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Title  3— 

The  President 


17537 


Presidential  Documents 


Executive  Order  12596  of  May  7, 19B7  ^ 

Noncompetitive    Conversion    to    Career    Status    of    Certain 
Employees  in  Professional  and  Administrative  Career  Positions 


|FR  Doc.  87-10883 
Filed  &-8-87:  11:23  am) 
Billing  code  3ig501-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  sections  3301  and  3302  of  title  5  of  the 
United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  An  individual  who  is  employed  in  a  Professimal  or  Administrative 
Career  position  under  Schedule  B  under  the  authority  <6f  5  C.F.R.  213.3202(1) 
may  be  converted  noncompetitively  to  a  career  or  career-conditional  appoint- 
ment at  GS-9,  provided  the  individual  meets  the  qualifications  and  other 
requirements  established  by  the  Director  of  the  Office  of  Personnel  Manage- 
ment, and  further  provided  the  individual's  performance  is  determined  by  the 
employing  agency,  in  a  careful  and  formal  evaluation,  to  warrant  such  conver- 
sion at  GS-9. 

Sec.  2.  The.  Director  of  the  Office  of  Personnel  Management  shall  prescribe 
such  regulations  as  may  be  necessary  to  implement  this  Order. 


THE  WHITE  HOUSE, 
May  7,  1987. 
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of  which  are  keyed  to  and  oodMed  in 
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DEPARTMENT  OF  AGRICULTURE 
Office  Of  the  Secretary 
7CFRPart2 

Revision  of  Delegations  of  Autfiority 
agency:  OfTice  of  the  Secretary.  USDA. 


action:  Final  rule. 


summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate, 
within  the  Department  of  Agriculture, 
the  authority  to  administer  sections  12 
through  14  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  198Q,  as 
amended  by  the  Federal  Tedmology 
Transfer  Act  of  1986. 
EFFECTIVE  DATE:  May  11, 1987. 
FON  FURTMEII  WTOHMATION  CONTACT: 
Robert  L  Siegler.  Deputy  Assistant 
General  Counsel,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-6035. 
SUPPIf  MENTARY  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Assistant  Secretary 
for  Science  and  Education,  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment,  the  Administrator. 
Agricultural  Research  Service,  and  the 
Chief.  Forest  Service,  authority  to  enter 
into  cooperative  research  agreements, 
make  cash  awards,  and  retain  and  use 
royalty  income  under  the  Stevenson- 
Wydler  Techncdogy  Innovation  Act  of 
1980  (Pub.  L  9ft-«80)  as  amended  by  the 
Federal  Technology  Transfer  Act  of  1966 
(Pub.  L  99-502).  In  addition,  the 
Assistant  Secretary  for  Science  and 
Education  is  delegated  authority  to 
coordinate  the  above  activities  on 
behalf  of  the  Department,  and  to 
disapprove  or  require  the  modification 
of  any  cooperative  research  and 
development  agreement. 


Public  Law  96-48a  as  amended  by 
Pub.  L  99-502,  authorizes  cooperative 
research  and  development  agreements 
with  private  industry,  other  units  of 
Government,  universities,  or  other 
persons.  These  cooperative  reeearcfa 
and  development  agreements  may  be . 
used  where  there  is  a  mutual  interest 
between  the  missions  of  the  Federal 
laboratory  and  other  levels  of 
government  or  private  sector 
organizations.  Porsaant  to  these 
agreements,  a  Federal  laboratory 
provides  resources,  bat  not  funds  if  not 
otherwise  authorized,  akmg  with  a 
cooperating  party  towards  the  conduct 
of  a  specifically  authorized  research  or 
development  program  or  profect.  A 
Federal  laboratory  may:  (a)  Accept  and 
retain  funds,  services,  and  property  from 
the  cooperaton  (b)  agree  to  grant  in 
advance  licenses  to  patents  on 
inventions  made  by  Federal  employees; 
(c)  waive  the  Government's  right  of 
ownership  in  inventions  made  by  an 
employee  of  a  co<^>erating  party;  and  (d) 
permit  employees  or  former  employees 
to  help  a  private  sector  cooperator 
commercialize  their  inventions. 

Further,  the  Act  as  amended,  requiret 
a  Federal  laboratory  to  establish  a  cash 
awtfds  system  to  reward  scientists  and 
technicians  for  inventions,  innovations, 
and  other  outstanding  contributions.  A 
direct  payment  (4  at  least  15  percetit  of 
royalties  received  is  authorized  for 
payment  to  Federal  employee- 
inventor(s)  for  use  of  Government- 
owned  invenbons. 

Finally,  the  Act,  as  amended,  permits 
Federal  laboratories  to  retain  a  certain 
portion  of  royalty  income  rather  than 
return  it  to  the  U.S.  Department  ot  the 
Treasury.  The  balance  of  royalties,  after 

_  paying  inventors,  is  retained  by  the 

'  agency. 

While  the  Act  as  amended,  provides 
authority  for  Federal  laboratories  to 
carry  out  the  above-stated  functions,  the 
term  laboratory  is  defined  as  "a  facihty 
or  group  offocilities  owned,  leased,  or 
otherwise  used  by  the  Federal  agency,  a 
substantial  purpose  of  which  is  the 
performance  of  researdi.  development 
or  engineering  by  employees  of  the 
Federal  Government"  (Emphasis 
added.)  In  view  of  such  definition  of  the 
term  laboratory,  the  Department  has 
determined  that  both  the  Agricultural 
Research  Service  and  the  Forest  Service, 
which  have  many  laboratories,  qualify 
respectively  as  a  laboratory. 


Accordingly,  the  delegations  to 
administer  the  activities  in  question  are 
mad6  to  the  Agricultural  Researdi 
Service  and  the  Forest  Service  rather 
than  to  the  laboratories  of  which  they 
are  comprised. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  S 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  oi^MMtunity  ta  comment 
are  not  required,  and  this  nile  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Fadaial  Ragisler. 

Further,  since  this  rule  relates  to 
internal  management  i^is  exempt  liiiai 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility  Act 
and,  thus,  is  exempt  from  the  provisions 
of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

- 

Authority  delegations  (Government 
agencies). 

PART  2-OELEGATKAIS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2,  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953.  unless  otherwise  noted. 

Subpart  C    Delegations  o(  Autfiorlly 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affaire  and 
Commodify  Progratns,  ttw  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.19  is  amended  by  addmg  a 
new  paragraph  ((U(23)  to  read  as 
follows:  /-e^. 

§2.19    Delegations  of  authority  to  ttw 
Assistant  Secretary  for  Natural  Resources 
and  Environment 


(d)  •  *  • 

(23)  Enter  into  cooperative  research 
and  development  agreements  with 
indiistry,  universities,  and  others: 
institute  a  cash  awards  program  to 
reward  scientific  en^eering,  and 
technical  personnel;  award  royalties  to 
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inventors:  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a-3710c). 

*        *        *        *        « 

3.  Section  2.30  is  amended  by  adding 
new  paragraphs  (a)(83)  through  (a)(85) 
to  read  as  follows: 


{2.30    DatogaUomotaullioritytottw 
*"  '  '  III  Tlf  ftiiM  loi  Qclanca  and 
EdUCBllOII. 


(ar  •  • 

(83)  Enter  into'cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others: 
institute  a  cash  award  program  to 
reward  scientiflc  engineering,  and 
technical  personnel:  award  royalties  to 
inventors;  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a  through  3710c]. 

(84)  Coordinate  USDA  activities 
delegated  under  15  U.S.C  3710a  through 
37100. 

(85)  Review  cooperative  research  and 
development  agreements  entered  into 
pursuant  to  15  U.S.C.  3710a.  with 
authority  to  disapprove  or  require  the 
modification  of  any  such  agreement. 


Subpart  Q— Delegations  ol  authority 
by  ttie  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

4.  Section  2.60  is  amended  by  adding  a 
new  paragrat>h  (a)  (25)  to  read  as 
follows: 

%1M   Ctiisf,  Forest  Sarvice 

(a)  •  *  • 

(25)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others: 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel:  award  royalties  to 
inventors:  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a  through  3710c). 


Sulipart  N— Oeiegatlons  of  Authority 
by  ttie  Assistant  Secretary  for  Science 
and  Education. 

5.  Section  2.106  is  amended  by  adding 
a  new  paragraph  (a)(34)  to  read  as 
follows: 

S  2.106    Administrator,  Agriculturai 
Research  Service. 

(a)  *  •  • 

(34)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others: 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 
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im  entors:  and  retain  and  use  royalty 
inc  ame  (15  U.S.C.  3710a  through  3710c). 

f  or  Subpart  C. 
I  ated:  May  5. 1987. 
PelirCMyen, 

Sa  retary  of  AgricultutB. 

I  or  Subpart  G. 
1  ated:  May  5. 1987. 

Gfl  wge  S.  Dunlop, 

As  istant  Secretary  for  Natural  Resources 
aiti ' EnvironmenL 

I  or  Subpart  N. 
1  lated:  May  5. 1987. 

Or  IlleG.  Bandy, 

listant  Secretary  for  Science  and 
Ed  tcation. 
If4  Doc  87-10537  Filed  5-8-87;  8:45  am] 
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Ffl  leral  Crop  Insurancs  Corporation 

7(;FRPart400 

[D  idcel  Na  4214S]  <. 

G4  neral  Administrative  Regulations- 
St  mdards  for  Approval;  Standard 
R4  insurance  Agreement 

A<  ENCV:  Federal  Crop  Insurance 
C(  rporation,  USDA. 
A<  HON:  Final  rule. 


r.  The  Federal  Crop  Insurance 
Cirporation  (FCIC)  hereby  issues  a  new 
S(  bpart  L  in  Chapter  IV  of  Title  7  of  the 
Q  de  of  Federal  Regulations  (CFR)  to 
cc  ntain  the  Standards  for  Approval; 
Ri  insurance  Agreement  Regulations 
c(  mbining  the  standards  for  financial 
a|  proval  (7  CFR  Part  40a  Subpart  G) 
w  th  the  provisions  for  operational 
st  mdards  (7  CFR  Part  400.  Subpart  I). 
T  le  intended  effect  of  this  rule  is  to:  (1) 
V  }dify  financial  standards  and    , 
fii  lancial  reporting  requirements 
a  plicable  to  commercial  insurance 
c(  mpanies  applying  for  a  Standard 
R  {insurance  Agreement  with  the 
F  deral  Crop  Insurance  Corporation, 
^ective  for  the  1988  contract  year 
Bginning  July  1. 1987):  (2)  provide  for 
I  mandatory  assumption  by  FCIC  of 
1  obligations  for  unpaid  losses  on 
^licies  reinsured  under  the  Standard 
^insurance  Agreement:  (3)  provide  that 
nt>  assessment  for  any  State  guaranty 
.fi  nd  may  be  computed  or  levied  against 
o  tmpanies  for,  or  on  account  of.  any 
p  emiums  payable  on  policies  of 
K  ultiple  Peril  Crop  Insurance  reinsured 
bir  FCIC:  and  (4)  provide  that  all 
r  gulations  with  respect  to  the 
{  landards  for  Approval — Standard 
F  einsurance  Agreement  be  under  one 
8|ibpart  of  the  CFR.  The  authority  for  the 

'I 


promulj  ation  of  this  rule  is  the  Federal 
Crop  In  lurance  Act.  as  amended. 

EFFECT!  ifE  DATE:  May  11, 1987.  Removal 
of  subp  irts  G  and  I  effective  July  1. 1987. 
FOR  FUl  rTHOi  wromtATioM  contact: 
Peter  R  Cole.  Secretary,  Federal  Crop 
Insurer  ce  Corporation.  U.S.  Department 
of  Agric  ulture,  Washington.  DC  20250, 
Teleph(  ne  (202)  447-3325. 

SUPMJE  MNTARV INFOMIATION:  This 
action  las  been  reviewed  under  USDA 
procedures  established  by  departmental 
Regula  lon  1512-1.  This  action 
constit  tes  a  review  as  to  the  need, 
current  y,  clarity,  and  effectiveness  of 
these  r  gulations  under  those 
proced  ires.  The  sunset  review  date 
establii  hed  for  these  regulations  is  July 
1, 1991. 

E.  Rs  y  Fosse,  Manager.  FCIC  (1)  has 
determ  ned  that  this  action  is  not  a 
major  i  [lie  as  defined  by  Executive 
Order :  2291  because  it  will  not  result  in: 
(a)  An  innual  effect  on  the  economy  of 
$100  m  Uion  or  more:  (b)  major  increases 
in  cost  i  or  prices  for  consumers, 
indivic  iial  industries,  federal.  State,  or 
local  gi  ivernments,  or  a  geographical 
region:  or  (c)  significant  advene  effects 
on  con  petition,  employment, 
investi  lent,  productivity,  innovation,  or 
the  ablity  of  U.S.-based  enterprises  to 
compe  e  with  foreign-based  enterprises 
in  dom  sstic  or  export  markets:  and  (2) 
certifif  B  that  this  action  will  not 
increat  e  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  [  ersons. 

This  action  is  exempt  firom  the 
provis  ons  of  the  Regulatory  Flexibility 
Act:  til  erefore,  no  Regulatory  Flexibility 
Analyi  is  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Fed  iral  Domestic  Assistance  under 
No.  10  450. 

This  program  is  not  subject  to  the 
provis  ons  of  Executive  Order  12372 
which  requires  intergovernmental 
consu  tation  with  State  and  local 
offical  I.  See  the  Notice  related  to  7  CFR 
Part  3(  15.  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

Thii  action  is  not  expected  to  have 
any  si  ^lificant  impact  on  the  quality  of 
the  hu  nan  environment,  health,  and 
safety  Therefore,  neither  an 
Envirc  nmental  Assessment  nor  an 
Envirt  nmental  Impact  Statement  is 
neede  1. 

The  Standards  for  Approval  in  regard 
to  pro  :e4ures  for  insurance  company 
oligiblity.  7  CFR  Part  400.  Subpart  I. 
were  ]  tublished  as  a  final  rule  in  the 
Fader  il  Register  on  Tuesday.  June  11, 
1985,  at  SO  FR  24503. 

The  Standards  for  Approval  with 
respe<  t  to  financial  standards  and 


Tinancial  reporting  requirements  for 
participation  in  an  FCIC  Standard 
Reinsurance  Agreement  were  published 
as  a  nnal  rule  in  the  Federal  Regbter  on 
Friday.  June  1, 1984.  at  49  FR  22758. 
These  regulations  are  currently 
contained  in  7  CFR  Part  400.  Subpart  G. 

On  Tuesday.  July  1. 1986.  FQC 
published  a  notice  of  proposed 
rulemaking  (NniM)  in  the  Federal 
Register  at  51  FR  23782.  proposing  to 
issue  a  new  Subpart  L  in  Chapter  IV  of" 
Title  7  of  the  Code  of  Federal 
Regulations  (CFR)  to  contain  the 
Standards  for  Approval;  Reinsurance 
Agreement  Regulations  combining  the 
standards  for  financial  approval  (7  CFR 
Part  40a  Supart  G).  as  modified  by  the 
proposed  rule,  with  the  provisions  for 
operational  standards  (7  CFR  Part  400. 
Subpart  I). 

The  intended  effect  of  the  proposed 
rule  was  to  modify  financial  standards 
and  financial  reporting  requirements 
applicable  to  commercial  insurance 
companies  applying  for  a  Standard 
Reinsurance  Agreement  with  the 
Federal  Crop  Insurance  Corporation, 
effective  for  the  1988  contract  year 
(beginning  July  1, 1987),  and  to  provide 
that  all  regulations  with  respect  to  the 
standards  for  Approval — Standard 
Reinsurance  Ayeement  be  included  in 
one  subpart  of  the  CFR. 

The  principal  changes  in  the  financial 
standards  as  outlined  in  51  FR  23782  are: 

1.  Increase  the  minimum  Investment 
Yield  (IRIS)  Ratio  from  5  to  6  percent 
The  National  Association  of  Insurance 
Commissioners  (NAIC)  recommended 
this  change  based  on  its  1984  review  of 
insurer  investments. 

2.  Decrease  the  ratio  of  surplus  to  an 
underwriting  loss  at  a  400  loss  ratio  for 
insurers  writing  in  one  state.  Previously, 
the  ratio  was  10  to  1  for  one-state 
companies:  the  maximimi  is  now  8  to  1. 

3.  Permit  substitution  of  certain  other 
financial  information  when  the 
commercial  company  is  not  required  to 
file  an  annual  statement  with  a  State 
Insurance  Commission.  Some  insurance 
companies  are  exempt  by  their  State 
Insurance  Departments  from  filing 
annual  statements.  The  annual 
statements  provide  basic  information 
used  by  FCIC  in  the  review  tind 
approval  of  potential  and  current 
reinsureds. 

The  Insurance  Regulatory  Information 
System  (IRIS)  Ratios  in  this  rule  were 
development  by  the  NAIC.  Their 
primary  use  is  to  assist  State  Insurance 
Departments  to  oversee  the  financial 
condition  of  insurers.  FCIC  uses  them  to 
evaluate  the  financial  strength  of 
applicants  for  reinsurance. 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 


opinions  on  the  proposed  rule.  One 
comment  was  received  from  National 
Ag'  Underwriters,  Inc.  (NAUI).  listing 
five  suggested  amendments  to  the  rule. 

Listed  below  are  the  NAUI  comments  ■ 
and  the  sections  of  the  rule  affected: 

1.  Section  400.141(f)  The  comment 
states  that  smaller  insurers  do  not  use 
an  independent  public  accountant  and 
that  to  require  them  to  do  so  would 
involve  unnecessary  expense.  FCIC  is  of 
the  opinion  that  the  majority  of 
Companies  do  use  such  accountants  and 
finds  no  justification  for  amending  this 
section. 

2.  Section  400.149  NAUI  takes  issue 
with  the  determination  that  the 
Manager's  decision  is  final  in  matters 
arising  under  this  Subpart  and  the 
Reinsurance  Agreement  between  the 
Company  and  takes  the  position  that 
FCC  is  dienying  a  Company  redress  in 
the  courts.  FCIC,  by  this  determination, 
does  not  abrogate  the  rights  of  any 
Company  to  seek  redress  in  litigation,  it 
merely  exercises  it  rights  under  the 
Agreement  and  will  not  change  this 
section. 

3.  Section  400.150(c)  The  proposed 
rule  requires  that  a  Company  must  have 
5  percent  of  its  policies  in  a  state  to 
issue  policies  in  that  state.  NAUI 
considers  this  figure  to  be  too  high 
because  of  the  aberrant  statistioaj 
nature  of  this  standard  and  that  a  limit 
of  2  and  one-half  percent  (2Mt%)  is  more 
appropriate.  FCIC  agrees  with  this  and 
has  changed  the  final  rule  accordingly. 

A.  Section  400150(c)    FQCagre^ 
with  the  NAUI  comment  that  this 
section  is  at  odds  with  S  400.141(h) 
which  uses  a  "maximum  possible" 
concept  while  actually  defining -a 
"maximum  probable"  concept  and 
makes  the  diange  in  §  400.141(h) 
accordingly.  NAUI  also  comments  diat 
this  section  ignores  outside  reinsurance 
which  is  included  in  §  400.141(h).  FCIC 
makes  the  recommended  changes  and 
makes  further  changes  in  §  400.141(h) 
and  other  sections  of  the  rule  to  define 
"MPUL"  as  meaning  "maximum 
probable  underwriting  loss." 

This  section  is  further  amended  to 
change  the  term  "values"  to  "factors"  as 
specified  in  the  Minimum  Surplus  Table 
and  to  change  5  percent  to  2V4  percent 
as  indicated  in  item  3  above. 

^.  Section  400.152    FCIC  agrees  with 
NAUI's  comment  that  any  one  of  the 
sub-items  (a)  through  3(c)  is  sufficient  to 
qualify  a  Company  that  failed  to  qualify 
because  it  had  less  than  8  IRIS  results  in 
the  normal  range  at  the  last  year-end 
examinations,  therefore,  all  items  are  of 
equal  weight  and  impotence.  FCIC 
accepts  the  recommendation  made  to 
redesignate  §  400.152(c)  (1).  (2).  and  (3) 


as  S  400.152  (c).  (d).  and  (e).  as  contained 
herein. 

On  Thursday.  February  26, 1987.  FQC 
published  a  notice  of  additional 
proposed  rulemaking  and  extension  of 
comment  period  in  the  Federal  Regbter 
at  52  FR  5773,  to:  (1)  Provide  for  the 
assumption  by  FCIC  of  all  dbligations 
for  unpaid  losses  on  policies  reinsured 
under  the  StandardReinsurance 
Agreement  in  the^^fftt  that  a  company 
reinsured  under  such  Agreement  is 
unable  to  fulfill  its  obligations  to  any 
holder  of  a  Multiple  Peril  Crop 
Insurance  Policy  reinsured  by  FCIC  by 
reason  of  a  directive  or  order  issued  by 
a  State  Department  of  Insurance  or  by  a 
court  of  competent  jurisdiction:  and  (2) 
provide  that  no  policy  of  insurance 
reinsured  by  FQC  nor  any  claim. . 
settlement  or  adjustment  action  under 
such  poUcy  will  provide  a  basis  for  a 
claim  for  damages,  that  the  Corporation 
would  not  be  liable  for.  against 
reinsured  companies  or  their  agents  or 
employees,  unless  the  claimant 
establishes  that  the  basis  of  its  claim  for 
such  damages  was  the  result  of  the 
reinsured  Company's  or  its  agents'  or 
employees'  actions  which  were  beyond 
the  scope  of  their  authority  or  was  the 
result  of  their  failure  to  substantially 
comply  with  FOCs  procedures  in  the 
handling -of  the  claim  or  in  servicing  the 
insured's  poUcy. 

Backgromid 

Most  State  laws  regulating  insurance 
provide  for  a  guaranty  fund  assessment 
whereby  the  State  obtains  funds  from 
regulated  insurance  companies  licensed 
to  operate  within  that  State.  The  funds 
are  used  by  th^  state  to  discharge  any 
unfimded  obligations  of  any  such 
regulated  insurahce  company. 

Standard  Reinsurance  Agreement 
between  FCIC  and  a  reinsured  Company 
provides  that  whenever  a  Company 
reinsured  by  FCIC  is  unable  to  fulfill  its 
obligations  to  any  poUcyholder 
reinsured  under  the  Agreement  by 
virtue  of  on  order  or  directive  issued  by 
a  State  Department  of  Insurance,  or  a 
court  of  competent  jurisdiction,  all  such 
policies  affected  by  such  order  or 
directive  are  immediately  transferred  to 
FCIC  along  with  the  obligations  for  all 
unpaid  losses  whether  they  occurred 
before  or  after  such  transfer.  In  addition, 
FCIC  collects  all  funds  with  respect  to 
all  policies  transferred  and  assumes 
from  the  Company  the  right  to  all 
uncollected  premiums. 

Since  FCIC  guarantees  fulfillment  of 
the  Reinsured  Company's  obligations  to 
insureds,  the  guarantee  fund  will  not'^ 
required  to  pay  on  such  policies.  Any 
requirement  by  a  State  Department  of 
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Insurance  for  guaranty  fund  assessment 
against  insurance  companies  licensed  to 
operate  in  a  state  wiio  participate  in  the 
Standard  Reinsurance  Agreement  with 
FQC  on  policies  reinsurad  by  F€IC  is 
unnecessary  because,  in  reaUty,  sudi 
obligaticms  to  insureds  ara  and  have 
been  guaranteed  by  FCIC  as  a  part  of  its 
reinsurance  agreement 

Under  tlie  provisians  of  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  ISOl  Bt  aeq.)  (the  Act),  State  and 
local  laws  or  rules  are  not  applicable  to 
contracts  or  agreements  of  FCIC,  or  the 
parties  thereto,  to  the  extent  that  such 
contracts  or  agreements  provide  that 
such  State  or  local  laws  or  rules  shall 
not  apply,  or  that  such  laws  or  rules  are 
inconsistent  with  such  contracts  or 
agreemenU  (7  U.S.C  lS06(k)). 

The  Act  further  precludes  recovery  of 
assessments  for  the  purpose  of 
discharging  unfunded  obligations 
through  additions  to  premium  rates  as 
provided  by  some  of  the  state  laws  with 
respect  to  licensed  insurance 
companies. 

Rates  charged  by  FCIC  and  the 
Reinsured  Companies  for  insurance 
under  the  requirements  of  the  Act  must 
cover  only  anticipated  indemnities  and 
establish  a  reasonable  reserve  against 
unforeseen  losses  (7  U.S.C.  lS06(b)(l)). 
FCIC  has  determined  that  State  laws 
or  rules  providing  for  guaranty  fund 
assessment  for  the  purpose  of 
discharging  unfunded  obligations  of 
insurance  companies  should  be 
preempted  because  the  Standard 
Reinsurance  Agreement  provides 
adequate  assurance  that,  with  respect  to 
Multiple  Peril  Crop  Insurance  reinsured 
by  FCIC  any  such  State  requirements 
wdll  be  properly  met 

It  is  therefore  determined  that  no  such 
unfunded  obligations,  as  are  provided 
for  and  required  by  some  State  laws  of 
insurance  practice,  will  arise  imder  any 
FCIC  reinsured  multiple  peril  crop 
insurance  business  conducted  in  any 
State  and  that  such  business  should  not 
be  subject  to  any  guaranty  fund 
assessment. 

For  this  purpose,  FCIC  exercises  the 
preemptive  authority  contained  in  7 
U.S.C.  150e(k)  by:  (1)  Providing  for  the 
mandatory  assumption  by  FCIC  of  all 
obligations  for  unpaid  losses  on  policies 
reinsured  under  the  Standard 
Reinsurance  Agreement;  and.  (2) 
'  asserting  that  no  assessment  for  any 
State  guaranty  fund  may  be  computed  or 
levied  against  companies  for,  or  on 
account  of.  any  premiums  payable  on 
policies  of  Multiple  Peril  O-op  Insurance 
reinsured  by  FCIC. 

In  addition.  FQC  more  deariy  defines 
the  obligations  of  the  Corporation,  with 
respect  to  damages,  by  providing  that  no 
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po  cy  of  insurance  reinsured  by  FCIC 
wi   be  the  basis  of  a  claim  for  damages 
wh  ch  the  FCIC  would  not  be  Hable  for 
un  »s  the  claimant  establishes  that  the 
cla  m  is  based  on  the  failure  of  the 
reii  isured  Company  or  its  agents  to 
pre  jierly  follow  FCIC  procedures  and 
ina  ructions  in  the  handling  of  the  claim 
or  ervicing  the  insured's  policy,  or 
un  sss  the  Reinsured  Company  or  its 
agi  nts  were  acting  outside  the  scope  of 
the  r  authority. 

'  he  losses  paid  by  a  reinsured 
Co  npany,  including  the  sum  paid  by  the 
Co  upany  under  any  crop  insurance 
coi  tract  reinsured  by  FCIC  in  settlement 
of  iny  claim  and  in  satisfaction  of  any 
)u(  pnent  rendered  on  account  of  such 
cla  m,  are  computed  in  the  ultimate  net 
loa  I  of  the  Company.  Such  ultimate  net 
loa  I  computation  may  also  include 
int  irest  and  insured's  court  costs 
coi  itained  in  a  final  judgment  against  the 
Co  npany  in  a  court  of  competent 
jui  sdiction. 

[1  order  to  assure  that  the  portion  of 
th(  liability  for  ultimate  net  losses 
wl  ich  the  Compcmy  cedes  to  FCIC  as 
rei  isurance  is  correct  and  justified, 
FC  C  has  determined  that  no  policy  of 
ini  iirance  reinsured  by  FCIC  will  be  the 
ba  lis  for  a  claim  for  damages  unless  die 
ch  imant  establishes  in  court,  or  in  the 
ca  e  of  a  settlement,  satisfies  FCIC,  that 
th(  reinsured  Company  failed  to  comply 
w:  h  FQC  procedures  with  respect  to 
th(  claim,  or  in  servicing  the  insured,  or 
thi  t  the  Company  or  its  agents  were 
ac  ing  beyond  the  scope  of  their 
au  hority. 

further,  for  the  purpose  of  notice  to 
thi  insureds,  all  Multi  Peril  crop 
ini  urance  policies  reinsured  by  the 
C(  rporation  must  be  clearly  identified 
as  such. 

n  order  for  the  reader  to  refer  to 
pr  ivisions  contained  in  7  CFR  Part  400, 
Si  }parts  G  and  I.  FCIC  herewith 
pr  ivides  a  re-designation  table  to 
in  icate  the  relocation  of  such  previous 
pr  >vision8  in  7  CFR  Part  400,  Subpart  L 
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The  I  ublic  was  given  an  additional  30 
days  in  which  to  submit  written 
commei  its,  data,  and  opinions  on  both 
the  orianal  proposed  rule  published  in 
the  FeAral  Rei^bter  at  51  FR  23782,  and 
the  addtional  proposed  rulemaicing  and 
extension  of  comment  published  in  the 
Federal  Re^stw  at  52  FR  5773.  No 
further  comments  were  received  on  the 
origina  proposed  rule,  and  no  comments 
were  n  ceived  on  the  notice  of 
additio  lal  proposed  rulemaking. 

Acco  rdingly,  thtf  proposed  rule  at  51 
FR  2371 2,  as  amended  by  the  additional 
rulema  cing  proposed  at  52  FR  5773,  is 
hereby  adopted  as  final. 

The  1  itandard  Reinsurance  Agreement 
for  the  L988  contract  year  will  be  issued 
to  com  nerdal  insurance  companies  on 
July  1.   987.  In  order  for  these 
comme  rcial  insurance  company 
contra<  tors  to  have  sufficient  time  to 
study  I  nd  be  in  compliance  with  these 
finand  il  and  operational  requirements 
before  entering  into  an  agreement  with 
FCIC,  i  t  is  necessary  that  these 
Stands  ids  for  Approval  be  made 
effecti^  e  as  soon  as  possible.  Therefore, 
good  c  luse  is  shown  for  making  this  rule 
effect!^  e  in  less  than  30  days. 

List  of  iubjecU  in  7  CFR  Part  400 

Crof  insurance,  Reinsurance 
agreen  ent.  Standards  for  approval. 

Fmal  I  ule 

Acc(  irdingly,  pursuant  to  the  authority 
contaii  led  in  the  Federal  Crop  Insurance 
Act,  ai  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
(FCIC  hereby  removes  and  reserves 
Subpa  is  G  and  I  and  adds  a  new 
Subpa  t  L  to  be  known  as  7  CFR  Part 
400,  S<  bpart  L,  General  Administrative 
Reguli  tions — ^Reinsurance  Agreement- 
Standi  rds  for  Approval,  effective  for  the 
1068  a  id  subsequent  contract  years 
(begin  ling  July  1, 1987),  as  follows: 
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§§400.50-400.56    (Subpart  G)  [RwnovMl 


1.  Subpart  G  consisting  of  §S  400.50 
through  400.56  is  removed  and  reserved. 

SI400.75-400J1    <Siib|MNll)[R«nov«d 


2.  Subpart  I  consisting  of  S§  400.75 
through  400.81  is  removed  and  reserved. 

3.  Subpart  L  consisting  of  S  400.141 
through  400.157  is  added  to  read  as 
follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 


Subpart  L—Rviratiranc*  AgrMfiMnt— 
Standanto  for  Approval— RagulaBons  for 
the  19M  and  Subaaquant  Contract  Vaars 

Sec. 

400.141  Definitions. 

400.142  Definitions,  IRIS  Ratios. 

400.143  Applicability. 

400.144  Availability  of  the  Standard 
Reinsurance  Agreement. 

40ai45    ERgibility  for  Standard  Reinsurance 
Agreements. 

400.146  Obligations  of  the  Corporation. 

400.147  Limitations  on  the  Corporation's 
obligations. 

400.148  Obligations  of  participating 
insurance  company. 

400.149  Disputes. 

400.150  General  qualifications. 

400.151  Qualifying  when  a  State  does  not 
require  that  a  financial  statement  l>e 
filed. 

400.152  Qualifying  with  less  than  eight  IRIS 
Ratios  in  the  usual  range. 

400.153  Qualifying  by  waiver. 

400.154  Notification  of  deviation  from 
financial  standards 

400.155  Revocation  and  non-acceptance. 

400.156  State  action  preemptions. 

400.157  0MB  control  numbos. 

Subpart  L— Reinsurance  Agreement- 
Standards  for  Approval— Regulations 
for  the  1988  and  Sut>sequent  Contract 
years 

Authority:  Sees  501-52a  Pub.  L  75-430.  52 
Stat.  72-77  (7  U.S.C  1501-1520).  as  amended. 

{400.141    Definitions. 

In  addition  to  the  terms  defined  in  the 
Standard  Reinsurance  Agreement,  the 
following  terms  as  used  in  this  rule  are 
defined  to  mean: 

(a)  "Company"  means  the  company 
reinsured  by  PCIC  or  apply  to  FCIC  for  a 
Standard  Reinsurance  Agreement. 

(b)  "Corporation"  means  the  Federal 
Crop  Insurance  Corporation. 

(c)  "Current  Assets"  mean  assets, 
including  cash,  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operating  cycle  of  the  business,  or 
within  one  year,  if  the  opiating  cycle  is 
less  than  one  year. 


(d)  "Current  Liabilities"  mean 
liabilities  expected  to  be  satisfied  by 
either  the  use  of  assets  classified  as 
current  in  the  same  balance  sheet,  or  the 
creation  of  other  current  liabilities,  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time. 

(e)  "FQC"  means  the  Federal  crop 
Insurance  Corporation. 

(f)  "Financial  statement"  means  the 
audited  financial  statement  of  an  insurer 
seeking  FQC  reinsurance  prepared 
annually  by  an  independent  public 
accountant  in  accordance  with  generally 
accepted  accounting  principler,  together 
with  related  exhibits,  schedules,  and 
explanations.  This  is  the  financial 
statement  of  an  insurer  submitted  to  the 
State  Insurance  Department  if  required 
by  any  state  in  which  the  insurer  does 
business. 

(g)  "Guaranty  fund  assessments" 
means  the  state  administered  program 
utilized  by  some  state  insurance 
regulatory  agencies  to  obtain  funds  with 
which  to  discharge  unfunded  obligations 
of  insurance  companies  licensed  to  do 
business  in  that  state. 

(h)  "Insurer"  means  an  insurance 
company  that  is  licensed  or  admitted  as 
such  in  any  State,  Territory,  or 
Possession  of  the  United  States. 

(i)  "MPUL"  means  the  maximum 
probable  underwriting  loss  that  an 
insurer  can  sustain  on  policies  it  intends 
to  reinsure  with  FQC,  after  adjusting  for 
the  effect  of  any  reinsurance  agreement 
with  FQC,  and  any  outside  reinsurance 
.  agreements,  as  evaluated  by  FQC 

(j)  "Nonaffiliated  conq>any"  means  an 
insurer  (1)  that  is  not  owned  or 
controlled  by  the  reinsured,  (2)  which 
does  not  own  or  control  the  reinsiued.  or 
(3)  which  is  not  jointly  owned  or 
controlled  with  the  reinsiu«d  by  any 
person  or  entity. 

(k)  "Obligations"  mean  crop  or 
indemnity  for  crop  loss  on  policies    * 
reinsured  under  the  Standard 
Reinsurance  Agreement. 

(1)  "Plan  of  Operation"  means  a 
statment  submitted  to  FCIC  each  year  in 
which  a  reinsured  or  a  prospective 
reinsured  specifies  the  reinsurance 
options  it  wishes  to  use,  its  marketing 
plan,  and  similar  information  as 
required  by  the  Corporation. 

(m)  "Reinsurance  agreement"  means 
an  agreement  between  two  parties  by 
whidi  an  insurer  cedes  to  a  reinsurer 
certain  liabilities  arising  from  the 
insurer's  sale  of  insivance  policies. 

(n)  "Reinsured"  means  the  insurer 
which  is  a  party  to  the  Standard 
Reinsurance  Agreement  with  FQC. 

(o)  "Standard  Reinsurance 
Agreement"  (Agreement)  means  the 
reinsurance  agreement  between  the 
reinsured  and  FQC        ^ 


§400.142    Dallnltlona.iroSRatloa. 

As  used  in  this  rule,  with  respect  to 
the  nUS  Ratios,  the  following  terms  are 
defined  to  mean: 

(a)  "Agents'  Balances  to  Surplus 
Ration"  means  premiums  and  agents' ' 
balances  in  the  course  of  collection, 
divided  by  surplus. 

(b)  "Change  in  Surplus  Ratio"  means 
the  increase  or  decrease  in  surplus, 
divided  by  the  prior  year-end  surplus, 
witii  surplus  adjusted  for  deferred      ^ 
acquisition  expenses. 

(c)  "Change  in  Writings  Ratio"  means 
the  increase  or  decrease  in  net 
premiums  written,  divided  by  the  prior 
year's  net  preiniiuns  written. 

(d)  "Estimated  Current  Reserve 
Deficiency  to  Surplus  Ratio"  means  the 
estimated  current  deficiency  or 
redundancy  in  the  liabilities  for  losses 
and  loss  adjustment  expenses,  divided 
by  surplus.  The  estimated  deficiency  or 
redundjsncy  is  the  net  earned  premium, 
times  the  average  of  the  developed  loss 
ratios  from  the  one-year  and  the  two- 
year  reserve  development  to  surplus 
ratios,  minus  the  liabilities  for  losses 
and  loss  adjustment  expenses  reflected 
in  the  Company's  annual  or  financial 
statement 

(e)  "Investment  Yield  Ratio"  means 
the  net  investment  income  divided  by 
the  average  invested  assets.  Inv^ed 
assets  are:  investments,  cash,  and\ 
investment  income  due  and  accrued, 
lessjiorrowed  money. 

(f)  "DUS  Ratios"  mean  the  eleven 
financial  ratios  contained  in  the 
National  Association  of  Insui^ce 
Commissioner's  Insuraa^Rcgtilatory 
Information  System  (IRn^^ey  are 
calculated  using  data  trotn  an  insurer's 
annual  statement  for  the  accounting 
period  ending  the  previous  December 
31st,  and  are  expressed  as.  percentages. 

(g)  "Liabilities  to  Liquid  AsseU  Ratio" 
means  liabilities  divided  by  liquid 
assets.  Liquid  assets  are  cash, 
investments,  investment  inonne  due  and 
acc^ed,  and  agents'  balances  or 
uncollected  premiums  deffered  and  not 
yet  due,  less  investmentsln  affiliates 
and  real  estate  in  excess  of  5%  of 
liabilities. 

(h)  "One-Year  Reserve  Development 
to  Surplus  Ratio"  means  the  one-year 
development  of  losses  and  loss 
adjustment  expenses,  divided  by  the  . 
prior  year«nd  surplus.  Hie  one-year 
reserve  development  is  the  net 
payments  during  the  current  year  for 
losses  incurred  more  than  one  year 
prior,  plus  ciurrent  liabilities  for  such 
losses,  minus  the  liabiUties  on  such 
losses  at  the  prior  year  end. 
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(i)  "Premium  to  Sinphis  Ratio"  means 
net  premiuflM  written,  divided  by 
■uipliis. 

(j)  "Surplus  Aid  to  Surplus  Ratio" 
means  surplus  aid  from  reinsurance, 
divided  by  surplus.  Surplus  aid  is 
estimated  by  multiplying  the  ratio  of 
ceded  commissions  to  ceded  pr^niums 
by  the  unearned  premiums  on 
reinsurance  ceded  to  nonaffiliated 
companies. 

(k)  Two- Year  Overall  Operating 
Ratio"  means  the  sum  of  the  following 
two  ratios:  losses  and  loss  expenses 
incurred,  dividends  to  policyholders, 
and  net  investment  income,  all  divided 
by  net  premiums  earned;  and  other 
underwriting  expenses,  less  incnne, 
divided  by  net  premiums  written. 

(1)  'Two- Year  Reserve  Development 
to  Surplus  Ratio"  means  a  ratio 
calculated  the  same  as  the  one-year 
reserve  development  to  surplus  ratio, 
except  that  a  two-year  base  period  is 
used. 

imj  "Usual  Range"  means  the  range  of 
IRIS  Ratio  results  that  has  been 
established  by  the  National  Association 
of  Insurance  Commissioners  as  usually 
indicative  of  Bnancially  sound  insurers. 


{40tLl4S 

The  standards  contained  herein  shall 
be  applicable  to  insurers  who  apply  for 
or  enter  into  a  Standard  Reinsurance 
Agreement  effective  for  the  1968  and 
subsequent  contract  years. 

{400.144    AvaNabOity of ttM Standard 
Reinsurance  i 


Federal  Crop  Insurance  Corporation 
will  offer  Standard  Reinsurance 
Agreements  to  eligible  Companies  under 
which  the  Corporation  will  reinsure 
policies  which  the  Companies  issue  to 
producers  of  agricultural  commodities. 
The  Standard  Reinsurance  Agreement  * 
will  be  consistent  with  tiie  requirements 
of  the  Federal  Crop  Insurance  Act.  && 
amended,  and  provisions  of  the 
regulations  of  the  Corporation  found  at 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations. 

S40ai4S    EMgMMy  for  standard 
Rekwuranoe  Agreements. 

A  Company  will  be  eligible  to 
participate  in  an  Agreement  if  the 
Corporation  determines  the  Company 
meets  the  standards  and  reporting 
requirements  of  this  subpart 

i40ai46   OMgatlone Of Hw Corporation. 

The  Agreement  will  include  the 
following  among  the  obligations  of  the 
Corporation. 

(a)  The  Corporation  will  reinsure 
policies  written  on  terms,  including 
premium  rates,  approved  by  the 
Corporation,  on  crops  and  in  areas 


appi  oved  by  the  Corporation,  and  in 
acc(  rdance  with  the  provtstoite  of  ttie 
Fed(  ral  Crop  Insoranoe  Act,  as 
aihe  tded,  and  the  provisions  of  these 
regu  ations. 

(fa  The  Corporation  will  pay  a  portion 
of  e<  ch  producer's  premium  on  Oie 
polii  ies  reinsured  under  the  Agreement, 
as  a  ithorized  by  die  Federal  Crop 
Inso  "ance  Act,  as  amended. 

(c  The  Corporation  will  assume  alll 
obli  lations  for  unpaid  losses  on  policies 
rein  lured  under  the  Agreement  in  the 
evei  t  any  company  reinsured  under  the 
Agr  ement  is  unable  to  fulfill  its 
obli  lations  to  any  holder  of  a  Multiple 
Peri  Crop  Insurance  Policy  reinsured  by 
the  Corporation  by  reason  of  a  directive 
or  0  der  issued  by  any  State  Department 
of  Ii  surance.  State  Commissioner  of 
Insi  ranee,  any  court  of  law  having 
con  >etent  jurisdiction  or  any  other 
simiar  authority  of  any  jurisdiction  to 
whi  h  the  Company  is  subject. 

(( )  Each  policy  reinsured  by  the 
Cor  loration  must  be  clearly  identified 
by  i  icluding  in  bold  face  or  large  type 
the  bllowing  statement  as  item  number 
1  in  its  General  Provisions: 

T  is  insurance  policy  is  reinsured  by  tlie 
Fed(  ral  Crop  Insurance  Corporation  under 

rovistons  of  the  Federal  Crop  Insurance 
Actjas  amended  (the  Act]  (7  U.S.C  1501  et 
and  all  terms  of  the  policy  and  rights 
responsibilities  of  the  parties  are 
spec  Ifically  subject  to  the  Act  and  the 
regv  ations  under  the  Act  published  in 
Cha  Iter  IV  of  7  CFR. 

9401.147    Limitations  on  Corporation's 
ol>li  lations. 

T  le  Agreement  will  include  the 
foil  iwing  among  the  limitations  on  the 
obi  Rations  of  the  Corporation. 

(i  )  The  Corporation  may,  at  any  time, 
sus  tend  its  obligation  to  accept 
ad(  itional  liability  from  the  Company 
by  iroviding  written  notice  to  that 


seg 
and 


effect 

( 
under 


up(fi 

( 
an] 


i)  The  obligations  of  the  Corporation 
'  the  Agreement  are  contingent 
the  availability  of  appropriations. 

)  The  Corporation  will  not  reinsure 

policy  sold  by  the  Company  to  a 
pro  lucer  after  the  date  Company 
rec  iives  notice  that  the  Corporation  has 
del  irmined  that  the  producer  is 

igible  to  receive  Federal  Crop 
Ins  irance. 


S4(D.14t   OtiHsationsofparlicipsting 


'  he  Agreement  will  include  the 
fol  owing  among  the  obligations  of  the 
Co  npany. 

( i)  The  Company  shall  follow  all 
ap  iicable  Corporation  procedures  in  its 
ad  fiinistradon  of  the  crop  insurance 
po  icies  reinsured. 


(b)  Th)  Company  shall  make 
available  to  all  eligible  producers  crop 
insorano !  for  the  crops  and  in  the  areas 
which  ar :  stated  in  its  plan  of  operation 
as  appto  red  by  the  Corporation. 

(c)  The  Company  shall  provide  the 
Corporal  on.  on  forms  approved  by  the 
Corporal  on,  all  information  that  the 
Corporal  on  may  deem  relevant  in  the 
administ  'ation  of  the  A^eement, 
includinj  a  list  of  all  applicants  refused 
coverage  and  all  insiu-ed  producers 
cancelle  from  insurance,  along  with  the 
reason  f(  r  such  action,  the  crop  program 
and  the  i  mount  of  coverage  for  each. 

(d)  Th( !  Company  shall  utilize  only 
loss  adji  Btment  procedures  and 
methods  that  are  approved  by  the 
Corporal  ion. 

(e)  Th(  I  Company  shall  sell  the 
policies  :overed  under  the  Agreement 
through  icensed  agents  or  brokers  who 
have  sue  cessfully  completed  a  training 
course  a  )proved  by  the  Corporation. 

(f)Th<  Company  shall  not 
discrimii  late  against  any  employee, 
applican  t  for  employment,  insured  or 
applicar  I  tot  insurance  because  of  race, 
color,  re  igion,  sex  age,  handicap,  or 
nationaljorigin. 


$400,149 
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§400.1S< 


To 
Standar^i 
FCIC. 

(a)  Be 
in  any  £ 
the 

(b)B<^ 
a  polii 
that  is 
state 
policies 

(c) 
most 
at  least 


Disputes. 


es  arising  under  this  subpart 
Standard  Reinsurance 
Agreemi  nt  entered  into  by  the  Company 
iCorporation  must  be  submitted 
decit  ion  to  the  Manager  of  the 
Corpora  lion.  The  decision  of  the 
shall  be  final  unless  the 
requests  reconsideration  in 
vithin  45  days  of  the  receipt  of 
decipion.  Any  hearing  provided  by 
will  be  of  an  informal 
thO:  rules  of  evidence  will  not 
Finding  final  decision  of  the 
the  Company  will  proceed 
with  the  performance  of  the 
Agreem  mt,  as  required  by  the 
Corpora  tion. 


and  I 


General  qualifications. 


qualify  initially  or  thereafter  for  a 
Reinsurance  Agreement  with 
insurer  must 

a  licensed  or  admitted  insurer 
.  Territory,  or  Possession  of 
Uni^d  States: 

licensed  or  admitted,  or  use  as 
cyl-issuing  Company  an  insurer 
licensed  or  admitted,  in  each 
which  the  instirer  will  cede 
to  FCIC  for  reinsurance; 
surplus,  ar  reported  in  its 
financial  statement,  that  is 
equal  to  the  MPUL  for  the  gross 
premiui  1  proposed  to  be  reinsured  times 
the  app  opriate  Minimum  Surplus 
Factor,  foimd  in  the  Minimum  Surplus 
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Table.  For  the  purposes  of  the  Minimum 
Surplus  Table,  an  insurer  is  considered 
to  issue  policies  in  a  state  if  at  least  2 
and  one-half  percent  (2^%)  of  all  its 
reinsured  gross  premium  is  written  in 
that  state: 


Ml^NMUM  SuRPiiJS  Table 

Number  ei  StalM  in  wNoh  •  ooiniMnr  iMM* 

MMmum 

wvka 

tedor 

(wiulljptyfay 

unctonmrting 

kmala 

400  low 

laMo:) 

9iiiiovs^<0      ,",,". '     

S 

5 

11  Of  non 

4 

(d)  Have  at  least  eight  of  its  eleven 
IRIS  ratios,  based  on  its  most  recent 
financial  statement,  fall  within  the  usual 
ranges  stipulated  in  the  Usual  Ranges  of 
IRIS  Ratios  Table: 

Usual  Ranges  of  IRIS  Ratios  Table 


Premiuni  to  SurphK .. 


Change  in  Wiitngc.. 

Supkj*  Aid  to  Siapka. 

Two-Yesr  Overall  Operating  RaKo.. 
tovestmem  YieW - — 

Ciiange  in  Supka-. 


LiabiMiet  to  liquid  Aaaota 

Agent's  DalarKi  to  8ui|*ia 

One-Vear  Reeerva  Oavetapmenl  to  Sur- 

pfcie..- - 

Two-Vear  neeerve  Oavatopment  to  Sur- 


Estimated  CunarM  Reeenta  Oeioeney  to 
Surpkn „ 


-33 


-U> 


■t-300 
+33 
+25 

+  100 

+  6 

and  up 

+50 

+105 
+40 

+25 

+25 

+  2S 


(e)  Submit  to  FCIC  with  iU  Plan  of 
Operation  each  year  a  copy  of  the  latest 
Tinancial  statement,  certiHed  to  by  the 
President  and  another  officer  of  the 
insurer,  and  filed  with  the  Insurance 
Department  of  any  state  in  which  the 
Company  does  business:  and 

(f)  Submit  to  FCIC  any  insurance 
department  examination  report,  loss 
reserve  c^rtiHcation,  independent 
auditor's  letter  relating  to  the  adequacy 
of  the  Company's  internal  control,  and 
any  other  appropriate  financial 
information,  as  requested  by  FCIC. 


{40aiS1    QuaMymgwtMnaJ 

not  rvQulre  llial  a  fifianclal  statenieiit  be 

filed. 

An  insurer  which  is  exempt  by  the 
Insurance  Department  of  the  state  from 
submitting  a  financial  statement  to  the 
state  must,  in  addition  to  the 
requirements  of  i  400.150  (a),  (b),  (d), 
and  (f): 

(a)  Submit  to  FCIC  with  iU  Plan  of 
Operation  each  year  a  copy  of  the  latest 
financial  statement  certifled  to  by  the 
President  and  another  officer  of  the 
insurer,  which,  if  not  exempted,  would 


have  been  filed  with  the  Insurance 
Department  of  any  state  in  which  it  does 
business; 

(b)  Have  a  ratio  of  current  assets  to 
current  liabilities  of  at  least  1.2  to  1;  and 

(c)  Have  surplus  at  least  equal  to  the 
factor  specified  in  the  Minimum  Surplus 
Table,  times  its  MPUL  from  the  policies 
to  be  reinsured  by  FCIC. 

§400.152   QuilfylngwNhlassthHiaIgM    . 
IRIS  ratios  in  the  usual  range. 

An  insurer  with  less  than  eight  of  the 
IRIS  ratios  in  the  usual  range  (required 
by  §  400.150(d)>may  qualify  if,  in 
addition  to  the  requirements  of  1 400.150 
(a),  (b],  (c),  (e),  and  (f),  the  insurer 

(a)  Submits  a  plan,  acceptable  to 
FCIC,  to  eliminate  the  financial 
deficiency  indicated  by  the  IRIS  ratios; 

(b)  Has  a  B+  rating  or  higher  in  the 
latest  edition  of  "Best's  Insurance 
Reports,"  is  listed  in  the  latest  edition  of 
"Surety  Companies  Acceptable  on 
Federal  Bonds,"  or  is  currently  approved 
under  the  provisions  of  Treasury 
Department  Circular  No.  570;  and 

(c)  Has  a  ratio  of  current  assets  to 
current  liabilities  of  at  least  1.2  to  1,  and 
a  surplus  at  least  equal  to  the  factors 
specified  in  the  Minimum  Surplus  Table 
times  its  MPUL  from  the  policies  to  be 
reinsured  by  FCIC; 

(d)  Has  an  irrevocable  source  of 
surplus  such  that  conditions  in 
paragraph  (c)  of  this  section  are  met;  or 

(e)  Has  a  binding  agreement  with 
another  insurer  that  qualifies  such 
insurer  under  this  Part  400  to  assume 
financial  responsibility  in  the  event  of 
the  reinsured's  failure  to  meet  its 
obligations  on  FCIC  reinsured  policies. 

S40ai53    Qualifying  by  waiver. 

If  an  insurer  does  not  qualify  under 
any  of  the  above  methods  because  of 
unique  circumstances  and  FCIC 
determines  that  the  insurer  is  otherwise 
financially  sound.  FCIC  may  enter  into  a 
reinsurance  agreement  with  the  bisurer. 

§400.154    NolMleallonofiiavMlonfraal 


document  submitted  by  die  insurer  in 
connection  with  its  qualification'fbr 
FCIC  reinsurance. 

(b)  No  policy  issued  by  an  insurer 
subsequent  to  revocation  of  a 
reinsurance  agreement  will  be  reinsured 
by  FCIC.  Policies  in  effect  at  the  time  of 
revocation  will  continue  to  be  reinsured 
by  FCIC  for  the  balance  of  the  crop  year 
then  in  effect  for  the  applicable  crop. 
However,  if  materially  false  information 
is  made  to  the  Corporation  and  that 
information  directly  affects  the  ability  of 
the  Company  to  perform  under  the 
Agreement  or  if  the  Company  commits 
any  fraudulent  or  criminal  act  in.  relation 
to  the  Standard  Reinsurance  Agreement 
or  any  policy  reinsured  under  the       y       \ 
Agreement  FCIC  may  require  that  d^ie       / 
Company  transfer  the  servicing.aHa        / 
contractual  right  to  all  business  in  effect! 
and  reinsured  by  the  Corporation  to  the  1 
Corporation. 


An  insurer  must  immediately  advise 
FCIC  if  it  deviates  from  compliance  with 
any  of  the  requirements  of  this  chapter. 
FCIC  may  require  the  insurer  to  update 
its  financial  statement  during  the  year. 
FCIC  may  terminate  the  reinsurance 
agreement  if  the  Company  is  out  of 
compliance  with  the  requirements  of  this 
chapter. 

§400.155    Revocation  and  non- 
acceptancOi 

(a)  FCIC  will  deny  reinsurance  to  any 
insurer  or  will  terminate  any  existing 
reinsurance  agreement  if  any  false  or 
misleading  statement  is  made  in  the 
financial  statement  or  any  other 


|40aiS6 

(a)  No  policyholder  shall  have 
recourse  to  any  state  guaranty  fund  or 
similar  state  administered  program  for 
crop  or  premium  losses  reinsured  under 
sudi  Standard  Reinsurance  Agreement 
No  assessments  for  such  State  funds  ot 
programs  shall  be  computed  or  levied  on 
companies Jor  or  on  account  of  any 
premiums'payable  on  policies  of 
Multiple  Peril  Crop  Insurance  reinsured 
by  the  Corporation. 

(b)  No  policy  of  insurance  reinsured 
by  the  Corporation  and  no  claim, 
settlement  or  adiustment  action  with 
respect  to  any  such  policy  shall  provide 
a  basis  for  a  claim  of  damages  against 
the  Company  issuing  such  policy,  other 
than  damages  to  which  the  Corporation 
would  be  liable  under  federal  law  if  the 
Corporation  had  issued  the  policy  of 
insurance  under  its  direct  writing 
program,  unless  the  claimant  establishes 
in  a  court  of  competent  jurisdiction,  or  to 
the  satisfaction  ik  the  Corporation  in  the 
event  of  a  settlement  that  such  damages 
were  caused  by  the  culpable  failure  of 
the  Company  to  substantially  comply 
with  the  Corporation's  procedures  or 
instructions  in  the  handling  t>f  the  cl^im 
or  in  servicing  the  insured'  policy,  or 
unless  the  Company  or  its  agents  were 
acting  outside  the  scope  of  their 
authority  (apparent  or  implied)  in 
performing  or  omitting  the  actions 

xlaimed  as  a  basis  for  thedamage 
action. 

§40ai57    0MB oonbol numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  to  Part  400  in  Title  7  CFR. 
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Done  in  Waahington,  DC.  on  April  16, 1987. 
David  W.GdHial. 

Acting  Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  67-10485  Piled  5-8-87;  8:45  am] 


7  CFR  Part*  420, 424. 425, 428, 430. 
431.  432,  433.  444,  445.  447.  and  449 

(Docket  Na4206Sl 

General  Amendment;  Various  Crop 
Ineurance  Regulations 

iiOCNCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


r:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Grain  Sorghum,  Rice,  Peanut  Sunflower, 
Sugar  Beet.  Soybean,  Com.  Dry  Bean, 
Fresh  Maiicet  Tomato,  Pepper,  Popcorn, 
and  Fresh  Maricet  Sweet  Com  Corp 
Insurance  Regulations  (7  CFR  Parts  420, 
424,  425.  428, 430. 431,  432, 433,  444,  445, 
447.  and  449,  respectively),  effective  for 
the  1988  and  succeeding  crop  years.  The 
intended  effect  of  this  rule  is  to:  (1) 
Provide  that  premium  may  be  deducted 
from  a  replant  payment:  (2)  provide  that 
the  original  Uability  is  reinstated  on  the 
replanted  crop  when  such  crop  is 
replaated  in  accordance  with  the 
requttements  of  the  original  planting; 
and  (3)  provide  that,  in  cases  where 
seasonal  conditions  dictate  a  method 
different  from  the  requirements  of  the 
original  planting,  the  liability  will  be 
reduced  by  the  amount  of  the  replant 
payment  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Corp  Insurance  Act,  as 
amended. 

EFRCnvS  DATC  April  3a  1987. 
FOR  FURTHER  RtFORSMTION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SU^PLEMCMTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  dates 
established  for  the  regulations  affected 
by  this  action  remain  unchanged. 

E.  Ray  Fosse,  Manager,  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  mle  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers. 
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in  lividual  industries,  federal,  State,  or 
lo  ;al  governments,  or  a  geographical 
re  ;ion;  or  (c)  signiHcant  adverse  effects 
01  competition,  employment 
in  restment  productivity,  innovation,  or 
th  i  ability  of  U.S.-based  enterprises  to 
GC  mpete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
cc  rtifies  that  this  action  will  not 
in  :rease  the  federal  paperwork  burden 
fa  -  individuals,  small  businesses,  and 
o1  ler  persons. 

rhis  action  is  exempt  from  the 
pi  3visions  of  the  Regulatory  Flexibility 
A  It  therefore,  no  Regulatory  Flexibility 
A  lalysis  was  prepared. 

rhis  program  is  listed  in  the  Catalog 
o  Federal  Domestic  Assistance  under 
N  ».  10.450. 

This  program  is  not  subject  to  the 
pi  Dvisions  of  Executive  Order  12372 
w  lich  requires  intergovernmental 
c(  nsultation  with  State  and  local 
oKcials.  See  the  Notice  related  to  7  CFR 
P  rt  3015,  Subpart  V,  published  at  48  FR 
2!  115,  June  25, 1983. 

This  action  is  not  expected  to  have 
ai  ly  significant  impact  on  the  quality  of 
tl  e  human  environment  health,  and 
SI  fety.  Therefore,  neither  an 
E  ivironmental  Assessment  nor  an 
E  ivironmental  Impact  Statement  is 
n  !eded. 

B  ickground 

Beginning  with  the  1981  crop  year, 
r  plant  payment  provisions  were 
ii  itiated  by  the  Corporation  on  several 
c  ops  to  be  limited  to  the  actual  cost  of 
r  planting.  The  replant  payment  was 
c  msidered  by  the  Corporation  to  be  an 
ii  demnity  payment  and  the  amount  of 
p  "emium  owed  was  deducted  from  the 
r  iplant  payment  in  the  same  manner  as 
\\  was  deducted  from  an  indenmity 
p  lyment 

Some  persons  questioned  the 
£  ppropriateness  of  applying  the  replant 
I  ayment  against  premium  owed.  They 
( intended  that  deducting  the  replant 
{  ayment  from  any  subsequent 
i  idemnity  is  unfair  in  that  there  were 
I  Ktra  expenses  incurred  for  replanting, 
i  nd  that  such  actions  did,  in  most  cases, 
I  >sult  in  lower  losses  for  FCIC.  It  was 
J  enerally  agreed  that  a  replant  payment 
.1  lould  not  increase  the  total  Uability 
I  nder  the  contract 

Effective  with  the  1985  crop  year,  the 
I  lorporation  amended  the  replant 
ayment  provisions  to  provide  that 
remiums  owed  may  be  deducted  frt>m 
ie  replant  payment  only  if  the  billing 
I  ate  had  passed,  and  that  replant 
layments  continue  to  be  regarded  as 
lart  of  the  total  liability  of  the  contract 
tut  not  be  deducted  from  subsequent 
ndemnities  until  the  sum  equals  the 
otal  liability. 


W!  s 


determined  that  the  deduction 
owed  only  after  the  billing 

passed  hampered  the 
Corpoihtion's  obligation  to  collect 
premii  m  in  a  timely  and  businesslike 


It 
of 
date 


prer  >ium 
hrd 


manner. 

The 
policie  I 
maybi 


iresent  provisions  in  the  subject 
provide  that  premium  owed 
deducted  from  a  replant 
and  reads  as  follows: 


tl;erei 


I  tor 
prem  um 


The 

the 

which 


and  Regulations 


payme  it 

Any  I  mpaid  amount  due  us  may  be 
deduct)  d  from  any  indemnity  payable  to  you 
or  from  a  replant  payment  if  the  billing  dale 
has  pat  led  on  the  date  you  are  paid  the 
replant  payment,  or  from  any  loan  or 
paymei  t  due  you  under  any  Act  of  Congress 
or  prog  am  administered  by  the  United  States 
Depart!  nenl  of  Agriculture  or  its  Agencies. 

The  nsurance  contracts  provide  that 
the  pn  mium  is  due  and  payable  when 
i^sura  ice  attaches,  usually  at  the  time 
of  plai  ting.  The  Corporation  has 
detem  lined,  as  a  matter  of  policy,  that 
paymi  nt  will  not  be  demanded  until 
appro:  Jmately  the  time  of  harvest  or  the 
time  0  loss  whichever  is  earlier. 

The  efore,  the  Corporation  delays 
billinf  imtil  approximately  harvest  time 
so  tha :  the  insured  may  pay  the 
premi  im  frt)m  the  proceeds  of  the  crop 
or  frtif)  any  indemnity  which  may  be 
due. 

VL 
perioc 
is  to 
the  Cirporatii 


tiel 


Corp(  ration. 


Sin:e 


is  a  substantial  loss  during  the 
before  the  final  planting  date,  it 
benefit  of  both  the  insured  and 
ion  that  the  crop  be 
The  contracts  require  that 
be  done  if  time  permits.  For 
the  Corporation  pays  a  set 
not  to  exceed  the  actual  cost  of 
However,  since  the  premium 
and  owing  to  the  Corporation 
the  time  of  replanting,  good 
practices  require  that  the 
payment  be  set  off  against 
tstanding  debt  owed  to  the 

.  The  replanting  payment  is 
nature  of  an  indemnity. 

the  premium  is  due  and  owing 
time  insurance  attaches,  the 
's  replanting  payment  is  used  to 
the  amount  of  premium 
iding,  thereby  reducing  the 
the  insured  must  pay  to  the 
at  the  time  of  harvest, 
ion  of  the  payment  to  premium 
increase  the  collection  of 
due  to  the  Corporation  in 

with  sound  business 
and  will  reduce  the  confusion 
by  making  payments  to  insureds 
rdy  thereafter  billing  them  for 
due  on  the  same  contract 
ixchange  for  replanting,  the 

pays  a  replanting  payment, 
guarantee  will  be  appUcable  to 
r^lanted  crop  and  the  basis  upon 
any  subsequent  loss  will  be  paid. 


replai  ted. 
replai  ting 
this  p  irpose 
amou  It 
replai  ting, 
is  due 
befon 
busin  !8S 
replai  iting 
the  01 
Corp( 
in  the 
Sin 
at  the 
insun  d 
reduce 
outst  in( 
amou  nt 
Corp  iration  i 
Appli  catii 
due  \  iU 
accoi  nts 
accoi  dance  ^ 
pract  ces 
causid' 


and 
rei 
In 
Corpliration  ] 
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as  provided  in  the  contract  No 
deduction  will  be  made  in  the  amount  of 
loss  for  the  replant  payment.  As  a 
further  consideration  in  exchange  for 
replanting,  the  insured's  premium 
determined  for  the  full  crop  guarantee  is 
not  increased  when  a  replant  payment  is 
made. 

By  this  means,  the  Corporation 
provides  incentive  to  the  policyholder  to 
do  all  possible  to  replant  to  the  insured 
crop  by  defraying  most  of  the  cost 
involved  in  replanting  and  by  absorbing 
any  premiums  increased  normally 
associated  with  assumption  of  increased 
liability.  Taken  together,  the  replant 
payment  and  absorption  of  premium 
increase  are  considered  jointly 
beneficial  to  the  insured  producer  and 
cost  effective  to  the  Corporation  in  lieu 
of  full  indemnity  payment  under  the 
terms  of  insurance. 

On  Friday,  January  30, 1987,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  3013  to  amend  the  Grain  Sorghum. 
Rice,  Peanut,  Sunflower,  Sugar  Beet 
Soybean,  Com.  Dry  Bean.  Fresh  Market 
Tomato,  Pepper,  Popcorn,  and  Fresh 
Market  Sweet  Com  Crop  Insurance 
Regulations  (7  CFR  ParU  420. 424,  425, 
428. 43a  431. 432. 433, 444. 445. 447,  and 
449.  respectively),  effective  for  the  1988 
and  succeeding  crop  years,  to  allow  the 
Corporation  to:  (1)  Deduct  premium  from 
a  replant  payment  without  regard  to 
billing  dates;  and  (2)  reinstate  full 
liability  on  the  replanted  crop. 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions,  on  the  proposed  rule.  One 
comment  was  received  from  the  Crop 
Hail  Actuarial  Association  (CHIAA). 
CHIAA  recommended  that  FCIC  review 
the  requirement  that  the  crop  must  be 
planted  in  accordance  with  the 
requirements  of  the  initial  planting. 

The  provision  referred  to  by  CHIAA 
was  contained  in  both  the  preamble  to 
the  proposed  rule  published  at  52  FR 
3013,  and  in  the  amendatory  language. 
The  preamble  stated:  "The  full 
guarantee  will  be  reinstated  only  if  the 
crop  is  replanted  in  accordance  with  the 
requirements  for  planting  the  initial 
crop.  For  example,  if  the  initial  crop  was 
required  to  be  planted  in  rows  far 
enough  apart  to  be  cultivated,  replanting 
by  broadcast  will  not  result  in 
reinstatement  of  the  full  guarantee.  In 
that  example,  replanting  would  result  in 
the  guarantee  being  reduced  by  the 
amount  of  the  replanting  payment." 

The  amendatory  language  in  the 
proposed  amendment  to  section  9  of  the 
policies  stated:  'To  be  eligible  for 
transfer  of  liability  without  reduction, 
the  crop  must  be  planted  in  accordance 


with  the  requirements  of  the  initial 
planting." 

Citing  sunflowers  as^  example  of 
several  crops  which  must  be  initially 
planted  in  rows  far  enou^  apart  to 
permit  cultivating.  CHIAA  indicated  the 
simflower  crop  could  feasibly  be.  and  in 
many  coimties  is,  replanted  by 
broadcast  method  in  keeping  with  local 
farmiitg  practices. 

In  reviewing  the  scope  of  the  rule, 
FCIC  agrees  in  principle  with  the 
comment  by  CHIAA  and  has  determined 
that  requiring  the  crop  to  be  replanted 
in  accordance  with  the  requirements  of 
the  initial  planting  in  order  to  be  eligible 
for  transfer  of  full  liability,  in  all 
counties  and  without  exception,  imposes 
an  unnecessary  restriction  on  the 
policyholdei*  in  counties  where  seasonal 
conditions  dictate  replanting  by 
broadcast  method  if  replanting  is  to  be 
accomplished  timely. 

However,  in  those  circumstances 
where  a  producer  may  elect  to  replant 
by  a  broadcast  methoid  in  order  to 
complete  planting  timely,  a  full  crop 
may  not  be  produced,  lliis  would  have 
the  effect  of  reinstating  full  liability  on  a 
crop  that  would  not  reach  100% 
productivity  because  of  difBculty  in 
conducting  a  good  cultivation  program. 

If  full  reinstatement  of  liability  were 
to  be  made  on  such  a  crop,  the  net  result 
would  be  that  the  Corporation  would  be 
overinsuring. 

In  order  to  provide  sound  actuarial 
insurance  coverage  on  a  crop  replanted 
by  a  broadcast  method  when  the 
original  planting  pattern  was  by  a 
different  method,  it  would  be  necessary 
to  reduce  the  liability  by  the  amount  of 
the  replant  payment  because  of  the 
inherent  risk  involved. 

For  this  reason.  FCIC  amends  the  rule 
to  provide  that  if  because  of  seasonal 
conditions  it  is  an  accepted  practice  in 
an  area  that  a  crop  may  be  replanted  by 
a  broadcast  method,  and  the  insured 
replants  by  such  method  in  order  for  the 
crop  to  be  planted  timely,  the 
Corporation  will  transfer  to  the 
replanted  crop  the  original  amount  of 
liability  reduced  by  the  amount  of  the 
replant  payment 

However,  in  areas  where  the  seasonal 
conditions  do  not  prescribe  broadcast  as 
a  means  of  replanting  an  insured  crop. 
FCIC  vtrill  require  that  the  crop  be 
replanted  in  accordance  with  the 
requirements  of  the  initial  planting  in 
order  to  be  eligible  for  a  replanting 
payment.  In  such  cases,  the  Corporation 
will  transfer  the  original  liability  to  the 
replanted  crop  with  no  reduction  of 
liability  by  the  amount  of  the  replant 
payment  and  no  increase  in  the  origiiial 
premium  charged  for  insurance 
coverage. 


FCIC  has  further  determined  that 
since  the  modification  of  the  eligibility 
requirement  for  transfer  of  liability  with 
respect  to  replanting  is  in  the  nature  (tf 
removing  a  restriction  on  those 
policyholders  who  replant  by  broadcast 
method  in  accordance  with  seasonal 
conditions,  further  notice  and  public 
comment  is  unnecessary. 

Therefore,  with  the  exception  of  the 
amendment  outlined  above,  the 
proposed  rule,  as  pubUshed  at  52  FR . 
3013,  is  hereby  adopted  as  a  final  rule. 

In  order  to  provide  all  pesducers 
sufficient  notice  of  the  replant  payment 
provisions  contained  herein,  it  is  found 
necessary  that  these  provisions  be  made 
available  as  soon  as  possible.  For  this 
reason,  good  cause  is  shown  for  making 
this  rule  effective  April  30. 1987. 

List  of  Subjects  in  7  CFR  Puts  42a.  CM, 
425.42a,«30,4n.432.433,4«4.44S.4«7. 
and44> 

Crop  insurance.  Grain  solium.  Rice. 
Peanut  Sunflower.  Sugar  beet  Soybean. 
Com.  Dry  bean.  Fresh  market  tomato. 
Pepper,  Popcora  Fresh  market  swreet 
com. 

FinalRule 

Accbrdingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Grain  sorghum,  Rice. 
Peanut  Sunflower,  Sugar  beet  Soybean. 
Com.  Dry  bean.  Fresh  market  tomato. 
Pepper,  Popcorn,  and  Fresh  Market 
Sweet  Com  Crop  Insurance  Regulations 
(7  CFR  Parts  420, 424, 425, 42a  43a  431. 
432.  433,  444,  445,  447.  and  448. 
respectively),  effective  for  dte  1968  and 
succeeding  crop  years,  in  the  following 
instances:  

1.  The  authority  citation  for  7  CFR 
Parts  42a  424. 425, 428, 43a  431. 432. 433. 
444. 445. 447,  and  449  continues  to  read 
as  follows: 

Authority:  Sees.  506.  SIS.  Pub.  L  75-43a  52 
Stat.  73. 77.  at  amended  (7  U-S.C  150B.  1516). 

2.  In  89  420.7(d),  424.7(d),  425.7(d). 
428.7(d),  430.7(d),  431.7(d)  432.7(d). 
433.7(d),  444.7(d).  445.7(d).  447.7(d).  and 
449.7(d],  section  6  of  the  FCIC  Policy  is 
revised  in  its  entirety  to  read  as  follows: 

S§  42a7. 424.7. 42S.7, 4at.7. 48017. 481.7 
432.7. 433.7. 444.7. 44S.7. 447.7,  and  448.7 
The  application  and  poHcy. 

(d) 

6.  Deduction  for  debt. 

Any  unpaid  amount  du«  u>  may  be 
deducted  from  any  indemnity  payal>le  to  you. 
or  from  any  replant  payment  or  from  any 
loan  or  payment  duC'you  under  any  Act  of 
CongreH  or  prt^ram  administered  by  the 
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United  States  Department  of  Agriculture  or 
its  Agencies. 

•        ••••' 

3.  In  SS  *20.7[d),  424.7(d).  428.7(d). 
43a7(d).  444.7(d).  445.7(d).  and  449.7(d). 
section  9  of  the  FCIC  Policy  is  amended 
by  adding  subsections  9i.(3)  and  (4)  to 
read  as  follows: 

§§  42a7, 424.7, 42t.7. 430.7. 444.7, 445.7, 
and449.7   TlwapplcaMonandpoicy. 


(d)  •  •  • 

9.  Qaim  for  indemnity. 


(3)  The  Corporation  wilt  transfer  the 
original  liability  to  the  replanted  crop  without 
reduction  by  the  aniount  of  the  replant 
payment  and  without  increase  in  the  original 
premium  charged  for  insurance  coverage 
when  the  crop  is  replanted  in  accordance 
with  the  requirements  of  the  original  planting. 

(4)  If  seasonal  conditions  dictate  replanting 
by  IntMdcast  method,  and  audi  method 
differs  from  the  requirements  of  the  original 
planting,  the  Corporation  will  transfer  the 
original  liability  to  the  replanted  crop 
reduced  by  the  amount  of  the  replant 
payment  md  without  increase  in  the  original 
premuim  charged  for  insurance  coverage. 

•        «        *        •        • 

4.  In  S  447.7(d).  section  9  of  the  FQC 
Policy  is  amended  by  adding 
subsections  9.f.(4)  and  (5)  to  read  as 
follows: 

§447.7    Tlw appfction and  poMcy. 

(d)*'* 

9<  Claim  for  indemnity. 


1 1)  The  Corporation  will  transfer  the 
on  |inal  liability  to  the  replanted  crop  without 
re(  uction  by  the  amount  of  the  replant 
pa  ment  anid  vvithiout  increase  in  the  original 
pn  mium  charged  for  insurance  coverage  g  424.7 

wt  9n  the  crop  is  replanted  in  accordance  *        • 

wi  h  the  requirements  of  the  original  planting. 
I]  If  seasonal  conditions  dictate  replanting 
by  broadcast  method,  and  such  method 
dil  ers  from  the  requirements  of  the  original 
pli  nting.  the  Corporation  will  transfer  the 
orj  pnal  liability  to  the  replanted  crop 
re<  uced  by  the  amount  of  the  replant 
pa  rment  and  without  increase  in  the  original 
pn  mium  charged  for  insurance  coverage. 

I.  In  §  447.7(d),  section  17  of  the  FCIC 
Po  icy  is  amended  by  redesignating 
pr  tsent  subsections  j.  throu^  1.  as  k. 
th  ough  m.  respectively,  and  by  adding  a 
n«  w  subsection  17.}.  to  read  as  follows: 

S<«7.7   Dm  application  and  policy. 


f.*  •  * 

(4)  The  Corporation  will  transfer  the 
original  liability  to  the  replanted  crop  without 
reduction  by  tbie  amount  of  the  replant 
payment  and  without  increase  in  the  original 
premium  charged  for  insurance  coverage 
when  the  crop  is  replanted  in  accordance 
with  the  requirements  of  the  original  planting. 

(5)  If  seasonal  conditions  dictate  replanting 
by  broadcast  method,  and  such  method 
differs  from  the  requirements  of  the  original 
planting,  the  Corporation  will  transfer  the 
original  liability  to  the  replanted  crop 
reduced  by  the  amount  of  the  replant 
payment  and  without  increase  in  the  original 
premuim  charged  for  insurance  coverage. 

5.  bi  i§  425.7(d).  432.7(d).  and  433.7(d). 
section  9  of  the  FCIC  Policy  is  amended 
by  adding  subsections  9.g.(3)  and  (4)  to 
read  as  follows: 

K42S.7. 432.7,  and  433.7    Tlw  application 


(«!)••• 

9.  Claim  for  indemnity. 


«•' 


and  Regulations 


present  subsections  k.  through  o.  as  I. 
througl  p.  respectively,  and  by  adding  a 
new  subsection  17.k.  to  read  as  follows: 

The  application  and  poHcy. 


17.  Ml  aning  of  Terms. 


k.  "R^ilanl  payment"  means  that  payment 
made  tc  the  insured  in  accordance  with  the 
provisic  tv  of  subsection  9.f.  of  this  policy 
whidi  p  ly&ient  is  subject  to  offset  for 
premiuf  i  owed. 


{430.7 


d)  *  •  * 

7.  Meaning  of  Terms. 

"Replant  payment"  that  means  payment 
mi  de  to  the  insured  in  accordance  with  the 
pi  tvisions  of  subsection  9.f.  of  this  policy 
w  lich  payment  is  subject  to  offset  for 
pi  imium  owed. 

7.  In  §  432.7(d).  section  17  of  the  FCIC 
P(  licy  is  amended  by  redesignating  the 
pi  esent  subsections  k.  through  n.  as  1. 

til  rough  o.  respectively,  and  by  adding  a 
ni  w  subsection  17.k.  to  read  as  follows: 

132.7   Tha  application  and  policy. 

*       •       *        * 

(d)  •  *  • 

17.  Meaning  of  Terms. 

"Replant  payment"  means  that  payment 
It  ide  to  the  insured  in  accordance  with  the 
pi  ovisions  of  subsection  9.g.  of  this  poKcy 
w  liich  payment  is  subject  to  offset  for 
p  emium  owed. 

8.  In  §S  420.7(d).  428.7(d),  and  431.7(d). 
section  17  of  the  FCIC  Policy  is  amended 
fa  f  redesignating  the  present  subsections 

through  m.  as  1.  through  n. 
respectively,  and  by  adding  a  new 
a  ibsection  17.k.  to  read  as  follows: 


10.  U  f  430.7(d).  section  17  of  the  FQC 
Policy  s  amended  by  redesignating  the 
presen  subsections  1.  throu^  n.  as  m. 
throug  1 0.  respectively,  and  by  adding  a 
new  SI  bsection  17.1  to  read  as  follows: 


TTf  appHcatton  and  poHcy. 


(d) 

17.  K^aning  of  Terms. 


1.  "Rdplant  payment"  means  that  payment 
made  t(  i  the  insured  in  accordance  with  the 
provisii  ins  of  subsection  9.f.  of  this  policy 
which  I  layment  is  subject  to  offset  for 
premiu  n  owed. 

*        »        *        * 

11. 1 1  §  433.7(d),  section  17  of  tiie  FCIC 
Policy  is  amended  by  redesignating  the 
preset  t  subsections  1.  through  n.  as  m. 
throuai  o.  respectively,  and  by  adding  a 
new  s  ibsection  17.1  to  read  as  follows: 


{433.1 


(d) 

17.  leaning  of  Terms. 


1.  "Replant  payment"  means  that  payment 
made  I  9  the  insured  in  accordance  with  the 
provisi  Dns  of  subsection  9.g.  of  this  policy 
whidi  ;>ayment  is  subject  to  offset  for 
preinii  m  owed. 

•        •        * 

12.  n  §  425.7(d),  section  17  of  the  FCIC 
Polic]  is  amended  by  redesignating  the 
prese  it  subsections  1.  through  o.  as  m. 
throu]  h  p.  respectively,  and  by  adding  a 
new  (  ubsection  17.1.  to  read  as  follows: 


420.7,428.7.  and  431.7 
4idpoicy. 

•        •        •        * 

(d)  •  •  * 

17.  Meaning  of  Terms. 


k.  "Replant  payment"  means  that  payment 
I  lade  to  the  insured  in  accordance  with  the 
I  rovisions  of  subsection  9.f.  of  this  policy 

;hich  payment  is  subject  to  offset  for 

remium  owed. 

9.  In  S  424.7(d),  section  17  of  the  FCIC 
olicy  is  amended  by  redesignating  the 


BEST  COPY  AVAILABLE 


1, 

made 


ma  appWcatten  and  poBcy. 


Tha  application        {42S.'   Tha  appNeation  and  policy. 

(d) 

17. 1  leaning  of  Terms. 


1  epla 


.  ant  payment"  means  that  payment 
10  the  insured  in  accordance  with  the 

provii  Ions  of  subsection  9.g.  of  this  policy 
payment  is  subject  to  offset  for 

premibm  owed. 


13.  In  S  449.7(d),  section  17  of  the  FCIC 
Folic  r  is  amended  by  redesignating  the 
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present  subsections  p.  through  u.  as  q. 
through  V.  respectively,  and  by  adding  a 
new  subsection  17.p.  to  read  as  follows: 


d  Re^a 


action:  Fuial  rule. 


$449.7    The  applcation  and  policy. 

(d) 

17.  Meaning  of  Terms. 


p.  "Replant  payment"  means  that  payment 
made  (o  the  insured  in  accordance  with  the 
provisions  of  subsection  9.f.  of  this  pohcy 
which  payment  is  subject  to  offset  for 
premium  owed. 

14.  In  S  444.7(d).  section  17  of  the  FQC 
Policy  is  amended  by  redesignating  the 
present  subsections  s.  through  w.  as  t. 
through  X.  respectively,  and  by  adding  a 
new  subsection  17.s.  to  read  as  follows: 

S444.7    The appNcatlon and  policy. 
***** 

(d)  •  •  * 

17.  Meaning  of  Terms. 

8.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.f.  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 
***** 

15.  In  §  445.7(d),  section  17  of  the  FCIC 
Policy  is  amended  by  redesignating  the 
present  subsections  t.  through  w.  as  u. 
through  X.  respectively,  and  by  adding  a 
new  subsection  17.t  to  read  as  follows: 

§445.7   The  appicatlon  and  poScy. 

***** 

(d)  *  •  • 

17.  Meaning  of  Terms. 

***** 

L  "Replant  payment"  means  that  payment 
^  made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.f.  of  this  policy 
which  payment  is  subject  to  oflisel  for 
premium  owed. 

Done  in  Washington.  DC.  on  April  ZO,  1967. 

David  W.  Gabriel. 

Acting  Mahager,  Federal  Crop  Insurance 
Corporation. 

■  (FR  Doc.  87-10484  Filed  S-»-87: 8:45  am] 

BILIJNO  CODE  MUMS-M 


Commodity  Credit  Corporation 

7CFR  Part  1493 
(AmdtSl 

Export  Credit  Guarantee  Program 
(GSM-102)  and  Intermediate  Export 
Credit  Guarantee  Program  (GSM-103); 
Coverage  of  Freigtit  Costs  and  Marine 
War  Rlek  Insurance 

AOENCV:  Commodity  Creditt^rporation. 


summary:  This  rule  amends  the 
Conunodity  Credit  Corporation'(CCC) 
Export  Credit  Guarantee  Program 
(GSM-102)  and  CCC  Intermediate 
Export  Credit  Guarantee  Program 
(GSM-103)  regulations  to  permit  freight 
costs  and  marine  and  war  risk  insurance 
to  be  covered  by  the  payment 
guarantees  issued  under  these  programs 
for  all  U.S.  agricultural  commodities. 
Prior  to  this  rule  change,  freight  costs 
could  only  be  covered  by  payment 
guarantees  on  export  sales  of  breeding 
animals.  This  rule  will  help  promote  the 
export  of  other  U.S.  agricultural 
commodities  since  a  U.S.  exporter 
would  be  able  to  offer  credit  to  the 
foreign  buyer  for  the  costs  of  freight  and 
marine  and  war  risk  insurance  as  well 
as  the  commodity  cost,  if  the  commodity 
is  sold  to  the  foreign  buyer  on  c&f  or 
c.i.f.  basis. 

EFFECmm  date:  May  11. 1987. 

FOR  niRTHER  INFORMATION  CONTACT: 
LT.  McElvain.  Director.  CCC  Operations 
Division,  Export  Credits,  Foreign 
Agricultural  Service.  USDA. 
Washington.  DC  2025a  Telephone:  (202) 
447-«225. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

This  action  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulations  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
would  not  have  any  of  the  effects 
speciHed  in  those  documents. 

To  the  extent  that  the  provisions  of 
the  Regulatory  Flexibility  Act  apply,  if 
any,  the  General  Sales  Manager,  Foreign 
Agricultiu^l  Service  (FAS),  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  there  will 
not  be  a  substantial  number  of  such 
entities  affected  by  this  rule. 
Consequently,  no  regulatory  flexibility 
analysis  is  required  imder  Uie  provisions 
of  the  Regulatory  Flexibility  Act  (S 
U.S.C.  601  et  seq.). 

An  assessment  of  the  impact  of  the 
rule  on  the  environment  was  made,  and 
based  on  this  evaluation,  it  has  been 
determined  that  this  action  is  not  a 
major  federal  action  and  will  have  no 
foreseeable  significant  effect  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  rule.  The 
environmental  assessment  is  available 
for  review  in  Room  4503,  South  Building. 
USDA.  during  normal  business  hours. 


Proposed  Rule 

On  March  19. 1967,  CCC  published  in 
the  Federal  Register  (52  FR  8605)  a 
notice  of  prop<»ed  rule  making,  setting 
forth  a  proposal  to  amend  the  CCC 
Export  Credit  Guarantee  Program 
(GSM-102)  and  the  CCC  Intermediate 
Export  Credit  Guarantee  Program 
(GSM-103)  regulations  (7  CFR  Part  1493) 
to  allow,  upon  CCC's  approval  GSM- 
102  and  GSM-1(^  coverage  for  freight 
and  marine  and  war  risk  insurance  if  the 
commodity  is  sold  to  the  foqpign  buyer 
on  c&f  or  cLf.  basis.  This  proposal 
would  apply  to  all  U.S.  a^icultund 
commodities  and  would  permit  the 
freight  and  marine  and  war  risk 
insurance  to  be  included  in  the  port 
value  of  the  commodity.  Thus,  the 
exporter  or  the  exporter's  assignee 
would  be  protected  against  loss  on  ttie 
commodity  cost  including  flie  &«igm  and 
marine  and  war  risk  insurance  cost  from 
defaults  in  payment  by  foreign  banks 
due  to  commercial  or  noncommercial 
reasons  when  commodities  are  sold  on 
deferred  payment  terms.  The  proposed 
rule  proposed  amendments  to  7  CFR 
1493.2  (f)  and  (o)  to  redefine  "exported 
value"  and  "port  value"  to  include  on 
CCC's  approval  freight  and  insurance 
for  all  agricultural  commodities. 

Comments 

Sixty  six  Written  comments  were 
received  from  (a)  various  organizations 
and  associations  that  promote  exports 
of  U.S.  agricultural  commodities,  (b) 
exporters  of  various  U.S.  agricultural 
commodities,  (c)  financial  institutions 
that  finance  export  sales  of  U.S. 
agricultural  commodities,  (dj  U.S.  ports 
that  handle  exports  of  agricultural 
commodities,  (e)  State  legislators  and 
U.S.  Senators  and  U.S.  Representatives, 
(f)  individuals  interested  in  the 
promotion  of  agricultural  commodities, 
and  (g)  a  trade  association  that 
represents  over  100  U.S.  firms  that 
imderwrite  marine  and  war  risk 
insurance.  In  addition  two  comments 
were  received  by  phone  from  the  offices 
of  two  U.S.  Representatives. 

All  of  the  above  commentatora.  with 
one  exception,  fully  supported  the 
proposal  and  recommended  that  die 
proposal  be  implemented  without 
qualification,  llie  trade  association 
representing  U.S.  underwriters  of  marine 
and  war  risk  insurance  suggested  that 
the  definition  of  "exported  value"  and 
"port  value"  should  be  redefined  to 
make  clear  that  marine  and  war  risk 
insurance  would  only  be  covered  if  the 
sale  was  made  on  a  c.i.f.  basis.  Without 
such  clarification,  this  commentator  felt 
the  proposal  could  be  interpreted  to 
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mean  that  CCC  would  cover  iasurance 
even  if  the  commodity  was  sold  on  a  c&f 
basis.  This  commentator  also  ntged  that 
in  order  to  art  id  (fisuiuiination  against 
AnMiicm  marine  insurers  by  oar  trading 
partners  that  have  imposed  restrictions  " 
that  prohibit  American  marine  insurers 
from  Lunipetingi  CCC  shoukt  re<|ttire 
that  the  inswance  be  placed  with  only  a 
company  authorized  to  do  business  in 
one  of  the  States  of  the  United  States. 

-As  an  aRei  native-,  this  commentator  felt 
that  CCC  coc^d  adept  tfie  policies 
employed  by  the  Agency  for 
IntematioRef  Development  (AID)- 
According  to  the  eommentatot,  AID 
requires  that  if  the  country  receiving  the 
aid  from  the  Umted  States  discriminated 
against  any  marine  insurance  company 
authorized  in  the  United  States,  then 
any  AID  financed  commodity  shipped  to 

'  that  country  mint  be  insured  with,  a 
company  in  the  United  States. 

CCC  agrees  tfiat  the  definition  of 
"exported  vahie"  and  "port  value" 
should  be  changed  to  make  clear  Aat 
marine  and  war  risk  insurance  wiH  only 
be  covered  on  sales  that  are  made  on  a 
c.i.f.  basis.  Accordingly,  these  changes 
are  reflected  in  f  1498.2  (f)  and  (o).  With 
respect  to  responding  to  restrictions  on 
insurance  from  U.S.  underwriters,  it  is 
CCCs  position  that  this  is  more  of  a 
policy  matter  rather  than  a  regulatory 
matter.  The  rule  requires  CCCs 
approval  to  include  either  freight  or 
insurance  costs  in  the  port  or  exported 
value.  Thodbre.  if  CCC  determines  it 
appropriate  m  li|§^t  of  these  concerns, 
CCC  could  require  tfa^GSIll-102  or 
GSM-103  coverage  would  onfy  cover 
^ales  made  on  f  a.s.,  fjyb.,  or  c  &  f  basis. 

List  of  Subiacfs  in  7CFK  Part  1403 

Agricultural  commodities.  Credit, 
Exports,  Financing,  Guarantees. 

PART14M    [AMCMDEQ} 

Accordingly,  Part  1483.  Subpart  A,  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Sul^art  A 
of  Part  1493  is  revised  to  read  as 
follows: 

Authorilr  Sec  9(f).  Pub.  L  80^«,  62  Stat. 
1072.  M  Mnended  by  Sec  405(a).  Pub.  L  9B- 
623.  96  Stat  34W  (IS  U.&C  714c(f)):  Sec  4(b). 
Pub.  L  SB-MM.  80  Stot  1537.  as  amended  t^ 
Sec  101.  Pub.  L.  85-^01. 92  Stat  1685  and  Sec 
1131.  Pub.  L  99-198. 99  Stat  1486  (7  U.S.C 
1707a(b)):  15  U.S.C.714b(d). 

2.  Section  1483^  is  amended  by 
revising  paragraphs  (f)  and  (o)  to  read  as 
follows: 


(f 


"Exported  value"  means  the  value 
commodity  exported  under  the 

payifient  gmrantec  tjts.  orfle.bw  basis 
of  export,  except  that  "exported 
'"  may,  upon  approvaTby  CCC 

incliide  fadi^  costs  Cor  the  commodity 
conmndity  is  sold  on  cAf  basis, 
reight  and  marine  and  war  risk 
cost  for  the  commodity  if  the 

commodity  ia  sold  on  ci.f.  bans. 


of  rti ! 


t; 


"Port  value"  mesne  the  totaf  value 
export  credit  sale,  less  any 
disci>unts  or  allowance  f.a.s.  or  f.o.b. 
at  U.S.  points  of  export.  Port  value 
upon  approval  by  CCO,  include 
costs  for  the  commodity  if  the 
credit  sale  is  made  c&f  basis,  less 
discounts  or  allowances,  and  frei^t 
[narine  and  war  risk  insurance  for  - 
I  ommodity  if  the  commodity  is  sold 
i.f.  basis,  less  any  discounts  or 
alloivances.  Such  values  shall  include 

mount  of  the  upward  loading 
tole:  ance,  if  any,  as  provided  for  by  the 
exp{  rt  credit  sales  contract. 


of 


basi  > 

may 

fr6ij  it 

expert 

any 

and 

the 

on 


Di  ted:  May  1, 1987. 
Geoi  je  ).  Pope, 

Actii  tg  General  Sales  Manager  and  Associate 
Adn\  mstrator,  FAS  and  Vice  President, 
Com  Tiodity  Credit  Corporation. 
(FR  poc  87-10638  Filed  5-8-87;  8:4Q  am] 


BILU  IQ  CODE  3410-1041 
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DCf  ARTMENTOFTRAI 
Fee  »ral  AvMlon  AdMl 
14  (FR  Part  39 


[Oo(  ket  No.  87-ANE-13;  Amdt  39-5609] 

Ain  Forthlness  Directives?  HaiiiHtuii 
S(a|idan»  Model  14SF-S  and  14SF-7 
Pr( 

AGI  NCY:  Federal  Aviation 
Ad]  linistration  (FAA).  DOT. 

ACl  ion:  Final  rme;  request  for 
con  ments. 


This  amemhnent  adopts  a 
ne'v  airworthiness  directive  (AD)  whidi 
req  lires  an  initial  and  repetitive  visual 
ins  lections  for  cracks,  and  replacement 
wh  in  needed,  of  the  i^astic  "Rynite" 
bla  le  retaining  rings  on  Hamilton 
Sta  idard  14SF-5  and  14SF-7  propellers. 
Th(  AD  is  needed  to  prevent  failure  of 
the  blade  retaining  rings,  which  could 
resiilt  in  loss  of  the  ring  and  severe 
deu  lage  to  the  blade  retention  system. 
wij  1  possible  propeller  unbalance. 

DA  ts:  Effective— May  21, 1987. 

(  ompliance — As  required'  in  the  body 
of   leAD. 


Comrac  nti  for  inchuiai  in  ike  dfldkef 
maA  be  i  eceived  on  or  befbee  June  fO; 
1987. 

Incorpi  ration  by  Reference — 
Approve!  by  the  Director  of  the  Federal 
Register  i  m  May  21, 1987. 

AI>ORESa  ES:  Comments  on  the 
amendm(  nt  may  be  mailed  in  duplicate 
to:  Feder  il  Aviation  Administration, 
New  Eng  and  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  ^  amber  87-ANE-13, 12  New 
England  executive  Park,  BurHngton, 
Massach  isetts  01803,  or  delivered  in 
duplicate  to  Room  311  at  the  above 
address. 

Conun  ints  delivered  must  be  marked: 
"Docket  dumber  87-ANE-13". 

Ck>mm  sits  may  be  inspected  at  the 
Federal  i  iviation  Administration,  New 
England  legion,  Ofiice  of  the  Regionaf 
Counsel,  Room  311,  between  the  hours 
of  8:00  a.  n.  and  4:30  p.m.,  Monday 
through  'riday,  except  federal  holidays. 

The  ai  plicable  alert  service  bulletin 
(ASB)  m  ly  be  obtained  from  Hanultm 
Standan  Division  of  United 
Technoli  gies  Corporation,  Windsor 
Locks,  C  miwcticut  OOOiO.  A  copy  of  the 
ASB  is  c  >ntained  in  Rules  Docltet 
Number  J7-ANE-13,  at  the  Federal 
Aviation  Administration,  New  England 
Region.  Mfice  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlingti  >n,  Massachusetts  01403,  and 
may  be  (  xamined  between  the  hours  of 
8:6)0  a.m,  and  4:30  p.m.,'Monday  throu^ 
Friday,  ( xcept  federal  holidays. 

.   FOR  FUR  FNER  INFORMATION  CONTACT: 

Martin  I  uckman,  Aerospacie  Engineer. 
ANE-11  I,  Engine  and  Propeller 
Standarls  Staff,  Federal  Aviation 
Adminis  (ration.  New  England  Region, 
Aircraft  Certification  Division,  12  New 
England  Executive  Park,  Burlington, 
Massacl  usetts  01803;  telephone  (617) 
^273-7071. 
SUPTiEl  ENTARV  INFORMATION:  The  FAA 

has  det€  rmined  that  the  plastic  "Rynite" 
blade  re  laining  rings  on  Hamilton 
Standar  1  Model  14SF-5  and  14SF-7 
propelle  rs  installed  on,  but  not  limited 
to.  DeHj  ivilland  Dash  8  and 
Aerosps  tiale/Aeritalia  ATR-42  aircraft 
are  susc  eptible  to  cracks,  which  can 
result  ir  loss  of  the  retaining  ring  and 
possibh  damage  to  the  blade  retention 
system  eading  to  severe  vibration^ 
There  h  ive  been  reports  of  at  least  21 
cracked  or  broken  retaining  rings.  Since 
this  con  lition  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  del  ign.  aa  AD  is  being  issued 
which  r  squires  an  initial  and  repetitive 
visual  il  ispections  for  cracks,  with 
replacei  nent  when  needed,  of  the  plastic 
"Rynite '  blade  retaining  rings  on 


^ 
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Hamilton  Standard  14SF-5  and  14SF-7 
propellers. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  light  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  87-ANE-13".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  an  emergency 
I  regulation  that  is  not  considered  to  be/ 
\  major  under  Executive  Order  12291.  Vfis 
litfipracticable  for  the  agency  to  foUoV 
f  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 


involve  a  signiHcant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT*. 

List  of  Subjecto  in  14  CFR  Part  39 

Propellers,  Air  transportation. 
Aircraft  Aviation  safety.  Incorporation 
by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audtorily:  49  U.S.C  1354(a).  1421.  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  to  Section  39.13,  the 
following  new  airworthiness  directive 
(AD): 

Hamilton  Standard:  Applies  to  Hamihon 
Standard  Model  14SF-S  and  14SF-7 
propellers  installed  on.  but  not  limited  to, 
DeHavilland  Dash  8  and  Aerospatiale/ 
Aeritalia  ATR-42  aircraft. 
Compliance  is  required  within  the  next  SO 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  200  hours 
time  in  service. 

To  prevent  loss  of  the  plastic  "Rynite" 
blade  retaining  rings,  P/N  785540-1.  and 
severe  damage  to  the  blade  retention  system 
with  propeller  unbalance,  accomplish  the 
following: 

(a)  Inspect  the  plastic  "Rynite"  blade 
retaining  rings.  P/N  785540-1,  on  all  four 
blades  in  accordance  with  Hamilton 
Standard  Alert  Service  Bulletin  (ASB)  14SF- 
61-A21.  Revision  2,  dated  March  27. 1987. 

(b)  Blade  retaining  rings  with  evidence  of 
cracks  require  removal  of  t>oth  halves  from 
service,  prior  to  further  flight,  and 
replacement  with  new  or  serviceable 
retaining  ring  halves  installed  in  accordance 
with  Hamilton  Standard  ASB  14SF-61-A21. 
Revision  2.  dated  March  27, 1987. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  at  FAR  21.197  and  21.190  to  a 
]>a8e  where  the  AD  caabe  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  l>e  approved  by  the  Manager,  Engine 
and  Propeller  Standards  Staff,  ANE-110, 
Federal  Aviation  Administration.  New 
England  Region.  Aircraft  Certification    ' 
Division.  12  New  England  Executive  Parli. 
Burlington.  Massachusetts  01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 


maintenance  inspector,  the  Manager.  Engine 
and  Propeller  Standards  Staff,  ANE-110,  may 
adjust  the  compliance  time  specified  in  this 
AD. 

United  Technologies.  Hamilton  Standard 
ASB  14SF-61-A21.  Revision  2,  dated  March 
27, 1987,  identified  and  descritied  in  this 
document  is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  5S2(a)(l)  and 
1  CFR  Part  51.  All  persons  affected  by  this 
directive,  who  have  not  already  received  this 
document  from  the  manufacturer,  may  obtain 
copies  upon  request  to  Hamilton  Standard 
Division  of  United  Technologies  Corporation, 
Windsor  Locks.  Connecticut  0e09&  This 
document  also  may  l>e  examined  at  the 
Federal  Aviation  Administration.  New 
England  Region.  Office  of  the  Regional 
Counsel.  12  New  England  Executive  Pari. 
Burlington,  Massachusetts  01803.  Room  311. 
Rules  Docket  Number  87-ANE-13.  between 
the  hours  of  8.'00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  federal  holidays. 

This  amendment  becomes  effective  on 
May  21. 1987. 

Issued  in  Buriingtoa  Massachusetts,  on 
April  14, 1987. 
Clyde  DeHart,  Jr.. 

Acting  Director,  New  England  Region. 
[FR  Doc  87-10602  Filed  5-8-87: 8:45  am) 

BIUJMB  COOK  «H»-ia-«l 

14  CFR  Part  71 

lAinfMO*  Dodtet  No.  W-AWA-151 

Atteration  of  VOR  Federal  Airwaya; 
Nebraaka 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMi:  Fmal  rule. 


;  This  rule  alters  the 
descriptions  of  V-15.  V-13a  V-159  and 
V-172  located  in  the  vicinity  of  Omaha. 
NE  The  Neola,  lA.  very  high  frequency 
omni-directional  radio  range  and 
tactical  air  navigational  aid  (VORTAC) 
is  being  decommissioned  and.  all 
airways  that  have  Neola  in  their 
descriptions  will  require  amendment 
This  action  is  due  to  the  planned 
decommissioning  of  the  Neola  VORTAC 
as  part  of  the  Central  Region's 
Networking  Plan. 

EFFECTIVE  date:  0901  UTC.  July  Sa  1967. 
FOR  FURTHER  INFORMMTION  OONTACR 

Lewis  Still,  Airspace  Branch  (ATO-240). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  TrafHc 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPI.EMENTARY  information: 

History 

On  April  28, 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
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VOR  Federal  Aicways  V-15.  V-13a.  V- 
isa  and  V-172  located  in  the  vidnity  of 
Omaha.  NE.  (SI  FR 1578^  Intefcsted 
parties  were  invited  to  participate  in  this 
rulemldng  proceeding  bjr  f«)Hmtting 
written  comments  on  the  propesa]  to-  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  dianges.  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regalatioas  was  republished  in 
Handbook  740a6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters 
VOR  Federal  Airways  V-15.  V-138.  V- 
159  and  V-172  located  in  the  vicinity  of 
Omaha.  NE.  The  Neola,  lA.  VCMITAC  is 
being  decommissioned  and  all  airways 
that  have  Neola  in  their  descriptions  are 
being  realigned. 

The  FAA  has  determined  diat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule**  under  Executive  Order  12291;  [2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  aai  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  miramaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  ec^omic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safetj^,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regalations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  1354(a),  1510; 
Executive  Order  10864;  49  U.S.C  106(g) 
(Revised  Pub.  L.  97-449.  ]anuary  12. 1983);  14 
CFR  11.66. 

2.  Section  71.123  is  amended  as 
follows: 

V-15    fAmendedl 

By  removing  the  words  "From  St.  Joseph, 
MO.  via  INT  St.  Joseph  343*  and  Neola.  lA. 
157*  radials;  Neola.  INT  Neola  32Z*  and  Sioux 
City.  lA.  159'  radials;  Sioux  City:"  and 
substituting  the  words  "From  Sioux  City.  lA:" 


V- 

l 
INT] 


B; 


10 


lAmeadedJ 

rcnoving  the  words  ":  1,209  feet  AGL 
of  Uncoln  040*  and  Neola.  lA.  253* 

radi  ils;  Neola;"  and  substituting  tlM  wocds  ". 

Froi  I  Omaha,  NE;  INT  Omaha  032*  and  Fort 

Doc  se.  lA,  ZZZ*  radials;** 

-/  >9   [Amended] 

B  ■  resMviog  the  words  "INTSt  Jostpfa  32r 
andlOmaha.  NE,  155'  radials  OimlM:"  and 
by  akibstituting  the  words  "Omaha,  NE;" 

1  "2    [AmendedJ 

B  '  removing  the  wards  "Neola,  FA; 
Net  Inn,  lA;"  and  sabstituting  the  words 
"Oc  laha,  NE,  INT  Omaha  066'  and  Newton. 
162'  radials;  Newton;" 

It  lued  in  Washington,  DC,  on  April  30, 
19^. 

HBO  WMgaller, 
AfaAqger.  Airgpace-Jluiea  and  AerommticttI 
In  ft  rmation  Division. 
[FR  Doc.  87-10604  Filed  5-8-87;  8:45  an) 

MU  MO  CODE  4S10-13-M 


lA. 


14 


;FRPart71 


[Ah  ipace  Docket  No.  87-ASW-4I 

Ann  endment  of  Transition  Area: 
Waters,  TX 

AOtNCY:  Federal  Aviation 
Ad  ninistraUon  (FAA).  DOT. 
AC  ion:  Final  rule. 


SUI IMARV:  This  amendment  will  revise 
the  transition  area  at  Winters.  TX.  The 
inti  nded  effect  of  the  araenchnent  is  to 
pre  vide  necessary  controlled  airspace 
for  aircraft  executing  a  new  standard 
ins  niment  approach  procedure  (SIAP) 
to    18  Winters  Municipal  Airport. 
Wi  Iters,  TX.  This  amendment  is 
ne(  essary  since  the  Winters 
Nc  idirectional  Radio  Beacon  (NDB)  is 
be  ng  relocated  and  an  amendment  to 
thq  existing  transition  area  is  needed. 


th(  existing  controlled  airspace  at  and 
ab  »ye  700  feet  above  die  ground,  but 
wi  1  realign  it  to  conform  with  the  new 
SL  LP. 

EF  ACTIVE  date:  0901  UTC,  June  10. 
19  7. 

FO  I  FURTHER  INFORMATION  CONTACT. 

Ro  }ert  P.  Wheeler.  Airspace  and 
Pri  cedures  Branch  (ASW-534).  Air 
Tr  bffic  Division,  Southwest  Region, 
Fe  ieral  Aviation  Administration,  P.O. 
B(  ic  1688,  Fort  Worth,  TX  76101, 
te  sphone  (817)  624-5561. 
81  PPLEMENTARY  INFORMATION: 

H  itory 

Dn  February  25. 1987.  the  FAA 
pr  )posed  to  amend  Part  71  of  the 
Fe  deral  Aviation  Regulations  (14  CFR 
Ps  rt  71)  to  revise  the  Winters,  TX. 
Ti  ansition  Area  (52  FR  6988). 


^ 


Interei  ;ted  persons  were  invited  to 
participi  te  in  this  rulemaking 
procecxl  i^  by  submitting  written 
commer  [s  oa  the  propoaal  to  the  FAA. 
No  cerai  lents  objectmg  to  the  proposal 
were  rec  eived.  Except  for  editorial 
changes,  this  mnendment  is  that 
proposed  in  the  notice.  Section  71.U1  of 
Part  71  ( f  the  Federal  Aviation 
Regulati  ins  was  ttpubliriied  in 
Handbag  740a6C  dated  January  Z, 
1987. 

ThaRult 
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Th  s  action  will  not  significantly  alter  Flexibi  ty 
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CFR  11. 


§71.18 
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8  mendment  to  Part  71  of  the 
Aviation  Regulations  revises  the 
TX.  Transition  Area  to  provide 
controlled  airspace  at  and 
feet  above  ground  level  for  a 
to  the  Winters  Municipal 
This  action  is  necessary  due  to 
of  the  Winters  NDB.  The 
effect  of  this  action  is  to  ensure 
of  aircraft  using  the  new 
uriier  instrument  flight  rules  (IFR) 
aircraft  operating  under  visual 
rujes  (VFR). 

has  determined  that  this 
only  involves  an  established 
ofjtechnical  regulations  for  which 
and  routine  amendments  are 
to  keep  them  operationally 
It.  therefore — (1)  i»  not  a  "major 
uiider  Executive  Order  12291;  (2)  is 
gni£cant  rule"  under  DOT 

Policies  and  Procedures  (44 
;  February  26. 1979);  and  (3) 
warrant  preparation  of  a 

evaluation  as  the  anticipated 
s  so  minimal.  Since  this  is  a 
[natter  that  will  only  affect  air 
[  rocedures  and  air  navigation,  it 
that  this  rule  will  not  have  a 
economic  impact  on  a 
number  of  small  entities 
criteria  of  the  Regulatory 
Act. 


List  of !  ubjects  in  14  CFR  Part  71 

Avia  ion  Safety.  Transition  Areas 
Adoptii  in  of  the  Amendment 

PART  l|l— (AMENDED] 

AccoHingly,  pursuant  to  the  authority 
delegal  ed  to  me.  Part  71  of  the  Federal 
Aviatic  n  Regulations  (14  CFR  Part  71)  is 
amend(  d  as  follows: 

1.  Th  s  authority  citation  for  Part  71 
contini  es  to  read  as  follows: 

Authtjrity:  49  U.S.C.  1348(a).  1354(a).  1510; 
e  Order  10854:  49  U.S.C  106(g) 
Pub.  L  97-440,  January  12. 1983):  14 


19. 


[Amended] 
Sebtion  71.181  is  amended  as 


Fwiewl  Ragirtar  /  Vol.  52.  No.  90  /  Monday.  May  11.  1987  /  Ralei  and  Regulationg  17553 


Winters.  TX    [Revisedl 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S.S-mile 
radius  of  the  Winters  Mtmicipal  Aitport, 
(latitude  21*S6'4S'  N.  longitade  MTSStn*  W). 
and  within  3.5  mlet  eadi  vide  of  the  174* 
bearing  bom  the  Winters  NDB  (ktitwde 
31'56'45"  N,  longitude  99'59'13'  WJ. 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  south  of  the  airporL 

Issued  in  Fort  Worth.  TX.  oo  April  23. 1887. 
Larry  L.  Craig, 

Assistant  Manager,  Air  Traffic  Division 
Southwest  Region. 

[FR  Doc.  87-10603  Filed  5-8-87;  8:45  am) 

BILUNQ  CODE  4«W-1S-« 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratton 

21  CFR  Part  176 

(DodMt  Ito.  84F-0416] 

Indiract  Food  Additivaa;  Papar  and 
PapartxNMd  Componanta 

agency:  Food  and  Drug  AdministratioiL 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of 

poly(diallyldimethyIammonium 
chloride)  in  coatings  for  paper  and 
paperboard  used  in  contact  with  food. 
This  action  responds  to  a  petition  filed 
by  Calgon  Corp. 
DATES:  Effective  May  11. 1987; 
objections  by  June  10. 1987. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MO 
20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  SL  SW., 
Washington.  DC  20204.  202-472-56aa 
SUPPI^MENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Rapaimt 

of  February  25, 1985  (50  FR  7657).  FDA 
announced  that  a  petition  (FAP  5B3833) 
had  been  filed  by  Calgon  Corp..  Calgon 
Center,  Box  1346.  Pittsburgh.  PA  15230. 
proposing  that  $  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  in  paragraph  (a)(S) 
to  provide  for  the  safe  use  of 
poly(diallyldimethylammonium 
chloride)  in  coatings  for  paper  and 
paperboard  used  in  contact  with  food. 


FDA  has  evaluated  data  in  the 
petition  and  other  relevant  materials. 
The  agency  concludes  that  the  proposed 
food  additive  uae  of 

poly(diallyldimethylanimonium 
chloride]  is  safe,  and  that  21  CFR 
17&170(aX5)  should  be  amended  as  set 
forth  below.  The  agency  is  also  making 
minor  editorial  changes  in  the  regulation 
to  clari^  its  intent. 

In  accordance  with  \  171.1(h)  (21  CFR 
171.1(h]).  the  petition  and  Uie  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  mformation 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  doctunents  any 
materials  that  are  not  available  for 
public  disclostue  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  oonatdered 
the  potential  envuwunental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
enviroimiental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  Hnding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  ancf  4 
p.m..  Monday  throug  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25).  an  action  iA  this  type 
would  require  an  abbreviated 
environmental  assessment  under  21  CFR 
25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  }une  10. 1987  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  ntmibered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  m  the  heading  of  this 
'document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Brandt         , 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjecto  in  21  CFR  Part  176 

Food  additives.  Food  packagiitg.^ 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  ApptisdNutrition.  Part  176  is 
amended  as  followsT^ 

PART  ITS-WOIREeT  FOOD 
ADOrnVCS:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  audiority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  291(s).  400,  72  SUt  1784- 
1768  as  amended  (21  \iS.C  321(a).  348):  21 
CFR  5.10  and  5.61. 

w 

2.  In  %  17B.170(a)(5)  by  revising  the 
entry  for 

"Poly(diallyldimethylammonium 
chloride)"  to  read  as  follows: 


S  176.170  Componwrts  of 
papartward  In  contact  wNh 
fatty  foods. 


(a) 

(5)  •  •  • 
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Dated:  May  1, 1967. 
Rkhwd  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc  87-10616  Filed  5-8-87;  8:45  am] 


DEPARTMEHT  OF  TRANSPORTATION 
Pfmgf  Guard 


33CFRPvt1 

[CGoer-oota] 

OvM  Penalty  Procedures 

May  6. 1987. 

AOENCV:  Coast  Guard.  DOT. 

action:  Final  rule. 


;  This  rule  revises  the 
procedures  followed  in  processing  civil 
penalty  cases  for  violations  of  the 
various  laws  enforced  by  the  Coast 
Guard.  The  revisions  were  made 
necessary  by  the  realignment  of  the 
Coast  Guard  districts  and  internal 
reorganization.  Incident  to  the  revisions 
required  by  organizational  changes,  the 
requirement  for  a  second  copy  of  a  - 
petition  to  reopen  a  hearing  is 
eliminated  and  the  timeframe  for  action 
on  appeals  is  modified.  These  changes 
conform  the  rules  to  the  reorganized 
Coast  Guard  structure. 
IFFECtivs  tuxn:  May  11, 1987. 
ton  nmnmm  mformation  contact: 
LCDR  Michael  S.  Macie  at  the  Marine 
Safety  Council  Staff.  Commandant  (G- 
CMC).  U.S.  Coast  Guard.  Washington. 
DC  20593-0001.  telephone  202-267-1477. 
— SUPFLCMCNTARV  WFOIMIATIOH:  Subpart 
1.07  of  Title  33.  Code  of  Federal 
Regulations,  describes  the  procedyres 
for  assessing  a  civil  penalty  in  the  case 
of  a  reported  violation  of  law  enforced 
by  the  Coast  Guard.  Under  a  recently 
announced  realignment  of  Coast  Guard 
districts  and  consolidation  of  Coast 
Guard  support  functions,  the  Civil 
Penalty  Hearing  Officer  function  for  the 
Coast  Guard  districts  within  the  Pacific 
Area  is  to  be  regionalized  and  made 
part  of  the  Pacific  Area  Commander's 
staff.  This  amendment  conforms  the 
,   rules  at  Subpart  1.07  to  reflect  this 
.  internal  realignment  and  consolidation. 
Included  in  this  amendment  is  new 
wording,  replacing  the  first  sentence  to 
33  CFR.  1 1.07-10(b).  to  describe  the 
internal  processing  of  reports  of 
violation  investigations.  Also  changed  is 
S  1  J)7-15(a).  which  presently  refers 
specifically  to  the  District  Commander 
in, the  designation  of  Hearing  Officers. 
With  the  reorganization.  Civil  Penalty 
Hearing  Officers  will  be  designated  by  . 
both  Area  Commanders  and  District 
Conunanders.  Since  the  method  of     , 
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designation  is  an  internal  matter  the 
first  sentence  to  that  section  is 
unnecessary  and  it  has  been  deleted. 

Section  1.07-45  ("Location  of  hearings 
and  change  of  venue."}  has  been 
amended  by  specifying  that  a  change  in 
venue  can  be  initiated  by  the  Hearing 
Officer  or  the  party  to  a  case. 

To  permit  sufficient  time  for  providing 
a  copy  of  an  appeal  to  the  relevant 
District  Commander,  the  time  period 
under  {  1.07-75  ("Action  on  appeals."] 
for  review  and  comment  has  been 
increased  from  20  to  30  days. 

Section  1.07-80(b)  has  been  changed 
to  remove  the  requirement  tKat  a  party 
submit  a  second  copy  of  a  petition  to 
reopen  a  hearing.  The  opportunity  for 
the  District  Commander  to  file 
comments  in  opposition  has  not  been 
affected. ' 

The  statement  of  the  delegation  of 
authority  for  the  collection  of  civil 
penalties  previously  found  at  §  1.07- 
85(a)  has  been  removed.  This  delegation 
is  made  under  33  CFR  25.133.  The 
remainder  of  S  1.07-85  has  been 
renumbered,  an  inconsistency  with 
§  1.07-70  has  been  corrected,  and  a 
statutory  reference  has  been  updated. 

In  addition,  minor  wording 
adjustments  have  been  made  to  remove 
references  to  gender.  None  of  the 
changes  have  any  substantive  effect. 

A  notice  of  proposed  rulemaking  has 
not  been  published  and  this  rulemaking 
is  being  made  effective  in  less  than  30 
days.  The  rulemaking  simply  conforms 
the  procedures  for  processing  civil 
[>enalties  to  agency  organizational 
changes  that  are  being  made.  Therefore, 
it  is  exempt  from  notice  and  comment 
under  5  U.S.C.  553(b).  Since  it  is  not  a 
substantive  rule,  the  provisions  of  5 
U.S.C.  553(d)  do  not  apply  and  the  rule 
'  may  be  effective  on  publication. 

Regulatory  Evaluation:  This  final  rule 
is  considered  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (49  FR 11034; 
Februar^^,  1979).  As  the  revision  has 
no  substantive  effect,  the  economic 
impact  is  so  minimal  that  further 
evaluation  is  unnecessary.  Since  the 
economic  impact  of  this  final  rule  is 
minimal,  the  agency  certifies  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  1 

Administrative  Practices  and 
Procedures,  Authority  Delegations. 
Coast  Guard,  Freedom  of  Information, 
Penalties. 


PAI  T  I— {AMENDED] 


Ii 


consideration  of  the  foregoing. 
Subpart  1.07  of  Title  33,  Code  of  Federal 
Rej  ilations  is  amended  as  follows: 

1  The  authority  citation  for  Subpart 
1.07  is  revised  to  read  as  follows: 

A  ithority:  14  U.S.C.  633;  49  CFR  1.46. 

In  §  1.07-10.  paragraph  (b)  is 
rev  sed  to  read  as  follows: 

§1J  17-10    Reporting  and  investiaation. 


(  i)  Reports  of  any  investigation 
COT  ducted  by  the  Coast  Guard  or 
rec  tived  from  any  other  agency  which 
ind  cate  that  a  violation  may  have 
occ  iirred  are  forwarded  to  a  District 
Coi  imander  for  action.  This  is  normally 
the  District  Commander  of  the  District  in 
wh  ch  the  violation  is  believed  to  have 
occ  Lirred,  or  the  District  in  which  the 
rep  irting  unit  or  agency  is  found.  The 
Dis  Tict  Commander  reviews  the  reports 
to  I  etermine  if  there  is  su^cient 
evi  ience  to  establish  a  prima  facie  case. 
If  t  lere  is  insufficient  evidence,  the  case 
is  ( ither  returned  for  further 
inv  estigation  or  closed  if  further  action 
is  I  nwarranted.  The  case  is  closed  in 
siti  ations  in  which  the  investigation  has 
est  iblished  that  a  violation  did  not 
oc<  ur.  the  violator  is  unknown,  or  there 
is  1  ttle  likelihood  of  discovering 
additional  relevant  facts.  If  it  is 
de  ermined  that  a  prima  facie  case  does 
ex  tt,  a  case  file  is  prepared  and 
foi  warded  to  the  Hearing  Ol^icer,  with  a 
rec  onmiended  action.  A  record  of  any 
pri  JT  viiqlations  by  the  same  person  or 
en  ity,  is  forwarded  with  the  case  file. 

; .  In  5  1.07-15,  paragraph  (a)  is 
te\  ised  to  read  as  follows: 

S107-1S    HMring  Officer. 

a)  The  Hearing  Officer  has  no  other 
rei  ponsibuity,  direct  or  supervisory,  for 
thi  investigation  of  cases  referred  for 
th(  assessment  of  civil  penalties.  The 
he  iring  officer  may  take  action  on  a 
ca  le  referred  by  any  District 
Cc  mmander. 
•        *'•** 

I.  Section  1.07-45  is  revised  to  read  as 

foldWs: 

pi 
§107-45    Location  of  hearings  and 
di  Mnge  0ff  venue* 

a)  The  hearing  is  normally  held  at  the 
of  ice  of  the  Hearing  Officer. 

b)  The  Hearing  Officer  maytransfer  a 
ca  ie  to  another  Hearing  Officer  on 

re  luest  or  on  the  Hearing  Officer's  own 
mi  ition.  "  ' 

c)  A  request  for  change  of  location  of 
a  learing  or  transfer  to  another  Hearing 
O  ficer  must  be  in  writing  and  state  the 
re  isons  why  the  requested  action  is 


c 
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necessary  or  desirable.  Action  on  the 
request  is  at  the  discretion  of  the 
Hearing  Officer. 

5.  In  §  1.07-75,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1.07-75    Action  on  appeals. 

(a)  Upon  receipt,  the  Hearing  Officer 
provides  a  copy  of  the  appeal  and  any 
supporting  brief  to  the  msMct 
Commander  who  referned  me  case.  Any 
comments  which  the  Dlstnet 
Commander  desires  to  submit  must  be 
received  by  the  Hearing  Officer  within 
30  days.  The  Hearing  Officer  includes 
the  District  Commander's  comments,  or 
not  later  than  30  days  after  receipt  of  the 
appeal  if  no  comments  are  submitted  by 
the  District  Commander,  the  Hearing 
Officer  forwards  all  materials  in  the 
case  to  the  Commandant 


6.  In  §  1.07-80,  paragraph  [b)  is 
revised  to  read  as  follows: 

§1.07-80    Reopening  of  hearings. 

(b)  Petitions  to  reopen  must  be  in 
writing  describing  the  newly  found 
evidence  and  must  state  why  the 
evidence  would  probably  produce  a 
different  result  favorable  to  the 
petitioner,  whether  the  evidence  was 
known  to  the  petitioner  at  the  time  jit 
the  hearing  and,  if  not,  why  the  luiwly 
found  evidence  could  not  have  been 
discovered  in  the  exercise  of  due  \ 
diligence.  The  party  must  submit  tm 
petition  to  the  Hearing  Officer. 

7.  Section  1.07-85  is  revised  to  read  as 
follows: 

S1.07-8S   Collection  Of  dvl  penanios. 

(a)  Payment  of  a  civil  penalty  may  be 
made  by  check  or  postal  money  order 
payable  to  the  U.S.  Coast  Guard. 

(b)  Within  30  days  after  receipt  of  the 
Commag^ant's  decision  on  appeal,  or 
the  Hearing  Officer's  decision  in  a  case 
in  which  no  appeal  has  been  filed,  the 
party  must  submit  payment  of  any 
assessed  penalty  to  the  office  specified 
in  the  assessment  notice.  Failure  to 
make  timely  payment  will  result  in  the 
insititution  of  appropriate  action  under 
the  Federal  Claims  Collection  Act  and 
the  regulations  issued  thereunder. 

(c)  When  a  penalty  of  not  more  than 
$200  has  been  assessed  under  Chapter 
43  or  123  of  Title  46  U.S.C.  the  matter 
may  be  referred  for  collection  of  the 
penalty  directly  to  the  Federal 
Magistrate  of  the  jurisdiction  wherein 
the  person  liable  may  be  found,  for  the 


institution  of  oirilectioD  procedores 
under  supervision  of  the  district  ooort.  if 
the  court  has  issued  an  order  delegating 
such  authority  under  section  636(b)  of 
Title  28,  United  States  Code. 

Dated:  May  5. 1987. 
I-E-VoriiMh. 

Rear  Admiral.  US.  Coast  Guard,  Chairman. 
Marine  Safety  Council 
[VR  Doc.  87-10650  Filed  5-8^87;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

Standards  of  Performance  U»  New 
Stationary  Sources;  Corrsctlon 

[AO-fRL-SIM-e] 

agency:  Enviraa^entai'ftotection 
Agency  (EPA).  \ 

action:  Final  rule;  correction. 


:  A  final  rule  amending  the 
opacity  provisions  of  40  CFR  Part  60, 
Subpart  A,  was  published  in  the  Federal 
Register  (52  FR  9778)  on  March  26. 1967. 
As  part  of  that  amendment,  paragra^ 
(c)  of  S  60.13  was  revised.  However,  the 
revision  should  have  followed  a 
redesignation  of  portions  of  the  former 
S  60.13(c)  as  a  new  paragraph  (j). 
Without  this  redesignation,  portions  of 
the  former  paragraph  (c)  were 
inadvertently  deleted  from  {  60.13. 
Today's  action  corrects  this  error  by 
adding  the  information  that  was  deleted 
as  a  new  paragraph  (j)  of  {  60.13.  The 
deleted  information  was  oi^nally. 
added  to  8  60.13  on  June  16. 1986  (51  FR 
21762). 

Also,  as  a  result  of  today's 
redesignation,  reference  to  fi  61.13(c)  in 
Appendix  B,  Performance  Specification 
2,  are  being  revised  to  refer  to  {  61.13(j). 

This  action  is  necessary  to  correct  an 
inadvertent  deletion  of  a  paragraph  from 
40  CFR  Part  6a  Subpart  A  that  resulted 
from  a  final  amendment  to  Subpart  A 
that  was  published  in  the  Federal 
Register  on  March  26, 1987  (52  FR  9778). 
EFFECnvc  date:  March  26. 1987. 
FON  niRTNER  MFORMATION  CONTACT 
Mr.  Doug  Bell,  Standards  Development 
Branch,  ESQ)  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Nordi  Carolina 
27711,  telephone  (919)  541-5568. 

Dated:  April  30. 1987 
Don  R.  Clay, 

Assistant'Administratorfor  Air  and 
Radiation. 


PART  60-(  AMENOEOI 

For  reasons  set  out  in  the  preamble.  40 
CFR  Part  ea  S  60.13.  and  Appendix  & 
Performance  Specification  2,  are 
amended  as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authocity:  42  XiSJC  7411,  7414.  and  7«01(a}. 

2.  Section  60.13  is  amended  by  adding 
paragraph  (j)  to  read  as  follows: 

Seaia    Monitoring  raqulreMMnts. 

(j)  An  altiemative  to  die  relative 
accuracy  test  specified  in  Performanoe 
Specification  2  of  Appendix  B  may  be 
requested  as  follows: 

(1)  An  alternative  to  the  reference 
method  tests  for  determining  relative 
accuracy  is  available  for  sources  with 
emission  rates  demonstrated  to  be  leaf 
than  50  percent  of  the  applicable 
standard.  A  source  owner  or  operator 
may  petition  the  Administrator  to  waive 
the  relative  accuracy  test  in  section  7  of 
Performance  Specification  2  and 
substitute  the  procedures  in  section  10  if 
the  results  of  a  performance  test 
conducted  according  to  the  requirements 
in  S  60.8  of  this  subpart  or  other  tests 
performed  following  the  criteria  in  §  60J) 
demonstrate  that  the  emission  rate  of 
the  pollutant  of  interest  in  the  units  of 
the  applicable  standard  is  less  than  SO 
percent  of  the  applicable  standard.  For 
sources  subject  to  standards  expressed 
as  control  efficiency  levels,  a  source 
owner  or  operator  may  petition  the 
Administrator  to  waive  the  relative 
accurancy  test  and  substitute  the 
procedures  in  section  10  of  Performance 
Specification  2  if  the  control  device 
exhaust  emission  rate  is  less  than  50 
percent  of  the  level  needed  to  meet  the 
control  efficiency  requirement  The 
alternative  procedures  do  not  apply  if 
the  continuous  emission  monitoring 
system  is  used  to  determine  compliance 
continuously  with  the  applicable 
standard.  The  petition  to  waive  the 
relative  accurancy  test  shall  include  a 
detailed  description  of  the  prooeduies  to 
be  applied.  Included  shall  be  locatioa 
and  procedure  for  conducting  the 
alternative,  the  concentration  or 
response  levels  of  the  alternative  RA 
materials,  and  the  other  equipment 
checks  included  in  the  alternative 
procedure.  The  Administrator  will 
review  the  petition  for  completeness  and 
applicability.  The  determination  to  grant 
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a  waiver  will  depend  on  the  intended 
use  of  the  CEMS  data  (e.g..  data 
collection  purposes  other  than  NSPS) 
and  <hay  require  specifications  more 
stringent  than  in  Performance 
Specification  2  (e.g..  the  applicable 
emission  limit  is  more  stringent  than 
NSPS). 

(2)  The  waiver  of  a  CEMS  relative 
accuracy  test  will  be  reviewed  and  may 
be  rescinded  at  such  time  following 
successful  completion  of  the  alternative 
RA  prociedure  that  the  CEMS  data 
indicate  the  source  emissions 
approaching  the  level  of  the  applicable 
standard.  The  criterion  for  reviewing  the 
waiver  is  the  collection  of  CEMS  data 
showing  that  emissions  have  exceeded 
70  percent  of  the  applicable  standard  for 
seven,  consecutive,  averaging  periods  as 
specified  by  the  applicable  regulation(s). 
For  sources  subject  to  standards 
expressed  as  control  efficiency  levels; 
the  criterion  for  reviewing  the  waiver  is 
the  collection  of  CEMS  data  showing 
that  exhaust  emissons  have  exceeded  70 
percent  of  the  level  needed  to  meet  the 
control  efficiency  requirement  for  seven, 
consecutive,  averaging  periods  as 
specified  by  the  applicable  regulation(s) 
le.g..  S9  60.45(g)(2)  and  (3).  §  60.73(e), 
and  §  60.84(e)].  It  is  the  responsibility  of 
the  source  operator  to  maintain  records 
and  determine  the  level  of  emissions 
relative  to  the  criterion  on  the  waiver  of 
relative  accuracy  testing.  If  this  criterion 
is  exceeded,  the  owner  or  operator  must 
notify  the  Administrator  within  10  days 
of  such  occurrence  and  include  a 
description  of  the  nature  and  cause  of 
the  increasing  emissions.  The 
Administrator  will  review  the 
notiflcation  and  may  rescind  the  waiver 
and  require  the  owner  or  operator  to 
conduct  a  relative  accuracy  test  of  the 
CEMS  as  specified  in  section  7  of 
Performance  Specification  2. 
Appendix  B  [Amended] 

3.  Section  10.1  of  Performance 
Specification  2  of  Appendix  B  is  revised 
to  read  as  follows: 

Perfonnance  Specification  2 — 
Specifications  and  Test  Procedures  for  SOi 
and  NO,  Continuous  Emission  Monitoring 
Systems  in  Stationary  Sources. 

10' Alternative  Procedures 

10.1  Alternative  to  Relative  Accuracy 
Procedure  in  section  7.  Paragraphs  60.13(j)  (1) 
and  (2)  contain  criteria  for  which  the 
.reference  method  relative  accuracy  may  be 
waived  and  the  following  procedure 
substituted. 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

45CFRCti.V 

Revision  of  Agency  Regulations 


':  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

action:  Revision  of  regulations. 


summary:  The  Foreign  Claims 
Settlement  Commission  of  the  United 
States  ("the  Commission")  herewith 
publishes  a  revision  of  its  regulations, 
which  appear  as  Parts  500  through  581  in 
Chapter  V  of  Title  45  of  the  Code  of 
Federal  Regulations.  These  set  forth  the 
Commission's  rules  of  practice,  its 
organization,  management  and 
personnel  regulations,  and  its  rules 
governing  receipt,  administration  and 
payment  of  claims.  This  revision  is 
required  to  reflect  changes  which  have 
occurred  in  the  Commission's 
organization  and  adjudicatory  authority, 
and  to  implement  changes  mandated  by 
the  Freedom  of  Information  Reform  Act 
of  1986.  In  addition,  a  number  of 
provisions  have  been  deleted  as 
obsolete,  others  have  been  rewritten, 
and  Part  500  has  been  expanded  to 
include  express  rules  for  enforcement  of 
the  Ethics  in  Government  Act. 

EFFECTIVE  DATE:  June  10, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

David  E.  Bradley,  202-653-5883. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

The  Commission  has  determined  that 
these  rules  are  exempt  from  the 
requirements  of  E.0. 12291,  as  they 
consist  solely  of  "(rjegfilations  related  to 
agency  organization,  management  [and] 
personnel,"  within  the  meaning  of 
subsection  l.(a)(3)  of  that  Order. 

Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Commission  certifies  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  those  terms  are  used  in  the 
Act,  The  activities  and  operations  of  the 
Commission  do  not  affect  or  involve  any 
appreciable  segment  of  the  community 
which  small  entities  comprise. 

List  of  Subjects 

45  CFR  Part  500 

Administrative  practice  and 
procedure.  Foreign  claims. 

45  CFR  Part  501 

Administrative  practice  and 
procedure,  Foreign  claims. 


45CFRPart502 

C  mflict  of  interests. 
45CFRPart503 

Fi  eedom  of  information. 
45  QFR  Part  504 

Privacy,  Sunshine  Act. 
45iniPort505 

V  ar  claims. 
45  ^R  Part  506 

Vtar  claims. 

45lFRPart507 

K  ilitary  persoimel.  Prisoners  of  war, 
Vietnam,  War  claims. 


45 


45 


^FR  Part  508 

r  claims, 
dra  Part  509 


53: 


fi  dministrative  practice  and 
pro  %dure.  War  claims. 

45  CFR  Part  531 

/  dministrative  practice  and 
pro  %dure.  Foreign  claims. 

F  3r  the  reasons  set  out  in  the 
pre  imble,  the  regulations  of  the  Foreign 
Cla  ms  Settlement  Commission,  which 
are  published  as  Chapter  V  of  Title  45  of 
the  Code  of  Federal  Regulations  are 
rev  sed  as  follows: 

Cti  bPTER  V-FOREKSN  CLAIMS 
SE1  TLEMENT  COMMISSION  OF  THE 
UN  FED  STATES.  DEPARTMENT  OF 
JUJTICE 

Sin  ICHAPTER  A— RUtfS  OF  PRACTICE 

Pat' 

500 
501 
502 
503 
504 


Appearance  and  practice 
Subpoenas,  depositions,  and  oaths 
Employee  responsibilities  and  conduct 
Public  information 
Privacy  Act  and  Government  in  the 
Sunshine  regulations 


SU  ICHAPTER  B-RECEIPT, 
AD  MMSTRATKM,  AND  PAYMENT  OF 
CL  UMS  UNDER  TITLE  I  OF  THE  WAR 
CL  UMS  ACT  OF  1948.  AS  AMENDED  BY 
PU  L  L.  tl-ZM.  APPROVED  JUNE  24. 1970 

SO!    Filing  of  claims  and  procedures  therefor 
S0(     Provisionsof  general  application 
50^    Eligibility  requirements  for 

compensation 
50d    Payment 
50q    Hearings 

SUbCHAPTER  C— RECEIPT. 
AE  MINISTRATION.  AND  PAYMENT  OF 
CL  UMS  UNDER  THE  INTERNATIONAL 
CL  KWa  SETTLEMENT  ACT  OF  IMS.  AS 
AM  ENDED 


Filing  of  claims  and  procedures  therefor 


SUBCHAPTER  A-RULES  OF  PRACTICE 

PART  500— APPEARANCE  AND 
PRACTICE 

500.1  Appearance  and  representation. 

500.2  Notice  of  entry  or  withdrawal  of 
counsel  in  claims. 

500.3  Fees. 

500.4  Suspension  of  attorneys. 

500.5  Disqualification  of  former  employees; 
disqualification  of  partners  of  current 
employees. 

500.6  Disciplinary  proceedings  against 
former  employees. 

Authority:  Sec.  2,  Pub.  L  80-896. 62  Stat 
1240,  as  amended  (SO  U.S.C  App.  2001);  Sec 
3.  Pub.  L  81-455. 64  Stat.  12.  as  amended  (22 
U.S.C  1622);  18  U.S.C  207. 

§  S00.1    AppMrwie*  and  r«pw»ntotlon. 

(a)  An  individual  may  appear  in  his  or 
her  own  behalf;  a  member  of  a 
partnership  may  represent  the 
partnership;  a  bona  Rde  officer  of  a 
corporation,  trust  or  association  may 
represent  the  corporation,  trust  or 
association;  an  offlcer  or  employee  of 
the  United  States  Department  of  lustice. 
when  designated  by  the  Attorney 
General  of  the  United  States,  may 
represent  the  United  States  in  a  claim 
proceeding. 

(b)  A  person  may  be  represented  by 
an  attorney  at  law  admitted  to  practice 
in  any  State  or  Territory  of  the  United 
States,  or  the  District  of  Columbia. 

(c)  In  cases  falling  within  the  purview 
of  Subchapter  B  of  this  chapter,  persons 
designated  by  veterans',  service,  and 
other  organizations  to  appear  before  the 
Commission  in  a  representative  capacity 
on  behalf  of  claimants  shall  be  deemed 
duly  authorized  to  practice  before  the 
Commission  when  the  designating 
organization  shall  have  been  issued  a 
letter  of  accreditation  by  the 
Commission.  Petitions  for  accreditation 
shall  be  in  writing,  executed  by  duly 
authorized  officer  or  officers,  and 
addressed  to  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States.  Washington.  DC  20579.  Upon 
receipt  of  a  petition  setting  forth 
pertinent  facts  as  to  the  organization's 
history,  purpose,  number  of  posts  or 
chapters  and  their  locations, 
approximate  number  of  paid-up 
memberships,  statements  that  the 
organization  will  not  charge  any  fee  for 
services  rendered  by  its  designees  in 
behalf  of  claimants  and  that  it  will  not 
refuse  on  the  grotmds  of  non- 
membership  to  represent  any  claimant 
who  applies  for  such  representation  if 
such  claimant  has  an  apparently  valid 
claim,  accompanied  by  a  copy  of  the 
organization's  constitution,  or  charter, 
by-laws,  and  its  latest  flnancial 
statement,  the  Commission  in  its 


discretion  will  consider  and  in 
appropriate  cases  issue  or  deny  letters 
of  accreditation. 

(d)  A  person  may  not  be  represented 
before  the  Commission  except  as 
authorized  in  paragraphs  (a),  (b).  and  (c) 
of  this  section. 

SS00.2   NoHMOfwitryorwHhdmiralof 
couiwal  in  cWnw. 

(a)  Counsel  entering  an  appearance  in 
a  claim  originally  filed  by  a  claimant  in 
the  claimant's  behalf,  or  upon  request 
for  a  substitution  of  attorneys,  shall  be 
required  to  file  an  authorization  by  such 
claimant 

(b)  When  counsel  seeks  to  withdraw 
from  the  prosecution  ^f  a  claim,  it  must 
appear  that  the  client  (claimant)  has 
been  duly  notified. 

(c)  When  a  claimant  advises  the 
Commission  diat  counsel  no  longer 
represents  such  claimant  a  copy  of  the 
Conunission's  acknowledgement  shall 
be  forwarded  to  such  counsel. 


§500.3    Fs 

(a)  No  remuneration  dn  account  of 
services  rendered  or  to  be  rendered  to  or 
on  behalf  of  any  claimant  in  connection 
with  any  daim  falling  within  the 
purview  of  Subchapter  B  of  this  chapter 
shall  exceed  ten  per  centum  of  the 
amount  allowed  on  account  of  such 
claim,  except  that  the  Commission  in  its 
discretion  may  fix  a  lesser  per  centum 
with  respect  to  any  claim  filed 
thereimder. 

(b)  The  total  remuneration  on  account 
of  services  rendered  or  to  be  rendered  to 
or  on  behalf  of  any  claimant  in 
connection  with  any  claim  falling  within 
title  I  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended, 
shall  not  exceed  ten  per  centum  of  the 
total  amount  paid  on  account  of  such 
claim. 

8  S00.4   SuapwMlen  of  ittoreay. 

(a)  The  Commission  may  disqualify, 
or  deny,  temporarily  or  permanently,  the 
privilege  of  appearing  or  practicing 
before  it  in  any  way  to  any  person  who 
is  found  after  a  hearing  in  the  matter — 

(1)  Not  to  possess  the  requisite 
qualifications  to  represent  others  before 
the  Commission;  or 

(2)  To  be  lacking  in  character  or 
integrity  or  to  have  engaged  in  unethical 
or  improper  professional  conduct;  or 

(3)  To  have  violated  sections  10  and 
214  of  the  War  Claims  Act  of  1948,  as 
amended,  or  section  4(f)  of  the 
International  Claims  Settlement  Act  of    ' 
1949,  as  amended,  or  {  500.3  of  Part  500 
of  these  regulations. 

(b)  Contemptuous  or  contumacious 
conduct  at  any  hearing  shall  be  ground 
for  exclusion  from  said  hearing  and  for 


summary  suspension  without  a  hearing 
for  the  duration  of  the  hearing. 

§5005 

•mptoy 

CINTWil 

(a)  No  member,  officer  or  employee  of 
the  Commission,  including  a  special 
Govenunent  employee  shall  after 
employment  has  ceased,  knowingly  act 
as  an  agent  or  attorney  for,  or  otherwise 
represent  any  person  or  party  (other 
than  the  United  States)  in  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  make  any  oral  or 
written  communication  on  behalf  of  any 
person  or  party  (other  than  the  United 
States)  (1)  to  the  Commission  or  any 
other  department  agency,  court  court- 
martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  (2)  in  connection  with 
any  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest  and  (3)  in 
which  such  member,  officer,  employee, 
or  special  Government  Employee, 
participated  personally  and 
substantially  through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or 
otherwise,  while  so  employed. 

(b)  No  member,  officer,  or  employee  of 
the  Commission,  including  a  sp^al 
Govenunent  employee,  shall,  within  two 
years  after  employment  has  ceased, 
knowingly  act  as  agent  or  attorney  for. 
or  otherwise  represent  any  person  or 
party  (other  than  the  United  States)  in 
any  formal  or  informal  appearance 
before,  or  with  inteni  to  influence,  make 
any  oral  or  written  communication  on 
beha}f  of  any  person  or  party  (other  than 
thetJnited  States)  (1)  to  an  organization 
enumerated  in  paragraph  (aHl)  of  this 
section,  or  any  officer  or  employee 
thereof,  (2)  in  connection  with  any 
matter  enumerated  and  described  in 
paragraph  (aH2)  of  this  section,  and  (3) 
which  was  actually  pending  under  his  or 
her  official  responsibility  as  an 
employee  within  a  period  of  one  year 
prior  to  the  termination  of  such 
responsibility. 

(c)  No  member,  officer,  or  employee  of 
the  Conunission.  including  a  special 
Government  employee,  in  an  executive 
level  position,  in  a  position  with  a 
comparable  or  greater  rate  of  pay.  or  in 
a  position  that  involved  Significant 
decision  making  or  supervisory 
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responsibility  as  designated  by  the 
Director  of  the  Office  of  Government 
Ethics  under  18  U.S.C.  207(d)(1)(C),  shall, 
within  two  years  after  emphyment  has 
ceased,  knowingly  represent  or  aid. 
counsel,  advise,  consult  or  assist  m 
representing  aay  person  or  party  (other 
than  the  United  States)  by  personal 
presence  at  any  formal  or  ktfonnal 
appearance  before  (1)  an  organization 
enumerated  in  paragraph  (a)(l}  of  this 
section,  or  aa  officer  or  employee 
thereof.  (2)  in  coanectioo  with  any 
matter  enumerated  and  described  in 
paragraph  (a)(2)  of  this  section,  and  (3) 
in  which  he  or  she  participated 
personally  or  substantially  as  an 
employee  (18  USXL  207(b)(ii)). 

(d)  No  member,  officer,  or  employee  of 
the  Commission  other  than  a  special 
Government  employee  with  service  of 
less  than  sixty  days  in  a  given  calendar 
year,  who  has  been  an  employee  in  an 
executive  level  position  or  a  position 
with  a  comparable  or  greater  rate  of 
pay,  or  in  a  position  which  involved 
significant  decision  making  or 
supervisory  responsibility  as  designated 
by  the  Director  of  Office  of  Government 
Ethics  under  18  II.S.C.  207(d)(1)(C),  shall 
within  one  year  after  such  empJoyment 
has  ceased,  knowingly  engage  in 
conduct  described  in  the  next  sentence. 
The  prohibited  knowing  conduct  is  that 
of  acting  as  attorney  or  agent  for,  or 
otherwise  representing  anyone  other 
than  the  United  States,  in  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  making  any  oral  or 
written  communication  on  behalf  of 
anyone  other  than  the  United  States  (1) 
to  the  Commission,  or  any  employee 
thereof,  (2)  m  connection  with  any 
rulemaking  or  any  matter  enumerated 
and  described  in  paragraph  (a)(2]  of  this 
section  and  (3)  which  is  pending  before 
the  Commission  or  in  which  it  has  a 
direct  and  substantial  interest. 

(e)  No  partner  of  an  employee  shall 
act  as  agent  or  attorney  for  anyone 
other  than  the  United  States  before  an 
organization  enumerated  h»  paragraph 
(a)(1)  of  this  section,  or  any  officer  or 
employee  thereof,  in  cormection  with 
any  matter  enumerated  and  described  in 
paragraph  (a)(2)  of  this  section  in  which 
such  Government  employee  is 
participating  or  has  participated 
personally  and  substantially  as  a 
Government  employee  through  decision, 
approval,  disapproval,  reccrmmendation, 
the  rendering  of  advice,  investigation  or 
otherwise,  or  which  is  the  subject  of  his 
or  her  official  responsibility. 

§  500.6    Oiacipiinary  proceedings  against 
former  employees. 

(a)  Upon  a  determination  by  the 
Commission's  Designated  Ethics  Officer. 


a  ter  investigatian.  that  there  is 
r  tasonable  cause  to  believe  that  a 
f  >nner  officer  or  employee,  mcluding  a 
f  >rmer  special  Govenunent  enqstoyee, 
I  as  violated  lA  U.&C.  207  (a),  (b)  or  (c), 
t  te  Designated  Ethics  CKBcer  shall 
c  luse  a  copy  of  written  chai^ges  of  the 
\  iolation(s]  to  be  served  upon  such 
i  (dividual,  either  personally  or  by 
r  !gistered  mail.  The  charges  shaD  be 
a  ccompanied  1:^  a  notice  to  dte  former 
a  mployee  to  show  cause  wrtbin  a 
a  }ecified  time  of  not  less  than  30  da}rs 
a  ter  receipt  of  the  notice  why  he  or  she 
a  KMtld  not  be  prohibited  from  engaging 
i  I  representational  activities  in  relation 
t  >  matters  pending  before  the 
(  ommission,  as  authorized  by  18  U.S.C. 
i  )7(j),  or  subjected  to  other  appropriate 
(  isciplinary  action  under  that  statute. 
'  he  notice  to  show  cause  shall  include: 

(1)  A  statement  of  allegations,  and 
t  leir  basis,  sufficiently  detailed  to 

c  nable  the  former  employee  to  prepare 
a  n  adequate  defense: 

(2)  Notification  of  the  right  to  a 
I  earing;  and 

(3)  An  explanation  of  the  method  by 
\  rhich  a  hearing  may  be  requested. 

(b)  If  a  former  employee  who  submits 
t  n  answer  to  the  notice  to  show  cause 

(  oes  not  request  a  hearing  or  if  the 
I  esignated  Ethics  Officer  does  not 
r  ;ceive  an  answer  within  five  days  after 
t  le  expiration  of  the  time  prescribed  by 
t  le  notice,  the  Designated  Ethics  Officer 
s  lall  forward  the  record,  including  the 
r  !port(s)  of  investigation,  to  the 
(  hairman.  hi  the  case  of  a  failure  to 
i  nswer,  such  failure  shall  constitute  a 
\  raiver  of  defense. 

(c)  Upon  receipt  of  a  former 

(  mployee's  request  for  a  hearing,  the 
1  lesignated  Ethics  Office  shall  notify 
1  im  or  her  of  the  time  and  place  thereof, 
;  iving  due  regard  both  to  such  person's 
I  eed  for  an  adequate  period  to  prepare 
i  suitable  defense  and  an  e3q>editious 
I  solution  of  allegations  that  may  be 
(  amaging  to  his  or  her  reputation. 

(d)  The  presiding  officer  at  the  hearing 
i  nd  any  related  proceedings  shall  be  a 
sderal  administrative  law  judge  or 

I  ther  federal  official  with  comparable 
uties.  The  presiding  officer  shall  insure 
lat  the  former  employee  has,  among 
thers,  the  rights: 

(1)  To  self-representation  or 
epresentatioo  by  counsel; 

(2)  To  introduce  and  examine 
witnesses  and  submit  physical  evidence; 

(3)  To  confront  and  cross-examine 
dverse  witnesses; 

(4)  To  present  oral  argument;  and 

'  ~(5)  To  a  transcript  or  recording  of  the 
iroceedingg,  upon  request. 

(e)  The  Designated  Ethics  Officer  shell 


UM 


desig  rate  one  or  more  ofRcers  or 
empk  yeea  of  the  Commission  to  presaot 
the  e\  idence  against  the  former 
emplc  yee  and  perform  other  functions 
incid«  nt  to  the  proceedings. 

(f)  i  i  decision  adverse  to  the  fbnner 
empk  yee  must  be  sustained  by 
subst  intial  evidence  that  he  or  riie 
violal  ed  18  U.&C.  207  (a),  (b)  or  (c^ 

(g)  lie  presiding  officer  shall  issue  an 
initia  decision  based  exclusively  on  the 
trans(  ript  of  testimony  and  exhibits, 
togetl  er  with  all  papers  and  requests 
filed  a  the  proceetfing,  and  shall  set 
forft  n  the  decision  findings  and 
cond  tstons,  supported  by  reasons,  on 
the  m  iterial  issues  offset  and  law 
prese  ited  on  die  record. 

(h)  ATithin  30  days  after  issuance  of 
the  ir  tial  decision,  either  party  may 
appe:  1  to  the  Chairman,  who  in  that 
event  shall  issue  the  final  decision 
basec  on  the  record  of  the  proceedings 
or  th(  se  portions  diereof  cited  by  the 
partii  s  to  limit  the  issues.  If  the  final 
decis  on  modifies  or  reverses  the  initial 
decis  on,  the  Chairman  shall  specify  the 
findir  gs  of  fact  and  conclusions  of  law 
that  vary  from  those  of  the  presiding 
officar. 

(i)  If  a  former  employee  farts  to  appeal 
from  in  adverse  initial  decision  withiit 
the  pi  escribed  period  erf  time,  the 
presii  ing  officer  shall  forward  the 
recor !  of  the  proceedings  to  the 
Chaii  man. 

(j)  n  case  of  a  former  employee  who 
filed  in  answer  to  the  notice  to  show 
cause  but  did  not  request  a  hearing,  the 
Chaii  man  thaXl  make  the  final  decison 
on  th  i  record  submitted  by  the 
Desij  nated  Ethics  Officer  pursuant  to 
subsi  ction  (b)  of  this  section. 

(k)  The  Chairman,  in  a  case  where: 
The  defense  has  been  waived; 
The  former  employee  has  failed  to 
from  an  adverse/initial  decision; 


(1) 

(2) 
appeal 
or 

(3}trh 


decis 

vfolaled 

issue 


le/i 


e  Chairman  baa>J8sued  a  final 
on  that  the  former  epaployee 

'  18  U.S.&  207 Jaj,  (b)  or  (c)  may 
an  order.  ""^^ 


(i)  *rohibiting  the  former  employee 
from  naking  on  behalf  of  any  person  or 
party  (other  than  the  United  States),  any 
infon  nal  or  formal  appearance  before, 
or,  w  th  the  intent  to  influence,  any  oral 
or  wi  itten  communication  to,  the 
Como  aission  on  a  pending  matter  of 
busir  ess  for  a  period  not  to  exceed  five 
year! ,  or 

(ii)  Prescribing  other  appropriate 
disci  ilinary  action. 
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PART  501— SUBPOENAS. 
DEPOSITIONS.  AND  OATHS 


Sec 

501.1 
SOI  .2 
501.3 
501.4 

Extent  of  authority. 
Subpoenas. 
Service  of  procesa. 
Witnenes. 

501.5 
501.8 
501.7 

Depositions. 
Documentary  evidence. 
Time. 

Authoriiy:  Sec.  Z.  Pub.  L.  80-696. 62  Stat. 
1240.  as  amended  (50  U.S.C  App.  20O1):  sec 
3.  Pub.  L  81-455. 64  Stat.  12,  as  amended  (22 
U.S.C  1622). 

SS01.1    Extant  Of  Mrihorlty. 

(a)  Subpoenas,  oaths  and 
affirmations.  The  Conunission  or  any 
member  thereof  may  issue  subpoenas, 
administer  oaths  and  a^irmations.  take 
affidavits,  conduct  investigations  and 
examine  witnesses  in  connection  with 
any  hearing,  examination,  or 
investigation  within  its  jurisdiction. 

(b)  Certification.  The  Commission  or 
any  member  thereof  may,  for  the 
purpose  of  any  such  hearing, 
examination,  or  investigation,  certify  the 
correctness  of  any  papers,  doomients. 
and  other  matters  pertaining  to  the 
administration  of  any  laws  relating  to 
the  fimctions  of  the  Commission. 

SSOU    SiibpowMw. 

(a)  Issuance.  A  member  of  the 
Commission  or  a  designated  employee 
may,  on  such  member  or  employee's 
own  voUtion  of  upon  written  application 
by  any  party  and  upon  a  showing  of 
general  relevance  and  reasonable  scope 
of  the  evidence  sought  issue  subpoenas 
requiring  persons  to  appear  and  testify 
or  to  appear  and  produce  documents. 
Applications  for  issuance  of  subpoenas 
duces  teciun  shall  specify  the  books, 
records,  correspondence,  or  other 
documents  sought.  The  subpoena  shall 
show  on  its  face  the  name  and  address 
of  the  party  at  whose  request  the 
subpoena  was  issued. 

(b)  Deposit  for  costs.  The  Commission 
or  designated  employee,  before  issuing 
any  subpoena  in  response  to  any 
application  by  an  interested  party,  may 
require  a  deposit  in  an  amoimt  adequate 
to  cover  fees  and  mileage  involved. 

(c)  Motion  to  quash,  u  any  person 
subpoenaed  does  not  intend  to  comply 
with  the  subpoena,  such  person  shall, 
within  15  days  after  the  date  of  service 
of  the  subpoena,  petition  in  writing  to 
quash  the  subpoena.  The  basis  for  the 
motion  must  be  stated  in  detail.  Any 
party  desiring  to  Hie  an  answer  to  a 
motion  to  quash  must  file  such  answer 
not  later  than  15  days  after  the  Tiling  of 
the  motion.  The  Commission  shall  rule 
on  the  motion  to  quash,  duly  recognizing 
any  answer  thereto  filed.  The  motion. 


answer,  and  any  ruling  thereon  shall 
become  part  of  die  official  record. 

(d)  Appeal  from  interlocutory  order. 
An  appeal  may  be  taken  to  the 
Commission  by  the  interested  parties 
from  the  denial  of  a  motion  to  quash  or 
bom  the  refusal  to  issue  a  subpoena  for 
the  production  of  documentary 
evidence. 

(e)  Order  of  court  upon  failure  to 
comply.  Upon  the  failure  or  refusal  of 
any  person  to  comply  «vith  a  subpoena, 
the  Commission  may  invoke  the  aid  of 
the  United  States  District  Court  within 
the  jurisdiction  of  which  the  hearing, 
examination  or  investigation  is  being 
conducted,  or  wherein  such  person 
resides  or  transacts  business.  Sudi 
court,  pursuant  to  the  previsions  of  Pub. 
L  81-696.  approved  August  16. 1950  (50 
U.S.C.  App.  2001(d)),  may  issue  an  order 
requiring  such  person  to  appear  at  the 
designated  place  of  hearing, 
examination  or  investigation,  then  and 
there  to  give  or  produce  testimony  or 
documentary  evidence  concerning  the 
matter  in  question.  Any  failure  to  obey 
such  an  oider  may  be  punished  by  die 
court  as  a  contempt  thereof.  All 
processes  in  any  such  case  may  be 
served  in  the  judicial  district  wherein 
such  person  resides  or  transacts 
business  or  wherever  such  person  may 
be  found 

S50U   Servic*  of  procMS. 

(a)  By  whom  served.  The  Commission 
shall  serve  all  orders,  notices  and  other 
papers  issued  by  it,  together  with  any 
other  papers  which  it  is  required  by  law 
to  serve. 

(b)  Kinds  of  service.  Subpoenas, 
orders,  rulings,  and  other  processes  of 
the  Commission  may  be  served  by 
delivering  in  person,  by  first  class  or 
registered  mail,  or  by  telegraph  or  by 
publication. 

(c)  Personal  service.  Service  by 
delivering  in  person  may  be 
accomplished  by: 

(1)  Delivering  a  copy  of  the  document 
to  the  person  to  be  served,  to  a  member 
of  the  partnership  to  be  served  to  an 
executive  officer  or  a  director  of  the 
corporation  to  be  served,  or  to  a  person 
competent  to  accept  service;  or 

(2)  By  leaving  a  copy  thereof  at  the 
residence,  principal  office  or  place  of 
business  of  such  person,  partnership,  or 
corporation. 

(3)  Proof  of  service.  The  return  receipt 
for  said  order,  other  process  or 
supporting  papers,  or  the  verification  by 
the  person  serving,  setting  forth  the 
manner  of  said  service,  shall  be  proof  of 
the  service  of  the  doctunent. 

(4)  Service  upon  attorney  or  agent 
When  any  party  has  appeared  by  an 
authorized  attorney  or  agent  service 


upon  such  attorney  or  agent  shall  be 
deemed  service  upon  the  party. 

(d)  Service  by  first  class  mail  Service 
by  first  class  mail  shall  be  regarded  as 
complete  upon  deposit  in  the  United 
States  mail  properly  stamped  and 
addressed. 

(e)  Service  by  registered  mail.  Service 
by  registered  mail  shall  be  regarded  as 
complete  on  the  date  the  return  post 
office  registered  receipt  for  said  orders., 
notices  and  other  papers  is  received  by 
the  Commission. 

(f)  Service  by  telegraph.  Service  by 
telegraph  shall  be  regarded  as  complete 
when  deposited  with  a  telegraph 
company  properly  addressed  and  with 
charges  prepaid. 

(g)  Service  by  publication.  Service  by 
publication  is  completed  when  due 
notice  shall  have  been  given  in  the 
publication  for  the  time  and  in  the 
manner  provided  by  law  or  rule. 

(h)  Date  of  service.  The  date  of 
service  shall  be  the  day  upon  which  the 
document  is  deposited  in  the  United 
States  mail  or  delivered  in  person,  as  the 
case  may  be. 

(i)  Filing  with  Commission.  Papers 
required  to  be  filed  with  the  agency 
shall  be  deemed  filed  upon  actual 
receipt  by  the  Commission  accompanied 
by  proof  of  service  upon  parties  required 
to  be  served.  Upon  such  actual  receipt 
the  filing  shall  be  deemed  complete  as  of 
the  date  of  deposit  in  the  mail  or  with 
the  telegraph  company  as  provided  in 
paragraphs  (e)  and  (f)  of  this  section. 


{501.4 

(a)  Examination  of  witnesses. 
Witnesses  shall  appear  in  person  and  be 
examined  orally  under  oath,«xcept  that 
for  good  cause  shown,  testimony  may  be 
taken  by  deposition. 

(b)  Witness  fees  and  mileage. 
Witnesses  summoned  by  the 
Commission  on  its  own  behalf  or  on 
behalf  of  a  claimant  or  interested  party 
shall  be  paid  the  same  fees  and  mileage 
that  are  allowed  and  paid  witnesses  in 
the  District  Courts  of  the  United  States. 
Witness  fees  and  mileage  shall  be  paid 
by  the  Commission  or  by  the  party  at 
whose  request  the  witness  appears. 

(c)  Transcript  of  testimony.  Every 
person  required  to  attend  and  testify  or 
to  submit  documents  or  other  evidence 
shall  be  entided  to  retain  or,  on  payment 
of  prescribed  costs,  procure  a  copy  of 
the  transcript  of  the  testimony  or  die 
documents  produced. 

{S01.S   Depoalttona. 

(a)  Application  to  take.  (1)  An 
application  to  take  a  deposition  shall  be 
in  writing  setting  forth  the  reason  why 
such  deposition  should  be  taken,  the 
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name  and  address  of  the  witness,  the 
matters  concerning  which  it  is  expected 
the  witness  will  testify,  and  the  time  and 
place  proposed  for  the  talcing  of  the 
deposition,  together  with  the  name  and 
address  of  the  person  before  whom  it  is 
desired  that  the  deposition  be  taken.  If 
such  deposition  is  being  offered  in 
connection  with  a  hearing  or 
examination,  the  appKcation  for 
deposition  shall  be  made  to  the 
Commission  at  least  15  days  pricH*  to  die 
proposed  date  of  snch  hearing  or 
examination. 

(2)  Application  to  take  a  deposition 
may  be  made  during  a  bearing  or 
examination,  w  subsequent  to  a  hearing 
or  examination,  only  where  it  is  shown 
for  good  cause  that  the  facts  as  set  forth 
in  the  application  to  take  the  deposition 
were  not  within  the  knowledge  of  the 
person  signing  the  application  fnior  to 
the  time  of  the  hearing  or  examination. 

(3)  The  Commission  or  its 
representative  shall,  upan°  receipt  of  the 
application  and  a  showing  of  good 
cause,  make  and  cause  to  be  served 
upon  the  parties  an  order  wludi  will 
specify  the  name  of  the  witness  wdiose 
deposition  is  to  be  taken,  the  time,  the 
place,  and  where  practicable  the 
designation  of  the  officer  before  entative 
shall,  upon  receipt  of  the  application 
and  a  allowing  of  good  cause,  make  and 
cause  to  be  served  upon  the  parties  an 
order  i^iich  wiU  ap^ify  the  name  of  the 
witness  whose  deposition  is  to  be  taken, 
the  time,  the  place,  and  where 
practicable  the  designaticm  of  the  office 
before  whom  the  witness  is  to  testify. 
Such  officer  may  or  may  not  be  the  one 
specified  in  the  applicati<m.  The  order 
shall  be  served  upoo  all  parties  at  least 
10  days  prior  to  the  date  of  the  taking  of 
the  deposition. 

(b)  Who  may  take.  Such  deposition 
may  be  taken  before  the  dcsi^iated 
officer  or.  if  none  is  designated,  before 
any  officer  authoriied  to  administer 
oaths  by  the  laws  of  the  United  States.  If 
the  examination  is  held  in  a  fweign 
country,  it  may  be  taken  before  a 
secretary  of  an  embassy  or  legislation, 
consul-general,  consul,  vice  consul,  or 
consular  agent  of  the  United  States. 

(c)  Examination  and  certification  of 
testimony.  At  the  time  and  place 
specified  in  said  order  the  o^cer  taking 
such  deposition  shall  permit  the  witness 
to  be  examined  and  cross-examined 
under  oath  by  all  parties  appearing,  and 
the  testimony  shal'be  reduced  to 
writing  by,  or  under  the  direction  of.  the 
presiding  officer.  All  objections  to 
questions  or  evidence  shall  be  deemed 
waived  unless  made  in  accordance  with 
paragraph  (d)  of  this  section.  The  officer 
shall  not  have  power  to  rule  upon  any 
objections  but  shall  note  them  upon  Uie 


No.  90  /  Monday.  May  11.  1967  /  Rulet 


d  iposition.  The  testimony  shall  be 

SI  bscribed  by  the  witness  in  the 

p  esence  of  ^  officer  who  shall  attach 

a  certificate  stating  that  the  witness  was 

d  dy  sworn,  that  the  deposition  is  a  true 

r  cord  of  the  testimony  and  exhibits 

g  ven  by  the  witness  and  that  said 

o  ficer  is  not  counsel  or  attorney  to  any 

o  the  interested  parties.  The  officer 

s  lall  inmiediately  seal  and  deliver  an 

o  iginal  and  two  copies  of  said 

t  anscript.  together  with  the  officer's 

c  irtificate,  by  registered  mail  to  the 

F  ireign  Claims  Settlement  Commission. 

V  Washington.  DC  20579  or  to  the  fi^ 
o  fice  designated. 

(d)  Admissibility  in  evidence.  The 
c  (position  shall  be  admissible  in 

e  ndence,  subject  to  such  obyections  to 
tie  questions  and  answers  as  were 
n  >ted  at  the  time  of  taking  the 
c  iposition.  or  within  ten  (10)  days  after 
t  e  return  thereof,  and  would  be  valid 

V  ere  the  witness  personally  present  at 
t  e  hearing. 

(e)  Errors  and  irregularities.  All  errors 
0  '  irregularities  occurring  shall  be 

c  iemed  waived  unless  a  motion  to 

s  ippress  the  deposition  or  some  part 

t  ereof  is  made  with  reasonable 

{  -omptness  after  such  defect  is,  or  with 

c  le  diligence  might  have  been, 

a  icertained. 

(f)  Scope  of  use.  The  deposition  of  a 

V  itness,  if  relevant,  may  be  used  if  the 
C  ommission  finds: 

(1)  That  the  witness  has  died  since  the 
(  sposition  was  taken;  or 

(2)  that  the  witness  is  at  a  distance 
(  'eater  than  100  miles  radius  of 

^  Washington,  DC,  the  designated  field 

0  T\ce  or  the  designated  place  of  the 

1  earing;  or 

(3)  that  the  witness  is  unable  to  attend 
I  ecause  of  other  good  cause  shown. 

(g)  Interrogatories  andcross- 

i  iterrogatories.  Depositions  may  also  be 
t  iken  and  submitted  on  written 
i  iterrogatories  in  substantially  the  same 
I  lanner  as  depositions  taken  by  oral 
I  xaminations.  When  a  deposition  is 
1  iken  upon  interrogatories  and  cross- 
iterrogatories.  none  of  the  parties  shall 
e  present  or  represented,  and  no 
erson.  other  than  the  witness,  such 
erson's  represeptative  or  attorney,  a 
tenographic  reporter  and  the  presiding 
I  fficer,  shall  be  present  at  the 
I  xamination  of  the  witness,  which  fact 
I  hall  be  certified  by  such  officer,  who 
I  hall  propound  the  interrogatories  and 
I  ross-interrogatories  to  the  witness  in 
tieir  order  and  reduce  the  testimony  to 
vriting  in  the  witness'  own  words. 

(h)  Fees.  A  witness  whose  deposition 
s  taken  pursuant  to  the  regulations  in 
his  Part,  and  the  officer  t^ng  the 
leposition,  shall  be  entitled  to  the  same 
ees  and  mileage  allowed  and  paid  for 


service  I 


in  tbe  United  States  District 
or  the  district  in  which  the 
tion  is  taken.  Such  fees  shall  be 
the  Commission  or  by  the  party 
wh^se  request  the  deposition  i*  being 


like 

Court 

depos 

paid 

at 

taken, 


b^ 


§501.1 


and  Regulations 


DOCUIIMIIUN  f  WIOOT^m. 


Doc  iimentary  evidence  may  consist  of 
books  records,  correspondence  or  other 
docuD  lents  pertinent  to  any  hearing, 
exam  nation,  or  investigation  within  the 
jurisd  ctioo  of  the  Commission.  The 
applic  Btion  for  the  issuance  of 
subpo  snas  duces  tecum  shall  specify  the 
booka  records,  correspondence  or  odier 
docun  lents  soi^t.  The  production  of 
docuD  lentary  eM^euce  shall  not  be 
requii  ed  at  any  frface  other  than  the 
witne  IS*  {rface  o^  business.  The 
produ  :tion  ot  sudi  documents  shall  not 
be  ret  dred  at  any  {rface  if,  prior  to  tfie 
returr  date  specified  in  the  subpoena, 
such  ]  lerson  either  has  famished  the 
issuei  of  die  subpoena  with  a  property 
certif  ed  copy  of  such  documents  or  has 
enten  d  into  a  stipulation  as  to  die 
infon  lation  contained  in  snch 
docui  lents. 

9501.      ThM. 

(a)  Computation.  In  computing  any 
perioi  of  time  prescribed  or  allowed  by 
the  re  pilations,  by  order  of  the 

Comr  lission,  or  by  any  applicable 
statui !,  the  day  of  the  aci  event,  or 
defau  t  after  which  the  designated 
perioi !  of  tfane  begins  to  run  is  not  to  be 
inclw  ed.  The  last  day  of  the  period  so 
corap  ited  is  to  be  included,  unless  it  is  a 
Satur  lay,  Sunday  or  legal  holiday,  in 
whicl  event  the  period  runs  until  the 
end  0  '  the  next  day  which  is  neither  a 
Satui  lay,  Sunday  nor  a  holiday.  When 
the  p  iriod  of  time  prescribed  or  allowed 
is  les  I  than  7  days,  intermediate 
Satui  iays,  Sundays  and  holidays  shall 
be  ex  eluded  in  the  computation. 

(b)  Enlargement  When  by  the 

regul  itions  in  this  ch^ter  or  by  a  notice 
given  thereunder  or  by  order  of  the 
Comi  lission  an  act  is  required  or 
allow  ed  to  be  done  at  or  within  a 
sped  ic  time,  the  Commission  for  good 
causi  shown  may,  at  any  time  in  its 
discr  stion  (1)  with  or  without  motion, 
notic !,  or  previous  order  or  (2)  i^ion 
moti<  n.  permit  the  act  to  be  done  after 
the  e  cpiration  of  the  ^lecified  period. 


PAR 


502.1 
S0Z2 


502.3 


502— EMPLOYEE 

AND  CONDUCT 


RES  ONSniLinES  i 


and 


Adoption  of  regulations. 

Review  of  stateflienls  of  eiDfiioyincnt 

financial  interests. 
Disciplinary  and  other  remedial 
tion. 


/ 
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502.4  Gifts,  entertainment,  and  favort. 

502.5  Outiide  employment  nid  other 
activity. 

502.6  Specific  proviaiana  of  agcBt^ 
regulatioin  gorerning  apodal 
GovefBiMiil  employees. 

502.7  StatemenU  of  ea4>loyiaent  and 
financial  interests. 

502.a    Supplementaiy  statements. 

Authority:  E.0. 11222  of  May  1. 1985. 3  CFR. 
1965.  Sapp^  p.  130:  S  CFR  735.101  el  seq. 

8502.1    Adoption  Of  regutations. 

Pursuant  to  5  CFR  735.104(f),  Ae 
Foreign  Claims  Settlement  Commission 
of  the  United  States  (refened  to 
hereinafter  as  "the  Commission'*) 
hereby  adopts  the  following  sections  of 
Part  735  of  Title  5,  Code  of  Federal 
RegulaUons:  SS  735.101-102. 735.201  a. 
735.202  (a),  (d).  (e).  (f)  through  735.210. 
735.303(a),  735.304.  735.305(a).  735.403(a). 
735.404. 735.405.  735.407  thrc^  735.411. 
735.412  (b)  and  (d).  These  adopted 
sections  are  modified  and  supplemented 
as  set  forth  in  this  part. 

5502.2 

mployi 

Each  statement  of  emplojrment  and 
financial  interests  sahmitted  mder  this 
Part  shall  be  reviewed  by  the 
Commission's  Designated  Ethics  Officer. 
When  this  review  indicates  a  conflict 
between  the  interests  of  on  employee  or 
special  Government  employee  of  the 
Commission  and  the  performance  ci 
such  employee's  services  for  tihe 
Government,  the  Designated  Ethics 
Officer  shaU  have  the  indicated  coirflict 
brought  to  the  attention  of  the  emplt^ee 
or  special  Government  employee,  grant 
the  employae  or  qiecial  Government 
employee  an  opportunity  to  explain  the 
indicated  oonflkt.  and  attempt  to 
resolve  the  indicated  confBcL  If  the 
indicated  conflict  cannot  be  resolved, 
the  Designated  Ethics  Officer  shall 
forward  a  written  report  on  the 
indicated  conflict  to  the  Cbaiorman  of  the 
Commission  throng  the  couoselor  for 
the  agency  designated  mder  S  CFR 
735.105(a). 

§502J   DIedpBnary  and  Other  rsmedtot 


An  employee  or  qtecial  Government 
employee  of  the  Commission  who 
violates  any  of  the  regnlations  in  this 
part  or  adopted  nnder  1 502.1  may  be 
disciplined.  The  disciplinary  action  may 
be  in  addition  to  any  penalty  prescribed 
by  law  for  the  violation,  in  addition  to  or 
in  lieu  of  disciplinary  action,  remedial 
action  to  end  conflicts  or  appearance  of 
conflicts  of  interest  may  include  but  is 
not  limited  to: 

(a)  Changes  in  assigned  duties; 


(b)  Divestmott  by  the  eaiployee  or 
special  Government  employee  of  the 
employee's  conflicting  interest;  or 

(c)  DisqaaHfication  for  a  particalar 

assignment 

§502jI   OWa. enlftolmmm, and twore. 

The  Commission  authorises  the 
exceptions  to  5  CFR  735.202(a)  set  Corth 
in  5  CFR  735.202(b)  (l)-(4). 

9502.5    Outsida 


An  employee  of  the  Commission  may 
engage  in  outside  employment  or  otber 
outside  activity  not  incompatible  with 
the  full  and  proper  dischaige  of  the 
ddties  and  responsibiHties  of  such 
employee's  Government  employment; 
Provided,  however.  That  no  professional 
officer  or  employee  of  the  Commission 
shall  engage  in  the  private  practice  of 
such  officer  or  employee's  profession, 
and  no  officer  or  employee,  regardless  of 
the  nature  of  his  or  her  duties  with  die 
Commission,  shall  engage  in  the  private 
practice  of  law,  except  upon  the  prior 
approval  in  writing  by  the  Chairman  of 
the  Commission. 


§S02j» 


employeaato 

(a)  Special  Government  employees  of 
the  Commission  shall  adhere  to  the 
standards  of  conduct  apj^icabie  to 
employees  as  set  fmth  in  d^  part  and 
adopted  under  S  502.1.  except  S  CFR 
735.203(b). 

(b)  Spedal  Government  employees  of 
the  Commissian  may  teadi.  lectne.  or 
write  in  a  Bunner  not  inconsistent  with 
5  CFR  735.203(c), 

(c)  Pursuant  to  5  CFR  735.30S(b).  the 
Commission  authorizes  the  same 
exceptions  concerning  gifts, 
entertainment,  and  favors  for  special 
Government  emplojrees  aa  are 
authorized  for  empkiyees  by  1 502.4. 

S  502.7    Statement*  of  smploymonl  snd 


(a)  fai  addition  to  the  emjAayeet 
required  to  sobmit  statements  of 
employinent  and  financial  interests 
under  5  CFR  735.403(a),  attorneys  in 
charge  of  divisions  shaU  submit 
statements  of  employment  and  ffnancial 
interests. 

(b)  Each  statement  of  emi^oyment  and 
financial  interests  required  by  this 
section  shall  be  submitted  to  the 
Chairman  of  the  Commission. 

(c)  An  employee  who  believes  dtat  his 
or  her  position  ^t^lteen  imim^ierly 
included  in  this'  section  as  one  requiring 
the  submission  of  a  statment  of 
employment  and  financial  interests  may 
obtain  a  review  thereto  under  the 
Commission's  grievance  procedure. 


9502.S 

Notwithstanding  the  filing  of  the 
annual  supplementary  statement 
required  by  5  CFR  735.406,  eadi 
emplojree  shall  at  all  times  avoid 
acquiring  a  financial  interst  that  coidd 
result,  or  taking  an  action  that  would 
result,  in  a  vit^tion  of  the  conflicts-of- 
interest  provisions  of  section  208  of  Title 
18,  United  States  Code,  or  the 
regulations  in  this  part  or  adopted  under 
§502.1. 

PART  503— PUBLIC  INFORMATION 

Sec  I 

503.1  Organization  and  authority — Foreign 
Claims  Settlement  Commission. 

503.2  Material  to  be  published  in  the 

.-  ^     Fadanl  Register  pursuant  to  Pub.  L  8»- 

4C7. 
503 J    Effect  of  noopubUcation. 

503.4  Incorporatiaa  by  reference. 

503.5  Records  generally  available. 

503.6  Current  index. 

503.7  Additonal  documents  and  records 
generally  available  for  inspection  and 
copying. 

503.8  Effect  of  noncompliance. 

503.9  Availability  of  records. 

503.10  Actions  on  requests. 

503.11  Appeals. 

503.12  Exemptions. 

503.13  Fees  for  services. 

Authority.  5  VS.C  552. 

9503.1    Organization  and  auttwrlty— 
Foreign  CWmaSotllemantCaMaHislonL 

(a)  The  Forei^  Claims  Settlement 
Commission  of  the  United  States  ("the 
Comnussion")  is  an  independent  agency 
of  the  Federal  Government  created  by 
Reorgaidzation  Man  No.  1  of  1954  (68 
Stat.  1279)  effective  July  1, 1954.  The 
Commission  was  transferred  to  the 
Department  of  Justice  as  an  independent 
agency  within  diat  Department  as  of 
October  1, 1900,  under  the  terms  of  Pub. 
L  96-209,  approved  March  14, 1980  (94 
Stat  96,  22  U.S.C.  1622c).  Its  duties  and 
authority  are  defined  in  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (64  Stat  12. 22  U.S.C 
1621-16450)  and  the  War  Claims  Act  of 
1948  (62  Stat  1240,  50  U.S.C.  App.  2001- 
2017p). 

(b)  The  Commission  has  jurisdiction 
to  determine  claims  of  United  States 
nationals  against  foreign  governments 
for  compensation  for  losses  and  injuries 
sustained  by  such  nationals,  pursuant  to 
programs  which  may  be  authorized 
under  either  of  said  Acts.  Available 
funds  have  their  sources  in  international 
settlements  or  liquidation  <A  foreign 
assets  in  this  coimtiy  by  the  Department 
of  Justice  or  Treasury,  and  from  public 
funds  when  provided  by  the  Congress. 

(c)  The  Chairman  and  the  two  part- 
time  members  of  the  Commission  are 
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appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  to 
serve  for  3-year  terms  of  office  as 
provided  by  Pub.  L  96-200,  supra. 

(d)  All  functions  of  the  Ck>nunis8ion 
are  vested  in  the  Chairman  with  respect 
to  the  internal  management  of  the 
affairs  of  the  Commission,  including  but 
not  limited  to: 

(1)  The  appointment  of  personnel 
employed  under  the  Commission; 

(2)  The  direction  of  employees  of  the 
Commission  and  the  supervision  of  their 
official  duties; 

(3)  The  distribution  of  business  among 
employees  and  organizational  units 
under  the  Commission: 

(4)  The  preparation  of  budget 
estimates;  and 

(5)  The  use  and  expenditures  of  funds 
of  the  Commission  available  for 
expenses  of  administration. 

(e)  Requests  for  records  shall  be  made 
in  writing  by  mail  or  presented  in  person 
to  the  Administrative  Officer,  Foreign 
Claims  Settlement  Commission, 
Washington,  DC  20579. 

,    (f)  The  offices  of  the  Commission  are 
located  at  1111 20th  Street  NW. 
(Vanguard  Building).  4th  Floor. 
Washington,  DC 

{SOU    Material  to  be  puMMwd  in  the 
'  pursuant  to  Puit.  L.  8%r 


J^ 


4«7. 

The  Commission  shall  separately 
state  and  concurrently  publish  the 
following  materials  in  the  Federal 
Register  for  the  guidance  of  the  public 

(a)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  officers  from  whom,  and 
the  methods  whereby,  the  public  may 
secure  information,  make  submittals  or 
requests,  or  obtain  decisions. 

(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  avaiiable. 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations. 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law.  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  agency. 

(e)  Every  amendment,  revision,  or 
repeal  of  Uie  foregoing. 

{  503.3    Effect  of  noopuiiBcatloo. 

Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms 
thereof,  no  person  shall  in  any  manner 
be  required  to  resort  to,  or  be  adversely 
affected  by,  any  matter  required  to  be 


published  in  the  Federal  Regteter  and 
not  K)  published. 

9  SO  L4   Incorpofatton  by  refarsnee. 
F  ir  purposes  of  this  Part,  matter 
whi  :h  is  reasonably  available  to  the 
dai  9  of  persons  affected  thereby  shall 
be  <  eemed  published  in  the  Federal 
Reg  ster  when  incorporated  by  reference 
the;  ein  with  the  approval  of  the  Director 
of  t  le  Federal  Register. 

{SOLS    Records  generally  avaUable. 

T  le  Commission  will  make  promptly 
ava  lable  to  any  member  of  the  public 
the  oUowing  documents: 

[t  ]  Proposed  and  Final  Decisions 
(inc  uding  dissenting  opinions)  and  all 
ord  rs  made  with  respect  thereto; 

(!)  Statements  of  policy  and 
intdrpretations  which  have  been 
adnted  by  the  Commission  which  have 
notpeen  published  in  the  Federal 
Refltster;  and 

(i  )  A  current  index,  which  shall  be 
up<  ated  at  least  quarterly,  covering  the 
for  going  material  adopted,  issued  or 
pro  nulgated  after  July  4, 1967. 
Put  lication  of  an  index  is  deemed  both 
um  ecessary  and  impractical.  However. 
co{  es  of  the  index  are  available  upon 
req  lest  for  a  fee  of  the  direct  cost  of 
du]  lication. 

SSBA    Currant  index. 

me  Commission  shall  maintain  and 
m«Jce  available  for  public  inspection  and 
co[  ying.  current  indexes  providing 
ide  itifying  information  for  the  public  as 
to  (  ny  matter  issued,  adopted,  or 
pre  mulgated  after  July  4, 1967,  as 
re(  aired  by  5  U.S.C.  552(a)(2). 

SS3.7    Additional  documents  and  records 
gei  eraNy  availal>le  for  Inspection  and 
co|  ying. 

'  he  following  kinds  of  documents  are 
als )  available  for  inspection  and 
co|  ying  in  the  offices  of  the 
Co  omission: 

i)  Rules  of  practice  and  procedure. 
m]  Annual  report  of  the  Commission 
to  he  Congress  of  the  United  States. 

:)  Bound  volumes  of  Commission 
de  isions. 

i]  International  Claims  Settlement 
A(  t  of  1949,  with  amendments;  the  War 
CI  iims  Act  of  1948.  with  amendments: 
anp  related  Acts. 

)  Claims  agreements  with  foreign 
go  remments  effecting  the  settlement  of 
cli  ims  under  the  jurisdiction  of  the 
C(  mmission. 

f)  Press  releases  and  other 
m  icellaneous  material  concerning 
O  mmission  operations. 

g)  Indexes  of  claims  filed  under  the 
vi  rious  claims  programs  administered 
b]  the  Commission. 


UM  I 


S  503,0     Lffect  of  nowconipWance. 

No  de  ision,  statement  of  policy, 
interprel  ation.  or  staff  manual  or 
instrucd  m  that  affects  any  member  of 
the  publ  c  will  be  relied  upon.  used,  or 
cited  as  )recedent  by  the  Commission 
against  i  ny  private  party  unless  it  has 
been  inc  exed  and  either  made  available 
or  publii  hed  as  provided  by  this  Part,  or 
unless  tMat  private  party  shall  have 
actual  a  td  timely  notice  of  the  terms 
thereof. 

{  5034    ^veHebMty  of  records. 

(a)  Ea  :h  p««on  desiring  access  to  a 
record  c  ivered  by  this  Part  must  comply 
with  the  following  provisions: 

(1)  A 1  mtten  request  must  be  made 
for  die  r  KX)rd. 

(2)  Su  :h  request  must  indicate  that  it 
is  being  made  under  the  Freedom  of 
Informa  ion  Act 

(3)  Th  i  envelope  in  which  the  request 
is  sent  i  lust  be  prominently  marked 
with  the  letters  "FOIA". 

(4)  Th  e  request  must  be  addressed  to 
the  appi  opriate  official  or  employee  of 
the  Con  mission  as  set  forth  in 
paragra  >h  (c)  of  this  section. 

(5)  Tl  9  foregoing  requirements  must 
be  com]  lied  with  whether  the  request  is 
mailed  ir  hand-delivered  to  the 
Commit  sion. 

(b)tf  he  requirements  of  paragraph 
(a)  of  tt  s  section  are  not  met  die  ten 
day  tim  s  limit  described  in  |  503.10(a) 
wiU  not  begin  to  run  until  the  request 
has  bee  i  identified  by  an  official  or 
employ  «  of  the  Commission  as  a 
request  under  the  Freedom  of 
Informc  tion  Act  and  has  been  received 
by  the  i  ppropriate  official  or  employee 
of  the  C  ommission. 

(c)  &  ch  person  desiring  access  to  a 
record  ( oveted  in  this  Part  that  is 
located  in  the  Commission,  or  to  obtain 
a  copy  if  such  a  record,  must  make  a 
written  request  to  the  Administrative 
Officer  Foreign  Claims  Settlement 
Commi  sion.  1111 20di  Street  NW.. 
Washii  gton.  DC  20579. 

(d)  fi  ich  request  should  reasonably 
descrifa  s  the  particular  record  requested. 
The  re<  uest  should  specify  the  subject 
matter,  the  date  when  it  was  made  and 
the  per  «n  or  office  that  made  it  U  the 
descrip  tion  is  insufficient  the  official  or 
employ  te  handling  the  request  may 
notify  I  le  person  making  the  request 
and,  to  the  extent  possible,  indicate  the 
additio  lal  data  required. 

(e)  E  idi  record  made  available  under 
this  set  tion  is  available  for  inspection  . 
and  CO  tying  during  regular  working 
hours.  Original  documents  may  be 
copied  but  may  not  be  released  from 
custod; '. 
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(f)  Authority  to  administer  this  part  in 
connection  with  Conunission  records  is 
delegated  to  the  AdotinistrativeGtfllcer 
or  the  Coounissioo  employee  acting  in 
that  official's  capacity. 

§503.10   AetiansaitrsqiwstSL 

(a)  The  Administrative  Officer  or  any 
employee  acting  in  that  offidaTs 
capacity  shall  determine  within  ten  days 
(exceptii\g  Saturdays,  Sundays,  and 
legal  public  holidays)  after  the  receq)t  of 
any  such  request  whether  to  comply 
with  such  request.  Upon  receipt  of  a 
request  for  a  Commission  record  which 
is  available,  the  Administrative  Officer 
or  other  employee  shall  notify  the 
requester  as  to  the  time  the  record  is 
available,  and  shall  promptly  make  the 
record  available  after  adidsing  sodi 
requester  of  the  applicable  fees  under 

S  503.13.  The  person  making  such 
request  shall  be  notified  hmnediately 
after  any  adverse  determinatiaR,  the 
reasons  for  making  such  adverse 
determination  and  the  rig^t  of  such 
person  to  appeal. 

(b)  Any  denial  t^  a  request  for  a 
record  shall  be  written  and  signed  by 
the  Administrative  Officer  or  odier 
emplojree.  including  a  statement  of  the 
reason  for  denial.  Such  statement  shall 
contain,  as  appHcaUe: 

(1)  A  reference  to  the  specific 
exemption  under  the  lYeedom  of 
Information  Act  authorizing  the 
withholding  of  a  record,  and  to  die 
extent  consistent  with  d>e  porpoee  of  the 
exemption,  an  explanation  of  bow  the 
exemption  apfriies  to  the  record 
withheld. 

(2)  If  a  record  requested  does  not  exist 
or  has  been  legally  disposed  oi,  the 
requester  shall  be  so  notified. 

(c)  In  unusual  drcomstances,  the  time 
limit  prescribed  in  paragraph  (a)  nay  be 
extended  by  written  notice  to  the  person 
making  such  request  setting  fordi  the 
reasons  for  sudi  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatdied.  Ho  such  notice  shall 
specify  a  date  diat  would  result  in  an 
extension  for  more  than  ten  working 
days.  As  used  in  this  paragrafdi, 
"unusual  drcnmstanoes"  means,  but 
only  to  the  extent  reasonably  necessary 
to  the  proper  processing  of  the  particular 
request 

(1)  The  need  to  seardi  for  and  coUect 
the  requested  records  from  other 
establ^hments  diat  are  separate  from 
the  office  processing  the  request; 

(2)  The  need  to  9emk  for.  cdlect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 


speed,  with  another  agency  having  a 
substantial  interest  in  the  detenaination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject-matter  interest 
therein. 

(d)  With  reelect  to  determinations  on 
appeals,  such  detemrinations  diall  be 
made  withm  twenty  days  (excq;>ting 
Saturdays.  Sundays,  and  l^al  holidays) 
after  the  receipt  of  such  appeal  If,  on 
appeal  the  desiial  of  the  request  for 
records  is  in  whole  or  in  part  u[^ld.  the 
person  making  such  request  shall  be 
notified  of  the  provisions  for  judicial 
review  of  that  determination  under 
section  552(a)(4]  of  Title  5.  United  States 
Code. 

§503.11    Appaala. 

(a)  Any  person  to  whom  a  record  has 
not  been  made  available  within  the  time 
limits  established  by  paragraph  (d)  of 

§  503.10,  and  any  person  who  has  been 
given  an  adverse  determination 
pursuant  to  paragraph  (b)  of  §  503.10, 
that  a  requrated  record  will  not  be 
disclosed,  may  apply  to  the  Chairman  of 
the  Conunission,  or  in  the  Chairman's 
absence  an  officer  or  emplojree 
designated  by  the  Chahman,  for 
reconsideration  of  the  request  A 
determination  that  a  reond  will  not  be 
disclosed  is  not  administratively  final 
for  the  purpose  of  judidal  review  unless 
it  was  made  by  the  Chairman  or 
Chairman's  designee,  unless  the 
appIicaUe  time  limit  has  passed  without 
a  detenninati(Hi  of  the  aj^al  having 
been  made. 

(b)  Each  apfriication  for 
reconsideration  must  be  made  in  writing 
within  thirty  days  from  the  date  of 
receipt  of  the  original  denial  and  must 
include  all  information  and  arguments 
reUed  upon  by  the  person  maldng  the 
request  Such  application  must  indicate 
that  it  is  an  appeal  from  a  denial  of  a 
request  made  under  the  Freedom  of 
Information  Act  The  envelope  in  which 
the  application  is  sent  must  be 
prominently  marked  with  the  letters 
"FOIA".  If  these  requirements  are  not 
met,  the  twenty  day  limit  described  in 

S  503.10  will  not  bqpn  to  run  until  die 
application  has  been  identified  as  an 
application  under  the  Freedom  of 
Information  Ad  and  has  been  received 
by  the  aiqnopriate  office. 

(c)  Whenever  it  is  to  be  determined 
necessary,  the  person  malcing  the 
request  may  be  required  to  fimii^ 
additional  information,  or  proof  of 
factual  allegations  and  other 
proceedings  appropriate  in  the 
circumstances  may  be  ordered.  The    ' 
decision  of  the  Chairman  ot  Chairman's 
designee  as  to  the  availability  of  the 
record  is  administratively  final 


(d)  The  dedsion  not  to  disclose  a 
'  record  under  this  Part  is  considered  to 
be  a  withholding  for  the  purpoMS  of 
section  5S2(8K3)  of  Tide  5.  l>nitcd  States 
Code.  • 

§503.12    Examplioas. 

In  the  event  any  document  or  record 
requested  hereunder  shall  contain 
material  which  is  exempt  from 
disdosure  under  this  section,  any 
reasonably  segregable  portion  of  such 
record  shall  notwithstanding  such  fact 
and  to  the  extent  feasible,  be  provided 
to  any  person  requesting  same,  after 
deletion  of  the  portions  which  are 
exempt  under  diis  section.  Documents  or 
records  determined  to  be  exempt  from 
disclosure  hereunder  may  nonetheless 
be  provided  upon  request  in  the  event  it 
is  determined  that  the  provision  of  such 
document  would  not  violate  the  public 
interest  or  the  right  of  any  person  to 
whom  sudi  information  may  pertain. 
and  the  disclosure  is  not  prohibited  by 
law  or  Executive  Order.  The  following 
categories  of  records  are  exempt  from 
disclosure  under  the  provisions  of  5 
U.S.C.  552(b): 

(a)  Recordls  which  are  spedfkally 
required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy  and  are  in  fad  properiy 
classified  pursuant  to  such  Executive 
Order.  This  exception  may  apply  to 
records  in  the  custody  of  the 
Commission  which  have  been 
transmitted  to  the  Commission  by 
another  agency  which  has  designated 
the  record  as  nonpublic  under  Executive 
Order. 

(b)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Commission. 

(c)  Records  specifically  exempted 
from  disclosiue  by  statute, 

(d)  Information  given  in  confidence. 
This  includes  information  obtained  by 

^r  given  to  the  Commission  which 
constitutes  ccmfidential  commercial  or 
financial  information,  privileged 
information,  or  other  information  which 
was  given  to  the  Commission  in 
confidence  or  would  not  customarily  be 
released  by  the  person  from  whom  it 
was  obtained. 

(e)  Inter-agency  or  intra-agency 
memmanda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Commission.  Such 
communications  indude  inter-agency 
memoranda,  draffs,  staff  memoranda 
transmitted  to  the  Commission,  written 
communications  between  the 
Commission  and  its  staff  regarding  the 
preparation  of  Commission  dedstons, 
other  documents  received  or  generated 
in  the  process  of  issuing  a  dedsion  at 
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regulation,  and  reports  and  other  work 
papers  of  staff  attorneys,  accountants, 
and  investigators. 

(f)  Personnel  and  medical  files  and 
similar  Hies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(g)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  recoirds  or  information: 

(1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(2)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(4)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confldential 
source,  including  a  state,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis  and,  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
security  intelligence  investigation, 
information  furnished  by  a  confidential 
source: 

(5)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(6)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

§  503.13    F«M  for  sarviCM. 

The  following  provisions  shall  apply 
in  the  assessment  and  collection  of  fees 
for  services  rendered  in  processing 
requests  foe  disclosure  of  Commission 
records  under  this  part. 

(a)  Fee  for  duplication  of  records. 
$0.15  per  page. 

(b)  Search  and  review  fees.  (1) 
Searches  for  records  by  clerical 
personnel — $2.00  per  quarter  hour, 
including  time  spent  searching  for  and 
copying  any  record. 

(2)  Search  for  and  review  of  records 
by  professional  and  supervisory 
personnel — $5.50  per  quarter  hour  spent 
searching  for  any  record  or  reviewing  a 
record  to  determine  whether  it  may  be 
disclosed,  including  time  spent  in 
copying  any  record. 

(c)  Certification  and  validation  fee. 
$1.00  for  each  certification,  validation  or 
authentication  of  a  copy  of  any  record. 

(d)  Imposition  of  fees.  (1)  Commercial 
use  requests — Where  a  request  appears 
to  seek  disclosure  of  records  for  a 
commercial  use,  the  requester  shall  be 
charged  for  the  time  spent  by 


Cot  mission  personnel  in  searching  for 
the  equested  record  and  in  reviewing 
the  ecord  to  determine  whether  it 
sho  lid  be  disclosed,  and  for  the  cost  of 
eac  I  page  of  duplication.  "Commercial 
use  is  defined  as  a  use  or  purpose  that 
flirt  lers  the  commercial,  trade  or  profit 
intc  "ests  of  the  requester  or  the  person 
on  ^  ^hose  behalf  the  request  is  made. 
Th(  request  also  must  reasonably 
idei  tify  the  records  sought. 

[i )  Requests  from  representatives  of 
nev  s  media — Where  a  request  seeks 
dis<  losure  of  records  to  a  representative 
of  t  le  news  media,  the  requester  shall 
be  I  haiged  only  for  the  actual 
du{  ication  cost  of  the  records  and  only 
to  t  le  extent  that  the  number  of 
dun  [plications  exceeds  100  pages; 
pro  rided.  however,  that  the  request 
mu  t  reasonably  describe  the  records 
sou  ^t  and  it  must  appear  that  the 
rec  irds  are  for  use  by  the  requester  in 
sue  I  person's  capacity  as  a  news  media 
rep  esentative.  "Representative  of  the 
ne\  s  media"  refers  to  any  person 
act  vely  gathering  news  for  an  entity 
tha  is  organized  and  operated  to 
put  lish  or  broadcast  news  to  the  public. 
Th(  term  "news"  means  information 
tha  is  about  current  events  or  that 
wo  lid  be  of  current  interest  to  the 
pu  lie.  A  "freelance"  journalist  not 
act  tally  employed  by  a  news 
orj  inization  shall  be  eligible  for 
inc  usion  under  this  category  is  such 
pel  son  can  demonstrate  a  solid  basis  for 
ex;  ecting  publication  by  a  news 
on  inization. 

( I)  Requests  from  educational  and 
no  -commercial  scientific  institutions — 
W  ere  a  request  seeks  disclosure  of 
re(  irds  to  an  educational  or  non- 
coi  miercial  scientific  institution,  the 
re(  uester  shall  be  charged  only  for  the 
act  jal  duplication  cost  of  the  records 
an  only  to  the  extent  that  the  niunber 
of   uplications  exceeds  100  pages; 
pn  vided,  however,  that  the  request 
mi  St  reasonably  describe  the  records 
SOI  ght  and  it  must  appear  that  the 
re<  Drds  are  to  be  used  by  the  requester 
in  urtherance  of  its  educational  or  non- 
co:  imercial  scientific  research 
pn  grams.  "Educational  institution" 
re  ;rs  to  a  preschool,  a  public  or  private 
el<  mentary  or  secondary  school,  or  an 
ini  titution  of  undergraduate,  graduate, 
pr  ifessional  or  vocational  education, 
w  ich  operates  a  program  or  programs 
of  icholarly  research.  "Non-commercial 
sc  entific  institution"  refers  to  an 
in  titution  that  is  not  operated  on  a 
"c  >mmerciar'  basis,  within  the  meaning 
of  paragraph  (d](l]  of  this  section  and 
w  lich  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
re  lults  of  which  are  not  intended  to 


promote  any  particular  product  or 
industry 

(4)  All  other  requests— Where  a 
request  i  eeks  disclosure  of  records  to  a 
person  o  r  entity  other  than  one  coming 
within  p  iragraphs  (d)  (1),  (2)  and  (3)  of 
this  sect  on,  the  requester  shall  be 
charged  the  full  cost  of  search  and 
duplicat  on.  However,  the  first  two 
hours  of  search  time  and  the  first  100 
oi  duplication  shall  be  furnished 

diaige. 
Ag  \regating  of  requests.  If  there 
^olid  basis  for  concluding  that  a 
or  group  of  requesters  has 
a  series  of  partial  requests  for 
of  records  in  an  attempt  to 
assessment  of  fees,  the  requests 
iggregated  so  as  to  constitute  a 
n  quest  with  fees  charged 


pages 
without 

(e) 
exists  a 
request 
submitt^ 
disclosure 
evade 
maybe 
single 
accordiigly. 

(0 
provide 
cost  of 
shall  be 
to  locat(  I 
that  the 
disclosi^ 

(g)  InlpresL 
fails  to 
for 
within 


Unsuccessful  searches.  Except  as 
in  paragraph  (d)  above,  the 
I  earching  for  a  requested  record 
charged  even  if  the  search  fails 
such  record  or  it  is  determined 
record  is  exempt  from 


proG  sssmg  i 


30( 
were" 
assesseti 
the 
rate 
31, 

(h) 
if,  it  is 
processing 


thmi 


records 
more 
requirei 
order  t( 
process  ng. 
11 


(2)  If 
tomak) 
days  of 
under 
require  1 
accruA 


lar  y 

■t(i 


with 
order 
pendin 
(3)V\ 
within 
section 
set  fortp 
will 
fee  pajfnents 

(i) 
paymeiit 

of 


In  the  event  a  requester 
emit  payment  of  fees  charged 
a  request  under  this  part 
days  from  the  date  such  fees 
billed,  interest  on  such  fees  may  be 
beginning  on  the  Slst  day  after 
date,  to.be  calciilated  at  the 
in  section  3717  of  Title 
Unitfed  States  Code. 
At  Wance  payments.  (1)  If,  but  only 
estimated  or  determined  that 
_  of  a  request  for  disclosure  of 
will  result  in  a  charge  of  fees  of 
$250.00,  the  requester  may  be 
to  pay  the  fees  in  advance  in 
obtain  completion  of  such 


I  billi  ig 
pre  icribed  i 


tiisi 


requester  has  previously  failed 
timely  payment  (i.e.;  within  30 
billing  date)  of  fees  charged 
part,  the  requester  may  be 
to  pay  such  fees  and  interest 
thereon,  and  to  make  an 
advancfe  payment  of  the  full  amount  of 
estimated  fees  chargeable  in  coimection 
pending  or  new  request,  in 
obtain  processing  of  such 
or  new  request. 

ith  regard  to  any  request  coming 
>aragraphs  (h)  (1)  and  (2)  of  this 
the  administrative  time  limits 
in  §§  503.10  and  503.11  above 
n  to  run  only  after  the  requisite 

have  been  received. 
-payment  In  the  event  of  non- 
of  billed  charges  for  disclosure 
recoi-ds,  the  provisions  of  the  Debt 
Coiled  ion  Act  of  1982  (Pub.  L.  97-365). 
includi  ig  disclosure  to  consumer  credit 
reporti  ig  agencies  and  referral  to 
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collection  agencies,  may  be  utilized  to 
obtain  payment. 

(j)  Waiver  or  reduction  of  charges. 
Fees  otherwise  chargeable  in  connection 
with  a  request  for  disclosure  of  a  record 
shall  be  waived  or  reduced  where — 

(1)  It  is  determined  that  disclosure  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester  or 

(2)  It  is  determined  that  the  cost  of 
collection  would  be  equal  to  or  exceed 
the  amount  of  such  fees.  No  charges 
shall  be  assessed  if  such  fees  amount  to 
$8.00  or  less. 

PART  504— PRIVACY  ACT  AND 
GOVERNMENT  IN  THE  SUNSHINE 
REGULATIONS 

Subpart  A— Prtvaqf  Act  Regulations 

504.1  Definitions — Privacy  Act. 

504.2  General  policies — Privacy  Act 

504.3  Conditions  of  disclosure. 

504.4  Accounting  of  certain  disclosures. 

504.5  Access  to  records  or  information. 

504.6  Determination  of  requests  for  access 
to  records. 

504.7  Amendment  of  a  record. 

504.8  Appeals  from  denial  of  requests  for 
amendment  to  records. 

504.9  Fees. 

504.10  Exemptions 
5U4.il     Reports. 
504.12    Notices. 

Subpart  B— Covamment  in  the  Sunsltin* 
Regulations 

504.20    Definitions. 

Notice  of  public  observation. 

Scope  of  application. 

Open  meetings. 

Grounds  for  closing  a  meeting. 

Announcement  of  meetings. 

Procedure  for  closing  of  meetings. 

Reconsideration  of  opening  or 
^losing,  or  rescheduling  of  meeting. 

Record  of  closed  meetings  or  dosed 

tion  of  a  meeting. 
504.29  ''  Requests  for  information. 

Subpart  A— Privacy  Act  Regulations 

Authority:  5  U.S.C.  552a(f). 

§504.1    Definitions— Prtvscy  Act 
For  the  purpose  of  this  part: 
"Agency"  includes  any  executive 
department,  military  department, 
government  corporation,  government 
controlled  corporation,  or  other 
establishment  in  the  executive  branch  of 
the  government  (including  the  Executive 
Office  of  the  President)  or  any 
independent  regulatory  agency.  The 
Foreign  Claims  Settlement  Commission 
("Commission")  is  an  "agency"  within 
tlie  meaning  of  the  term. 


"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

"Maintain"  includes  maintain,  collect, 
use  or  disseminate. 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  an 
individual's  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  an  individual's  name,  or 
the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  a  photograph. 

"Routine  use"  means,  wnth  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  piupose  which  is 
compatible  with  the  piupose  for  which  it 
was  collected. 

"Statistical  record"  means  a  record  in 
a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  malcing  any  determination 
about  an  identifiable  individual  except 
as  provided  by  section  8  of  Title  13. 
United  States  Code. 

"System  of  records"  means  a  group  of 
any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual. 

S  504.2    Gensral  poNcIss— Privacy  Act 

The  Commission  will  protect  the 
privacy  of  an  individual  identified  in 
any  information  or  record  systems 
which  it  maintains.  Accordingly,  its 
officials  and  employees,  except  as 
otherwise  provided  by  law  or  regulation, 
will: 

(a)  Permit  an  individual  to  determine 
what  records  pertaining  to  such 
individual  are  collected,  maintained, 
used  or  disseminated  by  the 
Commission. 

(b)  Permit  an  individual  to  prevent  a 
record  pertaining  to  such  individual 
obtained  by  the  Commission  for  a 
particular  purpose  from  being  used  or 
made  available  for  another  purpose 
without  the  individual's  consent. 

(c)  Permit  an  individual  to  gain  access 
to  information  pertaining  to  such 
individual  in  Commission  records,  to 
have  a  copy  made  of  all  or  any  portion 
thereof,  and  to  correct  or  amend  such 
records. 

(d)  Collect,  maintain,  use,  or 
disseminate  any  record  of  indentifiable 
personal  information  in  a  manner  that 
assures  that  such  action  is  for  a 
necessary  and  lawful  purpose,  that  the 
information  is  current  and  accurate  for 


its  intended  use,  and  that  adequate 
safeguards  are  provided  to  prevent 
misuse  of  such  information. 

(e)  Permit  exemptions  from  record 
requirements  provided  under  the 
Privacy  Act  only  where  an  important 
public  policy  use  for  such  exemption  has 
been  determined  in  accordance  with 
specific  statutory  authority. 


9504.3    CondKlonseft 

The  Commission  will  not  disclose  any 
record  contained  in  a  system  of  records 
by  any  means  of  communication  to  any 
person  or  any  other  agency  except  by 
written  request  of  or  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains  unless  such  disclosure 
is: 

(a)  To  those  officers  and  employees  of 
the  Commission  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(b)  Required  under  the  Freedom  of 
Information  Act,  5  U.S.C  552; 

(c)  For  a  routine  use; 

(d)  To  the  Bureau  of  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
under  the  provisions  of  Title  13,  United 
States  Code: 

(e)  To  a  recipient  who  has  provided 
the  Commission  with  adequate  advance 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government  or  for 
evaluation  to  determine  whether  the 
record  has  such  value; 

(g)  To  another  agency  or  to  an  - 
instrumentality  of  any  government 
jurisdiction  within  or  under  control  of 
the  United  States  for  a  civil  or  ciminal 
law  enforcement  activity  authorized  by 
law,  provided  the  head  of  the  agency  or 
instrumentalify  has  made  a  prior  written 
request  to  the  Commission,  specifying 
the  particular  record  and  the  law 
enforcement  activity  for  which  it  is 
sought; 

(h)  To  a  person  purusant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(i)  To  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of-any  such  joint  committee; 
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0)  To  the  Coiiipl 
of  that  official's  aul 
representatives,  in  the 
performance  of  the  duties 
Accounting  Office;  or 

(k)  Pursuant  to  the  order 
competent  jurisdiction. 


General,  or  any 


of  the 
the  General 


{5044    AecoiMngaC< 

(a)  Except  for  disclosures  under 
S  504.3  (a)and(b)of  this  Part  the 
Administrative  GNfficer  shall  keep  an 
accurate  accounting  of  each  disdosure 
of  a  record  to  any  person  or  to  another 
agency  made  under  {  504.3  (c],  (d),  (e], 
(f).  (g).  n»).  (i).  0).  and  (k)  of  this  part 

(b)  Except  for  a  disclosure  made  to 
anotfier  agency  or  to  an  instrumentality 
of  any  governmental  {tuaidiction  under 

i  S04.3(g)  of  this  part  the  Administrative 
Officer  shall  make  the  accounting  as 
required  under  paragraph  (a)  of  tihis 
section  available  to  any  individual  upon 
written  request  made  in  accordance 
with  i  504.5. 

(c)  The  administrative  Officer  shall 
inform  any  person  or  other  agency  about 
any  correction  or  notation  of  dispute 
made  in  accordance  with  §  504.7  of  this 
part  of  any  record  that  has  been 
disclosed  to  the  person  or  agency  if  an 
accounting  of  the  disclosure  was  made. 

(d)  An  accounting  of  disclosures  of 
records  within  this  section  shall  consist 
of  the  date,  nature,  the  purpose  of  each 
disclosure  of  a  record  to  any  person  or 
to  anothw  agency,  and  the  name  and 
address  of  the  person  or  agency  to 
whom  the  disclosure  is  made. 

(e)  Such  accounting  shall  be  retained 
for  5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disctosure 
for  which  the  accounting  is  made. 


iSOAJS    Acoese lo lacorde or Infonwalloo 

(a)  Upon  request  in  person  or  by  mail 
any  individual  shall  be  informed 
whether  or  not  a  system  of  records 
maintained  by  the  Commission  contains 
a  record  or  information  pertaining  to 
such  individual. 

(b)  Any  individual  requesting  access 
to  such  record  or  information  in  person 
shall  appear  in  person  at  the  offices  of 
the  Foreign  Claims  Settlement 
Commission.  1111 20th  Street  NW., 
Room  400,  Washington,  DC,  between 
the  hours  of  8'.30  a.m.  and  5  p.m.. 
Monday  through  Fkiday.  and 

(1)  Provide  informatioa  sufficient  to 
identify  the  record,  e.g.,  the  individual's 
own  name,  claim  and  decision  number, 
date  and  place  of  birth,  etc; 

(2)  Provide  identification  to  verify  die 
individual's  identity,  e^..  driver's 
licensee,  identification  or  Medicare 
card;  and 

(3]  Any  individual  requesting  access 
to  records  or  information  pertaining  to 


sue  I  individual  may  be  accompanied  by 
a  p  irson  (A  the  individual's  owa 
cho  ising  while  reviewing  the  record 
the  eof.  If  an  individual  elects  to  be  so 
ace  Hnpanied,  advancenotification of 
the  election  shall  be  required  along  with 
a  VI  ritten  statement  authorizing 
dis  losure  and  discussion  of  the  record 
in  I  le  presence  of  the  accompanying 
per  )on  at  any  time,  including  the  time 
ace  sss  is  granted. 

( ;)  Any  individual  making  a  request 
for  iccess  to  records  or  information 
pel  aining  to  such  individual  by  mail 
shol  address  such  request  to  die 
Ad  ninistrative  Officer  (Privacy  Officer). 
Foi  eign  Claims  Settlement  Commission. 
Ill  1 20di  Street  NW..  Washugton.  DC 
20!  7%  and  shall  provide  information 
ac(  eptable  to  the  Administrative  Officer 
to  1  eriiy  the  individual's  identity. 

( I)  Responses  to  requests  under  this 
set  tion  normally  will  be  made  within 
ten  (10)  days  of  receipt  (excluding 
Sal  [udays.  Sundays,  and  legal  holidays). 
Ifi  is  not  possible  to  respond  to 
re(  [lests  within  such  period,  an 
ac  nowledgement  will  be  sent  to  ^ 
in(  ividual  within  ten  (10)  days  of  receipt 
of  lie  request  (excluding  Saturdays. 
Sui  idays,  and  legal  holidays). 

S  5^.6    Determination  of  requests  for 
ito  records. 


i)  Upon  request  made  in  accordance 
wi  h  S  504.5,  the  Administrative  Officer 
sh  11: 

1)  Determine  whether  or  not  such 
rei  uest  will  be  granted; 

2)  Make  such  determination  and 

pr  vide  notification  within  a  reasonable 
pe  iod  of  time  after  receipt  of  such 
rei  uest 

b)  If  access  to  a  record  is  denied 

be  ause  information  has  been  compiled 
by  the  Commission  in  reasonable 
an  icipation  of  a  dvil  or  criminal  action 
or  )roceeding,  the  Administrative 
Officer  shall  notify  the  individual  of 
su  ;h  determination  and  the  reason 
thi  refer. 

c)  If  access  to  the  record  is  granted. 
th   individual  making  such  request  shall 
nc  tify  the  Administrative  Officer 

w  ether  die  records  requested  are  to  be 
cc  lied  and  mailed  to  tbe  individual 

d)  If  records  are  to  be  made  available 
fo  personal  inspection,  the  individual 
sli  ill  arrange  with  the  Administrative 

O  ficer  a  mutually  agreeable  time  and 
pi  loe  for  inspection  of  the  record. 

§  I  04.7    Amendment  of  a  record. 

a)  Any  individual  may  request 
ai  lendment  of  a  record  pertainiag  to 
Sli  :h  individual  according  to  the 
pi  }cedure  in  paragraph  (bj  of  this 
sc  ction  except  those  records  described 
ui  der  paragraph  (d]  of  this  section. 


(b)  /iftBt  inspection  by  an  individual 
of  a  rec(  ird  pertaining  to  such  individaal. 
he  or  sh )  may  file  a  written  request, 
present*  d  in  person  or  by  mail,  with  the 
Adounii  trative  Officer,  for  an 
amehdn  lent  to  a  record.  Such  request 
shall  sp  tdfy  the  particular  portions  of 
the  reco  rd  to  be  amended,  the  desired 
amendii  lents  and  the  reasons  therefor. 

(c)  Ni  t  lata-  than  10  days  (exduding 
Saturda  rs,  Sundays,  and  legal  holidays) 
after  tlM  receipt  of  a  request  made  in 
accords  nee  with  this  section  to  amend  a 
record  i  i  whole  or  in  part  the 
Admini  itrative  Officer  shall; 

(1)  M  ike  any  correction  of  any  portion 
of  the  n  cord  which  the  individual 
believei  i  is  not  accurate,  relevant  timely 
or  com[  lete  and  thereafter  inform  the 
individi  al  of  such  correction;  or 
f  (2)  In  orm  the  individual,  by  certified 
mail  ret  iim  receipt  requested,  of  the 
refusal  o  amend  such  record,  setting 
forth  th  i  reasons  therefor,  and  notify  the 
Individ  lal  of  the  right  to  appeal  that 
determ  nation  as  provided  under  S  504.8 
of  this  I  art. 

(d)  T  le  provisions  for  amending 
records  do  not  permit  the  alteration  of 
evidem  e  presented  in  the  course  of 
Commi  ision  proceedings  in  the 
adjudic  ition  of  claims,  nor  do  they 
pennit  bilateral  attack  upon  what  has 
alread]  been  subject  to  final  agency 
action  n  the  adjudication  of  claims  in 
prograi  is  previously  completed  by  the 
Commi  ision  pursuant  to  statutory  time 
limitati  ms. 

§504J    Appeals  from  denial  of  requests 
for  ams  ftdment  to  records. 

(a)  A  n  individual  whose  request  for 
amend  nent  of  a  record  pertaining  to 
such  in  lividual  is  denied  may  request  a 
review  of  such  determination.  Such 
reques  shall  be  addressed  to  the 
Chaim  an  of  the  Commission,  and  shall 


specify 


the  reasons  for  which  the  refusal 


to  ame  id  is  challenged. 

(b)  If  on  appeal  the  refusal  to  amend 
the  rec  ird  is  upheld,  the  Commission 
shall  pi  irmit  the  individual  to  file  a 
statem  mt  setting  forth  the  reasons  for 
disagrc  ement  with  the  determination. 
The  sti  tement  must  also  be  submitted 
within  JO  days  of  receipt  of  the  denial. 
The  sti  tement  shall  be  included  in  the 
system  of  records  in  wdiidi  the  disputed 
record  is  maintained  and  shall  be 
maiked  so  as  to  indicate  (1)  that  a 
statem  int  of  disagreement  has  been 
filed,  a  nd  (2)  where  in  the  system  of 
record  i  the  statement  may  be  found. 


S504.9 

Feei  to  be  charged,  if  any,  to  any 
indivic  ual  for  making  copies  of  such 
indivi(  ual's  record  exduding  the  cost  of 


Federal  Register  /  Vol.  52.  No.  90  /  Monday.  May  11.  1987  /  Rules  and  Regulations 


17567 


any  search  for  and  review  of  the  record 
shall  be  as  follows: 

(a)  niotocopy  reproductions,  each 
copy  $0.15. 

(b)  Where  the  Commission  undertakes 
to  perform  for  a  requester,  or  any  oOier 
person,  services  which  are  deariy  not 
required  to  be  performed  under  Ae 
Privacy  Act  either  voluntarily  or 
because  such  services  are  required  by 
some  other  law,  the  question  of  charging 
fees  for  such  services  shall  be 
determined  by  the  official  or  designee 
authorized  to  release  the  information, 
under  the  Federal  user  charge  statute.  31 
U.S.C.  583a,  any  other  applicable  law, 
and  the  provisions  of  S  503.13  of  Part  503 
of  the  Commission's  regulations. 


(e)  The  policies  and  practices  of  the 
Commission  regarding  storage, 
retrievability,  access  controls,  retention, 
and  disposal  of  the  records; 

(f)  The  tide  and  business  address  of 
the  agency  ofBdal  who  is  responsible 
for  each  System  of  records; 

(g)  Commission  procedures  whereby 
an  individual  can  be  notified  if  a  system 
of  records  contains  a  record  pertaining 
to  such  individual; 

(h)  Commission  procedures  wheceby 
an  individual  can  be  notified  how  to 
gain  access  to  any  record  pertaining  to 
such  individual  contained  in  a  system  of 
records,  and  how  to  contest  its  content, 
and 

(i)  The  categories  of  sources  of 
records  in  eadi  system. 


S  504.10    Exemptions. 

No  system  of  records  maintained  by         e.  a«.^  »    ^ ^  .^ 

the  Foreign  Qaims  Settlement  SSSLS^IS!^ 

Commission  is  exempt  from  the  owiwiafwgwmHHia 

provisions  of  5  U.S.C.  552a  as  permitted  AaUmity:  S  U.S.C  552b. 

under  certain  conditions  by  5  U.S.C.    ^ — ^-_sif 

552a  (j)  and  (k).  However,  the  Chairman      J^OAM   Di 

of  the  Commission  reserves  the  rif^t  to 

promulgate  rules  in  accordance  with  the 

requiremento  of  5  U.S.C  553(b)  (1).  (2) 

and  (3),  (c)  and  (e)  to  exempt  any  system 

of  records  maintained  by  the 

Commission  in  accordance  with  the 

provisions  of  5  U.S.C  552a(k). 

S  504.11    Rsports. 

(a)  The  Administrative  Officer  or 
designee  shall  provide  adequate 
advance  notice  to  Congress  and  the 
Office  of  Management  and  Budget  of 
any  proposal  to  establish  or  alter  any 
Commission  system  of  records,  as 
required  by  5  U.S.C.  562a(o]. 

(b)  If  at  any  time  a  system  of  records 
maintained  by  the  Commissicm  is 
determined  to  be  exempt  fit>m  the 
application  of  5  U.S.C  552a  in 
accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k).  the  number  of 
records  contained  in  such  system  shall 
be  separately  listed  and  reported  to  the 
Office  of  Management  and  Budget. 


9  504.12 

The  Commission  shall  publish  in  the 
Federal  Register  at  least  annually  a 
notice  of  the  existence  and  character  of 
the  systems  of  records  which  it 
maintains.  Such  notice : 

(a)  The  name  and  location  of  ^ 
system; 

(b)  The  categories  of  individu| 
whom  the  records  are  i 
each  system; 

(c)  The  categories  of  records 
maintained  in  each  system; 

(d)  Each  routine  use  of  the  records 
contained  in  each  system  including  the 
categories  of  users  and  the  purpose  of 
each  use; 


F(M>  purposes  of  this  part  "Agency" 
means  any  agency,  as  defined  in  5 
U.S.C.  552b(e).  which  includes  the 
Foreign  Claims  Settlement  Qmmnission. 
headed  by  a  collegial  body  ^npoeed  of 
two  or  more  individual  membmj^/"^ 
majority  of  whom  are  a{^)ointa<r^ihe^ 
President  with  the  advice  and  consent  of 
the  Senate,  and  any  subdivision  thereof 
authorized  to  act  on  behalf  <^  the 
agency; 

"Closed  meeting"  and  "dosed  portion 
of  a  meeting"  mean,  respectively,  a 
meeting  or  that  part  of  a  meeting 
designated  as  provided  in  f  504.27  as 
dosed  to  the  public  by  reason  of  one  or 
more  of  the  dosura^coyisions  listed  in 
§504.24.  ^^--^ 

"Commission"  means  the  FbfSig^ 
Qaims  Settlement  Commission,  which  is 
a  collegial  body  that  functions  as  a  unit 
composed  of  tbree  individual  members, 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 

"Meeting"  means  the  deliberations  of 
at  least  two  (quorum]  members  of  the 
Commis^on  where  such  deliberations 
determine  or  result  in  joint  cbnduct  or 
;  disposition  of  offidal  Commission 
business. 

"Member"  means  any  one  of  the  three 
members  of  the  Commission. 

"Open  meeting"  means  a  meeting  or 
portion  of  a  meeting  which  is  not  a 
closed  meeting  or  a  dosed  portion  of  a 
meeting. 

"Public  observation"  means  the  right 
of  any  membw  of  the  public  to  attend 
and  observe,  but  not  partidpate  or 
interfere  in  any  way,  in  an  open  meeting 
of  the  Commission  within  the  limits  of 
reasonable  and  comfortable 


accommodations  made  available  for 
such  purpose  by  the  Commission. 

1504.21   notice  olpuMte  Ob— rvllen. 

(a)  A  member  of  the  public  is  not 
required  to  give  advance  notice  of  an 
intention  to  exerdse  tiie  right  of  public 
observation  of  an  open  meeting  of  the 
Commission.  However,  in  order  to 
permit  the  Commission  to  determine  the 
amount  of  space  and  number  of  seats 
which  must  be  made  available  to 
accommodate  individuals  who  desire  to 
exercise  die  ri^t  of  public  observation, 
such  individuals  are  requested  to  give 
notice  to  the  Commission  at  least  two 
business  days  before  die  start  of  the 
opm  meeting  of  the  intention  to  exercise 
sudi  right 

(b)  Notice  of  intention  to  exerdse  the 
ri^t  of  public  observation  may  be  given 
in  writing,  in  person,  or  by  telephone  to 
die  offidal  designated  in  1 5M.29. 

(c)  Individuals  who  have  not  given 
advaiKX  notice  of  intention  to  exerdse 
the  right  of  pyblic  observaticm  will  not 
be  permitted  to  attend  and  observe  the 
open  meeting  of  the  Commission  if  the 
available  space  and  seating  are 
necessary  to  accommodate  individuals 
who  gave  advance  notice  of  such 
intention. 


1504.22  Seopaefi 
The  provisions  of  this  Part  504, 

SS  504.20  diroagh  504.29.  apply  to 
meetings  of  the  Commission,  and  do  not 
apply  to  conferences  or  other  gatherings 
of  employees  of  die  Commission  who 
meet  or  join  with  others,  except  at 
meetings  of  the  Commission  to 
delib««te  on  or  condud  official  agency 
business. 

1504.23  Open  westlnQS. 

Every  meeting  of  the  Commission 
shall  be  open  to  public  observation 
except  as  provided  in  1 504JS4. 

8504.24  Qraunos  fof  dosino  a  iiieelln0. 
(a]  Except  in  a  case  where  the 

Commission  determines  otherwise,  a 
meeting  or  portion  of  a  meeting  may  be 
dosed  to  pubUc  observation  where  the 
Commission  determines  that  the  meeting 
or  portion  of  the  meeting  is  likely  to: 

(1)  Disclose  matters  that  are  (p 
spedfically  authorized  under  cnteaiaV 
established  by  an  Executive  order  to  be\ 
kept  secret  in  the  interests  of  national     ^ 
defense  or  foreign  policy  and  (ii)  in  fad 
properiy  dassified  pursuant  to  sodi 
Executive  order; 

(2)  Relate  solely  to  the  internal 
perspnnel  rules  and  pradices  of  the  ' 
Commission; 

(3)  Disdose  matters  spedfically 
exempted  from  disdosure  by  statute 
(odier  dian  5  U.S.C.  552)  provided  tiiat 


17568  Faderal  Eagister  /  Vol.  52.  N ).  90  /  Monday.  May/ll.  1987  /  Rules  m  id  Regulationt 


UM  I 


such  statute  (i)  requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  die 
issue,  or  (ii)  eatabiishes  patticuiar 
criteria  for- withhokUng  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential: 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(7)  Disclose  investigatoiy  records 
compiled  for  law  enforcement  purposes, 

"^  or  iiJbrmation  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i) 
interfere  with  enforcement  proceedings, 
(ii)  deprive  a  person  of  a  ri^t  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a         s. 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawi^il 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel: 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  Commission: 

(9)  Disclose  infoimatioa  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  friistrate  implementation  of 
a  proposed  action  of  the  Commission, 
provided  the  Commission  has  not 
already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  is  not  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prior  to 
taking  final  action  on  such  proposal:  or 

(10)  ^lecifically  concern  the 
Commission's  issuance  of  a  subpoena  or 
the  Commission's  participation  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  Commission  of  a 
particular  case  of  formal  agency 
adjudication  pursuant  to  the  procedures 
in  section  554  of  Title  5.  United  States 
Code,  or  otherwise  involve  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

0>)  If  the  Commission  determines  diat 
the  public  interest  would  require  that  a 


meeting  to  be  open,  it  may  nei/ertheless 
Announcewnt  ol  maaWngs. 


so 
§ 


he  d 


504» 


(a;  The  Commission  meets  in  its 
offic  s  at  1111 20th  Street.  NW., 
Was  lington,  DC.  from  time  to  time  as 
annc  inced  by  timely  notice  published  in 
the  f  ideral  Register. 

(b  At  the  earliest  practicable  time, 
whic  1  is  estimated  to  be  not  later  than 
eight  days  before  the  beginning  of  a 
meet  ng  of  the  Commission,  the 
Com  oission  shall  make  available  for 
publ  :  inspection  in  its  offices,  and.  if 
requ  sted,  shall  furnish  by  telephone  or 
in  wi  iting,  a  notice  of  the  subject  matter 
of  th  !  meeting,  except  to  the  extent  that 
suchfinformation  is  exempt  from 
discBsure  under  the  provisions  of 
§  SO*  .24. 

§50426    Proceduc^tarckMlngof 
meet  ngs.  ~"~^ 

(a  The  closing  of  a  meeting  shall 
occu  '  when: 

(1  A  majority  of  the  membership  of 
the  (  ommission  votes  to  take  such 
actic  n.  A  separate  vote  of  the 
Com  nission  members  shall  be  taken 
with  respect  to  each  Commission 
mee  ing  a  portion  or  portions  of  which 
are  ]  roposed  to  be  closed  to  the  public 
purs  lant  to  §  504.24,  or  with  respect  to 
any  nformation  which  is  proposed 
with  leld  under  §  504.Z4.  A  single  vote 
may  be  taken  with  respect  to  a  series  of 
mee  ings,  a  portion  or  portions  of  which 
are    roposed  to  be  closed  to  the  public 
or  w  th  respect  to  any  information 
cone  eming  such  series  of  meetings,  so 
long  as  each  meeting  in  such  series 
inva  ves  the  same  particular  matters 
and  8  scheduled  to  be  held  no  more 
thar  tlurty  days  after  the  initial  meeting 
in  SI  ch  series.  The  vote  of  each 
Con  mission  member  participating  in 
sue)  vote  shall  be  recorded  and  no 
pro;  ies  shall  be  allowed. 

(2  Whenever  any  person  whose 
inte  ests  may  be  directly  affected  by  a 
port  on  of  a  meeting  requests  that  the 
Con  mission  close  such  portion  to  the 
pub  ic  for  any  of  the  reasons  referred  to 
in  S  504.24  (e),  (f)  or  (g).  the  Commission 
upoi  1  request  of  any  one  of  its 
Con  mission  members,  shall  take  a 
rec(  rded  vote,  whether  to  close  such 
porl  ion  of  the  meeting. 

(I )  Within  one  day  of  any  vote  taken, 
the  Ommission  shall  make  publicly 
ava  labia  a  written  copy  of  such  vote 
refl  icting  the  vote  of  each  monber  on 
the  luestion  and  a  full  written 
exp  anation  of  its  action  closing  the 
ent  re  or  portion  of  the  meeting  together 
wit  I  a  list  of  all  persons  exposed  to 
atti  nd  the  meeting  and  their  affiliation. 


(c)The  Sommissioo  shall  announce 
the  time,  ilace  and  subject  matter  of  the 
meeting  a  t  least  8  days  before  the 
meeting. 

(d)  For  fevery  closed  meeting,  before 
such  mee  ing  i^  dosed,  the 
Commiss  on's  Chairman  shall  publicly 
certify  thi  t  the  meetnig  may  be  closed 
to  the  put  lie,  and  shall  state  each 
relevant  i  losure  provision.  A  copy  of 
sudi  oertficatlon,  together  with  a 
statemen  setting  foiidi  the  time  and 
place  of  t  le  meeting,  and  the  persons 
present,  i  lall  be  retained  by  the 
Commiss  on. 


{504,27 

dosing,  01 


The 
meeting 
public 


tine 


nay  I 


changes 
The 


open  or 
meeting, 
foUowinj 
if  a 
members 
that 
and  that 
changes 


changes 
upon  I 
practicaBle  < 


§504,28 


of  opening  or 
anMating. 


'  or  place  of  a  Commission 
be  changed  following  the 
;  announcement  only  if  die 
Commis4on  publicly  announces  such 
t  the  earliest  practicable  time. 
!  subj^  matter  of  a  meeting,  or  the 
determination  of  the  Commission  to 

'.  a  meeting,  or  portion  of  a 
o  the  public,  may  be  changed 
the  public  announcement  only 
I  ma  jo  ity  Of  the  Commission 

determines  by  a  recorded  vote 
:  Com  mission  business  so  requires 
:  lo  earlier  announcement  of  the 
I  vas  possible,  and  the 
Commiss  on  publicly  announces  such 
i  ind  the  vote  of  each  member 
such  change  at  the  earliest 
!  time. 


Racocd  off 
ofa 


cioaad  nMstingi,  or 


(a)  Th4  Commission  shall  maintain  a 
complete  transcript  or  electronic 
recordini  adequate  to  record  fully  the 
proceedi  igs  of  each  closed  meeting  or 
closed  p(  irtion  of  a  meeting,  except  that 
in  the  ca  le  of  a  meeting  or  portion  of  a 
meeting  ;losed  to  the  public  pursuant  to 
§  504.24  d],  (h),  or  0).  the  Commission 
shall  ma  ntain  either  such  transcript, 
recordin  ;.  or  a  detailed  set  of  minutes.    - 

(b)  An  r  minutes  so  maintained  shall 
fully  an(  clearly  described  all  matters 
discusse  1  and  shall  provide  a  full  and 
accurate  summary  of  any  actions  taken, 
and  the  :  easons  therefor,  including  a 
descript  on  of  each  of  the  views 
express!  d  on  any  item  and  the  record  of 
any  roUt  all  vote.  All  documents 
considei  ng  in  connection  with  any 
action  siall  be  identified  in  the  minutes. 

(c)  Th4  Commission  shall  promptly 
make  a\nilable  to  the  public,  in  its 
offices,  tie  transcript  electronic 
recordin  ;,  or  minutes,  of  the  discussion 
of  any  it  ne  on  the  agenda  of  a  closed 
meeting,  or  closed  portion  of  a  meetiag. 
except  {  w  such  item  or  items  of 
discussi  >n  which  the  Commission 
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determines  to  contain  information  which 
may  be  withheld  under  S  504.24.  Cc^mcs 
of  such  transcript  or  minutes,  or  a 
transcription  of  such  recording 
disclo»ng  the  identity  of  each  speaker, 
shall  be  furnished  to  any  person  at  the 
actual  cost  of  duplication  or 
transcription. 

(d)  The  Commission  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the 
minutes,  or  a  complete  ekectrooic 
recording  of  each  closed  meeting  or 
closed  portion  of  a  meeting  for  a  period 
of  two  years  after  the  date  of  such 
closed  meeting  or  closed  portion  of  a 
meeting. 

(e)  All  actions  required  or  permitted 
by  this  section  to  be  undertaken  by  the 
Commission  ahaW  be  by  or  ander  the 
authority  of  the  Chairman  of  the 
Commission. 


§504.29    Requeatstori 

Requests  to  the  Commission  for 
information  about  the  time,  place,  and 
subject  matter  of  a  meeting,  whether  it 
or  any  portions  thereof  are  ckteed  to  the 
public,  and  any  requests  for  copies  ai 
the  transcript  or  minutes  or  of  a 
transcript  erf  an  electronic  recording  of  a 
closed  meeting,  or  closed  portion  of  a 
meeting,  to  the  extent  not  exempt  from 
disclosure  by  the  provisions  of  §  504.24, 
shall  be  addiressed  to  the  Administrative 
Officer.  Foreign  Claims  Settlement 
Commission.  1111  20th  Street,  NW., 
Washington.  DC  20579,  tele|^ne  202/ 
653-6155. 

SUBCHAPTER  B-AECEIPT. 
ADMINISTRATION.  AND  PAYMENT  OF 
CI^MB  UNDER  TITLE  I  OF  TNE  WAR 
CU^IMS  ACT  OF  IMt,  AS  AMENDED  BY 
PUB.  L.  91-289,  APPROVED  JUNE  24, 1970 

PART  505— RLING  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

505.1  Claim  defined. 

505.2  Time  within  which  dains  nay  be 
nied. 

505.3  Official  claim  foiras. 

505.4  Place  of  filing  claims. 

505.5  Documents  to  accompany  forms. 

505.6  Receipt  of  claims. 

Authority:  Sec.  2.  Pub.  L.  80-886. 62  Stat. 
1240  as  amended  by  Pub.  L.  91-289,  84  Stat. 
324  (50  U.S.C.  App.  2001). 

S  505.1    ClalMdeflRwL 

(a)  A  properly  completed  and 
executed  application  made  on  an  official 
form  provided  by  the  Foreign  Claims 
Settlement  Commission  for  such  purpose 
constitutes  a  claim  and  will  be 
processed  under  the  laws  administered 
by  the  Commission. 

(b)  Any  commanication.  letter,  note, 
or  memorandum  from  a  claimant,  or  the 


claimant's  duly  authorized 
representative,  or  a  person  acting  as 
next  friend  of  a  claimant  who  is  not  sui 
juris,  setting  forth  sufficient  facts  to 
apprise  the  Commission  irf  en  interest  to 
apply  under  the  provisians  of  sections 
5(i)  and  6(f)  of  the  Act.  shall  be  deemed 
to  be  an  informal  claim.  Where  an 
informal  claim  is  received  and  an 
official  form  is  forwarded  for  completion 
and  execution  by  the  applicant,  audi 
official  form  shall  be  considered  as 
evidence  necessary  to  complete  the 
initial  claim,  and  imless  such  oiXkaal 
form  is  received  within  thirty  (30)  days 
from  the  date  it  was  transmitted  for 
execution,  if  the  claimant  resides  in  the 
continental  United  States,  or  forty-five 
(45)  days  if  outside  the  continental 
United  States,  the  claim  may  be 
disallowed. 

S  504.2    Time  within  wMdt  Claims  may  be 


(a)  Claims  of  individuals  enfitl«l  to 
benefits  under  section  5(i)  of  the  War 
Claims  Act  of  1948.  as  added  by  Pub.  L. 
91-289,  will  be  accepted  by  the 
Commission  during  the  period  beginning 
June  24, 1970  and  ending  (1)  June  24. 
1973.  inclusive;  (2)  3  years  from  the  date 
the  civilian  American  citizen  by  whom 
the  claim  is  filed  returned  to  the 
jurisdiction  of  the  United  States;  or  (3)  3 
years  from  the  date  upon  which  the 
Commission,  at  the  request  of  a 
potentially  eligible  survivor,  makes  a 
determination  that  the  civilian  American 
citizen  has  actually  died  or  may  be 
presumed  to  be  dead,  in  the  case  of  any 
civilian  American  citizen  who  has  not 
returned  to  the  jurisdiction  of  the  United 
States,  whichever  of  the  preceding  dates 
last  occurs. 

(b)  Claims  of  individuals  entitled  to 
benefits  under  section  6(f)  of  the  War 
Claims  Act  of  1948,  as  added  by  Pub.  L 
91-289,  will  be  accepted  by  the 
Commission  during  the  period  beginning 
June  24, 1970  and  ending  (1)  June  24, 
1973,  inclusive;  (2)  3  years  from  the  date 
the  prisoner  of  war  by  whom  the  claim 
is  filed  returned  to  the  jurisdictian  of  the 
Armed  Forces  of  the  United  States:  or 
(3)  3  years  from  the  date  the  Department 
of  Defense  makes  a  determination  that 
the  prisoner  of  war  has  actually  died  or 
is  presumed  to  be  dead,  in  the  case  of 
any  prisoner  of  war  who  has  not 
returned  to  the  jurisdiction  of  the  Armed 
Forces  of  the  United  States,  whichever 
of  the  preceding  dates  last  occurs. 


§505.3    Offleiaii 

Official  forms  are  provided  for  use  in 
the  preparation  of  claims  for  submission 
to  the  Commission  for  processing.  Claim 
forms  are  available  at  the  Washington 
offices  of  the  Commission  and  through 


other  offices  at  the  Commission  may 
designate.  The  official  claim  form  for  all 
claims  under  secbon  5(i)  and  6(f)  has 
been  designated,  FCSC  Form  28a 
"Applicatkn  for  Compensation  for 
Members  of  the  Armed  Forces  of  the 
United  States  Held  as  Prisoner  of  War 
in  Vietnam:  for  Persons  Assigned  to 
Duty  on  board  the  'U.S.S.  Pueblo' 
Capt\ired  by  Mihtary  Forces  of  North 
Korea;  for  Civilian  American  Citizens 
Captured  or  Who  Went  into  Hiding  to 
Avoid  Capture  or  Internment  in 
Southeast  Asia  During  the  Vietnam 
Conflict  and,  in  Case  of  Death  of  any 
Such  Person,  for  Their  Shonvors." 


§505.4    PlaceofI 

Claims  must  be  mailed  or  delivered  in 
person  to  the  Fmeign  Claims  Settlement 
Commission,  1111  20th  Street  NW.. 
Washington,  DC  20579. 

§505.5    Documents  to  accompany  fonn. 

All  claims  filed  pursuant  to  sections 
5(a)  and  6(f)  of  the  Act  must  be 
accompanied  by  evidentiary  documents, 
instruments,  and  records  as  outlined  in 
the  instruction  sheet  attached  to  the 
claim  form. 


§505.6    Recaiptof 

(a)  Claims  deemed  received.  A  daim 
shall  be  deemed  to  have  been  received 
by  the  Commission  on  the  date 
postmarked,  if  mailed,  or  if  delivery  is 
made  in  person,  on  the  date  of  deUvery 
at  the  offices  of  the  Commission  in 
Washington,  DC. 

(b)  claims  developed.  In  theevent  that 
a  claim  has  been  so  prepared  as  to 
preclude  processfng  thereof,  the 
Commission  may  request  the  claimant  to 
furnish  whatever  supplemental 
evidence,  including  the  completion  and 
execution  of  an  official  claim  form,  as 
may  be  essential  to  the  processing 
thereof.  In  case  the  evidence  or  offidal 
claim  form  requested  is  not  returned 
within  the  time  which  may  be 
designated  by  the  Commission,  the 
claim  may  be  deemed  to  have  been 
abandoned  and  may  be  disallowed. 

PART  506-PROVISION5  OF  GENERAL 
APPUCATION 

Sec. 

506.1  Persons  eligible  to  file  claims. 

506.2  Persona  under  legal  disabtlity. 

506.3  Definitions  applicable  uadar  the  Act 

Authority:  Sec.  2.  Pub.  L  80-888, 82  Stat. 
1240.  as  amended  by  Pub.  L  91-288. 84  Stal. 
324  (50  U.S.C.  App.  2001). 


§506.1    Persona  aHgUa  to  flle< 

Persons  eligible  to  file  claims  with  the 
Commission  under  the  provisions  of 


'•^ft 
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section  5(i)  and  6(f)  of  the  War  Claims 
Act  of  1948.  as  amended,  are: 

(a)  Civilian  American  citizens 
captured  and  held  in  Southeast  Asia  or 
their  eligible  survivors,  under  the 
provisions  of  section  S(i)  of  the  Act;  and 

(b)  Members  of  the  Armed  Forces  of 
the  United  States  held  as  prisoners  of 
war  during  the  Vietnam  conQict  or  their 
eligible  survivors,  under  section  6(f)  of 
the  Act 


(a)  Claims  may  be  submitted  on 
behalf  of  persons  who.  being  otherwise 
eligible  to  make  claims  under  the 
provisions  of  sections  S(i)  and  6(f),  are 
incompetent  or  odierwise  under  any 
legal  disability,  by  the  natural  or  legal 
guardian,  committee,  conservator, 
curator,  or  any  other  person,  induding 
the  spouse  of  such  claimant  whom  the 
Commission  determines  is  charged  with 
the  care  of  the  claimant 

(b)  Upon  the  death  of  any  individual 
for  whom  an  award  has  been  made,  the 
Commission  may  consider  the  initial 
application  filed  by  or  in  behalf  of  the 
decedent  as  a  formal  claim  for  the 
purpose  of  reissuing  the  award  to  the 
next  eligible  survivor  in  the  order  of 
preference  as  set  forth  under  sections 
5(i)  and  6(d)(4)  of  the  Act 

§  506w3    DsfiniUofit  sppNcsbto  uncwf  tn# 
Act 

"Child"  means: 

(1)  A  natural  or  adopted  son  or 
daughter  of  a  deceased  prisoner  of  war 
or  a  deceased  civilian  prisoner  of  war  or 
a  deceased  American  citizen  including 
any  posthumous  son  or  daughter  of  such 
deceased  person. 

(2)  Any  son  or  daughter  of  such 
deceased  person  bom  out  of  wedlock 
will  be  deemed  to  be  a  child  of  such 
deceased  for  the  piupose  of  this  Act  if. 
(i)  legitimated  by  a  subsequent  marriage 
of  the  parents,  (ii)  recognized  as  a  child 
of  the  deceased  by  his  or  her  admission, 
or  (iii)  so  declared  by  an  order  or  decree 
of  any  court  of  competent  jurisdiction. 

"Husband"  means  the  surviving  male 
spouse  of  a  deceased  prisoner  of  war  or 
of  a  deceased  civilian  American  citizen 
who  was  married  to  the  deceased  at  the 
time  of  her  death  by  a  marriage  valid 
under  the  applicable  law  of  the  place 
entered  into. 

"Natural  guardian"  means  father  and 
mother  who  shall  be  deemed  to  be  the 
natural  guardians  of  the  persons  of  their 
minor  children.  If  either  dies  or  is 
incapable  of  action,  the  natural 
guardianship  of  the  person  shall  devolve 
upon  the  other.  In  the  event  of  death  or 
incapacity  of  both  parents,  then  such 
blood  relative,  paternal  or  maternal. 


staiUing  in  loco  parentis  to  the  minor 
shal  be  deemed  the  natural  guardian. 

"  arent"  means: 

(1  (i)  The  natural  or  adoptive  father  or 
mot  ler  of  a  decreased-prisoner  of  war, 
or  a  ly  person  standing  in  loco  parentis 
to  s  ich  decease  person,  for  a  period  of 
not  ess  than  1  year  immediately 
pre4  eding  the  date  of  such  person's 
enti  f  into  active  service  and  during  at 
leat :  1  year  of  such  person's  minority. 
Not  more  than  one  mother  and/or  father 
as  (  efined  shall  be  recognized  in  any 
cas<  .  A  person  will  not  be  recognized  as 
star  ding  in  loco  parentis  if  the  natural 
pan  nts  or  adoptive  parents  are  living, 
unU  BS  there  is  affirmative  evidence  of 
aba  idonment  and  renunciation  of 
pan  ntial  duties  and  obligations  by  the 
nati  ral  or  adoptive  parent  or  parents 
prio  '  to  entry  into  active  service  by  the 
dec  ased  prisoner  or  wan 

(i )  An  award  in  the  full  amount 
alio  vable  had  the  deceased  prisoner  of 
wai  survived  may  be  made  to  only  one 
pan  nt  when  it  is  shown  that  the  other 
pan  nt  has  died  or  if  there  is  affirmative 
evi(  ence  of  abandonment  and 
rem  nciation  of  parental  duties  and 
obli  jations  by  the  other  parent. 

[m  The  father  of  an  illegitimate  child 
wil  not  be  recognized  as  such  Tor 
pur  loses-of  the  Act  imless  evidence 
esti  blishes  that  (i)  he  has  legitimated 
the  :hild  by  subsequent  marriage  with 
the  nothen  (ii)  recognized  the  child  as 
his  >y  written  admission  prior  to 
enl  (tment  of  the  deceased  in  the  armed 
fon  es  or  entry  into  an  overseas  duty 
sta  js:  or  (iii)  prior  to  death  of  the  child 
he    as  been  declared  by  decree  of  a 
cou  1  of  competent  jurisdiction  to  be  the 
fati  er. 

Vidow"  means  the  surviving  female 
spo  ise  of  a  deceased  prisoner  of  war  or 
a  d  ceased  civilian  American  citizen 
wh  I  was  married  to  the  deceased  at  the 
tim  I  of  his  death  by  marriage  valid 
unt  er  the  applicable  law  of  the  place 
wh  re  entered  into. 

PArr507— EUGIBIUTY 
RE  MJIREMENTS  FOR 
CO  NPENSATION 

Sut  iMft  A— CMIian  American  Citizen 


507 
507,! 
507  i 
507  I 


"Civilian  American  citizen' 

Other  deHnitions. 

Rate  of  benefits  payable. 

Survivors  entitled  to  award  of 
detention  benefits. 
S07|t    Persons  not  eligible  to  award  of 
civilian  detention  benefits. 

Subpart  B—Prtooners  of  War 

507  10    Vietnam  conflict 
507  11    "Prisoner  of  War"  defmed. 
507  12    Membership  in  the  Armed  Forces  of 
the  United  States:  establishment  of. 


507.1» 

df 

507.14 


defin  id. 


,  Lrmed  Forces  of  the  United  States " 
I  orce  hostile  to  the  United  States 


defin  id 
507.15    C  enevs  Convention  of  August  12. 

1949, 
507.10    Failure  to  meet  the  conditions  and 

requi  ements  pescribed  under  the 

Gene  ra  Convention  of  August  12, 1949. 

507.17  R  lie  of  and  basis  for  award  of 
comp  msation. 

507.18  E  ititlement  of  survivors  to  award  in 
case  tfdeathof  prisoner  of  war. 

507.19  K  embers  of  tlie  Armed  Forces  of  the 
Unite  d  States  precluded  from  receiving 
awar  i  of  compensation. 

AuHmm  ly:  Sec.  2.  Pub.  L  80-896,  62  Stat. 
1240,  as  a  nended  by  Pub.  L  91-289, 84  Stat. 
324  (SO  U.  i.C.  App.  2001). 


Subpart 


A— CIviUan  American  Citizens 


m 

capture 

hostile 


§S07.1    fCivnan  American  citizen" 
denned. 

"Civil  an  American  Citizen"  meaus 
any  pers  an  who,  being  then  a  citizen  of 
the  Unit  d  States,  was  captured  in 
Southea  t  Asia  during  the  Vietnam 
conflict  >y  any  force  hostile  to  the 
United  £  tates,  or  who  went  into  hiding 

South  iast  Asia  in  order  to  avoid 
>r  internment  by  any  such 


f  >rce. 


defined.  ^^^^^^ 


§507.2   tMierdeflnitiont. 

"Calei  id^t  month"  means  the  period 
of  time  1  etween  a  designated  day  of  any 
given  m(  tnth  and  the  date  peceding  a 
similarl;  designated  day  of  the 
followin  { month. 

"Citiz  sn  of  the  United  States"  means  a 
person  ^  rho  under  applicable  law 
acquire<  citizenship  of  the  United  States 
by  birth  by  naturalization,  or  by 
derivati  >n. 

"Oep(  ndent  husband" means  the 
survivin ;  male  spouse  of  a  deceased 
civilian  \merican  citizen  who  was 
married  to  the  deceased  at  the  time  of 
her  dean  by  a  marriage  valid  under  the 
applical  le  law  of  the  place  where 
entered  nto. 

"Fore !  hostile  to  the  United  States" 
means  c  ny  organization  or  force  in 
Southea  it  Asia,  or  any  agent  or 
employ!  e  thereof,  engaged  in  any 
military  or  civil  activities  designed  to 
further  tie  prosecution  of  its  armed 


BEST  COPV  AV'.*?t  Aoj  F 


against  the  Armed  Forces  of  the 
United  I  itates  during  the  Vietnam 
conflict 

"Soul  least  Asia"  means  but  is  not 
necessa  rily  restricted  to,  the  areas  of 
North  a  id  South  Vietnam,  Laos,  and 
Cambo<  ia. 

"Wer  t  into  hiding"  means  the  action 
taken  b  r  a  civilian  American  citizen 
when  SI  ch  person  initiated  a  course  of 
conduci  consistent  with  an  intention  to 
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evade  capture  or  detention  by  a  hostile 
force  in  Southeast  Asia. 

9507.3  Rata  of  benefits  paysMa. 

Detention  benefits  awarded  to  a 
civilian  American  citisen  will  be  paid  at 
the  rate  of  $150  for  each  rAUrnlOT  month 
of  internment  or  during  the  period  each 
civilian  American  citizen  went  into 
hiding  to  avoid  capture  and  internment 
by  a  hostile  force.  Awards  shall  take 
accoimt  of  fractitmal  parts  i4  a  calendar 
month. 

5507.4  Survivors entmed to awarrt of 
detentioiiiianefits. 

In  case  of  death  of  a  dviban 
American  citizen  who  would  have  been 
entitled  to  detention  benefits  under  the 
War  Claims  Act  of  1948.  as  amended, 
such  benefits  shall  be  awarded,  if  claim 
is  made,  only  ot  the  following  persons: 

(a)  Widow  or  husband  if  there  is  no 
child  or  children  of  the  deceased: 

(b)  Widow  or  dependent  husband  and 
child  or  children  of  the  deceased,  one- 
half  to  the  widow  or  dependent  husband 
and  (he  other  half  to  Oie  child  or 
children  in  equal  shares: 

(c)  The  child  or  children  of  the 
deceased  in  equal  shares  if  there  is  no 
widow  or  dependent  husband,  if 
otherwise  qualified. 

§507.5    Parsons  not  aigllite  to  award  of 
civilian  detention  iMnefita. 

An  individual  is  disqualified  as  a 
"civilian  American  citizen"  under  the 
Act,  and  thus  is  precluded  from 
receiving  an  award  of  detention 
benefits,  if  such  person: 

(a)  Voluntarily,  knowingly,  and 
without  duress,  gave  aid  to  or 
collaborated  with  or  in  any  manner 
served  any  such  hostile  force:  or 

(b)  While  detained,  was  a  regularly 
appointed,  enrolled,  enlisted,  or 
inducted  member  of  the  Armed  Forces 
of  the  United  States. 

Subpart  B— Prfsoncn  of  War 
§507.10    Vietnam  conflict. 

"Vietnam  conflict"  refers  to  the  period 
beginning  Pelmiary  28, 1961,  and  ending 
on  a  date  to  be  determined  by 
Presidential  proclamation  or  concurrent 
resolution  of  the  Congress. 

§507.11    "Prisoner  of  war  datkiad. 

"Prisoner  of  war"  means  any  regularly 
appointed,  enrolled,  enlisted  or  inducted 
member  of  the  Armed  Forces  of  the 
United  States  who  was  held  by  any 
force  hostile  to  the  United  States  for  any 
period  of  time  during  the  Vietnam 
conflict. 


9507.12 
ofttieUnHM 

Regiilar  appointment,  enrollment, 
enlistment  or  induction  in  the  Armed 
Forces  of  the  United  States  shall  be 
established  by  certification  of  die 
Department  of  Defense. 


§507.13    -i 


of  ttietNdlad 


"Armed  Forces  of  the  United  States" 
means  the  United  States  Air  Force. 
Army,  Navy,  Marine  Corps  and  Coast 
Guard,  and  commissioned  cheers  of  the 
U.S.  Public  Health  Service  who  were 
detailed  for  active  duty  with  the  Armed 
Forces  of  the  United  States. 

§507.14  "fdreahoaMeloWwUnHad 

States"  daflned. 

"Force  hostile  to  the  United  States" 
means  any  organization  or  force  in 
Southeast  Asia,  or  any  agent  or 
employee  thereof,  engageid  in  any 
military  or  civil  activities  designed  to 
further  the  prosecutioa  oi  its  armed 
conflict  against  the  Armed  Forces  of  die 
United  States  during  the  Vietnam 
conflict 


§507.1S 
1949. 


Ganeva  Convantion  of  Aoguat  19, 


The  Geneva  Convention  of  August  12. 
1949,  as  identified  in  section  6(f)  (rf  the 
War  Claims  Act  of  1948,  as  amended,  is 
the  "Geneva  Convention  Relative  to  the 
Treatment  of  Prisoners  of  War  of  August 
12, 1949"  which  is  included  under  the 
"Geneva  Convention  of  August  12, 1949 
For  the  Protection  of  War  Victims", 
entered  into  by  the  United  States  and 
other  governments,  including  the 
Government  in  North  Vietnam  which 
acceded  to  it  on  June  28, 1957. 


§507.16  FaMurstesfwatttwi 
and  raquiramants  praacilbad  i 
Ganava  Convention  of  August  12,  IMt. 

For  the  purpose  of  this  part. 
obligations  under  the  Geneva 
Convention  of  August  12. 1948.  consist 
of  the  responsibility  assumed  by  the 
contracting  parties  diereto  with  respect 
to  prisonns  of  war  within  the  meaning 
of  the  Convention,  to  comply  with  and 
to  fully  observe  the  provisions  of  the 
Convention,  and  particularly  those 
articles  relating  to  food  rations  of 
prisoners  of  war,  humane  treatment, 
protection,  and  labor  of  prisoners  of 
war,  and  the  failure  to  abide  by  the 
conditions  and  requirements  established 
in  such  Convention  by  any  hostile  force 
with  which  the  Armed  Forces  of  the 
United  States  were  engaged  in  armed 
conflict 


Rale  of  and 


(a)  Condensation  allowed  a  prisoner 
of  war  during  the  Vietnam  conflict  under 
section  6(fM2)  ctf  the  War  Qaims  Act  of 
1948,  as  amended,  will  be  paid  at  the 
rate  of  $2  i^r  day  for  each  day  such 
person  was  hdd  as  prisoner  of  war  oa 
which  the  hostile  force,  or  its  agents, 
failed  to  furnish  the  quantity  and  quality 
of  food  prescribed  fw  prisoners  ot  war 
under  the  Geneva  Convention  of  August 
12, 1949. 

(b)  Compensation  allowed  a  prisoner 
of  war  during  the  Vietnam  conflict  under 
section  6(f)(3)  of  the  Act  will  be  paid  at 
the  rate  of  $3  per  day  for  eadi  day  such 
person  was  held  as  a  prisoner  of  war  on 
which  the  hostile  force  failed  to  meet  the 
conditions  and  requirements  under  the 
provisions  of  the  Geneva  Convention  of 
August  12. 1949  relating  to  labor  of 
prisoners  of  war  or  for  inhumane* 
treatment  by  the  hostile  force  by  which 
such  person  was  held. 

(c)  Compensation  under  paragraphs 
(a)  and  (b)  of  this  section  will  be  paid  to 
the  prisoner  of  war  or  qualified 
applicant  on  a  lun^l-sum  basis  at  a  total 
rate  of  $5  per  day  for  each  day  the 
prisoner  of  war  was  entitled  to 
compensation. 


§507.16   EMOMMntorsurvlvarstoi 
in  case  of  daadi  of  pilsensr  of  war. 

In  case  of  death  of  a  prisoner  of  war 
who  would  have  been  entitled  to  an 
award  of  compensation  under  section 
6(f)  (2)  and  (3)  of  Ute  War  Qaims  Act  of 
1948,  as  amended,  such  compensation 
shall  be  awarded,  if  claim  is  made,  only 
ot  the  following  person: 

(a)  Widow  or  husband  if  there  is  no 
child  or  children  of  the  deceased; 

(b)  Widow  or  husband  and  child  or 
children  of  the  deceased,  one-half  to  the 
widow  or  husband  and  the  other  half  to 
the  child  or  children  of  the  deceaMd  in 
equal  shares: 

(c)  child  or  children  of  the  deceased 
(in  equal  shares)  if  there  is  no  widow  or 
husband;  and 

(d)  Parents  (in  equal  shares)  if  there  is 
no  widow,  husband  or  child. 


§  507.19 
tite  United 
award  of 


of  vie  Affined 


Any  member  of  the  Armed  Forces  of 
the  United  States,  who  at  any  time, 
voluntarily,  knowingly,  and  without 
duress  gave  aid  to  or  collaborated  widi. 
or  in  any  manner  served  any  force 
hostile  to  the  United  States,  is  precluded 
from  receiving  an  award  of 
compensation  based  on  such  member's 
capture  and  internment 
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UM  I 


PART  SOa-PAYMENT 

Sec 

508.1  Payments  under  the  War  Claims  Act 
of  1948.  as  amended  by  Pub.  L  91-289. 

508.2  Payments  to  persons  under  legal 
disability. 

508.3  Reissuance  of  awards. 

AutiMcity:  Sec  2.  Pub.  L  80-808. 82  Stat. 
1240.  as  amended  (SO  US.C.  App.  2001). 

§  500*  I    PsyiiMfits  unoMT  om  Wm*  Ctflinis 
Act  of  1»4«.  M  anMiKtod  by  Pub.  L.  91-289. 

(a)  Upon  a  determination  by  the 
Commission  as  to  the  amount  and 
validity  of  each  claim  filed  pursuant  to 
section  5(i)  and  6(f)  of  the  War  Claims 
Act  of  1948,  as  amended,  any  award 
made  thereundet  will  be  certified  by  the 
Commission  to  the  Secretary  of  the 
Treasury  for  payment  out  of  funds 
appropriated  for  this  purpose,  in  favor  of 
the  civilian  internee  or  prisoner  of  war 
found  entitled  thereto. 

(b)  Awards  made  to  survivors  of 
deceased  civilian  internees  or  prisoners 
of  war  will  be  certified  to  the  Secretary 
of  the  Treasury  for  payment  to  the 
individual  member  or  members  of  the 
class  or  classes  of  survivors  entitled  to 
receive  compensation  in  the  full  amount 
of  the  share  to  which  each  survivor  is 
entitled,  and  if  applicable,  under  the 
procedure  set  forth  in  S  508.3,  except 
that  as  to  persons  under  legal  disability, 
payment  will  be  made  as  specified  in 

S  508.2. 

§508.2    Payments  to  ptrtons  under  legal 
disabWty. 

Any  awards  or  any  part  of  an  award 
payable  under  sections  5(i]  and  6(f)  of 
the  Act  to  any  person  under  legal 
disability  may.  in  the  discretion  of  the 
Commission,  be  certified  for  payment 
for  the  use  of  the  claimant,  to  the  natural 
or  legal  guardian,  committee, 
conservator  or  curator,  or  if  there  is  no 
such  natural  or  legal  guardian, 
committee,  conservator  or  curator,  then, 
in  the  discretion  of  the  Commission,  to 
any  person,  including  the  spouse  of  such 
person,  or  the  Chief  O^icer  of  the 
hospital  in  which  the  claimant  may  be  a 
patient,  whom  the  Commission  may 
determine  is  charged  with  the  care  of 
the  claimant.  In  the  case  of  a  minor,  any 
part  of  the  amount  payable  may,  in  the 
discretion  of  the  Commission,  be 
certified  for  payment  to  such  minor. 

S  508J    Reissuance  of  awards. 

Upon  the  death  of  any  claimant 
entitled  to  payment  of  an  award,  the 
Commission  will  cause  the  award  to  be 
cancelled  and  the  amount  of  such  award 
will  be  redistributed  to  the  survivors  of 
the  same  class  or  to  members  of  the 
next  class  of  eligible  survivors,  if 
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app  ropriate,  in  the  order  of  preference 
as  )  et  forth  under  the  Act. 

PAIT$09-HEARINQS 

509.  .  Basts  for  hearing. 

509.  I  Request  for  hearing. 

509.  I  Notification  to  claimant. 

509.  I  Failure  to  file  request  for  hearing. 

509.  i  Purpose  of  hearing. 

509, 1  Resume  of  hearing,  preparation  of. 

509. '  Action  by  Commission. 

509, 1  Application  of  other  regulations. 

A  ithority:  Sec.  2.  Pub.  L  80-896.  82  Stat. 
12«  .  as  amended  by  Pub.  L  91-289.  84  Stat. 
324  50  U.S.C.  App.  2001). 

§  5(  1.1    Basis  for  hearing. 

/  ny  claimant  whose  application  is 
der  led  or  is  approved  for  less  than  the 
full  allowable  amount  of  such  claim, 
shs  1  be  entitled  to  a  hearing  before  the 
Coi  imission  or  its  representative  with 
res  tect  to  such  claim.  Hearings  may 
als  I  be  held  on  the  Commission's  own 
mo  ion. 

§  5(  9.2    Request  for  hearing. 

\  Within  30  days  after  the  Commission's 
not  ce  of  denial  of  a  claim,  or  approval 
for  1  lesser  amount  than  claimed,  has 
be(  n  posted  by  the  Commission,  the 
cla  mant,  if  a  hearing  is  desired,  shall 
not  fy  the  Commission  in  writing,  and 
shi  1  set  forth  in  such  request  the 
rea  ions  in  full  for  requesting  the 
hei  ring,  including  any  statement  of  law 
or  acts  upon  which  the  claimant  relies. 

$  51  9.3    Notification  to  claimant 

I  pon  receipt  of  such  a  request  the 
Co  [imission  shall  schedule  a  hearing 
an(  notify  the  claimant  as  to  the  date 
am  place  such  hearing  is  to  be  held.  No 
lat  T  than  10  days  prior  to  the  scheduled 
hei  ring  date,  the  claimant  shall  submit 
all  documents,  briefs,  or  other  additional 
evi  lence  relative  to  an  appeal  from  the 
aM  3rd. 

S  51 19.4    Failure  to  file  request  for  hearing. 

'  lie  failure  to  file  a  request  for  a 
he  [ring  within  the  period  speciHed  in 
§  ;  )9.2  will  be  deemed  to  constitute  a 
wi  iver  of  right  to  such  hearing  and  the 
de  ision  of  the  Commission  shall 
CO  istitute  a  full  and  final  disposition  of 
th<  case. 

9  S  I9.S    Purpose  of  hearing. 

a)  Such  hearings  shall  be  conducted 
by  the  Commission,  its  designee  or 
de  lignees.  Oral  testimony  and 
da  :umentary  evidence,  including 
de  rasitions  that  may  have  been  taken 
as  provided  by  statute  and  the  rules  of 
pr  ictice.  may  be  offered  in  evidence  on 
cU  imant's  behalf  or  by  counsel  for  the 
C(  mmission  designated  by  it  to 
re  iresent  the  public  interest  opposed  to 


the  alloiirance  of  an  unjust  or  unfounded 
claim  or  portion  thereof,  and  either  may 
cross-ex  amine  as  to  evidence  offered 
through  witnesses  on  behalf  of  the  other, 
to  the  admission  of  any  such 
shall  be  ruled  upon  by  the 
officer, 
hearings  may  be 

recorded  either  at  the 
)f  the  claimant  or  at  the 
of  the  Commission.  A 
making  such  a  request  shall 
Commission  at  least  10  days 
:he  hearing  date.  When  a 

ic  record  of  a  hearing  is 
at  the  claimant's  request,  the 

reporting  and  transcription 
:harged  to  the  claimant. 

hearings  shall  be  open  to  the 


tie 


Objectic  ns 
evidencii 
presidin  { 

(b)  Su  :h 
stenogri  phically 
request 
discreti«in 
claiman 
notify 
prior  to 
stenograph] 
ordered 
cost  of 
maybe 

(c) 
public. 

§509.8  JRteum*  of  hearing,  preparation  of . 
Upon  such  hearing,  the  hearing  officer 
shall  pn  spare  a  resume  of  the  hearing, 
specify!  ig  the  issues  on  which  the 
hearing  was  based,  and  including  a  list 
of  docui  lents  and  contents  and  other 
items  re  ative  to  such  issues  which  were 
introdu(  ed  as  evidence.  A  brief  analysis 
of  oral  I  estimony  shall  also  be  prepared 
and  inc  uded  in  such  resume  of  the 
hearing  not  stenographically  reported. 


lSu:h 


§509.7 

After 
and  a 


reverse 
such  ch 
reductit  m 


whom 
amounth 


§509.8 

To 
with  thi  > 


ths 


Sec. 
531.1 
531.2 
531.3 


clai  n. 


531.4 
531.5 
531.8 


Action  by  tlw  Commission. 

the  conclusion  of  such  hearing 
of  the  resume,  the 
Commission  may  affirm,  modify,  or 

its  former  action  with  respect  to 
im,  including  a  denial  or 
in  the  amount  of  the  award 
theretolore  approved.  All  findings  of  the 
Commi:  sion  concerning  the  persons  to 
( ompensation  is  payable,  and  the 
thereof,  are  conclusive  and  not 
reviewable  by  any  court. 


Application  of  otiier  regulations, 
extent  they  are  not  inconsistent 
regulations  set  forth  under 
provisofas  of  this  subchapter,  the  other 
regulat  ons  of  the  Commission  shall  also 
be  appl  cable  to  the  claims  filed 
hereun(  er. 

SUBCHAPTER  C— RECEIPT. 

AND  PAYMENT  OF 
UNDER  THE  INTERNATIONAL 
SETTLEMENT  ACT  OF  1949.  AS 


ADMINt  iTRATION.  1 

CLAIMS 

CLAIMS 

AMEND  :D 


PART  I  31— FILING  OF  CLAIMS  AND 
PROCE  DUflES  THEREFOR 


1  imel 


for  filing. 

content  and  filing  of  claims. 
Exhibits  and  documents  in  support  of 


lorm. 


>  icknowledgemeni  and  numbering. 
I  rocedure  for  determination  of  claims.. 
Hearings. 
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SWC* 

531^   Presettlement  conference. 
Authority:  Sec.  3.  Pub.  L  81-455, 64  Stat.  12. 
as  amended  (22  U.S.C  1822). 

»S31.1    ThMforMbia. 

Claims  shall  be  filed  as  specified  by 
the  Commission  by  duly  promulgated 
notice  published  in  the  Federal  Register, 
or  as  specified  in  legislation  passed  by 
Congress,  as  applicable. 

§531.2   Fonn.oonlent  and  fMng  Of  Claims. 

(a)  Unless  otherwise  specified  by  law. 
or  by  regulations  published  in  the 
Federal  Register.  Cliams  shall  be  filed 
on  official  forms  provided  by  the 
Commission  upon  request  in  writing 
addressed  to  the  Commission  at  its 
office  at  1111 20th  Street,  NW.. 
Washington.  DC  20579;  shall  include  all 
of  the  information  called  for  in  the 
appropriate  form;  and  shall  be 
completed  and  signed  in  accordance 
with  the  instructions  accompanying  the 
form. 

(b)  Notice  to  the  Foreign  Claim 
Settlement  Commission,  the  Department 
of  State,  or  any  other  governmental 
office  or  agency,  prior  to  the  enactment 
of  the  statute  authorizing  a  claims 
program  or  the  effective  date  of  a  lump- 
sum claims  setlement  agreement,  of  an 
intention  to  file  a  claim  against  a  foreign 
country,  shall  not  be  considered  as  a 
timely  filing  of  a  claim  under  the  statute 
or  agreement. 

(c)  Any  initial  written  indication  of  an 
intention  to  file  a  claim  received  within 
30  days  prior  to  the  expiration  of  the 
filing  period  thereof  shall  be  considered 
as  a  timely  filing  of  a  claim  if  formalized 
within  30  days  after  the  expiratim  of  the 
filing  period. 

f53l.3   ExtiMls and cloeumemsm support 
ofdakn. 

(a)  If  available,  all  exhibits  and 
documents  shall  be  filed  with  and  at  the 
same  time  as  the  claim,  and  shall, 
wherever  possible,  be  in  the  form  of 
original  documents,  or  copies  or 
originals  certified  as  such  by  their  public 
or  other  official  custodian. 

(b)  Documents  in  a  foreign  language. 
Each  copy  of  a  dociunent.  exhibit  or 
paper  filed,  which  is  written  or  printed 
in  a  language  other  than  English,  shall 
be  accompanied  by  an  English 
translation  thereof  duly  verified  under 
oath  by  its  translator  to  be  a  true  and 
accurate  translation  thereof,  together 
with  the  name  and  address  of  the 
translator. 

(c)  Preparation  of  papers.  All  claims, 
briefs,  and  memoranda  filed  shall  be 
typewritten  or  printed  and.  if 
typewritten,  shall  be  on  legal  size  paper. 


S  531.4 

The  Commission  will  acknowledge 
the  receipt  of  a  claim  in  writing  and  will 
notify  the  claimant  of  the  claim  number 
assigned  to  it.  which  number  shall  be 
used  on  all  further  correspondence  and 
papers  filed  with  regard  to  the  claim. 

S531.5    Prooeduretor 


(a)  The  Commission  may  on  its  own 
motion  order  a  hearing  upon  any  claim, 
specifying  the  questions  to  whidi  the 
hearing  shall  be  limited. 

(b)  Without  previous  hearing,  the 
Commission  or  a  designated  member  of 
the  staff  may  issue  a  Proposed  Decision 
in  determination  of  a  claim. 

(c)  Such  Proposed  Decision  shall  be 
delivered  to  the  claimant  or  the 
claimant's  attorney  of  record  in  person 
or  by  mail.  Delivery  by  mail  shall  be 
deemed  completed  5  days  after  the 
mailing  of  such  Proposed  Decision 
addressed  to  the  last  known  address  of 
the  claimant  or  the  claimant's  attorney 
of  record.  A  copy  of  the  Proposed 
Decision  shall  be  available  for  public 
inspection  at  the  offices  of  the 
Commission. 

(d)  It  shall  be  the  policy  of  the 
Commission  to  post  on  a  bulletin  board 
any  information  of  general  interest  to 
claimants  before  the  Conunission. 

(e)  When  the  Proposed  Decision 
denies  a  claim  in  whole  or  in  part  the 
claimant  may  within  15  days  of  service 
thereof  file  objections  to  such  denial, 
assigning  the  errors  relied  upon,  with 
accompanying  brief  in  support  Uiereof, 
and  may  request  a  hearing  on  the  claim, 
specifying  whether  for  the  taking  of 
evidence  or  only  for  the  hearing  of  oral 
aigument  upon  the  errors  assigned. 

(f)  Copies  of  objections  to  or  requests 
for  hearings  on  Proposed  Decisions  shall 
be  available  for  public  inspection  at  the 
Commission's  offices. 

(g)  Upon  the  expiration  of  30  days 
after  service  or  receipt  of  notice,  if  no 
objection  under  this  section  has  in  the 
meantime  been  filed,  a  staff  Proposed 
Decision,  upon  approval  by  the 
Commission,  shall  become  the 
Commission's  final  determination  and 
decision  on  the  claim.  A  Proposed 
Decision  issued  by  the  Commission  may 
become  final  after  30  days  without 
further  order  or  decision  by  the 
Commission. 

(h)  If  an  objection  has  in  the  meantime 
been  filed,  but  no  hearing  requested,  the 
Commission  may,  after  due 
consideration  thereof,  (1). issue  a  Final 
Decision  affirming  or  modifying  its 
Proposed  Decision.  (2)  issue  ^ 
Amended  Proposed  IJecisioii  or  (3)  on 
its  own  motion  order  order  liearing 
thereon,  indicating  whether  for  the 


taking  of  evidence  on  specified 
questions  or  only  for  the  hearing  of  oral 
arguments. 

(i)  After  the  conclusion  of  a  hearing, 
upon  die  expiration  of  any  time  allowed 
by  the  commission  for  further 
submissions,  the  Commission  may 
proceed  to  issue  a  Final  Decision  in 
determination  of  the  claim. 

(j)(l)  In  case  an  individual  claimant 
dies  prior  to  the  issuance  of  the  Final 
Decision,  such  person's  legal 
representative  shall  be  substituted  as 
party  claimant  However,  upon  failure  of 
a  representative  to  qualify  for 
substitution,  the  Commission  may  issue 
its  decision  in  the  name  of  the  estate  of 
the  deceased  and,  in  case  of  an  award, 
certify  the  award  in  the  same  maimer  to 
the  Secretary  of  the  Treasury  for 
payment  if  the  payment  of  such  award 
is  provided  for  by  statute. 

(2)  Notice  of  the  Commission's  action 
under  this  paragraph  shall  be  forwarded 
to  the  claimant's  attorney  of  record,  or  if 
the  claimant  is  not  represented  by  an 
attorney,  such  notice  shall  be  addressed 
to  the  estate  of  the  claimant  at  the  last 
known  place  of  residence. 

(3)  The  term  "legal  representative"  as 
applied  in  this  paragraph  means,  in 
general,  the  administrator  or  executor, 
heir(s),  next  of  kin,  or  descendant(s). 

(k)  after  the  date  of  filing  with  the 
Commission  no  claim  shall  be  amended 
to  reflect  the  assignment  thereof  by  the 
claimant  to  any  other  person  or  entify 
except  as  otherwise  provided  by  statule. 

(I)  At  any  time  after  a  final  Decision 
has  been  issued  on  a  claim,  or  a 
Proposed  Decision  has  been  entered  as 
the  Final  Decision  on  a  claim,  but  not 
later  than  60  days  before  the  completion 
date  of  the  Commission's  affairs  in 
connection  with  the  program  under 
which  such  claim  is  filed,  a  petition  to 
reopen  on  the  ground  of  newly 
discovered  evidence  may  be  filed.  No 
such  petition  shall  be  entertained  unless 
it  appears  therein  that  the  newly 
discovered  evidence  came  to  the 
knowledge  of  the  party  filing  the  petition 
subsequent  to  the  date  of  issuance  of  the 
Final  Decision  or  the  date  on  which  the 
Proposed  Decision  was  entered  as  the 
Final  Decision;  that  it  was  not  for  want 
of  due  diligence  that  such  evidence  did 
not  come  sooner  to  the  claimant's 
knowledge;'  and  that  the  evidence  is 
material,  and  not  merely  cumulative, 
and  that  reconsideration  of  the  matter 
on  the  basis  of  such  evidence  would 
produce  a  different  decision.  Such 
petition  shall  include  a  statement  of  the 
facts  which  the  petitioner  expects  to 
prove,  the  name  and  address  of  each 
witness,  the  identify  of  documents,  and 
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the  reasons  for  failure  to  iiiake  earlier 
submission  of  the  evidence. 


rec  iDsideration. 


1 531.6 

(a)  Hearings,  wheflier  upon  the 
CommisBion's  own  motion  or  upon 
request  of  ciaimant.  shall  be  hcM  upon 
not  less  than  fifteen  days'  notice  of  fhe 
time  and  place  thereof. 

(b)  Such  hearings  shall  be  open  to  the 
public  unless  otfaowise  reqaested  by 
claimant  and  ordered  by  the 
Commission. 

(c)  Such  hearings  shall  be  conducted 
by  the  Commission,  its  designee  or 
designees.  Oral  testimony  and 
documentary  evidence,  including 
depositions  that  may  have  been  taken 
as  pravided  by  statute  and  the  rules  of 
practices,  may  be  offered  in  evidence  on 
the  claimant's  behalf  or  by  counsel  for 
the  Commission  designated  by  it  to 
represent  the  public  interest  opposed  to 
the  allowance  of  any  unjust  or 
unfounded  claim  or  portion  thereof;  and 
either  may  cross-examine  as  to  evidence 
offered  through  witnesses  on' behalf  of 
the  other.  Objections  to  the  admission  of 
any  such  evidence  shaU  be  ruled  upon 
by  the  presiding  officer. 

(d)  The  claimant  shall  be  the  moving 
party,  and  shall  have  the  burden  of 
proof  on  all  issues  involved  in  the 
determination  of  his  or  her  claim. 

(e)  Hearings  may  be  stenographically 
reported  either  at  the  request  of  the 
claimant  or  upon  the  discretion  of  the 
Commission.  A  claimant  making  such  a 
request  shall  notify  the  Commission  at 
least  ten  (10)  days  prior  to  the  hearing 
date.  When  a  stenographic  record  of  a 
hearing  is  ordered  at  the  claimant's 
request,  the  cost  of  such  reporting  uul 
transcription  may  be  charged  to  the 
claim^m. 

S  531.7   Praaattlaniant  confaranca. 

The  Commission  on  its  own  motion  or 
initiative,  or  upon  the  application  of  a 
claimant  for  good  cause  shown,  may 
direct  that  a  presettlement  conference 
be  held  with  respect  to  any  issue 
involved  in  a  claim. 
Bohdan  A.  Futey, 

Chairman.  ^ 

(FR  Doc  87-10U9  Filed  S-B-87:  8:45  am] 
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Cable  Telavlaloii;  Amendment  of  the 
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CarriaM  of  Tt 

SignMs  toy  Cable  TelewMon  Syeleais 

AOENCV:  Federal  Communications 
Commission. 


Final  rule;  petitiaas  iat 


IV:  This  action  preserves  the 
essential  elements  of  the  two-part 
reg  ilatory  pr^ram  adopted  by  Report 
anc  Order  QD  August  7, 1986,  to  res<dve 
the  cable  mandatory  signal  carriage 
ma  ter.  It  retains  the  imput  selector 
sw  :ch  and  consumer  education 
req  urements  and  interim  most  carry 
ruU  B  with  a  firm  five-jrear  sunset  date. 
Ho  irever,  it  modifies  the  input  selector 
sw  ich  rules  to  reduce  the  burden 
im[  osed  on  cable  operators  and  to 
pro  ride  both  cable  operators  and 
sub  icribers  with  more  discretion  in  the 
chc  ce  of  switch  options.  The  rules  will 
be  I  nodified  to  allow  cable  operators  to 
ch{  rge  for  purchase  or  lease  of  switches 
am  to  specify  that  subscribers  may 
dec  ine  the  installation  of  a  switch.  Also 
ad(  pted  are  several  refinements  to  die 
rul(  s  to  eliminate  unnecessary  burdens, 
pai  icularly  to  exempt  cable  systems 
loc  ited  in  areas  where  no  off-the-air 
sigi  lals  are  available  from  the  switch 
an(  consumer  education  requirements, 
an(  to  tailor  the  rules  more  closely  to 
the  federal  objectives  stated  in  the 
Re,  ort  and  Order.  The  Commission 
res  finned  its  belief  that  this  program 
pn  krides  a  constitutionally  acceptable 
ba  ince  between  the  need  to  protect  the 
fee  ;ral  interest  in  maximizing 
col  sumers'  program  choices  and  cable 
op(  rators'  and  programmers'  First 
An  endment  rights. 

EFi  EcnvE  date:  June  10, 1987. 

AD  >RESS:  Federed  Communications 
Co  amission,  Washington,  DC  20554. 

FO I  FUfrmea  mFomNATiON  contact: 

Al  n  Stillwell,  Mass  Media  Bureau  [202] 
63;  -6302. 

SU  >PLEMENTARY  INFORMATION:  This  is  a 
sui  imary  of  the  Commission's 
M(  morandum  Opinion  and  Order  in  MM 
Dc  iiet  No.  8&-349,  adopted  March  26, 
191  7.  and  released  May  1, 1987. 

'  'he  full  text  of  this  Commission 
de  iision  is  available  for  inspection  and 
CO  lying  during  normal  business  hours  in 
thi  FCC  Dockets  Branch  (Room  230), 

19  9  M  Street  Northwest,  Washington, 
DC .  The  complete  text  of  this  decision 
mi  y  also  be  purchased  from  the 

C(  [omission's  copy  contractor. 

In  emational  Transcription  Service, 

(21  2]  857-3800,  2100  M  Street, 

N<  rthwest.  Suite  140,  Washington,  DC 

20  (37. 

Su  nainyaf  the  Menacamhim  Opinion 
an  1  Older 

.  In  this  Memorandum  Opinion  and 
Oi  der,  the  Commission  addresses  thirty 


petition  i  for  reconsideration  of  its 
Report  <  nd  Order  in  MM  Docket  No.  85- 
349, 51 1 R  44606,  released  November  28. 
1987.  Tt  e  petitions,  Rled  on  behalf  of 
broadca  st  and  cable  interests  as  well  as 
other  ps  rties,  requested  modificatioBS  to 
both  the  bask  approach  and  the  specific 
provisio  QS  of  the  two-part  regulatory 
progran  adopted  in  the  cable  signal 
carriage  proceeding.  This  decision 
preservi  s  the  essential  elements  of  the 
two-par  regulatory  program,  that  is,  the 
input  se  ector  switch  and  consumer 
educati(  m  requirements  and  the  interim 
must  ca  ry  rules  with  a  five-year  sunset 
remain.  It  also  provides  for 
modific  itions  to  the  input  selector 
switch  1  equirements  that  will  reduce  the 
burden  mposed  on  cable  operators  and 
will  pro  /ide  both  cable  operators  and 
subscri^  lers  with  more  discretion  in  their 
choice  ( f  switch  options. 

2.  A  r  umber  of  petitioners  opposed 
the  two  part  program.  Several  cable 
parties  ilaimed  that  the  interim  must 
carry  rvi  es  should  be  eliminated  on  the 
grounds  that  they  unconstitutionally 
intrude  an  the  First  Amendment  rights  of 
cable  o  lerators,  programmers  and 
subscri  ten.  Many  petitioners  requested 
clarifici  tion  and  modification  of  the 
spec!  Ra  provisions  of  the  new  rules 
includii  g  technical  standards  for  input 
selectoi  switches,  the  consimier 
educati  m  program  requirements  and  the 
interim  nust  carry  rules. 

3.  In  I  le  Memorandum  Opinion  and  ' 
Order,  fhe  Commission  frnds  there  is  no 
credibli  evidence  in  the  petitions 
demon!  trating  that  the  input  selector 
switch  s  not  a  feasible  means  for 
eiltema  ing  between  access  to  cable  and 
off-the-  tir  program  services.  It  also 
rejects  >etitioners'  arguments  that  the 
interim  must  carry  rules  are 

uncons  itutional  or  that  continuing  must 
carry  n  les  are  necessary.  However,  the 
Commi  sion  recognizes  that  the  rules,  as 
adoi>te(  in  the  Report  and  Order,  would 
impose  substantial  costs  on  cable 
operate  rs  and  in  some  cases  would 
require  switches  to  be  provided  in  areas 
with  nc  available  off-the-air  signals.  It 
also  ex  )resses  concern  that  the  input 
selecto  switch  rules,  as  adopted,  might 
reduce  be  flexibility  of  both  cable 
operate  rs  and  coosumers  with  respect  to 
the  cho  ce  of  switches  that  would  be 
most  SI  itable  for  individual  needs  or 
prefereuea. 

4.  in  rievv  of  tbese  considerations,  the 
Comrai  ision  is  adopting  modifications  to 
certain  Ceaturea  of  its  regulatory 
prograt  i.  Under  the  revised  rules,  cable 
system  i  will  be  required  only  to 
affirnu  lively  offer  cwilcdies  to  new  and 
exislin  ;  subscribers  and  will  be 
permit!  sd  to  diarge  far  them.  CaUe 
system  t  also  will  be  permitted  to  charge 
for  inst  illation  of  switches  for  existing 
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subscribers.  However,  they  will  not  be 
permitted  to  impose  an  additional 
charge  strictly  for  installation  of 
switches  for  new  subscribers.  TTje  rules 
also  will  include  language  to  clarify  that 
subscribers  may  decline  the  switdi  offer 
and  are  not  obligated  otherwise  to 
install  or  maintain  off-the-air  reception 
capability  and  may  install  and  use 
switches  and  associated  hardware 
obtained  from  sources  other  than  their 
cable  system  if  they  so  desire.  In 
addition,  the  Commission  finds  that 
there  is  no  need  to  require  input  selector 
switches  or  consumer  education  in  areas 
where  there  are  no  broadcast  signals 
available  off-the-air.  It  therefore 
exempts  cable  systems  located  in  such 
areas  from  the  switch  and  consumer 
education  requirements.  The 
requirement  for  offering  switches  to  new 
subscribers  is  delayed  for  six  months  in 
the  same  manner  as  the  requirement  for 
offering  switches  to  existing  subscribers. 
However,  cable  operators  will  be 
required  to  inform  new  subscribers  of 
the  need  to  maintain  off-the-air 
reception  capability  and  to  provide  them 
other  information  required  by  the 
consumer  education  requirements 
immediately  upon  the  effective  date  of 
the  rules,  as  originally  planned. 

5.  In  the  Memorandum  Opinion  and 
Order,  the  Commission  adopts  a  number 
of  revisions  and  refinements  to  the 
specific  provisions  of  the  consumer 
education  and  interim  must  carry  rules. 

6.  The  Conunission  directed  the  staff 
to  prepare  a  separate  Notice  of 
Proposed  Rule  Mal^ng  to  consider 
requiring  input  selector  switches  used  to 
alternate  between  and  cable  and 
broadcast  service  comply  with  the 

S  15.606(a)  technical  standards  for  TV 
interface  device  transfer  switches.  The 
Commission  recognized  the  concerns 
expressed  by  some  parties  with  respect 
to  the  need  to  ensure  that  input  selector 
switches  provide  adequate  isolation  of 
the  two  signal  paths  to  prevent  radiation 
of  cable  signals  through  the  antenna.  It 
concluded  that  in  view  of  the 
importance  of  this  issue,  it  is  desirable 
to  provide  interested  parties  with  an 
additional  opportunity  for  comment. 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  e05(b),  it 
is  certified  that  the  modifications  to  the 
specific  requirements  of  this  program 
will  reduce  the  economic  buiden  it 
imposes  on  the  regulated  parties, 
particularly  the  cable  industry.  Cable 
systems  now  are  free  to  set  a  price  for 
purchase  or  lease  of  input  selector 
switches,  including  associated  hardware 
and  installation  for  existing  subscribers. 
In  addition,  cable  systems  located  in 
areas  where  there  are  no  available  off- 


the-air  signals  will  be  completely 
exempt  from  the  rules.  The  consumer 
education  requirements  now  are  stated 
as  a  series  of  general  rather  than 
specific  requirements,  and,  thus,  will 
provide  cable  operators  with  additional 
flexibility  to  tailor  this  information  to 
suit  their  subscribers'  particular  needs. 

8.  The  rules  adopted  herein  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
impose  new  or  modified  requirements  or 
biutiens  on  the  public.  Implementation 
of  these  new/modified  requirements  and 
burdens  will  be  subject  to  approval  by 
the  Office  of  Management  and  Budget  as 
prescribed  by  the  Act 

9.  The  Secretary  shall  cause  a  copy  of 
this  Memorandum  Opinion  and  Order  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  R^ulatory 
Flexibility  Act,  Pub.  L  96-354. 94  Stat 
1164. 5  U.S.C.  601  et  aeq.  (1981). 

10.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  and 

§  1.106  of  the  Commission's  ndes.  It  Is 
Ordered  That  the  petitions  for 
reconsideration  of  the  Report  and  Order 
filed  by  parties  named  herein  are 
granted  to  the  extent  indicated  above, 
and  are  denied  in  all  other  respects.  In 
addition.  It  Is  Ordered  That  Part  78  of 
the  Commission's  rules  Is  Amended  as 
set  forth  in  Appendix  B,  effective  June 
10. 1987.  //  Is  Farther  Ordered  That  the 
"Motion  to  Vacate  Report  and  Order 
and  for  Termination  of  Proceeding"  filed 
by  Century  Communications  Corp.,  et  aJ. 
Is  Denied. 

List  of  Subjects  in  47  CFR  Part  7t 

Cable  television. 

Rule  Changes 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303,  and  521. 

2.  Section  76.5  is  amended  by  revising 
para^aphs  (d)(1),  (d)(l)(ii).  and  (d)(2) 
and  by  adding  a  new  paragraph  (d)(3)  to 
read  as  follows: 

{T&S    DsflniiloiM. 

•        ••■•• 

(d)  Qualified  station.  (1)  Any 
television  broadcast  station,  as  defined 
in  S  76.5(b).  except  where  such  station 
would  result  in  payment  by  the  cable 
system  of  distant  signal  copyright  fees, 
that  with  respect  to  a  particular  cable 
system: 


(ii)  If  a  commercial  station,  receives 
an  average  share  of  total  viewing  hours 
of  at  least  two  percent  and  a  net  weekly 
circulation  of  at  least  five  percent  as 
defined  in  §  7e.5(k),  in  noncable 
households  in  the  county  served  by  the 
cable  system  or  has  been  operational 
less  than  one  full  year.  For  purposes  of 
this  section,  a  station  is  considered 
operational  as  of  the  date  it  initially 
commences  operation  under  program 
test  authority.  Changes  in  station 
operations,  for  example,  upgrade  of 
facilities,  transfer  or  assignment  of 
license,  or  recommencement  after 
operations  have  ceased,  are  not 
considered  initial  commencement  of 
operations  under  this  paragraph.  The 
viewing  standards  of  this  paragraph 
shall  not  apply  for  one  fiill  year  Erom 
June  10. 1967.  to  otherwise  qualifiml 
stations  that  commenced  operation  after 
July  19, 1985.  but  before  June  la  1987 
(the  effective  date  of  these  rules).  Once 
a  commerical  station  has  demonstrated 
that  on  the  basis  of  a  fiiU  one-year 
survey  season,  it  meets  the  viewing 
standard,  it  will  be  considered  to  have 
satisfied  this  standard  for  the  remainder 
of  the  period  until  June  10, 1992; 
Provided,  however,  that  at  any  time 
after  one  year  from  the  date  a 
commercial  station  demonstrates  that  it 
meets  the  viewing  standard,  a  cable 
system  may  nullify  the  station's 
mandatory  signal  carriage  eligibility  if  it 
demonstrates,  using  the  methodology 
specific  in  §  76.55  of  this  part  that  the 
station  no  longer  meets  the  viewing 
standard.  ^ 

(2)  Any  noncommerical  educational 
television  station's  translator  with  5 
watts  or  higher  power  serving  the  cable 
community. 

(3)  A  full  service  staoon  or  translator 
qualifies  as  a  noncommerial  educational 
station  for  purposes  of  these  rules  if  it  is 
licensed  to  a  channel  reserved  for 
noncommerical  educational  use 
pursuant  to  9  73.606  of  this  chapter.  The 
Commission  also  will  consider  whether  - 
stations  operating  on  nonreserved 
channels  qualify  as  nonconunerical 
educational  stations  on  a  case-by-case 
basis. 


3.  Section  76.55  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


978^ 

IIWUNIQ  lODV  nMOWa  fOv 

A  commercial  television  station  shall 
demonstrate  that  for  the  previous 
survey  season,  it  meets  the  viewing 
standard  specified  in  9  76.5(dHl)(ii)  on 
the  basis  of  an  independent  professional 
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UM  I 


survey  of  noncable  lumes  conducted 
according  to  the  following  provisions: 
***** 

4.  Section  76.56  is  amended  by 
removing  paragraph  (cK2),  redesignating 
paragraph  (cK3]  as  (cH2)  and  retaining 
the  Note  following  rediesignated  (c)(2), 
adding  new  paragraph  {cK3).  and  by 
revising  paragraph  (d).  to  read  as 
follows: 

{76^    Mandatory canlagt of tatevMon 


obli;  ations  may  be  placed  on  a  tier  of 
serv  ce,  reception  of  which  requires 
sepj  rate  terminal  device,  if  such  devices 
rovided  free  of  charge  to  all 


are 


sub:  cribers. 


can 
the 


(c)  *  *  • 

(3)  Is  duplicated  by  another  station 
that  is  carried;  including  where  both  a 
commercial  parent  station  and  its 
satellite  station(s)  qualify,  and,  in  the 
case  of  noncommercial  stations,  where  a 
parent  station  and  its  satellite  and/or  . 
translator  station(s]  qualify. 

(d)  A  cable  system  shall  not  accept 
direct  (monetary)  payment  or  other 
indirect  (nonmonetary)  consideration  in 
exchange  for  carriage  of  the  signal  of 
any  qualified  television  station  carried 
in  fuinUment  of  mandatory  signal 
carriage  obligations,  except  that  any 
such  station  may  bear  any  costs 
associated  with  delivering  a  good 
quality  signal,  as  defined  in  paragraph 
(c)(2)  of  this  section,  to  the  cable  system. 
***** 

5.  Section  76.60  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§76.60    Carriage  of  ottMT  television 
signals. 

(a)  In  addition  to  the  qualified 
television  station(s)  carried  pursuant  to 
S  76.56,  a  cable  system  may  carry  the 
signals  of  any  other  television  stations, 
and  also  may  carry  low  power  television 
stations,  television  translator  stations, 
foreign  television  stations,  satellite 
distributed  program  services,  direct 
broadcast  satellite  stations  and 
programming  from  any  other  sources. 

6.  Section  76.62  is  amended  by 
revising  paragraph  (a](2],  redesignating 
paragraph  (b)  as  paragraph  (d)  and 
adding  new  paragraphs  (b)  and  (c),  to 
read  as  follows: 

§76.62    Manner  of  carriage. 

(a)  *  *  * 

(2)  The  signal  shall  be  carried  without 
material  degradation. 

(b)  Where  a  broadcast  television 
station  carried  in  hilfiBraent  of  the 
mandatory  signal  carriage  obligations  is 
carried  on  a  tier  of  service,  all  signals 
carried  in  fulfillment  of  those  obligations 
must  be  carried  on  that  tien  Provided, 
however,  that  a  signal  carried  in 
fulfillment  of  mandatory  signal  carriage 


All  broadcast  television  stations 
carried  in  fullfdlraent  of  mandatory 

age  obligations  must  be  incloded  on 

iwest-priced  tier  of  service 
sepi  rately  available  to  each  cable 
sub)  criber.  The  tier  of  service  on  which 
sucl  stations  are  carried  also  must  be 
acci  ssibleon  additional  receiver 
com  ections  which  the  subscriber  may 

pur(  lase. 

***** 

7.  Section  76.66  is  revised  in  its 
enti  ety  to  read  as  follows: 

§  76  S6    Input  selector  switches  and 
corn  umer  aducation. 

(a  I  A  cable  system  operator  shall  offer 
to  s  pply  to  each  new  subscriber  and 
eac    existing  subscriber  an  input 
sele  :tor  switch  for  each  separate 
tele  vision  receiver  for  which  cable 
sen  ice  is  provided  by  the  cable 
ope  ator.  The  operator  shall  comply 
wit  1  the  following  in  offering  the  switch 
anc  installing  cable  service: 

(  )  Offer  to  supply  and  install  a  switch 
for  ill  new  and  existing  subscribers 
wit  lin  six  months  of  June  10, 1987.  and 
the  eafter  on  an  annual  basis  until  June 
10,  .992,  unless  the  subscriber  already 
has  an  input  selector  switching  device 
or  1  is/her  television  receiver  has  such  a 
dey  ice  built-in; 

(:  )  A  cable  operator  may  charge  for 
the  purchase  or  lease  of  switches  and 
ass  >ciated  hardware  and  may 
Sep  irately  charge  for  installation  of 
sw  tches  for  existing  subscribers. 
Ho  vever,  a  cable  operator  may  not 
ch£  rge  new  subscribers  a  separate  fee 
for  switch  installation. 

( I)  A  cable  system  operator  is  not 
rec  jired  to  provide  a  switch  to  any 
sul  scriber  who  declines  the  required 
off  r,  but  is  not  thereby  relieved  from 
ma  dng  the  offer  to  any  such  subscriber 
the  reafter  on  an  annual  basis; 

(  0  The  switch  offer  shall  be  made 
usi  ig  test  chosen  by  the  cable  operator 
th<  t  includes  the  following  points: 

(  )  An  offer  to  supply  an  input  selector 
sw  tch  for  each  separate  television 
re(  eiver  to  which  cable  service  is 
pn  vided; 

ii)  The  switch  connects  borti  to  the 
ca  tie  service  and  an  antenna,  and 
en  ibles  selection  between  cable  service 
an  i  off-the-air  broadcast  television 
si{  oals;  Jt 

iii)  If  the  subscriber  already  has 
sv  itdiing  capability,  either  in  a  separate 
d(  rice  or  as  a  built-in  feature  of  tis/her 
te  ^vision  receiver,  an  additional  switch 
m  y  not  be  needed; 


frnni 


(iv)Iflliej 
capabitit  r, 
system 
switch 
instaUati|>n 

(v)Sw 
obtained 
supplien; 

(vi)  Fo  • 
attach  ai  i 
returned 
office. 

(5)  Co^iply 


subscriber  desires  switching 
.  lie/she  may  have  the  cable 
iiUtall  a  switch  or  may  obtain  a 
it  with  written  self- 


instructions; 
tcfaing  capability  aiay  be 
from  other  from  other 

and. 

the  subscriber's  coavenience. 

offer  re^onse  fmm  to  be 
to  the  cable  system's  business 


with  the  foUowing 
requirenfents  with  respect  to  antennas: 

(i)  If  ai  1  antenna  is  present,  the 
operator  shall  not  recommend  that  the 
antenna  le  removed; 

(ii)  If  1  n  antmna  is  not  present  the 
operator  shall  inform  the  subscriber  that 
switch  will  be  operational  only  if  it 
to  an  anteima; 
the  operator  installs  a 
an  antenna  is  present  it 
die  switch  to  that  existing 


the 
is 

(iii) 
switch 
shaU 


access 
they  arc 
(c) 


ThB 


months 


usmg 

deems 

following: 

(1) 
system 


any  I 


the 

(2) 
system 
carry 

(3)  It 
antenni, 
selectoi 
signals 
carriei  ~ 

(4) 
input 
purposi 
preser\  ii^ 
the-air 

(5) 
obtain^ 
cable 
range 
as  simple  i 


oonne  ^ed 
VVietel 

a  tdi 
connect  I 
antenna^ 

(b)  fall  ividoal  cable  subscribers  are 
not  requ  red  to  purchase  or  lease  input 
selector  twitches  from  their  cable 
system,  subscribers  may  obtain  such 
switchei  from  suppliers  other  than  their 
cable  sy  items.  Although  cable 
subscril  ers  are  encouraged  to 
establis  led  and  maintain  independent 
vtt  (^-the-air  broadcast  signals, 
not  required  to  do  so. 
cable  system  operator  shall 
following  information  to 
at  the  time  of 

of  cable  service  and  to 

subscribers,  in  writing,  within 
IS  after  June  la  1987,  and 
thereafter  to  all  subscribers, 
whatever  language  the  operator 
i  ppropriate  to  convey  the 


provide  the 

each  su  iscriber 

installai  ion 

existing 

six 

annua 


11  r 


lUiui; 


.  June  10, 1992.  the  cable 
nay  not  be  required  to  carry  all 
broadcast  signals  available  off-the-air  in 
inity;  and  that 
Alter  June  10. 1992.  the  cable 
Mrill  no  longer  be  required  to 

broadcast  si^tials;  and  thus, 
nay  be  necessary  to  use  an 
,  in  conjunction  with  an  input 
switch,  to  access  broadcast 
available  off-the-air  and  not 

the  cable  system; 

A  description  of  the  function  of  an 
selector  switch  and  state  that  its 
is  to  aid  the  viewer  in 
_  independent  access  to  off- 
elevision  service; 

input  selector  s%vitches  may  be 
^  from  tupplien  other  than  the 
8  astern  and  that  there  may  be  a 
switch  options  available,  such 
manual  cable/broadcast 
switchk^  nuiltiple  input  source 


I  Tie 
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switches,  electronic  •witches.  raiBote 
control  switches,  and  receivers  with 
built-in  switches; 

(6)  Identify  for  their  subscribers,  by 
call  sign  and  channel  number,  any  full 
service  broadcast  signals  not  carried  on 
the  cable  system  whose  predicted  Grade 
B  contour  covers  any  portion  of  the 
cable  community  or  that  are 
"signiTicantly  viewed"  in  the  cable 
community,  as  defined  in  S  76^k)  of  the 
rules  (the  list  of  stations  muat  be  current 
to  within  one  month  of  the  distribution 
of  the  information  required  pursuant  to 
this  paragraph); 

(7)  Indicate  ^at  questions  related  to 
input  selector  switches  should  be 
directed  to  a  specified  individual  at  the 
cable  system  and  provide  a  telephone 
number  at  which  that  person  can  be 
reached. 

8.  Section  76.67  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


97C67 

(a)  No  community  unit  located  in 
whole  or  in  part  within  the  specified 
zone  of  a  television  broadcast  station 
licensed  to  a  community  in  which  a 
sports  event  is  taking  place,  shall,  on 
request  of  the  holder  of  the  broadcast 
rights  to  that  event  or  its  agent,  carry 
the  live  television  broadcast  of  that 
event  if  the  event  is  not  available  live  on 
a  television  broadcast  signal  carried  by 
the  community  unit  meeting  the  criteria 
specified  in  S§  76^(iiKl)  through 
76.5(ii)(3)  of  this  part.  For  purposes  of 
this  section,  if  there  is  no  television 
station  licensed  to  the  community  in 
which  the  sports  event  is  taking  place, 
the  applicable  specified  zone  shall  be 
that  of  the  television  station  licensed  to 
the  community  with  which  the  sports 
event  or  local  team  is  identified,  or,  if 
the  event  or  local  team  is  not  identified 
with  any  particular  community,  the 
nearest  community  to  which  a  television 

station  is  licensed. 

*        «        *        *        * 

9.  New  S  76.70  is  added  to  Subpart  D 
to  read  as  follows: 

§  76.70    ExMnptkNi  from  input  srtsctor 
•wttdi  and  mandatary  signal  carriage  rules. 

(a)  Cable  systems  serving 
communities  wherfe  no  portion  of  the 
community  is  covered  by  the  predicted 
Grade  B  contour  of  at  least  one  full 
service  broadcast  television  station  or 
noncommercial  educational  television 
translator  station  operating  with  5  or 
more  watts  output  power  and  where  the 
signals  of  no  such  broadcast  stations  are 
"significantly  viewed"  in  the  county 
where  the  cable  community  is  located 
shall  be  exempt  from  the  provisions  of 
§S  76.56,  76.58.  76.60.  76.62.  and  76.66  of 


this  chapter.  CaUe  systems  may  be 
eligible  for  this  exeo^»tiaa  where  fiwy 
demonstrate  with  engineering  studies 
prepared  hi  accordance  «vitli  {  7X666  of 
this  Chapter  and  other  showings  that 
broadcast  signals  meeting  the  above 
criteria  are  not  actually  viewable  within 
the  community. 

(b)  Where,  prior  to  |une  10. 1902.  a 
new  full  service  broadcast  televiskm 
station,  or  a  new  noncommercial 
educational  trievision  translator  station 
with  5  or  more  watts,  or  an  existing  such 
station  of  either  type  with  newly 
upgraded  faciUties  provides  predicted 
Grade  B  service  to  a  community  served 
by  a  cable  system  previously  exem{4 
under  paragraph  (a)  of  this  section,  or 
the  signal  of  any  such  broadcast  station 
is  newly  detennined  to  be  "significantiy 
viewed"  in  the  county  where  such  a 
cable  system  is  located,  the  cable 
system  at  that  time  is  required  to  comply 
fully  with  the  provisions  of  fi  76.66  of 
this  chapter.  Cable  systems  may  retain 
their  exemption  under  paragraph  (a)  of 
this  section  where  they  demonstrate 
with  engineering  studies  prepared  in 
accordance  with  §  73.666  of  this  Chapter 
and  other  shomngs  that  broadcast 
signals  meeting  the  above  criteria  are 
not  actually  viewable  within  the 
community. 

(c)  Where  the  changed  circumstances 
described  in  paragrai^  (b)  of  this 
section  occur  after  )une  10, 1992,  the 
cable  system  at  that  time  will  be 
required  to  comply  only  with  the 
provisions  of  S  76.66(d)  remaining  in 
effect. 

10.  Section  76.617  is  revised  to  read  as 
follows: 

§  76.617    ResponsMiiHty  for  interfarwice. 

(a)  Interference  generated  by  a  radio 
or  television  receiver  shall  be  the 
responsibility  of  the  receiver  operator  in 
accordance  with  the  provisions  of  Part 
15,  Subpart  A  of  this  chapter  Provided, 
however.  That  the  operator  of  a  cable 
television  system  to  which  the  receiver 
is  connected  shall  be  responsible  for  the 
suppression  of  receiver-generated 
interference  that  is  distributed  by  the 
system  when  the  interfering  signals  are 
introduced  into  the  system  at  the 
receiver. 

(b)  Interference  resulting  from  use  of 
an  input  selector  switch  shall  be  the 
responsibility  of  the  switch  operator  in 
accordance  with  the  transfer  switch 
provisions  of  Part  15  of  this  chapter 
Provided,  however.  That  the  operator  of 
a  cable  television  system  to  w4iich  the 
switch  is  connected  shall  be  responsible 
for  suppression  of  emissions  of  RF 
energy  resulting  from  use  of  input 
selector  switches  that  are  in  excess  of 


the  sigaal  leakage  and  radiation  limits  of 
Part  79  of  this  chapter. 

Federal  Comnranications  Commission. 

WBUan  |.  Tricarioo. 

Secretary. 

[FR  Doa  87-10737  Filed  &-«-87: 8:45  am) 
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DEPARTMENT  OF  COMIIERCE 

National  Oceanic  and  AtnMMpharic 
AdministFation 

50CFRPart«71 

IDocfcat  No.  CIMX-TOM] 

Taimer  Crab  off  Alaaka 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

SUamAKT:  NOAA  issues  this  final  rule 
implementing  a  Secretarial  Amendment 
to  repeal  the  North  Pacific  Fishery 
Management  Council's  (Council)  Qshery 
Management  Plan  for  the  Commercial 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska  (FMP)  and  its  implementing 
regulations.  The  Council  is  preparing  a 
new  FMP  to  replace  this  plan.  This 
action  is  necessary  because  the  Tanner 
crab  FMP  and  its  implementing 
regulations  failed  to  provide  for  timely 
coordination  with  the  State  of  Alaska's 
management  actions  and  may  have 
resulted  in  violation  of  several  national 
standards  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 
EFFECTIVE  DATE:  April  29,  1967. 
AOORESS:  Copies  of  the  Secretarial 
Amendment  are  available  from  Robert 
W.  McVey.  Regional  Director,  NMFS. 
P.O.  Box  21668,  ]uneau,  Alaska  99802. 
FOR  FURTHER  MFORMATION  CONTACT! 
Raymond  E.  BagUn.  Fishery 
Management  Biologist.  g07-58&-7229. 
SUPPLEMENTARY  WTORMATIOte 

Background 

The  FMP  was  adopted  by  the  Council 
and  approved  by  the  Assistant 
Administrator  for  Fisheries  on  behalf  of 
the  Secretary  and  published  on  May  16, 
1978  (43  FR  21170).  The  FMP  has  been 
amended  nine  times,  most  recently  on 
September  12, 1964  (49  FR  35779). 

The  objective  of  the  FMP  is  to 
establish  management  measures 
necessary  to  conserve  and  manage 
Tanner  crab  stocks  as  a  unit  throughout 
their  range  in  compliance  with  the 
national  standards  of  the  Magnuson  Act 
and  other  appUcable  Federal  law  (FMP 
section  6.3.1).  In  order  to  adiieve  Hiis 
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objective  and  effectively  coordinate 
management  with  the  State  of  Alaska, 
the  FMP  adopted  a  management  system 
similar  to  that  employed  by  the  State 
(FMP  section  3.34.2). 

The  management  measures  adopted 
by  the  FMP  are  characteristic  of  plans 
developed  shortly  after  the  Magnuson 
Act  was  enacted.  Optimum  yield  (OY)  is 
specified  rigidly  as  a  fixed  range  of  the 
amoimts  of  Tanner  crab  that  may  be 
taken  in  specified  areas  each  year. 
Maximum  sustainable  yield  (MSY),  and 
season  opening  and  closing  dates,  are 
similarly  specified  for  each  area. 
Therefore,  a  relatively  long  time  is 
required  to  alter  the  various  fishing 
areas  and  the  OYs  assigned  to  them  to 
reflect  the  changing  condition  of  the 
Tanner  crab  stocks  because  such 
changes  must  be  made  by  plan 
amendment  The  FMP  does  attempt  to 
provide  some  flexibility  by  authorizing 
the  NMFS  Regional  Director  to  adjust 
season  dates  and  fishing  areas  by  field 
order  in.  the  course  of  a  season  (n^ 
section  &3.1.2.).  Under  the  FMP  and  its 
implementing  regulations  at  50  CFR  Part 
671,  the  Regional  Director  may  issue 
such  a  field  order  when  he  determines  in 
the  course  of  the  fishing  year  that  the 
condition  of  the  Tanner  crab  stodis 
within  a  given  management  area  is 
substantially  different  &v)m  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year,  and  that  such 
differences  support  the  need  for 
inseason  conservation  measures  to 
protect  those  stocks. 

Because  the  FMP,  to  a  great  extent, 
adopts  the  present  State  management 
regime,  effective  management  of  the 
Tanner  crab  fishery  depends  on  close 
and  timely  cooperation  between  NMFS 
and  the  State  of  Alaska.  However, 
problems  with  the  cooperative 
management  system  have  become 
apparent.  Because  fishing  areas  and  the 
OYs  and  season  dates  assigned  to  them 
are  rigidly  fixed/ta  the  FMP,  NMFS  may 
not,  during  th»course  of  a  season, 
impose  the  Spte's  annual  harvest 
guidelines  afid  closures  in  the  3-200  mile 
exclusiveyeconomic  zone  (EEZ)  unless 
implemented  through  plan  amendment, 
promulgation  of  an  emergency  interim 
rule,  orissuance  of  a  field  order. 

Geinerally.  only  a  field  order  can  be 
carriec^out  in  the  short  time avaUable  to 
coordintite  State  and  Federal 
management.  Practice  has  shown, 
however,  that  in  many  instances  the 
present  field  order  authority  is  too 
narrowly  prescribed  to  allow  NMFS  to 
coordinate  Federal  actions  with  State 
inseason  management  decisions.  For 
example.  State  managers  make 
estimates  of  stock  abundance  before  the 
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be  ;inning  of  the  fishing  year  which  are 
pu  tlished  as  annual  harvest  guidelines 
anil  often  subsequently  verified  by 
in!  >rmation  provided  in  the  course  of 
thi  fishery.  Under  these  circumstances, 
a  f  eld  order  based  on  a  State  closure 
de  ision  is  not  authorized  by  the  FMP 
be  ause  the  stock's  condition  is  not 
dii  erent  than  the  condition  anticipated 
at  he  beginning  of  the  year.  Thus,  the 
fis  lery  must  be  allowed  to  continue  in 
th(  EEZ  until  either  an  FMP  amendment 
or  Emergency  interim  rule  is 
im  ilemented,  or  until  the  resulting 
CO!  tinned  fishing  of  the  stock  causes  its 
coi  idition  to  differ  substantially  from 
th)  t  anticipated  at  the  beginning  of  the 
fis  ling  year. 

<  Kher  situations  arise  in  the  fishery 
wl  sn  State  managers  determine  that  a 
se^  son  date  in  an  area  should  be 
ad  anced  in  response  to  social  or 
eo  nomic  considerations.  NMFS  may 
no  advance  a  season  opening  or  closure 
in   lis  case  by  field  order  since  the  field 
on  er  authority  permits  inseason 
ad  iistments  only  to  protect  Tanner  crab 
stc  :ks.  For  the  same  reason  NMFS  may 
no  allow  extension  of  a  season  if  a 
Ta  iner  crab  stock  should  prove  more 
ab  indent  than  was  anticipated  before 
th(  beginning  of  the  fishing  year. 

'.  1  certain  situations  the  failure  to 
pn  vide  for  timely  coordination  with  the 
Sti  te's  management  actions  may  result 
in '  iolations  of  national  standard  1  of 
Mc  ^uson  Act  section  301(a)  by  failing 
to  irevent  overfishing.  The  FMP  may 
alt  I  violate  national  standard  2  in  that 
coi  servation  and  management  measures 
ma  f  not  be  based  upon  the  best 
sci  intific  information  available. 
Co  npliance  with  national  standards  5, 
6, 1  nd  7  is  also  called  intoi]ue8tion  as 
th(  FMP  fails,  where  practicable,  to 
pn  mote  efficiency  in  the  utilization  of 
fis  lery  resources;  fails  to  accoimt  for 
va  ations  and  contingencies  in 
fis  eries;  and  fails,  where  practicable,  to 
mi  imize  costs  and  avoid  unnecessary 
du  lication.  The  abundance  of  Tanner 
en  }  off  the  coast  of  Alaska  varies 
grf  itly  from  year  to  year  and  the  C. 
ba  rdi  Tanner  crab  stock  currently  is  in 
a  s  ate  of  severe  decline. 

i  kS  a  result  of  these  laige  fluctuations 
in  tock  abundance,  the  rigid 
8p<  cification  of  OYs  and  MSYs  in  terms 
of  pecific  annual  quantities  of  Tanner 
crt  )  that  can  be  changed  only  by  FMP 
an  sndment  may  violate  the  requirement 
of  i4agnuson  Act  section  303(a)(3)  that  a 
pli  n  specify  MSY  and  OY.  Finally,  the 
pn  blems  just  described  call  into 
qu  stion  conformance  of  the  FMFs 
rei  alations  with  Executive  Order  12291. 

>n  November  1, 1986,  NOAA 
pn  mulgated  an  emergency  interim  rule 
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at  the  r  (quest  of  the  Council,  to  repeal 
the  regi  lations  implementing  the  Tanner 
crab  FtlP  for  a  period  of  90  days 
(Noven  ber  1. 1986,  through  January  29, 
1967:51  FR  40027). 

At  iti  December  1986  meeting,  the 
Counci  voted  to  extend  the  emergency 
interim  rule  for  a  second  90-day  period 
(Januar  r  30  through  April  29, 1987). 
When  t  le  second  90-day  period  expires, 
the  cun  ent  regulations  will  come  back 
into  effi  «1  unless  permanently  amended 
or  repe  iled.  At  the  December  meeting, 
the  Coi  ncil  also  decided  to  begin 
prepan  tion  of  a  new  FMP.  However,  the 
Counci  also  determined  that  the  180 
days'  d  iration  of  the  two  emergency 
interim  rules  was  insufficient  to 
comple  e  a  study  of  management 
options  prepare  a  new  FMP.  and 
comple  e  the  Secretarial  review  process. 
Thus,  t  le  Council  requested  the 
Secrete  ry  to  prepare  and  implement  a 
Secrete  rial  Amendment  to  repeal  the 
FMP  ar  d  its  implementing  regulations 
until  su  :h  time  as  the  Council  prepares 
and  the  Secretary  approves  and 
implem  snts  a  new  FMP. 

The !  ecretarial  Amendment,  which 
this  mil  \  implements,  is  intended  to 
ensure  hat  the  Council  has  adequate 
time  to  itudy  management  alternatives 
and  to  ievelop  a  new  FMP.  In  the 
interim]  management  authority  will  rest 
with  thi  State  of  Alaska. 

For  tie  reasons  stated  above,  this 
Secrete  rial  Amendment  repeals  the 
Tanner  crab  FMP  and  its  implementing 
regulai  sns. 

Public  I  !omments  Received 

Com]  lents  were  received  from  the 
U.S.  Co  ist  Guard,  and  itom  members  of 
the  fish  ng  industry.  Each  comment  has 
been  sv  mmarized  and  is  responded  to  as 
follows 

Conn  lent  1:  The  Coast  Guard  believes 
that  the  Tanner  crab  regulation 
not  woi  cable  or  enforceable 
encoun  ges  a  complete  rewrite  of  the 
Tanner  crab  FMP. 

Resp^  msiB:  NOAA  concOii^with  the 
commei  it. 

Comi  lent  Z-  There  is  a  need  for  the 
repeal  i  f  the  Federal  Tanner  crab  FMP. 
The  FV  P  has  not  provided  the  necessary 
flexibil  ty  for  effective  management.  The 
respom  ent  recommends  that  the  State 
of  Alas  ca  manage  the  resource. 

Resp\  tnse:  NOAA  concurs  with  the 
responc  ent  that  the  Federal  Tanner  crab 
FN^  ne  ids  to  be  repealed.  However. 
NOAA  las  recommended  that  the  North 
Pacific  'Ishery  Management  Cotmcil 
develo]  a  new  Federal  crab  FMP.  which 
is  now  wing  developed. 

Conu  lent  3:  The  proposed  rulemaking 
and  su[  porting  analyses  failed  to 


Federal  Register  /  Vol.  52.  No.  90  /  Monday,  May  11.  1987  /  Rules  and  Regulationa  1757B 


discuss  one  alternative  to  ^e  proposed 
action,  namely  a  Secretarial 
Amendment  to  the  existing  FMP  that 
corrects  the  perceived  difficulfies. 

Response:  Amending  the  current 
Tanner  crab  FMP  was  considered  as  an 
alternative  in  the  environmental 
assessment  prepared  for  the  emergency 
rule  repealing  the  regulations 
implementing  the  Tanner  Crab  FMP  and 
again  in  the  environmental  assessment 
prepared  for  this  Secretarial 
amendment.  However,  this  alternative 
was  found  to  be  inferior  to  the  proposed 
action,  which  is  to  repeal  the  current 
FMP  and  develop  a  new  combined  king 
and  Tanner  crab  FMP,  because  neither  a 
Council-developed  amendment  nor  a 
Secretarial  Amendment  of  the  required 
scope  could  be  undertaken  with  the 
limited  administrative  resources  and  the 
limited  time  available  before  the 
beginning  of  the  1986-87  fishing  year  in 
November  1986.  Because  management 
could  not  continue  for  another  year 
under  the  current  defective  FMP,  the 
only  logical  alternative  is  the  proposed 
action.  Further,  amendment  of  the 
Tanner  crab  FMP  would  have  expended 
resources  which  can  be  better  used  in 
developing  a  new  FMP  which  properly 
manages  both  King  and  Tanner  crab. 

Comment  4:  Repeal  of  the  FMP 
constitutes  abandonment  of  the  Federal 
Government's  responsibility.  State 
management  is  not  an  adequate  or 
proper  substitute  for  Federal 
management.  Transferring  jurisdiction 
to  the  State  would  violate  National 
Standard  4. 

Response:  This  Secretarial 
Amendment  does  not  totally  abandon 
Tanner  crab  management  to  the  State, 
but  crab  management  simply  reverts  to 
the  State  of  Alaska  while  the  new  FMP 
is  being  developed.  The  Tanner  crab 
FMP,  as  written,  cannot  continue  in 
force  because  it  would  violate  the 
Magnuson  Act,  so  management  would 
revert  to  the  State,  in  any  case.  The 
reversion  to  State  management  would 
occur  during  development  of  either  an 
amendment  to  the  Tanner  crab  FMP  or  a 
new  king  and  Tanner  crab  FMP.  There  is 
no  difference  in  the  result. 


Comment  5:  Potential  discrimination 
against  non-Alaskans  cannot  be 
effectively  cured  on  a  real-time  basis. 

Response:  If  nonresidents  feel  that 
they  are  being  discriminated  against  by 
any  preseason  or  inseason  action  of  the 
State,  thejr  may  seek  a  temporaiy 
restraining  order  from  a  coiul  and 
petition  NOAA  to  implement  an 
emergency  rule  under  Magnusoe  Act 
section  306(e). 

Comment  &  The  draft  crab  plan  now 
under  consideration  would  cover  only 
the  Bering  Sea/ Aleutian  Islands  crab 
fishery  and  leave  most  management 
decisions  to  the  State  of  Alaska. 

Re^xmse:  This  is  presently  not  a 
subject  for  comment  Tliere  will  be 
ample  opportunity  for  comments  on  the 
new  FW^  being  developed  by  the 
Council  during  the  fonnal  review 
process. 

Classifkatioa 

The  Administrator  of  NOAA 
determined  that  this  Secretarial 
Amendment  to  repeal  the  Tanner  crab 
FMP  and  implementing  regulations  is 
necessary  for  the  conservation  and 
management  of  the  Taimer  crab  stocks 
off  Alaska  and  that  it  is  consistent  with 
the  Magnuson  Act  and  other  ai^cable 
law. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for. 
this  Secretarial  Amendment  and 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment  as  a  result  of  this  action.  A 
copy  of  the  EA  is  available  (see 
ADDRESSES). 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regidatory  impact 
analysis  under  Executive  Order  12291  on 
the  basis  of  an  analysis  by  the  Assistant 
Administrator  for  Fisheries  conducted 
for  this  action.  A  copy  of  this  analysis  is 
available  (see  aodresws). 

The  General  Counsel  for  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  diis 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  because  State  «f  Alaska  Tanner 
crab  management  regulations  impose 
essentially  the  same  requirements  as  the 
Federal  Tanner  crab  regulations.  As  a 
result  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  Assistant  Administrator  has 
determined  that  this  action  will  be 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  No 
adverse  leactioa  was  received  from 
those  State  agencies  writhin  the  time 
allowed. 

The  Assistant  Administrator  also 
finds,  to  avoid  disruption  within  the 
fishery  and  possible  violation  of 
national  standards  of  the  Magnuson  Act 
that  it  is  impractical  and  contrary  to 
public  interest  to  delay  for  30  days  the 
effective  date  of  the  final  rule  as 
required  under  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act 

This  rule  would  temporarily  repeal 
collection  of  uiioi  niation  requirements 
previoasly  approved  under  Office  of 
Management  and  Budget  (OMB)  Control 
Numbers  0e4&-001t.  O6«IMn07  and 
0648-4)114.  Because  NOAA  expects  to 
reinstate  the  collection  of  information 
requirements  under  a  new  FMP.  no 
request  to  withdraw  the  OMB  approval 
of  the  information  requirements  will  be 
submitted  to  OMB  at  this  time. 

List  of  Subf  ects  in  50  CFR  Fait  871 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

PART  671— (REMOVED  AND 
RESERVED] 

For  the  reasons  set  fordi  in  the 
preamble,  50  CFR  Part  671  is  removed 
and  reserved. 

Dated:  May  6, 19B7. 
Cannaa  ).  RInndia. 

Deputy  Assistant  Administrator  For  FisherJes 
Resource  Management  National  Marine 
Fisheries  Service. 
(FR  Doc.  87-10642  Filed  5-9-87;  2:42  pm] 
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Ttiis  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  pMic  of  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  ttie  final 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrWon  Servic* 

7CFR  Part  273 

[AmtNo.2M] 

Food  Stamp  Program;  Alien 
Verification 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  lYoposed  rule. 

summary:  This  rule  proposed  to 
broaden  current  food  stamp  regulations 
which  preclude  State  agencies  from 
contacting  the  Immigration  and 
Naturalization  Service  (INS)  to  obtain 
information  about  an  alien's  status 
without  written  consent  of  the  alien.  The 
proposal  is  being  made  to  give  States 
more  flexibility  to  verify  alien  status 
through  use  of  the  INS  Systematic  Alien 
Vertirication  for  Entitlements  (SAVE) 
system  or  any  other  system  which 
protects  the  Individual's  privacy  to  the 
maximum  degree  possible.  This  rule 
does  not  implement  the  provision 
pertaining  to  the  SAVE  system 
contained  in  the  recently  enacted 
Immigration  Reform  and  Control  Act  of 
1986  (Pub.  L  99-603).  Regulations  to 
implement  the  changes  contained  in  the 
Immigration  Reform  and  Control  Act 
(IRCA)  will  be  issued  at  a  later  date. 
DATC  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  July  10. 1987  to  be  assured  of 
consideration. 


;  Comments  should  be 
submitted  to  Judith  Seymour. 
Supervisor.  Certification  Rulemaking 
Section.  Eligibility  and  Monitoring 
Branch,  Prc^gram  Development  Division. 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Room  706,  Alexandria, 
Virginia  22302.  All  written  comments 
will  be  open  to  public  inspection  at  the 
onice  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5:00  p.m..  Monday  through  Friday),  at 


310  Park  Center  Drive.  Alexandria. 

Viq  inia.  Room  708. 

FOR  FURTHER  INFORMATION  CONTACT: 

Que  ttions  regarding  this  proposed 
rule  naking  should  be  directed  to  Ms. 
Sey  nour  at  the  above  address  or  by 
tele  ihone  at  (703)  756-3429. 
SUP  iLEMENTARY  INFORMATION: 

Clai  sification 

Exe  '.utive  Order  12291  and  Secretary's 
Met  lorandum  1512-1 

T  lis  proposed  rule  has  been  reviewed 
und  !r  Executive  Order  12291  and 
Sec  etary's  Memorandum  No.  1521-1. 
The  rule  will  not  result  in  an  annual 
ecoi  lomic  impact  of  more  than  $100 
mill  on  or  major  increases  in  costs  or 
pric  !S  nor  will  it  have  a  signiHcant 
adv  irse  effect  on  competition, 
emi  oyment.  productivity,  investment, 
or  I  reign  trade.  Further,  the  rule  is 
unn  la  ted  to  the  ability  of  United  States- 
bas  id  enterprises  to  compete  with 
fore  gn-based  enterprises  in  domestic  or 
exp  irt  markets.  Therefore,  the  rule  has 
bee  1  classified  as  "nonmajor." 

Exe  -.utive  Order  12372 

T  le  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Asi  stance  under  No.  10.551.  For  the 
real  ons  set  forth  in  the  Final  rule  and 
relj  ted  Notice  to  7  CFR  3015  Subparst  V 
(48  ^  29115),  this  program  is  exclcuded 
froi  I  the  scope  of  Executive  Order  12372 
wh  :h  requires  intergovernmental 
con  iiiltation  with  State  and  local 
offi  :ial8. 

Re[  ulatory  Flexibility  Act 

'■lis  proposed  rule  has  been  reviewed 
wim  regard  to  the  requirements  of  the 
Rej  ulatory  Flexibility  Act  of  1980  (5 
U.{  C.  601-612).  S.  Anna  Kondratas, 
Ac  ing  Administrator  of  the  Food  and 
Nu  rition  Service,  has  certiHed  that  this 
act  on  does  not  have  a  significant 
ecc  lomic  impact  on  a  substantial 
nui  iber  of  small  entities.  This  action 
wo  lid  affect  certain  Food  Stamp 
Pre  jfam  applicants  and  the  State  and 
loc  il  agencies  which  administer  the 
Pre  jram. 

POi  envork  Reduction  Act 

'  his  rulemaking  does  not  contain 
rep  srting  or  recordkeeping  requirements 
sul  ject  to  approval  by  the  Office  of 
Mi  nagement  and  Budget  (OMB)  under 
th(  Paperwork  Reduction  Act  of  1980  (44 
U.!  .C.  3507). 


U  M    I 


Backgraind 

Sectio  1 6(f)  of  the  Food  Stamp  Act  (7 
U.S.C.  2(  15(f))  effectively  states  that 
those  in(  ividuals  who  are  determined  to 
be  illega  aliens  are  not  eligible  to 
participc  te  in  the  Food  Stamp  Program. 
Since,  ui  der  the  Food  Stamp  Act.  a 
person's  exact  alien  classification  is 
critical  t  i  that  person's  Food  Stamp 
Program  eligibility,  the  program 
eligibilit  r  worker  is  required  to  ask  the 
alien  to  iresent  the  appropriate  INS 
documei  tation  as  verification  of  such 
classific  ition.  Under  current  food  stamp 
regulatic  ns  at  7  CFR  273.2(f)(l)(ii),  when 
an  alien  ;)roduces  an  INS  document  that 
does  not  clearly  indicate  alien  status, 
the  Stat)  agency  advises  the  alien  that 
he  or  shi  i  may  contact  INS  to  obtain  the 
necessai  y  verification  or,  if  the  alien 
wishes,  hat  the  State  agency  will,  with 
the  alier  's  written  consent,  contact  the 
INS  on  t  le  alien's  behalf. 

Repor  s  from  some  States  with  large 
alien  po  >ulations,  indicate  that  the 
problem  of  verification  of  INS  alien 
status  CI  ird  (1-94)  is  critical  in  some 
areas.  K  any  cards  are  either  out  of  date, 
have  be  in  altered  or  are  counterfeit. 
Howeve  r,  eligibility  workers  do  not 
possess  the  expertise  to  question  the 
accurac;  r  or  authenticity  of  the 
docume  its.  It  has  become  apparent  that 
further  i  teps  should  be  taken  to  help 
ensure  t  lat  benefits  are  not  erroneously 
issued  I  >  aliens  with  inaccurate  or 
frauduU  nt  documentation.  In  order  to 
accomp  ish  this  objective.  States  will  be 
given  (h  i  authority  to  access  verification 
systems  such  as  the  SAVE  system. 

The  II  lunigration  and  Naturalization 
Service  developed  the  SAVE  system  to 
prevent  aliens  who  are  in  the  United 
States  V  nlawfiilly  from  obtaining  various 
progran  benefits,  such  as  food  stamps, 
to  whic  I  they'are  not  entitled.  Several 
State  a{  encies  have  expressed  interest 
in  beinj  able  to  use  such  a  system  to 
verify  a  >plicant  aliens'  documents 
during  t  le  Food  Stamp  Program 
applicai  ion  process.  'The  current 
regulati  ms'  limitation  on  contacting  INS 
only  wl  en  the  verification  documents 
provide  1  by  the  alien  are  questionable, 
and  onl  r  with  the  alien's  written 
consent  makes  the  use  of  a  verification 
system  /ery  difiicult.  Some  States  are 
already  actively  engaged  in  alien  status 
verifica  ion  initiatives  with  INS  for  the 
Unemp  oyment  Compensation,  AFDC 
and  Me  licaid  Programs.  In  examining 
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the  policy  of  the  Department  of  Health 
and  Human  Services  (HHS)  in 
preparation  for  the  planned  AFDC/Food 
Stamp  Program  conformity  rule,  it  was 
apparent  that  HHS  is  not  restricted  to 
contacting  INS  only  with  the  alien's 
written  consent.  Consistency  with  HHS 
policy,  as  well  as  integration  with 
anticipated  regulations  which  will 
implement  IRCA  (which  mandates  the 
use  of  the  INS  SAVE  system  for 
veriflcation  of  alien  status)  provide 
additional  impetus  for  the  proposed 
changes  in  this  rule. 

The  proposed  rule  would  change 
current  regulations  to  allow  State 
agencies  to  access  SAVE  or  a  similar 
system.  Specifically,  these  proposed 
rules  would:  continue  to  mandate  that 
an  alien  Food  Stamp  Program  applicant 
verify  his  or  her  alien  status  via  an  INS 
document;  remove  the  requirement  that 
State  agencies  find  questionable  the  INS 
document  and  obtain  prior  written 
consent  from  applicant-aliens  before 
contacting  INS  for  verification  of  the 
applicant-alien's  documents;  offer  State 
agencies  the  option  of  using  the  SAVE 
system,  or  a  similar  system  established 
with  INS,  to  validate  the  INS  document 
either  for  all  aliens  or  for  only  those 
aliens  whose  status  is  questionable:  and 
retain  the  State  agency  option  of 
allowing  aliens  of  questionable  status  to 
themselves  obtain  validation  of  their 
questionable  document  from  INS.  As  in 
current  regulations,  failure  to  provide 
acceptable  verification  at  the  time  of 
application  would  result  in  no  benefits 
being  issued  to  the  alien  until  such 
verification  is  obtained.  However,  all  of 
his/her  resources  and  a  prorated 
amount  of  his/her  income  would 
continue  to  be  considered  available  to 
the  remainder  of  the  household  as 
specified  in  7  CFR  273.4(c)  of  the  ciurent 
regulations.  Certification  workers  would 
still  be  precluded  from  reporting  aliens 
to  INS  unless  the  certification  worker 
has  determined  that  the  household 
member  is  an  illegal  alien.  Further,  INS 
would  not,  under  any  circumstances, 
review  food  stamp  case  records.  State 
agencies  may  only  access  the  SAVE 
system,  or  any  other  system,  as  a 
validation  tool  for  assessing  Food  Stamp 
Program  eligibility. 

Section  121(b)(5)  of  IRCA  amended 
section  16  of  the  Food  Stamp  Act  (7 
U.S.C.  2025)  by  providing  that  the 
Secretary,  effective  October  1987,  has 
the  authority  to  pay  100  percent  of  the 
costs  incurred  by  State  agencies  in 
implementing  and  operating  the  SAVE 
system.  The  Department  wants  to  make 
it  clear  that  this  rule  does  not  implement 
the  SAVE  system  provision  of  IRCA. 
The  IRCA  SAVE  system  will  be 


implemented  in  a  rule  to  be  promulgated 
in  the  future.  The  costs  incurred  by  State 
agencies  in  implementing  the  provisions 
in  this  proposed  action  will  be  paid,  as 
are  all  other  State  agency  admiiiistrative 
costs,  on  an  equally  shared.  50-50 
Federal/State  basis. 

The  proposed  changes  are  consistent 
with  the  DeHcit  Reduction  Act  of  1W4 
(DEFRA)  final  rules  on  collateral 
contacts  published  in  the  Federal 
Register  on  February  28. 1986  (51 FR 
7178).  The  DEFRA  rules  removed  the 
household  consent  requirement  from  the 
general  verifrcation  regulations  for  thfrd- 
party  contacts  made  for  verification 
purposes  based  upon  an  interpretation 
of  section  11(e)(8)  of  the  Food  Stamp  Act 
as  amended,  (7  U.S.C.  2020(e)(8)). 
Section  11(e)(8)  of  the  Food  Stamp  Act 
prohibits  disclosure  of  applicant 
information  to  all  but  a  limited  few.  INS 
personnel  are  not  among  the  limited 
categories  of  persons  to  whom 
disclosure  is  permitted.  Section  11(e)(2) 
of  the  Food  Stamp  Act  requires  that 
applicants  for  food  stamps  be  informed 
of  verification  procedures  upon 
application  for  program  benefits  (7 
U.S.C.  2020(e)(2)).  FNS  believes  that  the 
notice  required  by  section  11(e)(2)  of  the 
Act  provides  for  adequate  notification  to 
appUcant  aliens  of  the  possibility  of 
verification  of  alien  status  with  INS. 
Moreover,  the  privacy  protections 
provided  in  section  11(e)(8)  of  the  Act 
are  not  violated  by  a  request  for 
verification  of  information  provided  by 
applicant  aliens  as  long  as  no 
information  supplied  by  the  applicant 
alien  is  provided  to  INS  during  the 
verification  process.  The  Department, 
however,  does  expect  that,  when  a  State 
agency  opts  to  use  the  SAVE  system  to 
verify  aliens'  documentation,  the 
eligibility  worker  will  explain  this 
process  to  the  alien  applicant 

Implementation 

Since  the  provisions  of  this  rule  are 
optional,  it  is  proposed  that  they  may  be 
implemented  by  State  agencies  on  the 
effective  date  of  this  rule,  which  is  the 
first  day  of  the  month  following  the  30th 
day  after  publication  of  the  final  rule. 

List  of  Subjecto  in  7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims,  Food  stamp. 
Fraud,  Grant  programs-Social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  Security,  Students. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Accordingly,  7  CFR  Part  273  is 
proposed  to  be  amended  as  follows: 


1.  The  audiority  citation  for  Part  273 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2029. 

2.  In  i  273.2:  A.  Paragraph  (n(l)(ii)(C) 
is  amended  by  removing  the  sixth  and 
seventh  sentences  and  by  adding  five 
new  sentences  in  their  place. 

B.  In  paragraph  (f)(l)(ii)(D).  the  third 
sentence  is  removed. 
The  addition  reads  as  follows: 


1273,2 


(f)  Verification.  *  *  * 

(1)  Mandatory  verification.  '  *  * 

(ii)  Alien  status.  *  '  * 

(C)  *  *  *  The  alien  shall  also  be 
advised  that  classification  under 
sections  207. 208. 212(dH5).  or  243(h)  of 
the  Immigration  and  Nationality  Act 
shall  residt  in  eligible  status  and  that  the 
alien  may  be  eligible  if  acceptable 
verification  is  obtained.  The  State 
agency  is  required  to  verify  questionable 
documentation  of  status.  'Hie  State 
agency  may  allow  aliens  of  questionable 
status  to  themselves  contact  INS.  or  the 
State  agency  may  itself  verify  the 
questionable  document  The  Stafe 
agency  may  also  verify  all  INS 
documents  presented  by  aliens, 
including,  but  not  limited  to,  those  listed 
in  sub-paragraph  (f)(l)(ii)(B)  above, 
using  the  Systematic  AUen  Verification 
for  Entitlements  (SAVE)  system  or  any 
other  system  acceptable  to  INS.  If  the 
aUen  does  not  wish  to  contact  INS,  or 
does  not  want  the  State  agency  to 
exercise  its  option  to  contact  INS,  the 
household  shall  be  given  the  option  of 
withdrawing  its  appUcation  or 
participating  without  that  member. 
***** 

Dated:  May  5. 1987. 
S.  Anna  Koodntas, 
Acting  Administrator. 
[FR  Doc.  87-10669  Filed  S-«-87: 8:45  am] 


Agricultural  Marketing  Service 

7CFRPan933 

lOocfcet  No.  AO  FftV  87-1] 

Proposed  Florida  StrawtMrry 
Marketing  Agreement  and  Order; 


AQENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnow  Notice  of  hearing  on  proposed 

marketing  agreement  and  order. 

summary:  Notice  is  hereby  given  of  a 
pubUc  hearing  to  be  held  to  consider  a 
proposed  marketing  agreement  and 
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order  to  cover  fresh  strawberries  grown 
in  Florida.  The  proposed  program  would 
authorize  production  emd  market 
research  and  development  including 
development  of  improved  varieties  of 
strawberries  to  promote  the  marketing, 
distribution  and  consumption  of 
strawberries.  The  proposal  was 
submitted  by  the  Florida  Strawberry 
Growers.  Association  wdiich  represents  a 
substantial  portion  of  the  Florida 
strawberry  producers  and  handlers.  The 
program  would  be  financed  by 
assessments  levied  on  Florida 
strawberry  handlers.  The  assessment 
rate  would  be  established  by  the 
Secretary  of  Agriculture,  based  on  the 
recommendation  of  a  committee  that 
would  administer  the  {Mtigram.  The 
committee  would  be  composed  of  12 
Florida  strawberry  producers. 

dates:  The  hearing  will  be  f^  in 
Valrico,  Florida,  banning  on  May  27. 
1987  at  9:00  a  jn.  Additional  sessions,  if 
necessary,  will  be  held  on  May  28  and 
29,  beginning  at  9M}  a.m.  at  the  same 
location. 

AOORESS:  The  hearing  will  be  held  in  the 
auditorium  of  the  Hillsborough  County 
Farm  Bureau  Building,  100  South 
Mulrennan  Road,  Valrico.  Florida  33594. 
FOR  RMTHER  WTOiuiATioii:         Copies 
of  this.  Notice  of  Hearing  may  be 
obtained  from: 

(1)  lohn  Toth.  Officer-in-Charge, 
Southeastern  Marketing  Field  Office, 
USDA.  500  33rd  Street  NW..  Winter 
Haven,  Florida,  33883;  telephone  (813) 
299-4770;  or 

(2)  James  Scanlon.  Acting  Chief, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  Room 
2S23-S.  AMS.  USDA.  Washington,  DC 
20250:  telephone  (202)—  447-5608. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  governed  by  the  provisions  of 
sections  556  a«d  557  of  Title  5  of  the 
United  States  Code  and  is  Uierefore 
excluded  from  the  requirements  of 
Executive  Order  12291.  The  hearing  is 
called  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  ("Act"),  as  amended  (7  U.S.C. 
601  et.  seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900). 

The  Regulatory  Flexibili^  Act  (Pub.  L 
96-354),  effective  January  1, 1981. 
applies,  and  seeks  to  ensure  that,  within 
the  statutory  authority  of  a  program,  the 
regulatory  and  reporting  requirements  of 
the  program  are  tailored  to  the  size  and 
nature  Of  small  businesses.  Interested 
persons  are  invited  to  present  evidence 
at  the  hearing  on  the  reporting 
requirements  and  probable  economic 
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impac :  of  the  proposal  on  small 
busin(  sses. 

The  proposed  agreement  and  order 
conta  a  no  provision  for  quality  control 
volun  i  control,  or  any  provisions 
hmitii  g  the  right  of  individual  Florida 
straw  terry  producers  to  produce 
straw  terries.  Proponents  of  the  order 
believ  ;  that  varietal  research  will  result 
in  the  development  of  a  new  strawberry 
variet  r,  or  varieties,  that  will  be  better 
8uite(  to  Florida  growing  conditions 
than  1  arieties  now  used.  Proponents 
also  c  mtend  that  market  research  and 
devel(  pment  will  improve  the  efficiency 
of  pro  luction  and  distribution  and 
incret  se  the  consumption  of  Florida 
straw  terries.  The  proponents  believe 
that  n  andatory  assessments  on 
handl  rs  are  the  only  way  to  fairly  and 
equit£  >ly  raise  the  fimds  needed  to 
admit  ister  the  needed  research  and 
develi  pment  activities. 

Thii  proposal  has  been  widely 
discui  sed  within  the  Florida  strawberry 
Indus  ry  but  has  not  yet  received 
appro  ral  by  the  Secretary  of 
A^ci  Iture. 

The  hearing  will  be  held  for  the 
purpo  les  of: 

(a)  Leceiving  evidence  about  the 
econo  nic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreei  lent  and  order  and  to  any 
appro  triate  modifications  thereof; 

(b)  )etermining  whether  the  handling 
of  frei  h  strawberries  in  the  proposed 
produ  :tion  area  is  in  the  current  of 
inters  ate  or  foreign  commerce  or 
direct  y  burdens,  obstructs  or  affects 
inters  ate  or  foreign  commerce. 

(c)  letermining  the  need  for  such  a 
mark(  ting  agreement  and  order  that 
woul(  be  implemented  for  fresh 
straw  >errie8  in  the  production  area. 

(d)  )etermining  the  economic  impact 
of  the  proposed  marketing  agreement 
and  o  der  on  the  industry  in  the 
produ  :tion  area  and  on  Uie  public 
affect  id  by  such  a  program. 

(e)  )etennining  whether  the  proposal 
or  an  appropriate  modification  of  it  will 
tend  I  3  effectuate  the  declared  policy  of 
the  A  :t. 

Fro  D  the  time  this  hearing  notice  is 
issuer   and  until  the  issuance  of  a  final 
decis  on  in  this  proceeding,  Department 
empl(  yees  involved  in  the  decisional 
proce  IS  are  prohibited  from  discussing 
the  m  ;rit8  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
inten  st  in  the  proceeding.  The 
prohi  tition  applies  to  employees  in  the 
follow  'ing  organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Mai  ceting  Service 
Office  of  the  General  Counsel 


Fruit  and  Vigetable  Division,  Agricultural 
Marketin)  T 


Service 

Procedui  al  matters  are  not  subject  to 
)rohibition  and  may  be 
it  any  time. 

of  the  proposed  marketing 
and  order  follow.  Those 
ic^ntified  with  an  asterisk  (*) 
to  the  proposed  marketing 
and  are  proposed  by  the 
Marketing  Service. 

in  7  CFR  Fait  833 


the  above 
discussed 

Provisioi  ts 
agreement 
sections 
apply  only 
agreement 
Agricultural 

List  of 


Sub  ectsi 


Marketing  agreements  and  orders, 
Florida, 
maifceting  agreement  and  order 
1  behalf  of  the  Florida 
producers  would  add  a  new 
tolread  as  follows: 


Strawberries, 

The 
proposed 
strawberr] 
Part  933 


PART— 936  STRAWBERRIES  GROWN 
IN  FLORK  A 


Definition* 


Sec. 

933.01 

933.02 

933.03 

933.04 

933.05 

933.06 

933.07 

933.08 

933.09 

933.10 

933.11 


Sec  'etary. 
Ad 

Per  ion. 

Pro  luction  area. 
Stri  wberries. 
Vai  leties. 
Fis<  al  period. 
Coi  unittee. 
Grc  wer. 
Hai  idler. 
Hai  idle. 


Administra  iv«  Body 


Aci  eptance. 
Va(  ancies. 


933.20 
933.21 
933.22 
933.23 
933.24 
933.25 
933.26 
933.27 
933.28 
933.29 
933.30 
933.31 
933.40 
933.41 
933.42 
933.43 

Researdt 

933.50    Re^arch 


933.70 
933.71 
933.72 
933.73 
933.74 
933.75 
933.76 
933.77 
933.78 
933.79 


Est  iblishment  and  membership. 
Tet  n  of  office. 
Noi  lination. 


Sel  action. 

Failure  to  nominate. 

ce. 

I. 
Alternate  members. 
Po^  rers. 
Dui  les. 
Pra:edure. 

Ex|  enses  and  compensation. 
Ex|  enses. 
Asi  essments. 
Ao  ounting. 
Exi  ess  funds. 


Development 
and  development. 
Recofoi 


Reports 

933.60  Re^rts. 

933.61  Re(  ords. 

Misceilan*  tus  Provisions 


Coi  ipliance. 

Rig  It  of  the  Secretary. 

Eff  ctive  time. 

Tei  mination. 

Pre  ceedings  after  termination. 

Eff  ict  of  termination  of  amendment. 

Du  ation  of  immunities. 

Agints. 

Dei  ogation. 

Pel  tonal  liabiUty. 
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933.80  Separability. 

933.81  Amendments. 

luilisting  AgfMinwil 

933.90  Counterparts. 

933.91  Additional  parties. 

933.92  Order  with  marketing  agreement 

Autbotity:  Sec.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C  001-674. 

Definitions 

§933.01    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
ofHcer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

§933.02    Act 

"Act"  means  Public  Act  No.  10, 73d 
Congress  (May  12. 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (46  Stat  31.  as 
amended:  7  U.S.C.  601  et  seq.  68  StaL 
906. 1047). 


engaged  in  a  proprietary  capacity  in  the 
production  of  &esh  strawberries  for 
market 


§933.03 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

§  933.04    Production  area. 
rv        "Production  area"  means  the  State  of 
^1    Florida.  Within  the  confines  of  this 
document  the  terms  "production  area" 
and  "district"  are  synonymous. 

§933i>5    Strawberries. 

"Strawberries"  means  all  varieties  of 
the  edible  fruit  belonging  to  the 
roseaceous  genus  "Fragaria"  commonly 
known  as  strawberries  and  grown 
within  the  production  area. 

§933.06    Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of 
strawberries  according  to  those 
definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
.  StatesDepartment  of  Agriculture. 

§933.07    Fiscal  period. 

"Fiscal  period"  means  the  period 
beginning  January  1  and  ending  the 
following  December  31.  or  such  other 
period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

§933.08    Committee. 

"Committee"  means  the  Florida 
Strawberry  Committee,  established 
pursuant  to  §  20. 

§  933.09    Grower. 

"Grower"  is  synonymous  with 
"producer"  and  means  any  person 


§933.10 

"Handler"  is  synonymous  «vith 
"shipper"  and  means  any  person  who 
sells  or  handles  fresh  strawberries  or 
causes  fresh  strawberries  to  be  handled. 


§933.11 

"Handle"  or  "Ship"  means  to  seU. 
consign,  transport  deliver,  or  in  any 
other  way  to  place  fresh  strawberries 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof:  Provided.  That  the  term 
"handle"  shall  not  include  the 
transportation  within  the  production 
area  of  strawberries  from  the  field 
where  grown  to  a  handling  facility 
located  within  such  area  for  preparation 
for  market 

Admimstrative  Body 

§933.20    Estanwstwwnt  and  membershipi. 

(a)  The  Florida  Strawberry 
Committee,  consisting  of  12  producer 
members,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  person  selected  as  a 
committee  member  or  alternate  shall  be 
an  individual  who  is  a  producer,  or  an 
officer  or  an  employee  of  a  corporate 
producer,  and  a  resident  of  the 
production  area. 

(c)  The  composition  of  the  committee, 
as  much  as  is  feasible,  will  represent  the 
industry  it  serves.  Handler 
representation  through  grower  members 
on  the  committee  will  be  a  consideration 
for  nomination. 

§933.21    Term  of  offloe. 

The  term  of  office  of  committee 
members,  and  their  respective 
alternates,  shall  be  four  (4)  years, 
beginning  on  January  1  and  ending  on 
December  31  four  years  later,  Provided, 
That  (a)  The  term  for  one  fourth  of  the 
initial  members  shall  be  for  one  (1)  yean 
the  term  for  the  second  fourth  of  the 
initial  members  shall  be  two  (2)  years; 
the  term  for  the  third  fourth  of  the  initial 
members  shall  be  three  (3)  years:  and 
the  term  for  the  final  fourth  of  the  intitial 
members  shall  be  four  (4)  years. 

(b)  Committee  members  and 
alternates  shall  serve  during  the  term  of 
office  for  which  diey  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  such  term  of  office 
and  continuing  imtil  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 


(c)  Any  member  serving  on  the  Florida 
Stawberry  Committtee  will  not  be 
eligilble  for  renomination  to  the 
coqunittee  for  a  period  of  one  (1)  year. 
Alternates  to  the  committee  will  be 
eligible  for  renomination  at  the  end  of 
their  respective  terms. 

§933.22    NomkNllon. 

The  Secretary  shall  select  the 
members  of  the  committee  and 
alternates  from  nominations  which  shall 
be  made  in  the  following  manner. 

(a)  A  meeting  or  meetings  of 
produce^  shall  be  held  in  the 
production  district  to  nominate  members 
and  alternates  for  the  committee.  The 
committee  shall  hold  such  meeting  or 
cause  them  to  be  held  prior  to  November 
15  of  each  year  preceding  the  beginning 
of  a  new  term  of  office  or  by  such  other 
date  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendation 
of  the  committee. 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
committee  member  and  alternative 
whose  term  expires  December  31  of  the 
same  year. 

(c)  Nominations  for  committee 
members  and  alternates  shall  be 
supplied  to  the  Secretary  in  such 
manner  and  form  as  may  be  prescribed, 
not  later  than  December  1  of  each  year 
preceding  the  beginning  of  a  new  term  of 
office,  or  by  such  other  date  as  may  be 
approved  by  the  Secretary  pursuant  to 
recommendation  of  the  committee. 

(d)  Only  producers  may  participate  in 
the  nomination  process. 

§933.23   Selectioa 

The  Secretary  shall  select  all 
members  of  the  commitee  and  their 
respective  alternates,  from  nominations 
made  pursuant  to  {  933.22.  or  from  other 
qualified  persons. 

§933.24    Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
§  933.22.  the  Secretary  may.  without 
regard  to  nominations,  select  the 
committee  members  and  alternates, 
which  selection  shall  be  on  the  basis  of 
the  representation  provided  for  in 
S  933.20. 

§933.25   Acceptance. 

Each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee 
shall,  prior  to  such  selection,  qualify  by 
advising  the  Secretary  that  he/she 
agrees  to  serve  in  the  position  for  which 
nominated  for  selection. 
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§93X26    VacandM. 

To  nil  any  vacancy,  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shalLbe  nominated  and 
selected  in  a  manner  specifled  in 
§S  933.22  and  933.23.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  §  933.20. 


§933.27 

(a)  An  alternate  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  the  member  for  whom  tha 
individual  is  an  alternate,  during  the 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  of  such  member  shall  act  until 
a  successor  of  such  member  is  selected 
and  has  qualified. 

(b)  If  both  a  member  and  a  respective 
alternate  are  unable  to  attend  a 
committee  meeting,  the  committee  may 
designate  any  other  alternate  present  to 
serve  in  place  of  the  absent  member. 


§933.28 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of. 
this  part  in  accordance  with  its  terms; 

(bj  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§933.29    DultM. 

It  shall  be.  among  other  things,  the 
duty  of  the  committee: 

(a)  At  the  beginning  of  each  fiscal 
year,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler. 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  may  be 
requested; 


(d^  To  appoint  such  employees, 
agen  s,  and  representatives  as  it  may 
deen  necessary  and  to  determine  the 
salai  es  and  define  the  duties  of  each 
such  serson; 

(e)  To  investigate  from  time  to  time 
and  I  >  assemble  data  on  the  growing, 
harvi  sting,  shipping  and  mariceting 
cond  tions  with  respect  to  strawberries; 

(f)  To  keep  minutes,  books,  and 
recoi  Is  which  clearly  reflect  all  of  the 
acts  I  nd  transactions  of  the  committee 
and  i  iich  minutes,  books  and  records 
shall  >e  subject  to  examination  at  any 
time  )y  the  Secretary  or  his  authorized 
agen  or  representative.  Minutes  of  each 
coim  littee  meeting  shall  be  reported 
prom  )tly  to  the  Secretary: 

(g)  \t  the  beginning  of  each  fiscal 
perio  1  and  as  may  be  necessary 
there  ifter,  to  prepare  an  estimated 
budg  >t  of  income  and  expenditures 
necei  sary  for  the  administration  of  this 
part,  rhe  committee  may  reconunend  a 
rate  (  f  assessment  calculated  to  provide 
adeq  late  funds  to  defray  its  proposed 
expei  iditures.  The  committee  shall 
presc  nt  such  budget  to  the  Secretary 
with  in  accompaying  report  showing  the 
basis  for  its  calculations; 

(h)  To  cause  the  books  of  the 
comr  littee  to  be  audited  by  a  competent 
accoi  ntant  at  least  once  each  fiscal 
perio  1,  and  at  such  other  time  as  the 
comr  littee  may  deem  necessary  or  as 
the  S  tcretary  may  request.  The  report  of 
such  ludit  shall  show  the  receipt  and 
expe  iditure  of  funds  collected  pursuant 
to  thi  I  part;  a  copy  of  each  such  report 
shall  )e  furnished  to  the  Secretary  and  a 
copy  af  each  such  report  shall  be  made 
avail  ible  at  the  principal  o^ice  of  the 
comr  littee  for  inspection  by  producers 
and  I  andlers;  and 

(i)  To  consult,  cooperate,  and 
exchi  inge  information  with  other 
mark  Jting  agreement  committees  and 
othei  individuals  or  agencies  in 
conn  iction  with  all  proper  committee 
activ  ties  and  objectives  under  this  part. 

§933  10    Procedur*. 

(a)  Seven  members  of  the  committee, 
inclu  hng  alternatives  acting  for 

mem  lers,  shall  be  necessary  to 
cons  tute  a  quorum  and  the  same 
numi  er  of  concurring  votes  shall  be 
requi  -ed  to  pass  any  motion  or  approve 
any  i  Dmmittee  action. 

(b)  The  committee  may  provide  for 
meet  ng  by  telephone,  telegraph,  or 
othei  means  of  communication,  and  any 
vote  :a8t  at  such  a  meeting  shall  be 
prom  )tly  confirmed  in  writing:  Provided, 
That  :f  any  assembled  meeting  is  held, 
all  v(  tes  shall  be  cast  in  person. 

(c)  rhe  committee  shall  give  the 
Seen  tary  the  same  notice  of  meetings  as 
is  gi\  en  to  the  members  thereof. 


U  M  1 


§  933.31 

Membe|s 
altemativ  js 
any  special 
without 
reimburse 
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under  thii 


ly 
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§933.40 


are 
by  the 
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exercise  i 
duties  in 
of  this  pah 
The  fundi 
be 
assessments 


:vpsnisi  and  coiiipsiwWon. 
of  the  Committee,  their 
,  subcommittees  hiciuding 
subcommittees,  shall  serve 
compensation  but  shall  be 
for  expenses  necessarily 
them  in  the  performance  of 
in  the  exercise  of  powers 
part. 

and  Assessments 


The  coi  unittee  is  authorized  to  inair 
such  exp«  nses  as  the  Secretary  may  find 
reasoi  lable  and  likely  to  be  incurred 

coi  funittee  for  its  maintenance 
funct  oning  and  to  enable  it  to 
s  powers  and  perform  its 
I  ccordance  with  the  provisions 
during  each  fiscal  period, 
to  cover  such  expenses  shall 
acquired  by  the  levying  of 

as  described  in  S  933.41. 


§933.41 

(a)  The  iFunds  to  cover  the  committee's 
expenses  shall  be  acquired  by  levying 
assessmei  its  upon  handlers  as  provided 
in  this  sul  ipart  The  means  for  collecting 
said  asset  sments  shall  be  as  follows: 
Each  ham  ler  who  first  handles 
strawben  es  shall,  on  demand,  pay  to 
the  comm  ttee  such  handler's  pro  rata 
share  of  t  le  expenses  which  the 
Secretary  finds  will  be  incurred  by  the 
committer  i. 

(b)  Assi  ssments  shall  be  levied  at 
rates  esta  )lished  by  the  Secretary.  Such 
rates  may  be  established  upon  the  basis 
of  the  con  imittee's  recommendations 
and  other  available  information. 

(c)  At  a  ly  time  during,  or  subsequent 
to,  a  givei  fiscal  period,  the  committee 
may  recoi  imend  the  approval  of  an 
amended  judget  and  an  increase  in  the 
rate  of  asi  essment.  Upon  the  basis  of 
such  reco  nmendations.  or  other 
available  information,  the  Secretary 
may  appr  ive  an  amended  budget  and 
increase  :t  le  rate  of  assessment.  Such 
increase  1  lall  be  applicable  to  all 
strawben  es  which  were  regulated 
under  thii  part. 

(d)  The  payment  of  assessments  for 
the  maint  nance  and  functioning  of  the 
committei  may  be  required  under  this 
part  throu  ^out  the  period  it  is  in  effect 
irrespecti  re  of  whether  particular 
provisioni ;  thereof  are  suspended  or 
become  ir  operative.  If  a  handler  does 
not  pay  si  id  assessment  within  the  time 
prescribe(  by  the  committee,  the  unpaid 
assessme  it  may  be  subject  to  an 
interest  c  large  at  rates  prescribed  by 
the  comm  ttee  with  the  approval  of  the 
Secretary 

(e)  In  01  der  to  provide  funds  for  the 
administr  ition  for  the  provisions  of  this 
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part  during  the  Hrst  part  of  a  fiscal 
period  before  sufficient  operating 
income  is  available  from  assessments  on 
the  current  year's  shipments,  the 
committee  may  accept  the  payment  of 
assessments  in  advance  and  may  also 
borrow  money  for  such  purpose. 
(0  The  committee  may  accept 
voluntary  contributions,  but  these  shall 
only  be  used  to  pay  expenses  pursuant 
to  §  933.50.  Furthermore,  such 
contributions  shall  be  free  from  any 
encumbrances  by  the  donor,  and  the 
committee  shall  retain  complete  control 
of  their  use.  The  committee  may  not 
receive  contributions  from  any  person 
whose  contributions  would  constitute  a 
conflict  of  interest. 

§933.42    Accoonting. 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  subpart  shall  be  used  solely  for  the 
purposes  specified  in  this  part. 

(b]  The  Secretary  may  at  any  time 
require  the  committee,  its  members  di^d^ 
alternatives,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  conunittee  or  alternate, 
such  person  shall  account  to  his/her 
successor,  the  committee,  or  to  the 
person  designated  by  the  Secretary,  for 
all  receipts,  disbursements,  funds  and 
property  (including  but  not  being  limited 
to  books  and  other  records)  pertaining 

to  the  committee's  activities  for  which 
such  person  is  responsible,  and  shall 
execute  such  assignments  and  other 
instruments  as  may  be  necessary  or 
appropriate  to  vest  in  such  successor, 
the  committee,  or  designated  person,  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  subpart,  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and,  if  the  Secretary 
determines  such  action  appropriate,  the 
Secretary  may  direct  that  such  person  or 
persons  shall  act  as  trustee  or  trustees 
for  the  committee. 

§933.43    ExCMSfunda. 

(a)  If,  at  the  end  of  a  flscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  to  the  extent  practical 


it  shall  be  refunded  prq[>ortionately  to 
the  persons  from  whom  it  was  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an 
operating  monetary  reserve  and  may  * 
carry  over  to  subsequent  fiscal  periods 
excess  funds  in  a  reserve  so  established; 
Provided.  That  funds  in  the  reserve  shall 
not  exceed  approximately  two  fiscal 
periods'  expenses.  Such  reserve  funds 
may  be  used  (i)  to  defray  any  expenses 
authorized  under  this  part  (ii)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is 
sufficient  to  cover  such  expenses,  (iii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses,  (iv)  to  6etny  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  su^>ended 
or  are  inoperative,  and  (v)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation,  and  after  reasonable  effort 
by  the  committee  it  is  found 
impracticable  to  return  sudi  fimds  on  a 
prorata  basis  to  the  persons  from  w^om 
such  funds  were  collected,  these  funds 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be 
appropriate. 

Research  and  Development 

§  933.50    Reaearch  and  developmenL 

The  conunittee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  projects, 
including  production  research,  varietal 
research,  and  marketing  research  to 
promote  efficient  production  of 
strawberries,  as  well  as  development 
projects  and  marketing  promotion, 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  fresh  strawberries.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to 
§  933.41.  Upon  conclusion  of  each 
program,  but  at  least  annually,  the  " 
committee  shall  summarize  and  report 
on  the  program  status  and 
accomplishments  to  its  members  and  the 
Secretary.  A  similar  report  to  the 
committee  shall  be  required  of  any 
contracting  party  on  any  such  project 

Reports  and  Records 

§933.60    Reports. 

Upon  request  of  the  committee,  made 
with  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  uoder 
this  part. 


(a)  Sudi  reports  oiay  include,  but  are 
not  necessarily  limited  to.  the  quantities 
of  strawberries  received  by  a  handler 
and  the  quantities  disposed  of  by  such 
handltt. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
classification  and  custody  by  the 
committee,  or  duly  appointed  employees 
thereof,  so  diat  the  information 
contained  therein  which  may  adversely 
aSect  the  competitive  position  of  any 
handler  in  relation  to  other  handler*  will 
not  be  disclosed  Compilations  of 
general  reports  fiom  data  submitted  by 
handler*  is  authorized,  subject  to 
prohilntion  of  disclosure  of  individual 
handlers'  identities  or  operations. 


§933.61 

Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  strawberries  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports 
submitted  to  die  committee  pursuant  to 
this  section. 

Miscellaneous  Provisions 

§  933.70    CompSance. 

Except  as  provided  in  this  part  no 
handler  shall  handle  strawberries 
except  in  conformity  to  die  provisions  of 
this  part. 

§933.71    Rlgm  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  agent  or  employee  appointed  or 
employed  by  the  committee,  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision, 
determination  or  other  act  of  the 
committee  shall  be  subject  to  the' 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  said  committee  shall  be 
■  deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  • 
disapproval  by  the  Secretary. 

§933.72    Effective  time. 

The  provisions  of  this  subpart  or  any 
amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart 

§  933.73    Termination. 

(a)  The  Secretary  may.  at  any  time, 
terminate  this  subpart 

(b)  The  Secretary  shall  terminate  or 
suspend  the  opo'ation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
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it  is  found  that  such  operation  obstructs 
or  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  it  is  found 
that  such  termination  is  favored  by  a 
majority  of  the  growers  of  strawberries, 
who,  during  sudi  fiscal  period,  have 
been  engaged  in  the  area  in  the 
production  of  strawberries  for  maricet: 
Provided,  That  such  majority  have 
produced  for  market  during  such  period 
more  than  SO  percent  of  the  volume  of 
strawberriers  produced  for  market  in  the 
area:  but  sudi  termination  shall  be 
effective  only  if  announced  on  or  before 
December  31  of  that  fiscal  period. 

(d)  The  committee  shall  recommend  to 
the  Secretary  within  ten  years  of  the 
effective  date  hereof  that  a  referendum 
be  conducted  to  ascertain  whether 
continuance  of  this  subpart  is  favored 
by  the  members.  Subsequent  referenda 
to  ascertain  whether  continuance  of  this 
subpart  is  favored  by  the  members  are 
to  bie  conducted  every  six  years  after  the 
date  of  the  preceding  referendum. 

(e)  The  provisions  of  this  subpart  shall 
terminate,  in  any  event,  whenever  the 
provisions  of  the  act  authorizing  the 
same  cease  to  be  in  effect 


St33.74    Proc— dhigs  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  of  all  the  funds  and  property 
then  in  the  possession  of  or  under 
contnri  of  the  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary:  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
my  direct:  and  shall,  upon  request  of  the 
Secretary,  execute  sudi  assignments  or 
other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full' 
title  and  right  to  all  of  the  funds, 
property  and  claims  vested  in  the 
committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  daims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 


the  committee  and  upon  the  said 
tdistees. 

S  >33.7S    Effect  of  twmination  or 
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Unless  otherwise  expressly  provided 
b  r  the  Secretary,  the  termintion  of  this 
SI  bpart  or  of  any  regulation  issued 
p  irsuant  to  this  subpart,  or  the  issuance 
o  any  amendments  to  either  thereof, 
s  all  not  (a)  affect  or  waive  any  right, 
d  ity,  obligation,  or  Uability  which  shall 
h  ive  arisen  or  which  may  thereafter 
a  ise  in  connection  with  any  provision 
o  this  subpart  or  any  regulation  issued 
u  ider  this  subpart,  or  (b)  release  or 
e  :tinguish  any  violation  of  this  subpart 
o  of  any  regulations  issued  under  this 
SI  bpart,  or  (c)  affect  or  impair  any  rights 
o  remedies  of  the  Secretary  or  of  any 
o  her  person  with  respect  to  any  such 

V  olations. 

§  )33.7«    Duration  of  immunities. 
The  benefits,  privileges,  and 
ii  imunities  conferred  upon  any  person 
b  r  virtue  of  this  subpart  shall  cease 
u  ton  the  termination  of  this  subpart, 
e  Lcept  with  respect  to  acts  done  under 
a  td  during  the  existence  of  this  subpart. 

S  )33.77    Agents. 
The  Secretary  may,  by  designation  in 

V  ritingj  name  any  person,  including  any 

0  ficer  or  employee  of  the  United  States 
C  Dvemment,  or  name  any  agency  in  the 

1  lited  States  Department  of 

/  ^culture,  to  act  as  the  Secretary's 
a  lent  or  representative  in  connection 

V  ith  any  of  the  provisions  of  this 
SI  ibpart. 

S  133.78   Derogation. 

Nothing  contained  in  this  subpart  is, 
o  shall  be  construed  to  be,  in 
d  ^rogation  or  in  modification  of  the 
r  ^ts  of  the  Secretary  or  of  the  United 
S  ates  to  exercise  any  powers  granted 
b  r  the  Act  or  otherwise,  or  in 
a  icordance  with  such  powers,  to  act  in 
t  e  premises  whenever  such  action  is 
(  temed  advisable. 

S  M3.79    Personal  liability. 

No  member  or  alternate  of  the 
c  immittee  nor  any  employee  or  agent 
t  ereof,  shall  be  held  personally 
r  sponsible,  either  individually  or  jointly 

V  ith  others,  in  any  way  whatsoever,  to 
any  grower,  handler,  or  to  any  person 
f^r  errors  in  judgment,  mistakes,  or  other 

ts,  either  of  commission  or  ommission, 
such  member,  alternate,  agent,  or 
ployee,  except  for  acts  of  dishonesty, 
illful  misconduct,  or  gross  negligence. 

Sef>arat>lilty. 
If  any  provision  of  this  subpart  is 
c  sclared  invalid,  or  the  applicability 
t  lereof  to  any  person,  circumstances,  or 


thing 


01 


appli 

persoiL 

be 


held  invalid,  the  validity  of  the 
remaiider  of  this  part,  or  the 

bility  thereof  to  any  other 
circumstance,  or  thing,  shall  not 
affected  thereby. 


I  v33J  f    AmendnMnti. 

Ami  indments  to  this  subpart  may  be 
propoi  ed,  from  time  to  time,  by  the 
comm  ttee  or  by  the  Secretary. 

Mark(  ting  Agreement 

*§933.M    Counterparts 

Thii  agreement  may  be  executed  in 
multine  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  su(  h  counterparts  shall  constitute, 
when  :aken  together,  one  and  the  same 
instru  nent  as  if  all  signatures  were 
contai  ned  in  one  original. 

*§933,»1    Additional  parties. 

Afti  r  the  effective  date  thereof,  any 
handli  t  may  become  a  party  to  this 
agree!  lent  if  a  counterpart  is  executed 
or  her  and  delivered  to  the 

This  agreement  shall  take 
as  to  such  new  contracting  party 
the  time  such  counterpart  is  delivered 
Secretary,  and  the  benefits, 
es  and  immunities  conferred  by 
element  shall  then  be  effective  as 
new  contracting  party. 


by  hill  I 

Secre^ry 

effect 

at 

to  the 

privi 

this 

to 


sue  1 


l<ge 


*§933B2   Order wMhmartceting 


Eac  I  signatory  hereby  requests  the 
Secrei  ary  to  issue,  pursuant  to  the  act, 
an  on  er  providing  for  regulating  the 
handl  ng  of  fresh  Florida  strawberries  in 
the  sa  ne  manner  as  is  provided  for  in 
this  a;  reement 

Date  d:  May  6. 1987. 
WilliaiiT.Manley, 

Deputy  Administrator,  Marketing  Programs. 
[FR  Dc  c  87-10683  Filed  5-6-67;  6:45  am] 
Buxma  COM  Mio-ea-M 
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[Dodii  It  Nos.  AO-16S-A56.  AO-17»-A51. 
AO-2S5-A3S] 
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Acnoc 


Parts  1033, 1036,  and  1040 


Milk  ii  I  the  Otiio  VaUey,  Eastern  Ohfo- 
West(  im  i*ennsylvanla,  and  Southern 
Michifan  Marfceting  Areas; 

lendad  Decision  and 
Oppohunity  To  Fiie  Written  Exceptions 
on  Pr  tposed  Amendments  to 
Tenta  hre  Marlteting  Agreements  and 
to  On  Ors 


AOENiv:  Agricultural  Marketing  Service, 
;  Proposed  rule. 


SUMMluiv:  This  decision  recommends 
certain  changes  in  the  classification 
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provisions  of  the  Ohio  Valley,  Eastern 
Ohio-Westem  Pennsytvania,  and 
Soathem  Mich^n  milk  orders  based  on 
industry  proposals  considered  at  a 
public  hearing  hdd  October  28. 1986. 
Several  dianges  recommended  would 
eliminate  raw  product  cost  differences 
for  certain  uses  of  milk  between 
regulated  handlers  in  the  three  markets 
under  consideration  and,  particularly, 
handlers  in  the  nearby  Indiana  and 
Chicago  Regimtal  markets.  The  result  of 
these  changes  will  provide  the  same 
classified  price  structure  for  skim  milk 
and  butterfat  used  in  the  production  of 
ice  cream  and  other  related  products, 
eggnog,  and  buttermilk  biscuit  mixes 
throu^UMit  the  region. 

The  decision  also  recommends 
several  changes  in  the  Southern 
Michigan  order  only  that  would  make  it 
easier  to  qualify  milk  for  pool  status.  In 
this  regard,  the  pooUng  standards  for 
cooperative  plants  and  units  are 
relaxed.  Also,  less-restrictive  diversion 
provisions  are  adc^ted.  These  dianges 
reflect  current  marketing  conditi(Hia  and 
will  fadlitate  the  orderly  marketing  of 
the  mariiet's  reserve  milk  supplies. 

DATE:  Comments  are  due  on  or  before 
May  26, 1987. 

AOIMESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079,  South  Building,  United 
States  Department  of  Agriculture. 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b},  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Several  of  the  proposed  amendments 
would  modify  the  classiflcation 
provisions  of  the  three  orders  in  order  to 
eliminate  raw  product  cost  differences 
for  certain  uses  of  milk  among  handlers 
regulated  by  these  and  nearby  orders  of 
the  region.  The  prindpal  changed 
marketing  condition  involves  an  overlap 
in  distribution  due  to  fewer  but  larger 
pool  plants  that  operate  over  much 
larger  areas.  Correcting  for  the  cost 
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discrepancy  between  orders  throu 
amendments  proposed  herein  will  not 
result  in  a  significant  added  price 
impad  on  regulated  handlers,  fai  fad. 
only  about  7  pereent  of  the  producer 
milk  in  these  three  maricets  wiH  be 
redassified  and  priced  sli^tly  higher. 
Other  proposed  amendments  herein 
would  modify  the  pooling  standards  and 
the  diversion  provisions  of  the  Southern 
Michigan  milk  order  to  make  it  conform 
more  closely  to  current  economic 
conditions  diat  exist  in  the  marketplace. 
In  this  regard,  the  prindpal  changed 
marketing  condition  involves  the 
market's  supply-demand  relationship  for 
milk,  exemplified  in  a  26  percentage 
point  decrease  in  the  market's  Class  I 
utilization  percentage  since  the  present 
provisions  were  ad^ed.  Reflection  of 
this  changed  marketing  condition 
through  amendments  made  herein 
should  lessen  the  regulatory  impact  of 
the  order  on  regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Isstwd  October  14, 
1988:  published  October  17. 1968  (51 FR 
37037). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  dedsion  with  respect  to 
the  proposed  amendments  to  the 
tentative  marketing  agreements  and  the 
orders  regulating  the  handling  of  milk  in 
the  Ohio  Valley.  Eastern  Ohio-Westem 
Pennsylvania,  and  Southern  Michigan 
marketing  areas.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington  DC  20250  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Romulus, 
Michigan,  on  October  28, 1986,  pursuant 
to  a  notice  of  hearing  issued  October  14. 
1986  (51  FR  37037). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Classification  changes. 

2.  Class  II  price. 

3.  Pooling  standards. 


4.  Diversion  of  producer  milk. 

5.  Expedited  action. 

Findings  and  Cooduiioiis 

1.  Classification  changes,  (a) 
Classiflcation  of  ice  cream  and  related 
products  under  the  Ohio  Valley,  Eastern 
Ohio-Westem  Pennsylvania  and 
Southern  Michigan  orders.  Skim  milk 
and  butterfat  in  ice  cream  and  related 
products  should  be  reclassified  from 
Class  III  to  Class  II  in  the  Ohio  Valley. 
Eastern  Ohio-Western  Pennsylvania, 
and  Southern  Michigan  milk  orders  (i.e.. 
Federal  Orders  33. 36.  and  40).  The 
products  involved  would  specifically 
include  frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  to  produce  a  Class  III 
product.  Reclassification  to  Class  II  of 
skim  milk  and  butterfat  used  in  ice 
cream  and  related  products  will  provide 
for  more  orderiy  mariceting  conditions 
for  regulated  handlers. 

Two  cooperative  assodations.  Milk 
Marketing.  Inc.  (MMI)  and  Michigan 
Milk  Producers  Association  (MMPA), 
proposed  the  reclassification  of  ice 
cream  and  related  products  from  Class 
in  to  Class  II  in  Federal  orders  33,  36 
and  40.  The  proposals  were  supported 
by  another  cooperative  association. 
Independent  Cooperative  Milk 
Producers  (ICMP)  of  Grand  Rapids. 
Michigan,  and  by  three  proprietary 
handlers  regulated  under  Federal  order 
49  (the  Indiana  milk  order),  namely. 
Miller  Corporation,  New  Paris  Creamery 
Company,  Inc.,  and  Wayne  Dairy 
Products,  Inc.  Although  at  the  hearing 
there  was  no  direct  opposition  to  the 
reclassification  proposals,  a  proprietary 
handler.  Dean  Foods,  Company  (Dean), 
and  a  federation  of  cooperatives. 
Central  Milk  Producers  Cooperative 
(CMPC),  suggested  modifications  to  the 
original  proposals.  Opposition  to  MMTs 
reclassification  proposal  for  Order  36 
was  expressed  in  the  brief  of  R.  Bruce 
Fike  &  Sons  Dairy,  Inc.  (Fike). 

The  spokesman  for  MMI  also  testified 
on  behalf  of  Farmers,  Union.  Scioto 
County  Co-operative,  Huntington 
Interstate  Milk  Producers  Assodation, 
and  Dairymen  Incorporated.  Together 
they  represent  over  half  of  the  producers 
whose  milk  is  pooled  under  Federal 
orders  33,  36,  and  49.  MMI's  spokesman 
stated  that  handlers  regulated  under 
Federal  orders  11  ( Tennessee  Valley). 
46  (Louisville-Lexington-Evansville).  and 
49  (Indiana),  whose  marketing  areas  are 
contiguous  to  the  Ohio  Valley  marketing 
area,  have  complained  that  the  Order  33 
handlers  have  a  competitive  advantage 
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in  the  sale  of  ice  cream  and  related 
products.  The  witness  attributed  this 
advantage  to  a  difference  in  the 
classification  and  price  of  milk  used  to 
produce  these  products  under  the  orders 
(i.e..  Class  III  in  Order  33  and  Class  II  in 
Orders  11, 46,  and  49)  and  to  an  overlap 
in  the  sales  areas.  Proponent  referred  to 
an  exhibit  which  he  had  requested  for 
the  hearing  to  show  the  inter-mariiet 
movement  of  fluid  milk.  Woridng  under 
the  assumption  that  ice  cream  and 
related  products  have  distribution 
networks  similar  to  those  for  fluid  milk, 
if  not  broader,  he  stated  that  the  Order 
33  handlers  have  a  clear  advantage  in 
terms  of  raw  costs  for  milk  used  in  such 
products  over  their  neighbors.  He  further 
stated  that  the  same  reasoning  holds  for 
the  Order  36  situation  and  applies  to 
similar  proposals  for  Order  40. 

The  MKfl  spokesman  also  pointed  put 
that  the  price  difference  between  Class 
II  and  Class  III  can  at  times  go  beyond 
the  ten  cent  differential  value  because  of 
the  operation  of  the  advance  Class  II 
pricing  formula.  However,  he  added  that 
reclassifying  to  Class  II  ice  cream  and 
related  products  would  not  impact 
greatly  on  the  blend  price  to  producers. 

The  opposition  brief  filed  on  behalf  of 
Fike  concurred  with  MMI  that 
reclassification  of  ice  cream  and  related 
products  in  Order  36  should  not  have  a 
significant  impact  on  the  market. 
However,  Fike  alleged  that  such  action 
would  have  a  significant  impact  on 
individual  ice  cream  manufacturers 
regulated  under  Order  36,  and  thus, 
questioned  whether  reclassification 
should  take  place.  Furthermore,  it  is 
Fike's  opinion  that  such  action  is 
discriminatory  towards  ice  cream 
manufacturers  in  that  their  product  was 
selected  for  up-classification  and  cheese 
was  not  even  though  cheese  plants 
compete  for  the  same  milk  supply.  It 
was  Fike's  belief  that  if  reclassification 
is  the  outcome  of  this  proceeding,  then 
the  use  of  cheaper  ingredients,  (i.e., 
butter,  powder)  instead  of  producer  milk 
will  be  on  the  rise.  Lastly,  Fike  stated 
that  permanent  changes  should  not  be 
made  to  accommodate  temporary 
imbalances  between  markets  with 
differences  in  classification  for  the  same 
uses  of  milk. 

The  witness  for  MMPA  testified  that 
the  Order  40  handlers  enjoy  a 
competitive  advantage  over  their 
competitors  regulated  under  neighboring 
orders  because  frozen  desert  type 
products  are  given  a  lower  Class  III 
classification  and  price  under  Order  40 
as  opposed  to  a  Class  II  classification 
and  price  under  Orders  30  (Chicago 
Regional)  and  49.  He  stated  that  MMPA, 
like  MMI,  has  received  complaints  from 


ice  cream  processors  regulated  under 
nei  irby  orders  about  the  price 
dii  erences.  He  pointed  out  that  since 
th(  implementation  of  advance  Class  D 
pri  :ing,  the  difference  between  the  Class 
II )  nd  Class  III  prices,  instead  of  being 
ap  troximately  ten  cents,  has  become 
mi  ch  wider.  The  difference  in  class 
pri  :es  and  thus  the  difference  between 
the  orders  in  the  cost  of  milk  going  into 
th<  se  products,  he  claimed,  results  in 
dii  jrderly  marketing.  Therefore,  he 
ral  onalized  that  the  same  classification 
sh(  uld  apply  to  milk  used  to  produce 
fro  sen  products  as  is  now  in  effect  in 
ad  acent  markets  in  order  to  properly 
ali  71  the  price  that  regulated  handlers 
pa  '  for  milk.  MMPA  indicated  in  its 
br  if  that  this  rationalization  also 
ap  ilies  when  considering  the  MMI 
pr  posals. 

'urthermore,  MMPA's  witness 
po  nted  out  that  one  can  make  the  same 
cl{  jn  today  for  the  reclassification  of 
fro  Een  dessert  type  products  as  was 
mi  de  for  cottage  cheese  in  1968  and  for 
801  ir  cream,  eggnog,  and  yogurt  in  1973; 
an  1  that  is,  that  handlers  rely  upon 
pn  ducers  for  a  regular  supply  of  high 
qu  tlity  milk  for  making  these  products. 
Til  irefore,  he  also  believes  that  these 
prt  ducts  should  be  reclassified  in  order 
to  effect  the  added  value  associated 
wi  h  milk  used  to  produce  them. 

lie  MMPA  spokesman  added  that  a 
re(  lassification  of  these  products  fivm 
CI  !ss  ni  to  the  higher  priced  Class  II 
sh  luld  not  impact  the  Order  40  blend 
pr  ce  by  any  significant  amount  because 
of  kiMPA's  proposal  to  simultaneously 
rei  uce  the  Class  II  price  by  five  cents, 
(tl  is  issue  will  be  addressed  later  in  this 
de  :ision). 

lie  basic  issue  developed  on  the 
rei  ord  for  consideration  is  whether 
ce  tain  regulated  handlers  have  a 
CO  npetitive  advantage  over  other 
re;  ulated  handlers  that  requires  certain 
pr  iducts  to  be  reclassified  in  order  to 
el:  ninate  this  advantage. 

Jnder  Orders  33, 36,  and  40,  a  Class 
III  classification  and  price  applies  to 
m  ik  used  to  produce  ice  cream  and 
re  ated  products  while  under  the  nearby 
or  lers  of  Indiana  (Order  49),  Chicago 
Ri  gional  (Order  30),  Louisville- 
Lc  icington-Evansville  (Order  46),  and 
Ti  nnessee  Valley  (Order  11),  milk  for 
th  !  same  uses  is  Class  II.  From  January 
IS  14  through  September  1986,  the  cost  to 
hi  ndlers  who  paid  the  Class  II  price  for 
m  Ik  used  in  the  production  of  ice  cream 
ar  d  related  products  was  on  the  average 
12  5  cents  per  hundredweight  greater 
th  in  the  cost  to  handlers  who  paid  the 
C  ass  III  price  for  such  milk  uses, 
ra  iging  from  0  cents  to  55  cents  higher 
th  -oughout  the  33  month  period.  This 
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differei  ce  would  not  cause  a  problem  if 
each  or  ler  were  isolated  and  there  were 
no  ovei  ap  in  distribution.  However,  the 
record  i  istablishes  that  presently  there 
are  few  sr,  laigeir  plants  where  ice  cream 
and  rel<  ited  jmiducts  are  produced  that 
operate  over  much  larger  areas, 
liierefc  re.  substantial  inter-maiicet 
compet  tion  occurs  between  handlers 
regulat(  d  under  different  orders. 
Becausi  t  a  difference  in  classification 
and  pri  »  exists,  some  handlers  have  a 
distinct  advantage  over  others. 
Reclasi  ification,  as  adopted  herein,  will 
take  av  ay  any  competitive  advantage  in 
raw  mile  costs  that  ice  cream 
manuftjcturers  under  Orders  33, 36.  and 
40  nowmave  over  other  order  handlers 
and  wi]  I  place  them  on  a  par  with  these 
compel  tors. 

Data  introduced  into  the  record 
establii  hed  that  there  is  an  overlap  in 
sales  a:  eas  for  fluid  milk.  One  exhibit 
showei  that  handlers  regulated  under 
five  otl  er  orders  (i.e..  Federal  orders  11. 
36. 40, '  6.  and  40)  have  packaged  Class  I 
disposi  ion  in  the  Order  33  marketing 
area  w  lile  Order  33  handlers  have 
disposi  Jon  in  these  same  five  marketing 
areas,  i  Uso,  the  witness  for  MMPA 
testifie  I  that  there  is  substantial 
compel  tion  between  Order  40,  49,  and 
30  han(  lers.  Both  proponents  testified 
that  dii  tribution  patterns  for  ice  cream 
are  sin  ilar  to  packaged  Class  I 
disposi  don.  In  fact,  theydaimed  that 
the  sail  IS  territory  of  an  ice  cream 
procesi  or  tends  to  be  larger  than  the 
sales  t(  rritory  of  a  fluid  milk  processor. 
Such  e  Idence  clearly  shows  there  is  a 
need  f(  r  uniform  classification  and 
pricing  of  milk  used  in  ice  cream  and 
relatec  products  under  the  orders  of  the 
region. 

Othc  '  data  introduced  into  the  record 
showei  that  for  the  33-mdnth  period  of 
Januar   1984  through  September  1986, 
the  Cle  98 II  price  in  competing  orders 
(i.e.,  F(  deral  orders  11. 30, 46  and  49) 
exceec  ed  the  Class  III  price  in  23 
month) .  Such  data  is  contrary  to  Fike's 
conten  ion  that  the  imbalance  between 
orders  s  only  temporary.  Furthermore, 
during  hat  same  33  month  period,  the 
differe  ice  in  class  prices  went  beyond 

10  ceni  I  in  17  monUis,  ranging  bom  11 
cents  1 1 55  cents  over. 

The  requent  disparity  between  Class 

11  and  Ilass  III  prices  can  be  attributed 
to  the  1  ise  of  the  advance  Class  II 
formul  I  pricing  which  is  presently  used 
in  39  F  sderal  orders,  including  all  of  the 
orders  cited  in  this  decision.  The  Class  II 
price  r  iflects  the  Minnesota-Wisconsin 
(M-W)  price  for  the  second  preceding 
month  adjusted  for  subsequent  changes 
in  pnx  uct  market  prices.  Ideally,  sudi 
calculi  tions  should  yield  a  Class  II  price 


that  is  ten  cents  greater  than  the  current 
month's  Minnesota-Wisconsin  price  (i.e.. 
the  Class  III  price).  However,  in  times  of 
rapid  downward  change  in  the  M-W 
price,  a  wide  difference  between  the 
Class  II  and  Class  III  prices  can  occur 
due  to  the  lag  which  is  built  into  the 
formula.  For  instance,  in  |uly  1985  the 
difference  between  the  Class  II  price  in 
orders  11.  30, 46  and  49  and  the  Class  III 
price  was  55  cents,  due  to  virtually  no 
change  in  product  market  prices  in  early 
May  and  June  1985  and  a  drop  in  the  M- 
W  price  of  36  cents  from  May  to  July. 
(Official  Notice  is  taken  of  Dairy  Market 
News  Vol.  52  Report  Nos.  18, 19.  2a  23. 
24.  and  30.)  Such  occurrences  further 
enhance  the  advantage  that  Order  33, 
36.  and  40  handlers  already  have  over 
other  order  handlers  with  whom  they 
compete  in  common  sales  areas. 

As  the  witness  for  MMPA  pointed  out 
in  his  testimony,  the  rationale  set  forth 
in  decisions  providing  for  a  Class  II 
classification  for  cottage  cheese,  yogurt, 
sour  cream,  etc..  also  applies  when 
considering  the  frozen  dessert  products 
herein  proposed  to  be  reclassified.  In  the 
findings  and  conclusions  of  the 
Assistant  Secretary's  decision  of 
February  19, 1974  (39  FR  8712  concerning 
uniform  classification  for  39  markets. 
ofHcial  notice  of  which  is  taken,  he 
-  concluded  that, 

The  demand  for  producer  milk  used  in 
these  products  is  related  closely  to  the 
current  consumer  demand  for  such  products. 
Thus,  handlers  normally  want  adequate 
supplies  of  producer  milk  made  available  at 
their  plants  in  the  quantities  and  at  the  times 
needed  for  these  uses.  This  is  in  contrast  to 
the  more  storable  residual  "hard"  products. 
Also  the  processing  of  such  products  often 
takes  place  at  the  market  center,  which 
entails  a  greater  hauling  expense  for 
producers  than  when  reserve  milk  is 
processed  in  the  production  area. 

This  rationale  is  equally  applicable  to 
the  reclassification  of  ice  cream  and 
related  products  in  the  three  markets  in 
question. 

At  the  hearing.  Dean  and  CMPC 
suggested  that  the  classification 
provisions  of  the  orders  under 
consideration  be  amended  to  make  them 
identical  with  those  orders  which  were 
involved  in  the  uniform  classification 
decision.  To  do  so,  it  would  make  the 
classification  provisions  of  Orders  33, 
36,  and  40  identical  with  Orders  30  and 
49  in  particular.  This  would  involve 
reclassifying,  in  addition  to  those 
products  proposed,  infant  and  dietary 
formulas  packaged  in  hermetically 
sealed  glass  or  metal  containers,  plastic 
cream,  anhydrous  milk  fat,  custards, 
puddings,  and  pancakb  mixes  (Order  40 
market  only). 


The  spokesman  for  CMPC  alleged 
that,  in  part,  the  purpose  for  whidi  the 
hearing  was  called  was  to  insure 
uniformity.  His  belief  was  that  the  MMI 
and  MMPA  proposals  did  not  go  far 
^ough.  that  is.  they  were  not  all 
inclusive,  and  therefore,  fell  short  of  the 
uniformity  goal.  Likewise,  Dean's 
spokesman  testified  in  favor  of 
classification  uniformity  between  the 
three  orders  imder  consideration  and 
the  orders  that  were  Involved  in  the 
uniform  classification  decision  as  a 
matter  of  principle. 

There  were  no  proposals  submitted 
for  inclusion  in  the  hearing  notice  in 
response  to  the  Department's  invitation 
that  dealt  with  adopting  the  uniform 
classification  scheme  referred  to 
previously  for  the  three  markets  herein 
considered.  Thus,  the  requests  of  Dean 
and  CMPC  to  adopt  uniform 
classification  provision  in  the  three 
markets  was  not  within  the  scope  of  the 
proceeding.  The  Administrative 
Procedure  Act  (5  U.S.C.  553(b)]  requires 
that  the  notice  of  hearing  contain  the 
"terms  or  substance  of  the  proposed  rule 
or  a  description  of  the  subjects  and 
issues  involved."  Accordingly,  CMPC's 
and  Dean's  requests  are  denied. 

It  must  be  noted  that  in  addition  to  the 
classification  changes  for  the  three 
markets,  a  change  has  also  been  made 
in  the  composition  standard  for 
determining  the  classification  of  milk 
shake  and  ice  milk  mixes  under  Order 
36.  As  provided  herein,  the  classification 
of  skim  milk  and  butterfat  in  milk  shake 
and  ice  milk  mixes  should  be 
determined  on  the  basis  of  the  total 
solids  content  of  the  product.  A  Class  I 
classification  should  apply  to  milk  shake 
and  ice  milk  mixes  containing  less  than 
20  percent  total  solids.  Conversely,  and 
as  already  stated,  milk  shake  and  ice 
milk  mixes  with  29  percent  or  more  total 
solids  should  be  Class  II. 
^*resently  under  Order  36.  milk  shake 
Wd  ice  milk  mixes  containing  less  than 
12^  percent  total  milk  solids  are  Class  I 
and  those  with  12  percent  or  more  total 
milk  solids  are  Class  III.  MMI  proposed 
the  change  from  "12  percent  total  milk 
solids"  to  "20  percent  total  solids". 
There  was  no  opposition  to  the 
proposal.  Under  Federal  orders  33  and 
40,  the  other  orders  under  consideration, 
milk  shake  and  ice  milk  mixes 
containing  less  than  20  percent  total 
solids  are  Class  I.  Therefore,  this  change 
comports  with  the  reclassification  of  ice 
cream  and  related  products  adopted 
herein. 

Statistics  and  testimony  presented  at 
the  hearing  indicated  that  the  change  in 
the  classification  of  ice  cream  and 
related  products  adopted  herein  will  not 
significantly  impact  the  blend  prices 


paid  to  producers.  In  all  three  orders  it 
was  estimated  that  reclassification 
would  have  had  only  a  one  or  two  cent 
impact  on  the  blend  price  if  it  had  any 
impact  at  all.  Even  in  July  1985,  when 
the  Class  II  price  exceeded  the  Class  III 
price  by  55  cents,  the  effect  on  the  blend 
price  in  Orders  3  and  40  would  have 
only  been  six  cents  and  two  cents 
respectively.  Therefore,  such  change  is 
not  expected  to  result  in  any 
measureable  impact  on  the  level  of  milk 
production  in  these  markets. 

(b)  Classification  ofeggnog  under  the 
Eastern  Ohio-  Western  Pennsylvania 
order.  Under  Order  36,  skim  milk  and 
butterfat  used  to  produce  eggaog  should 
be  Class  II.  Under  the  present  order, 
eggnog  is  Class  III. 

MMI's  proposal  to  reclassify  eggnog 
from  Class  III  to  Class  II  was  unopposed 
at  the  hearing.  Proponent  testified  that 
including  eggnog  in  Class  II  is 
appropriate  because  it  is  given  this 
classification  in  Federal  orders  33  and 
40.  Proponent  added  that  marketing 
conditions  are  about  the  same  for 
eggnog  as  for  frozen  dessert  type 
products. 

Eggnog  is  distributed  on  an 
intermarket  basis  similar  to  the 
marketing  of  ice  cream  and  related 
products  which  are  proposed  to  be 
reclassified  herein.  Therefore,  eggnog 
should  be  given  a  Class  II  classification 
for  the  reasons  already  cited  in 
connection  with  frozen  products. 

(c)  Classification  of  buttermilk  biscuit 
mixes  under  the  Ohio  Valley  and 
Southern  Michigan  orders.  Under  orders 
33  and  40,  a  Class  III  classification 
should  apply  to  skim  milk  and  butterfat 
used  to  produce  a  product  labled 
"buttermilk  biscuit  mixes".  Presently, 
this  product  is  not  designated  in  the 
classification  provisions  of  the  two 
orders. 

Kroger  proposed  that  this  product  be 
given  a  Class  II  classification  in  Order 
33  and  a  Class  III  classification  in  Order 
40.  At  the  hearing,  the  Kroger 
spokesman  stated  that  its  proposal 
simply  classifies  the  new  product 
buttermilk)  biscuit  mixes  the  same  as 
each  orde^  now  classifies  pancake 
mij^es^-He  added  that  Kroger  would  not 
opposed  a  decision  by  the  Department 
to  place  buttermilk  biscuit  mixes  in 
Class  II  in  the  Southern  Michigan  order. 
However,  he  declined  to  modify  his 
proposal. 

'The  Kroger  proposal  was  basically 
supported  by  three  Indiana  handlers  and 
was  opposed  by  Dean.  Although  CMPC 
supported  the  proposal,  it  suggested  that 
it  be  modified  to  provide  a  Class  II 
classification  for  buttermilk  biscuit 
mixes  in  all  three  orders  under 
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consideration.  OhdPC  also  requested  a 
Class  II  dassificatioo^for  all  new 
nonfluid  milk  products  thai  should  come 
onto  the  markets  in  the  future. 

The  Kroger  spokesman  indicated  that 
its  development  of  a  new  buttermilk 
biscuit  mix  product  to  be  used  in  the 
making  of  biscuits  prompted  them  to 
make  such  a  proposal,  llie  mixture, 
proponent  stated,  would  contain  fluid 
buttermilk  with  two  percent  or  more 
added  flour  which  meets  the  standards 
of  identity  for  a  food  product  rather  than 
a  fluid  milk  product  as  issued  by  the 
Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services.  Proponent  further  stated  that 
the  product  is  planned  to  be  distributed 
to  Kentucky  Fried  Chicken  distribution 
centers  from  Chicago  to  New  Jersey.  He 
claimed  that  a  classification  other  than 
Class  I  should  apply  to  the  mixture  so 
that  it  will  provide  more  equitable 
pricing  in  relation  to  substitute  dried 
products  that  can  be  used  in  making 
buttermilk  biscuits. 

Since  the  new  product  was  not 
intended  to  be  distributed  for  use  as  a 
beverage  and  because  the  record  shows 
that  its  basic  compositioo  is  a  nonfluid 
milk  prdUuct.  it  is  appropriate  to  classify 
the  product  in  question  in  a  lower  priced 
class.  It  would  appear  that,  if  it  were  not 
for  other  overriding  considerations, 
buttermilk  biscuit  mixes  should  be 
included,  as  pnqionent  proposed,  in  the 
same  class  as  pancake  mixes  since  both 
products  have  about  the  same  utiUty 
value  and  must  be  made  from  quality 
milk  available  on  a  regular  basis. 
However,  other  factors  must  be 
considered  including  the  fact  that 
pancake  mix  is  classified  differently 
between  Orders  33  and  40.  Class  II  in 
the  former  order  and  Class  lU  in  the 
latter  order.  Beyond  this,  if  a  new 
product  other  than  a  fluid  milk  product, 
like  buttermilk  biscuit  mix.  was 
marketed  by  a  handler  regulated  by 
most  any  other  order,  including  the 
nearby  orders,  a  Class  in  classification 
would  apply.  This  is  because  most 
-orders  specify  that  milk  used  to  produce 
a  product,  such  a  buttermilk  biscuit  mix. 
which  is  not  a  designated  or  listed 
product  under  the  order's  classification 
provisions,  is  Class  III.  In  view  of  these 
considerations,  a  Qass  III  classification 
for  buttermilk  biscuit  mixes  in  the  two 
markets  is  appropriate.  Such 
classification  will  place  Order  33  and 
Order  40  handlers  on  a  comparable 
basis  with  handlers  in  other  regulated 
maricets  as  to  their  costs  under  the 
orders  for  skim  milk  and  butterfat  used 
in  buttermilk  biscuit  mixes. 

While  several  Order  49  handlers 
supported  establishing  a  lower 
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clarification  for  buttermilk  biscuit 
I.  they  did  express  concern  that 
lower  classification  could 
)eo||ardize  their  ability  to  meet  the 
reqi  irements  for  pool  qualification.  As 
adopted  herein,  only  milk  and  butterfat 
to  produce  buttermilk  biscuit  mixes 
a  Class  III  classification. 
Butlfermilk  as  fluid  milk  product  sold  to 
rest  lurants  and  subsequently  used  in 
bisc  lits  will  continue  to  be  Class  I. 
Thu  I,  only  if  handlers  choose  to  make 
andidistribute  buttermilk  biscuit  mixes 
reduce  their  Class  I  utilization, 
so,  their  concern  is  a  pooling 
rather  than  a  classification  problem  and 
a  compelling  factor  in  considering 
Proper  classification  for  the  product 
buti  irmilk  biscuit  mix. 

In  opposing  Kroger's  proposal.  Dean's 
witi  ess  testified  that  the  proposal,  if 
ado  )ted.  will  result  in  lower  monetary 
retu  TIB  to  producers. 

T  is,  however,  does  not  provide  an 
adei  luate  basis  for  not  adopting  a  lower 
clas  lification  for  the  product  in 
que  tion.  It  is  not  anticipated  that 
clas  lifying  buttermilk  biscuit  mixes  in 
Clai  B  III  will  have  any  significant 
impi  ict  on  returns  to  producers  in  the 
two  markets  involved. 

T  le  CMPC  suggestion  to  place  all  new 
non  luid  milk  products  that  should  come 
ont(  the  markets  in  the  future  into  Class 
II  ra  iier  than  Class  HI  should  not  be 
ado  ited.  It  would  not  be  appropriate  to 
con  ider  such  a  modification  except  on 
a  re  jional  or  national  basis  if  orderly 
mar  meting  is  to  be  maintained. 

2.  Class  U price  under  Order  40.  The 
Clai  s  II  price  for  the  month  should  be 
the  lasic  Class  11  formula  price  for  the 
mor  th  plus  a  differential  that  would  be 
the  imount  by  which  a  12-month  moving 
ave  age  of  the  basic  formula  price  plus 
10  c  ints  exceeds  a  12-month  moving 
ave  age  of  the  basic  Class  II  formula 
pric  !S.  This  should  result  in  a  Class  II 
pric  !  that  an  average  exceeds  the  Class 
ni  p  rice  by  10  cents.  Presently,  such 
pric  ng  applies  in  Orders  33  and  36, 
wh(  reas  in  Order  40.  the  Class  II  price  is 
deti  rmined  by  adjusting  the  Class  II 
fon  lula  price  by  a  differential  that  adds 
15  c  mts  to  the  basic  formula  price. 

N/  MPA  proposed  that  the  Class  II 
diff  rential  be  revised  from  15  cents  to 
10  c  ints  per  hundredweight  in 
con  unction  with  its  request  to  reclassify 
ice   ream  and  related  products  as  Class 
II.  1  le  spokesman  for  MNfPA  stated  that 
the  !}rder  40  Class  II  price  often  exceeds 
nea  by  orders'  class  U  prices  by  five 
cen  s  due  to  differences  in  the  orders' 
Cla  s  II  differentials.  The  witness  held 
tha  this  is  a  corollary  change  needed  to 
ach  eve  uniformity  in  the  classification 


and  pric  ng  of  ice  cream  and  related 
producti  in  the  region. 

In  Ugh  of  the  decision  made  herein  to 
reclassif  r  certain  products  from  Class  III 
to  Class  I  in  order  to  eliminate  raw 
product  I  »st  differences  in  the  region,  ,^,, 
the  Ordc  r  40  Class  II  price  should  also 
be  align<  d.  Otherwise,  handlers 
regulatei  under  Order  40  who  process 
ice  creai  i  and  related  products  would 
incur  a  5  cent  higher  raw  milk  price  than 
would  b(  \  the  case  for  nearby  and 
adjacent  other-order  handlers.  The 
effect  on  the  blend  price  of  reducing  the 
Class  II I  ifferential  by  5  cents  will  be 
negligibl  \  when  coupled  with  the 
reclassif  cation  of  the  frozen  dessert 
type  proi  lucts.  Statistics  presented  at  the 
hearing  i  evealed  that  the  impact  of  this 
change  1 1  Class  n  pricing  coupled  with 
the  clasi  fication Ranges  adopted 
herein  w  ill  result  in  an  insignificant 
impact  0  1  the  blend  price  [1  or  2  cents  if 
any). 

Accor  lingly.  the  Class  II  price  should 
be  basec  on  Uie  average  of  the  M-W 
price  plu  1 10  cents. 

3.  Poo.  ing  standards  for  plants  other 
than  dis,  ributing  plants  under  the 
Southen  Michigan  order,  [a]  Supply 
plants  (c  ther  than  cooperative 
balancir  g  plants).  The  period  during 
which  SI  pply  plants  or  a  unit  of  supply 
plants  m  ust  ship  milk  to  pool 
distribui  ng  plants  to  be  eligible  for 
automat  c  pooling  status  in  a  later 
period  s  lould  be  changed  fitim  October 
through  t^arch  to  September  through 
Februar  .  Presently,  a  supply  plant  or  a 
unit  of  s  ipply  plants  that  met  the 
pooling  I  tandards  for  each  of  the 
months  ( if  October  through  March  is 
automat  cally  qualified  for  pool  status 
during  t)  e  following  months  of  April 
through  September  without  having  to 
meet  an; '  shipping  requirements. 

The  pi  incipal  supplier  of  fluid  milk  to 
the  mart  et's  pool  distributing  plants, 
MM? A,  >roposed  that  the  months  of 
Septemt  er  through  March  rather  than 
October  through  March,  should  be  used 
as  the  qi  alifying  period  in  which  a 
supply  p  ant  may  earn  automatic 
pooling  I  tatus  for  the  following  months 
of  Api^  hrough  August  Proponent 
testified  that  the  cooperative's  proposal 
was  one  of  several  designed  to  update 
the  pool  ng  standards  for  plants  other 
than  dis  ributing  plants,  llie  proponent's 
witness  itated  ^at  including  September 
as  a  qua  ifying  month  for  supply  plants 
comport  I  with  current  marketing 
conditio  is  in  which  this  is  the  beginning 
of  the  pc  riod  when  there  is  greater 
demand  for  supply  plant  milk. 

Anoth  it  producer  group  associated 
with  the  market.  National  Farmers 
Organizi  ition  (M'O).  supported  adding 
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September  as  the  first  month  in  the 
qualifying  period.  However,  the 
organization  proposed  that  March  be 
eliminated  as  a  qualifying  month  for 
automatic  pooling.  A  spokesman  for 
NFO  testified  that  the  Class  I  utilization 
during  March  is  more  related  to  the 
automatic  pooling  spring  and  summer 
months  than  to  the  higher  utilization 
months  in  the  fall  and  winter.  He 
indicated  that  there  is  no  need  to 
increase  the  number  of  months  included 
in  the  qualifying  period  as  MMPA 
proposed  since  additional  supply  plant 
milk  is  not  needed. 

The  months  of  September-February 
rather  than  October-March  should  be 
used  as  the  qualifying  period  in  which  a 
supply  plant  may  earn  automatic 
pooJing  status  for  the  following  months 
of  March-August  when  there  is  less 
demand  for  supply  plant  milk.  This 
change  would  more  nearly  reflect  the 
current  seasonal  supply-demand  pattern 
for  the  market.  The  six  months  of 
September-February  is  the  period  when 
milk  production  is  lower  relative  to 
demand  than  in  the  following  six 
months.  For  example,  during  the  most 
recent  such  six-month  period 
(September  1985  through  February  1988) 
for  which  data  were  available  at  the 
hearing.  Class  I  utilization  of  producer 
milk  was  44  percent.  In  the  following  six 
months  (March  through  August  1986)  the 
comparable  Class  I  utilization  was  40 
percent. 

As  noted  previously,  March  should  be 
replaced  with  September  as  a  month  in 
which  supply  plants  are  required  to 
make  shipments  to  pool  distributing 
plants.  March  is  the  beginning  month 
when  production  starts  its  seasonal 
climb  and  Class  I  utilization  percentage 
decline.  For  example,  average  daily 
deliveries  by  producers  serving  the 
Southern  Michigan  market  in  March 
were  higher  than  in  February  during  the 
entire  1983  through  1986  period.  During 
the  same  period.  Class  I  utilization  of 
producer  milk  in  March  was  a  lesser 
percentage  than  in  February  except  for 
1984.  This  relationship  indicates  that  the 
supply-demand  pattern  for  March  is 
more  comparable  with  that  for  the 
current  months  of  automatic  pooling 
than  with  that  for  the  months  when 
supply  plants  are  now  required  to  ship 
milk. 

In  contrast,  September  marks  the 
beginning  of  the  period  when  supply 
plants  should  be  encouraged  to  make 
shipments  to  distributing  plants.  This 
month  is  now  a  month  of  strong  demand 
relative  to  production.  Except  for  1986, 
average  daily  deliveries  in  September 
were  lower  than  in  August  during  the 
1983-86  period.  For  the  years  1983 ,  1984, 


1985  and  1966,  the  Class  I  utilization  of 
producer  milk  in  September  was  43, 42, 
41  and  47  percent  respectively.  These 
percentages  for  September  are 
essentially  at  the  same  level-or  higher 
than  for  most  months  with  greater  Class 
I  sales.  In  this  circumstance,  it  is 
appropriate  to  use  September  rather 
than  March  as  a  qualifying  month. 

By  using  September  as  the  starting 
month  of  Uie  qualifying  period,  the 
Southern  Michigan  order  will  be  better 
coordinated  with  neighboring  orders, 
such  as  the  Chicago  Regional  order. 
Indiana  order  and  Ohio  Valley  order 
since  these  orders  aUo  use  S^tember 
as  the  starting  month  of  the  qualifying 
period.  Such  coordination  will  assist  in 
planning  by  handlers  and  cooperatives 
concerning  which  plants  and  producers 
to  associate  with  which  markets  during 
the  qualifying  period. 

The  record,  however,  does  not  support 
MMPA's  proposal  to  expand  the  number 
of  months  included  in  the  qualifying 
period.  Rather,  supply  plant  shipments 
should  be  required  only  when  supply 
plant  milk  is  likely  to  be  needed  to  meet 
fluid  milk  sales.  Deleting  March  as  a 
qualifying  month  for  supply  plants  and 
replacing  it  with  Septembo'  will 
promote  more  orderly  marketing 
conditions  in  that  shipments  to 
distributing  plants  will  not  be  required 
at  a  time  when  supply  plants  normally 
are  not  needed  to  supplement  their  fluid 
milk  needs. 

(b)  Cooperative  balancing  plants. 
Several  modifications  should  be  made  in 
the  pooling  standards  for  supply  plants 
operated  by  a  cooperative  association. 

First,  a  cooperative  operated  supply 
plant  or  a  unit  of  such  plants  should 
continue  to  acquire  pool  status  on  the 
basis  of  the  cooperative's  or  unit's 
overall  market%vide  performance  as 
evidenced  by  its  total  milk  movements 
to  distributing  plants  either  by  transfer 
or  directly  from  member  producers* 
farms.  However,  the  quantify  of  such 
deliveries  needed  to  qualify  this  type  of 
plant  or  unit  should  be  for  each  month 
based  on  a  ratio  of  the  market's  Class  I 
sales  to  producer  receipts  during  the 
same  month  of  the  previous  year. 
Changes  up  or  down  in  this  ratio  would 
have  to  exceed  5  perceif tage  points 
before  the  delivery  requirement  for  such 
plants  would  change. 

Second,  any  such  plant  or  unit  that 
acquires  pool  plant  status  during  each  of 
the  months  of  Septembei^February 
should  automatically  retain  pool  plant 
status  for  each  of  the  following  months 
of  March-August  without  having  to  meet 
any  delivery  requirement 

Third,  a  cooperative  association(s) 
should  be  permitted  to  include  in  a 


balanciqg  plant  pooling  unit  a  supply 
plant(s)  operated  by  ■  pr(H>rietaiy 
handler  in  addition  to  any  plfnt(s) 
operated  by  a  cooperative(s).  Under  this 
revision,  such  pooling  unit  woukl  have 
to  collectively  meet  tibe  standards  herein 
adopted  for  a  cooperative  balancing 
plant  without  each  individual  plant  in 
the  unit  required  to  meet  a  minimum 
deUveiy  standard. 

Fourth,  supply  plants  to  be  eligible  to 
qualify  for  pool  status  as  part  of  ■ 
co<^>erative  bcdancing  plant  pooling  unit 
should  be  located  within  the  state  of 
Michigan. 

Presently,  the  order  provides  separate 
pooling  requirements  for  supply  plants 
operated  by  a  cooperative  association. 
As  provided,  a  supply  plant  operated  by 
a  cooperative  association  may  qualify 
as  a  pool  plant  if  the  cooperative 
delivers  at  least  SO  percent  of  its 
members'  producer  milk,  either  directly 
from  farms  or  by  transfer  from  the 
supply  plant  to  distributing  plants.  If  the 
cooperative,  however,  does  not  meet 
this  50  percent  delivery  requirement  for 
the  mon&  the  balancing  plant  can 
retain  its  pool  plant  status  for  the  month 
if  it  qualified  in  each  of  the  preceding  13 
m<Miths  and  at  least  one-half  of  its  . 
members'  milk  was  delivered  to 
distributing  plants  during  Oie  second 
through  the  13th  preceding  mon&s. 
Additionally,  a  cooperative  operated 
plant  that  is  located  in  the  marketing 
area  that  has  been  a  pool  plant  for  12 
consecutive  months,  but  «vhich 
otherwise  does  not  qualify,  can  acquire 
pool  plant  status  for  the  plant  if  the 
cooperative  has  a  marketing  agreement 
with  another  cooperative  association 
whose  members  deliver  at  least  50 
percent  of  their  milk  during  the  month 
directly  to  pool  distributing  plants.  Their 
total  deliveries  of  member  inilk  to 
distributing  plant  either  directly  from 
farms  or  by  transfer  from  the  plant  must 
not  be  less  than  50  percent  of  the 
cooperatives  combined  member 
producer  milk. 

MMPA.  who  at  the  time  of  the  hearing 
operated  six  pool  supply  plants  under 
the  order,  proposed  essentially  the 
changes  adopted  herein  that  would  ease 
the  requirements  for  pooling  a 
cooperative  balancing  plant  or  a  unit  of 
such  plants.  Proponent's  witness 
testified  that  the  changes  proposed  were 
designed  to  correct  a  long-standing 
problem  encountered  by  the  proponent 
cooperative  in  maintaining  pool  status 
for  all  of  the  milk  of  its  member 
producers  who  have  been  historically 
associated  with  the  market  llie 
cooperative's  witness  claimed  that  the 
current  pooling  requirements  for  the 
martlet's  principal  balancer  of  supplies 
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for  the  market  are  "too  inflexible  and  do 
not  reflect  current  market  conditions." 
He  indicted  that  MMPA,  in  order  to 
avoid  unnecessary  and  uneconomic 
movements  of  reserve  milk  supplies,  has 
frequently  requested  the  Department  to 
suspend  to  suspend  the  pooUng 
requirements  for  a  cooperative 
balancing  plant.  On  the  basis  of  these 
requests,  such  pooling  requirements 
have  been  suspended  during  most 
months  since  May  1962. 

Basically,  MMPA  testified  that  its 
*  pooling  problem  stems  from  two 
developments  that  have  occurred  in  the 
market  which  were  not  prevalent  when 
the  present  pooling  requirements  for 
cooperative  balancing  plants  were 
established  in  1968,  namely,  (1)  changes 
in  the  relationship  of  producer  milk 
supplies  to  Class  I  sales,  and  (2)  decline 
in  the  daily  and  seasonal  demand  for 
supply  plant  milk.  Proponent  contended 
that  performance  standards  should  not 
be  established  at  a  level  that  milk 
regularly  associated  with  the  market  can 
maintain  pool  status  only  if 
uneconomical  movements  are  made  for 
the  purpose  of  qualifying  a  cooperative 
balancing  plant. 

NFO  similarly  proposed  and 
supported  at  the  hearing  relaxing  the 
requirements  for  pooling  a  cooperative 
balancing  plant.  The  organization  cited 
generally  the  same  marketing  conditions 
in  support  of  lower  pooling  standards 
for  cooperative  balancing  plants  as  did 
MMPA.  In  this  regard.  NFO's  witness 
testified  that  the  present  qualification 
requirements  for  such  plants  are  too 
inflexible  and  do  not  reflect  present 
supply-demand  conditions.  "Hiere  was 
no  opposition  to  any  of  the  proposed 
changes. 

A  review  of  marketing  conditions 
shows  that  significant  changes  have 
occurred  since  the  pooling  requirements 
for  cooperative  balancing  plants  were 
established  in  1968.  The  primary  factors 
affecting  the  pooUng  of  balancing  plants 
operated  by  cooperative  associations  in 
the  increase  in  producer  milk  on  the 
market  without  a  corresponding 
increase  in  the  proportion  of  such  milk 
used  in  Class  I. 

To  illustrate,  total  producer  milk  on 
the  market  increased  frt>m  4,609  million 
pounds  in  1981  to  4,970  million  pounds  in 
1965,  up  nearly  eight  percent.  (Official 
notice  is  taken  of  the  1962  annual 
summerly  of  "Federal  Milk  Order 
Market  Statistics,"  Statistical  Bulletin 
No.  696.  published  by  the  Dairy  Division. 
AMS.  USDA.)  While  fai  1986.  total 
producer  milk  in  the  first  nine  months 
was  slightly  less  (1.2  percent]  than  a 
year  before,  the  record  evidence 
indicates  that  this  is  only  a  temporary 
situation  and  the  normal  trend  in 
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pn  ducer  receipts  is  expected  to 
co:  tinue  upward. 

I  lonversely.  during  the  five-year 
pel  iod  of  1981  throu^  1985.  producer 
mii  k  utilized  in  Class  I  outlets  decreased 
fro  n  2,109  million  pounds  in  1961  to 
2.0  '4.  down  nearly  two  percent.  For  the 
fin  t  nine  months  of  1986.  there  was  no 
ch)  nge  in  the  percentage  of  producer 
mile  used  in  Class  I  compared  to  the 
sane  period  in  1985.  Also,  record  data 
inc  icate  that  the  Class  I  use  of  the 
ma  'ket's  producer  milk  averaged  66 
pel  cent  in  1968.  which  was  the  year 
wl  >n  the  performance  requirements  for 
ba  indng  plants  were  last  considered  at 
a  h  iaring.  In  contrast.  Class  I  use  of 
pn  ducer  milk  in  1985  declined  to  an 
av  rage  of  42  percent  (28  percentage 
po  its  lower  than  1968). 

i  l8  noted  previously,  because  of  these 
ch<  nge  in  supply-demand  relationships, 
Ml  IPA  on  a  number  of  occasions  since 
19(  2  requested  a  suspension  of  the  50 
pe;  cent  delivery  requirement  for 
ba  ancing  plants.  Based  on  the 
co(  perative's  requests,  this  delivery 
re(  iiirement  was  suspended  for  30 
mc  iths  during  the  period  of  May  1982 
thr  )ugh  September  1986.  Proponent 
co(  perative  testified  that  wi^out  such 
sui  pensions,  it  would  have  had  to 
de  ver  substantially  more  milk  to 
dis  ributing  plants  dian  they  needed  and 
the  1  backhaul  the  excess  milk  to 
ma  lufacturing  plants  solely  to  maintain 
po(  1  status  for  its  balancing  plants. 
Th  IS.  the  suspensions  permitted  the 
pn  ponent  cooperative  to  pool  all  of  its 
me  nbers'  milk  without  incurring 
uni  lecessary  handling  and 
tra  isportation  expenses. 

I  uspensions.  however,  are  only 
tei  iporary  solutions  and  are  not 
de  igned  as  a  solution  to  an  on-going 
m{  ticeting  problem.  Performance 
st£  ndards  for  a  balancing  plant  must  be 
ch  inged  as  conditions  in  the  maricet 
ch  inge.  Under  the  present  conditions 
ex  Bting  in  the  market,  it  would  not  be  in 
th(  interest  of  orderly  marketing  to 
coi  itinue  the  present  pooling  standards 
foi  cooperative  balancing  plants  since 
th(  y  do  not  accomodate  the  continued 
po  >1  status  for  some  of  such  plants  and 
SOI  ne  producers  who  have  been  and 
CO  Itinue  to  be  regular  suppliers  of  the 
mi  rket's  fluid  milk  needs. 

n  view  of  current  supply-demand 
CO  iditions  and  in  recognition  of  the 
ac  litional  reserve  milk  supplies  that 
mi  St  be  handled  through  balancing 
pit  nts  in  supplying  the  current  fluid 
ne  ids  of  the  market,  the  delivery 
rei  uirement  to  pool  balancing  plants 
sh  mid  be  reduced.  This  can  best  be 
ac  :omplished  by  providing  that  the 
de  ivery  requirement  for  each  month  be 
ba  >ed  on  the  maiicet's  Class  I  utilization 
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in  the  same  month  of  the 
Changes  up  or  down  in  this 
would  have  to  exceed  5 
points  before  the  delivery 
for  such  plants  would  be 
.  This  will  provide  a  degree  of 
automatically  such  deUvery 
to  reflect  seasonal  and 
changes  in  the  relationship  of 
milk  supplies  to  Class  I  sales. 
I  Uass  I  utilization  data  for  the 

of  the  preceding  year 
>e  entirely  appropriate  as  a 
of  the  market's  Class  I  needs 
any  particular  month  the  Class 

percentage  for  the  market 
materially  change  from  one 
the  next 

proposed  that  only  Class  I 
lales  rather  than  total  Class  I 
used  as  measure  of  the  market's 
leeds.  The  cooperative  believed 
measure  was  essential  in 

the  influence  of  variations  in 
lansfer  to  other  markets  from 
to  the  next.  The  record 
,  however,  does  not  indicate 
problem  warranting  the 
of  Class  I  route  sales  data  as  a 
of  the  market's  demand, 
the  scheme  adopted  herein,  the 
delivery  percentages  for  each 
1985  would  have  been  35 
for  the  period  of  May- August.  40 
for  March.  April,  September, 
and  December  and  45  percent 
emaining  three  months. 
40  percent  for  the  year.  This 
an  average  reduction  of  10 
points  for  the  year.  This 
(^ivery  standard  should  be 
to  assure  that  milk  associated 
plants  will  continue  to 
to  distributing  plants  whein 
It  also  should  reduce  to  a 
the  need  for  uneconomic 
of  reserve  milk  supplies 
I  therwise  might  be  made  solely 
pool  status  for  a  balancing 


ba  ancing  ] 


9rder  should  be  modified  to 
that  a  balancing  plant  or  unit  of 
balanc^  plants  that  have  met  the  pool 
delivery  standards  for  each 
i^onths  of  September  through 
is  automatically  qualified  for 
during  the  foUowing  months 
through  August  regardless  of 
vol4me  of  deliveries  to  distributing 
Jnder  the  present  terms  of  the 
delivery  requirement  for  a 
balanc^  plant  is  50  percent  for  each 
month, 

ThUfanodification  was  a  companion 
balanc  ng  plant  pooling  proposal  of 
MMPA  which  was  supported  at  the 
hearing  by  NFO.  Proponent  stated  that 
this  pn  posal  was  made  for  the  purpose 
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of  insuring  that  a  balancing  plant  would 
not  lose  its  pool  status  during  the 
months  when  producer  receipts  were 
high  in  relation  to  Class  I  sales. 
Proponent  contended  that  the  automatic 
pool  plant  status  provision  for  a 
balancing  plant  was  needed  to 
accomodate  the  handling  of  reserve  milk 
supplies  on  an  efficient  basis. 

Permitting  automatic  pool  plant  status 
for  a  balancing  plant  during  the  months 
of  March  throu^  August  on  the  basis  of 
performance  during  the  preceding 
September  through  February  period  is 
appropriate  in  view  of  the  seasonal 
patterns  of  milk  supplies  and  sales.  A 
cooperative  which  serves  the  majority  of 
the  market's  fluid  needs  and  has  the 
burden  of  disposing  of  the  market's 
reserve  milk  supplies  should  be 
provided  the  opportunity  to  pool  its 
balancing  plants  on  a  basis  which 
promotes  efficiency  in  operations. 
Allowing  for  automatic  pooling  will 
assist  in  accomplishing  this  and  should 
reduce  to  a  minimum  ^e  circumstances 
of  uneconomic  handling  and  movements 
of  reserve  milk  supplies  solely  for  the 
purpose  of  qualifying  a  cooperative's 
balancing  plants. 

The  order  should  also  be  amended  to 
allow  a  cooperative  association 
operating  a  balancing  plant(s)  to  form  a 
balancing  plant  unit  with  one  or  more 
supply  plants  operated  by  a  proprietary 
handler.  A  proposal  to  do  so  was  made 
by  MMPA.  It  was  a  corollary  proposal  to 
the  cooperative's  series  of  proposals  to 
update  the  requirements  for  pooling  a 
cooperative  balan  nng  plant  in  line  with 
current  marketi'^g  .:onditions. 

The  purpose  J  the  proposasl.  as 
stated  by  proponent,  is  to  enable  the 
cooperative  in  supplying  a  lai^ge  portion 
of  the  market's  fluid  miUi  needs  to 
perform  this  function  more  efficiently. 
As  indicated  by  the  witness,  diis 
modification,  which  is  optional,  would 
allow  a  cooperative  to  supply  the  fluid 
milk  needs  of  the  market  according  to 
the  availability  of  milk  supplies  in 
relation  to  the  location  of  the 
distributing  plant  needing  fluid  milk 
rather  than  requiring  a  unit  of  individual 
plants  to  ship  milk  to  distributing  plants 
simply  to  qualify  the  unit  for  pooling 
purposes. 

It  is  concluded  that  this  modification, 
which  allows  supply  plants  operated  by 
a  proprietary  handler  to  be  included  in  a 
cooperative  balancing  plant  pooling 
unit,  is  desirable  and  reasonable  under 
current  marketing  conditions.  This 
pooling  arrangement,  in  comlnnation 
with  other  changes  adopted  herein 
which  respect  to  the  requirements  for 
pooling  a  cooperative  balancing  plant,  is 
expected  to  acc(»nmodate  this  situation 
for  which  the  proponent  cooperative 


requested  the  modiflcation.  Permitting  a 
balancing  plant  pooling  unit  to  include  a 
supply  plant(s)  of  a  proprietary  handler 
will  promote  the  efficient  handling  of 
milk  supplies  and  eliminate  the  hauling 
of  producer  milk  first  to  a  supply  plant 
an  then  to  a  distributing  plantsqfel^  to 
aid  the  supply  plant  or  unit  of  supply 
plants  in  meeting  the  order's  pooling 
requirements. 

"The  order  should  be  modified  to 
provide  that  supply  plants  to  be  eligible 
to  quaUfy  for  pool  status  as  part  of  a 
cooperative  balancing  plant  pooling  unit 
be  located  within  the  state  of  Michigan. 
Presently,  plants  that  qualify  for  pool 
status  as  part  of  a  balancing  unit  must 
be  located  within  the  Southern  Michigan 
order's  marketing  area. 

As  part  of  its  package  of  proposed 
changes  to  ease  the  pooling 
requirements  for  a  cooperative 
balancing  plant,  MMPA  proposed  that 
no  geo^aphical  restriction  apply  to 
where  a  plant  that  qualifies  for  pool 
status  as  part  of  a  balancing  plant 
pooling  unit  is  located.  Proponent 
testified  that  removal  of  the 
geographical  restriction  will  promote  a 
more  economical  and  efficient  handling 
of  the  reserve  milk  supplies  of  the 
market.  The  witness  for  the  proponent 
stated  that  the  historical  supply  area 
and  the  location  of  balancing  plant 
regularly  associated  with  the  market 
extend  beyond  the  present  geographical 
restricted  area.  This  situation  results  in 
inefficiency  and  lower  returns  to 
producers  because  it  does  not  permit 
multi-plant  operators  to  supply  the 
market's  fluid  milk  needs  from  plants 
located  closest  to  distributing  plants. 

With  the  rather  far-reaching  changes 
adopted  herein  for  qualifying 
cooperative  balancing  plants,  a 
geographical  restriction  should  continue 
to  apply  to  all  plants  qualifying  as  part 
of  a  pooling  unit  of  balancing  plants. 
This  is  essential  to  insure  that  adequate 
supplies  of  supply  plant  milk  will 
continue  to  be  made  available  when 
needed  by  the  market's  distributing 
plants.  Otherwise,  if  no  geographical 
limitation  were  provided,  situations 
could  arise  where  milk  associated  with 
a  plant  in  a  unit  would  not  be  available 
for  the  fluid  segment  of  the  market.  This 
could  undermine  the  effectiveness  of  the 
order  in  insuring  an  adequate  supply  of 
milk  for  fluid  use  within  the  market. 

On  the  basis  of  this  record,  however, 
the  present  geographical  restricted  area 
should  be  modified  to  include  the  entire 
state  of  Michigan.  This  area  is  a 
reasonable  one  in  which  to  restrict  the 
location  of  plants  qualifying  as  part  of  a 
unit  since  it  would  include  all  of  the 
historical  supply  area  for  the  market. 


NFO's  proposal  that  would  modify  the 
order's  alternative  performance 
requirement  for  a  cooperative  balancing 
plant  based  on  a  cooperative's 
deliveries  to  pool  distributing  plants 
during  the  preceding  12-month  period 
ending  with  the  current  month  should 
not  be  adopted.  The  present  order 
provides  also  for  an  alternative 
performance  standard  for  a  cooperative 
balancing  plant  based  on  a 
cooperative's  performance  in  supplying    / 
distributing  plants  over  a  123-month 
period.  However,  the  12-month  period 
used  presently  is  based  on  the  average 
proportion  of  deliveries  to  distributing 
plant  during  the  second  through  the 
thirteenth  preceding  months. 

The  purpose  of  this  alternative 
performance  standard  is  to  offset  the 
potentially  disruptive  impact  of  short- 
run  changes  in  marketing  conditions  that 
would  adversely  affect  the  pooling 
status  of  a  cooperative  balancing  plant. 
Allowing  a  cooperative  association  this 
pooling  flexibilify  adds  stabilify  to  the 
market  wherein  it  permits  a  cooperative 
significantly  associated  with  the  market 
to  make  adjustments  in  its  operations  so 
as  to  maintain  pool  status. 

NFO's  witness  did  not  offer  any 
substantive  reasons  for  the  modification 
in  the  12-month  moving  average. 
Moreover,  the  record  does  not  indicate 
that  the  present  12-month  moving 
average  is  not  serving  its  inended 
purpose.  In  the  absence  of  any  specific 
reason  giveii  for  adopting  the  proposal 
and  in  view  that  there  is  no  indication 
on  the  record  that  there  currently  exists 
a  marketing  problem  with  using  the 
order's  present  12-month  moving 
average  based  on  a  cooperative's 
deliveries  to  distributing  plants  during 
the  second  through  the  thirteenth 
preceding  month  period,  it  is  concluded 
that  the  proposal  should  not  \M  adopted 
on  the  basis  of  this  record. 

4.  Diversion  of  producer  milk,  (a) 
Producer  delivery  requirement.  "The 
producer  delivery  requirement  (i.e.  the 
"touch-base"  requirement)  of  Order  40 
should  be  relaxed.  In  this  regard,  one 
day's  instead  of  two  day's  milk 
production  of  an  individual  producer 
should  be  required  to  be  physically 
received  at  a  pool  plant  during  the 
month  to  qualify  such  producer's  milk 
for  diversion  to  nonpool  plants.  Also, 
this  requirement  should  apply  only 
during  the  six  months  of  September 
throii^  February  instead  of  for  each 
month  as  the  order  now  provides. 

NFO  proposed  that  the  order  be 
revised  in  this  manner  and  no  one 
opposed  these  changes.  NFO's  witness 
stated  that  this  change  is  needed 
because  presently,  many  of  NFO's 


17594 


Federal  Re^ster  /  Vol.  5  :  No.  90  /  Monday.  May  11.  1987  /  Prop  psed  Rules 


producers  are  delivering  to  pool  plants 
more  milk  than  is  required  solely  to 
insure  that  all  producers  meet  the 
minimum  touch-base  requirement  for  the 
month.  He  indicated  that  the  milk  of 
many  of  NFO's  producers  who  are  on  an 
every-other-day  pickup  schedule  is 
picked  up  on  routes  with  the  milk  of 
producers  who  are  on  an  everyday 
pickup  schedule.  This,  he  said,  results  in 
many  producers  delivering  four  day's 
production  to  pool  plants,  which  is  two 
days  more  production  than  is  required. 
He  stressed  that  this  practice  should  be 
avoided.  He  added  that  adoption  of 
NFO's  proposal  should  reduce  the 
administrative  burden  of  the  touch-base 
requirement  in  that  a  simple  check  of 
pool  plant  weight  slips  would  verify 
whether  or  not  producers  have  made 
their  qualifying  shipment. 

In  addition,  NFO's  witness  testified 
that  requiring  a  producer's  milk  to  be 
physically  received  at  a  pool  plant  only 
in  each  of  six  months  when  the  market's 
fluid  needs  are  the  greatest  promotes  a 
more  efficient  handling  of  the  market's 
reserve  milk  supplies.  He  pointed  out 
that  presently,  producers  must  touch- 
base  even  in  months  when  no  other 
delivery  requirements  apply  merely  to 
qualify.  Therefore,  he  believes  that  the 
deliveries  during  non/critical  months 
should  cease. 

The  basic  issue  developed  on  the 
record  is  whether  the  present  touch-base 
requirement  causes  reduced  marketing 
efficiencies  that  necessitates  its 
relaxation.  The  record  evidence 
indicates  that  requiring  two  days* 
production  of  a  producer  to  be 
physically  delivered  to  pool  plants  in 
each  month  of  the  year  does  interfere 
with  efficient  milk  marketing. 

Presendy.  to  comply  with  the  touch- 
base  requirement  under  Order  40 
approximately  6.67  percent  of  each 
producer's  milk,  regardless  of  where 
they  are  located,  is  physically  delivered 
to  pool  plants  each  month  whether  or 
not  it  is  needed  there.  As  stated  on  the 
record,  many  producers  deliver  four 
days'  production  or  13.13  percent  of  their 
milk  simply  so  that  other  producers  can 
meet  the  two  days'  or  6.67  percent 
delivery  requirement  This  scenario  goes 
on  during  the  milk-short  months  and 
during  the  flush  months.  Obviously, 
unnecessary  shipments  are  being  made. 

The  purpose  of  requiring  individual 
producers  to  touch-base  is  to  insure  that 
they  are  genuinely  associated  with  the 
fluid  market.  Thus,  it  is  known  that 
those  producers  with  milk  pooled  on  this 
market  are  capable  of  delivering 
approved  Grade  A  milk  to  pool  plants. 
This  practice  should  be  carried  out 
without  interferring  with  efficient 


mar  eting,  yet,  it  should  maintain  the 
intei  rity  of  the  order. 

n  erefore,  the  order,  as  amended 
here  n,  requires  that  at  least  one  day's 
pro(  iction  of  a  producer  be  physically 
rece  ved  at  a  pool  plant  during  each  of 
the  I  lonths  of  September  through 
Febi  lary  in  order  for  any  of  that 
pro(  iicer's  milk  to  be  eligible  to  be 
dive  ted  to  nonpool  plants  and  remain 
poo  milk.  One  day's  production  during 
eacl  of  the  milk-short  months  is 
suffi  :ient  to  demonstrate  an  association 
bett  een  producers  and  the  market. 

R(  laxing  the  touch-base  requirement 
also  promotes  a  more  efficient  handling 
of  re  lerve  supplies  by  minimizing  the 
num  >er  of  necessary  milk  deliveries  of 
indi  idual  producers.  Therefore,  during 
the  \  eptember-February  period  the  most 
milk  any  one  producer  would  deliver 
due  o  the  touch-base  requirement 
wou  d  6.67  percent  (i.e.  those  on  an 
evei  iT-other-day  pickup  schedule).  This 
is  ai  overshipment  of  only  3.33  percent 
of  a  )roducer'8  milk  rather  than  6.67 
perc  int.  In  the  flush  months  the 
redi  ction  in  deliveries  resulting  from  the 
cha  ge  in  the  touch-base  requirement 
cou  1  be  13.33  percent  of  a  producer's 
pro<  uction  (again,  referring  to  those  on 
an  c  irery-other-day  pickup  schedule). 

In  addition,  with  the  number  of 
reqi  ired  deliveries  per  producer 
min  mized  throughout  the  year,  handlers 
wh(  divert  on  an  aggregate  basis  are 
affa  ded  greater  flexibility  in  pooling  the 
mill  of  their  producers.  Because  the 
cha  ges  adopted  herein  reduce  the  per 
pro(  ucer  deliveries  in  volume  (from  two 
to  o  le  day's  production)  and  in 
free  lency  (from  twelve  to  six  months), 
han  Hers  are  able  to  develop  more 
effi(  ient  shipping  schedules.  Therefore, 
the  nilk  of  those  producers  that  can  be 
moi  :  economically  diverted,  i.e.  that  of 
proi  ucers  located  closer  to  nonpool 
mai  ufacturing  outlets,  will  be  diverted 
(in  <  9tal  during  the  flush  months),  while 
the  nilk  of  those.producers  located 
nea  er  to  the  market's  center  will  be 
del  /ered  to  pool  plants  where  needed. 

(I )  Limitation  on  diversions  to 
nor  lool plants.  The  period  when  there 
is  a  limitation  of  60  percent  on  the 
ami  unt  of  a  handler's  producer  milk  that 
ma;  be  diverted  to  nonpool  plants 
she  lid  be  changed  from  October 
thn  ugh  March  to  September  through 
Fel  ruary.  The  milk  base  to  which  the 
lim  t  applies  should  not  be  altered.  Thus, 
for  poth  cooperatives  and  operators  of 
po(U  plants  the  milk  base  should 
cot  tinue  to  consist  of  the  total  quantity 
of  roducer  milk  for  which  they  are  the 
hai  dler. 

I  FO  proposed  that  the  limitation  on 
div  >rsions  of  producer  milk  to  nonpool 


plants  ap  )ly  during  the  September- 
February  period  rather  than  the 
October-  4arch  period.  NFO  also 
propose!  that  tbe  quantity  of  milk  to 
which  th(  I  limit  applies  be  restricted  to 
only  die  thysical  receipts  of  a  pool  plant 
operator.  Such  a  dhange  was  not 
proposet  for  cooperatives.  In  its  brief. 
Kraft  opi  osed  NFO's  proposed  unequal 
treatmen  of  proprietary  handlers  and 
cooperat  ve  handlers  concerning  the 
base  to  «  hich  the  diversion  percentage 
applies.  Ii  its  own  brief.  NFP  withdrew 
its  suppo  1  of  this  proposed  change. 
The  pr  tposal  to  change  the  period 
during  w  lich  diversion  limits  apply 
should  b !  adopted.  It  conforms  with  the 
changes  »reyiously  adopted  in  this 
decision  which  would  add  September 
and  dele  e  March  firom  the  period  for 
qualifyin  \  supply  plants.  The  reasons 
stated  in  support  of  that  change.  i.e..  the 
market's  seasonal  production  patterns 
and  varii  tions  in  Class  I  utilization,  and 
the  fact  t  lat  Class  I  demand  begins  to 
increase  n  September,  are  equally  valid 
for  perm  tting  unlimited  diversions 
during  tl  e  March-August  period. 

The  re  :ord,  however,  is  void  of  any 
reason  a  i  to  why  the  base  to  which  the 
diversioi  i  limit  applies  should  be  larger 
for  coop<  natives  than  for  pool  plant 
operator  t.  Proponent  itself  withdrew  its 
support  or  this  change.  Therefore,  in 
computii  g  a  pool  plant  operator's  or  a 
cooperal  ve's  diversion  allowance,  the 
based  to  which  the  diversion  percentage 
applies  f  )r  both  handlers  will  still 
include  I  le  amount  of  producer  milk 
physical  y  received  plus  the  amount 
diverted  therefrom.  Hence,  both 
handlen  will  still  be  treated  equally 
with  res  lect  to  the  percentage  of  their 
produce  milk  that  they  may  divert  to 
nonpool  ilants  under  the  order. 

(c)  ExSess  diversions  to  nonpool 
plants.  Aducer  milk  status  should  not  be 
forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  a  handler 
if  that  hi  ndler  fails  to  designate  the 
dairy  fai  mer  deliveries  which  are 
ineligibl  t  to  be  producer  milk  due  to 
milk  bei  ig  diverted  in  excess  of  the  limit 
set  forth  in  the  order.  Rather,  the  present 
order  pr  >visions  which  prescribe  a 
specific  jrocedure  for  excluding 
overdivt  rted  milk  from  producer  milk 
when  a  liverting  handler  does  not 
designa  e  whose  milk  shall  not  be 
produce '  milk  should  remain  intact. 
Such  pn  cedure  excludes  milk  diverted 
on  the  It  St  day  of  the  month  ftrst.  then, 
in  sequc  nee,  milk  diverted  on  the 
second-  o-last  day  and  so  on  in  daily 
allotmei  its  until  all  of  the  overdiverted 
milk  is  i  ccounted  for. 

NFO  iroposed  this  revision  and  was 
the  sole  voice  heard  concerning  this 
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issue.  NFO's  witness  implied  that  this 
proposal  would  provide  for  similar 
application  of  such  excess  diversions 
among  and  between  orders  operating  in 
the  region. 

No  basis  was  given  as  to  why  this 
particular  proposal  should  be  adopted. 
In  addition,  neither  at  the  hearing  nor  in 
post-hearing  briefs  was  any  indication 
given  that  the  present  method  of  treating 
nondesignated  overdiversions  was 
causing  a  problem  in  the  market. 
Therefore,  it  is  appropriate  that  the 
order  still  provide  a  procedure  for 
determining  with  diversions  shall  not  be 
considered  producer  milk  when  milk 
diverted  to  nonpool  plants  exceeds  the 
diversion  limits  prescribed  by  the  order. 
This  procedure  was  adopted  in  order  to 
clarify  how  to  exclude  nondesignated 
overdiverted  milk.  Simply  excluding  all 
milk  diverted  to  nonpool  plants  when  a 
handler  fails  to  designate  whose  milk  is 
ineligible  as  producer  milk  in  case  of 
overdiversion  ,  as  NFO  proposed,  would 
place  a  greater  burden  of  financial  risk 
on  handler  who  diverts  milk.  For  these 
reasons,  NFO's  proposal  is  denied. 

5.  Expedited  action.  The  record 
evidence  does  not  support  the  omisson 
of  a  recommended  decision  on  those 
issues  concerning  classification  and 
polling  standards  for  supply  plants. 

On  the  record,  and  without  prior 
notice,  the  Milk  Foundation  of  Indiana    ' 
requested  that  expedited  action  be 
taken  on  proposals  1,  2,  and  3  as  noted 
in  the  hearing  notice  involving  the 
reclassification  of  skim  milk  and 
butterfat  used  to  produce  ice  cream  and 
related  products  for  the  three  markets 
herein  under  consideration. 
Additionally,  at  the  hearing  MMPA 
requested  that  its  proposal  with  respect 
to  pooling  standaitls  for  supply  plants 
(issue  3)  be,  hkewise,  handled  on  an 
expedited  basis. 

The  record  evidence,  however,  with 
respect  to  issue  1  and  3  does  not  support 
omitting  a  recommended  decision  and 
the  opportunity  for  interested  persons  to 
nie  comments  and  exceptions  thereto. 
Therefore,  all  such  requests  for 
expedited  action  are  denied. 

Rulings  on  Proposed  Finiiings  and 
Conclusioii* 

Brieh  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  Hndings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 


such  conclusionrare  denied  for  the 
reasons  previously  stated  in  this 
decisions. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Ohio  Valley, 
Eastern  Ohio- Western  Pennsylvania, 
and  Southern  Michigan  orders  were  flrst 
issued  and  when  they  were  amended. 
The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing  areas 
and  the  minimum  prices  specified  in  the 
tentative  marketii^;  agreements  and 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
agreements  and  orders,  as  hereby 
proposed  to  the  be  amended,  will 
regulate  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Recommended  Marketing  Agreements 
and  Order 

Amending  the  Orders 

The  recommended  marketing 
agreements  for  the  Ohio  Valley,  Eastern 
Ohio- Western  Pennsylvania,  and 
Southern  Michigan  marketing  areas  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
orders  for  such  marketing  areas.  The 
following  order  amending  the  orders,  as 
amended,  regulate  the  handling  of 
milk  in  such  marketing  areas  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

List  of  Subjects  in  7  CFR  Parte  1033, 
1036,  and  1040 

Milk  marketing  orders.  Milk,  Dairy 
Products. 


1.  TTie  authority  citation  for  Parts 
1033, 1036,  and  1040  continues  to  read  as 
follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  ■> 
amended  (7  U.S.C.  601-674). 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

2.  Section  1033.41  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(1)  to 
read  as  follows: 

S  1033.41    ClassM  Of  utilization 

***** 

(b)  *  *  ♦ 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  mixtures  (such  as  dips  and 
dressings],  cottage  cheese,  cottage 
cheese  curd,  pancake  mixes,  puddings, 
frozen  cream,  milk  shake  and  ice  milk 
mixes  containing  20  percent  or  more 
total  solids,  frozen  desserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  <o  produce  a  Class  III 
product:  and 

(c)  *  *  * 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  dry  buttermilk, 
buttermilk  biscuit  mixes,  casein,  cheese 
(extept  cottage  cheese  and  cottage 
cheese  curd),  dietary  products  and 
infant  formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  (plain  or 
sweetened)  in  a  consumer-type  package, 
any  concentrated  milk  product  in  bulk,   ■ 
fluid  form  used  to  produce  Class  III 
products,  any  product  containing  six 
percent  or  more  nonmilk  fat  (or  oil),  and 
any  prodiict  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids. 


PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

3.  Section  1036.15  is  revised  to  read  as 
follows: 

$1036.15    Fluid  mHk  product 

"Fluid  milk  product"  means  the 
following  products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  (with  added  nonfat 
milk  sohds),  concentrated,  or 
reconstituted:  Milk,  skim  milk,  lowfat 
milk,  milk  drinks,  buttermilk,  filled  milk, 
milk  shake  mixes  containing  less  than  20 
percent  total  solids,  and  mixtures  of 
cream  and  milk  or  skim  milk  containing 
less  than  10.5  percent  butterfat.  The 
term  "fluid  milk  product"  shall  not 
include  those  products  and  mixtures 
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luted  in  %  1036.40(b)  (1)  and  (3).  and 
JcHl). 

4.  Section  1036.40  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(1)  to 
read  as  follows: 


S  1036.40  ClMMsefifliliiation. 

(b)  •  •  • 

(3)  Used  to  produce  eggnog.  yogurt, 
sour  cream,  sour  cream  products  (e.g., 
dips),  cottage  cheese,  cottage  cheese 
curd,  frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  to  produce  a  Class  III 
product;  and 

(c)  •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  cheese  (excluding 
cottage  cheese  and  cottage  cheese  curd), 
evaporated  or  condensed  milk  or  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fluid 
form  used  to  produce  Class  III  products, 
nonfat  dry  mUk,  dry  whole  milk,  dry 
whey,  condensed  or  dry  buttermilk,  any 
product  containing  six  percent  or  more 
nonmilk  fat  (or  oil),  and  sterilized 
products  (except  fluid  cream  products 
and  those  products  listed  in  paragraph 
(b)(3)  of  this  section]  in  hermetically 
sealed  glass  or  metal  containers: 


PART  1040-MILK  IN  THE  SOUTHERN 
MICHIQAN  MARKETING  AREA 

5.  Section  1040.40  is  amended  by 
revising  paragraphs  (b)(3],  (c][l)(ii), 
(c)(l)(iv),  (c)(l)(v)  and  (c)(l)(vii)  to  read 
as  follows: 


{1040.40 


of  uUlizatioa 


(b)  *  •  * 

(3)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts 
(including  frozen  yogurt),  and  frozen 
dessert  mixes  (including  frozen  yogurt 
mixes); 

(iii)  Any  concentrated  milk  product  m 
bulk,  fluid  form  other  than  that  used  to 
produce  a  Class  HI  product. 

(c)  •  •  • 

(!)••• 

(ii)  Butter,  plastic  cream,  and 
anhydrous  milkfat; 


(if)  Any  concentrated  milk  product  in 
bulli  fluid  form  used  to  produce  Class  III 


pro<  ucts: 


(^ 


mix  !s, 


Custards,  puddings,  pancake 
and  buttermilk  biscuit  mixes; 


[\  i)  Evaporated  or  condensed  milk  or 
skin  milk  (plain  or  sweetened)  in  a 
com  umer-type  package; 

6.  In  S  1040.7.  the  introductory  text  of 
pan  graph  (b)  and  paragraphs  (b)(1), 
(b)(  J,  (b)(3).  and  (b)(4)  are  revised,  and 
a  n<  w  paragraph  (b)(6)  is  added  to  read 
as  f  tllows: 

S 10  0.7    Pod  ptant 

•        •        •        *        * 

(I )  A  supply  plant  which  during  the 
moi  th  meets  one  of  the  performance 
reqi  irements  specified  in  paragraph  (b) 
(1),  2).  (3)  or  (4)  of  this  section.  All 
sup  ily  plants  which  are  operated  by  one 
har  Her,  or  all  the  supply  plants  for 
whi  :h  a  handler  is  responsible  for 
me(  ting  the  performance  requirements 
of  t  lis  paragraph  under  a  marketing 
agri  ement  certified  to  the  market 
adn  linistrator  by  both  parties,  may  be 
cor  iidered  as  a  unit  for  the  purpose  of 
mei  ting  the  performance  requirements 
of  [  aragraph  (b)  (1),  (2),  (3)  or  (4)  of  this 
sec  ion  upon  written  notice  to  the 
ma;  ket  administrator  specifying  the 
pla  Its  to  be  considered  as  a  unit  and  the 
per  od  during  which  such  consideration 
sha  1  apply.  Such  notice  and  notice  of 
an]  change  in  designation,  shall  be 
fur  lished  on  or  before  the  fifth  working 
da)  following  the  month  to  which  the 
nol  ce  applies.  In  any  months  of  March 
thr  lugh  August  a  unit  shall  not  contain 
an;  plant  which  was  not  qualiHed  under 
thii  paragraph  either  individually  or  as 
a  n  ember  of  a  unit  during  the  previous 
Se]  tember  through  February. 

A]  A  supply  plant  from  which  each 
mdnth  not  less  tlian  30  percent  of  the 
tot  il  quantity  of  Grade  A  milk  received 
at  I  uch  plant  from  producers  and  from  a 
hai  idler  described  in  {  1040.9(c),  or 
di\  erted  therefrom  by  the  plant  operator 
or  I  cooperative  association  (as 
del  cribed  in  §  1040.9(b))  pursuant  to 
S  1  }40.13,  less  any  Class  I  disposition  of 
flu  d  milk  products  which  are  processed 
an  1  packaged  in  consumer-type 
coi  itainers  in  the  plant,  is  transferred  to 
pli  nts  described  in  paragraph  (b)(5)  of 
th  i  section.  Not  more  than  one-half  of 
th(  shipping  percentage  specified  in  this 
pa  -agraph  may  be  met  through  the 
di'  ersion  of  producer  milk  from  the 
su  >ply  plant  to  pool  distributing  plants. 
2)  A  plant  operated  by  a  cooperative 
as  lociation  which  supplies  distributing 
pi  ints  qualified  under  paragraph  (a)  of 
th  s  section,  if  the  amount  of  producer 
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milk  of  niembers  of  the  association 
delivereq  by  transfer  from  such 

8  plant  to  plants  described 
ph  (b)(5).of  this  section  and  by 
delivery  from  the  farm  to  plants 
under  paragraph  (a)  of  this 
as  follows: 
Durjng  the  month,  is  not  less  than 
tage  which  is  designated  by 
marl^t  administrator  for  the  current 

pi  irsuant  to  paragraph  (b)(6)  of 
sect  on;  or 
Du  ing  the  second  through 

preceding  months,  was  not 
that  percentage  which  was 
by  the  market  administrator 
second  through  thirteenth 

months  pursuant  (b)6)  of  this 
f  such  plant  was  qualifled 
paragraph  in  each  of  the 
13  months. 
]  lant  located  in  the  State  of 
which  has  been  a  pool  plant 
twelie  consecutive  months,  but  is 
otherwise  qualified  under  this 
,  if  it  has  a  marketing 
with  a  cooperative 
and  it  fulfills  the  following 
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not 

paragra  ih, 
agreemc  nt 
associat  on 
conditio  is: 


ths 
iirg 


(i)Th 
suppliec 


prod 

unit 

that 

market 

month 

this  sec 

(ii) 
purpos^ 

from  su ) 


can  be 
cooperative 
market 
of  such 
prior  tc 
during 
The 
such 


requali  les 

section 

therefrfm. 

under 

section 

must  fl 


Aggregate  monthly  quantity 
by  all  parties  to  such  an 
agreement  as  a  percentage  of  the 

ucep-  milk  receipts  included  in  the 
ig  the  month  is  not  less  than 
perfcentage  designated  by  the 
idministrator  for  the  current 
i:  ursuant  to  paragraph  (b)(6)  of 
ion;  and 
SIf  pments  for  qualiflcation 
shall  include  both  transfers 
ply  plants  to  plants  described 
in  paragraph  {b)(5)  of  this  section,  and 
deliveri  js  made  direct  from  the  farm  to 
plants  (  ualifled  under  paragraph  (a)  of 
this  section. 

(4)  A 
pool 
(2),  or 
months 
shall  be 
months 
automatic 


1  ph  nt 
■(:) 


supply  plant  that  qualifles  as  a 
pursuant  to  paragraph  (b)(1), 
of  this  section  in  each  of  the 
of  September  through  February 
a  pool  plant  for  the  following 
of  March  through  August.  The 
pool  qualification  of  a  plant 
vaived  if  the  handler  or 

requests  in  writing  to  the 
administrator  the  nonpool  status 
plant.  The  request  must  be  made 
the  beginning  of  any  month 
he  March  through  August  period, 
shall  be  a  nonpool  plant  for 
m^nth  and  thereafter  until  it 

under  paragraph  (b)(1)  of  this 
on  the  basis  of  actual  shipments 
.  To  requalify  as  a  pool  plant 
paragraph  (b)(2)  or  (3)  of  this 
or  on  a  unit  basis,  such  plant 
st  have  met  the  shipping 


plsnt 
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requirements  of  paragraph  (b)(1)  of  this 
section  for  6  consecutive  months. 

*        •        »        •        * 

(6)  The  shipping  percentage  that 
applies  to  a  handler  described  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  shall  be  determined  in  the 
following  manner 

(i)  The  market  administrator  shall 
calculate  the  percentage  that  producer 
deliveries  used  in  Class  I  represent  of 
the  total  producer  milk  in  that  months' 
pool. 

(ii)  The  following  table  shall  be  used 
in  determining  a  cooperative's  delivery 
requirement  in  quaUfying  its  balancing 
plant  or  a  unit  of  such  plants  as  pool 
plants  for  the  same  month  of  the 
following  yean 


action:  Proposed  rule. 


Pfoducec  detivehes  used  m  Oaat  1  m  a  «  el 
lolal  prodUGW  mift 

pwcMage 

Bek>w34M _ 

3&-39M ..... 

30 
35 

40-44.99 

40 

45-49.90 ._ 

45 

S0+ „ „     ... 

SO 

7.  Section  1040.13  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(2)  to 
read  as  follows: 

S  1040.13    Producer  milk. 


(d)  *  •  * 

(1)  During  each  of  the  months  of 
September  through  February,  not  less 
than  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant; 

(2)  The  total  quantity  of  producer  milk 
diverted  by  a  cooperative  association  or 
by  the  operator  of  a  pool  plant  may  not 
exceed  60  percent  during  each  of  the 
months  of  September  through  February 
of  the  total  quantity  of  producer  milk  for 
which  it  is  the  handler; 

*        *        *        •        « 

Signed  at  Washington.  DC,  on  May  1, 1987. 
|.  Patrick  Boyle, 
Administrator. 
(FR  Doc.  87-10637  Filed  5-8-87;  8:45  am] 

BILUNO  CODE  341«-0t-« 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart91 

f  Docket  No.  87-017] 

Ports  Designated  for  Exportation  of 
Animals;  Deletion  of  Alex  Nichols 
Agency 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


:  We  are  amending  the 
regulations  on  Inspection  and  Handling 
of  Livestock  for  Exportation  by  deleting 
the  Alex  Nichols  Agency.  Glen  Head, 
New  York,  from  the  list  of  ports  that 
have  export  inspection  facilities  and  are 
designated  as  ports  of  embarkation.  This 
action  is  necessary  because  the  facility 
is  no  longer  in  existence. 
DATS:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  July  10, 
1987. 

AOORCSSES:  Submit  comments  to  Steven 
B.  Farbman.  Assistant  Director, 
Regulatory  Coordination.  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Room 
728,  Federal  Building.  6S05  Belcrest 
Road.  Hyattsville.  MD  20782.  Please 
state  that  comments  refer  to  Docket  No. 
87-017.  Written  responses  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8.-00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Pariiam,  Staff  Veterinarian. 
Import-Export  Emergency  Planning 
Staff,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  810, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782;  (301)  436-8895. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  91. 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations)  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  Section  91.14(a)  of  the 
regulations  lists  ports  having  export 
inspection  facilities  that  are  designated 
as  ports  of  embariiation.  We  are 
proposing  to  remove  the  Alex  Nichols 
Agency.  P.O.  Box  283,  Glen  Head,  New 
York,  from  this  list  because  the  facility 
no  longer  exists. 

Executive  Order  12291and  Regulatory 
FlexUnUtyAcI 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Because  the  Alex  Niphols  Agency 
facility  at  Glen  Head.  New  York,  does 
not  exist,  removing  it  from  the  list  of 
ports  of  embarkation  would  have  no 
effect  on  the  exporters.  Alternate  ports 
of  embarkation  are  available  throughout 
other  areas  in  New  York. 

Under  diese  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papefwock  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Pap^fwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq). 

Executive  Order  12372 

This  program/activity  is  listed  in  die 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intetgovemmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports,  Livestock  and  livestock 
products.  Transportation. 

PART  91— INSPECTKNi  AND 
HANDUN6  OF  UVESTOCK  FOR 
EXPORTATION 

Accordingly,  9  CFR  Part  91  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  91 
would  continue  to  read  as  follows: 

Au&otity:  21  U.S.C  IDS.  112. 113. 114a.  120. 
121. 134b.  134f.  812.  613.  614. 618,  46  U.S.C. 
4668,  4666;  4fl  U.S.C  lSOO(d):  7  CFR  2.17. 2.S1. 
and  371.2(d). 

891.14   [Amended] 

2.  In  S  91.14.  paragraph  (a)(8)(ii)(B)  of 
this  section  would  be  removed. 

Done  in  Washington,  DC,  this  6th  day  of 
May.  1987. 
WUIiam  W.  BuiKii. 

Acting  Deputy  Administrator,  Veterinary 

Services.  Animal  and  Plant  Health  Inspection 

Service. 

(FR  Doc  87-10681  Filed  S-B-87: 8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 

Federal  Aviation  Administrstton 

14CFRPart3» 

[IMetMt  No.  tZ-tNyMI-AO] 

AlrworttikMss  Directives;  Boeing 
Model  767  Akplanes  Equipped  With 
General  Electric  CF8  Engines 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  a  new 
airworthiness  directive  (AO),  applicable 
to  certain  Boeing  Model  767  series 
airplanes  equipped  with  General 
Electric  CFB  engines,  which  would 
require  replacement  of  aluminum 
brackets  with  inconel  brackets  at  three 
locations  in  each  engine  strut  area  to 
support  the  hydraulic  pressure  line.  This 
proposal  is  prompted  by  reports  of 
cracks  extending  through  the  width  of 
the  bracket,  allowing  the  bracket  flange 
and  clamp  to  contact  and  wear  the 
adjacent  fiiel  Une.  This  condition,  if  not 
corrected,  could  lead  to  penetration  of 
the  toel  line  wall,  creating  a  fuel  leak. 
date:  Comments  must  be  received  no 
later  than  June  26, 1967. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
41-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
CertiRcation  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FURTHER  .INFORMATION  CONTACT: 

Mr.  Donald  L  Kurle,  Systems  and 
Equipment  Branch,  ANM-130S: 
telephone  (206)  431-1946.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


numi  er  and  be  submitted  in  duplicate  to 
the  a  Idress  specified  above.  All 
comi  lunications  received  on  or  before 
the  c  osing  date  for  comments  specified 
abov  )  wiU  be  considered  by  the 
Adm  nistrator  before  taking  custion  on 
the  p  -oposed  rule.  The  proposals 
conti  ined  in  this  Notice  may  be  changed 
in  li{  It  of  the  comments  received.  All 
comi  lents  submitted  will  be  available, 
both  )efore  and  after  the  closing  date 
for  c  imments,  in  the  Rules  Docket  for 
exai  ination  by  interested  persons.  A 
repo  t  summarizing  each  FAA/public 
cont  ict  concerned  with  the  substance  of 
this  sroposal  will  be  filed  in  the  Rules 
Doclet. 

AvalabilityofNPRM 

Ai  y  person  may  obtain  a  copy  of  this 
Noti  e  of  Proposed  Rulemaking  (NPRM) 
by  s  ibmitting  a  request  to  the  FAA, 
Norl  iwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Atte  ition:  Airworthiness  Rules  Docket 
No.   7-NM-41-AD,  17900  Pacific 
Higl  way  South,  C-68g66,  Seattle. 
Wat  lington  98168. 

Disc  ission: 

T  ere  have  been  approximately  ten 
rep(  rts  of  hydraulic  line  bracket  cracks 
in  tl  e  engine  struts  of  Model  767 
airp  anes  equipped  with  General 
Elec  ric  CF6  engines.  The  cracks  have 
foiu  d  in  the  radius  of  the  flange  upon 
whi  ;h  the  aluminum  clamp  is  mounted. 
The  e  have  been  two  additional  reports 
of  c  acks  extending  through  the  width  of 
the  >racket,  allowing  the  flange  and 
clan  ip  to  migrate  and  wear  the  adjacent 
fuel  line.  One  line  was  sufficiently  worn 
to  p  inetrate  the  wall  of  the  fuel  line, 
crei  ting  a  leak. 

T  le  FAA  has  reviewed  and  approved 
Boe  ng  Service  Bulletin  767-29-0032, 
dati  d  January  15, 1987,  which  describes 
the  replacement  of  aluminum  brackets 
wit  1  inconel  brackets,  which  are  less 
sus  ;eptible  to  cracking,  at  three 
loci  tions  in  each  engine  strut  area. 

£  nee  this  condition  is  likely  to  exist 
or  I  evelop  on  other  airplanes  of  this 
sar  e  type  design,  an  AD  is  proposed 
wh  ch  would  require  the  installation  of 
inc  inel  brackets  in  each  engine  strut 
are  i  on  certain  Boeing  Model  767 
air  ilanes  in  accordance  with  the  service 
buletin  previously  mentioned. 

I  is  estimated  that  30  airplanes  of  U.S. 
rei  stry  would  be  affected  by  this  AD, 
thi  t  it  would  take  approximately  16 
ma  ihours  per  airplane  to  acccnnplish  the 
re(  uired  actions,  and  that  the  average 
lal  or  cost  would  be  $40  per  manhour. 
Ba  led  on  these  figures,  the  total  cost 
im  lact  of  the  AD  on  U.S.  operators  is 
es  imated  to  be  $19,200. 


UM   I 


For  th»  e  reasoni.  the  FAA  has 
determim  d  that  diia  document  (1) 
involves  i  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  De;  lartnwnt  of  Transportation 
Regulatoi  i  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  it  is 
further  ce  rtified  under  the  criteria  of  the 
Regulatoi  f  Flexibility  Act  that  this 
proposed  nUe,  if  promulgated,  will  not 
have  a  sij  nificant  economic  impact  on  a 
substanti  il  number  of  small  entities 
because  i  ew.  if  any,  Boeing  Model  767 
airplanes  are  operated  by  small  entities- 
A  copy  o  a  crsdt  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulitory  docket. 

list  of  Stlbjects  in  14  CFR  Part  39 

Aviati(  n  safety.  Aircraft. 

The  Prop  Dsed  Amendment 

PART  39 -{AMENDED] 

Accon  ingly,  pursuant  to  the  authority 
delegate  .  to  me  by  the  Administrator, 
the  Fede  al  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Fedejal  Aviation  Regulations  (14 
CFR  39.1B)  as  follows: 

1.  The  Authority  citation  for  part  39 
continue  i  to  read  as  follows: 

Authotfy; 
49  U.S.C. 
January 


49  U.S.C.  1354(a),  1421  and  1423; 
[b6(g)  (Revised  Pub.  L  97-449. 
1963);  and  14  CFR  1189. 


'1!, 

2.  By « dding  the  following  new 
airwortlfness  directive: 

Boeing: 

Applii  s  to  Model  767  series  airplanes, 
equippei  writh  General  Electric  CF6 
engines,  listed  in  Boeing  Service  Bulletin 
767-29-(  032,  dated  January  15, 1987. 
certifica  ed  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accompi  [shed. 

To  pn  vent  cracking  of  the  hydraulic 
pressun  line  aluminum  support  brackets 
in  the  ei  gine  strut,  and  possible  fuel  line 
penetra  ion,  accomplish  the  following: 

A.  Wi  thin  the  next  3,000  hours  time  in 
service  ifter  the  effective  date  of  this 
AD,  rep  ace  aluminum  brackets  with 
inconel  irackets  at  three  locations  in 
each  en  |ine  strut  area  to  support  the 
hydraul  c  pressure  line  in  accordance 
with  Bo  sing  Service  Bulletin  757-29- 
0032,  d£  ted  January  15. 1987.  or  later 
FAA-af  iroved  revision. 

B.  An  alternate  means  of  compliance 
or  adiui  tment  of  the  compliance  time, 
which  { rovide  an  acceptable  level  of 
safety, :  nay  be  used  when  approved  by 
the  Mai  tager.  Seattie  Aircraft 
Certific  ition  Office.  FAA.  Northwest 
Mountt  in  Region. 
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C.  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  airplanes  to  a  base 
for  the  accomplishment  of  the 
modiflcation  required  by  this  AO. 

All  persons  afl'ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  O^ice,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  May  1, 
1987. 

Frederick  M.  IMK. 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc  87-10605  Filed  5-8-87: 8:45  am] 
BNJJNe  COK  «t10-13-ll 


14CFRPart39 

(Docket  Na  87-NIII-2»-AO) 

Airworthiness  Dkactiwea,  Short 
Brothsrs  Model  SO3-«0  Series 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AJ3),  applicable 
to  certain  Short  Brothers  Model  SD3-60 
series  airplanes,  which  would  require 
remarking  the  green  band  on  the 
elevator  trim  control  indicator  on 
airplanes  equipped  with  Pratt  and 
Whitney  PTBA-65R  and  PT6A-65AR 
engines,  and  rerigging  the  elevator  tab 
on  airplanes  equipped  with  the  PT6A- 
65AR  engines.  This  proposal  is 
prompted  by  reports  of  operational 
experience  and  further  test  flying  that 
indicate  that  excessive  control  column 
force  is  required  during  takeo^.  This 
condition,  if  not  corrected,  could  lead  to 
an  unsafe  out-of-trim  condition. 
DATE:  Comments  must  be  received  no 
later  than  July  1, 1987. 

AODRCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Ofiice  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-2ft-AD.  17900  Pacific 
Highway  South,  C-6B966.  Seattle. 
Washington  g816&  The  applicable 
service  information  may  be  obtained 
from  Shorts  Aircraft,  2011  Ciystal  Drive, 


Suite  713,  Ariington.  Virginia  22202- 
3702.  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  )udy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  R^on,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-28-AD,  17900  Pacific 
Highway  South,  0-66966,  Seattle. 
Washington  96168. 

Discussion:  The  United  Kingdom  Civil 
Aviation  Authority  (CAA)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  out-of- 
trim  condition  which  exists  on  certain 
Short  Brothers  Model  SD3-60  airplanes. 
Operational  experience  and  additional 
flight  tests  indicate  that  Short  Brothers 
Model  SD3-60  airplanes  equipped  with 
Pratt  and  Whitney  PTeA-65R  and 
PT6A-65AR  engines  may  require 
excessive  control  column  force  on 
takeoff) 

Short  Brothers  issued  Service  Bulletin 
SD360-27-10.  Revision  1,  dated  May 


1986,  which  describes  changes  to  the 
elevator  trim  green  band  on  airplanes 
equipped  with  PT6A-65R  engines,  and 
Service  Bulletin  SD360-27-11,  Revision 
1.  dated  March  1986.  which  describes 
changes  to  the  elevator  trim  green  band 
and  elevator  tab  rigging  for  airplanes 
equipped  with  PT6A-65AR  engines.  The 
CAA  has  classified  both  service 
bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
remarking  the  green  band  on  the 
elevator  trim  control  indicator  on  Shorts 
Model  SD3-60  airplanes  equipped  with 
Pratt  and  Whitney  PT6A-65R  and 
PT6A-65AR  engines,  and  rerigging  the 
elevator  tab  on  airplanes  equipped  with 
the  PT6A-65AR  engines,  in  accordance 
with  the  service  bulletins  previously 
mentioned. 

It  is  estimated  that  53  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AO  to  U.S.  operators  is 
estimated  to  be  $12,720. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  signifiomt  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($240).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  >n  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorit^ 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Secton  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 
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1.  The  authority  citatkm  for  Part  39 
continues  to  read  as  follows: 

AudMrity:  40  U.S.C.  1354(a).  1421  and  1423: 
49  US.C.  106(8)  (Revised  Pub.  L.  07-440. 
lanuary  12. 1983):  and  14  CFR IIJH. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Bmlhan  PLC:  Applies  to  Model  SD3- 
60  airplanes  with  Pratt  and  Whitney  FTBA- 
65R  and  PTBA-6SAR  engines  installed, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  an  unsafe  oul-of-trim  condition 
accomplish  the  following  writhin  90  days  after 
the  effective  dale  of  this  AD: 

A.  For  airplanes  equipped  with  Pratt  and 
Whitney  PTOA-65R  engines,  remark  the  green 
band  on  the  elevator  trim  control  indicator  in 
accordance  with  the  Accomplishment 
Instructions  of  Shorts  Service  Bulletin  No. 
SD360-27-10.  Revision  1,  dated  May  1988. 

B.  For  airplanes  equipped  with  Pratt  and 
Whitney  PT«A-e5AR  engines,  remark  the 
green  band  on  the  elevator  trim  control 
indicator  and  rerig  the  elevator  tab  in 
accordance  with  Accomplishment 
Instructions,  of  Shorts  Service  Bulletin  No. 
80360-27-11.  Revision  1.  dated  March  1986. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  R^on. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  a^ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shorts  Aircraft,  2011  Crystal 
Drive,  Suite  713,  Arlington,  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  PaciBc  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  May  4, 
1987. 

Froderick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  87-10608  Filed  5-8-87:  8:45  am] 
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[Docket  Na  87  NM  »  AD) 

MNwuiuNiMW  mrvcnwSf  sMion 
BrotlMrs  PLC  Modal  $03-60  Series 
Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTH  M:  Notice  of  proposed  rulemaking        Availabili  y  of  NPRM 


(Nm  A) 


No.  90  /  Monday,  May  11,  1987  /  Prop  >sed  Rules 


SliMi  MIV:  This  notice  proposes  an 
airw(  rthiness  directive  (AD),  applicable 
to  cei  tain  Short  Brothers  PLC  Model 
SD3-  iO  series  airplanes,  that  would 
requi  e  sealing  the  fuselage  to  skin.  This 
actio  i  is  needed  to  prevent  fuel  leaks, 
shou  1  they  occur  in  certain  areas,  from 
enter  ng  the  main  fuselage  cabin. 

DATE  Comments  must  be  received  no 
later  han  July  1, 1987. 

ADon  ESSES:  Send  comments  on  the 
prop<  sal  in  duplicate  to  the  Federal 
Avia  ion  Administration,  Northwest 
Moui  tain  Region,  OfHce  of  the  Regional 
Coun  lel  (Attention:  ANM-103), 
Attei  tion:  Airworthiness  Rules  Docket 
No.  a  '-NM-29-AD,  17900  PaciHc 
High  fay  South,  C-68966.  Seattle, 
Was  ington  9816a  The  applicable 
servii  e  information  may  be  obtained 
form  >hort8  Aircraft,  2011  Crystal  Drive, 
Suite  713,  Arlington,  Virginia  22202- 
3702.  This  information  may  be  examined 
at  thi  FAA,  Northwest  Mountain 
Regidn,  17900  Paciric  Highway  South, 
Seatne,  Washington,  or  the  Seattle 
Aircifift  Certification  OfHce,  9010  East 
Marj  nal  Way  South,  Seattle. 
Was  ington. 

FOR  I  URTHER  INFORMATION  CONTACT: 

Ms. )  idy  Colder,  Standardization 
Brani  h.  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mou  tain  Region,  17900  Pacific  Highway 
Sout  ,  C-68966,  Seattle,  Washington 
98161. 

SUPP  .EMENTARY  INFORMATION: 
Com  nents  Invited 

Inl  irested  persons  are  invited  to 
parti  :ipate  in  the  making  of  the 
prop  )sed  rule  by  submitting  such 
writi  m  data,  views,  or  arguments  as 
they  nay  desire.  Communications 
shou  d  identify  the  regulatory  docket 
num  ler  and  be  submitted  in  duplicate  to 
the  a  idress  specified  above.  All 
comi  mnications  received  on  or  before 
the  c  osing  date  for  comments  specified 
abo\  s  will  be  considered  by  the 
Adni  nistrator  before  taking  action  on 
the  I  roposed  rule.  The  proposals 
cont  ined  in  this  Notice  may  be  changed 
in  lint  of  the  comments  received.  All 
comi  fients  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  c  )mments,  in  the  Rules  Docket  for 
exar  linatioii  by  interested  persons.  A 
repo  t  sumarizing  each  FAA-public 
cont  ict  concerned  with  the  substance  of 
this  iroposal  will  be  filed  in  the  Rules 
Doc  et 
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Any  pel  ion  may  obtain  a  copy  of  this 
Notice  of  *roposed  Rulemaking  (NmM) 
by  submit  ing  a  request  to  the  FAA, 
Northwes  Moimtain  Region.  Office  of 
the  Regioi  al  Counsel  (Attention:  ANM- 
103),  Attei  ition:  Airworthiness  Rules 
Docket  Ni .  87-NM-29-Ad,  17900  Pacific 
Highway ;  k>uth,  C-68966.  Seattle, 
Washingt  m  98168. 

Discussion 

The  Un  led  Kingdom  Civil  Aviation 
Authority  [CAA)  has,  in  accordance 
with  exist  ng  provisions  of  a  bilateral 
airworthisess  agreement,  notified  the 
unsafe  condition  which  may 
Shorts  Model  SD3-60  airplanes, 
an  incident  of  a  fuel  purge 
failure  on  a  Shorts  Model  SD3-30 
nvestigation  revealed  that,  to 
safeguarii  against  the  potential  for  fuel 
o  the  main  cabin,  an 
proven^nt  in  the  sealing  of  the 

skin  was  necessary.  The 
Miidel  SD3-60  airplaines  are  of 
ign  and  would  also  require  an 
seal  of  the  fuselage  top  skin  to 
ingress  into  the  main  cabin. 
Bhithers  issued  Service  Bulletin 
:,  Revision  1,  dated  April 
whiih  describes  procedures  for 
fuselage  top  skin  on  the 

airplanes.  The  CAA  has 
this  service  bulletin  as 


ane  model  is  manufactured 

Kingdon  and  type 
in  the  United  States  under 
of  Section  21.29  of  the 
^iation  Regulations  and  the 
bilateral  airworthiness 


condition  is  likely  to  exist 
on  airplanes  of  this  model 
in  the  United  States,  an  AD  is 
that  would  require  application 
to  fuselage  top  skin  in 
with  the  previously 
service  bulletin, 
estimated  that  33  airplanes  of  U.S. 
vf  ould  be  affected  by  this  AD. 
take  approximately  30 
per  airplane  to  accomplish  the 
ictions.  and  that  the  average 
would  be  $40  per  manhour. 
these  figures,  the  total  cost 
this  AD  to  U.S.  operators  is 
to  be  $39,600. 

reasons  discussed  above,  the 
hasldetermined  that  this  document 
a  proposed  regulation  which 
or  under  Executive  Order 
(2)  is  not  a  significant  rule 
the  Department  of 
Transpor  :ation  Regulatory  Policies  and 
Procedure  (44  FR  11034;  February  28, 
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1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($1200).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects:  14  CFR  Part  39. 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  the  Part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  PLC 

Applies  to  Model  SD3-60  airplanes,  serial 
numbers  SH3601  through  SH3678,  certincated 
in  any  category.  Compliance  required  as 
indicated,  unless  previously  accomphshed. 

To  ensure  that  failure  of  the  fuel  purge 
valve  cannot  result  in  the  fuel  ingress  into  the 
main  cabin,  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  apply  sealant  to  the  fuselage  top 
skin  in  accordance  with  the 
"Accomplishment  Instructions,"  of  Shorts 
Service  Bulletin  SD3eO-53-22,  Revision  1, 
dated  April  1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shorts  Aircraft,  2011  Crystal 
Drive,  Suite  713,  Arlington.  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  PaciHc  Highway 
South.  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 


Issued  in  Seattle,  Washington,  on  May  4, 
1987. 

Frederick  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-10607  Filed  5-8-67;  8:45  am] 
MLUNG  CODE  WW-IS-M 


14  CFR  Part  39 

[Docket  No.  87-NM-33-AD] 

Airworthiness  Directives;  Short 
Brothers  PLC  Model  SD3-60  Series 
Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  certain  Short  Brothers  PLC  Model 
SD3-60  series  airplanes,  that  would 
require  the  iiutallation  of  a  new  locking 
bolt  for  the  nose  landing  gear  shock 
absorber  lower  pin.  This  action  is 
prompted  by  a  recent  report  of  a  shock 
absorber  lower  pin  working  loose.  This 
condition,  if  not  coirected.  could  result 
in  the  loss  of  structural  integrity  of  the 
nose  landing  gear. 

DATE:  Comments  must  be  received  no 
later  than  June  29, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-33-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Short  Brothers  PLC.  2011  Crystal 
Drive,  Suite  713,  Arlington.  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judy  Colder,  Standardization 

Branch.  ANM-113:  telephone  (206)  431- 

1967.  Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  C-68966.  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All      — "^ — i 
communications  received  on  or  before      / 
the  closing  date  for  comments  specifife^/ 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-33-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement  notified  the 
FAA  of  an  incident  where  the  nose 
landing  gear  shock  absorber  lower  pin 
worked  loose  on  a  Shorts  Model  SD3-60 
airplane.  This  condition,  if  not  corrected, 
could  result  in  the  loss  of  structural 
integrity  of  the  nose  landing  gear. 

Short  Brothers  issued  Service  Bulletin 
SD36O-32-20,  dated  May  1985.  which 
describes  a  modification  to  the  nose 
landing  gear,  to  ensure  retention  of  the 
shock  absorber  lower  pin.  The  CAA 
classified  the  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require 
modification  of  the  nost  landing  gear  in 
accordance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  one 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
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Based  on  these  figures,  the  total  cost 
impact  of  this  Ad  to  U.S.  operators  is 
estimated  to  be  $1,320. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  signiHcant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
ttiat  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compUance  per  airplane  ($40).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  In  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autiiafity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  KMKg)  (Revised  Pub.  L.  97-^9. 
January  12. 1983):  and  14  CFR  11.8a 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  BradMis  PLC:  Applies  to  Short 
Brothers  PLC  Model  SD3-60  series  airplanes, 
equipped  with  Dowty  Rotol  nose  under 
carriage  type  nos.  200921001  or  200921003. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  loss  of  structural  integrity  of  the 
nose  landing  gear,  as  a  result  of  a  loose  shock 
alisorber  lower  pin.  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  tliis  AO.  install  a  new  locking  twit  for  the 
nose  landing  gear  shock  absorber  pin 
accordance  with  the  Accomplishment 
Instructions  of  Shorts  Service  Bulletin  No. 
SD38(V-32-20,  dated  May  1985. 

B.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wlien  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Rc^oa 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  for  the 
accomplishment  of  the  modification  required 
by  this  AO. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 


re^  lest I 


to  Short  Brothers  PLC,  2011 
Cr]|stal  Drive.  Suite  713,  Arlington. 
;inia  22202-3702.  This  information 
be  examined  at  the  FAA. 
Noithwest  Mountain  Region.  17900 
Pa(  ific  Highway  South,  Seattle. 
Wi  shington,  or  at  the  Seattle  Aircraft 
Cei  tification  Office.  9010  East  Marginal 
Wi  y  South.  Seattle,  Washington. 


I^ued  in  Seattle.  Washington,  on  May  1.  Ligt  gf «  ubjects  in  16  CFR  Part  13 
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Tn  letick  M.  Isaac 

Aa  'ng  Director,  Northwest  Mountain  Region. 
(FF  Doc.  87-10608  Filed  5-8-87;  8:45  am] 
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FE  )ERAL  TRADE  COMMISSION 


16  CFR 
[Dicfcet 


Ti<or 


■  Title  Insurance  Co.  et  al; 

I  Consent  Agreement  With 
Aifalysis  To  Aid  Pul>lic  Comment 

AG  ENCV:  Federal  Trade  Commission. 
A910N:  Proposed  consent  agreement. 


su  niARY:] 


41 


/  Propose 
pprovs  I,  by 


osed  Rules 


approvd,  by  the  Commission,  has  been 
placed  I  n  the  public  record  for  a  period 
of  sixty  60)  days.  Public  comment  is 
invited.  >uch  comments  or  views  will  be 
conside  ed  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  pnncipal  ofiice  in  accordance  with 


S  4.9(b) 


of  Pract  ce  (16  CFR  4.9(b)(14)). 


Part  13 
No.  9190] 


re 
th( 


f:  In  settlement  of  alleged 
vi4lations  of  federal  law  prohibiting 
'  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
ag  eement,  accepted  subject  to  final 
C^nmission  approval,  would  prohibit. 
%  other  things,  Santa  Ana,  Calif.- 
b^ed  respondent.  First  American  Title 
Insurance  Co.  from  setting  any  rates  for 

search  and  examination  and 
settlement  services  through  any  rating 
bv  reau  in  six  states.  Additionally, 

pondent  has  agreed  to  withdraw  from 
I  law  suit  filed  by  the  title  insurance 
npanies  named  in  the  1985  complaint. 
HAwever,  the  respondent  is  also 
al  owed  to  accept  any  final  order  or 
ju  Igement  which  may  be  entered 
a(  ainst  any  of  the  other  insurance 
c(  mpanies,  instead  of  the  consent 
ij  reement. 

:  Comments  must  be  received  on  or 
before  July  10. 1987. 

■88:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136. 6th  St.  and  Pa. 
:.,  NW..  Washington.  DC  20580. 
I  FURTHER  INFORMATION  CONTACT: 

FJ'C/S-2308.  James  C.  Egan.  Jr.. 

V  ashington,  DC  20580  (202)  326-2682. 

8  IPPLEMENTARY  INFORMATION:  Pursuant 

section  6(f)  of  the  Federal  Trade 
C  jmmission  Act;  38  Stat.  721. 15  U.S.C, 

and  9  3.25(f)  of  the  Commission's 
of  Practice  (16  CFR  3.25(0).  notice 

hereby  given  that  the  following 
o  insent  agreement  containing  a  consent 
o  der  to  cease  and  desist,  having  been 
fled  with  and  accepted,  subject  to  final 


A^e., 


R  lies  I 


Agreen  snt  Containing  Consent  Order 
To  Ceai  e  and  Desist 


Matter  of:  Ticor  Title  Insurance  Co.  a 
I,  Chicago  Title  Insurance  Co..  a 
Safeco  Title  Insurance  Co..  a 
First  American  Title  Insurance 
cc  rporation.  Lawyers  Title  Insurance 
cc  rporation.  and  Stewart  Title 
Co.,  a  corporation. 


In  the 
corporation, 
corporat  on, 
corporation, 
Co.,  a 
Co.,  a 
Guarant  i 

The 
betwee  i 
hereto, 
to  as 

authoriked 
attorneys 
Trade 
accord4nce 
govern  ng 
accord  ince 
hereby 

1 
Insuradce 


organij  ed 
Califor  lia 
business 
Ana, 

2 
copy  o 
Federa 
with 
Trade 
answe 
charge 

3. 
facts 

4. 


14)  of  the  Commission's  Rules 


Agreement  herein,  by  and 
the  signatory  respondent 
lereinafter  sometimes  referred 
re  ipondent,  by  its  respective  duty 
officers,  and  its  respective 
.  and  counsel  for  the  Federal 
( Commission,  is  entered  into  in 
with  the  Commission's  Rule 
consent  order  procedures.  In 
therewith,  the  parties 
agree  that: 
Re  ipondent  First  American  Title 
Company  is  a  corporation 
under  the  laws  of  the  State  of 
,  with  its  principal  place  of 
at  114  East  5th  Street,  Santa 
California  92701. 

Re  jpondent  has  been  served  with  a 
the  complaint  issued  by  the 
Trade  Commission  charging  it 
violating  section  5  of  the  Federal 
i^ommission  Act,  and  has  filed  an 
to  said  complaint  denying  said 


R^pondent  admits  all  jurisdictional 

leged  in  the  complaint. 
Rdspondent  waives: 

a.  A  ly  further  procedural  steps: 

b.  T  le  requirement  that  the 
Comm  ssion's  decision  contain  a 
statem  ent  of  findings  of  fact  and 
conclu  lions  of  law: 

c.  A  1  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 

of  the  order  entered  pursuant  to 
and 
claim  imder  the  Equal  Access 
Justice  Act. 

agreement  shall  not  become 
the  public  record  of  the 
ing  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreei  lent  is  accepted  by  the 
Comn  ission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  4nd  information  in  respect  thereto 


validit  i 

this  ayvement; 

d. 
to 

5 
parto 
proceed 


Aiy  ( 


T  lis  I 


Federal  Regbter  /  Vol.  52.  No.  90  /  Monday.  May  11.  1987  /  Proposed  Rules 17603 


publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  respondent,  in  which  event  it  will 
take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  Order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modiRed  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  Order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  in  the  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
Order. 

8.  Respondent  has  read  the  complaint 
and  Order  contemplated  hereby.  It 
understands  that  once  the  terms  of  the 
Order  become  final,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  Order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  the  law  for  each  violation  of  the 
Order  after  it  becomes  final. 

9.  In  the  event  the  Commission 
obtains  a  final  order  to  cease  and  desist, 
resulting  from  litigation  or  consent, 
against  any  of  the  other  respondents,  or 
if  the  Commission  or  any  court  enters  an 
order  or  judgment  dismissing  the 
complaint  against  any  of  the  other 
respondents  or  which  otherwise 
operates  to  permit  the  conduct  to  be 
enjoined  hereunder,  and  that  order  or 
judgment  becomes  final.  First  American 
Title  Insurance  Company  shall  have  the 
option  to  accept  such  order  or  judgment 
in  lieu  of  the  order  contained  in  this 


consent  agreement,  provided  that  if  the 
Commission  serves  upon  respondent  a 
copy  of  such  order  or  judgment, 
respondents  option  to  accept  such  order 
or  judgment  shall  last  only  for  a  period 
of  thirty  (30)  days  thereafter.  Delivery 
by  the  U.S.  Postal  Service  of  such  order 
or  judgment  to  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  If  respondent  exercises  its 
option  to  accept  such  other  order  or 
judgment,  it  shall  so  notify  the 
Conunission  within  thirty  (30)  days.  An 
order  shall  be  considered  final  either  by 
operation  of  law  or  by  failure  of  any  of 
the  above  companies  to  seek  court 
review,  or  if  court  review  is  had  as  to 
said  companies,  at  such  time  as  court 
review  is  final  as  to  all  said  companies. 
10.  As  of  the  date  this  Order  becomes 
final,  respondent  agrees  to  withdraw  as 
one  of  the  named  parties  in  the 
proceeding  entitled  Ticor  Title 
Insurance  Company,  et  al  v.  Federal 
Trade  Commission,  et  ai.  No.  86-5078. 
now  pending  before  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Order 


For  purposes  of  this  Order,  the 
following  definition  shall  apply: 

"Affected  States"  means  the  states  of 
Arizona,  Connecticut,  Idaho.  Montana. 
Ohio  and  Wisconsin. 

// 

It  is  ordered  that  respondent,  its 
successors  and  assigns,  and  its  officers, 
representatives,  and  employees,  directly 
or  indirectly,  through  any  corporation, 
subsidiary,  division  or  other  device  shall 
not  discuss,  propose,  set,  or  file  any 
rates  for  title  search  and  examination 
services  or  settlement  services  through 
any  rating  bureau  in  any  of  the  Affected 
States,  unless  respondent  can  establish 
that  such  state  has  clearly  articulated 
and  affirmatively  expressed  a  policy 
permitting  collective  rate  filing  through 
rating  bureaus,  and  actively  supervises 
this  conduct 

/// 

It  is  further  ordered  that  respondent 
shall  within  thirty  days  after  service  of 
this  Order  deliver  a  copy  of  this  Order 
to  all  its  present  officers,  directors,  and 
personnel  having  any  responsibility  in 
determining  rates  as  well  as  to  the 
commissioner  of  insurance  in  each  of 
the  Affected  States. 

IV 

It  is  further  ordered  that  respondent 
notify  the  Coammission  at  least  thrity 
days  prior  to  any  change  in  the 


corporate  respondent  such  as  dissolutin. 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 


It  is  further  ordered  that  respondent 
shall  within  ninety  days  after  the  Order 
becomes  final,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Pcoposed  Consent  Ordar  To 
Aid  Public  CoauDent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  First  American  Title 
Insurance  Company  (hereinafter  "First 
American")  which  prohibits  First 
American  from  setting  any  rates  for  title 
search  and  examination  services  or  for 
settlement  services  through  any  rating 
bureau  in  six  states.  These  states 
include  Arizona.  Connecticut  Idafap. 
Montana.  Ohio  and  Wisconsin.  This 
prohibition  against  price  fixing  through 
rating  bureaus  will  not  apply  where  First 
American  can  establish  a  state  action 
defense. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
'  the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

First  American  is  a  title  insurance 
company  that  conducts  business  in 
forty-nine  states  and  the  District  of 
Columbia  through  branch  offices  and 
title  insurance  agents.  In  January  of 
1985,  the  Federal  Trade  Commission 
issued  a  Complaint  alleging  that  The 
First  American  and  five  other  title 
insurance  companies  had  agreed  on  the 
prices  to  be  charged  for  title  search  and 
examination  services  and  for  settlement 
services  through  rating  brueaus  in 
various  states,  thereby  restraining 
competiton  in  the  sale  of  these  services. 
The  complaint  defined  "title  search  and 
examination  services"  as  all  activities 
which  are  designed  to  identify  and 
descirbe  the  ownership  of  a  particular 
parcel  of  real  property  as  well  as  any 
other  actual  or  potential  rights  to. 
encumbrances  on.  or  interests  in  the 
property.  The  Complaint  defined 
"settlement  services"  as  those  services 
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related  to  the  closing  of  a  real  estate 
transaction,  including  but  not  limited  to 
those  services  performed  in  connection 
with  or  in  supervision  of  the  execution, 
delivery  or  recording  of  transfer  and  lien 
documents,  or  the  disbursement  of 
funds.  The  Complaint  alleged  that  title 
search  and  examination  services  and 
settlement  services  do  not  constitute  the 
"business  of  insurance"  within  the 
meaning  of  the  McCarran-Ferguson  Act 
(15  U.S.C  1012(b)).  The  Complaint  thus 
alleged  that  the  respondent  title 
insurance  companies  had  violated 
section  5  of  the  Federal  Trade 
Commission  Act,  as  amemded  (15  U.S.C. 
45). 

In  the  "Agreement  Containing 
Consent  Order  To  Cease  And  Desist," 
First  American  admits  all  jurisdictional 
facts  alleged  in  the  Complaint,  including 
the  Complaint's  allegations  that  title 
search  and  examination  services  and 
settlement  services  are  not  the 
"business  of  insurance."  The  agreement 
permits  First  American  in  the  future  to 
accept  any  Hnal  order  or  judgment 
entered  against  any  of  the  other 
respondent  title  insurance  companies 
named  in  the  Complaint  instead  of  the 
proposed  order  contained  in  this 
agreement.  First  American  also  agrees 
to  withdraw  as  a  named  party  from  the 
proceeding  entitled  Ticor  Title 
Insurance  Company,  el  al.  v.  Federal 
Trade  Commission,  et  al..  No.  86-5078, 
as  of  the  date  the  proposed  order 
becomes  final. 

Paragraphs  I  and  II  of  the  proposed 
order  prohibit  First  American  from 
setting  any  rates  for  title  search  and 
examination  services  and  settlement  - 
services  through  any  rating  bureau  in 
Arizona.  Connecticut.  Idaho.  Montana, 
Ohio  and  Wisconsin.  This  prohibition 
will  not  apply  in  a  given  state  if  First 
American  can  establish  that  such  state 
has  clearly  articulated  and  afHrmatively 
expressed  a  policy  permitting  collective 
rate  filing  through  rating  bureaus,  and 
actively  supervises  this  conduct. 

Paragraph  111  of  the  proposed  order 
requires  First  American  to  deliver  a 
copy  of  the  order  to  various  company 
officials  as  well  as  to  state 
commissiners  of  insurance. 

Paragraphs  IV  and  V  require  First 
American  to  notify  the  Commission  if  it 
changes  its  corporate  structure  and  to 
file  a  written  report  with  the 
Commission  ninety  (90)  days  after  the 
proposed  order  becomes  fmal. 

This  agreement  is  for  purposes  of 
settlement  only  and  does  not  constitute 
an  admission  by  First  American  that  the 
law  has  been  violated  as  alleged  in  the 
Complaint. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
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pn  posed  order,  and  it  is  not  intended  to 

CO!  istitute  an  official  interpretation  of 

thi  agreement  and  proposed  order  or  to 

mc  dify  in  any  way  their  terms. 

En  ly  H.  Rock. 

S»  retary. 

(FI  Doc  87-10632  Filed  5-8-87;  8:45  am] 
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Di  PARTMENT  OF  THE  INTERIOR 

Of  ice  of  Surface  Mining  Reclamation 
an  I  Enforcement 

30  CFR  Part  946 

At  andoned  Mine  Land  Reclamation 
Prpgram 

■Her.  Office  of  Surface  Mining 
Re  :lamation  and  Enforcement.  Interior. 
AqnON:  Proposed  rule. 


SU  NMARY:  On  February  3, 1987,  the 
Cc  mmonwealth  of  Virginia  submitted  to 
thi  Office  of  Surface  Mining 
Re  clamation  and  Enforcement  (OSMRE) 
a    roposed  amendment  to  its 
A  andoned  Mine  Land  Reclamation 
[A  iiLR)  Plan  (hereinafter  referred  to  as 
th  I  Virginia  Plan).  The  amendment 
pe  iains  to  implementation  of  new 
re  ulations,  a  reorganization  in  State 
go  ^emment  and  agency  structure,  and 
ch  inges  in  the  procedures  for 
re  ;lamation  project  ranking  and 
se  ection  and  for  public  participation.  In 
ac  dition,  Virginia  is  proposing  to 
a:  mme  responsibility  for  administering 
an  emergency  reclamation  program  and 
hi  s  submitted  an  amendment  to  the 
V  rginia  Plan  outlining  the  procedures 
fo  '  administration  of  such  a  program. 
T  is  notice  sets  forth  the  times  and 
lo  ;ations  that  the  Virginia  Plan  and 
pi  iposed  changes  will  be  available  for 
pi  blic  inspection,  the  comment  period 
di  ring  which  interested  persons  may 
St  )mit  written  comments,  and  the 
pi  >cedures  that  will  be  followed 
re  ;arding  a  public  hearing. 

Di  iTES:  . 

Written  comments:  OSMRE  will 
ai  cept  written  comments  on  the 
pi  Dposed  rule  until  4:00  p.m.  on  June  10, 
1)  87.  Comments  received  after  that  date 
Vk  11  not  necessarily  be  considered  in  the 
d  cision  process. 

Public  hearing-.  A  public  hearing  on 
tl  e  proposed  Virginia  Plan  amendments 
h  IS  been  scheduled  for  1:00  p.m.  on  June 
1,  1987.  Any  person  interested  in  making 
a  1  oral  or  written  presentation  at  the 
h  taring  should  contact  Mr.  William 
T  lomas  at  the  OSMRE  Big  Stone  Gap 
F  eld  Office  by  4:00  p.m.  on  May  26, 
1  87.  If  no  one  has  so  contacted  Mr. 
T  lomas,  a  meeting  rather  than  a  hearing 


UM  I 


may  be  held.  A  summary  report  of  the 
meetinj  will  be  included  in  the 
Admini  strative  Record. 

ADDNEi  SES:  The  hearing  will  be  held  in 
the  con  erence  room  of  the  Big  Stone 
Gap  Fit  Id  O^ice  of  the  OSMRE,  2nd 
floor,  P  >well  Valley  Square  Shopping 
Center,  Big  Stone  Gap,  Virginia. 

Writi  en  comments  and  requests  for  a 
hearing  should  be  mailed  to:  Mr. 
Williat  1 R.  Thomas,  Director,  Big  Stone 
Gap  Fii  Id  OfHce,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
P.O.  Bo  K  626,  Big  Stone  Gap,  Virginia 
24219. 

Copi  !S  of  the  Virginia  Plan,  the 
propose  id  changes  to  the  plan,  and  the 
admini  ttrative  record  of  the  Virginia 
Plan  ar  s  available  for  public  review  and 
copyin  :  at  the  OSMRE  Offices  and  the 
State  r  gulatory  authority  ofHce  listed 
below  Monday  through  Friday,  9:00  a.m. 
to  4:00  >.m.  excluding  holidays.  Each 
reques  er  may  receive,  free  of  charge, 
one  CO  ly  of  the  proposed  amendment  by 
contac  ing  the  OSMRE  Big  Stone  Gap 
Field  C  ffice. 

Offii  e  of  Surface  Mining  Reclamation 
and  En  orcement.  Big  Stone  Gap  Field 
Office,  P.O.  Box  626.  Big  Stone  Gap. 
Virgini  1 24219,  Telephone:  (703)  523- 
4303. 

Offi(  e  of  Surface  Mining  Reclamation 
and  Er  forcement  Division  of 
Abanmned  Mine  Lands.  1100  L  Street 
NW..  I  oom  5124,  Washington,  D.C. 
20240,  Telephone:  (202)  343-7910. 

Virg  nia  Division  of  Mined  Land 
Reclan  tation,  622  Powell  Avenue,  Big 
Stone '  Jap,  Virginia  24219,  Telephone: 
(703)  5^3-2925. 

FOR 

Mr.W 

Gap 

Minin] 

P.O 

24219, 


Fli  RTHER  INFORMATION  CONTACT: 

lliam  Thomas,  Director,  Big  Stone 
F^ld  Office,  Office  of  Surface 

Reclamation  and  Enforcement, 
Bix  626,  Big  Stone  Gap,  Virginia 

Telephone:  (703)  523^303. 


8UPPL1  MENTARV  INFORMATION: 

I.  Back]  round 

II.  Disc  ission 

III.  Pnx  edural 


of  Proposed  Amendment 
Matters 


I.  Bad  ground 

The  Secretary  of  the  Interior  approved 
the  Vi:  ginia  AMLR  program  on 
Decen  ber  15, 1981.  Information 
pertini  int  to  the  general  background, 
revisit  ns,  and  amendments  to  the  initial 
progrs  m  submission,  as  well  as  the 
Secret  ary's  flndings  and  the  disposition 
of  con  ments  can  be  found  in  the 
Decen  ber  15, 1981  Federal  Register 
Noticf  (46  FR  61085-61115). 

Info  rmation  concerning  the  previously 
appro  ed  plan  and  the  proposed 
amen(  ments  may  be  obtained  from  the 
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agency  offices  listed  under 


The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884).  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  or  major  poUcies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  or  disapproving  an    . 
amendment  or  revision. 

II.  DiscussioD  of  Proposed  Amendment 

By  letter  dated  February  3. 1987, 
Virginia  submitted  a  reclamation  plan 
amendment  to  OSMRE  (Administrative 
Record  No.  VA  593).  The  proposed 
amendment  consists  of  revised 
narratives  to  replace  several  sections  of 
the  approved  Virginia  Plan  as  provided 
for  by  30  CFR  884.13.  Specifically,  the 
following  areas  of  the  plan  are  being 
revised. 

(1)  Organization  (30  CFR  884.13(d)  (1) 
&  (2)):  Virginia  is  proposing  to  update 
certain  pprtions  of  its  AMIJR  plan  to 
reflect  changes  that  have  occurred  in  the 
State  government  and  agency  structure. 
The  State  has  also  submitted  additional 
material  that  outlines  the  administration 
of  a  proposed  State  emergency 
reclamation  program  and  the  procedures 
for  coordinating  with  OSMRE. 

(2)  Project  selection  (30  CFR 
884.13(c)(2)J:  Virginia  has  submitted 
revised  project  scoring  criteria  to  insure 
that  projects  involving  threats  to  the 
public  health  and  safety  are  addressed 
before  lower  priority  problems.  Section 
403  of  the  Surface  Mining  Act,  30  U.S.C. 
1233.  provides  that  expenditures  from 
the  AML  fund  on  eligible  lands  and 
waters  reflect  certain  stated  priorities. 
The  first  two  priorities  concern  the 
protection  of  the  public  health,  safety 
and  general  welfare. 

(3)  Reclamation  on  private  land  (30 
CFR  884.13(c)(5)):  Virginia  has  submitted 
revised  procedures  for  conducting 
appraisals  on  eligible  AML  lands.  These 
changes  reflect  similar  changes  made  in 
the  Federal  (47  FR  28574-28604) 
requirements.  In  addition  the  State  has 
submitted  updated  procedures  and 
forms  for  implementing  the  lien 
requirements  in  30  CFR  882.13. 

(4)  Rights  of  entry  (30  CFR 
884.13(c)(6)):  The  State  has  submitted 
new  right  of  entry  forms  to  be  used 
during  its  reclamation  efforts  and  has 
provided  additional  material  concerning 
the  non-consensual  entry  notice 


requirements  specified  in  30  CFR 
877.13(c}. 

(5)  Public  participation  (30  CFR 
884.13(c)(7)):  The  State  has  proposed 
amending  its  public  participation 
procedures  by  requiring  a  public  hearing 
on  proposed  State  AML  grants  at  the 
State's  Division  of  Abandoned  Mine 
Lands  office  in  Big  Stone  Gap,  Virginia, 
rather  than  at  every  "A-95" 
clearinghouse  agency  location.  The 
State  has  also  proposed  deleting 
requirements  regarding  specific  meeting 
dates  for  its  Abandoned  Mine  Land 
Advisory  Committee  in  favor  of  a  more 
flexible  and  woricable  schedule. 

(6)  State  emergency  reclamation 
activities:  On  September  19, 1963, 
OSMRE  informed  the  States  and  Tribes 
of  the  opportunity  to  amend  their 
reclamation  plans  to  include 
responsibility  for  administering 
emergency  response  reclamation 
activities  (47  FR  42729-42730).  For  a 
State  to  undertake  such  activities  as 
part  of  its  reclamation  program,  it  must 
demonstrate  that  it  has  the  statutory 
authority  to  administer  emergency 
reclamation  activities,  the  technical 
capabilities  to  design  and  supervise 
emergency  response  work  and  the 
appropriate  procurement  procedures  to 
quickly  respond  to  emergencies  either 
directly  or  through  contractors.  The 
Commonwealth  of  Virginia  has 
submitted  material  demonstrating 
compliance  with  these  requirements. 

OSMRE  is  seeking  comments  on  the 
adequacy  of  the  Virginia  proposed 
amendments  as  set  forth  in  30  CFR 
884.15,  and  whether  the  criteria  for 
assumption  of  emergency  response 
activities  specified  in  47  FR  42729-42730 
(September  19, 1983),  have  been 
satisfied.  If  approved,  the  amendments 
would  become  part  of  the  Virginia 
Abandoned  Mine  Land  Reclamation 
Plan. 

III.  Procedural  Matters 

1.  Federal  Paperwork  Reduction  Act: 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  et  seq. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  October 
4, 1985,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  Sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
disapproval  of  State  reclamation  plans 
or  amendments.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 


a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the< Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  No  burden  would  be 
imposed  upon  entities  operating  in 
compliance  with  the  Act. 

3.  Compliance  with  the  National 
Environmental  Policy  Act:  Approval  of 
State  AMLR  plans  and  amendments  is 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  by  the  Department  of  the  Interior's 
Manual.  516  DM  2.  p.  B-1. 

4.  Author  The  principal  author  of  this 
rule  is  Mr.  Fred  Sherby,  Big  Stone  Gap 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  P.O.  Box 
628,  Big  Stone  Gap.  Virginia  24219. 
Telephone:  (703)  523-4303. 

List  of  SubjecU  in  30  CFR  Part  946 

Abandoned  mine  land  reclamation 
plan  amendments. 

Dated:  April  27. 1967. 
lames  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services. 

(FR  Doc  87-10SS7  Filed  S-8-87: 8:45  am)  "^ 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

32  CFR  Part  226 

(OoO  Inrtruction  4165.65] 

Slielter  for  tlie  Homelesa  Program; 
Proposed  implementation 

action:  Proposed  rule. 

summary:  The  Department  of  Defense 
proposes  to  issue  rules  to  implement  the 
Department  of  Defense  Shelter  for  the 
Homeless  Program  authorized  by 
section  2546  of  title  10.  United  States 
Code.  The  intended  effect  of  this  rule  is 
to  provide  specific  guidance  to  the 
heads  of  Department  of  Defense 
Components  and  Installation 
Commanders  as  to  the  actions  they  may 
take  to  provide  shelter  and  incidental 
services  to  persons  without  adequate 
shelter. 

date:  Comments  should  be  received  on 

or  before  June  10. 1987. 

ADDRESS:  Written  comments  and 
opinions  on  this  proposed  rule  should  be 
sent  to  Steve  Kleiman,  Assistant  to  the 
Director  for  Installation  Assistance. 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Installations),  Room  3D812, 
The  Pentagon.  Washington.  DC  20301- 
8000. 
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FOR  FiNrmeR  MTOMMTNM  contact: 

Steve  Kieiinan,  Assistant  to  the  Dirertor 
for  InsfaQation  Assistance,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Instattations}.  Room  30812,  Tlie 
Pentagon,  Washington,  DC  20301-800, 
Telephone  (202)  807-7475. 

List  of  Subjecto  in  32  cm  Part  228 

Housing,  Malttary  installations. 

AcconJingly,  Part  228  of  Title  32  is 
proposed  to  be  added  to  read  as  follows: 

PART  226-6HELTER  FOR  THE 
HOMELESS  FIKXiRAM 

Sk. 

228.1  Purpose. 

226.2  Applicability  and  scope. 

226.3  Policy. 

226.4  Responsibilities. 

226.5  Procedures. 

226.6  Implemeiitation. 

Authority:  10  U.S.C.  2546. 

§226.1    PurpoM. 

This  Part  implements  10  U.S.C.  2543 
by  establishing  Department  of  Defense 
policy  for  the  Department  of  Defense 
Shelter  for  the  Homeless  Program. 


5226.2 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense 
(OSD)  aftd  its  field  activities,  the 
Military  Departments  (including  their 
National  Guard  and  reserve 
components),  the  United  and  Specified 
Commands,  and  the  Defense  Agencies 
(hereafter  called  "Department  of 
Defense  Components"). 

§226.3    PoNcy. 

(a)  By  Memorandum  for  the 
Secretaries  of  the  Military  Departments 
dated  October  29, 1984,  and  entitled: 
"Shelter  for  the  Homeless",  the 
Secretary  of  Defense  stated  that  it  is 
Department  (rfDefHise  policy  to  provide 
shelter  for  the  homeless  on  military 
installations  when  the  provision  of  such 
shelter  does  not  interfere  with  military 
preparedness  or  ongoing  military 
operations. 

(b)  The  Secretary  of  a  Military 
Department  may  make  facilities  at 
military  inatallatiofis  under  his 
jurisdiction  available  for  the  fumishiag 
of  shelter  to  persons  without  adequate 
shelter  in  accordance  with  10  U.S.C. 
2546  and  this  part. 

(c)  Shetters  for  the  Homeless  shall  be 
developed  in  cooperation  with 
appropriate  State  or  local  governmental 
entities  and  diaritaUe  organizations. 
The  State  or  local  government  entity, 
either  separately  or  in  conjunction  with 
a  charitable  organization,  shall  be 
responsible  for  operating  and  stafflng 
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an)  shelter  established  nnder  tfte 
She  ter  for  the  Homeless  Program. 

(i  )  Services  that  may  be  provided  by 
a  N  ilitary  Department  incident  to  the 
fun  ishing  of  shelter  under  10  U.S.C. 
254  t  are  the  following:  . 

futilities. 

(  )  Bedding. 

(  )  Security. 

(  )  Transportation. 

(  i)  Renovation  of  facHities. 

(  i)  Minor  repairs  undertaken 
spc  infically  to  make  suitable  space 
avi  liable  for  shelter  to  be  provided 
un<  er  this  part. 

( ')  Property  liability  insurance. 

( >)  Writer  and  incidental  services 
ma  I  only  be  provided  under  this  part  to 
th«  extent  that  the  Secretary  of  a 
Mi  itary  Department,  or  the  Senior 
Mi  lager  appointed  under  §  228.4(b)(2) 
of   lis  part,  determine  that  the 
est  iblishment  of  a  shelter  on  a  military 
in:  allation  will  not  interfere  with 
mi  itary  preparedness  or  ongoing 
mi  itary  functions. 

■)  To  preclude  interference  wift 
mi  itary  preparedness  or  ongoing 
mi  itary  functions,  shelters  for  the 
ho  neless  shall  not  be  established 
ad  acent  to.  or  in  close  proximity  to  the 
fo  owing: 

1)  Family  Housing  areas. 

2)  Troop  Billeting  areas. 

3]  Service  Facilities  such  as 
C(  nmissaries,  Exchanges,  Dining 
Fa  nlities,  Hospitals.  Clinics,  Recreation 
C(  [iters,  etc. 

4]  Firing  Ranges  and  Impact  Areas. 

5)  Frequently  used  Training  areas. 

g)  Shelters  for  the  homeless  will 
nc  -mally  be  established  in  only  those 
fa  iUties  where  the  homeless  will  have 
ex  :lu8ive  use  at  all  times.  Shelters  for 
th  I  homeless  will  normally  not  be 
es  ablished  in  facilities  "shared"  with 
mlitary  functions. 

h)  In  addition  to  providing  shelter 
ai  d  incidental  services.  Department  of 
Di  fense  Components  may  provide 
\n  dding  for  suiqiort  of  shelters  for  the 
hi  meless  that  are  located  on  other  than 
D  ipartment  of  Defense  real  property. 
Bi  dding  may  be  provided  without 
re  mbursement,  but  may  only  be 
pi  ovided  to  the  extent  that  the  provision 
o  such  bedding  will  not  interfere  with 
n  litary  requirements. 
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monitor  ng  the  Shelter  for  tfie  Homeless 
program  and  answering  all  inquiries, 
(b)  Tft  5  Secretaries  of  the  Military 
Departn  eats  shall: 

(1)  Im  ilement  the  Shelter  for  the 
Homele  is  program. 

(2)  Ai  point  a  seoiw  manager  to 
monitor  the  belter  for  the  Homeless 
prograa  within  that  Department  and  to 
provide  any  assistance  that  ouiy  be 
require(  to  the  Deputy  Assistant 
Secreta  y  of  Defense  (installations). 
Such  of  idal,  after  consultatian  with  the 
Assista  It  to  the  Director,  InstaUatian 
Assists  ice  ODASD(I).  shall  approve  or 
disappr  >ve  all  reqneate  to  estabUsh  a 
Shelter  or  the  Homeless  under  10  U.S.C. 
2546  an  1  this  part. 

(3)  E(  sure  that  eadi  Installation 
Comma  ider  is  informed  about  the 
prograii  i  and  the  types  of  assistance  that 
they  mx  y  provide  as  authorized  by  10 
U.S.C. :  546  and  this  part. 

(c)  B  partment  of  Defense  Installation 
Commc  nders  shall: 

(1)  Ri  spond  to  all  requests  for 
assistai  ice. 

(2)  U  KW  receipt  of  a  request,  initiate 
such  at  tion  as  is  necessary  to  determine 
the  ava  labihty  of  facilities  at  that 
iastallc  tion  for  use  as  a  shelter  for  the 
homele  IS. 

(3)  Ft  trward  each  request,  throu^  the 
chain  cff  command,  to  the  Service  Senior 
Manag  it  with  a  copy  to  the  DASD(I). 
The  Int  tallation  Commander's 
recomi  lendation  will  accompany  each 
reques . 

§226J    ProcadurM. 

(a)  V  rhen  a  Department  of  Defense 
Compc  nent  receives  a  request  for 
assista  ice.  that  request  sfaaU  be 
transni  tted  to  the  Deputy  Assistant 
Secret!  ry  of  Defense  (installations). 

(b)  1  tie  Head  of  a  Department  of 
Defen{  e  Component,  or  his  designee, 
will  in  coordination  with  the  Deputy 
Assist;  mt  Secretary  of  Defense 
(Instal  ations).  determine  the  extent  of 
assisti  noe  that  may  be  provided 
oonsisient  with  10  U.S.C  2546  and  this 
part. 


§2X1.6 


§96.4 

(a)  The  Deputy  Assistant  Secretary  cf 
E  ^fense  (Installations)  shall: 

(1)  Administer  the  Shelter  for  the 
V  smeless  program  and  issue  audi 

s  [pplemental  guidance  as  is  necessary. 

(2)  Appoint  an  individual  (Assistant  to 
e  Director,  Installation  Assistance) 

\  ho  shall  be  tfie  Department  of  Defense 
p  Tygram  manager  responsible  for 
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Fonirard  one  copy  of  implementing 
docuR  ents  to  the  Deputy  Assistant 
Secret  try  of  Defense  (Installations) 
withiqeo  dajrs. 

Linda  1 1.  Ls' 

Alterrn  He  OSO  federal  HegitlerLiaiaoa 

Officei  DepartmeatafD^eme. 

Mayl. 

(FR  De  c.  67-18S17  Filed  %-%-V\  6:45  am) 
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VETERANS  ADMINISTRATION ' 
38CFRPart4 

Evaluation  of  Hearing  Loss 

AQENCV:  Veterans  Administration. 
action:  Proposed  rule. 


;  The  Veterans  Administration 
(VA)  is  proposing  to  amend  the 
Schedule  for  Rating  Disabilities  (38  CFR 
Part  4)  to  implement  a  new  method  for 
evaluating  the  degree  of  disability 
attributable  to  hearing  loss.  These 
amendments  are  necessary  because  of 
new  testing  methods  whidi  place 
greater  emphasis  on  decibel  loss  and 
speech  discrimination  in  higher 
frequency  ranges.  The  effect  of  these 
amendments  will  be  to  provide  more 
accurate  measurement  of  hearing 
impairment  and  increased  compensation 
to  hearing  disabled  veterans. 
DATES:  Comments  must  be  received  on 
or  before  July  9, 1987.  This  amendment 
is  proposed  to  be  effective  30  days  after 
publication  of  the  final  rule. 
'  ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  regulations  to  Administrator  of 
Veterans  Affairs  (271  A),  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132.  at  the  above 
address  and  only  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  holidays)  until  July  21, 
1987. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Robert  M.  White,  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service.  Department  of  Veterans 
Beneflts.  (202)  233-3005. 
SUFPLEMENTARV  INFORMATION:  The 

current  hearing  impairment  segment  of 
the  Schedule  for  Rating  Disabilities  (39 
CFR  4.85  through  4.87a)  and  the  current 
examination  procedure  for  measuring 
hearing  loss  have  been  in  existence  for 
the  past  30  years  with  no  substantive 
change.  Under  the  current  systems  two 
alternative  methods  are  used  to  evaluate 
hearing  loss. 

Puretone  averaging.  Tone  bursts  at 
500. 1000  and  2000  Hz  are  currently  used 
to  measure  the  decibel  loss  at  each  of 
those  three  frequencies  in  each  ear.  The 
average  decibel  loss  for  each  ear 
becomes  the  basis  of  the  assignable 
evaluation.  The  greater  the  average 
decibel  loss,  the  higher  the  evaluation. 

Speech  discrimination.  A  list  of  two- 
syllable  words  presented  through 
earphones  is  used  to  determine  the 


ability  of  the  veteran  to  distinguish 
spoken  words.  The  number  of  words 
that  can  be  identified  as  conjured  to 
the  total  number  of  words  listed  is 
referred  to  as  the  percentage  of 
discrimination.  The  more  words 
unidentiHed  (the  lower  the  percentage  of 
discrimination),  the  higher  die 
evaluation. 

During  a  routine  VA  hearing  loss 
examination,  the  examiner  normally 
conducts  both  tests.  The  Chi^  of  the 
Audiology  clinic  will  certify  on  the 
examination  report  which  of  the  two 
tests  more  accurately  reflects  the  true 
hearing  loss. 

Acknowledging  the  many  advances  in 
hearing  loss  testing  and  improvement  in 
hearing  aid  devices  and  further  realizing 
that  very  little  change  was  made  to  the 
rating  and  examination  protocols  by  the 
VA  during  tlie  past  30  years.  Congress 
requested  that  the  VA  conduct  a  study 
on  testing  methods  and  assistive  devices 
for  hearing  impairment.  On  January  6, 
1986.  the  VA  issued  its  "Report  on 
Hearing  Loss  Study." 

Among  other  things,  the  study  report 
made  two  recommendations  concerning 
testing  methods  that  required  significant 
changes  in  the  Schedule  for  Rating 
Disabilities.  In  order  to  recognize  the 
impact  of  hearing  loss  in  hi^^er 
frequencies  and  provide  a  more  accurate 
picture  of  true  hearing  impairment  the 
report  recommended  that  puretone 
averaging  be  accomplished  using  tone 
bursts  at  1000,  2000,  3000  and  4000  Hz.  It 
also  recommended  that  speech 
discrimination  be  measured  using  the 
Maryland  CNC  word  lists  which  contain 
words  with  sounds  in  the  3000  and  4000 
Hz  range.  These  two  significant  changes 
in  testing  parameters  required  complete 
revision  of  the  current  method  for 
evaluating  degree  of  disability. 

The  Department  of  Veterans  Benefits, 
in  consultation  with  the  Department  of 
Medicine  and  Surgery,  has  developed 
amendments  to  38  CFR  4.85, 4.86a,  4.87a 
and  Tables  VI  and  VII  of  4.87  to 
implement  a  revised  schedule  for  rating 
hearing  impairments  based  on  the 
recommended  changes  in  tefiliRg 
methods.  The  new  schedule  provides  for 
evaluating  hearing  loss  based  on  a 
combination  of  puretone  averages  and 
speech  discrimination.  This  provides  for 
a  more  accurate  representation  of  actual 
hearing  impairment  by  recognizing  that 
individuals  with  slight  to  moderate 
decibel  loss  as  determined  by  puretone 
averaging  may  have  significant 
impairment  in  speech  discrimination 
and  vice  versa.  For  cases  in  which  there 
are  language  di^iculties  or  other  factors 
such  as  education,  social  background 
and  medical  conditions  which  produce 
inconsistent  speech  audiometry  scores. 


a  separate  evaluation  table  based  solely 
on  puretone  averages  is  provided. 

The  new  rating  schedule  for  hearing 
loss  also  provides  for  eleven  separate 
evaluations  in  10%  increments  from  0% 
to  100%.  This  provides  a  logiclly 
graduated  scale  for  disability  evaluation 
and  recognizes  that  profound  deafness 
may  be  totally  disabling.  Conforming 
amendments  are  also  being  made  to 
Appendices.  A,  B  and  C  of  38  CFR  Part 
4. 

The  Administrator  hereby  certiBes 
that  this  regidatoiy  amendment  will  not 
have  a  significant  ecomonic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  claimants 
for  VA  benefits  would  be  direcdy 
affected.  Therefore,  pursuant  to  5  U.S.C 
605(b).  this  amendment  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  we  have 
determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprices  in  domestic  or  export 
maritets. 

List  of  SubjecU  in  38  CFR  Part  4 

Handicapped,  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104  and  64.109.) 

Approved:  September  12, 1986. 
Thooias  K.  Tuinage. 
Administrator. 

PART4-{AMENDE01 

38  CFR,  Part  4,  Schedule  for  Rating 
Disabilities,  is  proposed  to  be  amended 
as  follows: 

1.  Section  4.85  is  revised  to  read  as 
follows: 

§4.85    Evalurtlon  of  h— ring  hnpairmant 

(a)  Examinations  are  conducted  using 
the  controlled  speech  discrimination 
tests  together  with  the  results  of  the    ' 
puretone  audiometry  test.  The 
horizontal  lines  in  table  VI  represent 
nine  categories  of  prercent  of 
discrimination  based  on  the  controlled 
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speech  discrimination  test.  The  vertical 
columns  in  table  VI  represent  nine 
categories  of  decibel  loss  based  on  \hB 
poretone  audiometry  test.  The  numeric 
designation  of  impaired  efficiency  (I 
through  XI]  will  be  determined  for  each 
ear  by  intersecting  the  horizontal  row 
appn^riate  for  the  percentage  of 
discrimination  and  the  vertical  column 
appropriate  to  puretoae  decibel  loss; 
thus  with  percent  of  discrimination  of  70 
and  average  puretone  decibel  loss  of  64, 
the  numeric  designation  is  V  for  one  ear. 
The  same  procedure  will  be  followed  for 
the  other  ear. 

(b)  The  percentage  evaluation  wiU  be 
found  from  table  VU  by  intersectiag  the 
horizantal  row  appropriate  for  the 
numeric  designatioo  far  the  ear  iuiviae 


the  better  hearing  and  the  vertical 

col  imn  appropriate  to  the  numeric 

del  ignation  for  the  ear  having  the  poorer 

hei  ring.  For  example,  if  the  better  ear 

hai  a  numeric  designation  of  "V"  and 

the  poorer  ear  has  a  nwneric 

del  ignatioB  of  "VII,"  the  percentage 

evj  luation  is  30  perceat  aad  the 

dii  gnostic  code  is  6103. 

:)  Table  VU  provides  nuEwric 
de  illations  based  solely  on  puretone 
av  Tages  an  is  for  application  anfy  when 
th«  Chief  of  th^Audiology  Clinic 
cei  tifies  that  language  difficttlties  or 
in«  onsistent  speec^  audiometry  scores 
mi  ke  the  use  of  both  puretone  average 
an  1  speech  discrimination 
in  ppropriate.  (38  U.S.C  355] 


2.  Sec  tion  4.86a  is  revised  to  read  as 
follows: 

§  4.86a    Evidence  Other  than  pwrelon* 
audkHm  try  and  controlled  speech. 

Whei  clainm  are  encoantered  in 
which  t  >e  medical  evidence  necessary 
to  estal  lish  service-connectioa  for 
hearing  loss  predates  die  use  of 
puretoc  e  audiometry  aad  controlled 
speech,  service-connectioa  will  be 
determ'  oed  under  the  provisions  of  38 
CFR  4i  5  through  4.87a  as  in  effect  on 
(the  da  r  precedmg  the  effective  date  of 
thiscbinge).(38U.S.C.3S5] 

3.  Paj  1 4  is  prpv"^tgri  by  revising  table 
VI  and  table  VII  and  by  adding  table 
Via  to  lead  as  follows: 

*  * 

BILUMa  dOOE  M1«-tl-M 


Federal  Register  /  Vol.  52,  No.  90  /  Monday.  May  11. 1987  /  Proposed  Rules 


17609 


TABI£  VI 
lAmeric  Designation  of  Hearing  InopaixBient 

Average  Puretone  DecUsel  Loss 
0-41     42-49     50-57     58-65     66-73     74-81     82-89     90-97     98+ 


O 

M 

I 


u 

CO 


O 

I 

u 

04 


92-100 

I 

I 

I 

II 

II 

II 

III 

III 

IV 

84-90 

II 

II 

II 

III 

III 

III 

IV 

IV 

IV 

76-82 

III 

III 

IV 

IV 

IV 

V 

V 

V 

V 

68-74 

IV 

IV 

V 

V 

VI 

VI 

VII 

VII 

VII 

60-66 

V 

V 

VI 

VI 

VII 

VII 

VIII 

VIII 

VTTI 

52-58 

VI 

VI 

VII 

VII 

VIII 

VIII 

VIII 

VIII 

IX 

44-50 

VII 

VII 

VIII 

VIII 

VIII 

IX 

IX 

IX 

X 

36-42 

VIII 

VIII 

VIII 

IX 

IX 

IX 

X 

X 

X 

0-34 

IX 

X 

XI 

XI 

XI 

XI 

XI 

XI 

XI 

TABI£  Via* 
Average  Puretone  Decitel  Loss 


0-41 

42-48 

49-55 

56-62 

63-69 

70-76 

77-83 

84-90 

91-97 

98-104 

105+ 

I 

II 

III 

IV 

V 

VI 

VII 

VIII 

IX 

X 

XI 

Nufferic  Designation 
*  Uiis  table  is  for  use  only  as  specified  in  4, 85(c) . 
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XI 

X 

IX 

VIII 

VII 

VI 

V 

IV 

ni 
II 

I 

*  Bit 

NaCOMMt 

Percent 

TABLE  VII 

ge  Evaluations  for  Hearing  Inpairn 
(with  diagnostic  codes) 

mt 

100* 
(6110) 

90 
(6109) 

80 
(6108) 

- 

80 
(6108) 

70 
(6107) 

60 
(6106) 

70 
(6107) 

60 
(6106) 

50 
(6105) 

50 
(6105) 

1 

60 
(6106) 

60 
(6106) 

50 
(6105) 

40 
(6104) 

40 
(6104) 

50 
(6105) 

50 
(6105) 

40 
(6104) 

40 
(6104) 

30 
(6103) 

30 
(6103) 

E-< 

40 
(6104) 

40 
(6104) 

40 
(6104) 

30 
(6103) 

30 
(6103) 

20 
(6102) 

20 
(6102) 

1 

n 

30 
(6103) 

30 
(6103) 

30 
(6103) 

20 
(6102) 

20 
(6102) 

20 
(6102) 

10 
(6101) 

10 
(6101 

) 

20 
(6102) 

20 
(6102) 

20 
(6102) 

20 
(6102) 

20 
(6102) 

10 
(6101) 

10 
(6101) 

10 
(6101 

) 

0 
(6100) 

" 

■UI 

1 

10 
(6101) 

10 
(6101) 

10 
(6101) 

10 
(6101) 

10 
(6101) 

10 
(6101) 

10 
(6101) 

0 
(610( 

) 

0 
(6100) 

0 
(6100) 

10 
(6101) 

10 
(6101) 

0 
(6100) 

0 
(6100) 

0 
(6100) 

0 
(6100) 

0 
(6100) 

0 
(610( 

) 

0 
(6100) 

0 
(6100) 

0 
(6100) 

XI      X    IX 

dtled  to  special  ncnth 
o-a-c 

BEI 

VIII    VII    VI     V    IV 

POORER  EAR 
y  ocnpensaticn  under  38  CFR  3.350 

III    II    I 
a)  (38  U.S.C.  314 (k)). 

•  • 
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§4.S7a    [Ramovad] 

4.  Section  4.87a  is  removed. 

5.  Appendix  A — ^Table  of 
Amendments  and  Effective  Dates  Since 
1946  is  revised  to  read  as  follows: 

Appendix  A— Table  of  Amendments  and 
Effective  Dates  Since  1946 


Sec. 


4.73 


478 
4.B4a 


4.640 


485 
486 
486a 
487 

487a 

4.88a 


489 

4  97 


4.104 


OiagnoMic  Code  5055:  September  9.  1975. 

Oiagnoelic  Code  5050: 

Diagnoslk:  Code  5164—60  percent;  June  9. 
1952 

Diagnostic  Code  517%  July  6.  1950. 

Diagnostic  Code  5173:  June  9.  1952. 

Qagnoslic  Code  5255  "or  h«>":  July  6.   1950. 

Oiegnoslic  Code  5257— Evaluation:  July  6.  1950. 

Oimnosac  Code  5297— (RanNMal  ol  one  rib)  "or 
resection  ol  2  or  more":  August  23,    1948. 

Diagnostic  Code  5297— Note  (2):  Helerenca  lo 
lolMctonv:  pneumonectomy  and  graduated  rat- 
ings: February  1.  1962. 

Diagnostic  Code  5298:  August  23.  1948 

Diagnostic  Code  5324:  Febnjary  1.  1962. 

Diagnostic  Code  5327:  March  10.  1976. 

Diagnostic  Code  5328;  Mvdi  10.  1976. 

Last  senterca:  December  1,  1963. 

Diagnostic  Code  6029— Note:  August  23.  1948 

Diagnostic  Code  6035:  September  9.  1975 

DiagnoetK  Code  6076—60%:  Vision  1  aye  15/ 
200  and  oltwr  eye  20/100:  August  23.  1948. 

Diagnostic  Code  6060— Note— "as  to  38  U.S.C. 
314(L)":  July  6.  1950. 

Diagnostic  Code  6061- Words  "uniMertf".  "mini- 
mal" and  all  0)  Note:  March  10.1976. 

Diagnostic  Coda  6260— As  to  Unnilus  due  to 


DC  8046:  October  1,  1961 

10%  Evaluation  and  Crileiion:  Mwch  10.  1976. 

MarO)  23.  1956  (Ettective  date  of  INs  ctivige) 

March  23.  1956. 

March  23.  19S6  (Effective  dale  of  this  ctiange.) 

Tables  VI  and  VII  replaced  by  new  Tables  VI,  Via 

and  VII  (Effective  dale  of  this  ctiange.) 
Diagnostic  Codes  6277  through  6297:  March  23. 

1956.  Deleled  (effective  dale  oi  Ihis  change.) 
Diagnostic  Code  6304— Notes  (1)  and  (2):  August 

23.  1948 
Diagnoate  Code  6309:  March  1.  1963. 
OagnostK  Code  6350:  80%  Evalualion  and  Chte- 

non  lor  60%  and  30%  Evaluations:  March  10. 

1976.  Other  Evahjakons  and  Note:  Mwch  1. 

1963. 
Ratings  lor  nonpulmonary  TB:  December  1,  1949. 
Diagnosac  Code  6600—100%  Evalualiona  and 

Crilena  for  60%:  SeptamlMr  9.  1975. 
Oegnostic  Code  6602— Criteria  tor  aH  Evaluations 

and  Note:  September  9,  1975. 
Diagnostic  Code  6603:  September  9.  1975. 
Second  note  tolloiwing  Diagnostic  Code  6724. 

December  1.  1949 
Diagnostic  Code  6802— Cntana  lor  all  Evalua- 
tions: September  9,  1975 
DiegnoetR  Code  6819— Note:  March  10.  1976 
Dagnoeac  Code  6821— Evaluattons  wd   Note: 

August  23.  1948. 
Diagnostic  Code  7000—30  percent:  July  6.  1950. 
Diagnostic    Code    7000—100    percent    inactive 

"wrth   signs  of   congeshve   failure   upon   any 

enartion  beyond  red  m  bed"  revoked: 
DagnostR  Code  7005— 60  percent  revoked: 
Diagnostic  Code  7007—60  percent  revoked: 
OagnostK  Code  7015—100  percent  Evaluations 

Cntena  lor  All  Evakiakons  and  Notes  (1)  and 

(2):  September  9,  1975 
Diagnostic  Code  7017: 

DiagnostK  Cods  7100—20  percent:  July  6.  1950 
Diagnostic  Code  7101— "or  more":  September  1, 

1960. 
Oiagnoctic  Code  7101 -Note  (2):  Saptambar  9, 

1975 
Diagnostic  Code  7110— Crilena  lor  100  percent. 

Note  and  60  percent  and  20  percent  Evakja- 

tions;  Saptambar  9,  1975 
Diagnostic    Code    7111— Note:    September    9, 

1975 
Diagnostic  Code  7114,  7115.  7116.  and  Note: 

June  9.  1952 
Diagnostic  Code  7|17  and  Note:  June  9,  1952 
Note  lolkMwig  Diagnostic  Code  7120:  July  6. 

1950. 


Appendix  A— Table  of  Amendments  and 
Effective  Dates  Since  1946— Confinued 


Sec. 

» 

Diagnssic  Coda  7121-100  percent  OKIarion  aid 

Ciraluation  and  60  paicanl  Clilattan;  Mwch  10. 

1976.  Crilaria  tar  30  paroant  and  10  paioani 

and  Note:  July  6.  1950. 

Last  aamanoa  ol  Note  telOKiIng  Diagnoate  Code 

7122  Jiay  6.  laSO. 

4114 

Novambar  1.  1962. 

Oiagnoslie    Coda    7306-Evakwliana:    Apif    6. 

19S8. 

DIagnottic  Code  7312-70%  Evalualion  and  50% 

Evalualion  and  Otarion:  March  10,  1978 

Oiagnoekc  Code  7313—20%  Evakialnn;  March 

10.  1976 

Diagnostic  Code  7319-Evakialions;  Novambar  1. 

1962. 

Diagnoalic  Code  7321— Evalualiona  wid  Note: 

July  6.  1950 

Novambar  1,  1962 

Nowamtier  1.  1962. 

Diagnoalic  Coda  7330-60%  EvakiMion:  Nonam- 

ber  1.  1962 

Diegnoaac  Code  7332—60%  Evalualion:  Novem- 

ber 1.  1962 

Diagnaatc  Code  7334-60%  and  30%  EMiia- 

tons:  Ji4y  6,  1950. 

DIagnaalic  Code  7334-10%  Evalualion.  Novem- 

ber 1.  1962 

Diagnoalic  Code  7339-Crttation  tor  20%  Evalua- 

lion: March  10.  1976. 

Oiagnoslie  Code  7343-Nole:  Mveh  10.  1976 

Diagnostic  Code  7345—100%.  60%  wd  30% 

Evakialions:  August  23,  1946. 

Diagnoalic  Code  7345-10%  EvahMien:  Fabni- 

ary  17. 1955. 

Diagnostic  Code  7345—10%  Evahiaaon:  Febni- 

aiy  17. 19S5. 

1962. 

Diagnostic  Code  7347:  September  9.  1975 

Oiagnosac  Code  7346:  Mwch  10.  1976. 

Diagnostic  Code  7500— Note:  July  6.  1950. 

Oiagnoslie  Code   7519—20%,   40%   and   60% 

Evakialions:  March  10,  1976. 

Oiagnoake  Code  7524-Note  July  6,  1950. 

Diagnoalic  Code  7528-ltole:  March  10.  1876 

Dimnostie  Code  7530:  September  9.  1975. 

Diagnoake  Code  7531:  September  9,  1975. 

Diagnostic  Coda  7627— Note:  Meich  10,  1976 

Diagnostic  Code  7703— EvakiaUons,  August  23. 

1948. 

Diagnoskc  Coda  7709— Note;  March  10.  1976 

EvakMHons:  June  9.  1952. 

Diagnostic  Code  7714:  September  9. 1975. 

DiagnosM!  Code  7801-Mole  (2):  July  6.  1950 

Diagnostic  Code  7804-Nole:  July  6.  1950. 

6.  Appendix  B — Numerical  Index  of 

Disabilities  is  revised  to  read  as  follows: 

Appendix  B— Numerical  Index  of 

DiSABIUTIES 
(Acute,  subacute,  or  chrome  diseases! 


Diagnos- 
be  Code 

No 

6079 

One  eye  only. 

6080 

TieM  vision,  impainnent  ol 

6081 

Scotoma,  pathotoffeal. 

6090 

Muscle  k«iction.  ocular,  impairmenl  ol. 

6091 

Symblepharon. 

6092 

Oiptopia.  due  to  limited  muade  function. 

IMPAIWICNT  OF  AUDITORV  ACUITY 


6100 
6101 
6102 
6103 
6104 
6105 
6106 
6107 
6108 
6109 
6110 


0%  avaktion  baaed  on  Table  VN 
10%  evahjakon  baaed  on  Table  VN. 
20%  evakiation  baaed  on  Table  VII 
30%  evakntnn  baaed  on  Table  VN 
40%  evakiation  based  on  Table  VII 
50%  evakiation  based  on  Table  VII. 
60%  evakjatnn  based  on  Table  VII. 
70%  evakiation  based  on  Table  VII. 
60%  evakiation  based  on  Table  VII 
90%  evakiation  based  on  TaMe  VII. 
100%  evakiation  based  on  Table  VII. 


Appendix  B— Numerical  Index  of 
DiSABIUTIES— Continued 

(Acute,  subecule,  or  chronc  d«eaaeal 


Diegnos- 

kcCode 

No. 


OiscAaE*  or  me  EiM 


6200 
6201 
6202 
6203 
6204 
6205 
6206 
6207 
6200 


6210 
6211 
0200 


OlMCR  SeNSC  OnOMtS 


0275 
6276 


SVSTEKK  DtSEASCS 


6300 

Cholara.  Aaieke. 

6301 

6302 

Lapreay. 

6304 

MaHna. 

6306 

RlMi^ye 

6300 

OmUmm. 

6307 

Ptagua. 

6306 

6300 

RhaumMic  toMr. 

6310 

SypMia.  unapacMed. 

6311 

TubanukMis.  fflMary 

6313 

6314 

Baifteii 

6315 

Palagra 

6316 

Bnicetoais  (Malta  or  undulanl  lever) 

6317 

TMihus.aerub 

6350 

Lupus  Erythematosus,  syatamic. 

HtawnOTOW*  SVSTEM 


Tie  N06C  AND  ThMMT 


6501 

nhrtb*.  atrophic,  ctwonic. 

6502 

Septum.  nasaL  de«ec*on  ol 

6504 

Nose.  kMS  of  pan  of.  or  acaia. 

6510 

Sinusitis,  panevmeiaa,  chronic. 

6511 

SmiMNis.  ethmokl.  civonc. 

6512 

SmuaNis.  Ironlal.  chronic. 

6513 

SmusMs,  naidNvy.  ctvonic. 

6514 

SnusMv,  iptwncMl  ohnjnc 

6515 

LaryngM.  tuberculous. 

6516 

LanmgMa.  chianic. 

6517 

Larynx,  iniunes  of.  healed. 

6518 

Laryngectomy 

6519 

Aphona.  organic 

6520 

LarynK.  stenoasol. 

The  Trachea  and  anoHCM 


6600 

6601 
6602 


The  Lungs  and  Pleura 


6701 

Tuberarioao.  pukwonaiy.  chronic  lar  advanced. 

ackve. 

6702 

ruberculoais.  puknonary,  chronc,  modaralaly  ad- 

vanced, acbva. 

6703 

Tubarculoaia.  puknonary,  chronic,  minmal.  ackva. 

6704 

Tubat-cutoais.    puknonary.    chrome,    actkia.    art- 

vaneawent  unspeoilied. 

6707     • 

Jubeteuloaiaw  piMianaiy.  chronc  lar  advanced. 

ackve. 

6708 

vanoed.  ackwe. 

6709 

Tubarcutosit.  puknonaiy.  chronic  mnmal.  ackwai 

|FR  Doc.  87-10514  Filed  S-S-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPirt15 

(G«n.  DoacM  No.  87-107-,  FCC  •7-117] 

Radio  Frequenqf  Devices;  Amendment 
of  Commiseion  Rules  Concerning 
Input  Selector  Switches  Used  in 
Coniunction  With  Cal>le  Television 
Service 

AOENCV:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  action  initiates  a  rule 
making  proceeding  to  consider  requiring 
input  selector  switches  used  to  alternate 
between  cable  and  broadcast  service  to 
comply  with  the  technical  performance 
standards  in  §  15.606(a)  of  the 
Commission's  rules. 

DATES:  Comments  are  due  June  10, 1987; 
reply  comments  are  due  June  25, 1987. 
ADDfiESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

May  Farber,  Mass  Media  Bureau.  (202) 

632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 

Proposed  Rule  Making  in  Gen.  Docket 

No.  87-107,  adopted  April  8, 1987,  and 

released  May  11, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

Summary  of  the  Notice  of  Proposed 
Rulemaking 

1.  In  the  Memorandum  Opinion  and 
Order  in  the  cable  must  carry 
proceeding,  MM  Docket  No.  85-349 
(Memorandum  Opinion  and  Order), 
adopted  March  26. 1987.  FCC  87-105.  the 
Commission  considered  petitions  for 
rfconsideration  of  the  two-part 
regulatory  program  adopted  to  resolve 
the  cable  signal  carriage  matter.  In  that 
decision,  the  Commission  indicated  that 
several  parties  requested 
reconsideration  of  its  decision  in  the 
Report  and  Order  in  MM  Docket  No.  85- 
349  (51  FR  44606.  December  11, 1986]  to 
require  that  all  input  selector  devices 
installed  to  provide  switching  between  a 
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(  ible  television  system  and  an  antenna 
f  tr  reception  of  ofl'-the-air  broadcast 
t  ilevision  signals  comply  with  the 
t  ichnical  standards  for  TV  interface 
evice  internal  transfer  switches  in 
15.606(a)  of  the  rules.  The  petitioners 
aimed  that  the  technical  standards  in 
15.606(a)  are  inadequate  to  prevent 
gnificant  signal  reradiation  which  is 
i:  (Compatible  with  the  maintenance  of  a 
c  ean  RF  environment  for  off-the-air  TV 
r  iception  and  with  the  Commission's 
I  olicy  of  protecting  aeronautical 
avigation  and  communications 
equencies. 

2.  In  the  Memorandum  Opinion  and 
C  'rder,  the  Commission  recognized 

I  etitioners'  concerns  and.  based  on  the 
r  >cord  of  the  must  carry  proceeding. 
s  :ated  its  belief  that  the  important 
r  ature  of  this  issue  warrants  the 
I  revision  of  additional  opportunity  for 
i  iterested  parties  to  comment.  It 
t  lerefore  vacated  the  requirement  that 
i  tput  selector  switches  used  to  alternate 
t  etween  cable  and  broadcast  service 
(  amply  with  §  15.606(a)  of  its  Rules  and 
( irected  its  sta^  to  prepare  a  Notice  of 
i  roposed  Rule  Making  (Notice)  to 

snsider  the  issue  of  technical  standards 

>r  such  devices. 

3.  In  the  Notice,  the  Commission 

I  roposes  to  amend  §  15.606  of  its  Rules 
t  >  provide  that  an  external,  stand-alone 
t  ansfer  switch  used  with  a  TV  receiver 
«  r  TV  interface  device  and  in 

<  onjunction  with  cable  service  shall 

<  omply  with  the  technical  requirements 

<  f  paragraph  (a)  of  that  section.  If 

<  dopted,  the  rules  also  would  provide 

I  lat  compliance  of  stand-alone  devices 
1  /ith  these  standards  shall  be 
(  onsidered  satisfactory  if  it  is 
(  emonstrated  that  the  switch  isolation 
( xceeds  60  dB.  Since  such  switches  will 
1  e  employed  with  a  variety  of  different 
j  ignal  sources,  comment  is  invited  on 
I  le  frequency  range  over  which  the 
]  roper  isolation  standard  should  be 
•  pplied.  In  addition,  the  radio  receiver 
I  Liles  would  be  amended  to  provide  that 
I  witches  built-in  to  television  receivers 
1  i/ould  be  required  to  comply  with 
I  imilar  technical  performance 
I  tandards.  The  Commission  also 
roposes  to  subject  all  stand-alone  input 
elector  switches  used  to  alternate 
etween  off-the-air  and  cable  service  to 
ie  self-testing  equipment  verification 
rocedures  of  Part  2,  Subpart  J  of  the 
lules.  Finally,  it  proposes  to  require  all 
able/broadcast  input  selector  switches 
0  comply  with  the  technical 
erformance  standards  and  the 
erification  procedures,  as  proposed  in 


the  Nbtice,  30  days  after  publication  in 
the  F(  deral  Register  of  the  Report  and 
Ordei  in  this  proceeding.  In  this  regard, 
comn  ent  is  invited  on  the  issue  of 
appli(  ation  of  any  technical  standards 
that  r  lay  be  adopted  to  switches  for 
alten  ating  between  cable  and 
broac  cast  service  that  have  already 
been  nanufactured  or  are  already  in 
use.  ( If  particular  concern  to  the 
Comr  lission  is  the  possible  situation 
when  [  the  newly  adopted  standards 
may  i  xceed  the  technical  performance 
of  exi  (ting  switches.  The  Commission 
intem  a  to  complete  action  on  this  issue 
in  an  expeditious  manner  in  order  that 
manu  acturers  may  supply  switches  in 
accor  iance  with  the  scheduled 
imple  nentation  of  the  new  input 
selec  or  switch  rules  adopted  in  the 
Mem^  >randum  Opinion  and  Order  in  the 
must  :arry  proceeding. 


4 

these 


1  he  I 


Commission  seeks  comment  on 
proposals  and  invites  interested 
parties  to  submit  alternative  proposals 
for  in  )ut  selector  switch  technical 
stanc  ards.  Any  alternative  proposals 
subm  tted  should  be  accompanied  by 
supp(  rting  information  and  technical 
data.  The  Commission  emphasized  that 
the  S(  ope  of  this  proceeding  is  limited 
solel;  to  the  issues  of  technical 
stanc  ards  and  verification  procedures 
for  in  }ul  selector  switches  used  in 
conju  nction  with  cable  services. 

5. '  his  is  a  nonrestricted  notice  and 
romrient  rule  making  proceeding.  See 

of  the  Commission's  rules,  47  CFR 
.  for  rules  governing  permissible 
contacts. 


§1231 

1.123 

ex 

6. 
Flexibility 
propc  sed 
a  mi 
switcfi 
now 

technical 
requc  sted 
flexil  il: 
Comi  lission'i 


pc  He  ( 

I  ursuant  to  the  Regulatory 

Act  of  1980.  5  U.S.C.  603.  the 
rule  amendments  would  have 
if  mal  impact  on  input  selector 
manufacturers  as  most  switches 
fleet  or  exceed  the  proposed 
standards.  Public  comment  is 
on  the  initial  regulatory 
ity  analysis  set  out  in  full  in  the 
s  complete  decision. 
Secretary  shall  cause  a  copy  of 
l^otice  to  be  sent  to  the  Chief 
for  Advocacy  of  the  Small 
Administration  in  accordance 
lection  603(a)  of  the  Regulatory 

Act.  Pub.  L.  95-354, 94  Stat. 
5  U.S.C.  section  601  et  seq.  (1981). 

he  proposal  contained  herein  has 
analyzed  with  respect  to  the 

Reduction  Act  of  1980  and 
to  impose  a  new  or  modifiec 

collection  requiremenkon 
ic.  Implementation  of  any  new 


7.  the  I 
this 

Counkel 
Business 
with 

Flexi|>ility 
1164, 

8. 
been 

Papekvork 
foun( 
inf( 
the 


infor  nation  i 


p  ibli 
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or  modiHed  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  10, 1987, 
and  reply  comments  on  or  before  June 
25, 1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

10.  litis  Notice  of  Proposed  Rule 
Making  is  adopted  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

List  of  Subjects  in  47  CFR  Part  15 

Radio  frequency  devices. 
Rule  Changes 

PART  15— (AMENDED] 

Part  15  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  15 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  Part  15  is  proposed  to  be  amended 
by  adding  a  new  S  15.64  as  follows: 

§15.64    Televtoion  receiver  transfw 
switcli. 

Where  a  television  receiver  is 
equipped  with  a  transfer  switch  for 
selectively  connecting  the  receiver 
either  to  an  antenna  or  cable  service,  in 
either  position  of  the  receiver  transfer 
switch,  the  maximum  voltage  in 
microvolts  at  the  receiving  antenna 
input  terminals  of  the  switch  when 
terminated  with  a  resistance  (R  ohms] 
matching  the  rated  impedance  of  the 
antenna  input  of  the  switch,  shall  not 
exceed  a  value  equal  to  the  product  of 
0.346  and  the  square  root  of  R.  The 
maximum  voltage  shall  correspond  to 
peak  envelope  power  of  the  video 
modulated  signal  during  maximum 
amplitude  peaks. 

3.  Section  15.606  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§15.606    Transfer  switch. 

***** 

(c)  An  external  transfer  switch  used 
with  a  TV  receiver  or  TV  interface 
device  and  in  conjunction  with  cable 
service  shall  comply  with  the  technical 
requirements  in  paragraph  (a)  of  this 
section.  Compliance  of  external  devices 
with  these  standards  shall  be 
considered  satisfactory  if  it  is 


demonstrated  that  the  switch  isolation 
exceeds  60  dB. 

4.  Section  15.616  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
and  revising  the  title  to  read  as  follows: 

§15416    EqulpnMntauttMHtation 
raquiTMMnts  for  Iha  TV  racaivar  transfer 
•witcMiw  TV  bitsrfaea  davlca  and 
a« 


(d)  An  external  transfer  switch  as 
specified  in  §  15.e06(c)  shall  be  verified 
pursuant  to  Subpart )  of  Part  2  to  show 
compliance  with  the  technical 
specification  indicated. 

Federal  Communication!  Commission. 

Williain  |.  Tricarioo, 

Secretary. 

(FR  Doc.  87-10738  Filed  5-8-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1330 

[Ex  Part*  No.  346  (Sut>-Na  23)1 

Railroad  Exemption;  Filing  of 
QuotatkMia  Under  Section  10721 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  and  changes 

in  procedure  to  notice  of  proposed 

rulemaking. 

summary:  On  March  25, 1987.  the 
Commission  published  a  notice  which 
proposed  to  exempt  from  regulation  the 
filing  of  quotations  for  rail  shipment  of 
government  traffic  under  section  10721. 
52  FR  9513.  Comments  were  due  May  8, 
1987.  The  Commission  is  extending  the 
comment  period  to  June  8, 1987.  Reply 
comments  will  also  be  accepted.  To 
allow  for  service  of  conmients  and 
replies,  parties  intending  to  participate 
shall  file  a  notice  of  intent  by  May  15, 
1987.  A  service  list  will  be  issued  prior 
to  the  June  8th  date  for  the  initial 
comments.  Replies  will  be  due  on  June 
28,1987. 

DATES:  Notices  of  intent  to  participate 
are  due  May  15, 1987.  Comments  are  due 
June  8, 1987.  Replies  are  due  June  28, 
1987. 

ADDRESSES:  Send  pleadings  (original 
and  15  copies  of  any  comment  or  reply) 
referring  to  Ex  Parte  No.  346  (Sub-No. 
23).  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7246. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  May  1, 1967. 

By  the  Commission.  Heather  J.  Gradison, 
Chainnan. 
Nocela  R.  MaGas. 
Secretary. 
[FR  Doc.  87-10631  Filed  5-6-87;  6:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdHfe  Service 

50CFRPart2S 

Revision  of  the  General  Provisions  for 
Fees  and  Charges  To  Include  Criteria 
for  Establishing  and  Colecting 
Entrance  Fees  on  National  WMWe 
Refugee 

agency:  Fish  and  WUdlife  Service. 
Interior. 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  amend  Subpart  E 
of  50  CFR  Part  25  by  setting  forth  criteria 
to  provide  for  the  estabUshment  and 
collection  of  entrance  fees  on 
designated  national  wildlife  refuges 
(NWR),  and  to  provide  that  failure  to 
pay  the  established  entrance  fees  shall 
constitute  a  violation  of  refuge  rules  and 
regulations.  The  purpose  of  this 
rulemaking  is  to  establish  regulations 
concerning  entrance  fee  collection  as 
authorized  by  the  Emergency  Wetlands 
Resources  Act  (the  Act)  of  1986,  and  to 
initiate  the  process  of  notifying  the 
public  as  required  by  the  Administrative 
Procedure  Act. 

DATE:  Comments  must  be  received  on  or 
before  June  10, 1987. 
ADDRESSES:  Address  comments  to: 
Assistant  Director — Refuges  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service. 
Room  3248, 18th  and  C  Streets,  NW.. 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Marx,  Division  of  Refuges,  U.S. 
Fish  and  Wildlife  Service,  Room  2343. 
18th  and  C  StreeU,  NW.,  Washington, 
DC  20240;  Telephone  (202)  343-3922. 

SUPPLEMENTARY  INFORMATION:  The 

Emergency  WeUands  Resources  Act 
(Pub.  L  99-645)  authorizes  the  Secretary 
of  the  Interior  (Secretary)  to  charge 
entrance  fees  at  designated  NWRs 
(except  in  Alaska)  provided  that:  (1)  The 
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level  of  visitation  for  recreational 
purposes  is  high  enough  to  justify  the 
collection  of  fees  for  admission  permits 
for  economic  reasons,  (2)  there  is  a 
practical  mechanism  in  existence  for 
implementing  and  operating  a  system  of 
collecting  fees  for  admission  permits 
and  (3)  imposition  of  a  fee  for  admission 
permits  is  not  likely  to  result  in  undue 
economic  hardship  for  a  significant 
number  of  visitors  to  the  refuge.  These 
criteria  will  be  applied  with  regard  to 
the  local  area  within  which  a  particular 
refuge  is  located.  The  collection  of 
entrance  fees  will  shift  a  portion  of  the 
economic  burden  for  use  of  these 
refuges  from  the  general  public  to  the 
direct  user,  consistent  with  the  intent  of 
the  Act. 

In  determining  the  ability  of  certain 
refuges  to  implement  and  operate  a  fee 
collection  system  for  admission  permits, 
practical  considerations  include  the 
Service's  capability  to  construct  and 
staff  entrance  facilities  and  to  control 
access.  Considering  the  criteria  for 
establishing  fees  as  stipulated  in  section 
201  of  the  Act,  refuges  that  have  levels 
of  visitation  for  recreational  purposes 
high  enough  to  justify  the  collection  of 
fees  for  admission  permits  will  not 
charge  more  than  S3  per  person  or  $7.50 
per  noncommercial  vehicle  at 
designated  refuges.  A  valid  Golden 
Eagle,  Age.  or  Access  Passport  or  a 
valid  Federal  Duck  Stamp  will  allow  the 
holder  and  those  accompanying  the 
holder  in  a  noncommercial  vehicle  or  in 
other  than  a  noncommercial  vehicle  the 
holder's  spouse,  children  or  parents 
entry  onto  a  designated  refuge  without 
further  charge.  Local  notiflcation,  as 
provided  in  50  CFR  25.31.  will  be  given 
regarding  seasons  during  which 
entrance  fees  will  be  charged  and  the 
rates  for  daily  entrance. 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  a^ord  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  It  is.  therefore, 
the  purpose  of  this  proposed  rulemaking 
to  seek  public  input  regarding  the 
criteria  for  establishment  of  entrance 
fees.  Accordingly,  written  comments 
concerning  this  proposal  may  be 
submitted  to  the  Assistant  Director- 
Refuges  and  Wildlife,  (address  above) 
by  the  end  of  the  comment  period.  All 
relevant  commentf  will  be  considered 
by  the  Department  prior  to  issuance  of  a 
final  rule.  FoUomring  adoption  of  the 
final  rulemaking,  the  actual  selection  of 
individual  refuges  for  entrance  fee 
collection  will  be  accomplished  at  the 
refuge  level  with  public  notification 
given  through  posting  of  signs  and 
distribution  of  refuge  publications  as  set 
forth  in  50  CFR  25.31.  Prior  to 


impkmentation  of  entrance  fees  on 
desi  ;nated  refuges,  there  will  be 
opp<  rtunity  for  public  comment. 

Con  oimance  With  Statutory  and 
Regi  latory  Authorities 

•He 


Emergency  Wetlands  Resources 
if  1386  authorizes  the  Secretary  to 
:e  fees  for  admission  permits  at 
designated  units  of  the  National  Wildlife 
System  provided  certain  criteria 
let.  The  purpose  of  this  rulemaking 
set  forth  the  criteria  for  designating 
refu;  es  as  entrance  fee  areas,  to 
esta  ilish  a  process  through  which  actual 
entrance  fee  areas  will  be  identified, 
o  provide  for  penalties  for  evasion 
entrance  fee  regulations. 


Act 
chai|;( 
desi  J 
Refi  ;e 
ace 
is  to 


and 
of 


thj 
Ecoi  omic  EHect 

E>  ecutive  Order  12291  requires  the 
prep  iration  of  regulatory  impact 
ana  ^ses  for  major  rules.  A  major  rule  is 
one  ikely  to  result  in  an  annual  effect 
on  t  e  economy  of  $100  million  or  more, 
or  a  najor  increase  in  costs  or  prices  for 
cons  iimers,  individual  industries, 
govc  rnment  agencies  or  geographic 
regi<  ns.  The  purpose  of  the  Act  is  to 
prov  de  additional  revenues  for  the 
cons  ervation  of  wetland  resources  of  the 
Nati  >n  aifQ  for  the  operation  and 
mail  tenance  of  refuges. 

Tl  e  Determination  of  Effects  has  been 
com  >leted  and  analyzes  the  economic 
imp  cts.  Based  on  this  determination, 
the   lepartment  of  the  Interior  has 
date  -mined  that  this  document  is  not  a 
maj(  r  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
sign  ficant  economic  effect  on  a 
subi  tantial  number  of  small  entities 
undi  r  the  Regulatory  Flexibility  Act  (5 
U.S.  :.  601  et  seq.]. 

Pap  rwork  Reduction  Act 

is  rule  does  not  contain  information 
coll(  ction  requirements  which  require 
appi  oval  by  the  OfRce  of  Management 
and  Budget  under  44  U.S.C.  3501  e^  seq. 

Env  ronmental  Considerations 

T  lis  rulemaking,  consistent  with  the 
inte  It  of  the  Act,  will  set  forth  the 
crit<  ria  used  to  establish  entrance  fees 
whi  ;h  will  generate  revenue  for  the 
con  ervation  of  wetland  resources  of  the 
Nat  on  and  for  the  operation  and 
mai  itenance  of  refuges,  thereby  adding 
to  t  e  protection  and  management  of  the 
env  ronment.  No  NEPA  compliance  is 
reqi  ired  because  "the  issuance  of 
spe  iai  regulation  for  public  use  of  FWS- 
mai  aged  land,  which  maintain 
essi  ntially  the  permitted  level  of  use 
anc  do  not  continue  a  level  of  use  that 
has  resulted  in  adverse  environmental 
effe  :ts"  is  a  categorical  exclusion. 


Nancy  ^.  Marx,  Division  of  Refuges, 
and  Wildlife  Service, 
on,  DC  20240,  is  the  primary 
this  proposed  rulemaking 


U.S.  Fish 
Washing 
author  oi 
documen  [ 


List  of  Si  bjecU  in  50  CFR  Part  25 

Administrative  practice  and 

s.  Concessions,  National 
tefuge  System,  Safety,  Wildlife 


procedure 

Wildlife 

refuges 


Accorqingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  50  of  the 
I  ederal  Regulations  as  set  forth 


Part  25  0 
Code  of 
below: 


PART  25  -(AMENDEO] 

1.  The  juthority  citation  for  Part  25 
would  be  revised  to  read  as  follows: 

Authori  y:  16  U.S.C.  *6Ck.  664,  668dd,  715i, 
and  3901 1 1  seq.] 

Subpai  t  E  would  be  revised  to  read  as 
follows: 

Subpart  I^Faes  and  Charges 

Sec. 

25.51 

25.52    Designation 

25.53 

fees. 
25.54 

25.55    Refuge 
25.56 
25.57    Ex 


Geperal  provisions. 

lion. 
Eslablishment  of  single  visit  entrance 

Porting  and  public  notirication. 

admission  permits. 
Enforcement. 


Supbart 


justify 
admission 

•  (b) 
existenc ; 
operatin  ; 
admissicp 

(c) 
permits 
economit 
number 


:eptions  and  exemptions. 

:— Fees  and  charges 


§  25.51    4«n«ral  provisions. 

Reasoi  lable  charges  and  fees  may  be 
establish  ed  for  public  recreational  use 
of  and  e:  cept  in  Alaska,  entrance  onto 
national  midlife  rufuges.  Regulations 
regardin; :  recreational  use  fees  are 
containe  1  in  36  CFR  Part  71.  Regulations 
regardin; :  entrance  fees  are  contained  in 
this  Sub]  art  E. 


§  25.52 

To  be  fiesignated  as  an  "Entrance  Fee 
Area",  a  unit  of  the  National  Wildlife 
Refuge  S  ^stem  must  be  found  to 
demonst  ate  that: 

(a)  Th( !  level  of  visitation  for 
recreatic  nal  purposes  is  high  enough  to 
tlie  collection  of  fees  for 

permits  for  economic  reasons; 
-e  is  a  practical  mechanism  in 
for  implementing  and 
a  system  of  collecting  fees  for 
permits;  and 
Imposition  of  a  fee  for  admission 
not  hkely  to  result  in  undue 
hardship  for  a  significant 
if  visitors  to  the  unit. 


§25.53    CstaMMmisntof 
Sntrsnce  less. 

Entrar  ce  fees  established  for  single 
visit  per  nits  shall  consider  the  following 
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criteria  with  regard  to  the  local  area 
within  which  the  refuge  is  located: 

(a)  The  direct  and  indirect  cost  to  the 
Government 

(b)  The  beneHts  to  the  permit  holder. 

(c)  The  public  policy  or  interest 
served. 

(d)  The  comparable  fees  charged  by 
non-Federal  public  agencies. 

(e)  The  economic  and  administrative 
feasibility  of  fee  collection. 

§25.54    Posting  and  puliNc  notification. 

The  public  shall  be  notified  that  an 
entrance  fee  is  charged  through  refuge 
publications  and  posted  designation 
signs  in  accordance  with  S  25.31  of  this 
part. 

§25.55    Refuge  admission  pennits. 

(a)  Unless  otherwise  provided, 
persons  entering  an  Entrance  Fee  Area 
shall  obtain  and  be  in  possession  of  a 
valid  admission  permit. 

(b)  The  following  five  types  of  permits 
allowing  entrance  onto  an  Entrance  Fee 
Area  will  be  available  for  issue  or 
purchase  at  such  area  and,  except  for 
refuge-specific  permits,  at  Fish  and 
Wildlife  Service  Regional  Offices  and 
Washington  Headquarters,  and  at  other 
locations  as  may  be  designated. 

(1)  Single  visit  permits  with  a  charge 
not  to  exceed  $3  per  person  or  $7.50  per 
noncommercial  vehicle  (single  visit  can 
be  defined  as  1-15  days,  dependent 
upon  a  determination  of4he  period  of 
time  reasonably  and  ^dinarily 
necessary  for  such  a  vi^ifat  a  particular 
refuge  unit). 

[2]  Golden  Eagle  Passport. 

(3)  Golden  Age  Passport. 

(4)  Golden  Access  Passport. 

(5)  Federal  Migratory  Bird  Hunting 
and  Conservation  (Duck)  Stamp.  To  be 
valid,  the  Duck  Stamp  must  be  current 
and  bear  the  signature  of  the  holder  on 
the  front. 


§  25.56  ^nfOfcemciiL 

Per^ftits-is^ed  or  used  for  entrance 
onto  &itrancef ee  Areas  are 
nontransferable.  Failure  to  pay  the 
entrance  fee,  to  display  upon  request  of 
an  authorized  official  a  valid  permit,  or 
to  comply  with  other  entrance  fee 
provisions,  rules  or  regulations,  will  be 
subject  to  the  penalties  prescribed  in  50 
CFR  28.31. 

§25.57   ExcepUons  and  Memptions. 
At  Entrance  Fee  Areas: 

(a)  Special  admission  pennits  for  uses, 
such  as  group  activities,  may  be  issued. 

(b)  No  entrance  fee  shall  be  charged 
for  persons  under  16  years  of  age. 

(c)  No  entrance  fee  shall  be  charged 
for  travel  by  private  noncommercial 
vehicle  over  any  road  or  highway 
established  as  part  of  the  National 
Federal  Aid  System,  which  is  commonly 
used  by  the  public  as  a  means  of  travel 
between  two  places  which  are  outside 
the  Entrance  Fee  Area. 

(d)  No  entrance  fee  shall  be  chai^d 
for  travel  by  private  noncommercial 
vehicle  over  any  road  or  highway  to  any 
land  in  which  such  person  has  a 
property  interest  if  such  land  is  within 
any  Entrance  Fee  Area. 

(e)  Persons  accompanying  the  holder 
of  a  valid  Federal  Duck  Stamp  or 
Golden  Eagle,  Age,  or  Access  Passport 
in  a  single,  private,  noncommercial 
vehicle  shall  be  entitled  to  general 
entrance. 

(f)  Where  entry  is  by  any  means  other 
than  single,  private,  noncommercial 
vehicle,  spouse,  children,  or  parents 
accompanying  the  holder  of  a  valid 
Federal  Duck  Stamp  or  Golden  Eagle, 
Age,  or  Access  Passport  shall  be  entitled 
to  general  entrance. 

Dated:  April  14. 1967. 

Susan  Recce, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  87-10599  Filed  5-8-87:  8:45  am] 

MIXING  CODE  4310-5S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217. 222  and  227 

Sea  Turtle  Conservation;  Stwimp  Tranvl 
Requirements,  Reopening  of  Comment 
Period 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  The  comment  period  on  the 
proposed  rule  that  would  require  certain 
shrimp  trawlers  in  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean  off  the 
Southeastern  United  States  to  use 
qualified  gear  to  reduce  the  incidental 
catch  and  mortality  of  sea  turtles 
(published  at  52  FR  6179-6199  Mar.  2. 
1987)  is  reopened  until  Friday,  May  15. 
1967  to  enable  agency  representatives  to 
attend  a  meeting  of  interested  parties 
being  held  by  U.S.  Senator  John  Breaux 
(LA). 

DATE:  Written  comments  will  be 
actepted  until  May  15, 1987. 

ADDRESS:  Comments  on  the  proposed 
rules  should  be  addressed  to  the 
Regional  Director,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersburg.  Florida  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  A.  Oravetz  (813)  893-3366  or ' 
David  Cottingham  (202)  377-5181. 

Dated:  May  6. 1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  87-10622  Filed  5-8-87;  8:45  am] 
BILUNG  CODE  3S10-22-4t 
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U  M  I 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  oltier  than  rules  or 
proposed  njles  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mUngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Pretest  of  the  Survey  of 
Manufacturing  Technology 

Form  number:  Agency  •  SMT-1.  SMT-2; 
OMB-NA 

Type  of  request:  New  collection 

Burden:  200  respondents;  100  reporting 
hours 

Needs  and  uses:  Policymakers  in 
Government  and  industry  have 
expressed  a  need  for  information  on 
the  patterns  of  use  and  diffusion  of 
advanced  manufacturing  technologies. 
Approximately  200  manufacturing 
Hrms  will  be  contacted  in  this  pretest. 

Affected  public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  One  time 

Respondent's  obligation:Volimtary 

OMB  desk  offlcer  Don  Arbuckle,  395- 
7340 

Agency:  Bureau  of  the  Census 

Title:  1987  Economic/Agriculture 
Censuses  of  Outlaying  Areas 

Form  number  Agency  -  various;  OMB  - 
NA 

Type  of  request:  New  collection 

Burden:  365,810  respondents;  73,162 
reporting  hours 

Needs  and  uses:  The  economic  and 
agriculture  censuses  provide  the  only 
source  of  periodic,  comparable, 
detailed  data  of  the  structure  of  j 
outlying  areas  production,  ' 

distribution,  and  service  sectors.  The 
five-year  Economic/Agriculture 
censuses  provide  benchmarks  for 
indexes  of  industrial  production, 
business  activities,  sales,  and  various 
agricultural  programs,  all  of  which  are 
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e  isential  for  understanding  current 

e  x>nomic  and  agricultural 

(  svelopments. 
Aff  icted  public:  Farms,  businesses  or 

o  her  for-profit  institutions 
Fre  luency:  Quinquennial 
Re:  pondent's  obligation:  Mandatory 
0\  B  desk  officer  Don  Arbuckle.  395- 

7140 

(  opies  of  the  above  information 
col  ection  proposals  can  be  obtained  by 
cal  ing  or  writing  DOC  Clearance 
Of  cer,  Edward  Michals.  (202)  377-3271, 
De  artment  of  Commerce,  Room  H6622, 
14t  I  and  Constitution  Avenue  NW., 
W{  shington,  DC  20230. 

\  Written  comments  and 
rec  tmmendations  for  the  proposed 
inf(  rmation  collections  should  be  sent  to 
Doi  1  Arbuckle,  OMB  Desk  Officer,  Room 
322  )  New  Executive  Office  Building. 
Wi  shington,  DC  20503. 

E  ited:  May  5, 1987. 
Edi  ard  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FRlDoc.  87-10688  Filed  5-8-87:  8:45  am] 

BILUNQ  COOE  3S10-07-M 


^ncy  Form  Under  Review  by  the 
» of  Management  and  Budget 
(OMB) 

I  OC  has  submitted  to  OMB  for 
cle  irance  the  following  proposal  for 
col  ection  of  information  under  the 
pre  visions  of  the  Paperwork  Reduction 
Ac  (44  U.S.C.  Chapter  35). 
Ag  incy:  Minority  Business  Development 

i  gency 
Tit  e:  Business  Development  Report 
Foi  m  number  Agency — MBDA 115 

(1MB— 0640-0005    . 
Ty  te  of  Request:  Extension  of  a 
(  urrently  approved  collection 
Bu:  den:  100  respondents;  1,600  reporting 

I  ours 
Ne  ids  and  uses:  This  collection 
i  lentifies  minority  business  clients 
1  iceiving  Agency-sponsored 
1  lanagement  and  technical  assistance 
I  nd  the  kind  of  assistance  each 
eceives.  Respondents  are  MBDA- 
mded  client  services  organizations. 
Af  ected  public:  Individuals  or  - 

ouseholds,  businesses  or  other  for- 

frofit  institutions,  non-profit 
istitutions,  small  businesses  or 
rganizations 
quency:  Quarterly 
Keppondent's  obligation:  Required  to 
I  ibtain  or  retain  a  benefit 


OMB  depk  officer:  Don  Arbuckle.  395- 

7340 

Cop 
collecticjn 
calling 
Officer, 


}ie  1 


icr' 


of  the  above  information 
proposal  can  be  obtained  by 
writing  DOC  Clearance 
idward  Michals.  (202)  377-3271, 
Departn  ent  of  Commerce,  Room  H6622, 
14th  an(  Constitution  Avenue  NW., 
Washin  iton,  DC  20230. 

Writt(  n  comments  and 
recomm  indations  for  the  proposed 
informs  ion  collection  should  be  sent  to 
Arquckle.  OMB  Desk  Officer,  Room 
Executive  Office  Building, 
on,  DC  20503. 


Don 
3228 
Washin^ti 


iNe  V 


Dated: 


May  5, 1987. 


Edward  1 1  ichals, 

Departm  mtal  Clearance  Officer,  Office  of 
Manage!  lent  and  Organization. 


[FR  Doc. 

BILUNO 


B7-10689  Filed  5-8-87;  8:45  am] 

3510-CW-ll 


CiOE 


Interna 


[A-475-<01] 


Duty 
Values 
Use  In 
Italy 


values 
in  fire 
review 
exports  * 
of  this 
and  the 
Februai  y 
the 
the 
Asa 


I  peri  3d 


lonal  Trade  Administration 


Prelimii  ary  Results  of  Antidumping 
Ac  ministration  Review,  Certain 
ind  Connections,  of  Brass,  for 
iflre  Protection  Systems  from 


AQENCYt  International  Trade 

Adminii  itration/Import  Administration. 

Departr  lent'of  Commerce. 

action:  Notice  of  Preliminary  results  of 
antidun  ping  duty  administration 
reivew. 


SUMMAiv:  In  response  to  a  request  by 
the  peti  ioner  and  respondent,  the 
Depart!  lent  of  Commerce  has  conducted 
an  adm  nistrative  review  of  the 
antidun  ping  duty  order  on  certain 

I  nd  connections,  of  brass,  for  use 
p  rotection  systems  from  Italy.  The 
:overs  one  manufacturer/ 
and  one  third-country  reseller 
ijierchandise  to  the  United  States 
period  July  10, 1984  through 
28, 1986.  The  review  indicates 
exigence  of  dumping  margins  during 


'esult  of  the  review,  the 
Depart]  lent  has  preliminarily 
determ  ned  to  asses  dumping  duties 
equal  U  the  calculated  differences 
betwee  i  United  States  price  and  foreign 
market  value.  Interested  parties  are 
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invited  to  comment  on  these  prelirainaiy 
results. 

EFFECTIVE  date:  May  11. 1967. 

FOR  FUVTMER  MffQMMTKM  OONTACT 

Chip  Hayes  or  Maureen  Flaanery,  Office 
of  Comphance,  InteroatioDal  Tkwle 
Administratitin.  US.  Department  of 
Commeroe.  Wasfainglaa.  DC  202306 
telephone:  (202)  377-4601/5255. 
SUPPUBNEMTAIIY* 


Background 

On  March  1. 1965,  the  Department  of 
Commerce  (**tfie  Department") 
pubKshed  in  the  Fadeial  Re^jatar  (SO  FR 
8354)  the  antidranping  duty  order  on 
certain  brass  fire  protection  equipment 
from  Italy.  On  May  156, 1966  6ie 
Department  published  a  second 
amendment  to  the  final  determination  of 
sales  at  less  than  fair  valoe  (49  FR  47066, 
November  30, 1984).  The  petitioner  and 
respondent  requested  in  accordance 
with  §  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review  for  the  period  fuly 
10, 1964  ttirou^  February  26, 1966.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  April  18, 1988  (51  FR  13273).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  1930 
("the  Tariff  Act"). 

Scope  of  tba  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  valves  and 
connections,  of  brass,  suitable  for  use  in 
interior  fire  protection  systems  h<om 
Italy.  This  merchandise  consists  of 
single  and  double  clapper  Siamese  fire 
department  connections  and  pressure 
restricting  valves  currently  classifiable 
under  items  680.1420  and  680.1440, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

United  States  Price 

In  calculating  United  States  price  die 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
delivered  price  to  unrelated  purchasers 
in  the  United  States  and  on  the  packed 
delivered  price  to  an  unrelated  resdler. 
We  made  adjustments,  where 
applicable,  for  U.S.  and  fn-eign  inland 
freight,  ocean  freight,  marine  insurance, 
and  bn^rage  and  handling  charges.  No 
other  adiustments  were  daimed  or 
allowed. 

Foreign  Market  Value 

There  were  no  home  market  sales  of 
such  or  similar  merchandise.  Therefore, 
in  calculating  foreign  market  value,  the 
Department  used  the  price  to  unrelated 


purdiasers  in  a  third  country  (Canada) 
when  there  were  sofficient  sales  of  such 
or  similar  merchandise  at  or  above  the 
cost  of  production,  or  constructed  value 
ot  such  merdhaodise  when  there  were 
no  thkdcoontry  sales  of  such  or  siarilar 
merchandise,  botii  as  defined  in  section 
773  of  the  Tariff  Act.  All  Canadian  sales 
were  made  at  or  above  the  cost  of 
production.  lUrd  coanlty  price  was 
based  on  the  packed  delivered  price  to 
unrelated  cnstoraers  in  Canada. 

Where  applicable,  we  a»de 
adjustments  for  inland  freight,  brokerage 
and  handling  chaises,  commissions  to 
unrelated  parties,  credit,  packing,  and 
differences  in  the  physical 
characteristics  of  the  merchamKse.  No 
other  adjustments  were  claimed  or 
allowed. 

We  calculated  constracted  value  as 
the  sum  of  materials  and  fabrication 
costs,  general  expenses,  profit,  and  the 
cost  of  packing.  For  general  expenses 
the  Department  used  actual  general 
expenses  for  the  same  class  or  land  of 
merchandise  sold  to  third  coantiy 
because  such  expenses  were  greater 
than  the  statutory  minimnm  ol  ten 
percent  of  die  sum  of  materials  and 
fabrication  costs.  We  also  used  the 
actual  profit  rates  for  third  country  sales 
of  the  same  class  or  kind  of  merchandise 
because  those  rates  were  higher  than 
the  statutory  minimum  of  eight  percent 
of  general  expenses  and  cost. 

Prehflunafy  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manutocturar/exporlar  or 

Rubmeoeha  A.  Giacomni  S^A... 
GiwxxwNi/Ganbrook  Ud. 


Interested  parties  may  aubniit  written 
comments  on  these  preliminary  results 
within  20  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  die  date  of  publication, 
and  may  request  a  hearing  within  6  days 
of  the  date  of  publication.  Any  hearing. 
if  requested,  will  be  held  20  days  after 
the  date  of  publication  or  (he  &at 
workday  thereafter.  Any  request  for  an 
administrative  protective  oider  must  be 
made  no  later  than  5  days  after  die  date 
of  publication.  The  Department  wiU 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  ^^all  determine,  and 
the  Customs  Service  shall  assess. 


antidumping  duties  on  aH  appropriate 
entries.  Individual  diflerences^^b^^ween 
United  States  price  and  ioraan  aoaiket 
value  may  vary  from  the  pernntegea 
stated  above.  The  Department  wiU  issue 
appraiseownt  instroctions  on  each 
exporter  direcdy  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  die  Tariff  Act  a  cash  deposit 
of  estimated  antidnaping  duties  basJsd 
on  the  above  margins  wtaU  be  required 
for  Giacomini  and  Ganbrook. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  administrative  review, 
vdiose  first  shipments  occurred  after 
February  26. 1906  and  who  is  unrelated 
to  either  reviewed  party,  a  cash  deposit 
of  85.54  percent  shall  be  required  on 
shipments  of  certain  valves  and 
connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy.  These 
deposit  requirements  are  effective  for  all 
shipments  of  certain  Italian  valves  and 
connections,  of  brass  for  use  at  fire 
protecticn  systems,  entered  or 
withdrawn  fatim  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

lliis  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  die  Tariff  Act  (19  USXL  1675(aKl)). 
and  i  353.S3a  of  the  Commerce 
Regnlations  (19  CFR  353.53a). 

Dated:  May  Z.  1987. 
Gilbwt  B.  Kaplan. 
DqMity  Assistant  Secretary,  Import 
Administration. 
[FR  Doc.  87-10671  Filed  S-8-S7: 845  am] 

BILUNa  CODE  3S1IMIS4I 


IA-580-008] 

Preliminary  Results  of  AntiduinpInQ 
Duty  Administrstlve  Rsvlsw;  Color 
I  eieviwon  naceivers  riuin  Korea 

AGEMCV:  International  Tkade 
Administration/import  Administratioo. 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioners,  another  domestic  interested 
party,  and  the  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea.  The 
review  covers  the  four  known 
manufacturers  and/or  exporters  of  color 
television  receivers  to  the  United  States 
currendy  covered  by  the  order,  and 
generally  the  period  April  1. 1965 
throu^  March  31. 1066.  The  review 
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indicates  the  existence  of  dumping 
maiyni  during  the  period. 

As  a  result  of  the  review,  the 
Jlepartment  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  difference 
between  United  States  price  and  foreign 
maricet  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EPFfCnVE  DAYC  May  11. 1987. 


kTMN  CONTACT: 
Laura  Merchant.  Americo  Tadeu  or 
David  Mueller,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-3601/ 
1130/2923. 

SUPPLaKNTARV  mpoimation: 

Background 

On  November  14. 1986.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51 FR  41365)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea  (49  FR 
18336.  April  3a  1984).  In  April.  1986.  the 
petitioners,  another  domestic  interested 
party,  and  respondents  requested  in 
accordance  with  f  353.53a(a)  of  the 
Commerce  Regulations  that  we  conduct 
an  administrative  review.  We  therefore 
published  a  notice  of  initiation  of  the 
review  on  May  2a  1986  (51  FR  18475). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
sales  of  color  television  receivers, 
complete  or  incomplete,  from  Korea.  The 
order  covers  all  color  television 
receivers  regardless  of  tariff 
classification.  The  merchandise  is 
currently  classifiable  under  item 
numbers  884.924a  884.924a  684.925a 
684.9252. 884.9253. 884.9255.  884.925a 
884.925a  684.9262, 684.9263. 684.927a 
684.927a  684.965a  684.965a  684.965a 
684.96ea  684  Je6a  884.9884.  684.986a 
687.3512. 687  J5ia  887.3514,  687.35ia 
887.35ia  687.3520  of  the  Tariff  Schedules 
of  the  United  States  Annotated.  The 
results  of  this  review  covet  complete 
color  television  receivers  and 
incomplete  color  televisions,  the 
components  of  which  are  imported 
together.  The  results  do  not  include 
imports  of  incomplete  color  television 
receivers,  (i.e.  color  picture  tubes  or 
printed  circuit  boards).  We  have 
postponed  review  of  these  items  until 
thtf'Bejctadministrative  review.  The 
reviewirovers  four  known 
manufacturers  and/or  exporters  x>f 
Korean  color  television  receivers  to  the 
United  States  currently  covered  by  the 
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order,  and  generally  the  period  April  1, 
1985  throu^  March  31, 198a 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF'),  both  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
packed  f.o.b..  c.i  J.  or  deliva«d  price  to 
unrelated  purchasers  in  the  United 
States. 

^AHien  the  product  was  sold  by  the 
exporter  to  an  unrelated  importer,  and 
this  sale  occurred  prior  to  the  date  of 
importation,  the  price  of  this  sale  was 
used  to  determine  the  purchase  price. 

For  sales  which  were  made  throui^  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  used  purchase 
price  as  the  basis  for  determining  United 
States  price.  For  these  sales,  the 
Department  determined  that  purchase 
price  was  the  more  appropriate 
indicator  of  United  States  price  based 
on  the  following  elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent: 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved:  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  fivm  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
or  the  functions  themselves. 

In  instances  where  merchandise  is 
ordinarily  diverted  into  the  related  U.S. 
selling  agent's  inventory,  we  regard  this 
factor  as  an  important  distinction 
because  it  is  associated  with  a 
materially  different  type  of  selling 
activity  than  the  mere  facilitation  of  a 
transaction  such  as  occurs  on  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situations  where  the  related  party 
places  the  merchandise  into  inventory, 
he  commonly  incivs  substantial  storage 
and  financial  carrying  costs  and  has 
added  flexibility  in  his  marketing.  We 
also  use  the  inventory  test  because  it 
can  be  readily  understood  and  applied 
by  respondents  who  must  respond  to 


Dei  Brtment  questionaires  in  a  short 
peri  xl  of  time.  It  is  objective  in  nature, 
as  t  le  final  destination  of  the  goods  can 
be  i  stablished  from  normal  commercial 
doc  unents  associated  with  the  sale  and 
veri  led  with  certainty. 

V  e  made  adjustments,  where 
app  icable.  for  ocean  freight  marine 
inst  ranee.  U.S.  and  Korean  brokereage 
feei ,  Korean  customs  clearing  fees, 
whi  rfage.  export  license  fees, 
fon  rardUng  and  handling  diarges, 
disc  Dunts,  royalties,  rebates, 
con  missions  to  unrelated  parties,  and 
the  J.S.  subsidiary's  selling  expenses. 
Wh  (re  applicable,  we  made  an  addition 
for  mport  duties  collected  and  rebated 
on  i  nported  raw  materials  used  to 
proi  uce  subsequently  exported 
mei  :handise.  in  accordance  with 
§  3!  3.1()(d)(l)(ii)  of  the  Commerce 
Reg  ilations.  No  other  adjustments  were 
dai  ned  or  allowed. 

Foti  lign  Market  Value 

Ii  calculating  foreign  market  value  the 
Dei  artment  used  home  maricet  price  or 
con  itructed  value,  as  defined  in  section 
773  of  the  Tariff  Act.  Home  maricet  price 
wei  e  used  where  sufficient  quantities  of 
sue  I  or  similar  merchandise  were  sold 
in  t  le  home  maricet  at  or  above  the  cost 
of  p  roduction  to  provide  a  basis  for 
cM)n  parison.  Home  market  pric:e  was 
bas  id  cm  the  packed  delivered  price  to 
unr  lated  purchasers  in  the  home 
mai  cet.  We  accounted  for  those  taxes 
imp  9sed  in  Korea,  either  rebated  or  not 
col  ected  by  reason  of  the  exportaticm  of 
the  merchandise  to  the  United  States,  by 
sub  racting  them  itom  the  home  market 
pric  e.  Where  applicable,  we  made 
adji  istments  for  inland  fi«ight, 
fon  warding,  rebates,  credit  expenses, 
din  oimts.warranty,  advertising  and 
sail  s  promotion,  royalties,  differences  in 
the  physical  characteristics  of  the 
mei  ihandise,  and  packing.  We  also 
mai  e  adjustments,  where  applicable,  for 
ind  rect  selling  expenses  to  offset 
con  missicms  and  U.S.  selling  expenses 
dec  ucted  in  ESP  calculations. 

C  onstructed  value  consisted  of  the 
sun  of  the  costs  of  materials, 
fab  ication,  general  expenses,  profit, 
anc  the  cost  of  packing.  The  amount 
adc  ed  for  general  expenses  was  10 
per  »nt  of  the  sum  of  materials  and 
fab  ication  costs.  The  amount  added  for 
pro  it  was  8  percent  of  the  sum  of  the 
cos  s  of  materials,  fabrication,*  and 
gen  ital  expenses.  Actual  costs  for 
gen  sral  expenses  and  for  profit  fell 
bell  )w  the  statutory  minimums  of  10  and 
8  p  ircent  respectively. 

\  !e  disallowed  a  claim  for  a  level  of 
tra(  e  adjustment  because  the 
inf(  rmation  the  respondent  provided  did 
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not  demonstrate  that  distinct  trad* 
levels  exist  in  the  home  and  U^ 
maikets.  Moreover,  we  again  flpnipd  as 
a  direct  expense  a  claim  for  a  cash 
discount  because  of  inconsistencies  hi 
the  recording  of  the  expense  found 
during  the  verification  in  the  previous 
administrative  review.  No  other 
adjustments  were  claimed  or  allowed. 

Zenith  alleged  that  Samsung,  Daewoo, 
and  Gold  Star  sold  color  televisions  in 
the  home  market  at  prices  below  their 
costs  of  production,  and  that  the 
Department  must,  therefore,  require  the 
submission  of  cost  information.  Zeni^ 
supported  its  allegation  by  referring 
back  to  the  Department's  finding  of 
sales  below  cost  in  the  last 
administrative  review  and  asserting  that 
this  finding  created  a  presumption  that 
sales  below  cost  were  still  occurring.  On 
the  basis  of  Zenith's  allegation,  we  have 
conducted  an  analysis  of  Gold  Star's 
costs  of  production.  In  the  case  of 
Samsung,  we  found  less  than  10%  of  its 
sales  to  have  been  made  below  cost  in 
the  last  review,  and  therefore,  absent 
additional  evidence,  we  do  not  believe 
that  another  cost  analysis  is  warranted. 
In  the  case  of  Daewoo,  we  found  below 
cost  sales  during  the  first  administrative 
review.  We  did  not  receive  a  timely 
allegation  of  sales  below  cost  during  die 
second  administrative  review  and, 
therefore,  did  not  require  the  submission 
of  cost  information  for  that  period. 
Nevertheless,  we  have  required  Daewoo 
to  submit  cost  information  in  this 
review,  based  upon  the  finding  of  below 
cost  sales  in  the  first  review.  We  have 
not  yet  conducted  a  cost  test  on 
Daewoo.  For  Gold  Star,  we  compared 
the  home  maricet  sales  price  to  the  cost 
of  production  and  we  eliminated  from 
our  calculations  any  below  cost  sales  of 
models  when  those  sales  constituted 
more  than  10%  of  total  sales  of  those 
models. 

Prelnrinafy  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
vahie,  we  preliminarily  determine  that 
the  following  margins  exist: 


ManutackfW/aipiMw 

Tanapwod 

Margin 
tpmxrXt 

Omwm  ElKtranic  Co,  Ud 

04/01/85- 

03/31/86 

03/31/86 

0«A>1/86- 
03/31/86 

04/01/85- 

o*m/«e 

3.78 

Ouantronict  Manufacturing  Kara*. 
tM 

Samsung  Electronics  Co..  Lid 

IJO 

1.74 
440 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 


of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  alter  the  date  of  publicatioa  or  the 
first  woiicday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  die 
administrative  review  including  the 
results  of  its  analyns  of  any  sach 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  jMice  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Departaieot  will  issue 
appraisement  instructions  bo  each 
exporter  directiy  to  the  Customs  Service. 

Further,  tm  provided  for  by  1 353.48(b) 
of  the  Commefce  Regulatkwa,  a  cnh 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shaU  be 
required  for  these  firms.  For  any  fntore 
entries  of  this  merchandise  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose 
shipments  occurred  after  Mardi 
and  who  is  unrelated  to  any  re' 
firm,  a  cash  deposit  of  4.49  pei 
be  required.  These  deposit  reqi 
are  effective  for  aU  shipments  of 
color  tdevision  receivers  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  die  Commerce 
Regulations  (19  CFR  353.53a;  SO  FR  32556 
August  13. 1965). 

Dated:  May  2. 1967. 
Gitbart  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  87-10672  Filed  5-B-«7;  8:45  am] 
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[A-588-029] 

Preliminary  Results  of  Antidumping 
Duty  Adininlstiative  Review,  TenlaOve 
Determination  to  Revolce  In  Part,  and 
Intent  to  Revolce  In  Part;  Fishnetting  of 
Man-made  FRmts  From  Japan 

aoency:  International  Trade 
Administration/Import  Administration. 
Department  of  Conimerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


tentative  determination  to  revoke  in 
part  and  intent  to  revoke  in  part 


':  In  response  to  requests  by  die 
petitioners,  seventeen  respondents  and 
eleven  importers,  the  Deaprtment  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  fishnetting  of 
man-made  fibers  from  Japan.  The 
review  covers  twenty  manufacturers 
and/or  exporters  and  one  third-country 
reseller  of  this  merchandise  and 
generally  the  period  June  1. 1980  throui^ 
May  31. 1986.  The  review  indicates  the 
existence  of  dumping  mar;^ns  for  some 
of  tlie  firms  during  certain  periods. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding  with  respect  to 
Nippon  Kenmo.  Inasaki/Moribun 
Shoten,  and  Osada^i4oribun  Shoten. 
and  intends  to  revcdie  the  finding  with 
respect  to  Amilian  and  Haluxiate. 

When  no  information  was  received  ia 
response  to  our  questionnaire,  we  used 
the  best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 

t  on  these  preliminary  results. 

ntative  determination  to  revoke  ia 
and  intent  to  revoke  in  part 
OiATC:  May  11, 1967. 


Sheila  Forbes,  or  Jolm  Kogefanan,  OfEics 
of  Compliance,  International  Ttade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20Z30; 
telephmie:  (202)  377-2923/3801. 

StJWlSMDfTANY  MFOmMTION: 

BaclcgrouBd  \ 

On  February  1  and  May  8,  w64,  die 
Department  of  Commerce  ("the 
Department")  published  in  die  FodaBd 
Register  (49  FR  4028, 19558)  a  tentative 
determination  to  revoke  in  part  tlic 
antidumping  finding  on  fishnetting  of 
man-made  fibers  from  Japan  (37  FR 
11560,  June  9, 1972).  On  April  3a  1984. 
the  Department  published  in  the  Federal 
Repsler  (49  FR  18339)  die  final  results  (rf 
its  last  administrative  review  of  the 
antidumping  finding.  We  began  this 
review  6i  the  finding  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  the  petitioners.  17 
respondents,  and  11  importers  requested 
in  accordance  widi  f  353.53a(a)  of  tlie 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  pUU^hed 
notices  of  initiation  on  February  12. 1986 
(51  FR  5219).  March  14. 1986  (51  FR 
8882).  July  9, 1988  (51  FR  24883).  and  Jyly 
17, 1988  (51  FR  25293).  as  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Acf^.  the  Department  has 
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now  conducted  that  administrative 
review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  fishnetting  of  man-made 
fibers,  currently  classifiable  under  items 
355.4520  and  355.4530  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  twenty 
manufacturers  and/or  exporters  and  one 
third-country  reseller  of  Japanese 
fishnetting  of  man-made  fibers  and 
generally  the  period  June  1. 1980  through 
May  31. 1986. 

On  December  12, 1986.  the 
International  Trade  Commission  ("ITC") 
determined  that  an  industry  in  the 
United  States  would  not  be  materially 
injured  or  threatened  with  material 
injury  nor  would  the  establishment  of  an 
industry  in  the  United  States  be 
materially  retarded  by  reason  of  imports 
of  salmon  gill  fishnetting  of  man-made 
fibers  from  Japan  covered  by  the 
antidumping  finding  if  that  portion  of  the 
finding  concerning  salmon  gill 
fishnetting  were  to  be  revoked.  The  ITC 
found  that  the  U.S.  industry  consisted  of 
two  companies,  one  of  which  ceased 
production  of  salmon  gill  fishnetting  in 
November  1984.  For  purposes  of  this 
preliminary  determination  we  have 
determined  that  the  effective  date  of  the 
revocation  of  the  portion  of  the  finding 
applicable  to  salmon  gill  fishnetting  is 
December  12. 1986— the  date  of  the  ITC 
determination. 

Various  importers  have  requested  that 
the  Department  make  this  revocation 
retroactive  as  of  November  1984,  since 
significant  domestic  production  of 
salmon  gill  fishnetting  had  ended  by 
that  date.  We  will  include  our  decision 
on  this  issue  in  the  final  results  of  this 
adminstrative  review. 

Puretic  Supplies  and  Sanyo 
Enterprises  failed  to  respond  to  the 
Department's  antidumping 
questionnaire.  We  therefore  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes  for  these 
firms.  The  best  information  available  is 
each  firm's  rate  from  the  last  review. 

"The  tentative  revocations  currently  in 
effect  for  any  of  the  firms  covered  by 
this  review  will  cease  to  be  effective 
with  respect  to  any  firm  for  which  a 
dumping  margin  is  finally  determined  to 
exist  for  this  review  period. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP'),  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  and  ESP 
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were  based  on  the  packed  f.o.b.,  c.i.f..  or 
lelivered  price  to  either  the  first 
mrelated  purchaser  in  the  United  States 
)r  to  unrelated  Japanese  trading 
:ompanies  for  export  to  the  United 
States.  Where  applicable,  we  made 
idjustments  for  U.S.  and  foreign  inland 
ireight,  ocean  freight,  marine  insurance, 
brwarding  fees,  shipping  charges,  and 
>rokerage/handling  charges.  No  other 
tdjustments  were  daimed  or  allowed. 

foreign  Maricet  Value 

In  calculating  foreign  market  value  the 
}epartment  used  home  maricet  price  or 
hird-country  price,  both  as  defined  in 
lection  773  of  the  "Tariff  Act,  as 
ippropriate.  When  insufficient 
)uantities  of  such  or  similar 
nerchandise  were  sold  in  the  home 
narket  during  the  period  to  provide  a 
}asis  for  comparison,  we  used  third- 
x)untry  price. 

Home  market  price  was  based  on  the 
lacked  delivered  price  to  unrelated 
)urchasers  in  the  home  maricet,  with 
idjustments,  where  applicable,  for 
niand  freight,  insurance,  interest,  and 
differences  in  packing. 

Third-country  price  was  based  on  the 
Mcked  f.o.b.,  c.i.f..  or  delivered  price  to 
mrelated  purchasers  in  various  third 
cotmtries.  We  made  adjustments,  where 
ipplicable,  for  ocean  freight,  marine 
nsurance,  inland  freight,  forwarding 
ees,  shipping  charges,  dyeing,  interest, 
md  commissions  to  unrelated  parties, 
^^o  other  adjustments  were  claimed  or 
allowed. 

preliminary  Results  of  the  Review. 
{Tentative  Determination  to  Revoke  in 
and  Intent  to  Revoke  in  Part 


nrt,< 


As  a  result  of  our  comparison  of 
United  States  price  to  foreign  maricet 
value,  we  preliminarily  determine  that 
the  following  piargins  exist: 


Manufactur- 
er/exporter 


Amikan. 
Fukui 


Hakodate ... 
Hakodate/ 
Mitsui 


Spinning.. 
Inagaki/ 

IMoritMn 

Shoten 

Inagaki/ 

Nichimen. 
Maruhei 


Time  period 


Momoi. 


06/01/82-05/31/86 
06/01/62-05/31/83 
06/01/83-05/31/86 
06/01/82-04/30/86 

06/01/82-05/31/83 

10/01/83-05/31/85 

06/01/82-04/30/84 

06/01/82-09/30/83 
06/01/82-05/31/83 
06/01/83-05/31/84 
06/01/84-05/31/85 
10/01/83-05/31/84 
06/01/84-05/31/86 


Margin 
(per- 
cent) 


0 

0.12 
0 
0 

12.41 

9.83* 


0* 
0.79 
0.42 
0 

0.21 
0 


Mamfaciur- 
er/ei  porter 


Morin  i»... 
Moris  lita. 


Taito 


Toyafia 


Moris  vta/ 
Mitui 

Nippcn 
Kei  mo..... 

Osadi/ 
Moilxjn 
Stv  iten..... 

Osadt/ 
Nkiimen. 

Sanyi) 
EnlBT- 


Taito  Seiko- 


Seiko/ 


Naiamura 
Sui  tan — 


Time  period 


Yamji....... 

Thira  County 
Puretc 

Fiaiing 

Gev/ 

(Qnada). 


06/01/82-05/31/83 
06/01/83-05/31/85 
10/01/83-05/31/85 
06/01/85-05/31/86 

10/01/83-05/31/86 

06/01/82-05/31/86 

06/01/82-04/30/84 

06/01/82-05/31/83 
06/01/83-04/30/84 


04/01/81-06/30/82 
05/31/84-05/31/85 


06/01/82-05/31/85 
06/01/80-05/31/81 
06/01/81-05/31/82 
06/01/82-05/31/63 
06/01/82-05/31/84 
ReaeUer  (.Countiy'i: 


06/01/82-05/31/86 


Margin 

(per- 
cent) 


0 
0* 

12.66 
12.66* 

18.30* 

0 


0.005 
0.004 


18.30 
18.30* 


18.30* 
7.17 
4.95 
4.05 
0 


18.30 


*N  >  stiipments  during  the  period. 

Nspon  Kenmo,  Inagaki/Moribun 
Sholen,  and  Osada/Moribun  Shoten 
reqissted  that  we  revoke  the 
anti(  lunping  finding  with  respect  to 
thes  I  firms.  Nippon  Kenmo,  Inagaki/ 
Mor  bun  Shoten,  and  Osada/Moribun 
Shot  en  have  made  all  sales  of  Japanese 
fish]  letting  of  man-made  fibers  to  the 
Unit  ed  States  at  not  less  than  fair  value 
for  f  >ur  years.  As  provided  for  in 
S  35  1.54(e)  of  the  Commerce 
Regi  ilations,  Nippon  Kenmo,  Inagaki/ 
Moi  bun  Shoten,  and  Osada/Moribun 
Sho  en  have  agreed  in  writing  to  an 
imn  ediate  suspension  of  liquidation  and 
rein  itatement  of  the  finding  if 
circi  imstances  develop  which  indicate 
that  Japanese  fishnetting  of  man-made 
fibe  s  exported  to  the  United  States  by 
then  I  are  being  sold  at  less  than  fair 
vail  e. 

T  lerefore,  we  tentatively  determine  to 
rev(  ke  the  antidumping  finding  on 
Japi  nese  fishnetting  of  man-made  fibers 
witl  respect  to  Nippon  Kenmo,  Inagaki/ 
Moi  bun  Shoten,  and  Osada/Moribun 
Sho  en.  If  this  partial  revocation  is  made 
fina  ,  it  will  apply  to  all  unliquidated 
enti  es  of  this  merchandise 
mai  ufactured  and  exported  by  Nippon 
Ken  mo,  Inagaki/Moribun  Shoten,  or 
Osi  da/Moribun  Shoten  and  entered,  or 
wit  [drawn  from  warehouse,  for 
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consumption  on  or  after  the  date  of 
publication  of  this  notice. 

As  a  result  of  our  review,  the 
Department  also  intends  to  revoke  the 
antidumping  finding  with  respect  to 
Amikan  Fishing  Net  Mfg.  Co..  Ltd.  and 
Hakodate  Seimo  Sengu  Co.,  Ltd.  Amikan 
and  Hakodate  made  all  sales  at  not  less 
than  fair  value  to  the  United  States  for  6 
years.  If  this  partial  revocation  is  made 
final,  it  will  apply  to  all  unliquidated 
entries  of  this  merchandise 
manufactured  and  exported  by  Amikan 
and  Hakodate  and  entered,  or 
withdrawn  fi*om  warehouse,  for 
consumption  on  or  after  February  1, 1984 
and  May  8, 1984,  respectively. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part  within 
21  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  5  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  21  days  after  the  date  of 
publication  or  the  first  workday 
thereafter. 

Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  5  days  after  the  date  of  publication. 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  8  353.48(b] 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  shall  be  required  for  these 
firms.  Since  the  most  recent  margin  for 
Osada/Nichimen  is  less  than  0.5  percent 
and  therefore  de  minimus  for  cash 
deposit  purposes,  the  Department  shall 
not  require  a  cash  deposit  of  estimated 
antidumping  duties  for  Osada/ 
Nichimen.  For  any  future  shipments 
from  the  remaining  known 
manufacturers  and/ or  exporters  not 
covered  in  this  review,  a  cash  deposit 
shall  be  required  at  the  rates  published 
in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  FR 18339,  April  30, 1984).  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
or  prior  administrative  review,  whose 
first  shipments  occurred  after  May  31. 
1986  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
and  waiver  are  effective  for  all 


shipments  of  Japanese  fishnetting  of 
man-made  fibers  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  die  final 
results  of  this  administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  section  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U5.C  1675(a)(1), 
(c))  and  SS  353.53a  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.52a. 
35354). 

Dated  May  2, 1987. 

Gilbwit  B.  K^ilaii. 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc  87-10874  Filed  5-6-87;  8:45  am] 


AnUdumping  or  Countervailing  Duty 
Order,  Fimling,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AQENCV:  Intei^ational  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACnON:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9]  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.53a  or  i  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Ol^portunity  to  Request  a  Review 

Not  later  than  May  31, 1987,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  May,  for  the 
following  periods: 


AnMumpinQ  Duly  PPOOCMflnQ 
RcpuHc 


Ckoulv  PfpM  flnd  TubM  Irem  Tanmil. 


Conalnictton  CMlinQK  from  Bras! .. 

ConMucVon  CmUt^  tout  kid* ... 

ConMucHon  GMMnQC  voni  Vw  r 

pl«'«  FtapuMexl  CMna 


OS/01/8S-04/W/S7 
05/01/86-04/30/87 

06/01 /SB-04/30/87 
10/21/8S-04/30/87 
10/28/86-04/30/87 

10/28/85-04/30/87 


Pip«  mt  Tubw  tmm  feidk 

RpM  and  TubM  tam  Twtay 

mtt  taM  tm  PMpto-s  RipuMc  01 
CMb«_™ . 


ftvn  SeuK  KofM 
Pip*  FHngi  tam  Souli  I 

npa  FWngi  kOM  T*wi 

CnnlMlins  OMiy  PraoMdtag 


C— ifcTOHrawlliHeo., 


CMHn  HMwy  Iran  Carakudion  CM- 


dnsdi.. 


komSouHKom.. 


12/31/86-04/30/87 
01/09/88-04/30/87 

01/08/86-44/30/87 
01/14/86-04/30/87 
06/01/86-04/30/87 


.    11/16/86-04/30/87 


11/15/86-04/30/87 
01/14/86-04^0/87 
01/14/8fr4>4/30/87 


01/01/86-12/31/86 
01/01/86-12/31/86 

01/01/86-12/31/86 

06/12/86-12/31/86 

01/00/86-12/31/86 

07/06/86-12/31/86 


Seven  copies  of  the  request  should  be 
submitted  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-009,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

The  Deparment  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  May  31. 1967. 

If  the  Department  does  not  receive  by 
May  31. 1967  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 
May  1. 1967. 
CiUMft  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  87-10673  Filed  5-8-87;  8:45  am] 
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(AppOcation  #87-00003] 

Export  Trade  Certificate  of  Review 

AQENCV:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review. 

SUMMARV:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Eximark 
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Corporation  ("Eximarii"]-  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

RM  njRTMEH  ItrOIIATlOW  CONTACT 

George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202-377-5131.  This  is  not  a  toU-fi«e 
number. 

siwnaiCNTARv  MFomiATiON:  Title  m 
of  the  Export  Trading  Company  Act  of 
1962  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (SO  FR 1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  groimd  that  the 
determination  is  erroneous. 

Description  of  Ceitifiad  Conduct 

Export  Trade 

(a)  Products 

All  products,  including  high 
technology  products  related  to  data 
processing  and  telecommunications. 

(b)  Services 

Consulting:  training;  market  research; 
advertising;  promotion:  marketing: 
transportation:  trade  documentation: 
communications;  order  processing; 
warehousing:  foreign  exchange: 
financing;  insurance;  product  research, 
design  and  assembly  for  export;  and 
providing  advice  regarding  compliance 
with  Export  Administration  regulations 
or  other  government  controls. 

(c)  Export  Trade  Facilitation  Services 
(As  They  Relate  to  the  Export  of 
Products) 

Market  research;  location  of  overseas 
distribution  channels;  development  of 
agreements  for  business  partner 
relationships:  providing  assistance 
regarding  compUance  with  Export 
Administration  regulations  or  other 
government  controls;  providing  advice 
on  foreign  business  practices;  fi«ight 
management;  customs  clearance; 
communications;  export-import 
documentation;  acquiring  necessary 
foreign  regulatory  approvals:  consulting; 
training;  advertising:  promotion; 
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m  trketing:  transportation;  order 
pi  xiessing;  warehousing;  foreign 
ey  change;  financing:  insurance;  and 
pi  iduct  research,  design  and  assembly 
fa '  export. 

£]  port  Markets 

rhe  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(t  e  fifty  states  of  the  United  States,  the 
D  9trict  of  Columbia,  the 
Q  mmonwealth  of  Puerto  Rico,  the 
V  rgin  Islands,  American  Samoa,  Guam, 
th  !  Commonwealth  of  the  Northern 
M  iriana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Z?(  finitions 

a)  "Export  Intermediary"  means  a 

pe  -son  who  acts  as  a  broker,  distributor, 
sa  es  representative,  or  sales  or 
mi  rketing  agent,  or  who  performs 
sii  lilar  functions,  including  providing  or 
ar  anging  for  the  provision  of  Export 
Ti  ide  Facilitation  Services,  for  sales  in 
thi  I  Export  Markets. 

b)  "Supplier"  means  a  person  who 
pr  iduces,  provides,  or  sells  Products  or 
Se  -vices  for  sale  in  the  Export  Markets. 

£>  oort  Trade  Activities  and  Methods  of 
Q  eration 

^imark  may:  1.  Enter  into  exclusive 
an  1  nonexclusive  agreements  with 
ini  ividual  Suppliers  of  Products  and 
Se  -vices  to  act  as  an  Export 
In  ermediary  and/or  consultant  for  sales 
in  the  Export  Markets  wherein: 

a)  Eximark  agrees  not  to  represent 
an  i  competitors  of  a  Supplier  in  any 

E>  )ort  Market  unless  authorized  by  the 
Si  iplier;  and/or 

b)  The  Supplier  agrees  not  to  sell, 
di  ectly  or  indirectly  through  any  other 
in  ermediary,  into  the  Export  Markets  in 
w  ich  Eximark  represents  the  Supplier 
as  an  Export  Intermediary. 

^or  itself  or  on  behalf  of  any  Supplier. 
E)  imark  may  establish  the  prices,  terms 
of  sale  and  quantities  at  which  Products 
ar  d  Services  shall  be  sold  in  the  Export 
M  irkets  and  may  also  allocate  the 
Pr  iducts  or  Services  to  be  sold  to  any 
p£  rty  in  the  Export  Markets. 

:.  Enter  into  agreements  with 
ini  ividual  Suppliers  for  the  sale  of 
Pr  >ducts  and  Services  in  any  Export 
M  trket  wherein  the  Supplier  agrees  to 
CO  npensate  Eximark  if  sales  occur  in 
th  it  Export  Market. 

I.  Enter  into  exclusive  and 
nc  lexclusive  agreements  with 
in  ividual  customers,  distributors,  sales 
a{  ints.  sales  representatives  or  other 
p(  rsons  located  in  foreign  countries  or 
in  the  United  States  for  the  sale  of 
Pt  iducts  and  Services  in  the  Export 
M  irkets  wherein  Eximark  grants  that 
pc  rson  or  those  persons  the  exclusive 


right  t(  sell  particular  Products  and 
Servio  s  within  particular  Export 
Marke  s. 

4.  Rause  to  deal  with  any  person  for 
the  sal ;  of  Products  and  Services  in  the 
Export  Maricets. 

5.  En  ter  into  exclusive  or  nonexclusive 
agreen  ents  with  individual  Suppliers  to 
act  as  1 1  procuring  agent  with  respect  to 
the  sal !  of  Suppliers'  Products  and 
Servici  s  in  the  Export  Markets. 

A  CO  }y  of  this  certificate  will  be  kept 
in  the  1  iteraational  Trade 
Admin  stration's  Freedom  of 
Inform  ition  Records  Inspection  Facility. 
Room '  102,  U.S.  Department  of 
Comm(  rce,  14th  Street  and  Constitution 
Avenu  i,  NW..  Washington.  DC  20230. 

Date<  ;  May  5, 1967. 

George  MuUar, 

Acting  I  director.  Off  ice  of  Export  Trading. 
Compai  y  Affairs. 

[FR  Dm  87-10690  Filed  5-6-87;  8:45  am] 
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Nation  il  Oceanic  and  Atmospheric 
Admin  stration 

[Dock*  Na704«4-70M] 

Comm  ircial  FiclMries  Researcti  and 
Devetqpment 

AQENCt:  National  Marine  Fisheries 
Servici  (NMFS),  NOAA.  Commerce. 
ACTIO* :  Notice  of  determination  of  a 
comme  rcial  fishery  failure  due  to  a 
resour<  e  disaster. 


hi8( 
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State 

disastc^ 
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after  a 
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been 
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the  lat< 
organii  m 


with  SI 

parts 

ofMSM 


SUMMAhv:  NOAA  issues  this  notice  that 
Maryl^id  and  Virginia  have  submitted 
in  the  Chesapeake  Bay.  Each 
determined  that  a  natural 
has  occiured  to  its  oyster 
The  Secretary  of  Commerce, 
technical  review  of  the  States' 
documents,  announces  his  finding  that  a 
resource  disaster  has  occiured 
Che^peake  Bay,  and  authorizes 
ipfiated  funds  to  be  used  for 
recovery  projects  in 
Chesai  eake  Bay. 

FOR  FU  rTNCn  MFONMATKMI  CONTACT: 

Austin  it  Magill,  Office  of  Fisheries 

Manag  iment,  NMFS.  Washington.  DC 

20235, :  102-673-5272. 

SUPPU  MKNTARY  INTOMNATION:  The 

Chesapeake  Bay  oyster  population  has 
igued  by  the  recurring  problem 
[Haplosporidium  nelsoni)  since 
1950s  when  the  protozoan 
was  first  detected.  High 

mortalities  from  MSX  are  associated 
^linity  values  greater  than  15 
r  thousand  (ppt).  As  prevalence 
subsided  somewhat  in  the  late 

1960s-^arly  1970s,  Maryland  and 


Virginia  were  able  to  sustain  a 
substantial  fishery  through  cooperative 
State/Federal  programs  of  shell  cultch 
planting  and  seed  transplanting. 

The  drought  conditions  experienced 
by  the  mid-Atlantic  States  beginning  in 
the  early  IQSOs  have  reduced  freshwater 
runoff,  resulting  in  increased  salinity  in 
many  portions  of  ChesapSalTe  Bay. 
Autumn  1986  oyster  bar  survey 
information  demonstrated  that  MSX 
disease  has  spread  through  most  oyster 
bars,  with  MSX  levels  comparable  to 
those  observed  in  1981  and  1982.  when 
significant  mortalities  occurred. 
Mortalities  on  beds  in  the  Nanticoke 
River  have  been  as  high  as  86  percent. 
Overall,  reductions  of  over  40  percent  in 
yield  of  marketable  oysters  have 
occurred  in  Maryland  and,  depending 
upon  future  salinity  regimes  in  the  upper 
bay,  these  conditions  could  continue 
through  1990. 

As  population  levels  of  oysters  have 
decreased,  reproduction  has  become 
increasingly  irregular  in  both  quantity 
and  geographical  distribution  of  spat  set. 
Further,  if  high  salinity  values  continue 
(considered  likely  for  1987),  disease 
successful  spat  set  from  the  past  several 
years  will  suffer  mortality. 

The  Chesapeake  Bay  oyster  resources 
needs  several  good  years  of 
reproductive  success,  followed  by  low 
disease  mortality  and  high  levels  of 
favorable  recruitment  to  the  fishery  in 
order  to  begin  rebuilding  the  population 
to  former  levels  of  abtmdance.  Maryland 
and  Virginia  have  initiated 
comprehensive  oyster  management  and 
restoration  programs  to  aid  this  effort 
with  an  eventual  goal  of  rebuilding  the 
oyster  resources  to  their  former 
abundance.  As  part  of  this  effort,  each 
State  has  submitted  a  proposal  for 
funding  under  subsection  4(b]  of  Pub.  L 
88-309  which  would  continue,  expand, 
and  complement  efforts  already 
underway  or  contemplated  vnth  State 
funding.  Activities  contemplated  by  both 
states  include  dredging  and  planting  of 
oyster  shell  and  distributing  seed  oystes. 
Additionally,  Maryland  plans  to  plant 
surf  clam  shell  and  fresh  oyster  shell 
recovered  from  shucking  houses.  These 
activities  would  assist  in  stabilizing  and 
restoring  the  oyster  resource. 

A  technical  review  of  the  State 
proposals  by  NMFS  staff  from  the 
Northeast  Region  and  the  Northeast 
Fisheries  Center  indicates  that  a 
resource  disaster  has  occiured  in 
Chesapeake  Bay  as  defined  under  the 
terms  of  subsection  779b  of  the 
Commercial  Fisheries  Research  and 
Development  Act  of  1964.  as  amended 
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(Pub.  L  88-309,  subsection  4(b]). 
Therefore,  as  the  authorized 
representative  of  the  Secretary  of 
Commerce,  I  hereby  determine  that 
funds  appropriated  by  Pub.  L  99-500 
and  Pub.  L  99-591  may  be  used  for  the 
purpose  of  subsection  4(b)  of  Pub.  L  88- 
309  to  restore  and  return  to  production 
the  damaged  oyster  resources  of  the 
Chesape^e  Bay. 

Audiority:  16  U.S.C.  779  et  seg. 

Dated:  May  5, 1987. 
Janws  E.  Douglu.  fr^ 

Deputy  Assistant  Administrator  for  Fisheries. 
[FR  Doc  87-10821  Filed  5-8-87;  8:45  am] 
BiujNQ  CODE  asto-ta-H 

[P349] 

Marine  Mammals;  Proposed  PmmM 
Modification  Request  by  West  Coast 
Whale  Research  Foundation 

Notice  is  hereby  given  that  the  West 
Coast  Whale  Research  Foundation,  c/o 
Elizabeth  A.  Mathews,  Applied  Sciences 
273,  Center  for  Marine  Studies. 
University  of  California  at  Santa  Cruz. 
Santa  Cruz.  California  95064,  has 
requested  a  modification  of  Permit  No. 
493  issued  on  February  28, 1985  (50  FR 
9481),  as  modified  on  October  4, 1985  (50 
FR  41550),  and  March  6. 1987  (52  FR 
7007),  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  ' 
U.S.C.  1361-1407).  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216]  and  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  217-222). 

The  Permit  Holder  is  requesting  to 
include  the  Kona  coast  of  the  Big  Island 
of  Hawaii  in  the  study  of  humpback 
whales  [Megaptera  novaeangliae]  and 
authorization  to  observe  and 
photographically  identify  all  cetacean 
species  that  are  encountered  during  the 
research. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  Modification  request  to  the 
Marine  Manunal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  Modification 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Serivce,  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  Modification 


would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretaion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  Modification  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  Modification  are 
available  for  review  by  interested 
persons  in  the  foUownng  offices:  Office 
of  the  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service.  1825  Connecticut  Avenue.  NW., 
Room  805.  Washington.  DC:  and 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

Dr.  Nancy  Foatar. 

Director,  Office  of  Protected  Species  and 

Habitat  Conservation.  National  Marine 

Fisheries  Service. 

May  4, 1987. 

[FR  Doc.  87-10649  Filed  5-8-87;  8:45  am] 
MUMO  COOK  »ie-2a-M 

NaUonai  Technical  Information 
Service 

Intent  To  Grant  Exduslvs  Palsnt 
License;  Roberts  Lalwratories,  Inc. 

The  National  Technical  Infomation 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Roberts 
Laboratories.  Inc..  having  a  place  of 
business  in  Eatontown.  NJ,  an  exclusive 
right  in  the  United  States  to 
manufacture,  use,  and  sell  products 
embodied  in  the  invention  entitled 
"Substituted  N-Methyl  Derivatives  of 
Mitindomide,"  U.S.  Patent  Application 
Serial  Number  6-604, 13a  The  patent 
rights  in  this  invention  has  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  bom  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  woidd  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Papan 
Devnani.  Office  of  Federal  Patent 
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U  M  I 


Licensing,  NTIS,  Box  1423,  SpringHeld, 
VA  22151. 
Douglas  I- Campion, 

Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
'Information  Service. 

[FR  Doc.  87-10679  Filed  5-6-87;  6:45  am] 

BILUNG  COOC  9S1fr.««-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Revisione  in 
Officials  Authorized  to  Issue  Export 
Ucenses/Commerciai  Invoices  for 
Certain  Cotton,  Wool  and  Man-Made 
Filler  Textiles  and  Textile  Products 
From  the  People's  Republic  of  China 

May  5. 1987. 

Under  the  tenns  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983,  as 
amended,  and  the  export  licensing 
system  of  February  16, 1984,  as 
amended,  the  People's  Republic  of  China 
has  notified  the  United  States 
Government  that  the  following 
additional  authorities  have  been  named 
to  issue  export  licenses/conmiercial 
invoices  for  textile  and  apparel  products 
subject  to  the  terms  of  the  bilateral 
agreement:  Guangzhou  Foreign 
Economic  Relations  and  Trade 
Commission,  Fu  Gian  Road,  Guangzhou, 
China:  Xi'an  Foreign  Economic 
Relations  and  Trade  Bureau,  159,  Bei 
Yuan  Men.  Xi'an,  China 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  change. 
Ronald  I.  Lavin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-10687  Filed  5-6-87;  6:45  am] 

SnJJNO  CODE  MW-10-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

AppOcatlons  Of  the  Chicago  Board  of 
Trade  and  the  Commodity  Exchange, 
Inc^  for  Designation  as  Contract 
Marlcets  In  Futures  Contracts 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

futures  contracts. 

summary:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  to  the  Commodity 
Futures  Trading  Commission 
("Commission")  for  designation  as  a 
contract  mailiet  in  Corporate  Bond 
Index  futures.  In  addition,  the 


Ci  immodity  Exchange,  Inc.  ("COMEX"), 

ha  s  applied  for  designation  as  a  contract 

m  irket  in  futures  on  the  Moody's 

In  /estment  Grade  Corporate  Bond 

In  lex.  The  Director  of  the  Division  of 

E(  onomic  Analysis  of  the  Commodity 

Fi  tures  Trading  Commission 

("  Commission"),  acting  pursuant  to  the 

at  thority  delegated  by  Commission 

R(  gulation  140.96,  hs  determined  that 

pi  blication  of  the  proposals  for 

cc  mment  is  in  the  public  interest,  will 

at  iist  the  Conmiission  in  considering  the 

vi  !ws  of  interested  persons,  and  is 

cc  nsistent  with  the  purposes  of  the 

Ci  mmodity  Exchange  Act. 

Di  TE  Comments  on  the  CBTs  \ 

Ci  rporate  Bond  Index  futur«5~cbntract 

ai  d  the  COMEX's  Moody's  Investment 

G  ade  Corporate  Bond  Index  futures 

cc  ntract  must  be  received  on  or  before 

Ju  y  10, 1987. 

AI  DRESS:  Interested  persons  should 

SI  }mit  their  views  and  comments  to 

)e  in  A.  Webb,  Secretary,  Commodity 

Fi  tures  Trading  Commission.  2033  K 

St  eet,  NW.,  Washington,  DC  20581. 

Ri  ference  should  be  made  to  the 

s;  ecific  futures  contract  being 

a(  dressed. 

F<  R  FURTHER  INFORMATION  CONTACT: 

N<  lomi  )affe,  Division  of  Economic 

A  lalysis.  Commodity  Futures  Trading 

C  immission,  2033  K  Street,  NW.. 

V\  ashington,  DC  20581,  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
th  ;  proposed  futures  ccmtracts  will  be 
a^  ailable  for  inspection  at  the  Office  of 
th  :  Secretariat,  Commodity  Futures 
Ti  ading  Commission,  2033  K  Street. 
N  N.,  Washington.  DC  20581.  Copies  of 
tl  :  terms  and  conditions  can  be 

tained  through  the  Office  of  the 


Webb.  Secretary.  Commodity  Futures 
Tradin  { Commission,  2033  K  Street. 
NW..  A  Washington,  DC  20581. 

Issue  1  in  Washington,  DC  on  May  5. 1967. 
Paula  A .  Tosini. 

Directo  ;  Division  of  Economic  Analysis. 
[FR  Dot .  87-10620  Filed  5-6-67;  8:45  am] 

BILUNQ  I  OOC  aSSI-OI-ll 


Notices 


DEPAI  TMENT  OF  DEFENSE 

Deparfnent  of  the  Air  Force 

USAF  Scientific  Advisory  Board  Ad 
Hoc  O  tmmittee  on  Air  Base 
Perforfnance;  Meeting 

May  2,  i987. 

The  JSAF  Scientific  Advisory  Board 
Ad  Ho :  Committee  on  Air  Base 
Perfon  lance  will  meet  at  the  Anser 
Corpo]  ation,  1215  Jefferson  Davis 
Highw  ly,  Arlington.  VA,  on  Jtme  4  and 
June  5, 1987. 

The  >urpose  of  this  meeting  is  to 
receivi  briefings  on  and  to  discuss  air 
base  o  >erability,  survivability,  and 
basing  posture  and  to  investigate  the 
applici  ition  of  advanced  technology  to 
the  enlancement  of  air  base  operability. 

This  meeting  will  involve  discussions 
of  clas  lified  defense  matters  listed  in 
sectioi  552b(c)  of  Title  5.  United  States 
Code,  ipecifically  subparagraph  (1) 
thereo  ,  and  accordingly  will  be  closed 
to  the  mblic. 

For  urther  information,  contact  the 
Scient  fie  Advisory  Board  Secretariat  at 
(202)  ep7-4648. 
PatayJ 


USAF 
Hoc 


Scientific  Advlaory  Board  Ad 
C  Mnmittee  on  Airships;  Meeting 


1987. 


CooBer. 

Secretariat  by  mail  at  the  above  address      Air  Foi^e  Federal  Register  Liaison  Officer. 
01  by  phone  at  (202)  254-6314.  [FR  Do ;.  87-10680  RIed  5-6-87;  8:45  am] 

Other  materials  submitted  by  the  CBT      f,^\n^  ^xw  aai»«i-« 
ai  d  the  COMEX  in  support  of  the 
a  plications  for  contract  maricet 
d  signation  may  be  available  upon 
re  quest  pursuant  to  the  Freedom  of 
Ii  Formation  Act  (5  U.S.C.  552)  and  the 
C  immission's  regulations  thereunder  (17 
C  H  Part  145  (1984)).  except  to  the 
e:  tent  they  are  entitled  to  confidential 
ti  >atment  as  set  forth  in  17  CFR  145.5 
ai  id  145.9.  Requests  for  copies  of  such 
n  aterials  should  be  made  to  the  FOI, 
P  ivacy  and  Sunshine  Acts  Compliance 
S  aff  of  the  Office  of  the  Secretariat  at 
tl  e  Commission's  headquarters  in 
a  ;cordance  with  17  CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
w  ritten  data,  views  or  arguments  on  the 
U  rms  and  conditions  of  tihe  proposed 
fi  tures  contracts,  or  with  respect  to 
o  her  materials  submitted  by  the  CBT  or 
C  3MEX  in  support  of  their  applications, 
8  lould  send  such  comments  to  Jean  A. 


May  4, 

The  JUSAF  Scientific  Advisory  Board 
Ad  Ho  z  Committee  on  Airships  will 
meet  c  a  May  27th  and  28th,  1987,  at  the 
Penta{  on,  room  5D982,  from  iiXO  am  to 
5:00  pi  1  each  day.  The  purpose  of  the 
meetii  g  is  to  review,  discuss  and 
evaluf  te  the  suitability  of  airships  to 
perfor  a  certain  Air  Force  roles  and 
missic  as. 

meeting  will  involve  discussions 
of  clai  sified  defense  matters  listed  in 
sectioi  \  552b(c)  of  Title  5.  United  States 

.  ipecifically  subparagraph  (1) 
thereo  f.  and  accordingly  will  be  closed 
to  the  )ubli& 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202  697-4811. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
{FR  Doa  87-10678  Filed  5-»-87;  8:45  am] 
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Department  of  the  Army 

Army  Sdenc^^Board;  Open  Meeting 

In  accordance/with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Dates  of  Meeting:  1-3  June  1987 
Time:  0900-1600, 1  June  1987,  Fort 

Carson,  CO,  0900-1200,  2  June  1987. 

Fort  Carson,  CO,  0800-1200,  3  June 

1987,  Fort  Ord,  CA. 

Agenda: 

The  Army  Science  Board's  Ad  Hoc 
Subgroup  on  Water  Supply  and 
Management  on  Western  Installations 
will  meet.  This  will  be  the  third  meeting. 
The  group  will  study  missions  and 
planning  processes  of  Fort  Carson  and 
Fort  Ord  in  light  of  the  current  and 
projected  water  supplies.  The  group  will 
also  meet  with  state  and  local  water 
officials.  This  meeting  is  open  to  the 
public.  Any  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046.     , 
SallyA-Waniar. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  87-10613  Filed  5-8-67:  8:46  am] 

BILLING  CODE  S7W-0S-H 

Armed  Forcec  Institute  of  Pathology, 
Scientific  Advisory  Board;  MeeUng 

In  order  to  comply  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Rathology's 
Scientific  Advisory  Board.  June  11-12, 
1987,  at  0830  hours  in  the  Director's 
Conference  Room,  Armed  Forces 
Institute  of  Pathology,  Washington.  E)C 
20306-6000.  This  meeting  will  be  open  to 
thepublic. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 


may  be  obtained  is  Colond  William  R. 
Tuten.  III.  Executive  Officer,  Armed 
Forces  Institute  of  Pathology, 
Washington,  DC  20306-6000,  telephone 
202-576-2900. 

For  the  Director 
William  R.  Tuten.  m. 
Colonel.  AfS,  USA.  Executive  Officer. 
[FR  Doc  87-10746  Filed  &-8~87: 8:45  am] 

BtLLMtt  COOC  a71S-SS4l  , 

7^ 

Department  of  ttie  Navy 

Public  Information  CoMectfon 
Requirement  Sutmiltted  to  0MB  for 


summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  titie  of  information 
collection  and  form  number  if 
applicable:  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  nimiber  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Application  for  Commission  or  Warrant 
Rank,  USN  or  USNR.  0703-0029 

NAVCRUmiOO/11 
Information  is  provided  by  the 

applicant  and  utilized  by  a  Selection 

Board  to  determine  applicant's 

qualifications  for  a  commission. 

Information  can  be  provided  by  the 

applicant  only. 

Individuals  or  Households 
Responses  20,000 
Burden  hours  laOOO 

ADORESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson-Davis  Highway,  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

RM  rURTNCR  MRMMATION  CONTACT: 
A  copy  of  the  imformation  collection 
proposal  may  be  obtained  from  P. 
Hannam,  Assistant  Director,  Officer 
Programs  Divisions,  U.S.  Navy 


Recruiting  Command,  Arlington. 
Virginia,  telephone  (212)  606-4775. 
May  6, 1987. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

[FR  Doc  87-10696  Filed  5-8-87: 6:45  am] 

BtLLMQ  COOC  ]S1»41-M 


PubNc  Information  Collection 

Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Departin«nt  of  Defense 
has  submitted  to  OMB  fdr  review  the 
following  proposal  for  the^liection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (i4JJ.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  titie  of  information 
collection  and  form  number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained.  v.^/ 

Extension 

Drug  Statement  for  NROTC  Application, 

0703-0024 
NAVCRUmi3l/5 

Information  is  provided  by  the 
NROTC  applicant  as  part  of  the 
application  process.  The  information  is 
used  by  Headquarters,  Navy  Recruiting 
Command  to  determine  applicant's  need 
and  eligibility  for  a  waiver. 

Individuals  or  Households 
Responses  15,000 
Burden  hours  3,000 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson-Davis  Highway.  Suite  1204. 
Arlington,  VA  22202-4302.  telephone 
(202)  746-0933. 

FOR  FURTHER  INFORMATKM  CONTACT 
A  copy  of  the  imformation  collection 
proposal  may  be  obtained  from 
Commander  J.M.  Thomas,  College 
Program  Branch,  U.S.  Nav^ecruiting 
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Command.  Arlington.  Virginia, 
telephone  (202)  696-4581. 

Pallida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

May  6, 1987. 

[FR  Doc.  87-10607  Filed  5-8-87: 8:45  am] 

MUMQ  COOC  StKMI-M 


Naval  Research  Advisory  Committee; 
Ctosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  the  Navy's  Role  Jn 
the  Air  Defense  Initiative  will  meet  on 
May  27. 1987.  The  meeting  will  be  held 
at  the  Science  Applications 
International  Corporation,  1710 
Goodridge  Drive.  McLean.  Virginia.  The 
meeting  will  commence  at  8KX)  a.m.  and 
terminate  at  5:00  p.m.  on  May  27. 1987. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
identify  appropriate  research  efforts, 
management  techniques,  and 
interservice  cooperative  efforts  related 
to  the  air  defense  initiative.  The  agenda 
will  include  technical  briefings  and 
discussions  related  to  service  policies, 
perspectives,  concepts  of  operations, 
and  the  intelligence  threat.  These 
brieRngs  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  May  4, 1987. 
Harold  L.  StoUar.  |r.. 

Commander.  JAGC,  US.  Navy,  Federal 

Register  Liaison  Officer. 

[FR  Doc.  87-10618  Filed  S-B-87;  8:45  am] 

MUJNO  COOE  3S10-AE-4I 


P(  rf  ormance  of  Commercial  Activities; 
Ai  inouncement  of  Program  Cost 
SI  Jdies 

}epartment  of  the  Navy. 
H  ladquarters  Marine  Corps,  intends  to 
cc  nduct  OMB  Circular  A-76  (48  FR 
37  LIO.  August  16, 1983]  cost  studies  of 
vi  nous  functions  at  listed  activities 
cc  mmencing  June  11. 1987.  Cost  study 
pi  >ce88  is  a  rigorous,  time-consuming 
pi  icedure  and,  depending  upon  size  of 
fu  ictions  involved,  can  take  several 
m  mths  to  several  years  to  complete. 
V\  len  bids/proposals  are  desired, 
a|  propriate  advertisements  will  be 
pi  iced.  No  consolidated  bidders'  list  is 
b<  ing  maintained  since  solicitations  will 
hi  processed  by  various  contracting 
omces  throughout  the  United  States. 

M  uine  Corps  Air  Ground  Combat 
C  inter,  Twentynine  Palms.  CA 

Training  Devices  and  Simulators. 

W  irine  Corps  Air  Station,  Beaufort,  SC 

Custodial  Services. 

H  fold  L.  StoUer.  Jr.. 

C  mmander.JACC,  USN,  Federal  Register 

Li  lison  Officer. 

M  ly  5, 1987. 

[F  I  Doc.  87-10619  Filed  &-ft-87;  8:45  am] 

Ml  UNG  CODE  UIO-AE-M 


that 


D  iPARTMENT  OF  ENERGY 

F  idaral  Energy  Regulatory 
C  )mmisslon 

It  ocket  No.  GP87-36-000] 

VI  alter  S.  Fees,  Jr.,  Complainant  v. 
M  >rtfiwest  Pipeline  Corp.,  Respondent; 
Fling  of  Complaint 

K  ay  6. 1987. 

Take  notice  that  on  March  9. 1987. 
V  alter  S.  Fees,  Jr.,  (Complainant)  filed 
w  ith  the  Commission  pursuant  to  Rule 
2  6  of  the  Commission's  rules  of  practice 
a  id  procedure  a  complaint  against 
I  Drthwest  Pipeline  Corporation 
(  lorthwest),  requesting  the  Commission 
t    find  that  Northwest  has  incorrectly 
c  ilculated  price  adjustments  for  Btu 
c  mtent  for  gas  sold  by  Complainant  to 
^  orthwest  According  to  Complainant. 
^  orthwest  utilizes  a  "wet  Btu" 
a  ijustment  method  whereas  the 
a  iplicable  contracts  provide  for 
a  Ijustments  based  on  the  actual  Btu 
c  intent  of  gas  as  delivered. 

Complainant  states  that  Commission 
(  rder  No.  356  provides  that  the 
I  laximum  lawful  prices  prescribed  by 
t  le  NGPA  shall  apply  to  Btu's  contained 
i  1  a  standard  cubic  foot  of  gas  saturated 
\  rith  water  vapor  at  60  degrees  F.  under 
^  pressure  equal  to  30  inches  of  mercury. 
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Notices 


the  CcHnmission  has  stated  that 
aUow  contractually  authorized 
diistments  so  long  as  the 
djusb  lents  do  not  raise  the  price  above 
ma  dmum  lawful  price.  Complainant 
claims  that  when  the  price  of  its  gas  has 
fallen  1  elow  the  NGPA  maximum  lawful 
price,  I  orthwest  has  incorrectly 
calculs  ted  Btu  adjustments  based  on  the 
"wet  B  u"  adjustment  method  instead  of 
a  "dry  Btu"  method  provided  under  its 
contrai  ts. 
Any  person  desiring  to  be  heard  or  to 
this  complaint  should  file  a 
to  intervene  or  protest  in 
accordknce  with  Rules  211  and  214  of 
the  Copimission's  rules  of  practice  and 
All  motions  to  intervene  or 
should  be  submitted  to  the 
Energy  Regulatory  Commission, 
Nctth  Capitol  Street.  NE.. 
Washi^ton.  DC  20426,  not  later  than  30 
publication  of  ihis  notice  in 
Federal  Re^ster.  All  protests  will  be 
considered  by  the  Commission  but  will 
to  make  protestants  parties  to 
pn^eeding.  Any  person  wishing  to 
a  party  must  file  a  motion  to 
interv^e  in  accordance  with  Rule  214. 

of  the  petition  filed  in  this 
proce^ing  are  on  file  with  the 
Comm  ssion  and  available  for  public 
inspec  ion.  Answers  to  the  complaint 
within  the  same  time  period. 
F.  Plumb. 
Secretdfy. 

[FR  Do  :.  87-10661  Filed  5-8-87;  8:45  am] 
I  X»Ct7l7-«i-M 


[Dock^  No.  0187-531-000] 

FMP  dperating  Co.,  A  Umlted 
Partm  rsltip;  Filing  of  Application 


1987. 


7:7f. 


notice  that  on  April  23^987. 
Operating  Company  (FMP)  of  P.O. 
6(  004.  New  Orleans.  Louisiana, 
70160^0004.  filed  an  application 

to  sections  4  and  7  of  the 
Gas  Act  (NGA)  15  U.S.C.  717c 
'.  and  Parts  154  and  157  of  the 
Energy  Regulatory 
Comnjission's  (Commission) 
Reguli  itions.  18  CFR  Parts  154  and  157 

for  blanket  limited-term 
abam  onment  authorizaion  for  all 
ctional  categories  of  gas  to  the 
the  gas  is  released  by  the 
ser  and  a  blanket  limited-term 
certifibate  of  public  convenience  and 
neces  lity  authorizing  the  sale  for  resale 

int(  rstate  commerce  of  such 
abandoned  gas  produced  by  Applicant, 

joint  interest  owners,  with 
pregrAnted  abandonment  of  such  sales, 
)e  effective  for  a  three-year  term 


commencing  with  Ihe  effective  date  of 
the  requested  authorizationt.  This 
application  is  on  file  ivith  tiie 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  19, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  nt>cedure  herein  |irovided 
for,  unless  ottiCTwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  87-10662  Filed  5-8-87;  8:45  am] 
BUMO  COOC  t717-ei-« 

[Docket  Na  GPS7-38-000] 

FiMl  RMource*  Oevclopinent  Co^ 
Complaint  v.  Northwsst  PIpelliM  Corp^ 
Respondent;  Hiing  of  Complaint 

May  6. 1987. 

Take  notice  that  March  9. 1987,  Fuel 
Resources  Development  Co. 
(Complainant]  filed  with  the 
Commission  pursuant  to  Rule  206  of  the 
Conunission's  rules  of  practice  and 
procedure  a  complaint  against 
Northwest  Pipeline  Corporation 
(Northwest).  Complainant  requests  the 
Commission  to  find  that  Northwest  has 
improperly  calculated  an  amount 
attributable  to  Btu  content  adjustments 
for  gas  sold  by  Complainant  to 
Northwest.  According  to  Complainant, 
Northwest  utilizes  a  "wet  Btu" 
adjustment  method  whereas  the 
contract  provides  for  adjustment  based 
on  the  actual  Btu  contract  of  gas  as 
delivered. 

Complainant  states  that  Commission 
Order  No.  356  provides  that  the 
maximum  lawful  prices  prescribed  by 
the  NGPA  shall  apply  to  Btu's  contained 
in  a  standard  cubic  foot  of  gas  saturated 
with  water  vapor  at  60  degrees  F.  under 
a  pressure  equal  to  30  inches  of  mercury, 
but  that  the  Conunission  has  stated  that 
it  will  allow  contractually  authorized 
Btu  adjustments  so  long  as  the 
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adJBStments  do  not  raise  the  price  above 
the  maximum  lawful  price.  Complainant 
claims  that  when  the  price  of  its  gas  has 
fallen  below  die  NGPA  maximum  lawful 
price.  Northwest  has  incorrectly 
calculated  Btu  adjustments  based  on  the 
"wet  Btu"  adjustment  method  instead  of 
a  "dry  Btu"  method  provided  under  its 
contract. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a 
motion  to  intervene  or  protest  In 
accordance  with  Rules  211  end  214  of 
the  Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection.  Answers  to  the  complaint 
are  due  within  the  same  time  period. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-10683  Piled  5-8-87;  8:45  am] 

aiUJNQ  COOC  •717-et-M 

[Docket  Na  CP87-304-000] 

Hadaon  Gaa  Systema,  Inc., 
Complainant  and  Pacific  Gaa 
Tranamlaalon  Co..  Respondent;  Filing 
Complaint 

May  1. 1987. 

Take  notice  that  on  March  25, 1987, 
Hadson  Gas  Systems,  Inc. 
(Complainant)  filed  a  complaint  against 
Pacific  Gas  Transmission  Company 
(Respondent)  for  failing  to  properly 
record  the  time  at  which  Complainant 
made  its  request  on  January  13, 1987  for 
blanket  certificate  transportation 
service,  all  as  more  fully  set  forth  in  the 
complaint  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.* 


'  Complainant  filed  its  pleading  fn  Docket  No. 
CPB7-lS»-Oao,  Reipondent'i  blanlcel  certificate 
application  proceeding,  pursuant  to  Rule  212, 18 
CFR  3a5.21Z  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Rule  212  permits  the  filing  of  a 
motion  seeking  specific  relief  or  a  ruling  in  a 
Commission  proceeding.  Rule  206. 18  CFR  385.208, 
permits  any  person  to  flle  a  complaint  seeking 
Commission  action  against  any  other  person  alleged 
to  be  in  contravention  or  violation  of  any  statute, 
rules  order,  or  other  law  administersd  by  the 


On  lanuary  13. 1987,  Respondent  filed 
with  the  Commission  an  application  in 
Docket  No.  CP87-15&-000  for  a  blanket 
certificate  of  public  convenience  and 
necessity  pursuant  to  i  264.221  of  the 
Commission's  regulations.  Once  the 
filing  was  made  with  the  Commission, 
Respondent  began  accepting  requests 
for  blanket  certificate  transportation 
service. 

Complainant  states  that  it  submitted  • 
transportation  service  request  to 
Respondent  at  9:10  a.m.  on  January  13, 
1987.  Complainant  believes  its  request 
for  transportation  service  was  the 
second  request  received  by.  respondent 
that  morning.  Complainant  states  that 
Respondent  asserts  that  the 
transportation  request  was  not  received 
until  9:00  a.m.,  and  that  Complainant's 
request  was  the  fourth  request  received 
that  morning. 

Complainant  requests  that  the 
Commission  require  Respondent  to  file 
copies  of  its  logging-in  forms  for 
transportation  service  requests,  timeV 
stamped  pages  of  each  servicajeqOMt, 
and  telecopied  service  requests. 
Complainant  further  requests  that  the 
Commission  (1)  find  and  declare  that 
Complainant's  transportation  service 
request  was  the  second  request  received 
by  Respondent  on  January  13, 1987,  (2) 
order  Respondent,  if  and  when  it 
commences  Order  No.  436 
transportation  service,  to  execute 
contracts  and  to  accept  nominations  for 
service  in  accordnace  with  the  sequence 
in  which  transportation  service  requests 
were  received,  and  (3)  grant  such  other 
relief  as  may  be  appropriate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  May  15, 
1987  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


Commission,  or  for  any  other  aUeged  wraqg  over 
which  the  Commission  may  have  jurisdiction.  In 
view  of  the  nature  of  Complainant's  pleading,  we 
have  determined  to  treat  it  as  a  complaint  filed 
pursuant  to  Rule  206. 
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motion  to  intervene  in  accordance  with 
the  Commission's  Rules.' 
KoBiMth  F.  Phimb, 

Secretary. 

|FR  Doc  87-10664  Filed  S-A-87:  8:45  am] 

MUINO  COOC  I7ir-01-M 

iOockal  No.  €105-53-001,  et  ai.] 

Texaco  Producing  Inc.;  Filing  of 
Application 

May  S.  1987 

Take  notice  that  nn  April  17, 1987, 
Texaco  Prnducing  Inc.  (TPI).  of  P.O.  Box 


*  Pertonn  thai  Tiled  responses  to  Complainant's 
pleading  in  D<m  ket  No  (:P87-Ui9-000  do  not  need  to 
reRle  their  responses.  Tlie  Commission  will  reassi^ 
the  responses  lu  Docket  No.  CP87-304-000. 
However,  any  person,  oilier  than  Respondent, 
wishing  to  hirnme  a  po'ty  in  this  proceeding  must 
file  a  motion  in  intervpiu*  in  Docket  No.  CP87-304- 
000. 


Houston,  Texas  77052,  filed  an 
cation  pursuant  to  the  provisions  of 
latural  Gas  Act  for  CertiHcates  of 
Pub  ic  Convenience  and  Necessity  to 
conf  nue  sales  being  made  imder 

certificates  issued  to  Texaco 
Inc.  in  each  of  the  dockets  listed  in 
ittached  Exhibit  "A"  by  substituting 
Producing  Inc.,  in  lieu  of  Texaco 
Inc  as  certificate  holder  and  for 
edesignation  of  all  Texaco  Oils 
Rate  Schedules  as  those  of  Texaco 
Producing  Inc.,  all  as  more  fully  shown 
on  ie  attached  Exhibit  "A".  This 

is  on  file  with  the 
CoiAmission  and  open  to  public 
insi  ection. 
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executed  December  22, 1986,  effective 

ler  31, 1986.  the  interest  of 
Tei^co  Oils  Inc.  in  certain  properties, 
person  desiring  to  be  heard  or  or 
any  protest  with  reference  to 
application  should  on  or  before 
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Notices 


May  18.  987.  file  with  the  Federal 
Energy  I  egulatory  Commission, 
Washing  ton.  DC  20426.  a  petition  to 
interven  i  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commis)  ion's  Rules  of  Practice  and 
Proceduj  s  (18  CFR  385.211.  385.214).  All 
protests  iled  with  the  Commission  will 
be  consii  ered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
to  make  the  protestants 
the  proceeding.  Any  person 
become  a  party  in  any 
herein  must  file  a  petition  to 
in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unlei  is  otherwise  advised,  it  will  be 
unnecesi  ary  for  Applicant  to  appear  or 
to  be  re(  resented  at  the  hearing. 

Kmineth  il  Plumb, 
Secretary 
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[Doctot  No*.  Em7-40»m00,  M^L] 

Boston  EcHaon  Co,  •!  aL;  EtocMe  Rate 
and  Corporate  Ragulation  FMnga 

May  6, 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Co. 

[Docket  No.  ER87-40e-000] 

Take  notice  that  Boston  Edison 
Company  of  Boston,  Massachusetts 
("Edison")  on  April  29. 1987  tendered  for 
filing  an  agreement  for  the  exchange  6t 
power  between  itself  and  Montaup 
Electric  Company  of  Boston, 
Massachusetts  ("Buyer"). 

Under  the  agreement,  the  parties  may 
negotiate  daily  power  exchanges 
involving  Edison  units  and  entitlements 
and  Buyer's  facilities.  The  parties  state 
that  the  purpose  of  the  power  exchanges 
is  to  attain  greater  efficiencies  of 
operation. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Agreement  to  become 
effective  on  August  29, 1983. 

Copies  of  the  filing  have  been  served 
upon  Buyer  and  on  l^e  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts. 

Comment  date:  May  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cambridge  Electric  Light  Co. 

[Docket  No.  ER86-692-001] 

Take  notice  that  on  April  30, 1987 
Cambridge  Electric  Light  Company 
("Cambridge")  submitted  for  filing  its 
compliance  refund  report  and  revised 
affected  rate  schedule  pursuant  to  the 
Commission's  order  issued  February  26, 
1987. 

Copies  of  the  tendered  filing  have 
been  served  by  Cambridge  upon  the 
Town  of  Belmont,  Massachusetts,  the 
Commission's  Staff  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  May  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Idaho  Power  Co. 

[Docket  No.  ER87-414-000] 

Take  notice  that  on  April  30, 1987  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
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(Supersedes  Original  Volume  No.  1) 
during  March  1987,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 


Utah  Power  a  Light 

Company. 
Montana  Power 

Company. 
Sierra  PaciHc  Power 

Company. 
Los  Anigeles  Dept  of 

Water  a  Power. 


Supplement  Na  65 
Supplement  No.  49 
Supplement  No.  62 
Supplement  No.  36 


Comment  date:  May  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Florida  Poww  ft  Light  Co. 

[Docket  No.  ER87-413-00O] 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL)  on  April  30, 1987, 
tendered  for  filing  revised  Cost  Support 
Schedules  C,  F  and  G  (together  with 
Cost  Support  Schedule  F  Supplement) 
that  support  the  revised  daily  capacity 
charge  for  sales  under  Service  Sdiedule 
B  (Short-Term  Firm  Intechange  Service) 
of  FPL's  Contracts  for  Interchange 
Service  with  Florida  Municipal  Power 
Agency,  Florida  Power  Corporation,  Fort 
Pierce  UtiUties  Authority.  City  of 
Gainesville,  City  of  Homestead. 
Jacksonville  Electric  Authority,  City  of 
Key  West,  Kissimmee  Utility  Authority, 
City  of  Lakeland,  Utilities  Commission, 
City  of  New  Smyrna  Beach,  Orlando 
Utilities  Commission,  City  of  St.  Cloud, 
Sebring  Utilities  Commission,  Seminole 
Electric  Cooperative,  Inc.,  City  of  Starke, 
Tampa  Electric  Company,  and  City  of 
Vero  Beach;  and  revised  Cost  Support 
Schedules  C-S,  F-S,  and  G-S  (together 
with  Cost  Support  Schedule  F-S 
Supplements)  that  support  the  revised 
daily  capacity  charge  for  sales  under 
Service  Schedule  B-S  (Short-Term  Firm 
Interchange  Service)  of  FPL's 
Supplementary  Agreement  Number  One 
to  the  Contract  for  Interchange  Service 
with  Seminole  Electric  Cooperative,  Inc. 
FPL  states  that  the  revised  capacity 
charges  have  been  calculated  in 
accordance  with  the  provisions  of 
Service  Schedule  B  and  Service 
Schedule  B-S  and  represent  an  updating 
of  the  currently  effective  capacity 
charges  to  reflect  more  current  costs. 

FPL  requests  an  effective  date  of  May 
1, 1987,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

According  to  FPL.  a  copy  of  this  filing 
was  served  upon  all  of  the  above  named 
parties  and  the  Florida  Public  Service 
Commission. 


Comment  date:  May  20. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Montana  Power  Co. 

[Docket  No.  ER87-411-000] 

Take  notice  that  on  April  30, 1987,  The 
Montana  Power  Company  (Montana 
Power)  tendered  for  filing  pursuant  to 
Part  35  of  the  Federal  Energy  Regulatory 
Commission's  Regulations  under  the 
Federal  Power  Act  its  proposed  Rate 
Schedule  REC-87,  applicable  for  sales  of 
electricity  by  MPC  for  resale  to  Central 
Montana  Generation  and  Transmission 
Cooperative,  Inc.  (Central  Montana) 
(Rate  Schedule  FPC  No.  39)  and  Bighorn 
County  Electric  Cooperative,  Inc. 
(Bighorn)  (Rate  Schedule  FPC  No.  40). 
This  filing  has  been  served  upon  Bighorn 
and  Central  Montana. 

Montana  Power  states  that  Rate 
Schedule  REC-87  will  provide  it  with  an 
increase  in  revenues  bom  sales  to  these 
customers  of  $1,995,705  (14%)  during  the 
year  ending  June  30, 1988,  and 
implements  the  second  annual  rate 
increase  pursuant  to  a  Settlement 
Agreement  approved  in  Docket  No. 
ER84-3S9-000,  31  FERC  1  61,060  (1985). 

Comment  date:  May  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER87-409-000] 

Take  Notice  That  on  April  30. 1987, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  Rate  Schedule  to  provide 
transmission  service  to  EF  Kenilworth, 
Inc.  (EF  Kenilworth).  The  Rate  Schedule 
provides  for  a  monthly  transmission 
,service  charge  of  $1.54|ieriulowatt  plus 
$.00042  per  kilowatUidur  for  the  delivey 
of  the  net  electric  Bower  output  of  EF 
Kenilworth's  quanfying  cogeneration 
facility  to  be  located  in  the  Borough  of 
Kenilworth,  Union  County,  New  Jersey 
to  Jersey  Central^ower  and  Light 
Company. 

PSEftG  requests,  with  the  customer's 
consent  a  waiver  of  the  Notice 
Requirements  of  9  35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  submitted  for 
filing  at  this  time  and  PSE&G  further 
requests  that  the  filing  be  made  effective 
within  sixty  (60)  days  of  the  date  of  this 
filing. 

PSEftG  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  customer 
and  the  New  Jersey  Board  of  Public 
Utilities. 
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Comment  date:  May  2a  1967.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER87-410-000] 

Take  Notice  That  on  April  3a  1987. 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  Rate  Schedule  to  provide 
transmission  service  to  Cogen 
Technologies  N)  Venture  (Cogen).  The 
Rate  Schedule  provides  for  a  monthly 
transmission  service  charge  of  $.73  per 
kilowatt  plus  100028  per  kilowatthour 
for  the  delivery  of  the  net  electric  power 
output  of  Cogen's  qualifying 
cogeneration  facility  to  be  located  in  the 
City  of  Bayonne,  Hudson  County,  New 
Jersey  to  Jersey  Central  Power  and  Light 
Company. 

PSE&G  requests,  with  the  customer's 
consent,  a  waiver  of  the  Notice 
Requirements  of  S  35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  submitted  for 
filing  at  this  time  and  PSE&G  further 
requests  that  the  filing  be  made  effective 
within  sixty  (60)  days  of  the  date  of  this 
filing. 

PSE&G  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  customer 
and  the  New  Jersey  Board  of  Public 
Utilities. 

Comment  date:  May  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  South  Carolina  Electric  ft  Gas  Ca 

[Docket  No.  ER87-415-000] 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  on  April  30. 
1987  tendered  for  filing  proposed 
cancellation  of  Rate  Schedule 
Tl.Sl.8(FPC)  between  South  Carolina 
Electric  &  Gas  Company  and  Central 
Electric  Power  Cooperative,  Inc. 

Under  the  proposed  cancellation. 
Central  Electric  Power  Cooperative,  Inc. 
has  ceased  to  receive  service  at  its 
John's  Island  Delivery  Point  effective 
May  15, 1986. 

Copies  of  this  filing  were  served  upon 
Central  Electric  Power  Cooperative,  Inc. 

Comment  date:  May  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Applachian  Power  Co..  et  aL 

[Docket  Nos.  ER84-579-006  ER86-10-001] 

Take  notice  that,  in  accordance  with 
ordering  Paragraphs  (E)(1)  and  (E)(2)  of 
Opinion  No.  266  of  the  Commission 
issued  March  12. 1987  in  Docket  Nos. 
ER84-579-006  and  EL86-10-401, 
American  Electric  Power  Service 
Corporation  (AEPSC)  on  behalf  of  its 
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affil  ates.  Appalachian  Power  Company 
(AP  10),  Columbus  and  Southern  Ohio 
Ele(  ric  Company  (CSOE),  Indiana  & 
Mic  igan  Electric  Company  (I&ME), 
Ken|ucky  Power  Company  (KPCO),  and 

Power  Company  (OPCOf  tendered 
f  ling  on  April  27, 1987  a  Compliance 

to  the  Interconnection  Agreement 
dat^  July  1, 1951.  as  amended,  [19S1 

ement)  among  APCO,  CSOE.  I&ME, 

I,  OPCO,  and  AEPSC.  The 
Confaiission  has  previously  designated 

951  Agreement  as  APCO  Rate 
Sch(  dule  FERC  No.  2a  CSOE  Rate 
Schi  dule  FERC  No.  30,  I&ME  Rate 
Schi  dule  FERC  No.  17,  KPCO  Rate 
Sch<  dule  FERC  No.  11.  and  OPCO  Rate 
Schedule  FERC  No.  23. 

e  purpose  of  the  Compliance  Filing 
t(  incorporate  changes  ordered  by  the 
Con  mission  in  its  Opinion  No.  266 
issuvd  March  12. 1987,  regarding  the 

"affiliate"  and  a  statement  that 

member  shall,  to  the  extent 
praAicable,  install  or  have  available  to 
it  ui  der  contract  such  capacity  as  is 
nec(  ssary  to  Ripply  all  of  the 
reqi  irements  of  its  own  customers. 

C  )pies  of  the  filing  were  served  upon 
the  )ublic  service  commissions  in  the 
Stat  !S  of  Ohio,  Kentucky,  Indiana, 
Mic  ligan,  Virginia,  and  West  Virginia 
anc  aU  parties. 

C  mment  date:  May  20, 1987,  in 
ace  irdance  with  Standard  Paragraph  E 
at  t  e  end  of  this  notice. 

Stai  dard  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  F  'otest  said  filing  should  file  a  motion 
to  ii  itervene  or  protest  with  the  Federal 
Ene  "gy  Regulatory  Commission,  825 
Noi  th  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
anc  214  of  the  Conmiission's  Rules  of 


[Docket  N  BC.  QFS5-696-002,  et  aL] 


River  Defta  Cogeneration,  LM,  et  aL  a 
CalHomi  iLlwmedPartneratilp;8maM 
pi  Dduction  and  cogeneration 
facilities;  qualifying  status;  certificate 
appilcatienSi  etc 


Comm(  nt  date:  June  la  1987  in 
accordan  se  with  Standard  Paragraph  E 
at  the  enf  of  this  notice. 
May  1, 191  7. 

Take  n  >tice  that  the  following  filings  ' 
have  bee  i  made  with  the  Commission. 

1.  River  I  lelta  Cogsneratioii,  Ltd.,  a 
Calif omi  i  Limited  Paitnetship 

[Docket  N ).  QF8S-eeS-002] 

On  Ap  il  13, 1987,  River  Delta 
Cogeneri  tion,  Ltd.,  a  California  Limited 
Partners!  lip  (Applicant),  of  P.O.  Box 
1425,  Soi  oma.  California  Limited 
Partners!  lip  (Applicant),  of  P.O.  Box    ' 
1425,  Soi  oma,  California  95476, 
submitte  1  for  filing  an  application  for 
recertific  ation  of  a  facility  as  a      ^ 
qualifyin  ;  cogeneration  facility  pursuant 
to  S  292.1  07  of  the  Commission's 
regulatio  as.  No  determination  has  been 
made  th)  t  the  submittal  constitutes  a 
complete  filing. 

The  to  )ping-cycle  cogeneration 
facility  \  as  originally  certified  on 
August  2  r,  1986  (Docket  Noi.  QF85-695- 
000,  36  F  !RC  1 62,229  (1986))  as  a 
qualifyii  g  cogeneration  facility 
providin  ;  thermal  energy  in  the  form  of 
a  heatec  water /glycol  mixtiure  for 
heating  j  reenhouses  owned  by  Delta 
Green  L  d. 

The  a  iplication  for  recertification 
request!  that  the  above  order  by 
amendei  to  include,  in  addiiton  to  hot 
water  s  jes  to  Delta  Green.  Ltd.,  sales 
Wellhead  Electric  Company, 


solely  tc 

Inc.,  or  qoncurrently  to  both.  Wellhead 

Electric 

water  tc 


i^ompany.  Inc.,  will  use  the  hot 
operate  a  brine  water 


Pra  :tice  and  Procedure  (18  CFR  385.211        concent  ator  and  a  salt  dryer. 


and  385.214).  All  such  motions  or 

pro  ests  should  be  filed  on  or  before  the 

con  ment  date.  Protests  will  be 

coil  jidered  by  the  Conunission  in 

det  irmining  the  appropriate  action  to  be 

tak  !n,  but  will  not  serve  to  make 

pre  :estant8  parties  to  the  proceeding. 

An  I  person  wishing  to  become  a  party 

mu  t  file  a  motion  to  intervene.  Copies 

of  I  lis  filing  are  on  file  with  the 

Co  omission  and  are  available  for  public 

ina  lection. 

Km  neth  F.  Plumb, 

Sec  vtary. 

[FP  Doc  87-10659  Filed  5-8-87;  8:45  am] 
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Beechw  kmI  Energy  Inc. — Reading 
Anthrac  te  Co. — Beechwood  Project 

Ho. 


Atril 


ifyiJg 
292  207 

regulati  >ns. 

made  tl  at 

comple^ 
The 

facility 


[Docket 

On 
Inc.  (Ap^Ucant), 
Street, 
filed  an 

for  certitication 
quali: 
toS 


QF8&-230-000] 

13, 1987  Beechwood  Energy, 
,  of  200  Mahantongo 
riottsville,  Pennsylvania  17901 
amendment  to  the  apphcation 
of  facility  as  a 
cogeneration  facility  pursuant 
of  the  Commission's 
No  determination  has  been 
the  submittal  constitutes  a 
filing, 
tjipping-cycle  cogeneration 
will  be  located  near  the  Village 
of  Dunqott  Cass  Township,  Schuylkill 
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County.  Pennsylvania.  Applicant 
originally  filed  the  application  for 
certification  of  the  facility  as  a 
qualifying  cogeneration  facility  on 
November  1, 1985.  The  thermal  energy 
output  of  the  facility  was  originally 
proposed  to  be  utilized  in  an  anthracite 
silt  drying  process  and  for  space 
heating.  The  amendment  of  the 
application  proposes  that  the  thermal 
energy  output  of  the  facility  will  instead 
be  utilized  in  an  afHliated  lumber  drying 
kiln.  All  other  details  regarding  the 
facility  are  unchanged. 

Northumberland  Energy,  Inc.— Reading 
Anthracite  Co. — Northumberland  Project 

[Docket  No.  QF86-225-000] 

On  April  13, 1987,  Northumberland 
Energy,  Inc.  (Applicant],  of  200 
Mahantongo  Street,  Pottsville, 
Pennsylvania  17901  Hied  an  amendment 
to  the  application  for  certiHcation  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  the  Village 
of  Treverton,  Zerby  Township, 
Northumberland  County,  Pennsylvania. 
Applicant  originally  Hied  the  application 
for  certiHcation  of  the  facility  as  a 
qualifying  cogeneration  facility  on 
November  1, 1985.  The  thermal  energy 
output  of  the  facility  was  originally 
proposed  to  be  utilized  in  an  anthracite 
silt  drying  process  and  for  space 
heating.  The  amendment  of  the 
application  proposes  that  the  thermal 
energy  output  of  the  facility  will  instead 
be  utilized  in  an  afftliated  eight  acre 
greenhouse.  All  other  details  regarding 
the  facility  are  unchanged. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  87-10680  Filed  5-8-87;  8:45  amj 

BILLING  COOC  trU-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-36143:  FRL-3198-3] 

Pesticide  Docicet  indices;  Inclusion  on 
Mailing  Lists 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  docket  indices  for 
pesticide  Registration  Standards  under 
development  and  pesticide  Special 
Reviews,  and  provides  information  on 
how  interested  persons  may  request 
inclusion  on  an  Agency  mailing  list  to 
receive  such  indices.  Persons  may 
request  to  be  included  on  the  mailing 
lists  for  pesticide  docket  indices  at  any 
time. 

ADDRESS:  Persons  wishing  to  be 
included  on  a  mailing  list  to  receive 
docket  indices  should  direct  their 
requests  to: 

By  mail:  Information  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460. 

In  person,  requests  may  be  delivered  to: 
Rm.  246,  Crystal  Mall  Building  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

roR  RIRTHER  INFORMATION  CONTACT: 

Interested  persons  may  contact  Franklin 
D.  Rubis  (703-557-3262),  of  the 
Information  Services  Section,  in  Rm.,  246 
at  the  above  address,  for  further 
information  on  the  public  dockets,  their 
availability,  and  the  docket  indices. 
SUPPLEMENTARY  INFORMATION:  The 
Agency  promulgated  final  regulations  on 
its  Registration  Standards  and  Special 
Review  procedures,  which  were 
published  in  the  Federal  Register  of 
November  27, 1985  (50  FR  48998).  Those 
regulations  became  effective  May  14, 
1986.  The  regulations  included 
provisions  for  the  establishment  of  a 
public  docket  for  Registration  Standards 
under  development  and  pending  Special 
Review  actions,  the  maintenance  of 
docket  indices,  and  the  establishment  of 
a  mailing  list  of  persons  wishing  to 
receive  the  docket  indices  on  a  regular 
basis. 


In  accordance  with  §  155.32(d)(2)  of 
the  Registration  Standard  regulations 
and  S  154.15(f)(3)  of  the  Special  Review 
regulations,  the  Agency  has  established 
a  mailing  list  for  docket  indices. 
Separate  mailing  lists  are  maintained  for 
Registration  Standards  and  Special 
Reviews.  Persons  on  each  mailing  list 
will  receive  automatically  the  docket 
indices  (or  update  to  previous  indices) 
for  Registration  Standards  under 
development  or  pending  Special     • 
Reviews.  These  will  be  distributed  on  a 
monthly  or  quarterly  basis,  as  required 
/by  the  regulations.  Persons  on  each    . 
/^  mailing  list  will  receive  docket  indices 
\^    for  all  open  dockets.  Persons  will  be 
required  to  renew  their  requests  for 
inclusion  on  the  mailing  list  annually. 
Any  persons  wishing  to  be  included 
on  either  mailing  list  should  submit  his 
or  her  name,  al^iliation  (if  any),  and 
maihng  address  to  the  address  given 
earlier  in  this  notice.  Organizations, 
groups,  and  companies  are  requested 
not  to  submit  multiple  requests  under 
different  names,  but  to  desiganate  a 
primary  recipient  within  the 
organization.  This  will  reduce  mailing 
cost  and  Agency  time  in  administering 
the  mailing  lists. 


Dated:  May  4. 1987. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  87-10646  Filed  5-8-87:  8:45  am] 

BILLmO  CODE  CSW-SO-d 


[OPrS-5»81S:  (FRL-319S-41 

Rosin  Modified  Alkyd  Resin; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722].  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)(40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
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one  such  PMN  and  provides  the 
summary. 

date:  Close  of  Review  Period:  Y  87- 
14a— May  la  1987. 
FOR  nmTHCR  mrORMATION  CONTACT 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-611 401 M  Street.  SW.. 
Washington.  DC  20460.  (202)  382-3725. 
SUPPIEMENTAIIV  MTORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-<}004  at  the  above 
address  between  8.-00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  87-143 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  modified  alkyd 
resin. 

Use/Production.  (S)  Industrial 
component  for  industrial  primers.  Prod, 
range:  17.400  to  34.900  kg/yr- 

Dated:  April  24, 1987. 
Linda  K.  Smith. 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  87-10130  Filed  5-8-«7;  8:45  am] 
BNXMO  COOE  •5«»-«»4l 

[OPTS-51673;  (FRL-3195-6)] 

Certain  Ctiemicals  Premanufacture 
Noticee 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.     

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  tinal  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-three  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  87-992. 87-fl93. 87-994, 87-995,  and  87- 

996— July  16, 1987 
P  87-997, 87-998,  and  87-999— July  19, 

1987 
P  87-lOOa  87-1001. 87-1002.  87-1003, 87- 

1004. 87-1005.  87-1006.  87-1007,  87- 


10  8. 87-1009. 87-1010,  87-1011,  and 

87  1012— July  20. 1987 
P  87- 1013, 87-1014,  87-1015,  and  87- 

10  6— July  21, 1987 
P  87- 1017, 87-1018. 87-1019. 87-1020. 87- 

10  1, 87-1022,  87-1023.  and  87-1024— 

Julr  22, 1987. 

W  itten  comments  by: 
P  87-  992,  87-993,  87-994,  87-995,  and  87- 

99  I— June  15, 1987 
P  87-  997, 87-998  and  87-999— June  18, 

19  17 
P  87- 1000,  87-1001,  87-1002,  87-1003,  87- 

10  4,  87-1005,  87-1006,  87-1007,  87- 

10  e,  87-1009,  87-1010,  87-1011,  and 

87  1012— June  19, 1987 
P  87  1013,  87-1014,  87-1015,  and  87- 

10  6— June  20, 1987 
P  87-  1017,  87-1018,  87-1019,  87-1020,  87- 

10  1,  87-1022, 87-1023,  and  87-1024— 

Ju  le  21, 1987. 
ADO  lESS:  Written  comments,  identified 
by  t  e  document  control  number 
••[01  rS-51673]"  and  the  specific  PMN 
num  )er  should  be  sent  to:  Document 
Proc  jssing  Center  (TS-790),  Office  of 
Tox  :  Substances,  Environmental 
Prot  iction  Agency.  Rm.  L-lOO,  401  M 
Stre  t,  SW.,  Washington,  DC  20460, 
(202  554-1305. 
FOR  ^RTHER  INFORMATION  CONTACT 

Step  lanie  Roan,  Premanufacture  Notice 
Mar  igement  Branch,  Chemical  Control 
Divi  lion  (TS-794),  Office  of  Toxic 
Sub  tances.  Environmental  Protection 
Age  icy,  Rm.  E-611, 401  M  Street.  SW., 
Wai  hington,  DC  20460.  (202)  382-3725. 
SUP  iLEMENTARY  INFORMATION:  The 
folk  wing  notice  contains  information 
exti  icted  from  the  non-confidential 
vert  on  of  the  submission  provided  by 
the  nanufacturer  on  the  PMNs  received 
by  HPA.  The  complete  non-confidential 
doc  iment  is  available  in  the  Public 
Rea  ling  Room  NE-G004  at  the  above 
adc  -ess  between  8:00  a.m.  and  4:00  p.m.. 
Mo  day  through  Friday,  excluding  legal 
hoi:  lays. 

P8!-092 

A  anufacturer.  Confidential. 
hemical.  (G)  Monosubstituted 
lyl  azo  disubstituted 
ithalenesulfonic  acid,  salt. 
se/Production.  (G)  Open,  non- 
lersive  use;  destructive  use.  Prod, 
rar  ;e:  Confidential. 

P8'-893 

/  lanufacturer.  Confidential. 

(  hemical.  (G)  Heteromonocycle 
sul  onyl  aniline,  salt. 

( 'se/Production.  (S)  Site-limited 
int  rmediate.  Prod,  range:  Confidential. 

P  a  ^-894 

i  lanufacturer.  Confidential. 


phenylaz(  i 
sulfonic 


asu 


Chemiqpl.  (G)  Monosubstituted 

disubstituted  naphthalene 
id,  salt. 
Use/Pihduction.  (S)  Site-limited 
isolated  i:  ttermediate.  Prod,  range: 
Confidential. 

P  87-995 

Manufi  cturer.  Confidential. 
ChemiQpl.  (G)  Monosubstituted 

disubstituted 
aphthal^nesulfonic  acid,  substituted 

salt. 
Use/Pihduction.  (G)  Open,  non- 
dispersiv  i  use.  Prod,  range: 
Confidential 

P 87-906 

Import  T.  Confidential. 

Chemii  al.  (G)  Modified  rapeseed  oil. 

Use/In  port.  (S)  Industrial 
dimensio  lal  stability  providing 
plasticizc  r  for  rubber  mixtures.  Import 
range:  Ccpifidential. 

P 87-997 


Manufacturer.  Uniroyal  Chemical 

,  Incorporated. 
Chemical.  (G)  Polyether  prepolymer, 


Compan] 
'heml 
TDI  temjnated 

Us 
Prod, 


Use/Production.  (G)  Contained  use. 
:  Confidential. 


rar  ge 


P 87-998 


Manuf  J( 
Chemi 
mercapt(  ester 


Prod 
P87-: 


icturer.  Confidential. 
>/  ;o/.  (G)  Mixed  alkylmetallic 
'  sulfides. 
Use/Induction.  (G)  Open,  non- 
dispersi\  e  use.  Prod,  range: 
Confider  tial. 


Manu)  icturer.  Confidential. 

Chemi  7al.  (G)  Saturated  polyester 
resin. 

Use/f\oduction.  (S)  Industrial 
compont  nt  for  baking  enamels  on  metal. 
:  44.000  to  87.000  kg/yr. 


rai  ge: 
lOdl 


Manufacturer.  Confidential. 

Chem  cal.  (G)  Urethane  acrylate  with 
pendant  carboxy  groups. 

Use/F  reduction.  (G)  U.V.  curable 
conform  il  coatings.  Prod,  range: 
Confide;  itial. 

P  87-10(  1 

Manft  cturer.  Southland  Corporation. 

Chem  cal  (G)  Vegetable  oil,  sulfated, 
neutrali  :ed. 

Use/1  reduction.  (S)  Industrial 
emulsifi  sr — wetting  agent.  Prod,  range: 
5,000  to  20,000  kg/yr. 

P  87-10(  2 

Mam  facturer.  The  Dow  Chemical 
Compai  y. 


Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use/Production.  (S)  Industrial 
polyurethane  elastomers.  Prod,  range: 
Confidential. 

P 87-1003 

Manufacturer.  Reichhold  Chemicals 
Incorporated. 

Chemical.  [G]  Tall  oil  fatty  acid  alkyd 
resin. 

Use /Production.  (S)  Industrial  coating 
vehicle.  Prod,  range:  ConfidentiaL 

P  87-1004 

Importer.  Confidential. 

Chemical.  (G)  Sulfonated  aromatic 
polymer. 

Use/Import.  (S)  Industrial  dispersing 
agent  for  disperse-dyestuffs.  Import 
range:  Confidential. 

P  87-1005 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use /Production.  (S)  Industrial 
polyurethane  elastomers.  Prod,  range: 
Con^dential. 

P  87-1006 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use /Production.  (S)  Industrial 
polyurethane  foams.  Prod,  range: 
Confidential. 

P  87-1007 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use/Production.  (S)  Industrial 
polyurethane  elastomers.  Prod,  range: 
Confidential. 

P  87-1008 

Importer  Sherex  Chemical  Company, 
Inc. 

Chemical.  (G)  Branched  fatty 
alcohols. 

Use/Import  (S]  Industrial  ingredient 
in  personal  care  formulations  and 
lubricants.  Prod,  range:  Confidential. 

P 87-1009 

Manufacturer.  Hoedist  Celanese 
Corporation. 

Chemical.  (S)  2-Pyrazole,  3-(p- 
chlorophenyl)-l-[p-(N,N-dimethyltauryl) 
phenyl]-formate  salt. 

Use/Production.  (S)  Industrial  optical 
brightening  agent  for  acrylic  fibers.  Prod, 
range:  8,000  to  15,000  kg/yr. 
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P  87-1010 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (S)  2-Pyrazoline.  3-(p- 
chlorophenyI)-l-[p-(NJ4- 
dimethyltauryl)phenyl]-. 

Use/Import  (S)  Industrial  optical 
brightening  agent  for  acrylic  fibers. 
Import  range:  1,500  to  2,500  kg/yr. 

P 87-1011 

Manufacturer  Mazer  Chemicals, 
Incorporated. 

Chemical.  (G)  Organic  esters. 

Use/Production.  (G)  Metal  woridng 
lubricant/coolant  component  Prod, 
range:  Confidential. 

P  87-1012 

Manufacturer.  Confidential.  •"" 

Chemical.  (S)  Carbamic  acid,  [1- 

methyl-l-(3-(l-methyl  ethenyl) 

phenyl)ethyl)-2,2,2-trifluoroethyle8ter. 
Use/Production.  (S)  Used  in  the 

polymer  form  for  industrial  coating. 

Prod,  range:  10,000  to  150,000  kg/yr. 

P  87-1013 

Manufacturer.  Surfactant 
Technologies  Corporation. 

Chemical.  (G)  Poly  carboxamide. 

Use /Production.  (S)  Industrial 
function:  corrosion  inhibitor  and  paint 
adhesion  promoter  application:  to 
replace  chromate  ion  in  phosphatizing. 
Function:  rust  inhibitor  application:  in 
metal  working  fluids  and  coolants.  Prod, 
range:  Confidential. 

P 87-1014 

Manufacturer  PPG  Industries, 
Incorporated. 

Chemical.  (G)  Styrenated  acrylate 
methacrylate  acrylic  polymer. 

Use/Production.  (G)  Industrially  used 
coating  with  a  dispersive  use.  Prod, 
range:  25,900  to  75.000  kg/yr. 

P 87-1015 

Manufacturer.  Mazer  Chemicals, 
Incorporated. 

Chemical.  (G)  Organic  esters. 

Use/Production.  (G)  Metalworking 
lubricant/coolant  component.  Prod.      * 
range:  Confidential. 

P  87-1016 

Manufacturer.  Confidential. 

Chemical.  (G)  Partial  metal  complex 
of  aminoethylene  phosphonic  acid, 
reaction  products  with  potassium 
hydroxide. 

Use/Production.  (G)  Industrial  cooUng 
water  treatment,  open  dispersive  use. 
Prod,  range:  Confidential. 

P 87-1017 

Manufacturer.  Lilly  Industrial 
Coatings,  Incorporated. 


Chemical.  (G)  Polymer  of 
benzenedicarboxyUc  acid, 
cycloaliphatic  diol,  alkanedioic  acid, 
alkane  diol,  alkane  triol,  and  fatty  acids. 

Use/Production.  (G)  Industrial  liquid 
paints.  Prod,  range:  700,000  to  1,000X100 
kg/yr. 

P 87-1018 

Manufacturer  Lilly  Industrial 
Coatings,  Incorporated. 

Chemical.  (G)  Polymer  of 
benzenedicarboxyUc  acid  cycloaliphatic 
diol,  hexanedioc  acid,  alkane  diols, 
aromatic  anhydride. 

Use/Production.  (G)  Industrial  liquid 
paints.  Prod,  range:  600,000  to  OOaoOO 
kg/yr. 

P 87-1019 

Importer  Confidential. 

Chemical.  (G)  Modified  polyurethane 
polyacrylate. 

Use/Import.  (G)  Industrial  coating 
polymer.  Import  range:  67,000  to  400.000 
kg/yr. 

P 87-1020 

Manufacturer  Confidential. 

Chemical.  (G)  Polyurethane  polyurea. 

Use/Production.  (G)  Dispersively  used 
industrial  coating.  Prod,  range:  10,000  to 
189,000  kg/yr. 

P  87-1021 

Importer.  Confidential. 

Chemical.  (G)  Styrenated 
methacrylate  polymer. 

Use/Import.  (S)  Site-limited  chemical 
intermediate.  Import  range:  64,650  to 
386.000  kg/yr. 

P  87-1022 

Manufacturer  Confidential. 

Chemical.  (G)  Alicyclic  aliphatic 
polyester. 

Use/Production.  (G)  Industrially  used 
coating  with  a  dispersive  use.  Prod, 
range:  10,000  to  150.000  kg/yr. 

P 87-1023 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  modified 
chlorinated  hydrocarbon. 

Use/Production.  (G)  Dispersively  used 
industrial  coating.  Prod,  range:  14,000  to 
27,000  kg/yr. 

P 87-1024 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylate  methacrylate. 

Use /Production.  (G)  Dispersively  used 
automotive  coatings.  Prod,  range:  95,000 
to  270.000  kg/yr. 
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Dated  April  27. 1987. 
Lfaida  K.  Smith. 

Acting  Division  Director,  Information 

Management  Division. 

[FR  Oo&  87-10137  Filed  5-8-87;  8:45  am] 

HLUNB  COW  tBttt  IB  II 

[OPT$-51672;  (FRL-3195-S)] 

Certain  Chemicals  Premanufacture 
Notices 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before  ^ 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  twenty-nine  such  PMNs  and  provides 
a  summary  of  each. 
dates:  Close  of  Review  Period: 
P  87-962. 87-063,  87-964.  and  87-965— 

)uly  9, 1987 
P  87-966, 87-967,  87-968,  87-969,  87-971, 
87-972. 87-fl73, 87-974,  and  87-075— 
luly  12, 1987 
P  87-976,  87-977. 87-078,  87-079,  87-980, 
87-981,  87-982,  87-983,  87-984,  87-985, 
and  87-086— July  14, 1987 
P  87-087,  87-988,  87-989,  87-990,  and  87- 
991— July  15. 1987. 
Written  comments  by: 
P  87-962, 87-063. 87-964,  and  87-965— 

June  8, 1987 
P  87-966,  87-967, 87-968,  87-969,  87-971, 
87-072.  87-973,  87-974,  and  87-975— 
June  11, 1987 
P  87-978,  87-077.  87-078,  87-079,  87-980, 
87-981,  87-982.  87-083,  87-984,  87-985, 
and  87-986— )une  13, 1987 
P  87-987,  87-988.  87-989,  87-990,  and  87- 

991— June  14. 1987. 
ADORESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51672J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOO,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  554-1305. 
FOII  HIRTNEII  INFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-611, 401 M  Street.  SW., 
Washington,  DC  20460,  (202)  382-3725. 
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SUI  PLEMENTARY  information:  The 

fol  Twing  notice  contains  information 
ext  acted  from  the  non-confidential 
vei  lion  of  the  PMNs  received  by  EPA. 
Thi  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Ro(  m  NE-G004  at  the  above  address 
bel  ween  8KX)  a.m.  and  4:00  p.m.,  Monday 
thr  )ugh  Friday,  excluding  legal  holidays. 

F  a  '-B62 

/  nporter.  Toyo  Soda  USA 
Inc  >rporated. 

(  hemical.  (G)  Piperazine  derivative 
coi  taining  a  hydroxyl  group. 

I  'se/Import.  (S)  Industrial  tertiary 
an  ne  catalyst  for  the  production  of 
po  ^urethane  foam.  Import  range:  1,000 
to   ,000kg/yr. 

Pflr-963 

1  fanufacturer.  Dynamit  Nobel  ^ 

Ch  imicals. 

<  'hemical.  (S) 

Me  lhacryloxypropyltris(trimethyl8Uoxy) 
sil  ne. 

i  fse/Production.  (S)  Industrial 
ret  ctive  monomer  for  coatings,  films 
an    membranes.  Prod,  range: 
Co  ifidential. 

PCr-964 

I  lanufacturer.  Dynamit  Nobel 
Ch  imicals. 

( Ihemical  (S)  (2,2- 
dii  >ethyIbutyI)dimethylchlorosilane. 

Jse/Production.  (S)  Industrial 
sy  ithetic  chemical  intermediate  for 
sa  es  to  chemical  and  pharmaceutical 
in(  ustries.  Prod,  range:  Confidential. 

PI  7-065 

,  mporter.  Confidential. 

<  Ihemical.  (G)  Substituted  phosphonic 
ac  d  derivative. 

Jse/Import.  (G)  Open,  non-dispersive 
us  !.  Import  range:  Confidential. 

toxicity  Data.  Acute  oral:  .72  g/kg; 
In  tation:  Skin— Irritant;  Eye — Irritant 

P  17-866 

\Janufacturer.  Confidential. 

"Jhemical.  (G)  Polymethylene 
pc  lyphenyl  isocyanate  prepolymer. 

Jse/Production.  (S)  Industrial 
cc  mponent  for  foam  seating.  Prod, 
ra  ige:  45,455  to  136,364  kg/yr. 

P  17-067 

Manufacturer.  Dynamit  Nobel 
C  lemicals. 

Chemical.  (S)  Aminopropyldimethyl 
te  rminated  polydimethylsiloxane 

Use/Production.  (G)  Contained  use  in 
a  i  article.  Prod,  range:  Confidential. 

F  17-068 

Manufacturer.  NL  Industries, 
I  corporated. 


Chemical.  (G)  Water-dispersible 
polyami  le  resin. 

Use/t  roduction.  (G)  Open,  non- 
dispersi  re  manner.  Prod,  range: 
Confide  itial. 

P87-46i 

Manu  hcturer.  NL  Industries. 
Incorpo:  ted. 

Chem  'cal.  (G)  Water-dispersible 
polyami  de  resin. 

Use/l  'reduction.  (G)  Open,  noii- 
dispersi  te  manner.  Prod,  range: 
Confide  itial. 

P 87-87 

Impoi  ter.  Hoechst  Celanese 
Corpore  tion. 


Chenkcal  (S)  Fatty  acid-N-methyl 

sodium  salt. 
Use/ipiport.  (S)  Industrial  dispersing 

textile  dying.  Import  range: 

8,000  kg/yr. 


taurine. 


agent  in 
4,000  to 


P  87-07 ; 

Mam  facturer.  Confidential  ^ 
Chen  ical.  (G)  Waterbome  urethane- 
acrylic  :opolymer. 

Use/,  Production.  (S)  Industrial, 
commercial  and  consumer  general 
coating  and  modifier  for 
_  I.  inks  and  adhesives.  Prod. 
Confidential. 


Notices 


purpose 

coating^. 

range 

P 87-976 

Impo  "ter.  Confidential. 

Chen  ical  (G)  Substituted-substituted- 
naphthi  ilenedisulfonic  acid,  salts. 

Use/  mport.  (S)  Industrial  textile 
colorar  t.  Import  range:  Confidential. 

Toxii  ity  Data.  Acute  oral  >  5,000  mg/ 
kg:  Aci  te  dermal:  >  2,000  mg/kg;  Ames 
test:  N(  n-mutagenic. 

P  87-e;  4 

Man  ifacturer.  Confidential. 

Cher.  ucal.  (G) 
Polyiso  cyanate( aliphatic)  and  a 
polyan  ine(aliphatic)  condensate. 

Use/  Production.  (G)  Open,  non- 
disperi  ive  use.  Prod,  range: 
Confid  mtial. 

P87-«S 

Man  ifacturer.  Owens-Coming 
Fiberg  as  Corporation. 

Chei  nical.  (G)  Amine  modified 
polyes  er  polyol. 

Usej  Production.  (S)  Industrial 
moldii  g  resin.  Prod,  range:  Confidential. 

P87-«'« 

Impi  >rter.  Confidential. 
Che  nical.  (G)  Dihydroxyalkane. 
Use,  'Import  (G)  Additive  for 
colorapts.  Import  range:  Confidential. 
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Toxicity  Data.  Acute  oral:  >  4,640  mg/ 
kg;  Irritation:  Skin— Non-  irritant.  Eye- 
Moderate. 

P«7-«77   , 

Importer.  Confidential. 

Chemical  (G)  Modified  acrylic  acid- 
styrene  copolymer. 

Use/Import  (G)  Surfactant.  Import 
range:  ConfidentiaL 

P87-478 

Manufacturer.  Reichhold  Chemicals, 
Incorporated. 

Chemical.  (G)  Tall  oil  fatty  acid  alkyd 
resin. 

Use/Production.  (S)  Industrial  coating 
vehicle.  Prod,  range:  ConfidentiaL 

P 87-979 

Manufacturer.  Confidential. 

Chemical.  (S)  2-(hexadecyIthio)-3- 
methylbutanoic  acid. 

Use/Production.  (G)  Chemical 
intermediate  Prod,  range:  1.500  to  48,000 
kg/yr. 

P  87-880 

Manufacturer.  Confidential. 

Chemical.  {G)  Substituted 
thioxotetrazole. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  2,200  to  4,500 
kg/yr. 

P 87-981 

Manufacturer.  Confidential. 

Chemical.  (G)  2-hexadecyl8ulfonyl-3- 
methylbutanoic  acid. 

Use/Production.  (G)  Chonical 
intermediate.  Prod,  range:  1,500  to  48XXX) 
kg/yr. 

P 87-882 

Importer.  Sherex  Chemical  Company, 
Inc. 

Chemical.  (G)  Branched  fatty 
alcohols. 

Use/Import  (S)  Industrial  ingredients 
in  personal  care  formulations  and 
lubricants.  Import  range:  Confidential. 

P 87-983 

Manufacturer.  NL  Industries 
Incorporated. 

Chemical.  (G)  Water-dispersible 
polyamide  resin. 

Use/Production.  [G]  Open,  non- 
dispersive  mannn*.  Prod,  range: 
Confidential. 

P 87-884 

Manufacturer.  CIBA-GQGY 
Corporation. 

Otemical.  (G)  Bisphenol  a  epoxy 
resin. 

Use/Production.  (S)  Industrial 
maintenance  coating  container  and 
coil  coating  resins:  automotive  coatings 
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resin:  and  resin  for  product  finishing 
applications. 

P87-085 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Saturated  polyester 
platicizer. 

Use/Production.  (G)  Plasticer  for 
protective  coatings.  Prod,  range: 
Confidential. 

P87-888 

Manufacturer.  NL  Industries 
Incorporated. 

Chemical.  (G)  Water-dispersible 
polyamide  resin. 

Use/Productian.  (G)  Open,  non- 
dispersive  manner.  Prod,  range: 
ConfidentiaL 

P  87-987 

Manufacturer.  Confidential. 

Chemical.  [G]  N-12-propyl/ 
styrylnitrone. 

Use/Production.  (G)  Destructive  nse- 
material  will  be  used  in  semiconductor 
manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1.184  mg/ 
kg:  Acute  dermal:  >  2.000:  Irritation: 
Skin — ^Non-irritant,  Eye — Moderate; 
Ames  test:  Non-mutagenic. 

P87-088 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Neutralized  phosphate 
ester. 

Use/Production.  (S)  Industrial 
surfactant.  Prod,  range:  Confidential. 

P 87-989 

Manufacturer.  Biddle  Sawryer 
Corporation. 

Chemical.  (G)  Cuprate,  [[hydroxy- 
[[hydroxy-substituted-[[(sulfooxy) 
ethyl]sulfonyl]phenyl]a7o)sub6tituted- 
naphthenyl]azo)-oxo-(sulfophenyi)-lH- 
pyrazole-carboxylato]-,  sodium  salt. 

Use/Production.  (S)  Reactive  dye  for 
textiles.  Prod,  range:  40,000  kg/yr. 

P87-M0 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Chain  stopped  short  oil 

soya  alkyd. 
Use/Production.  (S)  Industrial  high 

solids  protective  coating.  Prod,  range: 

45,000  to  80.000  kg/yr. 

P 87-991 

Manufacturer.  E.I.  du  Pcmt  de 
Nemours  &  C(Hnpany,  Inc. 

Otemical.  (G)  Amine  epoxy  adduct 
salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 


Dated:  April  22. 1987. 
DeniMDevoc 

Acting  Division  Director,  btformotion 
Management  Division. 

[FR  Doc  87-10138  Fil«d  5-8-87;  k45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection;  TiihmlHlon  to 
OIIB  for  Review 

AOENCV:  Federal  Deposit  Insiu^nce 
Corporation. 

ACTKM:  Notice  of  Information  Collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperworii 
Reduction  Act  of  1980. 

Title  of  information  collection: 
Securities  of  Insured  State  Nonmember 
Banks  (OMB  No.  3064-0030). 

Background:  in  accordance  vrith 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35,).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Mangement  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  above. 

Address:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  May  26, 1987. 
FOR  FURTHEII INFOIHNATION  CmrrACr 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  )ohn  Keiper,  Assistant 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  Washington,  DC 
20429,  telephone  (202)  898-3810. 
summary:  The  FDIC  is  requesting  OMB 
approval  for  a  three-year  extension  of 
the  expiration  date  of  the  reporting 
requirements  for  insured  State 
nonmember  banks  and  certain  bank 
securities  shareholders  that  are  subject 
to  the  securities  registration 
requirements  of  the  Securities  Exdiange 
Act  of  1934.  as  amended.  The  reporting 
requirements  are  fully  described  in  PDIC 
regulation  12  CFR  Part  335.  The  periodic 
reporting  horn  each  bank  consists  of 
narrative  comments,  financial 
statements  and  oihet  financial  data  that 
provide  an  ongoing.  |Miulicly  available 
record  of  a  bank's  activities  and  results 
of  operations.  Other  individual 
respondents  provide  information  related 
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to  their  transactions  in  and  ownership  of 
the  bank's  own  securities.  The 
information  required  to  be  reported  and 
disclosed  by  respondents  is  deemed 
necessary  for  actual  and  potential 
investors  making  investment  decisions 
concerning  securities  issued  by 
respondent  banks.  It  is  estimated  that 
these  requirements  impose  an  annual 
reporting  burden  of  53.276  hours, 
collectively,  on  the  respondents. 

Dated:  May  6, 1987. 
Federal  Deposit  Insurance  Corporation. 
Maigarat  M.  Olsra, 
Deputy  Executive  Secretary. 
[FR  Doc  87-10639  Filed  S-8-B7: 8:45  am] 
saxMO  cooe  •714-01-* 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Renter  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  560.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deUver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-003829-002. 

Title:  New  Orleans  Terminal 
Agreement. 

Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  Baton  Rouge 
Marine  Contractors.  Inc. 

Synopsis:  The  proposed  amendment 
would  change  the  rental  basis  on  which 
the  parties  have  been  fucntioning. 

Filing  Party:  J.  Michael  Orlesh,  Jr., 
Director  of  Port  Operations.  Port  of  New 
Orleans,  Post  Office  Box  60046,  New 
Orleans.  LA  7016a 


B]  order  of  the  Federal  Maritime 
Cor  nission. 
Jose  >h  C  Polking. 
Seci  'tary. 
Dat«  i:  May  6, 1987. 

[  Poc.  87-10676  Filed  5-ft-87;  8:45  am] 
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Agr  »einent(s)  Hied 

T  le  Federal  Maritime  Commission 
hen  by  gives  notice  of  the  filing  of  the 
foll(  wing  agreement(s)  pursuant  to 
seel  on  5  of  the  Shipping  Act  of  1984. 

Ii  terested  parties  may  inspect  and 
obt<  in  a  copy  of  each  agreement  at  the 
Wa  ihington,  DC  Office  of  the  Federal 
Mai  itime  Commission,  1100  L  Street, 
NM  ,,  Room  10325.  Interested  parties 
ma;  submit  comments  on  each 
agr  ement  to  the  Secretary,  Federal 
Mai  itime  Commission,  Washington,  DC 
205!  3,  within  10  days  after  the  date  of 
the  'ederal  Registar  in  which  this  notice 
app  tars.  The  requirements  for 
con  ments  are  found  in  S  572.603  of  Title 
46  ( f  the  Code  of  Federal  Regulations. 
Intc  rested  persons  should  consult  this 
sec  ion  before  communicating  with  the 
Coi  imission  regarding  a  pending 
agr  ement. 

/  greement  No.:206-010694-005. 

1  tie:  Trans-Atlantic  Conferences.. 

F  irties:  North  Europe-U.S.  Atlantic 
Coi  ference;  U.S.  Atlantic-North  Europe 
Coi  ference. 

£  ^opsis:  The  proposed  amendment 
wo  Id  republish  the  agreement  in  its 
enl  rety  and  make  certain 
noi  substantive  changes  to  the  language 
of  I  le  agreement. 

E  t  Order  of  the  Federal  Maritime 
Coi  unission. 
Jon  ph  C  Polking, 
Sec  -etary. 
Dal  id:  May  6, 1987. 
[Fl  Doc.  87-10675  Filed  5-8-67;  8:45  am] 
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FE  >ERAL  RESERVE  SYSTEM 
A{  tncy  Forms  under  Review 

Ma  y  5. 1987. 
Ba  dcground 

I  >n  June  IS,  1984,  the  Office  of 
Ml  nagement  and  Budget  (OMB) 
de  egated  to  the  Board  of  Governors  of 
thi  Federal  Reserve  System  (Board)  its 
ap  }roval  authority  under  the  Paperwork 
Re  luction  Act  of  1980,  as  per  5  CFR 
13  n.9,  "to  approve  of  and  assign  OMB 
cc  itrol  numbers  to  collection  of 
in  ormation  requests  and  requirements 
CO  iducted  or  sponsored  by  the  Board 
ui  der  conditions  set  forth  in  5  CFR 


tie! 


irtoi 


1320.9."  :  loard-approved  collections  of 
informat  on  will  be  incorporated  into  the 
official  QMB  inventory  of  currently 

collections  of  information.  A 

SF  83  and  supporting 
and  the  approved  collection 
ation  in8trument(s]  will  be 
OMB's  public  docket  files. 
foUcfwing  forms,  which  are  being 

uider  this  delegated  authority, 
rec  iived  initial  Board  approval 
lereby  published  for  comment, 
of  the  comment  period,  the 
information  collection,  along 
nalysis  of  comments  and 
recommfndations  received,  will  be 
to  the  Board  for  final 
under  OMB  delegated 


approvei 
copy  of 
statemeilt 
of  infom 
placed 
The 

handled 
have 
and  are 
At  the  eild 
propose) 
with  an 


submittefl 
approva 

authorit 


dates; 

within 
of  pub] 

ADORES#l 

to  the 
form 


O^l 


been  as4i| 

be 

Secretai^ 

Federal 

Streets, 

delivereti 

a.m.  am 

maybe 

betweei 


as 

Rules 

Informa 

A 
submitted 
the 


Office 
Executive 
Washin  ;ti 

FOR 

A  copy 

for  clearance 


OMB's 
approved 
agency 
appear) 

Federa 


(  omments  must  be  received 
h  teen  working  days  of  the  date 
of  public  ation  in  the  Federal  Register. 

Comments,  which  should  refer 
Docket  number  (or  Agency 
number  in  the  case  of  a  new 
informaf  on  collection  that  has  not  yet 
igned  an  OMB  number),  should 
addressed  to  Mr.  William  W.  Wiles. 
Board  of  Governors  of  the 
leserve  System,  20th  and  C 
^W.,  Washington,  DC  20551,  or 
to  room  B-2223  between  8:45 
5:15  p.m.  Comments  received 
nspected  in  room  B-1122 
8:45  a.m.  and  5:15  p.m.,  except 
provided  in  §  261.6(a)  of  the  Board's 
ing  Availability  of 
ion,  12  CFR  261.6(a). 
of  the  comments  may  also  be 
to  the  OMB  desk  officer  for 
Boa^:  Robert  Fishman,  Office  of     / 
Informs^ion  and  Regulatory  Affairs, 

Management  and  Budget,  New 
Office  Building,  Room  3208, 
on,  DC  20503. 
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INFORMATION  CONTACT: 

)f  the  proposed  form,  the  request 
(SF  83),  supporting 
statem^t  instructions,  and  other 
docume  nts  that  will  be  placed  into 
mblic  docket  files  once 

may  be  requested  from  the 
clearance  officer,  whose  name 
below. 


Reserve  Board  Clearance 
Officer— Nancy  Steele — ^Division  of 
Resei  irch  and  Statistics,  Board  of 
Gove  mors  of  the  Federal  Reserve 
Systi  m,  Washington.  DC  20551  (202- 
452-2  822) 

Propos  il  To  Approve  Under  OMB 
Delega  ed  Authority  the  Extension  With 
Revisic  d  of  the  Following  Report 

1.  Repc  rt  title:  Reports  of  Financial 
Cone  ition  of  Primary  Dealers  in  U.S. 
Gov<  mment  Securities 
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Agency  form  numben  FR  20Q2-3 
OMB  Docket  number  7100-0010 
Frequency:  monthly  and  annual 
Reporters:  Primary  Dealers  in  U.S. 

Government  Securities 
Annual  reporting  hours:  3076  hours 
Small  businesses  are  not  affected. 

General  description  of  report: 

The  reporting  framework  for  primary 
dealers  in  U.S.  Government  Securities  is 
proposed  to  be  revised.  Under  this 
proposal,  two  existing  reporting  forms 
filed  by  bank  dealers  (FR  2002)  and 
nonbank  dealers  (FR  2003)  would  be 
discontinued  and  replaced  with  a 
requirement  that  dealers  file:  (1)  a 
Primary  Dealer  Profit  Center  (PDPC) 
Report  numbered  FR  2002  and  (2)  copies 
of  specified  reports  prepared  by  dealers 
for  other  purposes,  i.e.,  for  regulatory, 
internal  management,  or  audit  purpo^ps. 
The  PDPC  report  collects  income  and 
expense  data,  by  profit  center  unit,  from 
bank  and  nonbank  primary  dealers  in 
U.S.  Government  Securities,  to  provide 
information  on  the  firm's  activities  in  the 
markets  for  Treasury  and  agency 
securities,  mortgage-backed  securities, 
private  money-market  instruments,  and 
related  arbitrage  and  financing 
activities.  These  data  and  the 
supplementary  reports  to  be  filed  are 
required  to  assist  the  Federal  Reserve  in 
connection  with  its  reposibilities  for  the 
conduct  of  monetary  policy  and  in 
evaluating  the  Government  Securities 
market. 

This  information  collection  is 
mandatory  (12  U.S.C.  248(a)(2),  353- 
359a,  and  391]  and  is  given  confidential 
treatment  [5  U.S.C.  552(b)(4)(4)]. 
Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension 
Without  Revision  of  the  Following 
Report 
2.  Report  title:  Mortgage  Loan  Disclosure 

Statement 
Agency  form  number:  FR  HMDA-1 
OMB  Docket  Number:  7100-0090 
Frequency:  annual 
Reporters:  State  member  banks 
Annual  reporting  hours:  8790  hours 
Small  businesses  are  not  affected. 

General  description  of  report: 

This  form  collects  data  from  state 
member  banks  under  the  Home 
Mortgage  Disclosure  Act,  12  U.S.C. 
2801-2811  (HMDA),  as  implemented  by 
the  Board's  Regulation  C,  12  CFR  203. 
■  The  Act  requires  depository  institutions 
to  make  annual  disclosures  that  show  a 
geographic  breakdown  of  their  mortgage 
loans  for  the  purchase  or  improvement 
of  residential  property. 

This  information  collection  is 
mandatory  (12  U.S.C.  2801-2811],  and  is 
not  given  confidential  treatment. 


Board  of  Goveniors  of  the  Federal  Reserve 
System,  May  5, 1987. 

WilliaraW.WUat. 

Secretary  of  the  Board. 

[FR  Doc  87-10625  Filed  5-8-87;  8:45  am] 

MlLNia  COOC  t210-01-M 


CapitallMnc  Corp^  et  aL;  Fomurtions 
o^  Acquisitions  by;  and  Mergers  of 
Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulations 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that' 
are  considered  in  acting  on  the 
applications  are  set  forth  in  secion  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  pesentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  1, 
1987. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  CapitalBanc  Corporation,  New 
York,  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Capital 
National  Bank.  New  York,  New  York. 
Comments  on  this  application  must  be 
received  by  June  4, 1987. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Trustcorp,  Inc.,  Toledo,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  The  Citizens  Bancorp,  Inc.,  Hartford 
City,  Indiana,  and  thereby  indirectly 
acquire  The  Citizens  State  Bank  of 
Hartford  City,  Hartford  City,  Indiana. 

2.  Trustcorp.  Inc.,  Toledo,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  First  State  Bancorp,  Dunkirk,  Indiana, 


and  thereby  indirectly  acquire  First 
State  Bank  of  Dunkiik.  Dunkiik,  Indiana. 

3.  Trustcorp.  Inc.  Toledo.  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Midwest  Bancorp,  Inc..  Columbus. 
Indiana,  and  thereby  indirectly  acquire 
First  National  Bank  of  Columbus, 
Columbus,  Indiana. 

C.  Federal  Reserve  Bank  of  Chicago 

Pavid  S.  Epstein,  Assistant  Vice 
President]  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  First  Wisconsin  Corporation. 
Milwaukee,  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of  Shelard 
Bancshares,  Inc.,  St.  Louis  Park, 
Minnesota,  and  thereby  indirectly 
acquire  Shelard  National  Bank,  St.  Louis 
Park,  Minnesota,  and  Shelard  National 
Bank  of  Eagan,  Eagan,  Minnesota. 

D.  Federal  Reserve  Bank  of  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Dodge  City  Bancshares,  Inc.. 
Dodge  City,  Kansas;  to  acquire  96 
percent  of  the  voting  shares  of  Metro 
Bancshares,  Inc.,  Broken  Arrow, 
Oklahoma,  and  thereby  indirectly 
acquire  metro  Bank  of  Broken  Arrow, 
Broken  Arrow,  Oklahoma.  Comments  on 
this  application  must  be  received  by 
May  26, 1987. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Alvarado  Bancshares,  Inc., 
Alvarado,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Alvarado 
National  Bank,  Alvarado,  Texas. 
Comments  on  this  application  must  be 
received  by  June  4, 1987. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  May  S,  1987. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  87-10626  Filed  5-8-87;  8:45  am) 
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mini  Community  Bancorp,  Inc^  et  aL; 
ApplicatkHia  To  Engage  de  Novo  in 
Permissit>ie  Nontianking  Acthrtties 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throng  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 


UM  I 
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Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vvritten  presentation  would 
not  sufRce  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  1, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  Soutii  LaSalle  Street. 
Chicago,  Illinois  00690: 

1.  lUini  Community  Bancorp,  Inc., 
Springfield.  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Ulini  ft 
Associates.  Inc.,  Springfield,  Illinois,  in 
management  consulting  advice,  auditing, 
accounting,  and  tax  services  to 
nonaffiliated  and  nonbank  depository 
organizations  pursuant  to  S  225.25(b)(ll] 
of  the  Board's  Regulation  Y. 

2.  Valley  Bancorporation,  Appleton, 
Wisconsin;  to  engage  de  novo  in  data 
processing  activities  pursuant  to 

S  225.25(bK7)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5. 1967. 
lanMsMcAfM. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  87-10624  Filed  5-8-87;  8:45  am) 
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DEf  ARTMENT  OF  HEALTH  AND 
HUlfAN  SERVICES 

FooU  and  Drug  Administration 
[Defeat  No.  82D-03S01 

QeriMral  PrkicipiM  Of  Process 

Vali  iation:  Availability  of  Current  Good 

Marjufacturlng  Practice  Final  Guideline 

AO^ncv:  Food  and  Drug  Administration. 
ACT  on:  Notice. 


Based  m  a  request  for  a  general 
extensioi  t  of  the  comment  period  by  a 
foreign  c  rug  manufacturer,  FDA  issued  a 
notice  in  the  Federal  Register  of  June  10, 
1983(48  H  28889),  extending  the 
commen  period  for  the  draft  guideline 
until  Jul)  31. 1983. 


SUN  MARV:  The  Food  and  Drug 
Adi  linistration  (FDA)  is  announcing  the 
ava  lability  of  a  final  guideline  entitled 
"Gv  deline  on  General  Principles  of 
Pro(  ess  Validation,"  which  outlines 
gem  ral  principles  of  process  validation 
the  igency  views  as  acceptable 
elei  lents  of  a  process  validation 
pro;  ram  for  preparing  human  and 
anil  lal  drug  products  and  medical 
dev  ces.  The  final  guideline  is  intended 
to  il  form  interested  persons  of  these 
ace  iptable  principles  to  facilitate 
con  pliance  with  the  current  good 
mai  ufacturing  practice  (CGMP) 
regi  lations  and  to  help  assure  the 
qua  ity  of  human  and  animal  drug 
pro  lucts  and  medical  devices. 
ADI  RESS:  Written  requests  for  single 
cop  es  of  the  final  guidelines  and  written 
con  ments  to  the  Dockets  Management 
Bra  jch  (HFA-305).  Food  and  Drug 
Ad  [linistration,  Rm.  4-62,  5600  Fishers 
Lai  e,  Rockville.  MD  20857.  (Send  two 
sel  addressed  adhesive  labels  to  assist 
the  Branch  in  processing  your  requests.) 
FOI  FURTHER  INFORMATION  contact: 
Foi  Human  and  Animal  Drug  Products: 
I  aul  J.  Motise,  Center  for  Drugs  and 
I  iologics  (HFN-323).  Food  and  Drug 
>  dministration,  5600  Fishers  Lane, 
I  ockville,  MD  20857,  301-295-6089. 
Foi  Medical  Devices:  Edward  J. 
!  IcDonnell,  Center  for  Devices  and 
1  adiological  Health  (HFZ-330),  Food 
i  nd  Drug  Administration,  8757 
<  leoTgia  Ave.,  Silver  Spring,  MD  20910, 
;  01-427-7122. 
SU  PtEMENTARY  INFORMATION:  In  the 
Fe  eral  Register  of  March  29. 1983  (48 
FR  13096),  FDA  issued  a  notice 
an  louncing  the  availability  of  a  draft 
gu  deline  entitled  "Guideline  on  General 
Pr  [iciples  of  Process  Validation"  (March 
19  3).  The  draft  guideline  was  intended 
to  nform  interested  persons  of 
ac  ;eptable  principles  to  facilitate 
CO  npliance  with  the  CGMP  regulations. 
Til  e  draft  guideline  was  made  available 
foi  public  comment  to  provide  the 
ag  mcy  with  views  to  be  considered  in 
it!  development  of  a  final  guideline. 
In  erested  persons  were  given  until  May 
31  1983.  to  comment  on  tiie  draft 
gi  deline. 
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ndtice  published  in  the  Federal 
jf  February  22. 1984  (49  FR 
announced  that  an  open 
of  the  Device  Good 
Manufac^turing  Practice  Advisory 

would  be  held  on  March  29 
1  984.  in  Washington,  DC.  This 

announced  that  the  meeting 
4'ould  include  an  open 
of  the  March  1983  draft 
On  March  29. 1984.  during  the 
coihmittee  discussion  portion  of 
I  ing,  an  FDA  speaker  discussed 
comi  lents  received  on  the  March 
t  guideline  and  proposed 
under  consideration  by  the 
Copies  of  a  working  draft  of  the 
guideline  that  reflected  the 
revisions  under  consideration 
ency  were  provided  to 
persons  attending  the  public 


1(83] 


aslure  that  the  full  range  of  issues 
the  March  1983  draft  guideline 
dbressed,  FDA  issued  a  notice  in 
Federal  Register  of  July  19, 1984  (49 
,  corrected  in  the  Federal 
of  August  6, 1984  (49  FR  31341), 

_  the  availability  of  the 
draft  of  the  1983  draft  guideline 
Guideline  on  General 
s  of  Process  Validation"  (March 
notified  that  the  working 
ine  did  not  supersede  the 
^983  draft  guideline  and  that 
comments  to  the  March  1983 
guideline  could  be  submitted,  if 

Interested  persons  were  given 
Ocitober  17, 1984,  to  comment  on 
draft  guideline. 


F)Ai 
gu  deli 


tioi  al 


woi  ung  ( 

A  toti  il  of  68  comments  were  received 
in  respc  nse  to  all  notices.  The  comments 
came  fr  }m  domestic  and  foreign  drug 
and  me  lical  device  manufacturers, 
industr  '  trade  associations,  the  National 
Aerona  itics  and  Space  Administration, 
and  a  d  -ug  industry  consultant.  The 
draft  gi  ideline  has  been  revised  as  a 
result  c  '  these  comments.  The  comments 
are  on  ile  with  the  Dockets 
Manag  ment  Branch  (address  above) 
under  I  ocket  No.  82D-O350.  t 

This  lotice  and  the  final  guideline  are 
issued  inder  21  CFR  10.90(b),  which 
providi  s  for  the  use  of  guidelines  to 
establi  ih  procedures  or  standards  of 
genera  applicability  that  are  not  legal 
require  ments  but  are  acceptable  to  the 
agenc)  i  The  agency  advises  that  this 
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Hnal  guideline  complies  with  the 
requirements  of  the  CGMP  regulations 
and  may  be  relied  upon  by 
manufacturers  of  human  and  animal 
drug  products  and  medical  devices  to 
meet  those  regulations.  A  person  may 
also  choose  to  use  alternate  procedures 
even  though  they  are  not  provided  for  in 
the  guideline.  If  a  person  chooses  to 
depart  from  the  practices  and 
procedures  set  forth  in  the  final 
guideline,  that  person  may  discuss  the 
matter  further  with  the  agency  to 
prevent  an  expenditure  of  money  and 
effort  on  activities  that  may  later  be 
determined  to  be  unacceptable  by  FDA. 

Interested  persons  may  submit  written 
comments  on  the  final  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Additional  comments  will  be 
considered  in  determining  the  future 
need  for  amending  the  final  guideline. 
Two  copies  of  comments  should  be 
submitted,  exceptr  that  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  fmal  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Requests  for  single  copies  of  the  final 
guidelines  should  be  sent  to  the  Dockets 
Management  Branch. 

Dated:  May  1, 1987. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-10617  Filed  5-8-87;  8:45  am] 

BILUNQ  CODE  41WMI1-M 


Health  Care  Financing  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority; 
Amendment 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  (Federal 
Register  Vol.  51.  No.  138,  pg.  26062, 
dated  Friday,  July  18, 1986)  is  amended 
to  update  the  functional  statement  for 
the  Division  of  Methods  and  Procedures, 
Office  of  Financial  Management  within 
the  Office  of  Prepaid  Health  Care. 

The  specific  change  to  Part  F.  is  as 
follows: 

•  FC.20.D.1.,  Division  of  Methods  and 
Procedures  (FCCl),  is  deleted  in  its 
entirety  and  replaced  by  an  updated 
functional  statement  to  read  as  follows: 


1.  Division  of  Methods  and  Procedures 
(FCCl) 

Responsible  for  establishing  national 
operational  policies,  procedures, 
operating  instructions,  systems 
specifications,  data  exchange,  and 
reimbursement  mechanisms  which 
define  and  systematize  the  Medicare 
prepaid  health  plan  enrollment, 
disenrollment,  and  payment  processes. 
Responsibilities  include  developing, 
implementing,  and  maintaining  the 
methods  and  procedures  for  interfacing 
prepaid  health  plan  operations - 
(including  health  maintenance 
organizations  {HM08)/competitive 
medical  plans  (CMPs),  health  care 
prepayment  plans  (HCPPs).  and  any 
capitation  demonstration  projects)  with 
the  non-pr^aid  Medicare  health 
insurance  systems.  Formulates  systems 
requirements,  defines  data  base  files, 
and  develops  procedures  for  prepaid 
health  care  data  exchange  and 
reimbursement  mechanisms.  Develops 
and  maintains  instructions  in  various 
national  manuals  used  by  the  prepaid 
plans,  regional  offices,  intermediaries, 
and  carriers  regarding  the  prepaid 
health  care  information  system. 
Evaluates  the  efi^ectiveness  of  the 
prepaid  plan  information  system,  and 
reconunends  changes  and 
improvements.  Renders  technical 
assistance  to  prepaid  health  plans  and 
regional  offices  concerning  methods  and 
procedures.  Serves  as  HCFA's  focal 
point  for  prepaid  health  plan 
enrollment/disenroUment.  and  payment 
operational  issues  and  interim 
reimbursement. 

Dated:  April  28, 1987. 
Bartlett  S.  Fleming. 

Associate  Administrator  for  Management  and 

Support  Services. 

[FR  Doc.  87-10684  Filed  5-8-87;  8:45  am] 

BILUNG  CODE  4120-03-M 


Health  Resources  and  Services 
Administration 

Acquired  immune  Deficiency 
Syndrome  (AIDS);  Regional  Education 
and  Training  Centers;  Extension  of 
Application  Due  Date 

agency:  Health  Resources  and  Services 
Administration,  Public  Health  Service, 
Department  of  Health  and  Human 
Services. 

ACTION:  Notice  of  extension  of 
application  due  date. 

summary:  This  notice  extends  the 
application  due  date  for  AIDS  Regional 
Education  and  Training  Centers 
previously  published  in  the  Federal 


Register  April  20. 1987  (52  FR  12979). 
The  application  due  date  is  extended  to 
July  6. 1987.  The  application  deadline  is 
being  extended  because  of  a  delay  in  the 
availability  of  application  materials.  The 
address  where  completed  applications 
are  to  be  mailed  remains  the  same  as 
the  address  published  in  the  April  20, 
1987  Fedetal  Register  (52  FR  12979). 
David  N.  Simdwall. 

Administrator,  Assistant  Surgeon  General. 
(FR  Doc  87-10648  Filed  5-6-87;  8:45  am] 
MLUN6  CODE  41«0-1i-« 


Public  Health  Sarvice 

Acquired  Immune  Deficiency 
Syndromr,  Service  Demonstration 
Program  Grants 

agency:  Health  Resources  and  Services 
Administration,  niS.  DHHS. 
ACTKM:  Notice  of  availability  of  funds. 

summary:  The  Bureau  of  Resources 
Development  (BRD),  Health  Resources 
and  Services  Administration  (HRSA). 
announces  that  Fiscal  Year  (FY)  1987 
funds  are  available  for  Service 
Demonstration  grants  to  develop 
projects  demonstrating  a 
comprehensive,  cost  effective, 
ambulatory  and  community-based 
health  and  support  system  for  persons 
with  Acquired  Immune  Deficiency 
Syndrome  (AIDS),  AIDS-related 
conditions/complex  (ARC),  and  Human 
Immunodeficiency  Virus  (HIV)  infection. 
Applicants  will  be  expected  to 
demonstrate  a  thorough  understanding 
of  the  incidence  of  AIDS,  ARC,  and  HIV 
infection,  the  need  and  demand  for 
services,  and  a  realistic  plan  for 
providing  the  most  needed  services, 
including  public  education  and 
prevention  services. 

Supplemental  grant  applications  from 
the  four  current  AIDS  Service 
Demonstration  Program  grantees  in  the 
New  York,  Los  Angeles,  Miami,  and  San 
Francisco,  Standard  Statistical  Areas 
(SMSAs)  are  now  being  accepted. 
Additionally,  new  grant  applicants  from 
the  next  21  SMSAs  with  the  greatest 
number  of  AIDS  cases  as  reported  by 
the  Centers  for  Disease  Control  (CDC) 
as  of  March  9, 1987,  are  eligible  to 
compete  for  up  to  eight  new  grants.  (See 
Appendix  A). 

Funds  were  approved  by  Pub.  L  99- 
591  for  this  purpose  under  the  authority 
of  Section  301  of  the  Public  Health 
Service  (PHS)  Act  (432  U.S.C.  241). 

DATE:  To  receive  consideration, 
supplemental  grant  applications  from 
the  current  grantees  must  be  received  by 
the  close  of  business  June  10, 1987  by  the 
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Grants  Management  Officer  at  the 
addreM  below.  Applications  for  new 
grants  must  be  received  by  the  Grants 
Management  Officer  by  the  close  of 
business  July  la  1967.  Applications  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date;  or  (2)  postmariced  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing. 

FON  nmTHER  MromiATiON  contact: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  Mr. 
Joseph  Baldi,  Chief,  AIDS  Service 
Demonstration  Program.  Office  of  AIDS 
Services  Program.  Room  9-21.  5600 
Fishers  Lane,  Rodcville,  Maryland  20857 
(301 443-6745).  Grant  appHcation  kits 
(Standard  Form  424  approved  under 
OMB  Number  0342-0006]  and  additional 
information  regarding  business, 
administrative  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  notice 
may  be  requested  from  Mr.  Donald  C. 
Parks,  Grants  Management  Officer. 
Bureau  of  Resources  Development. 
Parklawn  Building.  Room  9-03,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 
(301 443-2630).  The  original  and  two 
copies  of  the  application  must  be 
submitted  to  Mr.  Parks. 
supplementahv  information: 

Program  Objectives 

The  AIDS  Service  Demonstration 
Program  is  intended  to  support  the 
development  and  demonstration  of 
systems  of  care  which  provide  the 
spectrum  of  needed  services  for  people 
with  HIV  infection  and  its 
complications,  and  provide  appropriate 
alternatives  to  inpatient  hospital  care. 

Such  systems  must  be  developed  in 
response  to  a  careful  assessment  of  the 
community's  needs  and  must  assure  the 
coordination  of  the  community's  health 
care  resources.  Projects  should  propose 
innovative,  cost  effective  meeins  of 
providing  services,  and  should  contain 
specific  mechanisms  to  reduce  the  need 
for  inpatient  hospital  care  and  to  link 
together  community  health  resources. 

Because  of  the  demonstration  nature 
of  the  program,  emphasis  should  be 
placed  on  how  the  program  can  operate 
self  sufficiently  3  years  after  initial 
Federal  funding  and  on  how  the 
proposed  project  might  serve  as  a  model 
for  other  communities  with  significant 
numbers  of  persons  with  HIV  infection 
and  AIDS.  Since  a  disproportionate 
number  of  persons  with  AIDS  and  HIV 


infecl  on  are  bom  minority  populations, 
partii  iilar  attention  should  be  placed  on 
deve  >ping  appropriate  outreach, 
infor  lation  and  education  strategies, 
and  a  (ranging  for  services  so  that 
ciiltui  al  and  language  differences  are 
taker  into  consideration. 

Aval  ilnlity  of  Funds 

A I  >tal  of  $10,000,000  is  available  in 
FY  fo  *  tfie  AIDS  Service  Demonstration 
Progi  im.  Up  to  $3,500,000  is  available  to 
the  f(  ur  grantees  funded  in  FY  1986  in 
the  ^  ;w  Yoric,  San  Francisco,  Los 
Ange  es  and  Miami  SMSAs  for 
expel  diture  over  a  three  year  period. 
This  Requires  submission  of  a  budget  for 
each  jf  the  three  years.  These  funds  will 
be  CO  npetitively  awarded  to  the 
grant  tea  who  best  demonstrate  the  need 
for  ai  ditional  program  services  or  other 
comp  rehensive  programmatic  objectives 
in  ke  tping  with  the  goals  of  the  AIDS 
Servi  :e  Demonstration  Program. 

A :  ninimum  of  $6,250,000  is  available 
for  n  iw  competitive  grant  awards  to 
appi:  :ants  from  21  additional  SMSAs 
who  «ported  160  or  more  cases  of  AIDS 
to  thi  Centers  for  Disease  Control  as  of 
Marc  1 9, 1987  (1986  grantees  are  not 
eligil  le  for  these  funds).  Not  more  than 
one ;  rant  award  will  be  made  in  any 
one    MSA.  The  project  period  will  be 
for  t  ree  years.  The  FY  1987  grants  wiy 
be  a  ailable  for  expenditure  over  a 
thre<  year  period,  iliis  requires 
subr  ission  of  a  budget  for  each  of  the 
threi  years. 

U]  to  $250,000  will  be  set  aside  to 
cone  [ict  an  evaluation  of  tlte  AIDS 
Serv  ce  Demonstration  Program. 

Eligi  lie  Applicants 

Existing  grantees  in  the  first  four 
SMS  ^s  listed  in  Appendix  B  are  eligible 
to  a  ply  for  supplemental  grants.  All 
pub  c  and  private  entities,  non-profit 
and  or-profit,  located  in  and  providing 
serv  ces  to  the  additional  21  SMSAs 
desc  ribed  earlier  in  this  text  and  listed 
in  A  )pendix  B  are  eligible  to  apply  for 
new  grants.  Eligible  entities  may 
incli  de,  but  are  not  hmited  to,  State  or 
loca  health  departments;  public  or 
priv  ite  hospitals;  and  consortia  of 
hea  th  care  and  community 
orgi  nizations  which  can  develop  a 
com  irehensive  ambulatory,  community 
and  home-based  AIDS  support  program 
offe  ing  appropriate,  compassionate 
can  at  reduced  costs. 

Col  aboration/Coordination  With  Other 
An  S  Programs 

T  )  the  maximum  extent  possible,  the 
gra:  itees  will  be  expected  to  work 
clo)  ely  with  the  Robert  Wood  Johnson 
Foi  ndation  AIDS  Health  Services 
Pro  ;ram  grantees;  the  AIDS  Community 


UM  I 


Outreach  )emonstration  Project 
supported  by  the  National  Institute  on 
Drug  Abui  e;  information,  public 
education  prevention  and  testing 
programs  lupported  by  the  Centers  for 
Disease  C  mtrol;  the  d^  clinical  trial 
studies  an  1  other  research  programs 
conducte(  by  the  National  Institutes  of 
Health,  ai  d  the  Community  Health 
Centers  ai  id  Migrant  Health  Centers 
supported  by  HRSA. 


Review 
SMSAAi 


aid 


Evaluation  Criteria  for  New 
.pbUcants 


Applica  ions  for  the  new  FY  1987 
grants  wil  be  reviewed  and  rated  by  an 
objective  cview  committee  according  to 
the  applic  int's  ability  to  demonstrate  a 
thorough  1  raderstanding  of  AIDS  and  the 
HIV  epidc  mic  the  need  and  demand  for 
ambulatoi  y,  community  and  home- 
based  ser  dees,  including  education  and 
preventio  i  services  for  individuals  with 
high  risk  Behavior,  and  the  experience 
and  potential  to  provide  treatment  and 
support  tg  the  largest  number  of  AIDS, 
ARC,  and  HIV  infected  patients  within 
the  eligib  e  SMSAs  at  the  least  cost 
Specific  a  ttention  must  be  given  to 
assuring  ( omprehensiveness  and 
appropris  teness  of  services,  and  access 
to  all  segi  aents  of  the  affected 
populatio  1.  Where  appropriate, 
contiguoi  s  communities  should 
imdertaki  t  cooperative  regional  systems 
of  care  in  order  that  duplication  of 
services  i  an  be  avoided.  More  detailed 
informati  m  on  the  review  and 
evaluatio  i  criteria  may  be  found  in  the 
grant  app  lication  kit 

Review  a  nd  Evaluation  Criteria  for  FY 
1986  Oral  itees 

Granteps  from  the  SMSAs  of  New 
Francisco,  Los  Angeles,  and 
compete  for  available  funds 
limited  application  and  review 
Srantees  must  submit  an 
abbrevia  :ed  application,  not  to  exceed 
20  pages,  identifying  additional  priority 
services,  including  education  and 
preventii  n  services  for  individuals  with 
high  risk  behavior,  and/ or  other 
geograpl  ic  area  to  be  served  within  the 
SMSA.  h  istructions  on  the  abbreviated 
applicati  )n  will  be  included  in  the  grant 
applicati  >n  kit 

AUowab  e  Costs 

A  suc(  essful  applicant  under  this 
notice  m  ist  spend  funds  it  receives 
accordir  }  to  the  approved  application 
and  bud  et;  the  authorizing  legislation; 
terms  ai  i  conditions  of  the  grant  award; 
the  regu  ations  of  the  Department  and 
the  PHS  appUcable  to  grants;  the  cost 
principK  s  specified  in  45  CFR  74, 
Subpart  Q;  the  applicable  Office  of 


wll 


York,  Sai 
Miami 
through 
process 
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Management  and  Budget  (OMB)  circular 
for  non-profit  grantees:  and  Appendix 
VI  of  the  PHS  grants  policy  statement 
applicable  tp  for-profit  organizations. 

Other  Award  Infonnation 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
Part  74,  Subpart  J,  Monitoring  and 
Reporting  of  Program  Performance. 

Excecutive  Order  12372 

The  AIDS  Service  Demonstration 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs,  as  implemented  by  45 
CFR  Part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  under  this  notice 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review  and 
will  provide  a  point  of  contact  in  the 
States  for  the  review.  Applicants  should 
promptly  contact  their  State  single  point 
of  contact  (SPOC)  and  follow  their 
instructions  prior  to  the  submission  of 
an  application.  The  SPOC  has  60  days 
after  the  application  deadline  date  to 
submit  its  review  comments. 

The  OMB  Catalogue  of  Federal  Domestic 
Assistance  numt>er  for  the  AIDS  Service 
Demonstration  Program  is  13.333. 

Dated:  March  24. 1987. 
David  N.  SundwaU, 
Administrator. 

APPENDIX  A.— Standard  Metropolitan 
Statistical  Areas  (SMSAs)  Eligible 
To  Compete  for  FY  1987  AIDS  Serv- 
ice Demonstration  Program  Funds 


SMSAs' 


Supplemental: 

1.  New  York,  NY-NJ 

2.  San  Francisco- 
Oakland.  CA 

3.  Los  Angeles-Long 
Beacti,  CA 

4.  Miami,  FL 

New: 

5.  Houston,  TX 

6.  Wastiington,  D.C.- 
MD-VA 

7.  Newark.  NJ. 

8.  Ctiicago,  IL 

9.  Philadelphia.  PA-NJ. 

10.  Atlanta.  GA.„ 

11.  Dallas-Fort  Worth, 
TX „ 


Popula- 
tion ■  (in 
millions) 


9.1 

3.3 

75 
1.6 

2.9 

3.1 
2.0 
7.1 
4.7 
2.0 

3.0 


Number 
of  AIDS 
cases* 


9,046 

3,140 

.2.722 
952 

1,036 

923 
775 
682 
577 
503 

588 


Appendix  A— Standard  Metropolitan 
Statistical  Areas  (SMSAs)  Eligible 
To  Compete  for  FY  1987  AIDS  Serv- 
ice Demonstration  Program 
Funds— Continued 


SMSAs' 

Popula- 
tion'(in 
millions) 

Number 
of  AIDS 
cases* 

12.  Boston.  MA 

2.8 

2.6 

1.0 
.6 

1.6 
1.9 

1.6 
1.2 
2.2 

.6 
1.1 
4.4 

1.9 
.5 

476 

13.  Nassau-Sunolk. 
NY 

384 

14.  FL  1  nijderdale- 
Hollywood,  FL 

359 

15.  Jersey  City.  NJ.... 

16.  Seattle-Everett. 

WA 

348 
304 

17.  San  Diego.  CA 

18.  Denver-BouWer. 
CO 

298 
283 

19.  New  Orleans.  LA 

20.  Baltimors.  mo 

21.  West  Pakn  Beach- 
Boca  Raton.  FL 

22.  San  Juan.  PR 

281 
262 

233 
200 

23.  Detroit,  Ml 

194 

24.  Anaheim-Santa 
Ana-Garden  Grove, 
CA 

189 

25.  PattersonOifton- 
Passaic.  NJ 

160 

6.  Washnglon.  O&MOVA. 


'  Characteristics  of  the  Population,  Number 
of  InhalJitants,  1980  Census  of  Population, 
U.S.  Department  of  Commerce.  Bureau  of  ttie 
Census. 

*  Number  of  cases  of  AIDS  reported  to  the 
Centers  for  Disease  Control  as  of  3/9/67. 


Appendix  B — Standard  Metropolitan 
Statistical  Areas  Eligible  for  Funding 
Under  the  AIDS  Service  Demonstration 
Program 


7.  Newaik.  NJ.. 


8  Chicago.  N. 


9.  Philadelphia.  PA.MJ.. 


10.  Allanla.GA. 


SMSA 


1.  New  York.  NY-NJ.. 


2.    San    FtancitcoOaMand. 
CA 


3.  Los  Angeles-Long  Beach. 
CA 


4.  Miami.  FL 

5  Houston.  TX.. 


Cites  and  Countiaa  includsd 
mlhaSMSA 


NY 

Naw  Vortt  City 
Bronx  Count 
Kings  County 
New  York  County 
Putnam  County 
Queens  County 
Richmond  Coiinty 
Rockland  County 
Westchester  County 

NJ 
Bergen  County 

San  Francisco  Oty 

Oakland  City 
Alameda  County 
Confra  CosU  County 
Mann  County 
San  Francisco  County 
San  Maleo  County 

Los  Angatas  City 

Long  Beach  Oty 
Los  Angelas  County 

Miami  Oty 

Dade  County 

Houston  City 
Braiona  County 
Fort  Band  County 
Harrle  County 
Ubarty  County 
Morttgomery  County 
Waller  County 


11.  Dallas-Fort  WorVv  TX. . 


12.  Boston.  MA.. 


in  Ilia  SMSA 


DC 


MO 


Ctiartas  CouNy 

Montgomery  CourMy 

Prmce  Georges  Cotnly 
VA 

Aifcngton  County 

Fairlak  County 

Loudon  County 

mnov  vnMvn  unmy 

Alexandna  CHy 

FMrfaxCHy 

Fans  Church  Oty 
Oty 

Park  City 
Oty 

EsssK  County 

Moms  County 

Somerset  County 

Union  County 
Chicago  City 

Cook  County 

OuPaga  County 

Kane  County 

Lake  County 

McHanry  County 

Win  County 
PA 


Bucks  County 
Cheslsr  County 
Dataware  County 
Monlgoniary  County 
Philadelphia  County 

NJ 
Burknglon  County 
Camden  CourMy 
Gloucaslsr  County 

Atlanta  City 
Butts  County 
Cherokee  County 
Claylon  Coimly 
Cobb  County 
DaKato  County 
Douglas  County 
Fay«na  County 
Forsyth  County 
FuNon  County 
Gwinnett  County 
Henry  County 
Newton  County 
PauUmg  County 
Rockdala  County 
WaNon  County 

DaaasOly 
Fort  Wor«i  CNy 
CoWn  County 
Dallas  County 
Dsnion  County 
EMS  County 
Hood  County 
Johnson  County 
Kaufman  County 
Parliar  County 
Rockwal  County 
TafTani  County 
Wise  County 

Boston  City 
Essex  County 
Beverly  CHy 
Boxford  Town 
DanwersTown 
Hamilton  Town 
Lynn  City 
LywsMd  Toaffi 
Manchester  Tovwi 
-  -   .  -  .      .  — 
Maruieneaa  mwv 

MiddtotonTown 
Nahant  Town 
PMbodyClly 
SatamCily 
SMjgusTown 
Swsmpsoott  Town 
TopcftflM  Town 
Wonntfvi  TowMi 
MlJdHiiir  County 
AclonTawn 
Aiknglon  Town 
AshlMdTown 
Dwilofd  Town 
Bolfnont  Town 
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SMSA 


13.  Nassau-SuHolk.  NY .. 


14.     Fort     Uuderdale-HoNy- 
nKMdFL 


15.  Jersey  City.  NJ 

16.  Seattle-Everett,  WA.. 


17  San  Diego.  CA 

18.  OerYver-Boutder,  CO.. 


U  M 


Citie*  and  Counties  iTKluded 
in  the  SMSA 


Boxborough  Toum 
Burlington  Town 
Cambndge  City 
Carlisle  Toum 
Concord  Town 
Everett  City 
Frammgtiam  Town 
HoHision  Town 
Lexington  Town 
Lincoln  Town 
Maiden  CHy 
MedtordCity 
MekoaaCily 
NatickTown 
NewlonCity 
North  Readirtg  Town 
ReadmgTown 
Shertx>m  Town 
SomerviNe  City 
StonehamTown 
Sudbury  Town 
WakalieU  Town 
WaMiamCity 
Waterlown  Town 
WaylandTown   , 
Weston  Town 
WiliTiinglon  Town 
Winchester  Town 
WotwmCily 

NorloNi  County 
BeMingham  Town 
Bramtree  Town 
Brookline  Town 
Canton  Town 
Cohasset  Town 
Oedham  Town 
Dover  Town 
Foxborough  Town 
Franklin  Town 
HoKwook  Town 
MadlisMTown 
Medwsy  Town 
MHnS  i  own 
Milton  Town 
Needham  Town 
Norfolk  Town 
NonMXidTown 
Quincy  City 
Randolph  Town 
Sharon  Town 
Stoughton  Town 
WalpoleTown 
WeHesley  Town 
Westwood  Town 
Weymouth  Town 
Wrentham  Town 

Plyinouth  County 
Abmgton  Town 
Duxbury  Town 
Hanover  Town 
Hanson  town 
Hingham  Town 
Hun  Town 
Kingston,  Town 
Marehtiekl  Town 
Norwed  Town 
Pembroke  Town 
Rocklarid  Town 
Scituate  Town 

Suttolk  County 
Boston  City 
ChehaaCtly 
Revere  City 
Wmthrop  Town 

Nassau  County 

SuHolk  County 

Fort  Lauderdale  City 

Hollywood  City 
Broward  County 

Jersey  City 

Hudson  County 

Everett  City 

Seattle  City 
King  County 
Snohomish  County 

San  Diego  City 

San  Diego  County 

BouUerCity 

Denver  City 
Adams  County 
Arapahoe  County 
Boukler  County 


1! 


a 


2' 


a 
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SMSA 


New  Orleans,  LA.. 


Banmore,  MO.. 


2     West  Palm  Beach-Boca 
^aton,FL 


Z    San  Juan,  PR. 
2!    Detroit,  Ml 


Anaheim-Santa     Ana- 
larden  Grove,  CA. 


PattersorvCHfton-Passaic. 
4J. 


CWes  and  Counties  inckjded 
in  the  SMSA 


Denver  County 
Douglas  County 
Gilpin  County 
Jefferson  County 

New  Orleans  City 

Jefferson  Parish 
Orteerw  Parish 
St.  Bernard  Parish 
St.  Tammany  Pansh 

Baltimore  city 

Anne  ArurNlel  County 
Baltimore  County 
Carroll  County 
Harford  County 
Howard  County 
Baltimore  City 

Boca  Raton  City 

West  Palm  Beach  CHy 
Palm  Beach  County 

Rural 

Urban 

Detroit  City 

Lapeer  County 
Livingston  County 
Macomb  County 
Oakland  County 
SL  Clair  County 
Wayne  County 

Anaheim  City 

Garden  Grove  CMy 
Santa  AnaCity 

Orange  County 
CmonClty 

Passaic  City 
PatersonCily 
Passaic  County 


(I  R  Doc.  87-9862  Filed  5-8-87;  8:45  am] 
m  XING  cooe  4160-15 


D  iPARTMENT  OF  THE  INTERIOR 

B  jreau  of  Land  Management 

A  /allability  of  the  Record  of  Decision 
fi  r  the  Land  Tenure  Adjustment 
P  >rtlon  of  the  Lower  Gila  South 
Resource  Management  Plan,  Arizona 

A  SENCY:  Bureau  of  Land  Management, 
E  apartment  of  Interior. 

A  mON:  Notice  of  availability  of  the 
R  ;cord  of  Decision  for  a  portion  of  the 
L  )wer  Gila  South  Resource 
K  anagement  Plan  (RMP). 


S  IMMARY:  Pursuant  to  section  102[2](c] 
o  the  National  Environmental  Policy 
/  ct  of  1969,  the  Bureau  of  Land 
N  anagement  has  prepared  a  Record  of 
E  ecision  (ROD)  for  the  land  tenure 
a  Ijustment  portion  of  the  Lower  Gila 
£  )uth  RMP.  This  Record  of  Decision 
c  )cuments  the  approval  of  the  land  use 
p  an  that  will  guide  the  Lands  program 
ii  the  Lower  Gila  South  planning  area 
f(  r  the  next  15  to  20  years.  The  land 
ti  nure  adjustment  decision  identifies 
It  nds  for  acquisition,  disposal  and 
ri  tention  within  the  planning  area.  The 
p  anning  area  contains  2,009,232  acres  of 
p  iblic  land  surface  and  1,946,485  acres 
0  subsurface  minerals  in  southwestern 
/  rizona. 


/  Notices 


SUPPt  EMENTARV  INFORMATION:  Copies 

of  the  Record  of  Decision  are  available 
from  ILM's  Phoenix  District  office,  2015 
West  beer  Valley  Road,  Phoenix, 
Arizojia  85027.  William  T.  Childress, 
Lowei  Gila  Resource  Area  Manager, 
may  b  e  telephoned  at  602-863-4464  for 
furthe  r  information.  Reading  copies  may 
be  re\  iewed  at  BLM's  Arizona  State 
Office ,  3707  N.  7th  Street,  Phoenix, 
Arizoi  la  85011,  phone  602-241-5504. 
Dated:  May  1. 1987. 
Henri  I  lisaon, 
Distn'c !  Manager. 
[FR  Dc  c.  37-10614  Filed  5-8-«7:  8:45  am] 

MIXING  COOE  4310-3a-M 


Fish  I  nd  Wildlife  Service 

Publh  Hearing  on  Environmental 
impa(  t  of  Shore-Based  Facilities  for 
Comn  lercial  Fishing;  Section  304(d)  of 
Alask  I  National  Interest  Lands 
Conservation  Act 


AGEN<  y: 

Interit  r. 

ACTIO  <: 


dates; 

7:00  p.  u, 


submi 
receivfe 


CB, 


Servi 
Alask  I 


FOR 

Will 
U.S. 


Fish  and  Wildlife  Service, 
:  Notice  of  public  hearing. 


SUMM.  kRY:  The  U.S.  Fish  and  Wildlife 
Servic  b  (FWS)  has  prepared,  for  public 
reviev ',  a  Hnal  Comprehensive 
Conse  -vation  Plan,  Environmental  Impact 
Stater  lent  (CCP/EIS).  and  Wilderness 
Review  v  for  the  Kodiak  National  Wildlife 
Refugi  ,  Alaska,  pursuant  to  sections 
304(g)  1]  and  1317  of  the  Alaska 
Natioi  al  Interest  Lands  Conservation 
Act  of  1980  (ANILCA):  section  3(d)  of 
the  W  Idemess  Act  of  1964;  and  section 
102(2)  C)  of  the  National  Environmental 
Policy  Act  of  1969.  In  accordance  with 
sectio  I  304(d)  of  ANILCA  the  FWS 
propoi  es,  as  a  part  of  the  CCP,  to  not 
allow  lew  permits,  cabins,  and 
camps  ites  incident  to  commercial  fishing 
rights.  A  public  hearing  will  be  held  to 
receiv ;  testimony  on  this  proposed 
action  and  a  30-day  comment  period  will 
followi 

A  public  hearing  will  be  held  at 
on  May  13, 1987.  Written 
comments  on  the  proposal  must  be 

ted  on  or  before  June  12, 1987,  to 
consideration  by  the  Regional 
Direct  >r  prior  to  the  signing  of  the 
Recon  i  of  Decision. 

ADORI SS:  The  public  hearing  will  be  at 
the  Kc  diak  Junior  High  School  cafeteria. 
Remai  ks  should  be  addressed  to: 
Regional  Director.  U.S.  Fish  and  Wildlife 
:,  1011  E.  Tudor  Road,  Anchorage, 
99503  (Attn:  William  Knauer). 


FURTHER  I 


INFORMATION  CONTACT. 

Williaki  Knauer,  Wildlife  Resources, 
Fish  and  Wildlife  Service,  1011  E 
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Tudor  Road.  Anchorage,  Alaska  99503; 
telephone  (907)  786-3399. 

A  final  CCP/EIS  (including  the 
proposal  for  commercial  fisMng 
facilities)  has  been  prepared  for  general 
distribution.  Those  wishing  to  review 
the  document  may  obtain  a  copy  by 
contacting  Mr.  Knauer. 

Copies  of  the  fmal  CCP/EIS  are 
available  for  public  review  at  the  above 
location  and  at  the  Kodiak  National 
Wildlife  Refuge  Office.  1390  Buskin 
River  Road,  Kodiak,  Alaska. 
SUPPLEMENTARY  INFORMATION:  The  fmal 
CCP/EIS  for  the  Kodiak  National 
Wildlife  Refuge  was  developed  by  the 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  to  fulfill  the 
requirements  of  section  304  of  ANILCA 
relating  to  preparation  of  comprehensive 
conservation  plans  and  the  requirements 
of  section  1317(a)  of  ANILCA  and 
section  3(d)  of  the  Wilderness  Act 
relating  to  general  wilderness  suitability 
review  of  non-wilderness  refuge  lands. 

Major  issues  addressed  by  the  plan 
include  management  of  fish  and  wildlife 
populations  and  habitats:  commercial 
fishing  facilities,  subsistence  use  on  the 
refuge;  oil  and  gas  development; 
recreational  use  of  the  rehige;  and 
wilderness  management. 

Based  on  the  number  of  commercial 
fishing  sites  and  facilities,  the  FWS 
believes  that  the  level  of  commercial 
fishing  activity  on  refuge  lands  may 
have  significantly  expanded  past  the 
1979  level  of  activity,  and  that  further 
expansion  may  be  inconsistent  with 
refuge  purposes.  Permitting  additional 
sites,  when  combined  with  other 
potential  developments  and  public  use 
on  the  refuge,  would  increase  long-term 
human  presence  on  the  refuge,  which 
would  not  be  consistent  with  refuge 
purposes.  Documented  information  has 
shown  that  the  cumulative  effects  of 
increasing  human  activity  in  brown  bear 
habitat  ultimately  lead  to  significant 
reductions  in  the  brown  bear  population. 

The  CCP  states  that  existing 
permanent  commercial  fishing  sites  with 
permanent  facilities  will  continue  to  be 
permitted  on  refuge  lands.  The  FWS  will 
also  allow  conversion  of  existing 
temporary  living  facilities  (i.e.,  tent 
platforms)  to  permanent  facilities.  Under 
the  mandates  of  section  304(d)  of 
ANILCA.  however,  the  Service  is 
proposing  that  no  new  commercial 
Fishing  sites  (onshore  facilities)  be 
permitted  on  Kodiak  Refuge.  No 
aquaculture  support  facilities  will  be 
permitted  on  refuge  lands.  On  existing 
commercial  fishing  sites,  the  Service  will 
study  the  minimum  size  and  type  of 
support  facilities  required  to  conduct  the 
fishery  and  then  develop  guidelines  for 


the  size  and  type  of  facilities  that  will  be 
permitted. 

After  considering  the  pubUc's 
comments  and  the  compatibility 
analysis,  the  Servioe  will  include  a  final 
compatibility  determination  in  the 
record  of  decision. 

Dated:  May  1, 1967. 
Walter  O.Stieglitz, 

Regional  Director. 

[FR  Doc.  87-10677  Filed  5-8-87;  8:45  am) 

BILLING  COOC  4319-SS4I 


Receipt  of  Applications  for  Permits; 
San  Diego  Zoo,  et  aL 

The  following  applicant  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  ^ecies  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT-7i76aB 
Applicant:  San  Diego  Zoo,  San  Diego,  CA 

TThe  applicant  requests  a  permit  to 
import  two  male  and  four  female  captive 
bom  Cuvier's  gazelle  (Gazella  cuvieri) 
from  Munchener  Tierpark  Hellabnmn. 
Federal  Republic  of  Germany  for  the 
purpose  of  breeding.  These  gazelles  are 
to  be  added  to  the  curent  population  at 
San  Diego  Zoo  to  add  additional 
bloodlines  to  the  group. 
PRT-717790 
Applicant:  John  L.  Schwabland,  Seattle,  WA 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  F.W.M.  Bowker,  Jr.,  Grahamstown, 
Republic  of  South  Ahica.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 

PRT-717813 

Applicant:  San  Antonio  Zoological  Gardens  & 
Aquarium,  San  Antonio,  TX 

The  applicant  requests  a  permit  to 
import  one  male  black-footed  cat  [Fells 
nigripes]  bom  at  the  Rotterdam  Zoo, 
Rotterdam,  the  Netherlands  for  the 
purpose  of  enhancement  of  propagation. 

PRT-717905 

Applicant:  Zoological  Society  of  Cincinnati, 
Cincinnati.  OH  45220 

The  applicant  requests  a  permit  to 
import  one  male  captive  bom  black- 
footed  cat  {Felis  nigripes)  from  the 
Frankfurt  Zoo,  West  Germany,  tor  the 
purpose  of  enhancement  of  propagation. 


PRT-717784 

Applicant:  Vargas  Production,  North 
Hollywood,  CA 

The  applicant  requests  a  permit  to 
export  and  re-import  one  female  Asian 
elephant  [Elephas  maximus)  that  has 
been  held  in  captivity  in  the  United 
States  since  1970  and  one  male  Asian 
elephant  [Elephas  maximus)  captive 
bom  in  the  United  States  January  18, 
1985,  for  the  purpose  of  conservation 
education. 

PRT-717838 

Applicant:  Gregg  Miller  of  Environmental 
Science  Aaaociates,  San  Francisco.  CA 

The  applicant  requests  a  permit  to 
take  (capture  &  releasej  salt  marsh 
harvest  mice  [Reithrodontomya 
raviventris)  in  the  Palo  Alto  Bayland 
area.  California,  for  the  purpose  of  a 
status  survey.  The  work  would  be  done 
under  contract  to  the  city  of  Palo  Alta 
PRT-717878 
Applicant  John  Maaaey,  Dallas,  TX 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  dorca)  which  was  a 
member  of  a  captive  herd  maintained  by 
V.  Pringle.  Bedford,  Cape  Province. 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  nonnal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
Arlington,  Viiginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  May  6, 1967. 
R.K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 

Permits  Office. 

(FR  Doc.  87-10667  Filed  5-8-87;  8:45  am) 

MLLmO  CODE  4S1»-<S-M 


Receipt  of  Application  for  Ponnil;  The 
Cousteau  Society,  Inc. 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 


17B44 


Federal  Ragiiter  /  '  ^ol.  Sa.  No.  90  /  Monday.  May  11.  1987 


conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  aeq..  and 
the  regulations  governing  marine 
mammals  (50  CFR  Part  18). 

File  No.  PRT-716284 

Applicant  Name:  The  Cousteau 
Society.  Inc.,  8440  Santa  Monica  Blvd., 
Los  Angeles,  CA  90069 

Type  of  Permit  Public  Display. 

Name  and  number  of  animals:  polar 
bears  [Ursus  maritimus]  -12-,  walrus 
(Odobenus  rosmams]  -75-  Alaskan  sea 
otter  [Enhydra  lutris]  -50- 

Summary  of  Activity  to  be 
Authorized-  Tlie  applicant  proposes  to 
photograph  walrus,  sea  otters  and  polar 
bears  in  their  natural  habitats  within  the 
State  of  Alaska,  for  purposes  of  filming 
a  television  documentary. 

Source  of  Marine  Mammals  for 
Display:  Bering  Sea,  Bering  Strait, 
coastal  Alaska,  Aleutian  Islands,  Gulf  of 
Alaska,  Cape  Pierce,  Bristol  Bay,  St. 
Lawrence  Island,  Little  Diomede  Islands. 

Period  of  Activity:  May  8  through 
September  15, 1987. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  U.S.  Fish  and  WUdlife  Service 
(FWPO).  1000  North  Glebe  Road,  Room 
611,  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601,  N. 
Glebe  Road,  Arlington,  Virginia. 

Dated:  May  6. 1987. 
RJC  RobfaMon, 

Chief,  Branch  ofPermita,  Federal  Wildlife 
Permit  Office. 

[FR  Doc  87-10668  Filed  5-8-87;  8:45  am] 
MLUNQ  CODE  411»4S-«i 


National  Parti  Service 

Intention  to  Negotiate  Concesaion 
Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 


96  ;  16  U.S.C.  20).  public  notice  is  hereby 
gii  en  that  sixty  (60)  days  after  the  date 
of  mblication  of  this  notice,  the 
De  lartment  of  the  Interior,  through  the 
Di  ector  of  the  National  Park  Service, 
pn  poses  to  negotiate  a  concession 
pel  mit  with  Moser's  Food  Market 
au  horizing  it  to  continue  to  provide 
gn  eery  and  gasoline  sales  and  services 
foi  the  public  at  C&O  Canal  National 
Hi  torical  Park,  Maryland,  for  a  period 
of  ive  (5)  years  from  January  1, 1987. 
thi  iiigh  December  31, 1991. 

'  liis  permit  renewal  has  been 
de  ermined  to  be  categorically  excluded 
fire  n  the  procedural  provisions  of  the 
Na  ional  Environmental  Policy  Act  and 
no  environmental  document  will  be 
pn  pared. 

'  he  foregoing  concessioner  has 
pe  formed  its  obligations  to  the 
sa  sfaction  of  the  Secretary  under  an 
ex  iting  permit  which  expired  by 
lin  tation  of  time  on  December  31. 1966, 
am   therefore,  pursuant  to  the  Act  of 
Oc  ober  9, 1965,  as  cited  above,  is 
enl  itled  to  be  given  preference  in  the 
rer  ewal  of  the  permit  and  in  the 
nej  otiation  of  a  new  permit  as  defined 
in    6  CFR  51.5. 

'  he  Secretary  will  consider  and 
ev(  luate  all  proposals  received  as  a 
res  lit  of  this  notice.  Any  proposal, 
inc  uding  that  of  the  existing 
coi  cessioner,  must  be  postmarked  or 
hai  d  delivered  on  or  before  the  sixtieth 
(6C  h)  day  following  publication  of  this 
no  ice  to  be  considered  and  evaluated. 

:  iterested  parties  should  contact  the 
Su  lerintendent,  C&O  Canal  National 
Hii  torical  Park,  Sharpsburg,  Maryland 
21!  82,  for  information  as  to  the 
re(  airements  of  the  proposed  permit. 

I  ated:  March  31, 1987. 
Ml  lus  |.  Fish,  Jr., 
Re,  ional  Director,  National  Capital  Region.         court  iskued 
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Doc.  87-10633  Filed  5-8-87;  8:45  am) 


IN*  CRSTATE  COMMERCE 
COMMISSION 

C^  ange  In  Revocation  Procedures 

AC  ENCY:  Interstate  Commerce 

Cq  nmission. 

AC  nON:  Notice  of  a  procedural  change. 


U  M  I 


The 
compl: 
of 


SU  iMARY:  The  Commission  is  revising 
its  internal  automated  system  for  the 
pn  cessing  of  the  revocation  of  operating 
au  horities  of  all  motor  carriers,  ft«ight 
foi  warders  and  property  brokers  subject 
to  CC  regulation  that  fail  to  meet  its 
fin  incial  responsibility  requirements. 
Th  i  objective  of  the  revised  system  is  to 
en  :ourage  greater  compliance  with  the 
C(  nmission's  financial  responsibility 


The 
which 
further 
carrier' 
operating 
a 

effectivb 
entity's 
evidem  e 
the  tim(  \ 
subject 
although 


Notices 


require:  nents,  and  to  reduce  the 
adminii  trative  time  period  for  revoking 
operati:  ig  authorities  for  failure  to 
comply  with  our  financial  responsibility 
regulat  ons. 

This  ;hange  is  our  internal  revocation 
procest  ng  practice  is  strictly 
procedi  ral,  and  does  not  involve  any 
change  of  the  Commission's  regulations. 
Therefc  re,  comments  are  not  being 
sought. 

EFFECT  VE  DATE:  May  14, 1987. 

PON  FUl  ITHER  INFORMATION  CONTACT: 

Alice  K  Ramsay  (202)  275-0854 
Heber  1 .  Hardy  (202)  275-7148 

SUPPLE  lENTARY  INFORMATION:  The 

regulatj  sns  prescribed  in  subsections  (b) 
and  (c)  }f  49  U.S.C.  10925  provide  for  the 
revocat  on  of  operating  authoritiy,  on 
the  Con  mission's  own  initiative,  within 
a  perio(  of  not  less  than  30  days  from 
the  issu  ance  of  an  order  compelling 
complii  nee,  where  it  is  found  that 
regulat(  d  transportation  entity  has 
willfuU; '  failed  to  comply  with  a 
regulati  m  or  order  of  the  Commission. 
The  rev  ised  automated  procedure  will 
implem  mt  40  U.S.C.  10925  (b)  and  (c). 
Yet,  thi  I  procedure  will  not  alter  any 
substar  tive  carrier  rights  or  Commission 
responi  ibilities.  The  revisions  in  our 
automa  :ed  procedure  will  simply 
provide  for  a  more  orderly  and 
expedit  ous  method  of  revoking  the 
operati]  ig  authority  of  uninsured  motor 
carrier: ,  fi«ight  forwarders,  and 
propert  /  brokers  that  fail  to  meet  our 
financii  1  responsibility  requirements. 

( lommission's  insurance 
it  nee  program  currently  consists 
enfoi  cement  features  which  involve  a 
combin  ition  of  letter  notices, 
administrative  consent  agreements,  and 

restraining  orders,  where 
necessdry,  to  prohibit  uninsured 
operatii  tns  after  certificates  of  insurance 
have  b<  en  cancelled. 

T  ivisions  in  our  procedures, 
ie  are  now  implementing,  will 
)rovide  for  an  ensure  that  a 
I,  forwarders'  or  broker's 
authority  is  revoked  within 
pprox^ately  135  days  after  the 
date  of  cancellation  of  the 
insurance,  surety  bond  or  other 
of  security,  thereby  reducing 
that  a  transportation  entity 
to  Commission  regulation, 
not  operating,  can  hold 
authori  y  after  having  insurance  or  other 
eviden(  e  of  security  cancelled.  The 
Commi  ision's  involuntary  revocation 
procedi  ires  now  allow  regiilated  entities 
up  to  li  0  days  after  insurance 
cancell  ttions  are  effective  before  their 
operati  ig  authorities  are  revoked. 
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However,  because  of  the  administrative 

delay  involved  in  processing  individual 

cases,  the  time  period  in  achieving 

actual  revocation  is  often  significantly 

longer  than  120  days. 

Noteta  R.  McGee, 

Secretary. 

(FR  Doc.  87-10698  Filed  5-8-87;  8:45  am] 

BILUNQ  COM  703$-01-M 

[Hnanc*  Docket  No.  31036] 

Illinois  Central  Gulf  Railroad  Co,^ 
Trackage  Rights  in  Massac  County,  IL; 
Notice  of  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant  local 
trackage  rights  to  Illinois  Central  Gulf 
Railroad  Company  (ICG).  ICG  will  have 
the  right  to  use  rail  lines  in  Massac 
County,  IL  from  BN's  junction  with  the 
Paducah  &  Illinois  Railroad  (P&I)  near 
Metropolis,  IL,  to  a  point  approximately 
five  miles  northwest  of  Metropolis  near 
Cook,  IL,  a  distance  of  5.33  miles.  Both 
ICG  and  BN  operate  over  P&I's  tracks  in 
Massac  County.  The  trackage  rights  are 
effective  on  April  28, 1987. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  380 
I.CC.  653  (1980). 

Dated:  May  4, 1987. 

By  the  Commission.  )ane  F.  Mackall, 
Director,  Offlce  of  Proceedings. 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc.  87-10630  Filed  5-8-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

HertMft  Berger,  M  J>^  Revocatktn  of 
Registration  " 

On  December  18, 1986,  the  Deputy 
Assistant  Adminstrator.  Office  of 
Division  Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Herbert  Berger,  M.D. 
(Respondent)  at  7440  Amboy  Road, 
Staten  Island.  New  Yoiii  10307. 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  PB0122731  as  a  narcotic 


treatment  pro-am,  maintenance/ 
detoxification.  The  statutory  basis  for 
the  Order  to  Show  Cause  under  21 
U.S.C.  823(g)  was  that  Respondent  has 
consistently  failed  to  maintain  complete 
and  accurate  records  concerning  the 
inventory,  receipt  and  dispensing  of 
methadone.  The  Order  to  Show  Cause 
was  sent  to  Dr.  Berger  by  registered 
mail.  In  a  letter  dated  December  30. 
1988,  Respondent  gave  a  statement 
regarding  allegations  in  the  Order  to 
Show  Cause  and  stated.  "If  in  addition 
to  this  leeter  [sic]  you  require  a  hearing 
please  let  me  know  and  I  will  be 
present."  In  a  letter  dated  January  8, 
1987,  the  Hearing  Clerk  in  the  Office  of 
the  Administrative  Law  Judge 
acknowledged  receipt  of  Dr.  Berger's 
December  30. 1986.  response  to  &e 
Order  to  Show  Cause  and  reiterated  the 
various  procedures  available.  The 
Hearing  Clerk  advised  Dr.  Berger  that  he 
would  have  to  specifically  request  a 
hearing  if  he  desired  one  and  that  he 
would  be  given  until  January  30. 1987,  to 
request  a  hearing.  Dr.  Berger  did  not 
respond  to  the  Hearing  Cleric's  letter. 
Since  Dr.  Berger  has  not  requested  a 
hearing,  the  Administrator  now  enters 
his  final  order  in  this  matter  without  a 
hearing  and  based  on  the  investigative 
file  and  the  written  statement  submitted 
by  Dr.  Berger.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Berger  obtained  a  registration  with  the 
Drug  Enforcement  Administration  as  a 
narcotic  treatment  program  in  1975.  He 
has  been  registered  with  DEA  since  that 
time.  Dr.  Berger's  program  has  been  the 
subject  of  four  DEA  investigations. 
These  occurred  in  May  1976.  May  1979. 
March  1982.  and  July  1966.  In  May  1976. 
Investigators  conducted  an  investigation 
of  Respondent's  program.  At  this  time 
the  Investigators  noted  no 
recordkeeping  violations,  but  advised 
the  Respondent  of  the  requirement  to 
take  a  biennial  inventory.  During  the 
May  1979.  investigation  DEA 
Investigators  noted  that  Respondent 
failed  to  take  any  physical  inventories 
of  methadone,  and  that  there  was  no 
biennial  inventory  as  required  by  law 
and  regulation.  Furthermore. 
Respondent  kept  his  methadone 
dispensing  records  in  patients'  medical 
files,  in  violation  of  the  recordkeeping 
requirements  of  the  Controlled 
Substances  Act.  Respondent  was 
advised  of  these  deficiencies  and  was 
provided  with  copies  of  the  applicable 
regulations.  Respondent  was  also 
advised  of  these  violations  in  a  letter 
dated  May  21. 1979  from  the  Special 
Agent  in  Charge  of  the  DEA  New  Yoric 
Division.  Dr.  Berger  responded  to  the 
letter  indicating  that  he  had  instituted  a 


new  method  of  recordkeeping  separate 
bom  the  patient  records. 

In  May  of  1982.  DEA  Investigator  once 
again  conducted  an  investigation  of 
Respondent's  narcotic  treatment 
program.  Investigators  again  found  that 
Respondent  failed  to  take  the  required 
biennial  inventory  of  methadone,  having 
taken  no  physical  inventory  of 
methadone  since  the  previous  DEA 
investigation.  Investigators  noted  that 
the  receiving  records,  which  were  DEA 
triplicate  order  forms,  were  incomplete. 
Although  Respondent  kept  separate 
dispensing  records,  these  were  not  an 
acciu^te  record  of  methadone 
dispensed.  In  addition,  an  accountability 
revealed  an  overage  of  37  grams  of 
methadone  which  Respondent  was  not 
able  to  reconcile.  As  a  result  of  this 
investigation  Respondent  was  sent  a 
Notice  of  Hearing  pursuant  to  21  U.S.C 
883.  In  response  to  this  Notice  of 
Hearing  Respondent  submitted  a  letter 
dated  June  21. 1982,  responding  to  the 
violations  cited,  and  indicating  that  Uie 
program  would  comply  with 
requirements,  and  also  indicating  that 
the  accountability  was  inaccurate 
because  he  rounded  the  figures  off  when 
he  reported  them  to  New  York  State. 

In  July  1986,  Diversion  Investigators 
from  DEA's  New  York  office  conducted 
an  investigation  at  Respondent's  clinic. 
Respondent  had  again  failed  to  take  the 
required  biennial  inventory.  The 
dispensing  records  were  inaccurate,  and 
did  not  correctly  reflect  the  methadone 
dispensed  to  the  patients.  It  was  also 
noted  that  the  monthly  summaries 
submitted  to  the  State  of  New  York 
were  incorrect,  in  that  the  totals  of 
methadone  dispensed  were  not  added 
properly.  The  violations  were  discussed 
with  Dr.  Berger  and  he  was  given  a  copy 
of  the  Code  of  Federal  Regulations. 

The  Respondent  stated  in  his 
December  30. 1986.  letter  in  response  to 
the  Order  to  Show  Cause  that  he  has  a 
small  private  methadone  treatment 
program  which  rarely  treats  more  than 
three  patients  at  a  time.  He  also 
indicated  that  he  has  treated  narcotic 
addicts  since  1946.  Respondent  states 
that  he  has  sent  monthly  forms  to  the 
DEA  in  Albany.  New  York,  and  tiiat  he 
had  not  been  criticized  in  die  past  about 
his  records.  The  Administrator  finds 
Respondent's  statement  to  be 
unpersuasive,  and  in  conflict  with  the 
evidence  in  the  investigative  file. 

The  Administrator  finds  that 
Respondent  has  consistenUy  foiled  to 
maintain  complete  and  accurate  records 
concerning  the  dispensing  of  methadone. 
Respondent  has  been  given  every 
opportimity  by  DEA  to  comply  wnth  the 
regulations,  and  has  consistently  failed 
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to  do  M.  Althou^  Reqiondent  does  not 
dispense  laige  quantities  of  methadone, 
he  has  been  unable  to  accurately 
account  for  the  small  quantities  of 
methadone  wdticfa  he  does  dispense.  The 
Narcotic  Addict  Treatment  Act  of  1974 
and  implementing  regulations  provide 
that  all  persons  registered  to  maintain 
and/or  detoxify  controlled  substance 
users  in  a  narcotic  treatment  program 
must  keep  accurate  records  of  inventory, 
receipt  and  dispensing  of  the  narcotic 
controlled  substance  dispensed  at  the 
program.  One  of  the  requirements  for 
registration  of  a  narcotic  treatment 
program  is  that  the  program,  "comply 
with  standards  establi^ed  by  the 
Attorney  General  respecting  *  *  *  the 
maintenance  of  records  (in  accordance 
with  section  827  of  this  title)  on  such 
drugs."  21  U.S.C  823(g)(2).  Respondent 
has  not  complied  with  the  recordkeeping 
requirements  of  the  Act  Respondent's 
registration  as  a  narcotic  treatment 
program  is,  therefore,  subject  to 
revocation  for  failure  to  maintain 
complete  and  accurate  records  to 
account  for  methadone  dispensed  by  the 
program.  The  Administrator  finds  that 
Respondent's  consistent  failure  to  keep 
complete  and  accurate  records  warrants 
revocation  of  the  registration. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration,  PB0122731  as  a  narcotic 
treatment  program  and  having  further 
concluded  that  the  registration  should 
be  revoked,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  C7R 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  PB0122731 
previously  issued  to  Herbert  Berger, 
M.D.  as  a  narcotic  treatment  program, 
be,  and  it  hereby  is  revoked  efiective 
June  11, 1987.  Any  outstanding 
applications  for  renewal  of  the 
registration  are  denied. 

Dated:  May  5, 1987. 
John  C  Lawn, 

Administrator. 

pit  Doc  87-10653  Filed  S-8-87:  &46  am] 
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Manufacturer  Of  Corrtrolied 
Sulwtancea;  Notice  of  Registration; 
Ganes  Chemicals  lnc> 

By  Notice  dated  Mardi  13. 1967.  and 
published  in  the  Federal  Register  on 
March  20, 1987;  (52  FR  8887),  Ganes 
Chemicals  Inc.,  Lessee  of  Siegfried 
Chemical,  Industrial  Park  Road. 
Pennsville,  New  Jersey  08070,  made 
application  to  the  Drug  Enforcement 


A(  ministration  to  be  registered  as  a 
bu  k  manufacturer  of  the  basic  classes 
of  :ontrolled  substances  listed  below: 


4,  l-dip(wnyl  Mmw  (a2S4)_ 
M    dul 
({  73)... 


IFF 


oL  52.  No.  90  /  Monday.  May  11.  1987  , 


Onig 


(2125).. 


(2270).. 
<231»... 

(9aso)._. 


lo  comments  or  objections  have  been 
re(  eived.  Therefore,  pursuant  to  section 
30  of  the  Comprehensive  Drug  Abuse 
Pn  vention  and  Control  Act  of  1970  and 
TM  e  21,  Code  of  Federal  Regulations, 
S 1  M)l.S4(e),  the  Deputy  Assistant 
A(  ministrator  hereby  orders  that  the 
ap  ilication  submitted  by  the  above  firm 
foi  registration  as  a  bulk  manufacturer 
of  he  basic  classes  of  controlled 
8u  istances  listed  above  is  granted. 

I  ated:  May  6. 1987. 
iR.Haislip, 
Dehuty  Assistant  A  dministiator  Office  of 
Di\  ersion  Control  Drug  Enforcement 
Ad  ninstration. 


Doc.  87-10654  Filed  5-8-87;  8:45  am] 
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[Xy  eket  No.  86-84] 

Ro  lert  E.  Hales,  UX>a  Denial  of 
Aj:  >llcation 

I  )n  October  14, 1986,  the 
A(  ministrator  of  the  Drug  Enforcement 
A(  ministration  (DEA)  directed  an  Order 
to  Show  Cause  to  Robert  E.  Hales,  M  J). 
(R  spondent),  of  2301  West  Wahiut 
St  set,  Rogers,  Aiicansas  72256  seeking 
to  leny  an  application  executed  on  May 
23,  1986,  and  to  revoke  Certificate  of 
Re  pstration  AH9637161.  Simultaneous 
wi  h  the  issuance  of  the  Order  to  Show 
C<  iise,  the  Administrator  immediately 
su  pended  Certificate  of  Registration 
A]  [9637161  previously  issued  to 
R<  spondent  at  an  address  in  Odessa, 
M  isouri.  The  statutory  ground  for  the 
Oi  ier  to  Show  Cause  under  21  U.S.C 
82  i(f)  was  the  inconsistency  of 
Re  ipondent's  registration  with  the 
pu  >lic  interest.  This  was  shown  by.  but 
no  t  limited  to,  the  voluntary  surrender  of 
R(  spondent's  Missouri  Bureau  of 
N)  rcotics  and  Dangerous  Drugs 
re  jstration  on  April  2, 1986,  terminating 
hi   authority  to  handle  controlled 
su  }8tances  in  Missouri;  and  the 
en  etgency  suspension  of  his  medical 
lie  snse  by  the  Arkansas  State  Medical 
B(  ard  on  September  10, 1966,  thereby 
te  minating  his  authority  to  handle 
CO  (itrolled  substances  in  Aricansas. 


Notices 


Reap  mdent,  through  counsel, 
request  id  an  expedited  hearing  on  the 
mattert  raised  in  the  Order  to  Show 
Cause  I  nd  immediate  suspension  of 
registn  don.  The  matter  was  docketed 
before .  Administrative  Law  Judge 
Francis  L  Young,  and  subsequently 
docket!  d  before  Administrative  Law 
Judge  K  ary  Ellen  Bittner.  As  ordered  by 
Judge  Y  oung,  both  sides  filed  prehearing 
statemc  nts,  the  agency  on  December  27, 

1986,  ai  d  Respondent  on  December  30, 
1986. 

Agen  :y  counsel,  on  March  4, 1987, 
filed  a  1  fiotion  for  summary  disposition, 
based  c  n  Respondent's  lack  of  State 
authori  »tion  to  possess,  dispense, 
adminii  ter,  prescribe  or  othenwise 
handle  x)ntrolled  substances  in 
Missou  i  and  Arkansas,  the  State  in 
which  1  e  was  registered,  and  the  State 
in  whic  1  he  sou^t  to  be  registered, 
respect  vely.  By  letter  dated  March  19, 

1987,  o  unsel  for  Respondent  stated  that 
he  did  i  lOt  oppose  the  agency's  motion 
for  sun  nary  disposition.  Accordingly, 
Judge  E  ttner  terminated  the  proceedings 
before  fter  in  order  for  the  Administrator 
to  entei  a  final  order  in  accordance  with 
21  CFRh301.54(e).  The  Administrator 
enters  I  lis  final  order  on  the  record  as  it 
appear . 

The  i  LdministratCH*  finds  that 
Respon  tent  held  DEA  Certificate  of 
Registr.  ition  AH9637161  at  an  address  in 
Odessa ,  Missouri.  The  Administrator 
finds  tl  at  on  April  2. 1986,  Respondent 
volunti  rily  surrendered  his  Missouri 
Bueau  ( I  Narcotics  and  Dangerous 
Drugs  I  igistration,  thereby  terminating 
his  aut  lority  to  handle  controlled 
substaj  ces  in  Missouri.  Respondent 
applies  for  DEA  registration  at  an 
addres  in  Rogers,  Aricansas,  on  May  23, 
1986,  b  It  Respondent  was  not  registered 
with  Dl  lA  in  Arkansas.  The 
Admin  strator  finds  that  the  Arkansas 
State  \  edical  Board  immediately 
suspen  led  Respondent's  Arkansas 
medica  lincnse  on  September  10, 1986, 
thereby  terminating  his  authority,  under 
State  It  w,  to  handle  controlled 
substai  ces  in  Arkansas. 

This  agency  has  consistently  held  that 
it  does  not  have  statutory  authority  to 
registei  a  physician  unless  the  physician 
is  a  "pi  Bctitioner"  authorized  by  the 
State  ii  which  he  practices  to  handle  . 
control  ed  substances.  See  21  U.S.C. 
802(21)  and  823(f).  See  Donald  Y. 
Stewai  \.  M.D.,  Dk.  No.  86-68, 52  FR  7672 
(March  17, 1987);  Emerson  Emory,  MJ)., 
Dk.  No  85-46, 51  FR  9543  (1986); 
Agostii  o  CarJucci,  Af.  D.,  Dk.  No.  82-20, 
49  FR  3  )184  (1964).  Since  Respondent  is 
not  aut  lorized  to  handle  controlled 
substai  ices  in  Missouri  and  Arkansas, 
the  Sta  tes  in  which  he  was  registered 
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and  in  which  he  sought  registration, 
respectively,  DEA  cannot  register  him  in 
either  State. 


of  the  basic  classes  of  controlled 
substances  listed  below: 


This  agency  has  also  consistently  held 
that  in  instances  where  a  physician  is 
not  authorized  to  handle  controlled 
substances  in  the  State  in  which  he 
practices,  a  motion  for  simunary 
disposition  is  properly  entertained  and 
must  be  granted.  Where  no  fact  question 
is  involved,  or  when  the  facts  are 
agreed,  a  plenary,  adversary 
administrative  proceeding  involving 
evidence  and  cross-examination  is  not 
obligatory,  even  though  a  pertinent 
statute  prescribes  a  hearing.  In  such 
situations.  Congress  does  not  intend 
administrative  agencies  to  perform 
meaningless  tasks.  United  States  v. 
Consolidated  Mines  and  Smelting  Co. 
Ltd.,  445  F.2d  432. 453  (9th  Cir.  1971); 
NLRB  V.  International  Association  of 
Bridge,  Structural  and  Ornamental 
Ironworkers,  AFL-CIO,  549  F.2d  634  (9th 
Cir.  1977);  Philip  E.  Kirk,  M.D.,  Dk.  No. 
82-36, 48  FR  32877  (1983).  afTd  sub  nom. 
Kirk  V.  Mullen,  749  F.2d  247  (6th  Cir. 
1984).  Since  Dr.  Hales  lacks  authority  to 
handle  controlled  substances  in  both 
Missouri  and  Arkansas,  the 
Administrator  cannot  authorize  a  DEA 
registration  in  either  State.  In  light  of 
Respondent's  lack  of  opposition  to  the 
motion  for  summary  disposition,  and  of 
Repondent's  lack  of  State  authorization 
in  Missouri  and  Arkansas,  there  is  no 
need  for  a  hearing  in  this  matter. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AHg637161 
prevously  issued  to  Robert  E.  Hales, 
M.D.,  be,  and  hereby  is,  revoked:  it  is 
further  ordered  that  the  application 
executed  by  Dr.  Hales  on  May  23, 1986, 
be,  and  hereby  is,  denied. 

Dated:  May  S.  1987. 
John  C  Lawn, 

Administrator.  Jr 

(FR  Doc.  87-10655  Filed  5-8-87;  a-4S  am] 

BHXMQ  CODE  441(HI»-« 


Manufacturer  of  Controlled 
Substances;  Registration; 
Malllnckrodt,  Inc. 

By  Notice  dated  March  13, 1987,  and 
published  in  the  Federal  Register  on 
March  20. 1987;  (52  FR  8987). 
Malllnckrodt,  Inc.,  Department  CB.. 
Malllnckrodt  and  Second  Streets.  St. 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 


Onig 


Cocain*  (9041)- 
Codan*  (90SOI- 


(9058).. 


Eloipnnv  hydrocMondc  (90Sfl|» 

1(9120) 

I  (0143). 


(9150). 
(0170)._. 

(9193) 

(9220) 


(92S0).. 


(9273). 


(noivdoMOi   tonw) 


(9610).. 


1(9620).. 

TmckM  o(  opiuni  (9630) 

PMvdMd  Qpiuin  (9639).. 


GiwulaM  apium  (9640)- 

Oxymorphon*  (9662) 

Ftnttnyl  (9601) 


Sctwdi* 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  xA  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufactiu%r 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  8, 1987. 
G«M  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  87-10856  Filed  5-«-87;  8:45  am] 
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[Docket  No.  87-3] 

Jerel  N.  Owens,  DMDji  Revocation  of 
Registration 

On  December  10, 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Jerel  N.  Owens. 
D.M.D.,  (Respondent)  15344  W. 
McNichols,  Detroit  Michigan  48235.  The 
Order  to  Show  Cause  sought  to  revoke 
DEA  Certificate  of  Registration 
AO9087695  issued  to  Dr.  Owens.  The 
statutory  predicate  for  the  Order  to 
Show  Cause  was  that  the  continued 
registration  of  Dr.  Owens  with  DEA  was 
inconsistent  with  the  public  interest  as 
evidenced  by  the  fact  that  he-prescribed 
the  Schedule  II  narcotic  drug  Dilaudid  to 
individuals  for  no  legitimate  medical 
purpose  and  outside  the  scope  of 
professional  practice,  and  that  he  wrote 
fradulent  presecriptions  for  controlled 
substances.  Respondent  through 


counsel  requested  a  hearing  based  on 
the  issues  raised  in  the  Order  to  Show 
Cause  by  a  letter  dated  December  30. 
1986.  The  matter  was  placed  on  die 
docket  of  Administrative  Law  Judge 
Francis  L  Young.  Prehearing  documents 
were  filed  by  agency  counsel,  and  after 
requesting  an  extension  of  time. 
Respondent  filed  a  waiver  of  hearing 
and  statement  dated  March  17. 1967. 
Accordingly,  the  Administrator  finds 
that  Respondent  has  waived  his  rij^t  to 
a  hearing  pursuant  to  21  CFR  1316.40 
and  now  enters  his  final  order  in  this 
matter  based  upon  the  investigtive  file 
and  the  written  statement  filed  by  the 
Respondent.  (21  CFR  1301  J4(c)) 

The  Administrator  finds  that  Jerel  N. 
Owens  is  a  dentist  with  a  practice  in 
Detroit,  Michigan.  In  1982  DEA  learned 
fi>om  a  confidential  source  of 
information  that  he  was  purchasing 
prescriptions  for  Dilaudid.  a  potent 
Schedide  II  narcotic  controlled 
substance,  from  Respondent  for  $150  per 
prescription.  The  confidential  source 
indicated  that  he  was  purchasing 
several  prescriptions  for  30  tables  of 
Dilaudid  during  each  visit  to 
Respondent.  The  confidential  source 
further  indicated  that  the  prescriptions 
that  he  received  from  the  Respondent 
had  the  names  of  actual  patients  on 
them. 

On  March  15, 1982.  the  confidential 
source  went  to  Respondent's  office 
under  the  direction  and  supervision  of  a 
DEA  Special  Agent.  The  confidential 
source  was  provided  with  $000.  and  was 
wearing  a  recording  device.  The 
confidential  source  told  Respondent  that 
he  had  saved  money  bom  the  last 
prescriptions,  and  needed  four  more. 
Respondent  gave  the  confidential  source 
four  prescriptions,  each  for  30  tablets  of 
Dilaudid  4  mg.  The  confidential  source 
left  the  money  on  Respondent's  desk. 
Respondent  called  him  back,  said 
"Merry  Christmas,"  and  returned  the 
$900  to  the  confidential  source.  On  Jime 
30, 1982,  the  confidential  source  returned 
to  Respondent's  office  under  the 
supervision  and  direction  of  DEA 
Investigators.  Respondent  asked  the 
confidential  source  about  his  tooth,  to 
which  the  source  replied  he  w[as  not 
there  about  his  tooth,  he  needed 
Percodan.  The  confidential  source 
further  told  Respondent  diat  he  was 
going  to  sell  the  Percodan  in  order  to  get 
money  to  get  a  giri  out  of  jaiL  The 
confidential  source  indicated  that  he 
would  bring  Respondent  $250  after 
selling  the  Percodan.  Respondent  left  the 
room  and  returned  with  two 
prescriptions  for  Percodan,  each  for  SO 
tablets,  which  he  gave  the  confidential 
source.  One  w&s  written  in  the  name  of 
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the  source  the  other  was  in  a  different 
name. 

In  September  1966.  DEA  Investigators 
reviewed  prescription  files  in  a  Detroit 
area  pharmacy.  They  found  numberous 
Schedule  D  prescriptions  written  by 
Respondent.  The  Michigan  Bead  of 
Pharmacy  had  removed  several  of 
Respondent's  prescriptions  from  the 
same  pharmacy.  For  the  period  October 
1, 1984,  through  September  25, 1986. 
there  were  over  850  Schedule  II 
prescriptions  written  by  Respondent  in 
this  one  pharmacy.  Prescriptions  for 
Dilaudid  accounted  for  613  of  these 
prescriptions.  Attempts  were  made  by 
DEA  Investigators  to  contact  the 
individuals  whose  names  appeared  on 
the  prescriptions.  For  the  first  nineteen 
names,  there  was  no  listing  in  Detroit 
telephone  directories  or  in  the  city 
index.  In  a  further  effort  to  verify  the 
validity  of  the  prescriptions.  Investigator 
attempted  to  go  to  the  address  ilisted  on 
the  prescriptions.  They  found  these 
addresses  to  be  vacant  lots,  or 
nonexistent. 

Respondent's  waiver  of  hearing  and 
statement  dated  March  17, 1987,  do  not 
respond  to  the  matters  at  issue  in  this 
proceeding.  This  proceeding  concerns 
Respondent's  prescribing  of  controlled 
substances.  Respondent's  statement 
describes  his  background,  education  and 
community  activities.  While  it  appears 
that  Respondent  is  involved  in  many 
professional  and  community 
organizations,  these  facts  do  not 
mitigate  Respondent's  prescribing  of 
potent  Schedule  n  narcotic  drugs  for  no 
legitimate  medical  purpose.  The  facts  in 
the  investigative  file  clearly  show 
Respondent  was  prescribing  Dilaudid 
and  Percodan  to  an  individual,  knowing 
that  the  drugs  wer  not  for  that 
individual's  medical  use.  In  addition. 
Respondent  has  continued  to  prescribe  a 
large  volume  of  narcotics  to  individuals 
that  apparently  do  not  exist 
Respondent's  continued  registration 
with  the  Drug  Enforcement 
Administration  is  inconsistent  with  the 
public  interest.  His  DEA  Certificate  of 
Registration  should  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  824  and  28  CFR  0.100(b), 
orders  that  DEA  Certificate  of 
Registration  AO09087685.  previously 
issued  to  lerel  N.  Ownes.  D.M.D.,  be. 
and  it  hereby  is  revoked.  Any  pending 
applications  for  removal  of  such 
registration  are  hereby  denied.  This 
order  is  effective  June  10, 1987. 


I  ated:  May  5. 1987. 
lot  a  C  Lawn 
Aa  ninistrator 

[FI  Doc.  87-10657  Filed  5-«-87;  S.<46  am] 
■NJ  mo  CODE  4410m»-M 


Ml  nufacturer  of  Controlled  ^ 

Su  Mtances;  Registration  of  Storting 
Driginc 

By  Notice  dated  March  13. 1987.  and 
pu  ilished  in  the  Federal  Registar  on 
Ml  rch  2a  1987  (52  FR  8990).  Sterling 
Dr  ig  Inc..  33  Riverside  Avenue. 
Re  isselaer.  New  York  12144.  made 
ap  >lication  to  the  Drug  Enforcement 
A(  ninistration  to  be  registered  as  a 
bu  ( manufacturer  of  Pethidine 
(m  tperidine]  (9230),  a  basic  class  of 
cof  trolled  substance  listed  in  Schedule 
U. 

lo  comments  or  objections  have  been 
re<  eived.  Therefore,  pursuant  to  section 
30i  of  the  Comprehensive  Drug  Abuse 
Pr(  vention  and  Control  Act  of  1970  and 
Til  e  21.  Code  of  Federal  Regulations. 
S  1  Hn.54(e).  the  Deputy  Assistant 
A(  ministrator  hereby  orders  that  the 
ap  >lication  submitted  by  the  above  firm 
foi  registration  as  a  bulk  manufacturer 
of  he  basic  class  of  controlled 
su  istances  listed  above  is  granted. 

1  ated:  May  6, 1987. 
Ga  le  R.  Haislip. 

De  >uty  Assistant  Administrator,  Office  of 
Di  ersion  Control,  Drug  Enforcement 
Ac  ninistration. 
[FI  Doc.  67-10658  Filed  5-8-87;  8:45  am] 
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DI  PARTMENT  OF  LABOR 

0<  cupational  Safety  and  HeaKti 
A(  ministration 

4,'  -Methylenedianiline  Mediated 
Ri  emaking  Advisory  Committee; 
Meeting 

ency:  Occupational  Safety  and 
Health  Administration,  Labor. 

M  T10N:  Notice  of  meeting. 


Si  UMARV:  Under  the  provisions  of  the 
Fe  ieral  Advisory  Committee  Act  (Pub. 
L  )2-463,  as  amended),  notice  is  hereby 
gi'  en  of  a  Committee  meeting  to  be  held 
film  May  18-21. 1987. 

Di  TE8:  The  meeting  is  scheduled  to 
b(  gin  on  May  18, 1987  at  9:30  a  jn.  in 
R(  om  C2318.  U.S.  Department  of  Labor 
Bi  ilding.  200  Constitution  Avenue,  NW., 
^  ashington.  DC  20210. 

Status:  These  meetings  will  be  open  to 
th !  public. 


Notices 


AQENOi :  The  committee  will  review  and 
edit  its  inal  recommendations  to  OSHA 
regardii  ig  a  proposed  standard  on  MDA. 

AOOftES  S:  Submissions  presented  in 
responi  e  to  this  notice  should  be  sent  in 
quadra  licate  to  the  Docket  Officer. 
Docket  4o.  H-040.  Room  N3e70. 
Occupa  tional  Safety  and  Health 
Admini  ttration.  200  Constitution 
Avenue ,  NW..  Washington.  DC  20210; 
(202)  52  »-7894.  Written  comments 
receive  1.  as  well  as  other  information  in 
Docket  ^-040.  will  be  available  for 
inspect  on  and  copying  at  this  address. 
Monda; '  through  Friday.  8:15  a.m.  to  4:45 
p.m. 

FOR  nn  rTHER  information  contact: 

Mr.  Toi  1  Hall.  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Admini  itration.  U.S.  Department  of 
Labor,  loom  N-3637. 200  Constitution 
Avenue ,  NW..  Washington.  DC  20210; 
Teleph(  me  (202)  523-8815. 

SUPPLE  MENTARV  INFORMATKM:  On 

Octobe '  22. 1985,  OSHA  announced  its 
intent  1 1  make  use  of  negotiated 
ralema  :ing  in  developing  a  proposed 
standai  d  for  MDA  (50  FR  42790-42793). 
The  no  ice  also  set  forth  the  basic 
concep  s  of  negotiated  rulemaking  and 
outlinei .  the  participant  selection 
criteria  which  OSHA  expected  to  use  in 
establii  hing  an  MDA  Advisory 
Commi  tee. 

OSH  V  established  the  committee  in 
accordi  ince  with  the  Federal  Advisory 
Commi  tee  Act  (FACA)  and  section  7(b) 
of  the  ( iccupational  Safety  and  Health 
Act  (Ol  >H  Act)  to  mediate  issues 
associe  ted  with  the  development  of  a 
Notice  )f  Proposed  Rulemaking  on 
MDA. 

App(  intees  to  the  committee  include 
represc  ntatives  fit>m  labor,  industry, 
health  ind  safety  groups,  and 
govern:  nent  agencies. 

Mem  >ers  of  the  public  wishing  to 
submit  written  statements  to  the 
Commi  !tee  that  are  germane  to  the 
agenda  may  do  so.  Such  statements 
should  }e  in  reproducible  form  and 
should  }e  submitted  to  the  OSHA 
Divisio  1  of  Consiuner  Affairs  at  least  5 
days  bi  fore  the  meeting.  In  addition,  the 
Medial  }r  or  Chairman  of  the  Committee 
has  the  authority  to  decide  to  what 
extent  )ral  presentations  by  members  of 
the  pul  lie  may  be  permitted  at  the 
meetin  |. 

Mint  tes  of  these  meetings  will  be 
availal  le  for  public  inspection  at  the 
OSHA  Docket  Office.  U.S.  Department 
of  Lab<  r.  Rm.  N-d67a  200  Constitution 
Ave:,  t  W..  Washington.  DC  20210; 
Teleph  me  (202)  523-7894. 


Signed  in  Washington.  DC.  this  5th  day  of 
May  1987. 

John  A.  Pendefgrass, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  87-10651  Filed  5-8^7;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Funding  Availability  for  Law  School 
Civil  Clinical  Programs 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  funding. 

summary:  The  Legal  Services 
Corporation  (LSC)  announces  that  grant 
funds  are  available  for  improving  the 
quality  of  law  school  civil  clinical 
programs.  The  Corporation  will 
distribute  up  to  twenty  (20)  one-time 
non-recurring  grants  to  geographically 
dispersed  law  schools  of  varying  sizes. 
Each  grant  will  be  for  12  months. 
Applicants  may  request  funding  of  up  to 
$50,000  per  grant.  All  grants  will  be 
awarded  pursuant  to  authority  conferred 
by  section  1006(a](l](B]  and  section 
1006(a)(3)  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended. 
Grantees  are  required  to  guarantee  that 
more  than  50  per  centum  of  the  funds 
required  shall  come  from  non-Federal 
sources  and  that  federally  funded  assets 
and  projects  will  not  be  included  in  in- 
kind  services. 

Proposals  for  the  grants  will  be 
solicited  from  all  law  schools  which  are 
currently  accredited  by  the  American 
Bar  Association,  or  accredited  for 
purposes  of  bar  admission  by  the  state 
bar  association  of  the  state  in  which  the 
law  school  is  located.  Proposals  may  be_ 
submitted  by  either  a  single  law  school 
or  a  consortium  of  law  schools.  Each 
applicant  must  submit  appropriate 
documentation  of  eligibility. 

Copies  of  the  solicitation  package  are 
available  from  the  LSC  Office  of  Field 
Services. 

DATE:  All  grant  proposals  must  either  be 
postmarked  or  received  by  the  Office  of 
Field  Services  on  or  before  June  10, 1987. 
Grant  awards  will  be  announced  by 
June  1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  T.  Moses,  Legal  Services 
Corporation,  Office  of  Field  Services, 
Program  Development  and  Substantive 
Support  Division,  400  Virginia  Avenue, 
SW.,  Washington,  DC  20024-2751,  (202) 
863-1837. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
LSC  initiated  a  nationwide  research 
project  by  providing  fourteen  (14)  law 
school  clinics  with  one-time,  non- 
recurring grants.  In  return  for  these 
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funds,  the  clinics  employed  clinical  legal 
education  as  a  means  for  rendering  legal 
assistance  to  eligible  clients.  In  1985, 
this  effort  was  supplemented  as  a  result 
of  a  special  Congressional  appropriation 
that  enabled  LSC  to  fund  twenty  (20) 
law  school  clinics.  And,  in  1986,  fifteen 
(15)  law  school  clinics  joined  in  the 
effort.  To  date,  a  total  of  forty-nine  (49) 
law  school  clinics  have  received  one- 
time, non-recurring  funding  from  LSC 

Congress  has  recognized  this 
necessary  support  of  clinical  education. 
Consequently,  the  Corproation  is 
pleased  to  announce  the  fourth  year  of 
its  cooperative  effort  with  the  law 
school  clinics  by  continuing  its  annual 
grant  competition. 

LSC  recently  completed  a  formal 
assessment  of  the  research  project  and 
found  that  the  law  school  clinics  offer  a 
unique  opportunity  for  augmenting  the 
services  provided  by  existing  legal 
services  programs.  Competent,  efficient 
services  can  be  provided  by  involving 
supervised  law  students  in  the  direct 
delivery  of  legal  services  to  liw-income 
clients.  Furthermore,  the  students' 
clinical  experience  acquaints  them  with 
the  unique  needs  of  LSC's  eligible 
clients  in  an  environment  that  is 
intended  to  increase  further  reduced  fee 
or  pro  bono  involvement.  Consequently, 
the  law  school  clinic  project  meets  the 
immediate  needs  of  indigent  persons 
and  also  promotes  the  expansion  of 
future  delivery  of  legal  services  to 
eligible  clients  by  lawyers  in  public 
service  and  private  practice. 

This  grant  program  is  designed  to 
provide  monetary  assistance  for 
expansion  or  development  of  law  school 
clinical  programs  which  address  the 
civil  legal  needs  of  poor  persons.  This 
expansion  could  include  increasing  the 
number  of  supervising  attorneys  and 
participating  students,  developing  new 
areas  of  clinical  coverage,  providing 
legal  services  to  LSC-eligible  clients 
who  are  not  otherwise  receiving  legal 
assistance,  developing  projects  which 
provide  services  to  underserved 
segments  of  the  population  (e.g.,  Native 
American,  handicapped,  homebound, 
isolated,  and  rural  residents]  or  filling  in 
the  gaps  in  existing  services  and 
resources.  V 

A  variety  of  methods  could  be  used  to 
provide  these  services  including  but  not 
limited  to:  (1)  An  independent  university 
sponsored  clinic;  (2)  a  joint  clinic  in 
which  existing  faculty  provide  legal 
instruction  while  LSC  field  attorneys 
provide  the  necessary  clinical 
supervision;  (3)  a  law  school  clinic 
concentrating  on  a  previously 
underserved,  specific  client  population 
(e.g.,  Native  American);  (4)  a  law  school 


clinic  concentrating  totally  in  one  field 
of  law  (e.g..  Social  Security  Disability. 
SSI);  and  (5)  a  joint  model  in  which  an 
attorney  becomes  appointed  as  an 
adjunct  professor  at  the  law  school 
thereby  becoming  responsible  for  both 
the  law  education  and  the  clinical 
supervision  of  law  students. 

Selection  Criteria 

All  proposals  submitted  to  LSC/OFS 
will  be  reviewed  to  insure  that  each  is 
responsive  to  the  minimum  requirements 
set  forth  in  this  solicitation.  Final 
selection  of  grantees  will  be  made  by 
the  President  of  LSC  in  consultation 
with  the  Director  of  the  Office  of  Field 
Services  (OFS),  following  submission  of  . 
non-binding  recommendations  from  an 
advisory  committee  comprised  of 
outside  private  experts  and  LSC  staff.  ' 
The  following  criteria,  which  have  been 
grouped  into  four  basic  categories,  will 
be  used  to  assess  each  proposal: 

1.  Effective  Management/Ability  to 
Meet  Project  Needs 

(a)  The  provision  of  a  clear 
description  of  clinic  activities  intended 
to  increase  legal  services  to  the  local 
LSC  client  eligible  population,  and  an 
effective  plan  for  management  of  the 
clinic. 

(b)  The  provision  of  a  budget  which  is 
adequate  to  support  clinic  activities,  and 
which  cites  costs  that  are  reasonable  in 
relation  to  the  duration  and  objectives 
of  the  proposed  clinic. 

2.  Quality  Supervision  and  Training 

(a)  Evidence  that  the  clinic  director 
and  key  clinic  staff  have  the  necessary 
qualifications  and  experience  to 
effectively  administer  the  proposed 
clinic  and  will  be  able  to  allocate  an 
adequate  amount  of  time  and  resources 
to  the  clinic.  This  is  especially  so  with 
regard  to  the  provision  of  appropriate 
levels  of  student  supervision  by  faculty 
members,  clinic  staff  attorneys,  LSC 
attorneys  or  private  pro  bono 
practitioners. 

(b)  Evidence  that  the  proposed  clinic 
provides  for  the  high  quality  education 
and  training  of  students  in  the  necessary 
areas  of  the  law  and  is  equipped  to 
deliver  high  quality  legal  services  in  a 
cost  effective  manner. 

3.  Community  Cooperation 

The  extent  to  which  a  cooperative 
effort  is  shown  between  an  area's  legal 
services  provider  and  the  correspon^ng 
area's  law  school  clinics.  Letters  or 
other  evidence  of  support  by  this 
provider  for  the  proposed  clinic  may  be 
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attached  where  appropriate.  Support 
and  participation  from  the  private  bar 
which  result  in  increased  attorney 
participation  is  also  encouraged  by  LSC 
and  should  be  specifically  encouraged 
by  each  applicant. 

4.  University  Commitment 

(a)  The  degree  to  which  the 
institution's  regular  budget  is  currently 
allocated  to  its  clinical  education 
program,  and  to  its  clinical  activities. 
Evidence  that  such  budgetary  support 
levels  will  be  maintained  during  and 
beyond  the  term  of  the  grant.  The 
viability  of  the  civil  clinic  beyond  the 
term  of  the  grant  must  be  specifically 
addressed. 

(b)  Demonstration  that  the  applicant 
plans  to  make  an  adequate  in-kind 
contribution.  In  order  to  maximize 
service  delivery,  indirect  administrative 
costs  will  not  be  allowed  to  be  deducted 
from  LSC  grant  funds. 

Note. — Federally  funded  assets  and 
projects  cannot  be  counted  as  an  in-kind 
contribution. 

To  ensure  nationwide  participation 
and  geographic  distribution,  OFS  has 
created  seven  administrative  regions  to 
be  used  strictly  for  the  purposes  of  this 
project.  The  boundaries  of  these  regions 
were  drawn  based  upon  the  need  for 
geographic  dispersion  combined  with 
the  desire  that  each  region  contain  a 
generally  proportionate  number  of  states 
as  well  as  eligible  law  schools. 
Depending  upon  the  availability  of 
qualified  applicants,  at  least  one  grantee 
will  be  selected  in  each  of  the  seven 
regions. 

The  seven  LSC/OFS  Law  School  Civil 
Clinical  Program  regions  containing  all 
areas  in  which  LSC  provides  legal 
services  are  listed  below: 
Region  No.  1:  Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island, 
Vermont 
Region  No.  2:  Delaware,  District  of 
Columbia.  Kentucky,  Maryland,  North 
Carolina,  Virginia,  West  Virginia 
Region  No.  3:  Alabama,  Arkansas, 
Florida,  Georgia.  Louisiana, 
Mississippi,  Tennessee,  Puerto  Rico, 
South  Carolina,  U.S.  Virgin  Islands 
Region  No.  4:  Illinois.  Indiana,  Michigan, 

Ohio,  Pennsylvania 
Region  No.  5:  Colorado,  Kansas, 
Missouri,  New  Mexico,  Oklahoma, 
Texas 
Region  No.  6:  Alaska,  Idaho,  Iowa, 
Minnesota.  Montana,  Nebraska,  North 
Dakota,  Oregon,  South  Dakota, 
Washington,  Wisconsin,  Wyoming 
Region  No.  7:  Arizona,  California, 


Hawaii,  Nevada,  Utah,  Micronesia, 
Guam 
ohn  H.  Bayly  Jr.. 

^sident  Legal  Services  Corporation. 
FR  Doc.  B7-10643  Filed  5-8-87;  a:45ani] 
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[  )ockets  Nos.  50-325  and  50-324] 

uclear  Regulatory  Commission 
<  arolina  Power  ft  Ugtit  Co^ 
nvironmental  Assessment  and 
nding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
(Commission  (the  Commission)  is 
c  insidering  issuance  of  an  exemption 
f  om  the  requirements  of  Appendix  J  to 
1  )  CFR  Part  50  to  Carolina  Power  & 
I,  ght  Company  (the  licensee],  for  the 
I  runswick  Steam  Electric  Plant,  Units  1 
i  nd  2,  located  in  Brunswick  County, 
P  orth  Carolina. 

1  avironmental  Assessment 

i  tentification  of  Proposed  Action 

The  proposed  action  would  grant  an 
^emption  from  the  Type  C  testing 
iquirements  of  Appendix  ]  to  10  CFR 
art  50  for  certain  isolation  valves 
{  ssociated  with  the  hydrogen/oxygen 
I  lonitoring  system 

!  'he  Need  for  the  Proposed  Action 

The  licensee  has  started  that  the 
A>plication  of  the  Type  C  testing 
I  iquirements  is  not  necessary  to  ensure 
e  leak-tight  integrity  of  the  hydrogen/ 
ygen  monitoring  system.  Since  the 
stem  is  designed  to  be  open  to 
mary  containment  after  a  postulated 
accident,  the  licensee  states  that  testing 
df  the  valves  is  not  required.  However, 
ensure  that  the  system  piping  will  not 
ak  when  the  system  function  is 
quired  (valves  open),  the  licensee  has 
iroposed  to  supplement  the  ongoing 
eriodic  Type  A  tests  with  soap  bubble 
;sting  of  the  system  pipe  fittings.  The 
I  Itemative  tests  will  result  in  lower 
ersonnel  radiation  exposure  and  a 
}wer  financial  burden  to  the  licensee. 

'nvironmental  Impact  of  the  Proposed 
iction 

The  proposed  exemption  only  affects 
omponents  which  are  within  the  site 
loundaries  and  actually  within  reactor 

iecondary  containment.  There  is  no 
nticipated  decrease  in  the  reliability  of 
[lese  components  to  operate  as 
lesigned  in  the  event  of  an  accident. 
t>ost-accident  radiological  releases  will 
lot  differ  from  those  determined 
ireviously  and  the  proposed  exemption 
Ices  not  otherwise  adversely  affect 
acility  radiological  effluent  or 
)CCupational  exposures.  With  regard  to 
>otential  nonradiological  impacts,  the 
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propc  sed  exemption  does  not  affect 
plant  nonradiological  effluents  and  has 
no  otker  environmental  impact. 
There  'ore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
nonrs  diological  environmental  impacts 
assoc  ated  with  the  proposed 
exem  >tion. 

Alten  >atives  to  the  Proposed  Action 

Sin  ;e 


there 
impadt 


gre  ater  ( 


or 
notbi 


the  Commission  has  concluded 
s  no  measurable  environmental 
associated  with  the  proposed 
exemtition,  any  alternatives  with  equal 
environmental  impact  need 
evaluated.  The  principal 
alterr  ative  to  the  exemption  would  be  to 
requii  e  rigid  compliance  with  the  test 
procedures  for  Type  C  components 
in  Appendix ).  Such  action 
not  enhance  the  protection  of  the 
environment. 


requi 
woul( 


ledi 


Alten  tative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
resou  ces  not  considered  previously  in 
the  Fi  lal  Environmental  Statement  for 
the  Bi  unswick  Steam  Electric  Plant, 
Units  1  and  2. 

Agen  ies  and  Persons  Consulted 

Th(  NRC  staff  reviewed  the  licensee's 
reque  it  and  did  not  consult  other 
agent  ies  or  persons. 

Findi  ig  of  No  Significant  Impact 

Thi !  Commission  has  determined  not 
to  pn  pare  an  environmental  impact 
statei  (lent  for  the  proposed  exemption. 
Base(  upon  the  environmental 
asses  iment,  the  NRC  staff  concludes 
that  t  le  proposed  action  will  not  have  a 
signiicant  effect  on  the  quality  of  the 
huma  n  environment. 

Foi  futher  details  with  respect  to  this 
propc  sed  action,  see  the  licensee's 
letter )  dated  October  25,  and  December 
20, 1{  B5,  March  20,  September  4  and 
Dece  nber  11. 1986  and  February  27  and 
Marc  1 17. 1987.  These  letters  are 
avail  ible  for  public  inspection  at  the 
Comi  lission's  Public  Document  Room, 
1717  i  Street,  NW..  Washington,  DC, 
and  <  t  the  University  of  North  Carolina 
at  W  Imington,  William  Madison 
Ranc  all  Library,  601  S.  College  Road, 
Wiln  ington.  North  Carolina  28403-3297. 

Dal  sd  at  Bethesda,  Maryland,  this  5th  day 
ofMeM987. 

For  the  Nuclear  Regulatory  Commission. 
Elino  G.  Adensam. 

Direc  or,  Project  Directorate  11-1.  Division  of 
Reaci  or  Projects-1/II. 
(FR  C  DC.  87-10604  Filed  5-8-87:  8:45  am) 
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Duquesne  Light  Co^  et  al.; 
Environmental  Asseeement  and 
Finding  of  No  Significant  impact 

In  the  matter  of  Duquesne  Light  Co.,  Ohio 
Edison  Co..  Cleveland  Electric  Illuminating 
Co.  and  Toledo  Edison  Co. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  (1)  10  CFR  50.55a(h), 
and  (2J  Appendix  J  to  10  CFR  Part  50,  to 
Duquesne  Light  Company,  eL  al.  (the 
applicants),  for  the  Beaver  Valley  Power 
Station,  Unit  2,  located  in  Shippingport, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Actions 

Duquesne  Light  Company,  on  behalf 
of  all  the  applicants,  Hied  letters  to 
identify  the  need  for  these  exemptions. 
These  are  described  as  follows: 

(1)  10  CFR  50.55a(h)  codifies  the 
requirements  of  lEJ^  Standard  279. 
Currently,  the  design  of  the  feedwater 
isolation  actuation  circuitry  does  not 
meet  the  requirements  prescribed  in 
paragraph  4.7  of  IEEE  279.  Several 
options  are  available  to  satisfy  the 
subject  requirements  and  the  applicants, 
by  letter  dated  March  4, 1987,  committed 
to  install  a  device  called  a  median 
selector.  This  is  an  acceptable  option 
but  the  device  cannot  be  installed  prior 
to  fuel  load.  The  applicants  requested  a 
schedular  exemption  to  permit  operation 
without  the  subject  device  during  the 
first  fuel  cycle. 

(2)  Section  III.D.2(b)(ii]  of  Appendix  ), 
10  cm  50,  states  that  "Air  locks  opened 
during  periods  when  containment 
integrity  is  not  required  by  the  plant 
Technical  Specifications  shall  be  tested 
at  the  end  of  such  periods  at  not  less 
than  P.."  By  letter  dated  March  6, 1987, 
the  applicants  requested  that  the  Beaver 
Valley  Unit  No.  2  Technical 
Specifications  be  written  to  require  an 
overall  air  lock  leak  rate  test  at  P.  (44.7 
psig)  to  be  performed  "Upon  completion 
of  maintenance  which  has  been 
performed  on  the  air  lock  that  could 
affect  the  air  lock  sealing  capability." 
This  requested  exemption  is  consistent 
with  the  staffs  position  on  the 
acceptable  testing  frequency  necessary 
to  demonstrate  air  lock  sealing 
capability  intended  in  Appendix  J.  The 
staffs  current  positioniis  shown  in  the 
Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors  (NUREG-0452  Rev.  4).  Until 
Commission  Rulemaking  changes  the 
current  requirement  in  Appendix  J,  and 
exemption  to  the  present  regulation 


must  be  granted  before  the  licensee  can 
adopt  the  requested  regulation. 

The  Need  for  Proposed  Actions. 

The  proposed  exemptions  are  needed 
because: 

(1)  A  steam  generator  overfill  event 
that  happens  as  a  result  of  the  current 
design  is  extremely  unlikely.  In  addition, 
operators  are  trained  to  immediately 
identify  potential  overfill  events  and 
take  remedial  actions.  Literal 
compliance  with  IEEE-279  at  this  time 
would  cause  a  delay  to  startup  of  the 
unit.  The  requested  schedular  exemption 
would  be  granted  on  the  basis  of  the 
staffs  analysis  of  compensatory 
measures. 

(2)  Based  on  experience  at  various 
plants,  the  staff  found  that  literal 
compliance  with  Section  III.D.2(b)(ii)  of 
Appendix  J  is  not  necessary  to  assure 
containment  leaktightnes.  The  requested 
exemption  is  in  compliance  with  the 
staff's  technical  position  and  has  been 
granted  to  many  plants,  including 
Beaver  Valley  Unit  L  Literal  compliance 
with  the  regulation  would  lead  to 
increased  costs  and  occupational 
exposure. 

Environmental  Impacts  of  the  Proposed 
Actions. 

(1)  The  proposed  exemption  to  10  CFR 
50.55a(h)  is  based  on  compensatory 
measures  that  would  insure  the  same 
degree  of  safety  as  that  provided  by  the 
requirements  of  IEEE  279.  Therefore,  this 
exemption  will  not  increase  the 
probability  of  accidents  and  the  post- 
accident  radiological  releases  to  greater 
than  previously  determined,  nor 
otherwise  affect  radiological  plant 
effluents. 

(2)  Similarly,  the  proposed  exemption 
to  10  CFR  Part  50,  Appendix ),  Section 
II.D.2(D)(ii)  will  assure  air  lock  sealing 
capability  and  containment  integrity; 
therefore,  this  exemption  will  not 
increase  the  probabiUty  of  accidents 
and  the  post-accident  radiological 
releases  to  greater  than  previously 
determined,  nor  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  signfiicant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  would 
not  affect  non-radiological  plant 
effluents  and  would  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 


environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Actions. 

The  principal  alternative  to  the 
proposed  actions  would  be  to  deny  the 
requested  exemptions.  This  would  cause 
an  unnecessary  delay  to  startup  of  the 
unit  resulting  in  increased  costs  for 
each  exemption)  and  occupational 
exposure  (for  the  second  exemption). 

Alternative  Use  of  Resources 

These  actions  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license]  for  the  Beaver  Valley  Power 
Station.  Unit  No.  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
applicants'  requests  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  actions  will  not  have  a     . 
significant  affect  on  the  quality  of  the 
human  enviromnenL 

For  further  details  with  respect  to 
these  actions,  see  the  applicants  for 
exemptions  dated  March  4  and  6, 1987. 
which  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC.  and  at  the  B.  F.  Jones 
Memorial  Library,  663  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001. 

Dated  at  Bethesda.  Maryland  this  30th  day 
of  April.  1987. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stols. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects  I/II. 
(PR  Doc.  87-10596  Filed  5-8-87;  8:45  am) 
BILUNO  CODE  7SMM11-M 
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Yankee  Atomic  Electric  Co^  Yankee 
Nuclear  Power  Station  Environmental 
Asaeaament  and  Hnding  of  No 
Significantlmpact 

The  U.S.  Nuclear  Regulatory- 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
fi-om  certain  requirements  of  Appendix  ) 
to  10  CFR  Part  50  to  Yankee  Atomic 
Electric  Company  (the  licensee)  for  the 
Yankee  Nuclear  Power  Station  (Yankee) 


located  at  the  licensee's  site  near  Rowe. 
Massachusetts. 


EnvinHunental 


I 


Identification  of  Proposed  Action 

The  licensee  is  requesting  an 
exemption  from  Paragraph  IILA.3  of  10 
CFR  Part  50  Appendix  J.  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors."  In 
1973,  Appendix  )  was  issued  to  establish 
requirements  for  primary  containment 
leakage  testing  and  incorporated  by 
reference,  ANSI  N45.4-1972,  "Leakage 
Rate  Testing  of  Containment  Structures 
for  Nuclear  Reactors."  This  Standard 
requires  that  containment  leakage 
calculations  be  performed  by  using 
either  the  point-to-point  method  or  the 
total  time  method.  The  total  time 
method  was  used  the  most  by  the 
nuclear  industry  until  about  1976. 

As  noted  in  N45.4,  the  point-to-point 
method  is  suited  to  uninsulated 
containments  where  atmospheric 
stability  is  affected  by  outside  diurnal 
changes,  while  the  total  time  method  is 
appropriate  for  insulated  containments 
that  are  relatively  unaffected  by  diurnal 
changes.  In  1976.  an  article 
"Containment  Leak  Testing:  Why  the 
Mass-Plot  Analysis  Method  is 
Preferred."  Power  Engineering,  February 
1976,  was  written  which  compared  the 
results  of  test  analyses  that  were 
performed  using  point-to-point,  total 
time  and  mass-plot  techniques. 
Subsequently,  die  mass-plot  method 
received  the  Commission's  endorsement 
and  a  confonning  change  to  Appendix  ] 
was  proposed.  A  revision  to  the 
Standard  (reference:  ANSI/ANS  56.a- 
1981.  "Containment  System  Leakage 
Testing")  specifies  the  use  of  mass-plot, 
to  the  exclusion  of  the  two  older 
methods.  However,  at  this  time, 
licensees  who  wish  to  use  mass-plot 
must  submit  an  application  for 
exemption  from  the  Appendix  I 
requirement  that  containment  integrated 
leak  rate  tests  will  conform  to  N45.4. 
The  exemption  proposed  by  the  licensee 
would  be  granted  until  pending  changes 
to  Appendix )  become  effective.  The 
exemption  applies  only  to  the  method  of 
calculating  leakage  by  use  of  mass-plot 
and  not  to  any  other  aspect  of  the  tests. 
The  mass-plot  method  is  a  newer  and 
more  accurate  means  of  calculating 
containment  leakage.  In  the  mass-plot 
method,  the  mass  of  air  in  containment 
is  calculated  and  plotted  as  a  function  of 
time.  Leakage  is  calculated  from  the 
slope  of  the  Linear  Least  Squares. 

The  Commission's  staff  believes  that 
the  mass-plot  method  was  not  specified 
in  ANSI  N45.4-1972  because  the  other 
more  conservative  methods  (point-to- 


UM  I 


p  lint  and  total  time)  were  adequate  and 
8  litable  for  the  sensitivity  levels  of  the 
ii  strumentation  in  use  at  that  time. 
I  owever.  with  the  present 
c  ivelopments  in  technology,  the  mass* 
I  ot  method  has  gained  rect^gnition  as 
t  e  proper  one  to  use.  The  superiority  of 
t  e  mass-plot  method  becomes  apparent 
V  hen  it  is  compared  with  the  two  other 
n  ethods.  In  the  total  time  method,  a 
s  iries  of  leakage  rates  are  calculated  on 
t  e  basis  of  air  mass  differences 
b  itween  an  initial  data  point  and  each 
ii  dividual  data  point  thereafter.  If  for 
a  ty  reason  (such  as  instrument  error, 
li  ck  of  temperature  equilibrium, 
ii  gassing  or  outgassing)  the  initial  data 
p  >int  is  not  accurate.  &e  results  of  the 
ti  xt  will  be  affected.  In  the  point-to- 
p  >int  method,  the  leak  rates  are  based 

0  I  the  mass  difference  between  each 
p  lir  of  consecutive  points  which  are 

t  en  averaged  to  yield  a  single  leakage 
n  te  estimate.  Mathematically,  this  can 
b  !  shown  to  be  the  difference  between 
t  e  air  mass  at  the  beginning  of  the  test 
a  id  the  air  mass  at  the  end  of  the  test 
e  Lpressed  as  a  percentage  of  the 
c  tntainment  air  mass.  It  follows  from 
i  e  above  that  the  point-to-point  method 
i{  nores  any  mass  readings  during  the 
t(  St  and  thus  the  leakage  rate  is 
c  ilculated  on  the  basis  of  the  difference 
ii  mass  between  two  measurements 
t.  ken  at  the  beginning  and  at  the  end  of 
t  e  test,  which  are  24  hours  apart. 

The  licensee's  request  for  exemption 
a  id  the  bases  therefore  are  contained  in 
a  letter  dated  April  17, 1987. 

7  Se  Need  for  the  Proposed  Action 

The  exemption  is  needed  to  allow 
c  tntinued  use  of  the  mass-plot  analysis 
n  ethod  at  Yankee. 

1  ivironmental  Impact  of  the  Proposed 
/  ction 

The  proposed  exemption  will  have  no 
ii  cremental  environmental  impact 
r  lative  to  current  practice  because  the 
e  cemption  will  allow  testing  to  be 
c  mducted  in  the  same  manner  as  it  is 
c  irrently  performed. 

The  erraticism  of  the  total  time 
n  ethod  creates  a  higher  probability  of 
11  imecessarily  failing  a  containment 
i  itegrated  leakage  rate  test  (note  that 
t  le  calculational  procedure  is 
i  (dependent  of  containment  tightness] 
I  ossibly  resulting  in  increased  test 
I  equency,  critical  path  outage  time,  and 
<  Kposure  to  test  personnel. 

Thus,  radiological  releases  will  not  be 
{ reater  than  previously  determined,  nor 
(  oes  the  proposed  exemption  otherwise 
I  ffect  radiological  plant  effluents,  and 
1  as  not  other  environmental  impact. 
'  herefore,  the  Commission  concludes 
t  lat  there  are  no  significant  radiological 


or  noi  -radiological  environmental 
impac  ts  associated  with  the  proposed 
exem]  ition. 

Alten  ative  to  the  Proposed  Action 

It  hi  18  been  concluded  that  there  is  no 
measi  rable  impact  associated  with  the 
propo  ted  exemption:  any  alternatives  to 
the  ex  Bmption  will  have  either  no 
envirc  omental  impact  or  greater 
envirc  nmental  impact. 

Alten  ative  Use  of  Resources 

Thii  action  does  not  involve  the  use  of 
resoui  ces  beyond  the  scope  of  resources 
used  (  uring  normal  plant  operation. 

Agent  ies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licens  :e's  request  that  supports  the 
propo  led  exemption.  The  staff  did  not 
consu  t  other  agencies  or  persons. 

Findii  g  (tf  No  Significant  Impact 

Bas  id  upon  the  foregoing 
envirc  nmental  assessment  the  • 
Comn  ission  concludes  that  the 
propo  led  action  will  not  have  a  ' 
signif  sant  effect  on  the  quality  of  the 
humai  I  environment  Accordingly,  the 
Comn  ission  has  determined  not  to 
prepa  e  an  environmental  impact 
statei  ent  for  the  proposed  exemption. 

For  iirther  details  with  respect  to  this 
action  see  the  request  for  exemption 
submttal  dated  April  17, 1987  which  is 
avails  )le  for  public  inspection  at  the 
Comn  ission's  Public  Document  Room. 
17171  Street  NW..  Washington.  DC 
20555,  and  at  the  Greenfield  Community 
Collej  e.  1  College  Drive.  Greenfield. 
Massi  chusetts  01301. 

Date  d  at  Bethesda.  Maryland,  this  5th  day 
of  Ma]  1987. 

For  1 16  Nuclear  Regulatory  Commission. 
Victor  4«fl«t, 

Acting  Project  Director,  Project  Directorate  I- 
3,  Divi  \ion  of  Reactor  Projects  I-II 
(FR  D(  c.  87-10605  Filed  S-4-87: 8:45am] 
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of  CtMmg*  In  the 
Dom^ttle  MaN  Classification  Schsdulo 
Provl  lion  Rogarding  Maximum  Stza 
Umiti  >  for  Third-Class  Mail 


:  Postal  Service. 
i:  Notice  of  implementation  of  a 
in  the  Domestic  Mail 
Classification  Schedule  regarding 

size  limits  for  third-class  mail 


SUMsImiy:  This  gives  notice  of  the 
imple  nentation  of  a  change  in  the 
DomqBtic  Mail  Classiffcation  Schedule 
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to  increase  the  maximum  size  limits  for 
mail  qualifying  for  carrier  route  presort 
third-class  mail  rates  by  0.50  inch  in 
length  and  0.25  inch  in  width. 

EFFECTIVE  DATE:  12.-01  a.m..  May  31. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  J.  Robinson,  (202)  268-2983. 

SUPPLEMENTARY  INFORMATION:  On 

October  31, 1986.  the  United  States 
Postal  Service  Bled  with  the  Postal  Rate 
Commission  a  Request  for  a 
Recommended  Decision  on  amending  of 
the  Domestic  Mail  Classification 
Schedule,  a  set  of  mail  classification 
rules  established  pursuant  to  39  U.S.C. 
3623.  The  Postal  Service  proposed  that 
the  maximum  size  limit  for  mail 
qualifying  for  carrier  route  presort  rates 
be  enlarged  by  0.50  inch  in  length  and 
0.25  inch  in  width. 

Notice  of  the  Postal  Service  Request 
and  its  proposal  was  published  by  the 
Postal  Rate  Commission  in  the  Federal 
Register  on  October  15, 1986.  51  FR 
30764  (1986). 

On  April  1. 1987,  the  Postal  Rate 
Commission  issued  its  Recommended 
Decision  on  the  Request  recommending 
the  change  the  Postal  Service  had 
requested. 

On  May  5, 1987.  the  Governors  of  the 
postal  Service,  pursuant  to  39  U.S.C. 
3625(b),  approved  the  Commission's 
Recommended  Decision  and  ordered  the 
classification  change  into  effect.  As 
amended,  section  300.030(b)  of  the 
Domestic  Mail  Classification  Schedule 
reads  as  follows: 

Except  as  provided  in  section  300.030(c), 
the  maximum  size  for  mail  qualifying  for  the 
carrier  route  presort  level  is  14  inches  in 
length,  11.75  inches  in  width  and  0.75  inch  in 
thickness. 

By  a  separate  resolution  adopted  the 
same  day.  the  Board  of  Governors  of  the 
Postal  Service,  pursuant  to  39  U.S.C. 
3625(f).  set  the  effective  date  of  the 
change  at  12:01  a.m..  May  31, 1967. 
Board  of  Governors  Resolution  No.  87-4 
(May  5. 1987). 
End  Eggleston. 

Assistant  General  Counsel,  Legislative 
Division. 
(FR  Doc.  87-10606  Filed  S-B-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  Na  IC-1S717: 812-«07S1 

May  4, 1987. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC'). 


action:  Notice  of  Application  for 
Exemption  from  die  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant-  Cillicothe  Industrial 
Development  Corporation. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  sections  e(c) 
and  6(e)  from  all  provisions  of  the  1940 
Act  and  its  rules,  other  than:  (i)  Sections 
9. 17(a)-(e).  31. 36(a)  and  37  and  the  rules 
thereunder  (ii)  all  sections  of  the  1940 
Act  and  its  rules  necessary  to  implement 
the  foregoing:  and  (iii)  all  administrative, 
procedural  and  jurisdictional  sections  of 
the  1940  Act. 

Summary  of  Application:  Applicant, 
whose  purpose  is  to  promote  the 
development  of  small  business  concerns 
in  the  Chillicothe,  Missouri  area 
("Area"),  seeks  an  SEC  order 
conditionally  exempting  it  from  all 
provisions  of  the  1940  Act,  with  certain 
exceptions.  Applicant  submits  that  the 
requested  exemption  is  appropriate  in 
light  of.  among  other  things,  its  public 
purpose. 

Filing  Date:  The  application  was  filed 
on  March  15, 1985,  and  amended  on 
April  8  and  30, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m..  on  May  28. 1987.  Request  a 
hearing  in  writing  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request  and  the  issues  contested.  Serve 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary,  SEC.  along  with  proof  of 
service  by  affidavit  or  for  lawyers,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary,  SEC. 

ADDRESSES:  Secretary,  SEC  450  5th 
Sbeet  N.W..  Washington,  D.C.  20549: 
Applicant  P.O.  Box  416,  715 
Washington.  ChiUicotiie.  MO  64601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Meryl  Dewey  (202)272- 
3038  or  Special  Coimsel  RR.  Hallock,  Jr. 
(202)272-3030  (Office  of  Investment 
Company  Regidation). 

SUPPLEMENTARY  INFORMAHON: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commerical  copier  (800)231-3282 
(in  Maryland  (301)256-4300). 


AppUcant's  Statements  and 
Repraaentatioiis 

1.  Applicant  a  Missouri  corporation 
organized  in  1955.  was  formed  for  the 
purpose  of  facilitating  small  business 
development  in  the  Area.  During  the 
1950's,  Applicant  made  two  offerings  W 
its  common  stock,  at  a  price  of  $25.00 
per  share  which  raised  a  total  of 
$185,000.  The  stock  was  purchased 
almost  exclusively  (99.6%)  by  Area 
residents.  77%  of  whom  still  reside 
therein.  Applicant  now  has 
approximately  700  shareholders  holding 
7,400  shares.  There  is  no  market  nor  is 
there  expected  to  be  a  market  for  the 
shares  and  resales  between  existing 
shareholders  are  infrequent 

2.  AppUcant's  assets,  totalling 
approximately  $1,000,000  consist  o£  (i) 
Real  estate  leases  to  two  Area 
employers;  (ii)  a  50%  ownership  interest 
(puix:hased  in  1967)  in  the  first  nursing 
home  established  in  the  Area;  and  (iii) 
long-term  certificates  of  deposit  As  far 
as  management  of  Applicant  is  aware. 
Applicant  has  never  invested  any  funds, 
leased  properties,  or  provided  similar 
financial  assistance  to  any  business 
venture  in  which  any  of  its  officers  or 
directors  or  other  affiliated  persons  has 
had  a  financial  interest  Applicant's  net 
earnings  for  the  year  ended  December 
31. 1986  were  approximately  $15,000. 
Applicant  seeks  the  requested  order  ^ 
because  it  might  be  deemed  an 
investment  company  under  section 
3(a)(3)  of  the  1940  Act  as  die  value  of  its 
investment  securities  exceed  40%  of  its 
total  assets  (excluding  Government 
securities  and  cash). 

3.  Harden,  Ctmmiings,  Moss  ft  Miller, 
a  local  accounting  firm  of  which  one  of 
Applicant's  officers  is  a  partner, 
compiles  Applicant's  unaudited 
financial  statements. 

4.  Applicant  was  precluded  from 
investing  the  cash  generated  by  its 
nursing  home  interest  in  Area 
businesses  because  a  moratorium  on 
new  gas  hook-ups  and  the 
discontinuance  of  railroad  freight 
services  to  the  Area  inhibited 
Applicant's  effort  to  attract  new 
manufacturing  concerns. 

5.  Applicant  believes  that  its  activities 
are  essential  to  Area  business 
development  For  example,  Applicant 
recentiy  expended  $20,000  to  promote 
passage  of  local  bond  issues  to  upgrade 
electric  and  sewage  treatment  facilities 
and  invested  $100,000  in  a  new  non- 
profit railroad  intended  to  renew  freight 
service  to  the  Area.  Further,  Applicant 
works  closely  with  Chillicothe's 
Chamber  of  Commerce  ("Chamber")  and 
contributes  approximately  50%  ($15,000) 
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of  its  annual  operating  budget  The 
Chamber's  two  employees  reiMcsent  the 
Chamber,  Applicant  and  the  Chillicothe 
Ffne  Arts  Counsel.  (None  of  Applicant's 
other  officers  or  directors  receive  any 
compensation.) 

6.  Applicant  is  a  small,  locally  owned 
and  managed  entity  dedicated  to  the 
development  of  the  employment  base  in 
the  Area.  Although  Applicant  is 
organized  as  a  profit  corporation  and 
may  make  successful  investments,  its 
investors  recognize  that  the  main  benefit 
to  them  is  a  productive  Area  business 
climate.  Applicant  has  and  will  continue 
to  invest  its  funds  with  the  objective  of 
developing  the  Area  economy,  and  not 
with  a  view  to  making  profits  through 
investments  in  securities.  According  to 
Applicant,  the  investors  in  its  common 
stock  were  not  motivated  by  an 
expectation  of  profit,  but  a  desire  to 
contribute  to  an  important  community 
effort.  Applicant  has  paid  dividends  on 
its  common  stock  only  once  (in  the 
1850's)  and  management  does  mot  intend 
to  pay  dividends  in  the  foreseeable 
future.  Thus,  Applicant  submits  that 
granting  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  af 
investors  and  the  purposes  fairfy 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

ConditioDS  to  order 

Applicant  agrees  that  any  order 
granting  the  requested  relief  may  be 
expressly  subject  to  the  following 
conditions: 

(1)  Applicant  will  be  subject  to  all 
administrative,  procedural  and 
jurisdictional  provisions  of  the  1940  Act 
and  section  9, 17(aHe)>  31, 36(a)  and  37 
and  the  rules  promulgated  thereunder, 
as  well  as  all  sections  of  the  1940  Act 
and  the  rules  promulgated  thereunder 
necessary  to  implement  and  enforce  the 
above  sections  of  the  1940  Act,  as  if  it 
were  a  registered  investment  company; 

(2)  Harden,  Cummins,  Moss  &  Miller 
may  continue  to  be  engaged  for 
preparation  of  Applicant's  unaudited 
financial  statements  only  if  Applicant's 
Board  of  Directors  determines  in  good 
faith  that  the  rates  charged  for  the 
company's  services  are  reasonable  and 
proper  and  do  not  exceed  those  which 
Applicant  could  otherwise  obtain  from 
third  parties. 

(3)  Regarding  any  future  offerings  of 
its  securities.  Applicant  will — 

(a)  not  make  sudi  offerings  unleM  they  are 
only  to  promote  the  growth  of  Area  small 
businesses  consistent  ¥nth  its  Articles  of 
Incorporation:  (b)  make  such  offerings  only  to 
residents  of  or  businesses  having  a 
sulwtantial  presence  in  the  Area;  (c)  require 
purchasers  to  represent  that:  (i)  They  are 
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I  urchasing  for  investment  and  not  with  a 
^  lew  to  raaale  and  (ii)  with  respect  to  any 
I  erson  purchasing  in  excess  of  tKMXW  of  the 
I  Kuritiet  l)eing  offered,  the  amount 
I  urchased  does  not  exceed  20X  of  sach 
(^  urchaser's  net  worth;  (d)  require  purchasera 
t  >  enter  into  a  shareholders'  agreement 

rliereby  shareholders  and  Applicant  will 
1  ive  the  right  to  purchase  a  selling 
I  lareholder's  securities  for  the  same  price 
i  titially  paid  by  such  selUng  sharehoidar  to 
i  pplicant  for  the  shares  to  be  sold;  and  (c) 
I  rovide  disclosure  to  investors  priw  to 
I  urchase  of  the  conditions  imposed  by  this 
(  Ondition  (3)  and  the  restriction  on  the 
I  ayroent  of  dividends  imposed  l>y  Condition 

(I); 

(4)  Dividends  will  not  be  paid  to 
pplicant's  shareholders  without 
pplicant  either  registering  under  the 
940  Act  or  obtaining  the  prior  approval 
f  the  SEC. 

(5)  Applicant  will  hold  regular 

1  leetings  of  its  shareholders  for  the 
]  urpose  of  electing  directors  and 
I  -ansacting  whatever  other  business 
1  lay  come  before  the  meeting. 

(6)  Applicant  will  submit  for 

I  lareholder  ratification  or  approval  at 
(  ach  annual  shareholders'  meeting  the 
I  ppointment  of  an  indepeadent  certified 

iublic  accountant  engaged  by 
Lpplicant. 
(7)  Applicant  will  make  available  to 
hareholders  its  annual  audited 
.nancial  statements. 

(8)  AppUcant  will  not  repurchase  any 
f  its  shares  for  a  purchase  price  greater 
lan  it  received  upon  the  original 
isuance  of  such  shares. 

(9)  Applicant  will  continue  to  invest 

8  funds  with  a  view  towards  promoting 
le  growth  of  small  business,  and  thus 
evelopment  of  a  productive  economic 
limate  in  the  Area,  and  not  to  making 
rofits  through  investment  in  securities. 

Ff>r  the  Commission,  by  the  Division  of 
ivestment  Management  pursuant  to 
elegated  authority, 
onatlian  G.  Katx, 
'^cretary. 

PR  Doc.  87-10634  Filed  5-8-87;  8:45  am] 
lUJNG  cooE  seio-oi-« 
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Relaaaa  No.  IC-157ia;  tl^^SIS] 

Aackay-Shlalda  Mainstay  Sariaa  Fund 
rt  aL;  Application  for  Contingant 
)ef arrad  Salas  Ctuvga  and  Exchanga 
>rivilagas 

iiiay  5, 1987. 

iOENCy:  Securities  and  exchange 
>)mmission  ("SEC'). 
action:  Notice  of  Application  for  an 
>der  to  Amend  an  Existing  Chder 
mder  die  Investment  Company  Act  of 
1940  ("1940  Act"). 


/  Notice* 


Ap,  tlicantK  MacKay-9iields 
Main  >tay  Series  Fimd  ("Series  Fund"). 
Mad  ay-Shields  MalnStay  Tax  Free 
BondFund  ("Bond  Fund"),  (collectively, 
the  '1  ^ds")  and  NYLIFE  Securities  Inc. 
(form  iriy.  New  Yoric  life  Securities 
Ca«p.  ("NYUFF')  on  behalf  of  aU 
exist!  ig  cmd  subsequently  created  series 
of  the  fuada  and  any  other  investment 
comp  iny  or  series  which  will  be 
distri  >uted  by  NYLIFE  on  substantially 
the  SI  me  basis  as  the  Funds'  shares 
("Otl  er  NYLIFE-Distributed  Funds"). 

Re,  svant  1940  Act  Sections: 
Exen  [ition  requested  under  section  6(c) 
from  he  provisons  of  tecticMis  2(a)  (32), 
2(a)  ( \5],  22(c)  and  22(d).  and  Rule  22o-l 
there  mder.  and  approval  of  exchange 
offen  requested  under  section  11(8). 

Sui  vnary  of  Application:  Applicants 
seek  m  order  amending  an  existing 
ordei  (Investment  Company  Act  Release 
No.  I<  M5078,  April  3a  1986)  ("Existing 
Orde  ")  permittijag  the  Funds  and  Other 
NYLI  ^Distributed  Funds:  (1)  To  assess 
and  \  raive  a  contingent  deferred  sales 
chaq  e  ("CDSL")  imposed  on  their 
share  i  in  certain  circumstances:  (2)  to 
waiv !  the  CDSL  on  redemptions  of  their 
accoi  nts  established  with  a  substantial 
hiitia  purchase;  and  (3)  to  offw  certain 
exdu  nge  privileges. 

Fil,  ng  Date:  The  application  was  filed 
on  A  )t^  17. 1987.  and  amended  on  May 
4. 19(  7. 

He  iring  or  Notification  of  Hearing:  If 
no  he  aring  is  ordered,  the  application 
wiU  I  e  granted.  Any  interested  person 
may  equest  a  hearing  on  this 
appli  »tion,  or  ask  to  be  notified  if  a 
heari  ig  is  ordered.  Any  requests  must 
be  re  reived  by  the  SEC  by  5:30  pjn.,  on 
May  S8, 1987.  Request  a  hearing  m 
%vritii  ig,  giving  the  nature  of  your 
inter(  st,  the  reason  for  the  request,  and 
the  ii  sues  you  contest.  Serve  the 
Appl  cant  with  the  request,  either 
pers(  nally  or  by  mail,  and  also  send  it  to 
the  S  icretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  for 
lawy  in,  by  certificate.  Request 
notif  cation  of  the  date  of  a  hearing  by 
writifig  to  the  Secretary  of  the  SEC 

IS:  Secretary,  SEC,  450  5th  Street. 
NW. J  Washington  DC  20549. 

RM  I  URTHER  INFOMMTKMI  CONTACn 

Vict(  r  R.  Siclari.  Staff  Attorney  (202) 
272-;  037  or  Brion  R.  Thompson,  Special 
CouT  sel  (202)  272-3016  (Division  of 
Invei  tment  Management). 

SUPS  .EMCNTAIIV  INFORMATION: 

FoUo  Mring  is  a  summary  of  the 
appl  cation:  the  complete  application  is 
aval  able  for  a  fee  from  either  the  SEC's 
Publ  c  Reference  Brandh  in  person  or  the 
SEC  I  commercial  copier  which  can  be 
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contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representationt 

1.  The  Funds  are  each  registered 
under  the  1940  Act  as  an  open-end. 
diversified,  management  investment 
company.  It  is  expected  that  Bond  Fund 
will  be  reorganized  as  the  MacKay- 
Shields  Tax  Free  Bond  Fund  on  May  29, 
1987.  The  Funds'  shares  are  offered  for 
sale  to  the  public  through  broker-dealers 
pursuant  to  a  distribution  agreement 
with  NYLIFE.  the  Funds'  administrator, 
principal  underwriter  and  distributor. 
NYLIFE  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934.  MacKay-shields  Financial 
Corporation  ("Adviser")  is  the  Fimds' 
investment  adviser.  Both  NYLIFE  and 
the  Adviser  are  indirect,  wholly-owned 
subsidiaries  of  New  York  Life  Insurance 
Company. 

2.  The  Existing  Order  permits  the 
Funds  and  Other  NYLIFE-Distributed 
Funds  to  assess  and  waive  a  CDSL  on 
certain  redemptions  of  the  shares.  In 
addition  to  the  CDSL,  the  Funds  pay  an 
aimual  fee  to  NYLIFE  for  services 
rendered  in  connection  with  the  offering 
of  the  Funds'  shares  pursuant  to  plans  of 
distribution  adopted  under  Rule  12b-l 
under  the  1940  Act  ("Plan").  The 
MacKay-Shields  Money  Market  Fund 
series  of  the  Series  Fund  ("Money 
Market  Fund")  has  not  adopted  and 
does  not  currently  intend  to  adopt  a 
Plan.  In  their  review  of  the  respective 
Plans,  the  Trustees  of  the  Funds  and 
Other  NYLIFE-Distributed  Funds  will 
consider  the  effect  of  the  CDSL, 
including  the  use  by  NYLIFE  of  revenues 
derived  therefrom. 

3.  Applicants  wish  to  amend  the 
Existing  Order  to  permit  the  Funds  and 
Other  NYLIFE-Distributed  Funds  to 
assess  and  waive  the  CDSL  on  certain 
redemptions  of  their  shares.  In  addition. 
Applicants  request  relief  to  permit  the 
CDSL  to  be  waived  for  redemptions  by 
shareholders  who  open  an  account  with 
the  Funds  or  Other  NYLIFE-Distributed 
Funds  with  an  initial  investment  of 
$1,000,000  or  more.  In  connection  with 
the  waivers,  Applicants  have 
imdertaken  to  take  the  steps  necessary 
to  ensure  that  holders  of  shares  for 
which  the  CDSL  is  waived  will  not  resell 
such  shares  to  any  persons  other  than 
Applicants. 

4.  Applicants  further  request  approval 
of  certain  offers  of  exchange  among  the 
Funds  and  Other  NYLIFE-Distributed 
Funds.  Under  the  Existing  Order,  the 
Funds  offer  their  shares  without  an 
initial  sales  charge,  but  impose  a  CDSL 
upon  certain  redemptions  of  shares  that 
are  removed  from  the  MacKayShields 


family  of  funds,  with  the  exception  of 
the  Money  Maiicet  Fund  which  is  sold 
without  a  front-end  sales  charge  or 
CDSL  However,  if  the  redemption 
proceeds  are  reinvested  in  another 
series  of  the  Funds  or  Other  NYLIFE- 
Distributed  Funds  (an  exchange  based 
on  relative  net  asset  value  of  fiie 
securities  to  be  exchanged,  subject  to  a 
$5  transaction  fee  for  each  exchange  in 
excess  of  five  during  any  twelve  month 
period),  the  CDSL  will  be  postponed. 

5.  In  addition,  the  length  of  time  a 
shareholder  will  be  deemed  to  have 
owned  his  shares  for  the  purpose  of 
determining  the  appropriate  rate  of  the 
CDSL  will  be  calcidated  from  the  date  of 
purchase  of  the  shares  of  a  Fund  or 
Other  NYLn^-Distributed  Fund  that 
imposes  a  CDSL  Thus,  the  holding 
period  will  be  tacked  during  exchanges 
among  the  Funds  and  Other  NYLIFE- 
Distributed  Fimds,  resulting  in  the 
lowest  applicable  CDSL  However,  with 
respect  to  exchanges  from  the  Money 
Market  Fund  into  any  other  series  of  the 
Funds,  initial  investments  therein  will 
not  be  counted  toward  the  holding 
period  for  purposes  of  computing  the 
CDSL  charge!  In  any  case,  the  amount  of 
such  CDSL  will  never  exceed  5%  of  the 
aggregate  pim:hase  payments  made  by 
the  investor. 

6.  AppUcants  submit  that  the 
imposition  and  waiver  of  the  CDSL  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Furthermore,  waiver  of  the 
CDSL  for  redemptions  made  by 
substantial  shareholders  as  described 
above  is  fair  because  such  redemptions 
involve  the  redemption  of  shares  that 
were  sold  at  little  or  no  expense  to 
NYLIFE.  and  the  existence  of  relatively 
large  shareholder  accoujits  will  realize 
economies  of  scale  and,  thus,  reduce  the 
proportion  and  amount  of  expenses 
borne  by  each  shareholder.  Furthermore, 
such  waiver  will  not  dilute  the  value  of 
the  shares  owned  by  the  remaining 
shareholders.  Finally,  it  is  fair  and 
equitable  to  permit  the  tacking  of  the 
holding  period  of  an  investor  who 
purchased  shares  of  the  Money  Fund 
through  an  exchange  of  shares  of 
another  Fund  or  other  NYLIFE- 
Distributed  Fund  held  by  the  investor, 
but  not  to  permit  the  tacking  of  the 
holding  period  of  an  investor's  initial 
investment  in  the  Money  Fund  because 
at  that  time  no  sales  charge  is  a 
contingent  liability. 

Applicants*  Conditions 

If  the  requested  order  is  granted, 
Applicants  agree  to  the  following 
conditions: 


1.  AppUcants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act 

2.  Applicants  will  comply  with  the 
provisions  of  proposed  Rule  lla-3  under 
the  1940  Act  if  and  when  it  is  adopted 
by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

looathan  G.  Katz. 

Secretary. 

(PR  Doc.  87-1068B  Filed  S-»-87: 8:45am] 
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DEPARTMENT  OF  TRANSPORTATION 

IDoclwt  Na  44S431 

U.S.-Venezuela  Route  Proceeding, 
Notice  of  Prehearing  Conference 

Served:  May  4, 1987. 

Notices  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on  May  28. 
1987,  at  10  a.m.  (local  time),  in  Room 
9230,  Nassif  Building.  400  7th  Street. 
SW..  Washington.  DC,  before  the 
undersigned  administrative  law  judge. 

The  parties  are  directed  to  submit  one 
copy  to  each  other  and  four  copies  to  the 
Judge  of:  (1)  Any  proposals  for  changes 
in  the  evidence  request  contained  in  the 
Appendix  to  Order  87-4-65,  (2)  proposed 
procedural  dates,  (3)  proposed 
stipulations  and  (4)  a  statement  of 
position.  This  material  shall  be 
submitted  on  or  before  May  26, 1987. 

Dated  at  Washington.  DC  May  4. 1987. 
William  A.  iCane,  fr.. 

Administrative  Law  fudge. 

[FR  Doc.  87-10647  Filed  5-8-87;  8:45  amj 
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Federal  Aviation  Adminiatration 

Nolae  Expoaure  Map;  Receipt  of  Noiae 
Compatibility  Program  and  Requeet 
for  Review;  GainavHIe,  Regional 
Airport,  FL 

agency:  Federal  Aviation 
Administration,  DOT 
action:  Notice. 

SUNMUunr:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  City  of  Gainesville 
for  Gainesville  Regional  Airport  (GNV) 
tmder  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
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Part  150  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  GNV  under  Part 
150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
'Will  be  approved  or  disapproved  on  or 
before  October  30, 1987. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  April  30. 1987. 
The  public  comment  period  ends  June 
30. 1987. 

FOR  FURTMER  INFORMATION  CONTACT: 
Mary  Maher,  Airport  Hanning 
Specialist.  Orlando  Airports  District 
Office,  4100  Tradecenter  Street. 
Orlando,  Florida  32812,  (305)  648-6583. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAAtfinds 
that  the  noise  exposiu-e  maps  submitted 
for  GNV  are  in  compliance  with 
applicable  requirements  of  Part  150, 
effective  April  30, 1987.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  October  30, 1987.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Acf'J,  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act  may 
submit  a  noise  compatibility  program  for 
FAA  approval  whidi  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  City  of  Gainsville  submitted  to 
the  FAA  on  January  27. 1986,  with 


Se  jtember  29, 1986  supplement  noise 
e>  rasure  maps,  descriptions  and  other 
dc  :umentation  which  were  produced 
di  ring  FAA  Part  150  Study  conducted  at 
G  [V  from  June  18, 1984  to  January  27, 
19  16.  It  was  requested  that  the  FAA 
re  iew  this  material  as  the  noise 
m  ligation  measures,  to  be  implemented 
jo  (itly  by  the  airport  and  surrounding 
CG  nmunities,  be  approved  as  a  noise 
CO  npatibility  program  under  section 
10  i(b)  of  the  Act 

rhe  FAA  has  completed  its  revfew  of 
thi  noise  exposure  maps  and  related 
depcriptions  submitted  by  the  City  of 
Gi  insville.  The  specific  maps  under 
CG  isideration  are  depicted  as  "Hgure  7, 
Ci  rrent  (1985)  Ldn  Contours  and  Land 
U)  e"  and  Figure  8,  Fifth  Year  (1990]  Ldn 
C(  untours  and  Land  Use"  in  the 
su  )missions.  The  FAA  has  determined 
thi  it  these  maps  for  GNV  are  in 
CO  npliance  with  applicable 
re  luirements.  This  determination  is 
ef  active  on  April  30, 1987.  FAA's 
de  ermination  on  an  airport  operator's 
no  se  exposure  maps  is  limited  to  a 
fir  ding  that  the  maps  were  developed  in 
ac  :ordance  with  the  procedures 
CO  itained  in  Appendix  A  of  FAR  Part 
15  I.  Such  determination  does  not 
CG  istitute  approval  of  the  applicant's 
da  :a,  information  or  plans,  or  a 
CO  nmitment  to  approve  a  noise 
CO  npatibility  program  or  to  fund  the 
in  ilementation  of  that  program. 

f  questions  arise  concerning  the 
pr  !cise  relationship  of  specific 
pr  iperties  to  noise  exposure  contours 
dc  licted  on  a  noise  exposure  map 
su  )mitted  under  section  103  of  the  Act 
it  hould  be  noted  that  the  FAA  is  not 
in  olved  in  any  way  in  determining  the 
re  ative  locations  of  specific  properties 
w  th  regard  to  the  depicted  noise 
cc  itours,  or  in  interpreting  the  noise 
e>  )osure  maps  to  resolve  questions 
CO  iceming,  for  example,  which 
pr  )perties  should  be  covered  by  the 
pi  ivisions  of  section  107  of  the  Act 
T  ese  functions  are  inseparable  from 
th  !  ultimate  land  use  control  and 
pi  inning  responsibilities  of  local 
g(  vemment.  These  local  responsibilities 
ai  >  not  changed  in  any  way  under  Part 
1! }  or  throu^  FAA's  review  of  noise 
e3  posure  maps.  Therefore,  the 
n  iponsibility  for  the  detailed  overlaying 

0  noise  exposure  contours  onto  the  map 
d  picting  properties  on  the  surface  rests 
e]  clusively  with  the  airport  operator 

w  lich  submitted  those  maps,  or  with 
til  }se  public  agencies  and  planning 
aj  encies  with  which  consultation  is 
n  ]uired  under  section  103  of  the  Act 
T  le  FAA  has  relied  on  the  certification 
b;  the  airport  operator,  under  section 

1  0.21  of  FAR  Part  150,  that  the 
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create 
foreign 


reduciifg 
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aid 


statute  ily  required  consultation  has 
been  a  complished. 

The  'AA  has  formally  received  the 
noise  c  )mpatibility  program  for  GNV, 
also  ef  ective  on  April  30, 1967. 
Prelimi  lary  review  of  the  submitted 
materii  1. indicates  that  it  coaforms  to  the 
require  nents  for  the  submittal  of  noise 
compel  ibility  programs  but  that  further 
review  will  be  necessary  prior  to 
approv  il  or  disapproval  of  the  program. 
TTie  foi  mal  review  period,  limited  by 
law  to  I  maximum  of  180  days,  will  be 
compU  ted  on  or  before  October  30, 1987. 

The :  ^AA's  detailed  evaluation  will  be 
conduc  ted  under  the  provisions  of  14 
CFR  P«  rt  150,  S  150.33.  The  primary 
con8id(  rations  in  the  evaluation  process 
are  wh  »ther  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 

tn  undue  burden  on  interstate  or 
commerce,  pr  be  reasonably 
consistent  with  obtaining  the  goal  of 
existing  noncompatible  land 
preventing  the  introduction  of 
additiokal  noncompatible  land  uses. 

Inter  isted  persons  are  invited  to 
comme  nt  on  the  proposed  program  with 
specifii  I  reference  to  these  factors.  All 
comme  nts,  other  than  those  properly 
addres  led  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  iracticable.  Copies  of  the  noise 
exposu  re  maps,  the  FAA's  evaluation  of 
the  ma  >8,  and  the  proposed  noise 
compa  ibility  program  are  available  for 
examii  ation  at  the  following  locations: 

Federa  Aviation  Administration.  600 
Inde  tendence  Avenue.  SW.  Room  617, 
Was  lington,  DC 

Federa  Aviation  Administration, 
Orla  ido  Airports  District  Office,  4100 
Trad  ecenter  Street  Oriando,  FL  32812 

Gaines  idlle  Regional  Airport  3400  NE. 
39th  \venue.  Suite  A.  Gainsville,  FL 
3260 

Quei  tions  may  be  directed  to  the 
indivic  ual  named  above  under  the 
headin ;,  FOR  further  niformation 

CONTRkCR 

Issue  I  in  Orlando,  Florida  April  30, 1987. 

lamm  I  >  Sbappaid 

Managt  r,  Orlando  Airports  District  Office. 

[PR  Do( .  87-10609  Piled  S-«-«7: 8:45  am] 
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Grotoi  i-New  ijondon  Airport,  Groton, 
CT;  Af  provai  of  Holt*  CompaUbHty 
Prognm 

AOENC  n  Federal  Aviation 
Admin  stration,  DOT. 

ACTKN  c  Notice. 


summary:  The  Federal  AviaUon 
Administration  (FAA)  afinounces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Connecticut 
Department  oflYansportation  (CTDOT) 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  g&-193)  and  14  CFR 
Part  isa  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  non-federal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On  July 
1, 1986,  the  FAA  determined  that  the 
noise  exposure  maps,  submitted  by  the 
CT  DOT  under  Part  150.  were  in 
compliance  with  applicable 
requirements.  On  December  19. 1986,  the 
Administrator  approved  the  Groton- 
New  London  Airport  (GON)  noise 
compatibility  program.  Out  of  the  16 
proposed  program  elements,  15  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  GON  noise 
compatibility  program  is  December  19, 
1986. 

FOR  FURTHER  IWFORMATIOH  CONTACT: 
M.  Ashraf  Jan,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  ANE-610, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  Telephone  (617) 
273-7060. 

Documents  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual. 

•UFWJMCMTARY  WIFORMATIOW;  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  GON 
noise  compatibility  program,  effective 
December  19, 1986. 

Under  section  104(a]  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agendas, 
airport  usere,  and  FAA  personneL 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgement  for  that  of  tha  airport 
proprietor  with  respect  to  whidi 
measures  should  be  recominaided  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Put  150  program 
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recomendations  is  measured  according 
to  the  standards  expressed  in  Part  ISO 
and  the  Act,  and  is  limited  to  the 
following  determinations: 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

(b)  Program  measures  are  reasonaUy 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the.introduction  of  additional 
noncompatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  intantate  or 
foreign  commerce,  unjustly  discriminate 
against  types  of  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

(d)  Program  measures  relating  to  the 
use  of  fli^t  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  Navigable 
Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other 
powers  and  responsibilities  of  die 
Administrator  as  prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  aiiport  noise 
compatibility  i»rogram  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal. 
State,  or  local  law.  Approval  does  not 
by  itself  constitute  an  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  aiod  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  fimdteg  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  (tf  1982.  Where 
Federal  funding  is  souj^t.  requests  for 
project  grants  must  be  submitted  to  the 
FAA  Regional  Office  in  Burlington. 
Massachusetts. 

The  CT  DOT  submitted  to  the  FAA. 
on  February  11, 1906.  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  August  1984  throu^ 
February  1986.  The  GON  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  Jiily  1. 1980.  Notice  of 


this  determination  was  paMished  in  the 
Federal  Ragistar  on  July  11. 198& 

The  GON  study  contains  a  proposed 
noise  compatibility  program  comprised 
of  actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
1990.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibiUty  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  it  review  of  the  program 
on  July  1, 1986,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disappove  such  a  program 
within  the  180  day  period  shall  be 
deemed  to  be  an  approval  of  sudi  a 
program. 

lihe  submitted  program  contained  16 
proposed  actions  for  noise  mitigatiaa  on 
and  off  the  airport  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overaO 
program,  therefore,  was  approved  by  tfia 
Administrator  effective  December  19. 
1986. 

Approval  was  granted  for  15  specific 
program  elements.  Program  Element  Na 
2.  "Adopt  Noise  Based  Surchaige."  has 
been  disapproved  pending  submission  to 
FAA  for  additional  analysis.  This 
measure  was  disapproved  because  it 
was  not  described  in  sufficient  detail  to 
allow  an  informed  analysis  by  die  FAA. 
under  section  104(b)  of  the  Act  This 
'Bisapproval  does  not  reflect  an  FAA 
determination  with  respect  to  the 
substance  of  the  proposal  The  measure 
may  lie  reconsidered  by  the  FAA  if 
developed  in  greater  detail  and 
resubmitted  by  the  CT  DOT  to  the  FAA 
under  FAR  Part  150.  It  was  also 
determined  that  Element  No.  6, 
"Implement  Noise  Abat^Bt^nt  Flight 
Tracks,"  Element  No.  7,  "Lower  Traffic 
Pattern  Altitude,"  and  Element  No.  8. 
"Establish  Helicopter  Flight  Corridors." 
will  involve  further  FAA  action  to 
implement 

The  approved  program  for  GON 
contains  the  foUowi^  Airport 
operations  related  measures,  indading 
airport  physical  changes,  airport 
management  mesures,  and  aiiport  and 
airspace  procedural  changes;  land  use 
control  measures;  and  program 
implementation,  monitoring,  and  review 
measures. 

Spedfically,  the  program  indude:  An 
biformal  preferential  runway  use 
program  to  minimite  flying  over  noise 
sensitive  areas;  restriction  ot  toudi  and 
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go  operations  to  reduce  single  event 
noise  exposura  during  evening  and 
ni^ttime;  closing  runway  10-28  to 
prevent  low  altitude  flight  over  homes 
immediately  west  of  the  airport  (this 
measure  will  not  adversely  affect  the 
airport  capacity  and  is  consistent  with 
the  Airport  Master  Plan 
recommendations);  construction  of  a 
noise  barrier  for  maintenance  runups; 
voluntary  use  restrictions  on  nighttime 
maintenance  runups;  implementation  of 
noise  abatement  flight  tracks  to 
minimize  noise  exposure  over 
residential  areas;  lowering  traffic 
pattern  altitude  to  achieve  a  modest 
reduction  in  the  single  event  noise 
exposure  to  the  outlying  residences; 
establishing  helicopter  flight  tracks; 
promoting  "quiet  flying"  procedures 
through  publicizing  and  information 
dissemination  measures;  publishing  a 
noise  abatement  procedures  manual; 
reviewing  noise  exposure  annually; 
voluntary  purchase  of  easement  and 
rights  of  first  refusal  for  five  residences 
located  within  the  Ldn  65  contour; 
installing  airport  signing  as  an 
informational/educational  tool  for  pilots 
to  comply  with  the  nosie  abatement 
measures;  encouraging  compatible  use 
zoning  by  die  Town  of  Groton  to  prevent 
future  incompatible  uses;  and  upgrading 
noise  complaint  review  procedure  so 
that  the  CT  DOT  could  obtain  a  better 
appreciation  for  the  extent  and  causes 
of  noise  complaints. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  December  19, 
1988.  Tlie  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  PAA  office 
listed  above  and  af  the  offices  of  the  CT 
DOT,  Bureau  of  Planning,  24  Wolcott 
Hill  Road.  Wethersfield,  Connecticut 
06109. 

Issued  in  Burlington.  Massachusetts,  on 
April  17. 1987. 
C^de  DeHsit  Jr., 

Acting  Director,  New  England  Region. 
[FR  Doc.  87-10610  Filed  S-B-87;  8:45  am] 
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HuntevBIa  Medlaon  County  Airport; 
Approval  Of  Noise  CompatibNity 


AOmcv:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Huntsville- 
Madison  County  Airport  Authority 


ur  ler  the  provisions  of  Title  I  of  the 
A  iation  Safety  and  Noise  Abatement 
A(  t  of  1979  (Pub.  L  96-193)  and  14  CFR 
Pa  i  150.  These  findings  are  made  in 
rei  ognition  of  the  description  of  Federal 
an  1  nonfederal  responsibilities  in 
Se  late  Report  No.  96-52  (1980).  On 
Se  itember  12, 1986,  the  FAA  determined 
thi  t  the  noise  exposure  maps  submitted 
b)  die  Huntsville-Madison  County 
A  port  under  Part  150  were  in 
CO  npUance  with  applicable 
re  luirements.  On  March  11, 1987,  the 
Ai  ministrator  approved  the  Huntsville- 
M  idison  County  Airport  Noise 
C(  oipatibility  Ingram.  Four  of  the  five 
rei  ommendations  of  the  program  were 
ap  iroved. 

0  VCnVE  date:  The  effective  date  of 
th  I  FAA's  approval  of  the  Huntsville- 
M  tdison  County  Airport  Noise 

Ct  mpatibility  Ftogram  is  March  11. 
1917. 

FC  II  FURTHEII  INFORMATION  CONTACT: 

El  on  E  Jay,  FAA/ Airports  District 
oifice,  FAA  Building,  lackson  Municipal 
Arport,  120  North  Hangar  Drive,  Suite 
B,lack8on,  Mississippi  39208-2306, 
te  ephone  no.  (601)  965-4628.  Documents 
re  lecting  this  FAA  action  may  be 

01  tained  from  the  same  individual. 

M  PPLEMCNTARV  mFORMATION:  This 
n(  Hce  announces  that  the  FAA  has 
gi  'en  its  overall  approval  to  the  noise 
C(  mpatibility  program  for  Huntsville- 
V  i(Uson  County  Airport  effective  March 
11    1987. 

Under  section  104(a)  of  the  Aviation 
S<  fety  and  Noise  Abatement  Act  of  1979 
(1  sreinafter  referred  to  as  the  Act),  an 
ai  port  operator  who  has  previously 
SI  imitted  a  noise  exposure  map  may 
SI  bmit  to  the  FAA  a  noise  compatibility 
pi  igram  which  sets  forth  the  measures 
ta  cen  or  proposed  by  the  airport 
o  erator  for  the  reduction  of  existing 
n  incompatible  land  uses  and  prevention 
o  additional  noncompatible  land  uses 
«  thin  the  area  covered  by  the  noise 
e  posure  maps.  The  Act  requires  such 
p  ograms  to  be  developed  in 

0  insultation  with  interested  and 
a  fected  parties,  including  local 

c  immunities,  government  agencies, 
a  rport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
p  ogram  developed  in  accordance  with 
F  sderal  Aviation  Regulations  (FAR)  Part 

1  iO  is  a  local  program,  not  a  Federal 

p  -ogram.  The  FAA  does  not  substitute 

ii )  judgment  for  that  of  the  airport 

p  "oprietor  with  respect  to  which 

I  easures  should  be -recommended  for 

{  :tion.  The  FAA's  approval  or 

clsapproval  of  FAR  Part  ISO  program 

r  icommendations  is  measured 

i  xording  to  the  standards  expressed  in 


UM 
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Part  151 1  and  the  Act  and  is  limited  to  the 
follow!  ig  determinations: 

a.  Th ;  noise  compatibility  program 
was  de  reloped  in  accordance  with  the 
provisii  )ns  and  procedures  of  FAR  Part 
ISO; 

b.  Pn  gram  measures  are  reasonably 
consist  mt  with  achieving  the  goals  of 
reducir  g  existing  noncompatible  land 
uses  ar  >und  the  airport  and  preventing 
the  inti  iduction  of  additional 
noncon  patible  land  uses: 

c.  Pn  gram  measures  would  not  create 
an  und  le  burden  on  interstate  or  foreign 
comme  -ce,  unjustiy  discriminate  against 
types  a  r  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreem  ents,  or  intrude  into  areas 
preemi  ted  by  the  Federal  Government; 

d.  Pr  Igram  measures  relating  to  the 
use  of  light  procedures  can  be 
implen  ented  within  the  period  covered 
by  the  irogram  without  derogating 
safety,  idversely  affecting  the  efficient 
use  am  management  of  the  navigable 
airspac  e  and  air  traffic  control  systems, 
or  adv(  irsely  affecting  other  powera  and 
respon  libilities  of  the  Administrator 
prescri  )ed  by  law. 

Spec  fie  limitations  with  respect  to 
FAA's  ipproval  of  an  airport  noise 
compa  ibility  program  are  delineated  in 
FAR  P  irt  ISO,  section  1S0.S.  Approval  is 
not  a  (  etermination  concerning  the 
accept  ibility  of  land  uses  under  Federal, 
state  0  r  local  law.  Approval  does  not  by 
itself  c  institute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approi  al  to  implement  specific  noise 
compa  [ibility  measures  may  be  required, 
and  ai  FAA  decision  on  the  request 
may  n  quire  an  environmental 
assess  nent  of  the  proposed  action. 
Appro  ral  does  not  constitute  a 
comm  tment  by  the  FAA  to  financially 
assist  n  the  implementation  of  the 
progra  n  nor  a  determination  that  all 
measu  res  covered  by  the  program  are 
eligibl !  for  grant-in-aid  funding  from  the 
FAA  i  nder  the  Airport  and  Airway 
Impro'  'ement  Act  of  1982.  Where 
Feden  1  funding  is  sought  requests  for 
projec  :  grants  must  be  submitted  to  the 
FAA  i  irports  District  Office  in  Jackson, 
Missit  lippi. 

Hui  tsville-Madison  County  Airport 
Autho  ity  submitted  to  the  FAA  on  May 
5, 198( ,  the  noise  exposure  maps, 
descri  itions,  and  other  documentation 
produ  »d  during  the  noise  compatibility 
plann  ng  study  conducted  from  July  1963 
throuj  h  May  1986.  The  Huntsville- 
Madit  on  County  Airport  noise  exposure 
maps  were  determined  by  the  FAA  to  be 
in  con  ipliance  with  applicable 
requii  sments  on  September  12, 1986. 
Notio  I  of  this  determination  was 
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published  in  the  Fadaial  Ragistar  on 
October  6, 1986. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  signed  by 
the  Administrator  on  March  11. 1987. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  oonqnising  the  sabmittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
ofTices  of  the  HuntsvUle-Madison 
County  Airport  Authority. 

Issued  in  Jadcson,  Mississippi,  on  April  30, 
1987. 

Wayne  AtkiBaoa. 

Acting  Manager,  Airports  District  Office, 
Southern  Region,  Jackson,  Mississippi. 
(FR  Doc.  87-10611  Filled  5-»-a7: 8:45  am] 
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Lambart-SL  Loula  Intamational 
Airport;  St  Louia,  Mo;  Noiaa  Expoaura 
Map;  Notica  of  Racalpt  of  Noiaa 
Compatibility  Program  and  Raquaat 
for  Raviaw 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

aUMMARV:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of  St.  Louis 
for  the  Lambert-SL  Louis  International 
Airport  (STL)  imder  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  9ft-193) 
and  14  CFR  Part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  STL  under  Part 
150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  October  26, 1987. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  April  29. 1987. 
The  public  comment  period  ends  June 
29,1987. 

FOR  FURTHER  RIFORMATION  CONTACT: 
Kenneth  M.  Omes.  FAA,  Airports 
Division,  ACE-615. 601  East  12th  Street. 
Kansas  City,  MO  64106. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  on  the  above  office. 

aUFPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  STL  are  in  compliance  with 
applicable  requirements  of  Part  150, 
effective  April  29, 1987.  Further,  FAA  is 


reviewing  proposed  noise  con^Mtibility 
program  for  that  airport  which  will  be 
approved  or  disapproved  on  or  before 
October  28, 19S7.  This  notice  also 
announces  the  availability  of  this 
program  for  pubUc  review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  soch 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  con4>llance 
with  the  requirements  of  the  Federal 
Aviation  Regulations,  Part  15a 
promulgated  pursuant  to  Title  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  nonoHnpatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

St  Louis  submitted  to  the  FAA  on 
February  17, 1967,  noise  exposure  maps, 
descriptions,  and  other  documentaticm 
which  were  produced  during  an  airport 
noise  compatibility  planning  study.  It 
was  requested  that  the  FAA  review  diis 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  St  Louis.  The 
speciflc  maps  under  consideration  are 
identified  as  "Exhibit  F,  1986  Ldn 
Contours"  and  "Exhibit  G,  1991  Ldn 
Contours"  in  the  submission.  Hie  FAA 
has  determined  that  these  maps  for  STL 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  29. 1987.  The  FAA's 
determination  oo  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  appUcant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 


compatibility  program  or  to  fiind  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contoiin 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  Act  it 
should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  ^e  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overiaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
who  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  ISa  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  STL, 
also  effective  on  April  29, 1967. 
Preliminaiy  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  bat  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  dl  die  program, 
liie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  October  26, 1967. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the  evaluatioB 
process  are  whether  the  pn^wsed 
measures  may  reduce  the  level  of 
aviation  safety,  create  an  tmdoe  burden 
on  interstate  or  foreign  commerce,  or  ba 
reasonably  consistent  with  obtainii^  the 
goal  of  redudng  existing  noncompatibla 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  writfa 
specific  reference  to  these  factors.  All 
comments,  other  than  those  property 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
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exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC; 
Federal  Aviation  Administration, 

Airports  Division,  ACE-600. 601  East 

12th  Street,  Kansas  City.  MO  64106; 
Lambert-St.  Louis  International  Airport, 

Airport/Community  Programs  Office, 

11101  Natural  Bridge,  Bridgeton,  MO 

63044. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHCR  INFORMATION 
CONTACT. 

Issued  in  Kansas  City,  Missouri,  on  April 
2a  1987. 

Jenrid  M.  Chavkin. 

Acting  Director,  Central  Region. 

(FR  Doc.  87-10612  Filed  S-»-87;  8:45  am) 
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Federal  Highway  Administration 

Intent  To  Prepare  Environmental 
Impact  Statement,  Will,  DuPage,  and 
Cook  Counties.  IL 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  multi-lane  (four  or  six) 
highway  from  Interstate  Route  55  east  of 
Bolingbrook  extending  southerly 
approximately  12  miles  to  Interstate 
Route  80  northwest  of  New  Lenox, 
Illinois.  The  proposed  project,  which 
generally  follows  the  previously 
recorded  centerline  for  the  Lake- Will 
Freeway  (F.A.P.  Route  61)  in  Will, 
DuPage,  and  Cook  Counties,  will  be 
designated  Federal-Aid  Primary  Route 
431  (FAP  431). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Partlow,  District  Engineer, 
Federal  Highway  Administration,  320 
West  Washington  Street,  7th  Floor, 
Springfield.  Illinois  62701,  Telephone 
(217)  492-4622.  Cesar  Nepomuceno, 
Chief,  Bureau  of  Programming,  Illinois 
Department  of  Transportation,  201  West 
Center  Court,  Schaumburg,  Illinois 
61096-1006.  Telephone  (312)  705-4393. 
SUPPLEMENTARY  INFORMATION:  The 
Lake- Will  Freeway  was  initially  studied 
in  the  late  1960'$  and  early  1970's. 
Presently,  a  section  of  the  freeway  from 
Army  Trail  Road  south  to  Interstate 
Route  55  is  under  construction  as  a  toll 
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higl  way  facility  designated  the  North- 
Sou  h  Tollway.  The  section  under 
con  iideration  is  multi-lane  access 
con  rolled  facility.  Dominant  features 
aloi  g  the  route  of  the  proposed  facility 
incl  ide  agricultural  land,  wetlands, 
stre  im  crossings,  the  crossing  of  the 
Chi  ago  Sanitary  and  Ship  Canal,  Des 
PlaJ  les  River,  the  Illinois  Michigan 
Car  al,  and  use  of  forest  preserve  district 
lan(  s.  Various  options  of  profile, 
alig  iment,  cross  section,  grade 
sepi  rations,  possible  interchange/ 
inte  -section  locations  and  access  to 
adj)  cent  existing  and  planned  facilities 
by  I  leans  of  access  roads  of  frontage 
roai  s  will  be  studied. 

C  >ordination  meetings  and  a  public 
hea  ing  (November  19, 1969)  were 
con  lucted  as  part  of  the  earlier  corridor 
stu(  y,  which  was  printed  in  March  1970 
as  t  le  Design  Report.  Coordination 
dur  ng  that  study  was  conducted  with 
fed(  ral,  state,  regional,  county,  and  local 
age  icies,  community  organization, 
pri\  ate  industry,  and  the  general  public. 
Cor  tacts,  comments  and  input  have 
bee  1  made  made  through  a  public 
invi  Ivement  process  of  correspondence, 
tele  )hone  conversations,  meetings,  and 
pub  ic  hearing. 

C  jordination  meetings  and  a  public 
hea  ing  will  be  conducted  as  part  of  tliis 
8tu(  y.  Coordination  will  be  undertaken 
wit  I  Federal,  State,  regional, 
mel  'opolitan  and  local  agencies, 
con  munity  organizations,  public  utilities 
anc  private  industry. 

[  ue  to  the  ongoing  nature  of  the 
coc  -dination  process,  a  formal  scoping 
mei  ting  is  not  anticipated.  If  new 
inf(  rmation  indicates  a  need  to  define 
issi  es  attendant  to  the  proposed  action, 
SCO  )ing  activities  will  be  conducted 
wit  I  specific  resource  agencies.  To 
ene  ire  that  the  full  range  of  issues 
rel)  ted  to  the  proposed  action  are 
adi  ressed  and  all  signiHcant  issues 
ide  itified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Co  funents  or  questions  concerning  this 
pre  rosed  action  and  the  EIS  should  be 
dir  cted  to  FHWA  or  IDOT  at  the 
ad(  resses  provided  above. 

(Ca  alog  of  Federal  Domestic  Assistance 
Pro  [ram  Number  20.205,  Highway  Researclt 
Pla  ining  and  Construction.  The  provisions  of 
Ex(  cutive  Order  12372  regarding  State  and 
loc  I  clearinghouse  review  of  Federal  and 
fed  irally-assisted  programs  and  projects 
api  ly  to  this  program) 

Jan  es  C  Partlow, 

Dii  \ricl  Engineer,  Springfield,  IL 


(FF 
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Researc  i  and  Special  Programs 
Admlnis  ration 

Notice  o '  Applications  for  Renewal  or 
Modifica  ion  of  Exemptions  or 
Appllcat  ons  To  Become  Party  to  an 
ExemptI  m 

agency: Research  and  Special  Programs 
Adminis  ration,  DOT. 
ACTION:  Jst  of  applications  for  renewal 
or  modif  cation  of  exemptions  or 
Applicat  on  to  Become  a  Party  to  an 
Exemptii  tn. 


lui  es  ] 


summarV: 

proced 
for,  and 
from  the 
Hazardokis 
CFR  Par 
hereby  %  ven 
Hazardc  iS 
received 
herein, 
expedite 
Because 
transpoiiatio 
applicat  on 


Ihisi 


Applica- 
tion No. 


2582-X 


3600-X 


':  Iti  accordance  with  the 

governing  the  application 
he  processing  of,  exemptions 
Department  of  Transportation's 

Materials  Regulations  (49 
107,  Subpart  B),  notice  is 
that  the  Office  of 
Materials  Transportation  has 
the  applications  described 
notice  is  abbreviated  to 
docketing  and  public  notice, 
the  sections  affected,  modes  of 
n,  and  the  nature  of 
have  been  shown  in  earlier 
Federal  ttegister  publications,  they  are 
not  repe  ited  here.  Except  as  otherwise 
noted,  n  newal  applications  are  for 
extensio  \  of  the  exemption  terms  only. 
Where  c  langes  are  requested  (e.g.  to 
provide  or  additional  hazardous 
material ),  packaging  design  changes, 
addition  al  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
applicat  on  number.  Application 
number)  with  the  suffix  "X"  denote 
renewal  application  numbers  with  the 
suffix  "I  "  denote  party  to.  These 
applicat  ons  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitati  i  processing. 

date:  C  imment  period  closes  May  27, 
1987 

ADORES  t  COMMENTS  TO:  Dockets 
Branch,  ilesearch  and  Special  Programs 
Adminii  tration.  U.S.  Department  of 
Transpc  rtation.  Washington,  DC  20590. 

Comn  ents  should  refer  to  the 
applical  on  number  and  be  submitted  in 
triplicat ; 

FOR 

Copies 

for  ins 

Room 

Street, 


FUf THERI 


INFORMATION  CONTACT: 

the  application  are  available 
paction  in  the  Dockets  Branch, 
Nassif  Buildings,  400  7th 
,  Washington,  DC. 


•fl 


8  26.1 
!W, 


Applicant 


Ozarfc-Matraning  Co.. 
Tulsa.  OK 

U.S.  DeiNirtment  of 
Defense,  Falls  Church, 
VA 


Renewal 

of 
exemp- 
tion 


2582 


3600 


H^nowsl 

Applica- 
tion No. 

Applicant 

of 

exemp- 
tion 

4453-X 

ECONEXPRESS.  Inc. 

Wheaton.  IL 

4453 

5206-X 

Austin  PoKwJer  Co., 

Cleveland,  OH 

5206 

6712-X 

Air  Products  and 
Chemicals,  Inc., 

Allentown.  PA 

6712 

6752-X 

ATCX><EM,  Paris.  France.. 

6752 

6902-X 

Halocartwn,  Products, 
Corp.,  North  Augusta. 

SC 

6902 

6974-X 

U.S.  Department  of 
Defense,  Falls  Church. 

VA 

6974 

7023-X 

Texas  Instruments.  Inc.. 

Dallas.  TX 

7023 

7051 -X 

Ozark-Mahoning 

Company.  Tulsa.  OK 

7051 

7052-X 

U.S.  Department  of 
Defense,  Fort 

Monmouth.  NJ » 

7052 

7052-X 

Cubic  Corp..  San  Diego. 

CA 

7052 

7052-X 

Moli  Energy.  Limited. 
Bumaby.  B.C., 

Canada » 

7052 

7482-X 

Monsanto  Co..  Saint 

Louis.  MO „. 

7482 

7555-X 

Provost  Cartage.  Inc.. 

Ville  d'Anjou.  Quebec 

7555 

760S-X 

U.S.  Department  of 
Defense.  Falls  Church. 

VA „ 

7605 

7607-X 

Ecology  and 
Environment.  Inc., 

Buffalo.  NY 

7607 

7835-X 

Lincoln  Big  Three.  Inc., 

Baton  Rouge.  LA 

7835 

7835-X 

Scott  Specialty  Gases. 

Plumsteadville.  PA 

7835 

7951-X 

Beatrice  Cheese.  Inc., 

New  Berlin.  Wl 

7951 

8168-X 

Container  Corp.  of 
America.  Wilmington, 

DE 

8168 

8184-X 

Austin  Powder  Co., 

Cleveland.  OH 

8184 

8195-X 

McDonneH  Douglas 

Corp.,  Saint  Louis.  MO... 

8195 

8214-X 

Morton  Thiokol.  Inc.. 

Ogden.  UT 

8214 

8215-X 

Olin  Corp..  East  Alton.  IL... 

8215 

8225-X 

Hoover  Group.  Inc., 

Beatrice.  NE 

8225 

8232-X 

GCS  Container  Service, 
SA.Chiasso. 

Switzerland 

8232 

8255-X 

Applied  Companies.  San 

Fernando,  CA 

8255 

8256-X 

E.I.  de  Pont  de  Nemours 
&  Co..  Inc..  Wilmington. 

DE 

8256 

8453-X 

PACCO.  Inc..  Tenino. 

WA» 

8453 

8539-X 

Aero  Taxi-Rockford.  Inc.. 

Rocfcford.  IL« 

8539 

8547-X 

Natkx).  Inc..  Chicago.  II 

8547 

8573-X 

AH  Pure  Chemical  Co., 

Inc..  Tracy,  CA 

8573 

8609-X 

Natico.  Inc.,  Chicago,  II 

8609 

Renewal 

Appttca- 
tionhto. 

Applicant 

of 

exemp- 

tion 

8614-X 

Arrowhead  Ainrays,  Inc., 

Minneapolis.  MN 

8614 

8667-X 

Federal  Emergency 
Management  Agency. 

Washington.  DC 

8667 

8678-X 

E.I.  du  Pont  de  Nemours 
&  Co..  hw..  Wilmington. 

DE» 

8678 

8684-X 

Great  Lakes  Chemicals 

Corp.,  El  Dorado.  AR 

8684 

8693-X 

CAN-TRO.  Inc..  Kansas 

City.  MO „ 

8693 

8988-X 

GOEX.  Inc..  Cleburne.  TX.. 

8988 

8992-X 

General  Dynamtes/ 
Pomona  Diviskm 
Aviation  DepL. 

Pomona.  CA 

8992 

8998-X 

Oil-Air  Industries.  Inc.. 

Brookshire.  TX 

8998 

9004-X 

Metrk:  Corp..  Tulsa.  OK 

9004 

9010-X 

United  Technologies 

Corp..  San  Jose.  CA 

9010 

9026-X 

Continental  Fibre  Dnim, 

Inc..  Lombard.  IL 

9026 

9027-X 

McGean-Rohco.  Inc., 

Cleveland.  OH 

9027 

9034-X 

Union  Carbkle  Corp.. 

Danbury.  CT... 

9034 

9040-X 

Continental  Fibre  Dnjm, 

Inc..  Lombard.  IL 

9040 

9041-X 

IRECO  Inc..  SaK  Lake 

City.  UT 

9041 

9048-X 

Brooks  Instrument  Div./ 
Emerson  Electric  Co..    ' 

Statesboro.  GA  • „... 

9048 

9061 -X 

SSI  Group,  Ltd.,  Fairfiekl. 

KY» „. 

9061 

9064-X 

J.T.  Baker  Chemical  Co.. 

PhUlipsbwg,  NJ 

9064 

9066-X 

BayerrvChemie  GMBH  •.... 

9066 

9072-X 

Morton  Thiokol,  Ina. 

Brigham  City.  UT  • 

9072 

9079-X 

E.I.  du  Pont  de  Nemours 
&  Co..  Inc..  Wilmington. 

DE 

9079 

9108-X 

Austin  Powder  Co.. 

Cteveiand.  OH 

9108 

9192-X 

Air  Products  and 
Chemwals.  Inc.. 

Allentown.  PA 

9192 

9275-X 

Carter-Wallace.  Inc., 

Cranbury,  NJ 

9275 

9275-X 

A.H.  Robins  Co.. 

Richmond.  VA 

9275 

9275-X 

Noxell  Corp..  Hunt  Valley. 

MD 

9275 

9275-X 

Avon  Products.  Inc..  New 

York.  NY „ 

9275 

9275-X 

DuPont  CritKal  Care. 

Inc.,  Waukegaa  IL 

9275 

9275-X 

Universal  Fragrance 
Corp..  South  PlainfieM. 

NJ „... 

9275 

9275-X 

Liz  Claibome  Cosmetk», 

9275 

9275-X 

Max  Factor  A  Co.. 

Oxford.  NC.......      

9275 

9275-X 

Halston  FragrancM. 

Oxford.  NC 

9275 

Applfca- 
tionNo. 

Applk»nt 

of 
exemp- 
tion 

9275-X 

9275-X 

9275-X 
9275-X 

9275-X 

9275-X 

9275-X 
9275-X 
9275-X 
9275-X 

9370-X 
9416-X 
9537-X 
9632-X 
9681-X 

Mary  Kay  CosmetidL. 

Dallas.  TX ....:::::_. „.. 

Firmenich.  IrK.. 

Princeton,  NJ 

9275 
9275 

Amway  Corp.,  Ada.  Ml 

Oitho  Phannaceutk»l 
Corp.,  Raritan.  NJ 

8275 
9275 

The  Proctor  &  Gamble 

Distribution  Co.. 

Cincinnati,  OH 

MerrellDow 

Phannaceutcals.  Inc.. 

Cincinnati.  OH 

9275 
9275 

Warner-Lambert  Co.. 
Morris  Plains.  NJ 

9275 

The  Upjohn  Co.. 
Kalamazoo.  Ml 

9275 

Sterling  Dnjg.  Inc..  New 
York.  NY 

9275 

Fritzsche,  Dodge  & 
Oteott.  Inc..  New  York. 
NY 

9275 

Nl  Industries.  Inc.. 
Longview,  TX 

9370 

CIBA-GEIGY  Corp.. 
Ardsiey.  NY 

9416 

Lknjid  Air  Corp..  Walnut 
Creek.  CA  "> 

9537 

Eurotainer  S  A.  Paris. 
France" 

9632 

Space  Ordnance 
Systents.  Canyon 
Country.  CA »« 

9681 

*  To  authorize  shipment  of  secondary  (re- 
chargeable) lithium  batteries  containing  cells 
and  series  of  cells  connected  in  parallel  with- 
out dkxtes. 

■To  authorize  shipment  of  secondary  (re- 
chargeable) lithium  batteries  containing  cells 
and  series  of  ceNs  connected  in  parallel  with- 
out dkxles. 

*  To  mithorize  cargo  vessel  as  an  additional 
mode  of  transportatkm  for  shipment  of  certain 
blasting  agents  in  bulk. 

*To  authorize  pentaerythrite  tetranitrate. 
Class  A  exptosive.  as  an  additional  exptosive 
for  shipment  in  accordance  with  the  provisions 
of  DOT-E  6658. 

*  To  renew  and  change  six  month  shipping 
experience  report  requirement  to  two  years  to 
correspond  with  renewal  applicatnn. 

*  To  renew  and  to  authorize  ftow  tubes  on 
mechanical  dsplaoement  meters  to  be  manu- 
factured with  type  304  and  17-4  PH  stainless 
steel  used  for  shipping  ftammable  liquid  or 
gas.  n.o.s. 

^  To  authorize  shipment  of  up  to  six  cans  of 
catekim  carbide,  each  container  not  exceeding 
two  pounds  net  weight  of  material,  within  the 
prescribed  shipping  box. 

■  To  authorize  an  additkxial  airtiag  gas  gerv 
erator  containing  a  flammable  soKd,  n.o.s. 

*  To  authorize  shipment  of  additional  rocket 
motors.  Class  B  exptosives.  in  an  alternative 
non-DOT  packaging  design. 

'0  To  authorize  an  alterrtate  outer  shell  on 
non-DOT  specificatMn  portable  tanks  for  ship- 
ment of  heKum  refrigerated  liquid  classed  as 
nonflammable  gas. 

**To  exchJde  use  of  a  mpture  disk  on 
portable  tanks  when  the  lading  does  not  re- 
quire a  combination  relief  devne. 
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**  To  auttwrize  shipment  of  additional  high 
— ploaioei.  Class  A.  in  spetially  designed 


Applica- 
lionNo. 


44S3-P 
6267-P 
6691-P 

6824-P 
7051-P 
7495-P 
7943-P 
8451-P 
e451-P 
8451-P 

8554-P 
8723-P 
8723-P 
8723-P 


Applicant 


Quick  Supply  Co..  Des 

Moinas,  IA._ — 

Grow  Greup.  In&. 

MamebeHaCA...- 

JacksonviHa  Welding 

Supply.  Inc.. 

Jacksonville.  FL 

Grow  Group.  In&. 

Montebeto.  CA 

AkMch  Chamical  Co.. 

Inc..  MHwMikea.  Wl 

Ethyl  Corp..  Baton 

Rouge,  LA 

Grow  Group,  Inc.. 

Montel>elk),  CA _.. 

Honeywell.  Inc..  Hopkins. 


Quantic  Industries.  Inc.. 
San  Cartoa.  CA 

Lockheed  Missilea  & 
Spacea  Ca.  ^k.,  Palo 
Alto,  CA 

Quick  Supply  Ca.  Des 

MOinOSi  IA.<  •••••«  ••»■■•••••••• 

Exptoaives  Supply  Co.. 

Inc..  Shirley.  MA 

A.E.  Sibley.  Inc., 

Middletown,  CT 

Falconi  Constouctk)n, 

lna,dba  Alpha 

Explosivea  Lincoln.  CA.. 


Parties 

to 
exemp- 

tnn 


4453 
6267 

6691 
6824 
7051 
7495 
7943 
8451 
8451 

8451 
8554 
8723 
8723 

8723 


Appca- 
tkX)  »k>. 


6645-P 
89?B-P 
922  2-P 

92i5-P 
951 1-P 


T  lis  I 


for 
to 


notice  of  receipt  of  applications 
enewal  of  exemptions  and  for  party 
exemption  is  published  in 
accordance  with  section  107  of  the 
Hai  irdous  Materials  Transportation 
Act  49  U.S.C.  1806;  49  CFR  1.53(e)). 

Isi  ued  in  Washington,  13C  on  May  4, 1987. 

J.  Sii  taniM  Hedgepeth. 

Chit  f.  Exemptions  Branch,  Office  of 

Haz  irdouM  Materials  Transportation. 


[FR 


)oc.  87-10627  Filed  5-8-67;  8:45  am] 

COOCMM-WMI 


AppHcaKon  Na 


9762-N.... 

9763-N.. 
9764-N... 

976S-N... 

97a»-N.. 
97B7-N.. 
976S-N.. 
97e9-M.. 

9770-M„ 
9771-N.. 


AppliCM 


Aqua-Tech.  Inc.,  Port  Washington,  Wl 


Mr  Praduci*  and  Chaniicals,  Inc.,  AHentoH  i.  PA 


United  Technotogin  Co«pontion4>aR  & 
ney.  Wast  Palm  Beach,  FL 


3M.  St.  Paul, 


HarculM  Incorporated.  Wilminglon,  DE .... 


Tri-Wal.  Division  ol  Weyerhaeuser  Cofvany. 
LauiMla,KY. 

Delanea  Technology  and  Procurement  %)ency, 
Bama,  SuDitzarland. 

RoVna  Enwronnienlal  Services  (FS).  Irf .  Wd- 
niinglan.  OE. 


AMSPEC    Chemical    Corporation, 
CMy.NJ. 


Honawe*  Inc..  Defense  Systems  Divisio 
liins.MN. 


U  M  I 


Notices 


Applicant 


NL  McCuNough,  Houston, 

TX 

Yardney  ElectiK  Corp.. 

Pewcakick.  CT 

Clean  Hartxxs  of 

Kingston,  Inc., 

Bfainlree,MA 

DuPont  PtiannaceutKals, 

Inc.  Waukegwi.  IL 

United  State  Department 

of  interwr.  Pittsburgh, 

PA 


Parties 

to 
exemp- 

tk>n 


8845 
8978 

9222 
9275 

9571 


AcnoM:  {  ist  of  applicants  for  exemption. 


In  accordance  with  the 
governing  the  application 
processing  of,  exemptions 
department  of  Transportation's 

Materials  Regulations  (49 
107,  Subpart  B),  notice  is 
tiiat  the  Office  of 
Materials  Transportation  has 
the  applications  described 

mode  of  transportation  for 
larticular  exemption  is 
is  indicated  by  a  number  in 
Nat^  of  Application"  portion  of 
below  as  follows:  1 — ^Motor 
;— ^Rail  freight,  3 — Cargo  vessel, 
aircraft.  5 — Passenger- 
carrying  bircraft 


proceduips 

for,  and 

h-om  the 

Hazardous 

CFR  Pan 

hereby 

Hazardoiis 

received 

herein.  I 

which  a 

requested 

the"! 

the  table 

vehicle, 

4 — Carg(i-only 


I  lei 


g  veni 


Nol|oe  of  Applications  for  Exemptions 

AQ^icv:  Research  and  Special  Programs 
Adi  linistration,  DOT. 


New  Exemptions 


DATE:  C(^nment  period  closes  June  10, 
1987. 

ADDRESi  COMMENTS  TO:  Dockets 
Branch,  lesearch  and  Special  Programs 
Adminis  xation,  U.S.  Department  of 
Transpoftation,  Washington,  DC  20590, 

Commjents  should  refer  to  the 
applicat  on  number  and  be  submitted  in 
triplicati 


FOR 

Copies 
for  ins] 
Room 
Street,  S 


FURfMERI 


neguMonfs)  aflectad 


49  CFR  Part  173,  Subpart  0,  E,  F,  H,  Subpart 
K,L.O. 


49  CFR  173.247,  173J02(a).. 
49  CFR  173.24S(b) 


49  CFR  173.124a 


Glc  caster 


Hop- 


49  CFR  173.92(b)  175J..._ _ 

49  CFR  173.60.  173.64.  173.65, 173.93.. 

49  CFR  172 101  column  6(M.  175.30 

49  CFR  173.12.  176.63 -. 


To  authorize 
or  lass) 
ous  maleri4s 
fiberboard 
diapoaal.  (I 

To  authorize 


To  authorize 
block 
material, 
aflalbad 

To  auttwrize 


molded  ex  anded 


Oisa 


49  CFR  173.154<a)  (2).  176.118.. 


49  CFR  173.86.. 


To   authorizi 
Motors). 
1.  3.  4.) 

To  authorize 
non-DOT 
inoa^ 

To  MiChonz€ 


I  hszsnl  Hit 


4) 
To  authorize 

bla 

overpack 

lion  or 
To 


authorize  reusing 


(Model.) 
To  aiMwrizi 
acrap 


INFORMATION  CONTACT: 

the  applications  are  available 
paction  in  the  Dockets  Branch, 
,  Nassif  Buildings,  400  7th 
,  Washington,  DC. 


cfl 


8^26, 
£W, 


Nahire  el  aaamplion  theraol 


ihipmant  ol  anv«|r  corilainefs  (5  gallon  capacity 

contain  residual  amounts  ol  venous  hazard- 

10  be  kMdad,  based  on  compatibility,  in  a  bulk 

na.  lined  aWi  0.006  inch  polyethylene  Mm,  lor 

II 
Npmertt  ol  certain  nonflammabla  gas(es),  oorro- 
and  flwnmable  gas  in  IX3T  Specification  3BN 

1,2.) 

one  time  sNpmant  tf  sodkim  hydroxide  (a  soM 
iMMy  34,000  pounds),   corrosive 
a  non^OOT  spedlicatnn  steel  tank  affixed  to 
(Model.) 

sMpmenl  ol  eth^ene  oxide,  flammable  liqud. 
ahaninum  caiWdgas  cushioned  in  spadaNy 
polystyrana  team  trays  overpacked  in  a 
ox.  (Modes  1.2.  3.4.) 

lipmanl   of   rocks*   motors   (TOW    Launch 
B  exptosives,  «llh  igniter(s)  installed.  (Modes 


trick. 


Ihipmant  ol  certain  Claaa  A  and  B  exptosives  in 
i  gacHicatian  triple  wall  conugatad  boxes  contain- 
plastic  bag.  (Modes  1,2) 
Ihipmant  ol  rocket  ammumtton  «nth  explosive 
:iass  A  axploaiiia  by  cargo  airerall  only.  (Mode 


anb^iatic 


shipment  ol  smal  quantities  ol  vsnous  compati- 
materials  (waala  materials)  contained  in  one 
pack)  IB  be  shipped  by  water  without  separa- 
ol  malaritf .  (Mode  3 ) 
DOT  SpacHcalon  17H  dnims  lor  muNiple 
ol  Sodium  Madtylala.  dry.  a  Hammable  soM 


se(  agation  ol  malarial. 


shipment,  lof  dvposal. 


ol  undassilied  waste. 
exJoaivas.  claaaad  as  Claaa  C  explosives.  n.o.s. 
n  wood,  metal  or  caidbuid  t>oxas,  overpacked  m 
a  speciallv  designed  steel  overpack.  (Mode  1.) 
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New  Exemptions— Continued 

AppicMionNa 

Hf»CtM 

WHuw  or  WW^Ifcn  tl— 0» 

•778-III 

Tavoo.lnc  rjntwuilti  CA    

49  CFR  173.3D2<alUl.  17S.3 

To  imnHuetum.  iMrti  ind  Ml  nonOOT  iptcifcMion  cyCndn 
cen»traM»  lo  UUI  Sp»cifc»tun  3S  tar  MpnM  o)  «gon 

To  iMfwIacka*.  narti  and  Ml  nonOOl  yMtiiBii  opm- 

ol  oonMiM  Ml*  and  poiMM  B  MUi  auMiftad  m  DOT 
SpMMeakon  21C  drum*.  (ModM  1.  2.  3J 

•77«-M           

Hvcotw   LMMd.   Hyda   PM   HoUngi.   Inc. 
SlMntoKd.CT. 

4»  cm  173.24SllM(B).  173J86.  ITS^TSW 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  lYansportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  May  4, 1987. 
J.  Suianna  Hedgepetli,  ChM, 
Exemptions  Brandt  Office  of  Hazardous 
Materials  Transportation. 
[FR  Doc.  87-10628  Filed  fr-8-87;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Offiee  of  the  Secretary 

[Ospartmsnt  Circiilar-Public  Debt 
No.13-«7] 

Treasury  Bonds  of  2017 

Washington,  April  30, 1987. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
luider  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,250,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2017  (CUSIP  No. 
912810  DY 1),  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  die 
price  eqidvalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Bonds  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Bonds  will  be  dated  May  15, 
1987,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15. 1987,  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable  They  will 
mature  May  15, 2017,  and  will  not  be 


subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other  non- 
business day,  the  amount  due  will  be 
payable  (without  additional  interest)  on 
the  next-succeeding  business  day. 

2.2.  The  Bonds  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  Hie  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Bonds  will  be  issued  only  in 
book-entry  form,  and  in  denominations 

of  $i.ooa  $5.ooa  $iaooo,  $ioo,ooa  and 

$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  and  transfer  of  Principal 
and  Interest  Components  are  set  forth  in 
Section  6  of  this  circular.  Subsections 
2.1.  through  2.4.  of  this  section  are 
descriptive  of  Bonds  in  their  fidly 
constituted  form;  the  description  of  the 
separate  Principal  and  Interest 
components  is  set  forth  in  Section  6  of 
this  circular. 

2.6.  The  Department  of  the  T^asury's 
general  regulations  governing  United 
States  securities.  i.e..  Department  of  the 
Treasury  Circular  No.  3oi3.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18280,  et  aeq.  (May  16, 1986), 
apply  to  the  Bonds  offered  in  tins 
circular. 


S.  Sale  Prooadura 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
May  7, 1967.  Noncompetitive  tenders  as 
de&ied  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday, 
May  6, 1987,  and  received  no  later  than 
Friday,  May  15. 1987. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $l,00a  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  lections  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  signle  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tendns. 

3.4.  Commercial  banks,  whidi  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  nuke  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Yoiic  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
poUtical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
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international  organizations  in  which  the 
United  State*  holds  membership:  foreign 
central  banks  and  fore^  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  hill,  and  then  competitive  tenders  will 
be  acepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  incrementwhich  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
92.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Bonds.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  M  or  most  of  the 
oRering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
trader  is  not  accepted  in  fidl,  or  when 
the  price  at  the  averge  yield  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  ri^t  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1, 


and 


01 


make  difierent  percentage 
allolfaents  to  various  classes  of 
appl  cants  when  Ae  Secretary  considers 
it  in  he  public  interest  The  Secretary's 
actic  n  under  this  Section  is  final. 

5.  Pi  ^ent  and  Delivary 

5.1  .  Settlement  for  the  Bonds  allotted 
mus  be  at  the  Federal  Reserve  Bank  or 
Brai  :h  or  at  the  Bureau  of  the  Public 
Deb   wherever  the  tender  was 
subi  itted.  Settlement  on  Bonds  allotted 
to  in  rtitutional  investors  and  to  others 
who  e  tenders  are  accompanied  by  a 
guar  mtee  as  provided  in  Section  3.5. 
mus  be  made  or  ccHnpleted  on  or  before 
Frid  y.  May  5, 1987.  Payment  in  full 
mus  accompany  tenders  submitted  by 
all  0  her  investors.  Payment  must  be  in 
casl   in  other  funds  immediately 
avai  able  to  the  Treasury;  in  Treasury 
bills  notes,  or  bonds  maturing  on  or 
befo  « the  settlement  date  but  which  are 
not  (  verdue  as  defined  in  the  general 
regu  ations  governing  United  States 
sect]  ities;  or  by  chedc  drawn  to  the 
ordf  r  of  the  institution  to  which  the 
tenc  IT  was  submitted,  which  must  be 
rece  ved  bom  institutional  investors  no 
late  than  Wednesday,  May  13, 1987.  In 
add  don.  Treasury  Tax  and  Loan  Note 
Opt  }n  Depositaries  may  make  payment 
for  1  le  Bonds  allotted  for  their  own 
acc(  unts  and  for  accounts  of  customers 
by  c  'edit  to  their  Treasury  Tax  and  Loan 
Not  Accounts  on  or  before  Friday,  May 
15, 1  967.  When  payment  has  been 
sub]  litted  with  the  tender  and  the 
pun  lase  price  of  the  Bonds  allotted  is 
ovei  par,  settlement  for  the  premium 
mui :  be  completed  timely,  as  specified 
abo  'e.  When  payment  has  been 
sub]  litted  with  ti^e  tender  and  the 
pun  base  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5. !.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
ami  unt  of  up  to  5  percent  of  the  par 
am(  unt  of  Bonds  allotted  shall,  at  the 
di8(  retion  of  the  Secretary  of  the 
Tre  isury,  be  forfeited  to  die  United 
Sta  es. 

5  I.  Registered  definitive  securities 
ten  ered  in  payment  for  the  Bonds 
allt  ted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
inscription  on  the  registered 
itive  security  is  identical  to  the 
tration  of  the  Bond  being 
hased.  In  any  such  case,  the  tender 
used  to  place  the  Bonds  allotted  in 
URY  DIRECT  must  be  completed 
ow  aU  the  imformation  required 
thereon,  or  the  TREASURY  DIRECT 
act  ount  number  previously  obtained. 

6. !  eparability  or  Prindpal  and  Interest 

( 1.  Under  the  Treasury's  STRIPS 
pr<  gram  (Separate  Trading  of  Registered 


to 
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Interest  a  id  Principal  of  Securities],  a 
Bond  ma;  be  divided  into  its  separate 
compone  its  and  maintained  as  such  on 
the  book-  mtry  records  of  the  Federal 
Reserve  I  anks,  acting  as  Fiscal  Agents 
of  the  Un  ted  States.  The  components  of 
a  Bond  ai  e:  each  future  semiannual 
interest  p  lyment  (hereafter  referred  to 
as  an  InU  rest  Component);  and  the 
principal  layment  (hereafter  referred  to 
as  the  Pri  idpal  Component).  Each 
Interest  C  omponent  and  Principal 
Compone  at  shall  have  its  own  CUSIP 
number  a  ad  designation,  wrfaich  are  set 
forth  in  A  ttachment  A  hereto. 
6.2.  In  <  rder  for  a  Bond  to  be 
separate*  into  the  components 
describee  in  Section  6.1..  the  par  amount 
of  the  Bo  id  must  be  in  an  amount 
which,  b)  sed  on  the  stated  interest  rate 
of  the  Bo  id,  will  produce  a  semiannual 
interest  i  ayment  of  $1,000  or  a  multiple 
of  $1,000,  "nie  minimum  and  multiple  par 
amount  i  >quired  to  obtain  the  separate 
compone  its  for  this  offering  will  be 
provided  in  the  public  announcement  of 
the  amou  it  and  yield  range  of  accepted 
bids  for  I  le  Bonds.  Tlie  chart  in 
Attachmi  mt  B  hereto  provides  the 
minimun  and  multiple  par  amounts 
required  to  separate  a  security  into 
compone  ats  at  various  stated  interest 
rates.  Se  laration  of  Bonds  into  their 
compone  its  may  be  effected  at  any  time 
from  the  ssue  date  until  maturity.  A 
request  t  >  obtain  the  separate 
compom  its  must  be  made  to  the 
Federal '.  Reserve  Bank  maintaining  the 
account  or  the  Bonds.  Normally,  any 
such  req  lest  shall  be  executed  by  the 
Federal  leserve  Bank  within  3  business 
days  aft  r  it  is  received. 

6.3.  Til  B  Principal  Component  will  be 
payable  in  May  15. 2017. 

6.4.  Ea  ch  Interest  Component  will  be 
payable  sn  its  particular  due  date 
designat  id  in  Attachment  A  hereto. 

6.5.  In  the  event  any  payment  date  is  a 
Saturda; ;  Sunday,  or  other  nonbusiness 
day,  the  Eunount  due  will  be  payable 
(wi^oul  additional  interest)  on  the  next- 
succeed  og  business  day. 

6.6.  Oi  ice  a  Bond  has  been  separated 
into  its  I  omponents,  each  Interest 
Compon  snt  and  the  Principal 
Compor  snt  may  be  maintained  and 
transfer!  ed  in  multiples  of  $1,000, 
regardlc  is  of  the  par  amount  initially 
requirec  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

6.7. 0  ice  there  is  a  disposition  of  any 
amount  >f  an  Interest  Component  or  of  a 
Principi   Component  the  holder  of  the 
Bond  w  U  be  considered  for  tax 
purpose  I  to  have  stripped  the  amount  of 
principi  I  allocable  to  the  amount  of  the 
compon  nits  disposed  of  as  of  the  date 
such  fir  It  disposition  occurs.  Both  the 
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retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.8.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies  at  such  time  and 
such  value  as  will  be  determined  by  the 
Secretary  of  the  Treasury.  They  will  not 
be  acceptable  in  payment  of  Federal 
taxes. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  tlie 
Treasury's  general  regulations  govering 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  Reconstitution  of  STRIPS 
Components 

7.1.  On  and  after  May  1, 1987,  the 
Interest  and  Principal  Components  of 
securities  separated  and  held  under  the 
Treasury's  STRIPS  program  pursuant  to 
Section  6  hereof  may  be  reconstituted, 
i.e.,  restored  to  their  fully  constituted 


form,  on  the  book-entry  records  of  the 
Federal  Reserve  Banks. 

7.2.  The  Principal  Component  and  all 
related  unmatured  Interest  Components, 
in  the  appropriate  minimum  or  multiple 
amount  previously  announced,  must  be 
submitted  together  for  reconstitution. 
Detached  interest  coupons,  coupons 
held  under  the  CUBES  program 
(Coupons  Under  Book-Entry 
Safekeeping),  or  cash  payments  may  not 
be  substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
Components,  in  the  appropriate 
amounts,  will  not  be  accepted. 

7.3.  The  book-entry  transfer  of  each 
Interest  Component  and  its  Principal 
Component  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  to  book-entry  Treasury 
securities. 

8.  General  Provisions 

8.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 


make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplement  or  amendments  to  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  Will  be 
promply  provided. 

8.3.  The  Boards  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

8.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Gerald  Mnipfay, 

Fiscal  Assistant  Secretary. 
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ATTACHMENT  A 

- 

CUSIP  NUMB 

£RS  AND  DESIGNATIONS  FOR  THI 

PRINCIPAL  COMP 

DNENT  AND  INTEREST  COMPONEN' 

S  OF 

TREASURY  BONDS  OF 

MAY  15,  2017,  CUSIP  NO.  912 

310  DY 

1 

The  Principa 

Component  is  designated 

. 

( Interest  Ra 

:e)  Treasury  Principal  (TPRN 

)  2017 

due  May  15, 
I 

017,  CUSIP  No.  912803  AL  7 
ITEREST  COMPONENTS 

/ 

CUSI 

'  NUMBER 

CUSIP  NUMBER 

DESIGNATION          9 

2833 

DESIGNATION 

912833 

• 

Treasury  Interest 

Treasury  Interest 

(TINT)  due 

(TINT)  due 

November  15,  1987 

:k  2 

November  15,  2C 

02 

FR  6 

May  15,  1988 

:l  0 

May  15,  2003 

FS  4 

November  15,  1988 

•M  8 

November  15,  2C 

03 

FT  2 

May  15,  1989 

■N  6 

May  15,  2004 

FU  9 

November  15,  1989 

IP  1 

November  15,  2C 

04 

FV  7 

May  15,  1990 

ZQ   9 

May  15,  2005 

FW  5 

November  15,  1990 

•R  7 

November  15,  2C 

05 

FX  3 

May  15,  1991 

f:s  5 

May  15,  2006 

FY  1 

November  15,  1991 

ST  3 

November  15,  2C 

05 

FZ  8 

May  15,  1992 

i:u  0 

May  15,  2007 

GA  2 

November  15,  1992 

iV  8 

November  15,  2C 

07 

GB  0 

May  15,  1993 

•W  6 

May  15,  2008 

GC  8 

November  15,  1993 

•X  4 

November  15,  2( 

08 

GD  6 

May  15,  1994 

•Y  2 

May  15,  2009 

GE  4 

November  15,  1994 

•Z  9 

November  15,  2( 

09 

GF  1 

May  15,  1995 

•A  3 

May  15,  2010 

JU  5 

November  15,  1995 

•B  1 

November  15,  2C 

10 

JV  3 

May  15,  1996 

•C  9 

May  15,  2011 

JW  1 

November  15,  1996 

■D  7 

November  15,  2( 

11 

JX  9 

May  15,  1997 

•E  5 

May  15,  2012 

JY  7 

November  15,  1997 

^F  2 

November  15,  2( 

12 

JZ  4 

May  15,  1998 

•G   0 

May  15,  2013 

KA  7 

November  15,  1998 

'H   8 

November  15,  2( 

13 

KB  5 

May  15,  1999 

'J  4 

May  15,  2014 

KC  3 

November  15,  1999 

=-K  1 

November  15,  2( 

14 

KD  1 

May  15,  2000 

FL  9 

May  15,  2015 

KE  9 

/ 

November  15,  2000 

FM  7 

November  15,  2( 

115 

KF  6 

May  15,  2001 

FN  5 

May  15,  2016 

KH  2 

November  15,  2001 

FP  0 

November  15,  2( 

)16 

KK  5 

May  15,  2002 

FQ  8 

May  15,  2017 

KM  1 

1 

, 

k 

MINIMUM  FACE 

AMOUNTS  V^ 

ICH  ARE  MULTIPLES  OF  $1000  REQUIRED  IN  ORDER  TO 

PRODUCE  I 

NTEREST 

PAYMENTS  THAT 

ARE  MULTIPLES 

OF  tlOOO. 

MINIMUM 

INTEREST 

MINIMUM 

INTEREST 

MINIMUM 

INTEhEST 

COUPON 

FACE 

PAYMENT 

COUPON 

FACE 

PAYMENT 

COUPON 

FACE 

PAYMENT 

(S) 

5.000 

($) 

40000. C 

0       1000.00 

(1) 
10.125 

(<) 

($) 

0 

(t) 
15.250 

(>) 

($) 
61000.00 

1600000.00 

81000.0 

800000.00 

5.125 

1600000. Q 

Q     41000.00 

10.250 

800000.00 

41000,00 

15.375 

1600000.00 

123000.00 

5.250 

BOOOOO.O 

)     21000.00 

10.375 

1600000.00 

83000.00 

15.500 

400000.00 

31000.00 

5.375 

1600000.0 

3     43000.00 

10.500 

400000.00 

21000.00 

15.625 

64000.00 

5000.00 

5.500 

400000.0 

3      11000.00 

10.625 

320000.00 

17000.00 

15.750 

800000.00 

63000.00 

5.625 

J20000.0 

3      9000.00 

10.750 

800000.00 

43000.00 

15.875 

1600000.00 

127000.00 

Jl 

5.750 

800000.0 

)     23000.00 

10.875 

1600000.00 

87000.00 

16.000 

25000.00 

2000.00 

5.875 

1600000.0 

3     47000.00 

11.000 

200000.00 

11000.00 

16.125 

1600000.00 

129000.00 

8" 

6.000 

100000.0 

3      3000.00 

11.125 

1600000.00 

89000.00 

16.250 

160000.00 

13000.00 

3 

6.125 

1600000. C 

3     49000.00 

11.250 

160000.00 

9000.00 

16.375 

1600000.00 

131000.00 

— 

6.250 

32000.0 

3       1000.00 

11.375 

1600000.00 

91000.00 

16.500 

400000.00 

33000.00 

X 

6.375 

1600000.0 

3     51000.00 

11.500 

400000.00 

23000.00 

16.625 

1600000.00 

133000.00 

i 

6.500 

400000.0 

)      13000.00 

11.625 

1600000.00 

93000.00 

16.750 

800000.00 

67000.00 

6.625 

1600000.0 

3     53000.00 

11.750 

800000.00 

47000.00 

16.875 

320000.00 

27000.00 

S 

6.750 

800000.0 

)     27000.00 

11.875 

320000.00 

19000.00 

17.000 

200000.00 

17000.00 

*% 

6.875 

320000.0 

)      11000.00 

12.000 

50000.00 

3000.00 

17.125 

1600000.00 

137000.00 

^^ 

7.000 

200000.0 

}      7000.00 

12.125 

1600000.00 

97000.00 

17.250 

800000.00 

69000.00 

< 
0^ 

7.125 

1600000.0 

)     57000.00 

12.250 

600000.00 

49000.00 

17.375 

1600000.00 

139000.00 

7.250 

800000.0 

)     29000.00 

12.375 

1600000.00 

99000.00 

17.500 

80000.00 

7000.00 

£" 

7.375 

1600000.0 

)     59000.00 

12.500 

16000.00 

1000.00 

17.625 

1600000.00 

141000.00 

JO 

7.500 

80000.0 

)      3000.00 

12.625 

1600000.00 

101000.00 

17.750 

800000.00 

71000.00 

Z 

7.625 

1600000.0 

>     61000.00 

12.750 

800000.00 

51000.00 

17.875 

1600&00.00 

143000.00 

p 

7.750 

800000.0 

)     31000.00 

12.875 

1600000.00 

103000.00 

18.000 

100000.00 

9000.00 

8 

7.875 

1600000.0 

>     63000.00 

13.000 

200000.00 

13000.00 

18.125 

320060.00 

29000.00 

8.000 

25000.0 

)      1000.00 

13.125 

320000.00 

21000.00 

18.250 

8ooooo>ei) 

>7  3000. 00 

"~~- 

8.125 

320000.0 

>     13000.00 

13.250 

800000.00 

53000.00 

18.375 

1600000.00 

147000.00 

S 

8.250 

800000.0 

)     33000.00 

13.375 

1600000.00 

107000.00 

18.500 

400000.00 

37000.00 

0 

3 
0. 

8.375 

1600000.0 

)     67000.00 

13.500 

400000.00 

27000.00 

18.625 

1600000.00 

149000.00 

8.500 

400000.0 

)     17000.00 

13.625 

1600000.00 

109000.00 

18.750 

32000.00 

3000.00 

a: 

8.625 

1600000.0 

)     69000.00 

13.750 

160000.00 

11000.00 

18.875 

1600000.00 

151000.00 

8.750 

160000.0 

)      7000.00 

13.875 

1600000.00 

111000.00 

19.000 

200000.00 

19000.00 

2 

8.875 

1600000.0 

)     71000.00 

14.000 

100000.00 

7000.00 

19.125 

•1600000.00 

153000.00 

» 

9.000 

200000.0 

>      9000.00 

14.125 

1600000.00 

113000.00 

19.250 

800000.00 

77000.00 

«< 

9.125 

1600000.0 

)     73000.00 

14.250 

800000.00 

57000.00 

19.375 

320000.00 

31000.00 

9.250 

800000.0 

)     37000.00 

14.375 

320000.00 

23000.00 

19.500,„- 

19.625/ 

400000.00 

39000.00 

■ 

9.375 

64000.0 

)      3000.00 

14.500 

400000.00 

29000.00 

1600000.00 

157000.00 

i 

9.500 

400000.0 

>     19000.00 

14.625 

1600000.00 

117000.00 

19.750V 
19.875^ 

800000.00 

79000.00 

9.625 

1600000.0 

)     77000.00 

14.750 

800000.00 

59000.00 

1600000.00 

159000.00 

9.750 

800000.0 

>     39000.00 

14.875 

1600000.00 

119000.00 

20.000 

10000.00 

1000.00 

z 

0 

9.875 

1600000.0 

>     79000.00 

15.000 

40000.00 

3000.00 

20.125 

1600000.00 

161000.00 

10.000 

20000.0 

)      1000.00 

15.125 

1600000.00 

121000.0 

0 

20.250 

800000.00 

81000.00 

> 

I' 

-^ 
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TrMMry  Notes  of  May  IS,  1997,  Series 
A-1997 

Washington.  April  30, 1967. 

1.  Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $0,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1997,  Series 
A-1997  (CUSIP  No.  912827  UW  O), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Tteasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Deso^ttion  of  Securities 

2.1.  The  Notes  will  be  dated  May  15, 
1987.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15. 1987.  and  each 
subsequent  8  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  IS,  1997,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

Stooa  $s.ooa  $io.ooa  $ioaooo.  and 

tlJOOOJOOO,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 


U  M  I 


its  separate  Principal  and  Interest         dealers 


inti 

Co  iponents  and  maintained  as  such  on 

the  book-entry  records  of  the  Federal 

Rei  erve  Banks,  acting  as  fiscal  agents  of 

the  United  States.  The  provisions 

sp<  :ifically  applicable  to  the  separation, 

ma  ntenance,  and  transfer  of  Principal 

am  Interest  Components  are  set  forth  in 

Se<  tion  6  of  this  circular.  Subsections 

2.1  through  2.4.  of  this  section  are 

del  criptive  of  Notes  in  their  fully 

coi  stituted  form;  the  description  of  the 

sei  irate  Principal  and  Interest 

COI  tponents  is  set  forth  in  Section  8  of 

thi  circular. 

i  6.  The  Department  of  the  Treasury's 
gei  eral  regulations  governing  United 
Sti  tes  securities,  i.e.,  Department  of  the 
Tn  asury  Circular  No.  300,  current 
re^  sion  (31  CFR  Part  306),  as  to  the 
ex  mt  applicable  to  mariietable 
se<  iirities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Tn  asury  Bonds,  Notes,  and  Bills,  as 
adi  pted  and  published  as  a  final  rule  to 
go  em  securities  held  in  the  TREASURY 
DI  £CT  Book-Entry  Securities  System 
in  1 FR 18260.  et  seq.  (May  16. 1986). 
ap  ]y  to  the  Notes  offered  in  this 
cir  idar. 

S.I  ale  Procedures 

!  1.  Tenders  will  be  received  at 
Fei  eral  Reserve  Banks  and  Branches 
an  at  the  Bureau  of  the  Public  Debt. 
Wi  shington.  D.C.  20239,  prior  to  1:00 
p.i  u.  Eastern  Daylight  Saving  time, 
Wi  dnesday.  May  6, 1987. 
Nc  icompetitive  tenders  as  defined 
be  ow  will  be  considered  timely  if 
po  itmarked  no  later  than  Tuesday,  May 
5,   987.  and  received  no  later  than 
Fr  lay.  May  15, 1987. 

:  .2.  The  par  amount  of  Notes  bid  for 
mt  st  be  stated  on  each  tender.  The 
ml  limum  bid  is  $1,000,  and  larger  bids 
mi  St  be  in  multiples  of  that  amoimt. 
&  mpetitive  tenders  must  also  show  the 
yi(  Id  desired,  expressed  in  terms  of  an 
at  lual  yield  with  two  decimals,  e.g., 
7.:  [)%.  Fractions  may  not  be  used. 
N(  ncompetitive  tenders  must  show  the 
tei  m  "noncompetitive"  on  the  tender 
foi  m  in  lieu  of  a  specified  yield. 

1.3.  A  single  bidder,  as  defined  in 

Ti  iasury's  single  bidder  guidelines,  shall 
nc  t  submit  noncompetitive  tenders 
to  aling  more  than  $1,000,000.  A 
nc  ncompetitive  bidder  may  not  have 
er  tered  into  an  agreement,  nor  make  an 
aj  reement  to  purchase  or  sell  or 
ot  lerwise  dispose  of  any 
n(  ncompetitive  awards  of  this  issue 
pi  or  to  the  deadline  for  receipt  of 
te  ulers. 

1.4.  Commercial  banks,  which  for  this 
pi  rpose  are  defined  as  banks  accepting 
d<  mand  deposits,  and  primary  dealers. 
w  lich  for  this  purpose  are  defined  as 
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who  make  primary  maiicets  in 
Govern]  lent  securities  and  are  on  the 
list  of  Tt  >orting  dealers  published  by  the 
Federal  leserve  Bank  of  New  York,  may 
submit  I  enders  for  accounts  of 
customc  rs  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
fumishc  d.  Others  are  permitted  to 
submit  I  enders  only  for  their  own 
account 

3.5.  Ti  nders  for  their  own  account  will 
be  recei  /ed  without  deposit  from 
commei  :ial  banks  and  other  banking 
instituti  ms:  primary  dealers,  as  defined 
above;  I  ederally-insured  savings  and 
loan  asi  ociations;  States,  and  their 
politica  subdivisions  or 
instrum  tntalities;  public  pension  and 
retiremi  nt  and  other  public  funds; 
internal  onal  organizations  in  which  the 
United  itates  holds  membership;  foreign 
central  >anks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
account  i.  Tenders  frx>m  all  others  must 
be  acco  npanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarant  se  bom  a  commercial  baidc  or  a 
primar)  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Ii  unediately  after  the  jjeadline  for 
receipt  )f  tenders,  tenders  will  be 
opened  followed  by  a  public 
aimoun  %ment  of  the  amount  and  yield 
range  o  accepted  bids.  Subject  to  the 
reserve  ions  expressed  in  Section  4, 
noncon  petitive  tenders  will  be  accepted 
in  full  I  nd  then  competitive  tenders  wrill 
be  accc  }ted,  starting  with  those  at  the 
lowest  rields.  through  successively 
higher ;  ields  to  the  extent  required  to 
attain  t  le  amount  offered.  Tenders  at 
the  higlest  accepted  yield  will  be 
prorate  1  if  necessary.  After  the 
determ  nation  is  made  as  to  which 
tenden  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percen  increment,  which  results  in  an 
equiva!  ent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above '  le  original  issue  discount  limit  of 
97.500.  rhat  stated  rate  of  interest  will 
be  pai(  on  all  of  the  Notes.  Based  on 
sucih  in  erest  rate,  the  price  on  each 
compel  tive  tender  allotted  will  be 
detenu  ned  and  each  successful 
compel  tive  bidder  will  be  required  to 
pay  thi  price  equivalent  to  the  yield  bid 
Those  i  lubmitting  noncompetitive 
tenden  will  pay  the  price  equivalent  to 
the  we  ghted  average  yield  of  accepted 
compe  itive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  )asis  of  price  per  hundred  e.g., 
99.923.  and  the  determinations  of  the 
Secret  try  of  the  Treasury  shall  be  final. 
If  the  f  nubunt  of  noncompetitive  tenders 
receiv(  d  would  absorb  all  or  most  of  the 
offerin  {.  competitive  tenders  will  be 


accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  noticed  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  Hnal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reser\  e 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday,  May  15, 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  fiinds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deHned  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday.  May  13, 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Friday,  May 
15. 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  imder  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amoimt  of  up  to  5  percent  of  the  par 
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amount  of  Notes  allotted  shaU.  at  the 
discretion  of  the  Seoetary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
program  (Separate  Tradhig  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  components  of 
a  Note  are:  each  future  semiannual 
interest  payment  (hereafter  referred  to 
as  an  Interest  Component);  and  the 
principal  payment  (hereafter  referred  to 
as  the  Principal  Component).  Eadi 
Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  Note  to  be  separated 
into  the  components  described  in 
Section  6.1.,  the  par  amount  of  the  Note 
must  be  in  an  amount  which,  based  on 
the  stated  interest  rate  of  the  Note,  will 
produce  a  semiannual  interest  payment 
of  $1,000  or  a  multiple  of  $1,000.  The 
minimtmi  and  multiple  par  amount 
required  to  obtain  the  separate 
components  for  this  offering  will  be 
provided  in  the  public  announcement  of 
the  amount  and  yield  range  of  accepted 
bids  for  the  Notes.  The  chart  in 
Attachment  B  hereto  provides  the 
minimum  and  multiple  par  amounts 
required  to  separate  a  security  into 
components  at  various  stated  interest 
rates.  Separation  of  Notes  into  their 
components  may  be  effected  at  any  time 
from  the  issue  date  until  maturity.  A 
request  to  obtain  the  separate 
components  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  Notes.  Normally,  any 
such  request  shall  be  executed  by  the 
Federal  Reserve  Bank  within  3  business 
days  after  it  is  recieved. 

6.3.  The  Principal  Component  will  be 
payable  on  May  15, 1997. 

6.4.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 


6.5.  In  the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  cunount  due  will  be  payable 
(without  additinal  interest)  on  the  next- 
succeeding  business  day. 

6.6.  Once  a  Note  has  been  separated 
into  its  components,  each  Interest 
Component  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $l,00a 
regardless  of  the  par  amotmt  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component 

6.7.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component  the  holder  of  the 
Note  will  be  considered  for  tax  purposes 
to  have  stripped  the  amount  of  principal 
allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amotmt 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.8.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies  at  such  time  and 
such  value  as  will  be  detennined  by  the 
Secretary  of  the  Treasury.  They  will  not 
be  acceptable  in  payment  of  Federal 
taxes. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  genera]  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  Reconstitution  of  STRIPS 
Components 

7.1.  On  and  after  May  1, 1987,  the 
Interest  and  Principal  Components  of 
secruties  separated  and  held  under  the 
Treasury's  STRIPS  program  pursuant  to 
Section  6  hereof  may  be  reconstituted. 
i.e.,  restored  to  their  fully  constituted 
form,  on  the  book-entiy  records  of  the 
Federal  Reserve  Banks. 

7.2.  The  Principal  Component  and  all 
related  unmatured  Interest  Components, 
in  the  appropriate  minimum  or  multiple 
amount  previously  announced,  must  be 
submitted  together  for  reconstitution. 
Detached  interest  coupons,  coupons 
held  under  the  CUBES  program 
(Coupons  Under  Book-Entty 
Safekeeping),  or  cash  payments  may  not 
be  substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
Components,  in  the  appropriate 
amounts,  will  not  be  accepted. 
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7^  The  book-entry  transfer  of  each 
Interest  Component  and  its  Principal 
Component  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

8.  General  Pravisions 

8.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 


pa  ^ment  for.  and  to  issue,  maintain, 
sei  vice,  and  make  pa3nnent  on  Ae 
Nc  tes. 

i  .2.  The  Secretary  of  the  Treasury 
mi  y  at  any  time  supplement  or  amend 
pn  visions  of  this  circular  if  such 
su  iplements  or  amendments  do  not 
ad  rersely  affect  existing  rights  of 
ho  ders  of  tiie  Notes.  Public 
an  louncement  of  such  changes  will  be 
pn  mptly  provided. 

1 .3.  The  Notes  issued  under  this 
cii  :ular  shall  be  obligations  of  the 


U  M  I 


United  States,  whedier  held  in  the  fuly 
constiti  ted  form  or  as  separate  Interest 
and  Prii  icipal  Components,  and, 
therefoi  e,  the  faith  of  the  United  States 
Govern  nent  is  pledged  to  pay,  in  legal 
tender,  irincipal  and  interest  on  the 
Notes 

8.4.  ^tachment  A  and  B  are 
incorpo  rated  as  part  of  this  circular. 
Gerald  B  liophy. 
Fiscal  A  tsistant  Secretary. 
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ATTACHMENT  A 


CUSIP  NUMBERS  AND  DESIGNATIONS  FOR  THE 
PRINCIPAL  COMPONENT  AND  INTEREST  COMPONENTS  OF 
TREASURY  NOTES  OF  MAY  15,  1997, 
SERIES  A-1997,  CUSIP  NO.  912827  UW  0 


The  Principal  Component  is  designated  (Interest  Rate) 
Treasury  Principal  (TPRN)  Series  A-1997  due  May  15, 
1997,  CUSIP  No.  912820  AJ  6. 


INTEREST  COMPONENTS- 


CUSIP  NUMBER 

• 

CUSIP  NUMBER 

DESIGNATION 

912833 

DESIGNATION 

912833 

Treasury  Interest 

Treasury  Interest 

(TINT)  due 

(TINT)  due 

November  15, 

1987 

EK 

2 

November  15, 

1992 

EV  8 

May  15,  1988 

EL 

0 

May  15,  1993 

EW  6 

November  15, 

1988 

EM 

8 

November  15, 

1993 

EX  4 

May  15,  1989 

EN 

6 

May  15,  1994 

EY  2 

November  15, 

1989 

EP 

1 

November  15, 

1994 

EZ  9 

May  15,  1990 

EQ 

9 

May  15,  1995 

•   FA  3 

November  15, 

1990 

ER 

7 

November  15, 

1995 

FB  1 

May  15,  1991 

ES 

5 

May  15,  1996 

FC  9 

November  15, 

1991 

ET 

3 

November  15, 

1996 

FD  7 

May  15,  1992 

EU 

0 

May  15,  1997 

FE  5 

\ 


MINIMUM  FACE  AMOUNTS 


iJHICH  ARE  MULTIPLES  OF  $1000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


5. 
5. 
6, 
6. 
6. 
6. 


COUPON 
(%) 


5.000 
5.125 
5.250 
5.375 
5.500 
5.625 
.750 
.875 
.000 
,125 
.250 
.375 
6.500 
6,625 
6.750 
6.875 
7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
.125 
.250 
.375 
.500 
.625 
9.750 
9.875 
10.000 


9. 
9. 
9. 
9. 
9. 


MINIMUI4 

FACE 

($) 


toooo 

160000Q 
800000 

1600000 
KOOOOG 
320000 
80000Q 

1600000 
10000C 

160000C 
3200C 

160000C 
400000 

160000C 
80000C 
32000C 
20000C 

160000C 
80000C 

160000C 
8000C 

160000C 
80000( 

160000C 

2500( 

32000( 

80000( 

1600001 

toooot 

160000( 

16000( 
160000( 

20000( 
160000( 

80000( 
64001 

It0000( 
16000011 

800001 
160000M 
20001 1 
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00 
00 
00 
00 
00 
00 
00 
00 
00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 


INTEREST 
PAYMENT 
($) 


1000.00 
41000.00 
21000.00 
43000.00 
11000.00 

9000.00 
23000.00 
47000.00 

3000.00 
49000.00 

1000.00 
51000.00 
13000.00 
53000.00 
27000.00 
11000.00 

7000.00 
57000.00 
29000.00 
59000.00 

3000.00 
61000.00 
31000.00 
63000.00 

1000.00 
13000.00 
33000.00 
67000.00 
17000.00 
69000.00 

7000.00 
71000.00 

9000.00 
73000.00 
37000  ..00 

3000.00 
19000.00 
77000.00 
39000.00 
79000.00 

1000.00 


10. 

10, 

10, 

11 

11 


COUPON 
(S) 


10.125 
10.250 
10.375 
10.500 
.625 
.750 
.875 
.000 
.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.62S 
12.750 
12.875 
13.000 
.125 
.250 
.375 
.500 
.625 
.750 
13.875 
14.000 
.125 
.250 
.375 
.500 
.625 
14.750 
14.875 
15.000 
15.125 


13, 
13. 
13. 
13. 
13, 
13, 


14, 
14, 
14. 
14. 
14, 


MINIMUM 

FACE 

($) 


1600000.00 
800000.00 

1600000.00 
400000.00 
320000.00 
800000.00 

1600000.00 
200000.00 

1600000.00 
160000.00 

1600000.00 
400000.00 

1600000.00 

800000.00 

320000.00 

50000.00 

1600000.00 
800000.00 

1600000.00 
16000.00 

1600000.00 
800000.00 

1600000.00 
200000.00 
320000.00 
800000.00 

1600000.00 
400000.00 

1600000.00 
160000.00 

1600000.00 
100000.00 

1600000.00 
800000.00 
320000.00 
400000.00 

1600000.00 
800000.00 

1600000.00 
40000.00 

1600000.00 


INTEREST 
PAYMENT 
($) 


.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 


81000 

41000 

83000 

21000 

17000 

43000 

87000 

11000 

89000 
9000 

91000.00 

23000.00 

93000 

47000 

19000 
3000 

97000.00 

49000.00 

99000 

1000 

101000 

51000 
103000 

13000.00 

21000.00 

53000 
107000 

27000 
109000 

11000 
111000 

7000.00 
113000.00 

57000 

23000 

29000 
117000 

59000 

119000 

3000 

121000 


.00 
.00 
.00 
.00 


.00 
.00 
.00 
.00 
.00 


00 
00 
00 
00 
00 
00 


00 
00 
00 
00 
00 
00 
00 
00 


COUPON 

(«) 

15. 

250 

15. 

375 

15. 

500 

15. 

625 

15. 

750 

15. 

875 

16. 

000 

16. 

125 

16. 

250 

16. 

375 

16 

500 

16 

625 

16 

750 

16 

875 

17 

000 

17 

125 

17 

.250 

17 

.375 

17 

.500 

17 

.625 

17 

.750 

17 

.875 

18 

.000 

18 

.125 

18 

.250 

18 

.375 

18 

.500 

18 

.625 

18 

.750 

18 

.875 

19 

.000 

19 

.125 

19 

.250 

19 

.375 

19 

.500 

19 

.625 

19 

.750 

19 

.875 

20 

.000 

20 

.125 

20 

.250 

MINIMUM 

FACE 

($) 


800000.00 
1600000.00 

400000.00 
64000.00 

800000.00 

1600000.00 

25000.00 

1600000.00 

160000.00 
1600000.00 

400000.00 
1600000.00 

800000.00 

320000.00 

200000.00 
1600000.00 

800000.00 

1600000.00 

80000.00 

1600000.00 

800000.00 
1600000.00 

100000.00 

320000.00 

800000.00 
1600000.00 

400000.00 

1600000.00 

32000.00 

1600000.00 

200000.00 
1600000.00 

800000.00 

320000.00 

400000.00 
1600000.00 

800000.00 

1600000.00 

10000.00 

1600000.00 

800000.00 


INTEREST 
PAYMENT 
($) 


61000.00 
12J000.00 

31000.00 
5000.00 

63000.00 

127000.00 

2000.00 

129000.00 

13000.00 
131000.00 

33000.00 
133000.00 

67000.00 

27000.00 

17000.00 
137000.00 

69000.00 

139000.00 

7000.00 

141000.00 

71000.00 

143000.00 

9000.00 

29000.00 

73000.00 
147000.00 

37000.00 

149000.00 

3000.00 

151000.00 

19000.00 
153000.00 

77000.00 

31000.00 

39000.00 
157000.00 

79000.00 

159000.00 

1000.00 

161000.00 

81000.00 


i 


s 
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z 
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No.  11-S7] 


Treasury  Notes  of  May  15, 1990,  Series 
T-1990 

Washington,  April  30, 1967.  ^ 

1.  Invitatkm  far  Taoden 

1.1.  The  Secretary  of  ^  Treasury, 
under  the  ««Uiority  of  Chapter  31  of 
Tide  31,  United  States  Code,  invites 
tenders  for  approximately 
$10,000,000,000  of  United  States 
securities,  dest^iated  Treasury  Notes  of 
May  15. 1990,  Series  T-1990  (CUSIP  No. 
912827  UV  T),  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  mterest  rate  on  the  Notes  and 
the  price  equivalent  of  eadi  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
die  Notes  may  be  Issaed  to  Government 
accounts  and  Federal  Reserve  Baidcs  for 
their  own  account  in  exdiaDge  for 
maturing  Treasury  seccffities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  itgents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  May  15. 
1987.  and  will  accrue  interest  from  that 
date  payable  on  a  semiannual  basis  on 
November  15, 1987.  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15. 1990.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority  except  as  provided  in  31  U.S.C. 
3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  "Hiey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  deflnitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United . 


States  aeciirities,  le..  Department  of  Ae 
Treaawy  OkcaJar  No.  MO,  curreBt 
revMion  (n  CFR  ftfft  306).  as  to  the 
extent  applicable  to  natketable 
secaritiea  iasued  in  book-entry  form,  and 
die  legulatkms  governing  book-entry 
Treaaisy  Bonds.  Notes,  and  Bills,  as 
adopted  ^  puUisiied  as  a  final  rule  to 
govern  aeciiiides  beld  In  the  TREASURY 
DIRECT  Book-Entiy  Secorities  System 
in  51 FR  teaea  et  aeq.  (May  16, 1986), 
apply  to  the  Motes  offered  io  this 
circular. 

S.  Sale  PiooadurBS 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PidiHc  Debt, 
Washington.  DC  20230.  prior  to  1:00  pjn.. 
Easten  Standard  tme.  Tuesday.  May  5. 
1987.  NoBCOMpetitive  tenders  as  defined 
below  will  foe  considered  tianriy  if 
postmariced  no  later  than  Monday.  May 
4. 1987,  and  received  no  later  than 
Friday.  May  15. 1887. 

3.2.  The  par  amount  of  Notes  bid  for 
nuut  be  stated  on  each  tender.  The 
minimum  bid  is  45.000,  and  larger  bids 
must  be  in  laultiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  of  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  dehned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amounts  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  deHned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 


retirement  and  oOier  public  &iadK 
international  organizations  in  wfaidi  die 
United  States  holds  membership:  foreign 
central  banks  and  foreign  stales;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  bom  all  others  must 
be  accompanied  by  full  payment  for  die 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  coMiaerciai  buik  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  lenders  wiQ  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  ei^ressed  in  Section  4. 
noncompetitive  tenders  vnll  be  accepted 
in  full,  and  then  competitive  tenders  «vill 
be  accepted,  started  widi  those  at  the 
lowest  yields,  through  successively 
hi^er  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  Vb  of  one  percent 
increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tendera 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fiom  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
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reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specifled  in  Section  1, 
and  to  make  diff'erent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday,  May  15. 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
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lat  ir  than  Wednesday,  May  13, 1987.  In 
ad  lition.  Treasury  Tax  and  Loan  Note 
Of  tion  Depositaries  may  make  payment 
foi  the  Notes  allotted  for  their  own 
aci  ounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 


Notices 


TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon  or  the  TREASURY  DIRECT 
accouni  number  previously  obtained. 

6.  Gene  ral  Provisions. 


may  at 


No  te  Accounts  on  or  before  Friday,  May         8.1.  A  b  fiscal  agents  of  the  United 

15  1987.  When  payment  has  been  States,  federal  Reserve  Banks  are 

8U  mitted  with  the  tender  and  the 

pu  chase  price  of  the  Notes  allotted  is 

ovi  ir  par,  settlement  for  the  premium 

mt)  St  be  completed  timely,  as  specified 

ab  )ve.  When  payment  has  been 

sulmitted  with  the  tender  and  the 

puflchase  price  is  under  par,  the  discount 

wil  be  remitted  to  the  bidder. 

i  .2.  In  every  case  where  full  payment 
ha   not  been  completed  on  time,  an 
ac(  ount  of  up  to  5  percent  of  the  par 
an  junt  of  Notes  allotted  shall,  at  the 
dig  :retion  of  the  Secretary  of  the 
Tn  asury,  be  forefeited  to  the  United 
Sti  tes.^ 

J  ,3.  Registered  definitive  securities 
ter  dered  in  payment  for  the  Notes 
all  tted  and  to  be  held  in  TREASURY 
DI  :ECT  are  not  required  to  be  assigned 
if  t  le  inscription  on  the  registered 
del  initive  security  is  identical  to  the 
ret  stration  of  the  note  being  purchased. 
In  my  such  case,  the  tender  form  used         [FR  Doc. 
to  ilace  the  Notes  allotted  in  siuMta 


federal  Reserve  Banks  are 
authorii  ;ed,  as  directed  by  the  Secretary 
of  the  T  reasury,  to  receive  tenders,  to 
make  al  lotments,  to  issue  such  notices 

ie  necessary,  to  receive 
paymer  t  for,  and  to  issue,  maintain, 
service^  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
my  time  supplement  or  amend 

provisic  ns  of  this  circular  if  such 
supplen  lent  or  amendments  do  not 
adverse  ly  affect  existing  righs  of  holders 
of  the  ^  otes.  Public  announcement  of 
such  ch  inges  will  be  promptly  provided. 

6.3.  T|ie  Notes  issued  under  this 
shall  be  obligations  of  the 

United  States,  and.  therefore,  the  faith  of 

the  Uni  ed  States  Government  is 

pledgee  to  pay,  in  legal  tender,  principal 

and  inti  rest  on  the  Notes. 

Gerald  K  lurphy. 

Fiscal  A.  sistant  Secretary. 


circulai 
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This  seotian  of  the  FB3ERAL  REGISTBI 
contain*  nolicce  ol  TOOtJiyi  published 
under  tbe  "GowernmenI  in  tha  Sunshine 
Act"  (Pub.  L  94-A09)  5  U.S.C  552b(e|(3). 


CONSUMER  PRODUCT  SAFETY 

COMMIMMN 

TIME  AND  OATB  10:00  a.m.,  Thursday. 

May  14, 1987. 

LOCATION:  Room  556,  Westwood 

Towers,  5401  Weslbard  Avemie, 

Bethesda,  Md. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CQNSIOERED: 

FY '89  Priorities 

The  staff  will  brief  the  Caaamisnon  on 
Fiscal  year  1989  priorities. 

FOR  A  REOORDCD  MCtSAQE  CONTANNNO 
THE  LATEST  AOENDA  INFORMATION,  CALL: 

301  492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 

of  the  Secretary.  5401  Westbard  Ave.. 

Bethesda.  Md.  20207  301-'482-6600. 

SheldaaD.Botfs, 

Deputy  Secretary. 

May  5. 1987. 

[FR  Doc.  87-10699  Filed  5-6-87;  4:56  p.m.J 

BILLING  CODE  635S-0V4I 

FEDERAL  ENERGY  REOULATORY 
COMMISSION 

May  6, 1987. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  5S2B: 
TIME  AND  DATE:  May  13, 1987. 10:00  a.m. 
PLACE:  825  North  Capitol  Street.  NE., 
Room  9306,  Washington.  DC  20424. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telef^ione  (202)  357--8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  Power  Agenda,  8S6th  MMting— May 
13, 1967,  Regular  Meeting  (10:00  ajn.) 

CAP-1. 


Proiect  No.  ia227-an.  Cily  of  Manassas, 

Virginia 
CAP-2. 
Project  Nos.  BSSt-MH  and  WSZ-OOl,  Long 
L.ake  Eaecgy  Corporation 
CAP-3. 

Project  No.  9756-001.  Edward  T.  Navickit 
CAP-4. 

Omitted 
CAP-5. 

Omitted 
CAP-6. 
Project  No.  3228-OQS,  Atlantic  Power 
Development  Corporation 
CAP-7. 
Project  Nob.  2934-flOB.  009  an  Oil.  New 

York  State  Electric  and  Gas  Corporation 
Project  Nos.  4664-004  and  005,  Long  Lake 
&iergy  Corporation 
CAP-6. 
Project  Na  1030-OOa  Southern  California 
Edison  Company 
CAP-8. 
Project  Nos.  2890-017. 019  and  02a  Kings 
River  Conservation  District 
CAP-10 
Project  No.  7719-003.  Myron  Jones,  Nola 
Jones.  Larry  Oja  and  Christie  C^a 
CAP-11. 

Omitted 
CAP-12. 
Project  Na  3240-007.  Briar-Hydro 
Associates  aad  New  Hampshire  Water 
Resoarces  Board. 
CAP-13. 
Docket  No.  ER87-327-000,  Pacific  Gas 
Electric  Company 
CAP-14. 
Docket  No.  ER87-232-002.  Boston  Edison 
Conipaiqr 
CAP-15. 
Docket  Nos.  ERM-S79-OW  and  009.  AEP 

Generating  Company 
Docket  Nos.  EL8&-10-002  and  003. 
Kentucky  Power  Company 
CAP-16. 
Docket  Nos.  ER87-11S-002  and  ER87-223- 
002.  Southwestern  Electric  Power 
Company 
CAP-17.  , 

Docket  Na  0100-684-003.  Jersey  Central 
Power  and  Light  Ccmpany.  Pennsylvania 
Electric  GoaqMny.  Metropolitan  Edison 
Company.  GPU  Service  Corporatian  and 
Niagara  Moiiawk  Power  Corporation 
CAP-18. 
Docket  No.  ELB6-34-0D1.  San  Diego  Gas  & 
Electric  Company  v.  Alamito  Company. 
Osceola  Energy.  Inc..  and  Alamito 
Holdings,  lac. 
Docket  No.  EL-36-OOl.Alamito  Company 
Shareholder  v.  Alamito  Company 
CAP-19. 
Docket  No.  ELB7-2»-001.  Connecticut 
Yankee  Atomic  Power  Company 
CAP-20. 
Docket  No.  QF83-196-a)2.  Big  Horn  Energy 
Partaers 

CAP-n21. 


Docket  Nos.  ER87-a»4m  and  Eim-70-002. 
Southern  California  Edison  Company 
CAP-22. 
Docket  Na  EMB-IOO-OOZ.  Idaho  Power 

Company 
Docket  Nos.  ER86-570-000  and  001,  The 
Washington  Water  Power  Company 
CAP-23. 
Docket  No.  ER86-450-001.  Union  Electric 
Company 
CAP-24. 
Docket  No.  BJI7-16-00a  Sierra  Pacific 
Power  Company 
CAP-25. 
Docket  No.  IR-000-1111.  The  City  of 

Longmont  Colorado 
Docket  No.  IR-000-772.  The  City  of 

Loveland.  Colorado 
Docket  No.  IR-000-151.  The  Town  of  Bates 

Park,  Colorado 
Docket  No.  IR-000-433,  'Hie  City  of  Fort 
CoHins.  Colorado 
CAP-26. 
Docket  No.  QF87-se-000.  Panther  Creek 
Energy,  Inc. 
CAP-27. 
Docket  No.  QF86-064-001.  First  American 
Energy  Company /Cufantech  Ltd. 

Consent  Miscellaneous  Agenda 
CAM-1. 
Docket  No.  FA84-15-000.  Minnesota  Power 
ft  Light  Company 
CAM-Z. 
Dodcet  No.  GPB2-38-000.  Railroad 
Commission  of  Texas.  Section  108  NGPA 
Determination.  Conoco,  inc.,  Lacie  Mae 
WUson  No.  21  Well.  FERC  No.  JDSl- 
00042 
CAM-3. 
Docket  No.  GP87-12-000.  ANR  Pipeline 
-    Company 
CAM-4. 
Docket  No.  GP86-2-001.  Southern  Union 
Company 
CAM-5. 
Docket  No.  RO86-29-000,  Batkett  Ofl 
Company,  et  al. 

Consent  Gas  Agenda 

CAG-1. 
Docket  Na  RP87-47-001.  niUlips  Gas 
Pipeline  Company 
CAG-2. 
Docket  Nos.  RP86-S2-009,  Oia  RFBO-IOi- 
005  and  006,  Kentucky  West  Virgina  Gas 
Company 
CAG-3. 
Docket  No.  RP86-(5-017.  El  Paso  Natatal 
Gas  Company 
CAG-4. 
Docket  No.  TA86-5-29-006. 
Transcontinental  Gas  Pipe  line 
Corporation 
CAG-5. 
Docket  No.  TA86-S-29-005, 
Transcontinental  Gas  Pipe  Une 
Corporation 
CAG-6. 


U  M  I 
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Docket  No.  RP87-7-007,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-7. 
Docket  No.  RP8e-157-00a  El  Paso  Natural 
Gas  Company 
CAG-8. 
Docket  No.  TA87-1-8-000.  South  Georgia 
Natural  Gas  Company 
CAG-«. 
Docket  No.  TA87-2-26-000  and  001. 
Natiiral  Gas  Pipeline  Company  of 
America 
CAG-ia 
Docket  No.  TA87-2-18-000,  Texas  Gas 
Transmission  Corporation 
CAG-11. 

Omitted 
CAG-12. 
Docket  Nos.  TAa6-3-22-000  and  TA87-2- 
22-000,  Consolidated  Gas  Transmission 
Corporation 
CAG-13. 
Docket  Nos.  RP81-62-000  and  RP81-63-000, 
Columbia  Gulf  Transmission  Company 
and  Columbia  Gas  Transmission 
Corporation 
CAG-14. 
Docket  Nos.  RP81-49-024  and  GT84-14- 
000,  Natural  Gas  Pipeline  Company  of 
America 
CAC-15. 
Docket  No.  TA81-2-1 7-002,  Texas  Eastern 
Transmission  Corporation 
CAG-16. 
Docket  Nos.  RPS6-33-001  and  RP86-S1-001, 
Midwestern  Gas  Transmission  Company 
CAG-17. 
Docket  Nos.  ST86-2681-000,  ST86-158&- 
OOa  ST8fr-lS97-000,  ST86-1602-O00, 
STa»-1934-000,  ST8e-2318-000,  ST8&- 
2321-000.  ST8e-2682-000,  ST8B-2e84-000, 
ST8e-2686-00a  ST8e-2693-000,  ST8&- 
2694-000,  STa6-26S5-O00,  ST86-2696-00a 
ST86-2697-O0a  ST86-2700-000,  STSO- 
2702-OOa  ST86-2703-000,  ST86-2704-000. 
ST87-14-00a  ST87-15-000,  ST87-29-000, 
ST87-112-000.  ST87-113-000.  ST87-121- 
OOa  ST87-122-00a  ST87-^I66-O00  and 
ST87-475-000,  Delhi  Gas  Pipeline 
Corporation 
CAG-18. 
Docket  Nos.  ST87-844-000  and  ST84-803- 
000,  et  al,  Delhi  Gas  Pipeline 
Corporation 
CAG-19. 
Docket  No.  ST87-887-000,  Southern  Gas 
Pipeline  Company 
CAG-20. 
Docket  No.  ST87-892-000,  Pentex  Pipeline 
Company,  Inc. 
CAG-21. 
Docket  Nos.  RI87-1-001  and  002,  Exxon 
Corporation 
CAG-22. 
Docket  No.  CI8&-138-001,  Chevron  U.S.A.. 

Inc. 
Docket  No.  086-295-001,  Tenneco  Oil 
Company 
CAG-23. 
Docket  No.  CP86-571-001,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-24. 
Docket  No.  CPSS-aOS-OOO  and  010,  National 
Fuel  Gas  Supply  Corporation 
CAG-2S. 


1  locket  No.  CP8e-50&-001,  East  Tennessee 
Natural  Gas  Company 
C4G-26. 
1  locket  No.  CP86-714-000,  United  Gas  Pipe 
Line  Company 
Ci*>-27. 
I  ocket  Nos.  CP8&-621-000,  CP86-632-000, 
CP86-667-000  and  CP86-878-000,  Natural 
Gas  Pipeline  Company  of  America 
C/G-28. 
1  ocket  No.  CP87-60-000,  Lone  Star  Gas 
Company,  a  Division  of  ENSERCH 
Corporation 
C>lG-29. 
I  ocket  No.  CP86-289-000,  Northwest 
Pipeline  Corporation 

L I  censed  Project  Matters 

P-1, 
I  ocket  No.  EL84-11-000,  Aquenergy 
Systems,  Inc.  Petition  requesting  a 
finding  of  no  jurisdiction  over  Coneross 
Project  in  South  Carolina. 


II. 


Electric  Rate  Matters 


M-l 


M-5 


ER 
I  ocket  No.  QF86-512-001,  Nelson 
Industrial  Steam  Company.  Order  on 
rehearing  regarding  application  for 
certification  as  a  small  power  production 
facility. 

Mi  cellaneous  Agenda 

M-l. 

1  eserved 
M-!. 

I  eserved 
M-l. 
1  locket  No.  RM87-15-000,  Regulations 
Implementing  the  National 
Environmental  Policy  Act  of  1969.  Notice 
of  proposed  rulemaking. 


1  locket  No.  RM87-18-000,  Waste  Gas. 
Interpretative  rule. 


locket  Nos.  RM86-14-000  and  RM84-12- 
000,  Revisions  to  the  Purchased  Gas 
Adjustment  Regulations.  Notice  of 
proposed  rulemaking. 
M-fe. 

locket  No.  RMB7-17-000,  Natural  Gas 
Data  Collections  System.  Notice  of 
proposed  rulemaking. 

L 1  ipeline  Rate  Matters 

RI  -1. 

\)  Docket  No.  RM87-5-000,  Notice  of 
Inquiry  into  Alleged  Anticompetitive 
Practices  Related  to  Marketing  A^iliates 
of  Interstate  Pipelines.  Notice  of 
proposed  rulemaking  (tentative). 

3)  Docket  Nos.  CP86-232-000,  CP8e-486- 
OOd:  CP8e-S04-000,  CP86-5S1-000,  CP8&- 
573-000,  CP86-598-000.  CP86-645-000, 
CP8d-«5S-00a  d>86-660-000,  CP86-669- 
000  CP8&-670-000  and  CPSS-OTl-OOO, 
Panhandle  Eastern  Pipe  Line  Company 

)ocket  No.  CP86-584-000,  Independent 
Petroleum  Association  of  Mountain 
States  V.  Panhandle  Eastern  Pipe  Line 
Company 

)ocket  No.  CP86-663-000,  Independent 
Petroleum  Association  of  Mountain 
States  V.  Colorado  Interestate  Gas 
Company.  Opinion  on  initial  decision 


rege  rding  transportation  policies  and 
prac  Hces. 
(C)  Dc  cket  Nos.  CI86-168-001  and  002, 
Ten  igasco  Coproration  and  Tenngasco 
Exc  lange  Corporation.  Order  on 
reh(  Bring  and  reconsideration. 
RP-2. 

Docke  :  Nos.  RP82-71-017,  TA83-1-59-006. 
TA(  l-l-«9-005  and  TA85-1-59-005. 
Nor  hem  Natural  Gas  Company,  a 
Divi  lion  of  Enron  Corporation.  Opinion 
i  litial  decision  concerning  prudence 
N  srthem's  purchasing  practice. 


on 
of 
RP-3. 
Docket 


No.  TA81-1-21-022.  Columbia  Gas 
Transmission  Corporation.  Older  on 
rem  md  concerning  Columbia's  gas 
acquisition  practices  and  cutback  poHcy. 


RP-4, 
Docket 
027. 


Nos.  TA85-1-29-011,  TA85-3-29- 
TA86-l-2»^)0g.  TA86-5-29-010. 
TA(  7-1-29-004  and  TA87-4-29-002, 
Trai  iscontinental  Gas  Pipe  Line 
Cor  loration.  Order  on  contested 
sett  ement. 


IL  Prodi^cer  Matters 

CM 
Docke  I 
002, 


Nos.  CP73-184-002  and  CI73-485- 
Colorado  Interstate  Gas  Company,  a 
Division  of  Colorado  Interstate  Company 
CIG  Exploration,  Inc.  Order  on 
decision  concerning  NGPA  pricing. 


tiil( 


and 
ini 

a-2. 

Docke  t 
000, 


ygit 


Kennetl 

Secretat  y. 

[FUDoc 

WLUNO 


DATE 

8:30  a  Ji  i 
8:45  a.r 

PLACE: 


1. 

2.NSB 

3.  Electfcn 

4.  Gram  s, 


Nos.  CI77-337-001  and  G-14227- 
Union  Texas  Petroleum  Corporation. 
Ord  it  on  initial  decision  concerning 
aba  idonment. 

in.  PipejbM  Certificate  Matters 

CP-1. 
Dockdl  No.  CP86-275-000,  East  Tennessee 
Nat  iral  Gas  Company.  Request  for 
seel  ion  7(c]  authorization  to  construct 
pipi  line  facilities  to  serve  Atlanta  Gas 


F,  Plumb. 


87-10774  Filed  5-7-87;  12:57  pm] 
•717-01-M 


(OOC 


NATION  %L  SCIENCE  FOUNDATION 
Nationil  Science  Board  Meeting 
TIME:  May  22, 1987 

.  Closed  Session 
.  Open  Session 

^Jational  Science  Foundation 
Washi]  gton,  DC. 

STATUl: 

Mosto 

publ  c. 
Part  of  this 


this  meeting  will  be  open  to  the 
meeting  will  be  closed  to  the 


publ  c. 

MATTEI  IS  TO  BE  CONSIDERED  MAY  22: 

Closed  >ession  (8:30-8:45  a.m.) 
Minu^s — March  1987  Meeting 


I  nd  NSF  Staff  Nominees 

of  Executive  Committee  Members 
,  Contracts,  and  Programs 
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Open  Session  (8:45-11:30  a.m.) 

5.  Grants,  Contracts  and  Programs 

6.  Chairman's  Report 

7.  Minutes — March  1987  Meeting 

8.  NSB  Meeting  Schedule  for  Calendar  Year 

1988 

9.  Director's  Report 

10.  Annual  Report  of  the  Executive 

Committee 

11.  Discussion  of  Developments  in  ■/ 

Superconductivity 

12.  Interim  Report  of  Committee  on  Centers 

and  Individual  Investigator  Awards 

13.  Interim  Report  of  Committee  on  NSF  Role 

in  Polar  Regions 

14.  Other  Business 
Thomas  Ubois, 
Executive  Officer. 

[FR  Doc.  87-10784  Filed  S-7-87;  2:06  pm| 

BILUNO  CODE  7S5S-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  11, 1987: 

An  open  meeting  will  be  held  on 
Wednesday,  May  13, 1987,  at  3:00  p.m., 
in  Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  tlie  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (g)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9](i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Gnmdfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open  meetng 
scheduled  for  Wednesday,  May  13, 1987. 
at  3:00  p.m.,  will  be: 

1.  Consideration  of  whether  to  give  delegated 
authority  to  the  Director  of  the  Division  of 
Investment  Management  to  issue  notices  of 
filing  of  applications  for  temporary  and 
permanent  orders  under  section  9(c]  of  the 
Investment  Company  Act  of  1940  ("Act") 
where  the  Director  has  determined  it  is 
appropriate  to  exempt  Applicants  from  the 
automatic  bar  of  section  9(a)  of  the  Act  for 
periods  of  time  up  to  60  days.  For  further 
information,  please  contact  Curtis  Hilliard 
at  (202]  272-3026. 

2.  Consideration  of  whether  to  pubUsh  for 
comment  proposed  Rule  lOb-21  under  the 
Securities  Exchange  Act  of  1934  pursuant 
to  a  petition  for  rulemaking  by  the  National 
Association  of  Securities  Dealers,  Inc.  The 


rule  would  prohibit  covering  short  sales  of 
an  equity  security  effected  during  the 
period  between  the  filing  of  a  registration 
statement  relating  to  the  same  class  of 
equity  securities  and  the  commencement  of 
the  distribution  of  such  equity  securities 
with  securities  purchased  from  an 
underwriter  or  other  broker  or  dealer 
participating  in  the  oRering  of  such 
securities.  For  further  information,  please 
contact  Nancy  ).  Burke  at  (202)  272-2848. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 
13. 1987.  following  the  3:00  p.m.  open 
meeting,  will  be: 

Institution  of  injunctive  actions. 
Subpoena  enforcement  action. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jacqueline 
Higgs  at  (202)  272-2149. 
Jonathan  G.  Katx, 
Secretary. 
May  5. 1987. 

[FR  Doc.  87-10685  Filed  5-6-87: 4:14  pmj 
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Corrections 


This  section  at  ttie  FEDERAL  REGISTER 
contains  acMotiat  coirections  of  previously 
put)tishecl  Presidentiat,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  tfw  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documonts  arxl  appear  In  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


THE  PRESIDENT 

3CFR 

Proclamation  5646  of  May  4, 1987 

To  Modify  Duty-FrM  Tivatment  Under 
the  GeneraNzed  System  of 
Preferences,  the  Caribbean  Basin 
Economic  Recovery  Act.  and  tfie 
United  States-Israel  Free  Trade 
Implementation  Act,  To  Enat>le  the 
Monitoring  of  Textile  Agreements  and 
for  Other  Purposes 

Correction 

In  Presidential  Proclamation  5646 
beginning  on  page  16805  in  the  issue  of 
Wednesday,  May  6, 1987,  make  the 
following  correction: 

On  page  16813,  the  Hie  line  at  the  end 
of  the  document  was  omitted  and  should 
have  appeared  as  follows: 
[FR  Doc.  87-10435  Filed  5-4-87;  4:22  pm| 
MUJNQCOOC  1W9-01-0 


Federal 

Vol.  52 


Monda] ,  May  11,  1987 


D  [PARTMENT  OF  AGRICULTURE 

A  ricuttural  Martceting  Service 

7  ;FR  Parts  1007. 1011, 1046, 1093. 
1(  94, 1096.  and  1098 

[0  MSket  Noa.  AO-366-A28,  et  aL] 

M  He  In  the  Georgia  and  Certain  Other 
M  irlteting  Areas;  Decision  and  Order 
Tc  Terminate  Processing  on  Proposed 
Ai  nendments  to  Tentathre  Martteting 
A  reements  and  Orders 

G  motion 

n  proposed  rule  document  87-9882 
be  {inning  on  page  15951  in  the  issue  of 
Fr  day.  May  1, 1987,  make  the  following 
cc  Tection: 

yn  page  15959,  in  the  third  column,  in 
th  )  seventh  line  from  the  bottom,  insert 
"r  ilevant  evidence  within  his  control 
ra  ses  a  presumption  against  that"  after 
"p  roduce". 

BH  JNO  COOK  1$0641-O 


Dl  PARTMENT  OF  HEALTH  AND 
HI  IMAN  SERVICES 

H(  alth  Care  Financing  Administration 

[B  :RC-274-FN] 

Ml  idicare  Program;  List  of  Covered 
S<  rgical  Procedures  for  Ambulatory 
Si  rgical  Centers 

C(  rrection 

n  notice  document  87-8930  beginning 
oif  page  13176  in  the  issue  of  Tuesday. 


April  2 1, 1987.  make  the  following 


correct  ons 

1.  Oi 
columr , 
"417.6S 
(a)(1)". 

2.  Oi 
in  the 
"21040 

3.  Oi 
columr , 
after  '* 


page  13176,  in  the  second 
in  paragraph  1.,  the  the  last  tine, 
(a)(l]'*  should  read  "416.65 


page  13179,  in  the  Hrst  column, 
:  6th  line,  "21400"  should  read 


the  same  page,  in  the  first 
in  the  20th  line  from  the  bottom, 
ody"  insert 
metatkrsophalangeal  |oint". 
4.  Oi  page  13188,  under  the  heading 
Paym  tnt  group",  in  the  eighth  line,  "4" 
read  "3". 

page  13191,  under  the  heading 
code",  in  the  eighth  line  under 

"27075"  should  read  "26075". 
page  13197,  under  the  heading 
Payment  group",  in  the  first  line,  insert 


should 

5.  Oi 
"CPT-4 
"Incisii  in 

6.  Oi 
Pai 

"4"." 


BILUNG  (  OOE  150S«1« 


DEPAf  TMENT 


HUMAI 


In 
line,  " 
in  the 
should 

BHJJMO 


Register 

No.  90 


OF  HEALTH  AND 
SERVICES 


Nation  il  Institutes  of  Health 
Nationpl  Cancer  Institute;  Meetings 

Correction 

In  nc  tice  document  87-9845,  appearing 
on  pag  >  15992,  in  the  issue  of  Friday, 
May  1, 1987,  make  the  following 
correct  ons: 
th; 


second  column,  in  the  fourth 
Open"  should  read  "Closed"  and 
:  2th  line  from  the  bottom,  "Open" 
read  "Closed". 

OOE  1S0S414 


Monday 
May  11,  1987 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  147 

Underground  Injection  Control  Programs 
on  Indian  Lands  In  Direct  Implementation 
States;  Technical  Amendment  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 
[FRL  3150-3] 

Underground  Injection  Control 
Programs  on  Indian  Lands  in  Direct 
Imptementation  States;  Technical 
Amendment 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule;  technical 
amendment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  clarifying  the 
applicability  of  Federally-administered 
Underground  Injection  Control  (UIC) 
programs  prescribed  previously.  This 
action  will  have  no  substantive  effect, 
but  will  eliminate  an  unintended 
ambiguity  in  the  codified  regulations. 
Elsewhere  in  today's  Federal  Register, 
the  Agency  is  proposing  new 
Underground  Injection  JControI  programs 
for  all  Indian  lands  not  covered  by  an 
applicable  UIC  program. 
DATES:  Effective  May  11, 1987.  In 
accordance  with  40  CFR  Part  23,  these 
regulations  shall  be  considered  final 
agency  action  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  May 
26, 1987. 

ADDRESS:  The  supporting  information 
for  these  technical  amendments  will  be 
available  for  inspection  and  copying  at 
Room  1143  ET,  401 M  Street.  SW., 
Washington  DC  2046a 

FOR  rURTNER  INFORMATION  CONTACT: 

Donald  M.  Olson.  Underground  Injection 
Control  Branch,  State  Programs 
Division,  Office  of  Drinking  Water,  EPA 
(WH-550E).  401  M  Street,  SW., 
Washington.  DC  2046a  (202)  382-5558. 
SUPPLEMENTARY  INFORMATION:  The  Safe 

Drinking  Water  Act  (SDWA)  authorizes 

and  obligates  EPA  to  regulate 

underground  injection  activity  on  all 

lands  in  the  United  States,  including 

Indian  lands.  Underground  Injection 

Control  (UIC)  programs  were  proposed 

and  promulgated  for  Indian  lands  in  the 

following  eleven  States: 

Alaska 

Arizona  (except^Navajo's) 

California 


Colo  ado  (except  Class  U  wells  on  Ute 

M(  untainUte) 
Idahi 
Iowa 
Mich  gan 
MonI  ina 
Nebr  iska 
Neva  la 
Soutl  Dakota 

Exp  inatory  language  in  the  preambles 
to  th  )se  proposed  rules  clearly  indicated 
EPA  s  intent  to  include  Indian  lands  in 
each  Federal  UIC  program.  48  FR  40100 
(Sep  ember  2, 1983);  49  FR  20239  (May 
11, 1  >84).  The  final  rules  connrmed  that 
intei  t  for  the  States  listed  above.  49  FR 
2013  I  (May  11, 1984);  49  FR  45292  Nov. 
15, 1 184).  In  fact,  the  Regions  have  been 
impl  tmenting  the  Federal  UIC  program 
in  th  !se  States  where  there  are  wells  on 
Indi)  n  lands.  However,  the  codification 
of  th  >  Federal  program  in  40  CFR  Part 
147  }  las  not  uniform  concerning 
cove  rage  of  Indian  lands.  Today's  notice 
will  emove  any  ambiguity  from  the 
regu  ations  by  inserting  into  each 
prog  am  description  a  statement  that  it 
inch  des  Indian  lands. 

EI  A  believes  that  this  technical 
clarTication  need  not  be  independently 
prop  osed  before  promulgation.  It  is 
eligi  )le  for  the  "good  cause"  exception 
to  til »  Administrative  Procedure  Act 
(APi  L)  requirement  for  prior  notice  and 
opp<  rtunity  to  comment.  This  may  be 
wail  ed  "When  the  agency  for  good 
caul  e  finds  .  .  .  that  notice  and  public 
proc  9diu«  thereon  are  impracticable, 
unn(  cessary,  or  contrary  to  the  public 
intei  est."  5  U.S.C.  553  (b)(B). 
"Un  lecessary"  means  "Unnecessary  so 
far )  B  the  public  is  concerned,  as  would 
be  t  e  case  if  a  minor  or  merely 
tech  deal  amendment  in  which  the 
pub  c  is  not  particularly  interested  were 
invo  ved."  S.  Doc.  No.  248.  79th  Cong.. 
2nd  >ess.  at  200.  258  (1946).  This 
ame  idment  is  technical  in  the  sense  that 
it  mi  rely  repeats  in  each  of  eleven 
sub;  arts  of  Part  147,  what  the  Agency 
has  ilready  proposed,  promulgated  and 
imp  emented.  It  will  not  change  any 
lega  rights  or  responsibilities. 

E  A  is  today  promulgating  technical 
ame  idments  to  show  explicitly  that  the 
Fed(  ral  UIC  programs  in  the  above 
Stat  !8  include  Indian  lands  in  those 
Stat  !S. 


Office  of  Management  and  Budget 
Review 


The  Acjministrator 
that  this 
the  terms 


we'e 


entities  ab 
Plexibilit  r 

As 
Reductio  i 
lands 
approval 
approval 
request 
collectioi 
rule  will 
a  part  of 
covering 
The 
announced 


List  of  Stjbjecti 

Indian 


For  the 
preamble 
Code  of 
as  foUowls: 


has  determined 
not  a  major  regulation  under 
of  E.0. 12291  and  does  not 
require  a  regulatory  impact  analysis. 

It  has  I  o  independent  legal  effect  and 
thus  will  mpose  no  additional  costs. 
Likewise]  there  are  no  impacts  on  small 
defined  under  the  Regulatory 
Act. 
required  by  the  Paperwork 

Act,  all  wells  on  these  Indian 
included  in  the  original  ICR 
by  OMB.  However,  the  original 
is  due  to  expire  soon.  A 
approval  of  the  information 
provisions  contained  in  this 
ihortly  be  submitted  to  OMB  as 
1  comprehensive  ICR  package 
all  UIC  information  requests, 
subiiission  to  OMB  will  be 

in  the  Federal  Register  and 
interested  citizens  will  have  an 
opportun  ty  to  comment  at  that  time. 


fori 


s  in  40  CFR  Part  147 

lands.  Underground  injection. 


Dated  April  24. 1987. 
Lae  M.  Tfa  imas, 

Administt  itor. 


reasons  set  out  in  the 
Part  147  of  Title  40  of  the 
I  ederal  Regulations  is  amended 


PART  14  r— [AMENDED] 


l.The 
revised 


t) 

Authori|y 
U.S.C, 


authority  citation  for  Part  147  is 
read  as  follows: 


.300)) 


:  Safe  Drinking  Water  Act  (42 
as  amended:  and  the  Resource 
Conservalion  and  Recovery  Act  as  amended 
(42  U.S.C.  6901  et  seq.]  unless  otherwise 
noted 


2.1n4( 
Alaska, 
follows: 


S  147.101 

(a)  Coitents. 
State  of 
V  wells, 
Indian 
This 
program 


CFR  Part  147.  Subpart  C— 
147.101  is  revised  to  read  as 


EPA-administered  program. 

The  UIC  program  in  the 
Uaska  for  Classes  I,  III,  IV  and 
md  for  all  classes  of  wells  on 
,  is  administered  by  EPA. 
consists  of  the  UIC 
requirements  of  40  CFR  Parts 


la  nds, 
proj  ram 
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124, 144,  and  146.  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  wells  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  all  non-Class  II 
wells  in  Alaska  and  for  all  wells  on 
Indian  lands,  is  June  25, 1984. 

3.  Subpart  D — Arizona  is  amended  by 
revising  §  147.151  as  follows: 

§  147.151    EPA-administ«red  program. 

The  UIC  program  for  the  State  of 
Arizona  is  administered  by  EPA. 

(a)  Contents.  The  UIC  program  that 
applies  to  all  injection  activities  in 
Arizona,  including  those  on  all  Indian 
lands,  is  administered  by  EPA.  The 
program  for  all  injection  activity,  except 
that  on  Navajo  Indian  lands,  consists  of 
the  UIC  program  requirements  of  40  CFR 
Parts  124, 144  and  146,  and  any 
additional  requirements  set  forth  in  the 
remainder  of  this  subpart.  Injection  well 
owners  and  operators  and  EPA  shall 
comply  with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  in  Arizona,  except 
for  the  lands  of  the  Navajo  Indians,  is 
June  25, 1984. 

4.  Subpart  F — California  is  amended 
by  revising  S  147.250  introductory  text, 
and  §147.251  to  read  as  follows: 

§  147.250    State-administered  program- 
Class  II  wells. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  California,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  California  Division 
of  Oil  and  Gas,  approved  by  EPA 
pursuant  to  SDWA  section  1425. 


§  147.251    EPA-admlnistered  program— 
aass  I,  III,  IV  and  V  wells  and  Indian  lands. 

(a)  Contents.  The  UIC  program  for  the 
State  of  California  for  Class  I,  III,  IV  and 
V  wells,  and  for  all  classes  of  wells  on 
Indian  lands,  is  administered  by  EPA. 
The  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  for  all  lands  in 
California,  including  Indian  lands,  is 
June  25, 1984. 

5.  Subpart  G — Colorado,  §  147.301  is 
revised  to  read  as  follows: 

§147.301    EPA-admlnistered  program- 
Class  I,  III.  IV,  V  weiis  and  Indian  lands, 
(a)  Contents.  The  UIC  program  for 
Class  I,  III,  IV,  and  V  wells  on  all  lands 
in  Colorado,  including  Indian  lands,  and 


for  Class  II  wells  on  Indian  lands,  is 
administered  by  EPA.  The  program  for 
all  EPA-administered  wells  in  Colorado 
other  than  Class  n  wells  on  lands  of  the 
Ute  Mountain  Ute  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146  and  the  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart,  injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  on  all  lands  in 
Colorado,  including  Indian  lands,  except 
for  Class  II  wells  on  lands  of  the  Ute 
Mountain  Ute,  is  June  25, 1984. 

6.  In  Subpart  N— Idaho.  §147.651  is 
revised  to  read  as  follows:  ^ 

§  147.651    EPA-admlnistered  program. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  Idaho 
is  administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(bj  Effective  dates.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Idaho  is  June  11, 1984. 

7.  In  Subpart  Q—Iowa.  S  147.801  is 
revised  to  read  as  follows: 

§147.801    EPA-administered  program. 

(a]  Contents.  The  UIC  program  for  the 
State  of  Iowa,  including  Indian  lands,  is 
administered  by  EPA.  This  program 
consists  of  the  requirements  of  40  CFR 
Parts  124, 144,  and  146  and  any 
additional  requirements  set  forth  in  the 
remainder  of  this  subpart.  Injection  well 
owners  and  operators  and  EPA  shall 
comply  with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  for  all  lands  in 
Iowa,  including  Indian  lands,  is  June  25, 
1984. 

8.  In  Subpart  X— Michigan,  §  147.1151 
is  revised  to  read  as  follows: 

§  147.1 151    EPA-administered  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Michigan,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  program 
requirements  of  40  CFR  Parts  124, 144 
and  146  and  the  additional  requirements 
set  forth  in  the  remainder  of  this 
subpart.  Injection  well  owners  and 
operators  and  EPA  shall  comply  with 
these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  for  all  lands  in 
Michigan,  including  Indian  lands,  is  June 
25, 1984. 


9.  In  Subpart  BO—Afontana.  1 147.1351 
is  revised -to  read  as  follows: 

§147.1351    EPA  admlntotered  pfogram. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Montana,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  program 
requirements  of  40  CFR  Parts  124. 144. 
and  146  and  the  additional  requirements 
set  forth  in  the  remainder  of  this 
subpart.  Injection  well  owners  and 
operators  and  EPA  shall  comply  with 
these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  on  all  lands  in 
Montana,  including  all  Indian  lands,  is 
June  25, 1984. 

10.  Subpart  CC— Nebraska  is 
amended  by  revising  §  147.1400 
introductory  text,  and  S  147.1401 
introductory  text  and  by  adding  a  new 
S  147.1403  to  read  as  follows: 

§147.1400   Slate-admlnieterad  pregram— 
CiaasllweMe. 

The  UIC  program  for  Class  U  wells  in 
the  State  of  Nebraska,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  Nebraska  Oil  and 
Gas  Conservation  Commission, 
approved  by  EPA  pursuant  to  section 
1425  of  the  SDWA. 


§147.1401    State  admlnletefed  program— 
Claas  I,  III,  IV  and  V  weHs. 

The  UIC  program  for  Class  I,  III,  IV, 
and  V  wells  in  the  State  of  Nebraska, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Nebraska 
Department  of  Environmental  Control, 
approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA. 


§147.1403    EPA-admWatefd  program— 
Indian  lands. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Nebraska  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  Lands  in 
Nebraska  is  June  25, 1984. 

11.  In  Subpart  DD— Nevada. 
§  147.1451  is  revised  to  read  as  follows: 

§147.1451    EPA-administered  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Nevada,  including  Indian  lands, 
is  administered  by  EPA.  This  program 
consists  of  the  requirements  of  40  CFR 
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Parts  124. 144, 146  and  the  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  on  all  lands  in 
Nevada,  including  Indian  lands,  is  June 
25.1984. 

12.  In  Subpart  Ql^— South  Dakota. 
§  147.2101  is  revised  to  read  as  follows: 


No.  90  /  Monday,  May  11,  1987  /  Rules 


§147.2101    EPA-administered  program. 

(a)  Contents.  The  UIC  program  for  all 
dass  I,  III,  rv  and  V  wells,  including 
tlose  on  Indian  lands,  and  for  Class  II 
Y  ells  on  Indian  lands  in  the  State  of 
S  )uth  Dakota  is  administered  by  EPA. 
Ifiis  program  consists  of  40  CFR  Parts 

:4, 144  and  146  and  additional 


Decen  iber  30. 1984. 
requirements  set  forth  in  the  remainder        (PR  Dap.  87-10046  Filed  6-8-87;  8:45  am] 


o 


MY 


1987 
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and  o]  lerators  and  EPA  shall  comply 
with  t  lese  requirements. 

(b)  i  'ffective  date.  The  effective  date 
of  the  UIC  program  for  Class  I,  III.  IV 
and  V  wells  on  all  lands  in  South 
Dakot  1,  including  Indian  lands,  and  for 
Class  I  wells  on  Indian  lands  only,  is 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 

CFRL31S0-1] 

Water  Pollution  Control;  Underground 
Injection  Control  Programs  on  Indian 
Lands 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA]  is  today  proposing  to 
extend  the  Federal  Underground 
Injection  Control  (UIC)  program  to  most 
Indian  lands  not  currently  regulated 
under  the  authority  of  the  Safe  Drinking 
Water  Act  (SDWA)  as  mandated  by  the 
SDWA  amendments  of  1986.  EPA 
proposes  to  bring  the  relatively  few 
injection  wells  on  these  Indian  lands 
under  the  standards  for  construction, 
operation,  and  plugging  contained  in  the 
generic  Federal  program.  Elsewhere  in 
today's  Federal  Register,  EPA  is  making 
technical  amendments  to  clarify  the 
applicability  of  the  UIC  program  to 
Indian  lands  in  certain  other  States,  and 
proposing  different  programs  for  the 
lands  of  the  Navajo,  Ute  Mountain  Ute 
and  other  Tribes  in  New  Mexico  and 
Oklahoma. 

Today's  notice  does  not  propose 
procedures  by  which  Indian  Tribes  may 
apply  for  primary  enforcement 
responsibility.  That  issue  will  be 
addressed  later. 

DATES:  Comments  must  be  submitted  on 
or  before  June  25, 1987.  Public  hearing 
will  be  held  June  2, 1987,  9:00  a.m.; 
requests  to  testify  must  be  received  on 
or  before  May  27, 1987. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Judy  Long, 
Comment  Clerk,  Underground  Injection 
Control  Branch,  State  Programs 
Division,  Office  of  Drinking  Water,  EPA 
(WH-550E)  401  M  Street,  SW, 
Washington,  D.C.  20460.  The  supporting 
information  for  this  proposal  is 
available  for  inspection  and  copying  in 
Room  1143  ET,  401  M  Street,  SW, 
Washington,  D.C.  20460.  The  hearing 
will  be  held  in  Conference  Room  3  of  the 
Washington  Information  Center,  401  M 
Street,  SW,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  M.  Olson,  Underground  Injection 
Control  Branch,  State  Programs 
Division,  Office  of  Drinking  Water,  (202) 
38Z-5558,  at  the  above  address. 
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SU  >PLEMENTARY  INFORMATION: 
Bi  ckground 

'he  Safe  Drinking  Water  Act  (SDWA) 
au  horizes  and  obligates  EPA  to  regulate 
un  lerground  injection  activity  on  all 
lai  ds  in  the  United  States,  including 
Ini  ian  lands.  (EPA  has  adopted  the 
de  inition  of  Indian  country  in  18  U.S.C. 
11  1,  set  forth  in  full  at  40  CFR  144.3  for 
th(  Underground  Injection  Control  (UIC) 
pr  gram.) 

'he  SDWA  directs  EPA  to  set 
mi  limum  standards  and  criteria  for 
ap  )roval  of  State-developed  programs. 
(§  1421  SDWA).  States  may  develop 
pr  igrams  regulating  their  injection 
w<  lis,  and  EPA  reviews  and  approves 
thi  m  pursuant  to  §  1422  or  S  1425  of  the 
SI  WA  if  they  meet  the  standards.  This 
is  ;alled  granting  primary  enforcement 
rei  ponsibility.  If  a  State  does  not  submit 
a  I  rogram  or  if  a  submitted  program 
do  is  not  meet  statutory  and  regulatory 
st)  ndards,  the  EPA  directly  administers 
th(  program  for  the  State  under  the 
re;  ulations  codified  in  40  CFR  Parts  124, 
14  ,  and  146.  This  is  referred  to  as 
"d  rect  implementation".  At  the  moment 
th  re  are  33  full  and  6  partial  programs 
foi  which  a  State  has  primary 
en  brcement  responsibility.  EPA 
pr  mulgated  the  Federal  program  for  the 
diKct  implementation  jurisdictions  in 
M(  y  and  November  of  1984. 

ndian  lands  did  not  fit  neatly  into  the 
sy  Item  of  approved  and  directly 
im  )lemented  programs.  For  the  reasons 
ou  lined  below,  many  Indian  lands, 
pa  ticularly  those  in  States  with  primary 
en  brcement  responsibility  are  not 
cu  rently  covered  by  an  Underground 
In  action  Control  program  under  the 
at  hority  of  the  SDWA.  The  SDWA 
Ai  lendments  of  1986  require  EPA  to 
pr  imulgate  a  UIC  program  within  270 
d:  ^s  of  enactment  for  all  Indian  lands  in 
w  ich  there  is  no  currently  applicable 
U.  Z  program.  Today's  proposal  to 
ex  end  the  Federal  program  set  forth  in 
40  CFR  Parts  124, 144,  and  146  is  one 
st(  p  in  fulfilling  that  mandate. 
in  ian  lands  in  States  with  Primary 
Ei  forcement  Responsibility 

V  gap  developed  in  States  with 
pr  mary  enforcement  responsibilities 
be  :ause  of  the  special  legal  and  policy 
pr  iblems  presented  by  Indian  lands. 
M  ist  States  could  not  or  did  not  assert 
Jul  isdiction  over  Indian  lands,  and  thus 
CO  ild  not  administer  a  UIC  program  on 
th  ise  lands.  The  Indian  Tribes 
th  tmselves  could  not  administer  a  UIC 
pr  igram  under  the  jurisdiction  of  the 
SI  WA  because  the  SDWA  did  not  give 
th  m  the  authority  to  do  so  until  the  1986 
A  lendments.  (However,  it  was  and  is 
A  ency  policy  to  accommodate  the 
w  shes  of  the  Tribal  governments  as  far 


govemfient 

assist 

to 


as  pos^ble,  to  deal  with  them  on  a 

-to-govemment  basis,  and  to 
t}iem  in  developing  the  capability 
their  own  environmental 
.  See  the  EPA  Indian  Policy 
of  November  8, 1984).  The 
government  could  not 
the  State-developed 
on  Indian  lands  because  in 
they  contained  provisions 
with  Federal  powers.  (For 
reliance  on  administrative 
)r  pipeline  severance  to  enforce 
.)  Some  members  of  the 
injection  industry  were 
erested  in  having  the  programs 
lands  match  those  in  the 
State,  and  not  be  either 
programs  reflecting  local  Tribal 
and  needs  or  the  Federal 


man  ige 
prograi  is 
statement 
Federa 
administer 
prograi is 
many  c  ises 
inconsi  stent 
examp  e 
orders 
the  program, 
underg  ound 
very  in 
on  Indi  m 
surroui  ding 
special 
conditi  )ns 
prograi i 

It  ap  >eared 
would 


May  11 , 
reason  i 
adopt: 


Federa 
lands 
primar ' 
non-1 


Alabam< 

Arkansa 

Connect!  ;ul 

Delswar  i 

Florida 

Georgia 

Illinois 

Ixiuisian  i 

Maine 

Marylan  I 

Maisach  jte(U 

Miui(si|  pi 

Missouri 

New  Ha  npshire 

New  I 

North  Carolina 

Man  I 
1983  n(  tice 
prograf) 
State 
tribal 


that  no  single  approach 
vork  in  all  cases  so  EPA 
annour  ced  four  possibilities  for 
promul  ;ation  of  programs  on  Indian 
lands  e  nd  solicited  comments  on  them. 
The  foi  r  options  were: 

1.  Th  B  current  Federal  UIC  minimum 
require  nents 

2.  Re  luirements  patterned  after  the 
approv  id  State  program,  to  the  extent 
consist  3nt  with  EPA's  authority  under 
the  SDVVA 

3.  A 

4.  A 


iombination  of  the  first  two;  or 
liferent  program  containing 
require  ments  that  respond  to  the 
concer  ts  of  the  affected  Tribal 
govern  nent. 

The  I  tptions  were  discussed  in  detail 
in  Fed(  ral  Register  notices  on 
Septen^ber  2, 1983  (48  FR  40100)  and 
1984  (49  FR  20340).  For  the 
discussed  below,  EPA  is 
Option  1  in  this  proposed  rule. 
Accorcfingly,  EPA  would  extend  the 
UIC  requirements  to  Indian 
the  following  States  which  have 
enforcement  responsibility  for 
Inlian  lands: 


11  g  I 


North  Dakota 

Ohio 

Oregon 

Rhode  Island 

South  Carolina 

Texas 

Utah 

Vermont 

Washington 

West  Virginia 

Wyoming 

Guam 

Commonwealth  of  the 

Northern  Mariana 

Islands 


comments  responding  to  the 

indicated  a  preference  for  a 
consistent  with  the  relevant 
{ix>gram  or  a  program  tailored  to 
(  oncems.  However,  a  State's 
legislajive  authority  in  its  UIC  program 
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is  often  broader  than  EPA's  authority 
under  the  SDWA  and.  therefore,  many 
State  provisions  could  not  be  adapted 
by  EPA.  A  hybrid  program  combining 
aspects  of  the  State  and  Federal 
program  would  not  provide  consistency. 
The  permittee  would  have  to  contend 
with  provisions  different  from  the  State 
program  and  EPA  would  have  to 
administer  provisions  not  found  in  the 
generic  Federal  program.  On  balance, 
EPA  prefers  to  maintain  consistency 
within  the  Federal  programs  unless 
specific  deviations  are  necessitated  by 
local  conditions  or  Tribal  concerns. 
Tailoring  a  program  requires  a  great 
deal  of  work  with  the  Tribe,  State,  and 
other  affected  parties.  EPA  is  open  to 
future  proposals  for  such  tailoring. 
However,  given  the  mandate  of  the  1986 
SDWA  Amendments  to  promulgate  UIC 
programs  on  all  Indian  lands  270  days 
from  the  Amendments.  EPA  believes 
extending  the  generic  Federal  program  is 
the  appropriate  course  of  action  at  this 
time  for  most  Indian  lands. 

Most  Tribes  have  not  actively  sought 
special  programs  for  the  regulation  of 
their  wells  and  thus  are  not  expected  to 
object  to  the  proposal  to  extend  the 
Federal  program  to  their  lands. 
However,  the  Navajo,  Ute  Mountain 
Ute,  and  some  other  Indian  Tribes  in 
New  Mexico  and  Oklahoma  continually 
pursued  special  UIC  programs.  EPA  has 
been  working  with  those  Tribes  to 
develop  programs  based  upon  the 
Federal  UIC  program,  but  containing 
some  modifications  and  additions. 
Tailored  programs  for  these  Indian 
Tribes  are  proposed  elsewhere  in 
today's  Federal  Register  (and 
conforming  amendments  to  descriptions 
of  their  State  programs  are  included  in 
this  proposal).  Modified  programs  may 
be  developed  for  other  Indian  lands  in 
the  future  at  the  request  of  the  Tribe. 

The  SDWA  Amendments  allow  Indian 
Tribes  to  apply  for  and  assume  primary 
enforcement  responsibility  once  EPA 
has  promulgated  regulations  governing 
that  process.  The  status  of  primary 
enforcement  authority  will  give  Indian 
Tribes  additional  opportunity  for  control 
and  modification  of  the  UIC  program  on 
their  lands.  Today's  action  does  not 
preclude  Tribes  from  applying  for 
primary  enforcement  responsibility. 

Indian  Programs  for  Direct 
Implementation  States 

EPA  is  also  proposing  to  extend  the 
Federal  UIC  program  to  Indian  lands  in 
the  Direct  Implementation  State  of  New 
York  to  the  lands  of  the  Seneca  Indian 
Tribe.  The  Seneca  Indian  lands  were  not 
covered  by  the  UIC  program 
administered  by  EPA  for  New  York 
because  the  Seneca  Tribe  had  expressed 


interest  in  having  special  regulations 
developed.  However,  recent  contacts 
with  the  Tribe  indicate  that  special  UIC 
regulations  are  not  currently  a  priority 
of  the  Tribe.  Therefore,  the  Federal  UIC 
program  is  being  proposed  for  the 
Seneca  lands.  In  eleven  other  Direct 
Implementation  jurisdictions,  no  UIC 
program  was  previously  promulgated 
because  there  did  not  appear  to  be  any 
wells  on  the  Indian  lands,  and  in  some 
cases,  no  Indian  lands  at  all: 
District  of  Columbia  Virginia 

Hawaii  Puerto  Rico 

Indiana  Virgin  Uland* 

Kentucky  American  Samoa 

Pennsylvania  Trust  Territory  of  the 

Tennessee  Pacific  Islands 

(Note  the  difference  in  treatment  of 
these  States  in  the  May  11, 1984  and 
November  i;5, 1984  preambles  and  those 
for  which  EPA  clearly  intended  to 
include  Indian  lands.) 

EPA  is  today  proposing  UIC  programs 
for  any  Indian  lands  which  now  exist  or 
may  exist  in  the  future  in  these  States. 
Indian  Tribes  are  seeking  to  acquire 
lands  in  some  of  these  States.  In  the 
interests  of  consistency  and  to  provide 
for  future  contingencies,  it  is  appropriate 
to  enact  the  programs  covering  all  lands 
now. 

Washington 

EPA  is  today  proposing  to  administer 
the  generic  Federal  program  on  Indian 
lands  in  the  State  of  Washington, 
although  the  State  of  Washington        " 
submitted  an  application  for  primary 
enforcement  authority  over  Indian  lands 
within  the  State  as  a  part  of  its  original 
application  for  primary  enforcement 
authority.  EPA  will  make  a  final 
decision  on  the  portion  of  the 
application  concerning  Indian  lands  in 
the  near  future  and  will  thereafter  make 
any  necessary  changes  in  this  proposal. 
It  may  be  noted  that  one  Tribe  in 
Washington,  the  Colville,  has  requested 
a  ban  on  all  injection  wells  except  Class 
V. 

Aquifer  Exemptions  for  Wind  River 
Reservation  in  Wyoming 

Hie  SDWA  protects  all  underground 
sources  of  drinking  water,  whether  or 
not  speciHcally  designated  as  such.  The 
regulations  define  "underground  source 
of  drinking  water"  very  broadly  as:  an 
aquifer  which  supplies  or  has  sufficient 
capacity  to  supply  a  public  water 
system;  and  either  currently  supplies 
drinking  water  for  human  consumption, 
or  contains  less  than  10,000  mg/l  TDS; 
and  is  not  an  exempted  aquifer.  Under 
existing  regulations,  EPA  may  exempt 
from  the  UIC  program  aquifers  which 
have  the  capacity  to  supply  public  water 
systems  and  contain  less  than  10,000 
mg/l  TDS  if  they  do  not  now  and  could 


not  in  the  future  serve  as  a  source  for  a 
public  water  supply  for  one  of  the 
reasons  recognized  in  the  regulations  (40 
CFR  146.4).  Owners  and  operators  of 
injection  wells  may  inject  into  an 
exempted  aquifer. 

EPA  has  information  that  some  two 
hundred  Class  II  wells,  mostiy  enhanced 
recovery  wells,  are  currently  injecting 
into,  aquifers  with  less  than  10.000  TDS 
on  the  Wind  River  Reservation  in 
Wyoming.  Most  of  these  aquifers  will 
probably  qualify  for  exempted  aquifer 
status.  However,  unless  the  Agency 
designates  them  as  exempted  aquifers, 
injection  into  them  becomes  illegal  on 
the  day  the  UIC  program  takes  effect  It 
is  EPA's  intent  to  exempt  the 
appropriate  portions  of  some  aquifers  at 
the  time  of  promulgation  of  the  UIC 
program  so  that  appropriate  injection 
operations  may  continue  without 
disruption. 

There  are  currentiy  eight  separate  oil 
and  gas  fields  where  injection  is 
practiced  on  the  Wind  River  Indian 
Reservation.  The  formations  receiving 
injections  are:  the  Darwin  Sandstone 
(part  of  the  Amsden);  the  Tensleep:  the 
Crow  Mountain  (part  of  the  Chugwater 
Group);  the  Phosphoria  (also  known  as 
the  Park  City);  the  Muddy;  die  Nugget 
Sandstone;  and  the  Frontier.  The 
Tensleep,  Phosphoria,  Nugget  and 
Frontier  are  the  major  aquifers 
associated  with  injection  activity,  while 
the  Darwin,  Muddy  and  Crow  Mountain 
are  relatively  minor  water-bearing 
zones.  Available  data  indicates  that  all 
of  these  aquifers  contain  water  with  less 
than  10,000  milligrams  per  liter  of  total 
dissolved  solids  and  therefore  meet  the 
definition  of  undergroimd  sources  of 
drinking  water  (USOW's). 

Most  of  the  aquifers  in  question  serve 
as  the  injection  zone  for  enhanced 
recovery  wells,  and  by  their  nature,  are 
hydrocarbon  producing  zones.  To  the 
best  of  our  knowledge,  the  formations 
are  not  now  used  as  sources  of  drinking 
water,  and  because  of  their  hydrocarbon 
content  are  not  expected  to  be  used  for 
these  purposes  in  the  future. 

Exemptions  are  being  made  for  the 
entire  oil  and  gas  fields  affected.  This 
will  allow  for  construction  of  additional 
Class  II  injection  wells  within  the 
exempted  areas  without  the  need  for 
future  exemptions  (although  other 
program  requirements,  including 
permitting,  must  be  adhered  to). 
However,  the  exemptions  are  limited  to 
the  intended  injection  formations,  and  to 
Class  II  injection. 

These  exemptions  will  become 
effective  30  days  after  publication  of  the 
final  rule  in  the  Federal  Register.  Public 
comment  is  invited,  particularly  if 
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infonnation  is  available  to  show  that 
any  of  the  formations  being  exempted 
are  currently  serving  as  sources  of 
drinking  water,  or  if  there  is  other 
current  injection  activity  into 
underground  sources  of  drinking  water 
where  exemptions  are  not  proposed. 

Request  for  CoauneDt 

EPA  requests  comment  on  its  proposal 
to  extend  the  Federal  UIC  program  to 
currently  unregulated  Indian  lands. 
/Please  note  that  while  comments  on  the 
applicability  of  the  generic  Federal 
regulations  to  these  Indian  lands  are 
timely,  comments  on  the  generic 
provisions  themselves  will  not  be 
accepted.  EPA  is  particularly  interested 
in  knowing  which  other  Indian  Tribes 
may  need  special  programs,  and  which 
are  contemplating  applying  for  primary 
enforcement  responsibility.  If  Tribes 
request  additional  special  programs 
during  the  comment  period,  EPA  intends 
nevertheless,  to  promulgate  the  generic 
Federal  program  for  their  lands,  to 
provide  regulation  while  such  programs 
are  researched  and  developed. 

Office  of  K4anagement  and  Budget 
Review 

The  Administrator  has  determined 
that  this  is  not  a  major  regulation  under 
the  terms  of  EO.  12291  and  does  not 
require  a  regulatory  impact  analysis. 
This  proposal  would  extend  to  a  very 
small  number  of  wells  the  Federal 
regulations  already  judged  not  to  be 
major,  even  when  applied  to  all 
injection  wells  in  the  coimtry.  However, 
this  regulations  was  submitted  to  OMB 
for  review  as  required  by  Executive 
Order  12291. 

The  original  proposal  for  the  generic 
Federal  program  concluded  that  the 
Federal  UIC  program  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)].  The  extension  of  those  generic 
regulations  to  a  very  few  owners  and 
operators,  of  whom  only  some  are 
"small  entities",  will  not  change  the 
original  assessment. 

All  wells  on  Indian  lands  were 
included  in  the  original  approval  by 
OMB  of  infonnation  collection 
provisions  in  the  generic  regulations. 
However,  the  original  approval  will 
expire  soon.  The  wells  covered  by  this 
proposal  are  included  in  a  new, 
comprehensive  ICR  package  that  is 
being  prepared.  Submission  of  that 
package  to  OMB  will  be  announced  in 
the  Federal  Register  and  interested 
parties  will  have  an  opportunity  to 
comment  on  it  at  that  time.  Comment 
will  be  discussed  in  the  preamble  to  the 
flnal  UIC  Indian  lands  regulations. 


L  St  of  Subjects  in  40  CFR  Part  147 

Indian  lands.  Underground  Injection. 

Dated:  April  24. 1987. 
L  e  M.  Thomas. 
A  fministrator. 

For  these  reasons  set  out  in  the 
p  eamble.  Part  147  of  Title  40  of  the 
C  >de  of  Federal  Regulations  is  proposed 
t(  be  amended  as  follows: 

1.  The  authority  citation  for  Part  147  is 
p  oposed  to  be  revised  to  read  as 
f(  lows: 

Authority:  Safe  Drinking  Water  Act  (42 
U  5.C.  SOCrti)  as  amended;  and  the  Resource 
C  inservation  and  Recovery  Act  as  amended 
(4  E  U.S.C  6901  et  acq.)  unless  otherwise 
n(  ted. 

2. 40  CFR  Part  147,  Subpart  B— 
A  abama,  is  proposed  to  be  amended  by 
ri  vising  §  S  147.50  introductory  text,  and 
1'  7.51  introductory  text  and  by  adding 
S  147.60  to  read  as  follows: 


§ 


47.50    State-administered  program— 


o 


C  >ss  11  wells. 

The  UIC  program  for  Class  II  wells  in 
tl  e  State  of  Alabama,  except  those  on 
Ii  dian  lands,  is  the  program 
a  ministered  by  the  State  Oil  and  Gas 
B  »ard  of  Alabama,  approved  by  EPA 
p  irsuant  to  section  1425  of  the  SDWA. 


.  147.51    State-admlnlstered  program — 
C  ass  I,  III,  IV  and  V  wells. 

The  UIC  program  for  Class  I,  III,  IV 
ai  id  V  wells  in  the  State  of  Alabama, 
e:  ;cept  those  on  Indian  lands,  is  the 
p  ogram  administered  by  the  Alabama 
D  jpartment  of  Environmental 
K  anagement,  approved  by  EPA 
p  irsuant  to  section  1422  of  the  SDWA. 


147.60    EPA-admtoiistered  program — 
lildlanland. 

(a)  Contents.  The  UIC  program  for  all 
cbsses  of  wells  on  Indian  lands  in 

A  abama  is  administered  by  EPA.  This 
p  ogram  consists  of  the  UIC  program 
ri  quirements  of  40  CFR  Parts  124, 144, 
1  i6  and  any  additional  requirements  set 
f(  rth  in  the  remainder  of  this  subpart 
li  jection  well  owners  and  operators  and 
E  'A  shall  comply  with  these 
n  quirements. 

(b)  Effective  date.  The  elective  date 
the  UIC  program  for  Indian  lands  in 

/pabama  is  (30  days  after  publication  of 
e  Hnal  rule  in  the  Federal  Register). 
3.  Subpart  D — Arizona  is  proposed  to 

\h  amended  by  revising  S  147.151  to 

r  ad  as  follows: 


$(147,151    EPA-sdmlnlsterad  program. 

The  UIC  program  for  the  State  of 
^zona  is  administered  by  EPA. 


(a)  ( 'intents.  The  UIC  program  that 
applie  I  to  all  injection  activities  in 
Arizoi  a,  including  those  on  all  Indian 
lands,  is  administered  by  EPA.  The  UIC 
progra  m  for  Navajo  lands  consists  of  the 
requir  fments  contained  in  Subpart  HHH 
of  this  Part  The  program  for  all  injection 
activit  I,  except  that  on  Navajo  Indian 
lands,  consists  of  the  UIC  program 
requir  iments  of  40  CFR  Parts  124, 144. 
and  1^  S,  and  any  additional 

requir  iments  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  o|  erators  and  EPA  shall  comply 
with  t  lese  requirements. 

(b)  i  ffective  Dates.  The  effective  date 
for  the  UIC  program  in  Arizona,  except 
for  the  lands  of  the  Navajo  Indians,  is 
Jtme  2 »,  1984.  The  effective  date  for  the 
UIC  pi  ogram  on  the  lands  of  the  Navajo 
is  (30 1  lays  after  publication  of  the  final 
rule  in  the  Federal  Register). 

4.  Si  ibpart  E — Arkansas  is  proposed  to 
be  am  mded  by  revising  S  147.200 
introd  ictory  text  and  by  adding 
§  147.405  to  read  as  follows: 

§  147  JbO    State-administered  program- 
Class  I  III,  IV  and  V  wells. 

The  UIC  program  for  Class  I,  III.  IV 
and  V  wells  in  the  State  of  Arkansas, 
excep  those  wells  on  Indian  lands,  is 
the  pr  (gram  administered  by  the 
Arkar  sas  Department  of  Pollution 
Contn  il  and  Ecology  approved  by  EPA 
pursui  nt  to  section  1422  of  the  SDWA. 


S  147.J  D5    EPA-adminlstered  progranv— 
Indian  lands. 

(a)  I  Contents.  The  UIC  program  for  all 
classe  i  of  wells  on  Indian  lands  in 
Ai^ac  sas  is  administered  by  EPA.  This 
progrt  m  consists  of  the  UIC  program 
requir  !ments  of  40  CFR  Parts  124, 144, 
aiid  any  additional  requirements  set 
the  remainder  of  this  subpart, 
on  well  owners  and  operators  and 
comply  with  these 


(a) 
classe  I 


146 
forth 
Inject 
EPA  shall  I 
requir  sments. 

(b) ;  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Arkar  sas  is  (30  days  after  publication  of 
the  fir  al  rule  in  the  Federal  Register). 

5.  S  ibpart  H — Connecticut  is 
propo  ted  to  be  amended  by  adding  a 
new  S  147.353  to  read  as  follows: 


§  147.2  53    EPA-admlnlstered  program. 

I  "Contents.  The  UIC  program  for  all 
of  wells  on  Indian  lands  in 
Connecticut  is  administered  by  EPA. 

i;  rogram  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 

I,  and  146  and  any  additional 
requii^ments  set  forth  in  the  remainder 
subpart.  Injection  well  owners 
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and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Connecticut  is  (30  days  after  publication 
of  the  final  rule  in  the  Federal  Register). 

6.  Subpart  I — Delaware  is  proposed  to 
be  amended  by  adding  a  new  §  147.403 
to  read  as  follows: 

§147.403    EPA-«dminister*d  program. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Delaware  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Delaware  is  (30  days  after  publication  of 
the  Hnal  rule  in  the  Federal  Register). 

7.  In  Subpart  J — District  of  Columbia, 
i  147.451  is  proposed  to  be  revised  to 
read  as  follows: 

§  147.451    EPA-«dminlstered  program. 

(a)  Contents.  The  UIC  program  for  the 
District  of  Columbia  including  any 
Indian  lands  in  the  District,  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
the  District  of  Columbia  is  (30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register).  The  effective  date  for 
the  UIC  program  in  the  rest  of  the 
District  is  June  25, 1984. 

8.  In  Subpart  K— Florida.  S  147.500 
introductory  text,  and  S  147.501  are 
proposed  to  be  revised  to  read  as 
follows: 

S  147.500    State-administered  program — 
Claes,  I,  III,  IV  and  V  weN*. 

The  UIC  program  for  Class  I,  III,  IV, 
and  V  wells  in  the  State  of  Florida, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Florida 
Department  of  Environmental 
Regulations,  approved  by  EPA  pursuant 
to  section  1422  of  the  SDWA. 


S  147.501    EPA-admlnlstered  program— 
Own  II  wells  and  Indian  lands. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  and  for 
Class  II  wells  on  non-Indian  lands  in  the 


State  of  Florida  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146  and  the  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Florida  is  (30  days  after  publication  of 
the  flnal  rule  in  die  Federal  Reg^ter). 
The  effective  date  for  Class  II  wells  on 
non-Indian  lands  is  December  30, 1984. 

9.  Subpart  L — Georgia  is  proposed  to 
be  amended  by  adding  a  new  §  147.553 
to  read  as  follows: 

§147.553    EPA-adminMered  program. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Georgia  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Georgia  is  (30  days  after  publication  of 
the  flnal  rule  in  the  Federal  Register). 

10.  In  Subpart  M— Hawaii,  §  147.601  is 
proposed  to  be  revised  to  read  as 
follows: 

§  147.601    EPA-administered  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Hawaii.including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Hawaii  is  (30  days  after  publication  of 
the  flnal  rule  in  the  Federal  Register). 
The  effective  date  for  the  UIC  program 
for  all  other  lands  in  Hawaii  is 
December  30, 1964. 

11.  In  Subpart  O— Illinois,  §§  147.700 
introductory  text,  and  147.701 
introductory  text,  are  proposed  to  be 
revised  and  §  147.703  is  proposed  to  be 
added  to  read  as  follows: 

§  147.700    State-administered  program- 
Class  i.  III,  IV  and  V  WeNs. 

The  UIC  program  for  Class  1,  III,  IV 
and  V  wells  in  the  State  of  Illinois, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Illinois 
Environmental  Protection  Agency, 


approved  by  EPA  pursuant  to  Section 
1422  of  die  SDWA. 


§147.701 
iNW« 


The  UIC  program  for  Class  II  wells  in 
the  State  of  Illinois,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  Illinois        ' 
Environmental  Protection  Agency, 
approved  by  EPA  pursuant  to  Section 
1425  of  die  SDWA. 


§147.703    EPA-administsrad  pregram- 


(a)  Contents.  The  UIC  program  for  the 
State  of  Illinois  on  Indian  lands  in 
Illinois  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  for  Indian  lands  is 
(30  days  after  publication  of  the  flnal 
rule  in  the  Federal  Register). 

12.  In  Subpart  P— Indiana,  f  147.751  is 
proposed  to  be  revised  to  read  as 
follows: 

§  147.751    EPA'^dminlslered  prograiiL 

(a)  Contents.  The  UIC  program  for  the 
State  of  Indiana,  including  all  Indian 
lands,  is  administered  by  EPA.  The 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144. 
and  146  and  the  additional  requirements 
set  forth  in  die  remainder  of  this 
subpart.  Injection  well  owners  and 
operators  and  EPA  shall  comply  with 
these  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  on  Indian  lands  is 
(30  days  after  publication  of  the  flnal 
rule  in  the  Federal  Register).  The 
effective  date  of  the  UIC  program  for  the 
rest  of  Indiana  is  June  25. 1984. 

13.  In  Subpart  S— Kentucky.  S  147.901 
is  proposed  to  be  revised  to  read  as 
follows: 

§  147.901    EPA"ediiuiNStefed  pfogram. 

(a)  Contents.  The  UIC  program  for  the 
Commonwealth  of  Kentucky,  including 
all  Indian  lands,  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146  and  the  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 
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(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  on  Indian  lands  is 
(30  days  after  publication  of  the  final 
rule  in  the  Federal  Register).  The 
effective  date  for  the  UIC  program  in  the 
remainder  of  Kentucky  is  June  25, 1984. 

14.  Subpart  T — Louisiana  is  proposed 
to  be  amended  by  adding  a  new 
S  147.951  to  read  as  follows: 

{147.951    EPA-edmMsterad  program- 


la)  Contents.  The  UIC  program  for  all  - 
classes  of  wells  on  Indian  lands  in 
Louisiana  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  dates.  The  effiective  date 
of  the  UIC  program  for  Indian  lands  in 
Louisiana  is  (30  days  after  publication  of 
the  final  rule  in  the  Federal  Register). 

15.  Subpart  U — ^Maine  is  proposed  to 
be  amended  by  revising  the  introductory 
text  of  { 147.1000  and  by  adding  a  new 
S  147.1001  to  read  as  follows: 

S  147.1000   State  edwtintolefed  program. 

The  UIC  program  for  Class  L  U.  ID,  IV 
and  V  wells  in  the  State  of  Maine, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Maine 
Department  of  Environmental 
Protection,  approved  by  EPA  pursuant 
to  section  1422  of  the  SDWA. 


{147.1001    EPAnedmMetared  program— 


[a]  Contents.  The  UIC  program  for  all 
classes  of  wella  on  Indian  luuis  in 
Maine  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Maine  is  (30  days  after  publication  of 
the  final  rule  in  the  Federal  Register). 

16.  Subpart  V — Maryland  is  proposed 
to  be  amended  by  adding  a  new 
9 147.1053  as  follows: 


{147.1053    EPI 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Maryland  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 


of  tl  is  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
witl  these  requirements. 

(b  Effective  date.  The  effective  date 
of  tie  UIC  program  for  Indian  lands  in 
Mai  ^land  is  (30  days  after  publication  of 
the  inal  rule  in  the  Federal  Register). 

I'i .  Subpart  W — ^Massachusetts  is 
pro  osed  to  be  amended  by  revising  the 
intr  iductory  text  of  S  147.1100  and  by 
add  ng  a  new  S  147.1101  to  read  as 
folh  ws: 


{14 


T  le  UIC  program  for  Class  I,  H,  III,  IV 
and  V  wells  in  the  State  of 
Maj  sachusetts,  except  those  on  Indian 
lant  s,  is  the  program  administered  by 
the  Massachusetts  Department  of 
Env  ronmental  Protection,  approved  by 
EP> 
SD'  /A. 


{14 


{1 


1100    Stata-administared  progrMn. 


pursuant  to  section  1422  of  the 


.1101    EPA-fldminiaterad  program— 


Indl  nlanda. 

[i )  Contents.  The  UIC  program  for  all 
clai  ses  of  wells  on  Indian  lands  in 
Mai  sachusetts  is  administered  by  EPA. 
Thii  program  consists  of  the  UIC 
pro;  ram  requirements  of  40  CFR  Parts 
124  144, 146  and  any  additional 
req  irements  set  forth  in  the  remainder 
of  t  lis  subpart.  Injection  well  owners 
anc  operators  and  EPA  shall  comply 
wit  I  these  requirements. 

(  )  Effective  date.  The  effective  date 
of  t  le  UIC  program  for  Indian  lands  in 
Ma  sachusetts  is  (30  days  after 
put  ication  of  the  final  rule  in  the 
Fe<  sral  Register). 

II  I.  Subpart  Z — ^Mississippi  is 
pro  >osed  to  be  amended  by  revising 
S 1'  7.1250  introductory  text,  and 
i  1^7.1251  to  read  as  follows: 

{1^.1250   State-admMalered  program— 
Clai  a  I.  III.  IV  and  V 1 

1  le  UIC  program  for  Class  I,  III.  IV 
an(  V  wells  in  the  State  of  Mississippi, 
exc  ;pt  those  on  Indian  lands,  is  the 
pro  ^m  administered  by  the  Mississippi 
De  artment  of  Natural  Resources, 
api  roved  by  EPA  pursuant  to  section 
142  I  of  the  SDWA. 


7.1251    EPA-«dmlnMer«d 
H  weHaand  Indian  landa. 


(  i)  Contents.  The  UIC  program  for  all 
cla  ises  of  wells  on  Indian  lands  and  for 
Ch  Bs  II  wells  on  all  lands  in  Mississippi 
is  I  dministered  by  EPA.  This  program 
coi  sists  of  the  UIC  program 
re(  uirements  of  40  CFR  Parts  124, 144, 
14<  and  any  additional  requirements  set 
foi  h  in  the  remainder  of  this  subpart 
In)  ction  wrell  owners  and  operators  and 


EPA  sha  1  comply  with  these 
requirenr  ents. 

(b)  Eff  fctive  dates.  The  effective  date 
of  the  UI  'Z  program  for  Class  II  wells  in 
Mississi]  pi  is  December  30, 1984.  The 
effective  date  for  the  UIC  program  on 
Indian  la  nds  is  (30  days  after 
publicat  jn  of  the  final  rule  in  the 
Federal '  Register). 

Su  ipart  AA — ^Missouri  is  proposed 
am  snded  by  revising  the 

ory  text  of  S  147.1300  and  by 
new  i  147.1303  to  read  as 


19. 
to  be 
introduc 
adding  a 
follows 


.130  1 


{ 147. 

TheU 
wells  in 
those  on 
by  the  K  issouri 
Resourci  is. 
to  sectio  1 


State-administered  program. 

C  program  for  all  classes  of 

he  State  of  Missouri,  except 

Indian  lands,  is  administered 

Department  of  Natural 

,  approved  by  EPA  pursuant 

1422  and  1425  of  the  SDWA. 


{ 147.130^    EPAHKlmlnlstered  program- 
Indian  I 


the  ie 


pro  (ram  i 
program 
124. 144, 
requiren  lents 
of  this 
and  ope 
with 

(b) 
for  the 
(30  dayi 
rule  in 

20. 
proposeb 


{147 

The 
andV 


lands,  ii 
the  New 
Pollutiop 
by 
SDWA 


(a)  Cahtents.  The  UIC  program  for  the 
State  of  Missouri  for  all  classes  of  wells 
on  India  i  lands  is  administered  by  EPA. 
This  program  consists  of  the  UIC 

requirements  of  40  CFR  Parts 
and  146  and  additional 

set  forth  in  the  remainder 
subpart.  Injection  well  owners 
ators  and  EPA  shall  comply 
requirements. 

Effective  dates.  The  effective  date 

IIC  program  for  Indian  lands  is 

after  publication  of  the  final 

t  le  Federal  Register). 

Su  ipart  EE — ^New  Hampshire  is 
to  be  amended  by  revising  the 
introdu(|tory  text  of  9 147.1500  and  by 
adding  f  new  {147.1501  to  read  as 
follows: 


ISO 


lICi 
V  ells  { 


State  admhilBlei  ed  program, 
program  for  Class  I,  II,  III,  IV 
in  the  State  of  New 
Hampsl^re.  except  those  on  Indian' 

the  program  administered  by 
Hampshire  Water  Supply  and 
Control  Commission,  approved 
EPAbursuant  to  section  1422  of  the 


{147.15)11    EPA-admMetered  program- 
Indian  Is  nds. 

(a)  Cc  ntenta.  The  UIC  program  for  all 
classes  sf  wells  on  Indian  lands  in  New 
HampsI  lire  is  administered  by  EPA.  This 
progran  i  consists  of  the  UIC  program 
requirei  lents  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injectio  i  well  owners  and  operators  and 
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EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
New  Hampshire  is  (30  days  after 
publication  of  the  Hnal  rule  in  the 
Federal  Register). 

21.  Subpart  FF— New  Jersey  is 
proposed  to  be  amended  by  revising  the 
introductory  text  of  S  147.1550  and  by 
adding  a  new  %  147.1551  to  read  as 
follows: 

§147.1550    Statc-Mlministered  proyam. 

The  UIC  program  for  Class  L  II.  III.  IV 
and  V  wells  in  the  State  of  New  Jersey, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  New 
jersey  Department  of  Environmental 
Protection,  approved  by  EPA  pursuant 
to  section  1422  of  the  SDWA. 


§147.1551    EPA-admintetfd  proyam— 


(a)  Contents,  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  New 
Jersey  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
New  Jersey  is  (30  days  after  publication 
of  the  final  rule  in  the  Federal  Register). 

22.  Subpart  GG — New  Mexico  is 
proposed  to  be  amended  by  revising  the 
introductory  text  of  §§  147.1600  and 
147.1601  and  by  adding  a  new  §  147.1603 
to  read  as  follows: 


.§  147.1600 
III 


The  UIC  program  for  Class  n  wells  in 
the  State  of  New  Mexico,  except  for 
those  on  Indian  lands,  is  the  program 
administered  by  the  New  Mexico  Energy 
and  Minerals  Department  Oil 
Conservation  Division,  approved  by 
EPA  pursuant  to  section  1425  of  the 
SDWA. 


§147.1601    Stat*  admMsltrMl  program- 
Class  I,  III.  IV  and  V  t 


The  UIC  program  for  Class  I.  III.  IV 
and  V  infection  wells  in  the  State  of 
New  Mexico,  except  for  those  on  Indian 
lands,  is  the  program  administered  by 
the  New  Mexico  WatCT  Quality  Contrd 
Commission,  the  Environmental 
Improvement  Division,  and  the  Oil 
Conservation  Division,  approved  by 


EPA  pursuant  to  section  1422  of  the 
SDWA. 


§147.1603    EPA-administsred  program- 


fa)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  New 
Mexico  is  administered  by  EPA.  The 
program  consists  of  the  requirements  set 
forth  at  Subpart  HHH  of  this  part. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  lands  in 
New  Mexico  is  (30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register). 

23.  Subpart  HH— New  York  is 
proposed  to  be  amended  by  revising 

§  147.1651  and  removing  i  147.1660  as 
follows: 

§  147.1651    EP  A-adniii  rislsfsd  program. 

The  UIC  program  for  the  State  of  New 
York,  including  all  Indian  lands,  is 
administered  by  EPA. 

(a)  Contents.  Hie  UIC  program  that 
applies  to  all  injection  activities  in  New 
York,  including  Indian  lands,  consists  of 
the  UIC  program  requirements  in  40  CFR 
Parts  124, 144, 146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  New  York  for  all 
injection  activities  except  those  on  lands 
of  the  Seneca  Indian  Tribe  is  June  25. 
1984.  The  effective  date  for  the  UIC 
program  for  the  lands  of  the  Seneca 
Indian  Tribe  is  (30  days  after  publication 
of  the  final  rule  in  the  Federal  Register). 

§147.1660    [Removed] 

24.  Subpart  II — North  Carolina  is 
proposed  to  be  amended  by  adding  a 
new  §147.1703  to  read  as  follows: 

§147.1703    EPA-administarsd  program- 
Indian  lands. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  North 
Carolina  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
North  Carolina  is  (30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register). 


25.  Subpart  JJ— North  Dakota  is 
proposed  to  be  amended  by  revising  the 
introductory  text  of  §147.1750  and  by 
adding  to  §147.1752  as  follows: 

§147.1750    State-adwinlstTsdprogwwi 
Claas  II  wells. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  North  Dakota,  except  those 
on  Indian  lands,  is  the  program 
administered  by  the  North  Dakota 
Industrial  Commission,  approved  by 
EPA  pursuant  to  section  1425  of  the 
SDWA. 


§147.1752    EPAredmMstared  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  North 
Dakota  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  opertors  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Efective  date.  The  effective  date  of 
the  UIC  program  for  Indian  lands  in 
North  Dakota  is  (30  days  after 
publication  of  the  final  rule  in  the 
Fedoal  Register). 

26.  Subpart  KK — Ohio  is  proposed  to 
be  amended  by  revising  the  introductory 
text  of  §  147.1800  and  by  adding  a  new 
§  147.1805  to  read  as  follows: 


§147.1800    State-adminlstiedi 
Class  II  wells. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Ohio,  except  for  those  on 
Indian  lands,  is  the  program 
administered  by  the  Ohio  Department  of 
Natural  Resources,  approved  by  EPA 
pursuant  to  section  1425  of  the  SDWA. 


§147.1805    EPA-admMstered  program- 
Indian  lands. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  Ohio 
is  adminstered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Ohio  is  (30  days  after  publication  of  the 
final  rule  in  the  Federal  Regisler). 

27.  Subpart  LL — Oklahoma  is 
proposed  to  be  amended  by  revising 
§§  147.1850  introductory  text,  147.1851 
introductory  text,  and  §  147.1852  to  read 
as  follows: 


r-«' 
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§147.1S50    Stato-edmintoterad  program— 
Claml.m.lVandVwMs. 

The  UlC  program  for  Class  I.  III.  IV. 
and  V  wells  in  the  State  of  Oklahoma, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Oklahoma 
State  Department  of  Health,  approved 
by  EPA  pursuant  to  SDWA  section  1422. 


§  147.1851 
iN 


Stato-Mbninittered  program— 


The  UIC  program  for  Class  II  wells  in 
the  State  of  Oklahoma,  including  the 
lands  of  the  Five  Civilized  Tribes,  but 
not  including  those  on  other  Indian 
lands,  is  the  program  administered  by 
the  Oklahoma  Corporation  Commission 
approved  by  EPA  pursuant  to  SDWA 
section  142S. 


S  147.1852    EPA-admlnistered  program- 
Indian  tends. 

(a)  Contents.  The  UIC  program  for  all 
wells  on  Indian  lands  in  Oklahoma, 
except  Class  II  wells  on  the  lands  of  the 
Five  Civilized  Tribes,  is  administered  by 
EPA.  The  UIC  program  for  Class  II  wells 
on  the  Osage  Mineral  Reserve  consists 
of  the  requirements  set  forth  in  Subpart 
GGG  of  this  part.  The  UIC  program  for 
all  other  wells  on  Indian  lands  consists 
of  the  requirements  set  forth  in  Subpart 
III  of  this  part.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
for  UIC  program  for  Class  11  wells  on  the 
Osage  Mineral  Reserve  is  December  30. 
1984.  The  effective  date  for  the  UIC 
program  for  all  other  wells  on  Indian 
lands  is  (30  days  after  publication  of  the 
Hnal  rule  in  the  Federal  Register). 

28.  Subpart  MM — Oregon  is  proposed 
to  be  amended  by  revising  the 
introductory  text  of  S  147.1900  and  by 
adding  a  new  {  147.1901  to  read  as 
follows: 

§  147.1900    SUta  edinlnlstered  program— 
Ctesa  I,  H.  in,  IV  and  V  wells. 

The  UIC  program  for  Class  I.  II,  III,  IV, 
and  V  wells  in  Oregon,  except  those  on 
Indian  lands,  is  administered  by  the 
Oregon  Department  of  Environmental 
Quality,  approved  by  EPA  pursuant  to 
section  1422  of  the  SDWA. 


§  147.1901    EPA-administered  program— 
Indtan  tends. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Oregon  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 


Inj(  ction  well  owners  and  operators  and 
EP>  t  shall  comply  with  these 
reqi  lirements. 

(  )  Effective  date.  The  effective  date 
of  t  le  UIC  program  for  Indian  lands  in 
On  ;on  is  (30  days  after  publication  of 
the  Inal  rule  in  the  Federal  Register). 

2  .  In  Subpart  NN — Pennsylvania, 
§  1'  7.1951  is  proposed  to  be  revised  to 
rea^   as  follow: 

§  14  M951    EPA-admlntetered  program. 

[i )  Contents.  The  UIC  program  for  the 
Sta  e  of  Pennsylvania,  including  all 
Ind  an  lands,  is  administered  by  EPA. 
Thi ;  program  consists  of  the  UIC 
pro  iram  requirements  of  40  CFR  Parts 
124  144,  and  146  and  the  additional 
req  lirements  set  forth  in  the  remainder 
of  t  lis  subpart.  Injection  well  owners 
anc  operators  and  EPA  shall  comply 
wit  1  these  requirements. 

(l )  Effective  dates.  The  effective  date 
for  he  UIC  program  on  Indian  lands  is 
(30  lays  after  publication  of  the  final 
rule  in  the  Federal  Register).  The 
effe  :tive  date  for  the  UIC  program  for 
the  'est  of  Pennsylvania  is  June  25, 1984. 

31  .  Subpart  OO— Rhode  Island  is 
pro  losed  to  be  amended  by  revising  the 
inti  iductory  text  of  §  147.2000  and  by 
adc  ng  a  new  §  147.2001  to  read  as 
ws: 


foil 
Cte 


§1 


§  147.20^ 
Class 


.11, 


'.2000    State-administered  program— 
1 1,  II,  III,  IV,  and  V  welte. 

■rtie  UIC  program  for  Class  I,  II,  III,  IV 
anc  V  wells  in  Rhode  Island,  except 
thoi  e  on  Indian  lands,  is  the  program 
adn  inistered  by  the  Rhode  Island 
Def  artment  of  Environmental 
Mai  lagement,  approved  by  EPA 
pur  uant  to  section  1422  of  the  SDWA. 


.2001    EPA-administered  program— 


Indl  in  tends. 


[i 


UC 


The 
andV 
Carolini . 
lands,  is 
the  Soutii 
Health 
approve^ 
1422  of 


wells 


snd 


tie 


S  147.20S1    EPA-administersd  program— 

Indten  tei  ids. 

(a)  Co  itents.  The  UIC  program  for  all 
classes  ( if  wells  on  Indian  lands  in  South 
Carolin£  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requiren  ents  of  40  CFR  Parts  124. 144. 
iny  additional  requirements  set 
he  remainder  of  this  subpart, 
well  owners  and  operators  and 
comply  with  these 


146  and 
forth  in 
Injectioi 
EPA  sha  1 
requiren  ents. 


(b)  Effjpctive 
of  the 
South  Cirolina 


and  146 
set  forth 
subpart 
operatoifs 
these 

(b) 

the  UIC 

days 

the  Fed( 

for  the 

Tennessbe 


;  aft  !r 


lICi 


m 
§  147. 


221 15 


I  Contents.  The  UIC  program  for  all 
clai  ses  of  wells  on  Indian  lands  in 
Rhc  de  Island  is  administered  by  EPA. 
Thi   program  consists  of  the  UIC 
pro  ;ram  requirements  of  40  CFR  Parts 
124  144, 146  and  any  additional 

req  lirements  set  forth  in  the  remainder        introduc  tory 
of  t  lis  subpart.  Injection  well  owners 
anc  operators  and  EPA  shall  comply 
wit  1  these  requirements. 

(  )  Effective  date.  The  effective  date 
of  t  le  UIC  program  for  Indian  lands  in 
Rhc  de  Island  is  (30  days  after 
put  ication  of  the  fmal  rule  in  the 
Fe<  sral  Register). 

Subpart  PP — South  Carolina  is 
pro  )osed  to  be  amended  by  revising  the 
inti  >ductory  text  of  §  147.2050  and  by 
adc  ing  a  new  §  147.2051  to  read  as 
foil  )ws: 


§  147.22qD 
Ctessl. 


,111, 


V  wells. 
Ill,  IV 
except 
is  the 


approvi 
1422  of 


Bl  ST  COPY  AVAILABLE 


stats  ednilntotsisd  program— 
lll,IVandVw*lls. 


program  for  Class  I.  II.  Ill,  IV, 
in  the  State  of  South 
except  for  those  on  Indian 
the  program  administered  by 
Carolina  Department  of 

Environmental  Control, 
by  EPA  pursuant  to  section 
SDWA. 


date.  The  effective  date 
program  for  Indian  lands  in 
is  (30  days  after 
publication  of  the  final  rule  in  the 
Federal  legister). 

32.  In  Subpart  RR— Tennessee. 

§  147.21  1  is  proposed  to  be  revised  to 
read  as  oUows: 

§  147.21!  1    EPA-Adrnkiistsrsd  program. 

(a)  Co  itents.  The  UIC  program  for  the 
State  of  Tennessee,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requiren  lents  of  40  CFR  Parts  124. 144, 
ind  the  additonal  requirements 
in  the  remainder  of  this 
Injection  well  owners  and 
and  EPA  shall  comply  with 
requirements. 

Efj  sctive  dates.  Effective  date  for 
}rogram  on  Indian  lands  is  (30 

publication  of  the  final  rule  in 
al  Register).  The  effective  date 
program  for  the  rest  of 
is  June  25. 1984. 

33.  Subpart  SS — Texas  is  proposed  to 
be  amended  by  revising  §  147.2200 

text  and  §  147.2201 
troduc^ory  text,  and  by  adding  a  new 
to  read  as  follows: 


Stats  admlnlstsrsd  program- 
I.IVandVwslls. 


Requi  -ements  for  Class  I,  III,  (V,  and 
(The  UIC  program  for  Class  I. 
V  wells  in  the  State  of  Texas, 
those  wells  on  Indian  lands. 

administered  program 
by  EPA  pursuant  to  section 
SDWA. 


ai  d 
fir  I 


St  ite- 


el 


tie: 


Federal  Regirter  /  Vol.  52.  No.  90  /  Monday.  May  11.  1987  /  Proposed  Rules 


)      Federal  i 

■te  BdministKfwl 


17B91 


§147.2201    Stai 
Class  II  wells. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Texas,  except  for  those 
wells  on  Indian  lands,  is  the  program 
administered  by  the  Railroad 
Commission  of  Texas,  approved  by  EPA 
pursuant  to  section  1425  of  the  SDWA. 


§147.2205 
Indian 


EPA-administersd 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Texas  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
for  the  Indian  lands  program  for  the 
State  of  Texas  is  (30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register). 

34.  Subpart  TT— Utah  is  proposed  to 
be  amended  by  revising  §  147.2250 
introductory  text  and  §  147.2251 
introductory  text  and  by  adding  a  new 
§  147.2253  to  read  as  follows: 

§147.2250    State  admiwisf  rsd  pfogram— 
Claae  I,  m,  IV.  and  V  wele. 

The  UIC  program  for  Class  I.  III.  IV 
and  V  wells  in  the  State  of  Utah,  except 
those  on  Indian  lands,  are  administered 
by  the  Utah  Department  of  Health. 
Division  of  Environmental  Health, 
approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA. 


§147.2251    St 
Class  II  wens. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Utah,  except  those  on  Indian 
lands,  is  the  program  administered  by 
the  Utah  Department  of  Natural 
Resources.  Division  of  Oil.  Gas,  and 
Mining,  approved  by  EPA  pursuant  to 
section  1425  of  the  SDWA. 


§147.2253    EPi 
Indian  lands. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  Utah 
is  administered  by  EPA.  The  program  for 
wells  on  the  lands  of  the  Navajo  and 
Ute  Mountain  Ute  consists  of  the 
requirements  set  forth  at  Subpart  HHH 
of  this  part.  The  program  for  all  other 
wells  on  Indian  lan^  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124. 144. 146  and  any  additional 
requirements  set  forth  in  the  ramainder 
of  this  subpart.  Injection  well  owners 


and  opnatCHS  and  EPA  shall  comply 
with  these  requiremmts. 

(b)  Effective  date.  The  effective  date 
for  the  program  of  the  Navajo  and  Ute 
Mountain  Ute  is  (30  days  after 
publication  of  the  fmal  rule  in  the 
Federal  Register).  The  effective  date  for 
the  UIC  program  on  other  Indian  lands 
is  (30  days  after  publication  of  the  final 
rule  in  the  Fedetal  Register). 

35.  Subpart  UU — Vermont  is  proposed 
to  be  amended  by  revising  the 
introductory  text  §  147.2300  and  by 
adding  a  new  §  147.2303  to  read  as 
follows: 

§147.2300    State-administered  program. 

The  UIC  program  for  Class  I.  U,  HI.  IV. 
and  V  wells  for  the  State  of  Vermont 
except  for  those  on  Indian  lands,  is  the 
•  program  administered  by  the  Vermont 
Department  of  Water  Resources  and 
Environmental  Engineering  approved  by 
EPA  pursuant  to  section  1422  of  the 
SDWA. 


§147.2403 


§147.2303    EPA-Administered  program- 
Indian  lands. 

(a)  Contents.  The  UIC  program  for 
Indian  lands  in  Vermont  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124. 144. 146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners. 
and  operators  and  EPA  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Vermont  is  (30  days  after  publication  of 
the  fmal  rule  in  the  Federal  Register. 

36.  In  Subpart  W— Virginia. 

§  147.2351  is  proposed  to  be  revised  to 
read  as  follows: 

§147.2351    EPA-edministered  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Virginia,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  diese  requirements. 

(b)  Effective  dates.  The  effective  date 
for  the  UIC  program  on  Indian  lands  is 
(30  days  after  publication  of  the  final 
rule  in  the  Federal  Register).  The 
effective  date  for  the  UIC  prognun  for 
the  remainder  of  Virginia  is  June  25. 
1984. 

37.  Subpart  WW— Washington  is 
proposed  to  be  amended  by  adding  new 
§S  147.2403  and  147.2404  as  follows: 


(a)  Contents.  The  UIC  program  forall 
classes  of  wells  on  Indian  lands  in  the 
State  of  Washington  is  administered  by 
EPA.  This  program,  for  all  Indian  lands 
except  those  of  the  Colville  Tribe, 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  for  Indian  lands  in 
Washington  is  (30  days  after  pubUcation 
of  the  final  rule  in  the  Federal  Register). 

§147.2404    EPA-administered  program— 
Colville  Reservation. 

I      The  UIC  program  for  the  Colville 
Indian  Reservation  consists  of  a 
prohibition  of  all  Class  I,  It  in  and  IV 
injection  wells  and  of  a  program 
administered  by  EPA  for  Class  V  wells. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Part 
124. 144,  and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  EPA  shall  comply  with  these 
requirements.  The  prohibition  on  Class 
I-IV  wells  is  effective  (30  days  after 
publication  of  the  fmal  rule  in  the 
Federal  Register).  No  owner  or  operator 
shall  construct  operate,  maintain, 
convert,  or  conduct  any  other  injection 
activity  thereafter  using  Class  I-IV 
wells. 

(b)  Owners  and  operatora  of  Class  I, 
n.  III,  or  rv  wells  in  existence  on  the 
effective  date  of  the  program  shall  cease 
injection  immediately.  Within  60  days  of 
the  effective  date  of  the  program  the 
owner  or  operator  shall  submit  for  the 
Director's  approvat  a  plan  and  schedule 
for  plugging  and  abandoning  the  well. 
The  owner  or  operator  shall  plug  and 
abandon  die  wrell  according  to  the 
approved  plan  and  schedule. 

38.  Subpart  XX— West  Virginia  is 
proposed  tc  be  amended  by  adding  a 
new  S  147.2433  as  follows: 

§147.2453    EPA-adminMersd  progrMn. 

(a)  CtHitents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  West 
Virginia  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144. 
and  146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  ownera 
and  EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effiective  date 
for  the  UIC  program  on  Indian  lands  in 
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West  Virginia  is  (30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register). 

39.  Subpart  ZZ— Wyoming  is 
proposed  to  be  amended  by  revising  the 
introductory  text  of  sections  147.2550 
and  147.2551  and  by  adding  a  new 
§  147.2553  and  S  147.2554  to  read  as 
follows: 

§  147..25S0    State'«dniinistefed  program- 
Clam  I.  HI,  IV  and  V  weNs. 

The  UIC  program  for  Class  1.  Ill,  IV 
and  V  wells  in  the  State  of  Wyoming, 
except  those  on  Indian  lands,  is  the 
program  administered  by  the  Wyoming 
Department  of  Environmental  Quality 
approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA. 


§  147.25S1 
Class  II 


State-administered  program — 


The  UIC  program  for  Class  U  wells  in 
the  State  of  Wyoming,  except  those  on 
Indian  lands,  is  the  program 
administered  by  the  Wyoming  Oil  and 
Gas  Conservation  Commission, 
approved  by  EPA  pursuant  to  section 
1425  of  the  SDWA. 


S  147.2553    EPA-administered  program — 
Indian  lands. 

(a)  Contents.  The  UIC  program  for 
Indian  lands  in  Wyoming  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144. 
146  and  any  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators  and 
EPA  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  lands  in 
Wyoming  is  (30  days  after  publication  of 
the  Hnal  rule  in  the  Federal  Register). 

S  147.2554    AquHsr  Exemptions. 

In  accordance  with  §  144.7(b)  and 
S  146.4  of  this  chapter,  those  portions  of 
aquifers  currently  being  used  for 
injection  in  connection  with  Class  II  (oil 
and  gas)  injection  operations  on  the 
Wind  River  Reservation,  which  are 
described  below,  are  hereby  exempted 
for  the  purpose  of  Class  II  injection 
activity.  This  exemption  applies  only  to 
the  aquifers  tabulated  below,  and 
includes  those  portions  of  the  aquifers 
defmed  on  the  surface  by  an  outer 
boundary  of  those  quarter-quarter 
sections  dissected  by  a  line  drawn 
parallel  to.  but  one-quarter  mile  outside, 
the  field  boundary,  and  is  restricted  to 
extend  no  further  than  one-quarter  mile 
outside  the  Reservation  boundary.  Maps 
showing  the  exact  boundaries  of  the 


fiel  s  may  be  consulted  at  the  EPA's 
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,  Subpart  AAA — Guam  is  proposed 
to  iJe  amended  by  revising  the 
inti  )ductory  text  of  §  147.2600  and  by 
adc  ing  a  new  §  147.2601  to  read  as 
foil  )ws: 


§1 


anc 


on  8  Office,  and  at  the  EPA 
dquarters  in  Washington.  D.C. 


Ridga.. 


Associated  reservoirs 


Phosphoria.  Tensleep.  and 
Dannn  Sandstone. 

Ptiosphona. 

Ptwsptioria. 

Nugget  and  Frontier. 

Nugget.  PtKMphoria.  and  Tens- 
leep. 

Nugget.  Pliosphoria  and  Ter>s- 
leep. 

Crow  Mountain,  Ctoverly. 

Crow  Mountain. 


2600    State-administered  program. 

Tfie  UIC  program  for  Class  1, 11,  III,  IV. 
V  wells  in  the  territory  of  Guam, 
exc  ;pt  those  on  Indian  lands,  is  the 
pro  ;ram  administered  by  the  Guam 

ironmenfal  Protection  Agency, 
api^oved  by  EPA  pursuant  to  SDWA 
sec  ion  1422. 


U  ^2601    EPA-administered  program — 
Ind  in  lands. 

(  i)  Contents.  The  UIC  program  for 
Inc  an  lands  in  the  territory  of  Guam  is 
adi  linistered  by  EPA.  This  program 
cot  sists  of  the  UIC  program 
req  lirements  of  40  CFR  Parts  124, 144. 
14C  and  any  additional  requirements  set 
for  h  in  the  remainder  of  this  subpart. 
Inji  ction  well  owners  and  operators  and 
EPi  i  shall  comply  with  the  requirements. 

( ))  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  lands  in 
the  territory  of  Guam  is  (30  days  after 
pu  lication  of  the  final  rule  in  the 
Fe(  eral  Register). 

Subpart  BBB— Puerto  Rico  is 
pr(i>osed  to  be  amended  by  revising 
§  1  [7.2651  to  read  as  follows: 

§  t  7.2651    EPA-administered  program. 

( i)  Contents.  The  UIC  program  for 
Pu(  rto  Rico,  including  all  Indian  lands, 
is  i  dministered  by  EPA.  This  program 
coi  sists  of  the  UIC  program 
re(  uirements  of  40  CFR  Parts  124, 144, 
14i  and  any  additional  requirements  set 
for  h  in  the  remainder  of  this  subpart. 
Inj  iction  well  owners  and  operators  and 
EP  V  shall  comply  with  the  requirements. 

m]  Effective  date.  The  effective  date 
of  he  UIC  program  for  non-Indian  lands 
in  hierto  Rico  is  December  30. 1984.  The 
efi  ictive  date  of  the  UIC  program  on 
In(  ian  lands  in  Puerto  Rico  is  (30  days 
afi  ;r  publication  of  the  final  rule  in  the 
Fe  leral  Register). 


42. 
propose 
§147 


Subpart  CCC — Virgin  Islands  is 
to  be  amended  by  revising 
to  read  as  follows: 


'.271 1 


§  147.27(  1    EPA-edministered  program. 

(a)  Co  itents.  The  UIC  program  for  the 
Virgin  h  ends,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
of  40  CFR  Parts  124. 144, 
iny  additional  requirements  set 
he  remainder  of  this  subpart, 
well  owners  and  operators  and 
I  comply  with  the  requirements. 
Effective  date.  The  effective  date 
C  program  for  non-Indian  lands 
Islands  is  December  30, 
effective  date  for  Indian  lands 
rgin  Islands  is  (30  days  after 
publicat  on  of  the  final  rule  in  the 
Register). 
Su  }part  DDD — American  Samoa  is 
to  be  amended  by  revising 
to  read  as  follows: 


requirenfents 
146  and 
forth  in 
Injectioi 
EPAsh 

(b) 
of  the  U 
in  the 
1984 
in  the  V 


V  rgin  1 
Tli» 


Federal 

43 
propose^] 
§147 


.27  1 
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§147 

(a)  Cdntents. 


Americ 
lands,  ii 
progran 
requirei  lents 
146  and 
forth  in 
Injectio  i 
EPA 
(b) 
for  the 
is  )une 
UIC 
after 


shi  II 
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the  Nor 
propose  d 
§  147. 


.28  )1 


Islands, 
a 

consist! 
requirei 
146  anc 
forth  in 
Inject: 
EPA 

(b) 
of  the 
lands  ii 
Northevi 
1984 
is  (30 
rule  in 

45. 
the! 

amended  I 
as  folic  kvs: 


EPA-administered  program. 

The  UIC  program  for 
n  Samoa,  including  Indian 
administered  by  EPA.  This 
consists  of  the  UIC  program 

of  40  CFR  Parts  124, 144, 
any  additional  requirements  set 
the  remainder  of  this  subpart, 
well  owners  and  operators  and 
comply  with  the  requirements. 
Effective  dates.  The  effective  date 
program  on  non-Indian  lands 
5, 1984.  The  effective  date  of  the 
on  Indian  lands  is  (30  days 
ication  of  the  final  rule  in  the 
FederaltRegister). 

Si  bpart  EEE — Commonwealth  of 
hem  Mariana  Islands  is 
to  be  amended  by  revising 
to  read  as  follows: 


pro  ;ram  i 


pu}l: 


§  147.281  1    EPA-administered  program. 

(a)  C<  ntents.  The  UIC  program  for  the 
Commofiwealth  of  the  Northern  Mariana 
including  Indian  lands,  is 
dmini^ered  by  EPA.  This  program 
of  the  UIC  program 
require^ients  of  40  CFR  Parts  124. 144, 
any  additional  requirements  set 
the  remainder  of  this  subpart, 
well  owners  and  operators  and 
comply  with  the  requirements. 
Effective  dates.  The  effective  date 
program  for  the  non-Indian 
the  Commonwealth  of  the 
Mariana  Islands  is  June  25. 
effective  date  for  Indian  lands 
after  publication  of  the  final 
he  Federal  Re^ster). 
Si  bpart  FFF— Trust  Territory  of 
Pacific  Islands  is  proposed  to  be 
by  revising  %  147.2851  to  read 


tioi 
sh  ill 


lICi 


Tie 
d  lys  j 
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$147^51    EPA-adrnMstered  program. 

(a)  Contents.  The  UIC  program  for  the 
Trust  Territory  of  the  Pacific  Islands, 
including  Indian  lands,  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124, 144, 146  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  the  requirements. 

(b)  Effective  dates.  The  effective  date 
of  the  UIC  program  for  non-Indian  lands 
of  the  Trust  Territory  of  the  Pacific 
Islands  is  ]une  25, 1984.  The  effective 
date  for  the  Indian  lands  is  (30  days 
after  publication  of  the  final  rule  in  the 
Federal  Register). 

IFR  Doa  87-10047  Filed  5-8-87  845  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 
(FRL  3150-2] 

Underground  injection  Control 
Programs  for  Certain  Indian  Lands 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  federally- 
administered  Underground  Injection 
Control  (UIC)  programs  for  the  Navajo 
Indian  lands,  Ute  Mountain  Ute  Indian 
lands,  and  other  Indian  lands  in  New 
Mexico  and  Oklahoma  as  part  of  its 
mandate  to  regulate  all  underground 
injection  activity  in  the  United  States. 
These  programs  are  based  on  the 
Federal  program,  but  contain  some 
additions  and  modifications.  Elsewhere 
in  today's  Federal  Register,  the  Agency 
is  proposing  Underground  Injection 
Control  programs  for  all  other  Indian 
lands  not  already  covered  by  an 
applicable  UIC  program.  Together  these 
actions  propose  to  regulate  all  injection 
wells  on  Indian  lands  in  order  to  protect 
underground  sources  of  drinking  water. 
Today's  notice  does  not  propose 
procedures  by  which  Indian  Tribes  may 
apply  for  primary  enforcement 
responsibility.  That  issue  will  be 
addressed  later. 

DATES:  Comments  must  be  submitted  on 
or  before  Quly  10. 1987).  Five  public 
hearings  will  be  held: 

1.  June  17, 1987, 7:00  p.m.,  Oklahoma 
City.  Oklahoma. 

2.  June  18, 1987,  7.-00  p.m..  Tulsa. 
Oklahoma. 

3.  June  23. 1987.  7:00  p.nu  Farmington. 
New  Mexico. 

4.  June  24, 1987, 1:00  p.m..  Window 
Rock,  Arizona. 

5.  June  25, 1987,  7:00  p.m., 
Albuquerque,  New  Mexico. 
ADDRESSES:  Comments  may  be  mailed 
to  Judy  Long,  Comment  Clerk, 
Underground  Injection  Control  Branch, 
State  Programs  Division.  Office  of 
Drinking  Water  (WH-550E)  EPA,  401  M 
Street  SW.,  Washington,  DC  20460.  (202) 
382-5594.  The  record  is  available  for 
inspection  and  copying  in  Room  1143ET 
at  the  s^me  address. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Oklahoma  City— Jim  Thorpe  OfTice 
Building.  Room  301,  2101  N.  Lincoln 
Boulevard. 

2.  Tulsa,  Oklahoma— State  Office 
Building.  Auditorium.  440  South  Houston 
Street 


Famdngtoii — ^Farmington  Ovic 
Ce  ter.  Room  C. 

Window  Rock — Navajo  Traimng 
Cei  ter. 

Albuquerque — Albuquerque 
Co:  vention  Center,  Acoma  Room. 
FOI  FURTHER  INFORMATtON  contact: 
Doi  aid  M.  Olson,  Underground  Injection 
Coi  trol  Branch,  State  Programs 
Di\  sion.  Office  of  Drinking  Water.  EPA. 
(W  1-550E)  401  M  Street  SW., 
We  shington,  DC  20460.  (202)  382-5558. 
SUI  PLEMENTARY  INFORMATION: 

L  B  ickground 

1  he  Safe  Drinking  Water  Act  (SOW A) 
aut  lorizes  EPA  to  regulate  undergnMind 
inji  ction  activity  on  all  lands  in  &e 
Un  ted  States,  including  Indian  lands. 
(EI  \  has  adopted  the  definition  of 
Inc  an  country  in  18  U.S.C  1151.  as  the 
def  nition  of  Indian  lands  for  the  UIC 
pre  ;ram.  It  is  set  forth  in  full  at  40  CFR 
144  3).  The  1986  Amendments  to  the 
SD  VA  specifically  directed  EPA  to 
pro  nulgate  by  March  1987  a  Federal 
UK  program  for  all  Indian  lands  not 
aln  ady  covered  by  an  applicable  UIC 
pre  >ram. 

I  ■'A  has  promulgated  or  proposed  the 
"ge  leric"  Federal  program  contained  in 
40   HI  Parts  124, 144  and  146  for  most 
Inc  an  lands.  This  is  the  same  program 
tha  EPA  administers  on  non-Indian 
Ian  Is  in  many  States. 

/  few  Indian  Tribes  expressed 
inti  rest  in  requirements  that  differ 
son  ewhat  h-om  the  generic  Federal 
one  9,  and  development  of  the  provisions 
ha«  advanced  sufficiently  to  propose 
the  a  today  as  part  of  the  program  for 
the  e  Indian  lands. 

1  le  SDWA  and  its  regulations  allow 
fie}  ibility  to  respond  to  the  unique 
cor  ditions  and  needs  of  Indian  Tribes, 
am  EPA  policy  encourages  such 
ace  }mmodation.  The  SDWA  sets  forA 
onl  r  very  general  criteria  for 
est  iblishing  UIC  programs.  The  criteria 
api  ly  equally  to  Federally-administered 
an(  State-administered  programs  (42 
U.S  ,C.  300h-l(c)).  In  prescribing  a 
pro  ;ram  for  Indian  lands,  as  for  any  UIC 
pre  ^am,  the  Administrator  must: 

(  )  Effectively  prevent  endangennent 
of  (  rinking  water  sources; 

( :)  Prohibit  unauthorized  injection; 

( 1]  Require  the  applicant  for  a  permit 
to ;  rove  it  will  not  endanger 
uni  erground  drinking  water  sources  and 
nol  authorize  by  rule  any  injectioo 
wh  ch  endangers  underground  drinking 
wa  er  sources: 

[  t)  Include  in  the  program  provisions 
for  inspection,  monitoring, 
rec  >rdkeeping.  and  reporting; 

( ))  Apply  the  program  to  Federal 
ag(  ncies  and  to  all  persons;  and 
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UIC 
differ 
than  the 
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I  mans  ;e 


assist 

to 

programs. 

die  UIC 

preambles 

partialis 


interfere  with  or  impede  oil  or 
las  production  unless  essential 

protection  of  underground 
of  drinking  water. 

SD^  VA  encourage  "consideration  of 
;eologic  hydrologic,  or 
~  conditions  in  different  States 
(Ifferent  areas  within  a  State." 
n  gulations  containing  criteria  for 
pr  >grams  (at  40  CFR  Part  145) 
pi  ovisions  in  State  programs  to 
1  the  generic  Federal 
provisiohs,  so  long  as  they  are  at  least 
strin]  enL  The  1986  amendments  to 
SDV  ^A  authorize  the  Administrator 
ndian  Tribes  as  States  (section 
SO  /VA).  EPA  believes  that  the 
Adininiftrator  has  authority  to  enact 
for  Indian  lands  which 
.  but  are  not  less  stringent 
Federal  program. 
Indiem  Policy,  issued 
NovemUer  8, 1984,  committed  the 

to  deal  with  Indian  Tribes  on  a 

govemn  lent-to-govemment  basis,  and  to 

in  developing  the  capability 

their  own  environmental 

.  Application  of  this  policy  to 

program  has  been  discussed  in 

to  several  regulations  and 
codified  at  40  CFR  144.2. 


pro  p-ams  I 
fr  (m. 


E>A1 


tlemi 


n.  Deve  opment  of  this  proposal 

In  Fei  eral  Register  notices  on 
Septem'  ter  2, 1983  and  May  11, 1984, 
EPA  dis  :u8sed  four  options  for 
develop  ng  Federally-administered 
progran  s  on  Indian  lands.  There  were: 

(1)  EF  A  would  implement  a  program 
oonsisti  ig  of  the  current  Underground 
Injectioi  i  Control  (UIC)  minimum 
requirei  lents  (40  CFR  Parts  124, 144.  and 
146],  wi  h  perhaps  a  few  requirements 
tailored  to  the  specific  jurisdiction; 

(2)  EF  A  would  implement  a  program 
essentia  Uy  consisting  of  the 
requirer  lents  currently  in  place  in  the 
State-a(  ministered  program  approved 
by  EPA  'or  the  State  in  which  the  Indian 
luids  w  ;re  located  (as  long  as  such 
requirei  lents  did  not  conflict  with  or  go 
beyond  SPA  authority  under  the  SDWA 
or  other  Federal  law); 

(3)  EF  A  would  implement  a  program 
consisti  ig  of  a  combination  of 
requirei  lents  from  the  Federal  UIC 
regulati  >n8  and  requirements  of  the 
approve  d  program  of  the  State  in  which 
the  Indi  in  lands  are  located;  or 

(4)  EF  A  would  implement  a  program 
differen :  from  both  the  Federal  UIC 
regulati  ms  and  the  approved  State 
progran .  containing  requirements  that 
respom  ed  to  concerns  and  wishes  of  the 
affedeq  tribal  government.  If  the 

to  be  implemented  on  Indian 
ire  substantially  different  from 
both  th4  approved  State  program  and 
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the  Federal  regulations,  a  supplemental 
proposal  would  be  published. 

In  the  fall  of  1983,  EPA  conducted 
public  hearings  on  these  four  options. 
Industry  responded  in  favor  of  option  2 
as  did  the  Bureau  of  Indian  Affairs  (BIA) 
for  the  Navajo  Nation.  There  was 
particular  concern  about  the  regulatory 
problems  which  might  arise  if  differing 
State  and  Federal  regulations  were 
applied  in  areas  of  mixed  Indian  and 
non-Indian  ownership  of  small  parcels 
of  land  (referred  to  as  "checkerboard"). 
The  Navajo  Nation  requested  a  single 
program  for  the  entire  reservation 
dealing  with  its  special  needs,  including 
some  requirements  from  the  New 
Mexico  State  program.  The  Ute 
Mountain  Utes  requested  a  program  for 
Class  II  injection  wells  similar  to  the 
Navajos  because  of  an  enhanced 
recovery  project  spanning  the  two 
reservations.  Several  of  the  Oklahoma 
Tribes  were  mainly  concerned  about 
being  informed  about  permit  issuance 
and  other  actions  affecting  their  lands. 
Today's  proposal  incorporates 
requirements  from  both  the  Federal 
program  and  the  New  Mexico  and 
Oklahoma  programs  with  a  few 
additional  provisions  responding  to  the 
concerns  of  the  Indians. 

The  Agency  conducted  meetings  in 
the  fall  of  1985  with  affected  tribes,  the 
Bureau  of  Land  Management  (BLM),  the 
Bureau  of  Indian  Affairs  (BIA),  and  the 
States  of  New  Mexico  and  Oklahoma  to 
solicit  preliminary  comments.  EPA  held 
a  foUowup  meeting  with  the  Navajo 
during  the  summer  of  1986. 

III.  Scope 

Today's  proposal  consists  of  two 
tailored  programs.  One  covers  all  wells 
on  the  Navajo  Indian  lands.  Class  II 
wells  on  the  Ute  Mountain  Ute  Indian 
lands  in  Colorado,  and  all  wells  on  Ute 
Mountain  Ute  lands  in  Utah  and  all 
wells  on  the  Ute  Mountain  Ute  and 
other  Indian  lands  in  New  Mexico.  The 
lands  of  the  Navajo  extend  into  the 
States  of  New  Mexico,  Utah,  and 
Arizona,  areas  covered  by  EPA  Regions 
VI,  VIII  and  IX.  The  lastest  inventory  of 
wells  on  Navajo  Indian  lands  indicates 
there  is  a  total  of  804  Class  II  wells  (374 
in  Utah.  226  in  New  Mexico,  and  four  in 
Arizona),  90  Class  HI  wells  (all  in  New 
Mexico)  and  two  Class  V  wells  (both  in 
New  Mexico). 

The  Ute  Mountain  Ute  lands  extend 
into  the  States  of  New  Mexico,  Colorado 
and  Utah,  EPA  Regions  VI  and  Vni. 
There  are  15  Class  n  wells  on  Ute 
Mountain  Ute  lands  (12  in  New  Mexico 
and  three  in  Colorado).  EPA  is  currently 
administering  the  generic  Federal 
program  for  non-Clasa  II  wells  on  the 


lands  of  the  Ute  Mountain  Ute  in 
Colorado. 

The  remainder  of  the  existing 
injection  wells  in  New  Mexico  on  Indian 
lands  are  three  Class  U  wells  on  the 
]icarilla  Indian  Reservation  and  three 
Class  V  wells  on  the  Laguna  Indian 
Reservation. 

The  second  tailored  program  applies 
to  all  classes  of  wells  on  all  Indian  lands 
in  Oklahoma,  except  for  Class  II  wells 
on  the  Osage  Mineral  Reserve  in  Osage 
County  and  Class  II  wells  on  the  lands 
of  the  Five  Civilized  Tribes  (Choctaw, 
Cherokee,  and  Chickasaw,  Creek  and 
Seminole).  The  Qass  U  program  for  the 
Osage  Mineral  Reserve  was 
promulgated  on  November  IS.  1984,  and 
may  be  found  at  40  CFR 147  Subpart 
GGG.  The  Class  0  program  on  the  lands 
of  the  Five  Civilized  Tribes  was 
promulgated  on  December  2, 1961,  as 
part  of  the  State-administered  program. 
(40  CFR  147,  Subpart  LL). 

The  lastest  inventory  indicates  that 
there  are  one  Class  I  well  and  194  Qass 
II  wells  on  the  Indian  lands  in 
Oklahoma  covered  by  this  proposal.  The 
wells  are  located  on  lands  of  13  of  the  33 
tribes. 

IV.  Request  for  Comment 

Today,  EPA  seeks  comments  not  only 
on  those  provisions  which  deviate  from 
the  generic  Federal  program  but  also  on 
whether  other  requirements  might  better 
suit  the  needs  of  the  Indian  tribes  and 
reflect  the  local  geological,  hydrologic 
and  historic  conditions  on  these  lands. 
Please  note  that  EPA  is  requesting 
comment  only  on  the  applicability  of  the 
Federal  generic  provisions  to  these 
Indian  lands.  Discussion  of  the  Federal 
generic  provisions  themselves  are  no 
longer  timely. 

V.  Program  Contents — Provisions  of  the 
Navajo,  Ute  Mountain  Ute,  and  New 
Mexico  Indian  Lands  Program 

The  program  for  the  Navajo,  Ute 
Mountain  Ute,  and  New  Mexico  Indian 
lands  incorporates  the  Federal  UIC 
program  codified  at  40  CFR  Parts  124, 
144  and  146  with  certain  additional 
requirements  described  below.  Many  of 
these  additions  fall  within  the 
discretionary  authority  contained  in  the 
generic  Federal  regulations  and  thus  do 
not  expand  the  scope  of  generic 
regulations.  Some  additions  are 
requirements  that  have  been  included  in 
other  Direct  Implementation  programs 
or  in  EPA-approved  State  programs. 

A.  Public  Notice  of  Permit  Actions 
(§147.3002) 

This  proposal  would  require  actual, 
individual  notification  of  an  owner  or 
operator's  intent  to  apply  for  a  UIC 


permit  to  landowners,  tenants  and  lease 
operators  within  one-half  mile  of  the 
well  and  to  the  affected  Tribal 
Government.  A  permit  applicant  would 
be  required  to  give  the  notice  and  would 
submit  a  detailed  description  of  the  way 
he  gave  notice  with  his  application.  In 
addition,  EPA  is  proposing  to  provide  to 
affected  Tribal  governments  all  notices 
given  to  "affected  States"  under 
S  124.10(c)  of  this  chapter. 

The  generic  Federal  program  does  not 
require  notice  of  intent  to  apply  for  a 
permit,  but  the  State  of  New  Mexico  and 
other  Stiate  and  Federally-administered 
programs  include  similar  notice 
provisions  because  they  have  been 
found  to  be  effective  in  soliciting  public 
comment  in  rural  areas.  EPA  is 
contemplating  incorporating  the 
additional  notice  to  Tribal  Governments 
into  the  generic  regulations  because  it  is 
in  keeping  with  the  1986  Amendments 
(new  S  1451  of  the  SDWA)  and  will  help 
foster  meaningful  participation  by  the 
Tribes. 

B.  Aquifer  Exemptions  (§  147.3003(a))  f 

The  SDWA  protects  all  underground 
sources  of  drinking  water,  whether  or 
not  speciflcally  designated  as  such.  The 
regulations  define  "underground  source 
of  drinking  water"  very  broadly  as:  an 
aquifer  which  supplies  or  has  sufficient 
capacity  to  supply  a  public  water 
system;  and  either  currently  supplies 
drinking  water  for  human  consumption, 
or  contains  less  than  10,000  mg/l  TDS; 
and  is  not  an  exempted  aquifer.  Under 
existing  regulations,  EPA  may  exempt 
from  the  UIC  program  aquifera  which 
have  the  capacity  to  supply  public  water 
systems  and  contain  less  than  10,000 
mg/l  TDS  if  they  do  not  now  and  could 
not  in  the  future  serve  as  a  source  for  a 
public  water  supply  for  one  of  the 
reasons  recognized  in  the  regulations  (40 
CFR  146.4).  Owners  and  operators  of 
injection  wells  may  inject  into  an 
exempted  aquifer. 

EPA  has  information  that  some  Class 
II  wells,  particularly  enhanced  recovery 
wells,  are  currently  injecting  into 
aquifers  with  less  than  10,000  TDS 
water.  Most  of  these  aquifers  will 
probably  qualify  for  exempted  aquifer 
status.  However,  unless  the  Agency 
designates  them  as  exempted  aquifers, 
injection  into  them  becomes  illegal  on 
the  day  the  UIC  program  takes  effect.  It 
is  EPA's  intent  to  exempt  the 
appropriate  portions  of  some  aquifera  at 
the  time  of  promulgation  of  the  UIC 
program  so  that  appropriate  injection 
operations  may  continue  without 
disruption. 
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As  in  any  UIC  program,  aquifer 
exemptions  may  be  obtained  in  one  of 
the  following  ways: 

(1)  The  Agency  is  proposing 
exemptions  for  portions  of  some 
aquifers  as  part  of  this  rulemaking; 

(2)  Operators  may  request  additional 
exemptions  during  the  comment  period 
on  this  proposal  which  will  be 
considered  under  the  criteria  contained 
in  40  CFR  146.4; 

(3)  New  wells  may  necessitate 
additional  aquifer  exemptions 
appropriate  after  program  promulgation. 
Owners  and  operators  may  apply  for 
them  using  established  Agency 
procedures. 

The  proposed  exemptions  are  limited 
to  the  injection  formation  only  and  for 
Class  n  purposes  only.  Some  of  the 
aquifer  exemptions  that  EPA  is 
proposing  are  at  a  great  depth,  an 
average  of  5,400  feet.  The  aquifers  in 
question  serve  as  the  injection  zone  for 
enhanced  recovery  wells,  and  by  their 
nature,  are  hydrocarbon  producing 
zones.  To  the  best  of  our  knowledge,  the 
formations  are  not  now  used  as  sources 
of  drinking  water,  and  because  of  their 
hydrocarbon  content  are  not  expected  to 
be  used  for  these  purposes  in  the  future. 

EPA  is  proposing  to  exempt  qualified 
portions  of  aquifers  within  one-quarter 
mile  of  known  active  Class  II  wells.  If  a 
well  owner  or  operator  wishes  EPA  to 
exempt  an  entire  Held,  he  must  submit  a 
justification  for  such  an  exemption 
during  the  comment  period  on  this 
proposal.  Alternatively,  he  may  submit 
such  data  in  the  future  when  a  permit 
application  is  submitted  for  new  wells  in 
that  field.  A  complete  listing  of  the 
exemptions  and  their  locations  is 
available  for  review.at  the  EPA  Regional 
o^ices  in  Denver,  Dallas,  and  San 
Francisco;  at  the  Bureau  of  Land 
Management  O^ices  in  Farmington  and 
Albuquerque,  New  Mexico;  and  at  the 
Navajo  Division  of  Water  Resources 
Office  in  Window  Rock,  Arizona. 
Owners  and  operators  are  encouraged 
to  check  the  maps  and  lists  to  be  sure 
that  all  of  their  existing  wells  are  shown. 
EPA  requests  any  information  indicating 
that  portions  of  these  aquifers  do  not 
qualify  for  exemptions  or  that  the 
formations  listed  are  not  USDWs,  and 
thus,  do  not  need  exemptions. 

C.  Aquifer  Cleanup  (%  147.3003(b)  and 
§  147.3011) 

The  generic  Federal  program  requires 
owners  and  operators  of  Class  III  wells 
which  are  in  or  under  an  exempted 
aquifer  to  demonstrate  that  the  plugging 
and  abandonment  plan  will  protect 
underground  sources  of  drinking  water 
(USDW3).  The  Director  of  a  UIC 
program  must  prescribe  "aquifer  clean- 


up a  id  monitoring  where  he  deems  it 
nea  isary  and  feasible  to  insiu« 
ade<  uate  protection  of  USDWs." 
(§  1'  B.10(d)).  This  means  that  the  mined 
area  must  be  cleaned  up  after  cessation 
of  Ri  ning  to  the  point  that  contaminants 
fron  mining  operations  will  not 
endi  nger  the  surrounding  USDWs. 

Ui  ider  today's  proposed  program,  EPA 
wou  d  require  clean-up  and  monitoring 
for  ( trery  Class  III  project  located  in  or 
und  r  an  exempted  aquifer  of  5,000 
millkrams  per  liter  (mg/l)  total 
diss  >lved  solids  (TDS)  or  less  as  needed 
to  pi  otect  surrounding  USDWs.  The 
Dire  :tor  would  continue  to  be  able  to 
use  he  discretion  granted  in  { 146.10(d] 
in  di  ciding  whether  to  require  clean-up 
and  monitoring  for  Class  III  projects  in 
or  u  ider  aquifers  of  5,000 — 10,000  mg/l 
TD5 

T  e  scarce  water  in  this  arid  region  is 
verj  valuable  and  justices  this  higher 
leve  of  protection,  which  has  been 
spe(  ifically  requested  by  the  affected 
Trib  ;s.  All  of  the  existing  Class  III 
proj  !Cts  covered  by  the  proposed 
pro;  ram  are  located  on  Indian  lands  in 
Nev  Mexico  and  New  Mexico  is  the 
mos  :  likely  location  for  new  Class  III 
wel  3.  The  New  Mexico  State  UIC 
pro]  ram  requires  levels  of  protection 
equ  valent  to  those  in  the  proposed 
pro(  ram.  The  feasibility  of  such  clean- 
up 1  as  recently  been  demonstrated  for 
the  ypes  of  mining  and  geology  likely  to 
be  c  }vered  by  the  program  in  projects  in 
Nei  Mexico  and  Texas. 

E  'A  would  prepare  guidance  on 
imp  ementing  this  provision  and  solicits 
con  ments  on  both  types  of 
con  aminants  requiring  cleanup  and  the 
ext<  nt  of  cleanup.  EPA  intends  that  pre- 
inje  ition  formation  water  quality  would 
be  I  leasured  by  the  applicant  and  used 
as  t  le  goal  for  the  clean-up.  The  level  of 
clef  n-up  for  each  contaminant  would  be 
set  n  the  permit,  based  as  close  to  pre- 
inje  :tion  formation  water  quality 
mes  Burements  as  is  feasible.  The 
foll(  wing  list  of  contaminants,  from 
Nei '  Mexico's  program  would  be 
me{  sured  as  appropriate  in  speciHc 
casi  s. 

Ars  mic  (As) 

Bar  um  (Ba) 

Ca(  mium  (Cd) 

Chi  )mium  (Cr) 

Flui  ride  (F) 

Lea  1  (Pb) 

Tot  il  Mercury  (Hg) 

Niti  ate  (NOs  as  N) 

Sell  nium  (Se) 

Sih  it  (Ag) 

Cai  )on  Tetrachloride 

1,2-  lichloroethane  (EDC) 

Nic  eel  (Ni) 

Uri  nium  (U) 


U  M  I 


Radioact  vity:  Combined  Radium-226 

and  Rs  dium-228 
Benzene 

Polychloi  inated  Biphenyls  (PCB's)    , 
Toluene 

l.l-dichliiroethylene  (1,1-DCE) 
1,1,  2-2-t(  trachloroethylene  (PCE) 
1,1, 2-tric  iloroethylene  (TCE) 
Chloride  [CI) 
Copper  (  lu) 
Iron  (Fe) 
Manganc  se  (Mn) 
Phenols 
Sulfate  (I  O4) 

Total  Dii  solved  Solids  (TDS) 
Zinc  (Zn 
pH 

Aluminu  n  (Al) 
Boron  (B 
Cobalt  ((  o] 
Molybde  lum  (Mo) 

If  a  pe  mittee  finds,  after  reasonable 
attempts  that  an  approved  clean-up 
plan  has  proved  to  be  infeasible  to 
achieve  n  practice,  he  could  document 
for  the  D  rector  the  attempt  and  failure 
to  achie>  e  contaminant  levels  set  in  the 
permit  si  andards  and  request  a 
modifica  ion  of  the  clean-up  standards 
through  I  he  procedures  in  40  CFR  144.39 
and  124.i  i. 

In  tern  is  of  procedures,  EPA  intends 
that  the  >ermittee  would  be  required  to 
submit  a  proposed  schedule  for  clean-up 
to  the  Di  -ector  for  his  approval  at  the 
time  the  permittee  requests  permission 
to  plug  a  id  abandon  the  well  (see 
§  146.34( :)).  The  owner  or  operator 
would  CI  ntinue  clean-up  and  monitoring 
activity  i  iccording  to  the  clean-up 
schedule  until  notified  by  the  Director 
that  the  :onditions  of  his  permit  had 
been  sat  sfied.  The  Director  would  base 
his  deci!  ion  on  reports  submitted  by  the 
operatoi  and  the  results  of  water  quality 
analyse: .  The  permittee  would  have  to 
notify  th  s  Director  at  least  two  weeks  in 
advance  of  sampling  dates  and  provide 
the  oppc  rtunity  for  splitting  samples 
with  the  Director. 

After  hree  consecutive  sample  sets  (a 
"sample  set"  is  one  sample  from  each 
well  des  gnated  in  the  permit)  taken  at  a 
minimal  1  of  30-day  intervals,  show  that 
all  consi  ituents  are  at  concentrations 
equal  to  or  less  than  that  required  by  the 
permit,  I  le  Director  would  allow  the 
permitte  s  to  cease  clean-up  efforts.  The 
permitte  s  would  be  required  to  file  with 
the  Dire  :tor  a  written  report  of  the 
results  c  f  the  analyses  and  a  summary 
of  clean  up  efforts.  After  Hling  the 
report,  8  impling  for  all  constituents 
listed  in  the  permit  would  again  be 
conduct  k1  at  30-day  intervals  for  a 
minimui  1  of  three  more  sample  sets  and 
reportec  to  the  Director.  (This  makes  a 
total  of  iix  sample  sets).  The  Director 
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would  determine  within  120  days  of 
receiving  the  sixth  sample  analysis 
whether  or  not  clean-up  has  been 
achieved.  Upon  acknowledgement  in 
writing  by  the  Director  of  Tmal  clean-up, 
the  permittee  may  cease  all  monitoring 
and  clean-up  activities  in  the  affected 
area.  EPA  solicits  comment  on  whether 
these  procedures  are  appropriate. 

D.  Duration  of  Rule  Authorization  for 
Class  I  and  III  Wells.  (§  147.3004, 
3007(a)) 

EPA  is  proposing  that  owners  and 
operators  of  existing  Class  I  and  III 
wells  submit  permit  applications  no 
later  than  90  days  after  the  program 
becomes  effective. 

The  generic  Federal  program  contains 
a  one-year  deadline.  The  longer  period 
was  established  for  administrative 
reasons,  as  it  was  clearly  impossible  to 
process  all  of  the  Class  I  and  III  permits 
in  direct  implementation  programs  in  a 
shorter  time.  However,  there  are  no 
existing  Class  I  wells  covered  by  this 
proposed  program,  and  only  three  Class 
III  projects.  In  addition,  owners  and 
operators  have  already  gathered  most  of 
the  information  for  related  submissions 
to  State  agencies.  Therefore,  the  shorter 
period  for  permit  application  should  not 
be  a  burden  to  owners  and  operators  or 
to  EPA. 

E.  Additional  Requirements  for  Wells 
Injecting  Radioactive  Waste  (§  147.3003 
and  §  147.3016) 

Under  EPA's  Federal  program,  wells 
which  inject  radioactive  waste  below 
the  lower-most  USDW  in  an  area  are 
Class  V  wells  and  we  not  currently 
subject  to  specific  technical  standards 
(40  CFR  146.51).  The  proposed 
provisions  would  continue  to  classify 
wells  which  inject  radioactive  waste  as 
Class  V,  but  would  require  them  to 
comply  with  all  requirements  pertaining 
to  Class  I  hazardous  waste  wells  (under 
the  authority  of  §  144.25(a)(3)).  Among 
other  things,  this  proposal  would  require 
owners  and  operators  to  obtain  a  permit 
before  constructing  a  radioactive  waste 
disposal  well  and  to  comply  with  Class  I 
construction  and  operating  standards 
and  requirements.  This  addition  is  in 
accordance  with  Tribal  desire  for 
increased  stringency  in  this  area,  and 
will  maintain  consistency  with 
surrounding  State  UIC  programs. 

The  definition  of  "radioactive  waste" 
contained  in  40  CFR  144,3  it  unchanged, 
and  refers  to  any  waste  which  contains 
radioactive  materials  in  concentrations 
which  exceed  those  listed  in  10  CFR  Part 
20,  Appendix  B.  Table  U.  Column  2. 
However,  wells  which  inject  high  level 
and  transuranic  waste  and  spent 
nuclear  fuel  covered  by  40  CFR  Part  191 


are  excluded  from  these  additional 
requirements.  This  proposed  regulation 
in  no  way  modifies  or  affects  the 
application  of  40  CFR  191  or  otherwise 
affects  the  relationship  of  the  SDWA 
and  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101  et  seg.)  as  they  are 
being  litigated  in  National  Resources 
Defense  Council  v.  U.S.  EPA,  No.  65- 
1915  and  Cons.  Case  Nos.  86-1096,  86- 
1097,  86-1098  (1st  Cir).  That  case  is  still 
pending. 

EPA  is  not  aware  of  any  existing  wells 
injecting  radioactive  wastes  beneath 
the  Indian  lands  covered  by  this 
proposal.  Any  future  radioactive  waste 
disposal  wells  on  Indian  lands  are 
expected  to  be  associated  with  uranium 
mine  sites. 

F.  Maximum  Injection  Pressure  Limit  for 
Rule-Authorized  Class  IlSah  Water 
Disposal  Wells  (§  147.3006(a)) 

Under  the  generic  Federal  regulations 
at  40  CFR  144.28(f)(3)(ii)  and  40  CFR 
146.23(a),  the  owner  or  operator  is 
generally  directed  not  to  exceed 
whatever  maximum  pressure  at  the 
wellhead  would  assure  that  injection 
will  not  initiate  new  fractures  or 
propagate  existing  fractures  in  the 
confming  zone  adjacent  to  the  USDW. 

EPA  is  proposing  for  this  program  a 
specific  maximum  surface  injection 
pressure  of  0.2  pounds  per  square  inch 
(psi)  for  each  foot  of  depth  to  the  top  of 
the  injection  zone  for  rule-authorized 
Class  II  salt  water  disposal  wells  on 
these  Indian  lands.  TlUs  limit  has  been 
used  for  several  years  by  the  State  of 
New  Mexico  and  is  considered  by  EPA 
to  be  a  very  conservative  formula  to 
prevent  fracturing  of  the  injection  zone. 
For  Class  II  wells  in  Utah,  the  maximum 
injection  pressure  allowed  under  the 
State-administered  program  is 
determined  by  the  following  equation: 
Maximum  injection 

pressure = (.733  -  .433  X  specific  gravity 
of  injection  fluid)  X  depth  of  injection. 
The  equation  proposed  for  use  on  Indian 
lands  would  require  lower  maximum 
injection  pressures  than  the  Utah 
program  except  where  the  TDS  of  the 
injected  fluids  exceed  approximately 
300,000  mg/l.This  should  not  have  a 
significant  impact  on  operators.  Use  of 
the  proposed  formula  will  assure  that 
maximum  injection  pressures  do  not 
exceed  those  currently  in  effect  in  the 
area,  and  because  there  is  no  necessity 
for  calculation  of  fluid  density  or  tubing 
frictional  loss,  it  is  easily  administered 
by  the  regulatory  agency  and  easily 
understood  by  the  regulated  community. 
Higher  injection  pressures  may  be 
granted  under  a  permit,  provided  that 
the  conditions  of  f  144.52(a)(3)  are  met. 


G.  Maximum  Injection  Pressure  for 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells  (§  147.3006(b)) 

For  owners  or  operators  of  enhanced 
recovery  and  hydrocarbon  storage 
wells,  EPA  proposed  to  require 
submission  of  formation-specific 
maximum  injectin  pressure  values  on  a 
field  or  project  basis  as  it  has  done  for 
other  Direct  Implementation  programs 
(see  for  example.  { 147.1353  (Montana) 
or  S  147.1654  (New  York)).  The  Agency 
would  then  estabhsh  appropriate  limits 
for  formations  or  units  based  on  this  and 
other  data.  The  establishment  of  such 
"field  rules"  for  maximum  injection 
pressure  has  been  favored  by  EPA 
because  fracture  gradients  may  vary 
considerably  within  relatively  small 
areas  and  usually  cannot  be  accurately 
described  by  a  single  formula.  Operators 
who  wish  to  inject  a  higher  pressure 
than  those  set  for  the  formation  and 
field  must  demonstrate  in  writing  to  the 
Director  that  the  higher  pressure  will  not 
initiate  new  fractures,  propagate 
existing  fractures  or  cause  the 
movement  of  fluid  into  a  USDW.  Afier 
an  opportunity  for  a  public  hearing  and 
public  comment,  the  Director  may  grant 
the  request  for  higher  pressure. 

Ff:  Information  to  be  Considered  in 
Permit  Applications  (§  147.3007(b). 
§147.3013.  and  §147.3015) 

The  proposal  specifies  that  certain 
information  would  have  to  be  submitted 
with  permit  applications  in  addition  to 
that  in  the  minimum  Federal 
requirements  listed  at  40  CFR  146.14(a) 
and  146.34(a).  These  additional 
requirements,  which  include  information 
on  expected  pressure  and  fluid  changes 
and  sampling  methodology,  are 
consistent  with  the  program  of  the  State 
of  New  Mexico  and  they  allow  for  a  ^ 
more  thorough  evaluation  of  permit  i 
applications.  A  portion  of  this  additional 
information,  required  for  Class  III  wells, 
is  a  direct  result  of  the  proposed  aquifer 
clean-up  requirement  discussed  above. 

/.  Criteria  for  Aquifer  Exemptions 
(§147.3008) 

Several  criteria  for  granting  aquifer 
exemptions  under  the  generic  Federal 
program  are  set  forth  in  40  CFR  146.4. 
Under  this  proposed  Indian  lands 
program  an  aquifer  could  not  be 
exempted  solely  on  the  grounds  that 
"the  total  dissolved  solids  content  of  the 
ground  water  is  more  than  3.000  and  less 
than  10.000  mg/l  and  it  is  not  reasonably 
expected  to  supply  a  public  water 
system."  This  criterion,  contained  in 
S  146.4(c),  would  not  apply  for  the 
proposed  program,  althov^  aquifers 
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could  still  be  exempted  on  the  other 
grounds  in  1 146.4. 

In  most  parts  of  the  country,  waters 
above  3.000  mg/l  TDS  might  not 
reasonably  be  expected  to  supply  a 
public  water  system.  However,  in  the 
arid  and  rural  Southwest  lands  for 
which  this  program  is  proposed  such 
water  is  used  and  needed.  The  higher 
level  of  protection  is  consistent  with  the 
New  Mexico  State  program  and  is 
desired  by  the  Indian  Tribes. 

J.  Area  of  Review  (§  147.3009) 

The  Federal  minimum  requirements, 
at  40  CFR  146.6.  specify  that  the  Director 
may  establish  the  area  of  review  around 
an  injection  well  either  by  setting  a 
fixed  radius,  not  less  than  one-quarter 
mile,  or  through  the  use  of  an 
appropriate  formula  to  calculate  the 
zone  of  endangering  influence. 

EPA  is  proposing  to  adopt  the  area  of 
review  requirements  currently  used  in 
the  Utah  and  New  Mexico  programs  for 
this  Indian  land  program.  For  Class  II 
wells,  the  proposed  area  of  review  is  a 
fixed  radius^f  one-half  mile.  For  Class  I 
and  III  wells,  the  proposed  area  of 
review  is  a  Dxed  radius  of  two  and  one- 
half  miles.  Alternatively,  the  proposal 
allows  an  applicant  for  a  Class  I  or  III 
permit  to  make  either  one  of  two 
demonstrations.  First,  in  suitable  cases, 
he  may  present  technical  information  to 
show  that  production  from  the  injection 
zone  exceeds  injection  and  results  in  a 
net  withdrawal  from  the  injection 
horizon  at  all  times.  Second,  with  the 
approval  of  the  Director,  he  may  use  a 
mathematical  equation,  such  as  the 
modified  form  of  the  Theis  equation  (set 
out  in  40  CFR  146.6)  to  calculate  a  zone 
of  endangering  influence.  If  the 
applicant  chooses  to  make  one  of  the 
alternative  demonstrations,  he  should 
also  propose  a  speciflc  area  of  review 
not  less  than  one-quarter  mile  for  the 
Director's  consideration. 

It  might  appear  that  the  minimum  one- 
quarter  mile  area  of  review  for  Class  I 
and  III  wells  affords  less  protection  than 
the  flxed  radius  of  one-half  mile  for 
Class  II  wells.  However,  the  smaller 
area  of  review  for  Class  I  and  III  wells 
will  be  approved  only  where  both  the 
net  volume  of  injected  fluids  and  the 
maximum  injection  pressures 
anticipated  (which  together  define  the 
zone  of  endangering  influence]  is  much 
less  than  would  be  allowed  under  a  one- 
half  mile  fixed  radius.  It  is  desirable  to 
limit  the  zone  of  endangering  influence 
because  this  reduces  the  land  area  in 
which  there  is  potential  for  movement  of 
fluids  through  unplugged  wells. 

The  States  of  New  Mexico  and  Utah 
use  these  area  of  review  calculations 
because  they  are  believed  to  be  suitable 
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local  geologic  and  environmental 
concf  tions.  EPA  proposes  to  adopt  them 

the  strong  public  desire  to 
follok  the  surrounding  State  programs 

cl  tsely  as  possible,  and  to  give 
addi  ional  protection  to  the  groundwater 
th  s  arid  region. 

K.  M  ichanical  Integrity  Tests 
(§  14  '.3010) 

Co  isistent  with  national  guidance,  all 
anni  us  monitoring  must  be  preceded  by 
pn  ssure  test  in  this  proposed  program, 
hange  from  the  current  Federal 
regu^tions,  radioactive  tracer  surveys 
be  used  to  evaluate  the  absence 
si  nificant  leaks  under  §  146.8(a)(1). 
a(  dition,  radioactive  tracer  surveys 
wou  d  be  regarded  as  an  acceptable 
metl  3d  of  determining  the  absence  of 
sign:  leant  fluid  movement  through 
verti  :al  channels  adjacent  to  the  well 
bore  (§  146.8(a](2}].  For  this  purpose,  the 
Direi  tor  must  approve  the  use  of  the 
radioactive  tracer  in  each  case  and  it 
be  used  in  conjunction  with  at 
one  of  the  other  approved  methods. 
(Forfexample,  a  temperature  or  noise 
log.)  Radioactive  tracer  surveys  are 
acce  )ted  by  the  industry.  They  are 
fastc  r  than  other  methods,  and  can  be  as 
relia  )le,  when  properly  conducted.  EPA 
intei  ds  to  add  radioactive  tracer 
surv  !ys  to  the  list  of  acceptable  methods 
und<  r  paragraph  (c)  and  to  the 
para  p-aph  (b)  list  for  all  Federal 
prog  ams,  and  has  already  approved 
theii  use  for  many  State  programs. 

Fi;  lally,  EPA  is  proposing  that  the 
opei  itor  submit  a  detailed  description  of 
wha  ever  testing  methodology  he 
choc  3es  to  the  Director  for  approval 
prioi  to  conducting  any  test. 

L.  C  instruction  Requirements 
(%1  7.3012.  147.3014) 

S(  :tion  146.12(b)  of  the  generic 
regu  ations  requires  all  Class  I  wells  to 
be  c  ised  and  cemented  to  prevent  the 
mov  iment  of  fluids  into  or  between 
undi  rground  sources  of  drinking  water. 
As  i  1  other  direct  implementation 
pro{  'ams,  EPA  is  implementing  the 
broi  d  directive  of  the  regulation  by 
proi  Dsing  speciflc  cementing 
reqi  irements  appropriate  to  the  local 
geol  >gic  conditions.  This  program 
pro]  OSes  (in  S  147.3012)  that  the  entire 
casi  ig-borehole  annulus  of  Class  I  wells 
be  t  miented  from  bottom  to  surface,  as 
the  Jew  Mexico  State  UIC  program 
reqi  ires. 

C  ass  III  operators  will  also  have  to 
pro<  ide  a  description  of  the  radiological 
chai  acteristics  of  the  formation  fluids,  a 
nec(  ssary  part  of  the  plugging  and 
abandonment  plan  that  includes  aquifer 
clea  lup.  Monitoring  wells  may  be 
reqi  ired  by  the  Director  (under 
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VI.  Progr^i 

Program 

Indians 


authority  bf  §  144.52(a)(g))  for  USDW's 
below  thi  injection  zone  of  Class  III 

n  addition  to  those  above  the 
Eone  already  required  by  EPA 
r  gulations,  if  these  USDWs 
a  fected  by  mining  operations 


m  Contents — ^Provisions  of  the 
or  Lands  of  Certain  Oklahoma 


A.  Introdi  action 

EPA  is  :oday  also  proposing  a  tailored 
UIC  prog]  am  covering  lands  of  most 
Oklahom  i  Indian  Tribes.  Currently,  the 
State  of  (  klahoma  administers  the 
approved  UIC  program  for  non-Indian 
lands  anc  for  Class  II  wells  on  the  lands 
of  the  Fiv  b  Civilized  Tribes.  40  CFR 
§  147.185  1-147.1851  and  46  FR  58489 
(Dec.  2, 1  (81).  EPA  administers  the  UIC 
program  or  Class  II  wells  on  the  Osage 
Mineral  F  eserves.  40  CFR  §  147.1852. 
Today's  |  roposal  would  provide  for  an 
EPA-adn  mistered  program  for  all  other 
Indian  la  ids  in  Oklahoma  including 
non-Clas  i  II  wells  on  the  lands  of  the 
Five  Civi  ized  Tribes  and  the  Osage 
Mineral  I  eserve. 

There  t  ire  at  least  30  tribes  in 
Oklahom  a  and  currently  over  200  wells 
not  regul  ited  under  a  UIC  program  on 
the  lands  of  13  tribes.  Some  well  owners 
and  oper  itors  have  initially  expressed 
interest  i  i  having  a  UIC  program  for 
these  Inc  ian  lands  which  incorporates 
sighiflcai  t  substantive  requirements 
similar  t(  those  in  the  State  of 
Oklahom  a's  program.  This  approach 
would  m  nlmize  any  disruption  from 
having  n  julations  which  are 
significai  tly  different  from  the  State's 
for  the  SI  lall  percentage  of  wells 
intersper  led  among  these  Indian  lands. 
Several  I  idian  tribes  are  also  concerned 
that  the  |  rogram  on  their  land  not  be 
substant  vely  less  stringent  than  the 
Oklahon  a  State  program. 

This  pi  oposal  is  the  culmination  of  a 
previous  notice  and  comment  period,  a 
hearing  1  eld  in  September  1983.  and 
meetings  with  the  Bureau  of  Indian 
Affairs,  I  ureau  of  Land  Management 
and  repr  isentatives  of  several  tribes 
held  in  tl  e  summer  of  1985.  After  the 
1983  noti  :e.  discussed  above,  two 
represen  atives  of  the  industry  made 
commen  s  while  Indian  tribes  provided 
four  writ  en  comments  and  one  oral 
commen  .  The  two  industrial 
commen  ers  wanted  a  program  as  near 
as  possit  le  to  the  existing  State  program 
in  adjacc  nt  jurisdictions.  The  Comanche 
Tribe  rei  uested  a  program  more 
stringent  than  minimum  requirements. 
The  Sac  ind  Fox  Trilie  requested  a 
program  with  provisions  tailored  to  their 
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needs,  but  also  requested  that  the 
provisions  not  cause  an  undue  burden 
on  operators  who  also  had  wells  in 
other  jurisdictions.  The  Sac  and  Fox 
Tribe  and  the  Comanche  Tribe 
speciHcally  requested  that  the  tribal 
government  receive  notification  of 
permit  applications  and  action  on 
permits.  These  provisions  have  been 
included  in  this  proposal.  The  Otoe- 
Missouri  Tribe  reserved  comments  until 
Federal  Register  publication  of  this 
proposal. 

Like  the  proposed  program  for  the 
lands  of  the  Navajo,  Ute  Mountain  Ute, 
and  New  Mexico  Tribes,  this  proposal 
for  Indian  lands  in  Oklahoma,  uses  the 
generic  Federal  standards  (40  CFR 124. 
144  and  146]  as  a  base  and  adds  a  few 
provisions  which  are  similar  to  the  State 
program.  The  technical  provisions 
proposed  here  reflect  current  practice  in 
Oklahoma  and  respond  to  some  of  the 
initial  comments  received  by  EPA. 

The  scope  and  rationale  for  those 
proposed  requirements  which  add  to  the 
generic  Federal  program  are  discussed 
below.  However,  EPA  seeks  comments 
not  only  on  those  provisions  which 
deviate  from  the  generic  Federal 
program  but  also  on  whether  other 
tailored  requirements  might  also  better 
suit  the  needs  of  the  Indian  tribes  or 
better  reflect  the  local  geological, 
hydrologic  and  historic  conditions  on 
these  lands.    ' 

B.  Notice  (§  147.3101} 

Under  this  proposal,  owners  and 
operators  and  the  Director  of  the 
program  would  have  public  notice 
responsibilities  beyond  those  in  40  CFR 
124.10.  This  proposal  requires  an 
applicant  to  give  notice  of  an  intent  to 
apply  for  a  permit  to  landowners, 
tenants  and  the  appropriate  tribal 
government  and,  for  Class  II  wells,  to 
the  operator  of  a  producing  lease  within 
one-half  mile  of  the  proposed  well. 
Evidence  of  this  prior  notice  must  be 
part  of  the  application  to  the  EPA.  Under 
this  proposal,  EPA  would  also  provide 
additional  notice  through  newspaper 
publication  and  radio  broadcast.  These 
provisions  are  similar  to  the  existing 
State  program.  This  additional  notice 
has  been  found  very  helpful  in 
encouraging  public  participation  in  rural 
sparsely  populated  areas  and  should 
help  foster  meaningful  participation  by 
Indian  tribes. 

C.  Plugging  and  abandonment 

(§  147.3102,  §  147.3104.  §  147.3105  and 
§  147.3108) 

EPA  proposes  to  adopt  the  Oklahoma 
approach  for  plugging  and  abandonment 
and  associateid  reporting.  The  generic 
Federal  standards  do  not  specify 


detailed  plugging  requirements,  but  set 
forth  the  basic  principle  that  plugging 
shall  prevent  movement  of  fluids  either 
into  or  between  underground  sources  of 
drinking  water  (40  CFR  146.10). 
However,  the  Class  II  wells  in 
Oklahoma  all  have  similar  construction 
and  are  completed  into  a  few  similarly 
characterized  strata,  and  EPA  believes  it 
is  expedient  to  prescribe  detailed 
plugging  requirements  in  the  regulations. 
This  is  consistent  with  the  State 
program  and  the  EPA-regulated  program 
in  Osage  county,  thereby  maintaining 
consistency  within  Oklahoma.  The 
similarity  of  the  wells  will  allow  EPA  to 
set  financial  responsibility  requirements 
without  detailed  plugging  plans.  The 
abbreviated  individual  plugging  and 
abandonment  plans  would  not  be 
required  of  Class  II  operators  until  a 
notice  of  abandonment  is  given  to  the 
EPA.  The  notice  of  abandonment  is  due 
45  days  before  plaimed  abandonment 

The  setting  of  cement  plugs  is  detailed 
in  this  proposal.  Cement  plugs  are 
required  to  seal  and  isolate  the  injection 
zone  and  the  lowermost  USDW.  The 
space  between  the  cement  plugs  must  be 
filled  with  mud,  and  a  cement  plug  is 
required  at  the  surface.  The  cement 
plugs  so  placed  will  prevent  any 
movement  of  fluid  into  or  between 
USDW's.  The  plugging  requirements  will 
be  made  a  permit  condition  in  any 
permit.  Finally,  the  45-day  notice  of 
abandonment  should  be  sufficient  for 
EPA  review  and  evaluation  because  the 
detailed  plugging  specifications  in  the 
regulations  restrict  the  amount  of 
variation  in  the  types  of  plans^EPA  will 
review. 

D.  Fluid  seals  (§  147.3103) 

The  EPA  is  proposing  that  fluid  seals 
not  be  allowed  as  an  alternative  to 
packers  for  Class  I  wells.  This 
prohibition  is  already  a  requirement  in 
the  Oklahoma  State  program  and  is 
more  stringent  than  the  minimum 
Federal  standards.  Currently,  there  is 
only  one  Class  I  well  on  Indian  lands  in 
Oklahoma. 

E.  Mechanical  Integrity  Tests 
(§  147.3107) 

Under  this  proposal,  any  monitoring  of 
annulus  pressure  pursuant  to 
S  14e.8(b)(l)  must  be  proceeded  by  a 
pressure  test.  A  positive  guage  pressure 
must  be  maintained  upon  an  annulus 
filled  with  liquid  during  such  annulus 
pressure  monitoring.  Experience  in 
Oklahoma  and  elsewhere  shows  that 
unless  a  positive  pressure  is 
continuously  maintained  on  the  annulus, 
the  continued  integrity  of  the  well 
cannot  be  assumed  from  monitoring. 
Both  initial  pressure  test  and  continued 


positive  gauge  pressure  ari^rrent 
Agency  guidance. 

In  addition,  EPA  is  proposing  that  any 
pressure  test  conducted  pursuant  to 
S  146.8(b)(2)  be  performed  with  a 
pressure  on  the  casing/annulus  tubing  of 
at  least  200  pounds  per  square  inch  (psi) 
unless  otherwise  specified  b^  the 
Director.  When  such  tests  are  conducted 
during  well  operation,  EPA  proposes 
that  a  differential  between  the  injection 
and  annulus  pressure  of  at  least  100  psi 
be  maintained  throughout  the  tubing 
length. 

For  monitoring  of  the  relationship  of 
injection  pressure  and  injection  flow 
rate  in  enhanced  recovery  wells 
pursuant  to  §  146.8(b)(3).  EPA  also 
proposes  that  the  monitoring  must  be 
preceeded  by  a  pressure  test  conducted 
not  more  than  90  days  prior  to 
commencement  of  the  monitoring.  A 
pressure  test  prior  to  monitoring  for  the 
flowrate-volume  relationship  is 
consistent  with  current  Agency  guidance 
and  with  practice  in  the  Osage  UIC 
program. 

Under  this  proposal,  radioactive 
tracer  surveys  would  be  an  approved 
test  to  evaluate  the  absence  of 
significant  leaks  under  §  146.8(a)(1). 
Radioactive  tracer  surveys  are  also 
effective  in  determining  Uie  absence  of 
significant  fluid  movement  through 
vertical  channels  adjacent  to  the  well 
bore  (§  146.8(a)(2))  in  certain 
circumstances.  Accordingly,  this 
proposal  would  allow  the  Director  to 
approve  the  use  of  the  radioactive  tracer 
in  conjunction  with  at  least  one  of  the 
other  approved  methods.  Tracer  surveys 
are  run  during  operation  of  the  well,  and 
provide  reliable  means  of  determining 
mechanical  integrity  under  actual 
operating  conditions.  EPA  intends  to 
add  them  to  the  list  of  acceptable 
methods  under  paragraph  S  146.8(c)  and 
to  the  paragraph  S  146.8(b)  list  for  all 
Federal  programs  in  a  future  proposal. 

Finally,  for  existing  Class  I  wells.  EPA 
is  proposing  a  requirement  that  a  test 
demonstrating  mechanical  integrity  must 
have  been  run  within  90  days  of  the  date 
of  required  application  for  a  permit.  EPA 
believes  that  a  test  should  be  run  as 
close  to  application  as  possible.  The 
operator  will  be  inquired  to  give  the 
Director  at  least  seven  days  prior  notice 
of  the  test  so  that  an  observer  can  be 
present.  The  seven  days  is  less  than  the 
period  currendy  in  the  Federal  minimum 
standards  because  there  is  only  one 
existing  Class  I  well. 

Office  of  Management  and  Budget 
Review 

Under  Executive  Order  12291.  EPA       , 
must  judge  whether  a  regulation  is 
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"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "major"  rule  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  nor  will  it  have  a  significant 
effect  on  competition,  costs,  or  prices. 
For  the  most  part  this  proposal  would 
extend  to  a  relatively  soudl  number  of 
wells  the  Federal  regulations  already 
judged  not  to  be  major  even  when 
applied  to  all  injection  wells  in  the 
country. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

The  original  proposal  for  the  generic 
Federal  program  concluded  that  the 
Federal  program  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatoiy  Flexibility  Act  (5 
U.S.C  605(b)).  The  extension  of  a 
program  basically  consisting  of  the 
Federal  requirements  tea  limited 
number  of  owners  and  operators,  of 
whom  only  some  are  "small  entities," 
will  not  change  the  original  assessment 

As  required  by  the  Paperwork 
Reduction  Act,  a  request  for  approval  of 
the  information  collection  provisions 
contained  in  this  rule  will  be  submitted 
to  OMB  as  a  part  of  a  comprehensive 
ICR  package  in  the  near  future.  The 
submission  to  OMB  will  be  announced 
in  the  Federal  Register  and  interested 
parties  will  have  an  opportunity  to 
comment  at  that  time.  Comments  will  be 
discussed  in  the  preamble  to  the  final 
UIC  Indian  land  regulations. 

List  of  Subjects  in  40  CFR  Part  147 

Indian  lands.  Underground  injection. 
Dated:  April  24. 1M7. 
Lee  M.  Thomas, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  147  of  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  147  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  Safe  Drinking  Water  Act  (42 
U.S.C  300h)  as  amended,  and  the  Resource 
Conaervation  and  Recovery  Act  as  amended. 
(42  U.S.C  6601  el  seq.)  unless  otlierwise 
noted. 

2.  Part  147  is  proposed  to  be  amended 
by  adduig  a  new  Subpart  HHH  to  read 
as  follows: 


Sub|  art  HNN-iands  of  tiM  Naw^  Ma 
Moti  ilainUl^and  ANOttMrNMvUtaiieo 
Tribia 


Sec 

147.; 

147J0Ot 
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147.;  M3 
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OOO  EPA-adnunlatered  program. 
Definition. 

Public  notice  of  permit  actions. 
Aquifer  exemptions. 
Duration  of  nile  authorization  for 
txisting  Class  I  and  HI  wells. 

Radioactive  waste  injection  wells. 
Injection  pressure  for  existing  Class 
wells  authorized  by  rule. 
Application  for  a  permit 
Criteria  for  exempted  aquifers. 
Area  of  review. 
Mechanical  integrity  tests. 
Plugging  and  abandonment  of  Class 
m  wells. 

Construction  requirements  for  Class 
wellk. 

1  ifomation  to  t>e  considered  for 

IweUs. 
d  onstniction  requirements  for  Class 
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I  wells. 

iteria  and  standards  applicable  to 
Ilass  V  wells. 
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for 
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§144^000    EPA-admMslared  program. 

Contents,  This  UIC  program  for  the 
Indian  lands  of  the  Navajo,  Ute 
Moipitain  Ute  (all  classes  of  wells  in 

Mexico  and  Utah  and  Class  II 

I  only  in  Colorado),  and  other 
Indi&n  Tribes  in  New  Mexico  is 
adnfnistered  by  EPA.  (The  term  "Indian 

"  is  defined  at  40  CFR  144.3.)  The 
Navajo  Indian  lands  are  in  the  States  of 
Aris  ina.  New  Mexico  and  Utah:  and  the 

fountain  Ute  lands  are  in  Colorado, 

Mexico  and  Utah.  This  program 
consists  of  the  UIC  program 
reqt  irements  of  40  CFR  Parts  124, 144. 

146  and  additional  requirements  set 

in  the  remainder  of  this  subpart 

additions  and  modifications  of  this 
apply  only  to  the  Indian  lands 
desi  ribed  above.  Injection  well  owners 

operators  and  EPA  shall  comply 

these  requirements. 

Effective  date.  The  effective  date 
UIC  program  on  these  lands  is 

10. 1987. 


ub  art  I 


and 

wit) 
(b 


lei 


914:  .3001    Definition. 

A  ■ea  of  Review.  For  the  purposes  of 
this  lubpart,  area  of  review  means  the 
are«  surrounding  an  injection  well  or 
pro  !ct  area  described  according  to  the 
crit«  ria  set  forth  in  9 147.3009  of  this 
sub  lart 

914.3002    PuliHcnoticaofpennMactiona. 

A  1  applicant  shall  give  public  notice 
of  h  s  intention  to  apply  for  a  permit  as 
foUi  ws: 


rPri(ir 


(a) 
to  the  Director, 
notice  to 
operator  of 


-half  nib 


affcc  ed 
sliU 


nm 


EF^ 


one- 

the 

notice 

(1)  Na^te 

(2)  A 
injection 
location, 
injection 
pressure 
descript 

(3)Na^e, 
of  the 

(4)  A 
commen 
public 

(b)In 
144.31(e) 
a  descriijt 
given 
those  to 

(c)    _ 
supportifg 
may 
(a)  of 
notice  of 
where  it 
notice 
shall  not 

(d)Th( 
affected 
given  to 
9 124. 


I  an  I 


I  Upi  in 


waire 
'thii 


to  the< 


1.10( ;) 


the  intenped 
solely 
injection 
(b)  C/dss 


ptat  le 


submit  a 

plancoi 

accei 

the 

used  to 

The 

analysis 

for  the 

Director. 

cleanup 


to  tubnitting  an  application 
'.  the  applicant  shall  give 
each  landowner,  tenant  and 
a  producing  lease  within 

of  the  well  location  and  to 
lYibal  Government  The 
include: 

and  address  of  applicant: 
\kief  description  of  the  planned 
activities  including  well 
name  and  depth  of  the 
zone,  maximum  injection 
and  volume,  and  source  and 
of  the  fluid  to  be  injected: 
,  address,  and  phone  number 
contact  person: 
statement  that  opportunity  to 
will  be  announced  to  the 
er  EPA  prepares  a  draft  permit 
<  ddition  to  the  requirements  of 
a  permit  applicant  shall  submit 
ion  of  the  way  the  notice  was 
the  names  and  addresses  of 
vhom  it  was  given, 
written  request  and 
docimientation,  the  Director 
the  requirement  in  paragraph 
section  to  give  individual 
intent  to  apply  for  a  permit 
tvoidd  be  impractical  However, 
affected  Tribal  government 
be  waived. 

Director  shall  provide  to  the 
Tribal  government  all  notices 
>tate  governments  under 
of  this  chapter. 


9 147.300: 1 

{a)Aqii._ 
with  Cla  » 
9l44.7(b 
portions 
into  whi^ 
currentlj 
in  the  Re  cord 
the  Adm  nistrative 
Offices  e 
The  exei  ii 


Aquifer  oxemptkNW. 


ifer  exemptions  in  connection 
II  wells.  In  accordance  %vith 
and  9 146.4  of  this  chapter,  the 
}f  authorized  injection  zones 
existing  Class  II  wells  are 
injecting  which  are  described 
of  Exempted  Aquifers  in 
EPA  Regional 
8,  and  9  are  hereby  exempted, 
pted  aquifers  are  defined  by  a 
one-quaiker  mile  radius  from  the  existing 
injection!  well  The  exemption  includes 
injection  zone  only  and  is 
the  purpose  of  Class  n 


///  wells.  In  addition  to  the 
requirenients  of  9 144.7(c)(1)  of  this 

m  appliant  for  a  permit  which 
necessiU  tes  an  aquifer  exemption  shall 
plugging  and  abandonment 
m  aining  an  aquifer  cleanup  plan, 
to  the  Director,  describing 
methbds  or  techniques  that  will  be 

I  leet  the  standards  of  9 147.3011. 
dea  lup  plan  shall  include  an 
of  pre-injection  water  quality 
o  instituents  required  by  the 
The  Director  shall  consider  the 
blan  in  addition  to  the  other 
informaqon  raqulrod  for  permit 


Federal  Regteter  /  Vol.  52.  No.  90  /  Monday.  May  11.  1987  /  Proposed  Rules 


177D3 


applications  under  S§  144.31fe)  and 
146.34  of  this  chapter. 

§147J004   Duration  of  nil*  Mithortntlon 
for  existing  Oms  I  and  III  woNs. 

Notwithstanding  S  144.21(a)(3)(i)(B)  of 
this  chapter,  authorization  by  rule  for 
existing  Class  I  and  III  wells  will  expire 
90  days  after  the  effective  date  of  this 
UIC  program  unless  a  complete  permit 
application  has  been  submitted  to  the 
Director. 

§147.3005    RadioMtiv*  irast*  initction 


Notwithstanding  §S  144.24  and 
146.Sl(b)  of  this  chapter,  owners  and 
operators  of  wells  used  to  dispose  of 
radioactive  waste  (as  defined  in  10  CFR 
Part  20,  Appendix  B,  Table  U,  but  not 
including  high  level  and  transuranic 
waste  and  spent  nuclear  fuel  covered  by 
40  CFR  Part  191)  shall  comply  with  all  of 
the  requirements  pertaining  to  Class  I 
hazardous  waste  wells  in  Parts  124, 144 
and  146  of  this  chapter,  as  modiHed  and 
supplemented  by  this  subpart. 

§147.3006    injection  prMsure  for  mistlna 
Class  11  wens  Mthorlzwl  by  nilo. 

(a)  Rule-authorized  Class  II  saltwater 
disposal  wells.  In  addition  to  the 
requirements  of  §  144.28(f)(3)(ii)  of  Uiis 
chapter,  the  owner  or  operator  shall, 
except  during  well  stimulation,  use  an 
injection  pressure  measured  at  the 
wellhead  that  is  not  greater  than  the 
pressure  calculated  by  using  the 
following  formula: 

Pin=0.2d 

where: 

PiT)  =  injection  pressure  at  the  wellhead  in 
pounds  per  square  inch  d=depth  in  feet 
to  the  top  of  the  injection  zone. 

Owners  and  operators  shall  comply  with 
this  requirement  no  later  than  one  year 
after  the  effective  date  of  this  program. 

(b)  Rule  authorized  Class  II  enhanced 
recovery  and  hydrocarbon  storage 
wells.  (1)  In  addition  to  the  requirements 
of  §  144.28(f)(3)(ii)  of  this  chapter, 
owners  and  operators  shall  use  an 
injection  pressure  no  greater  than  the 
pressure  established  by  the  Director  for 
the  Held  or  formation  in  which  the  well 
is  located.  The  Director  shall  establish 
such  maximum  pressure  after  notice, 
opportunity  for  comment,  and 
opportunity  for  public  hearing  according 
to  the  provisions  of  Part  124,  Subpart  A. 
of  this  chapter,  and  shall  inform  owners 
and  operators  in  writing  of  the 
applicable  maximum  pressure  on 

(2)  An  owner  or  operator  may  inject  at 
a  pressure  greater  than  that  specifled  in 
paragraph  (b)(1)  of  this  section  of  the 
field  or  formation  in  which  he  is 
operating  after  demonstrating  in  writing 
to  the  satisfaction  of  the  Director  that 


such  injection  pressure  will  not  violate 
the  requirements  of  { 144.28(f)(3)(ii)  of 
this  chapter.  The  Director  may  grant 
such  a  request  after  notice,  opportunity 
for  comment  and  opportunity  for  a 
public  hearing  accoitling  to  die 
provisions  of  Part  124,  Subpart  A  of  this 
chapter. 

(3)  Prior  to  the  time  that  the  Director 
establishes  rules  for  maximum  injection 
pressure  under  paragraph  (b)(1)  of  this 
section  the  owner  or  operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  §  144.28(f)(3)(ii):  and 

(ii)  Submit  data  acceptable  to  the 
Director  which  defines  the  fracture 
pressure  of  the  formation  in  which 
injection  is  taking  place.  A  single 
submission  may  be  made  on  behalf  of 
two  or  more  operators  conducting 
operations  in  the  same  field  and 
formation,  if  the  Director  approves.  The 
data  shall  be  submitted  to  the  Director 
within  one  year  of  the  effective  date  of 
this  program. 

§147,3007    Appication  for  a  permit 

(a)  Notwithstanding  the  requirements 
of  S  144.31(c)(1)  of  this  chapter,  the 
owner  or  operator  of  an  existing  Class  I 
or  III  well  shall  submit  a  complete 
permit  application  no  later  than  90  days 
after  the  effective  date  of  the  program. 

(b)  The  topographic  map  (or  other 
map  if  a  topographic  map  is 
unavailable)  required  by  S  144.31(e)(7)  of 
this  chapter,  shall  extend  two  miles  from 
Class  II  wells,  and  2Vt  miles  from  Class 

I  and  III  wells.  These  maps  will  show  all 
the  information  Hsted  in  §  144.31(e)(7) 
within  Mt  mile  for  Class  II  wells  and  Z^ 
miles  for  Class  I  and  III  wells. 

§147.3008    Criteria  for  exempted  aquHsrs. 

The  aquifer  exempted  criterion  in 
§  146.4(c)  shall  not  be  available  for  this 
program. 

§147J009    ArMi  of  review. 

The  area  of  review  shall  be  deRned  as 
follows: 

(a)  Class  II  wells.  The  area  of  review 
for  Class  II  permits  and  area  permits 
shall  be  defined  by  a  fixed  radius  as 
described  in  S  146.6(b)(1)  and  (2)  of  this 
chapter  except  that  the  radius  shall  be 
one-half  mile. 

(b)  Class  I  and  III  wells.  The  area  of 
review  for  Class  I  and  III  wells  or  well 
fields  may  be  either 

(1)  an  area  defined  by  a  radius  two 
and  one-half  miles  from  the  well  or  well 
field;  or 

(2)  an  area  one-quarter  mile  from  the 
well  or  well  field  where  the  well  field 
production  at  all  times  exceeds  injection 
to  produce  a  net  withdrawal;  or 


(3)  a  suitable  distance,  not  less  than 
one-quarter  mile,  proposed  by  the  owner 
or  operator  and  approved  by  the 
Director  based  upon  a  mathematical 
calculation  such  as  that  ^und  in 
S  146.6(a)(2)  of  this  chapter. 


§147J010 

(a)  The  monitoring  of  annulus 
pressure  listed  in  \  146.8(b)(1)  of  Uils 
chapter  will  only  be  acceptable  if 
preceded  by  a  pressure  test,  using  Uquid 
or  gas  that  clearij^ demonstrates  that 
mechanical  integrity  exists  at  the  time  of 
the  pressure  test 

(b)  A  radioactive  tracer  survey  may 
be  used  to  evaluate  the  absence  of 
significant  leaks  pursuant  to  { 146.a(b). 

(c)  In  addition  to  the  methods 
specified  in  S  146J(c)(l)  of  this  chapter, 
the  Director  may  approve  the  use  of 
radioactive  tracer  surveys  in 
appropriate  hydrogeologic  settings  for 
use  in  conjunction  «vith  at  least  one  of 
the  other  alternatives  listed  in 
8l46.(c)(l). 

(d)  In  addition  to  the  requirements  of 
fi  1463(b)  and  (c),  and  prior  to 
conducting  any  tests,  owners  and 
operators  must  submit  a  detailed 
description  of  the  proposed  testing 
methodology  to  the  I^rector  and  receive 
approval. 

§  147  J01 1    Phigging  and  abandonment  of 


To  meet  the  requirements  of 
paragraph  9 146.10(d)  of  this  diapter, 
owners  and  operators  of  Qass  III 
projects  underlying  or  in  aquifers 
containing  up  to  5.0Q0  mg/l  TDS  which 
have  been  exempted  under  i  146.4  of 
this  chapter  shall: 

(a)  Include  in  the  required  plugging 
and  abandonment  plan  a  plan  for 
aquifer  clean-up  and  monitoring  which 
demonstrates  adequate  protection  of 
USDWs. 

(1)  The  Director  shall  include  in  eadi 
such  permit  for  a  Class  III  project  the 
concentrations  of  contaminants  to  which 
aquifers  must  be  cleaned  up  in  order  to 
protect  surrounding  USDWs. 

(2)  The  concentrations  will  be  based 
on  pre-injection  formation  water  quality 
and  on  feasibility  of  clean-up. 

(b)  In  addition  to  the  information 
required  by  §  146.34(c)  prior  to  approval 
of  plugging  a  Class  III  well,  owners  and 
operators  shall  submit  to  the  Director  for 
approval,  a  schedule  for  the  proposed 
aquifer  cleanup. 

(c)  Cleanup  and  monitoring  shall  be 
continued  until  the  owner  or  operator 
certifies  that  the  cleanup  has  returned 
all  constituents  listed  in  the  permit  to 
the  concentrations  required  by  the 
permit,  and  the  Director  notifies  the 
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pennitee  in  writing  that  cleanup  activity 
may  be  terminated. 

9147.3012   Contnidlon  wquirwneiHa  fof 
CtaasltMla. 

In  addition  to  the  cementing 
requirement  of  { 146.12(b]  of  this 
chapter,  owners  and  operators  of  Class  I 
wells  shall,  through  circulation,  cement 
all  casing  to  the  surface. 

{147.3013    InfoniMlion  to  be  considered 
forClasslwels. 

(a)  In  addition  to  the  information 
listed  in  { 146.14(a)  of  this  chapter,  the 
Director  shall  consider  the  following 
prior  to  issuing  any  Class  I  permit: 

(1)  Expected  pressure  changes,  native 
fluid  displacement,  and  direction  of 
movement  of  the  injected  fluid;  and 

(2)  Methods  to  be  used  for  sampling, 
and  for  measurement  and  calculation  of 
flow. 

(b)  In  addition  to  the  information 
listed  in  S  146.14(b)  of  this  chapter,  the 
Director  shall  consider  any  information 
required  under  {  146.14(a)  of  this 
chapter  (as  supplemented  by  this 
subpart)  that  has  been  gathered  during 
construction. 

$147.3014   Constniciion  requirements  for 


(a)  In  addition  to  the  requirements  of 
§  146.32(c)(3)  of  this  chapter, 
radiological  characteristics  of  the 
formation  fluids  shall  be  provided  to  the 
Director. 

(b)  In  addition  to  the  requirements  of 
S  146.32(e]  of  this  chapter,  the  Director 
may  require  monitoring  wells  to  be 
completed  into  USDWs  below  the 
injection  zone  if  those  USDWs  may  be 
affected  by  mining  operations. 

S147J01S    intonnation  to  be  considered 
forClssslliwels. 

(a)  In  addition  to  the  requirements  of 
S  146.34(a)  of  this  chapter,  the  following 
information  shall  be  considered  by  the 
Director 

(1)  Proposed  construction  procedures, 
including  a  cementing  and  casing 
program,  logging  procedufes,  deviation 
checks,  and  a  driUing,  testing  and  coring 
program.  / 

(2)  Depth  to  the  propof i^d  injection 
zone,  and  a  chemical,  physical  and 
radiological  analysis  of  the  ground 
water  in  the  proposed  injection  zone 
sufficient  to  define  pre-injection  water 
quality  as  required  for  aquifer  cleanup 
by  S  147.3011  of  this  subpart 

(3)  An  aquifer  cleanup  plan  if  required 
by  S  147.3003(b)  of  this  subpart 

(4)  Any  additional  information  that 
may  be  necessary  to  demonstrate  that 
cleanup  will  not  result  in  contaminants 
in  excess  of  pre-injection  water  quality 
levels. 


(b  In  addition  to  the  requirements  of 
§  14  i.34(b)  of  this  chapter,  the  Director 
shal  consider  any  information  required 
und(  r  S  146.34(a)  of  this  chapter  (as 
supi  emented  by  this  subpart)  that  has 
beeq  gathered  during  construction. 

S  1413016    Criteria  and  standards 
sppil  »bie  to  Class  V  weNs. 

In  addition  to  the  criteria  and 
Stan  lards  applicable  to  Class  V  wells 
set  f  irth  in  Subpart  F  of  Part  146  of  this 
chai  ter.  owners  and  operators  of  wells 
that  lo  not  fall  within  the  Class  IV 
cate  ory  but  that  are  used  to  dispose  of 
radi  active  wastes  (as  deHned  in  10 
CFR  Part  20.  Appendix  B.  Table  II. 
Colu  inn  2,  but  not  including  high  level 
and  ransuranic  wastes  and  spent 
nucl  tar  fuel  covered  by  40  CFll  Part  191) 
shal  comply  with  all  of  the 
requ  rements  applicable  to  Class  I 
haze  rdous  waste  injection  wells  in  40 
CFR  Parts  124, 144  and  146  as 
supi:  emented  by  this  subpart. 

3.  'art  147  is  proposed  to  be  amended 


by  a  Iding  a  new  Subpart  III  as  follows:        of  availa  )ility  of  a  draft  permit  in  at 
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this  chap  :i 

(1) 
and  III 


owner 
of  the 


such 
of  generi 
proposec 
notice 
station, 
submit 
descripti 
and  the 


was  give  I. 
(2)  The 


Subf  irt  III— Lands  of  Certain  Oldahoma 
Indian  Tribee 

147.3  (X)  EPA-administered  program. 

147.3  01  Public  notice  of  permit  actions. 

147  J  02  Plugging  and  abandonment  plans. 

147.3  03  Fluid  seals. 

147.3  04  Notice  of  abandonment 

147.3  05  Plugging  and  abandonment  report. 

147.3  06  Area  of  review. 

147.3  07  Mechanical  integrity. 

147.3  08  Plugging  Class  I.  0  and  UI  wells. 

147.3109  Mechanical  integrity  test. 

Subpart  ill— Lands  of  Certain 
Olcli  lioma  Indian  Tribes 

§  141 .3100    EPA-adminlstered  program. 

(a  Contents.  The  UIC  program  for  the 
Indii  n  lands  in  Oklahoma,  except  for 
that  :overing  the  Class  II  wells  of  the 
Five  Civilized  Tribes,  is  administered  by 
EPA  The  UIC  program  for  all  wells  on 
Indii  m  lands  in  Oklahoma,  except  Class 
II  wi  Us  on  the  Osage  Mineral  Reserve 
(foul  id  at  40  CFR  Part  147,  Subpart  GGG) 

:he  Class  II  program  for  the  Five 
Civi  ized  Tribes,  consists  of  the 
requ  rements  of  40  CFR  Parts  124, 144. 

146  and  additional  requirements  set 
in  the  remainder  of  this  subpart 


least  two 


i*WME  I  Wine  Of  petmn  acnons. 


e  ddition  to  the  notice 
requirem  mts  of  §  124.10  of  this  chapter, 
the  Direc  or  shall  provide  to  the  affected 
Tribal  go  femment  all  notices  given  to 
an  a^ectfd  State  government  under 
of  this  chapter. 
/  and  III  wells.  In  addition  to 
requirements  of  §  124.10  of 
en 
Owhers  and  operators  of  Class  I 
shall  notify  each  land 
tenant  within  one-half  mile 
v/Al  and  the  affected  Tribal 
govemm(  nt  prior  to  submitting  an 
pplicatii  m  for  a  permit  shall  publish 
notipe  in  at  least  two  newspapers 
circulation  in  the  area  of  the 
well,  and  shall  broadcast 
ov|er  at  least  one  local  radio 
permit  applicant  shall 
his  application  a 
of  the  way  notice  was  given 
^dresses  to  those  to  whom  it 


w  ills  I 
and 


The] 
w  thi 

i  m  I 


Director  shall  publish  a  notice 


newspapers  of  general 


Injei  tion  well  owners  and  operators  and 


shall  comply  with  these 


reqi  irements. 

(b  Effective  date.  The  effective  date 
for  t  le  UIC  program  for  all  wells  on 
Indi  m  lands  except  Class  II  wells  on  the 
Osa  [e  Mineral  Reserve  and  Class  II 
wel  i  on  the  lands  of  the  Five  Civilized 
Trit  >s  is  ()une  10. 1987). 


circulati(  n  in  the  area  of  the  proposed 
well,  and  broadcast  notice  over  at  least 
one  local  radio  station.  The  public 
notice  sh  ill  allow  at  least  45  days  for 
public  cc  [nment. 

(c)  Cla  !5  //  wells.  In  addition  to  the 
notice  re  |uirements  of  §  124.10  of  this 
chapter 

(1)  Ow  lers  and  operators  of  Class  II 
wells  shi  11  give  notice  of  application  for 
a  permit  o  each  landowner,  tenant  and 
operator  sf  a  producing  lease  within 
one-half  nile  of  the  well  or  project  and 
to  the  afi  icted  Tribal  government  prior 
to  submi  ting  the  application  to  the 
Director.  The  permit  applicant  shall 
include  «  ith  the  application  a 
descripti  m  of  the  way  the  notice  was 
given  an(   the  addresses  of  those  to 
whom  it  vas  given. 

(2)  In  a  ddition  to  the  public  notice 
required  or  each  action  listed  in 

§  124.10(i  )  of  this  chapter,  the  Director 
shall  als(  publish  notice  in  a  daily  or 
weekly  t  ewspaper  of  general  circulation 
in  the  afi  scted  area  for  actions 
concemi  tg  Class  II  wells. 

(d)  Thi  Director  may  waive  the 
requirem  mt  in  paragraphs  (b)(1)  and 
(c)(1)  of  I  lis  section  to  give  individual 
notice  of  intent  to  apply  for  a  permit 
where  it  would  be  impractical,  but 
notice  to  the  affected  Tribal  government 
shall  not  be  waived. 


S  147.310: 


PluQjing  snd  sbsndonmeiit 


In  lieu  of  the  requirements  of 
S  144.28(1  :Hl)  and  (2)(i)  throu^  (iii)  of 
this  chai  ter.  owners  snd  operators  of 
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Class  II  wells  shall  comply  with  the 
plugging  and  abandonment  i^ovisions  of 
§  147.3108  of  this  subpart 


S1«7J103 

Notwithstanding  S  144^f)(2)  and 
§  146.12(c)  of  this  chapter,  owners  and 
operators  shall  not  use  a  fluid  seal  as  an 
alternative  to  a  packer. 


§147.3104    NoHMOf] 

(a)  In  addition  to  the  notice  required 
by  §  144.28(j)(2)  of  this  chapter,  the 
owner  or  operator  shall  at  the  same  time 
submit  plugging  information  in 
conformance  with  §  147.3108  of  this 
subpart  including: 

(1)  Type  and  number  of  plugs; 

(2)  Elevation  of  top  and  bottom  of 
each  plug; 

(3)  Method  of  plug  placement;  and 

(4)  Type,  grade  and  quantity  of 
cement  to  be  used. 

(b)  In  addition  to  the  permit 
conditions  specified  in  SS  144.51  and 
144.52  of  this  chapter,  each  owner  and 
operator  shall  submit  and  each  permit 
shall  contain  the  following  information 
(in  conformance  with  §  146.3108  of  this 
subpart): 

(1)  Type  and  number  of  plugs; 

(2)  Elevation  of  top  and  bottom  of 
each  plug; 

(3)  Method  of  plug  placement;  and 

(4)  Type,  grade  and  quantity  of 
cement  to  be  used. 

§147.3105    Plugging  and  abandonment 
report 

(a)  In  lieu  of  the  time  periods  for 
submitting  a  plugging  report  in 

S  144.28(k)  of  this  chapter,  owners  and 
operators  of  Class  I  and  III  wells  shall 
submit  the  report  within  15  days  of 
plugging  the  well  and  owners  or 
operators  of  Class  II  wells  within  30 
days  of  plugging,  or  at  the  time  of  the 
next  required  operational  report 
(whichever  is  less.)  If  the  required 
operational  report  is  due  less  than  15 
days  following  completion  of  plugging, 
then  the  plugging  report  shall  be 
submitted  within  30  days  for  Class  II 
wells  and  15  days  for  Class  I  and  HI 
wells. 

(b)  In  addition  to  the  requirement  of 
§  144.28(k)(l)  of  this  chapter,  owners 
and  operators  of  Class  II  wells  shall 
include  a  certification  that  the  well  was 
plugged  in  accordance  with  §  146.10  of 
this  chapter  and  §  147.3109  of  this 
subpart,  and,  if  the  actual  plugging 
differed,  specify  the  actual  procedures 
used. 

(c)  The  schedule  upon  which  reports 
of  plugging  must  be  submitted  are 
changed  from  those  in  §  144.51  (o)  to 
those  specified  in  paragraph  (a)  of  this 
section. 


§147.3106    ATMOfrmtew. 

(a)  When  determining  the  area  of 
review  under  §  146.6(b)  of  this  chapter, 
the  fixed  radius  shall  be  no  less  than 
one  mile  for  Class  I  welb  and  one-half 
mile  for  Qass  0  and  III  wells.  In  the 
case  of  an  application  for  an  area 
permit,  determination  of  the  area  of 
review  under  §  146.6(b)  shall  be  a  fixed 
width  of  not  less  than  one  mile  for  the 
circumscribing  area  of  Class  I  projects 
and  one-half  mile  for  the  circumscribing 
area  of  Class  II  and  III  projects. 

(b)  However,  in  lieu  of  §  146.6(c)  of 
this  chapter,  if  the  area  of  review  is 
determined  by  a  mathematical  model 
pursuant  to  paragraph  §  146.6(a)  of  this 
chapter,  the  permissible  radius  is  the 
result  of  such  calculation  even  if  it  is 
less  than  one  mile  for  Class  I  wells  and 
one-half  mile  for  Class  II  and  III  wells. 

§147.3107    Mechanical  integrtty. 

(a)  Monitoring  of  annulus  pressure 
conducted  pursuant  to  S  146.8(b)(1)  shall 
be  preceeded  by  an  initial  pressure  test. 
A  positive  gauge  pressure  on'jthe  casing/ 
tubing  annulus  (filled  with  liquid]  shall 
be  maintained  continuously.  The 
pressure  shall  be  monitored  tiionthly. 

(b)  Pressure  tests  conducted  pursuant 
to  §  146.8(b)(2)  of  this  chapte|  shall  be 
performed  with  a  pressure  oflhe  casing/ 
tubing  annulus  of  at  least  200  p.s.i. 
unless  otherwise  specified  by  the 
Director.  In  addition,  pressure  tests 
conducted  during  well  operation  shall 
maintain  an  injection/annulus  pressure 
differential  of  at  least  100  p.s.i. 
throughout  the  tubing  length. 

(c)  Monitoring  of  enhanced  recovery 
wells  conducted  pursuant  to 

§  146.8(b)(3),  must  be  preceeded  by  an 
initial  pressure  test  that  was  conducted 
no  more  than  90  days  prior  to  the 
commencement  of  monitoring. 

(d)  Radioactive  tracer  surveys  shall  be 
deemed  acceptable  methods  of 
evaluating  the  absence  of  significant 
leaks  under  §  146.8(a)(1)  of  this  chapter. 

(e)  Radioactive  tracer  surveys  may  be 
used  to  determine  the  absence  of 
significant  fluid  movement  under 

S  146.8(a)(2)  of  this  chapter  in 
appropriate  hydrogeologic  settings  and 
in  conjunction  with  at  least  one  of  the 
other  alternatives  in  §  146.8(c)  of  this 
chapter. 

§  147.3100    Plugging  Clan  I.  II,  and  III 


In  addition  to  the  requirements  of 
§  146.10  of  this  chapter,  owners  and 
operators  shall  comply  with  the 
following  when  plugging  a  well: 
(a)  For  Class  I  and  III  wells: 
(1)  The  well  shall  be  filled  with  mud 
from  the  bottom  of  the  well  to  a  point 
one  hundred  (100)  feet  below  the  top  of 


the  highest  disposal  or  injection  zone 
and  then  with  a  cement  plug  from  there 
to  one  humfacd  (100)  feet  above  the  top 
of  the  disposal  or  injection  zone. 

(2)  A  cement  plug  shall  also  be  set 
from  a  point  fifty  (50)  feet  below  the 
shoe  of  the  surface  casing  to  a  point  five 
(5)  feet  above  the  top  of  the  lower 
USDW. 

(3)  A  final  cement  plug  shall  extend 
from  a  point  thirty  feet  below  the  ground 
surface  to  a  point  five  (5)  feet  below  the 
ground  surface. 

(4)  All  intervals  between  plugs  shall 
be  filled  with  mud. 

(5)  The  top  plug  shall  clearly  show  by 
permanent  markings  inscribed  in  the 
cement  or  on  a  steel  plate  embedded  in 
the  cement  the  well  permit  number  and 
date  of  plugging. 

(b)  For  Class  II  wells: 

(1)  The  well  shall  be  kept  full  of  mud 
as  casing  is  removed.  No  surface  casing 
shall  be  removed  without  written 
approval  from  the  Director. 

(2)  If  surface  casing  is  adequately  set 
and  cemented  through  all  USDWs  (set  to 
at  least  50  feet  below  the  base  of  the 
lowest  USDW),  a  plug  shall  be  set  at 
least  50  feet  below  the  shoe  of  the 
casing  and  extending  at  least  50  feet 
above  the  shoe  of  the  casing;  or 

(3)  If  the  surface  casing  and  cementing 
is  inadequate,  the  well  bore  shall  be 
filled  with  cement  from  a  point  50  feet 
below  the  base  of  the  USDW  to  a  point 
50  feet  above  the  shoe  of  the  surface 
casing,  and  any  additional  plugs  as 
required  by  the  Director. 

(4)  In  all  cases,  the  top  20  feet  of  the 
well  bore  below  3  feet  of  ground  surface 
shall  be  filled  with  cement  Surface 
casing  shall  be  cut  ott  3  feet  below 
ground  surface  and  covered  with  a 
secure  steel  cap  on  top  of  the  surface 
pipe.  The  remaining  3  feef  shall  be  filled 
with  dirt. 

(5)  Except  as  provided  in  paragraph 
(b)(6)  of  this  section,  each  producing  or 
receiving  formation  shall  be  sealed  off 
with  a  50-foot  cement  plug  placed  at  the 
base  of  the  formation  and  a  50-foot 
cement  plug  placed  at  the  top  of  the 
formation. 

(6)  The  requirement  in  paragraph 
(b)(5)  of  this  section  does  not  apply  if 
the  producing/receiving  formation  is 
already  sealed  off  from  the  well  bore 
with  adequate  casing  and  cementing 
behind  casing,  and  casing  is  not  to  be 
removed,  or  the  only  openings  from  the 
producing/receiving  formation  into  the 
well  bore  are  perforations  in  the  casing, 
and  the  annulus  between  the  casing  and 
the  outer  walls  of  the  well  is  filled  with 
cement  for  a  distance  of  50  feet  above 
the  top  of  the  formation.  When  such 
conditions  exist,  a  bridge  plug  capped 
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with  10  feet  of  cement  set  at  the  top  of 
the  producing  formation  may  be  used. 
(7)  When  speciHed  by  the  Director, 
any  incased  hole  below  the  shoe  of  any 
casing  to  be  left  in  the  well  shall  be 
filled  with  cement  to  a  depth  of  at  least 
50  feet  below  the  casing  shoe,  or  the 
bottom  of  the  hole,  and  the  casing  above 
the  shoe  shall  be  filled  with  cement  to  at 
least  50  feet  above  the  shoe  of  the 
casing.  If  the  well  has  a  screen  or  liner 


h  is  not  to  be  removed,  the  well 
shall  be  filled  with  cement  from  the 
of  the  screen  or  liner  to  at  least  50 
above  the  top  of  the  screen  or  liner. 
All  intervals  between  cement  plugs 
in  the  well  bore  must  be  filled  with  mud. 


wh 
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baa; 
feel 

(1) 
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r3109   MMhanicalint«gr(ty test 

I  demonstrations  of  irtechanical 
integrity  required  by  S  146.14(b)(2)  of 
thii  chapter  prior  to  approval  for  the 
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STATE  JUSTICE  INSTITUTE 

Grant  Guideline 

AOENCV:  State  Justice  Institute. 
action:  Proposed  Grant  Guideline. 


:  This  guideline  sets  forth  the 
administrative,  programmatic,  and 
financial  requirements  attendant  to 
Fiscal  Year  1967  State  )ustice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

DATES:  The  Institute  invites  public 
comment  on  the  guideline  until  June  12, 
1987. 

adohess:  Comments  should  be  sent  to: 
State  Justice  Institute,  120  S.  Fairfax  St., 
Alexandria,  VA.  22314. 
FOR  RIRTHEII IMFOIMIATION  CONTACT: 

David  I.  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
at  the  above  address,  or  at  (703)  684- 
6100. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984, 
Pub.  L  gft-620, 42  U.S.C  10701,  et  seq., 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the 
administration  of  justice  in  the  State 
courts  of  the  United  States.  On  March  9, 
1987,  the  Institute  published  its  FY  1987 
Program  Guideline  in  the  Federal 
Rei^ter.  52  FR  7249.  The  Grant 
Guideline  published  for  comment  today 
implements  the  Act  and  the  Program 
Guideline  by  setting  forth  the  rules 
regarding  the  application  for,  and  use  of 
Institute  funds. 

Because  the  Institute  is  a  non-proflt 
private  corporation  and,  except  for  very 
limited  purposes,  not  an  agency  or 
instrumentality  of  the  United  States  (42 
U.S.C.  10704(c)(1)).  many  of  the  laws 
affecting  the  granting  of  appropriated 
Federal  fimds  do  not  apply  to  Institute 
grants.  As  a  matter  of  policy,  however, 
the  Institute  has  proposed  to  apply  a 
number  of  Federal  guidelines  and 
requirements  to  the  use  of  its  funds.  The 
Institute  has.  for  example,  proposed  to 
adopt  several  Office  of  Management 
and  Budget  Circulars  governing  the  use 
of  Federal  grant  funds.  See  Section  IX. 
A.  Comment  is  specifically  invited  on 
this  issue  as  well  as  those  set  forth 
below: 

Administrative  Role  of  the  State 
Supreme  Court  or  its  Designated  Agency 
or  Council.  Under  the  Act,  applications 
for  funding  from  a  State  or  local  court     - 
must  be  approved  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council,  which  shall  receive, 
administer  and  be  accountable  for  all 


fui  ds  awarded  to  such  courts.  Form  B 
(in  Appendix  1)  is  a  Certificate  of  State 
Ap  >roval  that  must  be  signed  by  the 
ap  ropriate  authority  for  each 
ap  ilication  submitted  by  a  State  or  local 
CO  rt.  The  proposed  grant  supervision 
ani  monitoring  responsibilities  of  the 
Sta  te  Supreme  Court,  or  its  designee,  are 
pn  sented  for  comment  in  section  IX  B2. 

.  lethod  of  Payment.  The  Institute 
int  !nds  to  establish  as  simple  and 
ex  leditious  a  method  of  payment  to 
gr<  atees  as  possible,  consistent  with 
SOI  nd  accounting  and  financial 
pn  ctices.  At  the  present  time,  it  appears 
th<  t  the  relatively  small  number  and 
siz  !  of  anticipated  Institute  grants  will 
pn  elude  the  Institute  from  using  the 
ne  V  "Letter  of  Credit"  system 
esl  iblished  by  the  Department  of  the 
Tn  asury.  As  a  result,  as  specified  in 
sei  tion  IX  Gl..  the  Institute  simply 
pr(  poses  at  this  time  to  use  an  efficient 
re(  uest  for  advance  or  reimbursement 
pn  cedure.  The  Institute  is  exploring 
El(  ctronic  Fund  Transfer  systems  and 
in\  ites  suggestions  on  those  or  other 
poi  sible  payment  methods. 

i  udits.  The  Act  requires  the  Institute 
to  x)nduct.  or  require  each  recipient  to 
pn  vide  for  an  annual  fiscal  audit.  42 
U.!  .C.  10711(c)(1).  Comment  is 
sp(  cifically  invited  on  the  nature  of  the 
au  it  to  be  required  of  Institute  grantees 
(ai  d  subgrantees,  in  the  case  of  State 
an    local  courts  receiving  Institute  funds 
thi  )ugh  their  State  Supreme  Courts,  or 
de  ignees).  The  Institute  would  like  to 
rei  eive  conmient  on  whether  it  should 
(1)  require  an  audit  of  the  grantee's 
ovi  trail  operations,  as  might  be 
coi  iducted  by  a  Federal  agency  pursuant 
to  he  Single  Audit  Act.  (2)  require  a 
mi  re  limited  audit  of  the  project 
ac  ually  supported  by  Institute  and 
mi  tching  funds,  or  (3)  permit  the  grantee 
to  :hoose  either  method  of  audit. 

,  Procurement.  The  draft  guideline 
pr  iposes  to  impose  the  same 
ac  ninistrative  requirements,  conditions, 
an  i  selection  criteria  on  applicants 
se  iking  contracts  for  programmatic 
pt  rposes,  e.g..  technical  assistance 
CG  itracts,  as  it  would  impose  on 
af  }licants  seeking  grants.  Comment  is 
in  ited  on  whether  separate  procedures 
sh  )uld  be  established  for  sudi  contracts 
th  in  are  established  for  grants  and 
cc  jperative  agreements. 

\pplication  Form.  The  Institute 
in  rites  comment  on  the  clarity  of  the 
ai  plication  form  (Appendix  1.  Form  A), 
th  i  nature  of  the  information  requested, 
ai  d  the  need  for  any  additional 
in  ormation. 

Prospective  applicants  are  encouraged 
to  note  die  explanation  of  the  matching 
re  ]uirements  for  Institute  grants 
(s  ictions  VI C.  and  IX  Dl.).  and  to 
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review  he  list  of  required  assurances 
proposf  d  in  Form  D  (^pendix  1). 

Final  jr,  readers  should  note  that  only 
Appenc  ix  1  is  being  published  with  the 
guidelii  e.  Applicants  and  other  aff'ected 
parties  will  be  advised  of  the  specific 
content  i  of  the  remaining  appendices. 
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Summary 

This  guideline  sets  forth  the 
prograi  unatic.  financial,  and 
adminii  trative  requirements  of  grants, 
coopen  tive  agreements,  and  contracts 
awarde  d  by  the  State  Justice  Institute. 
The  Ins  titute,  a  private  nonprofit 
corpora  tion  established  by  an  Act  of 
Congre  is,  is  authorized  to  award  grants, 
coopen  itive  agreements  and  contracts  to 
State  a  id  local  courts  and  their 
agencic  s:  national  nonprofit 
organii  itions  controlled  by,  operating  in 
conjun  tion  with,  and  serving  the 
judicia  branch  of  State  governments; 
and  na  ional  nonprofit  organizations 
providi  ig  for  the  education  and  training 
of  judg  !S  and  support  personnel  of  the 
judicia  branch  of  State  governments. 

The  1  nstitute  may  also  award  funds  to 
other  n  inprofit  organizations  with 
experti  le  in  judicial  administration: 
institut  ons  of  higher  education; 
individ  lals.  partnerships,  firms,  or 
corpon  tions;  and  private  agencies  with 
experti  ty  in  judicial  administration  if  the 
objecti  resTST  the  funded  program  can  be 
better  t  erved  by  such  an  entity.  Funds 
may  al  lo  be  awarded  to  Federal,  State 
or  loca  agencies  and  institutions  other 
than  c(  urts  for  services  that  cannot  be 
provid  d  for  adequately  through 
nongo\  emmental  arrangemehts. 

Appi  oximately  $6.7  million  is 
availal  le  for  grants,  contracts,  and 
cooper  Itive  agreements  from  FY  1987 
approp  nations.  The  Institute  may  also 
provid  I  financial  assistance  in  the  form 
of  intei  agency  agreements  with  other 
grantoi  s.  The  Institute  will  consider 
applio  tions  for  funding  support  that 
addrei  i  any  of  the  areas  specified  in  its 
enablii  ig  legislation;  however,  the  Board 
of  Dire  ctora  of  the  Institute  has 


designated  certain  program  areas  as 
being  of  special  interest. 

The  Institute  has  established  two 
rounds  of  competition  for  FY  1987  funds, 
with  concept  paper  submission 
deadlines  of  April  17  and  September  18, 
1987,  respectively.  This  Guideline 
applies  to  formal  applications  submitted 
for  the  Hrst  round  of  funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  guideline  and  the 
authority  conferred  by  Pub.  L.  98-620, 
Title  II.  42  U.S.C.  10701,  et  seq. 

I.  Background 

The  State  Justice  Institute  ("Institute") 
was  established  by  Pub.  L.  98-620  to 
improve  the  administration  of  justice  in 
the  State  courts  in  the  United  States. 
Incorporated  in  the  State  of  Virginia  as  a 
private,  nonprofit  corporation,  the 
Institute  is  charged,  by  statute,  with  the 
responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice: 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary: 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  and  other 
organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an 
eleven-member  Board  of  Directors 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
state  court  administrator  and  four 
members  of  the  pubUc,  no  more  than 
two  of  whom  can  be  of  the  same 
political  party. 

Theflnstitute's  program  budget  for 
Fiscal  Year  1987  is  approximately  $6.7 
million.  Through  the  award  of  grants, 
contracts  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

1.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts;. 

2.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
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information  regarding  State  judicial 
systems: 

3.  Participate  in  joint  projects  with 
other  agencies; 

4.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courts: 

5.  Encourage  and  assist  in  furthering 
judicial  education; 

6.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services: 
and 

7.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

II.  Scope  of  the  Program 

During  its  Hrst  year  of  operation,  the 
Institute  is  considering  applications  for 
funding  support  that  address  any  of  the 
areas  specified  in  its  enabling 
legislation.  The  Board  has,  however, 
designated  certain  program  areas  as 
being  of  "special  interest".  The 
experience  of  the  Board  in  reviewing 
concept  papers  and  applications  during 
the  first  year,  and  other  information 
received  from  the  applicants,  other 
interested  parties,  and  the  general 
public  will  shape  the  Board's  priorities 
in  future  years. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  personnel,  for  the 
performance  of  their  general  duties  and 
for  specialized  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  dissemination  of  information  on 
new  developments  and  innovative 
techniques; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  tiest  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 


4.  Studies  of  the  appropriateness  and 
efHcacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  coiul  organization 
and  financing; 

5.  SuppcHi  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management: 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts: 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  reS({lving  cases, 
and  establishing  and  evaluauM 
experimental  programs  for  redoing 
case  processing  time: 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts: 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards;  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
exi>ectations  of  fairness,  consistency,  or 
equity;  and  the  development,  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  conunon  grievances  and 
alternative  techniques  and  mechanisms 
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for  resolving  dispute*  betMreen  dtizens; 
and 

14.  Otber  programs,  consistent  wttfa 
the  purposes  ci  the  Act,  as  may  be 
deemed  appropriate  by  the  institute, 
including  projects  dealing  widi  the 
relation^p  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
ordinary,  routine  operation  of  court 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  Areas 

1.  General  Description 

Although  applications  in  any  of  the 
foregoing  areas  are  eligible  for  funding 
in  FY  1987,  the  Institute  is  especially 
interested  in  funding  those  proposals 
that:  (1]  Go  beyond  existing 
arrangements  to  improve  the  judiciary; 
(2)  address  aspects  of  the  State  judicial 
systems  that  are  in  fecial  need  of 
serious  attention:  and  (3)  have  national 
significance  in  terms  of  their  impact  or 
capability  of  being  transferred  to  and 
adopted  by  other  courts  and 
juiisdictions. 

A  project  wiU  be  identified  as  a 
"special  interest"  project  if  it  meets  the 
three  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "specisd 
interest"  program  areas  designated 
below  or  (2}  infonnatioo  comiiig  to  the 
attention  of  the  Iiutitute  demonstrates 
that  the  project  responds  to  another 
special  need  or  interest  of  the  State 
courts. 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  bebw  as  "special  interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  program  areas.  The  Board  is 
interested  in  funding  both  innovative 
programs  and  programs  of  proven  merit 
that  can  be  replicated  in  other 
jurisdictions. 

The  "special  interest"  program  areas 
are: 

a.  The  development  and 
implementation  of  innovative  measures 
to  encourage  and  enhance  judicial 
careers,  other  than  direct  increases  in 
salary; 

b.  Education  and  training  for  judges 
and  other  key  court  personnel,  including 
the  development  of  famovative  training 
materials  and  auricula,  the 
improvement  of  existing  court  education 
proyvms,  and  the  preparation  of  State 
court  edncatian  plam  to  ensure  a 
comprahenstve  training  program  and  the 
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ef  ictive  allocation  of  liauted  court 
ediication  resources; 

I ;.  The  implementation  and  evaluation 
of  lispute  resolution  methods  that  have 
a  I  ubstantial  likefihood  of  resdving 
dii  pates  more  fairiy.  more  expetfitioasiy. 
an  1  less  expensively  tium  the  traditional 
jui  icial  process: 

.  The  application  of  technology  to 
im  )rove  the  operation  of  court 
m)  nagement  systems  and  jacBdal 
pr  iCtices  at  both  the  trial  and  appellate 
CO  irt  levels,  including  the  development 
of  naterials  to  assist  judges  and  court 
mi  nagers  in  selecting  technology 
ap  iropriate  to  a  court's  needs: 

I.  The  implementation  and  testing  of 
le]  al  and  administrative  procedures 
re  iting  to  jurors,  including  those  with  a 
su  >stantial  likelihood  of  impnmng  juror 
us  !  and  jury  system  management, 
cli  rising  juror  orientation  and 
ini  tractions,  and  otherwise  simptifying, 
mi  king  fairer,  expediting  and  reducing 
th  :  cost  of  the  jiuy  process; 

.  The  implementation  and  evaluation 
of  programs  and  procedures  designed  to 
su  >stantially  reduce  expense  and  delay 
in  itigation  at  the  trial  or  the  appellate 
le  el  or  both,  including  the  use  of 
di  ferentiated  case  processing  and  other 
in  lovative  techniques,  and  the 
cc  lection,  compilation,  and  analysis  of 
St  itistical  data  necessary  for 
d(  termining  the  causes  of  unneoessary 
e:i  pense  and  delay,  isolating  areas  of 
cc  ncem.  and  evaluating  dw  efficacy  of 
"s  )lutions"; 

;.  The  implementation  and  evaluation 
ol  procedures  for  effectively  imposing, 
c(  Uecting,  and  enforcing  oitlers  to  pay 
fii  les,  restitution,  assessments,  and  other 
m  >netary  penalties  or  obligations; 

1.  The  implementation  and  testing  of 
in  tovative  court  procedures  for  handling 
d(  mestic  violence  cases  effectively  and 
ei  peditiously; 

i.  The  implementation  and  testing  of 
c<  urt-based  programs  and  procedures 
pi  Dviding  fairer  treatment  for  victims  of 
ci  imes  and  witnesses  in  both  civil  and 
ci  iminal  cases; 

j.  Research  to  develop  creative  ideas 
a  id  procedures  that  could  improve  die 
a  ministration  of  justice  in  the  State 
ci  urts  and  at  the  same  time  reduce  the 

Y  oric  burdens  of  the  Federal  courts. 
S  ich  research  projects  might  address 
ii  novative  State  court  prooedwes  ftn: 

•  Processing  complex  multistate 
li  igation  in  State  coiuls; 

•  Reducing  tiie  burdens  attendant  to 
I  ideral  babras  corpus  cases  mvolving 
£  ate  convictiaas: 

•  Facilitating  the  adjodication  of 

F  ideral  law  qoestioos  by  State  courts 

V  ith  appropriate  opportunities  for 
r  iview;  and 
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•  Ot  lerwise  allocating  Ivdicial 
burden  i  between  and  anoog  Federal 
and  Sti  te  courts. 

Othe '  areas  of  research  would  inchide 
studies  examining  the  likely  impact  of 
the  elin  ination  or  restriction  of  Federal 
diveraii  y  jurisdiction  on  the  State  courts, 
and  tin  factors  Aat  motivate  litigants  to 
select  t  le  Federal  or  State  courts  in 
cases  If  here  there  is  joint  jurisdiction; 
and 

k.  TeBmical  assistance  programs  to 
transfe '  effective  programs  and 
procedi  ires  in  any  of  the  foregoing 
"specia  interest"  categories  to  other 
jurisdic  tions. 

Appl  cations  which  address  one  or 
more  "i  ipedal  interest"  proigram  areas 
will  be  accorded  a  preference  in  the 
rating  |  rocess.  (See  the  selection  criteria 
listed  i  I  section  VI.  ^plication  Review 
Proced  ires.) 

in.  Del  nitions 

The  ollo%ving  definitions  apply  for  the 
of  this  Guideline: 
Iilftitute:  The  State  Justice         / 


Stite 


purposes 

A. 
Institute. 

B. 
last 

thefinindal 
forms 
Supm 
counci 


retort 


Sapreme  Courb  The  court  of 
in  a  state.  For  the  purposes  of 
requirements  and  reporting 
I  et  forth  in  this  Guideline.  State 
e  Court  includes  the  agency  or 
it  designates  to  perform  the 
'  functions  described  in  this 


to 
receiw 
for 
D. 


the 
G 
not 


financ  il 
Guidelne. 

C.  B  isignated  Ageacy  or  Coancit  The 
office  fr  judicial  body  which  is 

ed  under  State  law  or  by 
delegation  from  tlw  State  Supreme  Court 
appi  ove  applications  for  funds  and  to 
,  adniinister.  and  be  accountable 
fuds. 
CivntorA^ncy:  The  State  Justice 


based 

local 

Supre: 

F. 
which  deceives  i 


Institu  e. 

E.  G  vntee:  The  organization,  entity, 
or  indi  ridual  to  whac^  an  award  at 
Institu  8  funds  is  made.  For  a  grant 

an  an  api^cation  from  a  State  or 
c  tMirt.  grantee  refers  to  the  State 

Court 
S^bgrantee:  A  State  or  local  court 
institute  funds  throng 
Supieue  Court. 
Mfatch:  The  portion  of  project  costs 
e  by  the  Institute.  Match 
includes  both  cash  and  in-kind 
contri  lutions. 

IV.  Eli  jlhSStj  for  Award 

hi  a  varding  funds  to  accomplish  these 
object  ves  and  purposes,  the  Instihite 
has  bi  en  directed  by  Congress  to  give 
prioril  y  to  State  and  local  courts  mi 
their  i  gendes;  national  nonprofit 
organ  zations  controlled  by.  operating  in 
conjui  iction  with,  and  serving  the 
judicii  il  branches  of  State  governments; 
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and  national  nonprofit  organizations 
providing  for  the  education  and  training 
of  judges  and  support  personnel  of  the 
judicial  branch  of  State  governments. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonproflt 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
Hrms,  corporations,  and  private  agencies 
with  expertise  in  judicial  administration, 
provided  that  the  objectives  of  the 
relevant  program  area(8)  can  be  served 
better.  In  making  this  judgment,  the 
Institute  will  consider  the  likely 
replicability  of  the  projects' 
methodology  and  results  in  other 
jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  waive  their  fee. 

Finally,  the  Institute  is  authorized  to 
make  awards  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
adequately  provided  through 
nongovernmental  arrangements. 

Applicants  other  than  State  or  local 
courts  are  expected  to  specify  in  their 
applications  whether  they  are  entitled  to 
fiinding  priority  and,  in  the  case  of 
applicants  who  are  not  entitled  to  the 
priority  estabhshed  by  section 
10705(b)(2),  to  discuss  how  their  projects 
will  serve  the  objectives  of  the  relevant 
program  area(s)  set  forth  in  section  II 
above.  Governmental  applicants  other 
than  courts  must  also  explain  why  the 
proposed  program  cannot  be  adequately 
provided  through  nongovernmental 
organizations. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  IX.B.2  of  this 
guideline. 

V.  Types  of  Projects  and  Amounts  of 
Awards 

The  Institute  has  placed  no  limitation 
on  the  overall  number  of  awards  or  the 
number  of  awards  in  each  area  of 
interest.  The  general  types  of  projects 
are: 

A.  Education  and  training: 

B.  Research  and  evaluation; 

C.  Demonstration;  and 

D.  Technical  assistance. 
The  Board  will  give  serious 

consideration  to  applications  seeking 
funding  in  amounts  up  to  $500,000. 
Awards  in  excess  of  $500,000  are  likely 
to  be  rare  and  to  be  made,  if  at  all,  only 
for  highly  promising  proposals  that  wiU 


have  a  sigruficant  impact  nationally. 
Proposed  project  periods  should  not 
exceed  24  months. 

The  Institute  desires  to  reserve  some 
funds  for  small  awards  (up  to  $50,000)  to 
support  research,  studies,  and  project 
designs,  particularly  with  respect  to  the 
subjects  noted  in  special  interest 
program  area  (j). 

VI.  Application  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  To 
facilitate  the  review  process,  the 
Institute  staff  will  use  a  point  system  to 
score  all  applications;  the  stafTs  scores, 
however,  will  not  be  binding  on  the 
Board's  funding  decisions. 

The  Institute  will  accord  the  greatest 
weight  to  the  following  criteria: 

— The  soundness  of  the  methodology 

described; 
— ^The  qualiRcations  of  the  project's 

staff; 
— ^The  applicant's  management  plan  and 

capabilities;  and 
— ^The  reasonableness  of  the  proposed 

budget. 

Substantial  weight  will  also  be 
accorded  to: 
— Whether  the  application  proposes  a 

project  in  a  "special  interest"  area  as 

discussed  in  section  II.B  above; 
— ^The  demonstration  of  need  for  the 

project; 
— ^The  demonstration  of  the  project's 

replicability  in  other  jurisdictions; 
— ^The  demonstration  of  the  benefits  to 

be  derived  from  the  project;  and 
— ^The  demonstration  of  cooperation  and 

support  of  other  organizations  and 

agencies  that  may  be  affected  by  the 

project. 

In  determining  which  applicants  to 
fund,  the  Institute  will  also  consider  the 
applicant's  standing  in  relation  to  the 
statutory  priorities  discussed  in  section 
III  above;  the  availability  of  financial 
assistance  from  other  sources  for  the 
project;  the  anticipated  distribution  of 
funding  for  other  projects  by  subject 
matter  and  geographical  location;  the 
amount  and  nature  (cash  or  non-cash]  of 
the  appUcant's  anticipated  match;  and 
the  degree  of  commitment  demonstrated 
by  those  responsible  for  providing  the 
match  (i.e..  immediate  availability  of 
match  versus  a  verbal  commitment  to 
secure  match). 


C.  Review  and  Approval  Process 

Applications  will  be  competitively 
reviewed  by  the  Board  of  Directors  of 
the  Institute.  Awards  approved  by  the 
Board  will  be  signed  by  the  Chairman  of 
the  Board  on  behalf  of  the  Institute.  All 
applications  considered  by  the  Board 
will  first  be  reviewed  by  the  Institute 
staff.  When  necessary,  applications  may 
be  reviewed  by  outside  experts. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act,  5  U.S.C.  552. 

E.  Notification  of  Intention  to  Award 

The  State  Justice  Institute  will  send 
written  notice  to  applicants  concerning 
all  Board  decisions  to  approve  or  deny 
their  respective  concept  papers  and 
applications. 

VII.  Compliance  Requirements 

The  State  justice  Institute  Act  (Pub.  L 
98-620)  contains  limitations  and 
conditions  on  grants,  contracts  and 
cooperative  agreements  of  which 
applicants  and  recipients  should  be 
aware.  In  addition  to  eligibility 
requirements  which  must  be  met  to  be 
considered  for  an  award  from  the 
Institute,  all  applicants  should  be  aware 
of  and  all  recipients  will  be  responsible 
for  ensuring  compliance  with  the 
following: 

A.  State  and  Local  Court  Systems. 
Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  U.S.C. 
10705(b)(4).  Appendix  2  to  this  Guideline 
Usts  the  agencies,  councils  and  contact 
persons  designated  to  administer 
Institute  awards  to  the  State  and  local 
courts. 

B.  Priority  Recipients.  Applicants 
other  than  State  or  local  courts  are 
expected  to  specify  in  their  applications 
whether  they  are  entiUed  to  funding 
priority  as  described  in  section  III 
above,  or,  in  the  case  of  applicants  who 
are  not  entitled  to  the  priority 
established  by  section  10705(b)(2),  to 
discuss  how  their  projects  will  serve  the 
objectives  of  the  relevant  program 
area(8)  set  forth  in  section  II  above. 
Governmental  applicants  other  than 
courts  must  also  explain  why  the 
proposed  program  cannot  be  adequately 
provided  through  nongovernmental 
organizations. 
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C  Matching  Requirements.  All 
awards  to  State  or  local  )udicial  systems 
require  a  match  from  private  or  public 
sources  of  not  less  than  50  percent  of  the 
total  cost  of  the  award.  A  cash  match, 
non-cash  match,  or  both,  may  be 
provided,  but  the  Institute  will  give 
preference  to  those  applicants  who 
provide  a  cash  match  to  the  Institute's 
award.  The  requirement  to  provide 
match  may  be  waived  in  exceptionally 
rare  circumstances  upon  approval  of  the 
Chief  Justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Directors.  42  U.&C  10705(d). 

Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project  (see 
section  V1.B  above). 

D.  Conflict  of  Interest  Personnel  and 
other  officials  connected  with  Institute- 
funded  programs  shall  adhere  to  the 
following  requirements: 

1.  No  officials  or  employees  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruUng  or  other 
determination,  contract,  grant, 
cooperative  agreement,  daim, 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners,  oi:ganization 
other  than  a  public  agency  in  which  he/ 
she  is  serving  as  officer,  director, 
trustee,  partner,  or  employee  or  any 
person  or  oiganization  with  whom  he  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has 
a  financial  interest 

2.  In  the  use  of  Institute  project  fimds, 
officials  or  employees  of  recipient  courts 
or  organizations  shall  avoid  any  action 
which  might  result  in  or  create  the 
appearance  of: 

(a)  Using  his  or  her  official  position 
for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Losing  complete  independence  or 
impartiality; 

(d)  Making  an  official  decision  outside 
official  channels;  or 

(e)  Affecting  adversely  Ae  confidence 
of  ^e  public  in  the  integrity  of  the 
Institute  program. 

3.  Requests  for  proposal  or  invitations 
for  bid  issued  by  a  recipient  of  fawtitate 
funds  or  a  tubgrantee  or  subcontractor 
will  provide  notice  to  prospective 
bidders  that  the  contractors  who 
develop  or  draft  specifications, 
requirements,  statements  of  work  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
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bi  Idmg  or  submitting  a  proposal  to 
cc  mpete  for  the  award  of  such 
pi  }curement. 

S.  Lobbying.  Funds  awarded  to 
re  upients  by  the  Institute  shall  not  be 
us  ed,  indirectly  or  directly,  to  influence 
E]  ecutive  orders  or  similar 
pi  imulgations  by  Federal,  State  or  local 
a(  encies,  or  to  influence  the  passage  or 
d(  feat  of  any  legislation  by  Federal, 
SI  ite  or  local  legislative  bodies.  42 
U  3.C.  10706(a). 

P.  Political  Activitiee.  No  recipient 
sb  all  contribute  or  make  available 
In  ititute  funds,  program  personnel  or 
e(  uipment  to  any  political  party  or 
ai  sociation,  or  the  campaign  of  any 
a  ndidate  for  public  or  party  office. 
Ri  cipients  are  also  prohibited  from 
ui  ing  funds  in  advocating  or  opposing 
ai  y  ballot  measure,  initiative,  or 
re  erendum.  Finally,  officers  and 
ei  iployees  of  recipients  shall  not 
in  entionally  identify  the  Institute  or 
re  :ipients  with  any  partisan  or 
n(  npartisan  political  activity  associated 
w  th  a  political  party  at  association,  or 
th  i  campaign  of  any  candidate  for 
pi  blic  or  party  office.  42  U.SX:.  10706(a). 

G.  Advocacy.  No  funds  made 
ai  ailable  by  the  Institute  may  be  used  to 
81  pport  or  conduct  training  programs  for 
th  i  purpose  of  advocating  particular 
ni  njudicial  public  policies  or 
ei  couraging  nonjudicial  political 
a(  tivities.  42  U.S.C.  10706(b). 

H.  Supplantation  and  Construction. 
T I  ensure  that  funds  are  used  to 
SI  pplement  and  improve  the  operation 
0  ^ate  courts,  rather  than  to  support 
b  isic  court  services,  funds  shall  not  be 
u  ed  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
SI  pporting  a  program  or  activity; 

2.  To  construct  court  facilities  or 

si  ructures,  except  to  remodel  existing 

f)  cilities  or  to  demonstrate  new 

a  chitectural  or  technological 

t(  chniques.  or  to  provide  temporary 

fi  cilities  for  new  personnel  or  for 

p  irsonnel  involved  in  a  demonstration 

0  -  experimental  program;  or 

3.  To  solely  purchase  equipment  for  a 
c  >urt  system. 

I.  Refunding  of  Applications.  Unless 
t  e  terms  of  an  award  expressly  obligate 
t  le  Institute  to  approve  refunding  a 

1  roject  in  a  subsequent  time  period,  no 

a  ipiication  submitted  by  a  recipient  that 
a  ieks  further  funding  from  the  Institute 
f  >r  the  same  or  another  project  shall  be 
(  ntitled  to  treatment  as  an  application 
1  ir  refunding  for  the  purposes  of  42 
I  .S.C.  10706(a)(3)  or  42  U.S.C.  10708. 

).  Reporting  Requirements.  Recipients 
I  f  Institute  funds  shall  subnut  Quarterly 
:  rogress  Reports  widiin  30  days  of  the 
I  lose  of  eadi  calendar  quarter.  Hiese 
I  sports  shall  include  a  narrative 
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descrif  tion  of  project  activities  during 
the  cal  indar  quarter,  the  relationship 
betwei  n  those  activities  and  the  task 
schedti  e  and  objectives  set  forth  in  the 
approv  sd  application  or  an  approved 
adjust!  lent  thereto,  any  significant 
problei  3  areas  that  have  developed  and 
how  th  ;y  will  be  resolved,  and  the 
activiti  es  scheduled  during  the  next 
report!  ig  period. 

loarteriy  financial  status  report 
submitted  in  accordance  with 
X.G.2  of  this  guideline. 
A\idiL  The  Institute  shall  conduct, 
each  recipient  to  provide  for. 
am^al  fiwal  audit.  (See  section  IX.) 
Guiddine  for  additional  details.) 
Acc(  iimting  principles  employed  in 
record  ng  transactions  and  preparing 
financ  al  statements  must  be  based 
;  merally  accepted  accounting 

es  (GAAP).  • 

S^pension  of  Finding.  The 

e  may,  after  providing  a  recipient 
reasonable  notice  and  opportunity  to 

written  documentation 
demoi^trating  why  fund  termination  or 
should  not  occur,  terminate 
lend  funding  of  a  project  that  fails 
con  orm  to  the  requirements  or 
statute  ry  objectives  of  the  State  Justice 
Institu  :e  Act  or  that  fails  to  conform 
substa  ntially  with  the  Act,  Institute 

nes,  or  the  terms  and  conditions 
iward.  42  U.S.C.  10708(1). 
'itle  to  Property.  At  the  conclusion 
tfoject  tide  to  all  expendable  and 
nonex  >endable  personal  property 
purohi  sed  with  Institute  funds  shedl  vest 
in  the  M>urt,  organization,  or  individual 
that  pi  irchased  the  property  if 
certifi^tion  is  made  to  the  Institute  that 
will  continue  to  be  used  for 
authorized  purposes  of  the  Institute- 
project  or  other  purposes 
considtent  with  the  State  justice 
Institi  te  Act.  as  approved  by  the 
Institi  te.  If  sach  certification  is  not 
made  or  the  Institute  disapproves  such 
certifi  »tion.  title  to  all  sudi  property 
with  I  n  aggregate  or  individual  value  of 
$1,00G  or  more  shall  vest  in  the  Institute, 
which  will  direct  die  disposition  of  the 
propety. 

N.  1  disclaimer.  Recipients  of  Institute 
funds  shall  prominently  display  the 
follov  ing  disclaimer  on  all  project- 
relate  1  products  developed  with 
Institi  ite  funds: 

"Thi  I  (document,  film,  videotape,  etc.)  was 
devek  ped  under  a  (grant  cooperative 
agreei  teat  contract]  from  the  State  Justice 
Institi]  le.  Points  of  view  expressed  herein  are 
those  i  the  {aathoi(s).  filmmakwis).  etc.]  and 
do  iiol|iwoeaMcily  repreaeat  the  ofRdal 
or  policies  of  the  State  Justict 


the  property ' 

the; 

fundeli 


ex  Copyrights.  Except  u  otlKiwise 
provided  in  the  terms  and  oonditioiis  of 
an  Institute  award,  a  nec^nent  is  free  to 
copyright  any  bo(^  publications,  or 
other  copyrightable  materials  developed 
in  the  course  of  an  Institute-supported 
project  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use.  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

Vm.  AppEcatioB  Ito^wimumHs 

An  application  for  Institute  fundipg 
support  must  include  an  application 
form,  budget  forms  (with  appropriate 
donunentation],  a  project  abstract  and 
program  narrative,  and  certain 
certifications  and  assurances.  These 
documents  are  described  below. 
Appendix  1  contains  a  set  of  the 
Gnancial  and  administrative  forms  with 
detailed  explanations  and  instructions. 

A.  Fonas 

■L  AppJicaUott  Form  (FORM  A^-The 
applicatioo  fonn  leqoests  basic 
information  regarding  the  proposed 
project,  the  ai^caat.  and  die  anoont  of 
funding  support  requested.  It  alsa 
requires  thie  signature  of  an  individiial 
authorized  to  certify  on  behalf  of  tke 
applicant  that  the  informatioa  contained 
in  the  application  is  true  and  ooirect. 
that  submission  of  the  application  has 
been  authorized  by  the  applicant,  and 
that  if  funding  lor  the  proposed  project 
is  approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval 
(FORM  B) — An  application  from  a  State 
or  local  court  must  include  a  copy  of 
FORM  B  si^ed  by  tfie  State's  Chief 
judge  or  Chief  justice,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  hi^wst 
court  or  the  agency  or  council  it  has 
designated,  it  denotes  bother,  that  if 
funding  for  the  project  is  approved  by 
the  Institnle,  diat  oooit,  or  diesignated 
agency  or  oooncfl,  wUi  recnve. 
a<fanini8ter,  and  be  accountable  for  the 
awarded  finids. 

3.  Budget  Fotm^POfOAClh  CX)— 
Applicants  may  submit  the  proposed 
project  badget  either  in  tfie  tabidar 
format  of  FORM  Cl  or  in  the 
spreadsheet  format  of  FORM  CZ 
Applicants  reqaestiag  more  than 
$isa000aie  enooaragBd  to  ose  the 

et  fennat  tf  (he  proposed 
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project  period  is  for  man  than  12 
moaths,  a  separate  Sotm  should  he 


submitted  fiarlfae  portioo  of  the  project 
extending  beyond  aMnth  12. 
In  addition  to  FORM  Cl  or  C2. 

applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category. 

If  funds  from  other  sources  are 
required  to  conduct  the  project  either  as 
match  or  to  support  other  aspects  of  the 
project  the  source,  current  status  of  the 
request  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D) — ^This  form 
lists  fte  statutory,  regulatory,  and  policy 
requirements  and  conditions  with  which 
recipients  of  Institute  funds  must 
comply. 

B.  Inject  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  mediods  and 
anticipated  benefits  of  the  proposed 
project  It  shoold  not  exceed  one,  single 
space  page  on  6%  by  11  indi  paper. 

C.  Program  Narrative 

The  program  narrative  should  not 
exceed  25  double  space  pages  on  8%  x 
11  inch  paper.  Margins  should  not  be 
less  dian  1  indi.  The  page  linut  does  not 
include  appendices  containing  rfesuBifes 
and  letters  of  cooperation  or 
endorsement  Additional  background 
material  may  be  attached  only  if  it  is 
essential  to  obtaining  a  dear 
understanding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  disoo«vaged. 

The  program  narrative  should  address 
the  following  topics. 

1.  Project  ObfectireB — A  clear  concise 
statement  of  what  the  proposed  project 
is  intended  to  accomplish. 

2.  Program  Areas  to  be  Covered^A 
discussion  of  the  relationship  of  the 
proposed  work  to  the  Program  Areas 
listed  in  the  State  Justice  Institute  Act 
and,  if  appropriate,  the  Institute's 
Special  interest  Program  Areas. 

3.  Need  for  the  Project— it  the  pn^ect 
is  to  be  conducted  in  a  specific 
locatiao(s},  a  dttcossion  of  the  particular 
needs  of  the  pn^ect  site(s}  to  be 
addressed  by  the  project  and  why  those 
needs  cannot  be  met  throogh  the  use  of 
existing  nMlerials,  programs, 
procedures,  sotvices  or  other  resources. 
(For  example,  if  the  project  pn^Mses 
development  of  a  training  propam  or  a 
court  management  infbnaation  system, 
then  should  be  an  exptanationtif  why 
the  training  oanicaU  or  systems  being 
used  by  other  jurisdictions  or  providers 
do  not  provide  a  aatisfHctoiy  aidataon.) 

If  the  project  is  not  site  spedfic  a 
disnission  of  the  piuLkias  that  the 
proposed  pn^ect  will  address,  and  why 
existing  matariida,  pragrans. 


procedures,  services  or  other  resources 
cannot  adequately  resolve  those 
proMems.  Tlie  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  in  tiie 
field. 

4.  Tasks  and  Methods — A  delineation 
of  the  tasks  to  be  performed  and  die 
methods  to  be  used  for  accomplishing 
each  task  including: 

•  For  research  and  evaluation 
projects,  the  data  sources,  data 
collection  strategies,  variables  to  be 
examined,  and  analytic  procedures  to  be 
used  for  conducting  the  research  or 
evaluation  and  ensuring  die  validity  and 
general  applicability  of  the  results. 

•  For  education  and  training  projects, 
the  instructional  methods  to  be  used:  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars  or 
woikshops  to  be  conducted:  the 
materials  to  be  provided  and  how  diey 
will  be  developed:  the  audience 
anticipated  and  how  it  will  be  obtained: 
the  cost  to  participants;  and  the  methods 
to  be  used  for  evaluating  the  usefulness 
and  effectiveness  of  the  training. 

•  For  demonstration  projects,  how  the 
sites  will  be  identified  and  dieir 
cooperation  obtained:  how  the  program 
or  procedures  will  be  implemented  and 
monitored:  and  how  the  results  of  the 
demonstration  will  be  determined  and 
assessed. 

•  For  technical  assistance  projects, 
the  types  of  assistance  that  will  be 
provided;  the  particular  program  area(s) 
for  which  assistance  will  be  provided, 
how  requests  will  be  obtaincNd  and  the 
type  of  assistance  determined:  how 
suitable  providers  will  be  selected  and 
briefed;  how  reports  %vill  be  reviewed* 
what  will  be  the  cost  to  recipients:  and 
how  the  usefidness  and  impact  of  the 
technical  assistance  will  be  determined 
and  assessed. 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project,  written  assurances 
of  oooperatiao  and  availability  should 
be  attached  as  an  appendix. 

5.  Project  Maaagemetd—A  detailed 
managonent  plan  including  the  startfaig 
and  completion  date  for  each  task,  the 
time  cooiantawnts  to  the  project  of  kqr 
staff  and  their  respoosibihtics  regarding 
each  project  tasic  and  the  procedures 
that  will  be  used  to  ensure  that  all  tasks 
are  performed  on  time,  within  budget 
and  at  the  highest  level  of  qnakty.  The 
management  plan  anst  also  provide  fr*r 
the  suboussian  of  Qnartecly  hogress 
and  Finandai  Hepofts  within  30  days  of 
the  close  of  each  calendar  quarter. 

•.  Aodbcts-^  description  of  the 
products  to  be  developed  by  the  project 
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(e.g.,  monographs,  training  curricula  and 
materials,  videotapes,  articles, 
handbooks)  including  when  they  will  be 
submitted  and  how  they  will  be 
disseminated.  The  products  of  research 
and  evaluation  projects  should  normally 
include  an  executive  summary  of  the 
final  report. 

7.  Applicant  Statua—fii  statement 
demonstrating  that  the  applicant  (if  the 
applicant  is  not  a  State  or  local  court) 
qualifies  as  either  a  national  nonprofit 
organization  controlled  by.  operating  in 
conjunction  with,  and  serving  the 
judicial  branches  of  State  governments; 
or  a  national  nonprofit  organization 
providing  for  the  education  and  training 
of  State  court  judges  and  support 
personnel.  If  the  applicant  is  neither 
such  an  organization  nor  a  State  court, 
this  section  must  demonstrate  how  it 
will  serve  the  objectives  of  the  relevant 
program  area(8)  in  terms  of  replicability 
and  other  appropriate  factors. 
Applicants  that  are  imits  of  Federal. 
State,  or  local  government  must 
demonstrate  that  the  proposed  services 
are  not  available  from  nongovernmental 
sources. 

&  Staff  Capability— f^  summary  of  the 
training  and  experience  of  the  key  staff 
members  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  If  one  or  more  key  staff 
members  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  Organizational  Capacity — A 
statement  describing  the  capacity  of  the 
applicant  to  administer  the  grant  funds 
including  the  financial  systems  used  to 
monitor  project  expenditures  and 
income  (if  any),  and  a  simunary  of  the 
grantee's  past  experience  in 
administering  grants,  as  well  as  any 
resources  or  capabilities  that  the  grantee 
has  that  will  particularly  assist  in  the 
successful  completion  of  the  project 

Ion  Roquiraments 

I  copy  oNhe  application  package 
containing  an  wiginal  signatiire  on 
FORM  A  (and  ^RM  a  if  the 
Bcation  is  from  a  State  or  local 
t)  and  13  photocopies  of  the 
application  package  must  be  provided  to 
the  State  Justice  Institute.  All 
applications  must  be  received  by  the 
State  justice  Institute  on  or  before  5:30 
p.m.  Eastern  Daylight  Time  on  }uly  24, 
1987.  Applications  should  be  sent  to: 
State  justice  Institute,  120  S.  Fairfax 
Street.  Alexandria.  Virginia  22314. 
Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  applications 
will  not  be  granted. 


'or  additional  information,  contact 
Ri  iaad  Van  Duizend.  Deputy  Director. 
St  ite  Justice  Institute.  (703)  e84-610a 

X.  Financial  Requirements 

A.  Accounting  Systems  and  Financial 
lU  sards 

UI  grantees,  subgrantees.  contractors 
an  1  other  organizations  directly  or 
in  irectly  receiving  Institute  funds  are 
re  uired  to  establish  and  maintain 
ac  xiunting  systems  and  financial 
re  ords  to  accurately  account  for  fuiids 
th  y  receive.  These  records  shaU  include 
to  al  program  costs,  including  Institute 
fu  ids.  state  and  local  matching  shares, 
an  i  any  other  fund  sources  induded  in 
th' !  approved  project  budget 

1.  hupose 

fhe  purpose  of  this  section  is  to 
es  ablish  accounting  system 
re  luirements  and  to  offer  guidance  on 
pr  )cedures  which  will  assist  all 
gr  intees/subgrantees  in: 

1.  Complying  with  the  statutory 
re  luirements  for  the  awarding, 
di  bursement  and  accotmting  of  funds; 

).  Complying  with  regulatory' 
re  luirements  of  the  Institute  for  the 
fii  ancial  management  and  disposition  of 
fu  ids; 

X  Generating  financial  data  which 
ca  n  be  used  in  the  planning, 
m  inagement  and  control  of  programs; 
ai  d 

1  Facilitating  an  effective  audit  of 
fu  ided  programs  and  projects. 

2.  References 

Sxcept  where  inconsistent  with 
8(  ecific  provisions  of  this  guideline,  the 
fc  lowing  regulations,  directives  and 
re  lorts  are  applicable  to  Institute  grants 
ai  d  cooperative  agreements.  These 
m  iterials  supplement  the  requirements 
o  this  section  for  accounting  systems 
a  d  financial  recordkeeping  and  provide 
ai  ditional  guidance  on  how  these 
n  i)uirements  may  be  satisfied. 

a.  Office  of  Management  and  Budget 
(t  MB)  Circular  A-21,  Cost  Principles 
f(  r  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
((  )MB)  Circular  AS?,  Cost  Principles 
f(  r  State  and  Local  Governments. 

c  Office  of  Management  andBudoet 
(( )MB)  Circular  A-S8  (revised).  Indirect 
C  3st  Rates,  Audit  and  Audit  Followup  at 
E  lucational  Institutions. 

Id.  Office  of  Management  and  Budget 
(  }MB)  CiKular  A-102.  Uniform 

dministrative  Requirements  for 
(  rants-in-Aid  to  State  and  Local 
Qovemments. 

e.  Office  of  Management  and  Budget 
(pMB)  Circular  A-l  10,  Grants  and 
if  greements  with  Institutions  of  Higher 


Educadon.  Hospitals  and  Other  Non- 
profit ( iiganlzations. 

f.  O^  ice  of  Management  and  Budget 
(OMB)  Circular  A-128.  Audits  of  State 
and  Lo  \al  Governments. 

g.  Of,  'ice  of  Management  and  Budget 
(OMB)  Circular  A-12Z  Cost  Principles 
for  Noi  profit  Organizations. 

B.  Sup*  rvision  and  Monitoring 
Respoi  sibilities 

1.  Graqtee  Responsibilities 

AU 
from 


gfantees  receiving  direct  awards 
Institute  are  responsible  for  the 
managtaient  and  fiscal  control  of  all 
funds,  tesponsibilities  include  the 
accour  dng  of  receipts  and  expenditures, 
the  ma  ntaining  of  adequate  financial 
record  and  the  refunding  of 
expem  itures  disallowed  by  audits. 

2.  Resf  onsibilities  of  State  Supreme 
Court 

Eacl  application  for  funding  from  a 
State  c  r  local  court  must  be  approved, 
consisi  ent  with  State  law,  by  the  State's 
Suprei  le  Court,  or  its  designated  agency 
or  couadl. 

The 
all  Insttute 
courts 
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Notices 


State  Supreme  Court  shall  receive 

funds  awarded  to  such 
md  shall  be  responsible  for 
assurii  g  proper  administration  of 

funds.  The  State  Supreme  Court 
:p|>n8ible  for  all  aspects  of  the 
including  proper  accounting  and 
il  recordikeeping  by  the 
:ee.  These  responsibilities 


Reviewing  Financial  Operations. 
:e  Supreme  Court  should  be 
with,  and  periodically  monitor, 
ifa^rantees'  financial  operations, 
1,  system  and  procedures. 
ParticiUar  attention  should  be  directed 
to  the  maintenance  of  current  financial 
data, 
b. 
sul 


Hf  cording  Financial  Activities.  The 
's  grant  award  or  contract 
obligation,  as  well  as  cash  advances 
and  otper  financial  activities,  should  be 
in  the  financial  records  of  the 
iupreme  Court  in  summary  form. 
Subgr  ntee  expenditures  should  be 
~  on  the  books  of  the  State 
Supreiie  Court  OR  evidenced  by  report 
forms  iuly  filed  by  the  subgrantee.  Non- 
Institi  te  contributions  applied  to 
projec  ts  by  subgrantees  should  likewise 
rea>rded,  as  should  any  project 
resulting  bom  program 
operations. 

c.  B  idgeting  and  Budget  Review.  The 
State  iupreme  Court  should  ensure  that 
each  I  ul^antee  prepares  an  adequate 
budge  t  on  which  its  award  commitment 
isill  bfc  based.  The  detail  of  each  project 


budget  should  be  niaintaiaed  ob  file  by 
the  State  Supreme  Court 

d.  AccoanUi^or  Non-Institute 
Contributions,  Ttm  State  Siqveine  Court 
will  ensure,  in  those  instances  where 
subgrantees  are  required  to  furnish  non- 
Institute  matching  funds  diat  die 
rei^ttireineiits  and  ninitations  of  this 
vrUioeluie  are  apptieo  to  anch  funds* 

•.  Aoott  Re^tnnenienti  TTie  State 
Supreme  Court  is  required  to  ensure  tiiat 
subgrantees  have  met  tiie  neoessaiy 
aunt  reqwrements  as  set  forth  by  the 
Institute  (see  section  DC.)). 

tRepa1mgimgukmties.TWeSMe 
Supmne  Coiut  and  its  subgranteea  are 
responaifaie  for  praaptly  reportiiig  to  the 
Institute  the  nature  and  arcamstances 
surroawliaig  any  fmaadal  inegalariSes 
discovered. 

Accounting  System 

The  grantee  is  responsiUe  for 
establishing  and  m^ntaintng  an 
adequate  system  of  accounting  and 
intenui  coolrola  tot  itself  aad  for 
ensuring  that  an  adeq^Mte  system  exists 
for  each  of  its  aubgranlees  ajad 
contractors.  An  acceptable  and 
adequate  accouatii^  ^s4em  is 
consideved  to  be  one  which: 

1.  Properly  aocounts  for  receipt  and 
disposition  of  ail  funds  (indudi^ 
matching  cootributioas  and  project 
income): 

Z  Assures  that  expended  hiads  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  daasiHes  projected 
historical  costs  of  tfiegrantas  required 
for  budgetary  and  evaluation  purposes: 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds: 

5.  Controls  funds  and  other  resources 
to  assure  that  the  expenditure  of  funds 
and  use  of  properly  are  in  conformance 
with  any  general  or  special  conditions  of 
the  grant, 

6.  Meets  the  prescribed  requirements 
for  periodic  Hnancial  reporting  of 
operations;  and 

7.  Provides  financial  data  for  planning, 
control,  moaaurement  and  evaluation  of 
direct  and  indirect  costs. 

For  an  oatltne  of  raconuaended 
elements  to  be  considered  when 
establishing  an  accounting  system,  refer 
to  Appendix  4. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  InaHtaAe  thai!  be  alroUwed  and 
executed  on  a  "total  project  cost"  basis. 
That  is,  total  project  costs,  induding 
Institute  bmds.  State  and  local  matdiing 
shares,  and  any  other  fund  sources 
induded  in  the  approved  project  bw^fet 
shall  be  fhe  fbundation  for  fiscal 
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administration  and  aocountii^  Grant 
applicatiana  aswi  financial  jeports 
reqaiw  bndfBt  and  4x»«t  estimates  on  the 
basis  of  total  coata. 

1.  Tbnhig  of  Matching  Contributicms 


itfjbotiana  need  not  be 
applied  at  the  exact  tiaie  ot  or  in 
proportion  to  the  afb^tion  «f  Institnte 
funds.  Ho«ve««r.  tfw  Ml  matching  share 
must  be  aUigated  by  the  end  of  Ae 
period  for  which  the  Institute  fonds  have 
been  made  available  for  obUgation 
under  an  approved  project 

ZRecofdaiorMald) 

All  grantees  must  maintain  records 
which  cleariy  fibom  the  source,  amffymt 
and  timing  of  all  matching  contributions. 
In  addition,  if  a  project  has  included, 
within  its  approved  budget 
contributions  whtdt  exceed  the  required 
matching  portion,  the  grantee  aMSt 
maintain  records  of  them  in  the  same 
manner  as  it  does  the  Institute  fimds 
and  required  matdiing  shares.  For  all 
grants  made  to  State  and  local  coorta. 
the  State  St^ireme  Court  has  prinaiy 
re^onsibility  for  graatee/aa^grantee 
complianoe  with  the  liequireaunts  of  this 
section. 

£1  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
dooMRents,  statisKcal  reconls  and  all 
other  records  pei^ent  to  grants, 
subgrants,  cooperative  agreements  or 
contracts  under  grants  shafl  be  retained 
by  eadi  organization  partidpating  in  a 
pn^ect  for  at  least  three  years  for 
purposes  of  examination  and  audit 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retentioa  requirement  extends  to 
books  of  original  entry,  source 
documents  supporting  accounting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  cancelled  chedcs,  and 
related  documents  and  records.  Source 
documents  indnde  copies  of  all  grant 
and  sAgiMit  awards,  applications,  and 
required  giautee/suugi  aiitue  nnandal 
and  narrative  reports.  Personnel  and 
payroll  records  shall  tnchide  ^e  time 
and  attendance  rq>orts  for  all 
individuals  reimbursed  under  a  grant 
subgrant  or  contract  whether  they  are 
employed  fiiD-time  or  part-time.  Time 
and  eCCart  nportt  ndU  be  lequiied  lor 
consultants. 


The  three-year  retention  period  starts 
fit>ro  the  date  of  ihe  wdwiissiimiifihi 
final  expenditure  report  or.  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  leport 

3.  Maintenance 


Grantees  and  i 
expected  to  aee  diat  reoorda  of  diSerent 
fiscd  years  are  separately  identified 
and  maintained  ao  that  reqnested 
information  can  be  readily  located. 
Grantees  and  auhgimitees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  «tored  away  from  the 
grantee's/sobgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand  and  ready 
access  should  be  assured. 

F.  Ptoject-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  inoone  must  be 
maintained  by  the  grantee  in  the  aaase 
manner  as  required  far  the  praject  fiinds 
that  gave  rise  to  the  income.  The 
pdit^  governing  die  dispooitian  of  the 
various  types  of  project-related  income 
are  listed  below. 

1.  Interest 

A  State  and  any  agency  or 
instnmientality  of  a  State  indu(&tg 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  Iwld 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  throiigh  a 
State,  the  subgrantees  are  not  held 
accountable  Lir  interest  earned  on 
advances  of  project  funds.  Grantees 
shall  so  order  their  afEain  to  ensure 
minimum  balances  in  their  Kspective 
grant  cash  aocounts.  Local  units  of 
government  that  are  dired  ^antnes  and 
nonprofit  oiganizations  mast  refund  aiqr 
interest  earned. 

2.  Other  Project  Income 

a.  Royaties.  The  grantee/aubgrantoa 
shaU  retain  all  royalties  reodved  from 
copyrights  or  odwr  worics  devekiped 
imder  projects  or  from  patents  and^ 
inventions,  mrfess  the  terms  and 
conditions  of  the  projed  provide 
otherwise. 

b.  Registratioa/Tuition  Fees  and 
Other.  These  types  of  project  inouDC 
shall  be  treated  in  accordance  ndth 
disposition  instnictions  set  forth  in  tba 
project's  tenu  and  cooditiona. 


17716 


Federal  Regbter  / 


i^ol.  52.  No.  90  /  Monday.  May  11.  1987 


U  M 


C.  Payments  and  Financial  Reporting 
Requirements 

1.  Ptiyment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  appHcable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  funds  on  a  "Check-Issued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  Umitied  to  the  grantee's 
immediate  cash  needs  and  submitted  at 
least  monthly.  All  checks  drawn  for  the 
payment  of  fund  requests  are  prepared 
and  disbursed  by  the  Institute.  The 
Request  for  Advance  or  Reimbursement, 
along  with  the  instructions  for  its 
preparation,  is  contained  in  Appendix  5. 

b.  Termination  of  Advance  Funding, 
When  a  grantee  organization  receiving 
cash  advances  from  the  Institute — 

(i)  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  to  guideline  requirements 
or  special  conditions; 

(ii)  Engages  in  the  improper  award 
and  administration  of  sub^ants  or 
contracts:  or 

(iii)  Is  tmable  to  submit  reliable  and/ 
or  timely  reports, 

the  Institute  may  terminate  advance 
Bnandng  and  require  the  grantee 
organization  to  finance  its  operations 
with  its  own  working  capital.  Payments 
to  the  grantee  shall  tfien  be  made  by  the 
use  of  the  Institute  check  method  to 
reimburse  the  grantee  for  actual  cash 
disbursements.  In  the  event  the  grantee 
continues  to  be  deficient  the  Institute 
reserves  the  right  to  suspend  payments 
until  the  deficiencies  are  corrected. 

c.  Principle  of  Minimum  Cash  on 
Hand.  Whatever  payment  method  is 
used,  recipient  organizations  should 
request  funds  based  upon  immediate 
disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed  for 
disbursements  to  be  made  immediately 
or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  will  impair  the 
goals  of  good  cash  management. 

2.  Financial  Reporting 

In  order  to  obtain  financial 
information  concerning  the  use  of  funds, 
the  Institute  requires  that  grantees/ 
subgrantees  of  these  funds  submit 
timely  reports  for  review. 

The  Financial  Status  Report  is 
required  from  all  grantees  for  each 


a<  tive  quarter  on  a  calendar-quarter 
bi  sis.  It  is  designed  to  reflect  financial 
in  ormation  relating  to  Institute  funds. 
Si  ite  and  local  matching  shares,  and 
ai  y  other  fund  sources  included  in  the 
a|  proved  project  budget.  The  report 
c(  ntains  information  on  obligations  as 
w  ill  as  ouUays.  A  copy  of  the  Financial 
S'  itus  Report,  along  with  detailed 
in  itructions  for  its  preparation  and 
re  )orting  due  dates  are  contained  in 
A  tpendix  6. 

3.  Continuation  Support 

Failure  of  the  grantee  organization  to 
81  bmit  the  required  financial  and 
pi  Qgram  reports  may  result  in  a 
81  spension  of  the  grant  payments.  These 
pi  ocedures  are  also  applicable  to  audit 
re  jorts  of  grantee  organizations  that  are 
ui  resolved. 

H  Allowability  of  Costs 

1.  Generally 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant. 
c(  8t  allowability  shall  be  determined  in 
a(  cordance  with  the  principles  set  forth 
in  0MB  Circulars  A-67,  Cost  Principles 
fc  r  State  and  Local  Governments;  A-21. 
C  tst  Principles  Applicable  to  Grants 
at  d  Contracts  with  Educational 
I:  stitutions;  and  A-122,  Cost  Principles 
fc  r  Non-Profit  Organizations. 

1.  Costs  Requiring  Prior  Approval 

a.  Preagreement  Costs.  The  written 

pi  ior  approval  of  the  Institute  is  required 
f(  r  costs  which  are  considered 
n  !cessary  to  the  project  but  occur  prior 
t(  the  starting  date  of  the  grant  period. 

b.  Automatic  Data  Processing  (ADP) 
E  juipment  and  Software.  The  written 

p  ior  approval  of  the  Institute  is  required 

V  here  the  amount  of  the  equipment  and 
si  iftware  to  be  purchased  exceeds 
$0,000. 

c.  Consultants.  The  written  prior 
a  )proval  of  the  Institute  is  required 

V  here  the  rate  of  compensation  to  be 
p  lid  a  consultant  exceeds  $200  a  day. 

3  Indirect  Costs 

These  are  costs  of  an  organization 
t  lat  are  not  readily  assignable  to  a 
I  articular  project,  but  are  necessary  to 
t  le  operation  of  the  organization  and  the 
I  erformance  of  the  project.  The  cost  of 
(  lerating  and  maintaining  facilities, 
c  epreciation.  and  administrative 
I  ilaries  are  examples  of  the  types  of 
(  DSts  that  are  usually  treated  as  indirect 
(  osts.  It  is  the  policy  of  the  Institute  that 
1 11  costs  should  be  budgeted  directiy. 
However,  if  a  recipient  has  an  indirect 
oost  rate  approved  as  set  forth  below, 
me  Institute  will  accept  that  rate. 
J  a.  Approved  Plan  Available.  (1)  The 

istitute  will  accept  any  indirect  cost 
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Notices 


orjallocation  plan  previously 

for  a  grantee  by  any  Federal 
agency  on  the  basis  of 
n  methods  substantially  in 
with  those  set  forth  in  the 
cost  circulara. 
Where  flat  rates  are  accepted  in 
actual  indirect  costs,  grantees 
also  charge  expenses  normally 
in  overhead  pools,  e.g.. 

services,  legal  services, 
occupancy  and  maintenance, 
direct  costs. 
(Organizations  with  an  approved 
cost  rate,  utilizing  total  direct 
the  base,  usually  exclude 
under  grants  from  any 
recovery.  The  negotiation 
will  stipulate  that 
are  excluded  from  the  base 
recovery.  The  term 
means  any  contract 
under  the  grant. 
Establishment  of  Indirect  Cost 
In  order  to  be  reimbursed  for 
costs,  a  grantee  or  organization 

establish  an  appropriate 
cost  rate.  To  do  this,  the  grantee 
I^pare  an  indirect  cost  rate 

and  submit  it  to  the  Institute, 
proposal  must  be  submitted  in  a 
manner  (within  three  months 
start  of  the  grant  period]  to 
recovery  of  the  full  amount  of 
indirect  costs,  and  it  must  be 
in  accordance  with  principles 
procedures  appropriate  to  the  type 
Institution  involved. 
Approved  Plan.  If  an  indirect 
posal  for  recovery  of  actual 
costs  is  not  submitted  to  the 
within  three  months  after  the 
the  grant  period,  indirect  costs 
irrevocably  disallowed  for  all 
prior  to  the  month  that  the 
cost  proposal  is  received.  This 
is  effective  for  all  grant  awards. 


:  p  op 


/.  Prohirement  and  Property 
Mono  ',ement  Standards 

1.  Pro  ;urement  Standards 

For  State  and  local  governments,  the 
Instill  te  is  adopting  the  standards  set 
forth  a  Attachment  O  of  OMB  Circular 
A-102 .  Institutions  of  higher  education, 
hospi  als,  and  other  non-profit 
organ  zations  will  be  governed  by  the 
stand  irds  set  forth  in  Attachment  O  of 
OMB  Circular  A-110. 

2.  Pro  >erty  Management  Standards 

Thi  property  management  standards 
as  pn  scribed  in  Attachment  N  of  both 
OMB  Circulars  A-102  and  A-110  shall 
be  ap  )Ucable  to  all  grantees  and 
subgi  intees  of  Institute  funds  except  as 
provi  led  in  subsection  b.  below. 
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a.  Acquisition.  All  grantees/ 
subgrantees  are  required  to  be  prudent 
in  the  acquisition  and  management  of 
property  with  grant  funds.  If  suitable 
property  required  for  the  successful 
execution  of  projects  is  already 
available  wiUiin  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 

b.  Title  to  Property.  At  the  conclusion 
of  the  project,  title  to  all  expendable  and 
nonexpendable  personal  property 
purchased  with  Institute  funds  shall  vest 
in  the  court,  organization,  or  individual 
that  purchased  the  property  if 
certification  is  made  to  the  Institute  that 
the  property  will  continue  to  be  used  for 
the  authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act,  as  approved  by  the 
Institute.  If  such  certification  is  not 
received,  or  the  Institute  disapproves 
such  certification,  title  to  all  such 
property  with  an  aggregate  or  individual 
value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

/.  Audit  Requirements 

1.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal, 
program  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordingly,  the  audit  objective  is  to 
review  the  grantee's  or  subgrantee's 
administration  of  grant  funds  and 
required  non-Institute  contributions  for 
the  purpose  of  determining  whether  the 
recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  Bscal 
and  management  controls  to  provide  full 
accountability  for  revenues, 
expenditures,  assets,  and  liabilities. 

b.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles. 

c.  Prepared  Institute  fmancial  reports 
(including  Financial  Status  Reports, 


Cash  Reports,  and  Requests  for 
Advances  and  Reimbursements)  which 
contain  accurate  and  reUable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures. 

d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  effect  on  the 
financial  statements,  or  on  the  awards 
tested. 

2.  Implementation 

Each  grantee  (including  State  or  local 
courts  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  A  written  report 
shall  be  prepared  upon  completion  of 
the  audit.  Grantees  are  responsible  for 
submitting  copies  of  the  reports  to  the 
Institute. 

If  the  auditor  becomes  aware  of  illegal 
acts  or  other  irregularities,  prompt 
notice  shall  be  given  to  recipient 
management  officials  above  the  level  of 
involvement.  The  grantee,  in  turn,  shall 
promptly  notify  the  Institute  of  the 
illegal  acts  or  irregularities  and  of 
proposed  and  actual  actions,  if  any. 

Failure  to  have  audits  performed  as 
required  may  result  in  the  withholding 
of  new  awards  and/or  suspension  of 
funds  or  change  in  the  method  of 
payment  on  active  grants. 

3.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations  by 
responsible  management  officials  is  an 
integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for:  followup, 
maintaining  a  record  of  the  action  taken 
on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  action  taken. 

It  should  be  noted  that  it  is  the  general 
policy  of  the  State  Justice  Institute  not  to 
make  new  grant  awards  to  applicants 


having  an  unresolved  audit  report 
involving  Institute  awards. 

K.  Close-Out  of  Grants 

1.  Definition 

Close-out  is  a  process  in  which  the 
Institute  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  grant  have  been  completed 
by  both  the  grantee  and  the  Institute. 

2.  Grantee  Close-Out  Requirements 

Wtthin  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (revised  end  date)  the  following 
documents  must  be  submitted  by  the 
grantee  to  the  Institute. 

a.  Financial  Status  Report.  The  FINAL 
report  of  expenditures  must  have  no 
unliquidated  obligations  an^Hnust 
indicate  the  exact  balance  pf 
unobligated  funds.  Any  unmiligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  amount  by  the  Institute. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligation/expenditures,  shall 
return  unused  funds  to  the  Institute  at 
the  same  time  they  submit  the  final 
report. 

b.  Final  Progress  Report.  This  report 
should  be  prepared  in  accordance  with 
instructions  provided  by  the  Institute. 

XI.  Future  Funding 

A  second  round  of  funding  by  the 
State  Justice  Institute  will  begin  with  the 
submission  of  concept  papers  by 
September  18, 1987.  The  Institute  will 
invite  parties  submitting  approved 
Round  2  concept  papers  to  submit 
formal  applications  by  December  18, 
1987.  The  Institute  anticipates  that 
awards  for  Round  2  will  be  approved  in 
January  1988. 

Parties  interested  in  submitting 
concept  papers  for  Round  2  should  refer 
to  the  Institute's  Program  Guideline 
published  in  the  March  9, 1987  Federal 
Register  (52  FR  7249),  for  instructions  on 
the  preparation  of  concept  papers. 
Copies  of  the  Guideline  are  available 
from  the  Institute. 
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InstructioiM  for  SJI  Application— Fonn 

Applicant  Information 

1.  (a-g)  Legal  Name  Of  Applicant 
court,  entity  or  individual;  Name  Of  The 
Organizational  Unit,  if  any,  that  will 
conduct  the  project;  Complete  Address 
of  applicant;  Name  and  telephone 
number  of  a  Contact  Person  who  can 
provide  further  information  about  this 
application. 

2.  (a)  State  And  Local  Courts  include 
all  appellate,  general  jurisdiction, 
limited  jurisdiction,  and  special 
jurisdiction  courts  supported  primarily 
by  State.  County,  municipal,  or  other 
non-federal  funds.  Agencies  of  state  and 
local  courts  include  all  governmental 
offices  that  are  supervised  by  or  report 
for  administrative  purposes  to  the  chief 
or  presiding  justice  or  judge,  or  his  or 
her  designee. 

(b)  National  Organizations  Controlled 
By  liie  State  Judicial  Branch  include 
national  non-proHt  organizations 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments. 

(c)  National  State  Court  Education/ 
Training  Organizations  include  national 
non-proHt  organizations  for  the 
education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  government. 

(d)  College  Or  University  includes  all 
institutions  of  higher  education. 

(e)  Other  Non-proHt  Organization  or 
Agency  includes  those  non-proflt 
organizations  and  private  agencies  with 
expertise  in  judicial  administration  not 
included  in  sub-paragraphs  (bHd). 

(f)  Individual  means  a  person  not 
applying  in  conjunction  with  or  on 
behalf  of  an  entity  identiHed  in  one  of 
the  other  categories. 

(g)  Corporation  Or  Partnership 
includes  for-profit  and  not-for-profit 
entities  not  falling  within  one  of  the 
other  categories. 

(h)  Unit  Of  Executive  Or  Legislative 
Branch  Of  Government  includes  offices, 
programs,  commissions,  committees,  or 
other  entities  that  are  supervised  by  or 
report  for  administrative  purposes  to  the 
chief  executive  or  the  head  of  an 
executive  branch  agency  or  his  or  her 
designee,  or  to  any  legislative  officer, 
chairperson  or  offlcial. 

3.  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal 
Revenue  Service. 

4.  Entity  Responsible  For  Funds  is  the 
court  or  organization  that  will  receive, 
administer,  and  account  for  any  moneys 
awarded.  For  example,  if  the  applicant 
is  a  State  or  local  court,  the  responsible 
entity  would  be  the  State's  supreme 
court  or  its  designated  agency  or  council 


in  accordance  with  42  U.S.C.  10705(b)(4). 
If  the  applicant  is  a  special  university 
program,  the  responsible  entity  may  be 
the  program,  the  university  itself,  or  the 
university's  grant  office  depending  on 
the  university's  structure.  Applicants 
should  complete  this  block  only  if  the 
entity  that  will  be  responsible  for  the 
funds  is  different  from  the  applicant. 

5.  Enter  the  applicant's  Congressional 
District  and  the  Congressional  District(s) 
in  which  most  of  the  project  activities 
will  take  place.  If  the  project  activities 
are  not  site-speciffc,  for  example  a 
series  of  training  woricshops  that  will 
bring  together  participants  from  around 
the  State,  the  country,  or  from  a 
particular  region,  enter  statewide, 
national,  or  regional,  as  appropriate  in 
the  space  provided. 

6.  The  Title  Of  the  Proposed  Project 
should  reflect  the  objectives  of  the 
activities  to  be  conducted. 

7.  (a-e)  Insert  the  letter  of  the  Type  of 
activities  that  best  characterizes  Uie 
project  If  project  funds  will  be 
substantially  divided  among  two  or 
more  types  of  activities,  insert  the  letters 
for  each  of  those  activities. 

&  The  Proposed  SUrt  Date  of  the 
project  should  be  the  earliest  feasible 
date  on  which  the  applicant  will  be  able 
to  begin  project  activities  following  the 
date  of  award.  An  explanation  should 
be  provided  in  the  Program  Narrative  if 
the  proposed  start  date  is  more  than  90 
days  after  the  estimate  award  date  set 
forth  in  the  Application  Review 
Procedures  section  of  the  current  Grant 
Application  Guidelines. 

9.  Project  Duration  refers  to  the 
number  of  months  the  applicant 
estimated  will  be  needed  to  complete  all 
project  tasks  after  the  proposed  start 
date. 

10.  Insert  the  Amount  Requested  from 
the  State  Justice  Institute  to  conduct  the 
project. 

11.  (a-c)  New  refers  to  the  first  award 
of  State  Justice  Institute  funds  for  a 
particular  project,  whether  or  not  the 
applicant  has  received  previous  awards 
from  the  Institute. 

Continuation  refers  to  an  extension 
for  an  additional  funding  period. 

Supplemental  refers  to  the  award  of 
additional  funds  to  permit  an  existing 
project  to  complete  the  tasks  originally 
proposed  or  to  augment  the  scope  of  the 
project. 

12.  (a-b)  The  Amount  Of  Match  is  the 
amount,  if  any,  to  be  contributed  to  the 
project  by  the  applicant,  by  a  unit  of 
State  or  local  government,  by  a  Federal 
agency,  or  by  private  sources.  See  42 
U.S.C.  10705(d). 

The  Amount  Of  Cash  Match  refers  to 
funds  directly  contributed  by  the 
applicant,  a  unit  of  State  or  local 


government,  a  Federal  agency,  or 
private  sources  to  support  the  project 

The  Amount  Of  Non-cash  Match 
refers  to  in-kind  contributions  by  the 
applicant  a  unit  of  State  or  local 
government  or  private  sources  to 
support  the  project  The  applicant 
should  describe,  in  detail,  both  the  value 
it  assigns  to  in-kind  contributions  and 
the  basis  for  determining  that  value. 

13.  If  this  application  or  an  application 
requesting  support  for  the  same  project 
or  an  essentially  similar  project  has 
been  Previously  Submitted  to  another 
funding  source  (Federal  or  private),  the 
name  of  the  source,  the  date  of  the 
previous  submission,  the  amount  of 
funding  sought  and  disposition  (if  any) 
should  be  entered. 
FormB 


State  justice  Institute 

Certificate  of  State  Approval 
The 


Name  of  State  Supreme  Court  or  Designated 
Agency  or  CouncU 

has  reviewed  the  application  entitled 

prepared  by 

Name  of  Applicant 
approves  its  submission  to  the  State  Justice 
Institute,  and  agrees  to  receive,  administer 
and  be  accountable  for  all  funds  awarded  by 
the  Institute  pursuant  to  the  application. 

Signature 

Name 

Tide 

Date 

Instructions — Form  B 

The  State  Justice  Institute  Act  requires 
that: 

Each  application  for  funding  by  a  State  or 
local  court  shall  be  approved,  consistent  with 
State  law,  by  the  State's  supreme  court,  or  its 
designated  agency  or  council,  which  shall 
receive,  administer,  and  be  accountable  for 
all  funds  awarded  by  the  Institute  to  such 
courts.  42  U.&C  10705(b)(4). 

Form  B  or  its  equivalent  must 
therefore  be  included  in  applications 
submitted  by  all  appellate,  general 
jurisdiction,  limited  jurisdiction,  and 
special  jurisdiction  courts  supported 
primarily  by  State,  county,  municipal,  or 
other  non-federal  funds,  and  by  all 
agencies  and  offices  that  are  supervised 
by  or  report  for  adminisfrative  purposes 
to  the  chief  or  presiding  justice  or  judge 
of  such  a  court  or  his  or  her  designee. 

The  term  "State  Supreme  Court" 
refers  to  the  court  of  last  resort  of  a 
State.  "Designated  agency  or  council" 
refers  to  the  office  or  judicial  body 
which  is  authorized  under  State  law  or 
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Federal  H^lbter  / 


by  delegation  from  the  State  Supreme 
Court  to  approve  applications  for  funds 
and  to  receive,  administer  and  be 
accountable  for  those  funds. 
Form  B  should  be  signed  by  the  Chief 


Jtdge 


Siiprei 


;e  or  Chief  Justice  of  the  State 
erne  Court,  or  by  the  director  of  the 
di  isignated  agency  or  chair  of  the 
di  isignated  council.  If  the  designated 
'  or  council  differs  from  the 


8;  ency  ( 


Form  CI  STATE  JUSTICE  INSTTTUTI 

Applicant: 

Project  Title: -^ 

For  Project  Activity  from to 

Total  Amount  Requested  for  Project  from  SJI  $_ 


ITEM 


Personnel 

Fringe  Benefits 

Consultant  Contractual 

Travel 

Equipment 

Supplies 

Telephone 

Postage 

Printing/Photocopying 

Audit 

Other  Specify 

Direct  Costs 

Indirect  Costs 


Total 


FormCZ 
Applicant 


STATE  JUSTICE  INSTTTUTI 


Project  Title: 

For  Project  Activity  from to  _ 

Total  Amount  Requested  for  Project  from  SJI  & 


FTEM 


TASK 


Personnel 

Fringe  Benefits 

Consultant  Contractual 

Travel 

Equipment 

Supplies 

Telephone 

Postage 

Printing/  Photocopying 

Audit 

Other  Specify 

Direct  Costs 

Indirect  Costs 

SJI  TOTAL 

STATE 

FEDERAL 

APPUCANT 

OTHER 

IN-KIND 


Total 


Application  Budget 

Applicants  may  submit  the  proposed 
project  budgets  either  in  the  tabular 
format  of  Form  Cl  or  in  a  spreadsheet 
format  similar  to  Fona  C2.  Applicants 
requesting  more  than  $150,000  are 
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desigi^  listed  in  Appendix  2  of  the 
State  ustice  Institute  Application 
Guide  ine,  evidence  of  the  new  or 
additii  mal  designation  should  be 
attach  id. 


SJI 
FUNDS 


STATE 
FUNDS 


FEDERAL 

FUNDS 


APPU- 
CANT 
FUNDS 


TASK  2         TASK  3         TASK  4         TASKS 


encouraged  to  use  the  spreadsheet 
format.  If  the  proposed  project  period  is 
or  more  than  12  months,  a  separate 
orm  should  be  submitted  for  each 
succeediog  twelve-month  p^od  or  a 
portion  thereof  beyond  month  12. 


OTHER 
FUNDS 


IN-KIND 
SUPPORT 


TOTAL 


TASK  6    TASK  7 


TOTAL 


la  addition  to  Form  Cl  or  C2, 
appl  cants  must  provide  a  detailed 
bud(  et  narrative  providing  an 
expl  mation  of  the  basis  for  the 
estir  lates  in  each  budget  category.  If  the 
appl  cant  is  requesting  indirect  costs 


and  has  an  indirect  cost  rate  that  has 
been  approved  by  a  Federal  agency,  the 
basis  for  that  rate  together  with  a  copy 
of  the  letter  or  other  ofHcial  document 
stating  that  it  has  been  approved  should 
be  attached. 

If  funds  from  other  sources  have  been 
requested  either  as  match  or  to  support 
other  aspects  of  the  project,  the  source, 
current  status  of  the  request,  and 
anticipated  decision  date  must  be 
provided. 

FormD 

State  Justice  Institute 

Assurances 

The  applicant  hereby  assures  and 
certifies  that  it  possesses  legal  authority 
to  apply  for  the  award,  and  that  if  funds 
are  awarded  by  the  State  Justice 
Institute  pursuant  to  this  application,  it 
will  comply  with  all  applicable 
provisions  of  law  and  the  regulations, 
policies,  guidelines  and  requirements  of 
the  Institute  as  they  relate  to  the 
acceptance  and  use  of  Institute  funds 
pursuant  to  this  application.  The 
applicant  further  assures  and  certifies 
with  respect  to  this  application,  that: 

1.  No  person  will,  on  the  basis  of  race, 
sex,  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  in, 
denied  the  benefits  of,  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds:  and  that  the  applicant 
will  immediately  take  any  measures 
necessary  to  effectuate  this  assurance; 

2.  In  accordance  with  42  U.S.C. 
10706(a),  funds  awarded  to  the  applicant 
by  the  Institute  will  not  be  used,  directly 
or  indirectly,  to  influence  the  issuance, 
amendment,  or  revocation  of  any 
Executive  order  or  similar  promulgation 
by  Federal.  State  or  local  agencies;  to 
influence  the  passage  or  defeat  of  any 
legislation  or  constitutional  amendment 
by  any  Federal,  State  or  local  legislative 
body; 

3.  In  accordance  with  42  U.S.C 
10706(a)  and  10707(c): 

a.  It  will  not  contribute  or  make 
available  Institute  funds,  project 
personnel,  or  equipment  to  any  political 
party  or  association,  to  the  campaign  of 
any  candidate  for  public  or  party  oflice, 
or  to  influence  the  passage  or  defeat  of 
any  ballot  measure,  initiative,  or 
referendum; 

b.  No  officer  or  employee  of  the 
applicant  will  intentionally  identify  the 
Institute  or  the  applicant  with  any 
partisan  or  nonpartisan  political  activity 


Federal  Regigter  /  Vol.  52.  No.  90  /  Monday.  May  11.  1987  /  Notices 


17721 


or  the  campaign  of  any  candidate  for 
public  or  party  office;  and, 

c.  No  officer  or  employee  of  the 
applicant  will  engage  in  partisan 
political  activity  while  engaged  in  work 
supported  in  whole  or  in  part  by  the 
Institute; 

4.  In  accordance  with  42  U.S.C. 
10706(b),  no  funds  awarded  by  the 
Institute  will  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities. 

5.  In  accordance  with  42  U.S.C 
10706(d),  no  funds  awarded  by  the 
Institute  will  be  used  to  supplant  State 
or  local  funds  supporting  a  program  or 
activity;  to  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program:  or  to  solely 
purchase  equipment  for  a  court  system. 

6.  It  will  provide  for  an  annual  fiscal 
audit  of  the  project. 

7.  It  will  give  the  Institute,  through  any 
authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the 
award. 

8.  Research  or  statistical  information 
that  is  furnished  during  the  course  of  the 
project  and  that  is  identiffable  to  any 
specific  private  person.  %vill  not  be  used 
or  revealed  for  any  purpose  other  than 
the  purpose  for  which  it  was  obtained, 
nor  will  such  information  or  copies 
thereof  be  offered  as  evidence  or  used 
for  any  purpose  in  any  action,  suit,  or 
other  judicial,  legislative,  or 
administrative  proceeding  without  the 
consent  of  the  person  who  furnished  the 
information. 

9.  All  products  prepared  as  the  result 
of  the  project  will  be  originally- 
developed  material  unless  otherwise 
specifically  provided  for  in  the  award 
document;  and  that  material  not 
originally  developed  that  is  included  in 
such  products  must  be  properly 
identified,  whether  the  material  is  in  a 
verbatim  or  extensive  paraphrase 
format. 

10.  The  following  statement  will  l^e 
prominently  displayed  on  all  products 
prepared  as  a  result  of  the  project: 

This  [document,  film,  videotape,  etc.]  was 
developed  under  a  (grant,  cooperative 
agreement,  contract]  from  the  State  Justice 
Institute.  Points  of  view  expressed  herein  are 


those  of  the  [author(s).  filmmakers,  etc]  and 
do  not  necessarily  represent  the  official 
position  or  pohcies  of  the  State  Justice 
Institute. 

11.  Except  as  otherwise  provided  in 
the  terms  and  conditions  of  an  Institute 
award,  the  recipient  is  free  to  copyright 
any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute  supported 
project,  but  the  Institute  shaJl  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

12.  It  will  submit  quarterly  progress 
and  ffnancial  reports  within  30  days  of 
the  close  of  each  calendar  quarter 
during  the  funding  period;  that  progress 
reports  will  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  die  task 
schedule  and  objectives  set  forth  in  the 
approved  application  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period;  and  that  financial 
reports  will  contain  the  information 
requested  on  the  financial  report  form 
included  in  the  award  documents. 

13.  At  the  conclusion  of  the  project, 
title  to  all  expendable  and 
nonexpendable  personal  property 
purchased  with  Institute  funds  shall  vest 
in  the  court  organization,  or  individual 
that  purchased  the  property  if 
certification  is  made  to  the  Institute  that 
the  property  will  continue  to  be  used  for 
the  authorized  purposes  of  the  institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  as  approved  by  the. 
Institute.  If  such  certification  is  not 
made  or  the  Institute  disapproves  such 
certification,  title  to  all  such  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the  Institute, 
which  will  direct  the  disposition  of  the 
property. 

14.  The  person  signing  this  application 
is  authorized  to  do  so  on  behalf  of  the 
applicant  and  to  obligate  the  applicant 
to  comply  with  the  assurances 
enumerated  above. 

David  I.  TeveBii, 

Executive  Director, 

[FR  Doc.  87-10476  Filed  S-«-.87;  &45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfac*  Mining  Reclamation 
and  Enf  orcamant 

30  CFR  Parta  700. 701. 785.  and  827 

Parmanawt  Ragulatory  Programs; 
Dofinltiona;  Raquiramanta  for  Permits 
for  Special  Categortea  of  Mining;  Coal 
Preparation  Planta:  Performance 
Standarda 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  amending  its  regulations  applicable  to 
coal  preparation  plants.  This  action  is 
taken  in  compliance  with  the  District 
Court  for  the  District  of  Columbia's  July 
6, 1984,  ruling  in  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(HI  and  supersedes  an  interim  final 
rulemaking  from  July  10, 1985.  The 
revised  regulations  (1)  bring  additional 
coal  preparation  plants  under  the 
permanent  program  regulations  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act);  (2)  allow  persons 
operating  coal  preparation  plants  not 
previously  subject  to  OSMRE  rules  a 
certain  period  of  time  to  obtain  the 
permit  required  as  a  result  of  the  Court 
ruling;  and  (3)  establish  performance 
standards  for  such  plants  or  facilities. 

date:  This  rule  is  effective  on  June  10, 
1987. 

FOfI  FURTHER  INFORMATION  CONTACT 

Raymond  Aufmuth,  Division  of  State 

Program  Assistance,  Office  of  Surface 

Mining  Reclamation  and  Enforcement. 

Department  of  the  Interior, 

Washington,  DC  20240:  Telephone:  (202) 

343-5843. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

U.  Diiicussion  of  Comments  Received  and 

Rules  Adopted 
in.  Related  Issues:  Application  of 

Prohibitions  in  Section  SZ2(e) 
IV.  Procedural  Matters 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
et  seq..  sets  forth  general  regulatory 
requirements  governing  certain 
activities  associated  with  coal  mining. 
One  of  those  activities  is  the  preparation 
and  processing  of  coal. 

In  September  1977,  OSMRE  proposed 
interim  program  regulations  which 
deRned  "Coal  preparation"  in  very 
narrow  terms,  which  meant  the 
treatment  of  coal  to  improve  its  quality 
and  refers  to  the  removal  of  impurities 
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and  t  le  sizing  of  coal  to  meet  market 
speci  ications  (42  FR  44956). 

In  ]  December  of  1977,  OSMRE 
publi  hed  the  fmal  interim  program 
whic  ,  in  response  to  numerous 
comn  ents,  added  a  deHnition  of 
"was  e"  which  included  materials 
wasti  d  or  otherwise  separated  from  the 
prodt  ct  coal  and  retained  separation  of 
impui  ities  as  a  key  element  in  the 
defin  tion  of  preparation.  (42  FR  62646). 

Thi  proposed  permanent  program 
rules  >ublished  in  September  1978 
inclu(  ed  a  defmition  of  the  term  "coal 
proc(  ising  waste"  which  superseded  the 
deHn  tion  of  "waste"  above.  It  was 
inten  ed  to  differentiate  spoil, 
overt  urden  and  solid  waste  from  the 
mate:  ials  subject  to  the  standards  found 
at  30  CFR  816.81-88/817.81-88,  "coal 
mineiwaste"  (43  FR  41688).  These  rules 
also    roposed  a  defmition  of  "coal 
proc(  ssing  plant"  which  contained 
sepai  ation  of  impurities  as  an  integral 
part    f  the  definition  (43  FR  41804). 

In  larch  1979,  the  final  permanent 
progi  im  preamble,  in  a  discussion 
expU  ining  the  authority  of  OSMRE  and 

the  s  ates.  included  " coal 

proc<  ssing  plants  no  matter  where 
locat  !d."  (44  FR  15095)  OSMRE 
regul  ited  these  facilities  because 
asso(  iated  with  coal  processing  plants 
are  c  >al  wastes,  waste  piles,  disposal 
sites,  and  other  features  which  can 
serio  isly  damage  the  environment 
whic  1  OSMRE  is  authorized  under  the 
Act  t )  protect  (44  FR  15292-3). 

In  his  regulation  the  OSMRE  declined 
to  ac  i  the  phrase  "crushing  and 
scre(  ning"  to  the  final  definition  of 
"sur  ice  coal  mining  operations"  at  30 
CFR  '00.5,  because  both  the  proposed 
and    nal  definition  contained  phrases 
whic  1  are  readily  interpreted  to  include 
crusi  ing  and  screening  (44  FR  14914). 
How  >ver,  neither  the  preamble  nor  the 
regu  itions  addressing  coal  preparation 
plan  s  at  30  CFR  Part  827  mention 
"cm  hing  or  screening"  and  the  phrase 
"am  separates  coal  from  its  impurities" 
was  etained  in  the  final  definition  of 
coal  >reparation  without  preamble 
disci  ssion. 

In  une  1980.  OSMRE  proposed  to 
ame:  d  the  definition  of  coal  processing 
plan  8  by  changing  the  phrase"  . . .  and 
sepa  'ated  from  its  impurities"  to  ". . .  or 
sepa  'ated  from  its  impurities".  This  was 
don«  to  "clarify  that  chemical  or 
phyi  ical  processing  is  included  within 
the  )  cope  regardless  of  whether 
proc  issing  is  accomplished  by 
sepi  'ation  of  coal  from  its  impurities" 
(45 1  R  42335).  However  there  had  been 
no  p  evious  preamble  discussions  of  this 
defii  iition  implying  such  an 
intei  ;)retation.  The  proposed  rule  was 
nev(  r  promulgated. 


U  M  I 


Under  p  "oposed  revisions  in  June 
1982.  OSN  RE  would  regulate  . . .  coal 
processinj  plants  and  asisociated  coal 
waste  dis]  osal  areas  so  long  as  they  are 
used  "in  c  innection  with  a  coal  mining 
activity"  ( 17  FR  27688).  As  with  the  1979 
rules,  coa  processing  plants  at  the  point 
of  ultimat  i  coal  use  were  not  regulated 
since  thes ;  activities  would  not  be 
considerei  1  to  be  "in  connection  with"  a 
coal  mine 

Within  he  1982  proposed  revisions 
(47  FR  27C  M),  a  new  definition  for  coal 
processing  was  proposed.  The  language 
was  simil  r  to  the  1979  final  rule  and 
included  t  lis  phrase  "and  separating 
coal  from  ts  impurities".  However,  in 
contrast  ti  the  1980  proposed  change, 
the  pream  }le  clarified  that  this  proposed 
definition  did  not  include  coal  facilities 
that  do  nc  t  result  in  the  production  of  a 
coal  proci  ssing  waste  product.  By 
clarifying  that  coal  processing  includes 
only  thosi  activities  where  coal  is 
separatee  from  its  impurities,  the 
definition  closely  followed  the  common 
usage  of  t  le  term  in  industry  and 
provided  or  the  regulation  of  those  coal 
processin  ;  activities  most  likely  to  be 
associatei  I  with  the  potential  for 
adverse  e  ivironmental  impacts  on  the 
land  surfs  ce  as  discussed  in  the  1979 
rule. 

On  Ma    5. 1983.  OSMRE  promulgated 
a  final  ru  e  establishing  regulations  for 
the  contn  1  of  offsite  coal  preparation 
plants  an  1  support  facilities.  48  FR  20392 
(1983).  In  arder  to  clarify  OSMRE's 
jurisdicti(  n,  OSMRE  adopted  new 
definition  i  of  "coal  preparation  or  coal 
processin ;,"  "coal  preparation  plant." 
and  "sup  ort  facilities"  and  provided 
new  prea  nble  discussions  of  those 
rules.  In  { art,  the  rules  adopted  in  1983 
included  i  definition  of  "coal  processing 
or  coal  pi  eparation"  which  required  that 
coal  be  s<  parated  from  its  impurities. 
The  1983  lefinition  of  "support 
facilities'  included  proximity  as  one 
factor  to  >e  considered  in  making  the 
determini  ition  whether  a  facility  was  a 
support  I  cility. 

These  (  efinitions  were  challenged  in 
In  Re:  Pe.  manent  Surface  Mining 
Regulatic  n  Litigation  (II),  Civil  Action 
No.  79-11 14  (D.D.C.  1984).  In  a  July  6, 
1984,  opii  lion  in  that  case,  the  District 
Court  for  the  District  of  Columbia 
determin  td  that  OSMRE's  rule  was 
improper  y  narrow  in  contrast  to  the 
regulatory  scope  of  the  Act.  Specifically, 
the  Courl  held  that  facilities  which  in 
any  way  each,  chemically  process,  or 
physicall  i  process  coal  should  be 
regulatec  as  coal  preparation  plants 
even  if  U  ey  do  not  separate  coal  from 
its  imptai  ties.  The  Court  also  held  that 
the  Act  c  id  not  support  the 
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consideration  of  proximity  in 
determining  whether  a  facility  was  a 
support  facility.  As  a  result  of  this 
ruling,  the  definitions  of  "surface  coal 
mining  operations,"  "coal  preparation  or 
coal  processing,"  and  "coal  preparation 
plant"  were  remanded  to  the  Secretary. 
Although  the  deHnition  of  "support 
facility"  was  not  remanded,  the  Court's 
Memorandum  Opinion  indicated  that  it 
also  could  not  stand. 

In  order  to  implement  the  District 
Court's  Order  concerning  offsite  coal 
preparation  plants,  OSMRE  adopted  an 
interim  fmal  rule,  which  became 
effective  September  10, 1985  {50  FR 
28180,  July  10, 1985).  The  interim  fmal 
rule  revised  the  definition  of  "surface 
coal  mining  operations"  in  order  to 
clarify  that  chemical  or  physical 
processing  of  coal  would  be  regulated 
whenever  they  were  in  connection  with 
coal  mining.  The  revision  made  clear 
that  OSMRE  no  longer  considers  the 
phrase  "chemical  or  physical 
processing"  to  be  modified  by  "in  situ." 

The  rule  also  removed  the  deflnition 
of  "coal  processing  or  coal  preparation" 
and  adopted  new  defmitions  of  "coal 
preparation"  and  "coal  preparation 
plants"  which  include  crushing, 
screening  and  sizing  operations  as  well 
as  other  coal  processing.  The  interim 
flnal  rule  also  suspended  the  definition 
of  "support  facilities"  and  adopted 
performance  standards  for  coal 
preparation  plants. 

At  the  same  time  as  the  interim  final 
rule,  OSMRE  proposed  the  same 
language,  in  order  to  allow  public 
comment  on  the  rule  (50  FR  28180,  July 
10, 1985).  This  notice  fmalizes  the  rules 
proposed  on  July  10, 1985. 

II.  Discussion  of  Comments  Received 
and  Rules  Adopted 

A.  Amendment  to  Definition  of  "Surface 
Coal  Mining  Operations" 

The  statutory  authority  for  the 
regulation  of  offsite  coal  preparation 
plants  originates  from  the  definition  of 
"surface  coal  mining  operations"  in 
section  701(28)(A)  of  the  Act.  That 
definition  reads  as  follows: 

"(Sjurface  coal  mining  operations" 
means — (A)  activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or  subject  to  the 
requirements  of  section  516  surface 
operations  and  surface  impacts  incident 
to  an  underground  coal  mine,  the  a 
products  of  which  enter  commerce  or 
the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut, 


open  pit.  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine  site:  Provided,  however,  that 
such  activities  do  not  include  the 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals  where  coal 
does  not  exceed  16%  per  centum  of  the 
tonnage  of  minerals  removed  for 
purposes  of  commercial  use  or  sale  or 
coal  explorations  subject  to  section  512 
of  this  Act;  and  [B]  the  areas  upon 
which  such  activities  occur  or  where 
such  activities  disturb  the  natural  land 
surface.  Such  areas  shall  also  include 
any  adjacent  land  the  use  of  which  is 
incidental  to  any  such  activities,  all 
lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  such  activities  and  for  haulage,  and 
excavations,  workings,  impoundments, 
dams,  ventilation  shafts,  entryways, 
refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm 
banks,  tailings,  holes  or  depressions, 
repair  areas,  storage  areas,  processing 
areas,  shipping  areas  and  other  areas 
upon  which  are  sited  structures, 
facilities,  or  other  property  or  materials 
on  the  surface,  resulting  from  or  incident 
to  such  activities. 

OSMRE's  1983  regulatory  defmition  of 
"surface  coal  mining  operations"  at  30 
CFR  700.5  tracked  its  statutory 
counterpart  very  closely.  However,  it 
differed  from  the  statutory  definition 
because  several  grammatical  and 
punctuation  changes  had  been  made  to 
clarify  the  statutory  language.  The 
regulatory  definition  also  reflects 
clarified  language  with  regard  to 
extraction  of  coal  form  coal  refuse  piles. 
A  complete  discussion  of  the  1983  rule 
appears  at  48  FR  20392,  May  5, 1983. 

This  final  rule  revises  the  flrst 
paragraph  of  the  1983  deHnition  in 
accordance  with  the  District  Court's 
interpretation  of  the  statutory  definition. 
Specifically,  the  comma  between 
distillation  and  retorting  will  be 
replaced  by  an  "or"  and  a  semicolon 
will  be  placed  after  the  phrase  "in  situ 
distillation  or  retorting."  This  change 
will  mean  that  "leaching,  chemical  or 
physical  processing"  will  no  longer  be 
modified  by  the  phrase  "in  situ."  Thus, 
these  activities  will  be  regulated 
wherever  they  occur  in  connection  with 
coal  mining. 

The  new  deflnition  revises  paragraph 
(A)  to  read  as  follows: 

Surface  coal  mining  operations 
means — (A)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 


surface  coal  mine  or.  subject  to  the 
requirements  of  section  516  of  the  Act 
surface  operations  and  subject  to  the 
requirements  of  section  516  of  the  Act 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  ei\ter  commerce  ' 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut 
open  pit  and  area  mining;  the  use  of 
explosives  and  blasting;  in  situ 
distillation  or  retorting;  leaching  or  other 
chemical  or  physical  processing;  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal.  Such 
activities  also  include  the  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine  site.  Provided,  these  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  percent  of  the  tonnage  of  minerals 
removed  for  purposes  of  commercial  use 
or  sale,  or  coal  exploration  subject  to 
section  512  of  the  Act;  and  provided 
further,  that  excavation  for  the  purpose 
of  obtaining  coal  includes  extraction  of 
coal  from  coal  refuse  piles. 

Several  commenters  requested  the 
Secretary  to  respond  to  questions  with 
respect  to  the  changes  in  this  deflnition. 
Speciflcally,  many  commenters  wanted 
to  know  whether  the  deflnition  includes 
coal  crushing,  screening  and  sizing 
activities  which  do  not  separate  coal 
from  its  impurities.  Apparently,  some 
commenters  were  unsure  whether  the 
Secretary  considers  coal  crushing, 
screening  and  sizinggperatlons  to  be 
surface  coal^iningoperations.  Under 
the  deflnitio^AH^ed,  "leaching, 
chemical  or  physical  processing  of  coal" 
are  surface  coal  mining  operations  when 
they  are  conducted  in  connection  with  a 
coal  mine  without  regard  to  whether  a 
waste  product  is  produced.  Plainly  coal 
crushing,  screening  and  sizing  activities 
involve  the  physical  processing  of  coal. 
Under  the  deflnition  of  "coal 
preparation"  adopted  today  (see  below), 
facilities  in  connection  with  a  coal  mine 
which  do  not  separate  coal  from  its 
impurities  but  which  otherwise  engage 
in  physical  or  chemical  processing  (i.e.: 
crushing,  screening,  and  sizing  facilities) 
will  be  regulated  as  coal  preparation 
plants. 

Several  commenters  also  asked 
whether  the  phrase  "cleaning, 
concentrating,  or  other  processing  or 
preparation"  includes  crushing, 
screening  and  sizing  activities  which  do 
not  separate  coal  from  its  impurities. 
Merely  changing  the  size  of  coal  is  not 
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cleaniagtor  OBBoeBtrativg  U. 
Furthemore,  since 'Gtwdung.  i 
and  sizing  SKjihyBical  preoesnng.  it 
wottid  be  radondant  to  treat  ■tfaeoi  «s 
other  procesMBg.  Nenethelesi,  Iheee 
activitiee  nwben  in-oeMwrtiea  with  a 
coal  miae  ape  inohidedin  the  definitioa 
of  surface  coal  mining  operations. 
Several  cemmenters  asked  wrbetfaer  the 
Secretary  places  an>  other  restriction  en 
the  regulatian  of  facilities  which  crush, 
screen  and  size  coal  and  do  not  separate 
coal  from  its  impurities.  Under  the  rule 
adopted,  these  operations  will  be 
treated  like  all  other  coal  preparation 
plants.  Thus,  they  will  be  regulated 
wherever  they  occur,  unless  they  are 
operated  in  connection  with  the  end 
user  of  the -coal.  For  a  discussion  of 
OSMRE's  inteipretation  el  the  phrase, 
"in  connection  with"  a  coal  mine  and 
"in  connection  with"  an  end  user  see  46 
FR  20382.  20303.  May  5, 1963. 

Some  commenters  felt  that  the 
definition  of  surface  coal  raining 
operations  should  include  an 
explanation  of  tvben  "power  plant" 
processing  operations  were  "surface 
coal  mining  operations."  Treatment  of 
facilities  located  at  the  point  of  coal  use 
was  discussed  in  die  preamble  to  the 
May  5, 1983  rulemaking  (48  FR  2039Z]. 
That  discussion  is  entirely  relevant,  and 
contains  the  following  paragraph: 
OSM  does  not  believe  that  it*  jurisdiction 
extends  to  facilities  which  are  operated 
solely  in  conneciton  with  the  end  user  of  the 
coal  product  A  facility  will  not  be  deemed  to 
be  operated  in  connection  with  a  mine  if  it  is 
located  at  the  point  of  uhimate  coal  use 
unless  it  is  also  located  at  the  site  of  the 
mine.  OSM  will  treat  all  facilities  which 
handle  coal  as  either  ''in  connection  with"  a 
mine«r  "in  connectien  with"  an  end  user  (M 
FR  20383.  May  S.  1983). 

This  statement  was  issued  in  the 
context  of  a  regulatory  scheme  that  did 
not  regulate  as  processing  plants, 
facilities  which  solely  crusbed  or  sized 
coal.  Now  that  sudi  facilities  are 
considered  surface  coal  raining 
operations,  the  3983  interpretation  may 
be  viewed  as  eKpansive.  In  order  to 
allow  for  a  fidl  ctiscusaion  of  this  issue. 
OSMftE  intends  to  commence 
rulemaking  widi  respect  to  the  phrase 
"in  connection  wvth"  in  the  near  future. 

Commenters  requested  clarification  of 
what  types  of  facdities  are  covered  by 
the  definitions  discussed  in  A  and  B 
above.  For  instance,  one  commenter  was 
unsure  whether  a  coal  slurry  fuel 
manufacturix^  jtlani  would  have  to  be 
regulated.  In  such  a  sttuation,  the 
regulatory  authority  would  have  to 
evaluate  whether  the  facihty  processed 
coal  as  opposed  to  producing  a  di^ierent 
product  as  an  end  user  of  coaL 
However.  OSMRE's  iutore  rulemakii^ 
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on  'SB'CaBnBCtiMi  «s3tfa"  nay  further 
clarfjrlfaisissae. 

<»MRE  Teoemed  several  oommeats 
on  tie  applirabTlsty  of  Ihe  definition  to 
load  ng  facfiWea.  Thestotetory 
defii  ttieBsesAriotsO^fite's  regulation 
of  la  iding  facilities  to  "loading  of  coal  at 
orni  ar  a  mine  site."  OS^E  intends  to 
regu  ate  all  loading  faciUties  which  -are 
at  01  near  a  mine  site,  and  believes  it 
may  not  r^ulate  loading  facilities  wbich 
ai«  I  ot  so  located,  unless  other 
regu  ated  activities  are  «lso  conducted 
suet  as  crushing  or  sizing  which  would 
mak  ■  tiie  facility  a  coal  preparation 
plan  .  One  commenter  asserted  that 
OS^  RE  should  regulate  unloading 
fadlties;  OSMRE  lacks  sudi 
juris  iiction,  unless  such  facilities  are 
part  of  or  are  resulting  from  or 
inci(  ental  to  a  coal  processing  plant  or 
som  !  other  regulated  fadlity. 

St  me  commenters  felt  that  once  coal 
had  mtered  interstafte  commerce, 
OSI  llffi  had  no  jurisdiction  ov4s  coal 
prei  sration  plants  processing  such  coal. 
Unc  yr  the  District  Court  opinion,  the 
Sect  stary  must  regulate  coal  processing 
evei  if  it  is  quite  distant  from  a  mine,  if 
it  is  n  conneciton  with  a  mine.  The  issue 
of  "  1  connection  with"  will  be  explored 
in  fi  rther  rulemaking  as  noted  above. 

S(  me  commenters  feh  that  Ate 
pro|  osed  definition  failed  to  deariy 
defi  le  "surface  coal  mining  operations" 
to  ei  isure  that  leaching,  physitral 
pro(  essing  and  chemical  processing  are 
witi  in  Ae-coverage  of  the  definition 
whc  ther  or  not  conducted  in  situ  and 
whe  !her  or  not  (hey  separate  coal  from 
its  ii  npurities.  The  Secretary  has 
ree)  amined  the  proposed  language  and 
belt  !ves  the  punctuation  changes  clearly 
deli  leate  that  the  phrase  "in  situ" 
mo(  ifies  the  words  "distillation  or 
reto  'ting"  only  and  that  chemical  or 
phy  tical  processing  and  leaching 
acti  rrties  are  now  clearly  identified  as  a 
sep  rate  category  of  regulable  activities. 
No  urther  ambiguity  is  anticipated. 
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B.  L  epnitions  at  §  701.5 

1.  €  }al  Preparation 

T  lis  rule  will  replace  the  1983 
def  lition  of  "coal  preparati<»i  or  coal 
pro  essing"  which  was  formulated  oa 
the  )asis  of  OSMRE's  previous 
inte  rpretation  of  section  70t(28j(A]  of  preparation 


screemn^ 
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coal 
conducted 

One 
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the  ^cL  In  its  place,  the  Department 
adc  >ts  a  new  definition  of  the  terin 
"co  il  preparation."  Under  the  new 
def  aitien  "coal  pr^aration"  means  the 
che  nical  or  physical  processing  and  the 
clei  rang,  concentrating  or  other 
pro  lessing  or  preparation  of  ooal. 
Fac  lities  which  do  net  separate  coa3 
frai  I  iis  impttfities  will  be  included  ia 
thij  definition. 
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friMn  its  impurittes  are 

Ihe  definition  of  "coal 
As  stated  above  in 

on  the  "surface 
operations"  definition,  the 

treat  'Ceal  processing 
iM^tich  do  not  separate  coal 
i  npuiilies  as  coal  pneparatron, 
fpdiities  inrohred  will  be 
coal  preparation  plants. 

felt  that  the  proposed 
was  too  bivad,  and  would 
many  coal  prot^essing 
indudiflg  "noncaptrve  coal 

s."  They  also  felt  that  it 
an  excessive  regulatory 
ffrO»ifR£. 

D^trictConrt  ruled  thai  OSMRE's 
was  toe  narrow.  OSMRE  is 
ftosefadhties  within  ^e 
of  ^e  Court's  decision.  Some 
feh  that  the  proposed 
should  dariiy  ^art  coal 
on  and  coal  preparation  plants 
with  the  end  use  of  coal 
be  regtilated.  As  discussed 
preparation  plants 
with  the  lAtimate  use  or 

of  coal,  are  not  in 
with  a  mine,  and  are  not 
surface  coal  mining 
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2.  Coal  F  reparation  Plant 

The 
definitioii 
order  to 
coal 
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Di  ipartment  is  revising  the 

of  "coal  preparation  plant"  in 
:rack  the  revised  definition  of 
discussed  above, 
commenters  requested  Ibat 

clarify  that  crushing, 
and  sizing  were  conducted  at 
p^paration  plant.  Since  these 
iail  within  the  definition  of 

by  defmition  they  are 
at  ood  preparation  plants. 
commenter  suggested  modifying 
sentence  of  this  definition 
acing  the  phrase  "'.  .  .  facilities 
ssociatfd  with  coal  preparation 
.  .".  with  the  phrase 
fa^lities  at  the  site  where  coal 
activities  occur.  .  .".  The 
accepts  this  suggestion.  It  is 
specify  that  facilities  must  be 
i  die  site  of  coal  ^rreparation 
to  be  considered  part  of  the 
pre^ratien  plant.  However,  not 

such  fadlities  as  being  part 
preparation  plant  does  not  mean 
be  unregulated.  Usually, 
"associated  with"  coal 
prepariUion  activities  are  operated  in 
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support  thereof.  Typically,  such  facihties 
will  be  resulting  from  or  incident  to  the 
coal  preparation  and  will  be  properly 
regulated  as  support  facilities;  but  these 
facilities  should  not  be  considered  part 
of  the  preparation  plant  itself.  Finally, 
OSMRE  wishes  to  emphasize  that  this 
regulatory  change  is  not  intended  to 
require  preparation  plants  to  be  at  or 
near  a  mine  site  to  be  regulated  under 
this  rule. 

One  commenter  stated  that  coal 
loadouts  should  not  be  considered  to  be 
coal  preparation  plants.  A  loading 
facility  which  is  not  associated  with  any 
other  coal  processing  or  preparation 
operation  would  not  be  part  of  a  coal 
preparation  plant.  However,  loading 
facilities  which  are  operated  as  part  of 
coal  preparation  operations  would  be 
part  of  a  coal  preparation  plant,  and 
thus,  be  regulated  under  the  Act. 

3.  Support  Facilities 

In  the  interim  final  rule  the  Secretary 
suspended  the  derinition  of  "support 
facilities"  in  order  to  implement  the  July 
6, 1984  Court  decision  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II.  No.  79-1144  (D.D.C.  1984). 
The  Court  ruled  that  the  determination 
of  whether  a  facility  was  subject  to  the 
Act  could  not  include  an  element  of 
proximity. 

OSMRE  received  numerous  comments 
on  the  definition  of  "support  facihties." 
Nearly  every  commenter  felt  that 
OSMRE  should  adopt  a  new  definition 
of  that  term. 

The  Secretary,  based  on  these 
comments,  has  decided  not  to  Hnalize 
the  proposed  removal  of  the  deflnition 
of  "support  facilities"  and  to  propose  a 
revised  definition  in  a  new  rulemaking. 
The  suspension  of  the  deflnition  of 
"support  facilities"  will  continue  until  a 
new  deflnition  is  adopted. 

C.  Amendment  to  30  CFR  785.21: 
Schedule  for  Permitting  Coal 
Preparation  Plants 

Section  785.21  establishes  the 
permitting  requirements  for  coal 
preparation  plants.  As  proposed,  and  as 
promulgated  in  the  interim  flnal  rule,  it 
requires  any  person  who  operates  or 
intends  to  operate  a  coal  preparation 
plant  outside  the  permit  area  for  a 
speciflc  mine,  other  than  those  located 
at  the  site  of  ultimate  use,  to  obtain  a 
permit.  To  obtain  a  permit,  an  applicant 
must  submit  a  permit  application  which 
demonstrates  that  the  plant  will  comply 
with  30  CFR  Part  827  and  must  describe 
the  construction,  operation, 
maintenance,  and  planned  removal  of 
such  facihties. 

The  coal  preparation  plants  that  are 
8ub)ect  to  OSMRE's  regulations  under 


the  District  Court's  July  6, 1984,  opinion 
and  by  the  amendments  contained 
herein  will  be  required  to  obtain  a 
permit.  In  the  interim  flnal  rule,  OSMRE 
recognized  that  considerable  time  may 
be  involved  in  applying  for  and 
obtaining  a  permit.  In  this  rule,  OSMRE 
has  amended  §  785.21  by  flnalizing  the 
addition  of  new  paragraphs  (d)  and  (e) 
to  set  out  a  reasonable  schedule  for  the 
permitting  of  such  facilities. 

Section  785.21(d)(1)  imposed  an 
obligation  to  apply  for  a  permit.  Under 
paragraph  (d)(1)  any  person  who 
planned  to  operate  a  coal  preparation 
plant  after  May  10, 1986  which  was  not 
subject  to  the  regulations  of  30  CFR 
Chapter  VII  prior  to  July  6, 1984,  had  to 
apply  for  a  permit  no  later  than 
November  10, 1985. 

New  paragraph  (d)(2)  contains  an 
important  exception  to  the  requirements 
of  paragraph  (d)(1).  It  provides  that 
those  States  with  State  programs  that 
have  statutory  or  regulatory  prohibitions 
precluding  the  issuance  of  permits  to 
facilities  covered  by  paragraph  (d)(1) 
had  to  notify  OSMRE  by  December  9, 
1985  that  a  program  change  is  necessary. 
Nine  states  notifled  OSMRE  that  they 
needed  to  change  their  programs.  These 
States  each  established  a  timetable, 
which  has  been  approved  by  OSMRE,  of 
the  action  to  be  taken  in  order  to  adopt 
appropriate  measures  and  undertake 
permitting  actions  for  all  of  the  coal 
preparation  plants  located  within  their 
jurisdiction.  Operators  in  those  States 
must  apply  for  permits  in  accordance 
with  these  timetables. 

New  paragraph  (e)  of  §  785.21 
provides  that  any  person  operating  a 
coal  preparation  plant  subject  to 
regulation  under  the  July  6. 1984, 
decision  and  not  subject  to  prohibition 
by  30  CFR  761.11  will  be  allowed  to 
continue  to  operate  without  a  permit 
until  May  10, 1986.  Such  persons  will  be 
allowed  to  operate  past  the  May  10, 1986 
if  (1)  they  have  timely  flied  a  permit 
application  pursuant  to  paragraph  (d)(1) 
or  pursuant  to  a  State  imposed  schedule 
specifled  in  paragraph  (d)(2);  (2)  the 
regulatory  authority  has  yet  to  issue  or 
deny  the  permit:  and  (3)  the  person 
complies  with  the  applicable 
performance  standanis  of  §  827.13  of  30 
CFR  Chapter  VII. 

Several  commenters  asserted  that  the 
time  frame  for  implementation  of 
permitting  in  states  with  legal 
impediments  to  regulating  coal 
processing  operations  was  too  lax. 
These  commenters  contended  that  the 
Secretary  must  set  aside  any  State  law 
that  is  determined  to  be  inconsistent 
with  and  therefore  superseded  by  the 
Federal  Act.  It  is  unnecessary  to  do  so. 
OSMRE  or  the  State  will  enforce  interim 


standards  until  the  State  issues  or 
denies  permanent  program  pernjjts  for 
coal  preparation  plants.  Thus,  untimely 
action  by  a  State  will  not  unduly  delay 
the  protections  of  the  Act.  To  speed  the 
amendment  of  state  programs  where 
necessary,  the  Secretary  adopted  an 
approach  of  notifying  all  states  of  the 
possible  requirement  to  amend  their 
programs  through  the  July  10, 1985 
Federal  Register  notice  rather  than  the 
normal  notiflcation  process  of  30  CFR 
732.17.  This  eased  notiflcation  and 
allowed  the  States  the  flrst  opportunity 
to  review  and  revise  their  programs. 

For  those  states  where  state  law 
remains  inconsistent  with  these 
regulations,  OSMRE  will  take  necessary 
action  to  implement  these  regulations  in 
a  timely  manner. 

D.  Permitting  and  Performance 
Standards  for  Support  Facilities 

One  commenter  felt  that  the  time 
frames  were  far  too  short  for  industry  to 
comply  with  the  interim  flnal  regulations 
as  they  apply  to  support  facilities 
previously  excluded  from  permitting 
requirements.  Section  701(26)(A)  of  the 
Act  identifles  those  activities  which 
handle  coal  and  are  considered  "surface 
coal  mining  operations."  The  following 
paragraph,  701(28)(B).  identifles  many 
activities  or  facilities  which,  while  not 
handling  coal,  are  resultant  from  or 
incident  to  those  identifled  in  paragraph 
(A)  above. 

Most  activities  or  facilities  covered  by 
paragraph  (B)  should  have  been 
permitted  under  the  previous  deflnition 
of  support  facilities.  OSMRE  or  the  State 
Regulatory  Authority  will  determine  on 
a  case-by-case  basis  whether  particular 
facilities,  not  previously  regulated,  are 
support  facilities  and  the  time  frames  for 
obtaining  permits. 

E.  Amendments  to  Port  827 

Part  827  of  30  CFR  sets  forth  the 
permanent  program  performance 
standards  for  coal  preparation  plants 
not  within  the  permit  area  for  a  speciflc 
mine.  Where  permanent  program 
standards  are  not  already  applicable  to 
the  coal  preparation  plants  subject  to 
regulation  under  the  District  Court's 
decision,  Part  827  requires  interim 
performance  standards  until  the 
permanent  program  permit  for  such 
plant  is  issued.  Such  a  provision  is 
reasonable  because  the  permanent 
program  performance  standards  are  tied 
to  the  issuance  of  a  permit.  The  interim 
program  performance  standards  are 
keyed  to  direct  enforcement  not  based 
upon  the  existence  of  a  permit. 

A  change  has  been  made  from  the 
proposed  and  interim  final  rules  to 


clarify  when  a  facility  had  to  be 
operating  to  be  subject  to  the 
preparation  plant  performance 
standards.  Section  827.13(a)  of  the 
proposed  and  interim  final  rule  was 
applicable  to  "[p]ersons  operating  coal 
preparation  plants  not  subject  to  [30 
CFR  Chapter  VII]  before  July  6. 

1984.  .  .  ."  From  this  language,  it  was 
not  entirely  clear  whether  the 
performance  standards  applied  to 
persons  operating  preparation  plants 
after  September  id  1985  (the  effective 
date  of  the  tnterira  final  rule),  after  July 
6, 1984  (the  date  of  the  district  court 
decision  in  In  Re  Permanent  II.  supra). 
after  August  3. 1977  (the  date  of  SMCRA 
enactment],  or  after  some  other  date.  In 
this  final  rule.  OSMRE  modified  the 
language  of  §  B27.13(a]  to  make  it  clear 
that  for  these  facilities  not  subject  to  the 
30  CFR  Chapter  VU  before  )aly  6, 1984. 
the  applicable  perfotmance  standards 
apply  to  all  such  preparation  plants  that 
operated  after  }uly  6, 1984.  Under  the 
court  decision,  any  person  operating  a 
preparation  plant  after  July  6, 1984  was 
conducting  a  surface  coal  mining 
operation  and  subject  to  SMCRA. 
NqHwithstanding  that  a  plant  may  have 
ceased  operations  prior  to  September  10, 

1985,  the  person  operating  the  facility 
subsequent  to  July  6. 1984  must  reclaim 
the  site  in  accordance  with  the 
applicable  performance  standards. 

Because  30  CFR  Part  827  is  cross 
referenced  in  all  Federal  programs. 
OSMRE  will  apply  these  standards  to  all 
coal  preparation  plants  in  a  Federal 
program  states  or  on  Indian  lands, 
operated  after  July  6, 1984. 

OSMRE  considered  applying  the  rule 
retroactively  to  facilities  which  ceased 
operating  before  July  6, 1984.  OSMRE 
has  concluded  that  doing  so  woidd  not 
further  public  policy  in  light  of  the 
nature  both  of  the  Surface  Mining  Act 
and  its  application  prior  to  the  District 
Court  decision.  See  Linkletter  v. 
Walker.  381  U.S.  618,  627  (1964).  From 
an  environmental  standpoint  the 
question  of  retroactivity  relates  solely  to 
the  reclamation  of  non-waste-generating 
facilities  which  ceased  operating  prior  to 
July  6, 1984.  Generally,  such  reclamation 
would  involve  the  removal  of 
abandoned  structures  that  likely  are  not 
currently  causing  laj;ge  amounts  of 
pollution. 

In  considering  whether  to  assert 
enforcement  authority  over  aU  facilities 
which  ever  crushed,  screened,  sized,  or 
otherwise  bandied  coal  since  the 
enactment -of  the  Act  OSMRE  has 
carefully  examined  the  regulatory 
history  of  this  issue.  Until  the  District 
Court's  decision  in  1984.  opecators  oouid 
have  believed  QiatOSMRE's  jurisdiction 
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ove:  such  fadlities  was  unresolved  and 
a  m  itter  in  dispute.  A  number  of 
ope  ators  challenged  OSMRE's 
juri  diction  in  this  regard.  For  example, 
dur  fig  the  initial  r^ulatory  program,  the 
Inte  nor  Board  of  Surface  Mining 
Api  eals  ruled  that  OSMRE's  regulations 
cou  d  not  be  applied  to  coal  processing 
plai  ts  not  located  "at  or  near"  a  mine 
site  The  inteipretation  of  the  "at  or 
nea  "  language  was  not  clarified  until 
Mai  ch  1079,  when  OSMRE  first 
proi  lulgated  its  permanent  program 
ruk  i.  Still,  the  Board  did  not  apply  the 
inte  pretation  retroactively.  Western 
Eng  neering  1 IBSMA  202. 211n  A 
The  rougtifare  Coal  Company.  3  IBSMA 
72  (  9B1J;  Drummond  Coal  Cc  2  IBSMA 
96  ( .980):  Falcon  Coal  Company.  2 
IBS  4A  406  (1980):  Wolverine  Coal 
Coi  \pany.  2  IBSMA  325  (196G^  Roberts 
Bra  hers  Coal  Company.  2  IBSMA  264 
(19<  0). 

11  nder  the  first  set  of  permanent 
regi  latory  program  rules  in  effect  from 
Mai  ch  1979  untQ  May  1963,  the 
con  usion  continued  to  exist.  As 
mei  Honed  earlier,  the  1^9  preamble 
con  ained  a  statement  that  {he  4enii 
"su  face  coal  mining  operations"  was 
rea  ily  interpreted  to  indude  crushing 
anc  screening  and  there  was  no  need  to 
exf  ressly  indude  those  activities  in  (he 
def  nition.  However,  there  were  no 
pro  Msions  in  the  regulations  under 
wh  ch  only  crushing  and  screening  away 
froi  \  the  mine  site  were  dearly 
reg  dated.  For  instance,  OSMRE's 
del  nition  of  coal  processing  plant  in 
tha  same  rule  required  that  such  plants 
ser  arate  coal  from  its  impurities.  A 
rea  ler  could  have  concluded  that 
cru  ihing  or  screening  operations  away 
fro  n  the  mine  site  were  not  surface  coal 
mil  ing  operations  because  they  were 
nol  processing. 

'  he  only  other  regulations  that 
log  cally  would  have  applied  to  crushers 
am  screeners  would  have  been  the 
rul  IS  governing  support  facilities  (30 
CF  I  785.21.  816.181  and  817.181  (1979)). 
In  he  1979  preamble,  in  the  same 
sei  tence  that  stated  that  coal  processing 
pis  nts  were  regulated  no  matter  where 
loc  ited,  OSMItE  also  stated  that  all 
fac  ilities  inddent  to  a  mine  would  be 
re(  iilated  When  at  or  near  the  site,  44  FR 
15  95  (1979).  Because  the  support  fadlity 
ru  !S  were  applied  on  a  case-by-case 
ba  lis  (45  FR  14915).  not  all  crushers, 
SCI  eeners  and  sizers  would  have  been 
rei  ulated.  Thus,  the  1979  rules  did  not 
cli  arly  require  the  regulation  of  ofT-site 
en  shers  and  screeners. 

lecognicing  these  problems.  OSMRE 
pr  iposed  to  clarify  its  rules  and  amend 
th(  xlefinitlon  of  coal  processing  on  Juae 
24  ia80j45FR  42334}  to  remove  the 


regskea  snt  lor  sepacation  of  waste 
Howeve  .  that  ^xw^ovl  was  never 
finalizec  Lastly,  diiring  the  period  froa 
May  S.  1  «3  until  Jufy  a,  1984,  OSMRE's 
ruku  pro  vided  expressly  that  coal 
handtiaf  fadltties  which  did  not 
sepusatc  ooal  fann  its  impurities  would 
not  be  re  gulated. 

Based  upon  this  re^Blatory  history. 
OSNffiE  lasconchidedthataMMnightt 
has  juris  liction  to  cover  facilities 
operatin  ;  prior  to  fdy  6. 1964.  it  wodd 
be  jnequ  table  todo  so.  Prior  to  the 
district  (  imu4  dedsion.  <^wrators  of  such 
fadMtiei  conklbave  reasonably 
believet  that  the  program  did  not  apply 
to  them  I  Uuwg  their  period  of  operation 
and  thej  coald  have  na^ie  business 
decision  i  in  reKance  apon  those  beliefs. 
In  additj  nn.  retroactive  appbcation  of 
the  rule  o  faoAifies  Aiat  ceased 
operatic  is  prior  to  )i^  6, 1984.  would 
require  i  egiilatory  authorities  k)  locate 
all  such  acilities,  find  the  persons 
responsible  fbrlhe  operations  of  such 
facilitiet ,  and  attempt  to  compel 
redama  ion  at  tfiose  sites.  Requiring 
such  eff  >rts  in  the  face  of  ftte  settled 
expecta  ion  of  persons  who  have 
condud  id  'tfieir  operations  is  not 
warrant  sd  in  tiiis  instance. 


HL  Rdatod  braes:  ApplkatioDS  of 
Prohibit  ons  in  Section  522(e) 

One  c  ammenter  questioned  how  a 
facility  vhidi.  in  its  view,  was  not 
subject  o  SMCRA  prior  to  July  6, 1984. 
could  b(  required  to  have  had  valid 
existing  rights  (VER)  of  section  522  (ej 
effectivi  i  August  3, 1977.  OSMRE 
sympatlizes  with  the  commenter's 
concern  Although  section  522(e]  of 
SMCRA  became  effective  August  3, 
1977,  th  !  date  of  enactment  of  the  Act 
those  fa  cilities  which  were  affected  by 
the  July  6, 1984,  com-t  decision  became 
clearly  lubject  to  the  section  522(e) 
prohibil  ions  on  July  B,  1984.  Prior  to  that 
date,  a  >erson  in  good  faith  could  have 
begun  {  nd  have  expected  to  operate 
such  a  Bcility  without  complying  with 
the  sect  on  S22(eJ  prohibitions  or  the 
need  to  establish  VER.  Based  upon  such 
settled  ixpectationa.  OSMRE  will  not 
apply  tie  prohibitions  to  such  facilities 
which  I  xlsted  on  or  before  July  6. 1984. 

If  a  p  irson  began  operating  such  a 
factiity  n  a  section  5S2(e)  area  after  July 
6, 1984.  or  intends  to  operate  there  in  the 
future.  J I  V£R  must  be  established.  For 
those  ii  cilities  in  secdon  522(e)  areas 
which  <  eased  opecatiag  after  July  %, 
1984.  tli  e  existence  of  VER  during  their 
period  if  operation  is  largely  acadenuc 
As  disc  used  in  the  preceding  section 
such  si  es  must  be  reclaimed.  The 
redam  tion  oUiBatioa  tiUHtld  not  be 
affecte  hy  whelher  VEK  oxiated. 


If  OSMRE  receives  an  msppropriate 
response  to  a  "ten  day  notice"  regarding 
such  a  facility  operating  within  a  section 
522(e)  area.  OSMRE  wiU  issue  a  Notice 
of  Violation  which  would  provide  an 
abatement  period  of  approximately  30 
da3rs.  fai  that  time,  an  operator  must 
obtain  necessary  waivers,  provide 
documentation  to  demonstrate  valid 
existing  rights,  demonstrate  that  the 
operation  was  existing  on  the  date  of 
enactment  or  cease  operations  and 
initiate  reclamation  of  the  site.  Any 
determinatimi  of  "valid  existing  rights'* 
made  by  OSMRE  will  be  consistent  with 
the  March  22, 1965,  District  Court  ruling 
in  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  (II).  No.  79-1144 
(D.D.C.  1985)  and  the  Notice  of 
Suspension  published  November  1(K 
1986  (51  FR  41952,  41954). 

A  commenter  asserted  that  the  tlurty 
day  period  allowed  to  obtain  the 
necessary  waivers  or  demonstrate  Valid 
Existhtg  Rights  fVER)  was  unduly  short. 
OSMRE  rejects  this  assertion.  Operators 
have  been  on  notice  of  the  need  to  have 
VER  since  July  6. 1984.  the  date  of  the 
court  decision  and  unquestionably  smce 
July  10. 1965.  the  publication  date  of  the 
interim  final  rule.  Thus  no  further  delay 
is  warranted. 

IV.  Procedural  Matteis 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  S  7V&J1  have  been 
submitted  to  the  Office  of  Management 
and  Bodgel  for  approval.  This  final  rule 
contains  no  information  collection 
requirements  that  were  not  covered  by 
the  previous  approval,  however 
additional  respondents  will  have  to 
collect  the  information  as  a  result  of  this 
rule. 

Executive  Order  12291 

The  Department  of  the  Interior  (DO!) 
has  examined  the  final  rule  according  to 
the  criteria  of  Executive  Order  12291 
(February  17. 1981)  and  has  determined 
that  it  is  not  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis. 
This  rule  will  impose  only  minor  costs  to 
the  coal  industry  since  relatively  few 
operations  will  be  ejected.  Likewise, 
the  impact  upon  the  consumers  of  coal 
will  be  negligible. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.  that  the  Hnal 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  impact  a 
relatively  small  number  of  coal 


operators  the  majority  of%vhich  would 
not  be  small  entities. 

National  Eavironmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  of  the 
impacts  and  the  cumilative  impacts  on 
the  hirnian  environment  of  this 
rulemaking  and  related  rulemakings 
under  the  Act.  Based  on  this  EA. 
OSMRE  has  made  a  finding  that  this 
rule  will  not  significantly  adversely 
affect  die  quality  of  the  human 
environment. 

Commenters  raised  questions  as  to 
the  requirements  of  NEPA  with  regard  to 
deletion  of  the  'support  facilities' 
definition.  These  commenters  contended 
that  the  previous  EIS's  did  not  discuss 
the  proposed  action. 

No  definition  of  support  facilities  was 
adopted  in  1979.  Thus,  among  the 
alternatives  considered  in  the  1979  EIS. 
(OSM-EIS-1)  and  the  supplement 
thereto,  was  the  (^Uon  of  not  defining 
that  term.  Since  the  same  facilities  will 
be  subject  to  regulation,  regardless  of 
dennition,  there  should  be  no  signi£k»nt 
environmental  impact  from  this  action. 
However,  an  environmental  assessment 
has  been  prepared,  and  is  available 
from  the  OSMRE  Administrative  Record 
Room,  located  at  Room  5315A,  1100  L 
Street  NW..  Washington.  DC. 

List  of  Subjects 

30  CFR  Part  700 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  701 

Law  enforcement.  Surface  mining. 
Underground  mining. 

30  CFR  Part  785 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  827 

Coal.  Environmental  protection. 
Surface  mining,  Underground  mining. 

Accordingly,  30  CFR  Parts  700.  701, 
785,  and  827  are  amended  as  follows: 

Dated:  April  7. 1987. 

).  Steven  Griles, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

PART  700-GENERAL 

1.  The  authority  citation  for  Part  700 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-S7.  30  U.S.C  1201  et 
seq. 


2.  Section*700.5  is  amended  by 
revising  paragraph  (a)  of  the  defmition 
of  "surface  coal  mining  operations"  to 
read  as  followr. 


§700.5 


Surface  coal  mining  operations 
mean — 

(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  Section  516  of  the  Act. 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  conunerce 
or  the  operations  of  which  directly  or 
indirectly  afliect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountain  top  removal,  box  cut. 
open  pit  and  area  mining;  the  use  of 
explosives  and  blasting;  in  situ 
distillation  or  retorting;  leaching  or  other 
chemical  or  physical  processing:  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coaL  Suck 
activities  also  include  the  loading  of 
coal  for  interstate  cmnmerce  at  or  near 
the  mine  Mte.  Provided,  these  activifties 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  ctf  other 
minerals,  where  coal  does  not  exceed 
16%  percent  of  the  tonnage  of  ninerab 
removed  for  purposes  of  commercial  use 
or  sale,  or  coal  exploration  subject  to 
Section  512  of  the  Act;  and  Provided 
further,  that  excavation  for  the  purpose 
of  obtaining  coal  includes  extraction  of 
coal  from  coal  refuse  piles;  and 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

3.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Aulbority:  Pub.  L  9S-S7,  30  U.S.C.  1201  el 
seq. 

4.  Section  701.5  is  amended  by 
revising  the  deflnitions  of  "coal 
preparation"  and  "coal  preparation 
plant"  to  read  as  follows: 

§701.S    OefinWons. 

Coal  preparation  means  chemical  or 
physical  processing  and  the  cleaning, 
concentrating,  or  other  processing  or 
preparation  of  coal. 

Coal  preparation  plant  means  a 
facility  where  coal  is  subjected  to 
chemical  or  physical  processing  or 
cleaning,  concentrating,  or  other 
processing  or  preparation.  It  includes 
facilities  associated  with  coal 
preparation  activities,  including,  but  not 
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limited  to  the  following:  loading 
facilities;  storage  and  stockpile  facilities; 
sheds:  shops,  and  other  buildings;  water- 
treatment  and  water-storage  facilities; 
settling  basins  and  impoundments;  and 
coal  processing  and  other  waste 
disposal  areas. 


PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

5.  The  authority  citation  for  Part  785 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  30  U.S.C.  1201  et 
seq. 

6.  Section  785.21  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 


§785.21    Coal 
locatMl  within  Um 


plant*  not 
permit  area  of  a  mine. 


(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  any  person  who 
operates  a  coal  preparation  plant 
beyond  May  10, 1986,  that  was  not 
subject  to  this  chapter  before  July  6, 

1984,  shall  have  applied  for  a  permit  no 
later  than  November  11, 1985. 

(2)(i)  State  programs  that  have  a 
statutory  or  regulatory  bar  precluding 
issuance  of  permits  to  facilities  covered 
by  paragraph  (d)(1)  of  this  section  shall 
notify  OSMRE  not  later  than  November 
7, 1985,  and  shall  establish  a  schedule 
for  actions  necessary  to  allow  the 
'  permitting  of  such  facilities  as  soon  as 
practicable.  Not  later  than  December  9, 

1985,  this  schedule  shall  be  submitted  to 
OSMRE  for  approval. 

(ii)  Any  person  who  operates  a  coal 
preparation  plant  that  was  not  subject 


to  thi  i  chapter  before  July  6. 1984,  in  a 
state  which  submits  a  schedule  in 
accoi  iance  with  paragraph  (d)(2)(i)  of 
this  s  iction  shall  apply  for  a  permit  in 
accoi  lance  with  the  schedule  approved 
by  0$MRE. 

(e) 
chapel 
§761 


was 
July 

wi 

may 

date 

been 

of 


thii 


this 
has 
perm|t 
the 
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Motwithstanding  §  773.11  of  this 
r  and  except  as  prohibited  by 
11  of  this  chapter,  any  person 
open  ting  a  coal  preparation  plant  that 
subject  to  this  chapter  before 
1984,  may  continue  to  operate 

a  permit  until  May  10, 1986,  and 
ontinue  to  operate  beyond  that 

(1)  A  permit  application  has 
timely  filed  under  paragraph  (d)(1) 
section  or  under  a  State  imposed 
schedule  specified  in  paragraph  (d)(2)  of 
^ction.  (2)  the  regulatory  authority 
to  either  issue  or  deny  the 
,  and  (3)  the  person  complies  with 
applicable  performance  standards  of 
Section  827.13  of  this  chapter. 


PAR  827— PERMANENT  PROGRAM 
PERI  ORMANCE  STANDARDS— COAL 
PREPARATION  PLANTS  NOT 
LOCi  kTED  WITHIN  THE  PERMIT  AREA 
OF  A  MINE 

7. '  he  authority  citation  for  Part  827 
conti  lues  to  read  as  follows: 

Aul  lorily:  Pub.  L  95-87,  30  U.S.C.  1201  et 


seq. 

8 
§  827112 


§827 


Coal  preparation  plants: 
Perfdmance  standards. 

Ex  :ept  as  provided  in  §  827.13  of  this 
the  construction,  operation, 
main  :enance,  modiHcation,  reclamation, 
emoval  activities  at  coal 


part, 
mail 
and 


he  introductory  language  of 
is  revised  to  read  as  follows: 


12 


preparati(ii  plants  shall  comply  with  the 
following: 


9. 
follows: 


Sectidn  827.13  is  revised  to  read  as 


<«ai 


§  827.13 
performan^ 

(a)  Perspns 
operated 
July  6. 
this  chapt^i 
comply  w 
permanen  t 


,1981, 


standards  of 
plants  are 

(l)If 
interim  or 
performai  ce 
plants,  th( 
standards  of 


apply: 

(2)IfIoiated 
program 
order  to 


operating  or  who  have 
I  oal  preparation  plants  after 
I,  which  were  not  subject  to 
r  before  July  6, 1984,  shall 
th  the  applicable  interim  or 
program  performance 

the  State  in  which  such 
located,  as  follows: 
located  in  a  State  in  which  either 
permanent  program 

standards  apply  to  such 
applicable  program 

the  State  program  shall 


in  a  State  with  a  State 
Which  must  be  amended  in 
r  igulate  such  plants,  the  interim 
ijerformance  standards  in 
B  of  this  chapter  shall  apply; 


BEST  COPY  AVAILABLE 


preparation  plants:  Interim 
standard*. 


program 

Subcha 

and 

(3)  If 
program, 
to  the 
standards 
chapter 

(b)       ^ 
paragrapl 
permit  to 
plant,  the 
specified 
to  the 
those 
section. 

[FR  Doc.  8  -10495  Filed  5-8-87;  8:45  am] 
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pt  !r 


loi  ;ated  in  a  State  with  a  Federal 
ill  such  plants  shall  be  subject 
interim  program  performance 
in  Subchapter  B  of  this 

I  Aft^  a  person  described  in 

(a)  of  this  section  obtains  a 
operate  a  coal  preparation 
performance  standards 
n  S  827.12  shall  be  applicable 
ope  ration  of  that  plant  instead  of 
spe  :ified  in  paragraph  (a)  of  this 


n/ 


Monday 
May  11,  1987 
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Services 
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21  CFR  Parts  864,  866,  868,  870,  876, 
880,  882,  884,  and  890 
Medical  Devices;  Clarifications  of 
Effective  Dates  of  Requirement  for 
Premarket  Approval  for  Class  III  Devices; 
Final  Rule 
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DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IOock«tNo.a6N-0317] 

21 CFR  Parts  864, 866, 868. 870. 876. 
880, 882, 884,  and  890 

Medical  Devices;  Ciarifications  of 
Effective  Dates  of  Requirement  for 
Premarket  Approval  for  Class  III 
Devices 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  nde. 


:  The  Food  and  Drug 
Administration  (FDA)  is  clarifying  its 
device  classification  regulations  by 
codifying  a  statement  on  whether  FDA 
has  established  an  eff^ective  date  by 
which  manufacturers  must  submit  to 
FDA  applications  for  premarket 
approval  (FMA's)  or  notices  of 
completion  of  product  development 
protocols  (PDP's)  for  certain  devices 
already  classified  into  class  III 
(premaricet  approval).  The  rule  does  not 
contain  any  new  requirements,  but  only 
clarifies  the  applicable  statutory 
requirements  that  were  described  in  the 
preambles  to  the  device  classification 
regulations. 

EFFECTIVE  DATE:  June  10. 1987. 
FOR  FURTHBI  MPORMATION  CONTACT: 
Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFZ-80),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4874. 

SUPPLEMENTARY  INFORMATION: 

Qassification  of  medical  devices  in 
commercial  distribution  is  required  by 
the  Medical  Device  Amendments  of  1976 
(the  amendments)  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  301  et  seq.).  Depending  upon  the 
levels  of  regulatory  control  necessary  to 
assure  the  safety  and  effectiveness  of 
devices,  under  section  513  of  the  act  (21 
U.S.C  360c),  FDA  classifies  devices  into 
one  or  more  of  three  regulatory 
categories:  class  I  (general  controls), 
class  n  (performance  standards),  or 
class  ni  (premarket  approval). 

FDA's  classifications  of 
preamendments  devices  that  were 
promulgated  in  regulations  published  in 
the  Federal  Ragisier  before  1986  are  in 
21  CFR  Parts  804. 866. 868, 870,  876. 880. 
882. 884.  and  88a  Although  FDA 
provided  sufficient  explanations  in  the 
preambles  to  these  classification 
regulations  when  it  promulgated  them, 
the  agency  did  not  specify  in  the 
codified  language  for  a  device  being 
classified  into  dass  in  the  effective 


date,  f  any,  by  which  a  manufacturer 
must  iubmit  to  FDA  an  application  for 
prem  iket  approval  for  the  device  or  a 
nolici  of  completion  of  a  PDP  for  the 
devic  ;.  FDA  now  is  clarifying  the 
regidi  itions  by  inserting  in  the  codified 
langu  ige  information  regarding  whether 
FDA  IBS  established,  for  each  class  III 
devic  i,  an  effective  date  of  the 
requi  ement  for  premarket  approval  for 
class  II  devices.  In  most  cases,  the 
agent  y  has  not  established  such  a 
requi  ement.  Further,  FDA  is  correcting 
certa  n  language  inconsistencies  in 
sevei  il  of  the  general  provisions 
sectii  ns  of  the  classiHcation  regulations. 

Th  i  rule  does  not  contain  any  new 
requi  ements,  but  merely  clarifies  the 
appli  ;able  statutory  requirements  that 
were  described  in  the  preambles  to 
certa  n  proposed  and  final  device 
class  fication  regulations.  Because  these 
amer  iments  do  not  alter  the  rights  and 
inten  sts  of  parties  and  because,  for 
good  ::ause,  FDA  finds  that  public 
procc  dures  are  unnecessary,  the  rule  is 
exem  )t  from  the  notice  and  comment 
requi  ements  of  section  553(b)  of  the 
Adm  nistrative  Procedure  Act  (5  U.S.C. 
553(1  ). 

Th    agency  has  determined  under  21 
CFR  :5.24(e)(2)  that  this  action  is  of  a 
type  hat  does  not  individually  or 
cumi  atively  have  a  significant  effect  on 
the  h  iman  environment.  Therefore, 
neith  ;r  an  environmental  assessment 
nor  a  i  environmental  impact  statement 
is  ret  uired. 

Th  !  agency  has  examined  the 
econi  imic  impact  of  this  rule  and  has 
detei  nined  that  it  does  not  require  a 
regul  itory  impact  analysis,  as  specified 
in  Ex  icutive  Order  12291.  because  the 
rule    oes  not  impose  any  new 
requ  rements.  Therefore,  the  agency 
concludes  that  the  rule  is  not  a  major 
rule  Ss  defined  in  Executive  Order 
12291  This  final  rule,  published  without 
a  pre  }0sed  rule,  is  exempt  from  the 
Regv  atory  Flexibility  Act  (Pub.  L  96- 
354).  rhe  rule  does  not  impose  any 
pape  rwork  requirements. 


Ust 

21 


cm 


Bl(  od, 


and 
21 


.  Medical  devices,  Packaging 
ontainers. 


Subjects 
Part  864 


C  H  Part  866 

Bii  ilogics.  Laboratories.  Medical 
devi  :es. 

21  C  m  Part  868 

M  dical  devices. 
21  cm  Part  870 

M  dical  devices. 


21  CFR 

Medica 
21  CFR 

Medica 
21  CFR 

Medica 
21  CFR 

Medica 
21  CFR 

Medica 


Pert 


Pert 


Pert 


P(irt884 

devices. 
Pdrt890 


Therefore 
Drug, 
authority 
of  Food 
870,  876, 
amended 


devices, 
under  the  Federal  Food. 
andlCosmetic  Act  and  under 

lelegated  to  the  Commissioner 
Drugs,  Parts  864. 866,  868. 
,  882,  884,  and  890  are 
is  follows: 


aid  I 
8)0, 


876 
devices. 

880 
devices. 

882 
devices. 


PART  864  -HEMATOLOGY  AND 
PATHOL(  <SY  DEVICES 

1.  The  a  uthority  citations  under  the 
sections  ii  1 21  CFR  Part  864  are  removed 
and  the  ai  ithority  citation  for  21  CFR 
Part  864  is  revised  to  read  as  follows: 

Sees.  S01(n.  510.  513,  515.  520. 
1055.  76  Stat.  794-795  as 

Stat.  540-546.  552-559.  565-574. 
U.S.C.  351(0.  360.  360c.  360e.  360j. 
:FR  5.10. 


Stat 
!0 


Authority: 

701(a).  52 

amended, 

576-577  (21 

371(a)):  21 

2.  Sectijm  864.1  is  revised  to  read  as 
follows: 


§864.1    S»pe. 

(a)  Thit  part  sets  forth  the 
classified  ion  of  hematology  and 
patholog)  devices  intended  for  human 
use  that  a  re  in  commercial  distribution. 

(b)  The  identification  of  a  device  in  a 
regulatioi  in  this  part  is  not  a  precise 
descriptic  n  of  every  device  that  is,  or 
will  be,  SI  ibject  to  the  regulation.  A 
manufact  irer  who  submits  a  premarket 
notificati(  m  submission  for  a  device 
under  Pai  1 807  may  not  show  merely 
that  the  (Evice  is  accurately  described 
by  the  se(  :tion  title  and  identification 
provision  i  of  a  regulation  in  this  part, 
but  shall  itate  why  the  device  is 
substanti  illy  equivalent  to  other 
devices,  i  s  required  by  S  807.87. 

(c)  Refi  rences  in  this  part  to 
regulator  '  sections  of  the  Code  of 
Federal  F  egulations  are  to  Chapter  I  of 
Title  21, 1  nless  otherwise  noted. 

3.  By  a(  ding  new  i  664.3  to  subpart  A 
to  read  ai  follows: 

$1643    llfsctlvedatssofrtquiremsntfor 
prwnsfkci  spprovaL 

A  devi  ;e  included  in  this  part  that  is 
dassifiec  into  class  III  (premarket 
approval  shall  not  be  commercially 
distribuU  d  after  the  date  shown  in  the 
regulatioi  classifying  the  device  unless 
the  mam  acturer  has  an  approval  under 


i 
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section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
section  520(g)(2)  of  the  act).  An  approval 
under  section  515  of  the  act  consists  of 
FDA's  issuance  of  an  order  approving  an 
application-for  premarket  approval 
(PMA)  for  the  device  or  declaring 
completed  a  product  development 
protocol  (PDP)  for  the  device. 

(a)  Before  FDA  requires  that  a  device 
commercially  distributed  before  the 
enactment  date  of  the  amendments,  or  a 
device  that  has  been  found  substantially 
equivalent  to  such  a  device,  has  an 
approval  under  section  515  of  the  act 
FDA  must  promulgate  a  regulation  under 
section  515(b)  of  the  act  requiring  such 
approval,  except  as  provided  in 
paragraph  (b)  of  this  section.  Such  a 
regulation  under  section  515(b)  of  the  act 
shall  not  be  effective  during  the  grace 
period  ending  on  the  OOth  day  after  its 
promulgation  or  on  the  last  day  of  the 
30th  full  calendar  month  after  die 
regulation  that  classiHes  the  device  into 
class  III  is  effective,  whichever  is  later. 
See  section  501(f)(2)(B)  of  the  act. 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  III  in  this  part,  the 
device  may  be  conunercially  distributed 
without  FDA's  issuance  of  an  order 
approving  a  PMA  or  declaring 
completed  a  PDP  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
515(b)  of  the  act  requiring  premarket 
approval  for  a  device,  section 
501(f)(1)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new,  not  substantially 
equivalent,  device  introduced  into 
commercial  distribution  on  or  after  May 
28, 1976,  including  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(f)  of  the  act)  into  class  III  without 
any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassified.  If 
FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons.  FDA  may  codify  the 
statutory  classification  of  the  device  into 
class  III  for  such  new  use.  Accordingly, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28, 1976,  the 
device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

4.  Section  864.5220  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


S8M.S220    Automated dHlfoMal c1 
counter. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  864.3. 

5.  Section  864.5680  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

S864.56«^  AutomatwllMparinMtalyMr. 

•  •        •        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  {  864.3. 

6.  Section  864.7250  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

S  864.7250    Erytliropotetin  assay. 

•  *        •        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  {  864.3. 

7.  Section  864.7300  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

S  864.7300    nbrin  monomer 
paracoagulation  test 

•  *        •        •        * 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  864.3. 

a  Section  864.9205  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


$864.9205 
device. 


Blood  and  plasma  warming 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  for  the  device 
described  in  paragraph  (b)(1).  See 
S  864.3. 

9.  Section  864.9245  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


S  864.9245 

separator. 


Automated  blood  cei 


(9J  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  864.3. 

part  86s— immunology  and 
microbioijOgy  devices 

10.  The  authority  citations  under  the 
sections  in  21  CFR  Part  866  are  removed 
and  the  authority  citation  for  21  CFR 
Part  866  is  revised  to  read  as  follows: 


Authority:  Sees.  sm[I).  Sia  513, 515.  S2a 
701(a).  52  Stat  1055.  7B  Stat  794-7B5  as 
amended.  90  Stat  540-646.  552-55S.  565-574. 
576-577  (a  UJ&.C.  351(f),  380,  360c  380e.  360). 
371(a)):  21  CFR  S.ia 

11.  By  revising  {  866.1  to  read  as 
follows: 

S866.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  immunology  and 
microbiology  devices  intended  for 
human  use  that  are  in  commercial 
distribution. 

(b)  The  indentification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be.  8ub)ect  to  the  regulation.  A 
manufactiu«r  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
but  shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  {  807.87. 

(c)  To  avoid  duplicative  listings,  an 
immunology  and  microbiology  device 
that  has  two  or  more  types  of  uses  (e.g., 
used  both  as  a  diagnostic  device  and  as 
a  microbiology  device)  is  listed  only  in 
one  subpart. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21.  unless  otherwise  noted. 

12.  By  adding  new  §  866.3  to  Subpart 
A  to  read  as  follows: 

S866.3    Eftective  dates  Of  rsquirsment  for 
premaricst  approvaL 

A  device  included  in  this  part  that  is 
classified  into  class  01  (Premaricet 
approval)  shall  not  be  commercially 
distributed  after  the  date  shown  in  the 
regulation  classifying  the  device  unless 
the  manufacturer  has  an  approval  under 
section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
section  520(g)(2)  of  the  act).  An  approval 
under  section  515  of  the  act  consists  of 
FDA's  issuance  of  an  order  approving  an 
application  for  premarket  approval 
(PMA)  for  the  device  or  declaring 
completed  a  product  development 
protocol  (PDP)  for  the  device. 

(a)  Before  I13A  requires  that  a  device 
commercially  distributed  before  the 
enactment  date  of  the  amendments,  or  a 
device  that  has  been  found  substantially 
equivalent  to  such  a  device,  has  an 
approval  under  section  515  of  the  act 
FDA  must  promulgate  a  regulation  under 
section  515(b)  of  the  act  requiring  such 
approval,  except  as  provided  in 
^ragraphs  (b)  and  (c)  of  this  section. 
Such  a  regulation  under  section  515(b)  of 
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the  act  shall  not  be  effective  during  the 
grace  period  ending  on  the  90th  day 
after  it*  pnmulgatioa  or  on  the  last  day 
of  die  aodi  fall  calendar  Bumtfa  after  die 
regulation  that  classifies  the  device  into 
class  in  is  effective,  whichever  is  later. 
See  section  S01(f)(2KB)  of  the  act. 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  III  in  this  part  the 
device  may  be  conunerdally  distributed 
without  FDA's  issuance  of  an  order 
approving  a  PMA  or  declaring 
completed  a  POP  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
S15(b)  of  the  act  requiring  premarket 
approval  for  a  device,  section 
S01(fHl)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new,  not  substantially 
equivalent,  device  introduced  into 
commercial  distribution  on  or  after  May 
28. 1976,  including  a  device  formerly 
marketed  that  has  been  sutstantially 
altered,  is  classified  by  statute  (section 
513(f)  of  the  act]  into  class  HI  without 
any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassified.  If 
FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons,  FDA  may  codify  the 
statutory  dassification  of  the  device  into 
class  III  for  such  new  use.  Accordingly, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28. 1976,  the 
device  must  have  an  approval  under 
section  S15  of  the  act  bt^ore  commercial 
distribution. 

(c)  A  device  identified  in  a  regulation 
in  this  part  that  is  classified  into  class  ID 
and  that  is  subject  to  the  transitional 
provisions  of  section  520(1)  of  the  act  is 
automatically  classified  by  statute  into 
class  III  and  must  have  an  approval 
under  section  515  of  the  act  before  being 
conunerdally  distributed.  Accordingly, 
the  regulation  for  such  a  class  HI 
transitional  device  states  that  as  of  the 
enactment  date  of  the  amendments.  May 
28, 1976.  die  device  must  have  an 
approval  under  section  515  of  the  act 
before  conuaercial  distribution. 

13.  Section  868.2420  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

S866.2420   Oddasescrsening  test  for 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  As  of  May  28. 1978. 
an  approval  under  section  515  of  the  act 


is  required  before  this  device  may  be 
comi  nercially  distributed.  See  S  880.3. 
14  Section  866.3290  is  amended  by 
addj  ig  new  paragraph  (c)  to  read  as 
folhaim: 

888^3290    Gonococcal antitiody test 
(GA1L 


(clDate  PMA  or  notice  of  completion 
of  a  ^DPis  required.  As  of  May  28. 1976, 
an  a  iproval  under  section  515  of  the  act 
is  re  luired  before  this  device  may  be 
comi  nercially  distributed  See  S  866.3. 

IS  Section  866.3305  is  amended  by 
add!  ig  new  paragraph  (c)  to  read  as 
folia  ftv. 

{88(1  330S    Herpes  simplex  virus 


(clDate  WVM  or  notice  of  completion 
of  a  ^DPis  required.  No  effective  date 
has  teen  established  of  the  requirement 
for  f  remarket  approval.  See  (  866.3. 

16  Section  686.3510  is  amended  by 
addi  ig  new  paragraph  (c)  to  read  as 

folio  MK 

§  8M  3S10    RutMOa  virus  serological 
reag  inta. 


( 
cla: 


(c  Date  PMA  or  notice  of  completion 
of  a  '^DPis  required.  No  effective  date 
has  teen  established  of  the  requirement 
for  p  remarket  approval.  See  S  066.3. 

17  Section  686.6010  is  amended  by 
add  ig  new  paragraph  (c)  to  read  as 
folk  Mrs: 

§8616010    Carctnoemt>ryonlc  antigen 
(CE/  I  kranunologicai  test  system  as  an  aid 
In  tlis  tfstodton  and  management  of 


(clOote  PMA  or  notice  of  completion 
of  a  ^DPis  required.  As  of  May  28, 1978, 
an  a  iproval  under  section  515  of  the  ad 
is  re  luired  before  this  device  may  be 
cominerciaUy  distributed.  See  S  866.3. 

PArtr  eeS-ANESTHEStOLOGY 
DEVCES 

Ifi  The  authority  citations  under  the 
sect  ons  in  21 CFR  Part  888  are  removed 
and  the  authority  citation  for  21  CFR 
Part  868  is  revised  to  read  as  follows: 

At  Iharity:  Seo.  501(1).  SIO.  513.  515,  520. 
701(1 1.  S2  Stat  1065,  78  Stat.  794-795  as 
ama  ded.  90  Stat  S40-S48. 552^59.  S6S-S74. 
579.^  77  (21  U.S.a  351(0.  MO,  380c.  360e.  360). 
371(( )):  21  CFR  5.10. 

IS   By  revising  S  868.1  to  read  as 
folU  ws: 


S864l    Scope. 

This  part  seta  forth  the 

ification  of  anesthesiology  devices 


intended 
commercial 

(b)Th< 
regulatioi  i 
dmcriptifn 
will  be, 
manufaciurer 
notificatipn 
under 
that  the 
by  the 
provisioi^ 
but  shall 
substantiblly 


Pat 


8e:tionl 


devices,  8s  i 

(c)To 
anesthesiology 
more  typ 
diagnosti: 
device)  ii 

(d) 
regulator^ 
Federal 
Title  21. 

2a  By 
to  read 


or  hnman  use  that  are  in 

distribution, 
identification  of  a  device  in  a 
in  this  part  is  net  a  precise 
of  every  device  that  is,  or 
ibject  to  the  regulation.  A 
who  submits  a  premarket 
submission  for  a  device 
807  may  not  show  merely 
(fevice  is  accurately  described 
title  and  identification 
of  a  regulation  in  this  part, 
itate  why  the  device  is 
equivalent  to  other 
required  by  f  807.87. 
I  ivoid  duplicative  listings,  an 
device  that  has  two  or 
of  uses  (eg.,  used  both  as  a 
device  and  as  a  therapeutic 
listed  only  in  one  subpart. 

in  this  part  to 
sections  of  the  Code  of 
I  egulations  are  to  Chapter  I  of 
<  niess  otherwise  noted, 
idding  new  S  868.3  to  subpart  A 
follows: 


Ref  irences  i 


a  I 


8  868  J 

premarke 


■  ifacowimws  or  rw|uireffnefn  ror 


,  devi  X 


A 
classifiec 
approval 
distributed 
regulati 

the  mam  facturer 
section  5 15  < 
exempti<fi 
section 
under  seition 
FDA's  isi  uance 
applicati  m 
(PMA)  fo  r 
complete  1 
protocol 

(a)  Befbre 
commerc  la! 
enactmeft 
device 
equivalent 
approval 
FDA  mu9 
section 


S|5(b)( 
approva 
paragraph 
regulatio  i 
shall  not 
period 
promul 
30th  fidi 
regulation 
class  III 
See  sectftm 
AcconUf  gly, 
the 

is  shown 
classifies 
device 
without 


included  in  this  part  that  is 
into  class  III  (premarket 
shall  not  be  commercially 
after  the  date  shown  in  the 
classifying  the  device  unless 
has  an  approval  under 
of  the  act  (unless  an 
has  been  granted  under 
5^g)(2)  of  the  act).  An  approval 
515  of  the  act  consists  of 
of  an  order  approving  an 
for  premarket  approval 
the  device  or  declaring 
a  product  development 
PDP)  for  the  device. 

FDA  requires  that  a  device 
ily  distributed  before  the 
date  of  the  amendments,  or  a 
I  has  been  found  substantially 
to  such  a  device,  has  an 
under  section  515  of  the  act 
promulgate  a  regulation  under 

of  the  act  requiring  such 
except  as  provided  in 
(b)  of  this  section.  Such  a 
under  section  515(b)  of  the  act 
be  effective  during  the  grace 
ling  on  the  90(h  day  after  its 
ion  or  on  the  last  day  of  the 
alendar  month  after  the 
that  classifies  the  device  Into 
effective,  whichever  is  later. 
501(f)(2)(B)  of  the  act. 
.  unless  an  effective  date  of 
for  premarket  approval 
in  the  regulation  for  a  device 
into  daiw  III  in  this  part,  the 

be  oonunercially  distributed 
DA's  issuance  of  an  order 


requirement! 


niyl 
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approving  a  PMA  or  declaring 
completed  a  PDP  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
515(b)  of  the  act  requiring  premarket 
approval  for  a  device,  section 
501(f)(1)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new,  not  substantially 
equivalent,  device  introduced  into 
commercial  distribution  on  or  after  May 
28, 1976,  including  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(f)  of  the  act)  into  class  III  without 
any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or. 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassified.  If 
FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons,  FDA  may  codify  the 
statutory  classification  of  the  device  into 
class  III  for  such  new  use.  Accordingly, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28, 1976,  the 
device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

21.  Section  868.1120  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§868.1120    IndweMng  blood 
oxyhemoglobin  concentration  analyzer. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  866.3. 

22.  Section  868.1150  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§868.1150    Indweliina  Mood  carbon 
dioxide  partial  preesure  (Pco2)  analyzer. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  868.3. 

23.  Section  868.1170  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§868.1170    Indwelling  Mood  hydrogen  ion 
concentration  (pH)  analyzer. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  868.3. 

24.  Section  868.1200  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§868.1200    Indwelling  Mood  oxygen 
presaure  (Po2)  analyzer. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  868.3. 

25.  Section  868.2450  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  868.2450    Lung  water  monitor. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  {  868.3. 

26.  Section  868.2500  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  868.2500    Cutaneous  oxygen  monitor. 

•        *        •        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  for  the  device 
described  in  paragraph  (b)(1).  See 
§868.3. 

27.  Section  868.5400  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§868.5400    Electroanesthesia apparatus. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  868.3. 

28.  Section  868.5610  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§868.5610    Memtmine  lung  for  long-term 
pulmonary  aupport 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  estabhshed  of  the  requirement 
for  premarket  approval.  See  §  668.3. 

PART  870-CARDIOVASCULAR 
DEVICES 

29.  The  authority  citations  under  the 
sections  in  21  CFR  Part  870  are  removed 
and  the  authority  citation  for  21  CFR 
part  870  is  revised  to  read  as  follows: 

Authority:  Sees.  501(0.  510.  513.  515.  520, 
701(a).  52  Stat.  1055.  76  Stat.  794-795  as         '■ 
amended,  90  Stat.  540-546.  552-559.  565-574,    ^ 
576-577  (21  U.S.C.  351(0.  360,  360c,  360e.  360), 
371(a)):  21  CFR  5.10. 

30.  By  revising  {  870.1  to  read  as 
follows: 

§87ai    Scope. 

(a)  This  part  sets  forth  the 
classification  of  cardiovascular  devices 


intended  for  human  use  that  are  in 
commercial  distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  Uie  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
but' shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  §  807.87. 

(c)  To  avoid  duplicative  listings,  a 
cardiovascular  device  that  has  two  or 
more  types  of  uses  (e.g..  used  both  as  a 
diagnostic  device  and  as  a  therapeutic 
device)  is  listed  only  in  one  subpart. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

31.  By  adding  new  {  870.3  to  subpart  A 
to  read  as  follows: 

§  870.3    Effective  dates  of  requirement  for 
premarliet  approvaL 

A  device  included  in  this  part  that  is 
classified  into  class  III  (premarket 
approval)  shall  not  be  commercially 
distributed  after  the  date  shown  in  the 
regulation  classifying  the  device  unless 
the  manufacturer  has  an  approval  under 
section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
section  520(g)(2)  of  the  act).  An  approval 
under  section  515  of  the  act  consists  of 
FDA's  issuance  of  an  order  approving  an 
application  for  premarket  approval 
(PMA)  for  the  device  or  declaring 
completed  a  product  development 
protocol  (PDP)  for  the  device. 

(a)  Before  FDA  requires  that  a  device 
commercially  distributed  before  the 
enactment  date  of  the  amendments,  or  a 
device  that  has  been  found  substantially 
equivalent  to  such  a  device,  has  an 
approval  under  section  515  of  the  act 
FDA  must  promulgate  a  regulation  under 
section  515(b)  of  the  act  requiring  such 
approval,  except  as  provided  in 
paragraph  (b)  of  this  section.  Such  a 
regulation  under  section  515(b)  of  the  act 
shall  not  be  effective  during  the  grace 
period  ending  on  the  90th  day  after  its 
promulgation  or  on  the  last  day  of  the 
30th  full  calendar  month  after  the 
regulation  that  classifies  the  device  into 
class  III  is  effective,  whichever  is  later. 
See  section  501(f)(2)(B)  of  the  act. 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  III  in  this  part  the 
device  may  be  commercially  distributed 
without  FDA's  issuance  of  an  order 


U  M  I 


approving  a  FMA  or  declaring 
completed  a  PDP  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
515(b)  CNf  the  act  requiring  premarket 
approval  for  a  device,  section 
501(f)(1)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new,  not  substantially 
equivalent,  device  introduced  into 
commercial  distribution  on  or  after  May 
28, 1976.  including  a  device  formeriy 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(f)  of  the  act)  into  class  UI  without 
any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassified,  if 
FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons.  FDA  may  codify  the 
statutory  classiflcatioo  of  the  device  into 
class  in  for  such  new  use.  Accordingly, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28, 1978,  the 
device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

32.  Section  67ai025  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§a7ai025   Arrhythmia  detector  and  alarm. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §870.3. 

33.  Section  87ai3S0  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§870.1350    Cattwler  balloon  repair  kit 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  870.3. 

34.  Section  870.1360  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§870.1380   Trace  microsphere. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  870.3. 

35.  Section  870.3300  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§87013300 


(clDote  PMA  or  notice  of  completion 
of  a  ^DPis  required.  No  effective  date 
has  teen  established  of  the  requirement 
for  f  remarket  approval.  See  §  870.3. 

X  Section  870.3375  is  amended  by 
addj  ig  new  paragraph  (c)  to  read  as 
folic  Ns: 

§  87(  .3375   Canflovascular  Inlravascular 
flltei 

* 

(c  Date  PMA  or  notice  of  completion 
of  a  ^DPis  required.  No  effective  date 
has  teen  established  of  the  requirement 
for  f  remarket  approval.  See  §  870.3. 

37  Section  870.3450  is  amended  by 
addi  ig  new  paragraph  (c)  to  read  as 
folic  ws: 


§  871 .3450    Vascular  graft  prosthesis  of 
less  ttan  6  millimeters  diameter. 


[dDate  PMA  or  notice  of  completion 
of  a  "DP  is  required.  No  effective  date 
has  >een  established  of  the  requirement 
for  I  remarket  approval.  See  §  870.3. 

3{  Section  870.3535  is  amended  by 
add  ng  new  paragraph  (c)  to  read  as 
folic  ws: 


§87( 


§871 


of  a 


has  been  established  of  the  requirement 
for  premi  rket  approval.  See  §  870.3. 
ion  870.3620  is  amended  by 
paragraph  (c)  to  read  as 


42.  Sed 
adding 
follows: 


ni!w 


§  870.3621     Pacemaker  lead  adaptor. 


Dali 


PMA  or  notice  of  completion 
is  required.  No  effective  date 
established  of  the  requirement 
prerairket  approval.  See  §  870.3. 
Sec  tion  870.3680  is  amended  by 
n^w  paragraph  (c)  to  read  as 


(c) 
of  a  PDP 
has  been 
for 


43. 
adding 
follows: 


§  870.3681 1 
temporar ' 


\Daii 


PMA  or  notice  of  completion 
PDP\is  required.  No  effective  date 

established  of  the  requirement 
premarket  approval  for  the  device 

in  paragraph  (b)(1).  See 


(c) 
of  a 

has  been 
for 

describe! 
§  870J. 

44 
adding 
follows: 


Sec  tion 


niw 


3535    Intra-aortic  t>aRoon  and  control      §  870.370  I    Pacemaker  programmers. 


syst  im. 

***** 

(c  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  )een  established  of  the  requirement 
for  J  remarket  approval.  See  §  870.3. 

3!  ,  Section  870.3545  is  amended  by 
add  ng  new  paragraph  (c)  to  read  as 
folk  ws: 


Doe 


(c) 
of  a  PDF 
has  beer 
for 


45 
adding 
follows: 


,3545    Ventricular  bypass  (assist) 


§  870.371 1 


devipe. 

(c  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  >een  established  of  the  requirement 
for  {  remarket  approval  See  §  670.3. 

4( .  Section  870.3600  is  amended  by 
add  ng  new  paragraph  (c)  to  read  as 
foUi  ws: 

§  87  1.3600    External  pacemaker  pulse 


reptacemmt 


46. 
adding 
follows: 


((   Date  PMA  or  notice  of  completion 


PDP  is  required.  No  effective  date 


has  leen  established  of  the  requirement 
for  tremarket  approval.  See  §  870.3. 
4  .  Section  870.3610  is  amended  by 
adc  ng  new  paragraph  (c)  to  read  as 
foil  iws: 


§  87  ).3610    lmplantat>le  pacemaker 
gen  trator. 


(( )  Date  PMA  or  notice  of  completion 
oft  PDP  is  required.  No  effective  date 


47, 
adding 
follows: 


Cardiovascular  permanent  or 
pacemaker  electrode. 


870.3700  is  amended  by 
paragraph  (c)  to  read  as 


PMA  or  notice  of  completion 
is  required.  No  effective  date 
established  of  the  requirement 
premhrket  approval.  See  §  870.3. 
Se<  tion  870.3710  is  amended  by 
npw  paragraph  (c)  to  read  as 


Pacemaker  repair  or 
ImatsriaL 


(c)  Daje  PMA  or  notice  of  completion 
of  a  PDf  is  required.  No  effective  date 
has  beer  established  of  the  requirement 
for  prem  irket  approval.  See  §  870.3. 
Seiition  870.3800  is  amended  by 
paragraph  (c)  to  read  as 


rewi 


§870.3801    AiMiuloplaaty  ring. 


(c)  Daje  PMA  or  notice  of  completion 
of  a  PDf  is  required.  No  effective  date 
has  beei  established  of  the  requirement 
for  prem  irket  approval.  See  §  87a3. 
Se(  tion  87a3850  is  amended  by 
new  paragraph  (c)  to  read  as 


§870.30Sp    CarelMsinue  nerve  stimulator. 

*        •        • 

(c)  Dc^e  PMA  or  notice  of  completion 
of  a  PDt  is  required.  No  effective  date 
has  beei  i  established  of  the  requirement 
for  pren  arket  approval.  See  §  870.3. 


48.  Section  87a392&  is  amended  by 
adding  new  paragraph  (c)  to  read  as 

follows: 

§  870.392S    Reptocwnwit  heart  vahra. 

♦        •        •        *        • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  870.3. 

49.  Section  87a4230  is  amended  by 
adding  new  paragraph  [c]  to  read  as 
follows: 

§870.4230    Cardiapulmonary  t>ypaaa 
defoamer. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  870.3. 

50.  Section  870.4260  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  870.4260    Cardiopulmonary  bypasa 
arterial  line  blood  filter. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  elective  date 
has  been  established  of  the  requirement 
for  premarket  approval  See  $  8703. 

55.  Section  870.5225  is  amended  by 
adding  new  para^aph  (c)  to  read  as 
follows: 

§870.S22S    External  counter-pulsating 
device. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  9  870.3. 

51.  Section  870.4320  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§870.4320    Canflopulmoiiary 
pulsatile  flow  generator. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  See  9  87a3. 

52.  Section  870.4350  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
folloMTs: 

§  870.4350    Cardiopulmonary  bypasa 
oxygenator. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  9  870.3. 

53.  Section  870.4360  is  amended  by 
adding  new  paragraph  (c]  to  read  as 
follows: 

§870.4360    NonraNer-type 
cardiopuiwowary  bypaaa  bleed  pue». 

(c)  Date  PMA  or  notice  of  contptetion 
of  a  PDP  is  required.  No  elective  date 
has  been  estabhsfaed  of  the  reqoirement 
for  premarket  approvaL  See  9  870J. 

54.  Section  87a5a00  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

9870.5200    External  cardiac  compressor. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  9  870.3. 

56.  Section  870.5300  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§870.5300    DC-defibr«ator0ncluding 
paddles). 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  for  the  device 
described  in  paragraph  (b)(1).  See 
§  870.3. 

57.  Section  870.5550  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  870.5550    External  transcutaneous 
cardiac  pacemaker  (noninvasive). 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  for  the  device 
described  in  paragraph  (b)(1).  See 
9  870.3. 

part  876— gastroenterology- 
uroijogy  devices 

58.  The  authority  citations  under  the 
sections  in  21  CFR  Part  876  are  removed 
and  the  authority  citation  for  Part  876  is 
revised  to  reed  as  follows: 

Authority:  Sees.  SOl(f).  510.  513.  515.  520. 
701(a).  52  Stat.  1055.  76  Stat.  794-795  as 
amended.  90  Stat.  540-546.  S52-5SS.  565-574. 
576-577  (21  U.S.C.  351(f).  360.  360c.  360e,  360}. 
371(a)):  21  CFR  S.ia 

59.  By  revising  9  876.1  to  read  as 
follows: 

§876.1    Scope. 

(a)  This  part  sets  forth  the 
classificatiian  of  gastroenterology- 
urology  devices  intended  for  human  use 
that  are  in  commercial  distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  Sttbiect  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 


by  the  section  title  and  identificatioa 
provisions  of  a  regulation  in  this  part, 
but  shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  9  807.87. 

(c)  To  avoid  duplicative  listings,  a 
gastroenterology-urology  device  that  has 
two  or  more  types  of  uses  (e.g.,  used 
both  as  a  diagnostic  device  and  as  a 
therapeutic  device)  is  listed  only  in  one 
subpart 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  to 
Title  21,  unless  otherwise  noted. 

60l  By  adding  new  9  876.3  to  Subpart 
A  to  read  as  follows: 

987SJ    Eflective  dates  of  requirefflenl  tar 
premarket  approvaL 

A  device  induded  in  this  part  that  is 
classified  into  class  III  (premarket 
approval)  shall  not  be  commercially 
distributed  after  the  date  shown  in  the 
regulation  classifying  the  device  unless 
the  manufacturer  has  an  approval  under 
section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
section  520(g)(2)  of  the  act).  An  approval 
under  section  515  of  the  act  consists  of 
FDA's  issuance  of  an  order  approving  aa 
application  for  premarket  approval 
(PMA)  for  the  device  or  declaring 
completed  a  product  development 
protocol  (PDP)  for  the  device. 

(a)  Before  FDA  requires  that  a  device 
commercially  distributed  before  the 
enactment  date  of  the  amendments,  or  a 
device  that  has  been  found  substantially 
equivalent  to  such  a  device,  has  an 
approval  under  section  515  of  the  act 
FDA  must  promulgate  a  regulation  under 
section  515(b)  of  the  act  requiring  such 
approval,  except  as  provided  in 
paragraph  (b)  of  this  section.  Such  a 
regulation  under  section  515(b)  of  the  act 
shall  not  be  effective  during  the  grace 
period  ending  on  the  90th  day  after  its 
promulgation  or  on  the  last  day  of  the 
30th  full  calendar  month  after  the 
regulation  that  classifies  the  device  into 
class  III  is  effective,  whichever  is  later. 
See  section  501{f)2)(B)  of  the  act. 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  QI  in  this  part,  the 
device  may  be  commerically  distributed 
without  FDA's  issuance  of  an  order 
approving  a  PMA  or  declaring 
completed  a  PDP  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
515(b)  ot  the  act  requiring  premarket 
approval  for  a  device,  section 
501(f)(1)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new.  not  snbstantiaHy 
equivalent,  device  introduced  into 


U  M  I 
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commercial  distribution  on  or  after  May 
28, 1978,  including  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(0  of  the  act]  into  class  III  without 
any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassiHed.  If 
FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons,  FDA  may  codify  the 
statutory  classification  of  the  device  into 
class  III  for  such  new  use.  Accordingly, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28, 1976,  the 
device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

61.  Section  876.3350  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§8764350    Penile  InflataM*  Implant 

*        *        •        •        * 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  876.3. 

62.  Section  876.3630  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§876.3630    Penile  rigidity  hnplMit 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  876.3. 

63.  Section  876.3750  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§876.3750   Testicuiarprosttwsls. 


(c)  Date  PMA  ornotice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  876.3. 

64.  Section  876.4480  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§876.4480    Electroliydraulic  Rttiotrlptor. 

(c)  Date  PMA  ornotice  of  completion 
of  a  PDP  is  required.  Noneffective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  876.3. 

65.  Section  876.5220  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§876.5220   Colonic  irrigation  system. 


c)  Date  PMA  ornotice  of  completion 
of  3  PDP  is  required.  No  effective  date 
ha  3  been  established  of  the  requirement 
foi  premarket  approval  for  the  device 
in  ended  for  the  uses  described  in 
pa  ragraph  (b)(2).  See  §  876.3. 

i6.  Section  876.5270  is  amended  by 
ac  ding  new  paragraph  (c)  to  read  as 
follows: 

§  tfr6.5270    implanted  electrical  urinary 
cc  itlnence  device. 

*        *        *        * 

c)  Date  PMA  ornotice  of  completion 
of  a  PDP  is  required.  No  effective  date 
hi  s  been  established  of  the  requirement 
fo  '  premarket  approval.  See  S  876.3. 

37.  Section  876.5280  is  amended  by 
a(  ding  new  paragraph  (c)  to  read  as 
follows: 

§176.5280    Implanted  meclwnical/ 
h]  drauUc  urinary  continence  device. 


c)  Date  PMA  or  notice  of  completion 
o)  a  PDP  is  required.  No  effective  date 
hi  s  been  established  of  the  requirement 
fc  r  premarket  approval.  See  §  876.3. 
S8.  Section  876.5540  is  amended  by 
ding  new  paragraph  (c)  to  read  as 


ai 


No.  90  /  Monday,  May  11.  1987  /  Rules 


fc  lows: 

§  I  76.5540    Blood  access  device  and 

m  cessories. 


(c)  Date  PMA  ornotice  of  completion 
a  PDP  is  required.  No  effective  date 
h&s  been  established  of  the  requirement 
f(  r  premarket  approval  for  the  device 
d  ;scribed  in  paragraph  (b)(l].  See 
§P76.3. 

69.  Section  876.5860  is  amended  by 
a  Iding  new  paragraph  (c)  to  read  as 
f(  Hows: 


§176.5860 
s  rstem. 


Higli  penneability  liemodiaiysis 


(c)  Date  PMA  ornotice  of  completion 
eta  PDP  is  required.  No  effective  date 
li  )s  been  established  of  the  requirement 
ff  r  premarket  approval.  See  S  876.3. 

70.  Section  876.5870  is  amended  by 
e  dding  new  paragraph  (c)  to  read  as 
f  illows: 


j  B76.5870 
I  ifstem. 


SortMnt  tiemoperfusion 


(c)  Date  PMA  ornotice  of  completion 
fa  PDP  is  required.  No  effective  date 
as  been  established  of  the  requirement 
ir  premarket  approval.  See  §  876.3. 

71.  Section  876.5955  is  amended  by 
dding  new  paragraph  (c)  to  read  as 
allows: 


§  876.5S  55    Peritoneo-venous  stiunt 


(c) 
of  a 
has 
for 


Eitet 


PMA  ornotice  of  completion 
is  required.  No  effective  date 
established  of  the  requirement 
prelnarket  approval.  See  §  876.3. 


PLP 
beiin 


PART  180-GENERAL  HOSPITAL  AND 
PERS(  NAL  USE  DEVICES 


authority  citations  under  the 
in  21  CFR  Part  880  are  removed 
authority  citation  for  Part  880  is 
to  read  as  follows: 

Authority:  Sees.  501(0.  SIO.  513.  SIS.  520, 
Slat.  1055,  76  Stat.  794-795  as 
90  Stat.  540-546.  552-559.  565-574. 
(21  U.S.C.  351(f).  360,  360c.  360e,  360j, 
21  CFR  5.10. 


72. 1  le 

sectior  b 
and  thi 
revisec 


2! 


701(a). 
amend^ 
576-577 
371(a)): 

73.  ^  revising  §  880.1  to  read  as 
follow  i: 


§880.1    Scope. 

(a)  1  his  part  sets  forth  the 
classif  cation  of  general  hospital  and 
persor  al  use  devices  intended  for 
humar  use  that  are  in  commercial 
distrifa  \i\ion. 


(b) 
regula 
descri 
will  bi 
ma 
notifi 


'liei 


cat 
r  Pi 

that  tl  e 

by  the 
As 

but  shpll  I 

subst 

dcvic4s, 

(c) 
general 
that 
used 


a 

one  SI 
(d) 
reguU  t 


Title 

74. 
A  to 


and  Regulations 


identification  of  a  device  in  a 
ion  in  this  part  is  not  a  precise 
descrii)tion  of  every  device  that  is,  or 
,  subject  to  the  regulation.  A 
nuticturer  who  submits  a  premarket 
tion  submission  for  a  device 
under  I'art  807  may  not  show  merely 
device  is  accurately  described 
section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
state  why  the  device  is 
ntially  equivalent  to  other 
,  as  required  by  §  807.87. 
b  avoid  duplicative  listings,  a 
hospital  and  personal  use  device 
two  or  more  types  of  uses  (e.g., 
1  loth  as  a  diagnostic  device  and  as 
ther  ipeutic  device)  is  listed  only  in 
I  bpart. 

(eferences  in  this  part  to 
ory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
,  unless  otherwise  noted. 
)y  adding  new  §  880.3  to  Subpart 
I  ead  as  follows: 


his  I 


§880J     Effective  dates  of  requirement  for 
premi  rliet  approvaL 

A  (  evice  included  in  this  part  that  is 
class  led  into  class  III  (premarket 
apprc  val)  shall  not  be  commercially 
distri  mted  after  the  date  shown  in  the 
reguli  ition  classifying  the  device  unless 
the  m  anufacturer  has  an  approval  under 
sectii  n  515  of  the  act  (unless  an 
exem  )tion  has  been  granted  under 
secti(  n  520(g)(2)  of  the  act).  An  approval 
undei  section  515  of  the  act  consists  of 
FDA'  I  issuance  of  an  order  approving  an 
appli  :ation  for  premarket  approval 
(PM/  )  for  the  device  or  declaring 


coB^deted  •  pradHct  devdopownt 
protocol  (POP)  for  the  device^ 

(a)  Before  FDA  requres  that  a  device 
commercially  diatribated  before  the 
enactment  date  of  the  amendaienta,  or  a 
device  that  has  been  foand  subelantiany 
equivalent  to  each  a  device,  haaaa 
approval  under  section  515  of  the  act 
FDA  must  prooudgate  a  regidalion  under 
section  515(b)  of  the  act  requiring  such 
approval,  except  as  provided  in 
paragrai^  (b)  of  this  section.  Such  a 
regulation  under  section  515(b]  of  the  act 
shall  not  be  effective  during  thie  pace 
period  ending  on  the  90th  day  after  its 
promulgation  or  on  the  last  day  of  the 
30th  full  calendar  month  after  the 
regulation  that  classifies  the  device  into 
class  UI  is  eSective.  whichever  is  later. 
See  section  501(fM2)(B)  of  the  act 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  III  in  this  part,  the 
device  may  be  commercially  distributed 
without  FDA's  issuance  of  an  order 
approving  a  PMA  or  declaring 
completed  a  PDF  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
515(b)  of  the  act  requiring  premarket 
approval  for  a  device,  section 
501(f)(1)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new,  not  substantially 
equivalent,  device  introduced  into 
commercial  distribution  on  or  after  May 
28. 1976,  including  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(f)  of  the  act)  into  class  UI  without 
any  grace  period  and  FDA  must  have 
issued  an  order  ^>proving  a  n«^  or 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassified.  If 
FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new"  devices  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons.  FDA  may  codify  the 
statutory  classification  of  the  device  into 
class  III  for  snch  new  use.  Accordtm^y, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28, 1976,  the 
device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

75.  Section  880.5130  is  amended  by 
adding  new  parapaph  (c)  to  read  as 
follows: 

§M0.5130    Infant  radtant  warmer. 


76.  SectMMi  880.5780  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§880.57C0 
kit 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  See  \  880i3. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required  No  effective  date 
has  been  established  of  the  requirement 
for  premariiet  approval.  Sec  S  880.3. 

PART  882— NEUROLOGICAL  DEVICES 

77.  The  anthority  citations  under  21 
CFR  Part  882  are  removed  and  the 
authority  citation  for  21  CFR  Part  882  is 
revised  to  read  as  follows: 

Authority:  Sec*.  501(0.  SIO.  513.  515.  52a 
7(»(a).  52  Stat  1055.  78  Stat.  794-795  as 
amended.  90  Stot  S4»-54«.  552-559.  56&-574. 
57S-S77  (21  VS.C.  351(f).  380.  SSOc.  380*.  380i. 
371(a)):  21  CFR  S.ia 

78.  By  revising  S  882.1  to  read  as 
follows: 

§882.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  neurological  devices 
intended  for  human  use  that  are  in 
commercial  distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is.  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
imder  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
but  shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  9  807.87. 

(c)  To  avoid  duplicative  listings,  a 
neurological  device  that  has  two  or 
more  types  of  uses  (e.g.,  used  both  as  a 
diagnostic  device  and  as  a  therapeutic 
device)  is  listed  only  in  one  subpart 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

79.  By  adding  new  S  882.3  to  subpart 
A  to  read  as  fcrflows: 

§  882.3    Effadiwa  dslsa  of  re^uirsment  lor 
premartcot  approval. 

A  device  included  in  this  part  that  is 
classified  into  class  III  (premarket 
approval)  shall  not  be  commercially 
distributed  after  the  date  shown  in  the 
regulation  classifying  the  device  unless 
the  manufacturer  has  an  approval  under 
section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
section  520(gK2)  of  the  act).  An  approval 
under  section  515  of  the  act  consists  of 
FDA's  issuance  of  aa  order  approving  an 
application  for  premarket  approval 


(PMA)  for  the  device  or  dedariag 
completed  a  product  devckopawat 
protocol  (PDP)  for  the  device. 

(a)  Before  FDA  reqaires  that  a  device 
commercially  distributed  before  the 
enactment  date  of  the  amendnents.  or  a 
device  that  has  been  found  substantially 
equivalent  to  such  a  device,  has  an 
approval  under  section  515  of  the  act 
H)A  must  promulgate  a  regulation  under 
section  51S(b)  of  the  act  requiring  such 
approval  except  as  provided  in 
paragraph  (b)  of  this  section.  Such  a 
regulation  under  section  515(b)  of  the  act 
shall  not  be  effective  during  the  grace 
period  ending  on  the  90lh  day  after  its 
promulgation  or  on  the  last  day  of  the 
30th  full  calendar  month  after  the 
regulation  that  classifies  the  device  inio 
class  in  is  effective,  whichever  is  later. 
See  section  S01(fM2)(B)  oi  the  act. 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  lU  in  this  part,  the 
device  may  be  commercially  distributed 
without  FDA's  issuance  of  an  order 
approving  a  PMA  or  declaring 
completed  a  PDP  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
515(b)  of  the  act  requiring  premarket 
approval  for  a  device,  section. 
501(f)(1)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new.  not  substantially 
equivalent  device  introduced  into 
commercial  distribution  on  or  after  May 
28, 1976,  including  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(f)  of  the  act)  into  class  III  without 
any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or 
declaring  completed  a  PDP  for  the 
device  before  the  device  is  commerciaHy 
distributed  unless  it  is  reclassified.  If 
FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons,  FDA  may  codify  the 
statutory  classification  of  the  device  into 
class  III  for  such  new  use.  Accordingly, 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments.  May  28, 1978,  the 
device  must  have  an  approval  under 
section  515  of  (he  act  before  commercial 
distribution. 

80.  Section  882.1790  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows:  / 

§882.1790    Ocular  pteltiysfflograph. 

«  •  •  •  * 

(c)  Dote  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  efective  date 
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has  been  established  of  the  requirement 
for  premarket  approval.  See  S  882.3. 

81.  Section  882.1825  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

i  M2.1S25    Rhaoeneephalograph. 

(c)  Date  PMA  or  notice  of  completion 
of  a  POP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premari(et  approval.  See  S  882.3. 

82.  Section  882.5150  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  U2.5150    hrtravaseular  occluding 
catheter. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required  No  effective  date 
has  been  established  of  the 
requirements  for  premarket  approval. 
See  §  882.3. 

83.  Section  882.5800  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§882.5800    Cranial  electrotherapy 
stimulator. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the 
requirements  for  premarket  approval. 
See  S  882.3. 

84.  Section  882.5840  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§882.5840    Implanted  Intraeerebrai/ 
subcortical  stimulator  for  pain  relief. 

•        •        •        •        * 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the 
requirements  for  premarket  approval. 
See  §  882.3. 

85.  Section  882.5850  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§882.5850  Implanted  spinal  cord 
stimulator  for  Madder  evacuatloa 
***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  882.3. 

86.  Section  882.5860  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§882.5860 

stimulator. 


Implanted  neuromuscular 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the 
requirements  for  premarket  approval. 
See  i  882.3. 


87.  Section  882.5940  is  amended  by 
atlding  new  paragraph  (c)  to  read  as 
fi  llows: 

182.5940    Electroconvulsive  therapy 


UM  I 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
h  is  been  established  of  the 
ri  quirements  for  premarket  approval. 
S^e  §  882.3. 

88.  Section  882.5950  is  amended  by 
a  Iding  new  paragraph  (c)  to  read  as 
fi  Hows: 

§p82.5950    Artificial  embolization  device. 

*        *        *        * 

(c)  Date  PMA  or  notice  of  completion 
at  a  PDPis  required.  No  effective  date 
h  18  been  established  of  the  requirement 
fi  r  premarket  approval.  See  §  882.3. 

r  AKT  884— OBSTETRICAL  AND 
qYMECOLOGICAL  DEVICES 

89.  The  authority  citations  under  the 
sections  in  21  CFR  Part  884  are  removed 
a  id  the  authority  citation  for  Part  884  is 
revised  to  read  as  follows: 

Authority:  Sees.  501(0. 510. 513, 515. 520, 
7tl(a).  52  Stat.  1055,  76  Stat.  794-795  as 
a  nended,  90  Stat.  540-546,  552-559,  565-574, 
5  6-577  (21  U.S.C.  351(f).  360,  360c,  SeOe,  360j, 
3fl(a));  21  CFR  5.10. 

90.  By  revising  §  884.1  to  read  as 
illows: 

§|884.1    Scope. 

(a)  This  part  sets  forth  the 

c  assification  of  obstetrical  and 
f  i^necological  devices  intended  for 
1  iiman  use  that  are  in  commercial 
(fstribution. 

(b)  The  identification  of  a  device  in  a 
r  igulation  in  this  part  is  not  a  precise 
qescription  of  every  device  that  is,  or 

ill  be,  subject  to  the  regulation.  A 
I  lanufacturer  who  submits  a  premarket 
I  otiHcation  submission  for  a  device 
I  nder  Part  807  may  not  show  merely 
i  lat  the  device  is  accurately  described 
1  y  the  section  title  and  identification 
]  rovisions  of  a  regulation  in  this  part, 
I  ut  shall  state  why  the  device  is 
( Libstantially  equivalent  to  other 
(  evices,  as  required  by  §  807.87. 

(c)  To  avoid  duplicative  listings,  a 
bstetrical  and  gynecological  device 
lat  has  two  or  more  types  of  uses  (e.g., 
sed  both  as  a  diagnostic  device  and  as 

therapeutic  device)  is  listed  only  in 
ne  subpart. 

(d)  References  in  this  part  to 
egulatory  sections  of  the  Code  of 
ederal  Regulations  are  to  Chapter  I  of 
'itle  21,  unless  otherwise  noted. 

91.  By  adding  new  S  884.3  to  Subpart 
i  to  read  as  follows: 


and  Regulations 


§884.:     Effacthw  date*  of  requirement  for 
premi  liet  epprovsL 

A  d  ivice  included  in  this  part  that  is 
classi  ied  into  class  III  (premarket 
appro  ^al)  shall  not  be  commercially 
distril  uted  after  the  date  shown  in  the 
reguls  tion  classifying  the  device  unless 
the  mi  inufacturer  has  an  approval  under 
sectio  1 515  of  the  act  (unless  an 
exem  ition  has  been  granted  under 
sectio  1 520(g)(2)  of  the  act).  An  approval 
under  section  515  of  the  act  consists  of 
FDA'i  issuance  of  an  order  approving  an 
applic  ation  for  premarket  approval 
(PMA  for  the  device  or  declaring 
comp  eted  a  product  development 
proto  ol  (PDP)  for  the  device. 

(a)  iefore  FDA  requires  that  a  device 
comno  ercially  distributed  before  the 
enact  nent  date  of  the  amendments,  or  a 
devio !  that  has  been  found  substantially 
equiv  ilent  to  such  a  device,  has  an 
appro  val  under  section  515  of  the  act 
FDA  1  nust  promulgate  a  regulation  under 
sectic  n  515(b)  of  the  act  requiring  such 
appro  va\,  except  as  provided  in 

parag  raph  (b)  of  this  section.  Such  a 
reguli  tion  under  section  515(b)  of  the  act 
shall  lot  be  effective  during  the  grace 
perioi  ending  on  the  90th  day  after  its 
promi  ligation  or  on  the  last  day  of  the 
30th  f  ill  calendar  month  after  the 
reguh  tion  that  classifies  the  device  into 
class  II  is  effective,  whichever  is  later. 
See  si  ction  501(f)(2)(B)  of  the  act 
Accoi  dingly,  unless  an  effective  date  of 
the  re  quirement  for  premarket  approval 
is  she  wn  in  the  regulation  for  a  device 
classfied  into  class  III  in  this  part,  the 
devic !  may  be  commercially  distributed 
withe  ut  FDA's  issuance  of  an  order 
apprc  ving  a  PMA  or  declaring 
comp  eted  a  PDP  for  the  device.  If  FDA 
prom  ilgates  a  regulation  under  section 
515(b  of  the  act  requiring  premarket 
apprc  val  for  a  device,  section 
501(f  1](A)  of  the  act  applies  to  the 
devic !. 

(b)  Any  new,  not  substantially 
equiv  ilent,  device  introduced  into 
comn  ercial  distribution  on  or  after  May 
28, 1£  76,  including  a  device  formerly 
mark  ited  that  has  been  substantially 
alten  d,  is  classified  by  statute  (section 
513(f  of  the  act)  into  class  III  without 
any  { race  period  and  FDA  must  have 
issue  1  an  order  approving  a  PMA  or 
decla  ring  completed  a  PDP  for  the 
devic  i  before  the  device  is  commercially 
distri  )uted  unless  it  is  reclassiHed.  If 
FDA  cnows  that  a  device  being 

comn  lercially  distributed  may  be  a 
"new  '  device  as  defined  in  this  section 
becai  ise  of  any  new  intended  use  or 
othei  reasons,  FDA  may  codify  the 
statu  ory  classification  of  the  device  into 
class  III  for  such  new  use.  Accordingly, 
the  n  gulation  for  such  a  class  III  device 
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states  that  as  of  the  enactment  date  of 
the  amendments,  May  28, 1976.  the 
device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

92.  Section  884.1060  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§884.1060    Endomctrtal  aspirator. 

(c)  Date  PMA  or  notice  of  completion 
of  a  POP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

93.  Section  884.1100  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§884.1100    Endometrial  brush. 
•         *         ♦         •         » 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

94.  Section  884.1185  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§884.1185    Endometrial  washer. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

95.  Section  884.2050  is  amended  by 
adding  new  paragraph  (c]  to  read  as 
follows: 

§884.2050    Obstetric  data  analyzer. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  884.3. 

96.  Section  884.2620  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  884.2620    Fetal  electreencephategraphlc 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

97.  Section  884.2685  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§884.2685    Fetal  scalp  dip  electrode  and 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

98.  Section  884.4100  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§  884.4100    Endoscopic  electrocautery  and 

accessories. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

99.  Section  884.4150  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§884.4150    Bipolar  endoscopic  coagulator- 
cutter  and  accessories. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

100.  Section  884.4250  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

,§884.4250    Expandable  cervical  dilator. 

•         •         •         •         « 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

101.  Section  884.4270  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§884.4270    Vibratory  cervical  dilators. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

102.  Section  884.5050  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§884.5050 
system. 


Metreurynter-balloon  aliortion 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  884.3. 

103.  Section  884.5225  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


§884.5225 
chamber. 


AlMlominal  decompression 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  S  884.3. 

104.  Section  884.5380  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§884.5380   Contraceptive  tubal  occlusion 
device  (TOO^  and  Introducer. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 


has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

105.  Section  884.5940  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  884.5940    Powered  vaginal  muscle 
stimulator  for  ttwrapeutic  use. 


(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  884.3. 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

106.  The  authority  citations  under  the 
sections  in  21  CFR  Part  890  are  removed 
and  the  authority  citation  for  21  CFR 
Part  890  is  revised  to  read  as  follows: 

Autliocity:  Sees.  SOl(f).  SIO.  513.  515.  520. 
701(a).  52  Stat.  1055,  76  Slat.  79*-795  as 
amended.  90  Stat.  540-546.  552-5.S9.  565-574. 
576-577  (21  U.S.C.  351(f).  360.  360c.  360e.  360i. 
371(a)):  21  CFR  5.10. 

107.  By  revising  §890.1  to  read  as 
follows: 

§890.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  physical  medicine 
device  intended  for  human  use  that  arc 
in  commercial  distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
but  shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  §  807.87. 

(c)  To  avoid  duplicative  listings,  a 
physical  medicine  device  that  has  two 
or  more  types  of  uses  (e.g.,  used  both  as 
a  diagnostic  device  and  as  a  therapeutic 
device)  is  listed  only  in  one  subpart. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  the  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

106.  By  adding  new  §  890.3  to  Subpart 
A  to  read  as  follows: 

§  890.3    Effecthw  dates  of  requirement  for 
premarlcet  approvaL 

A  device  included  in  this  part  that  is 
classified  into  class  III  (premarket 
approval)  shall  not  be  commercially 
distributed  after  the  date  shoWn  in  the 
regulation  classifying  the  device  unless 
the  manufacturer  has  an  approval  under 
section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
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section  520(g)(2}  of  the  act).  An  approval 
under  section  515  of  the  act  coneists  of 
FDA'a  iasnance  ot  an  order  approving  an 
application  of  premarfcet  approval 
(PMA)  for  the  device  or  declaring 
completed  a  product  development 
protocol  (PDP)  for  the  device. 

(a)  Before  FDA  requires  that  a  device 
commercially  distributed  before  the 
enactment  date  of  the  amendments,  or  a 
device  that  has  been  found  substantially 
equivalent  to  snch  a  device,  has  an 
approval  onder  section  515  of  the  act 
FDA  must  promulgate  a  regulation  under 
section  515(b)  of  the  act  requiring  such 
approval,  except  as  provided  in 
paragraph  (b)  of  this  secticMi.  Such  a 
regulaticm  under  section  515(b)  of  the  act 
shall  not  be  effective  during  the  grace 
period  ending  on  the  90th  day  after  its 
promulgation  or  on  the  last  day  of  the 
30th  full  calendar  month  after  the 
regulation  that  classifles  the  device  into 
class  III  is  effective,  whichever  is  later. 
See  section  501(f)(2J(B]  of  the  act. 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  III  in  this  part,  the 
device  may  be  commercially  distributed 
without  FDA's  issuance  of  an  order 
approving  a  FMA  or  declaring 
completed  a  PDP  for  the  device.  If  FDA 

.  promulgates  a  regulation  under  section 
515(b)  of  the  act  requiring  premarket 
approval  for  a  device,  section 
501(f)(1)(A)  of  the  act  applies  to  the 
device. 

(b)  Any  new,  not  substantially 
equivalent,  device  introduced  into 
commercial  distribution  on  or  after  May 
28, 1976,  inchidiing  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(f)  of  the  act)  into  class  III  without 
any  grace  period  and  FDA  must  have 
issued  an  order  approving  a  PMA  or 
declaring  completed  a  HDP  for  the 
device  before  the  device  is  commercially 
distributed  unless  it  is  reclassified.  If 


DA  knows  that  a  device  being 
ommerically  distributed  may  be  a 
new"  device  as  defined  in  this  section 
lecause  of  any  new  intended  use  or 
ither  reasons,  FDA  may  codify  the 
tatntory  classification  of  die  device  into 
lass  in  for  such  new  osc.  Accordingly, 
le  regulation  for  such  •  class  HI  device 
tates  that  as  of  the  enactment  date  of 
le  amendments.  May  28, 1976,  the 
evice  must  have  an  approval  under 
ection  515  of  the  act  before  conunercial 
istribution. 

109.  Section  890.3610  is  amended  by 
idding  new  paragraph  (c)  to  read  as 
ollows: 

890.3CtO    RlQid  pnsiNMlic  sliuclufe 


(c)  Date  PMA  or  notice  of  completion 
>fa  PDP  is  required.  No  effective  date 
las  been  established  of  the  requirement 
or  premarket  approval.  See  S  890.3. 

110.  Section  890.3890  is  amended  by 
idding  new  paragraph  (c)  to  read  as 
ollows: 

890.3890    Stair-cUml)<ngwtw«icfiair. 

*  *        •        * 

(c)  Dale  PMA  or  notice  or  completion 
)fa  PDP  is  required.  No  effective  date 
las  been  established  of  the  requirement 
^or  premarket  approval.  See  %  890.3. 

111.  Section  890.5275  is  amended  by 
idding  new  paragraph  (c)  to  read  as 
ollows: 

890.5275    Microwave  dlltiimy. 

*  *        *        * 

(c)  Date  PMA  or  notice  of  completion 
if  a  PDP  is  required.  No  effective  date 
las  been  established  of  the  requirement 
tor  premarket  approval  for  the  device 
Jescribed  in  paragrah  (bKl)-  See  §  890.3. 

112.  Section  890.5290  is  amended  by 
idding  new  paragraph  (c)  to  read  as 
ollows: 

i  890.5290    Shortwave  diaMwnny. 


UM 


(c)  jOate  PMA  or  notice  of  completion 
ofai  DP  is  required.  No  effective  date 
has  I  een  established  of  the  requirement 
for  pi  emaiicet  approval  for  the  device 
desa  ibed  in  paragraph  (bUl).  See 
§890  3. 


ii; 

addii  g 
follow  trs: 


§8905300    UHrasonicdiatlteniiy. 


Section  890.5300  is  amended  by 
new  paragraph  (c)  to  read  as 


(c)|Dote  PMA  or  notice  ofcompletioa 
of  a  1  *DP  it  required.  No  effective  date 
has  I  een  estabbshed  of  the  reqiurement 
for  pi  emariiet  approval  for  the  device 
desc!  ibed  in  paragraph  (b)(1).  See 
§890  3. 

11' .  Section  890.5525  is  amended  by 
addii  ig  new  paragraph  (c)  to  read  as 
follo'  ys 

§8905925    looteptwrssls devtee. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  i  *DPis  required.  No  effective  date 
has  1  een  established  of  the  requirement 
for  p  emarket  approval  for  the  device 
desc  ibed  in  paragraph  (b)(1).  See 

11  I.  Section  8905860  is  amended  by 
addi  kg  new  paragraph  (c)  to  read  as 

folio  vs: 

§890  5860    Ultrasound  and  muscle 
stimi  laf or. 


{ciDatePMA  or  notice  of  completion 
of  a  ^DPis  required.  No  effecttive  dale 
has  teen  established  of  the  requirement 
for  p  remarket  approval  for  the  device 
desc  ibed  in  paragraph  (b)(1).  See 
§  891 .3. 

Da  ed:  April  17. 1987. 
Franl :  E.  Young, 

Com  lissioner  of  Food  and  Drugs. 

[FR  qoc.  87-10472  Filed  5-8-87;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  315  ' 

Program  for  Severely  Handicapped 
Children 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  under  the  former 
Auxiliary  Activities  program  to  conform 
to  the  changes  made  in  section  624  of 
the  Education  of  the  Handicapped  Act 
(EHA)  by  Pub.  L  99-457.  As  a  result  of 
these  changes,  the  program  now  only 
applies  to  severely  handicapped 
children  and  youth  and  no  longer 
applies  to  all  handicapped  children 
covered  under  Part  C  of  the  Act.  In 
addition,  new  weighted  criteria  have 
been  added  for  use  in  evaluation  of 
applications. 

dates:  Comments  must  be  received  on 
or  before  June  25, 1987. 
AOORESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to:  Dr.  Thomas  R.  Behrens, 
Office  of  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
4605),  Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperworik  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Paul  Thompson.  Telephone:  (202)  732- 
1161. 

SUPPLEMENTARY  INFORMATION: 
Previously,  section  624  contained  the 
general  research,  development  or 
demonstration,  training,  and 
dissemination  authority  for  all  programs 
covered  by  Part  C  of  the  EHA.  Programs 
covered  under  Part  C  included  Regional 
Resource  Centers,  Services  for  Deaf- 
Blind  Children  and  Youth,  Early 
Education  for  Handicapped  Children, 
Postsecondary  Education  Programs,  and 
Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth.  Pub.  L 
99-457  limits  the  authority  under  section 
624  solely  to  programs  for  severely 
handicapped  children.  The  regulations 
have  been  amended  to  reflect  this 
change. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
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legulalory  Flexibility  Act  CertificatiiHi 

The  Secretary  certiHes  that  these 
roposed  regulations  would  not  have  a 
ighiflcant  economic  impact  on  a 
ubstantial  number  of  small  entities.  The 
pplication  procedures  and  other 
quirements  in  the  proposed 
gulations  are  minimal  and  wiU  not 
lace  undue  burdens  on  small  entities. 
lie  regulations  would  impose  mininial 
equirements  to  ensure  the  proper 
xpenditure  of  program  funds. 

'aperwork  Reduction  Act  of  198t 

Section  315.32  contains  information 
ollection  requirements.  As  required  by 
ection  3504(h)  of  the  Paperwork 
deduction  Act  of  1980,  the  Department 
f  Education  will  submit  a  copy  of  these 
roposed  regulations  to  the  Office  of 
ianagement  and  Budget  (C%4B]  for  its 
Bview. 

Organizations  and  individuals 
esiring  to  submit  comments  on  the 

formation  collection  requirements 
ihould  direct  them  to  the  Office  of 

formation  and  Regulatory  Affairs. 

MB,  Room  3002,  New  Executive  Office 
luilding,  Washington,  DC  20503; 
i  Utention:  Joseph  F.  Lackey,  Jr. 

avitation  to  Comment 

Interested  persons  are  invited  to 
I  ubmit  comments  and  recommendations 
I  egarding  these  proposed  regulations. 
All  comments  submitted  in  response 
I  0  these  proposed  regulations  wifi  be 
I  ivailable  for  public  inspection,  during 
I  iid  after  the  comment  period,  in  Room 
615.  Switzer  Building,  330  C  Street, 
iW.,  Washington,  DC  20202,  between 
lie  hours  of  8:30  a.m.  and  4:00  p.ni., 
/fonday  through  Friday  of  each  week 
xcept  Federal  holidays. 
To  assist  the  Department  in  complying 
vith  the  specific  requirements  of 
b(ecutive  Order  12291  and  the 
aperwork  Reduction  Act  of  1980  and 
heir  overall  requirement  of  reducing 
egulatory  burden,  the  Secretary  invites 
;omment  on  whether  there  may  be 
urther  opportunities  to  reduce  any 
egulatory  burdens  found  in  these 
>roposed  regulations. 

Assessment  of  Educational  impact 

The  Secretary  particularly  requests 
:omments  on  whether  the  regulations  in 
his  document  would  require 
ransmission  of  information  that  is  being 
jathered  by  or  is  available  from  any 
)ther  agency  or  authority  of  the  United 
states. 

Jst  of  Subjects  in  34  CFR  Part  31S 

Education, 

Education  of  handicapped. 
Education — research. 
Grants  program — education. 


Tei  chers. 


Nusbkrl 
landi 

Dat 
WliBtin 
Secre,  ary 
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(Gsla^  of  Federal  Domestic  Assistance 

84^)86,  Program  for  Severely 
Hand^pped  Children) 
d:  April  13, 1997. 
{.Bennett, 

of  Education. 
Secretary  proposes  to  amend  Part 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

authority  citation  for  Part  315  is 
revised  to  read  as  follows: 

Aul  lority:  20  U.S.C.  1424. 

1. '  he  title  of  Part  315  is  revised  to 
read  is  follows: 

PAR   315— PROGRAM  FOR 

SEVI  RELY  HANDICAPPED  CHILDREN 

2. '  lie  heading  for  §  315.1  is  revised  to 
read  3S  follows: 


Hand  capped 


Wliat  is  ttM  Program  for  Ssversly 
Children? 


3. !  ection  315.1  is  further  amended  by 
remo  /ing  "including  those  who  are 
sevei  ely  handicapped". 

H  31!  LI.  315.10. 315.11, 315.12  and  31S.13 
IAum  kI#cIj 

4.  ]  n  §§  315.1.  315.10,  315.11,  315.12, 
and  :  15.13,  the  word  "severely"  is  added 
prec(  ding  the  words  "handicapped 
children  and  youth". 

5.  Section  315.12(a)  is  amended  by 
addiag  "to  meet  the  needs  of  severely 
haiKicapped  children  and  youth" 
foUo<  ving  the  word  "activities". 

6.  n  §  315.12(a)(4],  "particiate"  is 
com  cted  to  read  "participate". 

7.  n  §  315.12(b)(2),  "excepted"  is 
com  cted  to  read  "expected". 

8. :  iection  315.13  is  amended  by 
revis  ng  paragraph  (a),  redesignating 
para  raph  (c)  as  paragraph  (d),  and  by 
addi  g  a  new  paragraph  (c),  to  read  as 
folio  vs: 

|3tS13    What  types  of  training  activities 
are  c  msidered  for  support  liy  the 
Seen  lary  under  this  part? 


(a 


and 


Training.  Training  of  professional 


1 1  Hied  personnel  may  include  staff 
meet  ngs,  seminars,  workshops, 
dem(  instrations,  and  related  activities. 


{ciStipends.  The  Secretary,  on  a  case- 
by-o  ise  basis,  may  authorize  the 
payi  lent  of  stipends  for  inservice 
train  ng  in  an  amount  the  Secretary 
date  mines  appropriate  for  a  particular 
train  ng  activity. 
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S  315.14    [AmMMted] 

9.  In  §  315.14.  the  word  "severely"  is 
added  preceding  the  word 
"handicapped". 

§315.30    [AmwMladl 

10.  Section  315.30(a)  is  amended  by 
removing  "in  conjunction  with  one  of 
the  authorities  in  Part  C". 

11.  Section  315.31  is  redesignated  as 

§  315.32  and  revised,  and  a  new  §  315.31 
is  added  to  read  as  follows: 

§  315.31    How  does  th«  Secretary  evaluate 
an  applicationT 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§315.32  or  315.33. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1424) 

§315.32    What  are  Bw  alactiow  cfWwte 
used  to  award  a  resMTCh  grant? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
research  project  described  in  §  315.11: 

(a)  Importance  and  expected  impact 
of  the  research.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  will  develop  new  knowledge  in 
understanding  and  effectively  meeting 
the  needs  of  severely  handicapped 
children  and  youth,  including  the  extent 
to  which — 

(1)  The  programmatic  research  areas 
proposed  by  the  applicant  represent 
critical  areas  of  investigation,  or 
problems  whose  solution  would  have 
greatest  impact  on  improving  services  to 
severely  handicapped  children  and 
youth;  and 

(2)  The  SpeciHc  questions  to  be 
addressed  in  the  project  are  likely  to 
generate  knowledge  needed  for  bringing 
about  a  major  change  in  understanding 
of  the  topical  area.' 

(b)  Technical  soundness  of  the 
project.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  technical 
soundness  of  the  research  plan, 
including — 

(i)  The  design; 
(ii)  The  proposed  sample: 
(iii)  Instrumentation;  and 
(iv)  Data  analysis  procedures. 

(2)  The  Secretary  also  reviews  each 
application  for  the  relevance  of  its 
proposed  training  efforts,  including — 

(i)  Strategies  for  provision  of  training; 
and 

(ii)  Relationships  between  the 
applicant,  other  organizations  or 
agencies  providing  training  in 


coordination  with  the  applicant,  and 
trainees  receiving  training  from  the 
applicant. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project: 

(2)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program: 

(3)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(4)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gei^er,  age,  or  handicapping 
condition. 

(4)  Quality  of  key  personnel.  (20 
points) 

(1)  'The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  or  principal  investigator 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project:  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in 
conducting,  documenting,  and  applying 
research  pertaining  to  severely 
handicapped  children  and  youth; 

(ii)  Awareness  of  relevant  research 
findings  and  demonstration  project 
results  pertaining  to  other  handicapped 
children  and  youth  and  the  potential  for 
use  of  the  findings  and  results  with 
severely  handicapped  children  and 
youth;  and 

(iii)  Experience  in  communicating 
research  findings  to  service  providers  of 
severely  handicapped  children  and 
youth  and  in  assisting  these  providers 
with  effective  application  of  the 
Hndings. 

(e)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 


(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costa  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Evaluation  plan.  (10  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee.) 

(g)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment,  and  supplies. 

(h)  Dissemination  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the 
dissemination  plan  for  the  project 
including  the  extent  to  which  ttie 
applicant's  plan — 

(1)  Ensures  proper  and  efficient 
dissemination  of  project  information 
within  the  State  in  which  the  project  is 
located  and  throughout  the  Nation;  and 

(2)  Provides  a  clear  description  of  the 
content,  intended  audiences,  and 
timelines  for  production  of  all  project 
documents  and  other  products  that  the 
applicant  will  disseminate. 

(Authority:  20  U.S.C  1424) 

12.  A  new  §  315.33  is  added  to  read  as 
follows: 

§315.33    Wliatarettwsslsctloncrltarta 
ussd  to  award  a  grant  for  a  dsmonstratlon. 
training,  or  dissemination  prolsct? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
demonstration  project  under  §  315.12 
and  a  training  project  under  §  315.13. 
The  Secretary  also  uses  these  criteria  to 
evaluate  a  dissemination  project  under 
§  315.14,  except  that  a  maximum  of  30 
points  may  be  given  for  criterion  (b) 
(plan  of  operation)  and  no  points  are 
provided  for  criterion  (g)  (dissemination 
plan). 

(a)  Extent  of  need  and  expected 
impact  of  the  project.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  is  consistent  with  national  needs 
in  the  provision  of  innovative  services  to 
severely  handicapped  children  and 
youth,  including  consideration  of — 

(1)  The  needs  addressed  by  the 
project; 

(2)  The  impact  and  benefits  to  be 
gained  by  meeting  the  educational  and 
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related  service  needs  of  severely 
handicapped  children  and  youth  served 
by  the  project,  their  parents  and  service 
providers;  and 

(3)  The  national  significance  of  the 
project  in  terms  of  potential  benefits  to 
severely  handicapped  children  and 
youth  who  are  not  directly  involved  in 
the  project. 

(b)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to  . 
achieve  each  objective; 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans 
to  use  on  the  project,  including — 

(i)  The  quahrications  of  the  project 
director 
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(ii)  The  qualifications  of  each  of  the 
o  her  key  personnel  to  be  used  in  the 
p  oject; 

(iii)  The  time  that  each  person 
r(  ferred  to  in  paragraphs  (c)(l)(i]  and  (ii) 
0  this  section  will  commit  to  the  project; 
a  id 

(iv)  How  the  applicant,  as  part  of  its 
n  m-discriminatory  employment 
p  actices,  will  ensure  that  its  personnel 
a  e  selected  for  employment  without 
ri  gard  to  race,  color,  national  origin, 
g  inder,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
q  lalifications  under  paragraphs  (c)(l](i) 
a  id  (ii)  of  this  section,  the  Secretary 
o  insiders — 

(i)  Experience  and  training  in  fields 
r(  lated  to  the  objectives  of  the  project; 
aid  "^ 

(ii)  Any  other  qualiHcations  that 
p  trtain  to  the  quality  of  the  project. 

(d)  Budget  and  cost-effectiveness.  (10 
p  jints)  The  Secretary  reviews  each 

a  iplication  to  determine  the  extent  to 
V  hich —     " 

(1)  The  budget  is  adequate  to  support 
t^e  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
t  e  objectives  of  the  project. 

(e)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
d  >termine  the  quality  of  the  evaluation 
p  an  for  the  project,  including  the  extent 
t(  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
q  lantifiable. 


U  M  I 


(Cross  reference:  See  34  CFR  75.590 
Evalua  :ion  by  the  grantee.) 

(f)  /  dequacy  of  resources.  (5  points) 
The  S  (cretary  reviews  each  application 
to  det<  irmine  the  adequacy  of  the 
resoui  ces  that  the  applicant  plans  to 
devoti  I  to  the  project,  including  facilities, 
equipi  lent,  and  supplies. 

(g)  i  h'ssemination  plan.  (5  points)  The 
Secrel  ary  reviews  each  application  to 
deten  line  the  quality  of  the 

dissei  lination  plan  for  the  project, 
incluc  ing  the  extent  to  which  \he 
applic  int's  plan — 

(1)  insures  proper  and  efficient 
disser  lination  of  project  information 
withir  the  State  in  which  the  project  is 
locate  i  and  throughout  the  Nation;  and 

(2)  i  adequately  includes  the  content, 
intenc  ed  audiences,  and  timeliness  for 
produ  :tion  of  all  project  documents  and 
other  >roducts  which  the  applicant  will 
dissei  linate. 

(Authc  rity:  20  U.S.C.  1424) 

13. .  V  new  §  315.34  is  added  to  read  as 
follow 

$315.2  4   What  ottwr  factors  are 
consk  ered  by  the  Secretary  in  making  a 
grant? 

To  he  extent  feasible,  the  Secretary 
suppo  rts  activities  that  are 
geogri  iphically  dispersed  throughout  the 
Nation  in  urban  and  rural  areas. 

(Auihc  rity:  20  U.S.C.  1424) 

(FR  Dt  c.  87-10644  Filed  5-8-87;  8:45  am) 
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This  section  o<  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servtee 

7  CFR  Part  1046 

MHk  in  the  LouisviHe-Lexington- 
Evansville  Marketing  Area;  Order 
Terminating  a  Provision  of  ttie  Order 

agency:  Agricultural  Mariceting  Service, 
USDA. 

ACnON:  Termination  of  rule. 

SUMMARY:  This  action  permits  a 
cooperative  association  to  be  the 
responsible  handler  for  milk  of 
nonmembers  that  is  delivered  for  the 
cooperative's  account  to  pool  plants  of 
other  handlers  under  the  Louisville- 
Lexington-Evansville  order.  The  action 
was  requested  by  Dairymen,  Inc.,  a 
cooperative  association  that  represents 
a  large  number  of  producers  supplying 
plants  in  the  mariiet.  Interested  parties 
were  invited  to  comment  on  the 
proposed  action.  Three  other  handlers  in 
the  market  responded  and  supported  the 
proposed  termination.  The  termination 
order  adapts  the  order  to  a  recent 
change  in  milk  assembly  practices  in  the 
market  whereby  a  cooperative  is 
handling  the  milk  of  some  nonmember 
producers. 
EFFECTIVE  DATE:  May  12, 1987. 

FOR  FURTHER  INFORMATION  contact: 

Robert  P.  Croene,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  rule  on  small  entities. 
Pursuant  to  5  U.S.C.  6(»(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  signiGcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 


will  lessen  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  will 
tend  to  ensure  that  dairy  fanners  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Louisville-Lexington- 
Evansville  marketing  area. 

Notice  of  proposed  rulemaldng  was 
published  in  the  Federal  Register  on 
April  9, 1987  (52  FR 11475)  concerning 
this  termination  of  a  provision  of  the 
order.  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  Three  handlers 
in  the  market  responded  and  supported 
the  proposed  action. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
the  following  provision  of  the  order  does 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  S  1046.9(c),  the  provision  "of  its 
producer  members". 

Statement  of  Consideration 

This  action  allows  a  cooperative 
association  to  be  the  responsible 
handler  on  milk  of  producers  who  are 
not  members  of  the  cooperative  when 
such  milk  is  delivered  to  pool  plants  of 
other  handlers  for  the  account  of  the 
cooperative  association.  The  order  now 
limits  the  cooperative  to  being  the 
responsible  handler  on  milk  of  its 
producer  members. 

The  request  for  termination  action 
was  submitted  by  Dairymen,  Inc.,  a 
cooperative  association  representing 
producers  who  deliver  milk  to  pool 
plants  in  the  market.  The  cooperative 
requested  that  the  termination  action  be 
effective  March  1987. 

Interested  parties  were  invited  to 
submit  comments  on  the  proposed 
termination.  Three  handlers  in  the 
market  submitted  comments  in  support 
of  the  proposed  action:  Bel  Cheese,  Inc., 
Southeastern  Dairies.  Inc.,  and  Kraft, 
Inc.  Each  of  the  handlers  indicated  that 
the  termination  action  would  facilitate 
the  handling  of  milk  at  their  plant 
operations.  In  addition,  they  indicated 
that  this  action  would  eliminate  the 
need  for  the  plant  operators  to  make 


duplicate  reports  involving  nonmember 
milk  that  is  commingled  with  member 
milk  on  farm-to-market  routes  and  is 
delivered  for  the  account  of  the 
cooperative  association. 

The  termination  action  is  warranted 
and  should  be  made  effective  upon 
publication  in  the  Federal  Registar.  The 
termination  order  would  apply  to  milk 
marketed  after  March  1987.  Although  the 
cooperative  requesting  the  action  asked 
that  the  termination  order  be  effective 
for  the  month  of  March,  there  was  not 
sufficient  time  to  ask  for  comments  from 
interested  parties  and  complete  the 
amendatory  procedure  in  time  to  include 
milk  marketed  during  March  1987.  The 
termination  order  will  result  in  the  bulk- 
tank  handler  provision  of  the  Louisville- 
Lexington-EvansviUe  order  conforming 
with  such  provision  in  most  other 
Federal  milk  orders.  The  action  will 
facilitate  the  handling  of  milk  of 
nonmembers  in  those  instances  in  which 
the  nonmembers  elect  to  have  a 
cooperative  association  market  their 
milk.  One  of  the  advantages  of  the 
change  in  the  handler  definition  is  that 
the  milk  of  members  and  nonmembers 
can  be  commingled  on  the  same  farm-to- 
market  routes,  thereby  resulting  in 
greater  efficiency  in  the  farm-to-market 
delivery  of  milk.  The  action  also 
eliminates  the  need  for  the  duplicate 
reports  now  required  of  plants  for 
nonmember  milk  that  is  delivered  for  the 
account  of  a  cooperative  association.  In 
addition,  the  change  will  facilitate  the 
pooling  of  nonmember  milk  that  has 
been  associated  with  this  market  for 
some  time. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  are  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  action 
will  tend  to  lessen  the  reporting 
requirements  of  certain  handlers  who 
operate  plants  under  the  Louisville- 
Lexington-Evansville  order  and  to 
ensure  that  dairy  farmers  would 
continue  to  have  their  milk  priced  imder 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing; 

(b)  This  termination  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 
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(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
termination.  Three  responses  in  support 
of  the  proposed  action  and  no  comments 
in  opposition  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register  for 
milk  marketed  under  the  Louisville- 
Lexington-Evansville  order  after  March 
1987. 

list  of  SubjecU  in  7  CFR  Part  1046 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provision  in  §  1046.9(c)  of  the 
Louisville-Lexington-Evansville  order  is 
hereby  terminated. 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1046  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

f1046J   (AmMtdadl 

2.  In  S  1046.9(c),  the  provision  "of  its 
producer  members"  is  terminated. 

Signed  at  Washington.  DC  on:  May  7, 1S87. 
KaBnedi  A.  CUlea, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

(PR  Doc  87-10622  Filed  5-11-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Na  87-ANE-10;  Amdt  39-5603] 

Airworthiness  Directives;  Alexander 
SchMctier  Model  ASK  21 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


i-This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Alexander  Schleicher 
Model  ASK  21  gliders  which  requires  an 
initial  visual  inspection  and  replacement 
of  the  rudder  pedal  support  fitting.  This 
action  was  prompted  by  the 
determination  that  the  rudder  pedal 
supi>ort  fitting  can  fail  fii>m  cracks 
caused  by  fatigue  damage.  This 
condition,  if  not  corrected,  could  result 
in  the  glider  becoming  uncontrollable. 
OATf:  Effective  May  13, 1967. 
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Compli  ince  schedule — ^As  prescribed 
in  the  bo(  y  of  the  AD. 

Incorpc  ration  by  Reference — 
Approve)  by  the  Director  of  the  Federal 
Register  (  n  May  13, 1987. 
ADDRESSI  S:  The  technical  information 
and  modi  ication  parts  specified  in  this 
AD  may  1  e  obtained  from  Eastern 
Sailplane  Heath  Stage  Route,  Shelbume 
Falls,  Ma  sachusetts  01370;  telephone 
number  4  3-625-6059.  A  copy  of  the 
technical  note  is  contained  in  Rules 
Docket  N  imber  87-ANE-lO,  in  the 
Office  of  he  Regional  Counsel,  Federal 
Aviation  Vdministration,  New  England 
Region,  1:  New  England  Executive  Park, 
Burlingtoi  i,  Massachusetts  01803. 
FOR  FURT  lER  INFORMATION  CONTACT 

Mr.  Munr  >  Dearing,  Brussels  Aircraft 
Certificat  on  Office,  Europe,  Africa,  and 
Middle  &  st  Office,  Federal  Aviation 
Administ  ation,  c/o  American  Embassy, 
15  Rue  de  la  Loi  B-1040  Brussels, 
Belgium;  elephone  513.38.30,  ext.  2710, 
or  John  K  aher,  New  York  Aircraft 
Certificat  on  Office,  Federal  Aviation 
Administ  ation,  Aircraft  Certification 
Division,  LSI  S.  Franklin  Avenue,  Room 
202,  ValU  y  Stream,  New  York  11581; 
telephont  number  516-791-6221. 
8UPPLEMI  NTARY  INFORMATION: 
Alexandc  r  Schleicher  has  determined 
that  failui  e  may  occur  in  the  rudder 
pedal  sup  port  fitting  from  cracks  caused 
by  fatigui  damage.  The  manufacturer 
has  issue  1  ASK  21  Technical  Note  No. 
19,  dated  October  22, 1986,  which 
requires   ispection  and  replacement  of 
the  rudde  '  pedal  support  fitting.  The 
Luftfahrt-  3undesamt  (LBA),  who  has 
responsil  ility  and  authority  to  maintain 
the  contii  uing  airworthiness  of  these 
gliders  in  the  Federal  Republic  of 
Germany  has  issued  an  AD  requiring 
complian  :e  with  the  provisions  of  ASK 
21  Techn  cal  Note  No.  19  on  gliders 
operated  under  Federal  Republic  of 
Germany  registration.  The  FAA  relies 
upon  the  :ertification  of  the  LBA, 
combine)  with  FAA  review  of  pertinent 
documen  ation,  in  finding  compliance  of 
the  desig  i  of  these  gliders  with  the 
applicab  e  United  States  airworthiness 
requirem  mts,  and  the  airworthiness  and 
conformi  y  of  products  of  this  design 
certificat  id  for  operation  in  the  United 
States. 

The  F/  A  has  examined  the  available 
informat  an  related  to  the  issuance  of 
Alexand  r  Schleicher  ASK  21  Technical 
Note  No.  19  and  the  issuance  of  AD  86- 
236  SchU  icher  by  the  LBA.  Based  on  the 
foregoini ,  the  FAA  has  determined  that 
the  cond  tion  addressed  by  Alexander 
Schleichi  r  ASK  21  Technical  Note  No. 
19  is  an  i  nsafe  condition  that  may  exist 
on  other  )roducts  of  the  same  type 
design  o  rtificated  for  operation  in  the 


United  States.|Applicability  information 
is  provided  be  :ause  not  all  aircraft 
serial  numben  of  the  named  model  are 
affected  by  thi '.  AD. 

Therefore,  a  n  AD  is  being  issued  to 
require  an  init  al  visual  inspection  and 
replacement  o  '  the  rudder  pedal  support 
fitting  on  cert{  in  serial  numbered 
Alexander  Sclleicher  Model  ASK  21 
gliders.  Since  i  situation  exists  that 
requires  the  in  [mediate  adoption  of  this 
regulation,  it  i  i  found  that  notice  and 
public  procedi  tre  hereon  are  impractical 
and  good  caut  e  exists  for  making  this 
amendment  ei  fective  in  less  than  30 
days. 

Conclusion:  The  FAA  has  determined 
that  this  regul<  ition  is  an  emergency 
regulation  tha  is  not  considered  to  be 
major  under  E  tecutive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedure  i  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  imn  ediately  to  correct  an 
unsafe  condit  on  in  aircraft.  It  has  been 
further  detem  ined  that  this  action 
involves  an  ei  lergency  regulation  under 
DOT  Regulate  ry  Policies  and  Procedures 
(44  FR 11034;   "ebruary  26. 1979).  If  this 
action  is  subs  tquently  determined  to 
involve  a  sign  ficant/major  regulation,  a 
final  regulatoi  y  evaluation  or  analysis, 
as  appropriat( ,  will  be  prepared  and 
placed  in  the  i  egulatory  docket 
(otherwise,  ai  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtaii  ed  by  contacting  the 
person  identif  ed  under  the  caption  "FOR 

FURTHER  INFO  tMATION  CONTACT." 


List  of  Subjec  s 

Air  transpo  tation 
safety,  Incorp  )ration 

Adoption  of  t)e 


PART  39— {A  MENDED] 


Tie, 


According! 
delegated  to 
Administrati4i 
the  Federal 
as  follows: 

1.  The  authority 
continues  to 


Authority: 
49  U.S.C, 
January  12, 


Alexander 
21  gliders 
21312  certificated 


I  tie 


Compliance 
already  accomplished. 

To  prevent 
support  fitting 
result  in  the 
accomplish  the 


!  gli  I 


in  14  CFR  Part  39 

,  Aircraft,  Aviation 
by  reference. 

Amendment 


,  pursuant  to  the  authority 
the  Federal  Aviation 
(FAA)  amends  Part  39  of 
Aviation  Regulations  (FAR) 


Tiad 


49  U 


citation  for  Part  39 
as  follows: 


.S.C.  13S4(a),  1421.  and  1423; 
106(g]|  (Revised.  Pub.  L  97-449, 
and  14  CFR  11.89. 


198); 

2.  By  addin  ;  to  Part  39  the  following 
new  airworth  ness  directive  (AD): 

Sch  richeni 


•  Applies  to  Model  ASK 
^rial  numl>ers  21001  through 
in  any  category. 

required  as  indicated,  unless 


failure  of  the  rudder  pedal 

I  '/N  99.000.2173  which  could 
ler  becoming  uncontrollable, 
following: 


(a)  Within  the  next  10  boun  time-in-service 
after  the  effective  date  of  this  AO  unless 
compliance  with  paragraph  (c)  has  been 
accomplished,  visually  inspect  the  rudder 
pedal  support  fltting  P/N  MXXXmTZ  using  a 
10  power  or  greater  magnifying  glass,  for 
cracks. 

(b)  If  a  cracked  fitting  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  replace  »he  rudder 
pedal  support  fitting  with  a  serviceable 
fitting.  P/N  99.000.2174,  in  accordance  with 
the  action  instructions  of  Alexander 
Schleicher  ASK  21  Technical  Note  No.  19, 
dated  October  22, 1966. 

(c)  Prior  to  July  15. 1987.  replace  any  rudder 
pedal  support  fitting  not  replaced  in 
accordance  with  paragraph  (b)  of  this  AO, 
with  a  serviceable  fitting,  P/N  90.000.2174,  in 
accordance  with  Alexander  Schleicher  ASK 
21  Technical  Note  No.  19,  dated  October  22, 
1966. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Brussels 
■    Aircraft  Certification  Office.  AEU-100. 
Europe,  Africa,  and  Middle  East  Office. 
Federal  Aviation  Administration,  c/o 
American  Embassy.  IS  Rue  de  la  Loi  B-1040 
Brussels,  Belgium;  telephone  number 
513.38.30  ext.  2710  or  the  Manager,  New  York 
Aircraft  Certification  Office,  Federal  Aviation 
Administration,  New  England  Region, 
Aircraft  Certification  Division.  181  South 
Franklin  Avenue,  Room  202.  Valley  Stream, 
New  York  11581;  telephone  number  516-791- 
6680. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator,  through  an  FAA 
maintenance  inspector,  the  Manager,  Brussels 
Aircraft  Certification  Office  or  Manager.  New 
York  Aircraft  Certification  Office  may  adjust 
the  compliance  time  specified  in  this  AD. 

Alexander  Schleicher  ASK  21  Technical 
Note  No  19.  dated  October  22, 1986, 
identified  and  described  in  this  document  is 
^       incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  S52(a)(l)  and  1  CFR  Part 
51.  All  persons  affected  by  this  directive  who 
have  not  already  received  this  document  from 
the  manufacturer  may  obtain  a  copy  upon 
request  to  Eastern  Sailplanes,  Heath  Stage 
Route,  Shelbume  Falls,  Massachusetts  01370. 

This  document  also  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Room  311, 
L^  between  the  hours  of  8:00  a jn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

This  amendment  becomes  eff^ective 
May  13,  1987. 

Issued  in  Burlington.  Massachusetts  on 
April  6, 1987. 

Clyde  DeHait  |r.. 

Acting  Director.  New  England  Region. 
|FR  Doc.  87-10600  Filed  S-11-87;  8:45  amj 
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14  CFR  Part  39 


AirworthliMM  Diractives;  AVCO 
Lycoming  Taxtron 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule,  request  for 
comments. 

summary:  Hiis  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  for.  and  rework  or 
replacement  of.  defective  rocker  arm 
assemblies.  It  has  been  found  that  a 
number  of  rocker  arm  assemblies  were 
improperly  manufactured  and  are 
susceptible  to  fatigue  failures.  This  AD 
is  necessary  to  prevent  failure  and 
consequent  loss  of  engine  power. 

DATES:  Effective  May  13, 1987. 

Compliance  schedule — As  indicated 
in  the  body  of  the  AD. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  |uly  13, 
1987. 

IncorpOTation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  May  13, 1987. 

ADDRESSES:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
New  England  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  Number  86-AN&-48, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  or  delivered  in 
duplicate  to  Room  311  at  the  above 
address. 

Comments  delivered  must  be  marked: 
Docket  Number  86-ANE-48. 

Comments  may  be  inspected  at  the 
Federal  Aviation  Administration,  New 
England  Region,  Office  of  the  Regional 
Counsel,  Room  311,  between  the  hours 
of  8KX)  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  federal  holidays. 

The  applicable  service  bulletin  may 
be  obtained  from  AVCO  Lycoming 
Textron,  652  Oliver  Street  Williamsport, 
Pennsylvania  17701,  Attention: 
Customer  Support.  A  copy  of  the  service 
bulletin  is  contained  in  Rules  Docket 
Number  88-ANE-48  at  the  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  and 
may  be  examined  between  the  hours  of 
8:00  a  jn.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

FOR  RMTHER  INFORMATION  CONTACT 

Roy  Hettenbach,  ANE-174,  Federal 
Aviation  Administration,  Aircraft 
CertiHcation  Division,  New  York 
Aircraft  Certification  Office,  181  South 


Franklin  Avenue.  Room  202,  Valley 
Stream.  New  York  11581.  telephone  (518) 
791-7421. 

SUPPLEMENTARY  INFORMATION:  Recent 
reports  have  been  received  involving 
failure  of  the  exhaust  position  rocker 
arm.  P/N  LW-18790.  In  several 
instances,  the  aircraft  experienced 
roughness  and  loss  of  engine  power. 
There  have  been  at  least  10  occurrences 
of  failures,  some  of  which  resulted  in 
incidents  involving  emergency  landings. 

The  failure  has  generally  occurred 
through  the  bushings  area  as  the  result 
of  fatigue  cracks  which  originate  and 
progress  from  the  lubricating  oil  port. 
Investigation  revealed  the  conditions 
contributing  to  the  failure  are  that  the  oil 
hole  in  the  rocker  arm  casting  was 
drilled  slightly  off-center  and  was  not 
deburred.  The  number  of  defective 
rocker  arms  in  service  is  unknown 
although  the  period  of  time  in  which 
these  defective  rocker  arms  were 
manufactured  is  known  to  be  between 
July  1985  and  October  1986. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engine  models 
incorporating  the  same  type  design 
rocker  arm  assembly,  an  AD  is  being 
issued  which  will  require  inspection  for, 
and  rework  or  replacement  of,  defective 
rocker  arm  assemblies. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
a^ecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above. 

AH  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  light  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
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will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD.  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  86-ANE-48."  The 
prtrtcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  as  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption 

"FON  FURTHER  INFORMATION  CONTACT". 

List  of  Subjecto  in  14  CFR  Part  39 

Engines.  Aircraft.  Aviation  safety. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 
PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autttority:  49  U.S.C.  13S4(ah  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

939.13    [AnMnded] 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 

Avoo  Lycoming  TextnNi:  Applies  to  AVCO 
Lycoming  Textron  reciprocating  engine 
serieit  having  serial  numbers  as  listed 


herein 


parallel  valve-type  engines 


reman  ifactured  or  overhauled  between 
)uly  1,  1985,  and  October  8. 1986, 
inclus  ve;  any  engine  that  had  an  AVCO 
Lycon  ing  Textron  P/N  LW-18790  rocker 
arm  assembly  installed  during  this  same 
time  period,  and  any  P/N  LW-18790 
rocke^  arm  assembly  that  was  shipped 
from  i  iVCO  Lycoming  Textron  during 
this  81  me  time  period  but  not  already 
instal  id  in  an  engine.  O-320-A  and  -E 
Series  engines  with  serial  numbers 
L-5011  4-27A  thru  lr^0175-27A 
L-50i:  7-27A  thru  L-5018&-27A. 


O-320-B  a  id  D  Series  engines  with  serial 

numbers  L-13971-3gA.  L-13972-3gA,  L- 

L-13976-39A.  Lr-13980-39A, 

L-13g|3-3gA  thru  L-14045-39A,  Lr-14048- 

L-14053-39A.  L-1405&-39A  thru 

L-140l7-3gA.  L-14060-39A  thru  L-14067- 

I  -140e9-39A  thru  L-14235-39A.  L- 
14242'  39A.  U14243-39A.  L-14249-39A 
thru  I4-14415-39A,  Lr-14421-39A.  L-14428- 
39A. 
IO-320 


Sei  ies  I 


engm^s 
thru 


tirul 


engines  with  serial  numbers  L- 
5890-I5A  thru  Lr^897-55A.  O-360  Series 
with  serial  numbers  Lr-31144-36A 
I131146-36A,  Lr-31150-36A  thru  L- 
31184-  36A.  L-31194-36A,  L-31195-36A, 
Lr-31li8-36A  thru  Lr-313S7-36A,  L-31363- 
L-31507-36A. 
ries  engines  with  serial  numbers 
L-24lf  2-51A,  L-24163-51A.  L-24170-51A, 
Lr-242  6-51A.  L-24337-51A  thru  L-24344- 
I  -24352-51A.  AEIO-360-B  Series 
with  serial  numbers  L-24168- 
-24195-51A.  U24337-51A  thru  L- 
24344  SlA.  Lr-24357-5lA. 
0-4*0  serial  numbers  that  follow  may 
have  the  letter  "A"  as  part  of  the 
serial  number  on  the  engine 


36A 
IO-38a-B 


SlA, 

enginfs 

SlA 


The 
or  may  no 
suffix  of 
dataplate 
O-540 


t  ei 


Series  engines  with  serial  numbers  L- 
23946  40A  L-23949-40A  thru  L-24059-40, 
L-240  I1-40A. 


IO-S40-OB5 


22974M8A, 

thru 

48A 

23111 

I/-23lfe5-48AI 

Lr-233  I1-48A  I 

L-23a  i2-48A. 

L-233  '5-48A, 


L-22S»-48Al 


i  engines  with  serial  numbers  L- 
V,  L-22975-48A.  L-23010-I8A 
I IJ-23016-48A.  L-23038-48A  L-23039- 
,  I  -230S0-48A  thru  I^23052-48A,  L- 
2311(448A,  L-2313&-48A,  L-23193-48A, 

,  L-23196-48A.  L-23328-48A 
,  L-23348-48A,  Lr-23349-48A 
^.  L-233S3-48A,  L-23372-48A, 
,  L-2337&-48A. 
IO-540-C4DSD  engines  with  serial  numbers 
I  thru  L-22924-48A,  L-22958- 
I  U229e3-^teA.  L-23022-48A  thru 
,  L-23079-48A  thru  Lr-23082- 
,  |r-2308&-48A,  L-2309S^I8A  thru  L- 
,  L-23148-48A  thru  Lr-23153- 
,  L-23165-^A  thru  L^23180-48A.  L- 
2323448A  thru  L-23239-48A.  L-23264- 
I  L-23273-48A,  L-23307-48A  thru 
.  L-23358-48A.  Lr-23359-48A. 
IO-S4(>-0feAS  engine  with  serial  number  L- 

2308S-48. 
IO-540-V  IA5D  engines  with  serial  numbers 
L-22S 13-48A  thru  L-22945-48A,  L-22953- 
48A  I  iru  I^22957-48A,  L-23061-48A  thru 
L-23<  B3-48A. 

IO-540-V  lASD  engines  serial  numbers  L- 
22964  -48A.  L-2296&-48A.  L-22976-48A 


t  irul 
L-23(  J7-48A, 


2309S-48A 


48A 

L-23 

48A. 

2309! 

48A 

2323; 

48A*rul 

L-232  16-48A, 


I L-2297  M8A. 


,  Lr-23«  4-^18A, 


L-230!7-48A 


L-23i:9-48A 


1  L-23ig  MSA 
,  L-233:  7-48A. 


thru 

48A, 

23040-48A 

48A, 

23074-46A, 

48A 

231B1-48A, 

thru 

48A 

23347-48A, 
IO-540-W3A5E 

L-2291B-48  V, 

L-23350-48K. 
AEIO-540-D 

numbers 

22994-48A. 

L-23043-48fl, 

L-2306&-48K 

48A. 

23106-48A 

48A 

23143-48A 

thru 

23191-48A. 

L-23232-48  \, 

L-23259-4ai\, 

thru 

48A, 

2336fr-48A, 


L-23020-^A.  L-23021- 
L-23036-4BA,  I^ 

hni  L-23042-48A.  L-23056- 
Lr-23067-48A.  L- 

Lr-23090-48A  thru  Lr-23094- 
Lr-23154-48A,  Lr- 

L-23192-48A.  L-23197-48A 

L-23223-48A.  L-23326- 
L-23346-48A.  I>- 


Se-iesi 


L-2311  0-48A, 


L-231:  7-48A, 


I  L-231C  1-48A, 


I  L-232(  I-48A 
L-233  3-48A. 


TIO-540-A  MAD 


tirul 

I  L-eim  -61A, 

31-61 
tirul 
I  L-8801  -61A 


t  wire 


numbers 

8783-61A, 
TIO-540-ABlAp 

Lr4751-61^ 

8763HB1A 

thru 

61A.  L-^8MlA 

87g8-6lA 

thru 

881ft-61A, 

L-6833-61A 
Any  of  the 
engines  that 
overhauled  l>etiveen 
8. 1986,  inclusi\ie. 
has  had  a  P/N 
assembly  installed 
shipped  from 
Williamsport 
period. 

Engine  Mod4s: 
320-H:  IO-320 
320  Series;  LIOj^20 
360  Series  exec  pt 
Series:  AEIO-3  )0-B, 
Series;  HlO-36  )-B 
IVO-3eo  Seriei 
-|.-N,-R.-T. 
Series; 
Series,  LTIO-S^O-K 

Compliance 
hours  in  servio  i 
AD  for  all  appi  cable 
installation,  foi 
assemblies 
already  accom 

Note. — Rocker 
with  this  AD 
AVCO  Lycomi 
(SB)  No.  477  A, 
and  remanufacjtured 
AVCO  Lycomi 
Division  Factory, 


:TIO-S4(uC 


egulations 


engines  with  serial  numbers 
.  L-22966-48A.  L-22967-48A, 
L-23351-48A. 
engines  with  serial 
L,^27-48A,  L-22994-48A,  L- 
L-23035-46A  Lr-23037-48A, 
I^23044-48A.  L-2306&-48A, 
L-23075-48A  thru  L-23077- 
,  L-23101-48A,  L- 
hru  Lr-23110-48A  L-23114- 

U2313S-48A  L- 
hni  L-23147-48A,  L-23159-48 

L-23189-48A  thru  L,- 
L-23200-48A,  L-23201-48A. 
L-23233-48A.  L-23245-48A, 
,  Lr-23260-48A.  L-23274-48A 
L-23329-48A,  L-23330- 
L-23344-48A,  L- 
L-23369-48A,  L-23373-4& 
engines  with  serial 
L48753-61A.  Lr^82-61A.  L- 
r^8Q7-6lA,  L-6845-61A. 
engines  with  serial  numbers 
Lr.87S2-61A.  L-8758-61A,  L- 
Lr47eS-eiA.  Lr^777-61A 
L-8784-61A,  L-8785- 
thru  L-8790-61A,  L- 
L-6800-61 A  I^-B803-61A 
,  Lr^813-61A  thru  L- 
r4821-61A  thru  L-8824-61 A 
thru  I^-883e-6lA. 
following  parallel  valve-type 
remanufactured  or 

July  1, 198S,  and  October 
I.  Any  applicable  engine  that 
.W-187go  rocker  arm 
if  the  assembly  was 
AiVCO  Lycoming  Textron 
E  ivision  during  this  same  time 


0-^20  Series  except  O- 
;eries:  AIO-320  Series:  AEIO- 
Series;  O-340  Series:  O-  ~ 
O-360-E;  IO-3fl0-B,  -E,  -F 
.  -H  Series;  HO-360 
Series;  VO-360  Series: 
O-540  Series:  IO-540-C,  -D, 
V,  -W  Series:  AEIO-540-D 
E,  -C,  -H.  -K.  -AA.  -Afl 


equired  (1)  within  the  next  25 
after  the  effective  date  of  this 
engines,  and  (2)  prior  to 
all  P/N  LW-18790  rocker  arm 
not!  installed  in  engines,  unless 
>lished. 
arm  assemblies  complying 
identified  by  a  letter  "B"  per 
Textron  Service  Bulletin      r 
page  4,  paragraph  6.  All  new  / 
engines  shipped  from  Itie 
Textron  Williamsportr^ 
,  and  all  overhauled  engines 


lae 


>18 


Federal  Register  /  Vol.  52.  No.  91  /  Tuesday.  May  12.  1987  /  Rules  and  RegulaUong 


17751 


shipped  from  the  AVCO  Lycoming  Textron 
Service  Center  at  Montoursville, 
Pennsylvania,  after  October  8, 1986.  are  in 
compliance  with  this  AO. 

To  prevent  possible  rocker  arm  failure  and 
loss  of  engine  power,  inspect  and  rework  or 
replace  rocker  arm  assembly  P/N  LW-ISTOO, 
as  necessary,  in  accordance  with  Sections  1 
through  9  of  AVCO  Lycoming  Textron  SB  No. 
477 A.  dated  February  16, 1987. 

Aircraft  may  be  ferried  in  accordance  wth 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  ANE-170, 
Federal  Aviation  Administration,  181  South 
Franklin  Avenue,  Room  202,  Valley  Stream, 
New  York  11581. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  a  FAA 
maintenance  inspector,  the  Manager  of  the 
New  York  Aircraft  Certification  Office, 
Valley  Streams,  New  York,  may  adjust  the 
compliance  time  specified  in  this  AD. 

AVCO  Lycoming  Textron  SB  No.  477A. 
dated  February  16, 1987,  identified  and 
described  in  this  document,  is  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552ra)(l)  and  1  CFR  Part  51.  All 
persons  affected  by  this  directive  who  have 
not  already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Customer  Support,  AVCO  Lycoming 
Textron,  652  Oliver  Street,  Williamsport, 
Pennsylvania  17701. 

This  document  also  may  be  examined 
at  the  Federal  Aviation  Administration, 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  Room  311,  Rules 
Docket  Number  8&-ANE-48,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

This  amendment  becomes  effective  on 
May  13, 1987. 

Issued  in  Burlington,  Massachusetts,  on 
April  6, 1987. 

Clyde  DeHart,  Jr.. 

Acting  Director,  New  England  Region. 
(FR  Doc.  87-10601  Filed  5-ll-«7;  8:45  amj 

BIUJNQ  CODE  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  232  and  235 

[Docket  No.  R-87-1335:  FR-2358] 

Mortgage  Insurance;  Changes  in 
Interest  Rates 

agency:  Office  of  the  Assistant 


Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION;  Final  rule. 

summary:  This  change  in  the 
regulations  increases  the  maximum 
allowable  interest  rate  on  certain 
section  232  (Mortgage  Insurance  for 
Nursing  Homes)  loans  and  on  all  section 
235  (Homeownership  for  Lower  Income 
Families)  insured  loans.  This  final  rule  is 
intended  to  bring  the  maximum 
permissible  financing  charges  for  these 
programs  into  line  with  competitive 
market  rates. 

EFFECTIVE  DATE:  April  27. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie.  Chief  Mortgage  and 
Capital  Market  Analysis  Branch.  Office 
of  Financial  Management,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  Telephone  (202)  755-7270.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  increase 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/FHA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been  raised 
from  8.50  percent  to  9.50  percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectivenes  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  nde  effective 
immediately. 

HUD  regulations  published  at  47  FR 
56266  (1982),  amending  24  CFR  Part  50, 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Foley  Act  of 
1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
§  50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  categorical 
exclusions  set  forth  in  paragraph  (1)  of 
§  50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 


does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  governmental 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Hexibility 
Act),  the  tmdersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  increase  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1987 
(52  FR  14362)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108. 
14.117,  and  14.120. 

List  of  Subjects 

24  CFR  Part  235 

Condominiimis,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance.  Homeownership,  Grant 
programs:  housing  and  community 
development. 

24  CFR  Part  232 

Fire  prevention,  Health  facilities.  Loan 
programs:  Health,  Loan  programs: 
Housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows: 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES. 
INTERMEDIATE  CARE  FACILITIES. 
AND  BOARD  AND  CARE  HOMES 

1.  The  authority  citation  for  24  CFR 
Part  232  continues  to  read  as  follows: 

Autliority:  Sections  211,  232,  National 
Housing  Act,  (12  U.S.C.  1715b,  17l5w); 
Section  7(d).  Department  of  Housing  and 
Urban  Development.  (42  U.S.C.  353S(d)). 

2.  In  §  232.560,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
9.50  percent  per  annum  with  respect  to 
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mortgages  insured  on  or  after  April  27. 
1987. 


PART  235-yORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHAmUTATION 

3.  The  authority  citation  for  24  CFR 
Part  235  continues  to  read  as  follows: 

Authority:  Sections  211, 235,  National 
Housing  Act,  (12  U.S.C.  1715b,  17l5z):  Section 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

4.  In  S  235.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  235.9    Maximum  bitarast  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  9.50  percent  per  aimiun  with 
respect  to  mortgages  insured  on  or  after 
April  27. 1987. 

5.  In  §  235.540,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  235.540    Maximum  intarMt  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  on  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  9.50  percent  per  annum  with 
respect  to  mortgages  insured  after  April 
27, 1987. 

*  *  *  *  « 

Dated:  April  3a  1987. 
Thomas  T.  Demery, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  87-10736  Filed  5-11-87;  8:45  am) 

aiUlNQ  COOC  4310-27-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  17 
[Order  No.  1187-87] 

Membership  of  the  Department 
Revtew  CommfttM 

agency:  Department  of  Justice. 
achon:  Fmal  rule. 

summary:  This  Order  revises  Part  17  of 
Title  28,  Code  of  Federal  Regulations,  to 
change  the  security  regulations  of  the 
Department  of  Justice  for  the  purpose  of 
providing  a  Civil  Division  representative 
to  the  Department  Review  Committee. 
EFFECTIVE  DATE:  April  24, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  Jerry  Rubino,  Department  Security 
Offlcer,  Department  of  Justice, 
Washington,  DC  20530  (202)  (633-2094). 
This  is  not  a  toll-free  number. 


regulatioi 
requ 
as  a 


requirem  nts 


SUPFLEMiNTARY  INFORMATION:  This 
is  exempt  from  the 

of  Executive  Order  12291 
regufction  related  to  agency 
organize!  on  and  management 
Furtherm  tre,  this  regulation  will  not 
si  nihcant  impact  on  a 

number  of  small  entities 
effect  is  internal  to  the 
of  Justice  and  is  therefore 
the  Regulatory  Flexibility 


have  a  i 
substantial  i 
because  i 
Department  i 
exempt  f 
Act. 

List  of  S  JijecU  in  28  CFR  Part  17 

Classified  information.  Foreign 


fioml 


1356. 


relations. 

By  virtie 
by  E.0 
509,  510, 
Code  of 
asset 


Dated 
Edwin 
Attorney 
[FRDoc. 

BIUJNO 


of  the  authority  vested  in  me 
i.  5  U.S.C.  301  and  28  U.S.C. 
17.135  of  Part  17  of  Title  28. 
Inderal  Regulations  is  revised 
below. 


[foi  h 


PART  17  -[AMENDED] 

1.  The  luthority  citatation  for  Part  17 
is  revisec  to  read  as  follows: 

Authoiil  r-  5  U.S.a  301;  28  U.S.C.  509, 510; 
EO.  12356 

§17.13$   tAmandad] 

2.  Sect  sn  17.135  is  amended  by 
redesigni  ting  paragraphs  (b)  (4).  (5),  and 
(6)  as  pai  agraphs  (b)  (5),  (6),  and  (7),  and 
by  addin  i  a  new  paragraph  (b)(4)  to 
read  as  fellows: 


(4)  Civil  Division 


ipril  24. 1987. 
M(  Mem. 
te/jera/. 
10756  Filed  5-11-87;  8:45  am] 
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DEPAR1  «ENT  OF  LABOR 

Occupal  onai  Safety  and  Health 
Adminiairation 

29  CFR  farts  1910  and  1926 

Occupaional  Exposure  to  Asbestos, 

TremoliB,  Anthophytllte,  and 

ActinoRs;  Corrections  and 

Inf  ormalon  Colloction  Requirements 

Approv/ 

agency:  Occupational  Safety  and 
Health  /  dministration.  Labor. 

action:  'inal  rules;  corrections, 
technics  amendments  and  information 
collecti(ii  requirements  approval. 


SUMMAlir:  This  document  makes 
correcti(  ns  to  the  preamble  of  the  final 
rules  foi  Occupational  Exposiue  to 
Asbesto  I,  Tremolite,  Anthophyllite,  and 
Actinolife  which  appeared  in  the 


Federal 

22612)  and 
CFR  Parts 


Regisi  BT 


on  June  20. 1986  (51  FR 
teclinical  amendments  to  29 
191 )  and  1926. 


DA'ES:] 


EFFECTIVE 

1910.1001  (d)(4) 
(f)(2).  (g)(3Ki). 
effective  on 
1926.58  (f)(2). 
(k)(4).  (m).  an( 
November  14. 


May  12, 1967.  29  CFR 
(d)(3).  (d)(5).  (d)(7). 
(j)(5),  (1).  and  (m)  became 
October  2, 1986. 29  CFR 
0(3).  (f)(6).  (h)(3)(i).  (kM3). 
(n)  became  effective  on 
11966. 


NFORMATION  CONTACT: 
qoster.  OSHA  OfBce  of 
Consumer  Affairs, 
.S.  Department  of  Labor. 
Avenue  NW., 
202ia  Telephone  (202) 


aid 

J, 


yc, 


FOR  FURTHER 

Mr.  James  F, 

Information 

Room  N3637. 

200  Constituti(>n 

Washington, 

523-8148. 

SUPFLEMENT^IY  INFORMATION:  On  June 

20. 1986  (51  F  1 22612)  OSHA  pubUshed  a 

document  titli  d  "Occupational  Exposure 

to  Asbestos, '  'remolite.  Anthophyllite. 

and  Actinolit(  i;  Final  Rules".  At  Uie  time 

of  publicatior  the  information  collection 

requirements  )f  those  rules  had  not  been 

approved  by  tie  Office  of  Management 

and  Budget  ui  ider  the  Paperworic 

Reduction  Ac :  of  198a  44  U.S.C.  3501.  et 


seq. 

On  Octobei 
Management 
information 
29  CFR  1910. 
Control  No. 
information 
the  asbestos, 
and  actinoliti 
published 
on  October  2 

On 
Management 
information 
29  CFR  1926 
Control  No. 
information 
the  construct 
asbestos, 
actinolite  (5 
1986  became 
1986. 

There  wen 
errors  in  the 
preamble  as 
standards  29 
1926.58. 
corrects  all 
typographic 
and  those  in 
correction  is 


I  clea  rer. 


meaning 

One  of  the 
to  the  respir^or 
codiHed  at 
and  §  1926 
are  being  amended 
"other  than 
the  descripti 
allowed  to 


:2j 

l.5(, 


ibi 


2. 1986.  the  Office  of 

ind  Budget  approved  the 
c  >llection  requirements  for 
and  has  assigned  them 
1^18-0133.  Accordingly,  the 
c  )llection  requirements  of 

tremolite.  anthophyllite. 

final  rule  (§  1910.1001) 

e  20. 1966  became  effective 

1986. 

ler  14. 1986,  the  Office  of 

and  Budget  approved  the 

c  }llection  requirements  for 

and  has  assigned  them 

1^18-0134.  Accordingly,  the 

c  allection  requirements  of 

on  industry  standard  for 
trei  lolite,  anthophyllite.  and 
:  926.58)  published  June  2a 

effective  on  November  14, 

a  number  of  typographic 
une  20. 1986  document 
veil  as  in  the  codified 
CFR  1910.1001  and  29  CFR 
This  pocument  amends  and 
substantive  and 
rrors  in  the  regulatory  text 
he  preamble  where 
leeded  to  make  the 


amendments  being  made  is 

selection  tables 
CFR  1910.1001,  Table  1. 
Table  D-4.  These  tables 

by  adding  the  phrase 
disposable  respirator"  to 
tn  of  the  class  of  respirator 
worn  in  airborne 
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concentrations  not  in  excess  of  2  f/cc. 
While  this  explicit  prohibition  on  the 
use  of  disposable  respirators  was  not 
included  in  the  regulatory  text  issued  on 
June  20. 1986. 

OSHA  intended  to  prohibit  their  use. 
OSHA  indicated  in  the  preamble  to  the 
standards  that  disposable  respirators 
were  not  allowed  (51  FR  22718),  and  had 
stated  in  the  appendices  to  the 
standards  that  "disposable  respirators 
or  dust  masks  are  not  permitted  to  be 
used  for  asbestos,  tremolite, 
anthophyllite  and  actinolite  work." 
(App.  G.  (III)A,  51  FR  22754,  App.  H. 
(m)A.  51  FR  22788). 

OSHA  omitted  the  clarifying  phrase, 
"other  than  a  disposable  respirator." 
from  the  tables  because  the  purpose  of 
the  respirator  selection  tables  is 
primarily  to  state  which  respirators  are 
permitted  in  specific  air  concentrations, 
not  to  list  explicitly  those  which  are  not 
allowed.  As  explained  above,  the 
Federal  Reguter  document,  read  as  a 
whole,  clearly  indicated  OSHA's 
decision  to  prohibit  disposable 
respirators.  However,  to  ensure  that  the 
respirator  selection  tables,  when  read 
alone,  are  clear,  they  are  being  amended 
to  speciflcally  state  that  disposable 
respirators  are  not  permitted.  Since 
these  technical  amendments  do  not 
substantively  change  the  requirements 
of  the  standards,  they  were  made 
effective  immediately  and  without 
opportunity  for  advance  notice  and 
comment  which  OSHA  Hnds 
"tmnecessary  and  impracticable"  within 
the  meaning  of  5  U.S.C.  553(b). 

PART  1910-{CORRECTED] 

PART  1926— (CORRECTED] 

Accordingly,  the  preamble  to  FR  Doc. 
86-13674  published  in  51  FR  22612- 
22790,  June  20, 1986.  is  corrected  to  read 
as  follows: 

Corrections  to  the  preamble: 

1.  On  page  22629,  column  1,  line  5, 
"[Platek  et  al.  Ex.  84-240]"  is  corrected 
to  read  "[Platek  et  al.,  Ex.  84-230]". 

2.  On  page  22631,  column  1,  last 
paragraph,  line  12,  "or"  is  corrected  to 
read  "of. 

3.  On  page  22651,  Table  7,  line  entry 
for  A/C  pipe  under  column  5,  "0.01-1.21" 
is  corrected  to  read  "0.01-1.81". 

4.  On  page  22655,  Table  12,  line  entry 
for  total  under  column  2,  "764,228"  is 
corrected  to  read  "746,228". 

5.  On  page  22666,  column  1,  Table  24. 
is  corrected  to  read: 


Industry 


Primary  Martufacturing: 

A/C  Pipe 

A/C  Sheet 

Friction  Materials 

Textiles „. 

Floor  Tite 

Gaskets  and  Packings 

Paper.. 

Coatings  and  Sealants 

PlastKs .„ 

Secondary  Manufacturing:  ~ 

A/C  Sheet 

Frictton  Materials 

Gaskets  and  Packings 

Textiles 

Piastk» . 

Autorriotive  Remanufacturing 

Services: 

Automotive  Repair 

Ship  Repair 

Constructkxi: 

New  Construction 

Asbestos  Abatement 

DemoNtkxi „ 

BuNding  Renovatk>n 

Routine  Maintenance  in  Com- 
mercial and  Resklential  Buikl- 

ings 

Routine  Maintenance  in  Gener- 
al Industry 


Total. 


Total 
cancer 
deaths 


0.06 
0.14 
3.39 
0.16 
<0.01 
0.12 
0.04 
0.39 
0.09 

0.16 
0.48 
0.70 
0.11 
0.17 
0.74 

30.15 
4.28 

0.36 

0.66 

0.23 

22.15 


9.80 
0.34 


74.72 


Source:  U.S.  Department  of  Labor,  OSHA, 
Offk»  of  Regulatory  Analysis. 

6.  On  page  22666,  column  2.  Table  25, 
is  corrected  to  read: 


Total 

Industry 

cancer 
deaths 

avoided 

Primary  Manufacturing: 

A/C  Pipe 

0.07 

A/C  Sheet 

0.16 

Frictton  Materials 

4.00 

Textiles 

0.18 

Ftoor  Tile „ „ 

0.02 

Gaskets  and  Packings 

0.13 

Paper 

0.06 

Coatings  and  Sealants 

0.48 

Plastics 

0.11 

Secondary  Manufacturing: 

A/C  Sheet _ 

0.18 

Frictnn  Materials 

0.65 

Gaskets  and  Packings .............. 

0.88 

Textiles _. 

0.12 

Plastics 

0.29 

Automotive  Remanufacturing 

0.90 

Sennces: 

Automotive  Repair . . 

39.25 

Ship  Repair „„....__. .. 

4.61 

Constnjction: 

New  Constructton 

0.61 

Asbestos  Abatement „ 

0.76 

Demolitk>n 

0.23 

Buikling  Renovatkxi 

22.49 

Industry 

Total 
Mnoar 

avoided 

Routine  Maintenance  in  Com- 
mercial and  Residential  Buiki- 
ings 

11.23 

Routine  Maintenance  in  Gener- 
al Industry 

0.39 

Total 

87.80 

Source:  U.S.  Department  of  Labor.  OSHA. 
Office  of  Regulatory  Analysis. 

7.  On  page  22668.  Table  27.  line  entry 
for  A/C  sheet  under  column  2.  "1.28a6" 
is  corrected  to  read  "1.260.0". 

&  On  page  22668.  Table  28.  line  entry 
for  ship  repair  under  column  2.  "3918.5" 
is  corrected  to  read  "3.919". 

9.  On  page  22676,  column  2.  second 
complete  paragraph,  lines  16  and  17. 
delete  "disposable  protective  clothing". 

10.  On  page  22885,  column  3,  line  1. 
"50  nun — long  cowl  extension"  is 
corrected  to  read  "50  mm  electrically 
conductive  extension  cowl". 

11.  On  Page  22685,  column  3,  lines  5 
and  6,  "1pm"  signifying  liters  per  minute, 
is  corrected  to  read  "1pm". 

12.  On  page  22686,  column  1,  third 
paragraph,  lines  4  and  5,  "50  mm 
extension  cowl"  is  corrected  to  read 
"50mm  electrically  conductive  extension 
cowl". 

13.  On  page  22686,  column  1,  fourth 
paragraph,  lines  4,  7. 10  and  18,  "1pm" 
signifying  liters  per  minute  is  corrected 
to  read  "1pm". 

14.  On  page  22688,  column  2,  line  25. 
"importane"  is  corrected  to  read 
"importance". 

15.  On  page  22702,  column  3,  line  17. 
"felf '  is  corrected  to  read  "felt". 

16.  On  page  22706.  column  2,  second 
complete  paragraph,  lines  13  and  14, 
"[e.g.,  paragraphs  (e)(6),  (i)(4),  and 
{j)(l)(i)"  is  corrected  to  read  "(e.g., 
paragraphs  (e)(6).  (j)(l)(i),  and  {j)(2)(i)J". 

17.  On  page  22706,  column  3,  second 
complete  paragraph,  the  last  sentence  is 
corrected  to  read  "These  employers  are 
also  required  to  ensiuc  that  these 
employees  observe  strict 
decontamination  procedures  before  they 
leave  the  worksite". 

18.  On  page  22713,  column  3,  line  8 
from  bottom  of  page,  "quarterly"  is 
corrected  to  read  "semi-annual". 

19.  On  page  22715,  column  2,  line  12. 
"paragraph  (g)(l)(i)"  is  corrected  to  read 
"paragraph  (g)(l)(i)". 

20.  On  page  22715,  column  2,  line  18. 
"Paragraph  (g](l)(i)(G)"  is  corrected  to 
read  "Paragraph  (g)(l)(i)(G)". 

21.  On  page  22715,  column  2,  second 
complete  paragraph,  line  1,  "paragraph 
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(gHlKii)"  is  corrected  to  read  "paragraph 

(gMDCii)". 

22.  On  page  22717,  column  1,  line  13, 
"paragarph"  is  corrected  to  read 
"paragraph". 

23.  On  page  22717.  coliunn  1,  second 
complete  paragraph,  lines  2  and  3, 
"Respiratory  Protection"  is  corrected  to 
read  "respiratory  protection". 

24.  On  page  22721,  column  1,  first 
complete  paragraph,  line  1,  "Primary"  is 
corrected  to  read  "primary". 

25.  On  page  22725,  column  3,  line  14, 
"paragraph  (l)(i)"  is  corrected  to  read 
"paragraph  (11(1)". 

28.  On  page  22725,  column  3,  second 
complete  paragraph,  line  2,  "paragraph 
(1)(2)"  is  corrected  to  read  "paragraph 
(lM2r. 

27.  On  page  22728,  column  1,  line  5, 
"paragraph  (1)(2)"  is  corrected  to  read 
"paragraph  (1)(2)". 

28.  On  page  22726,  column  2,  line  18, 
"appropriations"  is  corrected  to  read 
"appropriateness". 

29.  dn  page  22726,  column  3,  first 
complete  paragraph,  line  1.  "Paragraph 
(m)(l)(i)"  is  corrected  to  read  "Paragraph 
(mMDOr. 

30.  On  page  22730,  column  3,  third 
complete  paragraph,  lines  1  through  5, 
are  corrected  to  read  "The  time  period 
required  for  retention  of  exposure 
records  is  30  years  and  for  medical 
records,  duration  of  employment  plus  30 
years.  These  retention  periods  are 
consistent  with  those  in  the  OSHA 
records  access  rule  S  1910.20  (m)(l)(iii) 
and  (m)(2)(iii)". 

Accordingly,  Parts  1910  and  1926  are 
amended  as  set  forth  below: 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  Part  1910 
continues  to  read  as  follows: 

Authority:  Sees.  4.  &,  and  8  of  the 
Occupational  Safety  and  Health  Act.  29 
U.S.C.  S53.  655.  657;  Walsh-Healey  Act,  41 
U.S.C.  35  et  seq.;  Service  Contract  Act  of 
1965. 41  U.S.C.  351  et  seq.;  Pub.  L  91-54.  40 
U.S.C.  333:  Pub.  L  85-742,  33  U.S.C.  941; 
National  Foundation  on  Arts  and  Humanities 
Act,  20  U.S.C.  951  et  aeq.;  Secretary  of  Labor's 
Orders  12-71  (36  FR  87S4),  8-76  (41  FR  25059). 
or  9-S3  (48  FR  35736):  and  29  CFR  Part  1911. 

2.  29  CFR  1910.1001  is  amended  as 
follows: 

a.  In  paragraph  (g)(2)(ii)(B),  Table  1, 
the  first  entry  in  the  right  hand  column 
which  reads,  "Half-mask  air-purifying 
respirator  equipped  with  high-efficiency 
filters.",  is  revised  to  read  "Half-mask 
air-purifying  respirator,  other  than  a 
disposable  respirator,  equipped  with 
high-efiiciency  filters.". 

b.  In  paragraph  (j)(5)(i),  the  language 
following  the  last  comma  is  revised  to 


ombination  of  these 

above  the  action  level 
their  participation  in  the 


at  or 


read  "or  a 
minerals 
and  ensure 
program 

c.  In  par^aph  (j)(5)(iii)(G). 
"paragraph  (1)"  is  revised  to  read 
"paragraph  (1) 


d.  In  pari 
review"  is 
content". 

e.  In  par^aph 
(1)"  is  revised 


graph  (JK5){iii)(Hl,  "A 
evised  to  read  'The 

(o)(2](vi],  "paragraph 
to  read  "paragraph  (1)". 


Appendix 


f.  In  App  tndix  A,  in  the  first 
paragraph,  "paragraph  (f)"  is  revised  to 
read  "para  ;raph  (d)". 

g.  In  Api  3ndix  A.  under  "Sampling 
andAnalyi  ical  Procedure",  item  2.,  "50- 
mm  extens  on  cowl"  is  revised  to  read 
"50-nun  elc  :trically  conductive 
extension  <  owl". 

h.  In  Api  endix  A,  under  "Sampling 
andAnalyi  ical  Procedure",  item  IS.b., 
)articles  as  asbestos, 
is  revised  to  read  "In  the 
ofiother  information,  count  all 
asbestos,  tremolite,". 


"Count  all 
tremolite," 
absence 
particles 


ai 


Appendix 


m  n 


i.In 
Tremolite, 
Sampling 
"Flow  rate 
signifying 
read  "L/ 

j.In 
Tremolite, 
Sampling 
"Equipmei^ 
extension 
mm 
cowl" 

k.  In  Ap 
item  4., 

"♦        "  is 


l.In 
the  Note, 
"sample" 

m.  In  A[i)endix 


'Calculati  tns' 


revised  to 


E    = 


where: 

nr=numbei 

nk=nunibe 


to  §  1910.1001— {Amended] 


to  §  1910.1001— [Amended] 


Appbndix  B,  tmder  "Asbestos, 
Anthophyllite,  and  Actinolite 
c  nd  Analysis  Method",  in  the 
paragraph,  "1/min" 
ters  per  minute,  is  revised  to 
",  the  four  times  it  appears. 
Appfendix  B,  under  "Asbestos. 
Anthophyllite.  and  Actinolite 
I  nd  Analysis  Method",  in  the 
'  section,  item  1.,  "50-mm 
owl"  is  revised  to  read  "50- 
electri  ;ally  conductive  extension 


endix  B,  under  "Sampling", 
th(  left  side  of  the  equation 
re  nsed  to  read  "t  „,„!„„„". 
App  Bndix  B,  under  "Sampling",  in 
larapler"  is  revised  to  read 


B, under 
,  item  21.,  the  equation  is 


■ead: 


(F/n,)-{B/nJ 


fibers/mm' 


of  fields  in  submission  sample 
of  fields  in  blank  sample 


Appenduc  C  to  §  1910.1001— (Amended] 

n.  In  A|  pendix  C,  under  "I.  Isoamyl 
Acetate  P  vtocof,  item  I.C.15.,  remove 
the  last  two  sentences. 


o.  In  Appendi  c  C  under  "IL  Saccharin 
Solution  Aeroso  Protocol,  item 
II.C.10.V..  "loudir"  is  revised  to  read 
"aloud". 

p.  In  Appendi  t  C,  under  "IL  Saccharin 
Solution  Areosc  IProtocoP',  item  II.C.14., 
"lAA"  is  revise    to  read  "saccharin 
solution  aeroso  ". 

q.  In  Appendi  ic  C,  under  "III.  Irritant 
Fume  Protocol'  item  III.A., 
"combination  o  high-efficiency  and 
acid-gas  cartrid  ;es"  is  revised  to  read 
"high-efficiency  cartridge". 

r.  In  Appendi  \.  C,  under  "III.  Irritant 
Fume  Protocot'  item  III.B.av.,  "Reading 
it"  is  revised  to  read  "Repeating  it  after 
the  test  conduci  or  (keeping  eyes 
closed)". 

s.  In  Appendi  (  C.  under  "III.  Irritant 
Fume  Protocol'  item  in.B.12.,  "lAA"  is 
revised  to  read  'irritant  fume". 

t.  In  Appendi  c  C.  under  "IIL  Irritant 
Fume  Protocot ,  item  III.C.3.C.. 
"particular"  is  i  evised  to  read 
"particulate". 

u.  In  Append  x  C,  under  "HI.  Irritant 
Fume  Protocot ,  item  III.C.4.a.,  "Norton" 
is  revised  to  rei  d  "North". 

V.  In  Append  x  C,  under  "III.  Irritant 
I  Fume  Protocot ,  item  IILC.S.e.,  is  revised 
to  read  "Readii  g  (R).  The  test  subject 
(keeping  eyes  c  osed]  shall  repeat  after 
the  test  conduc  or  the  'rainbow  passage' 
at  the  end  of  th  s  section.  The  subject 
shall  talk  slow:  ^  and  aloud  so  as  to  be 
heard  cleariy  b  r  the  test  conductor  or 
monitor.". 

w.  In  Appen(  ix  C.  under  "III.  Irritant 
Fume  Protocot ,  item  IILCO.,  delete 
"(See  paragrap  1 4.h.)". 

X.  In  Appenc  x  C,  under  "III.  Irritant 
Fume  Protocot ,  item  III.C.11.,  in  the  first 
sentence,  delet  j  "in". 


Appendix  E  to 


f  1910.1001— {Amended] 


y.  In  Append  ix  E,  under 
"Interpretation  and  Classification  of 
Chest  Roentgei  lograms — Mandatory", 
item  (a)  is  revii  ed  to  read  "(a)  Chest 
roentgenogram » shall  be  interpreted  and 
classified  in  ac  sordance  with  a 
professionally  accepted  Classification 
system  and  re<  orded  on  an 
interpretation  arm  following  the  format 
of  the  CDC/NI  3SH  (M)  2.8  form.  As  a 
minimum,  the  <  ontent  within  the  bold 
lines  of  this  foi  m  (items  1  through  4) 
shall  be  includ  id.  This  form  is  not  to  be 
submitted  to  r^OSH.". 

Appendix  F  to 


z.  In 

Cylinder/HEP^ 
Method', 
sentence,  "Th« 
cylinder  is 
Company  and 


S  1910.1001— (Amended] 

Appenc  ix  F.  under  "A.  Enclosed 
Vacuum  System 
secohd  paragraph,  third 

brake  assembly  isolation 
available  from  Nilfisk 

somes",  is  revised  to  read 
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"One  company  manufactures  the  brake 
assembly  isolation  cylinder". 

aa.  In  Appendix  F,  under  "A.  Enclosed 
Cylinder/HEPA  Vacuum  System 
Method',  footnote  1.  is  deleted. 

bb.  In  Appendix  F.  under  "C. 
Information  on  the  Effectiveness  of 
Various  Control  Measures",  in  the 
preferred  methods"  section,  first 
paragraph,  the  word  "below"  which 
ends  the  second  sentence,  is  revised  to 
read  "above". 

Appendix  G  to  §  1910.1001— (Amended] 

cc.  In  Appendix  G,  under  "IV. 
Disposal  Procedures  and  Cleanup",  item 
IV.A.,  the  word  "is"  after  actinolite  is 
revised  to  read  "are". 

dd.  In  Appendix  G.  under  "IV. 
Disposal  Procedures  and  Cleanup",  item 
IV.C..  "logs"  is  revised  to  read  "bags". 

Appendix  H  to  §  1910.1001— [Amended] 

ee.  In  Appendix  H.  under  "IV. 
Surveillance  and  Preventive 
Considerations",  the  first  sentence  in 
the  second  paragraph,  is  revised  to  read 
"The  employer  is  required  to  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed 
to  asbestos,  tremolite,  anthophyllite, 
actinolite  or  a  combination  of  these 
minerals  at  or  above  the  action  level  (0.1 
fiber  per  cubic  centimeter  of  air).". 

§1910.1001    [Amendedl 

ff.  The  OMB  Control  Number  is  added 
at  end  of  S  1910.1001  to  read  as  follows: 

(Information  collection  requirements 
contained  in  paragraphs  S  1910.1001  (d)(2), 
(d)(3).  (d)(5).  (d)(7),  (f)(2).  (g)(3)  (i).  (i)(5),  (1), 
and  (m)  were  approved  by  the  Office  of 
Management  and  Budget  under  Control  No. 
1218-0133) 

PART  1926— SAFETY  AMD  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

3.  The  authority  citation  for  Part  1926 
continues  to  read  as  follows: 

Authority:  Sees.  4. 6, 8.  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  653.  655, 
657:  Sec.  107.  Contract  Work  Hours  and 
Safely  Standards  Act  (Construction  Safety 
Act),  40  U.S.C.  333.  and  Secretary  of  Labor's 
Orders  12-71  (36  FR  8754).  8-76  (41  FR  25059), 
or  9-83  (48  FT*  35736).  as  applicable.  Sections 
1926.55(c)  and  1926.58  also  issued  under  29 
CFR  1911. 

4.  29  CFR  1926.58  is  amended  as 
follows: 

a.  In  paragraph  (b),  under 
"Renovation",  insert  "or"  after 
"anthophyllite,". 

b.  In  paragraph  (e)(6)(iv),  add  "(Refer 
to  Appendix  G.)"  after  the  last  sentence. 

c.  In  paragraph  (f)(2)(i),  insert  "or" 
after  the  first  time  "anthophyllite," 
appears. 


d.  In  paragraph  (h)(2)(iii)(B).  Table  D- 
4.  the  first  entry  in  the  right  hand  column 
which  reads  "Half-mask  air-purifying 
respirator  equipped  with  high-efriciency 
filters."  is  revised  to  read  "Half-mask 
air-purifying  respirator,  other  than  a 
disposable  respirator,  equipped  with 
hi^  efficiency  filters.". 

e.  In  paragraph  (h)(4)(ii).  'Table  1"  is 
revised  to  read  "Table  D-4". 

f.  In  paragraph  (k)(3)(i).  "minerals  in 
excess  of  the  action  level"  is  revised  to 
read  "minerals  at  or  above  the  action 
level". 

g.  Paragraph  (k)(3)(ii)  is  revised  to 
read  'Training  shall  be  provided  prior  to 
or  at  the  time  of  initial  assignment 
[unless  the  employee  has  received 
equivalent  training  within  the  previous 
12  months]  and  at  least  annually 
thereafter". 

h.  In  paragraph  {k)(3)(iii)(F).  delete 
"and". 

i.  In  paragraph  (kK3)(iii)(G). 
"requirements."  is  revised  to  read 
"requirements;  and". 

j.  In  paragraph  (k)(3)(iii)(H),  "A 
review"  is  revised  to  read  'The 
content". 

k.  In  paragraph  (o)(l),  change  "(insert 
date  30  days  from  publication  in  the 
Federal  Register  J"  to  "July  21, 1986". 

1.  In  paragraph  (o)(2)(i),  change 
"(insert  date  210  days  from  publication 
in  the  Federal  Register]"  to  "January  16, 
1987". 

Appendix  A  to  §  1926.5a— (Amended] 

m.  In  Appendix  A,  under  "Sampling 
and  Analytical  Procedure",  item  2..  "50- 
mm  extension  cowl"  is  revised  to  read 
"50-mm  electrically  conductive 
extension  cowl". 

n.  In  Appendix  A,  under  "Sampling 
and  Analytical  Procedure",  item  13.b., 
"Count  all  particles  as  asbestos, 
tremolite,"  is  revised  to  read,  "In  the 
absence  of  other  information,  count  all 
particles  as  asbestos,  tremolite,". 

o.  In  Appendix  A,  under  "Quality 
Control  Procedures",  item  2..  in  the  first 
sentence,  "that  as  a  minimum  includes 
participation  of  is  revised  to  read  "that, 
as  a  minimum,  includes  participation 
of. 

Appendix  B  to  §  1926.58— (Amended] 

p.  In  Appendix  B,  under  "Asbestos, 
Tremolite,  Anthophyllite.  and  Actinolite 
Sampling  and  Analysis  Method",  in  the 
"Flow  rate"  paragraph  "1/min" 
signifying  liters  per  minute ,  is  revised  to 
read  "L/min"  the  four  times  it  appears.  " 

q.  In  Appendix  B,  under  Asbestos, 
Temolite,  Anthophyllite,  and  Actinolite 
Sampling  and  Analysis  Method",  in  the 
"Equipment"  section,  item  1.,  "50-mm 
extension  cowl"  is  revised  to  read  "50- 


mm  electrically  conductive  extension 
cowl". 

r.  In  Appendix  B.  under  "Sampling". 
item  4..  the  left  side  of  the  equation 
"tmin"  is  revised  to  read  "t-...— ,f". 

s.  In  Appendix  B.  under  "Sampling". 
item  6.,  "sampler"  is  revised  to  read 
"sample". 

t.  In  Appendix  B.  under  "Sample 
Preparation",  item  10.d..  "in 
unsufficient"  is  revised  to  read  "is 
insufficient". 

u.  In  Appendix  B.  under 
"Calculations",  item  21.,  the  equation  is 
revised  to  read: 


(FAwMB/n*) 
E    = fibers/mni* 


where: 

nf= number  of  fields  in  submission  sample 

Hk^number  of  fields  in  blank  sample 


Appendix  C  to  §  1926.5*— (Amended) 

V.  In  Appendix  C,  imder  "I.  Isoamy 
[Acetate  Protocol]",  item  I.C.15..  remove 
the  last  two  sentences. 

w.  In  Appendix  C,  under  "II. 
Saccharin  Solution  Aerosol  Protocol. " 
item  II.C.14..  "lAA"  is  revised  to  read 
"saccharin  solution  aerosol". 

x.  In  Appendix  C,  under  "HI.  Irritant 
Fume  Protocol",  item  III.A., 
"combination  of  high-efficiency  and 
acid-gas  cartridges",  is  revised  to  read 
"high-efficiency  cartridge". 

y.  In  Appendix  C.  under  "III.  Irritant 
Fume  Protocol",  item  III.B.8.V.,  "Reading 
it"  is  revised  to  read  "Repeating  it  after 
the  test  conductor  (keeping  eyes 
closed)". 

z.  In  Appendix  C.  under  "III.  Irritant 
Fume  Protocol",  item  III.B.12.,  "lAA '  is 
revised  to  read  "irritant  fume". 

aa.Tn  Appendix  C.  under  "III.  Irritant 
Fume  Protocol",  item  III.C.3.C.. 
"particular"  is  revised  to  read 
particulate". 

bb.  In  Appendix  C.  under  "III.  Irritant 
Fume  Protocol",  item  III.C.4.a..  "Norton" 
is  revised  to  read  "North". 

cc.  In  Appendix  C.  under  "III.  Irritant 
Fume  Protocol",  item  III.  C.4.a.(2).  insert 
"or*  after  "pressure". 

dd.  In  Appendix  C.  under  "III.  Irritant 
Fume  Protocol,  item  III.C.S.e.,  are 
revised  to  read  "Reading  (R).  The  test 
subject  (keeping  eyes  closed)  shall 
repeat  after  the  test  conductor  the 
'rainbow  passage'  at  the  end  of  this 
section.  The  subject  shall  talk  slowly 
and  aloud  so  as  to  be  heard  clearly  by 
the  test  conductor  or  monitor.". 
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ee.  In  Appendix  C  under  "III.  Irritant 
Fume  Protocof,  item  III.C.6.,  delete 
"(See  paragraph  4.h.)". 


gg.  In  Appendix  F.  under  "HEPA- 
Filtered  Vacuum",  fourth  sentence, 
delete  "Nilfisk  of  America,  Inc.  * ,"  and 
the  corresponding  footnote. 

hh.  In  Appendix  F,  under  "Exhaust  Air 
Filtration  System",  fourth  sentence, 
delete  "Micro  Trap,  Inc.,  *  ". 

ii.  In  Appendix  F,  under  "Exhaust  Air 
Filtration  System",  fifth  sentence, 
"Micro-Trap  *  "  is  revised  to  read 
"these". 

Appendix  G  to  §  1926.58 — (Aoiended| 

ij.  In  Appendix  G,  in  the  Hrst 
paragraph,  reference  to  "paragraphs 
(e)(6)  and  (f)(2)(ii)(B)  of  §  1926.58"  is 
revised  to  read  "paragraphs  (e)(6), 
(j)(l)(i)  and  (j)(2)(i)  of  S  1926.58". 

kk.  In  Appendix  G,  under  "Glove  Bag 
Equipment  and  Supplies",  item  7,  delete 
"dust". 

Appendix  H  to  §  1926.5»— (Amended] 

II.  In  Appendix  H,  under  "IV.  Disposal 
Procedures  and  Cleanup",  item  IV.C., 
"logs"  is  revised  to  read  "bags". 


§192e.S«    [AnwfMted] 

mm.  The  OMB  Control  Number  is 
added  at  the  end  of  §  1926.58  to  read  as 
follows: 

(Infonnation  collection  requirements 
contained  in  paragraphs  S  1926.58  (f)(2).  (0(3). 
(0(6).  (h)(3)(i).  (k)(3).  (k)(4).  (m).  and  (n)  were 
approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1218-0134) 

Signed  at  Washington.  DC.  this  Sth  day  of 
May.  1987. 

)ohn  A.  Panfiergrass, 

Assistant  Secretary  of  Labor.  Occupational 

Safety  and  Health. 

|FR  Doc.  87-10852  Filed  5-11-87;  8:45  am) 
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Appendix  E  to  9  1926.58— (Amended]  32  CFR 

ff.  In  Appendix  E,  under 
"Interpretation  and  Classification  of 
Chest  Roentgenograms— Mandatory", 
item  (a)  is  revised  to  read  "(a)  Chest 
roentgenograms  shall  be  interpreted  and 
classified  in  accordance  with  a 
professionally  accepted  classification 
system  and  recorded  on  an 
interpretation  form  following  the  format 
of  the  CDC/NIOSH  (M)  2.8  form.  As  a 
minimum,  the  content  within  the  bold 
hues  of  this  form  (items  1  through  4] 
shall  be  included.  This  form  is  not  be 
submitted  to  NIOSH.". 


DEPAir  MENT  OF  DEFENSE 
Departfi  ent  of  the  Air  Force 
>art818a 


Commercial  Affaire 

Department  of  the  Air  Force, 

^inal  rule. 


;  The  Department  of  the  Air 
revised  its  rule  on  Personal 
Commei  cial  Affairs  to  implement 
Departr  ent  of  Defense  (DOD)  Directive 
qebruary  13, 1986  (32  CFR  Part 
revision  updates  DOD  policies 
the  conduct  of  private 
commeit:ial  solicitation  and  sales  on  Air 
Force  in  itallations. 
EFFECT!  rE 


SUMMAf  r 

Force  h)  s 


1344.7. 
43).  Thii 
coverin; 


rw  rHER  I 


criteria 
of  1980 


Subpart 


date:  June  11, 1987. 

INFORMATION  CONTACR 

Richard  R.  Hollett.  HQ  AFMPC/ 
,  Randolph  AFB,  TX  78150- 
one  (512)  652-3996. 
information:  The 
Departifent  of  the  Air  Force  published  a 
proposed  rulemaking  on 
commercial  affairs  in  the 
Federal  plegister  on  March  25, 1987  (52 
No  comments  were  received, 
department  of  the  Air  Force  has 
led  that  this  regulation  is  not  a 
as  defined  by  Executive 
,  is  not  subject  to  the 
provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354), 
and  doc  s  not  contain  reporting  or 
recordk  >eping  requirements  under  the 
}f  the  Paperwork  Reduction  Act 
Pub.  L.  96-511). 


FOR 

MSgt 
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6001,  te  >phc 

SUPPLEIHNTARV  I 

Depart 

notice 

persona 

Federal 

FR9499 
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determi 
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Order 
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List  of !  ubjects  in  32  CFR  Part  818a 

Fedei  al  buildings  and  facilities,  Life 
insuran  :e.  Military  personnel. 

Therf  fore.  32  CFR  Part  818a  is  revised 
to  read  is  follows: 

PARTi  18A— PERSONAL 
COMM  RCIAL  AFFAIRS 


A— Introduction 


Sec. 

818a.O  I^rpose. 
818a.l  References. 
818a.2  1  erms  explained. 

Sut>part  B— Life  Insurance  Products  and 
Secuhtifs 

818a.3 
818a.4 
818a.5 
818a.e 
life 

Subpadc— Private  Commercial  Solicitation 
on  Air  Fprcc  Installation 

B18a.7 
eiSa.B 


I  fe  insurance. 
{  scurities. 

accreditation  program. 

of  the  allotment  system  for  paying 
nsurance  premiums. 


1  hei 
I  se  I 


I  olicy  on  soliciting. 

!  olicitation  practices  that  are 


pro  ibited. 


Sec. 

818a.9  Denial 
on-base 

818a.l0  Actioi 
commander 
privileges 


suspension,  and  revocation  of 
sf  licitation  privileges, 
by  the  installation 
to  suspend  or  revoke 


P  irsonal  Commercial  Affair* 


command  srs 


;1) 


Authority 
Note.— Thislpart 
Regulation  21t-16' 


Regulations 


Subpart  D- 
Training 

818a.ll  Train;  ng  provided  by  Air  Training 

Commanc  (ATC). 
818a.l2  Traini  ng  provided  by  installation 


U.S.C.8012. 

is  derived  from  Air  Force 


Sul>part  A—  ntroduction 

§818a.O    Purtosc. 

This  part  s  ets  policy  for  private 
commercial  i  olicitation  and  sales  on  Air 
Force  install  itions.  It  is  designed  to 
safeguard  ar  d  promote  the  welfare  and 
interests  of  i  lilitary  personnel  as 
consumers.  I :  requires  commanders  to 
be  sure  that  dl  commercial  soliciting 
and  selling  cl  all  types  of  insurance, 
securities,  ai  id  other  goods,  services, 
and  commo(  ities  are  monitored  and 
controlled.  1  lis  rule  applies  to  all  Air 
Force  install  itions.  It  does  not  apply  to 
the  USAF  Ri  se,rve  or  the  Air  National 
Guard.  It  im  dements  32  CFR  Part  43 


(Departmen 


1344.7.  Febn  ary  13, 1986). 
§  818a.1    R«  srences. 
180} 


ty*  ~4( 


t81) 


41  ^735, 


:  81  }b  ( 


(a)  Part 

(b)AFR 
Recreation  ^ 
Respons^bili 
Private 

(c)  Part 

(d)AFR 
Responsibil:  ty 

(e)  Part 

(f)AFR 
Program. 

(g)AFR 
Store  Reguli  ti 

(h)AFR 
Exchange 
Policies. 

(i)AFR 
Managemen  t 

(j)  Federa 
Z. 

(k) Feder^ 


of  this  chapter. 
,  Morale.  Welfare,  and 
(I^WR)  Basic 
ies.  Policies,  and  Practices- 


Orgi  nizations. 


of  this  chapter. 
110-27.  Preventive  Law 


1'  5-15. 


of  Defense  (DOD)  Directive 


of  this  chapter. 

.  Civilian  Conduct  and 


.  Air  Force  Commissary 
ion. 

-7.  Army  and  Air  Force 
Service  (AAFES)  General 


;  1'  7- 


l>t)-32.  Personal  Financial 
F^ram  (PFMP). 
Reserve  Eloard  Regulation 


Personnel  Manual. 

806  of  this  chapter  states  the 
and  instructions  governing  the 
'ecords  and  tells  members  of 
they  must  do  to  inspect  or 
of  the  material  referenced 


Note.— Par 

basic  policies 
disclosure  of 
the  public  wh  it 
obtain  copies 
herein. 

§  818a.2   Tehns  explained. 

(a)  Agent.  An  individual  who  receives 
pay  as  a  saesperson  or  whose  pay  is 
dependent  ( n  volume  of  sales  of  a 
product  or  i  roducts. 
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[h]  Association.  Any  organization, 
whether  or  not  the  word  "association" 
appears  in  its  title,  composed  of  and 
serving  exclusively  members  of  the 
military  services  on  active  duty,  in  a 
Reserve  status,  in  a  retired  status,  and 
their  dependents,  that  offers  its 
members  life  insurance  coverage,  either 
as  part  of  the  membership  dues,  or  as  a 
separately  purchased  plan  made 
available  through  an  insurance  carrier 
or  the  association  as  a  self-insurer,  or  a 
combination  of  both. 

(c)  DOD  installation.  Any  federally 
owned,  leased,  or  operated  base, 
reservation,  post,  camp,  building,  or 
other  facility  to  which  DOD  personnel 
are  assigned  for  duty,  including 
barracks,  transient  housing,  and  family 
quarters. 

(d)  DOD  personnel.  All  active  duty 
officers  (commissioned  and  warrant) 
and  enlisted  members  of  the  military 
services  and  all  civilian  employees, 
including  nonappropriated  fund 
employees  and  special  government 
employees  of  all  ofTices,  agencies,  and 
departments  carrying  on  functions  on 
DOD  installations. 

(e)  General  agent.  A  person  who  has  a 
legal  contract  to  represent  a  company 
solely  and  exclusively. 

(f)  Insurance  carrier.  An  insurance 
company  issuing  insurance  through  an 
association  or  reinsuring  or  coinsuring 
such  insurance. 

(g)  Insurance  product.  A  policy, 
annuity,  or  certificate  of  insurance 
issued  by  an  insurer  or  evidence  of 
insurance  coverage  issued  by  a  self- 
insured  association. 

(h)  Insurer.  Any  company  or 
association  engaged  in  the  business  of 
selling  insurance  policies. 

(i)  Normal  home  enterprises.  Sales  or 
services  that  are  customarily  conducted 
in  a  domestic  setting  and  do  not 
compete  with  an  installation's  officially 
sanctioned  commerce. 

(j)  Securities.  Mutual  funds,  stocks, 
bonds,  or  any  product  registered  with 
the  Securities  and  Exchange 
Commission  except  for  any  insurance  or 
annuity  product  issued  by  a  corporation 
subject  to  supervision  by  state  insurance 
authorities. 

(k)  Solicitation.  The  conduct  of  any 
private  business,  including  the  offering 
and  sale  of  insurance,  securities,  and 
other  goods,  services  and  commodities 
on  a  military  installation.  Solicitation  on 
installations  is  a  privilege  as 
distinguished  from  a  right,  and  its 
control  is  a  responsibility  of  the 
installation  commander. 


Subpart  B— Life  Insurance  Products 
and  Securities 

SS18a,3    Ufa  kisuranc*. 

(a)  Life  insurance  products,  other  than 
certificates  or  other  evidence  of 
insurance  issued  by  a  self-insured 
association,  offered  and  sold  woridwide 
to  personnel  on  Air  Force  installations, 
must: 

(1)  Comply  with  the  insurance  laws  of 
the  state  or  country  in  which  the 
installation  is  located. 

(2)  Contain  no  restrictions  by  reason 
of  military  service  or  military 
occupational  specialty  of  the  insured, 
unless  such  restrictions  are  cleariy 
indicated  on  the  face  of  the  contract 

(3)  Mainly  indicate  any  extra  premium 
chaises  imposed  by  reason  of  military 
service  or  military  occupational 
specialty. 

(4)  Contain  no  variation  in  the  amount 
of  death  benefit  or  premium  based  on 
the  length  of  time  the  contract  has  been 
in  force,  unless  all  such  variations  are 
clearly  described  in  the  content. 

(b)  To  comply  with  paragraph  (a)  of 
this  section,  an  appropriate  reference 
stamped  on  the  face  of  the  contract  shall 
draw  the  attention  of  the  policyholder  to 
any  extra  premium  charges  and  any 
variations  in  the  amount  of  death 
benefit  or  premium  based  on  the  length 
of  time  the  contract  has  been  in  force. 

(c)  Variable  life  insurance  products 
may  be  offered  if  they  meet  the  criteria 
of  the  appropriate  insurance  regulatory 
agency  and  the  Securities  and  Exchange 
Commission. 

(d)  Premiums  shall  reflect  only  the 
actual  premiums  payable  for  the  life 
insurance  product. 

§818a.4    Securities. 

(a)  The  following  information  pertains 
to  the  sale  of  securities: 

(1)  All  securities  must  be  registered 
with  the  Securities  and  Exchange 
Commission. 

(2)  All  sales  of  securities  must  comply 
with  existing  and  appropriate  Securities 
and  Exchange  Commission  regulations. 

(3)  All  securities  representatives  must 
apply  directly  to  the  commander  of  the 
installation  on  which  they  desire  to 
solicit  the  sale  of  securities. 

(b)  Where  the  accredited  insurer's 
policy  permits,  an  oversea  accredited 
life  insurance  agent — ^if  duly  quahfied  to 
engage  in  security  activities  either  as  a 
registered  representative  of  the  National 
Association  of  Securities  and  Exchange 
Commission  may  offer  life  insurance 
and  securities  for  sale  simultaneously. 
In  cases  of  commingled  sales,  the 
allotment  of  pay  for  the  purchase  of 
securities  cannot  be  made  to  the  insurer. 


S818a3   'nie^eorMMalioni 

(a)  Any  life  insurance  company  is 
automatically  accredited  in  the  state  if  it 
is  licensed  under  the  laws  of  the  state 
where  the  installation  is  located. 

[bj  The  recent  growth  and  general 
acceptability  of  quasi-military 
associations  offering  various  insurance 
plans  to  military  personnel  is 
acknowledged.  Some  associations  are 
not  oiganized  within  the  supervision  of 
insurance  laws  of  either  a  state  or  the 
federal  government.  While  some  are 
organized  for  profit,  others  function  as 
nonprofit  associations  under  Internal 
Revenue  Service  (IRS)  regulations. 
Regardleas  of  the  manner  in  which 
insurance  plans  are  offered  to  members, 
the  managem^t  of  the  association  is 
responsible  for^mplying  Mly  writh  the 
instructions,£(}ntained  in  this  rule. 

paying  we  Ineunnce  I 


(a)  Allotments  of  military  pay  for  life 
insurance  products  shall  be  maide 
according  to  AFM 177-373,  Volume  L 
Joint  Uniform  Pay  System-JUMPS  AFO 
Procedures.  Allotments  are  not  made  out 
to  an  insurer  for  a  conuningled  sale  such 
as  retirement  plans  or  securities. 

(b)  For  personnel  in  pay  grades  E-1. 
E-2.  and  E^,  at  least  7  days  shall  elapse 
for  counseling  between  the  signing  of  a 
life  insurance  application  and  the 
certification  of  an  allotment.  The 
purchaser's  commanding  officer  may 
grant  a  waiver  of  this  requirement  for 
good  cause,  such  as  the  purchaser's 
imminent  permanent  change  of  station 
(PCS).  Subpart  C— Private  Commercial 
Solicitation  on  an  Air  Force  Installation. 

Sulipart  C    Privals  Coimwerclal 
Solicitation  on  Air  Force  Instalation 

S8iea.7    Policy  on  toNcMing. 

(a)  No  person  has  authority  to  enter 
an  Air  Force  installation  and  transact 
personal  commercial  solicitation  as  a 
matter  of  right.  Personal  commercial 
solicitation  will  be  permitted  only  if  the 
following  requirements  are  met: 

(1)  The  solicitor  is  duly  licensed  under 
applicable  federal,  state,  or  municipal 
laws  and  has  complied  with  this  rule. 

(2)  Personal  commercial  solicitation  is 
permitted  by  the  local  installation 
commander. 

(3)  A  specific  appointment  has  been 
made  with  the  invididual  concerned  and 
conducted  in  family  quarters  or  in  other 
areas  designated  by  the  installation 
commander. 

(b)  Those  seeking  to  transact  personal 
commercial  solicitation  on  oversea 
installations  shall  be  required  to 
observe,  in  addition  to  the  above,  the 
applicable  laws  of  the  host  country  and. 
on  demand,  present  documentary 
evidence  to  the  installation  commander. 
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or  designee,  that  the  company  they 
represent,  and  its  agents,  meet  the 
licensing  requirements  of  the  host 
country. 

(c)  Organizations  involved  in  sales  are 
permitt^  to  display  literature  on  Air 
Force  installations  in  locations  selected 
by  the  commander. 

(d)  All  pertinent  installation 
regulations  shall  be  posted  in  a  place 
easily  accessible  to  those  conducting 
personal  solicitation  activities  on  the 
installation. 

(e)  When  practicable,  as  determined 
by  the  installation  commander,  a  copy 
of  the  applicable  regulations  shall  be 
given  to  those  conducting  on-base 
commercial  activities  with  the  warning 
that  any  infractions  of  the  regulations 
will  result  in  the  withdrawal  of 
solicitation  privileges. 

(f)  Canvassing,  soliciting,  and 
peddling  to  Air  Force  civilian  employees 
is  governed  by  AFR  40-735. 

(g)  Nothing  in  this  rule  should  be 
construed  to  preclude  private,  nonprofit, 
tax-exempt  organizations  composed  of 
active  and  retired  members  of  military 
services  from  holding  membership 
meetings  that  do  not  involve  commercial 
solicitation  on  Air  Force  installations. 
Attendance  at  these  meetings  shall  be 
voluntary  and  the  time  and  place  of  such 
meetings  are  subject  to  the  discretion  of 

-  the  installation  commander. 

(h)  Insurers  and  their  agents  are 
authorized  to  solicit  on  Air  Force 
installations  if  they  are  licensed  under 
the  insurance  laws  of  the  state  in  which 
the  installation  is  located.  In  oversea 
areas,  installations  shall  limit  this 
authorization  to  those  insurers 
accredited  under  regulations  issued  by 
the  unified  or  specified  command  having 
authority  in  the  area. 

(i)  The  conduct  of  all  insurance  and 
sectuities  business  on  Air  Force 
installations  shall  be  by  specific 
appointment.  When  establishing  the 
appointment,  agents  must  identify 
themselves  to  the  prospective  purchaser 
as  an  agent  for  a  specific  company. 

(j)  Installation  commanders  shall 
designate  areas  where  insurance  and 
securities  interviews  by  appointment 
may  be  conducted.  Invitations  to 
conduct  interviews  shall  be  extended  to 
all  agents  on  an  equitable  basis.  Where 
space  and  other  considerations  limit  the 
number  of  agents  using  the  interviewing 
area,  the  installation  commander  may 
develop  and  publish  local  policy. 

(k)  Installation  commanders  shall 
make  disinterested  third-party 
counseling  available  to  Air  Force 
personnel  desiring  counseling. 

(1)  In  addition  to  the  solicitation 
prohibition  in  {  818a.8,  the  following 


mi  urer  i 


prohibitions  also  apply  to  insurance  and 
sales: 

personnel  from  representing 
or  broker,  or  dealing  directly 
indiiectly  with  any  insurer  or  broker, 
recognized  representative  of  any 
or  broker  on  the  installation,  as 
or  in  any  official  or  business 
with  or  without  compensation, 
use  of  an  agent  as  a 
participant  in  any  military  services- 
sponsc  red  insurance  education  or 
orients  tion  program. 

(3)  T  le  designation  of  any  agent  or  the 
use  by  any  agent  of  titles  such  as  Unit 
Insurai  ce  Advisor,  Servicemen's  Group 
Life  Ini  urance  Conversion  Consultant, 
and  soporth. 
(4) 


securit  es 
(DElDDi 

any" 

or 

or  any 

insure] 

an 

capacity 
(2) 


T  lei 


Tie. 


assignment  of  desk  space  for 
interviews  for  other  than  a  specific 
prearri  nged  appointment.  During  such 
appoin  ment,  the  agent  shall  not  be 
permit  ed  to  display  desk  or  other  signs 
annoui  cing  his  or  her  name  or  company 
affiliat  on. 


(5) 
other 


T  lei 


use  of  the  base  bulletin  or  any 
r  otice,  official  or  unofficial, 
annoui  cing  the  presence  of  an  agent 
and  this  agent's  availability. 


§8183.1     Solicitation  practicet  that  are 
prohil>ied. 

(a)  S  }licitation  of  recruits,  trainees, 
and  tri  nsient  personnel  in  a  mass  or 
captivi  audience. 

(b)  >  iaking  appointments  with  or 
solicit:  ig  military  personnel  who  are  in 
an  on-  uty  status. 

(c)  £  )liciting  without  appointment  in 
areas  i  tilized  for  the  housing  or 
proces  ling  of  transient  personnel,  in 
barrac  cs  areas,  in  family  quarters  areas, 
in  opei  1  mess  facilities,  in  cafeterias,  and 
in  arei  s  provided  by  installation 
commi  nders  for  interviews  by 
appoii  tment. 

(d)  I  se  of  official  identification  cards 
by  ret:  -ed  or  Reserve  members  of  the 
militai  /  services  to  gain  access  to  Air 
Force  nstallations  for  the  purpose  of 
solicit  ng. 

(e)  I  rocuring,  or  attempting  to  procure, 
or  sup  )lying  roster  lists  of  DOD 
persoi  nel  for  purposes  of  commercial 
solicit  ition,  except  for  releases  granted 
accon  ing  to  Part  806  of  this  chapter. 

(f)  C  ffering  unfair,  improper,  and 
decep  ive  inducements  to  purchase  or 
trade. 

(g)  I  sing  rebates  to  facilitate 
transe  :tion8  or  to  eliminate  competition. 

(h)  1  'sing  manipulative,  deceptive,  or 
fi'audi  lent  devices,  schemes,  or  artifices, 
incluc  ng  misleading  advertising  and 
sales  iterature. 

(i)  I  sing  oral  or  written 
repres  mutations  to  suggest  or  give  the 
appea  ance  that  the  Department  of 
Defen  le  sponsors  or  endorses  any 
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c  )mpany,  its  agents,  or  the 
,  and  commodities  it 


I  serv  ces, 


-til  le 


iDCD 


particular 

goods, 

sells 

{j)Full 
personal  cofnmercial 
sales  to 
in  grade 

(k)  Enterihg  into  any  unauthorized  or 
restricted  area 

(I)  Using 
facilities,  ii^luding 
showroom 


DOD  personnel  making 
solicitations  or 
I  personnel  who  are  junior 


or  services, 
authorized 
(l)AFR 

(2)  AFR 

(3)  AFR 
Note.— ■ 

normal  hom^  enterprises, 

applicable 

with. 


my  portion  of  installation 
quarters,  as  a 
store  for  the  sale  of  goods 
except  as  specifically 
>y: 


»r 


31-4. 
,  lit5-15. 
7-7. 


117- 


-Th  I 


slite 


is  not  intended  to  preclude 
providing 
and  local  laws  are  complied 


(m}  Solic 

(n)  Adve:  tising 
telephone 
activities 
EXCEPTION 
conducted 
families  re^ii 


ting  door  to  door, 
addresses  or 
dumber  of  commercial  sales 
conducted  on  the  installation. 
Authorized  activities 
>y  members  of  military 
ding  in  family  housing. 


Dcniai. 


i(f 


ii  iStallation  commander  shall 
suspt  nd,  or  revoke  permission  to 
and  its  agents  to  conduct 
activities  on  the  base  if  such 
the  best  interests  of  the  Air 
;rounds  for  taking  this  action 
I,  but  not  be  limited  to,  the 

to  meet  the  licensing  and 
gulitory  requirements  that  are 


,  sen  ices. 


9818a.9 

revocation 

privileges. 

(a)  The 
deny, 

a  company 
commercia 
action  is  in 
Force.  The 
shall  inclu({e, 
following; 

(1)  Failuife 
other  re; 
prescribed. 

(2) 
practices 

(3) 
adverse 
goods, 
the  mannei 
sale. 

(4) 
Pub.L 

(5) 
company's 
on  the 

(6)  The 
to  obtain 
used  by  th( 
possession 

(7)  Failu^ 
the 

contracts 
chapter. 

(b) 
that  might 
revoking 
report  it 
personnel 


suspension,  and 
on-bass  solicitation 


Comi^ission  of  any  solicitation 

are  prohibited. 
Substkntiated  complaints  or 
re]  orts  regarding  quality  of 
,  and  commodities  and 
in  which  they  are  offered  for 


Knowfing  and  willful  violations  of 
.  the  Truth  in  Lending  Act. 
Personal  misconduct  by  a 

agent  or  representative  while 
insti  illation. 


s  ippUi 


ppssession  of  or  any  attempt 
ies  of  allotment  forms 
military  departments,  or 
or  use  of  their  facsimiles, 
to  incorporate  and  abide  by 
StandaHs  of  Fairness  Act  in  sales 
required  by  Part  818  of  this 

Indiv  duals  having  any  information 
>e  groimds  for  suspending  or 
»  liciting  privileges  should 
to  the  consolidated  base 
>ffice  (CBPO/DPMAP),  who 
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will  notify  the  base  commander  through 
personnel  channels.  (If  there  is  no 
CBPO,  the  base  commander  will 
designate  an  ofTice  or  officer  to  do  this.) 

§S18a.10    Action  by  tlw  Installation 
commander  to  suspend  or  rsvoks 
privHeges. 

(a)  The  installation  commander  may. 
if  circumstances  dictate,  immediately 
suspend  solicitation  privileges  for  up  to 
30  days  while  an  investigation  is 
conducted.  Requests  for  extension 
beyond  30  days,  up  to  a  limit  of  90  days, 
are  forwarded  through  major  command 
(MAJCOM)  to  Headquarters  Air  Force 
Military  Personnel  Center.  Directorate  of 
Personnel  Program  Management. 
Personal  Programs  Branch  (HQ  AFMPC/ 
DPMASC).  Randolph  AFB  TX  78150- 
6001,  for  approval.  Upon  suspending 
solicitation  privileges,  the  installation 
commander  shall  promptly  inform  the 
agent  and  the  company  tlie  agent 
represents,  in  writing. 

(b)  In  denying  or  revoking  solicitation 
privileges,  the  installation  commander 
shall  determine  whether  to  limit  the 
action  to  the  agent  alone  or  extend  it  to 
the  company  the  agent  represents.  This 
decision  shall  be  communicated  to  the 
agent  and  to  the  company  the  agent 
represents,  in  writing,  and  shall  be 
based  on  the  circumstances  of  the 
particular  case,  including,  among  others, 
the  nature  of  the  violations,  frequency  of 
violations,  the  extent  to  which  other 
agents  of  the  company  have  engaged  in 
such  practices,  and  any  other  matters 
tending  to  show  the  company's 
culpability. 

(1)  If  the  grounds  for  the  action 
involve  the  eligibility  of  the  agent  or 
company  to  hold  a  state  license  or  to 
meet  other  regulatory  requirements,  the 
appropriate  authorities  will  be  notified. 

(2)  The  installation  commander  shall 
aHord  the  individual  or  company  an 
opportunity  to  show  cause  why  the 
action  should  not  be  taken.  To  show 
cause  means  an  opportunity  must  be 
given  for  the  grieved  party  to  present 
facts  on  his  or  her  behalf  on  an  informal 
basis  for  the  consideration  of  the 
installation  commander.  If  the  alleged 
offender  fails  to  respond,  rebut,  or 
mitigate  the  alleged  violation,  the 
installation  commander  will  advise  the 
agent,  in  writing,  that  his  or  her  privilege 
to  solicit  on  the  installation  has  been 
revoked. 

(3)  All  denials  or  revocation  of 
privileges  will  be  for  a  minimum  of  6 
months  and  a  maximum  of  12  months,  at 
the  end  of  which  the  individual  may 
reapply  for  permission  to  solicit.  Denial 
or  revocation  of  privileges  may  or  may 
not  be  continued,  as  warranted. 


(4)  Notices  of  revocation  of 
solicitation  privileges  are  published  in 
the  base  bulletin  periodically  during  the 
revocation  period. 

(5)  If  the  installation  commander 
believes  the  offender  may  be  soliciting 
on  other  military  installations,  the 
commander  should  notify  MAJCOM  and 
recommend  that  the  action  taken  be 
extended  to  other  installations.  If 
warranted,  the  MAJCOM  recommends 
to  HQ  AFMPC/DPMASC  that  the  action 
be  extended  to  additional  Air  Force 
installations.  If  appropriate,  the  order 
may  be  extended  to  the  other  military 
departments  by  the  Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel)  (ASD(FM&P)). 

Subpart  D— Personal  Commercial 
Affairs  Training 

S818a.11    Training  provided  by  Air 
Training  Command  (ATC). 

HQ  ATC.  and  those  other  activities 
that  provide  initial  active  duty 
indoctrination  (for  example.  USAF 
Academy,  AF  Reserve  Officer  Training 
Corps  and  so  forth),  will  make  sure  that 
a  comprehensive  block  of  instruction  on 
personal  commercial  affairs  is  included 
in  their  teaching  guides  or  course 
curriculums,  as  appropriate. 

$818a.12   Training  provided  by  installation 


Installation  commanders  must  provide 
education  and  information  programs  to 
help  members  conduct  their  personal 
commercial  matters. 

(a)  These  programs  should  include 
information  about  the  protection  and 
remedies  offered  under  the  Truth  in 
Lending  Act  and  the  Federal  Reserve 
Board  Regulation  Z.  They  may  be 
incorporated  into  training  covering 
savings,  budgeting,  commercial 
insurance,  personal  financial 
responsibilities,  legal  assistance,  and 
similar  subjects. 

(b)  At  the  request  of  the  installation 
commander,  representatives  of  the 
following  agencies  may  be  used  to  help 
set  up  the  program. 

(1)  Base  credit  unions. 

(2)  Base  banks. 

(3)  Nonprofit  military  associations 
that  are: 

(i)  Not  underwritten  by  a  commercial 
life  insurance  company,  and 

(ii)  Are  approved  by  HQ  AFMPC/ 
DPMASC. 

(c)  Under  no  circumstances  may  the 
services  of  commercial  agents,  including 
loan,  finance,  insurance,  or  investment 
companies,  be  used  for  this  purpose. 
Educational  materials  prepared  or 
presented  by  outside  organizations  may 
be  adapted  or  used  if  they:  are  solely 


educational  (free  of  advertising. 

applications,  contracts,  and  so  forth) 

and  are  approved  by  HQ  AFMPC/ 

DPMASC. 

Patoy  |.  Cooner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  87-10719  Filed  S-11-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[A-7-FRL-3198-5] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  ttie  Missouri  Air 
Conservation  Commission  to  ttie 
American  Can  Co..  St  Louis,  MO 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  The  Missouri  Air 
Conservation  Commission  to  the 
American  Can  Company.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  three-piece  can 
coating  and  end  seal  operations  in  St. 
Louis,  Missouri,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Missouri  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  the 
American  Can  Company's  compUance 
with  the  Order  will  preclude  suits  under 
the  federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  May  12. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Anne  W.  Rowland  at  913-236-2853  (FTS 
757-2853)  or  Andiony  P.  Wayne  At  913- 
236-2896  (FTS  757-2896).  Environmental 
Protection  Agency.  Region  VII.  726 
Minnesota  Avenue,  Kansas  City, 
Kansas.  66101. 

ADDRESSES:  A  copy  of  the  delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  the  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  EPA,  Region  VII,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
SUPPLEMENTARY  INFORMATION:  On 

January  7, 1987,  the  Regional 
Administrator  of  EPA's  Region  VII 
Office  published  in  the  Federal  Register, 


UM 
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Vol.  52.  No  4.  pgs  562  through  563, 
Wednesday,  January  7, 1987,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  the  Missouri 
Air  Conservation  Commission  to  the 
American  Can  Company.  The  notice 
notifled  the  source  that  approval  of  the 
Missouri  Order  does  not  preclude 
assessment  of  compliance  penalties 
under  section  120  of  the  Act,  and  asked 
for  public  comments  by  February  6, 
1987,  on  EPA's  proposed  approval  of  the 
Order.  No  comments  were  received 
during  the  comment  period. 

Therefore,  the  delayed  compliance 
order  issued  to  the  American  Can 
Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  the  American  Can 
Company  on  a  schedule  to  bring  its 
three-piece  can  coating  and  end  seal 
operations  in  St.  Louis,  Missouri,  into 
compliance  as  expeditiously  as 
practicable  with  Missouri  Regulation  10 
CSR  10-6.330,  Control  of  Emissions  from 
Industrial  Surface  Coating  Operations,  a 
part  of  the  federally-approved  Missouri 
State  Implementation  Plan.  The  Order 
also  imposes  increments  of  progress 
which  must  be  achieved  for  the 
installation  of  control  equipment  and 
reporting  on  compliance  progress.  If  the 
conditions  of  the  Order  are  met,  it  will 
permit  the  American  Can  Company  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
December  31, 1986,  for  installation  of 
low  solvent  technology  or  November  15, 
1987,  for  installation  of  control 
equipment.  The  company  is  unable  to 
immediately  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  the  American 
Can  Company  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  of  the  Missouri  State 
Implementation  Han. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

Dated:  May  5. 1987. 
LoeThoaias, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  6S-OELAYED  COMPUANCE 
ORDERS 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 


Autfaorit] 


2.  Secti(^  65.301  is  amended  by 
adding  the  following  entry  to  the  table 
to  read  asf  ollows: 


Souto* 


Can  Co. 


/  Tuesday.  May  12,  1987  /  Rules  and  Rigjilations 


42  U.S.C.  7413. 7601. 


§65.301    EPA  Approval  Of 
\  Isausd  to 


StU>ul*.MO.. 


OiitK  Nunbar 


oco-vii-oee.. 


SIP  MguMionW 


tOCSniO-5.330... 


DMOfFI 


Jm  7, 196  ' 


(FR  Doc.  87  10782  Filed  5-11-87;  a-45  am] 
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FEDERAL  COMMUNICATIONS 
C0MMIS90N 

47  CFR  P^  64 

[Gwi.  DocI  rt  Na  83-969;  FCC  67-143] 

Enforceni  int  of  ProMbHions  Against 
the  Use  o  Common  Carriers  for  the 
Transmisj  ion  of  OI>scene  Materials 


agency: 

Commissiltn. 
ACTION: 


Ilederal  Communications 
Report  and  Order. 


Tiirdl 


summary; 

amended 

rules,  47 

an 

by  credit 

code 


C  FR( 


services 

scrambliii  ; 

these 

minors  to 

establish 

created 

223(b), 

transmit 

or  indeceAt 

Commisslin 

in  order 

prosecution 

message 


1)1 


carrier  ( 
their  service 
notificati(  n  i 
EFFECnVI 


FURTIER 


The  Commission  has 
64.201  of  the  Commission's 
64.201,  to  provide  that  as 
altema  live  to  requiring  prepayment 
ard,  or,  establishing  an  access 
syst<  m,  persons  may  restrict 
access  by  minors  to  adult  message 
l^ovided  by  telephone  by 
the  message.  Use  of  one  of 
metlods  to  restrict  access  by 
adult  message  services  will 
he  defense  to  prosecution 
section  223(b).  47  U.S.C. 
wllich  makes  it  unlawful  to 

minors  by  telephone  obscene 
communications.  The 
additionally  required  that 
obtain  the  defense  to 

of  section  223(b)  adult 
roviders  on  public 
announce  nent  services  tariffed  at  the 
Commiss  an  must  request  from  the 

of  ering  the  service  that  calls  to 
be  subject  to  billing 
as  an  adult  message  service. 
date:  June  15, 1987. 
information  contact: 
Donovan,  Domestic  Facilities 
iDommon  Carrier  Bureau,  (202) 


FOR 

Patrick 

Division, 

634-1832. 

SUPPLEMiNTARY  INFORMATION: 

This  is  1  summary  of  the 
Commiss  on's  Third  Report  and  Order 
adopted  j  Lpril  16, 1987,  and  released 
May  4,  IS  )7.  Gen  Docket  83-989 
amending  S  64.201  of  the  Commission's 
rules 


The  full  text 
are  available 
during  normal 
Dockets  Branc^ 
Street,  NW.,  Wfashingt 
complete  text 
be  purchased 
copy  contractof, 
Transcription 
2100  M  Street, 
Washington, 


fir 


<f 


Final 


Oae.  31.  Itoe.  Nov.  IS.  1967. 


sf  Commission  decisions 
inspection  and  copjring 
lusiness  hours  in  the  FCC 
(room  230),  1919  M 
on,  DC  The 
this  decision  may  also 
^m  the  Commission's 

;  International 
i  ervice,  (202)  857-380a 
«JW.,  Suite  140, 
20037. 


,EC 
Summary  of  G  immission  Decision 

In  Carlin  Co  nmunications  v.  FCC,  7K7 
F.2d  846  (2d  Ci  ■.  1986).  the  court 
invalidated  §  (  4.201  of  the  Commission's 
rules,  47  CFR  f  4.201,  insofar  as  it  applied 
to  areas  serve(  by  the  New  York 
Telephone  Coi  ipany.  Section  64.201 
provided  that  i  equiring  prepayment  by 
credit  card  or  i  ise  of  an  access  code 
system  were  a  :ceptable  methods  by 
which  telephoi  le  adult  message  services 
may  restrict  a<  cess  by  minors. 
Compliance  w  th  S  64.201  by  adult 
message  provi  lers  establishes  a  defense 
to  prosecution  under  section  223(b)  of 
the  Communic  ations  Act,  47  U.S.C. 
223(b),  regardi  ig  transmission  of 
obscene  or  inc  ecent  materials  to  minors. 
The  court  four  d  that  the  public 
announcemen'  service  offered  by  the 
New  York  Tel  !phone  Company  was 
non-interactiv  >  in  that  it  was  not 
possible  for  m  issage  providers  to 
transmit  accet  b  codes  to  the  message 
provider.  The  ;ourt  additionally  found 
that  the  Comn  ission  had  not  adequately 
explored  whel  ler  use  of  customer 
premises  equi  iment  by  parents  might 
not  be  a  less  I  ludensome  method  for 
adult  message  sponsors  to  restrict 
access  by  min  }rs. 

In  its  Third  leport  and  Order, 
summarized  h  ;re,  the  Commission 
reestablished  access  codes  as  an 
acceptable  mi  thod  to  restrict  access  by 
minors  to  adu  t  message  services  in 
areas  served  1  y  the  New  York 
Telephone  Go  npany.  The  Commission 
clarified  that  i  irith  purchase  of 
additional  coi  imunications  services 
from  the  telep  lone  company  the 
message  prov  der  could  obtain  an 
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interactive  capability  enabling  it  to 
implement  an  access  code  system.  The 
Commission  additionally  identifled 
scrambling  as  an  acceptable  method  to 
restrict  access  by  minors  to  adult 
message  services.  Under  this  approach 
the  message  would  be  scrambled  so  that 
it  would  be  unintelligible  without  use  of 
a  descrambler  by  adult  callers.  The 
Commission  stated  that  it  would 
consider  exercising  its  authority  if 
necessary  to  prohibit  sale  of 
descramblers  to  minors.  As  a  result  of 
the  Commission's  decision  in  the  Third 
Report  and  Order  adult  message 
providers,  in  areas  served  by  £e  New 
York  Telephone  Company  as  well  as  all 
other  parts  of  the  country,  may  comply 
with  §  64.201  by  either  requiring 
prepayment  by  credit  card,  establishing 
an  access  code  system,  or  scrambling 
the  message. 

The  Commission  further  found  that 
billing  notification  would  be  a 
significant  enhancement  to  the 
e^ectiveness  of  access  codes  or 
scrambling  where  a  minor  is  able  to 
obtain  an  access  code  or  a  descrambler. 
Under  billing  notification,  calls  to  adult 
message  numbers  would  be  labeled  as 
such  on  telephone  bills.  The 
Commission  requested  that  AT&T 
amend  its  tariff  within  30  days  to 
provide  such  notification  for  calls  to 
adult  message  services  on  its  Dial-It  900 
service.  In  order  to  comply  with  §  64.201 
adult  message  providers  on  public 
announcement  services  tariffed  at  the 
Commission,  such  as  AT&Ts  Dial-It  900 
service,  are  required  to  request  from  the 
carrier  that  calls  to  their  services  be 
subject  to  billing  notiflcation.  This  latter 
requirement,  applicable  only  to  message 
sponsors  on  public  announcement 
services  tariffed  at  the  Commission, 
applies  in  addition  to  the  requirement 
that  such  message  sponsors  use  either 
prepayment  by  credit  card,  access  codes 
or  scrambling  in  order  to  restrict  access 
by  minors.  However,  the  Commission 
declined  to  order  billing  notification  for 
interstate  calls  to  locally  tariffed  adult 
message  services,  because  it  was  not 
clear  on  the  present  record  this  would 
be  economically  feasible.  With  respect 


to  the  issue  of  using  customer  premises 
equipment  as  a  method  of  restricting 
access  by  minors  to  adult  message 
services,  the  Commission  found  that  use 
of  such  devices  would  be  ineffective  in 
that  they  can  be  easily  disabled  by 
minors,  and  could  be  prohibitively 
expensive  if  message  providers  were 
required  to  pay  for  some  of  the  cost  of 
providing  such  equipment  to  parents. 

Ordering  clauses 

50.  Accordingly,  it  is  ordered,  that  Part 
64  of  the  Commission's  rules  and 
regulations  is  amended  as  set  forth  in 
the  attached  Appendix  effective  June  15, 
1987. 

51.  It  is  further  ordered,  that  the 
American  Telephone  and  Telegraph  Co. 
shall  submit  to  the  Commission  within 
fifteen  days  from  the  release  date  of  this 
item  complete  technical  speciHcations 
on  the  scrambling  techniques  described 
by  it  in  this  proceedings. 

52.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  summary  of  this 
decision  to  be  printed  in  the  Federal 
Register  and  shall  send  a  copy  to  the 
Chief  Counsel  for  the  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
603(a)  (1980). 

53.  Authority  for  this  action  is 
contained  in  section  8(c)  of  the  Federal 
Communications  Authorization  Act  of 
1983,  Pub.  L  No.  98-214,  December  8, 
1983. 

list  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Communications  equipment,  Telephone, 
Obscene  or  indecent  communications. 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

PART  64-{  AMENDED] 

Part  64.  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  from  Part  64 
continues  to  read: 


Authority:  Section  4. 48  Stat.  1066.  as 
amended;  47  U.S.C  154,  unless  otherMriae 
noted. 

2.  Section  64.201  is  revised  in  its 
entirety  as  follows: 

964.201    Restrldtoneoni 


It  is  a  defense  to  prosecution  under 
section  223(b)  of  the  Conununications 
Act  of  1934,  as  amended.  47  U.S.C. 
223(b).  that  the  defendant  has  taken  one 
of  the  actions  set  forth  in  paragraph  (a), 
(b),  or  (c)  of  this  section  to  restrict 
access  to  prohibited  communications  to 
persons  eighteen  years  of  age  or  older, 
and  has  additionally  complied  with 
paragraph  (d)  of  this  section,  where 
appUcable: 

(a)  Requires  payment  by  credit  card 
before  transmission  of  the  message*,  or 

(b)  Requires  an  authorized  access  or 
identiHcation  code  before  transmission 
of  the  message,  and  where  the 
defendant  has: 

(1)  Issued  the  code  by  mailing  it  to  the 
applicant  after  reasonably  ascertaining 
through  receipt  of  a  written  application 
that  the  applicant  is  not  under  eighteen 
years  of  age;  and 

(2)  Established  a  procedure  to  cancel 
immediately  the  code  of  any  person 
upon  written,  telephonic  or  other  notice 
to  the  defendant's  business  office  that 
such  code  has  been  lost,  stolen,  or  used 
by  a  person  or  persons  under  the  age  of 
eighteen,  or  that  such  code  is  no  longer 
desired;  or 

(c)  Scrambles  the  message  using 
frequency  inversion  techniques  so  that  it 
is  uninteUigible  and  incomprehensible  to 
the  calling  party  without  use  of  a 
descrambler  by  the  calling  party;  and 

(d)  Where  the  defendant  is  a  message 
sponsor  or  subscriber  to  mass 
announcement  services  tariffed  at  this 
Commission  and  such  defendant  prior  to 
the  transmission  of  the  message  has 
requested  in  writing  to  the  carrier 
providing  the  public  announcement 
service  that  calls  to  his  message  service 
be  subject  to  billing  notification  as  an 
adult  telephone  message  service. 

(FR  Doc.  87-10739  Filed  5-11-87;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  toittie  adoption  of  the  final 
rules. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSSO 

Pay  Administraton  (General) 

agency:  O^ice  of  Personnel 

Management. 

action:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM]  proposes  to  revise 
its  regulations  for  computing  overtime 
pay.  This  change  is  necessary  to  clarify 
language  in  our  regulations  that  has 
been  subject  to  differing  interpretations. 
The  proposed  revision  would  prevent 
inconsistent  application  of  Government- 
wide  pay  administration  policies  with 
respect  to  employees  on  certain  unusual 
work  schedules. 

DATE  Comments  must  be  submitted  on 
or  before  July  13, 1987. 
ADDRESS:  Send  or  deliver  written 
comments  to  Barry  E.  Shapiro,  Deputy 
Assistant  Director  for  Pay  Programs, 
Personnel  Systems  and  Oversight 
Group.  U.S.  OfRce  of  Personnel 
Management,  Room  3353, 1900  E  Street, 
NW.,  Washington,  DC  20415. 
FOR  FURTHER  MFORMATMN  CONTACT: 
Edward  I.  Magee.  (202)  632-5056. 
SUPPLEMENTARY  INFORMATION;  A  recent 
opinion  of  the  Comptroller  General  of 
the  United  States  [John  Nyberg,  et  al 
(B-212699,  February  10, 1986]),  has 
raised  some  technical  questions  about 
the  computation  of  overtime  pay  for 
employees  on  certain  unusual  work 
schedules.  The  employees  in  the  Nyberg 
case  had  a  work  schedule  that  consisted 
of  four  10-hour  shifts  in  3  days  and  an 
additional  8  hours  of  work  on  a  fourth 
day.  (This  work  schedule  was  not 
established  under  the  Alternative  Work 
Schedules  authority,  and  the  employees 
are  entitled  to  overtime  pay  for  work  in 
excess  of  8  hours  in  a  day  or  40  hours  in 
a  week  under  5  U.S.C.  5542(a).) 

The  problem  that  has  surifaced  as  a 
result  of  the  recent  Comptroller  General 
opinion  is  that  there  are  two  distinct 
types  of  overtime  work  that  are 
performed  on  a  daily  basis:  (1)  Overtime 
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work  in  i  xcess  of  8  hours  in  a  day 
outside  t  le  basic  40-hour  workweek; 
and  (2)  a  ^ertime  work  in  excess  of  8 
hours  in  i  day  within  the  basic  40-hour 
workwe<  k.  For  employees  on  normal 
work  sell  edules  (five  8-hour  days),  daily 
overtime  work  is  outside  the  basic  8- 
hour  woi  (day  and  also  outside  the  basic 
40-hour  1  workweek  and  is  paid  at  the 
overtime  rates  specified  in  5  U.S.C. 
5542(a)—  normally,  one  and  one-half 
times  th(  hourly  rate  of  basic  pay. 
Furthem  ore,  OPM  regulations  provide 
that  houi  s  of  work  over  8  in  a  day  will 
not  be  c(  unted  in  calculating  hours  of 
work  ov(  r  40  in  the  administrative 
workwei  k.  (See  5  CFR  550.111.)  The 
purpose  )f  this  regulation  is  to  avoid 
paying  a  i  employee  twice  for  overtime 
work  the  t  is  outside  the  basic  workday 
and  also  outside  the  basic  workweek. 

For  en  ployees  on  the  unusual  work 
schedule  in  the  Nyberg  case  (four  10- 
hour  shi  ts  in  3  days  and  8  hours  of  work 
on  a  foul  Ih  day),  the  daily  overtime 
work  is  \  nthin  the  basic  40-hour 
workwei  k.  In  addition  to  basic  pay  for 
these  ba  ic  work  hours,  the  Comptroller 
General  leld  that  such  employees 
normally  must  be  paid  at  an  overtime 
rate  of  ope-half  times  the  hourly  rate  of 
basic  pai.  OI^  concurs  with  this 
overtime  rate  for  overtime  work  within 
the  basil  40-hour  workweek.  However, 
the  Com  )troller  General  cites  the  same 
OPM  re{  Illation  (5  CFR  550.111)  as  the 
basis  to  ixclude  the  daily  overtime 
hours  in  :alculating  hours  of  work  in 
excess  a  '  40  in  the  administrative 
workwei  k.  OPM  does  not  concur  with 
this  lattc  r  determination. 

Emplc  /ees  who  work  certain  unusual 
scheduli  s,  in  which  daily  overtime  hours 
are  with  n  the  basic  40-hour  workweek, 
are  Hrst  entitled  to  basic  pay  for  the 
hours  th  It  are  a  part  of  their  basic  40- 
hour  wo  kweek.  Further,  if  these  basic 
hours  ai ;  also  in  excess  of  the  daily 
overtimi  standard  established  by  law, 
the  emp  oyees  are  entitled  to  additional 
overtimi  pay  computed  at  "one-half 
again  fo  these  same  hours.  It  follows 
that  the  lours  that  constitute  the  basic 
40-hour  vorkweek  (whether  basic  hours 
or  overt  me  hours)  should  be  included  in 
calculat  ng  hours  of  work  in  excess  of 
the  basi ;  40-houf  workweek.  The 
paymen  of  "one-half  overtime  pay  for 
these  ba  sic  hours  should  not  exclude 
them  frc  m  being  counted  in  the 
determi  tation  of  an  employee's 
entitlem  3nt  to  overtime  pay  on  a  weekly 
basis  at  one  and  one-half  times  the 


fiom 


hourly  rate  o|  basic 
these  hours 
employee's 
is  contrary  to 
CFR  550.111 


The  proposbd 
clearly  distin  :uish 
types  of  over  ime 
and  would  pr  ivide 
overtime  hou  s 
basic  workwi  ek 
the  calculaticyi 
hours. 
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pay.  To  exclude 
the  determination  of  an 
e4titlement  to  overtime  pay 
the  result  intended  by  5 


regulations  would 
between  the  two 
work  identified  above 
that  only  the  daily 
that  are  outside  the 

are  to  be  excluded  in 
of  weekly  overtime 


Finally,  we  note  that  the  Comptroller 
General  has  i  ecommended  that  we 
revise  the  re{  illations  on  the 
computation  >f  overtime  pay  under  the 
Fair  Labor  St  indards  Act  (FLSA)  to 
provide  that  tie  comparison  of  overtime 
pay  entitlemc  nts  under  title  5,  United 
States  Code,  md  the  FLSA  must  be 
made  on  a  to  al  pay  to  total  pay  basis, 
rather  than  o  i  an  overtime  pay  to 
overtime  pay  basis,  as  required  by  5 
CFR  551.513.  ='or  the  reasons  explained 
above,  we  ha  ve  determined  that  it 
would  be  mo  e  appropriate  to  revise  our 
regulations  ii  Part  550  of  Title  5,  Code  of 
Federal  Regu  ations,  to  ensure 
consistent  ap  ilication  of  the  rules  for 
calculating  o  ertime  pay  in  this  unusual 
situation. 

E.0. 12291,  Flfieral  Regulation 


I  certify  thi  it 
defined  unde  ' 
Federal  Regu  ation 


Regulatory  F  exibility  Act 


thi  It 


I  certify 
have  a  si; 
substantial 
because  thesfe 
administrative 
Federal 


this  is  not  a  major  rule  as 
section  1(b)  of  E.0. 12291, 


these  regulations  will  not 
ignif  cant  economic  impact  on  a 
n|imber  of  small  entities 
regulations  concern 
practices  that  affect  only 
agencies  and  employees. 


List  of  Subje  to  in  5  CFR  Part  550 

Administn  tive  practice  and 
procedure,  Cpvemment  employees. 
Wages. 

U.S.  Office  of 
Constance 

Director, 

According 
5  CFR  Part 


"ersonnel  Management. 


Hoi  ner. 


y,  OPM  proposes  to  amend 
as  follows: 


510 


PART  550-  >AY  ADMINISTRATION 
(GENERAL) 

1.  The  auti  lority  citation  for  Subpart  A 
of  Part  550  i^  revised  as  set  forth  below 
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and  the  authority  citations  following  all 
the  sections  in  Subpart  A  are  removed: 

Authority:  5  U.S.C.  5548  and  6101(c). 

2.  In  §  550.111,  paragraph  (a)  is 
revised  as  set  forth  below;  paragraphs 
(b)  through  (e)  are  redesignated  as 
paragraphs  (c)  through  (f).  respectively; 
a  new  paragraph  (b)  is  added  to  read  as 
set  forth  below;  and  the  newly 
redesignated  paragraph  (f)  is  revised  as 
set  forth  below: 

§550.111    AuthorizaMonefovvrflmtpay. 

(a)  Except  as  provided  in  paragraph 

(e)  of  this  section,  overtime  work  means 
work  in  excess  of  8  hours  in  a  day  or  in 
excess  of  40  hours  in  an  administrative 
workweek  that  is — 

(1)  Officially  ordered  or  approved; 
and 

(2)  Performed  by  an  employee. 

(b)  Except  as  provided  in  paragraph 

(f)  of  this  section,  hours  of  work  in 
excess  of  8  in  a  day  are  not  included  in 
computing  hours  of  work  in  excess  of  40 
in  an  administrative  workweek. 
***** 

(f)  Notwithstanding  paragraphs  (a) 
and  (e)  of  this  section,  when  an 
employee's  basic  workweek  includes  a 
daily  tour  of  duty  of  more  than  8  hours, 
the  department  shall  pay  the  employee 
at  the  houly  rate  of  basic  pay,  plus  the 
difference  between  the  overtime  rate 
and  hourly  rate  of  basic  pay,  for  each 
overtime  hour  of  the  daily  tour  of  duty 
within  the  basic  workweek.  These 
overtime  hours  are  included  in 
calculating  hours  of  work  in  excess  of  40 
in  an  administrative  workweek. 

[FR  Doc.  87-10735  Filed  5-11-87;  8:45  am] 

BILLMG  CODE  •S2S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  59 

Importation  of  Egg  Products 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTKM:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  amend 
the  regulations  for  the  mandatory 
inspection  of  eggs  and  egg  products  to 
add  The  Netherlands  to  the  list  of 
countries  from  which  egg  products  are 
eligible  to  be  imported  into  the  United 
States.  Reviews  of  the  Netherlands' 
laws,  regulations,  and  other  materials, 
and  onsite  reviews  of  its  inspection 
system  indicate  that  the  system  is 
acceptable  pursuant  to  the  Egg  Products 


Inspection  Act  (EPIA)  and  regulations 
thereunder.  This  action  will  enable  egg 
products  from  approved  plants  in  The 
Netherlands  to  be  imported  into  the 
United  States. 

DATE:  Comments  must  be  received  on  or 
before  July  13, 1987. 

ADDRESS:  Written  comments  may  be 
mailed  to  O.M.  Holbrook.  Chief, 
Standardization  Branch.  Poultry 
Division,  Agricultural  Marketing 
Service.  Room  3944,  South  Agriculture 
Building.  Washington.  DC  20250.  (For 
further  information  regarding  comments, 
see  "Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  M.  Magwire,  Assistant  Chief, 
Grading  Branch  (202/447-3272). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  proposed  rule  is  not  a 
major  rule  under  Ebcecutive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  proposed  regulation  has 
been  reviewed  for  cost  effectiveness 
under  U.S.  Department  of  Agriculture 
(USDA)  Secretary's  procedures 
established  in  Departmental  Regulation 
1512-1  implementing  Executive  Order 
li291.  The  proposal  would  add  The 
Netherlands  as  a  country  from  which 
egg  products  are  eligible  to  be  imported 
iiTto  the  United  States.  However,  it  is 
estimated  that  only  a  small  volume  of 
egg  products  in  comparison  with 
domestic  production  will  be  imported 
annually. 

Effect  on  SnuU  Entities 

The  Administrator  of  AMS  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seg.). 
because  the  amount  of  egg  products 
estimated  to  be  imported  would 
represent  a  relatively  small  volume 
compared  to  domestic  production,  based 
on  fiscal  year  1986  data. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 


these  proposed  revisions.  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Branch  and  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Comments  submitted  on  these  proposed 
revisions  vnll  be  made  available  for 
public  inspection  in  the  Washington. 
DC.  Standardization  Branch  oSioe 
during  regular  business  hours. 

Background 

Section  17  of  the  EPIA  (21  U.S.C  1046) 
prohibits  the  importation  into  the  United 
States  of  egg  products,  unless  they  are 
processed  imder  an  approved 
continuous  inspection  system  of  the 
government  of  the  foreign  country  of 
origin  and  are  labeled  and  packaged  in 
accordance  with  the  standards  of  the 
Act  and  regulations  issued  thereunder. 
The  regulations  addressing  imported  egg 
products  are  contained  in  7  CFR  Part  59. 
In  these  regulations,  the  Administrator 
has  estabhshed  procedures  by  which 
foreign  countries  desiring  to  export  egg 
products  to  the  United  States  may 
become  eligible  to  do  so. 

Section  59.910  of  the  egg  products 
inspection  regulations  (7  CFR  59.910) 
provides  that  an  egg  products  inspection 
system  maintained  by  a  foreign  country, 
with  respect  to  plants  preparing 
products  in  that  country  for  export  to  the 
United  States,  must  ensure  compliance 
of  such  plants  and  their  egg  products 
with  requirements  meeting  the 
applicable  provisions  of  the  EPIA  and 
the  regulations  that  are  applied  to 
official  plants  in  the  United  States  and 
their  egg  products. 

Before  eligibility  is  granted,  a 
complete  evaluation  of  the  country's 
inspection  system  is  made  by  USDA 
perisonnel.  llus  evaluation  consists  of 
two  processes — document  reviews  and 
onsite  reviews  of  system  operations. 
The  document  review  process  involves  a 
review  of  the  laws,  regulations,  and 
other  written  materials  used  by  the 
country  to  operate  the  inspection 
program.  Each  point  of  the  country's 
laws,  regulations,  and  other  material  is 
compared  with  United  States 
requirements. 

If  the  document  review  proves  to  be 
satisfactory,  onsite  reviews  are 
scheduled  to  evaluate  applicable 
aspects  of  the  country's  program.  When 
all  requirements  of  the  EPIA  and 
regulations  thereunder  are  satisfied,  the 
country  is  considered  eligible  to  import 
products  into  the  United  States. 

Hie  Netherlands — Review  Results 

After  reviewing  all  of  the  documents 
submitted  by  The  Netherlands  and 
evaluating  the  findings  of  the  onsite 
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reviews,  the  egg  products  inspection 
system  of  The  Netherlands  has  been 
judged  by  AMS  to  be  adequate  to 
assure,  with  respect  to  plants  within  The 
Netherlands  preparing  product  for 
export  to  the  United  States,  compliance 
with  requirements  applicable  to  official 
plants  within  the  United  States  which 
prepare  egg  products. 

Proposed  Revisions 

The  Agency  is  proposing  to  amend  the 
Regulations  Governing  the  Inspection  of 
Eggs  and  Egg  Products  in  7  CFR  Part  59 
to  provide  for  the  eligibility  of  egg 
products  produced  in  certain  approved 
Dutch  plants  to  be  imported  into  the 
United  States. 

Accordingly,  AMS  is  proposing  to 
amend  §  59.910  of  the  egg  products 
inspection  regulations  (7  CFR  59.910(b)) 
to  add  The  Netherlands  to  the  list  of 
countries  from  which  egg  products  may 
be  eligible  for  import  into  the  United 
States. 

Paperwork  Reduction  Act 

This  proposed  rule  would  not  change 
or  require  any  additional  collection  of 
information  from  the  public  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  Chapter  35.  Existing  information 
collection  requirements  in  7  CFR  Part  59 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  assigned  OMB  Control  Number 
0581-0113. 

List  of  Subjects  in  7  CFR  Part  59 

Shell  eggs.  Egg  products.  Mandatory 
inspection  service. 

For  reasons  set  out  in  the  preamble 
and  under  authority  contained  in  the 
EPIA  (21  U.S.C.  1031-1056),  it  is 
proposed  to  amend  Title  7,  Part  59  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  5»-iNSI>ECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

1.  The  authority  citation  of  Part  59 
continues  to  read  as  follows: 

Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (84  Stat.  1620-1635: 21  U.S.C. 
1031-1056). 

§S9.»10    [AiMnded] 

2.  Paragraph  (b)  of  §  59.910  (7  CFR 
59.910(b))  is  amended  by  adding 
alphabetically  the  following  country  to 
the  list  of  countries  from  which  egg 
products  are  eligible  to  be  imported  into 
the  United  States:  The  Netherlands. 


Don  !  at  Washington.  DC.  on:  April  22, 1967. 
|.  Pati  ck  Boyle. 

Admit  istrator. 


D<c. 


[PR 
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7CFF  Parte  907  and  908 

Nave  Oranges  Grown  in  Arizona  and 
Desi]  nated  Part  of  California;  Valencia 
Oran  es  Grown  in  Arizona  and 
Desif  rtated  Part  of  Califomia; 
WitlN  rawal  of  Proposed  Amendment 
Spec  lying  Requiremente  Regarding 
Conti  luance  Referendum  Petitions 


AQENi  ;y: 
USD/ 


Acncn: 
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COOC  34tO-02-M 


':  Agricultural  Marketing  Service, 
r:  Withdrawal  of  proposed  rule. 


8UMM  MY:  This  document  withdraws  a 
propc  sed  rule  to  amend  the 
admit  istrative  rules  and  regulations 
undei  the  marketing  orders  covering 
Califc  mia-Arizona  navel  and  Valencia 
oranj  iS  specifying  requirements  for 
contii  uance  referendum  petitions.  After 
a  rev  }w  of  the  comments  received  on 
the  pi  sposal.  it  has  been  determined 
that  t  lere  is  an  inadequate  basis  for  the 
requi  ements  proposed  regarding 
contii  uance  referendum  petitions. 
EFFEC  nvE  date:  May  12. 1987. 
FOR  F  JRTHER  INFORMATION  CONTACT: 
Rona  d  L.  Cioffi,  Chief,  Marketing  Order 
Admi  listration  Branch,  Fruit  and 
Vege  able  Division,  AMS.  USDA. 
Wasl  ington.  D.C..  20250  (202)  447-5697. 
SUPPI  EMENTARY  INFORMATION:  This 
actio]   withdraws  a  proposed  rule  to 
amei  1  the  administrative  rules  and 
regul  tions  established  under  Marketing 
Orde  No.  907,  as  amended  (7  CFR  Part 
907),  egulating  the  handling  of  navel 
oran{  es  grown  in  Arizona  and  a 
desig  lated  part  of  Califomia  and 
Mark  >ting  Order  No.  908.  as  amended  (7 
CFR  'art  908),  regulating  the  handling  of 
Valei  cia  oranges  grown  in  Arizona  and 
a  des  gnated  part  of  Califomia.  The 
ordei  i  are  effective  under  the 
Agric  Liltural  Marketing  Agreement  Act 
of  19  7,  as  amended  (7  U.S.C.  601-674). 

Me  rketing  Orders  Nos.  907  and  908 
were  amended  effective  January  11, 
1985,  to  revise  §§  907.83(d)  and 
908.8  1(d),  respectively,  to  specify  that 
conti  mance  referenda  be  conducted 
wher  recommended  by  the  Navel 
Oran  ;e  Administrative  Committee  or 
the  \  alencia  Orange  Administrative 
Comi  littee  (hereinafter  referred  to  as 
the  "  ;ommittees").  These  committees 
admi  lister  their  respective  marketing 
ordei  s  locally. 

Se  tion  907.83(d)  and  908.83(d)  further 
speci  Fy  that  the  committees  should 
deve  op  such  mles  and  regulations  as 


recommen  iations 


are 
rec( 

referenda 
recommenced 
continuanie 
proposed 
19, 1985. 
FR  29405) 
908.183  en 
administrative 
establishe  1 
The  July 
the  follow  ng 
continuance 
requested 
petitioned 
percent 
navel  or 
within  the 


of  the  I 


:  signatii  res 
di  iring ; 
.  comn  ent 


of  the  I 


t( 


to  establish  the  basis  for 
to  conduct  such 
The  committees 
requirements  for 
referendum  petitions,  and  a 
I  ule  was  published  in  the  July 
of  the  Federal  Register  (SO 
o  add  new  §S  907.183  and 
itled  "Referenda"  to  the 

rules  and  regulations 
under  the  orders. 
19. 1985.  proposal  contained 
recommendations:  (1)  A 
referendum  should  be 
whenever  the  committee  is 
in  writing,  by  at  least  25 
producers  who  produced 
Vlalencia  oranges  for  market 
production  area  during  the 

;  (2)  the  petitioning 
must  have  produced  for 
east  22  percent  of  the  volume 
produced  during  that  Hscal 
the  production  area;  and  (3) 
shall  be  inscribed  on  the 
a  six-week  period, 
on  that  proposal  was 
on  behalf  of  Sequoia  Orange 
Inc..  in  opposition  to  several 

proposed  mie.  The 
's  objections  included  the 
(1)  The  25  percent  signature 
was  too  high;  (2)  the  six- 
period  was  too  short; 
producers'  volume  of 
is  irrelevant. 

)epartment's  view  that  the 
's  recommendation  requiring 
participation  for  producer 
)  igniflcantly  exceeds  the  level 
support  reasonably 
for  Uie  Secretary  to  consider 
:ontinuance  referendum.  In 
that  producer  participation  in 

averages  only  50-60 
all  eligible  producers,  25 
all  producers  would  represent 

of  the  total  number  of 
expected  to  vote  in  a 

The  Department  also  felt 
-week  period  proposed  for 

on  the  petition  was 


sign  iture  | 


luci  T 


previous 
producers 
market  at 
of  oranges 
year  withi  i 
all 
petition 

A 
submitted 
Company 
aspects 
comment^' 
following: 
requiremefit 
week 
and  (3)  th( 
productioi  i 

It  is 
committee 
25  perceni 
petitions 
of  prod 
necessary 
holding  a 
fact,  giver 
such 

percent  o 
percent  o: 
40-50 
producers 
referendu  n 
that  the  si  x 
inscribing  signatures 
too  short. 

As  a 
and  evaluation 
and  the 
Oranges 
rule  for 
petitions 
the  Federal 
FR  11931) 
the  foUoM  ing 
1985,  proi  osed 
percentag  s 
a  petition 
referendifn 
percent 
that 


I  refer  inda 


I  pen  ent 


re  ult  ( 


of  further  USDA  review 
of  the  original  proposal 
c(  imment  received  from  Sequoia 
( k)mpany.  Inc.,  the  proposed 
c(  ntinuance  referendum 
vas  revised  and  published  in 
Register  on  April  8. 1986  (51 
This  proposal  recommended 
revisions  to  the  July  19. 
rule:  (1)  The  prerequisite 
of  producers  needed  to  sign 
requesting  a  continuance 

was  reduced  from  25 
10  percent;  (2)  a  requirement 
petitioning  orange  producers 
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represent  a  speciHed  percentage  of  the 
volume  of  oranges  produced  under  the 
appropriate  marketing  order  was 
eliminated;  and  (3)  the  six-week  period 
proposed  for  gathering  signatures  on  the 
petition  was  revised  to  specify  a  12- 
week  or  three-month  period  to  ensure 
that  producers  would  be  provided  ample 
opportunity  to  sign  such  a  petition. 

A  total  of  46  comments  were  received 
on  the  revised  proposal.  Forty-seven 
comments  opposing  the  proposed 
requirements  regarding  continuance 
referendum  petitions  %vere  received  from 
powers  and  handlers  of  California- 
Arizona  navel  and  Valencia  oranges 
and  other  industry  members.  One 
comment  supporting  the  proposal  was 
received  from  Sequoia  Orange 
Company,  Inc. 

The  principal  argument  advanced  in 
opposition  to  the  modiHed  proposal  was 
that  the  10  percent  grower  requirement 
was  too  low  and  could  enable  a  small 
minority  of  growers  to  keep  the  navel 
and  Valencia  orange  industries  involved 
in  one  continuance  referendum  after 
another.  The  commenters  stated  that 
this  would  be  time-consuming, 
expensive,  and  could  seriously  reduce 
the  effectiveness  of  the  marketing 
orders.  The  commenters  were  also 
opposed  to  the  12-week  petition  period 
and  the  deletion  of  the  original  volume 
requirement.  The  commenters  opposed 
to  the  proposed  modified 
recommendations  fully  supported  the 
initial  recommendations  published  in 
the  July  19. 1985  issue  of  the  Federal 
Register  (50  FR  29405). 

The  lone  proponent  of  the  modified 
proposal  supported  the 
recommendations  with  some 
modifications,  including  lowering  the  10 
percent  requirement  to  5  percent  and 
extending  the  petition  period  to  one 
year. 

It  is  the  Department's  position,  based 
upon  a  thorough  review  of  the  comments 
received  on  the  two  proposals  and  other 
available  information  that  the  record 
does  not  at  this  time  support 
establishing  the  proposed  requirements 
for  petitioning  the  Navel  Orange 
Administrative  Committee  and  Valencia 
Orange  Administrative  Committee  to 
recommend  that  the  Secretary  conduct  a 
continuance  referendum  because:  (1) 
Hie  committees'  proposed  requirements 
for  the  percentage  of  petitioning 
producers  and  the  volume  of  production 
they  should  represent  significantly 
exceeds  the  levels  reasonably  necessary 
to  indicate  producer  support  for  a 
continuance  referendum;  and  (2)  the 
April  8. 1986,  proposal,  which  contained 
less  rigorous  requirements  for 
petitioners,  was  not  supported  by  the 
majority  of  the  industry. 


Therefore,  the  proposed  amendment 
published  in  the  Federal  Register  on 
April  8. 1986.  {51  FR  11931)  is  hereby 
withdrawn. 

List  of  SubjecU  in  7  CFR  Parts  907  and 
908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel  and 
Valencia). 

Dated:  May  6. 1987. 
Ronald  L  Cioffi. 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc.  87-10820  Filed  5-11-87: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  Of  General  Counsel 

10  CFR  Part  1010 

Conduct  of  Employees;  Statements  of 
Employment  and  Financial  Interest, 
and  Interests  In  Energy  Concerns 

agency:  General  Counsel  Office,  DOE. 
action:  Notice  of  proposed  rulemaking. 


I  The  Department  of  Energy 
proposes  to  amend  the  Department's 
Conduct  of  Employees  regulations  (10 
CFR  Part  1010)  by  revising  the 
provisions  on  exemption  of  Department 
of  Energy  employees  at  or  below  GS-12 
from  the  financial  reporting 
requirements  of  section  603  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-fll). 

DATES:  Comments  must  be  received  not 
later  than  June  11. 1987. 
ADDRESS:  Address  comments  to  the 
Office  of  Assistant  General  Counsel  for 
General  Law.  GC-43.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  The 
envelope  must  also  display  the  following 
designation:  "Revision  of  Appendix  I — 
Conduct  of  Employees  Regulations." 

FOR  RlflTHER  INFORMATION  CONTACT 

Thomas  C.  Buchanan,  Attorney-Advisor, 

Office  of  Assistant  General  Counsel  for 

General  Law,  GC-43,  Department  of 

Energy,  1000  Independence  Avenue, 

SW..  Washington,  DC  20585.  (202)  586- 

1522. 

SUPPLEMENTARY  INRMMATKM: 

L  Background 

Section  603(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91) 
requires  aU  employees  of  the 
Department  of  Eneigy  to  file  a  report 
disclosing  their  energy  concern  interests 
with  the  Secretary  of  Energy  not  later 
than  May  15  of  each  year.  Such  reports 


are  also  required  to  be  Tiled  within  30 
days  of  commencement  and  termination 
of  employment  with  the  Department 
Section  6i93(c)  of  the  Act  requires  the 
Secretary  to  identify,  by  rule,  specific 
positions,  or  classes  thereof,  which  are 
of  a  nonregulatory  or  nonpolicymaking 
nature  at  or  below  grade  GS-12,  and  to 
exempt  such  positions  and  the 
individuals  occupying  those  positions 
from  the  filing  requirements. 

The  requirement  for  identification  of 
exempt  positions  is  implemented  by 
§  1010.403(a)  of  die  Department  of 
Energy  Conduct  of  Employees 
regulaUons  (10  CFR  Part  1010),  which 
provides  for  a  listing  of  exempt  positions 
in  Appendix  I  of  the  regulations. 
CurrenUy.  such  exempt  positions  are 
Usted  in  Appendix  I  by  position  tide, 
series,  and  grade,  and  there  is  a 
different  listing  for  each  Departmental 
element.  This  has  proved  to  be  an 
inefficient  method  of  identification. 

The  proposed  rule  would  amend 
§  1010.403(a)  and  Appendix  I  to  provide 
for  identification  of  exempt  positions  on 
a  Department-wide  basis,  rather  than  by 
Departmental  element  and  by  series 
and  grade  only,  rather  than  by 
individual  position  titles.  In  addition,  the 
proposed  rule  would  permit  the  Counsel 
(defined  in  S  1010.103(f)  of  the  Conduct 
of  Employees  regulations  to  mean  the 
General  Counsel  of  the  Department  or 
the  General  Counsel  of  the  Federal 
Energy  Regulatory  Commission,  as 
appropriate,  or  their  delegates)  to 
identify,  from  time  to  time,  specific 
positions  with  duties  and 
responsibilities  substantially  similar  to 
those  already  covered  by  Appendix  L 
and  to  exempt  such  specific  positions 
from  the  filing  requirements.  A  list  of 
such  exempt  positions  will  be 
maintained  by  the  Counselor.  The  list  of 
specific  positions  will  be  pubhshed  at 
intervals  established  by  the  Counselor. 

n.  Opportunity  for  Public  Comment 

Section  501  of  the  Department  of 
Energy  Organization  Act  provides  that  if 
the  Secretary  determines  that  a 
substantial  issue  of  fact  or  law  exists  or 
that  a  proposed  rule  is  likely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  on  large  numbers  of 
individuals  or  businesses,  an 
opportimity  for  oral  presentation  of 
views,  data  and  arguments  shall  be 
provided.  The  Department  of  Energy  has 
concluded  that  this  proposed  regulation 
does  not  involve  a  substantial  issue  of 
fact  or  law  and  that  it  will  not  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Therefore,  the 
Department  does  not  plan  to  hold  a 
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public  hearing.  Interested  persons  are 
invited  to  submit  written  comments  with 
respect  to  the  proposed  regulation  set 
forth  in  this  notice.  Three  copies  of 
written  comments  should  be  submitted 
by  June  11. 1987.  as  indicated  in  the 
"Address"  section  of  this  preamble. 

m.  Review  Under  Executive  Order  12291 

It  has  been  determined  that  the 
proposed  regulation  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  (February  17, 1981)  because 
the  amendment  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  signiflcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

IV.  Review  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  it  is  hereby  certified  that  the 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act.  It  is 
related  solely  to  internal  agency 
organization,  management,  or  personnel. 

V.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  determined  that  this 
proposal  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

VI.  Review  Under  the  Paperwork 
Reduction  Act 

This  proposal  does  not  impose  a 
"collection  of  information"  requirement, 
as  deHned  in  44  U.S.C.  3502(4). 

List  of  Subjects  in  10  CFR  Part  1010 

Conflict  of  interest;  Conduct  of 
employees. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  1010  of  Title  10 
of  the  Code  of  Federal  Regulations,  as 
set  for  below: 

issued  in  Washington,  DC.,  on  April  30, 
1987. 

lolin  S.  Herrington, 

Secretary  of  Energy. 


PART  1010— CONDUCT  OF 
EMPL  >YEES 

l.Th  i  authority  citation  for  Part  1010 
is  revi  led  to  read  as  follows: 

Autfajirity:  Sec.  601-608. 644,  Pub.  L  95-91, 
591-S96,  599  (42  U.S.C.  7211-7218. 
ec.  522,  Pub.  L.  94-163, 89  Stat.  961  (42 
392);  Sec.  308  Pub.  L  95-39. 91  Stat. 

S.C.  5816a);  5  U.S.C.  (app.  4)  207(a); 
:.  201-209:  E.0. 11222,  as  amended  by 


91  Stat 

7254): 

U.S.C. 

189 

18  U 

E.O 


(42  U 

sj: 

12  165. 


2.  Siction  1010.403  is  amended  by 
revisii  g  paragraph  (a)  and  adding 
paragi  aph  (f)  to  read  as  follows: 


10104UI3   statement  of  employment  and 
interest,  and  Interesu  in  energy 


concei  fw. 


S 

I 
I 

(a) 
iqui 
ppli 
those 


( \pplicable  to  FERC)  The  filing 
requir  iments  of  this  section  are 
applic  ible  to  all  DOE  employees,  except 

vhose  positions  are  exempt 
pursuj  nt  to  paragraph  (f)  of  this  section. 


(f) 
603{c 


of  thii 

(ii) 
GS-1 


shall 
estab 
(2) 


empl 
of" 
of 
offic^' 


(Applicable  to  FERC)  (1)  Section 
Pub.  L.  95-91  (42  U.S.C.  7213) 
requiifs  the  Secretary  to  identify 
specif  c  positions,  or  classes  thereof, 
the  Department  which  are  of  a 
onre|ulatory  or  nonpolicymaking 

at  or  below  GS-12  of  the  General 
Scheclile,  and  to  exempt  such  positions 
cla  ses  and  the  individuals  occupying 
)ositions  from  the  reporting 
ints  of  section  603  of  the  Act. 
Pursuant  to  section  603(c),  the  following 
positii  ins  are  exempt  from  the  filing 
requii  ;ments  of  this  section: 

11  positions  in  the  classes, 
ied  by  series  and  grade,  listed  in 
Appeidix  I,  except  those  occupied  by 
individuals  described  in  paragraph  (f)(2) 
section;  and 

Vny  specific  position  at  or  below 
of  the  General  Schedule,  or  the 
equiv  ilent,  the  duties  and 
respo  isibilities  of  which  are  found  by 
C  lunselor  to  be  substantially  similar 
included  in  the  classes  listed  in 
Appejidix  I  to  this  part.  A  list  of  specific 
positj  }ns  that  have  been  exempted  from 

ing  requirements  of  this  section 
pursu  mt  to  this  paragraph  shall  be 
main  ained  by  the  Counselor.  The  list 
)e  published  at  intervals 
ished  by  the  Counselor. 
Notwithstanding  the  provisions  of 
para(  raph  (f)(1)  of  this  section,  an 
indiv  dual  who  is  a  supervisory 

lyee  (see  §  1010.103(t)  for  definition 
SI  pervisory  employee"),  a  member 
aniaward  fee  board,  or  a  contracting 
s  technical  representative,  is  not 
exemtit  from  the  reporting  requirements 
of  se(  lion  603  of  Pub.  L.  95-91. 


3.  Appen  lix  I  to  Part  1010  is  revised  to 
read  as  fol  9ws: 

Note. — A(  pendix  I,  as  originally  published 
at  44  FR  247(0  et  seq.  (April  6, 1979).  did  not 
Code  of  Federal  Regulations. 
\ppendix  I  will  appear  in  the 
Federal  Regulations. 


tb 


appear  in 
TTie  revised 
Code  of 


Appendix 
Exempt 
Section  603 


I-I-List  of  Classes  of  Positions 

tlie  Discktsure  Requirements  of 
the  DOE  Organization  Act 


From 


1  positii  ins 


The  follo' 
positions  [i 
within  the 
nonregulat 
or  below 
the  equiva 
positions 
(except 
§1010 
financial 
603  of  the 
Act  (Pub.  L. 
confidential 
who  fall  wi 
neverthelesi 
disclosure 
Govemmen 
amended) 

All 
following  01 

018 

019 

020 

023 

028 

080 

081 

084 

085 

090 

099 

110 

130 

131 

132 

134 

140 

150 

160 

170 

180 

199 

201 

203 

212 

221 

230 

233 

235 

246 

260 

301 

302 

303 

304 

305 

309 

312 

313 

318 


lAing  is  a  list  of  classes  of  DOE 
d  entified  by  series  and  grade) 
C  epartment  of  Energy  that  are  of  a 
0  y  or  nonpolicymaking  nature  at 
CS  -12  of  the  General  Schedule  or 
Ic  nt.  The  individuals  who  occupy 
th  it  are  within  these  classes 
indi  riduals  described  in 
,403(f  2))  have  been  exempted  from  the 
di)  closure  requirements  of  section 
D  ipartment  of  Energy  Organization 
95-91).  (Individuals  in  certain 
positions  in  the  excepted  service 
in  these  classes  may, 
,  t>e  required  to  file  a  financial 
report  under  the  Ethics  in 
Act  of  1978  (Pub.  L.  95-521,  as 


at  CS-12  or  below  in  the 
dcupational  series: 


346 
350 
351 
356 
361 
385 


390 
391 
392 
393 
394 
401 
403 


408 
430 
460 
462 
482 
486 
499 
501 
503 
525 
530 
540 
544 
560 
561 
590 
599 
602 
610 
690 
802 
806 
807 
808 
609 


1016 

1020 

1035 

1060 

1071 

1082 

1083 

1084 

1087 

'1101 

1103 

1104 

1105 

1106 

1107 

1150 

1160 

1202 

1301 

1306 

1410 

1311 

1320 

1321 

1340 

1341 

1350 

1370 

1371 

1372 

1373 

1374 

1399 

1410 

1411 

1412 

1421 

1510 

1515 

1520 
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322 

332 
334 
335 
341 
342 
343 
344 
345 


817 
818 
856 
899 
904 
950 
963 
986 
1001 


1521 
1529 
1530 
1531 
1550 
1599 
1601 


■  Except  OMoe  oi  Heanngt  and  Appeals.— For  Otlioe  <* 
Heanngs  and  Appeals,  exemption  lor  lenes  1101  positions 
IS  at  GS-9  and  below. 

All  positions  at  CS-12  or  below  in  the 
following  occupational  series: 


1640 

2030 

1654 

2050 

1670 

2101 

1701 

2102 

1712 

2130 

1910 

2131 

2001 

2132 

2003 

2134 

2005 

2151 

2010 

2181 

All  positions  at  GS-11  or  below  in  the 
following  occupational  series: 

510 

All  positions  at  GS-0  or  below  in  the 
following  occupational  series: 


801 

893 

803 

1896 

804 

1101 

810 

1102 

819 

1130 

830 

1170 

840 

1171 

850 

1220 

855 

1221 

880 

1222 

811 

•OHice  o(  Heanngs  and  Appeats.— For  al  ottiar. 
Son  tor  sariae  1101  a  al  GS-12  wd  below. 

[FR  Doc  87-10796  Filed  5-11-87;  8:45  am] 

BNJJNO  CODE  64S»-01 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1015 

Freedom  of  Information  Act 
Regulationa;  Proposed  Amendments 
on  Fees 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  amendments. 


r:  When  members  of  the  public 
are  provided  documents  under  the 
Freedom  of  Information  Act.  the 
Commission  may  impose  fees  for  such 
services  as  duplication  and  searching. 
The  Commission  is  proposing  to  amend 
its  regulations  so  that  (1)  the  fees  will 
reflect  more  accurately  the 
Commission's  direct  (actual)  costs  of 


providing  the  services  and  (2)  the  fees 
will  conform  to  the  Freedom  of 
Information  Reform  Act  of  1986. 
DATES:  Conmients  on  the  proposals  are 
due  no  later  than  June  11. 1987.  The 
amendments  are  proposed  to  become 
elective  30  days  after  they  are  issued  in 
final  form. 

ADDRESS:  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207. 
FOR  niRTHER  INFORMATKM  CONTACT 
Alan  Shakin.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  492-6980. 

SUPPLEMENTARY  INFORMATKM: 

A.  Background 

The  Commission's  existing  regulations 
on  Freedom  of  Information  Act  (FOIA) 
fees  appear  at  16  CFR  1015.9,  They 
provide,  in  essence,  that  fees  will  be 
charged  for  FOIA  services,  but  "certain 
information  provided  routinely  in  the 
normal  course  of  doing  business  will  be 
provided  at  no  charge"  (S  1015.9(a]):  that 
the  Commission's  Secretary  determines 
and  levies  fees  and  may  waive  or  reduce 
them  "when  the  fiunishing  of  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public 
or  when  special  circumstances  warrant" 
(§  1015.9(b)):  that  the  Secretary's 
determination  of  fees  may  be  appealed 
to  the  Commission  (S  1015.9(b)):  that  the 
first  $25  of  fees  will  be  waived 
(§  1015.9(c));  and  that  fees  are  not  levied 
where  the  requested  documents  are  not 
provided  or  made  available  (§  1015.9(d)). 

The  existing  regulations  also  direct 
that  payment  should  be  by  check  or 
money  order  payable  to  the  Consumer 
Product  Safety  Commission  (S  1015.9(e)). 
Finally,  they  set  forth  the  schedule  of 
charges  for  FOIA  services:  Searches, 
computer  time,  reproduction,  postage, 
microfiche,  and  microfilm  (S  1015.9(f)). 

In  October  1986  the  Commission  voted 
to  propose  certain  changes  to  these 
FOIA  fee  regulations.  Before  it  did  so, 
however,  the  Freedom  of  Information 
Reform  Act  of  1988  ("Reform  Act,"  at 
sections  1802-04  of  Pub.  L  99-570,  the 
Anti-Drug  Abuse  Act  of  1986)  was 
enacted. 

The  Commission's  reasons  for 
wanting  to  amend  its  FOIA  fee 
provisions  were  to  make  the  fees  better 
reflect  the  direct  (actual)  costs  of 
responding  to  FOIA  requests  and  to 
clarify  some  provisions.  The  Reform  Act 
addresses  the  direct-costs  issue  and 
other  issues  that  require  changes  to  the 
Commission's  fee  provisions. 

On  March  27, 1987  the  Office  of 
Management  and  Budget  issued  its  final 


Fee  Schedule  and  Guidelines  ("OMB 
Guidelines")  which  the  Reform  Act 
required  OMB  to  issue.  52  FR  10011.  On 
April  2, 1987  the  Department  of  Justice's 
Office  of  Legal  Policy  issued  a 
memorandum  on  New  FOIA  Fee  Waiver 
Policy  Guidance  ("DO)  Memorandum"). 
In  preparing  its  proposed  amendments, 
the  Commission  has  closely  followed 
the  guidance  provided  in  these  two 
documents. 

B.  Proposed  amendments 

The  following  paragraphs  summarize 
the  proposed  amendments  and  discuss 
the  rationales  for  them  (the  citations  are 
to  the  provisions  proposed  below,  not  to 
the  existing  provisions): 

1.  The  Commission  would  provide 
certain  routine  information  at  no  charge: 
otherwise,  the  Secretary  would 
determine  and  levy  FOIA  fees  in 
accordance  with  the  regulations 

(S  1015.9(a)).  This  provision  shortens, 
but  does  not  change,  existing  provisions. 

2.  Checks  and  money  orders  would  be 
payable  to  the  Treasury  of  the  United 
States,  instead  of  to  the  CPSC  but 
would  continue  to  be  sent  to  the  CPSC 
(§  1015.9(b)).  This  would  make  fee 
collection  administratively  easier 
because  the  U.S.  Treasury  eventually 
receives  funds  collected  for  FOIA 
responses. 

3.  Under  the  Reform  Act  and  OMB 
Guidelines,  different  categories  of 
requesters  are  to  be  charged  differently 
for  costs.  The  four  types  of  requesters 
are:  (a)  Commercial  use  requesters;  (b) 
educational  and  non-commercial 
scientific  institution  requesters:  (c) 
requesters  who  are  representatives  of 
the  news  media;  and  (d)  all  other 
requesters.  The  three  types  of  costs  are 
dupUcation.  search,  and  review. 

The  Commission's  proposed 
amendments  adopt  the  specific 
definitions  contained  in  the  OMB 
Guidelines  for  the  terms  "commercial 
use  request."  "educational  institution." 
"non-commercial  scientific  institution," 
"representative  of  the  news  media." 
"duplication."  "search."  and  "review," 
as  well  as  "direct  costs"  (S  1015.9(c)). 

4.  Commercial  use  requesters  may  be 
charged  for  duplication,  search,  and 
review  costs:  educational  institution  and 
non-commercial  scientific  institution 
requesters  and  representatives  of  the 
news  media  may  be  charged  for 
duplication  costs:  and  all  other 
requesters  may  be  charged  for 
duplication  and  search  costs 

(S  1015.9(d)).  In  addition,  the  following 
discussion  illustrates  how  the 
Commission  would  impose  fees  under 
the  proposed  amendments: 
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Section  6(b)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2055(b))  requires 
the  Commission  to  give  manufacturing 
and  private  labeling  firms  the 
opportunity  to  conmient  on  documents 
in  which  they  are  identiHed.  The 
Commission  then  reviews  those 
comments  and  decides  whether  to 
withhold  the  documents.  If  so,  the 
documents  are  often  withheld  because 
of  a  specific  statutory  provision,  section 
6(b),  which  makes  them  exempt  from 
disclosure  under  Exemption  3  of  the 
FOIA  (5  U.S.C.  552(b)(3)). 

The  time  s|)ent  processing  documents 
under  section  6(b)  of  the  CPSA  woidd  be 
a  "review"  cost  under  the  proposed 
amendments,  since  "review"  is  defined 
to  include  the  examination  of  documents 
to  determine  whether  they  are  permitted 
to  be  withheld.  Depending  on  the  nature 
and  length  of  the  firms'  conunents,  such 
review  time  is  sometimes  considerable. 

The  Commission's  experience  is  that 
the  vast  majority  of  FOIA  requests  from 
law  firms  are  seeking  information  for 
use  in  product  liability  matters. 
Although  product  liability  lawsuits  are 
designed  to  reimburse  victims  for 
injuries  suffered,  requests  from  the 
lawyers  who  represent  them  may  fall 
within  the  proposed  definition  of 
"conunercial  use  requests."  The 
Commission  is  especially  interested  in 
receiving  public  comments  on  the 
question  of  whether  such  requests 
should  generally  be  treated  as 
commercial  ones,  or  under  the  category 
of  "other." 

5.  Some  changes  would  be  made  to 
the  fee  structure  (S  1015.9(e)),  to  make 
fees  reflect  direct  (actual)  costs  more 
closely  than  the  existing  fees  do: 

(a)  The  cost  of  a  search  does  not  now 
depend  on  what  type  of  employee 
conducted  it.  Under  the  proposed 
amendments,  clerical  personnel  would 
be  "billed  out"  at  one  rate  ($3.00  for 
each  15-minute  period),  while  non- 
clerical  and  professional  and  managerial 
personnel  would  be  billed  out  at  a 
higher  rate  ($4.90  for  each  15-minute 
period).  In  addition,  any  special  costs  of 
sending  records  from  field  locations  to 
headquarters  for  review  would  be 
included  in  search  fees,  at  the  clerical 
rate. 

(b)  Computer  time  rates  would  be 
revised.  Postage  would  be  charged,  on  a 
direct-cost  basis,  only  for  special 
handling.  The  rates  for  materials  and 
services  not  specified  in  the  regulations 
would  be  on  direct-cost  bases,  as 
determined  by  the  Secretary. 

(c)  The  costs  of  review,  which  are  not 
currently  charged,  would  be  billed  at 
$4.90  for  each  15-minute  period,  since 
lawyers  and  other  professionals  perform 
this  work. 


6.  Th  i  Reform  Act.  OMB  Guidelines, 
and  DC  ]  Memorandum  address  the 
circum:  tances  imder  which  agencies 
must  vi  aive  FOIA  fees.  First.  100  pages 
of  duplication  and  two  hours  of  search 
time  m  ist  be  waived,  except  for 
comme  -cial  users.  Second,  fees  must  be 
waive(  (or,  in  rare  cases,  reduced)  if 
disclos  ae  of  the  requested  information 
is  in  th  I  public  interest,  because  it  is 
likely  t  >  contribute  significantly  to 
public  tnderstanding  of  the  operations 
or  actii  ities  of  the  government  and  is 
not  prii  larily  in  the  commercial  interest 
of  the  I  M)uester. 

The  I  Commission  currently  waives  the 
first  $2  i  of  fees  for  all  requests.  It  also 
directs  the  Secretary  to  waive  or  reduce 
fees  w  en  the  disclosure  would 
primar  y  benefit  the  general  public  or 
when  i  lecial  circumstances  warrant. 
These  irovisions  must  be  amended,  and 
the  pre  }osed  amendments  would  do  so 
as  folk  ws: 

For  (  Dmmercial  use  requests,  there 
would  >e  no  automatic  waiver 
(§  1015  »(f)(l]].  For  educational 
institui  ons,  non-commercial  scientific 
institui  ons,  and  representatives  of  the 
media  for  which  the  Commission  only 
impose  i  duplication  costs),  there  would 
be  a  $1 )  waiver  for  duplication  costs  (at 
$.10/pi  ge,  100  pages  of  duplication 
would  :ost  $10)  (§  1015.9(f)(2)).  For  any 
other  r  iquester  (for  which  the 
Comm  98ion  imposes  duplication  and 
search  {costs),  the  waiver  would  be  $10 
for  du[  ication  costs  and  $40  for  search 
costs  (  1015.9(f)(3)).  The  cost  of  a  two- 
hour  s(  arch  would  vary,  depending  on 
the  sta  us  of  the  employee  searcher, 
from  $  4.00  to  $39.20  (computer  searches 
are  ex(  luded).  For  administrative 
convei  ience,  the  Commission  would 
waive  he  highest  possible  figure  for  a 
two-he  ur  search,  $39.20,  rounded  off  to 
$40. 

Und  r  the  proposed  amendments,  the 
Secreti  ry  would  consider  all  "public 
interes :"  waiver  requests  under  the  six 
factors  outlined  in  the  DOJ 
Memoi  andum  (§  1015.9(f]  (4)  and  (5)). 
The  S«  :retary'8  decisions  on  waivers 
would  >e  appealable  to  the  General 
Couns  1  (§  1015.9(f)(6)). 

7. 0  ler  proposed  amendments 
concei  ting  the  assessment  and 
collec  on  of  fees  follow  the  OMB 
Guide  nes: 

(a)  1  he  Commission  would  assess 
interet  t  charges  on  an  unpaid  bill, 
startin  ;  on  the  31st  day  on  which  the 
billing  was  sent  (§  1015.9(g)(1). 

(b) '.  he  Commission  would  assess 
charge  i  for  time  spent  searching,  even  if 
respor  >ive  documents  are  not  located  or 
locate   documents  are  exempt  from 
discloi  ure  (S  1015.9(g)(2)).  Such  charges 
shall  r  Dt  exceed  $25,  imless  the 


lt« 
hi  IS 
:  prov  idi 


frcm 


requester 
amount. 

(c)The 
advance 
estimated 
requester 
cannot 
payment,  oi 
previously 
of  the  billin;  [ 

(d)The 
requests 
reasonably 
has  been  * 
requests  foi 
(§  1015 

(e)  The 
agencies 
of  collectinj 
greater  thai 
Commissioi  i 
request  in 
than  $9.00  ( 
that  the 
the  average 
collection 

The 
amendmenls 
are  issued 
final  form, 
proposals 
within  the 
1021.5(b) 
producing 
therefore, 
assessment 
impact 
addition, 
numbers 
amounts 
FOIA  are 
the 

proposed 
form,  wouh 
economic  i 
number  of 


hi  s  authorized  a  higher 


G  immission  would  require 
pajrment  if  (1)  charges  are 
exceed  $250  and  the 
no  history  of  payment  and 
e  satisfactory  assurance  of 
if  (2)  a  requester  has 
ailed  to  pay  within  30  days 
date  (S  1015.9(g)(3). 
Cbmmission  would  aggregate 
foi  billing  purposes  when  it 
lelieves  that  one  request 
voken  down"  into  a  series  of 
the  purpose  of  evading  fees 

i-9(g)$). 

OMB  Guidelines  prohibit 
charging  a  fee  if  the  cost 
the  fee  would  be  equal  to  or 
the  fee  itself.  Therefore,  the 
will  not  charge  for  any 
^hich  the  total  bill  is  less 
1015.9(g)(5)),  an  amount 
Coiimission  estimates  would  be 
cost  of  processing  one  fee 


n 


h£V 


Pursuant 
amended, 
proposes  tc 
follows 

1.  The  a 
continues 


Authority: 

2.  Sectioi  I 
follows: 


§  1015.9 

(a)  The 
no  charge, 
For  other 
informatioi 
determine 


Cominission  proposes  to  make  the 

effective  30  days  after  they 

the  Federal  Register  in 

'  'lease  note  that  the 

not  Commission  action 
Categories  listed  at  16  CFR 

ing  a  potential  for 
^vironmental  effects; 
neither  an  environmental 
nor  an  environmental 
statement  is  required.  In 
b<  cause  any  changes  in  the 
of  firms  affected  or  the 
ofifees  collected  under  the 

expected  to  be  substantial. 
Commission  certifies  that  the 

ajnendments,  if  issued  in  final 

not  have  a  significant 
r  npact  on  a  substantial 
!  mall  entities,  under  the 
Regulatory  flexibility  Act.  5  U.S.C. 
603(3). 

List  of  Subiects  in  16  CFR  Part  1015 

Freedom  of  information. 

to  5  U.S.C.  552(a)(4)(A).  as 
t|ie  Commission  hereby 
amend  16  CFR  Part  1015  as 


u^hority  citation  for  Part  1015 
read  as  follows: 


5  U.S.C.  S52(a)(4)(i),  as  amended. 
1015.9  is  revised  to  read  as 


Fiesi 


for  production  of  rvconto. 
C  ommission  will  provide,  at 
:ertain  routine  information. 
C  ommission  responses  to 

requests,  the  Secretary  shall 
I  ind  levy  fees  for  duplication. 
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search,  review,  and  other  services,  in 
accordance  with  this  section. 

(b)  Fees  shall  be  paid  by  check  or 
money  order,  payable  to  the  Treasury  of 
the  United  States  and  sent  to  the 
Commission. 

(c)  The  following  definitions  shall 
apply  under  this  section: 

(1)  "Direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  to 
respond  to  an  FOIA  request. 

(2)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents. 

(3)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  an  FOIA 
request. 

(4)  "Review"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld. 

(5)  "Commercial  use  request"  refers  to 
a  request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
proHt  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(6)  "Educational  institution"  refers  to 
a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  "Non-commercial  scientific 
institution"  refers  to  an  institution  that 
is  not  operated  on  a  "commercial"  basis 
(see  paragraph  (c)(5)  of  this  section)  and 
which  is  operated  solely  for  the  purpose 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry. 

(8)  "Representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public. 

(d)  A  commercial  use  request  may 
incur  charges  for  duplication,  search, 
and  review.  A  request  from  an 
educational  institution,  a  non- 
commercial scientific  institution,  or  a 
representative  of  the  news  media  may 
incur  charges  only  for  duplication.  Any 
other  request  may  incur  charges  for 
duplication  and  research. 


(e)  The  following  fee  schedule  will 
apply: 

(1)  Copies  of  documents  reproduced 
on  a  standard  photocopying  machine: 
$0.10  per  page. 

(2)  File  searches  conducted  by  clerical 
personnel:  $3.00  for  each  one-quarter 
hour  (a  fraction  thereof  to  be  counted  as 
one-quarter  hour).  Any  special  costs  of 
sending  records  ^om  field  locations  to 
headquarters  for  review  will  be  included 
in  search  fees,  billed  at  the  clerical 
personnel  rate. 

(3)  File  searches  conducted  by  non- 
clerical  or  professional  or  managerial 
personnel:  $4.90  for  each  one-quarter 
hour  (a  fraction  thereof  to  be  counted  as 
one-quarter  hour). 

(4)  Review  of  records:  $4.90  for  each 
one-quarter  hour  (a  fraction  thereof  to 
be  counted  as  one-quarter  hour). 

(5)  Computerized  records:  for  central 
processing,  $0.32  per  second  of  central 
processing  unit  (CPU)  time;  for  printer, 
$10.00  per  1,000  lines;  and  for  computer 
magnetic  tapes  or  discs,  direct  costs. 

(6)  Postage:  direct-cost  basis  for 
mailing  requested  materials,  if  the 
requester  wants  special  handling  or  if 
the  volume  or  dimensions  of  the 
materials  requires  special  handling. 

(7)  Microfiche:  $0.35  for  each  h-ame. 

(8)  Other  charges  for  materials 
requiring  special  reproducing  or 
handling,  such  as  photographs,  slides, 
blueprints,  video  and  audio  tape 
recordings,  or  other  unusual  materials: 
direct-cost  basis. 

(9)  Any  other  service:  an  appropriate 
fee  established  by  the  Secretary,  based 
on  direct  costs. 

(f)  Fee  shall  be  waived  as  follows: 

(1)  No  automatic  fee  waiver  shall 
apply  to  commerical  use  requests. 

(2)  The  first  $10.00  of  duplication  costs 
shall  be  waived  for  requests  from 
educational  institutions,  non-commercial 
scientific  institutions,  and 
representatives  of  the  news  media. 

(3)  For  all  other  requests,  the  first 
$10.00  of  duplication  costs  and  the  Rrsts 
$40  of  search  costs  shall  be  waived. 

(4)  The  Secretary  shall  waive  or 
reduce  fees  whenever  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  disclosure  of  the 
requested  information  is  not  primarily  in 
the  commercial  interest  of  the  requester. 

(5)  In  making  a  determination  under 
paragraph  (f)(4)  of  this  section,  the 
Secretary  shall  consider  the  following 
factors: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  the  operations  of  activities  of 
the  government. 


(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities. 

(iii)  Hie  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding. 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  signiHcantly  to  public 
understanding  of  government  operations 
or  activities. 

(v)  The  existence  and  magnitude  of  a 
commerical  interest:  Whether  the 
requester  has  a  commerical  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so 

(vi)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commerical  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commerical 
interest  of  the  requester. 

{6}  Any  determination  may  by  the 
Secretary  concerning  fee  waivers  may 
be  appealed  by  the  requester  to  the 
Commission's  General  Counsel  in  the 
manner  described  at  §  1015.7. 

(g)  Collection  of  fees  shall  be  in 
accordance  with  the  following: 

(1)  Interest  will  be  charged  on 
amounts  billed,  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
was  sent.  Interest  will  be  at  the  rate 
prescribed  in  31  U.S.C.  3717. 

(2)  Search  fees  wil  be  imposed  (on 
requesters  charged  for  search  time)  even 
if  no  responsive  documents  are  located 
or  if  the  search  leads  to  responsive 
documents  that  are  withheld  under  an 
exemption  to  the  Freedom  of 
Information  Act.  Such  fees  shall  not 
exceed  $25.00,  unless  the  requester  has 
authorized  a  higher  amount. 

(3)  Before  the  Commission  begins 
processing  a  request  or  discloses  any 
information,  it  will  require  advance 
payment  if: 

(i)  charges  are  estimated  to  exceed 
$250.00  and  the  requester  has  no  history 
of  payment  and  cannot  provide 
satisfactory  assurance  that  payment  will 
be  made;  or 

(ii)  a  requester  failed  to  pay  the 
Commission  for  a  previous  Freedom  of 
Information  Act  request  within  30  days 
of  the  billing  date. 

(4)  The  Commission  will  aggregate 
requests,  for  the  purposes  of  billing, 
whenever  it  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  separate  a  request  into 
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more  than  one  request  for  the  purpose  of 
evading  fees. 

(5)  If  a  requester's  total  bill  is  less 
than  $9.00.  the  Commission  will  not 
request  payment. 

Written  comments  on  these  proposed 
amendments  should  be  submitted, 
preferably  with  four  copies,  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Comments  are  due  on  June  11, 
1987,  but  late  comments  will  be 
considered  to  the  extent  practicable. 
Received  comments  may  be  seen  in  the 
Ofrice  of  the  Secretary  during  normal 
business  hours,  in  room  520,  5401 
Westbard  Avenue,  Bethesda,  Maryland. 

Dated:  May  6, 1967. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

|FR  Doc.  87-10755  Tiled  5-11-87;  8:45  amj 
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DEPARTMEMT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Amendment  Relating  to  ttie 
Cuatoms  Service  Field  Organiation— 
Port  Huron,  Mi;  Correction 

■AOENCV:  Cuatoms  Service,  Treasury. 
ACnON:  Proposed  rule;  solicitation  of 
comments:  correction. 

summary:  In  Federal  Re^sler  Document 
87-9121,  published  on  April  23, 1987  (52 
FR 13473),  it  was  proposed  to  amend  the 
Customs  Regulations  to  change  the 
Customs  field  organization  by  extending 
the  geotgraphic  limits  of  the  port  of 
entry  of  Port  Huron,  Michigan. 

Before  adopting  the  proposal,  written 
comments  were  invited.  It  has  now 
come  to  our  attention  that  the 
description  of  the  proposed  expanded 
port  limits  would  leave  eight  mile  gaps 
between  St.  Clair  and  Marine  City  and 
between  Marine  City  and  Aigonac, 
Michigan.  The  description  of  the 
corrected  proposed  expanded  port  limits 
is  as  follows: 

All  of  the  territory  encompassing  the 
cities  of  Port  Huron,  Marysville,  St. 
Clair,  Marine  City  and  Aigonac  and  the 
Townships  of  Port  Huron,  Fort  Gratiot, 
Kimball,  St.  Clair,  East  China  and  the 
portion  of  Cottrellville  and  Clay 
Townships  east  of  and  including 
Highway  M-29,  all  in  the  State  of 
Michigan. 

DATE:  Comments  must  be  received  on  or 
before  June  22, 1987. 
ADDRESS:  Comments  (perferably  in 
triplicate]  may  be  submitted  to  and 


inspec  ed  at  the  Regulations  Control 
Brand ,  U.S.  Customs  Service,  Room 
2426, 1  m  Constitution  Avenue,  NW„ 
Washi  igton.  DC  20229. 
FOR  H  RTHER  INFORMA-nON  CONTACT: 
Richai  1  Coleman,  Office  of  Inspection 
and  Q  ntrol,  (202-566-9425). 

Date  :  May  5. 1987. 
Marvin  M.  Amemkk, 

Acting  lirector.  Regulations  Control  and 
Disc  I  OS  ire  Law  Division. 
[FR  Do  .  87-10712  Filed  5-11-87;  8:45  am] 
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DEPAiTMENT  OF  THE  INTERIOR 
Minerals  Idanagement  Service 
30  CF  I  Part  271 

Nondi  crimination  in  Employment  in 
the  Oi  ter  Continental  SheH 


AGENCr 

Interic ', 
Acnoi 


rule 
not  ol 
and 
date: 


]une  1 
ADDRI 

mailec 


SUMMi  RY:  This  proposed  rule  would 
impler  lent  section  604  of  the  Outer 
Contir  ;ntal  Shelf  Lands  Act 
Ameni  ments  (OCSLAA)  of  1978  by 
prohib  ting  unlawful  discrimination  in 
employment  in  the  OCS.  This  proposed 
ses  discrimination  which  is 

erwise  prohibited  by  existing  law 
regulations. 

Comments  must  be  hand- 
delivefed  or  postmarked  no  later  than 

,1987. 

tS:  Written  comments  must  be 

or  hand-delivered  to  the 
Department  of  the  Interior  Minerals 
Management  Service;  12203  Sunrise 

Drive;  Mail  Stop  646,  Room 

Reston,  Virginia  22091;  Attention: 

.  Mirabella. 


Vallej 

6A110 

John 

FOR 

John  \ 

Telep 

7816, 


':  Minerals  Management  Service, 
i:  Proposed  rule. 


Ft  RTHER  INFORMATION  CONTACT: 

.  Mirabella  or  Mary  McDonald, 
one  (703)  648-7816  or  FTS  959- 


SUPPLtMENTARY  I 

propo 

the 

(MMS 


INFORMATION:  This 
ed  rule  implements  the  policy  of 
Mperals  Management  Service 
to  ensure  that  no  activity 
condufcted  pursuant  to  the  provisions  of 
the  Ol  :S  Und  Act  (OCSLA)  or  the 
OCSL  VA  is  excluded  from  regulations 
prohil  iting  discrimination  in 
empk  /ment  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex.  In 
the  Ol  ;SLAA,  Congress  specifically 
addre  ised  the  matter  of  discrimination 
in  sec  ion  604  (43  U.S.C.  1863)  which 
provic  es  that  the  Secretary  "shall  take 
such  i  ffirmative  action  as  deemed 
neces  ary  ...    to  assure  that  no  person 
shall,  }n  the  grounds  of  race,  creed. 


tiofial  origin,  or  sex,  be 

receiving  or  participating 
actiiHty,  sale,  or  employment, 
Hirsuant  to  the  provisions 
Outer  Continental  Shelf 


color,  na 
excluded 
in  any 
conducted 
of  ...  the 
Lands  Act. ' 

Subsequ(  ntly,  MMS  initiated  a 
rulemaking  to  prohibit  unlawful 
discriminal  ion  in  the  award  of  contracts 
and  subcor  tracts  in  activities  related  to 
the  explore  tion  for  or  development  and 
production  of  oil,  gas,  or  other  minerals 
in  the  OCS  In  response  to  this  rule, 
proposed  ii  i  October  1984  (49  FR  41077), 
comments  vere  received  from  the  Equal 
Employmei  it  Opportunity  Commission 
(EEOC)  rec  )mmending  that  the  scope  of 
the  rule  be  voadened  to  include  the 
prohibition  of  unlawful  discrimination  in 
employmei  t  by  contractors  and 
subcontrac  :ors  in  their  contract 
activities  r  lated  to  the  OCS.  The  MMS 
had  previo  isly  addressed  the  matter  of 
employmei  t  discrimination  by 
incorporati  ig  into  its  lease  certain 
provisions  )f  section  202  of  Executive 
Order  1124  i,  as  amended,  and  the 
implement  ng  regulations  of  the 
Departmen  t  of  Labor's  Office  of  Federal 
Contract  C  )mpliance  Programs 
(OFCCP).  1  his  Executive  Order  and  the 
implement  ig  regulations  at  41  CFR  60-1 
prohibit  un  awful  discrimination  in 
employmei  t  in  work  performed  under 
contracts  v  rith  the  Federal  Government. 
The  EEOC  s  comments  were  prompted 
by  the  Dep  irtment  of  Labor's 
determinat  on  in  a  Decision  on  Appeal 
issued  in  1 184  that  not  all  contractors 
and  subcoi  tractors  of  OCS  lessees  are 
subject  to  ne  OFCCP  regulations 
because  so  me  may  not  meet  certain 
criteria  to  i  jualify  as  contractors  and 
subcontrac  tors  as  these  terms  are 
defined  in  he  OFCCP  regulations. 

After  ful  y  considering  the  EEOC 
recommem  ation  and  the  pertinent  laws 
and  regula  ions,  MMS  decided  to  go 
forward  w  th  the  final  rule  concerning 
discrimina  ion  in  the  award  of  contracts 
and  subcoi  itracts  essentially  as 
proposed  i  nd  to  undertake  a  separate 
rulemaking  prohibiting  discrimination  in 
employmei  it.  The  final  rule  prohibiting 
discrimina  ion  in  the  award  of  contracts 
and  subcoi  itracts  at  30  CFR  Part  270  was 
issued  on  I  4ay  22. 1985  (50  FR  21048). 

In  its  re>  iew  of  existing  legal 
instrument  i  pertaining  to  discrimination 
in  employi  lent,  MMS  has  reassessed 
their  relevi  mce  to  the  mandates  of  the 
OCSLAA  (  n  this  matter.  The  basic 
legislation  generally  prohibiting 
discrimina  ion  in  employment  in  the 
United  Sta  tes  on  the  grounds  of  race, 
creed,  cole  r,  national  origin,  or  sex  is  the 
Civil  Right  i  Act  of  1964  and  its 
amendmei  ts.  The  implementing 
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regulations  for  this  law  are  issued  and 
enforced  by  the  EEOC  and  are  found  at 
20  CFR  Chapter  XIV.  Executive  Order 
11246,  as  amended,  incorporates  the 
substantive  legal  standards  of  the  Civil 
Rights  Act  of  1964  and  pertains  to 
matters  involving  the  Federal 
Government.  Regulations  implementing 
this  Order  are  found  at  41  CFR  Part  80-1 
and  are  the  responsiblity  of  the 
Department  of  Labor's  OFCCP.  In 
addition,  many  States  and  localities 
have  similar  laws  prohibiting  unlawful 
discrimination.  In  view  of  the  numerous 
existing  means  for  addressing  cases  of 
possible  unlawful  discrimination  in 
employment,  MMS  believes  that  the 
great  majority  of  potential  instances  of 
such  discrimination  involving  OCS 
activities  would  be  within  the  scope  and 
jurisdicition  of  presently  existing  laws 
and  regulations.  We  believe  that 
replicating  these  is  unwarranted  and 
would  create  unnecesary  and  redundant 
regulations  and  procedures.  We  are. 
however,  committed  to  assuring  that 
MMS  regulations  are  consistent  with  the 
requirement  of  the  OCSLAA,  cited 
above,  that  no  person  be  excluded  from 
participating  in  employment  relative  to 
OCS  activities  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex. 
After  considering  all  aspects  of  the 
issue,  we  have  concluded  that  the  most 
appropriate  and  effective  means  of 
implementing  our  policy  to  bar  unlawful 
discrimination  in  the  OCS  without 
exception  is  to  develop  a  rule  which 
would  apply  to  only  those  circumstances 
and  situations  which  are  not  otherwise 
covered. 

As  described  above.  OFCCP 
regulations  at  41  CFR  60-1,  although 
incorporated  by  reference  in  the  MMS 
lease,  may  not  apply  to  all  contractors 
and  subcontractors  in  the  OCS  at  all 
times.  Furthermore,  contracts  and 
subcontracts  of  $10,000  or  less  are 
exempt  from  the  requirements  of  section 
60-1.  The  Civil  Rights  Act  of  1964  and 
the  implementing  EEOC  regulations  do 
not  present  the  same  type  of  limitations. 
Under  the  Civil  Rights  Act  (42  U.S.C. 
2000e-2),  unlawful  employment 
practices  are  prohibited  as  follows: 

(a)  Employer  practices 

It  shall  be  an  unlawful  employment 
practice  for  an  employer — 

(1)  To  fail  or  refuse  to  hire  or  to  discharge 
any  individual,  or  otherwise  to  discriminate 
against  any  individual  with  respect  to  his 
compensation,  terms,  conditions,  or  privileges 
of  employment.  l>ecauie  of  such  individual's 
race,  color,  religion,  sex.  or  national  origin;  or 

(2)  To  limit,  segregate,  or  classify  his 
employees  or  applicants  for  employment  in 
any  way  which  would  deprive  or  tend  to 
deprive  any  individual  of  employment 
opportunities  or  otherwise  adversely  affect 


his  status  as  an  employee,  because  of  such 
individual's  race,  color,  religion,  sex.  or 
national  origin. 

The  deFmition  in  S  2000e  of  the  term 
"employer"  contains  some  limitations 
which  are  likely  to  be  of  relevance  to 
woric  in  the  OCS.  The  iimitaitons  on  the 
term  "employer"  could  exclude  some 
persons  employed  in  activities  pursuant 
to  the  OCSLA  from  coverage  under  the 
Civil  Rights  Act.  The  pertinent  definition 
is  as  follows: 

For  the  purposes  of  this  subchaptei^— 

*        *        *        *        « 

(b)  The  term  "employer"  means  a  person 
engaged  in  an  industry  affecting  commerce 
who  has  fifteen  or  more  employees  for  each 
working  day  in  each  of  twenty  or  more 
calendar  weeks  in  the  current  or  preceding 
calendar  year,  and  any  agent  of  such  a 
person,  but  such  terms  does  not  include  (1) 
the  United  States,  a  corporation  wholly 
owned  by  the  Government  of  the  United 
States,  an  Indian  tribe,  or  any  department  or 
agency  of  the  District  of  Columbia  subject  by 
statute  to  procedures  of  the  competitive 
service  (as  defined  in  section  2102  of  title  5), 
or  (2)  a  bona  fide  private  membership  club 
(other  than  a  labor  organization)  which  is 
exempt  from  taxation  under  section  501(c)  of 
title  28,  except  that  during  the  first  year  after 
March  24, 1972.  persons  having  fewer  than 
twenty-five  employees  (and  their  agents) 
shall  not  be  considered  employers. 

The  limitation  contained  in  the 
definition  on  the  number  of  employees 
required  to  bring  an  employer  under 
the  jurisdiction  of  the  Civil  Rights  Act  is 
the  only  limitation  preventing  complete 
coverage  of  OCS-related  employment 
activities  under  existing 
nondiscrimination  rules  of  the  EEOC 

The  MMS  has  determined  that  it  is 
appropriate  to  issue  a  further  rule 
prohibiting  unlawful  discrimination  in 
employment  in  the  OCS.  The  proposed 
rule  would  apply  only  to  those 
employers  with  fewer  than  15  employees 
who  are  engaged  in  an  industry  affecting 
commerce.  The  rule  would  also  be 
limited  to  employment-related  activities 
conducted  pursuant  to  the  provisions  of 
the  OCSLA  or  the  OCSLAA.  In  this  way. 
the  rule  would  not  duplicate  the  already 
adequate  protection  provided  to 
minority  groups  and  women  by  the 
EEOC  regulations. 

The  Department  of  the  Interior  |D01) 
has  determined  that  this  document  does 
not  constitute  a  major  rule  under 
Executive  Order  12291  as  the  total  cost 
is  not  expected  to  exceed  $5,000  per 
year.  The  DOI  has  also  determined  that 
this  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
capital  requirements  and  technical 
complexity  of  hydrocarbon  and  other 
mineral  activities  in  the  OCS  are  so 


great  that  small  entities  generally  do  not 
have  these  capabilities  and  do  not 
conduct  business  in  the  OCS. 

This  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  UJS.C. 
3501  et  seq. 

Aulbor  This  document  was  prepared  by 
Mary  McDonald.  Offshore  Rules  and 
Operationa  Division,  Minerals  Management 
Service. 

List  of  Subfects  in  30  CFR  Part  271 

Civil  rights.  Continental  shelf. 
Government  contracts.  Investigations, 
Oil  and  gas  reserves.  Penalties, 
Pipelines,  Public  lands/mineral 
resources. 

Dated:  December  8. 19W. 
Willian  D.  Bettenberg. 

Director  Minerals  Management  Service. 

For  the  reasons  set  forth  above.  Title 
30  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding  Part 
271  as  follows: 

PART  271-MONDISCf«IIINAT10N  IN 
EMPLOYMENTIN  THE  OUTER 
COfrnNENTAL  SHELF  (OCS) 

271.1 
271.2 
271.3 
271.4 
271.5 
271.6 
271.7 


Purpose. 

Application  of  this  part 

Definitions. 

Discrimination  prohibited. 

Complaint. 

Process. 

Remedies. 


Authority:  Sec.  604.  Pub.  L  95-372.  92  Slat. 
eeS  (43  use.  1863). 

§271.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  section  604 
of  the  OSCLAA  which  provide  that  "no 
person  shall,  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex.  be 
excluded  from  receiving  or  participating 
in  any  activity,  sale,  or  employment, 
conducted  pursuant  to  the  provisions  of 
.  .  .  the  Outer  Continental  Shelf  Land 
Act." 

§271.2    Application  of  tMa  part 

This  part  applies  to  all  employment 
and  employment-related  practices  of 
employers  as  defined  in  §  271.3  which 
are  concerned  with  any  aspect  of  the 
exploration  for  or  development  and 
production  of  oil,  gas.  or  other  minerals 
or  materials  in  the  OCS  under  the 
OCSLA  or  OCSLAA. 

§271.3    OaflnMons. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  given 
below: 
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"Commerce"  means  trade,  traffic, 
commerce,  transportation,  transmission, 
or  communication  among  the  several 
States  or  between  a  State  and  any  place 
outside  thereof  or  between  points  in  the 
same  State  but  through  a  point  outside 
thereof. 

"Employee"  means  an  individual 
employed  by  an  employer,  except  that 
the  term  employee  shall  not  include  any 
person  elected  to  public  office  in  any 
State  or  political  subdivision  of  any 
State. 

"Employer"  means  a  person  engaged 
in  an  industry  affecting  commerce  who 
does  not  have  15  or  more  employees  for 
each  working  day  in  each  of  20  or  more 
calendar  weeks  in  the  current  or 
preceding  calendar  year  and  any  agent 
of  such  a  person. 

"Industry  affecting  commerce"  means 
any  activity,  business,  or  industry  in 
commerce  or  in  which  a  labor  dispute 
would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce  and  includes 
any  activity  or  industry  "affecting 
commerce"  within  the  meaning  of  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959  (29  U.S.C.  401  et 
seq.). 

"OCSLA"  means  the  Outer 
Continental  Shelf  Act,  as  amended  (43 
U.S.C.  1331  et  seq). 

"OCSLAA"  means  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1801  et 
seq.). 

"Person"  means  a  person  or  company, 
including  but  not  limited  to  a 
corporation,  partnership,  association, 
joint  stock  venture,  trust,  mutual  fund,  or 
any  receiver,  trustee  in  bankruptcy,  or 
other  official  acting  in  a  similar  capacity 
for  such  company. 

§  271.4   DiscrhntraUon  prahibitwl. 

No  employer  shall  fail  or  refuse  to  hire 
any  individual,  discharge  any 
individual,  or  otherwise  discriminate 
against  any  individual  with  respect  to 
compensation,  terms,  conditions,  or 
privileges  of  employment  because  of 
such  an  individual's  race,  color,  religion, 
national  origin,  or  sex.  No  employer 
shall  limit,  segregate,  or  classify  the 
employees  or  applicants  for  employment 
in  any  way  which  would  deprive  or  tend 
to  deprive  any  individual  of  employment 
opportunities  or  otherwise  adversely 
affect  his  or  her  status  as  an  employee 
because  of  such  an  individual's  race, 
color,  religion,  national  origin,  or  sex. 

S271.5    ComptaM. 

Whenever  any  person  believes  that  he 
or  she  has  been  discriminated  against 
by  an  employer  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex  with 
respect  to  a  circumstance  of 


employr  lent  to  which  this  part  applies, 
such  a  p  irson  may  complain  of  such 
discrimi  tation  to  the  Regional  Director 
of  the  O  ]S  Region  in  which  such 
discrimi  lation  is  alleged  to  have 
occurre( .  Any  complaint  Hied  under  this 
part  mui  t  be  submitted  in  writing  to  the 
appropr  ate  Regional  Director  not  later 
than  18(  days  after  the  date  of  the 
alleged  i  inlawful  discrimination  in 
employr  lent  which  is  the  basis  of  the 
complai  it. 

§271.6     >rocess. 

When  jver  a  Regional  Director 
determii  les  on  the  basis  of  any 
informa  ion,  including  that  which  may 
be  obta  led  under  §  271.5  of  this  title, 
that  a  V  slation  of  or  failure  to  comply 
with  an;  provision  of  this  part  probably 
occurrei  .  the  Regional  Director  shall 
underta  :e  to  afford  the  complainant  and 
the  pers  )n(s)  alleged  to  have  violated 
the  pro\  isions  of  this  part  an 
opportu  lity  to  engage  in  informal 
consulti  tions,  meetings,  or  any  other 
form  of  :ommunications  for  the  purpose 
of  resol'  ing  the  complaint.  In  the  event 
such  coi  nmunica  tions  or  consultations 
result  ir  a  mutually  satisfactory 
resoluti  in  of  the  complaint,  the 
compla  lant  and  all  persons  cited  in  the 
compla  it  shall  notify  the  Regional 
Directoi  in  writing  of  their  agreement  to 
such  rei  olution.  If  either  the 
compla  fiant  or  the  person(s)  alleged  to 
have  wi  ongfully  discriminated  fail  to 
provide  such  written  notice  within  a 
reasont  )le  period  of  time,  the  Regional 
Directo  shall  proceed  in  accordance 
with  thi  provisions  of  §§250.70,  250.71, 
250.72,  ind  250.80  of  this  title. 


5271.7 
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to  the  penalties  available 
',  250.81-1  and  250.80-2  of  this 
Director  may  invoke  any  other 
available  to  him  or  her  for  the 
's  failure  to  comply  with  the 
provisiAns  of  this  part. 
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ADDRESSES: 

be  mailed 
R.  Ennis, 
Office  of 
and 

Room  2128, 
1918. 

The  publij: 
be  held  at 
Department!  of 
C  Street.  Fr  mtier 
016.  Anchoi  age, 
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addresses 
Alaska . 

approved  /laska 
administrat  ve 
program  an 
may  receiv( 
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Writ  en  comments  not  received 
:00  p.m.  on  June  11, 1987 
necessarily  be  considered.  If 
public  hearing  on  the 

amendment  will  be 
at  the  address  listed 
'?^DRESSES".  Any 
interested  in  making  an  oral  or 
pres  intation  at  the  hearing 
conti  ct  Mr.  Jerry  R.  Ennis  at  the 
Cas  per  Field  Office  by  4:00  p.m. 
1 987.  If  no  one  has  contacted 
express  an  interest  in 
in  the  hearing  by  that  date, 
vill  not  be  held.  If  only  one 
contacted  Mr.  Ennis,  a 
meet^,  rather  than  a  hearing, 
and  the  results  of  the 
inclided  in  the  Administrative 


Written  comments  should 
hand-delivered  to  Mr.  Jerry 
Di^ctor,  Casper  Field  Office, 
Su  'face  Mining  Reclamation 
Enforce  tnent,  100  East  "B"  Street, 
[Jasper,  Wyoming  82601- 


hearing,  if  requested,  will 
following  location:  Alaska 
Natural  Resources,  2601 
Building.  P.O.  Box  107- 
Alaska  99510-7106. 

INFORMATtON"  for 
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amendment  by  contacting  the  OSMRE 
Casper  Field  OfTice  listed  above. 
FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Jerry  R.  Ennis.  Director,  Casper  Field 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  100  East  "B"  Street. 
Room  2128.  Casper,  Wyoming  82801- 
1918;  Telephone:  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  proposed  Alaska  program 
amendment,  the  approved  Alaska 
program,  and  the  administrative  record 
on  the  Alaska  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  office  and  the  office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday,  9:00  a.m.  to  4K)0 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  1100  "L"  Street  NW.,  Room 
5124.  Washington  DC  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  100  East  "B"  Street. 
Room  2128.  Casper  Wyoming  82601- 
1918 
Alaska  Department  of  Natural 
Resources,  Division  of  Mining,  3601  C 
Street,  Frontier  Building,  P.O.  Box  107- 
016,  Anchorage  Alaska  99510-7106 

Background 

Information  concerning  the  general 
background  on  the  permanent  program, 
general  background  on  the  State 
program  approval  process,  general 
background  on  the  Alaska  program 
submission.  Secretary's  findings, 
disposition  of  public  comments,  and 
Secretary's  decision  of  approval  can  be 
found  in  the  March  23, 1983  Federal 
Register  (48  FR  12274). 

On  May  28, 1985,  Alaska  submitted  to 
OSMRE.  for  informal  review,  a  draft 
blaster  certification  program 
amendment.  On  August  1, 1985,  Alaska 
notified  OSMRE  that  the  draft 
submission  was  to  be  considered  a 
formal  program  amendment  intended  to 
implement  the  provisions  of  30  CFR  Part 
850  relating  to  the  training  examination 
and  certification  of  blasters. 

On  August  28, 1985.  OSMRE 
acknowledged  in  the  Federal  Register 
(50  FR  34863)  receipt  of  the  program 
amendment  and  announced  procedures 
for  a  public  comment  period.  The 
comment  period  closed  September  27, 
1985. 

On  November  24. 1986,  Alaska 
submitted  modifications  to  its  proposed 
blaster  certification  program 
amendment.  The  modifications 
addressed  a  cooperative  agreement 
being  developed  between  the  Alaska 
Department  of  Natural  Resources  and 
the  University  of  Alaska.  Comments  on 
the  modifications  were  invited  in  the 


February  13, 1987  Federal  Register  (52 
FR  4630).  The  comment  period  closed 
March  2, 1987. 

Alaska  submitted,  as  part  of  the 
March  2, 1987  program  amendment,  a 
revised  Article  15  which  addresses  the 
training,  examination  and  certification 
of  blasters. 

As  a  result,  OSMRE  has  stopped 
processing  the  original  blaster 
certification  amendment  and  all  related 
modifications  to  the  original  submission. 

OSMRE  has  decided  to  substitute,  for 
the  sake  of  clarity,  the  revised  blaster 
certification  program  amendment 
submitted  March  2. 1987  for  the  original 
May  28. 1985  blaster  certification 
program  amendment. 

OSMRE  is  opening  the  comment 
period  on  the  March  2. 1987  blaster 
certification  submission  for  30  days. 
OSMRE  will  consider  all  comments 
received  on  the  previous  blaster 
certification  submission  and 
modification,  as  well  as  the  signed 
cooperative  agreement  between  the 
University  of  Alaska  and  the 
Department  of  Natural  Resources 
regarding  the  blaster  certification 
program  submitted  on  November  24. 
1986. 

Proposed  Amendment 

On  March  2, 1987,  OSMRE  received 
from  the  State  of  Alaska  an  amendment 
to  its  permanent  regulatory  program. 
The  amendment  consists  of  revisions  to 
the  approved  Alaska  regulations.  The 
amended  portion  of  the  regulations  and 
a  brief  description  of  the  subject  area  is 
as  follows:  Article  4 — ^Environmental 
Resource  Information  Requirements, 
Section  11  AAC  90.065— cross  sections, 
maps,  and  plan  views;  Article  5 — 
Reclamation  and  Operation  Plan, 
Section  11  AAC  90.077— operations 
maps,  plan  views,  and  cross  sections; 
Article  11— Performance  Standards. 
Sections  11  AAC  90.331— sedimentation 
ponds  and  11  AAC  90.461— subsidence 
control;  Article  12 — Inspection  and 
Enforcement,  Sections  11  AAC  90.601 — 
inspections,  11  AAC  90.625— penalty 
assessment  and  computation  and  11 
AAC  90.627 — procedures  for 
assessment;  Article  14— Conflict  of 
Interest,  Section  11  AAC  90.751— report 
of  financial  interest;  Article  15 — 
Training,  Examination,  and  Certification 
of  Blasters;  Article  16 — ^Abandoned 
Mines;  Article  17 — General  Provisions, 
section  11  AAC  90.907 — public 
participation. 

OSMRE  is  seeking  comment  on 
whether  Alaska's  proposed  revisions  to 
its  regulations  are  no  less  stringent  than 
the  requirements  of  SMCRA  and  no  less 
effective  than  the  requirements  of  the 
revised  Federal  regulations  and  satisfy 


the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732.15 
and  73217. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  Alaska  for 
OSMRE's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "supplementary  information.*' 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U-S.C 
1292(d).  no  evironmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  therefore  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  will  not  impose  any  new 
requirements;  rather  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State  of  Alaska. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  902 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  1. 1987. 

Raymond  L.  Lowtm, 

Assistant  Director.  Western  Field  Operations, 
Office  of  Surface  Mining  Reclamation  and 
Enforcement. 
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summary:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
adjudication  regulations  to  remove 
references  to  monetary  benefit  rates  and 
income  limitations  and  to  replace  them 
with  the  statutory  citations  or  methods 
of  computation  that  are  the  basis  for 
those  monetary  rates  and  income 
limitations.  The  amendments  are 
necessary  to  eliminate  the  cost  of 
annual  regulatory  amendments  based 
solely  on  legislative  rate  changes  or 
changes  made  by  standardized 
computation  methods.  The  effect  of 
these  amAidments  will  be  to  reduce 
unnecessary  regulatory  burdens  and 
publication  costs  while  maintaining  an 
adequate  method  of  advising  the  public 
of  periodic  changes  in  benefit  rates  and 
income  limitations  through  publication 
in  the  "Notices"  section  of  the  Federal 
Register. 

DATES:  Comments  must  be  received  on 
or  before  June  9. 1987.  It  is  proposed  to 
make  these  amendments  effective  30 
days  after  publication  in  final  form. 

ADORESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  regulations  to:  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration,  8109  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132, 
Veterans  Services  Unit,  at  the  above 
address  and  only  between  the  hours  of 
8:00  a.rr..  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  June  22, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White,  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits.  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  Many  of 
the  regulations  in  38  CFR  Part  3  contain 
actual  monetary  benefit  rates  and 
income  limitation  amounts  that  are 
delivered  directly  from  changes  in  law 
and  through  standardized  computation 
methods.  Currently  the  VA  must  publish 
new  regulations  each  time  these  rates  or 
income  limitations  are  changed  by  law 
or  by  a  change  in  a  computation 
variable  such  as  the  Consumer  Price 
Index.  By  amending  the  regulations  to 
provide  the  statutory  citations  or  the 
standarized  computation  method  for 
benefit  rates  and  income  limitations,  the 
VA  can  avoid  imnecessary  regulatory 
amendments  in  the  future.  Actual 
changes  in  monetary  rates  and  income 
limitations  will  continue  to  be  published 
in  the  Federal  Renter  in  notice  format. 
In  this  manner  the  VA  will  reduce 
regulatory  costs,  eliminate  duplication 
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,  and  continue  to  provide  the 
public  notice  of  changes  in 
beneHt  bates  and  income  limitations. 
beteHt  rates  and  income  limitations 
by  these  changes  are  the 
section|306  and  old-law  disability  and 

p  ension  rates  and  income 
limitati  )ns  (including  the  spouse  income 
exclusi  )ns  for  section  308  disability 

),  the  maximum  annual  rates  of 
mprov  id  pension,  the  monthly  rates 
inc  ome  limitations  applicable  to 
'  dependency  and  indemnity 
the  Medal  of  Honor 
,  the  burial  alowance,  the  plot  or 
interm4nt  allowance,  and  the  headstone 
er  allowance.  An  editorial 
is  also  being  made  to  38  CFR 
to  clarify  that  certain 
transportation  expenses  are  payable 

veteran  who  is  properly 
hospitalized  by  the  VA  dies  of  service- 
connec  ted  causes. 

The  Administrator  hereby  certifies 
that  th  ise  proposed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substa  itial  number  of  small  entities  as 
they  ai  b  defined  in  the  Regulatory 
Flexiblity  Act  (RFA),  5  U.S.C.  601-612. 
Thereffcre,  pursuant  to  5  U.S.C.  ■605(b), 
these  oroposed  regulations  are  exempt 
from  tie  initial  and  final  regulatory 
flexibi  ity  analyses  requirements  of 
sectioi  s  603  and  604.  The  reason  for  this 
certiHi  ation  is  that  these  regulatory 
amenc  tnents  impose  no  regulatory 
burdei  s  on  small  entities,  and  there  will 
be  no  I  irect  affect  on  claimant  for  VA 
benefi  s. 
In  ai  cordance  with  Executive  Order 


November  14, 1986. 


Approved: 
Thomas  K.  Timage, 

Adminislmto '. 

PARTS— [/MENDED] 
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annual  rates  of 
nsion.  The  maximum  annual 
I  roved  pension  for  the 
CI  itegories  of  beneficiaries 
amounts  specified  in  38 

541,  as  increased  from 
under  38  U.S.C.  3112.  Each 
an  increase  under  38  U.S.C. 

rates  will  be  published 
"  section  of  the  Federal 


who  are  permanently  and 
.  (38  U.S.C.  521  (b)  or  (c)) 
in  need  of  aid  and 
(38  U.S.C.  521(d)) 

who  are  housebound.  (38 

)) 
\  eterans  married  to  one 
another — cpmbined  rates.  (38  U.S.C. 


521(f)) 

(5)  Surviving 
child  or  chi 
veteran  in 
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(7)  Survi  ring 
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12291,  "ederal  Regulation,  the 
Admii  istrator  has  determined  that  these 
propoi  ed  regulations  are  non-major  for 
the  following  reasons: 

(1) '  hey  will  not  have  an  effect  on  the 
econo  ny  of  $100  million  or  more. 

(2) '  hey  will  not  cause  a  major 
incres  le  in  costs  or  prices. 

(3) '  hey  will  not  have  significant 
adver  e  effects  on  competition, 
emplc  ^ment,  investment,  productivity, 
innov  ition,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  :  )reign-based  enterprises  in 
dome  tic  or  export  markets. 

Listo  SubjecU  in  38  CFR  Part  3 

Ad  linistrative  practice  and 
proce  lure.  Claims,  Handicapped,  Health 
care,  *ension8,  Veterans.  Veterans 
Admi  listration. 

Thi  Catalog  of  Federal  Domestic 
Assis  ance  program  numbers  are:  64.101, 
64,10' ,  64.105,  and  64.110. 
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(b)  Chih 
or  in  the 


cases  m 
custodian, 
has  the 
control 
welfare  (i 
the  custockr 


ilejal 
ianl 


3,  Adjudication,  is 
amended  as  follows: 
,  the  heading  and 
a)  and  (c)  are  revised  to 


spouse  alone  or  with  a 
dren  of  the  deceased 
he  custody  of  the  surviving 
U.S.C.  541  (b)  or  (c)) 

spouses  in  need  of  aid 
(38  U.S.C.  541(d)) 

spouses  who  are 
.  (38  U.S.C.  541  (e)) 


(c)  Mexihan  border  period  and  World 
War  I  veto  vns.  The  applicable 

innual  rate  payable  to  a 
b  irder  period  or  World  War  I 
unper  this  section  shall  be 

the  amount  specified  in  38 
,  as  increased  from  time  to 
38  U.S.C.  3112.  Each  time 
increase  under  38  U.S.C. 
a  :tual  rate  will  be  published  in 
Notices"  section  of  the  Federal 
U.S.C.  521(g)) 
paragraphs  (b)  and  (c)  are 
■ead  as  follows: 


§  3.24    Imr  roved  pension  rates— surviving 


with  no  personal  custodian 
c  tstodyofan  institution.  In 
wfiich  Uiere  is  no  personal 
i.e..  there  is  no  person  who 
1  right  to  exercise  parental 
responsibility  for  the  child's 
!  S  3.57(d)),  or  the  child  is  in 
of  an  institution,  pension 
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shall  be  paid  to  the  child  at  the  annual 
rate  specified  in  38  U.S.C.  542.  as 
increased  from  time  to  time  under  38 
U.S.C.  3112.  reduced  by  the  amount  of 
the  child's  countable  annual  income. 
Each  time  there  is  an  increase  under  38 
U.S.C.  3112.  the  actual  rate  will  be 
published  in  the  "Notices"  section  of  the 
Federal  Register. 

(c)  Child  in  the  custody  of  person 
legally  responsible  for  support. — (1) 
Single  child.  Pension  shall  be  paid  to  a 
child  in  the  custody  of  a  person  legally 
responsible  for  the  child's  support  at  an 
annual  rate  equal  to  the  difference 
between  the  rate  for  a  siuviving  spouse 
and  one  child  under  S  3.23(a)(5),  and  the 
sum  of  the  annual  income  of  such  child 
and  the  annual  income  of  such  person 
or,  the  maximum  annual  pension  rate 
under  paragraph  (b)  of  this  section, 
whichever  is  less. 

(2)  More  than  one  child.  Pension  shall 
be  paid  to  children  in  custody  of  a 
person  legally  responsible  for  the 
children's  support  at  an  annual  rate 
equal  to  the  difference  between  the  rate 
for  a  surviving  spouse  and  an  equivalent 
number  of  children  (but  not  including 
any  child  who  has  countable  annual 
income  equal  to  or  greater  than  the 
maximum  annual  pension  rate  under 
paragraph  (b)  of  this  section)  and  the 
sum  of  the  countable  annual  income  of 
the  person  legally  responsible  for 
support  and  the  combined  countable 
annual  income  of  the  children  (but  not 
including  the  income  of  any  child  whose 
countable  annual  income  is  equal  to  or 
greater  than  the  maximum  annual 
pension  rate  under  paragraph  (b)  of  this 
section,  or  the  maximum  annual  pension 
rate  under  paragraph  (b)  of  this  section 
times  the  number  of  eligible  children, 
whichever  is  less).  (38  U.S.C.  542) 

3.  Section  3.25  is  revised  to  read  as 
follows: 

§  3.25    Parents'  dependency  and  indemnity 
compensation  (DICHmethod  of  payment 
computation. 

Monthly  payments  of  parents'  DIG 
shall  be  computed  in  accordance  with 
the  following  formulas: 

(a)  One  parent  Except  as  provided  in 
paragraph  (b)  of  this  section,  if  there  is 
only  one  parent,  the  monthly  rate 
specified  in  38  U.S.C.  415(b)(1),  as 
increased  from  time  to  time  under  38 
U.S.C.  3112,  reduced  by  $.08  for  each 
dollar  of  such  parent's  countable  annual 
income  in  excess  of  $800.  No  payments 
of  Die  may  be  made  under  this 
paragraph,  however,  if  such  parent's 
countable  annual  income  exceeds  the 
amount  specified  in  38  U.S.C.  415(b)(3), 
as  increased  from  time  to  time  under  38 
U.S.C  3112,  and  no  payment  of  DIC  to  a 


parent  under  this  paragraph  may  be  less 
than  $5  a  month. 

(b)  One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  living  with  the 
parent's  spouse,  DIC  shall  be  paid  under 
paragraph  (a)  or  paragraph  (d)  of  this 
section,  whichever  shall  result  in  the 
greater  benefit  being  paid  to  the 
veteran's  parent.  In  the  case  of 
remarriage,  the  total  combined 
countable  annual  income  of  the  parent 
and  the  parent's  spouse  shall  be  counted 
in  determining  the  monthly  rate  of  DIC. 

(c)  Two  parents  not  living  together. 
The  rate  computation  method  in  this 
paragraph  applies  to  two  parents  who 
are  not  living  together,  or  an 
unremarried  parent  when  both  parents 
are  living  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 
to  such  parents  shall  be  the  rate 
specified  in  38  U.S.C.  415(c)(1),  as 
increased  from  time  to  time  under  38 
U.S.C.  3112,  reduced  by  an  amount  no 
greater  than  $.08  for  each  dollar  of  such 
parent's  countable  annual  income  in 
excess  of  $800,  except  that  no  payments 
of  DIC  may  be  made  under  this 
paragraph  if  such  parent's  countable 
annual  income  exceeds  the  amount 
specified  in  38  U.S.C.  415(c)(3),  as 
increased  from  time  to  time  under  38 
U.S.C.  3112.  and  no  payment  of  DIC  to  a 
parent  under  this  paragraph  may  be  less 
than  $5  monthly.  Each  time  there  is  a 
rate  increase  under  38  U.S.C.  3112,  the 
amount  of  the  reduction  under  this 
paragraph  shall  be  recomputed  to 
provide,  as  nearly  as  possible,  for  an 
equitable  distribution  of  the  rate 
increase.  The  results  of  this  computation 
method  shall  be  published  in  schedular 
format  in  the  "Notices"  section  of  the 
Federal  Register  as  provided  in 
paragraph  (f)  of  this  section. 

(d)  Two  parents  living  together  or 
remarried  parents  living  with  spouse. 
The  rate  computation  method  in  this 
paragraph  applies  to  each  parent  living 
with  another  parent  and  to  each 
remarried  parent  when  both  parents  are 
alive.  The  monthly  rate  of  DIC  paid  to 
such  parents  shall  be  the  rate  specified 
in  38  U.S.C.  415(d)(1),  as  increased  from 
time  to  time  under  38  U.S.C.  3112, 
reduced  to  an  amount  no  greater  than 
$.08  for  each  dollar  of  such  parent's  and 
spouse's  combined  countable  annual 
income  in  excess  of  $1,000,  except  that 
no  payments  of  DIC  may  be  made  under 
this  paragraph  if  such  parent's  and 
spouse's  combined  countable  annual 
income  exceeds  the  amount  specified  in 
38  U.S.C.  415(d)(3),  as  increased  from 
time  to  time  under  38  U.S.C.  3112,  and  no 
payment  of  DIC  to  a  parent  under  this 
paragraph  may  be  less  than  $5  monthly. 
Each  time  there  is  a  rate  increase  under 


\ 


38  U.S.C.  3112.  the  amount  of  the 
reduction  under  this  paragraph  shall  be 
recomputed  to  provide,  as  nearly  as 
possible,  for  an  equitable  distribution  of 
the  rate  increase.  The  results  of  this 
computation  method  shall  be  published 
in  schedular  format  in  the  "Notices" 
section  of  the  Feiieral  Register  as 
provided  in  paragraph  (f)  of  this  section. 

(e)  Aid  and  attendance.  The  monthly 
rate  of  DIC  payable  to  a  parent  under 
this  section  shall  be  increased  by  the 
amount  specified  in  38  U.S.C.  415(g),  as 
increased  from  time  to  time  under  38 
U.S.C.  3112,  if  such  parent  is  (1)  a 
patient  in  a  nursing  home,  or  (2)  helpless 
or  blind,  or  so  nearly  helpless  or  blind 
as  to  need  or  require  the  regular  aid  and 
attendance  of  another  person. 

(f)  Rate  publication.  Each  time  there  is 
an  increase  under  38  U.S.C.  3112.  the 
actual  rates  will  be  published  in  the 
"Notices"  section  of  the  Federal 
Register.  (38  U.S.C  210(c)) 

4.  Section  3.26  is  revised  to  read  as 
follows: 

§3.26    Section  306  and  oM  law  pension 
annual  income  Nmitations. 

(a)  The  annual  income  limitations  for 
section  306  pension  shall  be  the  amounts 
specified  in  section  306(a)(2)(A)  of  Pub. 
L.  95-588,  as  increased  fit)m  time  to  time 
under  section  306(a)(3)  of  Pub.  L.  95-588. 

(b)  If  a  beneficiary  tmder  section  306 
pension  is  in  need  of  aid  and 
attendance,  the  annual  income 
limitation  under  paragraph  (a)  of  this 
section  shall  be  increased  in  accordance 
with  38  U.S.C.  521(d),  as  in  effect  on 
December  31, 1978. 

(c)  The  annual  income  limitations  for 
old-law  pension  shall  be  the  amounts 
specified  in  section  306(b)(3)  of  Pub.  L 
95-588,  as  increased  from  time  to  time 
under  section  306(b)(4)  of  Pub.  L  95-588, 

(d)  Each  time  there  is.an  increase 
under  section  306(a)(3)  or  (b)(4)  of  Pub. 
L.  95-588,  the  actual  income  limitations 
will  be  published  in  the  "Notices" 
section  of  the  Federal  Register.  (38 
U.S.C.  210(c)) 

5.  In  §  3.27  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§3.27    Automatic adiustmcnt of iMneflt 


(a)  Improved  pension.  Whenever  there 
is  a  cost-of-living  increase  in  benefit 
amounts  payable  under  section  215(i)  of 
title  II  of  the  Social  Security  Act,  the  VA 
shall,  effective  on  the  dates  such 
increases  become  effective,  increase  by 
the  same  percentage  each  maximum 
annual  rate  of  improved  pension.  (38 
U.S.C.  3112(a)) 

(b)  Parent's  dependency  and 
indemnity  compersation — maximum 
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annual  income  limitation  and  maximum 
monthly  rates.  Whenever  there  is  a  cost- 
of-living  increase  in  amounts  payable 
under  section  215(i]  of  title  II  of  the 
Social  Security  Act,  the  VA  shall, 
effective  on  the  dates  such  increase 
become  elffective,  increase  by  the  same 
percentage  the  annual  income 
limitations  and  the  maximum  monthly 
rates  of  dependency  and  indemnity 
compensation  for  parents.  (38  U.S.C 

3112(bKl)) 

***** 

6.  Section  3.28  is  revised  to  read  as 
follows: 

§3.28    AutomatieadlustnMntofMction 
306  and  oM-taw  pension  income  limitations. 

Whenever  the  maximum  annual  rates 
of  imporved  pension  are  increased  by 
reason  of  the  provisions  of  38  U.S.C. 
3112,  the  following  will  be  increased  by 
the  same  percentage  effective  the  same 
date: 

(a)  The  maximum  annual  income 
limitations  applicable  to  continued 
receipt  of  section  306  and  old-law 
pension;  and 

(b)  The  dollar  amount  of  a  veteran's 
spouse's  income  that  is  excludable  in 
determining  the  income  of  a  veteran  for 
section  306  persion  purposes.  (See 

§  3.262(b)(2)) 

These  increases  shall  be  pubUshed  in 
the  Federal  Register  at  the  same  time 
that  increases  under  §  3.27  are 
published.  (Sec.  306.  Pub.  L  95-588) 

7.  In  S  3.262  paragraph  (b)(2)  is  revised 
to  read  as  follows: 

§3.262    Evaluation  of  income. 

***** 

(b)  •  *  • 

(1)  *  *  • 

(2)  Veterans.  The  separeate  income  of 
the  spouse  of  a  disabled  veteran  who  is 
entitled  to  pension  under  laws  in  effect 
on  June  30, 1960,  will  not  be  considered. 
Where  pension  is  payable  under  section 
306(a)  of  Pub.  L.  95-588,  to  a  veteran 
who  is  living  with  a  spouse  there  will  be 
included  as  income  of  the  veteran  all 
income  of  the  spouse  in  excess  of 
whichever  is  the  greater,  the  amount  of 
the  spouse  income  exclusion  specified  in 
section  306(a)(2)(B)  of  Pub.  L.  95-588  as 
increased  ftom  time  to  time  under 
section  306(a)(3)  of  Pub.  L.  95-588  or  the 
total  earned  income  of  the  spouse, 
which  is  reasonably  available  to  or  for 
the  veteran,  unless  hardship  to  the 
veteran  would  result.  Each  time  there  is 
an  increase  in  the  spouse  income 
exclusion  pursuant  to  section  306(a)(3] 
of  Pub.  L.  95-588,  the  actual  amount  of 
the  exclusion  will  be  published  in  the 
"Notices"  section  of  the  Federal 
Register.  The  presumption  that  inclusion 
of  such  income  is  available  to  the 
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on  him  o 


{  nd^ 


would  not  work  a  hardship 
her  may  be  rebutted  by 
evidencelof  unavilability  or  of  expenses 
usual  family  requirements. 
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§3.1600 


,802  the  first  sentence  of 
(b)  is  revised  to  read  as 


1600  the  first  sentence  of 
(a)  and  (g);  the  first  sentence 
in^ductory  text  of  paragraphs 
;  and  paragraph  (c)  are  revised 
follows: 


(I 


Payment  of  burial  expense*  of 


deceased  veterans. 

***** 

(a)Se/  'ice-connected  death  and 
burial  al  owance.  If  a  veteran  dies  as  a 
result  of  1  service-connected  disabiUty 
or  disab  ities,  an  amount  not  to  exceed 
the  amoi  at  specified  in  38  U.S.C.  907  (or 
if  entitlei  lent  is  under  §  3.8(c)  or  (d),  an 
amount  i  i  Philippine  pesos  computed  in 
accordai  ce  with  the  provisions  of 
§  3.8(c))  I  nay  be  paid  toward  the 
veteran')  funeral  and  burial  expenses 
including  the  cost  of  transporting  the 
body  to    le  place  of  burial.  *  *  * 

(b)  No  iservice-connected  death  and 
burial  ai  owance.  If  a  veteran's  death  is 
not  servi  :e-connected,  an  amount  not  to 
exceed  t  le  amount  specified  in  38  U.S.C 
902  (or  il  entitlement  is  under  §  3.8(c)  or 
(d),  an  a:  nount  in  Philippine  pesos 
compue(  in  accordance  with  the 
provisioi  is  of  S  3.8(c))  may  be  paid 
toward  t  le  veteran's  funeral  and  burial 
expense  including  the  cost  of 
transpoT  ing  the  body  to  the  place  of 
burial. 
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while  properly  hospitalized. 
dies  from  nonservice- 
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in  38  U.S.C.  903(a)  for  the 
of  the  person's  funeral  and 
an  additional  amount  for 
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For  burial  allowance  purposes, 
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(transfer)  to  a  nursing 
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>tates.  (If  the  hospitalized 
is  service-connected, 
the  burial  allowance  and 
expenses  fall  imder 
and  (g)  of  this  section 
paragraph.)  (38  U.S.C. 
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Transpdfiation  expenses  for  burial 
Where  a  veteran 
result  of  a  service-connected 
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disj  ibility  compensation  (or 
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nonservicq-connected  disability 
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an  ount  for  payment  of  the 
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the  last  sentence  of 
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§  3.1601    Clai^  and  evidenc*, 
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(i)  The  funeral 
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unpaid  bill  o 
than  the  app 
allowance, 
be  claimed 


director,  if  the  entire 
is  unpaid  (if  the 
the  unpaid  balance  is  less 
cable  statutory  burial 

the  unpaid  amount  may 
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11.  In  §  3.1604  the  introductory  text  of 
paragraph  (a),  the  last  sentence  of 
paragraph  {b)(2).  and  paragraphs  (c)  and 
(d)(3)  are  revised  to  read  as  follows: 

§  3.1604    Payments  from  non-VA  sources. 

(a)  Contributions  or  payments  by 
public  or  private  organizations.  When 
contributions  or  payments  on  the  burial 
expenses  have  been  made  by  a  State, 
any  agency  or  political  subdivision  of 
the  United  States  or  of  a  State,  or  the 
employer  of  the  deceased  veteran  only 
the  difference  between  the  entire  burial 
expenses  and  the  amount  paid  thereon 
by  any  of  these  agencies  or 
organizations,  not  to  exceed  the 
applicable  statutory  burial  allowance, 
will  be  authorized.  Contributions  or 
payments  by  any  other  public  or  private 
organization  such  as  a  lodge,  union, 
fraternal  or  beneflcial  organization, 
society,  burial  association  or  insurance 
company,  will  bar  payment  of  the  burial 
allowance  if  such  allowance  would 
revert  to  the  funds  of  such  organization 
or  would  discharge  such  organization's 
obligation  without  payment.  (38  U.S.C. 
902;  907) 
***** 

(b)  *  *  • 
(1) 

(2)  •  *  *  In  such  cases  only  the 
difference  between  the  total  burial 
expense  and  the  amount  paid  thereon 
under  such  provision,  not  to  exceed  the 
amount  speciried  in  38  U.S.C.  902,  will 
be  authorized.  (38  U.S.C.  902(b)) 
***** 

(c)  Payment  of  plot  or  interment 
allowance  by  public  or  private 
organization  except  as  provided  for  by 
§  3.1604(d).  Where  any  part  of  the  plot  or 
interment  expenses  has  been  paid  or 
assumed  by  a  State,  any  agency  or 
political  subdivision  of  a  State,  or  the 
employer  of  the  deceased  veteran,  only 
the  difference  between  the  total  amount 
of  such  expenses  and  the  amount  paid 
or  assumed  by  any  of  these  agencies  or 
organizations,  not  to  exceed  the 
statutory  plot  or  interment  allowance, 
will  be  authorized  (38  U.S.C.  g03(b)) 

(d)  *  *  • 


(3)  Amount  of  the  allowance.  A  State 
or  an  agency  or  political  subdivision  of  a 
State  entitled  to  payment  under  this 
paragraph  shall  be  paid  the  maximum 
statutory  amount  as  a  plot  or  interment 
allowance  without  regard  to  the  actual 
cost  of  the  plot  or  interment.  (38  U.S.C. 
903(b)) 
*        •        •        •        * 

12.  In  §  3.1612  paragraph  (e)(2)(ii)  is 
revised  and  paragraph  (e)(2)(iii)  is 
added  to  read  as  follows: 


§3.1612    Monetary  aHowanee  In  Heu  Of  a 

Govemment'fumlshed  headstone  or 

marker. 

*        •        *        «        • 

(e)  *  *  * 

(2)  *  *  * 

(ii)  The  average  actual  cost,  as 
determined  by  the  VA.  or  headstones 
and  markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  marker  was  purchased  or 
the  services  for  adding  the  veteran's 
identifying  information  on  an  existing 
headstone  or  marker  were  purchased. 

(iii)  The  average  actual  cost  of 
Government-furnished  headstones  and 
markers  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  the 
VA's  costs  during  that  fiscal  year  for 
procurement,  transportation.  Monument 
Service  and  miscellaneous 
administration,  inspection  and  support 
staff  by  the  total  number  of  headstones 
and  markers  procured  by  the  VA  during 
that  fiscal  year  and  rounding  to  the 
nearest  whole  dollar  amount.  The 
resulting  average  actual  cost  is 
published  at  the  end  of  each  fiscal  year 
in  the  "Notices"  section  of  the  Federal 
Register.  (38  U.S.C.  906(d)) 

[FR  Doc.  87-10709  Filed  5-ll-«7;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

[HSQ-137-P] 

Medicare  Progrant— End  Stage  Renal 
Disease  Program;  Responsibilities  of 
Networtc  Organizations 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  final  regulations  published  on 
August  26. 1986  (51  FR  30356)  pertaining 
to  the  End  Stage  Renal  Disease  (ESRD) 
networks  and  organizations  to  refiect 
certain  provisions  of  the  ESRD  program 
amendments  contained  in  sections 
9335(d)  through  (h)  of  the  Omnibus 
Budget  Reconciliation  Act  of  li^.  These 
regulations  would  revise  the 
responsibilities  of  network 
organizations. 

DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  July  13. 1987. 


:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  HSQ-137-P.  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Building.  200  Independence  Ave..  SW.. 
Washington,  DC,  or 

Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  HSQ-137.^.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
ofiTices  at  200  Independence  Ave..  SW.. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  fit>m  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  final  rule,  you  may 
submit  comments  to:  Allison  Herron, 
HCFA  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOn  FURTHER  INFORMATION,  CONTACT: 
Spencer  Colbum,  (301)  594-3413. 
SUPPt.EMENTARY  INFORMATION: 

I.  Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603)  extended  Medicare 
coverage  to  individuals  with  end  stage 
renal  disease  (ESRD)  who  require 
dialysis  or  transplantation.  At  that  time, 
the  broad  array  of  professionals  and 
facilities  involved  in  the  treatment  of 
persons  with  ESRD  indicated  the  need 
for  a  system  to  promote  effective 
coordination.  We  believed  that  the 
integration  of  hospitals  and  other  health 
facilities  into  organized  networks  was 
the  most  effective  way  to  assure  the 
delivery  of  needed  ESRD  care. 
Therefore,  on  July  1, 1975,  we 
established  ESRD  networks  through 
final  regulations  published  on  June  3. 
1976  (41  FR  22502). 

Subsequently,  the  End-Stage  Renal 
Disease  Amendments  of  1978  (Pub.  L 
95-292)  amended  title  XVIII  of  the  Social 
Security  Act  (the  Act)  by  adding  section 
1881.  Section  1881(c)  of  the  Act 
statutorily  authorizes  the  establishment 
of  ESRD  network  areas  and  network 
organizations,  consistent  with  criteria 
the  Secretary  finds  appropriate  to  assure 
the  effective  and  efficient  administration 
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of  ESRO  program  benefits.  The 
amendments  made  to  section  1881(c)  of 
the  Act  did  not  include  all  of  die 
provisions  related  to  networics  which 
had  been  included  in  the  final 
regulations  published  on  June  3, 1976  (41 
FR  22502).  "Hie  regulations  were  more 
prescriptive  than  the  statute. 

On  April  7, 1986,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1965  (COBRA)  (Pub.  L.  99-272)  was 
enacted.  Section  9214  of  Pub.  L  99-272 
requires  the  Secretary  to  maintain  renal 
disease  network  organizations  as 
authorized  under  section  1881(c)  of  the 
Act  and  not  merge  the  network 
organizations  into  other  organizations  or 
entities.  The  statute  permits  the 
Secretary  to  consolidate  network 
organizations,  but  only  if  such 
consolidation  does  not  result  in  fewer 
than  14  such  organizations  being 
permitted  to  exist 

Consistent  with  section  9214  of  Pub.  L 
99-272.  we  published  a  notice  of 
proposed  rulemaking  on  April  15. 1986 
(51  FR  12714),  and  final  regulations  on 
August  26. 1986  (51  FR  30356).  These 
regulations  permit  the  Secretary  to 
redesignate  and  reorganize  the  existing 
32  ESRD  networks  administratively.  At 
the  same  time  we  published  the  final 
rule,  we  also  published  a  final  notice  (51 
FR  30434)  that  provided  for  14  networks 
and  set  forth  the  geographic  areas  of  the 
new  network  organizations  (area 
designations)  under  the  ESRO  program. 

For  more  detailed  explanations  of 
each  of  the  above  Fedoal  Register 
documents,  refer  to  the  preambles  to 
those  documents. 

On  October  21, 1986,  the  Omnibus 
/ —  Budget  Reconciliation  Act  of  1986 
(      (OBRA)  (Pub.  L  99-50g)  was  enacted. 
Sections  9335  (d)  through  (h)  of  Pub.  L 
99-509  amend,  in  several  ways,  section 
1881(c)  of  the  Act.  The  specific 
provisions  that  would  be  implemented 
by  these  regulations  require  ESRD 
network  organizations  to— 

•  Establish  a  network  coimcil  of  renal 
dialysis  and  transplant  facilities  located 
in  each  area  and  a  medical  review 
board  (section  9335(d)(1))  with  at  least 
one  patient  representative  as  a  member 
of  each  network  council  and  each 
medical  review  board  (section  9335(e)); 

•  Encourage  ptulicipation  in 
vocational  rehabilitation  programs  and 
develop  criteria  and  standards  relating 
to  such  encouragement  (section  9335(f) 
(1).  (2).  and  (4):  and  (h)): 

•  Report  to  the  Secretary  on  facilities 
and  providers  that  are  not  providing 
appropriate  medical  care  (section 
9335(f)(3)): 

•  Implement  a  procedure  for 
evaluating  and  resolving  patient 
grievances  (section  9335(f)(5)): 


•  Com  net  onsite  reviews  of 
individui  Is  ESBD  facilities  as  directed 
by  the  Se  cretary  or  medical  review 
board  an  1  utilize  standards  of  care 
establish  id  by  the  network  organization 
to  assure  proper  medical  care  (section 
9335(f)(5|; 

•  Coll(  ct.  validate,  and  analyze  ESRD 
program  lata  (section  9335(f)(5]);  and 

•  Prov  de  data  to  the  national  ESRD 
data  regi  itry  established  under  section 
1881(c)(7  of  the  Act  (section  9335(f)(5)). 

In  add  don,  the  statute  requires  that 
the  medi  al  review  board  include 
physiciai  s,  nurses,  and  social  woricers 
engaged  n  treatment  relating  to  end 
stage  ren  il  disease  and  at  least  one 
patient  r  presentative  (sections  9335(d) 
(1)  and  (< )).  It  also  encourages  facility 
cooperat  on  with  network  organizations 
by  requii  ng  that  ESRD  facilities  and 
provider  follow  the  recommendations 
of  the  mt  dical  review  board  (section 
9335(g)). 

Sectioi  9335(d)  of  Pub.  L  99-509 
contains  >ther  provisions  that  amend 
section  1 181(c)  of  the  Act  relating  to  the 
ESRD  ne  works.  We  will  implement 
these  pn  visions  through  separate 
propose!  and  final  notices  in  the 
Feileral  Register.  Specifically,  those 
provisioi  s  require  the  Secretary  to — 

•  Esta  )Ush  at  least  17  ESRD  network 
areas  no  later  than  May  1. 1987. 

•  Des  {nate,  not  later  than  July  1, 
1987.  a  n  itwoiic  administrative 
organize  ion  for  each  area  that  will 
establisl  a  network  council  of  renal 
dialysis  ind  transplant  facilities  located 
in  the  ar  la  and  a  medical  review  board. 

•  Con  lult  with  professional  and 
patient  c  rganizations  regarding  the 
redesign  ition  of  network  areas  and 
publish :  i  the  Federal  Regbter  a 
descript  }n  of  each  network  area  and 
the  crite  ia  on  the  basis  of  which 
network  determinations  were  made. 

•  Pub  ish  in  the  Federal  Register  the 
criteria,  itandards  and  procedures  to 
evaluate  an  applicant  organization's 
ability  t(  perform  or  actual  performance 
of  requii  ;d  network  functions. 

•  Eva  uate  each  applicant  network 
organizf  tion  based  on  quality  and  scope 
of  servi(  es  and  not  accord  more  than  20 
percent  tf  the  weight  of  the  evaluation 
to  the  el  tment  of  price. 

•  Ten  linate  an  agreement  with  a 
network  administrative  organization 
(networ  :  organization)  only  if  he  finds, 
after  ap  lying  published  standards  and 
criteria,  that  the  organization  has  failed 
to  perfo  m  its  prescribed  responsibilities 
effectiv(  ly  and  efficiently.  If  an 
agreemi  nt  is  to  be  terminated,  the 
Secretai  y  must  select  a  successor  to  the 
agreemt  nt  on  the  basis  of  competitive 
bidding  ind  in  a  manner  that  provides 
an  orde  ly  transition. 


BES 


Additionall|r, 
designates  a 
an  area  that 
designated  fo: ' 
requires  the 
continue  to 
designated 
a  period  of  30[ 
the  newly  det  gnated 
assumes  the 
administrativ  i 


,  if  the  Secretary 
Network  organization  for 
as  not  previously 
that  area,  the  statute 
Secretary  to  offer  to 

the  previously 
organization  for  that  area  for 
days  after  the  first  date 
organization 
duties  of  a  network 
organization  for  that 


area. 

n.  Pioviaioos  ^  die  Proposed 
Regulations 

These  prop  >sed  regulations  would 
implement  thi  ^  i»ovisions  of  section  9335 
of  Pub.  L  99^  09  that  are  described  in  - 
the  "Backgroi  nd"  section  of  this 
preamble.  As  a  result  of  these  statutory 
provisions,  w  >  would  add  the  following 
requirements  to  the  responsibilities  of 
the  network  c  rganizations: 


Relating 


o  vocational  rehabilitation 


appropriate 
rehabilitatioi 
•  Network 


programs,  nei  woric  organizations  must 
encourage  thi  participation  of  patients, 
providers  of  i  ervices,  and  renal  disease 
facilities;  dev  slop  criteria  and  standards 
relating  to  en  :ouraging  participation  in 
vocational  re  labilitation  programs;  and 
include  in  the  ir  reports  to  HCFA,  the 
comparative  lerformance  of  facilities 
regarding  the  placement  of  patients  in 

ittings  for  vocational 

programs. 

organixations  must 
appoint  a  netWork  council  and  a 
medical  revic  w  board  that  each  include 
at  least  one  [  atient  representative. 

•  Network  organizations  must 
conduct  on-s  te  reviews  of  facilities  and 
providers  as  lecessary,  as  determined 
by  the  medic  il  review  board  or  HCFA, 
using  standai  ds  of  care  developed  by 
the  networic  ( irganizations. 

•  Network  orgcviizations  must 
identify  in  th  iir  aimual  reports  to  HCFA 
those  facilitii  s  that  consistently  fail  to 
follow  the  re  lommendations  of  the 
medical  revii  w  boaid. 

•  Network  organizations  must  collect, 
validate,  anc  aiialyze  all  data  needed  to 
prepare  their  annual  reports  to  HCFA, 
the  Secretary 's  report  to  Congress  on  the 
ESRD  progra  n,  and  to  as;sure  the 
maintenance  of  the  registry  established 
under  sectioi  1 1881(c)(7)  of  the  Act. 

Also,  thes<  regulations  would  require 
that  the  med  cal  review  board,  in 
addition  to  a :  least  one  patient 
representati>  e,  include  physicians, 
niu^es,  and  i  ocial  workers  engaged  in 
treatment  re  ating  to  end  stage  renal 
disease  and  lualified  to  evaluate  the 
quality  and  i  ppropriateness  of  care 
delivered  to  £SRD  patients. 

Section  40  >.2112(h)  requires  network 
organization  i  to  appoint  a  network 
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coordinating  council,  executive 
committee,  and  medical  review  board 
for  each  network  area.  Section 
9335(d)(1)  of  Pub.  L.  99-500  spedfies  that 
network  organizations  must  establish  a 
network  coordinating  council  and 
medical  review  board  for  each  networic 
area.  The  statute  does  not  require  an 
executive  committee:  therefore,  we 
would  remove  the  requirement  for 
establishing  an  executive  committee 
from  S  405.2112(h).  Also,  we  would 
revise  the  reference  to  a  "network 
coordinating  council"  that  appears  in 
§  405.2112(h)  to  conform  with  the 
statutory  language  that  refers  to  a 
"network  coimcir*. 

in.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  an  initial  regulatory 
impact  analysis  for  any  "major  nJe" 
that  is  likely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
government  agencies  or  geographic 
regions,  or  meet  other  threshold  criteria 
that  are  specified  in  that  order.  In 
addition,  consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (RFA)  (5  U.S.C. 
601-612),  we  prepare  and  publish  an 
initial  regulatory  flexibility  analysis  for 
proposed  regulations  unless  the 
Secretary  certiHes  that  the  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Although  the  network  areas  and 
organizations  are  a  creation  of  the 
government  and  are  funded  by  us  solely 
to  fuinU  the  requirements  of  the  law, 
they  are  small  organizational  entities 
under  the  Regulatory  Flexibility  Act. 

The  Secretary,  in  consultation  with 
OMB,  has  determined  that  this  rule  is 
not  a  major  rule  under  the  terms  of  E.O. 
12291,  therefore,  a  regulatory  impact 
analysis  is  not  requfa«d.  In  addition,  the 
Secretary  has  determined  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IV.  RespoBse  to  ComnwDts 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  adcnowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  received  timely 
and  respond  to  the  major  issues  in  the 
preamble  to  that  rule. 

V.  Information  CoUaction  Requirements 
Sections  405.2112  (f)  and  (j)  of  this 

proposed  rule  contain  information 
collection  requirements  that  are  subject 
to  review  by  the  Executive  Office  of 
Management  and  Budget  (EOMB)  under 


the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-^11).  Accordingly,  we  have 
submitted  this  proposed  rule  to  EOMB 
for  review. 

Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble  and  to  the — 
Allison  Herron,  Desk  Officer  for  HCFA, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

VI.  List  of  Subjects 

The  list  of  subjects  in  42  CFR  Part  405 
is  Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions,  iGdney  diseases. 
Laboratories.  Medicare.  Reporting  and 
recordkeeping  requirements,  Rural 
areas.  X-rays. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 

Part  405  is  amended  as  follows: 

PART  40S-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  U— Conditions  for  Coverage 
of  SuppOera  of  End-Stage  Renal 
Disease  (ESRD)  Services 

1.  The  authority  citation  for  Part  405 
Subpart  U  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1861, 1862(a),  1871, 
1674,  and  1881  of  the  Social  Security  Act  (42 
U.S.C.  1302. 1395X,  13fl5y(a).  1395hh,  1395kk, 
and  1395rr).  unless  otherwise  noted. 

2.  Section  405.2112  is  revised  to  read 
as  follows: 

§405.2112    ESRD  nttworti  organizations. 

HCFA  will  designate  an 
administrative  governing  body  (network 
organization)  for  each  network.  The 
functions  of  a  network  organization 
include  but  are  not  limited  to  the 
following: 

(a)  Developing  network  goals  for 
placing  pateints  in  settings  for  self-care 
and  transplantation. 

(b)  Encouraging  the  use  of  medically 
appropriate  treatment  settings  most 
compatible  with  patient  rehabilitation 
and  the  participation  of  patients, 
providers  of  services,  and  renal  disease 
facilities  in  vocational  rehabilitation 
programs. 

(c)  Developing  criteria  and  standards 
relating  to  the  quality  and 
appropriateness  of  patient  care  and. 
with  respect  to  working  with  patients, 
facilities,  and  providers  of  services,  for 


encouraging  participation  in  vocational 
rehabilitation  programs. 

(d)  Evaluating  the  procediu%s  used  by 
facilities  in  the  networic  in  assessing 
patients  for  placement  in  appropriate 
treatment  modalities. 

(e)  Making  recommendations  to 
member  facilities  as  needed  to  achieve 
network  goals. 

(f)  On  or  before  July  1  of  each  year, 
submitting  to  HCFA  an  annual  report 
that  contains  the  following  information: 

(1)  A  statement  of  the  network  goals. 

(2)  The  comparative  performance  of 
facilities  regarding  the  placement  of 
patients  in  appropriate  settings  for — 

(i)  Self-care; 
(ii)  Transplants:  and 
(iii)  Vocational  rehabilitation 
programs. 

(3)  Identification  of  those  facilities 
that  consistently  fail  to  cooperate  with 
the  goals  specified  under  paragraph 
(0(1)  of  this  section  or  to  follow  the 
recommendations  of  the  medical  review 
board. 

(4)  Identification  of  facilities  and 
providers  that  are  not  providing 
appropriate  medical  care. 

(5)  Recommendations  with  respect  to 
the  need  for  additional  or  alternative 
services  in  the  network  including  self- 
dialysis  training,  transplantation  and 
organ  procurement. 

(g)  Evaluating  and  resolving  patient 
grievances. 

(h)  Appointing  a  networic  councU  and 
a  medical  review  board  (each  including 
at  least  one  patient  representative)  and 
supporting  and  coordinating  the 
activities  of  each. 

(i)  Conducting  on-site  reviews  of 
facilities  and  providers  as  necessary,  as 
determined  by  the  medical  review  board 
or  HCFA,  using  standards  of  care  as 
specified  under  paragraph  (c)  of  this 
section. 

(j)  Collecting,  validating,  and 
analyzing  such  data  as  necessary  to 
prepare  die  reports  required  under 
paragraph  (f)  of  this  section  and  the 
Secretary's  report  to  Congress  on  the 
ESRD  program  and  to  assure  the 
maintenance  of  the  registry  established 
under  section  1881(c)(7)  of  the  Act 

3.  Section  405.2113  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§405.2113    ItodkalreviMv  board. 

(a)  General.  The  medical  review 
board  must  be  composed  of  physicians, 
nurses,  and  social  workers  engaged  in 
treatment  relating  to  ESRD  and  qualified 
to  evaluate  the  quality  and 
appropriateness  of  care  delivered  to 
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ESRO  patients,  and  at  least  one  patient 
representative. 

*       *       *       *       « 

(Catalog  of  Federal  Domestic  Assistance 
Prognun  No.  13.773.  Medicare  Hospital 
Insurance  and  No.  13.774.  Supplementary 
Medical  Insurance) 

Dated  March  2. 1967. 
WilUttnL.  Roper. 

Administrator,  Health  Care  Financing 
Administration. 

Approved  March  20, 1987. 
Oti«R.Bow«n, 
Secretary. 

(FR  Doc.  87-lOBlO  Filed  5-11-87;  &-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

43CFRPart2 

necofoa  ana  Tesmnony;  •  reeaom  of 

IIIIUIIIIBUOfl  ACv 


;  Department  of  the  Interior. 
action:  Proposed  rule. 


r.  The  Department  of  the 
Interior  proposes  to  amend  its  Freedom 
of  Information  Act  rules  on  fee  charges, 
fee  waivers  and  law  enforcement 
records  to  reflect  the  Freedom  of 
Information  Reform  Act  of  198a  The 
Department  also  proposes  to  clarify  its 
submitter  notice  procedures  and  to 
revise,  update  and  simplify  its 
procedures  governing  submission  and 
consideration  of  POLA  requests. 

DATE:  Comments  must  be  received  on  or 
before  June  11, 1067. 


:  Comments  are  to  be 
submitted  to  Director.  Office  of 
Information  Resources.  Management. 
Mail  Stop  7357-MIB.  U.S.  Department  of 
the  Interior.  Washington.  DC  20240. 
Comments  received,  as  well  as  the 
rulemaking  file,  will  be  available  for 
inspection  during  regular  business  hours 
in  Room  7358  of  the  Main  Interior 
Building,  18th  and  C  Streets,  NW.. 
Washington,  by  telephoning  the  Division 
of  Directives  and  Retaliatory 
Management  at  343-6191. 

KM  rURTNOI  WrOWMATIOII  CONTACT: 
Richard  A.  Stephen.  Division  of 
Directives  and  Regulatory  Management, 
Office  of  Information  Resources 
Management  (202)  343-6191,  or  John  D. 
Trezise.  Office  of  the  Solicitor,  (202) 
343-5218. 


FARV  INTOmiATION.  The 

proposed  amendments  to  43  CFR  Part  2 
set  forth  below  will,  if  adopted,  make 
the  following  significant  changes  to  the 


FOIA  pr  tcedures  of  the  Department  of 
the  Intel  or. 

1.  Fee  ■:harges.  The  Freedom  of 
Informa  on  Reform  Act  of  1986  (Pub.  L 
99-570  n  odifies  the  services  for  which 
user  feei  may  be  charged  in  processing 
FOIA  re  luests.  Requesters  seeking 
records  or  commercial  use  may  be  now 
charged  or  the  costs  of  reviewing 
records  o  determine  whether  they 
should  I:  e  disclosed.  On  the  other  hand, 
requestc  rs  other  than  commercial 
requeste  's  may  no  longer  be  charged  for 
the  first  wo  hours  spent  searching  for 
records  >r  the  first  100  pages  of  copies. 
Media  n  questers  and  representatives  of 
educatif  nal  and  noncommercial 
scientifi   institutions  may  not  be 
charged  or  any  costs  incurred  in 
searchit ;  for  documents.  Limits  are  also 
placed  c  i  requiring  the  advance 
paymen  of  fees.  Imposed  §  2.20 
incorpoi  ites  the  Reform  Act's  fee 
changes  The  section  is  based  on  the 
final  Un  form  Fee  Schedule  and 
Guidelii  es  published  by  the  Office  of 
Manage  nent  and  Budget  on  March  27. 
1987  (52  FR  10012-20). 

2.  Fee  levels.  The  Reform  Act 
mandat(  s  that  agency  fee  schedules 
confomi  to  guidelines  promulgated  by 
the  Dire  :tor  of  0MB.  The  Uniform  Fee 
ScheduK  and  Guidelines  issued  by  OMB 
on  Marili  27. 1967  contain  criteria  for 
establis  ling  fee  levels.  The  Department 
has  can  fully  evaluated  its  current  fee 
schedul  I  against  the  OMB  criteria  and 
has  con  ;luded  that  no  change  is 
require(  in  its  fee  levels  for  duplicating 
docume  its.  The  Department's  fee 
schedul !  was  thoroughly  revised  less 
than  tw  I  years  ago  (50  FR  29230.  July  18, 
1985).  T  le  charge  for  photocopying 
reflects  the  reasonable  direct  cost  of 
making  :opies.  taking  into  account 
machini  costs  and  the  salary  of  machine 
operate  s.  Charges  for  duplicating 
computi  rized  records  are  based  on 
direct  o  tsts.  taking  into  account  CPU 
time,  0[  erators'  salaries  and  material 
costs.  T  le  fees  for  duplication  are  thus 
at  level  consistent  with  the  OMB 
guidam  e.  Search  fees  are  proposed  to 
be  incn  ased  fitim  the  level  established 
in  1985  0  reflect  the  3  percent  Federal 
pay  inc  ease  effective  in  January,  1987. 
Appem  ix  A  to  43  CFR  Part  2  is  also 
propoa  d  to  be  revised  to  include  fees 
for  cost  I  incmred  in  reviewing 
documi  nts.  These  fees  are  proposed  at 
the  san  e  level  as  search  fees.  The 
revisioi  to  Appendix  A  incorporates 
OMB's  iefinitions  of  "search"  and 
"reviev  ." 

3.  Fe  waivers.  The  Reform  Act 
somew  rat  revised  the  language  of  the 
statuto  y  "public  interest"  fee  waiver 
provisi  in  contained  in  5  U.S.C. 
552(a)('  )(A)  and  required  agencies  to 
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incorporate  i  ito  their  regulations 
guidelines  foi  determining  when  fees 
should  be  ws  ived  or  reduced  under  the 
statutory  stai  idard.  Proposed  S  2.21(a) 
incorporates  the  revised  fee  waiver 
standard  anc  provides  guidelines  for  its 
application. '  liese  guidelines  are  based 
on  the  langui  ge  of  the  statute,  the 
legislative  hi  itory,  the  FOIA  fee  waiver 
policy  guidai  ce  issued  by  the 
Department  ( if  Justice  on  April  2, 1987 
and  court  dei  lisions  interpreting  the 
former  fee  w  liver  standard  that  appear 
to  have  cont  nued  relevance. 

The  Depar  ment  of  Justice  guidance 
identifies  six  factors  relevant  to  the 
question  of  «  hether  to  waive  fees.  Four 
of  these  facte  rs  relate  to  whether 
disclosure  oi  information  "is  likely  to 
contribute  si  nificandy  to  public 
understandii  g  of  the  operations  or 
activities  of  lie  government."  The  other 
two  considei  whether  disclosure  "is 
primarily  in  he  commercial  interest  of 
the  requestei ."  Proposed  S  2.21  (a) 
follows  the  c  udine  of  the  Justice 
guidance.  H(  wever.  two  of  the  first  four 
factors  have  been  combined  as  one  for 
purposes  of  ( larify.  Additional 
discussion  f(  Hows  each  factor  in  an 
attempt  to  d  ifine  the  terms  used  and  to 
more  cleariy  explicate  the 
consideratio  is  that  must  go  into  a  fee 
waiver  detei  nination. 

Comment  s  specifically  invited  on  the 
use  made  in  (  2.21(a)  of  the  Justice 
guidelines.  C  omment  is  also  specifically 
souj^t  on  th  I  supplementary  discussion 
added  by  th(  i  Department  Does  this 
discussion  p  "operiy  set  out  the  range  of 
relevant  fac  ors?  Are  inappropriate 
consideratio  is  included?  Are  relevant 
consideratio  is  omitted?  If  commenters 
have  objecti  ins  to  some  or  all  of 
§  2.21(a),  the  f  are  asked,  in  addition  to 
detailing  the  r  objections,  to  propose 
alternative  1  inguage  that  they  would 
include  in  §  1.21(a). 

4.  Law  en)  orcement  records.  The 
Reform  Act  imended  die  FOIA's 
exemption  fi  om  disclosure  for  law 
enforcemeni  records  and  provided  that 
certain  law  >  inforcement  records  may  be 
considered  i  s  not  subject  to  the  FOIA  in 
spcified  situ  itions.  Proposed  SS  2.11(b] 
and  2.13(c)(: )  incorporate  these  changes. 

5.  Submiti  sr  notice.  Current  43  CFR 
2.13(h)  refle  :ts  a  policy  that  persons  or 
businesses  i  ubmitting  information  to  the 
Department  should  be  notified  if  their 
records  are  equested  under  FOIA.  It  is 
also  the  pra  :tice  of  the  Department  to 
notify  subm  tters  when  a  decision  has 
been  made  i  o  disclose  records  in 
response  to  s  FOIA  request  However, 
the  Departn  ent  has  not  spelled  out  in 
detail  its  pn  icedures  for  submitter 
notice.  Prop  >sed  i  2.15(d)  contains  a 
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comprehensive  procedure  for  notifying 
submitters  of  commercial  information  of 
FOIA  requests  seeking  that  information. 
It  provides  criteria  defining  when  notice 
should  be  given  and  specifies  what 
information  should  be  requested  of 
submitters.  Proposed  S  2.15(b)(2) 
contains  an  explanation  of  the  notice  to 
be  provided  to  subihitters  when  records 
are  to  be  disclosed.  These  proposals  are 
based  on  Departmental  practice  under 
the  current  rules.  Administrative 
Conference  Recommendation  82-1,  and 
various  legislative  proposals  for 
submitter  notice,  including  S.774, 98th 
Cong.,  1st  Sess.  (1983)  and  H.R.  4862, 
99th  Cong.,  2d  Sess.  (1986). 

6.  Other  changes.  The  current 
Department  procedures  governing 
submission  and  consideration  of  FOIA 
requests  have  been  in  effect  without 
substantial  change  since  February,  1975. 
Experience  over  the  past  twelve  years 
has  shown  that  provisions  that  seemed 
perfectly  clear  and  workable  in  1975 
were  not  so  when  applied.  Based  on  this 
experience,  the  Department  proposes  a 
number  of  modifications  to  clarify, 
update  and  simplify  its  procedures. 
Major  modifications  are  the  following: 

a.  Revised  \  2.14(a]  will  more  clearly 
specify  where  within  the  Department 
FOIA  requests  are  to  be  submitted.  New 
§  2.15(a)  collects  and  clarifies  provisions 
of  the  current  rules  that  govern  FOIA 
requests  that  are  not  submitted  in 
accordance  with  9  2.14(a). 

b.  New  §  2.14(b)  will  specify  more 
clearly  than  current  §  2.13(h)  that  FOIA 
requests  may  seek  only  records  in 
existence  on  the  date  they  are  received. 
Requests  may  not  seek  records  created 
after  that  date  and  may  not  ask  that  new 
records  be  compiled. 

c.  New  §  2.15(b)  will  add  procedures 
for  intradepartmental  consultation  on 
FOIA  requests.  New  9  2.15(c)  will  revise 
and  clarify  the  procedures  in  current 

9  2.13(g]  for  consultation  with  other 
departments  and  agencies. 

d.  New  9  2.16(c)(2)  will  revise  and 
improve  the  notice  that  is  required  to  be 
given  when  a  request  is  denied  for 
failure  to  reasonably  describe  requested 
records  or  for  other  procedural 
deficiences  or  because  requested 
records  can  not  be  located.  Proposed 

9  2.18(a)  will  make  sudi  denials  subject 
to  administrative  appeal,  codifying  Uie 
practice  that  the  Department  has 
followed  for  many  years.  Proposed 
9  2.18(a)  will  also  codify  the 
Department's  practice  of  accepting 
administrative  appeals  from  fee  waiver 
denials. 

e.  Proposed  9  2.20(k)  describes  the 
notice  of  the  Department's  debt 
collection  procedures  that  is  to  be 
included  with  FOIA  fee  billings. 


f.  To  facilitate  submission  of  FOIA 
requests,  proposed  9  2.11(b)  suggests 
that  requesters  ma>  find  it  useful  to 
consult  with  the  appropriate  bureau 
public  affairs  or  bureau  FOIA  officer. 
Current  Appendix  B  to  43  CFR  Part  2 
contains  a  list  of  public  affairs  offices. 
When  the  proposed  rule  is  published  as 
a  final  rule,  a  list  of  bureau  FOIA 
officers  will  be  added  to  Appendix  B. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.].  * 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et  seq. 

The  principal  author  of  this  document 
is  John  D.  Trezise,  Office  of  the  Solicitor. 

List  of  Subjects  in  43  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  information, 
Freedom  of  Information  Act,  Privacy 
Act. 

PART  2-{  AMENDED] 

It  is  hereby  proposed  to  amend  43 
CFR  Part  2  as  set  forth  below. 

1.  The  authority  citation  for  43  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  S  U.S.C  301, 552  and  552a:  31 
U.S.C.  9701;  and  43  U.S.C.  1460. 

2.  Subpart  B  of  43  CFR  Part  2  is 
proposed  to  be  revised  by: 

(a)  Redesignating  9  2.20  as  9  2.22; 

(b)  Revising  99  2.11  through  2.19;  and 

(c)  Adding  99  2.20  and  2.21. 
As  revised,  Subpart  B  reads  as 

follows: 

Sul>part  B— Requests  for  Rseords 

Sec 

2.11  Purpose  and  scope. 

2.12  Definitions. 

2.13  Records  available. 

2.14  Requests  for  records. 

2.15  Preliminary  processing  of  requests. 

2.16  Action  on  initial  requests. 

2.17  Time  limits  for  processing  initial 
requests. 

2.18  Appeals. 

2.19  Action  on  appeals. 

2.20  Fees. 

2.21  Waiver  of  fees. 

2.22  Special  rules  governing  certain 
information  concerning  coal  obtained 
under  the  Mineral  Leasing  Act. 

Subpart  B— Requests  for  Recorde 


Interior  of  requests  for  records  under  the 
Freedom  of  Information  Act 

(b)  Before  invoking  the  formal 
procedures  set  out  below,  persons 
seeking  records  from  the  Department 
may  find  it  useful  to  consult  with  the 
appropriate  bureau  public  affairs  office 
or  bureau  FOIA  officer.  These  offices 
are  listed  in  Appendix  B. 

(c)  The  procedures  in  this  subpart  do 
not  apply  to: 

(1)  Records  published  in  the  Federal 
Register  and  opinions  in  the 
adjudication  of  cases,  statements  of 
policy  and  interpretations  and 
administrative  staff  manuals  that  have 
been  published  or  made  available  under 
Subpart  A  of  this  Part 

(2)  Records  or  information  compiled 
for  law  enforcement  purposes  and 
covered  by  the  disclosure  exemption 
described  in  9  2.13(c)(7)  if  (i)  the 
investigation  or  proceeding  involves  a 
possible  violation  of  criminal  law;  and 
(ii)  there  is  reason  to  believe  that  (A)  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  (B)  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(3)  Informant  records  maintained  by  a 
criminal  law  enforcement  component  of 
the  Department  under  an  informant's 
name  or  personal  identifier,  if  requested 
by  a  third  party  according  to  the 
informant's  name  or  personal  identifier, 
unless  the  informant's  status  as  an 
informant  has  been  officially  confirmed. 


92.11    Purpose  and  I 

(a)  This  subpart  contains  the 
procedures  for  submission  to  and 
consideration  by  the  Department  of  the 


92.12 

(a)  Act  and  FOIA  mean  the  Freedom 
of  Ii^ormation  Act,  5  U.S.C.  552. 

(b)  Bureau  refers  to  all  constituent 
bureaus  of  the  Department  of  the 
Interior,  the  Office  of  the  Secretary,  and 
the  other  Departmental  offices.  A  list  of 
bureaus  is  contained  in  Appendix  B. 

(c)  Working  day  means  a  regular 
Federal  workday.  It  does  not  include 
Saturdays,  Sundays  or  public  legal 
holidays. 

9  2.13    Records  available. 

(a)  Department  policy.  It  is  the  policy 
of  the  Department  of  the  Interior  to 
make  the  records  of  the  Department 
available  to  the  public  to  the  greatest 
extent  possible,  in  keeping  with  the 
spirit  of  the  Freedom  of  Infonnation  Act 

(b)  Statutory  disclosure  requirement 
The  Act  requires  that  the  Department 
on  a  request  from  a  member  of  the 
public  submitted  in  accordance  with  the 
procedures  in  this  sul^art  make 
requested  records  available  for 
inspection  and  copying. 
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(c)  Statutory  exemptions.  Exempted 
from  the  Act's  statutory  disclosure 
requirement  are  matters  that  are: 

(l)(i)  Speciflcally  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified 
pursuant  to  such  Executive  order 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  the 
Privacy  Act),  provided  that  such  statute 
(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  flies  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information 
(i)  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
(ii)  would  deprive  a  person  of  a  right  to 
a  fair  or  an  impartial  adjudication,  (iii) 
could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  could  reasonably 
be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State, 
local,  or  foreign  agency  or  authority  or 
any  private  institution  which  furnished 
information  on  a  confldential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confldential  source,  (v) 
would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or  (vi) 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 


the  use  of  an  agency  responsible  for  the 
regulat  an  or  supervision  of  Hnancial 
institut  ons;  or 

(9)  G  lographical  and  geophysical 
inform!  tion  and  data,  including  maps, 
concen  ing  wells. 

(d)  D  tcisions  on  requests.  It  is  the 
policy  I  f  the  Department  to  withhold 
inform!  tion  falling  within  an  exemption 
only  if:  1)  Disclosure  is  prohibited  by 
statute  >r  Executive  order  or  (2)  sound 
ground  exist  for  invocation  of  the 
exempt  on. 

(e). 


segregc  bh 


D^closure  of  reasonably 
'e  nonexempt  material.  If  a 
requested  record  contains  material 

by  an  exemption  and  material 
ot  exempt,  and  it  is  determined 
procedures  in  this  subpart  to 
the  exempt  material,  any 
bly  segregable  nonexempt 
materit   shall  be  separated  from  the 
exempt  material  and  released. 


covered 
that  is 
under 
withhold 
reason; 


t  lei 


§2.14 


tequests  for  records. 


(a)  Si  bmission  of  requests.  (1)  A 


requesi 


to  inspect  or  copy  records  shall 


be  mac  ;  to  the  installation  where  the 
record)  are  located.  If  the  records  are 
locatec  at  more  than  one  installation  or 
if  the  s  lecific  location  of  the  records  is 
not  knc  tvn  to  the  requester,  he  or  she 
may  dL  ect  a  request  to  the  head  of  the 
approp  late  bureau  or  to  the  bureau's 
FOLA  c  ficer.  Addresses  for  bureau 
heads  i  nd  FOIA  officers  are  contained 
in  App  ndix  B. 

(2)  £  ceptions.  [i]  A  request  for 
recordi  located  in  the  OfHce  of  the 
Secrete  ry  shall  be  submitted  to: 
Directo  r,  OfTice  of  Administrative 
Service  s,  U.S.  Department  of  the 
Interioi ,  Washington,  DC  20240. 

(ii)  fi  request  for  records  of  the  Office 
of  Insp  ictor  General  shall  be  submitted 
to:  Ins]  Bctor  General,  Office  of  the 
Inspect  sr  General,  U.S.  Department  of 
the  Inti  rior,  Washington,  DC  20240. 

(b)  F  trm  of  requests.  (1)  Requests 
under  I  lis  subpart  shall  be  in  writing 
and  mi  st  specifically  invoke  the  Act. 

(2)  A  request  must  reasonably 
descril  e  the  records  requested.  A 
reques  reasonably  describes  the 
record!  requested  if  it  will  enable  an 
emploj  ee  of  the  Department  familiar 
with  th  B  subject  area  of  the  request  to 
locate  he  record  with  a  reasonable 
amoun  of  effort.  If  such  information  is 
availa  le,  the  request  should  identify 
the  sul  ject  matter  of  the  record,  the  date 
when  i :  was  made,  the  place  where  it 
was  m  tde,  the  person  or  office  that 
made  i :,  the  present  custodian  of  the 
record  and  any  other  information  that 
will  aa  list  in  locating  the  requested 
record  If  the  request  involves  a  matter 
knowr  by  the  requester  to  be  in 
litigati  m,  the  request  should  also  state 


the  case  na4>e  and  court  hearing  the 
case. 

(3)(i)  A  request 
fee  category 
media,  educational 


shall  (A)  specify  the 
(commercial  use,  news 
institution, 
noncommercial  scientiflc  institution,  or 
which  the  requester  claims  the 
and  the  basis  of  this  claim 
e)  for  definitions)  and 
thej  maximum  amount  of  fees 
reqi  lester  is  willing  to  pay  or 
re  |uest  for  a  fee  waiver. 
Reque  iters  are  advised  that,  under 
(g),  the  time  for 
o  requests  may  be  delayed 
requ  ester  has  not  sufficiently 

fee  category  applicable  to 
j(B)  if  a  requester  has  not 
wil  ingness  to  pay  fees  as  high 
ticipatf  d  by  the  Department  or  (C) 
request  is  denied  and  the 
not  included  an 
tatement  of  willingness  to 
ligh  as  anticipated  by  the 


other)  in 
request  to 
(see  §§2 
(B)  state 
that  the 
include  a 

(ii) 
55  2.20(f) 
responding 
(A)  if  a 
identified 
the  request, 
stated  a 
as  an 
if  a  fee 
requester 
alternative 
pay  fees  as 
Department 

(4)  A 
shall,  to  the 
why  the 
criteria  for 
are  met. 

(5)  To 
requests 
both  the  en' 
request. 


fill  I 
20b)-(e 


tllB 


'.  wan  er 


hi  s 


reqiiest  seeking  a  fee  waiver 
extent  possible,  address 
rec  iiester  believes  that  the 
ee  waivers  set  out  in  §  2.21 


,  wit  I 
INFORMAl  ION 

(c)  Creathn 
seek  only 
at  the  time 
request  ma] 
into  existei^ce 
is  received 
records  be 
request  by, 
compiling 
files, 

program,  or 
percentage! 
trends  or 


prepai  ing 


le!  riy 


tiat 


$2.15    PrsliMnary 

(a)  Scope 
request  cl 
requests  to 
bureau  maj 
records  at 
to  a  bureau 
may  be  pre  lumed 
of  that  burc  au 

(2)  If  a  re  |uest 
a  bureau  sqecifiei 
located  at 
same  burea)a, 
the  request 
the  bureau 


endure  expeditious  handling, 
shiuld  be  prominently  marked, 
elope  and  on  the  face  of  the 
the  legend  'FREEDOM  OF 

REQUEST." 
of  records.  A  request  may 
r^ords  that  are  in  existence 
he  request  is  received.  A 
not  seek  records  that  come 
after  the  date  on  which  it 
ind  may  not  ask  that  new 
(  reated  in  response  to  the 
or  example,  combining  or 
selected  items  from  manual 
a  new  computer 
calculating  proportions, 
frequency  distributions, 
cdmparisons. 


procMSing  of  requests. 

of  requests.  (1)  Unless  a 
specifies  otherwise, 

ield  installations  of  a 

be  presumed  to  seek  only 
installation  and  requests 

head  or  bureau  FOIA  officer 
to  seek  only  records 


to  a  field  installation  of 
s  that  it  seeks  records 
(jther  installations  of  the 
the  installation  shall  refer 
to  the  other  installation(s)  or 
'OIA  officer  for  appropriate 
processing.  The  time  limit  provided  in 
5  2.17(a)  do  es  not  start  until  the  request 
is  received  it  the  installation  having  the 
records  or  I  >y  the  FOIA  officer. 
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(3)  If  a  request  to  a  bureau  specifies 
that  it  seeks  records  of  another  bureau, 
the  bureau  may  return  the  request  (or 
the  relevant  portion  thereof)  to  the 
requester  with  instructions  as  to  how 
the  request  may  be  resubmitted  to  the 
other  bureau. 

(b)  Intradepartmental  consultation 
and  referral  (1)  If  a  bureau  (other  than 
the  OfHce  of  Inspector  General]  receives 
a  request  for  records  in  its  possession 
that  originated  with  or  are  of  substantial 
concern  to  another  bureau,  it  shall 
consult  with  that  bureau  before  deciding 
whether  to  release  or  withhold  the 
records. 

(2)  As  an  alternative  to  consultation,  a 
bureau  may  refer  the  request  (or  the 
relevant  portion  thereof)  to  the  bureau 
that  originated  or  is  substantially 
concerned  with  the  records.  Such 
referrals  shall  be  made  expeditiously 
and  the  requester  shall  be  notified  in 
writing  that  a  referral  has  been  made.  A 
referral  under  this  paragraph  does  not 
restart  the  time  limit  provided  in  §  2.17. 

(c)  Records  of  other  departments  and 
agencies.  (1)  If  a  requested  record  in  the 
possession  of  the  Department  of  the 
Interior  originated  with  another  Federal 
department  or  agency,  the  request  shall 
be  referred  to  that  agency  unless:  (i)  The 
record  is  of  primary  interest  to  the 
Department,  (ii)  the  Department  is  in  a 
better  position  than  the  originating 
agency  to  assess  whether  the  record  is 
exempt  from  disclosure,  or  (iii)  the 
originating  agency  is  not  subject  to  the 
Act.  The  Department  has  primary 
interest  in  a  record  if  it  was  developed 
or  prepared  pursuant  to  Department 
regulations,  directives  or  request. 

(2)  In  accordance  with  Executive 
Order  12356,  a  request  for  documents 
that  were  classified  by  another  agency 
shall  be  referred  to  that  agency. 

(d)  Consultation  with  submitters  of 
commercial  and  financial  information. 
(1)  If  a  request  seeks  a  record  containing 
trade  secrets  or  conunercial  or  Hnancial 
information  submitted  by  a  person 
outside  of  the  Federal  government,  the 
bureau  processing  the  request  shall 
provide  the  submitter  wiUi  notice  of  the 
request  whenever  (i)  The  submitter  has 
made  a  good  faith  designation  of  the 
information  as  commercially  or 
financially  sensitive,  or  (ii)  the  bureau 
has  reason  to  believe  that  disclosure  of 
the  information  may  result  in 
conmiercial  or  financial  injury  to  the 
submitter. 

(2)  The  notice  to  the  submitter  shall 
afford  the  submitter  a  reasonable  period 
within  which  to  provide  a  detailed 
statement  of  any  objection  to  disclosure. 
The  submitter's  statement  shall  explain 
the  basis  on  which  the  information  is 
claimed  to  be  exempt  under  the  FOIA, 


including  a  specification  of  any  claim  of 
competitive  or  other  business  harm  that 
would  result  from  disclosure.  The 
statement  shall  also  include  a 
certification  that  the  information  is 
confidential,  has  not  been  disclosed  to 
the  public  by  the  submitter,  and  is  not 
routinely  available  to  the  public  from 
other  sources. 

(3)  If  a  submitter's  statement  cannot 
be  obtained  within  the  time  limit  for 
processing  the  request  under  {  2.17,  the 
requester  shall  be  notified  of  the  delay 
as  provided  in  §  2.17(f). 

(4)  Notification  to  submitter  is  not 
required  if: 

(i)  The  bureau  determines,  prior  to 
giving  notice,  that  the  request  should  be 
denied; 

(ii)  The  information  has  previously 
been  lawfully  published  or  officially 
made  available  to  the  pubhc; 

(iii)  Disclosiu^  is  required  by  a  statute 
(other  than  the  FOIA)  or  regulation 
(other  than  this  subpart); 

(iv)  Disclosure  is  clearly  prohibited  by 
a  statute,  as  described  in  §  2.13(c)(3); 

(v)  The  information  was  not 
designated  by  the  submitter  as 
confidential  when  it  was  submitted,  if 
the  submitter  was  specifically  afforded 
an  opportunity  to  make  such  a 
designation; 

(vi)  The  designation  of  confidentiality 
made  by  the  submitter  is  obviously 
frivolous;  or 

(vii)  The  information  was  submitted  to 
the  Department  more  than  10  years  prior 
to  the  date  of  the  request,  unless  the 
bureau  has  reason  to  believe  that  it 
continues  to  be  confidential. 

§2.16    Action  on  initial  requests. 

(a)  Authority.  (1)  Requests  to  field 
installations  shall  be  decided  by  the 
head  of  the  installation  or  by  such 
higher  authority  as  the  head  of  the 
bureau  may  designate  in  writing. 

(2)  Requests  to  the  headquarters  of  a 
bureau  shall  be  decided  only  by  the 
head  of  the  bureau  or  an  official  whom 
the  head  of  the  bureau  has  in  writing 
designated. 

(3)  Requests  to  the  Office  of  the 
Secretary  may  be  decided  by  the 
Director  of  Administrative  Services,  an 
Assistant  Secretary  or  Assistant 
Secretary's  designee,  and  any  official 
whom  the  Secretary  has  in  writing 
designated. 

(4)  A  decision  to  withhold  a  requested 
record,  to  release  a  record  that  is 
exempt  from  disclosure,  or  to  deny  a  fee 
waiver  shall  be  made  only  after 
consultation  with  the  office  of  the 
appropriate  associate,  regional,  or  field 
solicitor. 

(b)  Form  of  Grant.  (1)  When  a 
requested  record  has  been  determined 


to  be  available,  the  official  processing 
the  request  shall  notify  the  requester  as 
to  when  an  where  the  record  is 
available  for  inspection  or,  as  the  case 
may  be,  when  and  how  copies  will  be 
provided.  If  fees  are  due,  the  official 
shall  state  the  amount  of  fees  due  and 
the  procedure  for  payment,  as  described 
in  §  2.20. 

(2)  If  a  requested  record  (or  portion 
thereof)  is  being  made  available  over 
the  objections  of  a  submitter  made  in 
accordance  with  §  2.15(d),  both  the 
requester  and  the  submitter  shall  be 
notified  of  the  decision.  The  notice  to 
the  submitter  (a  copy  of  which  shall  be 
made  available  to  the  requester)  shall  be 
forwarded  a  reasonable  number  of  days 
prior  to  the  date  on  which  disclosure  is 
to  be  made  and  shall  include: 

(i)  A  statement  of  the  reasons  why  the 
submitter's  objections  were  not 
sustained; 

(ii)  A  specification  of  the  portions  of 
the  record  to  be  disclosed,  if  the 
submitter's  objections  were  sustained  in 
part;  and 

(iii)  A  specified  disclosure  date. 

(c)  Form  of  Denial  (1)  A  decision 
withholding  a  requested  record  shall  be 
in  writing  and  shall  include: 

(i)  A  reference  to  the  specific 
exemption  or  exemptions  authorizing 
the  withholding; 

(ii)  If  neither  a  statute  or  an  Executive 
order  requires  withholding,  the  sound 
ground  for  withholding; 

(iii)  A  listing  of  the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  denial;  and 

(iv)  A  statement  that  the  denial  may 
be  appealed  to  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  and  a  description  of  the 
procedures  in  {  2.18  for  appeal. 

(2)  A  decision  denying  a  request  for 
failure  to  reasonably  describe  requested 
records  or  for  other  procedural 
deficiency  or  because  requested  records 
cannot  be  located  shall  be  in  writing 
and  shall  include: 

(i)  A  description  of  the  basis  of  the 
decision; 

(ii)  A  list  of  the  names  and  titles  or 
positions  of  each  person  responsible: 
and 

(iii)  A  statement  that  the  matter  may 
be  appealed  to  the  Assistant 
Secretary — ^Policy.  Budget  and 
Administration  and  description  of  the 
procedures  in  §  2.18  for  appeal. 

§2.17   ThneHmito  for  processing  MtW 
requests. 

(a)  Basic  limit  Requests  for  records 
shall  be  processed  prompUy.  A 
determination  whether  to  grant  or  deny 
a  request  shall  be  made  within  one  more 
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than  10  working  days  after  receipt  of  a 
request  This  determination  shall  be 
conununicated  immediately  to  the 
requester. 

(b)  Running  of  basis  time  limit  (1) 
The  10  working  day  time  limit  begins  to 
run  when  a  request  meeting  the 
requirements  of  |  2.14(b)  is  received  at  a 
field  installation  or  bureau  headquarters 
designated  in  S  2.14(a)  to  receive  the 
request. 

(2)  The  running  of  the  basic  time  limit 
may  be  delayed  or  tolled  as  explained  in 
SS  2.20  (f).  (g)  and  (h)  if  a  requester  (i) 
has  not  stated  a  willingness  to  pay  fees 
as  high  as  are  anticipated  and  has  not 
sought  and  been  granted  a  full  fee 
waiver,  or  (ii)  has  not  made  a  required 
advance  payment. 

(c)  Extensions  of  time.  In  the  following 
unusual  circumstances,  the  time  limit  for 
acting  on  an  initial  request  may  be 
extended  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  request  but  in  no  case  may  the  time 
limit  be  extended  for  more  than  10 
working  days: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  installation 
processing  the  request; 

(2)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voliuninous 
amount  of  separate  and  distinct  records 
demanded  in  a  single  request  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  Department  having 
substantial  subject-matter  interest 
therein. 

(d)  Notice  of  extension.  A  requester 
shall  be  notified  in  writing  of  an 
extension  under  paragraph  (c)  of  this 
section.  The  notice  shall  state  the  reason 
for  the  extension  and  the  date  on  which 
a  determination  on  the  request  is 
expected  to  be  made. 

(e)  Treatment  of  delay  as  denial.  If  no 
determination  has  been  reached  at  the 
end  of  the  10  working  day  period  for 
deciding  an  initial  request  or  an 
extension  thereof  under  paragraph  (c) 
of  this  section,  the  requester  may  deem 
the  request  denied  and  may  exercise  a 
right  of  appeal  in  accordance  with 

i2.m 

(f)  Notice  of  delay.  When  a 
determination  cannot  be  reached  within 
the  time  limit  or  extension  thereof,  the 
requester  shall  be  notified  of  the  reason 
for  the  delay,  of  the  date  on  which  a 
determination  may  be  expected,  and  of 
the  right  to  treat  the  delay  as  a  denial 
for  purposes  of  appeal  to  the  Assistant 
Secretary — Policy.  Budget  and 


Adminisi  ration,  inlcuding  a  description 
of  the  pn  cedures  for  filing  an  appeal  in 
§  2.18. 


\Ri8it 


has 


1  IS 


§2.1« 

w 

appeal  tc 

Policy,  Bi  idget 

(1}  records 

request 

describe 

procedui|il 

requeste 

a  fee  waiver 

request 

time 

(b) 
be 

days  aftc  r 
in  the 
or  20 
been 
partial  denial 

[c)E 
be  initiated 
appeal 
by  copie 
initial  de  lial 


I  limi  s 
Tin  efi 
ireceiv  id 


of  appeal.  A  requester  may 
the  Assistant  Secretary — 

and  Administration  when 
have  been  withheld,  (2)  a 
been  denied  for  failure  to 
■equested  records  or  for  other 
deficiency  or  because 
records  cannot  be  located,  (3) 
has  been  denied,  or  (4)  a 
not  been  decided  within  the 
provided  in  §  2.17. 
hr  appeal  An  appeal  must 
no  later  than  20  working 
the  date  of  the  initial  denial, 
of  denial  of  an  entire  request 

days  after  records  have 
available,  in  the  case  of 


!cai  e 


woi  ang 


imai  e 


expedite  the 
the  requ«  ster 
his  or  hei 
statemer  t 
requestei 
have 

(2}Th« 
the 

Officer, 
Secretar 


!  Free<  om 


1  le 


of  appeal  (1)  An  appeal  shall 
by  filing  a  written  notice  of 
notice  shall  be  accompanied 
of  the  original  request  and  the 
and  should,  in  order  to 
appellate  process  and  give 
an  opportunity  to  present 
arguments,  contain  a  brief 
of  the  reasons  why  the 
believes  the  initial  denial  to 


m  error, 
appeal  shall  be  addressed  to 

of  Information  Act  Appeals 
>ffice  of  the  Assistant 
r — ^Policy,  Budget  and 
Adminislration,  U.S.  Department  of  the 
Interior,  Vashington,  DC  20240. 

(3)  To  ixpedite  processing,  both  the 
envelop!  containing  a  notice  of  appeal 
and  the   ice  of  the  notice  should  bear 
the  legei  d  "FREEDOM  OF 
INFOWklATION  APPEAL." 

82.19   AMon  on  appeals. 

(a)  Au  hority.  Appeals  shall  be 
decided  >y  the  Assistant  Secretary — 
Policy,  I  idget  and  Administration,  or 
the  Assi  tant  Secretary's  designee,  after 
consulta  ion  with  the  Solicitor,  the 
Directorjof  Public  Affairs  and  the 
appropr  ite  program  Assistant 
Secretai  r. 

(b)  Til  te  limit.  A  final  determination 
shall  be  nade  within  20  working  days 
after  rec  iipt  of  an  appeal  meeting  the 
requiren  ents  of  §  2.18(c). 

(c)  £x  ensions  of  time.  (1)  If  the  time 
limit  for  responding  to  the  initial  request 
for  a^rec  >rd  was  not  extended  under  the 
provisio  is  of  S  2.17(c]  or  was  extended 
for  fewe  '  than  10  working  days,  the  time 
for  proci  ssing  of  the  appeal  may  be 
extende   to  tifie  extent  reasonably 
necessai  y  to  the  proper  processing  of 
the  appc  al,  but  in  no  event  may  the 
extensic  n,  when  taken  together  with  any 


ma  le 


iwit  1 
mo-e 


extension 
initial  requesi 
extension 
request  of 
The  time  for 
maybe 
the  unusual 
§  2.17(c) 

(2)  The  a 
writing  of 
and  the  date 
determinatioi 
to  be 

(3)  If  no 
has  been 
working  day 
thereof,  the 
exhausted  hi{ 
giving  rise  to 
district  court 
specified  in 
determinatioi 
applicable 
nevertheless 
On  expiratioi 
requester 
reason  for  thi 
which  a 
to  be 
judicial 

(d)  Form  o] 
determinatioi  i 
writing  and 
determinatioi  i 
release  the 
portions 


during  processing  of  the 
result  in  an  aggregate 
respect  to  any  one 
than  10  working  days, 
drocessing  of  an  appeal 
exten  led  only  if  one  or  more  of 
cpcumstances  listed  in 
an  extension. 


5U.I 


tine 


Admini 
the  records 
appropriate 
immediately 
determinatioi  i 
the  initial 
the 
requester  of 
review  in  the 
Court  for 
withheld 
which  the 
her  princi 
United  Statei 
District  of 
the  names 


ipal  pi 


person 

(2)  If  a  re 
thereof)  is 
the  objection  i 
accordance 
shall  be 
§  2.16(b)(2). 


requ  res 
pp  iUant  shall  be  advised  in 
the  reasons  for  the  extension 
( in  which  a  final 
on  the  appeal  is  expected 
!  dispatclied. 

del  irmination  on  the  appeal 
reac  lied  at  the  end  of  the  20 
•eriod,  or  the  extension 
n  quester  is  deemed  to  have 
administrative  remedies, 
1  right  of  review  in  a 
>f  die  United  States,  as 
.S.C.  552(a)(4).  When  no 
can  be  reached  within  the 

limit,  the  appeal  will 
;ontinue  to  be  processed, 
of  the  time  hmit,  the 
t  be  informed  of  the 
delay,  of  the  date  on 
dete^ination  may  be  expected 
dispatc  led  and  of  the  right  to  seek 
1  revie  v. 


ijde 


s  lalli 


'ecision.  (1)  The  final 
on  an  appeal  shall  be  in 
state  die  basis  for  the 
If  the  determination  is  to 
requested  records  or 
then  !of,  the  Assistant 
Secretary — P  »licy.  Budget  and 

istrati<  n  shall  immediately  make 
a  reliable  or  instruct  the 
t  ureau  to  make  them 
ivailable.  If  the 
upholds  in  whole  or  part 
de^al  of  a  request  for  records, 
determination  shall  advise  the 

right  to  obtain  judicial 
United  States  District 
the  district  in  which  the 
reo  rds  are  located,  or  in 
requester  resides  or  has  his  or 
ace  of  business  or  in  the 
District  Court  for  the 
Cclumbia,  and  shall  set  forth 
titles  or  positions  of  each 
responsible  for  the  denial. 
qi  ested  record  (or  portion 
made  available  over 
of  a  submitter  made  in 
S  2.15(d),  the  submitter 
provided  notice  as  described  in 


be  ngi 


«rith 


§2.20    F( 

(a)  Policy.  1)  Unless  waived  pursuant 
to  the  provisions  of  §  2.21,  fees  for 
responding  te  FOIA  requests  shall  be 
charged  in  aocordance  with  the 
provisions  o  this  section  and  the 
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schedule  of  charges  contained  in 
Appendix  A  to  this  Part. 

(2)  Fees  shall  not  be  charged  if  the 
total  amount  chargeable  does  not 
exceed  $15.00 

(3)  Where  there  is  a  reasonable  basis 
to  conclude  that  a  requester  or  group  of 
requesters  acting  in  concert  has  divided 
a  request  into  a  series  of  requests  on  a 
single  subject  or  related  subjects  to 
avoid  assessment  of  fees,  the  requests 
may  be  aggregated  and  fees  charged 
accordingly, 

(b)  Commercial  Use  Requests.  (1)  A 
requester  seeking  records  for 
commercial  use  shall  be  charged  fees  for 
costs  inciured  in  document  search, 
duplication  and  review. 

(2)  A  commercial  use  requester  may 
not  be  charged  fees  for  time  spent 
resolving  legal  and  policy  issues 
affecting  access  to  requested  records. 

(3)  A  commercial  use  request  is  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  The  intended  use  of 
records  may  be  determined  on  the  basis 
of  information  submitted  by  a  requester 
and  from  reasonable  inferences  based 
on  the  identity  of  the  requester  and  any 
other  avaUable  information. 

(c)  Educational  and  noncommercial 
scientific  institution  requests.  (1)  A 
requester  seeking  reconis  under  the 
auspices  of  an  educational  institution  in 
furtherance  of  scholarly  research  or  a 
noncommercial  scientific  institution  in 
futherance  of  scientific  research  shall  be 
charged  for  document  duplication, 
except  that  the  first  100  pages  of  paper 
copies  (or  the  equivalent  thereof  if  the 
records  are  in  some  other  form)  shall  be 
provided  without  charge. 

(2)  Such  requesters  may  not  be 
charged  fees  for  costs  incurred  in  (i) 
Searching  for  requested  records,  (ii) 
examining  requested  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure,  (iii)  deleting 
reasonably  segregable  exempt  matter, 
(iv)  monitoring  the  requesters' 
inspection  of  agency  records,  or  (v) 
resolving  legal  and  policy  issues 
affecting  access  to  requested  records. 

(3)  An  "educational  institution"  is  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(4)  A  "noncommercial  scientific 
institution"  is  an  institution  that  is  not 


operated  for  commerce,  trade  or  profit 
and  that  is  operated  solely  for  the 
purpose  of  conducting  scientific  research 
the  results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(d)  News  media  requests.  (1)  A 
representative  of  the  news  media  shall 
be  charged  for  document  duplication, 
except  diat  the  first  100  pages  of  paper 
copies  (or  the  equivalent  thereof  if  the 
records  are  in  some  other  form)  shall  be 
provided  without  charge. 

(2)  Representatives  of  the  news  media 
may  not  be  charged  fees  for  costs 
incurred  in  (i)  Searching  for  requested 
records,  (ii)  examining  requested 
records  to  determine  whether  thay  are 
exempt  from  mandatory  disclosure,  (iii) 
deleting  reasonably  segregable  exempt 
matter,  (iv)  monitoring  the  requester's 
inspection  of  agency  records,  or  (v) 
resolving  legal  and  policy  issues 
affecting  access  to  requested  records. 

(3)(i)  A  "representative  of  the  news 
media"  is  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  is  (or  would  be)  of  current 
interest  to  the  public.  Examples  of  news 
media  entities  include,  but  are  not 
limited  to,  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public.  As 
traditional  methods  of  news  delivery 
evolve  (e.g.,  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category. 

(ii)  Freelance  journalists  may  be 
considered  "representatives  of  the  news 
media"  if  they  demonstrate  a  solid  basis 
for  expecting  publication  through  a 
news  oiganization,  even  though  not 
actually  employed  by  it.  A  publication 
contract  or  past  record  of  publication 
may  indicate  a  soUd  base  for  expecting 
publication. 

(e)  Other  requests.  (1)  A  requester  not 
covered  by  paragraphs  (b),  (c)  or  (d)  of 
this  section  shall  be  charged  fees  for 
document  search  and  duplication, 
except  that  the  first  two  hoiuv  of  search 
time  and  the  first  100  pages  of  paper 
copies  (or  the  equivalent  thereof  if  the 
records  are  in  some  other  form)  shall  be 
provided  without  charge. 

(2)  Such  requesters  may  not  be 
charged  for  costs  incurred  in  (i) 
Examining  requested  records  to 
determine  whether  they  are  exempt 
fi-om  disclosure,  (ii)  deleting  reasonably 


segregable  exempt  matter,  (iii) 
monitoring  the  requester's  inspection  of 
agency  records,  or  (iv)  resolving  legal 
and  policy  issues  affecting  access  to 
requested  records. 

(f)  Requests  for  clarification.  Where  a 
request  does  not  provide  sufficient 
informaion  to  determine  whether  it  is 
covered  by  paragraph  (b),  (c),  (d)  or  (e) 
of  this  section,  the  requester  should  be 
asked  to  provide  additional  clarification. 
If  it  is  necessary  to  seek  such 
clarification,  the  request  may  be  deemed 
to  have  not  been  received  for  purposes 
for  the  time  limits  established  in  {  217 
until  the  clarification  is  received. 
Requests  to  requesters  for  clarification 
shall  be  made  promptly. 

(g)  Notice  of  anticipated  fees.  Where 
a  request  does  not  state  a  willingness  to 
pay  fees  as  high  as  anticipated  by  the 
Department  and  the  requester  has  not 
sought  and  been  granted  a  full  waiver  of 
fees  under  §  2.21,  the  request  may  be 
deemed  to  have  not  been  received  for 
purposes  of  the  time  limits  established 
in  §  2.17  until  the  requester  has  been 
notified  of  and  agrees  to  pay  the 
anticipated  fee.  Advice  to  requesters 
with  respect  the  anticipated  fees  shall 
be  provided  promptly. 

(h)  Advance  payment  (1)  Where  it  is 
anticipated  that  allowable  fees  are 
likely  to  exceed  $250.00  and  the 
requester  does  not  have  a  history  of 
prompt  payment  of  FOIA  fees,  the 
requester  may  be  required  to  make  an 
advance  payment  of  the  entire  fee 
before  processing  of  his  or  her  request. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  within  30  calender 
days  of  the  date  of  billing,  processing  of 
any  new  request  from  that  requester 
shall  ordinarily  be  suspended  until  the 
requester  pays  any  amount  still  owed, 
including  applicable  interest,  and  makes 
advance  payment  of  allowable  fees 
anticipated  in  connection  with  the  new 
request 

(3)  Advance  payment  of  fees  may  not 
be  required  except  as  described  in 
paragraphs  (h)(1)  and  (2)  of  this  section. 

(4)  Issuance  of  a  notice  requiring 
payment  of  overdue  fees  or  advance 
payment  shall  toll  the  time  limit  in  {  2.17 
until  receipt  of  payment. 

(i)  Form  of  payment.  Payments  of  fees 
should  be  made  by  check  or  money 
order  payable  to  the  Department  of  the   , 
Interior  or  the  bureau  fiunishing  the 
information.  The  term  United  States  or 
the  initials  "U.S."  should  not  be  included 
on  the  check  or  money  order.  Where 
appropriate,  the  offical  responsible  for 
handling  a  request  may  require  that 
payment  by  check  be  made  in  the  form 
of  a  certified  check. 
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(i)  Billing  procedures.  A  bill  for 
collection.  Form  DI-1040,  shall  be 
prepared  for  each  request  that  requires 
collection  of  fees.  The  requester  shall  be 
provided  the  first  sheet  of  the  DI-104a 
The  Accounting  copy  of  the  Form  shall 
be  transmitted  to  the  agency's  finance 
office  for  entry  into  accounts  receivable 
records.  Upon  receipt  of  payment  from 
the  requester,  the  recipient  shall  forward 
the  payment  along  with  a  copy  of  the 
DI-1040  to  the  ftnance  office. 

(k)  Collection  of  fees.  The  bill  Im 
collection  or  an  accompanying  letter  to 
the  requester  shall  include  a  statement 
that  interest  will  be  charged  in 
accordance  with  the  Debt  Ckillection  Act 
of  1982, 31  U.S.C.  3717.  and 
implementing  regulations.  4  CFR  102.13, 
if  the  fees  are  not  paid  within  30 
calendar  days  of  the  date  of  the  bill  for 
collection  is  mailed  or  hand-delivered  to 
the  requester.  This  requirement  does  not 
apply  if  the  requester  is  a  unit  of  state  or 
local  govemement.  Other  authorities  of 
the  Debt  Collection  Act  of  1982  shall  be 
used,  as  appropriate,  to  collect  the  fee 
(see  4  CFR  Parts  101-105). 

S2.21    WaivwoffeM. 

(a)  Statutory  fee  waiver.  (1) 
Documents  shall  be  furnished  without 
charge  or  at  a  charge  reduced  below  the' 
fees  chargeable  under  S  2.20  and 
Appendix  A  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  (i)  Is  likely  to  contribute 
significanUy  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  (ii)  is  not  primarily  in 
the  commercial  interest  of  the  requester. 

(2)  Factors  to  be  considered  in 
determining  whether  disclosure  of 
information  "is  likely  to  contribute 
significantly  to  public  imderstanding  of 
the  operations  or  activities  of  the 
government"  are  the  following: 

(i)  Does  the  record  concern  the 
operations  or  activities  of  the 
government?  Records  concern  the 
operations  or  activities  of  the 
government  if  they  relate  to  or  will 
illuminate  the  manner  in  which  the 
Department  or  a  bureau  is  carrying  out 
identifiable  operations  or  activities  or 
the  manner  in  which  an  operation  or 
activity  affects  the  public.  The 
connection  between  the  records  and  the 
operations  and  activities  to  which  they 
are  said  to  relate  should  be  clear  and 
direct,  not  remote  and  attenuated. 
Records  developed  outside  of  the 
government  and  submitted  to  or 
obtained  by  the  Department  may  relate 
to  the  operations  and  activities  of  the 
government  if  they  are  informative  on 
how  an  agency  is  carrying  out  its 
regulatory,  enforcement,  procurement  or 


other  actiifities  that  involve  private 
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i^cord  concerns  the  operations 
of  the  government,  is  its 
to  contribute  to  public 
of  these  operations  and 
likelihood  of  a 
to  public  understanding 
on  consideration  of  the 
record,  the  identity  of  the 
and  the  interrelationship 
two.  Is  there  a  logical 
between  the  content  of  the 
"ecord  and  the  operations  or 
which  the  requester  is 
Are  the  disclosable  contents 
meaningfully  informative 

or  activities?  Is  the 
requester  on  contribution  to 
landing,  rather  than  on  the 
understanding  of  the 
\t  a  narrow  segment  of 

Does  the  requester 
in  the  subject  area  and 
and  intention  to  disseminate 
to  the  general  public  or 
Lise  the  information  in  a 
will  contribute  to  public 

of  government  operations 
Is  the  requested 
sought  by  the  requester 
may  be  informative  on 
operations  or  activities  or 
the  intrinsic  value  of  the 
independent  of  the  light  that 
on  government  operations 


there! 


is  likely  to  be  a 
to  public  understanding. 
o|)ntribution  be  significant?  ^ 

to  public  understanding 
^iHcant  if  the  information 
s  new,  clearly  supports  public 
)f  Department  operations, 
he  quality  of  Department 
ind  the  effect  of  policy  and 
on  public  health  and  safety. 
conHrms  or  clarifies  data 
oi|present  operations  of  the 
A  contribution  will  not  be 
if  disclosure  will  not  have  a 
dipact  on  the  level  of  public 
understan  ling  of  the  operations  or 

nvolved  that  existed  prior  to 
discloiure.  In  particular,  a 

contribution  is  not  likely  to 
fronj  disclosure  of  information 
the  public  domain  because  it 
ample,  previously  been 
is  routinely  available  to  the 
ic  in  a  public  reading  room, 
to  be  considered  in 
whether  disclosure  "is 
n  the  commercial  interest  of 
requester"  are  the  following: 
the  requester  have  a 
"  interest  that  would  be 
furtheredby  the  requested  disclosure?  A 


UM  I 


Rules 


commercial  int  irest  is  a  commercial, 
trade  or  profit  nterest  as  these  terms 
are  commonly  mderstood.  An  entity's 
status  is  not  dc  teiminative.  Not  only 
profit-making  c  orporations,  but  also 
individuals  or  ( ither  organizations,  may 
have  a  commei  cial  interest  to  be  served 
by  disclosure,  (  epending  on  the 
circumstances  nvolved. 

(ii)  If  the  req  tester  has  a  commercial 
interest,  wrill  di  iclosure  be  primarily  in 
that  interest?  T  le  requester's 
commercial  int  irest  is  the  primary 
interest  if  the  n  lagnitude  of  that  interest 
is  greater  than  the  public  interest  to  be 
served  by  disc  Dsure.  Where  a  requester 
is  a  represents  ive  of  a  news  media 
organization  seeking  information  as  part 
of  the  news  ga  hering  process,  it  may  be 
presumed  that  the  public  interest 
outweighs  the  i  trganization's  commercial 
interest. 

(4)  Notice  of  denial.  If  a  requested 
statutory  fee  w  aiver  or  reduction  is 
denied,  the  rec  iiester  shall  be  notified  in 
writing.  The  m.  tice  shall  include: 

(i)  A  statemi  nt  of  the  basis  on  which 
the  waiver  or  i  eduction  has  been 
denied. 

(ii)  A  listing  )f  the  names  and  titles  or 
positions  of  ea  :h  person  responsible  for 
the  denial. 

(iii]  A  staten  ent  that  the  denial  may 
be  appealed  t<  the  Assistant 
Secretary — ^Po  icy.  Budget  and 
Administratioi  and  a  description  of  the 
procedures  in  :  2.18  for  appeal. 

(b)  Discretic  lary  waivers.  Fees 
otherwise  chai  geable  may  be  waived  at 
the  discretion  i  >f  a  bureau  if  a  request 
involves: 

(1)  Fumishir  g  unauthenticated  copies 
of  documents  i  eproduced  for  gratuitous 
distribution: 

(2)  Fumishir  g  one  copy  of  a  personal 
document  (e.g.  a  birth  certificate)  to  a 
person  who  ha  i  been  required  to  furnish 
it  for  retention  by  the  Department; 

(3)  Fumishir  ;  one  copy  of  the 
transcript  of  a  tearing  before  a  hearing 
officer  in  a  gri(  vance  or  similar 
proceeding  to  he  employee  for  whom 
the  hearing  wf  s  held. 

(4)  Fumishir  g  records  to  donors  with 
respect  to  thei  gifts; 

(5)  Fumishir  g  records  to  individuals 
or  private  non  profit  organizations 
having  an  offic  ial  voluntary  or 
cooperative  re  ationship  with  the 
Department  to  assist  the  individual  or 
organization  ii  i  its  work  with  the 
Department; 

(6)  Fumishii  g  records  to  state,  local 
and  foreign  go  ^emments  and  public 
intemational  ( rganizations  when  to  do 
so  without  ch{  rge  is  an  appropriate 
courtesy,  or  w  len  the  recipient  is 
carrying  on  a  imction  related  to  that  of 
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the  Department  and  to  do  ao  will  h^  to 
accompli^  the  work  of  the  Department: 

(7)  Fumidiing  a  record  when  to  do  bo 
saves  costs  and  yields  income  equal  to 
the  direct  cost  of  providing  the  records 
(e.g..  where  the  Department's  fee  for  the 
service  woald  be  included  in  a  billing 
against  the  Department); 

(8)  Fumishii^  records  when  to  do  so 
is  in  conformance  with  generally 
established  business  custcnn  (e.g.. 
furnishing  personal  reference  data  to 
prospective  employers  of  fcmner 
Department  employees); 

(9)  Furnishing  one  copy  of  a  record  in 
order  to  assist  the  requester  to  obtain 
Tmancial  benefits  to  which  he  or  she  is 
entitled  (e.g.,  veterans  or  their 
dependents,  employees  widi 
Government  en4>loyee  compensation 
claims  or  persons  insured  by  the 
Government). 

Appendix  A — {Amended] 

4.  The  introductory  statement  to 
Appendix  A  of  43  CFR,  Part  2  is 
proposed  to  be  revised  to  read: 

The  following  nniform  fee  schedule  is 
applicable  to  all  cooatibient  uniti  of  the 
Department.  It  states  the  fees  to  be  charged 
to  members  of  the  public  for  services 
performed  in  searching  for,  reviewing  and 
duplicating  requested  records  in  connection 
with  FOIA  requests  made  under  Subpart  B  of 
this  Part  and  to  services  performed  in  making 
documeats  available  Cor  inspection  and 
copying  under  Subpart  A  of  this  Part.  The 
duplicating  fees  stated  in  the  schedule  are 
also  api^cable  to  duplicating  of  records  in 
response  to  requests  made  under  the  Privacy 
Act.  The  schedule  also  states  the  fee  to  be 
charged  for  certification  of  documents. 
•        *        •        *        * 

5.  Paragraph  (5)  and  (6)  of  Appendix  A 
are  proposed  to  be  revised  as  follows: 

***** 

(5)  Searches.  For  each  quarter  hour,  or 
portion  thereof,  spent  by  clerical  personnel  in 
manual  searches  to  locate  requested  records: 
$2.30.  For  each  quarter  hour,  or  portion 
thereof,  spent  by  professional  or  managerial 
personnel  in  manual  searches  to  locate 
requested  records  because  the  search  cannot 
be  performed  by  clerical  personnel:  $4.65. 

Search  time  for  which  fees  may  be  chaiged 
includes  all  time  spent  looking  for  materiid 
that  is  responsive  to  a  request,  including  line- 
by-line  or  page-by-page  search  to  determine 
whether  a  record  is  responsive,  even  if  the 
search  fails  to  locate  records  or  the  records 
located  are  detennioed  to  be  exempt  from 
disclosure.  Searches  will  be  oonducted  in  the 
most  efficient  and  least  expensive  manner,  so 
as  to  minimize  costs  for  both  the  agency  and 
the  requester.  Line-by-line  or  page-by-page 
identification  should  not  be  necessary  if  it  is 
clear  on  the  face  of  a  document  that  it  is 
covered  by  a  request 

(6)  Review  of  peooniB.  For  each  quarter 
hour,  or  portion  thereat  spent  by  clerical 
personnel  in  reviewing  records:  $2.30.  For 
each  quarter  hour,  or  portion  thereof,  spent 


by  professional  or  managerial  personnel  in 
reviewing  records:  $4415. 

Review  is  the  examination  of  documents 
located  ia  raaponae  to  a  oonraefcial  «ae 
reqtnat  to  determiBe  whedier  any  potlian  of 
any  docunent  located  is  pemitted  to  be 
withheld  aad  the  subsequent  processing  of 
documents  for  disclosure  by  excising  exempt 
material  or  otherwise  preparing  them  for 
release.  Review  does  not  include  time  spent 
in  reat^ving  general  legal  or  poUcy  issues 
regarding  tte  application  of  exemption. 

6.  Paragraph  (10)  of  Appendix  A  is 
proposed  to  be  revised  by  addition  of  a 
new  paragraph  (e)  as  follows: 

*  •        *        •        *.' 

(10)  •  *  • 

(e)  Requesters  entided  to  free  search  time 
under  43  CFR  i  2.ao(e)  shall  not  be  chaiged 
for  that  portioa  of  a  computer  search  that 
equals  two  hoars  of  the  salary  of  the  operator 
perfonniBg  the  search. 

*  •        *        •        • 

7.  Paragraph  (11)  of  Appendix  A  is 
proposed  to  be  revised  as  follows: 

(11)  Poslage/maUing  costs.  Mailing  charges 
may  be  added  for  services  (such  as  express 
mail]  that  exceed  the  cost  of  first  class 
postage. 

*  •        •        «        • 

KMophW.Ganrii, 

Principal  Deputy  Assistant  Secretary  Policy, 
Budget  aad  AdamiistratioiL 
April  SO,  1987. 

(FR  Doc.  87-10788  Filed  5-11-87;  8:45  am) 
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Inquiry  Concerning  Interpretation  of 
Section  8(a)  and  Section  8(c)  of  the 
Shipping  Act  of  1984 


it:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  proceeding. 

SUMMARV:  The  Federal  Maritime 
Commission  discontinues  its  inqinry 
concerning  the  interpretation  of  sections 
8(a)  and  8(c)  of  the  Shipping  Act  of  1984 
widi  regard  to  excepted  commodities. 
The  Commission  determines  that  the 
issues  raised  are  generally  not  sijbject  to 
administrative  resohitiim  based  on  the 
record  established  in  diis  proceeding. 
The  Commission  will  include  this  record 
in  the  section  18  r^ort  to  be  suinoitted 
to  Congress  in  1888. 
DATC:  This  proceeding  is  discontinued 
effective  May  12, 1987. 

FOR  FURTMER  INFORMATION  CONTACT: 

Robert  D.  Bontgoin.  General  Counsel 
Federal  Maritime  Commission,  1100  L 


Street  MW..  Washington.  DC  20573.  (2021 
523-5740. 

•UPPLOKNTARV  ntFORMATION: 
I.  Backyouiid 

Hie  Commission  initiated  this 
proceeding  by  a  Notice  of  Inquiry 
published  in  the  Federal  Register  (SO  FR 
10807-10610.  March  IB.  1985)  wfaidi 
solicited  public  comment  on  die 
interpretation  to  be  given  to  section  8(a). 
46  U.S.C.  app.  1707(a),  and  section  8(c). 
46  U.S.C  app.  1707(c),  of  the  Shippii^ 
Act  of  1984  (Act  or  1984  Act)  with  regard 
to  excepted  coraraodities.'  The  purpose 
of  this  inquiry  was  to  obtain  the  most 
complete  information  available 
regarding  the  proper  interpretation  of 
sections  8(a)  and  8(c)  of  the  1984  Act 
and  to  estaUi^  a  record  which  would 
enable  the  Commission  to  determine 
whether  the  questions  raised  could  be 
addressed  administratively  or  whether 
they  require  l^islative  clarification. 

Interested  persons  were  invited  to 
comment  on  the  proper  treatment  of 
excepted  commoidities  and  to  respond  to 
the  following  specific  questions: 

A.  Is  it  lawful  for  an  ocean  common 
carrier  or  a  conference  of  such  carriers 
voluntarily  to  file  a  tariff  widi  the 
Federal  Maritime  Commission  covering 
a  commodity  which  is  excepted  from 
mandatory  tariff  filing  imder  section  8(a) 
of  the  Shipping  Act  of  1984? 

B.  Is  it  lawful  for  a  conference, 
whether  or  not  it  has  express  enabling 
authority  in  its  agreement  to  agree  on  a 
rate  covering  a  commtxlity  wfaidi  is 
excepted  fixnn  mandatory  tariff  filing 
imder  section  8(a)  of  the  Shipping  Act  of 
1984? 

C.  May  the  Federal  Maritime 
Commission  require  that  a  conference, 
which  has  agreed  to  a  rate  and  filed  a 
tariff  covering  an  excepted  commodity, 
allow  for  a  ri^t  of  independent  action 
as  provided  for  under  sectim  5(b)(8)  of 
the  Shippmg  Act  of  1984? 

D.  Is  it  lawful  for  an  ocean  common 
carrier  or  a  conference  to  voluntarily  file 
a  service  contract  which  covers  an 
excepted  commodity? 

A  total  of  20  comments  were  filed  in 
response  to  this  Notice  of  Inquiry.* 


'  Those  commoditiet  which  are  excepted  from 
mandatory  iiUng  of  tariffs  or  service  contracts  are: 
bulk  cargo,  forest  products,  rscyded  metal  scrap, 
wast*  paper,  and  paper  waste.  4S  U.S.C  app. 

vmwuxv 

'The  CaUfaniia  Association  of  Port  Authorities 
submitted  a  iMar.  dated  April  IS.  19SS,  that 
declined  fn— nmt  ineinwKh  as  the  subiect  matter 
of  the  inquiry  did  not  include  tenninal  tarift. 
Subsequently,  the  Aasodaliaa  inadvertently 
submitted  a  lettec  dated  May  U,  19SS.  that  did 
make  a  substantive  comment  on  the  issues  in  this 
proceeding.  On  May  20.  IflSS.  the  Commissioo 
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Comments  were  received  from  the 
following  persons:  (1)  United  States 
E>epartment  of  Justice  (DOJ);  (2) 
Chemical  Manufacturers  Association 
(CMA);  (3)  American  Paper  Institute, 
Inc.  (API);  (4)  National  Association  of 
Recycling  Industries,  Inc.  (NARI);  (5) 
Western  Shippers  Group  (WSG);  (6) 
Great  Southern  Paper  (7)  Central 
National-Cottesman,  Ina;  (8)  Tampa 
Port  Authority  (Tampa);  (9)  Terminal 
Operators  Conference  of  Hampton 
Roads  (TOCHR):  (10)  The  Pacific  and 
Arctic  Railway  and  Navigation 
Company  and  Skagway  Terminal 
Company  (PARN/STC);  (11)  Journal  of 
Commerce:  (12)  Sea-Land  Service,  Inc. 
(Sea-Und);  (13)  U.S.-FIag  Far  East 
Discussion  Agreement  (Agreement  No. 
10050);  (14)  Inter-American  Freight 
Conference  (lAFC);  (15)  Transpacific 
Westbound  Rate  Agreement  (TWRA); 
(16)  "8800"  Unes.  U.S.  Atlantic  ft  Gulf 
Ports/Italy,  France  ft  Spain  Freight 
Conference,  and  U.S.  Atlantic  Ports/ 
Eastern  Mediterranean  ft  North  African 
Freight  Conference  (Mediterranean 
Conferences);  (17)  Trans-Pacific  Freight 
Conference  of  Japan/Korea  and  Japan/ 
Korea-Atlantic  and  Gulf  Freight 
Conference  (Japan/Korea  Conferences); 
(18)  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference,  United 
States  Atlantic  and  Gulf/Colombia 
Conference,  United  States  Atlantic  and 
Gulf/Ecuador  Conference,  United  States 
Atlantic  and  Gulf/Venezuela  Freight 
Association,  United  States  Atlantic  and 
Gulf/Southeastern  Caribbean 
Conference,  and  United  States  Atlantic 
and  Gulf/Hispaniola  Steamship  Freight 
Association  (Latin  American 
Conferences);  (19)  North  Europe-U.S. 
Pacific  Freight  Conference,  PaciBc- 
Australia/New  Zealand  Conference, 
and  Pacific  Coast  European  Conference 
(Pacific  Conferences):  and  (20)  United 
States-European  Carrier  Associations 
(USECA).'  A  summary  of  the  comments 
is  attached  as  an  Appendix  to  this 
Notice  of  Discontinuance.* 


received  a  telex  from  the  Association  stating  that 
the  May  IS.  1985  letter  had  been  mistakenly  filed 
and  requesting  that  it  be  withdrawn.  Accordingly, 
the  May  IS.  1965  letter  of  the  California  Association 
of  Port  Authorities  is  not  part  of  the  record  in  this 
proceeding. 

*  USECA  consists  of  the  following  conferences: 
NoHh  Europe-US.  Gulf  Freight  Association.  Gulf- 
European  Freight  Association.  North  Europe-U.S. 
Atlantic  Conference.  U.S.  Atlantic-North  Europe 
Conference,  and  Pan-Atlantic  Carrier  Trade 
Agreement. 

*  The  appendix  it  not  included  in  the  Fadatal 
Bsglalw  publication  of  this  notice.  For  copies  of  this 
Appendix,  contact  the  Secretary,  Federal  Maritime 
Commission.  (202)  S23-S72S. 


n.  Discui  sion 

A.  Volm  ary  Tariff  Filing 

The  fii  >t  question  raised  in  the  Notice 
of  Inquir  r  is  whether  a  common  carrier 
or  confei  ence  may  voluntarily  file  a 
tariff  on  in  excepted  commodity. 
Section  (  a)  of  the  1984  Act  requires 
common  carriers  and  conferences  to  file 
tariffs  w  th  the  Commission  showing 
their  rat(  s  and  charges.  Certain 
commod  ties,  however,  are  expressly 
exceptec  from  this  mandatory  tariff 
filing  rec  jirement.  As  relevant  to  this 
Inquiry,   ection  8(a)(1)  provides  that: 

Except  vith  i^ai^  to  bulk  cargo,  forest 
products,  -ecycled  metal  scrap,  waste  paper, 
and  papei  waste,  each  common  carrier  and 
conferenc ;  shall  file  with  the  Commission, 
and  keep  )pen  to  public  inspection,  tariffs 
showing  1 11  its  rates,  charges,  classifications, 
rules,  and  practices  between  all  points  or 
ports  on  i  >  own  route  and  on  any  through 
transporti  tion  route  that  has  l}een 
establish!  i. 
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a)  basically  continues  the 

requirement  of  section  18  of 
ing  Act.  1916, 46  U.S.C.  app. 
of  excepted  commodities 
by  Congress  in  1961  has 
expanded  by  the  1984  Act 
recycled  metal  scrap,  waste 
paper  waste.  Section  8(a),  like 
ie|:e8sor  section  18,  does  not 
address  the  question  of 
1  common  carrier  or  conference 

file  a  tariff  on  an 
commodity, 
ctiiferences'  comments  generally 
hat  there  is  no  need  to  go 
ie  plain  language  of  the  statute 
to  this  question.  They 
the  statute  merely  excepts 
commodities  from  mandatory 
and  that  nothing  in  the 
of  section  8(a)  or  any  other 
■  the  1984  Act  prohibits 
filing.  In  the  absence  of  an 
irohibition,  they  argue  that 
filing  is  lawful  and  should  be 
The  conferences  point  out 

in  the  legislative  history  is 
filing  prohibited.  Moreover, 
that  voluntary  filing  is  a  long 
of  which  Congress 
and  which  it  had  several 

to  change.  They  argue  that 
of  Congressional  knowledge 
,  it  can  be  presumed  that 
has  endorsed  this  practice, 
ipper  groups  and  the 

of  Justice  recognize  that  the 
not  prohibit  voluntary  filing, 
not  agree,  however,  that  the 
should  be  terminated  at  that 
Rather,  they  proceed  to  the 
e  history  of  the  1984  Act,  as 
mendments  to  the  1916  Act,  to 
the  underlying  purpose  for 
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excepting  cer  ain  commodities  from 
filing  and  hoi/ '  that  purpose  is  affected 
by  allowing  fi  ling.  They  find  in  the 
legislative  hii  tory  of  the  1984  Act, 
especially  in  he  legislative  history  of 
the  debate  ov  er  whether  to  retain  a  tariff 
filing  system,  a  Congressional  intent  not 
to  expand  th£  t  system.  In  the  legislative 
history  of  the  amendments  to  section  18 
of  the  1916  Ai  ;t,  they  see  a  purpose  to 
preserve  an  u  nregulated  market  for 
excepted  con  modities. 

In  1961,  Co  igress  passed  an 
amendment  1 1  the  1916  Act,  Pub.  L.  87- 
346, 75  Stat.  7  94  (1961)  (1961 
Amendment)  which  for  the  first  time 
provided  for  uie  mandatory  filing  of 
tariffs  with  tlie  Federal  Maritime 
Commission.  This  same  legislation, 
however,  exc  spted  from  mandatory 
tariff  filing  "c  argo  loaded  and  carried  in 
bulk  without  nark  or  count."  '  The 
Notice  of  Inqi  liry  noted  the  benefits  to 
shippers  of  b  ilk  cargo  in  terms  of 
greater  pricin  { flexibility  afforded  by  the 
1961  Amendr  ent.  In  addition,  the 
conference  C(  mments  draw  attention  to 
the  fact  that  t  arriers  and  conferences 
were  also  int  mded  beneficiaries  of  the 
1961  Amende  lent. 

In  1963,  Co  Igress  further  amended  the 
1916  Act,  Pub ,  L  88-103.  Stat.  129  (1963 
Amendment)  to  exclude  lumber  from 
the  mandatoi  y  tariff  filing  requirement. 
Again,  both  c  arriers'  and  shippers' 
interests  wer  >  apparently  served  by  this 
expansion  of  the  list  of  excepted 
commodities,  Carriers  in  the  Northwest 
found  themsc  Ives  in  intense  competition 
with  Canadii  n  carriers  and  desired  an 
exception  fro  m  tariff  filing  for  lumber  in 
order  to  meei  the  competitive  conditions 
in  this  marke :.  Lumber  exporters  also 
supported  thi !  exception  in  order  to  meet 
the  strong  co  npetition  of  Canadian 
lumber  interc  sts. 

In  1965,  Co  [Igress  passed  yet  another 
amendment  t  a  the  1916  Act.  Pub.  L  89- 
303.  79  Stat.  1 124  (1965)  (1965 
Amendment)  which  cut  back  on  the 
lumber  excei  tion.  It  distinguished 
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filed  by  USECA  identifies  an 
which  bulk  cargo  was  excepted 
requirement.  In  1935.  the  Shipping 
an  investigation  pursuant  to 
'  the  Merchant  Marine  Act.  1920. 
)(b),  into  certain  rate-cutting 
I  xport  trades  of  the  United  States, 
ultimately  led  to  a  rule  which 
carriers  in  the  export  trade  to  file 
E  Mrd.  The  rule,  however,  expressly 
loaded  and  carried  in  bulk  without 
"he  purpose  of  the  bulk  cargo 
exclude  tramp  operators  from  the 
.  the  evidence  of  record  in  this 
not  show  that  competitive 
by  such  carriers  in  our  export 
pro<^ced  conditions  unfavorable  to 
19  Investigation.  1935. 1 
(1935). 
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between  softwood  and  hardwood 
lumber  and  restored  mandatory  tariff 
filing  for  hardwood  iiunbo-.  This 
legislation  was  intended  primarily  to 
benefit  the  hardwood  lumber  industry 
which  sought  the  more  staUe  ocean 
transportatkm  rates  that  could  be 
achieved  by  tariff  filing. 

As  is  well  known,  the  entire  tariff 
niing  regulatory  regime  was  intensely 
debated  during  the  legislative  process 
that  led  to  Uie  passage  of  the  1994  Act. 
A  number  of  legislative  proposals  would 
have  eliminated  tariff  filing  and 
enforcement  by  the  Commission. 
Although  Congress  continued  tariff 
Tiling,  it  specifically  directed  the 
Commission  to  report  on  the  continuing 
need  for  the  statutory  requirement  that 
tariffs  be  filed  with  and  enforced  by  the 
Commission.  Congress  also  expanded 
the  list  of  excepted  commodities  by 
adding  recycled  materials.  The  purpose 
of  this  change  was  to  enable  recycled 
materials  to  compete  with  virgin 
commodities. 

Having  reviewed  the  legislative 
history  of  the  1916  Act  and  1984  Act 
with  regard  to  excepted  conunodities.  it 
is  difficult  to  give  a  definitive  answer  to 
the  first  question  posed  in  the  Notice  of 
Inquiry,  namely,  whether  voluntary 
filing  of  a  tariff  covering  an  excepted 
commodity  is  lawful.  A  simple  answer 
may  be  that  there  is  nothing  in  the 
language  of  the  Act  or  the  relevant 
legislative  history  which  expressly 
prohibits  it.  Nevertheless,  there  remains 
an  apparent  contradiction  in  allowing 
voluntary  filing.  The  fundamental 
purpose  of  excepting  certain 
commodities,  beginning  with  the  1961 
Amendment,  was  to  remove  those 
commodities  from  the  requirements  of 
the  tariff  system.  That  purpose  would 
appear  to  be  undermined,  if  not 
defeated,  by  voluntary  filing. 

Voluntary  filing  appears  to  run 
counter  to  the  apparent  purpose  of 
allowing  excepted  commodities  to  be 
priced  in  a  free  market.  There  is  no 
indication,  however,  that  Congress 
directly  considered  the  impact  of 
volimtary  filing  on  the  underlying  policy 
of  excepting  certain  commodities. 
Therefore  any  further  action  on  this 
question  appears  problematic.  There 
simply  does  not  appear  to  be  an 
adequate  basis  for  resolving  this 
question  administratively.  'Hiis  is 
particularly  so  in  light  of  the  fact  that 
voluntary  tariff  Tiling  has  been  permitted 
since  1961.  There  would  need  to  be  a 
clearer  basis  for  reversing  this  policy  at 
this  time. 

.Such  a  basis  does  not  appear  in  the 
record  established  in  this  Notice  of 
Inquiry.  Althou^  shippers  opposed 
voluntary  filing  on  legal  grounds,  none 


suggested  the  presence  of  any  existing 
problems  iM-ought  about  by  allowing 
voluntary  Tiling.  Carrier  interests,  on  the 
other  hand,  did  point  out  areas  in  which 
bosiness  operations  or  carrier-shipper 
relationships  would  be  disrupted  by  a 
change  in  policy.  The  Commission 
therefore  will  continue  its  current  polucy 
and  maintain  the  status  quo  by 
continuing  to  accept  tariffs  on  excepted 
commodities  that  are  voluntarily  filed 
and  subjecting  such  filings  to  the  same 
tariff  regulations  as  apply  to  non- 
excepted  commodities. 

B.  Collective  Ratemaking 

The  second  question  raised  in  the 
Notice  of  Inquiry  is  whether  collective 
ratemaking  on  excepted  commodities  is 
lawful  Section  4(a){l)  of  the  1984  Act,  46 
U.S.C.  app.  1703(a)(1),  establishes 
jurisdiction  over  agreements  by  or 
among  ocean  common  carriers  to 
"discuss,  fix,  or  regulate  transportation 
rates,  including  through  rates,  cargo 
space  accommodations,  and  other 
conditions  of  services."  Section  4(b)(1) 
of  the  1984  Act,  46  U.S.C.  app.  1703(b)(1). 
applies  to  marine  terminal  operator 
agreements  to  "discuss,  fix,  or  regulate 
rates  or  other  conditions  of  service." 
These  provisions  essentially  continue  in 
te  1984  Act  similar  provisions  from  the 
1916  Act.  See  46  U.S.C.  app.  814. 

Conferences  contend  that  the 
language  of  section  4(a)  confers  general 
ratemaking  authority  upon  conferences 
and  does  not  in  any  way  limit  that 
authority  witii  regard  to  particular 
commodities.  They  argue  that  this  grant 
of  authority  is  so  clear  that  there  is  no 
need  to  resort  to  legislative  history.  The 
conference  argue  further  that  the 
legislative  history  does  not  reveal  any 
intent  to  exclude  excepted  commodities 
from  their  ratemaking  authority.  In  fact, 
they  contend  one  of  the  purposes  of  the 
1961  and  1963  Amendments  was  to 
enable  conferences  and  carriers  to 
compete  with  tramps  for  bulk  and  other 
excepted  cargoes.  They  contend  that 
Congress  was  aware  of  conference 
ratemaking  on  excepted  conunodities 
and  may  be  presumed  to  have  endorsed 
it. 

The  Department  of  Justice  and  shipper 
groups  argue  that  section  4  must  be  read 
in  light  of  the  purpose  of  be  achieved  by 
excepting  certain  commodities  from 
tariff  filing.  They  contend  that  the 
legislative  history  of  the  excepted 
commodity  amendments  to  the  1916  Act 
reveals  an  intent  to  preserve  an 
imregulated  market  for  rates  on 
excepted  commodities.  That  purpose  is 
undermined,  they  contend,  if  collective 
ratemaking  on  excepted  commodities  is 
permitted.  Moreover,  they  point  out  that 
with  mandatory  independent  action. 


regular  tariffed  commodities  are  subject 
to  more  flexible  pricing  than  excepted 
commodities.  From  their  perspective, 
this  is  an  ironic  and  incongruous  result 

Prior  to  the  1961  Amendment  it 
appears  that  conferences  fixed  rates  on 
all  commodities  including  those  which 
later  were  expected  by  subsequent 
amendments.  It  also  appears  tfiat  during 
the  consideration  of  the  1961, 1963.  and 
1965  Amendments,  Congress  was  aware 
that  conferences  exercised  ratemaking 
authority  over  excepted  commodities. 
Moreover,  in  the  1984  Act  Congrem  did 
not  remove  sudi  commodities  from  the 
Commission's  jurisdiction. 

With  regard  to  the  question  of 
collective  ratemaking,  further  review 
and  analysis  of  the  legislative  history 
clariHes  a  nimiber  of  factors  which 
support  conference  authority:  (1)  Botfi 
the  1916  Act  and  the  1984  Act  in 
unambiguous  and  unqualified  language 
provide  for  a  grant  of  general 
ratemaking  authority  to  conference:  (2)    , 
the  legislative  history  of  the  tariff  filing 
amendments  dealing  with  excq>ted 
commodities  does  not  reveal  any 
express  intent  to  restrict  conference 
ratemaking  authority  over  those 
commodities;  (3)  the  Commission  in  the 
past  has  not  challenged  confierenoe 
ratemaking  authority  over  excepted 
commodities;  and  (4)  Congress  was 
aware  that  conferences  exercised 
collective  ratemaking  on  excepted 
commodities  prior  to  1961  and  expressed 
no  intention  to  prohibit  that  practice. 
The  record  in  this  proceeding  supports. 
rather  than  calls  into  questioa  the 
authority  of  a  conference  to  fix  rates 
covering  a  commodity  that  is  excepted 
from  mandatory  tariff  filing  under 
section  8(a).  Therefore,  no  change  in 
current  Commission  poUcy,  which 
recognizes  that  authority,  is  warranted. 

C.  Independent  Action 

The  third  question  raised  in  the  Notice 
of  Inquiry  is  whether  a  conference, 
which  has  elected  to  agree  upon  a  rate 
and  file  a  tariff  for  an  excepted 
conmiodity,  may  be  required  to  allow  its 
members  a  right  of  independent  action 
on  such  a  rate  as  provided  for  under 
section  5(b)(8)  of  the  1984  Act  48  U.S.C. 
app.  1704(b)(8). 

The  conference  comments  argue  that 
section  5(b)(8)  of  the  1984  Act  mandates 
independent  action  only  with  respect  to 
those  commodities  which  are  required  to 
be  filed  in  a  tariff  by  section  8(a)  of  the 
Act.  The  conferences  contend  that  the 
language  of  section  5(b](8]  is  clear  and 
that  there  is  no  need  to  examine 
legislative  history.  One  conference 
argues  that  this  construction  of  section 
5(b)(8)  does  not  lead  to  an  illogical 
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result,  but  rather  merely  allows 
conferences  to  set  rates  on  vital  base 
cargo  [i.e.,  excepted  commodities),  but 
to  provide  for  independent  action  on 
8(a)  tariff  items. 

Shipper  comments  generally  dispute 
the  premise  assumed  by  this  question, 
inasmuch  as  they  argue  that  collective 
ratemaking  is  not  permissible.  Assuming 
arguendo  that  collective  ratemaking  is 
lawful,  shippers  contend  that 
independent  action  should  be  permitted. 
Otherwise,  according  to  the  shipper 
comments,  excepted  commodities  would 
enjoy  less  rate  flexibility  than 
commodities  subject  to  mandatory  tariff 
filing.  These  comments  argue  that  the 
Commission  could  mandate  a  right  of 
independent  action  on  any  tariff 
voluntarily  filed  for  an  excepted 
commodity.  One  comment  states  that 
the  Commission  could  promulgate  such 
a  rule  pursuant  to  its  general  rulemaking 
authority  under  section  17(a)  of  the  Act, 
46  U.S.C.  app.  1716(a). 

Section  5(b)(8)  mandates  that  each 
conference  agreement  provide  a  right  of 
independent  action  to  its  members  with 
respect  to  any  "rate  or  service  item 
required  to  be  filed  in  a  tariff  under 
section  8(a)."  (Emphasis  added).  Section 
5(b)(8)  does  not  "require"  independent 
action  on  rates  on  excepted 
commodities  because  such  rates  by 
definition  are  not  subject  to  the  section 
8(a)  tariff  filing  requirement.  The 
introduction  of  a  broad  mandatory  right 
of  independent  action  into  the  scheme  of 
the  1984  Act  appears  to  have  resulted  in 
an  anomaly  with  regard  to  the  treatment 
of  excepted  conunodities.  A  conference 
may  fix  rates  and  file  tariffs  covering 
these  commodities  but  does  not  appear 
to  be  required  by  the  act  to  allow 
members  to  take  independent  action. 
Thus,  commodities  subject  to  mandatory 
tariff  filing  may  enjoy  greater  pricing 
flexibility  than  excepted  commodities 
voluntarily  filed  in  a  tariff. 

The  Commission  might  attempt  to 
address  this  dichotomy  under  its  general 
rulemaking  authority.  However,  given 
the  unambiguous  language  of  section 
5(b)(8).  the  lack  of  legislative  history 
indicating  Congressional  intent,  the 
absence  of  a  factual  record  upon  which 
to  base  administrative  action,  and  the 
unknown  implications  of  any 
modification  of  the  existing  regulatory 
regime,  it  would  appear  at  this  time  that 
the  mattter  is  best  left  to  resolution  by 
Congress.  Therefore,  the  Commission 
will  continue  the  current  policy  which 
allows  a  conference  to  determine 
whether  or  not  to  allow  its  member  lines 
to  take  independent  action  on  excepted 
commodities. 


D.  Servii  e  Contracts 

The  fo  ulh  question  raised  in  the 
Notice  0  Inquiry  is  whether  an  ocean 
common  carrier  or  a  conference  may 
voluntai  ly  file  a  service  contract  which 
covers  a  i  excepted  commodity. 

The  c(  nferences  generally  take  the 
position  :hat  the  Commission  should 
continue  to  allow  the  voluntary  filing  of 
service  (  Dntracts  covering  excepted 
commodities.  A  number  of  conferences 
point  ou  that  nothing  in  the  1984  Act 
prohibit)  such  voluntary  filing.  One 
conferer  :e  states  that  filing  promotes 
competil  on  by  providing  better 
informal  on  on  market  conditions  to 
shippers  Other  comments  allege  that 
certain  8  dverse  consequences  would 
occur  if  1  oluntary  filing  were  prohibited. 

The  Di  partment  of  Justice  and  shipper 
groups  0  )pose  voluntary  filing.  One 
shipper  j  roup  alleges  that  voluntary 
filing  re(  uces  rate  flexibility  on 
exceptec  commodities.  Another  argues 
that  voli  itary  filing  is  contrary  to  the 
policy  o  the  1984  Act. 

Volun  arily  filing  of  service  contracts 
covering  excepted  commodities  does  not 
appear  t  i  trigger  the  same  concerns  as 
arise  in  ( onnection  with  the  voluntary 
filing  of  ariffs.  Service  contracts  are 
negotiat(  d  in  an  open  maket  between 
carrier  a  id  shipper.  The  stability 
establisl  ed  by  the  contract  is  mutually 
agreed  t(  by  both  parties.  Service 
contract!  exist  for  an  extended  period  of 
time.  Th(  re  is  therefore  less  concern  for 
speedy  t  nd  flexible  adjustments  in 
terms.  W  areover,  the  legislative  history 
of  the  ex  :epted  commodity  amendemnts 
to  the  19  .6  Act  does  not  have  direct 
relevanc  ;  to  service  contracts. 
Neverth(  less,  the  question  of  service 
contracti  on  excepted  commodities  has 
been  rail  ed  in  Docket  No.  86-6,  Service 
Contrac  ;,  and  appears  to  be  more 
appropr  itely  handled  in  that 
proceed:  ig.  See  "Notice  of  Proposed 
Rulemal  ng,"  51  FR  5734  (February  18, 
1986). 

ni.  Cone  usion 

The  N  itice  of  Inquiry  focused  on 
certain  i  sues  which  arise  in  conforming 
the  cone  tpt  and  treatment  of  an 
exceptec  commodity  with  the  tariff 
filing,  cc  icerted  ratemaking, 
indepeni  ent  action  and  service  contract 
provisio!  is  of  the  1984  Act.  A 
fundamc  ntal  tension  occiu's  in  the 
statutor  scheme  when  an  excepted 
commoc  ty,  which  apparently  is 
intende(  to  be  governed  only  by  fi-ee 
market  f  >rces,  is  subjected  to  the 
addition  il  regulatory  restraints 
associat  d  with  tariff  filing  or  the 
coUectiv  i  control  of  concerted 
ratemak  ng.  This  inherent  tension 
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existed  unde:  the  1916  Act.  It  continued 
under  the  19(  4  Act  and  was  complicated 
further  by  th(  Act's  inclusion  of  a 
mandatory  ri  (ht  of  independent  action 
on  rate  or  sei  nee  items  required  to  be 
filed  in  a  trai  f. 

The  purpoi  e  of  the  Notice  of  Inquiry 
was  to  reconi  iile,  if  possible,  apparently 
conflicting  pr  ivisions  of  the  1984  Act 
and  to  better  define  the  parameters  of 
the  regulator '  scheme  envisioned  by 
Congress.  In  >articular,  the  Notice 
raised  certaii  issues  to  determine  if 
there  were  ai  eas  where  the  apparent 
conflict  couk  be  resolved  through 
rulemaking. '  he  key  to  this  effort  is 
determining  ( longressional  intent. 

The  langua  je  of  the  1984  Act,  as  well 
as  that  of  the  predecessor  1916  Act,  and 
relevant  legij  ative  history,  does  not 
always  clear  y  reveal  that  intent. 
Moreover,  or  e  limitation  of  the 
legislative  hii  tory  is  that  it  is  now  25 
years  old  an(  addresses  a  different 
statutory  sch  tme.  It  would  appear, 
therefore,  thf  t  the  broad  policy  issues 
raised  in  the  ^oticeof  Inquiry  require 
legislative  at  ention  because  there  does 
not  appear  tc  be  a  clear  enough  basis  for 
an  administr  itive  resolution  through 
rulemaking.  1 1  this  posture,  the  best 
course  appea  rs  to  be  to  maintain  the 
status  quo. 

In  summer  r,  the  Commission  will 
continue  to  a  :cept  tariffs  on  excepted 
commodities  iled  on  a  voluntary  basis. 
The  longstan  ling  authority  of 
conferences  1 9  collectively  set  rates  on 
excepted  con  modities  will  continue  to 
be  recognizei .  A  right  of  independent 
action  on  exc  epted  commodity  rate  or 
service  items  will  remain  a  matter  of 
conference  d  scretion.  And  the  issue  of 
filing  service  contracts  covering 
excepted  con  modities  will  be  resolved 
in  Docket  No  86-6,  Service  Contracts. 

Although  n  3  change  is  being  made  in 
current  polic; ',  the  Commission  believes 
that  the  issue  b  raised  in  the  Notice  of 
Inquiry  are  s  puficant  and  are  of 
continuing  co  icem  and  should  be 
included  in  tl  e  reports  required  by 
section  18  of  iie  1984  Act.  46  U.S.C.  app. 
1717.  which.  ( imong  other  things, 
requires  that  the  Commission  report  to 
the  Congress  on  mandatory  tariff  filing. 
The  issues  ra  sed  in  the  Notice  of 
Inquiry  relate  to  tariff  filing  and  the 
implications  md  consequences  thereof. 
The  Commisi  ion  therefore  will  make  the 
record  establ  shed  in  this  proceeding  a 
part  of  its  sei  tion  18  report. 

Therefore,  ft  Is  Ordered,  That  the 
record  in  this  proceeding,  consisting  of 
the  Notice  of  Inquiry,  the  comments 
received,  anc  this  Notice  of 
Discontinuan  ce  and  Appendix 


summanzing 


the  comments,  shall  be 
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included  in  the  report  prepared  by  the 
Commission  pursuant  to  section  18  of 
the  Shipping  Act  of  1984:  and 

It  Is  Further  Ordered,  That  this 
proceeding  is  hereby  discontinued. 
By  the  Commission. 
loaeph  C  Polking, 
Secretary. 
[FR  Doc.  87-10609  Filed  5-11-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  87-100;  FCC  87-112] 

Broadcast  Services;  Retention  of 
Broadcasters'  PubOc  FUe  Documents 

agency:  Federal  Communications 

Commissions. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
modify  §§  73.3526(e)(2)  and  73.3527(e)(2) 
of  the  Conunission's  Rules,  to  reduce  the 
retention  period  for  public  file 
docimients  of  commercial  and 
noncommercial  broadcast  stations 
receiving  regular  renewals.  The 
proposed  action  would  relax  the 
administrative  burden  on  licensees, 
while  still  providing  the  public  with 
access  to  sufficient  information  to 
evaluate  the  licensees. 
DATES:  Comments  are  due  June  22, 1987; 
Reply  comments  are  due  July  7. 1987. 
address:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Whitsett,  Policy  and  Rules 
Division.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-100.  adopted  April  7. 1987.  and 
released  April  29, 1987. 

The  full  test  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  form  the 
Conunission's  copy  contractors. 
International  Transcription  Services. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037 

Summary  of  Notice  of  Proposed  Rule 
Making  (NPRM) 

1.  This  A^PAM  proposes  to  modify 
{S  73.3526(e)(2)  and  73.3527(e)(2)  of  die 
Conunission's  Rules.  These  ndes 
currendy  require  broadcast  licensees  to 
retain  applications,  ownership  reports. 


and  other  supporting  documents  in  its 
public  files  for  two  license  terms  or 
seven  years,  whichever  is  greater.  This 
retention  period  was  reasonable  when 
license  terms  were  only  three  years. 
However,  in  1981.  Congress  extended 
the  length  of  the  license  terms  for 
television  and  radio  station  to  five  and 
seven  years,  respectively.  As  a  result, 
licensees  of  television  and  radio  stations 
who  are  receiving  regular  renewals  are 
now  required  to  keep  such  public  file 
material  for  as  long  as  ten  and  fourteen 
years,  resepectively. 

2.  The  proposed  amendments  would 
reduce  that  retention  requirement  to  one 
license  terms  or  the  grant  of  renewal, 
whichever  is  greater.  Thus,  the  proposed 
action  would  lessen  the  administrative 
burdens  imposed  on  broadcast  licensees 
by  the  current  retention  regulations. 
However,  the  public  would  ftill  be 
provided  with  adequate  access  to 
licensee  information. 

Ex  Parte  Considerations 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
Section  1.1231  of  the  Commission's 
Rules.  47  CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

Regulatory  Flexibility  Initial  Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibiliy  Act  of  1980.  5  U.S.C.  section 
603,  the  amenements  suggested  in  this 
proceeding  would,  if  adopted,  diminish 
the  administrative  burden  on  licensees 
by  reducing  the  required  public 
document  retention  requirement.  Public 
comment  is  requested  on  the  initial 
regulatory  flexibility  analysis  set  out  in 
full  in  the  Commission's  complete 
decision.  These  comments  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibilify 
analysis. 

5.  The  Secretary  shall  cause  a  copy  of 
the  NPRM.  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603  (a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat.  1164.  5  U.S.C.  601  et  seq.. 
(1981)). 

Paperwrdrk  Reduction  Act  Statement 

e.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  modified  information 
collection  requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  suject  to  approval 


by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act 

7.  The  Collection  of  information 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  OMB  of 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  Persons 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 

Comment  Information 

8.  Pursuant  to  application  procedures 
set  forth  in  §S  1.415  and  1.419.  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  June  22, 1987. 
and  reply  comments  on  or  before  July  7, 
1987.  All  relevent  and  timely  comment 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

Audxnity 

9.  Authoirty  for  this  proposed  rule 
making  is  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Comniunications  Ck>minis8ion. 

William ).  Tricarico. 

Secretary. 

(FR  Doc.  87-10741  Filed  5-11-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTA'nON 

National  Higltway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  86-1;  Notice  21 

Federal  Motor  VaMcle  Safety 
Standards;  Lamps,  Raflactive  Devicas, 
and  Assodatad  Equipment; 
Termination  of  Rulemaking 

agency:  National  Highway  Traffic 
Safefy  Admminstration  (NHTSA).  DOT. 

ACTION:  Termination  of  rulemaking. 


:  On  January  24. 1966.  NHTSA 
proposed  amending  Federal  Motor 
Vehicle  Safefy  Standard  No.  106  to 
require  marking  and  identification  of 
replacement  lighting  equipment  as  to 
function  and  manufacturer,  as  well  as 
requiring,  rather  than  allowing,  such 
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equipment  to  be  marked  with  the  DOT 
symbol  to  certify  compUance.  On  the 
basis  of  comments  to  the  docket,  which 
indicated  that  implementation  of  the 
proposal  would  impose  significant  cost 
increases  or  a  number  of  manufacturers 
who  already  mark  their  equipment, 
without  a  resulting  benefit  to  safety,  the 
agency  is  terminating  rulemaking  on  this 
subject. 

Fon  nNrrHCR  nirmmation  contact: 
Kevin  Cavey,  Office  of  Rulemaking, 
NHTSA,  400  Seventh  St.  SW., 
Washington,  DC  20590  (202-366-^5271). 
SUPPLEMENTARY  INFORMATION: 

Implementing  the  grant  of  a  petition  for 
rulemaking  submitted  by  a  manufacturer 
of  motor  vehicle  lighting  equipment, 
Peterson  Manufacturing  Co.  of 
Grandview,  Mo.,  NHTSA  proposed 
amendments  to  Federal  Motor  Vehicle 
Safety  Standard  No.  108  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  (51  FR  3227).  Under  the 
proposal,  replacement  lighting 
equipment  would  be  marked  and 
identified  as  to  function  in  a  manner 
similar  to  that  of  SAE  Recommended 
Practice  1579  Lighting  Indentification 
Code  May  1983.  The  code  would  also 
idenfity  the  manufacturer  (and  importer, 
where  applicable).  Finally,  the  proposal 
would  require  affirmation  of  the  DOT 
symbol  as  a  certification  of  compliance, 
rather  than  leaving  it  as  a 
manufacturer's  option. 

In  support  of  its  petition,  Perterson 
argued  that  adoption  of  the  SAE  code 
would  identify  off-shore  manufacturers 
who  had  been  exporting  counterfeit  and 
noncomplying  products  to  the  United 
States.  In  NHTSA's  view,  its  code  would 
also  accomplish  this  purpose,  and  it 
would  facilitate  the  identification  of 
defective  or  noncomplying  equipment 
that  came  into  the  country  through  more 
than  one  importer.  Extension  of  the  DOT 
symbol  of  certification  to  mandatory 
status  would  remove  a  regulatory 
anomaly,  as  this  method  of  certification 
is  mandatory  with  respect  to  all  other 
equipment  items  covered  by  the  Federal 
safety  standards. 

Comments  supported  the  intent  of  the 
proposal,  but  not  its  implementation. 
The  consensus  was  that  the  SAE  code 
and  others  in  general  use  by  U.S. 
manufacturers,  were  adequate,  and  that 
deviation  from  them  would  be  costly 
without  a  resulting  safety  benefit 
Similarly,  altering  molds  to  incorporate 
DOT  symbols  would  be  costly,  with  no 
benefit  provided  over  other  alternative 
means  of  certification.  Further,  a 
marking  requirement  would  not  deter  a 
counterfeiter  from  applying  the  code  of  a 
reputable  concern.  No  comments  or  data 
were  received  that  would  allow  the 
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agency  to  i  uantify  the  numbers  and 
types  of  p(  ssibly  noncompliant  or  illegal 
replaceme:  it  lighting  equipment  and 
hence  to  ei  tablish  the  dimensions  of  a 
significant  problem.  Thus,  apart  frt)m  a 
few  exami  les  uncovered  by  the 
petitioner  i  nd  the  agency's  enforcement 
testing,  wli  ich  the  agency  has  been  able 
to  pursue  ^  rith  some  but  not  great 
difficulty,  IHTSA  has  been  unable  to 
estabUsh  t  lat  any  significant  benefits 
would  be  (  erived  to  offset  the  costs  that 
would  be  i  icurred  by  reputable 
manufactu  -ers,  if  they  were  required  to 
use  the  ag(  ncy's  proposed  code. 
Therefore.  NHTSA  is  terminating 
rulemakin;  under  this  proposal. 

The  eng  leer  and  lawyer  primarily 
responsibly  for  this  notice  are  Kevin 

Taylor  Venson  respectively. 


Cavey  ant 

Authority 

of  authority  at 

Issued  on 
Bany  Felri<^ 
Associate 
[FR  Doc.  87. 
BHJJNOCOM 


15  U.S.C.  1392, 1407.  delegations 

49  CFR  1.50  and  501.8. 
May  6, 1987. 


A  iministrator  for  Rulemaking. 
10827  Filed  5-11-67;  8:45  am] 
4910-SMI 


agency: 

Commissi4n. 
action; 


INTERSTi  IE  COMMERCE 
COMMISS  ON 

49  CFR  Pi  rt  1201 

[EX  Parte  »  0. 393  (Sub-No.  2)1 

Railroad  i  nnual  Report  (Form  P-1); 
Suppleme  ital  Reporting  of 
Consollda  ted  Information  for  Revenue 
Adequacy  Purposes 


Interstate  Commerce 

Notice  of  proposed  rulemaking. 


summary:  The  Commission  proposes  to 
revise  its  i  sporting  requirements  for 
Class  I  rai  roads  to  incorporate  the 
changes  ai  opted  in  Ex  Parte  No.  393 
(Sub-No.  1  ,  Standards  for  Railroad 
Revenue  >  dequacy.  Included  among  the 
changes  a  e  consolidation  of 
informatic  n  for  Class  I  railroads  and 
their  subs  diaries  which  are  over  50% 
controUec  and  are  integral  to  rail 
operation  .  The  Commission  also 
proposes   3  combine  information  of 
Class  I  rai  roads  under  common  control 
that  form  a  unified,  jointly  managed 
system.  Interest  income  on  the  working 
capital  almwance  will  be  added  to  net 
railway  o  erating  income  (NROI)  in  the 
Return  on  Investment  (ROI)  calculation 
for  revenv  e  adequacy  and  income  taxes 
on  nonopi  rating  income  will  be 
excluded,  rhe  Commission  proposes  to 
accomplia  i  these  changes  by  adding  a 
new  sche<  ule  to  railroad  Annual  Report 
Form  R-1 


date:  Commen 
1987. 


ADDRESS:  An 
possible,  of  anj 
sent  to:  Ex  Parv 
Office  of  the 
Branch, 


FOR  FURTHER 

Brian  A.  Holmds, 


Rules 


s  are  due  on  June  26, 


original  and  10  copies,  if 
comments  should  be 
No.  393  (Sub-No.  2), 
S€  cretary.  Case  Control 
Washii  igton,  DC  20423. 


INFORMATION  CONTACT: 

,  (202)  275-7510. 

information: 


SUPPLEMENTAR  f 

Additional  information  is  contained  in 
the  Commissioi  I's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  the 
Office  of  the  S(  cretary.  Room  2215, 
Interstate  Com  nerce  Commission 
Washington,  Dp  20423  or  call  (202)  275- 
7428. 

This  propose  1  rule  will  not  have  a 
significant  ecoi  omic  impact  on  a 
substantial  nut  tber  of  small  entities. 
This  proceedin  |  relates  to  only  the  Class 
I  Railroads.  Ho  wever.  subsidiaries  with 
rail  related  rev  inues  may  be  required  to 
include  infonni  tion  in  Class  I  railroad 
reports  filed  w  th  the  Commission.  We 
request  comme  nts  on  this  issue. 

This  decisioi  will  not  significantly 
affect  the  quali  ty  of  the  human 
environment  oi  the  conservation  of 
energy  resourc  ». 

The  informal  ion  collection 
requirements  c  )ntained  in  this  proposal 
will  be  submit!  ed  to  the  Office  of 
Management  a  id  Budget  (OMB)  for 
review  under  s  iction  3S04(b)  of  the 
Paperwork  Ret  uction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Respondents  may 
direct  commen  s  on  any  paperwork 
burden  to  OMI  by  addressing  them  to 
the  Office  of  If  formation  and  Regulatory 
Affairs,  Office  3f  Management  and 
Budget,  Attent  on:  Desk  Officer  for 
Interstate  Com  nerce  Commission. 


List  of  Subjects 


Railroads, 
accounts. 


l.This 
all  railroads 
is  filed. 

2.  When  a 
the  reporting 
carriers  are  included 
schedule.  Non  eporting 


in  49  CFR  Part  1201 

Uhiform  system  of 


Decided:  May 

By  the  Conuni^sion, 
Vice  Chairman 
Sterretl,  Andre, 
Lamboley  concuh^d 
expression, 
part  with  a  separate 
NoreU  R.  McGef. 
Secretary. 

InstnictitMis  Q  ncetning  Retutiu  to  be 
Made  in  Schet  ule  250 


5.1987. 

;,  Chairman  Gradison. 
liamboley.  Commissioners 
I  ind  Simmons.  Vice  Chairman 
with  a  separate 
Coninissioner  Andre  dissented  in 
expression. 


sche(  ule  is  to  be  filled  out  by 
ui  [less  a  combined  schedule 


combined  schedule  is  filed, 
shall  indicate  which 
in  the  combined 
carriers  should 


c  imer  i 
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indicate  which  affiliated  raiboad  is 
reporting  the  combined  schedule. 

3.  in  consolidating  integral  subsidiary 
operations  for  purposes  of  this  schedule, 
companies  should  include  railroads  (i.e.. 
switching  and  terminal  and  other  than 
Class  I  railroads).  Consolidation 
procedures  followed  under  generally 
accepted  accounting  principles  (GAAP) 
should  be  followed  for  purposes  of  this 
schedule  (i.e.  elimination  of  any 
intercompany  profits). 

4.  Revenues  from  rail  related 
subsidiaries  should  be  excluded. 

5.  Subsidiary  expenses  should  only 
reflect  expenses  directly  associated  with 
the  rail  related  revenues  as  well  as 
common  expenses  apportioned  on  the 
basis  of  the  percentage  of  rail  related 
revenues  to  total  revenues. 

6.  Interest  income  on  working  capital 
allowance  is  computed  by  applying  the 
average  interest  rate  defined  as  the  first 
and  last  published  Treasury  bill  rates 
for  the  calendar  year  times  the  average 
balance  of  cash  woiicing  capital 
allowed.  The  average  balance  of  cash 
woricing  capital  allowed  would  be  the 
addition  of  the  preceding  year  and 
current  year  balance  of  cash  working 
capital  allowed  derived  from  line  24  of 
Schedule  245  of  the  Annual  Report  Form 
R-1  divided  by  2.  Includable  interest 
would  be  the  product  of  multiplying  the 
average  interest  rate  times  the  average 
balance  of  cash  working  capital 
allowed. 

7.  Income  taxes  associated  with 
significant  non-rail  income  would 
include  items  such  as  the  tax  impact  of 
the  sale  of  property  or  income  from  non- 
rail  sources. 


8.  Leased  property  from  subsidiaries 
integral  to  rail  operations  which  is 
included  in  schedule  352A  should  be 
eliminated  in  order  to  avoid  duplication. 

9.  List  all  qualifying  subsidiaries  alone 
with  the  nature  of  subsidiaries  at  the 
bottom  of  this  schedule. 

250  Calculation  of  Return  on  Investment 
FOR  Revenue  Adequacy  Purposes 

Cdolare  in  Ihoimnds] 


Lin* 
Na 

ttemCa) 

Amount 

(b) 

AdIusM  NM  RMway  Opmling  Incanw 

1 

ConnMMnl   NM   RaHmay  OparMng 

2 

Add    NUerM   Income   Irom   Working 
CvM  ANowanoe 

3 

Income  Taxes  Atsodaled  wMh  SigniK- 
c«il  Non^al  Income .... 

4 

A^uMed     Net     Mhmt     Operating 

tnoom* „ _„ „. 

S 

arty  Uaed  in  Twniportalion  Service 
(Sciiadiia  3S2A.  Una  31.  column  (d) 
toes  ookimn  (e)) 

6 

Leas:     Mareat    During    Conakuction 
(Schedule  330,  Line  40) 

7 

balence)  (Schedule  330,  Une  41) ._ 

8 

Add:  Net  Rail  Aasetsof  RM  Related 
SulwidMes __ 

9 

Working  Capital  ANowanoa  (Schedule 
245.  Une  26) 

10 

mem  for  Oetaned  Texee 

11 

Laea:  AooumuMad  Oatairad  kioome 
Tax  CradMa. _  . 

12 

Return  on  kivatkiianl 

13 

Adjuated     Net     ReitiMy     Operaling 
mooma  (Une  4)  diwded  l>y  Net  In- 
vaaiment  Base  (Une  12)  carried  out 

liwo  decimal  placas„ _ 

Uat    oi    quaWying    aulMkllMiaa    Mid 
nature  of  buaineM „ 

Part  1201  of  Tide  49  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 

PART  1201r-RAILROAD  COMPANIES 

Subpart  A— Unit orm  System  of 
Accounts 

1.  The  authority  citation  for  Part  1201 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  11166  and  5  U.S.C  553. 
unless  otherwise  noted. 

2.  Instruction  1-9.  Transactions  with 
affiliated  companies,  is  amended  by 
adding  paragraph  (f)  as  follows: 

1-0  Transactions  with  affiliated 
companies. 


(f)  Carriers  reporting  information  on  a 
consolidated  or  combined  basis  in 
railroad  Annual  Report  Form  R-1  shall 
maintain  a  file  with  appropriate  records 
and  supporting  data.  This  should  include 
work  sheets  showing  revenues, 
expenses,  earnings,  investment  in  assets 
and  accumulated  depreciation  for  all 
affiliated  companies  which  are  over  50% 
controlled.  The  work  sheets  should  also 
disclose  any  eliminations.  Carriers  need 
to  disclose  the  methodology  used  to 
support  segregation  of  rail  related  or 
other  items  as  appropriate. 

[FR  Doc.  87-10751  Filed  5-11-87;  8:45  am] 
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UM  I 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
invesligatiorts,  committee  meetings,  agency 
dedsiora  and  ruNngs,  detegatiorts  of 
authority,  filing  of  petitione  and 
applications  and  agerwy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Fortst  Service 

Chinqiiapin  Butte  Multi-Timlier  Sale 
Profect;  Shasta-Trinity  National 
Forests,  CA;  Intent  To  PreiMre  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  development  of 
a  series  of  timber  sales  located  2  to  11 
miles  southeast  of  Forest  Glen.  The  area 
is  currently  undeveloped  and  portions  of 
these  proposed  sales  are  situated  within 
the  released  Chinquapin  Roadless  Area 
on  the  Hayfork  and  Yolla  BoUa  Ranger 
Districts. 

The  environmental  impact  statement 
will  be  prepared  in  accordance  with 
existing  approved  land  and  resource 
management  plans.  The  analysis  will  set 
standards  and  guidelines  for 
management  activities,  and  provided  a 
schedule  of  these  activities.  Alternative 
locations  of  timber  harvest  units  and 
roads  will  be  identified  and  evaluated. 

A  range  of  alternatives  will  be 
examined  to  deal  with  the  significant 
issues  developed  during  the  scoping 
process.  One  alternative  will  be  No 
Action.  Other  alternatives  will  consider 
various  prescriptions  for  harvest  and 
access. 

Federal,  State,  and  local  agencies, 
potential  purchasers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process  between  now  and  June 
19, 1987.  This  input  will  be  used  in 
preparation  of  the  draft  environmental 
impact  statement  (DEIS).  The  scoping 
process  includes: 

1.  IdentiHcation  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues, 
those  which  have  been  covered  by  a 
previous  environmental  analysis,  and 


those  iss 
decision. 


Public 
first  wee 
location 


neetings  are  scheduled  for  the 
in  June.  The  date,  time  and 
'  these  meetings  follows: 


June  1, 

Hea( 

June  2, 


if 
11  87; 


;  7K)0  PM;  Redding,  Forest 
Headquarters,  2400  Washington  Ave. 

;  7:00  PM;  Hayfork, 
Fairgrdunds,  Dining  Hall 
June  4, 1!  87;  7«0  PM;  Weaverville,  Civil 
Defeni ;  Hall  Auditorium,  Civil 
Defena ;  Loop 

The  pu  pose  of  these  meetings  is  to 
provide  i  iterested  groups  and 
individui  Is  information  and  answer 
questioni  regarding  the  proposed 
activities  within  the  affected  area. 


The  ai^lysis 
complet^ 
DEIS  is 

public  c(frunent 
1988.  Thi 
statemer  t 
spring  orlearl 


Shasta- 
responsi 
and 
should 
Forest 
Multi- 
Avenue, 
June  19, 


and 
should 
Team 
District, 
Califomi  i 
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les  not  within  the  scope  of  this 


is  expected  to  be 
in  twelve  months  or  less.  The 
4dieduled  to  be  available  for 
and  review  by  early 
final  environmental  impact 
should  be  completed  by  late 
ly  summer  1988. 
RoberjR.  Tyrrel,  Forest  Supervisor, 
1  inity  National  Forests,  is  the 
le  official.  Written  comments 
suggestions  concerning  the  analysis 
sent  to  Robert  R.  Tyrrel, 
Siipervisor.  Chinquapin  Butte 
Til  iber  Sale,  2400  Washington 
ledding,  California  96001,  by 
987. 
Questi  )ns  about  the  proposed  action 
envi|onmental  impact  statement 
directed  to  Ken  Smith,  EIS 
Leader,  Yolla  Bolla  Ranger 
J.S.  Forest  Service,  Platina, 
,  96076,  phone  (916)  352-4211. 


Dated:  I  lay  1. 1987. 

Robert  R.  ryirel. 

Forest  Sui  erviaor. 

[FR  Doc.  I  7-10717  Filed  5-11-87;  8:45  amj 
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COMMISSION  ON  CIVIL  RIGHTS 

Louisianh  Advisory  Committee; 
Agenda  ind  Notice  of  Public  Meeting 

Notice 
provisioi  s 
of  the  U 
that  a 
Committee 
convene 
p.m.,  on 
Hotel, 
Louisian  i 
to 


is  hereby  given,  pursuant  to  the 
of  the  Rules  and  Regulations 
Commission  on  Civil  Rights, 
meeting  of  the  Louisiana  Advisory 
to  the  Commission  will 
at  9:00  a.m.  and  adjourn  at  3:00 
4ay  22, 1987,  at  the  Pallas  Suite 
Canal  Street,  New  Orleans, 
The  purpose  of  the  meeting  is 
conduct  a  community  forum  on  the 


1?32( 


status  of  civil 

plan  future  ac  tivities. 

Persons  de^ring 
information, 
to  the  Committee, 
Committee  CI  airpersoi 
Fontham,  or 
the  Central  Ri 
5253  (TDD  81( 
impaired 
meeting  and 
sign  language 
the  Regional 
woricing  days 
of  the  meetinj 

The  meetin  [ 
pursuant  to 
and  regulati 


rights  in  Louisiana  and 


igic 

/a: 


I  pera  ons 


tie 


additional 
planning  a  presentation 
should  contact 
n,  Michael  R. 
fjlelvin  Jenkins,  Director  of 
onal  Division  (816)  374- 
374-^009).  Hearing 
who  will  attend  the 
t  squire  the  services  of  a 
interpreter,  should  contact 
I  >ffice  at  least  Hve  (5) 
before  the  scheduled  date 


will  be  conducted 
provisions  of  the  ndes 
of  the  Commission. 


tioi  ts 

Dated  at  Wa  ihington.  DC.  May  1, 1987. 
Susan  |.  Prado, 
Acting  Staff  Dh  ector. 
[FR  Doc  B7-1(K  18  Filed  5-11-87;  8:45  am] 
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DEPARTMQ  r  OF  COMMERCE 


Under  Review  by  ttie 
and  Budget 


Agency  Fomis 
Office  of 
(0MB) 

DOCO  hasJBubmitted  to  OMB  for 

clearance  the  following  proposals  for 

collections  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C  Chapter  35). 

Agency:  Intei  national  Trade 
Administra  tion 

Title:  Reques  to  Dispose  of 
Commoditi  ;s  or  Technical  Data 
Previously  Exported 

Form  Numbei :  Agency— ITA-699P  (EAR 
376.12);  OK  B— 0625-0009 

Type  of  Reqt  est:  Revision  of  currently 
approved  c  jllection 

Burden:  17,13  ^  respondents;  13,424, 
reporting/r  icordkeeping  hours 

Needs  and  Ui  les:  In  lieu  of  applying  for  a 
new  valida  ted  export  license,  through 
this  inform  ition  collection  U.S. 
exporters  c  an  request  to  reexport  or 
sell  their  pi  oducts  to  an  ultimate 
consignee  I  lat  was  not  named  on  the 
original  ex  lort  license  request.  The 
purpose  of  this  form  is  to  prevent 
shipments  )f  commodities  in  violation 
of  the  Exp(  rt  Administration  Act. 

Affected  Pub  ic:  Businesses  or  other  for- 
profit  instil  utions;  small  businesses  or 
organizatic  ns 

Frequency;  C  n  occasion/recordkeeping 

Respondent'!  obligation:  Required  to 
obtain  or  r  itain  a  benefit 


OMB  Desk  Officer:  John  Griffin,  395- 
734a 

Agency:  International  Trade 
Adrainstration 

Title:  Annual  Report  {irom  Foreign  Trade 
Zones 

Form  Number  Agency— TTA-SSSP; 
OMB— 0625-0109 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  84  respondents:  5,136  reporting 
hours 

Needs  and  Uses:  Annual  reports  from 
foreign-trade  zones  are  required  by 
the  Foreign  Trade  Zones  Act.  The 
reports  summarize  zone  projects, 
operations  and  activities.  The 
imformation  provides  the  basis  for  the 
consolidated  annual  report  to 
Congress  as  required  by  the  Act. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for- 
profit  institutions;  non-proHt 
institutions;  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
(^tain  or  retain  a  benefit 

OMB  Desk  Officer  John  Griffin.  395- 
7340. 

Agency:  International  Trade 
Adminstration 

Title:  Project  License  Procedure 

Form  Number  Agency— EAR  373.2(c}; 
OMB— 0625-002 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  74  respondents;  223  reporting/ 
recordkeepng  hours 

Needs  and  Uses:  The  Project  License 
Procediue  was  established  by  the 
Department  of  Commerce  to  facilitate 
exports  for  substantial  projects 
representing  capital  expansions.  In 
lieu  of  requiring  individual  export 
licenses  for  each  commodity  shipped 
for  such  a  project,  one  overall  license 
is  granted.  The  information  provided 
is  used  to  determine  if  a  Project 
License  should  be  approved. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion/recordkeeping 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  John  Griffin,  395- 
7340. 

Agency:  Intemtional  Trade 
Adminstration 

Title:  Watch  Duty  Exemption  Program 

Form  Number  Agency — rTA-32lP.  360- 
P,  361-P  (15  CFR  303.e^-«)3.12);  OMB— 
0625-0134 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
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Burden:  8  respondents;  203  reporting/ 

recordkeeping  hours 
Needs  and  Uses:  In  January  1963  a  law 

was  passed  (Pub.  L  97-446)  to  create 

production  incentives  for  the 

territorial  watch  industry.  The 

information  gathered  is  for  the 

administration  and  enforcement  of 

this  law. 
Affected  Public:  Businesses  or  other-foL 

profit  institutions;  small  businesses  Qr 

organizations 
Frequency:  On  occasion,  annually, 

recordkeeping 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  John  Griffin,  395- 

7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edwrard  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6228, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  2023a 

Writen  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
John  Griffin,  OMB  Desk  Officer,  Room 
3228,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  May  5. 19B7. 

Edward  Mchals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 

(FR  Doc.  87-10745  Filed  5-11-87;  8:45  am] 
WLUNQ  CODE  3510-CW-M 


International  Trade  Administration 

[  A-122-605,  A-S8«-609,  A-SeO-605,  and  A- 
559-601] 

Postponement  of  Preliminary 
Antidumping  Duty  Determinations; 
Color  Picture  Tulies  From  Canada, 
Japan,  Korea,  and  Singapore 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  an  additional 
request  from  the  petitioners  in  these 
investigations  to  postpone  the 
preliminary  determinations  as  permitted 
by  section  733{cHl)(A)  of  the  Tariff  Act 
of  1930,  as  amendeid  (the  Act).  Based  on 
this  request,  we  are  postponing  our 
preliminary  determinations  of  whether 
sales  of  color  picture  tubes  from 
Canada.  Japan,  Korea,  and  Singapore 
have  occuired  at  less  than  fair  value 
until  not  later  than  June  24. 1987. 
EFFECTIVE  DATE:  May  12. 1967. 
FOR  RIRTMER  INFORMATION  CONTACT: 

John  Brinkmann.  Office  of 


[westigatiaiM.  Import  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230  (202)  377-3965. 

\  SUPPLEMENTARY  WTORMATIOII.  On 
December  22. 1986  (51  FR  45785, 

/Canada:  51  FR  45768,  Japan;  51  FR  45787. 
Korea;  and  51  FR  45787,  Singapore)  we 
published  the  notices  of  initiation  of 
antidiunping  duty  investigations  to 
determine  whether  color  picture  tubes 
from  Canada.  Japan.  Korea,  and 
Singapore  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  The  notices  stated  that  we  would 
issue  our  preliminary  determinations  by 
May  5. 1987. 

As  detailed  in  the  notices,  the  petition 
alleged  that  imports  of  color  picture 
tubes  from  Canada,  Japan,  Korea,  and 
Singapore  are  being,  or  are  likely  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  On  March  23, 1987.  counsel  for 
petitioners,  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electronic. 
Electrical,  Technical,  Salaried  and 
Machine  Workers  (AFlr<nO/CLC).  the 
United  Steelworkers  of  America  (AFL- 
CIO],  and  the  Industrial  Union 
Department  (AFL-CIO).  requested  that 
the  Department  extend  the  period  for 
the  preliminary  determinations  until  not 
later  than  180  days  after  the  date  of 
receipt  of  the  petition  in  accordance 
with  section  733(c)(lMA)  of  the  Act.  On 
April  1. 1967  (52  FR  10^4)  we  published 
a  notice  postponing  the  preliminary 
determinations  for  an  additional  20 
days.  The  notice  stated  that  we  would 
issue  our  prelimary  determinations  by 
May  26. 1967. 

On  April  30, 1987,  counsel  for 
petitioners  requested  that  the 
Department  extend  the  period  for  the 
preliminary  determinations  until  not 
later  than  210  days  after  the  date  of 
receipt  of  the  petitions  in  accordance 
with  section  733(c)(1)(A)  of  the  Act. 
Accordingly,  the  period  for 
determinations  in  these  cases  is  hereby 
extended.  We  intend  to  issue 
preliminary  determinations  not  later 
than  June  24. 1987. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  6. 1987. 

(FR  Doc  87-10B37  Filed  5-11-87;  8:45  am) 
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National  Oceanic  and  Atmosplieric 
Administration 

(ModMcalion  Na  2  To  Panntt  Na  44S] 

EndMQerad  Species;  Pennit 
illodificMion;  MassaclHisetts 
Cooperative  Fishery  Researcti  Unit 

Notice  is  hereby  given  that  Pursuant 
to  the  provisions  of  {  220.24  of  the 
Regulations  on  endangered  species  (50 
CFR  Parts  217-227).  Scientiflc  Research 
Pennit  No.  448  issued  to  the 
Massachusetts  Cooperative  Fishery 
Research  Unit,  University  of 
Massachusetts  Amherst,  Massachusetts 
01003,  on  January  30. 1984  (49  FR  4541] 
as  modified  on  January  2, 1987  (52  FR 
126).  is  further  modiHed  as  follows: 

Section  A.1  is  replaced  by: 

"1.  An  uspecified  number  of  shortnose 
sturgeon  [Acipenser  brevirostnim]  may 
be  captured,  weighed,  measured,  tagged 
and  released  as  specifled  in  the 
application  and  modification  request." 

Section  B.l  is  replaced  by: 

"2.  The  animals  shall  be  taken  by  the 
means,  in  the  areas,  and  for  the 
purposes  set  forth  in  the  application  and 
the  modification  request." 

Section  B.4  is  replaced  by: 

"4.  If  the  level  of  mortality  of  juvenile 
and  older  flsh  exceeds  twenty-five  (25) 
in  any  river  system,  sampling  shall  be 
suspended  and  the  Northeast  Regional 
OfHce,  National  Marine  Fisheries 
Service,  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 
notified  and  consulted  as  to  appropriate 
modiHcations  to  the  sampling  program." 

The  modification  becomes  effective 
upon  publication  in  the  Fedeal  Register. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to  Parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  41367).  November  27, 1974. 

Documents  submnitted  in  connection 
with  the  above  modifi5:^tion  and  Permit 
are  available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW  Rm.  805,  Washington,  DC; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 


Boulevi  "d,  St.  Petersburg,  Florida  33702; 
and 

Direc  or.  Northeast  Region,  National 
Marine  fisheries  Service,  14  Elm  Street, 
Federal  3uilding,  Gloucester, 
Massac  usetts  01930. 
Dated^May  7, 1987. 
Foster, 
Office  of  Protected  Resources  and 
'rograms.  National  Marine  Fisheries 


Dr.  Nanc  f 

Director, 
Habitat 
Service. 
[FRDoc. 
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Marine  Mammals;  Application  for 
Permit  4MFS,  Northwest  and  Alaska 
Fisherii  s  Center 

Notic  '.  is  hereby  given  that  an 
Applica  it  has  applied  in  due  form  for  a 
Permit  I )  take  marine  mammals  as 
authori:  ed  by  the  Fur  Seal  Act  of  1966 
(16  U.S.  :.  1151-1187),  the  Marine 
Mammi  1  Protection  Act  of  1972  (16 
U.S.C.  1  }61-1407],  and  the  Regulations 
Govern  ng  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

1.  Ap  ilicant:  Northwest  and  Alaska 
Fisheric  s  Center,  National  Marine 
Fisherii  s  Service,  7600  Sand  Point  Way 
NE.,  BI^  C15700,  Seattle,  Washington 
98115. 

2.  7y  e  of  Permit:  Scientific  Research. 

3.  Spi  cies:  Northern  fur  seal 
(Callor,  inus  ursinus). 

4.  Nu  nber  and  Type  of  Take:  To  take 
annualw  for  five  (5)  years  up  to  1,405 
adult  ai  d/or  juvenile  females,  2400 
adult  ai  d/or  juvenile  males  and  32,500 
pups  of  either  sex.  The  proposed 
activiti(  s  include  marking  using  paint, 
bleach,  shearing,  branding,  tattooing 
and  inj(  ction  of  tetracycline;  handling 
for  wei  hing,  examining,  measuring, 
obtaini  g  blood,  milk,  and  swab 
sample  ,  (e.g.,  vaginal  smears,  nasal 
swabs,  and  samples  from  wounds), 
identifi  ig  sex,  and  administering  lavage 
and  en<  ma  procedures.  All  animals  will 
be  relet  sed  near  the  capture  site. 
Captun  will  be  by  physical  restraint. 
Captun  and  handling  may  occur  up  to 
five  tin  es  per  individual  per  year. 

Of  tfa  !  above:  Up  to  215  may  have 
instrun  ents  affixed  which  may  include 
sensor) ,  time-depth  recorders,  radio 
transm  tters,  satellite-linked 
instrun  ents,  and  swim  speed  recorders. 
Take  b  '  instrumenting  will  involve  a 
maxim  im  of  5  recaptures  per  individual 
per  yet  r  for  instrument  monitoring;  up  to 
300  ma  r  be  branded  and  tattooed  using 
standa:  d  tatoo  equipment,  paste  and 
ink.  Te  racycline  may  be  injected 
intrami  scularly  to  mark  hard  tissue  for 
future  I  geing  and  growth  studies.  This 


a  id 


Th! 


type  of  take 
recaptures 
per  year. 

In  additioi 
590  animals 
killing  associated 
operations 
be  taken  by 
during  groui^ 
boat  or  ship 
supporting 
An  unspeci^d 
materials 
killed  durin{ 
found  dead 
research 
requesting 
specimen 
representatives 
Canada, 
scientific 

b.Locatiok 
Pribilof  Islai  ds 
Island,  Aleu 
Islands  of 

6.  Period 

Concurreift 
this  notice 
Secretary  of 
copies  of 
Mammal 
Committee 

Written 
a  public  heajring 
should  be 
Administratbr 
Marine  Fish  sries 
Department  of 
DC  20235,  w  thin 
publications 
individuals 
set  forth 
hearing  on 
would  be 
such  hearin; 
Assistant 

Documents 
with  the  abQve 
for  review 


will  involve  a  maximum  of  5 
processing  per  individual 


,  over  a  5-year  period,  up  to 
nay  be  taken  by  incidental 
with  the  research 
unspecified  number  may 
ncidental  harassment 

surveys,  aerial  surveys, 
surveys,  and  other  activities 
nprthem  fur  seal  research, 
amount  of  specimen 
be  collected  from  animals 
harvest  activities  and 
uring  the  course  of  the 
applicant  is  also 
a  ithorizatin  to  import 
materials  collected  by  official 
of  the  governments  of 
or  the  USSR  for 


,  Jap  in 
research. 

of  Activity:  Alaska, 

,  Bering  Sea,  Bogoslof 
ian  Islands;  Channel 
C&Iifomia. 


thii 


(f! 
d  ita  I 


'ill 


^w., 


Office  of 
Habitat 
Fisheries 
Avenue 
DC  20235 

Director. 
Marine 
Point  Wair, 
Washingt  >] 

Director, 
Marine 
9th  Street 
Alaska 

Director, 
Marine 
Ferry  Str^t 
Califomii 


f  Activity:  5  years, 
with  the  publication  of 
the  Federal  Register,  the 
Commerce  is  forwarding 
application  to  the  Marine 
Colnmission  and  the 
Scientific  Advisors, 
or  views,  or  requests  for 
on  this  application 
submitted  to  the  Assistant 
for  Fisheries,  National 

Service,  U.S. 
Commerce,  Washington, 
30  days  of  the 
of  this  notice.  Those 
equesting  a  hearing  should 
the  specific  reasons  why  a 

particular  application 
ai^ropriate.  The  holding  of 
is  at  the  discretion  of  the 
A^inistrator  for  Fisheries, 
submitted  in  connection 

application  are  available 
the  following  offices: 

Protected  Resoruces  and 
P  ograms.  National  Marine 
Service,  1825  Connecticut 
,  Rm.  805  Washington, 


Ndrthwest  Region,  National 
Fisheries  Service,  7600  Sand 

,  NE.  BIN  C15700.  Seattle. 

n  98115: 
Alkska  Region,  National 
Ffheries  Service,  709  West 

Federal  Building,  Juneau, 
and 
Sojuthwest  Region,  National 
Fisheries  Service,  300  South 
,  Terminal  Island. 

90731. 


9«  BOZ!  i 


Dated:  May  7, 1967. 
Nancy  Foslar, 

Director.  Office  of  Protected  Resources  amd 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc.  «7-10838  Filed  5-11-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  iiieeting: 
Name  of  committee:  Army  Science 

Board  (ASB) 
Date  of  meeting:  28  May  1987 
Time  of  meeting:  0900-1800  hours 
Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board 
Summer  Study  Panel  for  Army  Force 
Cost  Drivers  will  meet  with  personnel 
from  the  Harry  Diamond  Laboratories 
for  briefings  and  discussions  on 
evaluation  of  susceptibility  to 
microwaves  and  hardening  of  night 
vision  devices  to  lasers.  Briefings  and 
discussions  will  also  be  held  with 
representatives  from  the  Air  Force 
Foreign  Technologies  Division  on  Soviet 
laser  threat.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  title  5, 
U.S.,  Appendix  1.  subsection  10(d).  The 
classified  and  nonclassified  matters  and 
proprietary  information  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  and  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer,  Sally 
Warner,  for  further  information  at  (202) 
695-7046. 
Sally  A.  Wanier, 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  87-10720  Filed  5-11-87;  8:45  am] 

NLUNa  CODE  9710-Ot-ll 


DEPARTMENT  OF  EDUCATION 

National  Adviaory  Board  on 
International  Education  Programs; 
Meeting 

agency:  National  Advisory  Board  on 
International  Education  Programs. 
action:  Notice  ofmeeting. 

summary:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs. 
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Notice  of  diis  meeting  is  required  under  ' 

section  10(a)(2]  of  Ae  Federal  Advisory 

Committee  Act  This  document  is  also 

intended  to  notify  tiie  general  public  of 

their  opportunity  to  attend. 

DATE  May  28. 1987— Orientation  session 

for  new  members;  May  29. 19^— A  fiill 

board  meeting. 

address:  Rosslya  Westpaik  Hotel  The 

Club  Room.  1900  N.  Fort  Myer  Drive, 

Arlington,  Virginia  22209. 

FOR  RNriMER  MFDNMATMN  CONTACT: 

Hatiy  M.  Gardner,  Postaecondary 

Relations  Staff.  ROB-3,  Room  4062. 7th 

&  D  Streets  SW..  Washington.  DC  20202 

(202-732-1862). 

suppLanMTARV  mtonmation:  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  section  621  of  the 
Higher  Education  Act  of  1965,  as 
amended,  by  the  Education  amendments 
of  1980  (Pub.  L  96-374;  20  U.S.C.  1131). 
Its  mandate  is  to  advise  the  Secretary  of 
Education  on  the  conduct  of  programs 
under  this  title. 

This  meeting  of  the  National  Advisory 
Board  on  International  Educatioan 
Programs  is  open  to  the  public. 

The  agenda  will  include  oath  of  office 
ceremonies.  The  Board  will  discuss  (1) 
the  status  of  the  new  regulations  Ux  the 
Education  Amendments  of  1966;  (2)  the 
FY  1987  budget  and  program  operations 
for  the  Center  for  International 
Education;  (3)  priorities  and  Board 
business  for  FY  1987;  and  (4)  the  Board 
will  review  the  Federal  role  in 
international  education. 

Records  are  kept  on  the  Board's 
proceedings  and  are  available  for  pubUc 
inspection  at  the  Office  of 
Postsecondary  Relations  Staff,  from  8:00 
to  4:00  p.m.,  ROB-3,  7th  &  D  Streets  SW., 
Room  3082,  Washington,  DC. 

Signed  at  Washington,  DC  on  May  7. 1987. 
C.  Ronald  iGmberliog, 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  87-10795  FQed  5-11-87;  8:45  am] 

BIlJLmO  CODE  4(M»4t-M 

DEPARTMENT  OF  ENERGY 

Numlier  3  of  Proposed  EatabliaiHnent 
of  Federally  Funded  neseaicti  and 
Development  Center  (FFROC) 

AGENCY:  Department  of  Energy. 
action:  Notice  Number  3  of  Proposed 
Establishment  of  Federally  Funded 
Research  and  Development  Center 
(FFRDC). 

SUMMARY:  In  accordance  with 
paragraph  6.b.(2]  of  the  Office  of  Federal 


Procurement  Policy,  Policy  Letter  No. 
84-1,  the  Department  of  Energy  (DOE) 
announces  its  intention  to  estabUsh  &e 
Continuous  Electron  Beam  Accelerator 
Facility  (CEBAF)  located  in  Newport 
News,  Virginia,  as  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC).  The  facility  will  include  a 
continuous  beam  recirculating  linear 
accelerator  of  approximately  one  mile 
circumference.  The  accelerator  will  be 
capable  of  providing  high-duty-factor 
electron  beams  thrmighout  the  energy 
range  from  0.5  to  4.0  billion  electron 
volts.  The  CEBAF  laboratory  will  be  a 
center  for  basic  research  and  training 
related  to  nuclear  structure  and  the 
accelerator  techniques  utilized  to  carry 
out  that  research.  Related  theoretical 
studies  will  be  conducted,  and 
institutional  relaticmships  will  be 
developed  to  assure  strong  involvement 
of  the  scientific  community.  The  unique 
capabiHties  of  CEBAF  will  serve  as  a 
focus  for  research  programs  of  the  U.S. 
and  the  international  scientific 
community  for  many  years.  The  CEBAF 
laboratory  and  accelerator  construction 
project  is  the  highest  priority  new 
research  facility  in  the  U.S  nuclear 
physics  program.  CEBAF  will  have  the 
only  accelerator  facility  in  the  world 
capable  of  producing  electron  befuns 
which  meet  the  criteria  of  energy,  duty 
factor,  and  beam  intensity  necessary  to 
study  minute  details  of  nuclear 
structure,  and  thus  provide  new 
scientific  knowledge  about  the 
underlying  quark-gluon  substructure  in 
nuclear  matter.  Based  upon  the  research 
plans  and  scope  of  this  laboratory,  the 
DOE  has  determined  that  the  CEBAF 
laboratory  should  be  designated  as 
FFRDC. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  David  L.  Hendrie,  Director,  Division 
•  of  Nuclear  Physics,  Office  of  Energy 
Research.  ER-23,  U.S.  Department  of 
Energy.  Washington.  DC  20545. 

DATES:  Any  comments  on  diis  proposed 
action  must  be  received  within  30  days 
of  publication  of  this  notice  in  the 
Federal  Register. 

addresses:  Address  comments  to  Dr. 
David  L  Hendrie  at  the  address  listed 
above. 

Issued  in  Washington,  DC,  on  May  l,  1967. 
IraM.  Adiar. 

Deputy  Director  fm  Management  Office  of 
Energy  Research. 

[FR  Doc.  87-10748  Filed  5-11-87;  8:45  am] 
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Office  of  Assistant  Secretary  f  or 
Intemationai  Affairs  and  Energy 
Emergencies 

Proposed  SutMsquent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peace^l  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTD/EU  (SW)-73. 
for  the  retransfer  of  44  grams  of 
uranium,  enriched  to  2.27  percent  in  the 
isotope  uranium-235  from  Sweden  to  the 
United  Kingdom  Atomic  Energy 
Authority  for  analysis. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  publication  of  this  notice. 

Dated:  May  6, 1987. 
For  the  Department  of  Energy. 
George  |.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

IFR  Doc  87-10802  Filed  5-11-87;  8:45  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  tlif  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM).  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above-mentioned  agreements 
for  the  following  transfer  of  special 
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nuclear  naterials  of  United  States 
origin,  o  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  From 
Switzerland  to  France  (Compagnie 
Generals  des  Matieres  Nucleaires)  for 
the  purpose  of  reprocessing,  108 
irradiate  d  fuel  assemblies,  containing 
42,500  ki  ograms  of  uranium  enriched  to 
0.83%  in  LJ-235  and  440  kilograms  of 
plutoniu  n  from  the  Gosgen-Daniken 
power  s  ation.  This  subsequent 
arrangei  lent  is  designed  as  RTD/EU 
(SD)-61  The  Department  of  Energy  has 
receivec  letters  of  assurance  from  the 
Govemi  lent  of  Switzerland  that  the 
recoveri  d  uranium  and  plutonium  will 
be  store    in  France,  and  will  not  be 
transfer  ed  from  France,  nor  put  to  any 
use,  wit  out  the  prior  consent  of  the 
United  i  tates  Government. 

In  ace  )rdance  with  section  131  of  the 
Atomic  inergy  Act  of  1954,  as  amended, 
it  has  b<  en  determined  that  this 
subsequ  mt  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security 

This  a  ibsequent  arrangement  will 
take  eff«  ct  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  ai  id  after  fifteen  days  of 
continue  us  session  of  the  Congress, 
beginnii  g  the  day  after  the  date  on 
which  tl  e  reports  required  by  section 
131  of  th  !  Atomic  Energy  Act  of  1954,  as 
amende  I  (42  U.S.C.  2160)  are  submitted 
to  the  Ci  immittee  on  Foreign  Affairs  of 
the  Hou  e  of  Representatives  and  the 
Commit  ee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  s  lall  run  concurrently. 


Dated: 


May  6, 1987. 


For  the  Department  of  Energy. 
George  \  Bradley,  Jr., 

Principe.  Deputy  Assistant  Secretary  for 
Intemati  ^nal  Affairs  and  Energy 
Emergen  ies. 

[FR  Doc. 
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Office  ( f  Conservation  and 
Renew]  ble  Energy 

ICAC-0(  H] 

Energy  Conservation  Program  for 
Consur  ler  Products;  Granting  of 
Interim  Waiver  of  Central  Air 
Conditi  mer  Test  Procedures  From 
Tlie  Tr9ie  Co. 

AQENOi  Conservation  and  Renewable 

Energy  Office,  DOE. 

ACTION]  Granting  of  Interim  Waiver. 


SUMMaIy:  Today's  notice  publishes  an 
"Interin  Waiver"  for  The  Trane 


COPY  AVAILABLE 


Company 
granting  the 
March  17, 
procedure  fo: 
speed  heat 
Department 
procedures 
This  Interim 


1917, 


issuance,  or 
a  decision  or 
until  a  Final 
whichever 
Waiver  grants 
procedure  as 
mode  of 
model  series 
(heat  pumps 
petition  for 
1987,  from 
for  central 


(T^ne)  of  Tyler,  Texas, 
I  ompany's  application  of 
to  use  an  alternate  test 
its  TWS  model  variable- 
p^mp  from  the  existing 
Energy  (DOE)  test 
central  air  conditioners. 
Vaiver  is  for  180  days  from 
ntil  the  Department  makes 
the  petition  for  waiver,  or 
lule  is  published, 
oqcurs  first.  The  Interim 
relief  from  the  test 
applied  to  the  heating 
Trade's  TWS  variable-speed 
central  air  conditioners 
Trane  has  also  filed  a 
%|aiver,  dated  March  10, 
existing  DOE  procedures 
conditioners. 


th! 


air 


In 
§  430.27  of 
Regulations, 
issued  toThi 


th; 


accordance  with  paragraph  (e)  of 
Code  of  Federal 
the  following  letter  was 
Trane  Company. 

ington,  DC,  April  24, 1987. 
Conservation  and 


Issued  in  W48hingt( 

Donna  R.  Fitz|  atrick, 

Assistant  Sect  Uary, 
Renewable  En  irgy. 

April  24, 1987 

Mr.  LE.  Chauijip. 
Dealer  Produces 
Troup  Hii  hway. 

Dear  Mr.  Cli  a 
your  March  17 
Interim  Waiv^' 
Energy  (DOE) 
mode  of  The  Tkane 
TWS  heat  pu4p 

Pursuant  to 
Conservation 
Department 


thi  s 

measure  the  efiergy 
major 
central  air 
procedures  is 
measure  of 
assist 
decisions, 
the  Code  of 
Part  430, 

DOE 
regulations  or 
42823)  by 
waiver.  The 
allowing  the 
Conservation 
particular  has 
demonstrates 
petition  for 
experience 
Application 
and/or  the 
that  it  would 
reasons  to 
determinatior 

Trane  has 
of  its  Applica 
upon  the 
amendments 
include 


Group,  The  Trane  Company, 

Tyler,  TX  75711. 
ump:  This  is  in  response  to 
1987,  Application  for  an 
from  the  Department  of 
test  procedures  for  the  heating 
Company's  (Trane)  model 


he  Energy  Policy  and 
^ct,  as  amended,  the 
prescribed  test  procedures  to 
consumption  of  certain 
househdld  appliances,  including 

cor  ditioners.  The  intent  of  the  test 

o  provide  a  comparable 
enfergy  consumption  that  will 
consum  '.n  in  making  purchase 

The  se  test  procedures  appear  in 
Ft  deral  Regulations  at  10  CFR 
Subp  irt  B. 
amenqed  the  test  procedure  waiver 
November  26, 1986.  [51  FR 
alloiving  an  application  for  interim 
a  nendments  added  provisions 
/  ssistant  Secretary  for 
o  grant  an  interim  waiver  for  a 
c  model  when  a  petitioner 
ihe  likely  success  of  the 
if  the  applicant  will 
economic  hardship  if  the 

Interim  Waiver  is  denied. 
Assistant  Secretary  determines 
desirable  for  public  policy 
immediate  relief  pending  a 
on  the  petition  for  waiver, 
(^monstrated  the  likely  success 
on  for  Interim  Waiver  based 
shotting  that  DOE  proposed 

existing  test  procedures  to 
varialile-speed  heat  pumps  on 


ie( 
grsit 


October  7. 1986  [51  FR  35736)  and  that  the 
Carrier  Corporation  (Carrier)  was  granted  a 
waiver  from  the  Department's  central  air 
conditioner  test  procedures  for  its  variable- 
speed  heat  pump  on  October  3, 1986  [51  FR 
35403).  DOE  concludes  that  Trane  has 
demonstrated  a  likelihood  of  success  of  its 
petition  for  waiver  from  the  Department's 
central  air  conditioner  test  procedure  on  the 
basis  that  its  TWS  model  heat  pump  includes 
design  characteristics  that  prevent  testing  of 
the  unit  according  to  the  prescribed  test 
procedure. 

Trane's  Application  for  Interim  Waiver 
does  not  provide  sufTicient  information  for 
the  Department  to  evaluate  what,  if  any, 
economic  impact  or  competitive  disadvantage 
Trane  will  likely  experience  absent  a 
favorable  determination  on  the  Application 
for  Interim  Waiver.  Trane  merely  claims  that 
it  "cannot  complete  the  design  until  a 
definitive  test  and  rating  procedure  has  been 
approved.  Further  delay  of  the  program 
would  cause  undue  economic  hardship."  DOE 
concludes  that  Trane  has  not  demonstrated 
that  it  will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is  denied. 

The  Department  flnds  that  it  would  be 
desirable  for  public  policy  reasons  to  grant 
Trane's  Application  for  Interim  Waiver. 
Specifically,  in  those  instances  where  the 
likely  success  of  the  petition  for  waiver  has 
been  demonstrated  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 
Therefore,  Trane's  Application  for  An  Interim 
Waiver  requesting  relief  from  the  DOE  test 
procedures  for  the  heating  mode  of  its  TWS 
line  central  air  conditioning  heat  pumps  is 
granted. 

The  Trane  Company  is  authorized  to  use 
the  enclosed  alternate  test  procedure 
proposed  by  Trane  in  its  correspondence 
(Attachment  I)  of  March  10, 1987,  for  the 
heating  mode  of  the  TWS  variable-speed  heat 
pump.  According  to  Trane's  Application  for 
Interim  Waiver,  the  company's  Petition  for 
Waiver,  incuding  the  alternate  test 
procedure,  was  sent  to  all  known  domestic 
manufacturers  of  central  air  conditioners  on 
March  17, 1987.  In  accordance  with  section 
430.27(c)(2).  DOE  will  consider  timely  written 
comments  on  Trane's  Application  for  Interim 
Waiver. 

This  Interim  Waiver  shall  remain  in  effect 
for  180  days  from  the  date  of  issuance  or  until 
the  Department  of  Energy  issues  a 
determination  on  Trane's  Petition  for  Waiver 
or  the  issuance  of  a  fmal  test  procedure, 
whichever  ocurs  first. 

This  Interim  Waiver  is  based  upon  the 
prescribed  validity  of  statements,  allegations, 
and  documentary  materials  submitted  by  the 
applicant.  This  Interim  Waiver  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underiying  the  application  is  incorrect 
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Your  truly, 

Donna  R.  Fitzpatrick. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Attachment  I:  Details  of  Rating  MeOiod 
for  Variable  Speed  FtoducU  in  the 
Heating  Mode 

This  attachment  is  a  revised  version 
of  DOE'S  Proposed  Rulemaking  for  10 
CFR  Part  43d,  published  in  the  Federal 
Register  October  7, 1986  and  only 
addresses  heating  rating  procedures  for 
variable  speed  heat  pimips.  The  changes 
herein  are  to  adapt  the  proposed 
procedures  to  Trane's  interim  heating 
rating  method  imtil  such  time  that  a  fmal 
ruling  of  DOE's  procedures  has  been 
made. 

Airflow  rates 

Proposed  Rulemaking  reference: 
Section  2.1.3,  Appendix  Ml. 

The  air  flow  rate  at  fan  speeds  less 
than  the  maximum  fan  speed  shall  be 
determined  by  using  the  fan  laws  for  a 
fixed  resistance  system.  The  air  flow 
rate  is  then  given  by  the  ratio  of  the 
actual  fan  speed  to  the  maximum  fan 
speed  multiplied  by  the  air  flow  rate  at 
the  maximum  fan  speed.  Minimum  static 
pressure  requirements  only  apply  when 
the  fam  is  running  at  the  maximum 
speed. 

Test  Procedures:  Cycling 

Proposed  Rulemaking  reference: 
Section  3.1.1,  Appendix  Ml. 

Test  procedures  shall  be  as  specified 
in  section  5.0  of  ARI  Standard  210/240- 
84  and  in  section  8.1  ANSI/ASHRAE 
Standard  116-1983,  with  the  inclusion  of 
the  following  conditions. 

Heating  cyclic  tests  shall  be 
conducted  by  cycling  the  compressor 
"on"  for  the  greater  of  six  (6)  minutes  or 
the  minimum  time  allowed  by  the 
controls  and  "ofr*  for  four  (4)  times  the 
"on"  time.  The  method  of  test  shall  be 
the  damper  method,  which  is  described 
in  the  current  10  CFR  Part  430,  Published 
December  27. 1979  in  the  Federal 
Register. 

The  indoor  air  moving  equipment 
shall  also  cycle  "off"  as  governed  by 
any  automatic  controls  normally 
installed  with  the  unit.  Both  net  capacity 
and  power  shall  be  integrated.  The  last 
requirement  applies  to  units  having  an 
indoor  fan  time  delay.  Units  not 
supplied  with  an  indoor  fan  time  delay 
shall  have  the  indoor  air  moving 
equipment  cycle  "on"  and  "off"  as  the 
compressor  cycles  "on"  and  "off." 

In  lieu  of  conducting  heating  cyclic 
tests,  an  assigned  value  of  0.35  shall  be 
used  for  the  degradation  coefficient. 


Test  Procedures 
Intermediate  Speed 

Proposed  Rulemaking  Reference: 
Section  3.1.2. 

The  frost  accumulation  test  shall  be 
conducted  at  the  temperature  conditions 
in  Appendix  B  of  ARI  210/240-81. 

The  unit  shall  be  operated  at  a 
constant,  intermediate  compressor 
speed  (k=Vn).  The  intermediate 
compressor  speed  shall  be  within  5%  of 
the  intermediate  speed  measured  during 
the  intermediate  speed  test  in  the 
cooling  mode. 

Heating  Seasonal  Performance  Factor 

Proposed  Rulemaking  Reference: 
Section  4.2. 

The  heating  seasonal  performance 
factor  (HSPF)  shall  be  expressed  in  Btu 
per  watt-hour.  For  each  of  the  six 
regions  specified  in  Table  2  of  this 
appendix,  a  separate  HSPF  shall  be 
determined  for  the  standardized 
maximum  DHR.  the  standardized 
minimum  DHR  and  for  all  other 
standardized  DHR's  (See  Table  3  of  this 
Appendix)  between  the  maximum  and 
minimum  values. 

For  air-source  units  that  are  equipped 
with  "demand  defrost  control  systems", 
the  value  for  HSPF.  as  determined 
above  shall  be  multiplied  by  an 
enhancement  factor,  F^et  to  compensate 
for  improved  performance  not  measured 
in  the  Frost  Accumulation  Test 

The  factor,  F^cf  depends  on  the 
number  of  defrost  cycles  in  a  12-hour 
period  (n)  and  should  be  calculated  as 
follows: 

The  factor,  F^ef  depends  on  the  length 
of  the  defrost  cycle  (t)  from  the  frost 
accumulation  test,  and  shall  be 
calculated  as  follows: 

FM=1.03+a03*(9(>-t)/e30  for  5>  90  minutes 
FFm=1.03  for  t  <  90  minutes 
where  t=lengh  of  the  defrost  accumulation 
period  in  minutes. 

Reference  Section  4.2.4 

HSPF  shall  be  defmed  as  the  heating 
seasonal  performance  factor  (HSPF)  as 
specified  in  2.2  of  Appendix  B  of  ARI 
Standard  210/240-84  multiplied  by  3.413 
Btu/hr  in  which  the  number  of  hours  in 
J*^  temperature  bin  (nj  in  the  equations 
for  HSPF  and  for  supplementary 
resistance  heat  term  (RH  (tj))  is  defined 
in  Table  2  of  this  appendix  and  in  which 
the  part-load  factor  (PLF)  in  the 
equation  for  power  input  (E(tj))  is 
defined  in  Section  2.2  of  Appendix  B  of 
ARI  210/240-84. 

The  HSPF  shall  be  determined  by  the 
method  for  two  speed  or  two 
compressor  units,  as  specified  in  ANSI/ 
ASHRAE  Standard  118-1983  and  ARI 
Standard  210/240-84,  and  in  accordance 
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with  the  following  changes.  The  DHR 
shall  be  determined  by  heating  capacity 
at  70-47/43.  nominal  compressor  speed, 
using  Table  6.2.6  in  ARI 240-81  as 
defmed  in  ARI  210/240-84  Appendix  A. 
"Nominal"  shall  be  defined  as  the  lessor 
of  the  heating  capacity  at  the  maximum 
compresor  speed  allowed  by  the 

.K-w 


controls 
maximui 
in  the  hei  iting 

The 
at  the  intermediate 
(k=v)at 
determined 


n  the  cooling  mode  or  the 
speed  allowed  by  the  controls 
mode, 
capacity  for  the  unit  modulating 
compressor  speed 
my  temperature  (tj  is 
by: 


q''"''(tj|   •  q««-v    (35)    ♦  M,   (t. 


where:     q''"V(35)  -  the  capacity  of  the  unit  at  35^  determined 
at  the  intermediate  compressor  {speed  (lev)  In 
the  frost  accunulatlon  test 


Mq    ■  slope  of  the  capacity  curve  foi 
speed  (k>v) 


M^ 


Ojs^    (62)    -  0^;^    (47) 
62   -     47 


♦    N, 


q 


47    -   17 


N, 


O^s'    (35)    -  0^3^   (35) 
Q«^    (35)    ~qI\^    (35) 


^e  equation  for  q^"*  {%*)  has  been  determini  i 
q'''*(tj)»8L(tj)  can  be  .round.    This  temper  at  ji 


Once  th 

where  q' 

tvH*    A  separate  tyj)  shall  be  determined  for  each 

requirement. 


The  electrical  power  for  the  unit  operating  at  tht 
(k-v)  and  at  the  temperature  (ty^)  Is  determined 


£IV    (tv„)  -  E|;»  (35)  ♦  H,  (t 


-  35) 


the  Intermediate  compressor 


(1  -  v 


(17) 


,  the  temperature 

Is  designated  as 
leslgn  heating 


at  jre 


intermediate  compressor  speed 


tvH-  35) 
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where:  e''"*  (35)  ■  the  electrical  power  Input  of  the  unit 
s^       at  35*F  determined  at  the  Intermediate 
compressor  speed  (k"v)  In  the  frost 
accumulation  test 


M£  ■  slope  of  the  electrical  power  Input  curve  for 
the  Intermediate  compressor  speed  (k*v) 


fij:*    (62)    -  Bj»!l    (47» 


62   -  47 


•      (I  -  Mgl 


♦  M, 


'£ 


E^^  <47)  -  e|;;>  (17) 

47   -  17 


^     ,     Ejr   C35)    -  E^.^   (35) 
*         E^;'    C3S>    -  Ej;^   <35) 

The  following  section  replaces  Case  II  In  Section  2.2  of  Mtl  210/240-84. 

Case  II 

When  the  compressor  speed  varies  between  maximum  speed  (k>2)  and  mlnlmuR  speed 
(k-1)  such  that  k>v  to  satisfy  the  building  load  at  tcapcraturt  tj,  evaluate 

the  following  equations:  '* 


qi^*(tj)  •  BL  (ta) 


where:  q^"*  (tj)  •  steady-statt  capacity  dtllvcrtd  by  the  unit 
at  any  speed  between  the  mlnlmua  and  aaxlaua 
compressor  speeds  at  tenpcraturt  tj 
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««ii«n  tj^e^n 


.k"»- 


«..'«* j>  •  «m'<*vh) 


^«s 


*3  "  Sra 


.k"». 


«ili«r«i  Sg,  (t^)  ■  the  •Icctcieal  povcc 
**    unit  St  t«ap«ratur« 
eoMprcssor  spttd  b«t' 
••xlaum  coepcctsor  sdrcds 


Input  required  by  th« 

and  at  a  variable 
«n  tht  MiniiUHB  and 


.!«■». 


B--  (t»H)  *  th«  alcctrieal  power 
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Acuaptano*  Of  Petition  for  Examption 
and  AwaiiaMlity  of  Certification  liy 
GantMt/TSG  Joint  Vantora 

AQENCy:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  acceptance. 

SUMSIARY;  On  January  29, 1987,  C&aisx/ 
TSG  loiat  Venture  (Gent«x)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  petaanent 
coggeneration  exemption  foe  a  eoabined 


cycle  cogeneratioa  facility,  from  the 
prohibitions  of  Title  Q  of  the  Poweiplant 
and  Indnetcial  Fnei  Ika  Ad  oll978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  The  facility  wiU  ynecate 
approximately  100  MW  of  electrical 
power. 

Title  II  of  FUA  prohibits  boA  ttie  use 
of  petroleum  and  natural  gao  a*  a 
primary  energy  soorce  in  aay  new 
powerplant  and  the  cona  traction  of  aay 
sud»  faciKty  without  the  capability  to 
use  an  alternate  fael  as  a  ptimaiy 
ener^  source.  Final  roles  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptieus  from  the  prohjbitwns  of 
TideB  of  FUA  are  found  in  lOCPR  Rwts 
SOa  SOI.  and  503. 

Final  rules  governing  the 
congeners  tion  exemption  were  revised 
on  June  25.  »82  (47  FR  2920».  |dy  6. 
1982).  and  are  found  at  tO  CFR  503J7. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
sui^iort  an  ERA  determination  of  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  50L3.  A 
review  of  the  petition  is  provided  in  the 
"SUPrnfMCHTARV  INTOWIATIOII  " 
section  below. 

As  provided  for  in  sections  701  (c}  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petitioa  and  any  interested  person 
may  submit  a  written  request  diat  ERA 
conveae  a  public  hearings 

The  public  file  GontaiBia^a  u^iy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certificatioa  a*  well  as 
other  documents  and  sapiMxting 
materials  on  thia  proceeding  is  available 
upon  request  throii^  IXX,  Freedom  of 
Inforraatiott  Reading  Room.  1000 
Independence  Avenue  SW..  Room  lE- 
190.  Wash&^toB.  DC  20585.  from  ftOO 
a.m.  to  4:00pjtt..  Monday  through 
Friday,  except  Federal  holiday. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  inxihlhitions  of  the  Act  wiilitn 
six  months  after  the  end  of  the  period 
for  pubbc  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  wonM  be 
published  in  the  Federal  Regisler. 

DATES:  Written  comments  are  due  on  or 
before  June  26, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shaU  be  submitted  to:  Case 
Control  Unit,  Office  of  Fueb  Programs, 
Room  CA-093.  Forrestal  BoiUing.  1000 
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Independence  Avenue  SW^ 
Washington,  DC  20585. 


kTMM  contact: 


KMFUMTNBI 

Frank  Duchaine,  Coal  ft  Electricity 
Division.  Office  of  F\iels  Pro^Bma, 
Economic  Regulatoiy  Administration, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  Telephone 
(202)  586-8233. 

Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  Telephone 
(202)  586-6947. 

SUPPLEMENTARY  INFORMATION:  Gentex 

proposes  to  construct  a  combined  cycle 
cogeneration  facility  at  Bayport,  Harris 
County,  Texas.  This  proposed 
cogeneration  facility  called  the  Bayport 
Congeneration  Facility,  will  consist  of 
two  natural  gas-Hred  General  Electric 
Frame  6  turbines,  two  unfired  heat 
recovery  steam  generators,  two 
supplementary  firing  HRSC  duct 
burners,  and  one  automatic  extraction, 
condensing  steam  turbine.  All  of  the 
electricity  produced  by  the  facility  will 
be  sold  to  Texas  UtiUties  Electric 
Company. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  U  of  FUA.  In 
accordance  with  the  requirements  of 
i  503.37(a)(1).  Gentex  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22, 1986.  DOE  published  in 
the  Federal  Register  (51  FR 18866)  a 
notice  of  the  amendment  to  its 
guidelines  for  comphance  with  the 
National  Environmental  Policy  Act  of 
1988  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 


affect  th4  quality  of  the  human 
environn  ent.  Gentex  has  oertiHed  that  it 
will  sect  e  all  applicable  permits  and 
approva  i  prior  to  commencement  of 
operatioi  of  the  new  unit  under 
exemptic  n. 

DOE'S  [)ffice  of  Environment  in 
consulta  on  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environn  ental  checklist  submitted  by 
Gentex  p  ivsuant  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  Gente  ic's  petition  that  the  grant  or 
denial  ol  exemption  will  significantly 
affect  thi  quality  of  the  human 
environn  ent,  it  is  expected  that  no 
additioni  1  environmental  review  will  be 
required. 

The  ac  :eptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Gentex  i   entitled  to  the  exemption 
requestei  .The  determination  will  be 
based  or  the  entire  record  of  this 
proceedi  ig.  including  any  comments 
received  during  the  public  comment 
period  pi  9vided  for  in  this  notice. 

Issued  1 1  Washington,  DC,  on  May  5, 19B7. 
Robert  L.  )avie8. 

Director,  i  )ffice  of  Fuels  Programs,  Economic 

Regulator  r Administration. 

[FR  Doc.  I  M0B05  Filed  5-11-87;  8:45  am] 
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(Docket  I  a  ERA  C&E-87-45;  OFP  Case  No. 
64017-93  •5-20-24] 

Accepts  ice  of  Petition  for  Exemption 
and  Ava  atiility  of  Certification  by 
L'Energ■^  Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action: 


Notice  of  Acceptance. 
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:  On  March  20, 1987.  L'Energia, 

or  petitioner)  filed  a 
vith  the  Economic  Regulatory 

(ERA)  of  the  Department 
(DOE)  requesting  a  permanent 
from  the  provisions  of  the 
and  Industrial  Fuel  Use  Act 
FUA"  or  "the  Act")  (42  U.S.C. 
.)  for  a  combined-cycle, 
fired  cogeneration  plant  to 
in  Lowell,  Massachusetts, 
the  Act  prohibits  the  use  of 
or  natural  gas  as  a  primary 

in  a  new  powerplant  and 
the  construction  of  any  facility 
he  capability  to  use  an 
fuel  as  a  primary  energy 
rhe  exemption  petition  was 
cogeneration.  Final  rules 
the  Criteria  and  procedures 
for  exemptions  from  the 
of  Title  II  of  FUA  are  found 
Parts  500,  501,  and  503.  Final 


s  lurcei 


rules  setting  f  >rth  criteria  and 
procedures  w  »re  revised  on  June  25, 
1982  (47  FR  2i  200,  July  6, 1982),  and  are 
found  at  10  011503.37. 

ERA  has  d(  tennined  that  the  petition 
appears  to  in(  lude  sufficient  evidence  to 
support  an  El  A  determination  on  the 
exemption  re  uest  and  it  is  therefore 
accepted  pun  uant  to  10  CFR  501.3.  A 
review  of  the  )etition  is  provided  in  the 

"SUPPLEMCNl  MY  INFORMATION"  Section 
below. 

As  provide  1  for  in  sections  701(c)  and 
(d)  of  FUA  an  d  10  CFR  501.31  and 
105.33,  intere)  ted  persons  are  invited  to 
submit  writte  i  comments  in  regard  to 
this  petition  a  nd  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  pu  >Iiq  hearing. 

The  public  ile  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  c  f  Certification  as  well  as 
other  docume  nts  and  supporting 
materials  on  his  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  I  eading  Room,  1000 
Independena  Avenue,  SW.,  Room  lE- 
190,  Washing  on,  DC  20585,  from  9:00 
a.m.  to  4:00  p  m.,  Monday  through 
Friday,  excep  t  Federal  holidays. 

ERA  will  is  9ue  a  final  order  granting 
or  denying  th  !  petition  for  exemption 
from  the  prol  ibitions  of  the  Act  within 
six  months  al  ter  the  end  of  the  period 
for  public  coi  unent  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extensic  n,  together  with  a 

^  easons  therefor,  would  be 
published  in  he  Federal  Register. 

dates:  Writti  n  comments  are  due  on  or 
before  June  2  1, 1987.  A  request  for  a 
public  hearin  i  must  be  made  within  this 

'  >eriod. 

addresses:  1  ifteen  copies  of  written 
comments  or  i  request  for  a  public 

I  )e  submitted  to:  Case 

,  Office  of  Fuels  Program, 
Room  GA-4)9 1,  Forrestal  Building,  1000 
Independeno  Avenue,  SW, 

,  X:20585 
ERA  C&E-87-45  should  be 
printed  on  thi !  outside  of  the  envelope 
and  the  docu  nent  contained  therein. 
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,  Coal  ft  Electricity 
of  Fuels  Programs, 
I  Regulatory  Administration. 

Avenue,  SW. 
»3.  Washington,  DC  20585, 
202)586-8233 

1,  Esq.,  Office  of 
.  Department  of 
Building.  Room  6A- 
I4dependence  Avenue.  SW.. 
DC  20585.  Telephone 
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SUPHJEMENTARV  INFORMATION  The 

congeneration  equipment  includes  a  gas 
turbine,  a  heat  recovery  boiler  and  a 
steam  turbine.  The  unit  will  have  a 
electrical  generating  capacity  of  36.5 
megawatts.  Electricity  will  be  sold  to 
Boston  Edison  and  steam  will  be  used 
by  the  Prince  Company  in  its 
manufacturing  plant  in  Lowell. 
Massachusetts. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1),  the  petitioner  has  certiHed 
to  ERA  that: 

1.  The  oil  or  gas  to  be  bonsumed  by 
the  cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  Hie  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22. 1986.  DOE  published  in 
the  Federal  Regbtar  (51  PR  18866)  a 
notice  of  the  amendment  to  its  guidelines 
for  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  ftum  the  requirement  to 
prepare  an  Enviroimiental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classiHcation  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  The  petitioner  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE's  Office  of  Envoronment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
envoronmental  check-list  submitted  by 
the  petitioner  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  the  petitioner's  petition  that  the  grant 
or  denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  the  determination 


that  the  petitioner  is  entitled  to  the 
exemption  requested.  The  determination 
will  bie  based  on  the  entire  records  of 
this  proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC,  on  May  5, 1967. 
RoImH  L.  Oavies. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  87-10604  Filed  5-11-67;  8:45  am) 
BNXINQ  CODE  •490-01-« 


Final  Consent  Order  With  PefMizoH 
Company 

AOENCV:  Economic  Regulatory 
Administration.  DOE. 
ACnoN:  Final  Action  on  Proposed 
Consent  Order. 

summary:  The  Administrator  of  the 
Economic  Regulatory  Administration 
("ERA")  has  determined  that  a  proposed 
consent  order  between  the  Department 
of  Energy  ("DOE")  and  Pennzoil 
Company  ("Pennzoil")  shall  be  made 
final  as  proposed,  the  Consent  Order 
resolves  matters  relating  to  Pennzoil's 
compliance  with  the  entitlements 
program  of  the  federal  price  and 
allocation  regulations  regarding 
Pennzoil's  transactions  with  small 
refiners  during  the  period  of  July  1976 
through  December  1977.  Pennzoil  will 
pay  to  the  DOE  $1,335,000.00  plus 
interest  from  December  10. 1986.  the 
date  of  execution  of  the  proposed 
consent  order.  Any  person  claiming  to 
have  been  harmed  by  Pennzoil's  alleged 
violation  will  be  afforded  an  opportimity 
to  present  a  claim  for  a  refund  in  an 
administrative  claims  proceeding  before 
the  Office  of  Hearings  and  Appeals 
("OHA")  of  DOE.  The  decision  to  make 
the  Pennzoil  Consent  Order  final  was 
made  after  a  full  review  of  the  written 
comments  submitted  by  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  L  Gibson,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-8321. 
SUPPLEMENTARY  information: 

I.  Introduction 

II.  Comments  Received 

III.  Analysis  of  Comments 

IV.  Decision 

Introduction 

On  January  26, 1967,  the  ERA,  by  a 
notice  published  in  the  Federal  Register 
at  52  FR  2756,  announced  a  proposed 
consent  order  between  DOE  and 
Pennzoil.  which  would  resolve  matters 
relating  to  Pennzoil's  compliance  with 
the  entitlements  program  of  the  federal 


petroleum  price  and  allocation 
regulations  regarding  Pennzoil's 
transactions  with  small  refiners  during 
the  period  of  July  1976  through 
December  1977.  The  proposed  consent 
order,  which  requires  Pennzoil  to  pay 
$1,335,000.00.  resolves  only  the  second 
exception  to  the  January  18, 1981 
consent  order  between  DOE  and 
Pennzoil  in  case  number  PPNAOOOl  and 
also  settles  the  Proposed  Remedial 
Order  issued  on  July  29, 1986,  in  case 
number  NPNG00301.  In  that  enforcement 
action,  the  ERA  alleged  that  Pennzoil 
failed  to  pay  the  entitlements 
obligations  on  certain  crude  oil  that 
Pennzoil  processed  for  J&W  Refining, 
Ina  and  P&O  Falco  during  the  period  of 
September  1976  through  May  1977  and 
ERA  sought  restitution  of  approximately 
$9  million  plus  approximately  $15.6 
million  of  interest  that  could  be 
assessed  on  the  violation  amount,  or  a 
total  of  approximately  S24.6  million.  The 
January  26  notice  provided  the  basis  for 
ERA'S  preliminary  determination  that 
the  proposed  settlement  served  the 
public  interest  and  solicited  written 
comments  from  the  public  regarding 
whether  the  settlement  should  be  made 
final  as  proposed,  modified,  or  rejected. 

n.  Comments  Received 

ERA  received  one  written  comment 
which  was  submitted  jointly  by  the 
Attorneys  General  of  the 
Commonwealth  of  Pennsylvania  and  the 
State  of  Texas.  ERA  considered  this 
written  comment  in  making  the  decision 
as  to  whether  to  make  the  proposed 
consent  order  final. 

The  written  comment  pertained  to  two 
subject  areas:  The  first  area  is  the 
comment  that  the  January  26  notice  did 
not  contain  su^cient  details, 
particularly  the  ERA's  assessment  of  the 
various  issues  involved  in  the  single 
related  enforcement  action,  to  permit  the 
commenting  parties  to  assess  the 
adequacy  of  the  settlement  amount.  The 
second  area  is  the  comment  that  the 
proposed  consent  order  does  not 
acloiowledge  that  the  funds  to  be  paid 
by  Pennzoil  are  subject  to  the  terms  of 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Cases,  51  FR  27899  (August  4, 1986) 
promulgated  pursuant  to  the  settlement 
agreement  in  the  Department  of  Energy 
Stripper  Well  Exception  Litigation, 
MDL-378  (D.  Kan.);  also  the  commenting 
parties  urged  that  ERA  make  a 
distribution  of  these  funds  directly  and 
immediately  to  the  States,  rather  than 
refer  the  distribution  to  OHA. 
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III.  Analyiis  of  CfUDments 

The  Januaiy  26  notice  solicited  written 
comments,  in  ordo'  that  the  public 
provide  to  the  ERA  information  relevant 
to  the  decision  of  wheHier  the  proposed 
consent  order  should  be  made  final  as 
proposed,  modified,  or  rejected.  To 
ensure  public  understanding  of  the 
proposed  settleinent  and  generate 
probative  comments,  the  notice 
expliddy  disclosed  the  narrow  scope  of 
the  proposed  settlenent  and  included 
the  text  of  the  proposed  consent  order. 
Furdier.  the  notice  swppleaiented  the 
information  liiat  has  been  and  presently 
is  available  in  the  public  recmd  of  the 
related  enforcement  action  and  the 
Proposed  Remedial  Order  therein,  by 
Bommarizing  the  enforcement  action 
against  Pennzoil  and  the  other  factors 
that  the  ERA  considered  in  preliaanarily 
accepting  the  pnqKtsed  settLement 
terms.  The  ftoposed  Remedial  Order  set 
forth  dearly  and  in  detail  the  legal  and 
factual  issues  raised  by  the  allegations, 
that  two  other  firms  primarily  profited 
from  the  alleged  violations,  that 
Pennzoirs  profit  was  maiginal.  and 
other  unique  foots  and  circumstances 
whidi  provided  Pennzoil  widi  potential 
defenses.  Tlie  proposed  settlement 
reqnired  Pennzoil  to  pay  restitution  of 
the  entire  amount  of  its  marginal  profit 
from  the  transactions  in  question. 

Despite  the  amount  of  information  in 
the  Janoaiy  2B  notice  and  the  public 
record,  the  commenting  parties  uiged 
that  without  disclosure  ^  ttie  ERA's 
detailed  assesement  of  dw  Kkely 
adjodication  of  the  issues  in  flie  related 
enrol  cement  action,  the  commenting 
partie*  lacked  sufficient  information  to 
make  their  own  judgment  regarding  the 
litigadon  and  also  the  adeq«Mcy  of  the 
amount  of  the  propoeed  aettjement  The 
comment  however,  did  not  provide  any 
specific  or  additioaal  infbnnation 
regarding  die  proposed  settlement  or  the 
related  enfinoement  action  or  advance 
any  legaJL  policy,  or  other  reason  for 
modifying  or  rejecting  the  proposed 
consent  order. 

In  die  January  26  notice,  the  ERA 
disclosed  the  maximum  information 
consistent  with  the  public  interest  and 
statutory  constraints.  Further  disclosure 
of  the  ERA'S  detailed  assessment  of  the 
issues  in  litigation  would  hinder  the 
agency's  prosecution  of  other  actions 
which  also  involve  entitlements  program 
issues  and  also  impair  the  agency's 
alnlity  to  negotiate  reasonable 
settlements  in  other  cases.  As  well, 
statutory  limits  on  the  agency's  release 
of  proprietary  data  place  constraints  on 
the  disclosure  of  sudi  information 
obtained  from  the  firm  in  the  course  of 
the  ERA  aadit  and  negotiations. 


By  this  notice, 
205.199),  thelConsent 
Pennzoil 
December 
of  the  DepaAment 
the  date  of  { ublicati( 
the  Federal 


iatu 
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After  further  review  of  the  on  the  basis 

informs  Aon  disclosed  in  die  January  26       and  one-hal 
notice,  he  ERA  has  conduded  that  the 
informa  tion  in  the  notice,  together  with 
the  info  Tnation  in  the  public  record  of 
the  rela  ed  enforcement  action,  were 
suffide  it  to  enable  the  public  to 
commei  it  on  the  proposed  setUement 
and.  fui  ther,  that  the  notice  is  consistent 
with  th(  public  interest. 

Regai  ding  the  distribution  of  funds, 
the  two  States  commenting  jointly  on 
the  pro  osed  consent  order  urged  that 
this  pro  )osed  settlement  is  subject  to 
DOE'S  1  fodified  Statement  of 
RestituI  onary  Policy  Concerning  Crude 
Oil  cas(  s.  thereby  assuring  that  these 
States  1  rill  receive  a  portion  of  the  funds 
paid  by  Pennzoil  in  settlement.  The  two 
comme  iting  States,  however,  seek  to 
avoid  t  e  procedures  established  by  the 
Modiiie  i  Policy  for  malcing  such 
distribi  tion,  particularly  ERA's  referral 
of  the  e  stribution  to  OHA.  Arguing  diat 
this  procedure  is  slow  and  that  to  date 
the  Stal  ss  have  not  received  any 
distribi  tion  from  other  enforcement 
actions  or  settlements,  the  two  States 
urged  t  at  ERA  make  a  direct  and 
immedi  ite  distribution  of  a  portion  of 
these  fi  nds  to  the  States,  rather  than 
refer  th  ;  distribution  of  these  funds  to 
OHA.  1  his  comment  does  not  pertain  to 
the  has  b  or  adequacy  of  the  proposed 
settlem  int  but  rather  only  to  any 
distribu  tion  of  the  funds  received  in 
settiem  int 

Cone  irring  in  part  with  the  comment, 
the  ERJ  affirms  that  this  proposed 
settlem  nt  and  the  funds  are  subject  to 
the  Mo(  ified  Policy:  "niis  proposed 
setdem  nt  resolves  an  alleged  violation 
of  the  e  itidements  program,  which  was 
implem  rnted  to  equalize  the  price  of 
crude  o  1. 

This  tolicy  was  modified  to  be 
consist  nt  with  the  setdement 
agreem  tnt  approved  by  the  court  in  In 
re:  The  Department  of  Energy  Stripper 
WellEi  emption  Litigation,  MDL  No.  378 
(D.  Kan  )  and  particulatly  with  Section 
IV.B.4  ( f  that  settlement  agreement.  In 
accordi  nee  with  both  the  agency's 
Modifu  d  Policy  and  the  Section  IV.B.4 
of  the  S  tripper  Well  aettl«nent,  the  ERA 
lacks  ai  ithority  to  make  a  direct 
distribi  tion  of  funds  to  the  States  or  any 
other  p  irty.  but  radier,  the  ERA  is  end  of  diis 

require  1  to  petition  OHA  to  implement         Managemei^ 
refund  >rocedures  for  all  funds  that  approval 

come  u  ider  the  ERA's  control.  Further.        Paperwork 
bodi  di  >  Modified  Policy  and  Section  Chapter  35J 

1VA.8 1  f  die  Stripper  Well  setdement  The  listin 

require  that  OHA  reserve  20%  of  diese         information 
funds  f  ir  potential  distribution  to  those        contained 
parties  who  prove  that  the  firm's  which  are 

conduc  injured  them  and  that  OHA  of  the  Papeijwork 

distribute  the  balance  dF  the  funds.  80X,       managemer  t 


of  one-half  to  the  States 
to  die  Federal  Government. 

Having  oo  ifinned  that  the  proposed 
Pennzoil  set  lement  is  subject  to  the 
Modified  Po  icy.  assuring  that  a  portion 
of  the  funds  will  be  distributed  to  the 
States,  the  E  [lA  is  not  bee  to  disregard 
the  proceduj  es  established  by  the 
Modified  Po  icy  for  such  distribution. 

Also,  the  I  wo  commenting  States  are 
parties  to  th  !  Stri(^er  Well  litigation: 
they  are  sigi  atones  to  and  bound  by  the 
settlement '  liey  are  aware  of  the 
distribution  procedures,  DOE's  actions 
to  implemai  t  the  distribution 
procedures,  ind  OHA's  recent 
clarification  i  which  are  designed  to 
accelerate  tae  distributitm  of  funds  to 
the  States,  t  leieby  addressing  the 
concerns  of  he  commenting  parties. 

After  fiirtJ  er  review  of  die  proposed 
settlement  a  id  the  written  comment,  the 
ERA  has  coi  iduded  that  the  proposed 
consent  ord(  t  serves  the  public  interest 

rV.DedaioH 


I,  and  pursuant  to  10  CFR 
Order  between 
DOE  executed  on 
1988.  is  made  a  final  order 
of  Eneigy,  effective 
on  of  this  notice  in 
legistar. 


Issued  in  Mfashiagton,  DC  on  April  IS, 
1987. 
Marahall  A.  { 

Administratok, , 
Administratis 
[FR  Do&  87- 
BiujNacaac( 


EoaaamncRegulatorf 
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Energy  Infc  rmstlon  AdniinMraHoii 

Agency  Coiecliom 

the  Offlc0  cffMwMgwiMiil  wid  Budget 

agency:  En4igy  Information 
Administral  on,  DOB. 
action:  Not  ce  of  requests  submitted  for 
clearance  to  the  Office  of  Management 

and  Budget, 


(DOE)  has 


lie! 


Departnwnt  of  Eneigy 
abbmitted  the  energy 
information  oollection(s)  listed  at  the 
qotice  to  the  Office  of 
and  Budget  (OMB)  for 
unUer  provisions  of  the 
deduction  Act  (44  U.S.C 


does  not  contain 
collection  requirements 
new  or  revised  regulations 
be  submitted  under  3S04(hl 

Reduction  Act  nor 
and  procurement 


assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information:  [1)  The  sponsor  of  the 
collection  (DOE  component  or  Feideral 
Energy  Regulatory  Commission  (FERC)); 
(2)  collection  number(s);  (3)  current 
OMB  docket  number  (if  applicable);  (4) 
collection  title;  (5)  type  of  request,  e.g., 
new,  revision,  or  extension;  (6) 
frequency  of  collection;  (7)  response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  beneHt:  (8) 
a^ected  public;  (9)  an  estimate  of  the 
number  of  respondents  per  report 
period;  (10]  an  estimate  of  the  number  of 
responses  annually;  (11)  annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to 
respond  to  the  collection;  and  (12)  a 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
DATES:  Comments  must  be  filed  by  June 
11, 1987.  Last  notice  issued  Tuesday, 
April  21, 1987. 

ADDRESS:  Copies  of  the  materials 
submitted  to  OMB  may  be  obtained 
from  Mr.  Gross  at  the  address  below. 
Address  comments  to  the  Department  of 
Eneigy  Desk  Officer,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Washington,  DC  20503.  For 
comments  relating  to  FERC  data 
collections,  send  comments  to  the 
attention  of  Mr.  Rick  Otis.  Comments  on 
all  other  DOE  data  collections  should  be 
sent  to  the  attention  of  Mr.  Vartkes 
Broussalian.  (Copies  of  your  comments 
also  should  be  addressed  to  Mr.  Gross 
at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-2308. 
SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  commenting  on  a  collection, 
but  And  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  DOE  desk 
officer  of  your  intent  as  early  as 
possible. 

The  eneigy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Economic  Regulatory 
Administration, 

2.  ERA-424D, 
3.1903-0069. 

4.  Tertiary  Incentive  Annual  Report  of 
Prepaid  Expenses, 

5.  Extension, 

6.  Annually, 

7.  Mandatory, 

8.  Businesses  or  other  for  profit, 
9. 25  respondents. 
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10. 110  responses, 

11.  330  hours, 

12.  ERA-424D  collects  data  necessary 
for  the  Economic  Regulatory 
Administration  to  review  the  use  of 
prepaid  goods  or  services  previously 
reported  as  prepaid  expenses.  Data  are 
used  to  monitor  program  participants. 
Respondents  are  operators  of  enhanced 
oil  recovery  projects. 

Statutory  Authority:  Sees.  5(a),  5(b),  13(b), 
and  52.  Pub.  L  93-275.  Federal  Energy 
Administration  Act  of  1974.  (15  U.S.C  764(a). 
764(b).  772(b).  and  790a). 

Issued  in  Washington,  DC  May  6, 1987. 
Yvoone  M.  Bishop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
(FR  Doc  87-10807  Filed  5-11-87;  8:45  am) 
BHJJNO  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CI87-489-000] 

Citation  on  and  Gas  Corp.;  Application 
for  Abandonment  Witti  Pregninted 
Abandonment  for  Sales  Under  Small 
Producer  Certificate 

May  6. 1987. 

Take  notice  that  on  April  13. 1987.  as 
supplemented  April  23  and  24. 1987, 
Citation  Oil  &  Gas  Corp.  (Citation). 
168000  Greenspoint  Park  Drive.  South 
Atrium,  Suite  300.  Houston.  Texas 
77060-2304.  flied  an  application  under 
section  7(b)  of  the  Natural  Gas  Act  and 
S  2.77  of  Uie  Commission's  rules. 
Citation  requests  that  the  Commission 
issue  an  order  granting  abandonment  of 
its  sales  of  certain  gas  to  El  Paso 
Natural  Gas  Company  with  pregranted 
abandonment  for  a  limited  term  of  three 
years  for  any  future  sales  of  such  gas 
under  its  small  producer  certificate  in 
Docket  No.  CS86-92-000.  The  gas  is 
produced  from  the  Eunice  North  and 
Custer  Fields,  Lea  County,  New  Mexico. 

Citation  states  in  support  of  its 
application  that  it  is  subject  to  sporadic 
and  substantially  reduced  takes  without 
payment.  The  deliverability  involved  is 
approximately  2,226  Mcf/d  and  the  gas 
is  NGPA  section  106(a)  gas.  Citation 
proposes  to  sell  instead  of  either  the 
interstate  or  the  intrastate  market. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  Nos.  436  and  43&-A,  issued 
October  9,  and  December  12, 1985, 
respectively,  in  Docket  No.  RM85-1-000, 
all  as  more  fully  described  in  the 
application  which  is  on  flle  with  the 


Conunission  and  open  to  public 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
to  be  represented  at  the  hearing. 
Kemielh  F.  Phnnlt, 
Secretary. 
[FR  Doc  87-10789  Filed  5-11-87;  8:45  am] 

MUMQ  COOC  •717-«t-« 


[Oocfcet  Ne.  CtSS-M2-(»3] 

Cities  Servlee  ON  and  Gas  Corporation 
and  CanadbMiOxy  Offshore  Production 
Co.  and  Oxy  Cities  Service  NGL  Inc.; 
AppHcstion 

May  6. 1987. 

Take  notice  that  on  April  27. 1967. 
Cities  Service  Oil  and  Gas  Corporation. 
et  al.  (Cities),  pursuant  to  sections  4  and 
7  of  the  Natural  Gas  Act  (NGA)  and 
Parts  154  and  157  of  the  Federal  Energy 
Regulatory  Commission's  (Conunission) 
Regulations  promulgated  thereunder, 
and  in  accordance  with  S  2.77(b) 
promulgated  by  Order  No.  436,  in  Docket 
No.  RM8&-1-000,  filed  an  appUcation 
requesting  that  in  Docket  No.  CI85-692- 
002,  the  Commission  amend  its  Order 
Permitting  and  Approving  Limited-Term 
Abandonments  and  Granting 
Certificates  issued  October  29, 1985,  as 
extended  by  Order  issued  March  31, 
1987,  by  further  expanding  the 
abandonment  and  sales  authority 
granted  in  that  order  to  include  gas 
qualifying  as  section  104, 106(a),  and  109 
of  the  NGPA.  all  as  more  fully  described 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Cities  states  that  it  is  experiencing 
substantially  reduced  takes  from  several 
sources  without  payment,  with  much  of 
the  shut  -in  gas  qualifying  for  NGPA 
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section  IM,  10B(a)  and  1^9  and  Cttes.  its 
existing  pipeline  purchasers,  the 
qustmefs  to  these  pipeline  pordiasers 
and  alternative  pacbas«s  wiU  receive 
increased  benefits  from  expanding 
authorization  to  inchide  the  gas 
quaJifying  under  section  104. 106(a}.  and 
lOgoltfaeNGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  ^ouU  on  or  before  May  19. 
1987.  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20128.  a  petition  to  intovene  or  a 
protest  in  acoordance  with  the 
rei|uiicaBents  of  the  Commission's  Rules 
of  Practioe  and  Procedure  (16  CFR 
385^1. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  the  proceeding  herein  must  fite  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Roles. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Aiq^cants  to  appear  or 
to  be  represented  at  ttie  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  87-10770  Filed  5-11-87;  8:4S  am] 

MLUNQ  COOK  fTn-t^ 

(Doekat  Net  Ctt7-636-000] 

Diamond  Shamrock  Exploration  Co^ 
Applicatkxi  for  Abandonmont 

May  0, 1967. 

Take  notice  tiaat  on  April  27, 1987. 
Diamond  Shamrodc  Exfrforation 
Company  (referred  to  as  "Diamond 
Shamrock")  filed  an  Application 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  DIaraond  Shamrock  requests 
authorization  to  abandon  stdes  to 
Transwestem  Pipeline  Company  from 
Higgins  ^k>rth  Atoka  Formation, 
Lipscomb  County,  Texas. 

The  orcumstances  presented  in  tiie 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis 
pursuant  to  1 2.77  of  the  Commission's 
rules  as  promulgated  by  Order  436  and 
436-A,  issued  October  9,  and  December 
12, 1985,  respectively,  in  Docket  No. 
RMSS-l-OOO,  as  more  fiilly  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Diamond  Shamrock  states  that  the 
one  well  covered  by  the  application  has 
current  daily  deliverability  of 
approximately  ISO  Mcf.  Diamond 
Shamrock  states  that  the  well  is  a 
section  106(a)  well  (Po8t-ig74  gas).  It  is 


further  s  ated  that  upon  receipt  of 
abandoifnent  authorization.  Diamond 
intends  to  use  the  gas 
for  friel.  Diamond  Siamrock 
sihtes  that  the  existing  gas 

ms  been  terminated  by  the 
e  fective  April  30, 1987,  and  that 
termination  Diamond 
will  be  subject  to 
substant  ally  reduced  takes  without 
payment! 
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desiring  to  be  heard  or  to 
protest  with  reference  to  said 
should  on  or  before  15  days 
date  of  publication  of  this 
inithe  Federal  Register,  file  witii 
Energy  Regi^tory 
,  Washington,  DC  20428,  a 
intervene  or  a  protest  in 
with  the  requirements  of  tibe 
I's  Rules  of  Practice  and 
(18  CFR  385.211,  385.214).  All 
iled  with  Ae  Commission  will 
by  it  in  determining  the 
action  to  be  taken  but  will 
to  make  the  protestants 
die  proceeding.  Any  person 
)  become  a  party  in  any 

herein  must  file  a  petition  to 
in  accordance  with  the 
ion's  rules. 
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[Docket  I  a  RP87-42-000] 

Padfic  <  as  Transmission  Co^ 
Propose  d  Changes 

May  S.  IS  17. 

Take  i  otice  that  Pacific  Gas 
Transmi  ision  Company  (PGT),  on  Aprfl 
30, 1987,  tendered  for  filing  a  change  in 
rates  (ai  d  certain  tariflf  provisions)  for 
natural  j  as  service  rendered  to 
jiuisdict  onal  customers  pursuant  to  rate 
Scheduli  8  PL-1,  T-1,  T-2  and  IT-l 
containe  1  in  its  First  Revised  Volume 
No.  1  of  ts  FERC  Gas  Tariff. 

These  i::hanges  in  rates  are  being  filed 
pursuan  to  section  4  of  the  Natural  Gas 
Act  and  )  154.4  of  the  regulation  issued 
thereum  er. 

PGT  it  proposing  a  change  in  its 
current!  autiiorized  return  from  14.5% 
to  12.75?  on  equity.  Bas6d  on  PGTs 
ciurent  ( apital  structure,  this  change 
results  i  i  an  overall  rate  of  return  of 
11.56%.  IGT  is  also  proposing  to  change 
its  depr<  ciation  methodology  for  its 
facihtiei  from  volumetric  to  straight-line 
remainii  g  life.  PGT  has  incorporated  the 
new  fed  iral  statutory  tax  rate  of  34%  in 
its  rates 

PGT  a  so  tendered  for  filing,  in 
eonjund  on  with  its  initial  Order  No.  436 


li87, 


Schelules 
sheets  contain 


lacass 


No.  CP87-159-000,  dated 
',  certain  revised  tariff 
Iriginal  Volume  Nal-A 
ITS-l  and  FTS-1. 
rates  for  Order  No. 
tran^Kuiation  which 
the  requirements  set  forth 
and  (2)  of  the 
Regulations, 
desi^ied  to  bring  PGTs 
access  transportation  into 

i  284.7(d)  of  the 
Regulations  establishing 
or  Order  No.  436 


with 


\eBec  ive 


lb/ 


I  let 


:wil 


May  6. 1987. 

Take  notio ! 
Transmissioi 
30, 1987,  tern  ered 
changes  in  it 
Volume  Na 
Revised  Shedt 
is  for  jiuisdic  tional 


iifi 


Raton  states 
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CFR  154.38 
Regulations 
service  between 
Commodity, 
adjusted 
January  1987 
effective  July 


i  rate  b 


filing  at  Dod^l 
January  13, 
sheets  to  its 
for  Rate 
which 
436  open 
compiort  with 
in  S  2847td)(4) 
Commission'; 

This  filing 
rates  lor  opei 
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Commission' 
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transportation 

PGT  has 
granted  to 
regulations  o 
be  necessary 
Change 

Anypersoi 
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Energy 
North  Capito 
DC  20426,  in 
and  385.211  < 
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protests  shoild 
May  13. 1987. 
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taken,  but 
protestants 
Any  person 
must  file  a 
of  this  filing 
Commission 
inspection. 
Kewieth  F.  Ph^ah, 
Secretary. 
[FR  Doc.  87-l(*«4  Filed  S-ll-ST.  8:45  am] 
BiLUNO  cooc  sr  7-«l-« 


refauested  that  waiver  be 
all  applicable  rules  and 
the  Commission  as  may 
to  implement  tlus  Notice  of 

July  1. 1987. 
desiring  to  be  heard  or  to 
filing  dMwld  file  a  motion  to 
TOtest  with  the  Federal 
Regul  itory  Commission,  825 
Street  NE.,  Washington, 
ccordance  with  H  385.214 
the  Commission's 
;  Ul  such  motions  or 

be  filed  on  or  before 
Protests  will  be 
the  Conunission  in 

appropriate  action  to  be 
not  serve  to  make 
to  the  proceeding. 
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mption  to  intervene  Copies 
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[Docket  No.  Rpt7-6S-000] 

Raton  Gas  Transmission  Co.;  Changs 
In  Rates 


that  Raton  Gas 
Company  (Raton)  on  April 

_for  filing,  proposed 
FERC  Gas  Tariff,  Original 
consisting  of  Ei^th 
No.  4.  The  change  in  rate 

sales  and  service, 
that  the  instant  filing  is  a 
rates  as  required  by  18 
((^K4)((vi)(a)ofthe 

reallocates  cost  of 
Demand  and 
n  addition  it  provides  for 
from  supplier  filed  in 
and  proposed  and  become 
14, 1987.  Minor  reduction 


in  demand  quantities  are  included 
therein. 

Copies  of  Raton's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  In  addition,  copies 
have  been  served  on  Raton's 
lurisdictional  Customer  and  the  New 
Mexico  PubUc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  13, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 
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KMUMth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-10776  Filed  5-11-87;  8:45  am] 

MUMO  CODE  S717-01-« 

[OociMt  No.  0187-435-000] 

D.  Lynum  StutMefleM;  Application  for 
Abandonment  With  Pregranted 
AlMmdonment  for  Sales  Under  Small 
Producer  Certificate 

May  5. 1987. 

Take  notice  that  on  April  7.  as 
amended  April  23. 1887.  D.  Lyman 
Stubblefield  (Stubblefield)  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  {  2.77  of  the 
Commission's  rules  for  abandonment  of 
his  sale  of  gas  to  El  Paso  Natural  Gas 
Company  from  the  Cheatwood  #1  Well. 
Section  23.  Block  13.  H&GN  RY  Co. 
Survey,  Panhandle  East  Field,  Wheeler 
County,  Texas,  with  pregranted 
abandonment  for  a  limited-term  of  three 
years  for  sales  of  such  gas  under  his 
small  producer  certificate  in  Docket  No. 
CS72-233. 

In  support  of  his  application 
Stubblefield  states  that  no  sales  have 
been  made  for  over  two  years  and  there 
is  no  prospect  of  any  sales  unless  the 
gas  is  sold  in  the  spot  market. 
Stubblefield  is  subject  to  substantially 
reduced  takes  without  payment  The 
estimated  deliverability  is  30  Mcf/d  and 
the  well  produces  NGPA  section  108 
gas. 

The  circumstances  presented  in  the 
application  n.eet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  as  promulgated  by 


Order  Nos.  436  and  436-A,  issued 
October  9,  and  December  12, 1985. 
respectively,  in  Docket  No.  RM85-1-000, 
all  as  more  fidly  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
R^ulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to- the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessaryfor  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kanneth  F.  Phnnb, 
Secretary. 
(FR  Doc  87-10772  Filed  5-11-87;  845  am] 

BUMQ  CODE  t717-«1-ll 

[Docket  Na  TA87-2-58-000, 001] 

Texas  Gas  Pipe  Line  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  6, 1987. 

Take  notice  that  on  April  30, 1967. 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  (Tarifi),  the  below  listed 
tariff  sheets  to  be  effective  June  1, 1987: 

Third  Substitute  Seventeenth  Revised  Sheet 

No.  4a 

Third  Revised  Sheet  No.  21 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  rate 
adjustments  pursuant  to  section  12  of 
the  General  'Terms  and  Conditions  of 
TGPL's  Tariff  (Purchased  Gas  Cost 
Adjustments).  Specifically,  Third 
Substitute  Seventeenth  Revised  Sheet 
No.  4a  reflects  a  net  decrease  in  the 
Rate  After  Current  Adjustment  to 
142.96f  per  Mcf  and  a  change  in  the  rate 
Surcharge  Adjustment  to  5.44i/Mcf 
yielding  a  proposed  Current  Effective 
Rate  of  163.30t/Mcf  (at  14.65  psia)  to  be 
effective  June  1, 1987. 

In  addition,  TGPL  has  submitted  Third 
Revised  Sheet  No.  21  which  reflects  a 


revision  of  section  12.8  of  the  General 
Terms  and  Conditions  of  its  Tariff 
pursuant  to  suggestions  made  by  the 
Commission's  staff  at  informal 
discussions  during  TGPL's  last  PGA 
cycle.  Copies  of  the  filing  were  served 
upon  TGPL's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  Oie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  lt4ay  13, 
1987.  Protests  will  be  considered  by  the  . 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanmtii  F.  Ffumli, 
Secretary. 

[FR  Doc.  87-10765  Filed  5-11-87;  8:45  am] 
Muan  oooc  snr-sva 


(Dockot  Na  RPS7-15-00S) 

Tniddine  Gas  Co;  Proposed  Change 
in  FERC  Gas  Tariff 

May  6, 1987. 

Take  notice  that  on  May  1. 1987. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing,  pursuant  to  the 
Commission's  order  of  November  28. 
1966.  substitute  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  Nos.  1  and 
2.  The  effective  date  for  these  sheets  is 
May  1, 1987. 

Trunkline  states  that  the  substitute 
tariff  sheets  give  effect  to  all  compliance 
requirements  of  the  Commission's 
November  28, 1986  order,  and  in 
addition,  adjust  all  of  Trunldine's  rates 
for  the  effect  of  the  Commission's  action 
authorizing  MRT  to  abandon  its 
purchases  from  Trunkline.  Such  action 
was  taken  at  the  Commission's  regular 
meeting  on  April  29, 1967. 

Trunkline  requests  the  granting  of 
waiver  of  any  provisions  or  regulations, 
in  order  that  this  revision  can  be 
implemented  as  soon  as  possible. 
Copies  of  this  filing  were  mailed  to 
Trunkline's  customers  and  to  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
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DC  20I2(>.  in  •ccordanoe  with  Rules  214 
and  211  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  13, 
1987.  Protests  «vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Ksniwth  F.  Plumb, 
Secretary. 

IFR  Doc.  87-1076  Filed  5-ll-«7: 8:45  amj 
sauNO  COOE  t717-ei-« 


[Docket  No.  RP87-64-000] 

Truckiine  Gas  Co.;  Proposed  Change 

May  6, 1967. 

Take  notice  that  Tnmkline  Gas 
Company  (Tninkline)  on  April  30. 1987, 
tendered  for  filing  the  revised  tari^ 
sheets  Usted  below,  which  reflect  a 
revision  in  the  Availability  provision  of 
Tnmkline's  SG-1  and  SG-2  Rate 
Schedules.  Tninkline  requests  an 
effective  date  of  June  1, 1987  for  the 
traiff  sheets. 

Original  Volume  No.  1 

Fifteenth  Revised  Sheet  No.  7 
Twelfth  Revised  Sheet  No.  0^ 

Tnmkline  states  that  the 
accompanying  Statement  of  Nature, 
Reason  and  Basis  for  the  Proposed 
Change  explains  the  problem  which  has 
given  rise  to  the  proposed  revision  in  the 
Availability  provision  of  the  Small 
General  Service  rate  schedules.  No 
change  is  proposed  in  rates  or  charges, 
nor  in  Trunkline's  anticipated  revenues 
or  costs. 

The  purpose  of  the  revision  is  to 
enable  end  users  which  are  customers  of 
Trunkline's  SG-1  and  SG-2  Buyers  to 
have  their  gas  transported  by  Tnmkline 
under  section  7(c)  of  the  Natural  Gas 
Act  or  section  311  of  the  Natural  Gas 
Policy  Act  for  delivery  to  such  SG-1  and 
SG-2  Buyers  without  causing  such 
Tnmkline  Buyers  to  shift  to  another  rate 
schedule.  This  is  accomplished  by 
adding  the  words  "or  transported  for 
customers  of  Buyer"  to  the  definition  of 
Availability  in  Rate  Schedules  SG-1  and 
SG-2. 

Trunkline  also  states  that  it  has 
agreed  with  Allied  Corporation,  an  end 
user  of  natural  gas  that  purchases  from 
an  SG-1  Buyer  of  Trunkline.  that  it  will 
make  the  revision  in  order  to  facilitate 
availability  of  b-ansportation  to  end 


users  ofuiected  to  Trunkline's  SG 
Buyers. 
Copifl 
are! 


ibeii  { 


Any] 
pretest 
intervene  ( 
Energy 
North  I 
DC; 
and) 


;  2042  9, 


1 214  of 


385.214 
should 
1987, 


not 

the 

become 

interveqe 

with 

for  publ 

Kenneth 

Secretar 

[FRDoc. 


May  6.  H  B7. 


Take 


of  this  letter  and  enclosures 
served  on  all  jurisdictional 
customdrs  and  applicable  state 
regulate  ry  agencies. 

I  erson  desiring  to  be  heard  or  to 
aid  filing  should  file  a  motion  to 

or  a  protest  with  the  Federal 
Regulatory  Commission,  825 
Qipital  Street  NE.,  Washington, 
I,  in  accordance  with  Rules  211 
the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
All  such  motions  or  protests 
e  filed  on  or  before  May  13, 
Pr  itests  will  be  considered  by  the 
Commii  jion  in  determining  the 
appropqate  action  to  be  taken,  but  will 
to  make  protestants  parties  to 
proc  ceding.  Any  person  wishing  to 
a  party  must  file  a  petition  to 
Copies  of  this  filing  are  on  file 
the  Commission  and  are  available 
c  inspection. 
^  Plumb, 


J7-10766  Filed  5-11-87;  8:45  am] 

O  CE  6717-01-M 


Union  T  »xas  Petroleum  Corp., 
Appiicaion 


lotice  that  on  April  17, 1987, 


Union  1  ;xas  Petroleum  Corporation 
(Union '  exas)  of  P.O.  Box  2120, 
Houstoi ,  Texas  77052-2120,  filed  an 
applical  on  pursuant  to  sections  4  and  7 
of  the  N  itural  Gas  Act  (NGA),  15  U.S.C. 
717c.  71  f,  and  the  provisions  of  18  CFR 
2.77  am  Parts  154  and  157,  for  an  order 
(1)  issui  ig  a  blanket  limited-term 
certifies  ie  of  public  convenience  and 
necessit  r  to  Union  Texas  authorizing 
the  saleffor  resale  of  natural  gas  fiom 
High  Isl&nd  Block  154  Field,  Offshore 
Texas,  in  interstate  commerce  for  three 
years  oi  otherwise  consistent  with 
abandoi  ment  granted  m  Docket  No. 
CI77-33  -000;  and  (2)  authorizing 
blanket  >regranted  abandonment  of  any 
sales  of  'esale  of  natural  gas  made 
under  tl  e  requested  certificte.  Unon 
Texas  a  so  requests  a  waiver  of  certain 
Commia  lion  regulations,  including  those 
in  Parts  154  and  271  of  the  Commission's 
regulatii  ns,  including  those  in  Parts  154 
and  271  of  the  Commission's  regulation, 
all  as  m  ire  fully  set  forth  in  the 
applical  on  which  is  on  file  with  the 
Commii  lion  and  open  to  public 
inspect!  m. 

The  c  rcumstances  presented  in  the 
applical  on  meet  the  criteria  for 
conside  ation  on  an  expedited  basis, 
pursuan  t  to  f  2.77  of  the  Commission's 


rules  as  proi  lulgated  by  Order  436-A. 
issued  Octoter  9.  and  December  12. 
1985.  respeciveiyi  in  Docket  No.  RM85- 
1-000.  I 

Accordingly,  any  person  desiring  to  be 
heard  or  to  i  take  any  protest  with 
reference  to  laid  applications  should  on 
or  before  15  lays  after  the  date  of 
publication  <  f  Uiis  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  (  ommission,  WasUngton, 
DC  20426,  a  tetition  to  intervene  or  a 
protest  in  ac  x)rdance  with  the 
requirement!  of  the  Commission's  Rules 
of  Practice  a  id  Procedure  (18  CFR 
385.211,  385.:  14).  All  protests  filed  with 
the  Commisi  ion  will  be  considered  by  it 
in  determinii  ig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  i  arties  to  the  proceeding. 
Any  person  vishing  to  become  a  party 
to  the  procei  ding  herein  must  file  a 
petition  to  ir  tervene  in  accordance  with 
the  Commist  ion's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  o  tierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represi  nted  at  the  hearing. 
Kenneth  F.  Pli  mb. 
Secretary. 
[FR  Doc.  87-l(  773  Filed  5-11-87  8:45  am] 

BHiJNG  COOC  «  17-01-M 


[Docket  No.  1 M7-2-56-M0, 001] 

Valero  Inter  (tate  Transmission  Co; 
Chang*  in  R  iIm  Pursuant  to 
Purdiased  4as  Cost  Adjustment 
Provisions 


May  6, 1967. 

Take  notide 
Valero  Instefstate 
Company  ( 
following 
containing 
purchased 
provisions 


that  on  April  30, 1987, 
Transmission 
yitco")  tendered  the 
"  sheets  for  filing 

in  rates  pursuant  to 
cost  adjustment 


itai  ff 
c  langesi 


IgllS 


Sleet 


9th  Revised 
Superseding  8 
ToFERCGas 
^Original  Volu^ie 


Na8 
Revised  Sheet  No.  6 
rariff, 
Na2 


Sleet 


3d 


4th  Revised 
Superseding 
ToFERCGas 
Original  Volu^ie 


istatis 


Vitco 
9th  Revised 
Sheet  No 
purchased 
month  ende< 

Thechangp 
S-1,  FERC 
No.  2  indud^s 
gas  cost 
surcharge  of 


No.  14.2 
Revised  Sheet  Na  14.2 
rariff, 
Nal 


that  the  rates  stated  on 
Sheet  No.  6  and  4th  Revised 

reflect  the  change  in 

costs  based  on  the  six 
February  28, 1987. 

in  rate  of  Rate  Schedule 
Tariff,  Original  Vohune 

an  increase  in  purchased 
of  lJn<  per  MMBtu  and  a 

39.58«  per  MMBtiL  The  rate 


.14  2 

Igis 


Gis' 
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for  Rate -Schedule  S-2  includes  an 
increase  in  purchased  gas  cost  of  4.64f 
per  MMBtu  and  no  surcharge.  The  rate 
for  Rate  Schedule  S-3  includes  an 
increase  in  purchased  gas  cost  of  11.77i 
per  MMBtu  and  a  negative  surchaige  of 
59.05t  per  MMBtu.  The  surcharge  in 
each  Rate  Schedule  is  designed  to 
eliminate  the  balance  in  the  deferred 
ptm:hased  gas  cost  account 

The  proposed  efi^ective  date  for  the 
above  filings  is  June  1. 1987.  Vitco 
requests  a  waiver  of  any  Conunission 
regulations  or  orders  which  would 
prohibit  implementation  by  June  1, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  Hied  on  or  before  May  13, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tfJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-10777  Filed  5-11-87;  8:45  am] 
MLUNQ  COME  Sm-OI-M 


(Dockst  Na  RPS7-63-000] 

Western  Gas  Interstate  Co.j 
Restatement  of  Rates 

May  6. 1987. 

Take  notice  that  on  April  30, 1987, 
Western  Gas  Interstate  Company 
("Western"),  whose  mailing  address  is 
9390  Research  Blvd.,  Kaleido  I,  Suite  22a 
Austin.  Texas  78759,  tendered  for  filing, 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheet  constituting  a 
restatement  of  its  sale  for  resale  rates: 

First  Revised  Volume  No.  1 
Seventh  Revised  Sheet  No.  10 

The  proposed  effective  date  for  the 
tariff  sheet  is  May  31, 1987. 

Western  states  that  its  filing  restates 
its  sale  for  resale  rates  under  its  Rate 
Schedules  G-^,  G-R.  and  G-S  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
S  154.38(d)(4)(vi)(a)  of  the  Commission's 
Regulations. 

Wjestem  further  states  that  the 
restated  rates  are  below-cost  rates,  thus 
constituting  a  continuation  of  the  novel 
rate  experiment  adopted  in  Western's 


previous  rate  case  in  Docket  No.  RP84- 
77-000.  The  same  economic  and  maricet 
factors  which  led  to  Western's 
acceptance  of  below  cost  rates  in  that 
case  continue  to  exist.  Western  states 
that  in  order  for  it  to  remain  competitive 
in  its  market  area,  it  must  continue  to 
utilize  the  same  methodology  in  setting 
its  rates  as  was  accepted  by  the 
Commission  in  Docket  No.  RP84-77-€00. 

Copies  of  the  filing  were  served  on 
Western's  jtuisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission ,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  should  be  filed  on  or  before 
May  13, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kanneth  F.  Phimb, 
Secretary. 
PH  Doc.  87-10775  Filed  5-11-87;  8:45  am] 

■MJJNQ  OOOC  SrtT-tl-M 


(Docket  No.  TA87-2-57-001] 

Western  Transmission  Corp.; 
Proposed  Changes 

May  6. 1967. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
April  30, 1987,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  sheet: 

Twenty  Ninth  Revised  Sheet  No.  »-A, 
Buperaeding  Twenty  Eighth  Revised 
Sheet  No.  »-A. 

The  proposed  changes  would  reduce 
the  monthly  charges  for  purchased  gas 
to  Colorado  Interstate  Gas  Company, 
Western's  sole  jurisdictional  customer, 
pursuant  to  the  provisions  of  Section  18 
of  Western's  FPC  Gas  Tariff,  Original 
Volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  June  1, 1987. 

Copies  of  the  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei:gy  Regulatory  Commission.  826 
North  Capitol  Street,  NE..  Washington. 


DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Coinmission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  13. 1967.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennetn  F.  Phmb. 
Secretary. 

(FR  Doa  87-10768  Hied  fr-11-87: 8:45  am) 
■KUNQ  CODE  e717.«t-« 


[Docket  No.  RPS7-«1-000] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

May  6, 1987. 

Take  notice  that  on  April  23. 1987. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  the 
following  revised  tariff  sheets  for 
inclusion  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 
Thirty-Fourth  Revised  Sheet  No.  5 
Thirty-Fourth  Revised  Sheet  No.  6 
Thirty^'ourth  Revised  Sheet  No.  10 
Thirty-Fourth  Revised  Sheet  No.  11 
Thirty-Fourth  Revised  Sheet  No.  12 
Eleventh  Revised  Sheet  No.  13 
Fifth  Revised  Sheet  No.  14 
According  S  381.103(b)(2)(ui)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)).  the  date  of  filing  is  the 
date  on  whidi  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  April  27, 1987. 

Eastern  Shore  states  that  this  filing 
reflects  an  increase  in  its  rates  to  its 
jurisdictional  customers.  The  increased 
rates  are  required  to  permit  Eastern 
Shore  to  recoup  its  increased  costs  in 
operating  and  maintaining  its  pipeUne 
system  and  to  provide  for  an  overall  rate 
of  return  of  14.91  pervent  and  a  return 
on  equity  of  15.00  percent. 

llie  proposed  effective  date  for  the 
above-referenced  tariff  sheets  is  May  23, 
1987.  Copies  of  this  filing  have  been 
mailed  to  each  of  Eastern  Shore's 
jurisdictional  customs  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
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Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  13. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  flling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneih  F.  Plumb. 
Secretary. 
jFR  Doc.  87-10780  Filed  5-11-87  8:45  am) 

BILUNQ  CODE  (717-01-M 

(Docket  No.  GP87-37-000] 

Phillips  Petroleum  Co.  v.  Natural  Gas 
Pipeline  Co.  of  America;  HHng  of 
Complaint 

May  6. 1967. 

On  March  9. 1987,  as  completed  on 
March  11. 1987.  Phillips  Petroleum 
Company  (Phillips)  filed  a  complaint 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  against 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  pursuant  to  Rule  206 
of  the  Commission's  Rules  of  Practice 
and  Procedure..  18  CFR  385.206.  Phillips 
alleges  that  Natural  has  not  complied 
with  S  271.1104  of  the  Commission's 
regulations  and  consequently  has 
underpaid  Phillips  for  production-related 
costs  incurred  by  Phillips  between  July 
1980  through  the  present.  Phillips' 
complaint  covers  ten  separate  contracts 
with  Natural. 

Phillips  states  that  all  of  the  gas 
covered  by  its  complaint  is  NGPA 
section  l(^d)  gas  or  is  otherwise 
subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Ga .  Act, 
and  that  the  gas  is  sold  and  delivered  to 
Natural  on  offshore  platforms.  Most  of 
the  gas  is  gas-well  gas  and  to  the  extent 
that  delivery  allowances  are  sought  as 
to  casinghead  or  oil-well  gas,  the  gas  is 
commingled  with  other  gas  prior  to  the 
point  of  sale. 

Phillips  further  states  that  it  is  seeking 
collection  of  delivery  allowances 
applicable  to  delivery  systems 
constructed  prior  to  November  9, 1978, 
at  the  generic  rate  of  five  cents  per 
MMBtu,  through  delivery  systems 
constructed  after  November  9. 1978.  at 
the  generic  rate  of  seven  cents  per 
MMBtu  for  the  first  mile  or  fraction 
thereof,  and  at  twelve  cents  per  MMBtu 
for  the  delivery  through  combined  pre- 
and  post-NGPA  delivery  systems  of  one 
mile  or  less. 

According  to  Phillips,  it  has 
repeated^  billed  Natural  and  requested 


payment  at  these  rates,  but  Natural  has 
paid  Ph  Hips  only  the  five  cent  delivery 
rate  for  sales  subject  to  this  complaint. 
Phillips  believes  that  Natural  is  refusing 
to  pay )  ny  offshore  platform  delivery 
allowai  ce  in  excess  of  five  cents  per 
MMBtiJfor  post-NGPA  wells  on  pre- 
atforms  on  the  theory  that  the 
construction  date  controls  in 
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seeks  an  order  requiring 
to  pay  the  underpaid  principal 
which  was  $4,945,264.55 
December  31. 1986,  plus 
interest, 
r  Dted  that  the  complaint  requests 
matter  not  be  referred  to  the 
Related  Costs  Board  (Board), 
was  established  by  the 
under  §  271.1105  to  resolve 
involving  non-compliance  with 
Section  271.1105(d)(3)  states 
will  consider  any  complaint, 
any  party  or  person  in 
with  §  385.206  of  this 
*."  This  complaint  was 
to  §  385.206  alleging  non- 
with  §  271.1104.  Therefore, 
to  the  procedures  established 
lommission,  this  complaint  will 

by  the  Board, 
the  Rules  206(b)  and  213(a).  18 
.206(b)  and  385.213(a).  Natural 
an  answer  to  Phillips' 
with  the  Conunision  unless 
ordered  by  the  Commission, 
ule  213(e),  18  CFR  385.213(e), 
failing  to  answer  a 
may  be  considered  in  default, 
elevant  facts  stated  in  such 
nt  may  be  deemed  admitted, 
shall  file  its  answer  with  the 
not  later  than  15  days  after 
of  this  notice  in  the  Federal 


erson  desiring  to  be  heard  or  to 
laid  filing  should  file  a  protest  or 
to  intervene  with  the  Federal 
Energyl^egulatory  Commission,  825 
C  apitol  Street,  NE..  Washington, 
204i6,  in  accordance  with  Rules  211 
18  CFR  385.211  and  385.214.  All 
prfitests  or  motions  should  be  filed 
than  15  days  after  publication 
otice  in  the  Federal  Register. 
will  be  considered  by  the 
Commission  in  determining  the 
appropi  iate  action  to  be  taken,  but  will 
not  sen  e  to  make  protestants  parties  to 
the  proi  eeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
interve  e.  Copies  of  Phillips'  complaint 
le  with  the  Commission  and  are 
for  public  inspection. 
.  Plumb. 


-10779  Filed  5-11-87:  8:45  am) 
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[Docket  fto.  •  'A«7-3-38-000. 001  ] 


Ringwood 
Revised 


(^tttering  Co.;  Rling  of 
Sheets 


Tariff 

May  6. 1987. 

Take  noti^  that  on  April  30, 1987, 
Ringwood  C  athering  Company 
(Ringwood)  tendered  for  filing  Fortieth 
Revised  She  at  PGA-1  to  its  FERC  Gas 
Tariff,  Origi  lal  Volume.  Ringwood 
states  that  f  ortieth  Revised  Sheet  PGA- 
1  will  becon  e  effective  on  June  1, 1987 
and  revise  i  s  Base  Tariff  Rate  to  reflect 
the  decrease  in  the  system  cost  of 
purchased  g  is  and  recover  the  balance 
accumulate*  in  its  unrecovered 
purchased  g  is  cost  account. 

Ringwood  further  states  that  the 
projected  co  st  of  purchased  gas,  as 
computed  in  this  filing,  is  based  on  the 
applicable  t  GPA  rates  that  will  be  paid 
during  the  e  fective  period  of  this  PGA. 
In  certain  in  stances.  Ringwood  has 
renegotiate(  the  price  to  be  paid  for 
certain  gas  i  t  costs  below  the  maximum 
lawful  NGP  ^  rates.  In  these  cases  the 
renegotiatec  prices  have  ijeen  used. 

Ringwooc  states  that  copies  of  this 
filing  were  t  erved  upon  Williams 
Natural  Gas  Company.  Oklahoma 
Natural  Gas  Company  and  interested 
state  commi  tsions. 

Any  perse  n  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  oi  a  protest  with  the  Federal 
Energy  Regt  latory  Commission,  825 
North  Capit  il  Street  NE.,  Washington. 
DC  20426,  ir  accordance  with  Rules  214 
and  211  of  ti  le  Commission's  Rules  of 
Practice  am  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  fi  ed  on  or  before  May  13, 
1987.  Protes  s  will  be  considered  by  the 
Commissior  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceed  ng.  Any  person  wishing  to 
become  a  pi  rty  must  file  a  motion  to 
intervene.  C  spies  of  this  filing  are  on  file 
with  the  Coi  nmission  and  are  available 
for  public  in  spection. 
Kenneth  F.  Piiunb. 
Secretary. 
IFR  Doc.  87-11)778  Filed  5-11-87:  8:45  amj 
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with  legard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  ^>ecified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orderaare 
available  in  the  Public  Reference  Room 
of  the  Offic^  of  Hearings  and  Appeals, 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Monday  through 
Friday,  between  the  hours  of  IM)  p.m. 
and  5K)0  p.m.,  except  federal  holidays. 
Gflorge  B.  Bresaay, 

Director,  Office  of  Hearings  and  Appeals. 
May  S.  1987. 

B&R  Oil  Company.  Inc.,  South  Bend,  IN; 
KEE-0108,  Reporting  Requirements 

B&R  Oil  Company,  Inc.  filed  for  relief  from 
the  requirement  to  submit  Fonn  EIA-782B, 
entitled  "Retellen'/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  B&R  sought 
relief  because  it  allegedly  ts  understaflied  and 
cannot  obtain  necessary  data  from  its 
accounting  firm  in  time  to  prepare  the  Form. 
The  OHA  found  that  the  small  size  of  B&R's 
staff  is  an  insufficient  basis  for  exception 
relief.  In  addition,  the  OHA  found  that  B&R 
could  eliminate  the  difficulties  in  obtaining 
its  data  by  devising  a  careful  method  of 
estimating  the  necessary  figures. 
Consequently,  on  March  13, 1987  the  OHA 
issued  a  Proposed  Decision  and  Order 
tentatively  denying  B&R's  request  for 
exception  relief. 

State  of  Hawaii,  Honolulu,  Hawaii:  KEE-0102 
Reporting  Requirements 

The  State  of  Hawaii  Tiled  an  Application 
for  Exception  from  the  requirements  of  10 
CFR  Parts  450  and  455.  In  the  Application, 
Hawaii  requested  that  the  State  be  excepted 
from  the  regulatory  requirement  that 


buildings  eligible  for  grants  under  the  DOFs 
Institutional  Conservation  Program  (ICP)  be 
heated  or  cooled  by  mechanic^  means.  On 
March  12, 1987,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  tentatively 
determined  that  Hawaii's  Application  for 
Exception  be  granted. 

[FR  Doc.  87-10797  Filed  S-11-87;  8:45  am] 
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Issuance  of  Decisions  and  Orders, 
Week  of  March  16  through  March  20, 
1987 

Dtuing  the  week  of  March  16  through 
March  20, 1987,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Apfwal 

Fulbright  ajaworski,  3/1/87;  KFA-OOaO 

Fulbrignt  &  jawaorslii  filed  an  Appeal  from 
a  partial  denial  by  the  DOE  Deputy  Assistant 
Secretly  for  Petroleum  Reserves  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  The 
Deputy  had  denied  access  to  two  documents 
which  were  generated  in  connection  with  the 
Secretary  of  Energy's  May  22, 1966  decision 
to  reduce  the  crude  production  rates  at  he 
Naval  Petroleum  Reserves  Numbered  1.  In 
considering  the  Appeal,  the  DOE  determined 
that  l>oth  documents  were  properly  withheld 
pursuant  to  5  U.S.C.  552(bK5)  because  they 
were  predecisional,  deliberative  documents. 
Accordingly,  the  Appeal  was  denied. 

Request  for  Modificatkn  and/or  Readsston 

Keystone  Fuel  Oil  Co.,  3/20/87;  KER-0000 

This  Decision  and  Order  concerns  a  Motion 
for  Reconsideration  that  Keystone  Fuel  Oil 
Company  filed  on  April  1, 1966.  In  that 
Motion,  Keystone  requested  reconsideration 
of  a  DOE  determination  issued  on  March  28, 
1966,  denying  an  exception  request  that 
Keystone  previously  filed,  llie  exception 
request  if  granted  would  have  retroactively 
relieved  Keystone  of  the  obligation  to  refund 
overcharges  that  the  firm  obtained  in  its  sales 
of  covered  petroleum  products.  Keystone, 
however,  did  not  provide  new  infomtation  or 
arguments  to  demonstrate  that  it  satisfied  the 
retroactive  exception  reUef  standards.  The 
firm's  Motion  for  Reconsideration  was 
therefore  denied. 

Refund  Appttcatioas 

Aminoil  U.S.A.,  Ina/Behm  Family  Corp., 
3/19/87;  RF139-87 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Behm  Family  Corporation  for  a  portion  of 
the  fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  with  Aminoil 
U.S.A.  Inc.  The  DOE  reviwed  the  firm's 
submissions  and,  where  appropriate,  revised 
both  its  "approximated"  blanks  of  unrecouped 


increased  product  costs  and  the  prices  used 
in  determining  the  firms's  competitive 
disadvantage.  Using  the  approximated  banks 
as  a  ceiling  for  the  appropriate  refund 
amount  the  DOE  used  the  competitive 
disadvantage  methodology  to  determine  the 
Behm  refund.  The  refund  granted  totaled 
$571,469.  representing  $340,142  in  principal 
and  $231,327  in  accrued  interest 

AMVOY  American  Voyager  Travel  and  VIP 
Coaches,  Ace  Travels,  3/16/87;  RFZTO-        ^ 
1131,  RF270-1138 

The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  analyzmg  Applications 
for  Surface  Transporter  Refunds  filed  by  two 
travel  agencies.  Each  company  based  its 
claim  on  the  operation  of  chartered  tour 
buses  during  the  Settlement  Period.  One  of 
the  companies  also  based  its  claim  on 
operation  of  a  charter  airplane.  The  DCK 
approved  both  companies  for  refunds  based 
on  the  buses  and  disapproved  the  airplane 
portion  of  the  one  company's  claim.  'The  DOB 
determined  that  airplanes  are  not  eligible 
Surface  Transportation  vehicles. 

Beacon  Oil  Co./Buford  Oil  Co.  et  aL  3/18/87; 
.  RF238-^  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Apphcations  for  Refund  filed 
by  purcahsers  of  Beacon  OU  Company 
petroleum  products.  Each  firm  applied  for  a 
refiuid  based  on  the  procedures  outlined  in 
Beacon  Oil  Company,  14  DOE  f  85,011  (1966). 
as  modified  by  Beacon  Oil  Company,  14 IXK 
1 85,506  (1966),  governing  the  disbursement  of 
settlement  funds  received  from  Beacon 
pursant  to  a  December  17, 1979  Consent 
Order.  Since  all  of  the  applicants  were 
resellers  who  claimed  refunds  of  SSXKX)  or 
less,  they  were  presumed  to  have  been 
injured  by  Beacon's  alleged  overcharges. 
After  examining  the  applications  and 
supporting  documentation  submitted  by  the 
claimants,  the  DOE  concluded  that  they 
should  receive  refunds  totaling  $43,649, 
representing  $22,727  in  principal  and  $20,922 
in  accrued  interest 

City  Service  Cab,  Inc.  RF270-S91;  Mobile 
Cab  8  Baggage  Co.,  Inc.,  RF270-a07;  City 
Economy  Cab,  Inc.,  3/19/87;  RF270-712 

The  DOE  issued  a  Decision  aitd  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fiuid  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  three  taxicab  companies  and  will 
use  those  gallonages  as  a  basis  for  the  refund 
that  will  ultimately  be  issued  to  the  three 
firms.  The  DOE  stated  that  because  the  size 
of  a  surface  transporter  applicant's  refund 
will  depend  upon  the  total  number  of  gallons 
that  are  ultimately  approved,  the  actual 
amounts  of  the  three  firms'  refunds  will  be 
determined  at  a  later  date. 

Dahlonega  Equipment  &  Supply,  Inc.,  3/18/87; 
RF270-10B3 
The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  approving  a  refund  from 
the  Surface  Transporters  Escrow  for  a 
company  that  sells  and  distributes  egg 
cartons.  The  company's  claim  was  based  on 
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its  Reel  of  trnckt  and  oorapany  sales  cars. 
The  OHA  condudad  Ihat  oomfMny  cars  used 
for  sales  pmpoaes  <fuMy  as  private  fleets 
within  the  meaning  of  Ae  Suffece 
Transporter  Escrow. 

Farm  Service  Cooperalive.  3/20/87;  RF270- 
1090 
The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  analyzing  an  Application 
for  Surface  Transporter  Refunds  filed  by  an 
agricultural  cooperative.  The  cooperative 
based  its  claim  on  purchases  of  propane 
%vhich  it  resold  to  its  members  for  home 
heating  purposes.  The  DOE  denied  the 
cx>operative's  claim  because  Surface 
Transporters  are  eligible  to  receive  refunds 
based  only  on  petroleum  products  purchased 
for  vehide  use. 

Getty  Oil  Co.,/AI'a  Auto  Service  Station.  Inc. 
et  al..  3/18/87;  RF2BS-110  et  al. 

The  DOE  issued  a  Decision  and  Order 
ipanting  56  Applicatkms  for  Refund  from  the 
Getty  oil  Company  depoait  escrow  fund  filed 
by  41  reseller-retailers  of  Getty  refined 
petroleum  products.  Thirty  refund  applicants 
documented  purchases  of  Getty  products  for 
the  period  August  19. 1973  through  December 
31. 1978,  and  were  eligibie  for  100  percent  of 
their  volumetric  share  based  upon  the  smaH 
claims  presumption  of  injury.  The  11 
remaining  appUcants  documented  purchases 
whidi  qualified  them  for  refunds  above  the 
t6A»  threshold,  but  chose  to  limit  their 
claims  to  either  tSJXn  or  a  percentage  of  their 
volumetrically-allocated  share,  whichever 
produced  the  higher  refund  amount  The  total 
amount  of  refunds  granted  is  $330,288, 
representing  tl73.2S3  in  prindpal  and 
$163,033  in  accrued  Interest. 

Gulf  Oil  Coip./Laut»at  Glan  el  al.  3/17/87; 
RF2a8BetaL 
Tlie  DOB  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  in  the  Gulf  Oil  Corporathm  spedal 
refund  proceeding.  All  of  the  applicants  were 
end-users  of  petroleum  products  purchased 
directly  bom  Gulf.  In  its  Dedsion.  the  DOE 
granted  the  seven  applications  under  the 
standards  spedfied  in  CuifOH  Coip.,  12  DOE 
185M6  (1964).  The  refunds  granted  total 
$47,152.  representing  $38,324  in  prindpal  and 
$8,828  in  interest. 

Gulf  Oil  Corp.  Layton  Oil »  Fuel  Oil,  Ronald 
H.  Royer.  3/20/87;  RFlO-2757.  RF40-3818 
The  DOE  issued  a  Dedsion  and  Order 
concerning  the  Applications  for  Refund  filed 
on  behalf  of  Layton  Oil  ft  Fuel  Oil  and 
Ronald  H.  Royer  in  the  Gulf  Oil  Corporation 
refund  proceeding.  Eadi  firm  was  a  reseller 
of  Gulf  refined  petroleum  products  during  the 
Gulf  consent  order  period.  Following  the 
procedures  outlined  in  Gulf  Oil  Corp.,  12  DOE 
185,048  (1984).  each  applicant  demonstrated 
that  it  purchased  a  certain  volume  of  Gulf 
product  and  that  it  would  not  have  been 
required  to  reduce  its  selling  prices  to  pass 
through  the  amount  of  the  rehmd  claimed. 
Acconiingly,  refunds  totaling  $4,021  in 
prindpal  and  $772  in  interest  were  approved 
for  the  two  claimants. 

King  and  King  EnterpHaea.  fnc/Highway  Oil, 
Inc.,  3/19/87;  RF2S8-3 


The  I|OE  issued  a  Dedsion  and  Order 

an  AppHcation  for  Refund  filed  by 
Highway  Oil  faic  (M^iway).  a  purchaser  of 
motor  gfsoline  from  lOng  nid  idng 

Inc  (KftK).  Highway  applied  for 
based  on  the  procxdnies  outlined  in 
King  aiM  King  Enterprisee,  Inc.  14  DOE 

1986),  governing  the  disbursement  of 
settlem<  nt  funds  received  from  KftK  pursuaat 
A^st  31, 1981  Consent  Order.  Since  - 
is  a  reseller  and  did  not  claim  a 
^«ater  than  $5,000,  it  was  presumed 
>een  injured  by  KftlCs  alleged 

After  examining  the  ^plication 
p^orting  documentation  submitted  i^ 
the  DOE  concluded  that  it  should 
a  refund  of  $7,328,  representing 
prindpal  and  $2,238  in  acraued 
However,  since  Hi^iway  is  currently 
a  respo|dent  in  a  DOE  enforcement 

(Highway  Oil,  Inc.  Case  No. 
HRO-0f3),  the  DOE  dedded  that  the  firm's 
refund  a  lould  be  transferred  to  a  s^arate, 
interest'  >eariiig  escrow  account  When  the 
enforcegient  proceeding  is  resolved,  the  DOE 
a  Supplemental  Order  governing 
disblirsenient  of  the  escrowed  fimds. 
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Little  At  lerica  Refining  Company/Ed't 
Sim  lair  Service.  3/19/87;  RFlt2~2itt 
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I  Issued  a  Decision  and  Order 
a  refund  from  the  Little  America 
Refinin]  Company  (Larco)  deposit  escrow 
account  to  Ed's  Sinclair  Service,  a  retailer  of 
Larco  g)  soline.  Since  the  applicant  is  a 
reseller  ivho  sought  a  refund  below  tfie  $5J)00 
1  d  lims  threshold,  the  DOE  did  not 
1  detailed  injury  showing.  The 
t  was  granted  a  refund  of  $137, 
J  $W  in  prindpal  and  $48  in 
interest  bom  the  Larco  deposit  escrow 
account 

Lowe  O  I  Company/G.B.  Stockton.  Inc.  3/17/ 
87;.lFl08-3 
The  q3E  issued  a  Decision  and  Order 

an  ApplicatioD  for  Refund  filed  by 
St(4:kton.  Inc.  (Stockton),  a  retailer.  The 
had  purchased  refincKi  petroleum 
from  Lowre  Oil  Company,  and 
portioa  of  the  settlement  fiind 
by  the  DOE  through  a  consent  order 
entered  Into  with  Lowe.  The  applicant  who 
ideftified  in  the  DOE  audit  files  as 
n  overcharged,  was  eligible  to 
a  refund  of  $18,721.  However,  the 
did  not  make  the  showing  of  injury 
for  reseller  or  retailer  claims  in 
f$5iKn.  Therefore,  its  claim  was 
the  $&J0O0  threshold,  plus  accrued 
interestj  After  examining  the  appUcation 

by  the  firm,  die  DOB  granted  die 
a  refund  of  $8,250,  representing 
principal  and  $3,250  in  accrued 


submitt  dl 
appUcaft  I 
$5,000  i 
interest 

Maratn  >n  Petroluem  Company/ Duke'a 
Ma  athon,  3/16/87;  RF250-2718 
lOEi 


issued  a  Supplemental  Dedsion 
concerning  a  rehuid  granted  to 
Marathon  in  a  Decision  and  Order, 
Petroleum  Ctx/CSC  Oil  Co.,  15 
I  S.373  (1987),  issued  on  March  4, 1987. 
error  in  the  March  4  Dedsion 
understated  the  total  refund  due  to 
Marathon  by  $100.  The  March  4 
and  Order  was  amended  to  correct 


Enterptiias 


C  uporalioa/Alffed  Community 
et  al.  3/20/87;  RP3aS-8027. 


Mobile  Oil 
Entei 
etal 

TIk  dob  I^Bind  a  Dedsion  granting  SO 
Applications  br  Refand  from  the  Mobil  Oil 
Corporatlaa  i  so— raccoiit  filad  by  retailers 
aadnaeUers  rfMobd refined petroiema 
products.  Eat  i  applicant  eledod  to  apply  for 
a  refund  bow  d  upoo  the  prsmmptioiu  set 
forth  in  Afo6j  Oi/Oiju.  13  DOE  185.330 
(1965).  The  D  :ffi  granted  refunds  totalling 
$16,856  ($13.8  J7  prindpal  plus  $2,966  interest). 

Mobil  Oil  Co  poration/Alwnax  Bxtrusione  et 
al..  3/17 t  f7:  RF225-1704  et  oL 


The  DOE 
Refund  bom 
Consent  Ord^r 
withMobUdl 
applicants 
directly  EromMobil 
digible  for 
allocable  shates 
methodology  let 
DOE1 85.339 
refunds  grani  id 
$6,727  in  prin  dpal 


gfanted  28  Applications  for 
fund  obtataisd  tfarou^  a 
that  the  DOB  entered  into 
Corporatkm.  All  of  the 
end-users  who  purchased 
and  therefore  were 
equivalent  to  their  full 
based  on  the  volumetric 
forth  tai  Mobil  Oil  Corp..  13 
(1985).  The  total  amount  of  the 
was  $8,186,  representing 
'  phs  $lv439  in  interest 


n  undai 


Co  poration/Ames  8  Pickens 
i  totion.  3/17/87;  RF22S-m70et 


Mobil  Oil 
al.. 
The  DOB 
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Corporation 
and  resellers 
products, 
a  refund 
forth  in 
(1965).  The 
$88,403 
Interest). 
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The  DOE 
Motion 
Petroleum 
Eastern 
proceeding, 
refund 
the  procedur 
Enforcement 
[Panhcndle]. 
Western 
Although  the 
did  not  meet 
Motion  for 
20S.135(b)(2), 
discretion  to 
Motion. 

The  DOE 
failed  to 
volumetric 
making  that 
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1  of  $32  970 


reqiestsi 


Mobil  Oil 

Service 

al. 
The  DOE  issued  a  Dedskm  and  Order 
granting  33  A  iipUcations  for  Refrnid  from  the 
Mobil  Oil  Co  poradoB  escrow  account  filed 
by  retailers  a  id  resdlers  of  Mobil  refined 
petroleum  pn  duds.  Badi  applicant  eleded  to 
apply  for  a  n  hmd  based  upon  the 
presumptioiM  set  forth  in  AftiAtf  Oi/ Qnjii,  U 
DOE1 8S.336  (1965).  The  total  amount 
granted  was  I18,08& 


Copomtion.t 


BufordM.  Muateret 
3/18jJ87i  aP22^t00S9  9t  oL 

it  sued  a  Dedslaa  granting  34 

^  '       froBtbeMobUOU 
I  scrow  account  filed  by  letailen 
of  Mobil  refined  petroJetun 
applicant  elected  to  apply  for 
upon  the  presumptions  set 
MobtOil  Corp..  IS  DOE  1 85,339 
D  HE  granted  refunds  totalling 
in  prindpal  plus  $15,575  in 


Bmtemi 


Pipeliae  Ca/Westem 
Company.  3/20/87;  RRlS-1 
^sued  a  Dedsion  concerning  a 
for  KtMUfication  filed  by  Western 
(Western)  in  the  Panhandle 

(Panhandle)  refund 
1063  Western  received  a 

from  Panhandle  pursuant  to 
set  fbfdi  in  Q/9%»a/ 
9  DOE  162^69  (1962) 
In  its  current  submission, 

a  supplemental  refuiuL 
DOB  detennined  that  Western 
the  strid  criteria  for  granting  a 
K|>dification  set  forth  in  10  CFR 
the  DOE  dedded  to  exercise  its 
insider  the  merits  of  the 


c  Btermined  that  Western  had 
den  Bnstrate  injury  greater  than  the 
ai  lount  set  forth  in  Panhandle.  In 
etermiiMdon.  the  DOB  alao 
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rejected  Westera's  aifimMiits  diat 
Panhandle'a  prices  to  Wetteia  ■hduki  be 
compared  with  the  low  prices  rather  than  the 
average  prices  in  Platt't  OU  Price  Handbook 
an(/ Oiibiaiiac  or  the  avenge  prices  of  its 
other  suppliers.  However,  the  DOE 
determined  that  Western's  Motion  should  be 
granted  in  part  so  that  the  firm  will  receive 
an  additional  refund  for  June  and  July  of  1974 
when  Panhandle's  prices  were  greater  than 
market  average  and  Western  maintained 
positive  banks.  Western  had  previously  been 
denied  a  refund  for  those  two  months 
because  its  banks  declined  during  that 
period.  The  total  additional  refund  approved 
for  Western  was  $12,661  ($6332  in  principal 
and  $5,829  in  interest). 

Plateau,  Inc/Kar Kwik.  lac,  Stimson's,  lnc„ 
3/20/87:  RF204-0,  FR204~10 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  Filed  by 
purchasers  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Plateau,  Inc.  The  two  applicants  in  this  case 
were  resellers  who  were  related  by  common 
ownership  and  operated  from  the  same 
location.  The  applicants  requested  a 
combined  refund  of  $10,000  in  principal,  on 
the  basis  of  the  purchases  of  each  firm 
considered  under  the  small  claims 
presumption  of  injury.  The  DOE  determined 
that  the  two  claims  should  be  considered 
together  for  the  purposes  of  analysis,  and 
therefore  granted  the  two  firms  a  combined 
refund  of  $5,000  in  principal  plus  $3,176  in 
interest. 

Union  Texas  Petroleum  Coip./Midwestem 
Butane  Gas  Co.,  Johnston  'a  LP  Cos. 
Home  Gas  Inc..  3/19/87;  RF140-51. 
RF140-52.  andRFl40-S3 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
three  resellers  of  propane  purchased  from 
Union  Texas  Petroleum  Corporation  (UTPJ.  In 
considering  the  applications,  the  DOB  applied 
the  volumetric  and  small-claims 
presumptions  applicable  to  resellers  of  DTP 
products.  Under  those  presumptions,  the  DOE 
determined  that  each  trf  the  applicants  wn 
entitled  to  receive  a  refund  below  the 
threshold  amount  of  $5,000,  plus  a 
proportionate  share  of  the  interest  accrue  on 
the  UTP  consent  order  funds.  The  refunds 
approved  in  the  Decision  totalled  $8,376. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Anderson  Amoco  Service:  RF40-3645 
Appling  County  Board  of  Education:  RF40-     ' 

1938 
Archer's  Bros.  Garage:  RF40-366S 
Arnold  Barfield  DisL  Co.:  RF40-3666 
Bennett's  Gulf;  RF40-36e4 
Blue  Flame  Gas  Co.  Inc.:  RF40-3661 
Bob  and  Tom's  Conoco:  RF220-485 
Bob  Davis  Gulf;  RF40-3668 
Butter  Krust  Bakery  Division  of  Beatrice 

Foods;  RF40-252 
Cashion  Gulf  Service:  RF40-3663 
Eddie's  (kilf;  RF4a-3227 
Crosse  Pte.  Yacht  Club;  RF40-1278 
Gulf  Service  Station:  RF40-^667 
Keltner  Enterprises:  RF206-^ 


Mdlon  Enteipriset.  IiiC4  RFM-3281 
Mde  OU  Company;  RF7-1SS 
R  a  P  Olson.  Inc.;  RF225-ia5M 
Scott  fwL  tod  RF4O-«ia0 
Valaraont  Gulf  Service;  RF40-M62 
Western  Petroleum,  Inc.:  RFZ20-4aB 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  OQice  of 
Hearings  and  Appeals,  Room  1E~234,     . 
Forrestal  BuUding.  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5KX)  pjn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Bresaay. 

Director.  Office  of  Hearings  and  Appeals. 
May  5, 1987. 
(FR  Doc  87-10796  FUed  5-11-87: 8:45  am| 
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Issuance  of  Decisions  and  Orders, 
Weeic  of  Mafch  23  Through  Mardi  27, 
1987 

During  the  week  of  March  23  through 
March  27. 1987,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

General  Ekt^ricCalma  Co..  3/27/90;  KFA- 
0082 

General  Electric  Calms  Company  (Calma) 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  the  Classification  and  Technical 
Information  Division  of  the  DOE's 
Albuquerque  Operations  Office  (Authorizing 
Official),  of  a  Request  for  Information  which 
Calma  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  Calma's  request 
sought  materials  relating  to  a  Request  for 
Quotation  for  die  purchase  of  computer 
equipment  In  considering  the  Appeal,  the 
DOE  found  that  the  Authorizing  Official  had 
properly  withheld  pursuant  to  Exemption  4  of 
the  FOLA,  certain  pricing  information 
contained  in  the  responsive  documents.  The 
DOE  determined  that  release  of  this  material 
could  result  in  substantial  competitive  harm 
to  the  company  that  had  submitted  this 
information  to  the  DOE.  Accordingly,  the 
Appeal  was  denied. 

Pierson.  Ball  B  Dowd.  3/27/87;  KFA-OOBl 

Pierson.  Ball  ft  Dowd  filed  an  Appeal  bmn 
denial  by  the  Authorizing  Offical  of  the  DOE 
Office  of  Procurement  Operations  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal 
the  DOE  found  that  the  Authorizing  Official 


had  properiy  wdthheld  the  documents  undar 
Exemption  5  of  the  FOIA.  The  DOE  hirther 
found,  however,  that  blank  copies  of  certain 
forms  diat  %veie  withheld  should  be  released 
to  the  public  Important  issues  that  were 
considered  in  the  Decision  and  Order  vnte  (i| 
the  segregability  of  non-deUberative  material 
in  the  nvithheld  documents,  and  (ii)  whether 
the  withheld  material  should  be  released  in 
the  public  interest. 

Ramadial  Orders 

Pel-Star  Energy.  Inc.,  3/27/87;  HRO-0175 

Pel-Star  Energy.  Inc.  (Pel-Star)  objected  to 
a  Proposed  Remedial  Order  which  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  )uly  6, 1983.  In  the 
Proposed  Remedial  Order,  the  ERA  found 
that  from  June  1978  through  December  igaa 
Pel-Star  cliarged  prices  m  its  crude  oil  sales 
in  excess  of  those  permitted  by  1 212.186  of 
the  DOE  Mandatory  Petroleum  Price 
Regulations  (the  layering  regulations).  The 
DOE  concluded  that  the  allegations  of 
layering  should  be  upheld  and  the  Proposed 
Remedial  Order  was  therefore  issued  as  a 
final  Order.  The  important  issues  discussed 
in  the  Decision  and  Order  include:  (i)  The 
procedural  and  subtantive  validity  of 
S  212.186,  (ii)  whether  Pel-Star  performed 
traditional  and  historical  services  and 
functions  in  its  crude  oil  sales,  and  (iii) 
whether  Pel-SUr's  officers  should  be  held 
jointly  and  severally  liable  for  the  firm's 
violations. 

Texaco  Inc.  3/2S/87;  HRO-027S 

Texaco  Inc.  objected  to  a  Proposed 
Remedial  Order  which  was  issued  to  the  firm 
on  )uly  22, 1965.  la  the  Proposed  Remedial 
Order  the  ERA  found  that  Texaco,  a  refiner, 
had  used  excessive  May  15. 1973  prices  in 
computing  its  maximum  allowable  prices 
(MAPs)  for  sales  of  propane  for  certain 
customers  who  had  purchased  propane  in 
May  1973  pursuant  to  Mrritlen  variable-priced 
contracts.  ERA  also  found  that  Texaco 
impermissibly  charged  certain  propane 
customera  prices  that  consisted  of  the  MAP 
that  Texaco  had  computed  plus  its  current 
delivery  costs.  Consistent  with  the  analysis 
used  in  Texaco  Inc..  14  DOE  f  83.034  (1986). 
and  Texaco  Inc..  14  DOE  \  83.047  (1986).  the 
DOE  found  that  Texaco's  use  of  excessive 
May  IS,  1973  prices  was  a  violation  of  the 
regulations  for  which  refunds  equal  to  the 
difference  between  the  correct  and  incorrect 
May  15. 1973  selling  prices  could  be  ordered. 
Accordingly.  Texaco  was  ordered  to  remit 
$1.1  million  on  overcharges.  With  regard  to 
Texaco's  recovery  of  tis  current  delivery 
costs,  the  DOE  found  that  Texaco's  contracts 
with  the  customers  in  question  required 
delivery,  and  therefore,  that  Texaco  had 
impermissibly  failed  to  report  its  recovery  of 
delivery  costs.  The  DOE  then  considered 
ERA'S  subtraction  of  May  15. 1973  delivery 
costs  from  current  costs  in  order  to  determine 
the  unreported  costs.  The  DOE  accepted 
ERA'S  rationale  that,  because  Texaco  had 
erroneously  used  an  undelivered,  rather  than 
a  delivered.  May  15. 1973  price  in  computing 
its  MAP,  Texaco  had  not  recovered  its  May 
15, 1973  delivery  costs  through  its  MAP, 
although  it  was  entitled  to  do  so.  The  DOE 
found,  however,  that  this  rationale  did  not 
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apply  to  the  four  customers  for  which  ERA 
had  imputed  a  May  15  delivered  price  of  $.065 
pursuant  to  10  CFR  212.164(a).  Based  on  the 
foregoing,  the  DOE  required  that  Texaco 
recompute  its  cost  recoveries  based  on  OOE's 
amended  calculation  of  the  unreported 
recoveries.  Finally,  consistent  with  the  two 
Remedial  Orders  cited  above,  the  DOE 
modifled  the  PRO  to  exclude  the 
requirements  that  Texaco:  (i)  perform  a  self- 
audit  with  respect  to  customers  not  identified 
in  the  PRO,  (ii)  provide  data  and  calculations 
for  those  customers  and,  (iii)  upon  ERA's 
approval,  make  refunds  to  those  customers. 

Request  for  Exoeptkn 

Webb  OH  Company,  3/27/B7;  KEE-OOeS 

Webb  Oil  Company  filed  an  Application 
for  Exception  on  November  6, 1986.  The  firm 
sought  relief  from  the  reporting  requirements 
of  Form  EIA-782B  pursuant  to  10  CFR 
205.S5(b)(2).  In  considering  the  request,  the 
DOE  found  that  the  firm  was  not 
experiencing  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of  burdens  as  a 
result  of  the  reporting  requirements  that 
would  warrant  approval  of  exception  relief. 
Accordingly,  exception  relief  was  denied. 

Refund  Applicatkms 

Fairfield  Transport,  Inc.,  et  ai,  3/25/87: 
RF270-81B  et  al. 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$ia75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreeement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  five  trucking  companies  and  will 
use  those  gallonages  as  a  basis  for  the  refund 
that  will  ultimately  be  issued  to  the  five 
firms.  The  DOE  slated  that  because  the  siie 
of  a  surfact  transporter  applicant's  refund 
will  depend  upon  the  total  number  of  gallons 
that  are  ultimately  approved,  the  actual 
amounts  of  the  Five  firms'  refunds  will  be 
determined  at  a  later  date. 

Gary  Energy  Corporation /Vangas,  Inc..  3/23/ 
87:  RF47-16 
Vangas,  Inc.,  a  reseller  of  propane,  filed  an 
Application  for  Refund  in  connection  with  the 
Gary  Energy  Corporation  refund  proceeding. 
Vangas  demonstrated  the  volume  of  its 
propane  purchases  from.  Gary,  and  submitted 
evidence  of  cost  banks  which  substantially 
exceeded  its  refund  claim.  From  price 
information  submitted  by  the  applicant,  the 
DOE  applied  the  three  step  competitive 
disadvantage  methodology,  and  determined 
that  Vangas  should  receive  100  percent  of  Its 
allocable  share  for  its  purchases  from  Gary. 
Accordingly,  Vangas  was  granted  a  refund  of 
S23.306,  representing  $18,534  in  principal  and 
$4,772  in  interest. 

La  Gloria  Oil  Sr  Gas  Co./Thomas  P.  Reidy. 

Inc..  Inland  Energy.  Inc.,  3/26/67:  RF263- 

2ZRF263-24 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Thomas  P.  Reidy.  Inc.  and  Inland  Energy. 
Inc.,  resellers  of  La  Gloria  Oil  &  Gas  Co. 
refined  petroleum  products.  Both  applicants 
purchased  petroleum  products  only  on  a 
sporadic  basis  from  La  Gloria,  and  were 


o  nsidered  spot  purchasers.  In  La 
Gas  Co..  14  DOE  %  85,501  (1986). 

the  rebutted 
that  spot  purchasers  were 
injured  by  the  alleged  La  Gloria 
Since  neither  of  the  applicants 
presumption,  their  Applications 
vere  denied. 
*•  Gas  Co. /Value  Oil  Company, 
Sales.  Inc.,  3/25/87:  RF263-31, 
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til 
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therefore 

Gloria  Oil 

the  DOE  established 

presumpti 

generally 

overchargi 

rebuttle  thii 

for  Refund 

La  Gloria 

Mid-. 

RF263b2 
The  DOE  issued  a  Decision  and  Order 
granting  A  plications  for  Refund  Tiled  by  two 
resellers  of  refined  petroleum  production 
products  c<  vered  by  a  consent  order  which 
the  agency  entered  into  with  La  Gloria  Oil  & 
Gas  Co.  Bo  h  of  the  applicants  presented 
evidence  tl  at  they  purchased  refined 
petroleum  roducts  from  La  Gloria  during  the 
consent  on  er  period,  and  claimed  refunds 
below  the '  5,000  small  claims  threshold  for 
resellers.  A  ccording  to  the  methodology  set 
forth  in  La  "Gloria  Oil  &  Gas  Co..  14  DOE 
1  85,501  (IS  )6),  each  applicant  was  found 
eligible  for  i  refund  from  the  La  Gloria 
consent  on  er  fund  based  on  the  volume  of  its 
purchases  i  Imes  the  volumetric  refund 
amount.  Tl  e  refunds  approved  in  this 
Decision  to  laled  $10, 876. 

Marathon 

BrSerAce, 

112 
TheDOi 
granting  ai 


'etroleum  Company/Frank  Sales 
:  3/23/87:  RF250-111.  RF250- 


issued  a  Decision  and  Order 
Application  for  Refund  filed  by 
Frank  Sale  ;  &  Service  (Frank),  an  indirect 
purchaser  i  f  product  covered  by  a  consent 
order  that '  ie  agency  entered  into  with 
Marathon  I  etroleum  Company.  Frank 
provided  e  ridence  to  demonstrate  that  the 
product  foil  which  it  claimed  a  refund 


originated 
not  reques 


I  With  Marathon.  Since  Frank  did 
a  refund  greater  than  the  $5,000 
small  clain  s  refund  amount,  the  DOE  did  not 
require  a  c  stalled  demonstration  of  injury. 
According  ^.  the  Applicant  was  granted  a 
refund  of  S  i66  in  principal  and  $48  in  interest. 

Marathon  ^etroleum  Company /H.C.  Lewis 
Oil  Cc  .  3/24/87:  RF250-2714.  RF250- 
2715 

H.C  Lev  is  Oil  Co.  (Lewis),  a  reseller  of 
petroleum  >roducts,  filed  two  Applications 
for  Refund  in  which  the  firm  sought  a  portion 
of  the  fum  obtained  by  the  DOE  through  a 
consent  oi  ler  entered  into  with  Marathon 
Petroleum  Company  (Marathon).  Lewis 
demonstra  [M  that  it  purchased  5,659,109 
gallons  of  efined  petroleum  covered 
products  f  om  Marathon  during  the  consent 
order  peril  d.  Using  a  volumetric 
methodolc  ;y,  the  DOE  determined  that 
Lewis'  cla  m  was  below  the  presumption  of 
injury  th«  shold  refund  level  of  $5,000.  The 
DOE  then  Fore  granted  Lewis  a  refund  of 
$2,376.83  i  i  principal  and  $162.16  in  accrued 
interest  fo  '  a  total  refund  of  $2,538.99. 
Marathon  Petroleum  Company /Hicks  Oil 
andh.  icksgas.  Inc..  3/23/87:  RF250-1238 

The  DO  '.  issued  a  Decision  and  Order 
concernin  i  an  Application  for  Refund  filed  by 
Hicks  Oil)  and  Hicksgas.  Inc.  (Hicks),  a 
reseller  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Hicks 
establishc  i  the  volume  of  its  Marathon 


purchases,  and 
in  principal  und^ 
presumption  of  ii 
had  received  a 
Marathon 
presumption  of  i 
that  Hicks  and  i 
considered 
therefore  in 
refund  to  which 
took  into 
already  receivec 
purchases  of  its 
applicant  had  fa 
filed  a  refund  cl 
subsidiary  and 
involved  in  an 
DOE  determinec 
not  been  filed  in 
a  refund  of 
principal  and 


r  tquested  a  refund  of  $5,000 

the  small  claims 
injury.  A  subsidiary  of  Hicks 
s  iparate  refund  in  the 
procei  ding  under  the  small  claims 
i  ijury.  The  DOE  determined 
subsidiary  should  be 
together  in  this  proceeding,  and 
calc  ilating  the  amount  of  the 
-iicks  was  entitled,  the  DOE 
consideration  the  amount  Hicks  had 
on  the  basis  of  the 
lubsidiary.  Although  the 
led  to  disclose  that  it  had 
on  behalf  of  its 
it  was  previously 
enforcement  proceeding,  the 
that  the  applications  had 
bad  faith.  Hicks  was  granted 
representing  $2,705  in 
in  interest. 
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Marathon  Petroleum 
Development 
RF250-425 


The  DOE  i 
concerning  23 
by  13  resellers 
consent  order 
with  Marathon 
applicant 
Marathon 
refund  of  35 
under  the 
injury.  The  sum 
this  Decision  is 
$12,239  in  interest 


Company /Hodges 
Corp.  et  al,  3/27/87: 
ah 
ssuld  a  Decision  and  Order 
A  iplications  for  Refund  filed 
products  covered  by  a 
the  agency  entered  into 
1  tetroleum  Company.  Each 
establ  shed  the  volume  of  its 
purch  ises,  and  each  requested  a 

it  of  its  allocable  share 
medit^  range  presumption  of 
)f  the  refunds  approved  in 
1142,757  in  principal  and 
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Mobil  Oil  Corporation/Brentwood 
Free  Schoo, 
oL 


Union 
et  al..  3/27/87:  RF225-9911  et 


graifted  24  Applications  for 
obtained  through  a 
I  lat  it  entered  into  with  Mobil 

All  of  the  applicants  were 
I  urchased  directly  from  Mobil 
eligible  for  refunds 
full  allocable  shares  based 
metholology  set  forth  in 
13  DOE  185,339  (1985).  The 
refunds  granted  was 
represehting  $2a710  in  principal  plus 


w;re( 
th  !ir  I 


of  the  1 


The  DOE 
Refund  from  a 
Consent  Order 
Oil  Corporation 
end-users  who 
and  therefore 
equivalent  to 
on  the  volumetHc 
Mobil  Oil  Corp. 
total  amount 
$25,138, 
$4,428  in  interei  t 

Mobil  Oil  Corp  iration/Bethlehem  Steel 
Corp.  et  al.  3/25/87:  RF225-7511  et  al. 
The  DOE  grai  ited  28  Applications  for 
Refund  from  a  i  ind  obtained  through  a 
Consent  Order  hat  the  DOE  entered  into 
with  Mobil  Oil  k>rporation.  Twenty-seven  of 
the  applicants  i  rere  end-users  who  purchased 
directly  from  M  }bil  and  therefore  were 
eligible  for  refu  ids  equivalent  to  their  full 
allocable  share  based  on  the  volumetric 
methodology  s«  I  forth  in  Mobil  Oil  Corp.,  13 
DOE  185,339  (1  185)  [Mobil).  One  applicant 
was  a  retailer  «  ho  purchased  directly  from 
Mobil  and  then  fore  was  eligible  for  a  refund 
based  on  30%  o  '  the  volumetric  refund 
amount.  See  Mi  'bil.  The  total  amount  of  the 
refunds  grantee  was  S35.683,  representing 
$29,395  in  princ  pal  plus  $6,288  in  interest. 

Vangas.  Inc./B\p-Gas  Service,  Inc.,  3/24/87: 
RF66-23 
The  DOE  issi  ed  a  Decision  and  Order 
concerning  an  i  kpplication  for  Refund  filed  by 


a  reseller  of  Vangas  propane  who  rented 
propane  storage  tanks  from  Vangas.  The  firm 
applied  for  a  refund  based  on  the  prt>cednret 
outlined  in  Vangas.  Inc.,  12  DOE  |  B5.12S 
(1984).  Blu-Gas  filed  iU  Application  more 
than  a  year  after  the  established  filing 
deadline  for  receipt  of  refund  applications. 
Moreover,  after  all  timely  claims  were 
processed,  the  funds  remaining  in  the  Vangas 
consent  order  escrow  account  were  used  to 
satisfy  the  requirements  of  the  Further 
Continuing  Appropriations  Act  of  1983 
(Warner  Amendment).  Consequently,  at  the 
time  Blu-Gas  filed  its  application,  all  Vangas 
consent  order  funds  had  been  transferred 
from  the  account,  and  no  money  was 
available  for  distribution  to  claimants  in  this 
proceeding.  Accordingly,  the  Application  for 
Refund  was  denied. 

Ridgefield  Park  Transport  Co.  Inc.  et  al.  3/ 
26/87:  RF270-282  el  al. 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  (he  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  six  trucking  companies  and  will 
use  those  gallonages  as  a  basis  for  the  refund 
that  will  ultimately  be  issued  to  the  six  firms. 
The  DOE  stated  that  because  the  size  of  a 
surface  transporter  applicant's  refund  will 
depend  upon  the  total  number  of  gallons  that 
are  ultimately  approved,  the  actual  amounts 
of  the  six  firms'  refunds  will  be  determined  al 
a  later  date. 

Stolen  Island  Bus  Co.  Inc.,  RF270~741:  Lakes 
Region  Transit  Co..  Ina,  RFZ70-750: 
Villani  Bus  Company.,  RF270-760: 
School  Bus  Services,  lac  3/25/87; 
RF270-852 

The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the. 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  retind  petroleum  products 
claimed  by  four  private  bus  companies  and 
will  use  those  gallonages  as  a  basis  for  the 
refund  that  will  ultimately  be  issued  to  the 
four  firms.  The  DOE  stated  that  because  the 
size  of  a  surface  transporter  applicant's 
refund  will  depend  upon  the  total  number  of 
gallons  that  are  ultimately  approved,  the 
actual  amounts  of  the  four  firms'  refunds  will 
be  determined  at  a  later  date.  The  DOE  also 
determined  that  anti-freeze  was  not  a  product 
upon  which  an  applicant  could  base  a 
Surface  Transporter  claim  but  trransmission 
fluid  could  be  the  basis  for  a  claim. 

Tenneco  Oil  Company/Blu-Gas  Service,  Inc., 
3/X/87:  RF7-t38 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  a  refund  to  Blu- 
Gas  Service,  Inc.  from  the  Tenneco  Oil 
Company  deposit  fund  escrow  account. 
Because  the  volume  schedule  submitted  by 
Blu-Gas  showed  purchases  that  were  above 
threshold  level  for  small  claims  by  resellers, 
the  OHA  requested  that  Blu-Gas  submit 
additional  documentation  concerning  its 
purchase  volumes  and  make  a  showing  of 
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injury.  BIu-Gm  was  unable  to  submit  that 
type  of  information.  Therefore,  it  was  granted 
a  refund  based  on  the  threahoid  volume.  The 
refund  granted  to  Blu-Gas  totaled  $14185 
including  interest 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Chevron  U.S.A.  Ina— RF157-2 

E.H.  Pechan  ft  Associates.  Inc. — RF22S-838 

Endicott  Oil  Service— RF40-3678 

Mid-State  Oil.  Inc— RF22S-9229 

Mobil  Oil  Corp.— RF257-1 

Mojave  Petroleum  Co.,  Ina — KEE-0131 

United  Oil  Marketers— RF7-166 

Copies  of  the  full  text  of  these 
decisions  and  others  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Bmnay. 

Director.  Off  ice  of  Hearings  and  Appeals. 
May  5. 1987. 
(FR  Doa  87-10799  Filed  5-11-87  8:45  am) 
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Issuance  of  Proposed  Decisions  and 
Orders,  Weeli  of  Apr*  20  Through  April 
24, 1987 

During  the  week  of  April  20  through 
April  24, 1987,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  OfHce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Hnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 


within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  probeeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20S65.  Kfonday  throu^ 
Friday,  between  the  hours  of  IHIO  p.m. 
and  5:00  p.m..  except  federal  holidays. 
Gorge  B.  Bremay, 

Director.  Office  of  Hearings  and  Appeals. 
May  5. 1987. 

Fleming  Bros.  Oil  Co..  South  Haven,  Ml; 
KEE-0130:  Keneco,  Littlestown,  PA: 

''KEE-0129 

Fleming  Bros.  Oil  Co.  A  Keneco  filed 
Applications  for  Exception  with  the  Office  of 
Hearings  and  Appeals  of  the  Department  of 
Energy.  The  exception  requests,  if  granted, 
would  remove  the  applicants  from  the  list  of 
firms  that  are  required  to  file  form  EIA-TazB. 
On  April  20. 1987.  the  Department  of  Enetgy 
issued  a  Proposed  Decision  and  Order  wfaicb 
tentatively  determined  that  the  exoeptioa 
requests  be  denied. 

Hy-Test  Cc  Inc.  /ohastoa,  Rl:  KEE-0114. 
Reporting  Reqmts 
Hy-Test  Co.,  Ina  filed  for  relief  from  the 
requirement  to  submit  Form  EIA-782B, 
entitled  "Resellers'/Retailers'  Monthly 
Pefroleum  Prodaci  Sales  Report"  Hy-Test 
argued  that  the  monthly  reporting 
requirement  is  burdensome  because  of  the 
firm's  personnel  shortage.  In  evaluating  the 
firm's  request  the  Department  of  Energy 
found  that  the  cost  to  Hy-Test  of  filing  the 
Form  is  no  greater  than  the  cost  to  other 
reporting  firms.  Consequently,  on  April  23. 
1987,  the  DOE  issued  a  Proposed  Deidsion 
and  Order  which  tentatively  denied  Hy- 
Test's  request  for  exception  relief. 

Keneco,  UlllestownJ*/i:  KEB-O091  Reporting 
Reqmts 
The  DOE  issued  a  Proposed  Decision  and 
Order  concerning  an  Application  for 
Exception  filed  by  Keneco.  Keneco  requested 
relief  from  the  requirement  to  submit  Form 
EIA-782B,  entitled  "Resellers'/Retailers' 
Monthly  Petroleum  Product  Sales  Report."  In 
considering  Keneco's  request,  the  DOE  found 
that  the  firm  failed  to  demonstrate  that  it  was 
affected  in  a  particularly  adverse  manner  by 
the  filing  requirement.  Accordingly,  on  April 
23. 1987  the  DOE  tentatively  determined  to 
deny  the  Application  for  Exception. 

Patton  Oil  Co..  Ansled.  WV KEE-0121 
Reporting  Reqmts 
Patton  Oil  Co.  filed  an  Application  for 
Exception  in  which  the  firm  sought  relief  from 
its  obligation  to  submit  Form  EIA-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  In 
considering  the  request,  the  DOE  found  that 
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the  firm  failed  to  demonitrate  that  it  waa 
particularly  adversely  affected  by  the 
requirement  that  it  file  the  Form.  On  April  20, 
1967,  the  Department  of  Energy  issued  a 
Proposed  Decisicm  and  Order  which 
tentatively  determined  that  the  exception 
request  be  denied. 

Tex-Oil.  Inc^  Salem.  IN;  KEE-0115 

Tex-OiL  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  sought  relief  from 
its  obligation  to  submit  Form  EIA-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Saks  Report."  In 
considering  Sweley's  request,  the  DOE  found 
that  the  firm  failed  to  demonstrate  that  it  was 
particularly  adversely  affected  by  the 
requirement  that  it  file  the  Form.  On  April  21, 
1987,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  determined  that  the  exception 
request  be  denied. 

(FR  Doc.  87-10800  Filed  5-11-87;  8:45  am] 


hnptomentation  of  Special  Refund 
Procedure  i 

AOCNCV:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Implementation  of  Special 
Refund  Procedures. 


r.  The  Office  of  Hearings  and 
Appeak  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $10,916,587.92  plus 
accrued  interest,  in  alleged  crude  oil 
overcharge  funds  obtained  from  nine 
firms.  The  OHA  has  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases.  51  FR  27899  (August  4. 1986). 
DATS  AND  AOORCSS:  Applications  for 
refund  must  be  filed  by  December  31, 
1987.  and  should  be  addressed  to: 
Subpart  V  Crude  Oil  Refunds,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20586. 
FOR  nMTHEII  WTOtlMATIOM  CONTACT: 
Richard  W.  Ihigan,  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-2860. 
eilf W  Wlf  NTAWY  INfOWMATIOW.  In 

accordance  with  10  CFR  205J282(c). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  sets  forth  the  final 
procedures  that  the  DOE  has  formulated 
to  distribute  crude  oil  overcharge  funds 
obtained  from  nine  firms,  listed  in  the 
Appendix  to  the  Decision,  from  judicial 
and  administrative  proceedings 
involving  alleged  crude  oil  violations. 
The  funds  are  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE. 
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George  B. 
Director, 


has  decided  to  distribute 
in  accordance  with  the 
Statement  of 
Policy  in  Crude  Oil 
'R  27899  (August  4, 1986). 
Policy,  crude  oil 
monies  are  divided  among 
the  federal  government,  and 
asers  of  refined  products, 
the  states  will  be  distributed 
to  each  state's 
of  petroleum  products 
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ions  for  refund  must  be  filed 

31, 1987  and  should  be 
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vhich  immediately  follows. 
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}f  Firms:  O.B.  Mobley,  Jr.  et  al. 
of  Filing:  April  5, 1984  et  al. 
HEF-0499efa/. 
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procedural  regulations  of 
Department  of  Energy  (DOE),  the 
Regulatory  Adn^stration 
request  Uiat  the  Office  of 
fcnd  Appeals  (OHA)  formulate 
implement  special  refund 

See  10  CFR  Part  205, 
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has  filed  nine  Petitions  for 
Imple|nentation  of  Special  Refund 
with  respect  to  funds 
rom  the  firms  listed  in  the 
to  this  Decision  and  Order.  To 
firms  have  remitted  to  the 
of  $10,916,587.92  pursuant  to 
content  orders  and,  in  the  case  of 

C  )rporation  (Case  No.  KEF- 
pui  luant  to  a  Compromise 

approved  by  the  United 
B^ikniptcy  Court.*  As  of  April 
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Appendix. 
$179,532.93 
remitted  to 
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flrmt.  Kalama  CliemicaL  Inc  is 
_  payments  to  the  DOB  with  a  final 
on  October  1, 1988:  As  noted  in  the 
I  alama  lias  an  outstanding  lialiility  of 
lus  intensl.  These  funds,  when 
he  DOE.  will  be  disbursed  pursuant  to 
in  this  Decision.  The  DOE  will  give 
such  additional  funds  are  received. 
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27, 1987,  $1,287  298.09  in  interest  has 
accrued.  This  I  «cision  and  Order 
establishes  fin  il  procediu^s  by  which 
the  OHA  will  ( istribute  those  fimds. 

The  general  uidelines  which  the 
OHA  may  use  o  formulate  and 
implement  a  pi  m  to  distribute  fiinds  are 
set  forth  in  10  311  Part  205,  Subpart  V. 
Hie  Subpart  V  process  may  be  used  in 
situations  whe  « the  DOE  cannot  readily 
identify  the  pe  sons  who  may  have  been 
injured  as  a  rei  ult  of  alleged  or 
adjudicated  vii  tlations  or  cannot 
ascertain  the  a  noimt  of  the  refimd  each 
person  should  "eceive.  For  a  more 
detailed  discui  sion  of  Subpart  V  and  the 
authority  of  th<  OHA  to  fashion 
procedures  to  i  istribute  refunds,  see 
Office  ofEnfoi  txment,  9  DOE  1 82,508 
(1981),  and  Of}  'ce  of  Enforcement,  DOE 
1182,597(1981). 

We  have  coi  [sidered  the  ERA's 
requests  to  im  tlement  Subpart  V 
procedures  wi  h  respect  to  the  monies 
received  firom  he  nine  firms  and  have 
determined  thi  t  such  procedures  are 
appropriate. 

In  three  sep  irate  Proposed  Decisions 
and  Orders  (P  >Os)  issued  on  November 
4, 1986,  Deoem  )er  1, 1986,  and  December 
17, 1986,  respe  stively,  the  OHA 
established  te  itative  procedures  to 
distribute  the  unds  involved  in  these 
nine  cases.'  B  icause  the  procedures 
proposed  and  he  issues  raised  in  each 
case  are  ident  cal,  we  are  combining  all 
nine  cases  inti  i  the  present  final 
Decision  and  <  )rder. 

The  OHA  tc  ntatively  concluded  in 
these  proceed  ngs  that  because  the 
funds  that  thelfirms  remitted  to  the  DOE 
settle  alleged  i  irude  oil  overcharges,  the 
funds  should  1  e  distributed  in 
accordance  w  di  the  DOE's  Modified 
Statement  of  1  estitutionary  Policy  in 
Crude  Oil  Cat  »,  issued  on  July  28, 1986. 
51  FR  27899  (/  ugust  4, 1986)  (hereinafter 
referred  to  as  he  "MSRF').  The  MSRP 
was  issued  in  sonjimction  with  the 
approval  by  tl  e  United  States  District 
Court  for  the  Bistrict  of  Kansas  of  a 
settlement  agreement  in  In  Re:  The  DOE 
Stripper  WelljExemption  Litigation, 
MJ).L  No.  37i  (D.  Kan.  July  7, 1986).» 
On  August  8, '  986,  the  OHA  announced 
its  intention  t<  i  follow  the  MSRP.  51  FR 
29686  (August  20, 1966). 

The  MSRP  ]  rovides  that  the  DOE  will 
employ  a  refu  id  process  for  restitution 
of  alleged  crui  e  oil  violation  amounts 
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held  in  escrow  by  the  DOE  or  received 
in  the  future,  using  the  special  refund 
procedures  codified  at  10  CFR  Part  205. 
Subpart  V.  Under  that  process,  the  OHA 
will  accept  and  process  refund 
applications  from  persons  who  claim 
they  were  injured  by  alleged  crude  oil 
violations.  Up  to  20  percent  of  the 
alleged  crude  oil  violation  amounts  may 
be  reserved  initially  to  satisfy  claims 
from  injured  parties.  The  MSRP  calls  for 
the  remaining  80  percent  of  the  funds  to 
be  disbursed  to  the  state  and  federal 
governments  for  indirect  restitution. 
After  all  valid  claims  are  paid,  any 
remaining  funds  from  the  reserve  will 
also  be  divided  between  the  state  and 
federal  governments.  The  federal 
government's  share  of  the  funds  will 
ultimately  be  deposited  into  the  general 
fund  of  the  Treasury  of  the  United 
States. 

In  the  PDOs.  the  OHA  proposed  to 
reserve  initially  the  full  20  percent  of  the 
alleged  crude  oil  violation  amounts  for 
direct  restitution  to  claimants.  We  also 
proposed  to  require  applicants  for 
refund  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  price  controls  and  to  prove 
that  they  were  injured  by  the  alleged 
overcharges.  The  PDOs  stated  that  end- 
users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  will  be  presumed  to 
have  absorbed  the  crude  oil 
overcharges,  and  need  only  submit 
documentation  of  their  purchase 
volumes  of  reflned  petroleum  products 
during  the  control  period  in  order  to  be 
eligible  for  a  refund.  Finally,  we 
proposed  to  calculate  refunds  on  the 
basis  of  a  per  gallon  re^nd  amount 
derived  by  dividing  the  total  amount  of 
crude  oil  overcharge  funds  received 
from  the  nine  firms  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls.  Comments  were  solicited 
regarding  the  tentative  distribution 
process  set  forth  in  the  three  PIX)8. 

Discussion  of  Comments  Received 

In  response  to  the  TOGs,  we  received 
comments  from  the  following:  a  group  of 
States  of  the  United  States,  a  group  of 
nine  ocean  carriers  which  sail  under 
foreign  flags,  a  group  of  32  foreign  flag 
air  carriers,  and  Philip  Kalodner. 
counsel  for  potential  claimants. 
However,  rather  than  raising  issues 
specific  to  the  nine  cases  in  the  instant 
proceeding,  the  commenters  adopted  by 
reference  the  comments  that  they  had 
already  filed  in  A.  Tarricone.  Inc.  Case 
No.  iCEF-0049.  Because  these  comments 
were  discussed  at  length  in  a  Decision 
and  Order  recently  issued  in  A 
Tarricone.  Inc.,  15  DOE  | .  No. 
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KEF-0049  (April  15. 1987)  [Tarricone). 
we  need  not  address  them  m  detail 
here.* 

In  Tarricone.  we  noted  that  the 
comments  addressed  issues  in  four 
general  areas:  (i)  Whether  20  percent  of 
the  Subpart  V  crude  oil  funds  was 
necessary  to  satisfy  crude  oil  refund 
claims;  (ii)  the  timing  of  refimd 
payments:  (iii)  the  calculation  of  refund 
amounts  in  crude  oil  proceedings;  and 
(iv)  standards  for  showing  injury. 

As  an  initial  matter,  we  determined 
that  we  would  not  adjust  downward  the 
20  percent  reserve  at  this  early  stage.* 
We  also  stated  that,  in  the  face  of  our 
lack  of  experience  in  the  crude  oil 
refimd  area  under  the  MSRP,  it  was 
inappropriate  at  this  early  stage  to  make 
determinations  regarding  the  logistics  of 
the  actual  payment  of  refund  claims 
when  approved.  We  therefore  stated 
that  we  were  unable  to  accept  the 
suggestion  that  a  claimant's  single 
application,  if  approved,  should  be 
deemed  a  continuing  claim  against  all 
funds  involving  alleged  crude  oil 
violations,  without  the  submission  of 
additional  information.  We  stated  that 
we  would  notify  claimants  whose 
volumes  are  approved  of  any  additional 
information  needed  in  order  to  be 
considered  for  future  refimds. 

With  regard  to  the  calculation  of 
refund  amounts  and  the  standards  of 
injury,  we  decided  that,  in  general,  it 
was  appropriate  to  apply  precedents 
fit)m  Subpart  V  proceedings  involving 
refined  products.  Most  notably,  we 
determined  that  because  the  alleged 
crude  oil  violations  were  presumed  to 
have  been  spread  equally,  the 
volumetric  approach  is  the  most 
equitable  and  efficient  method  of 
apportioning  crude  oil  overcharge  funds. 
Tarricone,  slip.  op.  at  11. 

In  regard  to  injury  standards,  we 
adopted  the  presumption  that  end-users 
of  petroleum  products  whose  businesses 
were  unrelated  to  the  petroleum 
industry  absorbed  the  crude  oil 
overcharges  and  would  only  be  required 
to  establish  the  volume  of  petroleum 
products  they  purchased  during  the 
controls  period  in  order  to  be  eligible  for 
a  refund.  Id.  at  7.  However,  because  all 
resellers  and  retailers,  regardless  of 
their  suppliers,  were  affected  by  crude 
oil  overcharges  through  the  operation  of 
the  crude  oil  allocation  program,  we 
determined  that  no  presumptions  of 
injury  would  be  available  to  individual 


*  These  and  other  comments  were  alto  considered 
in  a  Notice  recently  published  in  the  Fedanl 
Ragistar.  S2  FR  11737  (April  la  1987) 

*  We  also  pointed  out  that  the  Settlement 
Agreement  does  not  permit  more  than  20  petcent  to 
be  set  aside  for  individual  claims. 


reseller  or  retailer  claimants. 
Accordingly,  a  reseller  or  retailer 
claimant  must  submit  evidence  to  show 
the  extent  to  which  it  absorbed  crude  oO 
overcharges. 

Crude  Oil  Refund  Procedures 

We  have  concluded  that  the 
$10,916,587.92  received  in  these  nine 
proceedings  shall  be  distributed  in 
accordance  with  the  procedures 
discussed  in  the  roOs  and  in  Tarricone. 
We  will  reserve  initially  the  full  20 
percent— $2.183.317.58— of  the  alleged 
crude  oil  violation  amoimts  for  direct 
refunds  to  claimants,  in  order  to  ensure 
that  sufficient  funds  will  be  available  for 
refunds  to  injured  persons. 

The  remaining  80  percent  of  the 
funds— $8,733,270.34— will  be  disbursed 
to  the  state  and  federal  governments  for 
indirect  restitution.  We  will  direct  the 
DOES  Office  of  the  Controller  to 
segregate  this  amount  and  distribute 
$6,549,952.76  plus  appropriate  interest 
immediately  to  the  federal  government 
The  sum  of  $2,183,317.58  plus 
appropriate  interest  will  be  placed  in  an 
interest-bearing  escrow  account  and 
will  be  distributed  to  the  states  pursuant 
to  a  future  directive  by  tfie  OHA.*  Thus, 
including  interest  accrued  as  of  April  27, 
1987.  the  total  refund  to  the  federal 
government  is  $7,322,331.64  and  the  total 
amoimt  to  be  placed  in  escrow  for  the 
states  is  $2,440,777.20.  The  share  or  ratio 
of  the  funds  in  the  state  account  w^ch 
each  state  will  receive  is  based  on  each 
state's  consumption  of  petroleum 
products  during  the  period  of  petroleum 
price  controls.  These  fimds  are  subject 
to  the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
moneys  received  by  the  states  imderthe 
settlement. 


*  This  distribution  reflects  a  ratio  of  25  percent  lo 
the  state  governments  and  75  percent  to  the  federal 
government.  Under  the  terms  of  the  Stripper  Well 
Settlement  Agreement  the  statea  received  an 
advance  of  $200  Bsillian  from  fimda  which  would 
otherwise  have  been  disburaed  to  the  DOB.  In  order 
to  reimbune  the  DOE  for  this  advaaoe.  the 
Settlement  Agreement  provides  that  for  amounta 
which  the  OHA  tranafers  to  the  atate  and  federal 
governments  in  excess  oltlOO  milUoa,  the  DOE 
shall  receive  75  percent  and  the  states  shall  raoeive 
25  percent  This  arrangement  shall  continue  until 
the  OHA  has  distributed  the  next  $400  million  under 
the  76/25  arrangement  Settlement  A^ecment 
Paragraph  aB.3.cii.  The  first  tranafsr  of  funds  to  the 
states  by  the  OHA  occurred  on  August  7,  isas, 
when  the  OHA  trensfeired  $10Um.M041  to  the 
state  and  federal  govemmenta.  Stripptr  Well 
Exemption  Litigation.  14  DOE  1 8SJ82  (1988).  The  t4 
million  in  excess  of  SlOO  million  was  disbursed  7S 
percent  to  the  federal  government  and  2S  percent  to 
the  states.  Under  (be  Agreement  the  next  (388 
million,  including  the  S318  miUioa  disbursed  to  the 
states  and  federal  government  In  Tarricone  ami  tba 
SB.763.10BM  allocated  in  thU  Decision  and  Order, 
will  be  disbursed  using  the  75/25  percent  formula. 


ITSStO 
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Refunds  will  be  calculated  on  the 
basis  of  a  per  gallon  lefiiiid  amount 
derived  by  dividing  the  cnide  oil 
overchaige  monies  received  to  date  in 
these  nine  cases  by  the  total  U.S. 
consumption  of  petroleum  products 
during  die  period  of  federal  petroleum 
price  controls.^  Mountain  Fiiel  Supply 
Co^  14  DOB  1 85.475  at  88307-68  (1986) 
{Mountain  Piiel).  Ihe  total  principal 
voltunetric  refund  amount  for  these 
proceedings  is  $04)0000640.  Interest 
accrued  on  die  funds  throu^  March  31. 
1967  increases  this  amount  to 
10.00000604.  The  CXIA  will  evahiate 
claims  to  refunds  based  upon  alleged 
crude  oil  violattons  using  methods 
similar  to  those  wdiich  the  OHA  has 
used  to  evaluate  claims  based  on 
refined  product  ovcrchaigea  pursuant  to 
10  CFR  Part  205.  Subpart  V.  Mountoih 
Fuel,  at  86.860.  As  in  non-cmde  oil 
cases,  applicants  will  be  required  to 
document  their  purchase  vtrfnmes  and  to 
prove  that  they  were  injured  by  the 
alleged  overdwigee  (Le,  that  they  did 
not  pass  the  overcharges  on  to  their  own 
customers).  /(/.However,  end-users  of 
petroleum  products  whose  businesses 
are  unrelated  to  die  petroleum  industry 
will  be  presumed  to  heve  absorbed  the 
crude  oil  overdiarges  and  need  only 
document  their  re&ied  petroleum 
product  purdiases  to  prove  they  were 
injured.  GreatarRidwwnd  TYmait 
Company,  15  DOE  1 85/128  (1966).*  It  is 
not  necessary  for  applicants  to  identify 
their  suppliers  of  petroleum  products  in 
order  to  receive  a  refimd.  Id. 

Reseller  and  retailer  claimants  of 
petroleum  products  must  submit 
detailed  evidence  of  injury,  and  may  not 
rely  upon  the  presumptions  of  injury 
utilized  in  refund  cases  involving  refined 
petroleum  products.  They  can.  however, 
use  econometric  evidence  of  the  type 
used  in  the  OHA  Report,  In  Re:  7!fte 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  6  Fed.  Energy 
Guidelines  1 90.507.  Furthermore,  as 
noted  in  Tanicoim,  spot  purchasers  will 
not  be  subject  to  the  presumption  of 
non-injury  applicable  in  refined  product 
refund  cases.  Finally,  as  we  stated  in 
Tairicone,  parties  to  KID  J.  378  who 
claim  refunds  from  cme  of  the  escrowfs 
established  in  the  settlement  cannot 
receive  refunds  here  because  they  have 
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'  It  I*  Mtimaled  that  2.aaafl07,33SAn  galloM  of 
petroleum  product*  «mt  cMMuned  in  the  United 
Slate*  durinf  Hie  period  Augu*!  1973  tiiroii^ 
lannaiy  1981.  Moanlaw  fM.  14  tXK  at  SSMS  bA. 
(1986). 

*  A  regulated  utility  applicani  mu*t  wibailt 
documeiitatioa  that  it  wiD  notify  the  appropriate 
regulatory  authority  of  any  rateid  received,  and 
muat  provide  en  explanation  of  how  the  refund, 
when  received,  will  be  paaaed  on  to  it*  cuatomer*. 
Tarrieoae  tlip  op.  at  9. 


waived  thi  lir  rights  to  apply  for  Subpart 
V  crude  ol  refuiads. 

Applications  for  Refund 

In  ordeqto  receive  a  refund  frmn  the 
crude  oil  flmds  involved  in  this  Decision, 
a  claimanlwill  be  required  to  file  an 
application  for  refund.  No  application 
forms  wilMbe  provided.  Instead, 
applicanti  should  sulnnit  the  material 
outlined  fa  tlow  in  the  form  of  a  letter. 
The  letter  thould  be  dearly  labelled 
"Applicat  m  for  Crude  Oil  Refund"  and 
should  in<  ude  the  following 
informati<  n: 

(1)  Iden  ifying  information  including: 
(a)  The  af  >licant's  name,  (b)  the 
applicant'  ;  address,  (c)  the  applicant's 
social  sec  irity  number  or  employer 
identifica  lon  number,  (d)  an  imtication 
whether  t  «  applicant  is  a  corporation, 
(e)  the  na  ae  and  telephone  number  of  a 
person  to  x>ntact  for  addititmal 
informadt  n.  and  (I)  the  luune  and 
address  o  the  person  who  should 
receive  th  >  refund  check; 

(2)  A  sli  nt  description  of  the 
applicant'  i  business  and  use  of 
petrdeuo  products.  If  the  applicant  did 
business  i  nder  man  than  one  name  or  a 
differmti  ame  during  the  period  of  price 
controls,*  le  applicant  should  list  these 
names; 

(3)  A  St  itement  identifying  the 
petroleun  inoducts  w^di  the  applicant 
purchase  during  the  period  August  IS. 
1973  throt  gh  January  27. 1981,  the 
number  0  gallons  of  each  product 
purchase* .  and  the  total  number  of 
gallons  Ol  which  the  applicant  bases  its 
claim; 

(4)  An  I  xplanation  of  how  the 
appUcantjobtained  the  vohime  figures 
above,  and  an  explanation  of  its  method, 
of  estima  ion  if  the  applicant  used 
estimate!  to  determine  its  purchase 
volumes; 

(5)  A  si  Itement  that  neither  the 
appUcant  its  parents,  subsidiaries, 
affiliates,  successors  nor  assigns  has 
waived  a  ly  right  it  may  have  to  receive 
a  refund  n  these  cases; 

(6)  If  tb  s  applicant  is  not  an  end-user 
whose  bi  tiness  is  unrelated  to  the 
petroleun  i  industry,  a  showing  that  the 
applicani  was  injured  by  the  alleged 
overchar  :e8  (i.e.,  that  the  applicant  did 
not  pass  he  overcharges  through  to  its 
own  cust  >mer8);  and 

(7)  If  tl  e  applicant  is  a  regulated 
utility,  a  »rtification  that  it  will  notify 
the  state  itilify  commission  of  any 
refund  re  :eived  and  that  it  will  pass  on 
the  entirt  fy  of  its  refund  to  its 
customei  t. 

The  ap  plication  should  be  typed  or 
printed  a  id  mailed  to  the  following 
address:  Bubpart  V  Crude  Oil 


UM  I 


Overcharge  Re  imds.  Office  of  Hearings 
and  ^tpeals,  I  epartanent  of  Energy, 
1000  Independi  nee  Avenue.  SW.. 
Washington.  D  Z  20685. 

Applicants  n  ay  be  required  to  submit 
additiimal  info  mation  to  document  their 
refimd  claims.  \ny  applicant  that  has 
already  filed  a  refund  a^ilication  in 
crude  oil  reftmi  I  proceedings  need  not 
file  another  ap  »licatian;  diet  application 
willbedeemet  to  be  filed  in  these 
procee^ngs.  T  le  deadlhie  for  filing 
refund  applica  ions  is  December  31, 
1987.  Dependii  g  upm  the  type  of  refund 
applications  re  ceived,  we  may  estaUish 
a  minimum  ref  md  amount  for  eligible 
claimants.  See  Tarricone,  slip  op.  at  12. 

It  Is  Therefo  e  Ordered  That 

(1)  Applicatims  for  Refund  bam.  the 
crude  oil  overc  large  funds  remitted  by 
the  &ms  ident  fied  in  the  Appendix  to 
this  Decision  a  nd  Order  may  now  be 
filed. 

(2)  All  appli(  ations  submitted 
pursuant  to  Pa  -agraph  (1)  above  must  be 
filed  no  later  t  lan  December  31, 1987. 

(3)  The  Direi  tor  of  Special  Accounts 
and  Payroll,  O  fice  of  Departmental 
Accounting  an  i  Financial  Systems 
Development,  [)ffice  of  the  Controller, 
Department  ol  Energy,  shall  take  all 
steps  necessai  i  to  transfer  as  provided 
in  Paragraphs  4)  and  (6)  below  80 
percent  of  the  otal  current  net  equify  as 
of  April  27, 19  7,  from  each  of  the 
subaccounts  I  rithin  the  Deposit  Fund 
Escrow  Accov  at  maintained  by  the  DOE 
at  the  Treasur  r  of  die  United  States) 
listed  in  the  A  >pendix  to  this  Decision 
and  Order. 

(4)  The  Dire  :tor  of  Special  Accounts 
and  Payroll  si  all  transfer  $2,440,777.20 
of  the  fimds  o  ttained  pursuant  to 
Paragraph  (3)  ibove  into  a  subaccount 
denominated  Crude  Ttacking-States," 
Number  990D  )E003WO.  Hie  Director  of 
Special  Accot  nts  and  Payroll  shall 
disburse  to  ea  sh  state,  iqmn  future 
directive  by  d  e  OHA,  ito  share  of  that 
amount,  deter  nined  pursuant  to  the 
calculati(m  of  ratios  for  distribution  to 
states  and  ter  itories  set  fordi  in  the 
Setdement  A|  reement.  plus  interest 
fiom  April  27. 1987  to  the  date  of 
disbursement  Those  disbursements, 
when  made,  a  lall  be  acctmipUshed 
pursuant  to  in  itructions  previousfy 
received  from  each  state  in  the  Stripper 
Well  Exempti  >n  Litigation  refiuid 
proceeding. 

(5)  The  fum  s  distributed  pursuant  to 
Paragraph  (4)  above  are  subject  to  the 
same  limitatii  as  and  reporting 
requironents  ss  are  all  other  crude  oil 
moneys  recer  red  by  the  states  under  the 
Stripper  Well  Setdement  Agreement. 

(6)  The  Dirt  ctor  of  Special  Accounts 
and  Payroll  s  lall  transfer  $7,322,331.64 
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of  the  funds  obUined  pursuant  to 
Paragraph  (3J  abov«toto  a  subaccount 
denoainated  "Crude  IVackine-f^ederal.* 
Number  999DOB0QZW4. 


{7}  TIhs  is  a  final  onfar  of  te 
Department  of  Enei^. 


Oale4:May«.1M7. 
GwNge  B.  Bramay. 

Director,  Office  of  Hearings  aadAf^eaU. 


Appewu 


OHACastNo. 


HEF-OaM. 
HEF-OSOy. 

HEF-oase. 

HEF-0573. 
HEF-0585. 
KEF-0030. 
KEF-«)38. 
KEF-0046. 
KEF-0082. 


Total.. 


Nameof  finn 


O.8.  McMey.  Jr..._ „._ 

KdamaOhemioBl.  Inc 

GuH  Enaagy  Oavelopment  Oorp Z._.Z.„  1" 

LandsaaMotring  Company 

Amcote  energy  Cofp...„ 

MaitonCocp IZ".""Z' 

Texas.  Arkansas.  Qjtotwto  A  OidalK)n»  Purctiining  O^^ 

Petrotoum  Sufiply.  Inc  and  OonaU  4.  Ragland 

Oll-Tex  Petroleum  Co..  Inc/David  E.  ln^es 


Consent  order 
No. 


640C10000 

NOOS90474 

610C00418 

940X00220 

600C20060 

NOOS98136 

6A0X00258 

640X00434 

6AOX00312 


Oaisof 


paMion 


4/VS4 

S/S/84 

3/7/«5 

3/18/85 

5/31/85 

4/14/06 

5/6/86 

7/10/86 

11/19/86 


Principat 


$14»5.822.1S 

'  82B.467.07 

316.605.15 

SSXMOOO 

244.874.29 

&ie3.92t.a6 

40.00000 

ioaooo.oo 

60.000.00 


10.914.587 je 


'Kaima^  totd 
tMtlances. 


ofter  amount  4S  SI  ,000,000.00.  The  amount  still  owed  as  otApcH  27. 1987  is  S179.532i»3pluB  inteiest  on  t>«e 


(FR  Ooc.  87-1M0B  Ffled  «-ll-87:  »>i&  am] 


ImptomwiMhNi  of  Sp«oM  flefond 


AOENCv:  Olfioe  of  Hearings  and 
Appeals,  DOE. 

ACnoM:  Notice  of  Implementation  of 
^cial  HeAtnd  Procedures. 

summary:  lie  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  proceduiBs  for 
disbursement  of  $135,000  (plus  accraed 
inteeest)  obtained  fromT^iriftyman,  Inc. 
The  fands  wiH  be  tKstribnted  in 
accoidanue  with  DOE's  special  refund 
procedmes  pursuant  to  to  CFR  Part  205. 
Subpart  V. 

DATE  AND  AMMESS:  Comments  must  be 
nied  in  dopUcate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
OfTice  of  Hearings  and  Appeals. 
Department  of  Eaetgir.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  AH  comments 
should  conspicuously  display  a 
reference  to  the  applicabk  Case 
Number  KEP-OOia 
FOR  FIWTMER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW^ 
Washington.  DC  20S85  (202)  586-a86a 
SUPPICMENTARV  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  tbe  issuoaace  of  (be 
Proposed  Decision  and  Order  set  oat 
below.  10  CER  205.282(b).  Tbe  Proposed 


Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
fonnulated  to  distribute  moraes 
obtained  from  Thriftyman.  Inc  The  firm 
remitted  monies  to  the  DOE  to  settle 
possible  allocation  violatioBS  with 
respect  to  its  sale  of  motor  gasoline.  The 
firm's  payments  are  being  lield  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  pi^c 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  coaunents  regardiqg  the 
proposed  refund  praoedures. 
Commenting  parties  are  requested  to 
submit  ttvo  copies  of  their  oomraeats. 
Comments  ^lould  be  submitted  withia 
30  days  of  publication  of  this  notice  in 
the  Federal  Re^ster.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  AH  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  p.ra.  and  5X)0 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  in  Ihe  Pubkc  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  1E^234. 1000 
Independence  Avenue.  SW.. 
Washingtoa  DC  20585. 

D.I  ted:  May  S.  1987. 

George  B.  Bresoay, 

Director.  Office  (rf  Hearings  ifitdAppeak. 

Proposed  Decisioa  and  Order  of  the 
Department  of  Energy;  Implementation 
of  Special  Rehmd  Proceduras 

May  5. 1987. 
Name  of  Firm:  Thriftyman.  Inc. 


Dote  of  Filing:  Mardi  25. 1S86 
Case  Number  KEF-OOIS 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Repilatoiy  Adi^nistratioR 
(ERA)  may  request  Aat  tbe  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procediaes  to 
distribate  funds  received  es  a  resuk  of 
an  enforcement  proceeding  in  order  to 
remedy  the  eCfaote  of  actual  or  alleged 
violations  of  the  DOE  i«galations.  See  10 
CFR  Part  205.  Subpart  V.  in  accordance 
with  the  proTieions  of  Subpart  V,  on 
March  25, 1906.  the  ESA  filed  a  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
consent  order  entered  into  with 
Thriftyman.  Inc  (ThriftyraanJ. 

I.Sackpoand 

Thriftyman  is  a  **whoie8ale  porchaser- 
reseller**  of  motor  gaaoKne  as  that  term 
was  defined  in  10  CFH  £11.51  and  is 
located  in  Dallas,  Texas.  Under  the 
authority  of  the  Emergency  Petroleum 
Allocation  Act,  as  amended,  15  U.S.C. 
751,  et  seq.  (EPAA).  the  ERA  conducted 
an  audit  of  Thriftyman  with  respect  to 
its  compliance  with  the  Mandatory 
Petroleum  Allocation  Regulations  found 
in  10  CFR  Part  211.  Subparts  A  and  F.  As 
a  result  of  that  audit,  the  DOE  alleged 
that  during  the  period  May  through 
December  1979  (the  audit  period), 
Thriftyman  violated  the  allocation 
regulations  by  failing  to  satisfy  its  motor 
gasoline  supply  obligations  to  its  base 
period  customers  and  by  diverting  motor 
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gasoline  to  non-base  period  purchasers 
on  the  spot  market.* 

On  October  9, 1985,  Thriftyman  and 
the  DOE  entered  into  a  consent  order 
resolving  all  civil  and  administrative 
disputes  concerning  Thriftyman's 
compliance  with  the  petroleum  allocaton 
regulations.  The  consent  order  states 
that  there  was  neither  a  formal  finding 
by  DOE  nor  an  admission  by  Thriftyman 
that  any  violations  of  the  r^ulations 
occurred.  Under  the  terms  of  the  consent 
order,  Thriftyman  was  require  to  deposit 
$135,000  into  an  interest-blearing  escrow 
account  for  ultimate  distribution  by  the 
DOE." 

n.  Proposed  Refund  ProcedotM 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
fimds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  regulatcwy  violations  or  to 
ascertain  readily  the  amount  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashicm  procedures 
to  distribute  refunds,  see  Office  of 
Enforcement,  9  DCS  1 82,538  (1982) 
{Tenneat),  and  Office  of  Enforcement,  8 
DOE  1 82,597  (1961)  {Vickers). 

This  Decision  and  Order  proposes 
procedures  for  considering  claims  from 
firms  and  individuals  who  may  have 
been  injured  by  Thriftyman's  motor 
gasoline  allocation  practices  during  the 
consent  order  period  May  1. 1979, 
through  December  31, 1979. 

A.  Refunds  to  Indentifiable  Purchasers 

From  our  analysis  of  the  ERA  audit 
material  and  information  provided  to  us 
by  Thriftyman.  we  have  detomined  that 
the  eligible  claimants  in  this  proceeding 
will  be  independently  operated 
wholesale  purchaser-resellers  (e.g., 
retail  sales  outlets),  and  wholesale 
purchaser^onsumers  to  which 
Thriftyman  sold  motor  gasoline  during 
the  months  of  Novemb^  and  December 
1977  and  May-October  1978  (the  base 


period  n  onths  forMay-4)ecember  1979). 


■  According  to  a  PropoMd  Remedial  Order  Issued 
to  Thriftyman  on  July  B,  198S,  approximately  IM 
percent  of  Thfifiyman's  Imic  period  customers  were 
retail  sales  outlets  owned  and/or  operated  by 
Thriftyman  Itself.  PRO  at  IS.  The  remainder  of  its 
base  period  customers  were  independent  retail 
outlets  and  wholesale  purchaser^onsumera. 

*  On  November  7. 1905.  Thriftyman  paid  $135,000 
into  the  escrow  account  This  amount  represents  the 
principal  which  will  form  the  basis  for  refund 
calculations.  The  total  value  of  the  Thriftyman 
account  stood  at  $147 JMM,  including  accrued 
interest  as  of  March  31, 1967. 


With  the 


assistance  of  Thriftyman.  we 


have  ide  itified  some  of  those  customers. 
They  an  listed  in  the  Appendix  to  this 
Proposei  Decision  and  Order.' 

In  ord  r  to  assess  claims  in  this 
proceed  ng,  we  propose  to  adopt  certain 
presmuf  tions.  llie  two  presumptions  we 
plan  to  i  dopt  are  used  to  enable  OHA  to 
considei  refund  applications  in  the  most 
efficient  and  equitable  way  possible  in 
view  of  lie  limited  resources  available. 
First.  w(  plan  to  adopt  a  presumption 
that  a  cl  limant  was  not  injured  by  the 
alleged  i  llocation  violations  unless  it 
took  son  e  contemporaneous  action  to 
mitigate  its  injury.  In  addition,  we  plan 
to  adopt  a  presumption  that  an  applicant 
was  not  njured  it  if  purchase  a  quantity 
of  motoi  gasoline  equivalent  to  is  base 
period  a  location  of  that  product  during 
the  cons  mt  order  period. 

The  b<  isis  of  the  first  presumption  is 
that  any  firm  that  was  injured  by  an 
alleged  i  llocation  violation  would  have 
been  im  nediately  aware  of  its  injury. 
Therefoi  e.  we  would  expect  that  a  party 
which  IK  as  injured  by  a  supply 
disrupti(  n  of  an  allocated  product  would 
immedii  tely  seek  redress  by  (1)  filing  a 
complia  it  or  allocation  request  with  or 
othrwim  notifying  the  appropriate 
agency  (  fficials.  see  10  (^R 
S  205.20  (a)(d).  or  (2)  filing  a  private 
lawsuit  mder  Section  210  of  the 
Econom  c  Stablization  Act,  or  (3)  taking 
some  ot  ler  action  to  mitigate  its  injury. 
Thus,  w  !  have  concluded  that  while 
imposin  i  this  limitation  would  tend  to 
prevent  ipurious  claims  and  promote 
speed  ai  id  efficiency  in  processing 
applical  ons  for  refund,  it  would  present 
no  impe  liment  to  parties  who  were 
actuaUy  injured  by  thriftyman's  alleged 
allocatii  n  violations.  Accordingly,  we 
will  pre  ume  that  a  party  which  had  not 
taken  s(  me  action  to  mitigate  the  effects 
of  alleg(  d  allocation  violations  by 
Thriftyi  lan  does  not  have  a  meritorious 
claim.  S  ie  Tenneco.  9  DOE  at  85.202. 
and  Of)  ce  of  Special  Counsel,  9  DOE 
1 82.545  at  85.243  (1982)  [Pennzoil]. 

Secoi  dly.  we  propose  to  adopt  a 
presum  ition  that  if.  during  the  course  of 
the  enti  e  consent  order  period,  a 
claimai  t  received  aggregate  volumes  of 
motor  g  isoline  at  least  equal  to  its 
adjuste   base  period  allocation  for  that 
period,  t  was  not  injured  by 


barred  bj 
from  seel 
Cosby  Oi 
DOE\ 
Cotherinj 
Emer. 


*  We  s^lcit  information  regarding  the  current 
F  these  purchasers.  Claimants  which 
were  retal  outlets  operated  by  Thriftyman  will  be 
ineligible  or  refunds.  Such  affiliated  claimants  are 
the  equitable  doctrine  of  unclean  hands 
{  restitution  in  a  refund  proceeding.  Sea. 
Company/Yucca  Valley  Liquor  Store,  13 

!  (1988)  (citing  Citronelle-Mobile 
.  Inc.  V.  Edwards.  668  F.2d  717. 723  (Temp. 
.  CtJl\pp.  1962)). 


85  I02( 


Thriftyman's  alleged  failure  to  supply 
correct  voIub  es  during  certain  months. 
We  believe  t  lat  this  presumption  is 
justified  in  oi  ler  to  limit  eligibility  for 
refimds  to  on  y  those  firms  that  were 
most  adverse  y  affected  by  Thriftyman's 
alleged  alloo  ition  violation.  Aztex 
Energy  Com/,  any.  12  DOE  1 85.116  at 
88.356  (1984). 

Each  appUi  »nt  should  submit  enough 
information  t )  demonstrate  that  its 
claim  is  not  t  )urious.  including  the  best 
available  evi  lence  of  injury  which  was 
sustained  as  i  result  of  an  alleged 
allocation  vii  ilation.  In  assessing  the 
extent  of  anji  such  injury,  we  will 
consider  a  ni  mber  of  equitable  facttns 
such  as.  for  c  xample.  whether  the 
alleged  viola  ion  had  a  significant 
deleterious  ii  ipact  on  the  claimant,  and 
whether  the .  tpplicant  had  the  ability  to 
protect  itself  by  obtaining  a  replacement 
supply  of  the  allocated  product  or  by 
takhig  other  ippropriate  action. 
Tenneco,  9 1  OE  at  85.207;  Pennzoil,  9 
DOE  at  85.24  i.  In  accordance  with  our 
prior  decisio  is,  claimants  who  make  a 
reasonable  (  Bmonstration  of  an 
allocation  vi  tlation  may  receive  a 
refund  base*  on  the  net  profits  lost  as  a 
result  of  the  allure  to  receive  the 
allocated  pn  ducts.  Aztex  Energy 
Company,  U  DOE  at  68.356  (1984). 

As  in  prev  ous  cases,  only  claims  tot 
at  least  fl5 1  rill  be  processed.  This 
minimum  ha  i  been  adopted  in  prior 
refund  casei  because  the  cost  of 
processing  c  aims  for  refunds  of  less 
than  $15  out  vei^  the  benefits  of 
restitution  ii  those  situations.  See,  e^, 
Uban  OilCo ,  9DOE182,541  at  85.225 
(1962).  See  a  so  10  CFR  205.286(b).  The 
same  prindf  Ie  applies  to  the  present 
situation. 

If  valid  cli  ims  exceed  the  funds 
available  in  he  escrow  account,  all 
refimds  will  )e  reduced  proportionately. 
Actual  refuE  b  will  be  determined  after 
analyzing  al  appropriate  claims. 

B.  Applicatit  ^ns  for  Refund 

sser  claiming  a  portion  of 
:  »rder  funds  will  be  required 

I  /  application  for  Refund 
I  CFR  205.283.  In  its 
I  claimant  must  include: 

.deschptionofany 
contemporai  leous  actions  taken  during 
or  immediat  ily  following  the  period 
May-Decen  yet  1979  by  which  it 

I I  litigate  the  injury,  resulting 
lan's  alleged  allocation 


Anypurdjai 
the  consent 
to  a  file  an 
pursuant  to 
application. 

(1)A 


0( 


attepted  to 
fitim  Thrifty^i 
violations: 

(2)  Its  adjusted 
of  motor  gai  oline 
suppliers  foi 


May-Decen  >er 


base  period  allocation 
from  each  of  its 
each  month  of  the  period 
1979  (its  purchases 
during  the  njonths  November  and 
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December  1977  and  May  tfiroogji 
October  1978); 

(3)  Its  actual  purchases  of  motor 
gasoline  from  each  supplier  during  each 
month  of  the  period  May-December 
1979; 

(4)  A  description  of  its  effbrto  to  locate 
alternative  suj^ilies  of  motor  gasoiute; 
and 

(5}  A  coagulation  of  lost  net  profits 
sustained  as  a  result  of  Thriftyman's 
alleged  allocations  violations. 

A  claimant  must  also  state: 

(6)  Whether  it  has  previously  received 
a  refund,  from  any  source,  with  respect 
to  the  alleged  aflocation  violations 
underlying  ^ese  proceedings; 

(7]  Whether  there  has  been  a  diange 
in  ownership  of  the  firm  since  &e  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  tl)e  other 
owners,  and  should  state  the  reasons 
why  the  fefiMid  «houkl  ^  paid  to  ^ 
applicant  rather  than  to  the  other 
owmers  or  provide  a  signed  statement 
from  the  odier  owners  tndicating  ths't 
they  do  aot  daim  «  Fehmd:  and 

W  VVhether  it  is  or  has  been  involved 
as  a  party  in  any  OOE  eofoiceneBt  or 
private  section  218  actions.  If  i^ese 
actions  have  been  concluded,  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  ihe 
action  is  still  in  piopeat,  the  applicant 
sfaouU  briefly  describe  the  action  and 
its  current  status.  The  applicant  matt 
keep  OHA  tnforaied  of  any  ciiaii§e  in 
status  while  its  Application  for  Refand 
is  pending.  See  tO  CFVL  20SS(d). 

C  Dislrtbution  of  Remaining  Consent 
Order  Funds 

ff  any  fonds  remain  lAer  all 
meritorioas  dainu  have  been  paid,  they 
will  be  distributed  to  the  state  and 
federal  governments  in  accordance  with 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986,  Pub.  L  9»-«09,  Title  ffl. 
reprinted  in  Fed.  Energy  Guidelines  T 
11,703. 
It  Is  Therefore  Ordered  That 
The  refund  amount  remitted  to  the 
Department  of  Eaetg/  foy  Thriltyman. 
Inc.  pursuant  to  the  consent  order 
executed  on  October  9. 1985  will  be 
distributed  in  accordaoie  wiHi  tiie 
foregoing  decision. 

Appendix 

THRIfTYMAN,  INC.., 
ABC  AUTO  PAJITS-.. 

Ginr  BAGWELL 

CHIP-CHRIST  #4 

BASS  CHEVROLET.... 


ABEL  VENDING 
ABC  AUTO  PARTS 
CHIP-CHRIST  #3 
CHIP-CHRIS  #5 
BENFRANKUN 
#4822 


BENFRANKI^ 
*488a-GILME. 
BOBBTS  DISCOUNT 

Ainra 

FARMERS  LP  GAS 

BREAD  BOX  #1 

SUSAN  BURTON. 

CAPE-TYLER  #2 

COLUMBUS  CLUB 

OFET. 
LARRY  CUKOHNGS... 

EAST  COTTON 
AUTO  PARTS. 
BEN  FRANKUN 


GIANT  #8... 
GIANT  #10.. 
GIANT  #ta.. 
GL\NT#22. 
GIANT  #25„ 


GIANT  #28 

GIBSON'S 

DISCOUNT  #83. 
GIBSON'S 

DISCOUNT  #221. 
GIBSON'S 

DISCOUNT  #688. 
GIBSON'S 

DISCOUNT  #883. 
GIBSON'S 

DISCOUNT  #708. 
GIBSON 

PRODUCTS^AY 

CITY. 
DANCELAND  USA ... 


HUEY  HANCOCK 

TAWWARR 
HEBITAGSTOOL 

AND  SUPPLY. 

#1. 

BOBBY  JOHNSON.. 

LARRTSABC 
AUTO  PARTS. 

LONGVIEW 
ROLLEHCACffiS. 

M  won.  CO 

MAtmsON 

TYLER. 
MARTIN  AND  SON 

#2. 
J  C  PENNEY  CO  INC 
PINE  ntEE  HIGH 

SCHOOL. 
ELAINE  RAINEY 

ROADRUNNERS 

RED  RUSHING 

SAM'S  CANDY  CO.... 
SERVICE  CENTER 


SHOP  AND  SAVE  _ 

SHAMROCK-BAY 

CITY. 
SHAMROCK- 

PALACIOS. 
TEI  PANTRY  NO.  6.- 
TEI  STATION  NO.  8. 


BERRY-BARRNETT 

GEORC^E  BRABUM 

BREAD  BOX 
BREAD  BOX  #3 
CAPE  OIL 
CLIFFS  #1 
CROW- 

BURLINGAME 
ECONOMY 

SUPPERETTE  INC. 
BEN  FRANKLIN 

.  GIANT  PETRCMJEUM 

CO. 
.  GIANT  #9 
.  GIANT  #12 
.  GIANT  #18 
.  GIANT  #23 
.  GIANT  #27 
.  GIBSON'S 

DISCOUNT  #188 
GIBSON'S 

DISCOUNT  #535 
GIBSON'S 

DISCOUNT  #387 
GIBSON'S 

DISCOUNT  #273 
GIBSON'S 

DISCOUNT 
GIBSON'S  #109 

GIBSON 
PRODUCTS-EL 
Ci^MPO 
.  GREGG  UqUOR 
#3^CE 
lERRY  HARRIS 

JACKSON  SELi>^ 

SERVE 
f»rSKflNIMART 

KWHCPHfL 

GASOLINE  Ca 
LONE  STAR 

FETERIHLT  INC. 
1X5VELADDYOIL 

CO. 
MARTRfAM} 

SONS,  INC 
MARTIN  AND  SON 

#1 
LOUIS  MORGAN 

#2 
PINE  TREE 
RftR  VENDING 

RELIABLE  SALES 

00. 
}OAN  ROUSE 
RUSH-IN  FOOD 

MART 
LARRY  SANDERS 
SECURITY  ALARM 

SYSTEM 
SAV-KOBULK 

PLANT 
SHANffiOCK-EL 

CAMPO 
SHAMROCK-WEST 

COLUMBIA 
TEI  STATION  NO.  7 
TBI  STA-nON  NO.  9 


TEIPANraVNaiO.. 

TEI  STATION  Sa 

12. 
TEI  STATION  Ntt 

14. 
TEI  STATION  Na 

IB. 
TEI  STATION  Ntt 

18. 
TEI  STATION  Na 

21. 
TCI  STATION  NO. 

23. 
TEI  STATION  Ntt 

25. 
TEI  STATION  NO. 

27. 
TEI  STATION  NO. 

29. 
TEI  PANTRY  NO.  32.. 

TEI  STATION  NO. 

M. 
TEI  STA-nON  #36..„. 

TEI  STATION  NO. 

sa 

TEI  STATION  NO. 

40. 
TEI  STATION  NO. 

42. 
TEI  STATION  t«). 

44. 
TEI  STATION  NO. 

46. 
TEI  STATION  #84._.. 
TEI  STA-nON  Na 

86. 
TEI  STATION  NO. 

68. 
TEIPANraYWO.72.. 
TEI  CTATTON  #77..... 


TEI  STATION  Na 

a. 

TEI  STA-nON  NO. 
89. 

TOLEDO 

AUTOMOTIVE. 
WALLS  VENDING 

SERVKZ. 
WAL-MART  STORE 

#146. 

WAL-MART 

ALICE  WILLIAMS 

A/N  WHOLESALE..... 


BAILEY  SALMONS 

EXXON. 

B|'S2-MIZE 

B  rs  #3 

BILL'S  SELF 

SERVICE. 
BECKVILLE 

MARKET. 
BREAD  BOX  #1 

JO  BOYDS 

STATION. 
BULLY  OF  TOE 

WOODS. 


.  TEI  STATION  Na 

11 
TEI  STATION  NO. 

13 
TEI  STATION  Ntt 

15 
TEI  STATION  Na 

17 
TEI  STATION  NO. 

19 
TEI  STATION  Ntt 

22 
TEI  STATION  Na 

24 
TEI  STATION  NO. 

26 
TEI  STATION  NO. 

28 
TEI  STATION  Na 

30 
.  TEI  STATION  NO. 

39 
TEI  PANTRY  NO.  35 

.  TEI  STATION  Na 

37 
TEI  STATION  Na 

39 
SPEEDY  PACK  #3 

TEI  STATION  Ntt ' 

43 
TH  STATION  NO. 

45 
TEI  STATION  NO. 

47 
TEI  PANTRY  NO.  65 
TEI  STATION  NO. 

87 
TEI  STATION  Na 

70 
.  TEI  PANTRY  Na  73 
TEI  STATION  Na 

86 
TEI  STATION  NO. 

88 
TOLEDO 

AUTCttlOTIVE 

SUPPIY 
TRIANGLE  T. 

CORPORATION 
WAL-MART 

STORES 
WAL-MART 

WILEY  COLLEGE 

YOUNCBLOOD 
AND  ASSOCIATE 

ALEXANDER'S 
GROCERY 

WEST  LOOP  QUICK 
STOP 

B  IS  #1 

BrS#4 

BEARCAT  SELF- 
SERVICE 

BOBS  PANTRY 

BLUE  TOP  FOOD 

STORE 
BROADWAY  GULF 

BURN'S  SELF- 
SERVE 
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CARTHAGE  SKATE     CLIFFS  FOOD 
PALACE.  MARKET  #1 

COLLEGE  LANES. COPBLAND*S  SELF- 
SERVICE 


COUNTRY  CACHE-.. 
DOUG'S 

AUTOMOTIVE. 
DOWNING  TEXACO. 
DUKFS  GULF 

EDMOND'S 
VENDING  CO. 

RICK'S  W  MAIN 
MINI-MART. 

HICKORY  HUT 


DON'S  7-11 

GARY  DOW 
VENDING 

DUGGER  GROCERY 

BAST  ERWIN  SELF- 
SERVICE 

EL  PATIO 
RESTAURANT 

THE  FARM  CLUB 


nGLETS  AUTO 
SERVICE 
GREGG  UQUOR  #3 ..  H 


HAL'S  GROCERY  > 

HARLEY'S#5 

BILL  HARPHER'S 

GULF. 
HOLIDAY  GULF 

HUTTO-ROBERTS 

STATION. 
JERRY'S  GROCERY- 
JIM'S  CrrcO 

JIM'S  MIMMk4ART 

#1. 

JERRY  JONES 

KIRBY  OIL.. 


LARRY'S  COUNTRY 

BOY  GRO. 
LEE  GULF. 


LONGVIEW 

CHRISTIAN 

ACAD. 
LOUIS  MORGAN 

#3. 
JOEMALONEY..-. 

JERRY  MARTIN 

EXXON. 
LEE  MELTON 

MIKE'S  QUIK  STOP.... 


HALEY'S  CUT  RATE 

UQUOR 
HARLfY'S  UQUORS 
HARLErS#2 
HARTLEY'S  OIL 

HUGHES  GROCERY 

AND  GAS 
1-20  UQUOR 

STORE 
JIM'S  AUTO  PARTS 
JIM'S  UQUOR 
J»<rS  MINI  MART 

,  KWDCSTOP 
.  AMES 

AUTOMOTICE 
SERVICE 
LENARD'S  SELF 
SERVICE 
.  LONDON'S  SELF 
SERVICE 
LOUIS  MORGAN 
#1 

LOVE'S  PICK-N- 
PAY 
..  MARANTHA 
VENDING  CO. 
MCREA'S  TEXACO 

..  MIKE'S  GROCERY 

#2 
RONALD  MOORE'S 

SERVICE  ST 
NADAR  CANDY 

COMPANY 
NIPPER'S  GROCERY 


MORGAS-CASH 

ONLY. 
NA-nONAL  TRUCK 

STOP. 

KATHY  NORRIS N  MAIN  66 

GRADY  NUTT  GULF    DOOM'S  GROCERY 

SERVICE. 
DILWELL  CLUB.... 


OLDHAM  PHILLIPS 

66 
PAR-MAR  OIL  CO 

PIDDLIN  PEELER'S 


ORE  CITY  SELF- 
SERVICE. 

PETTY  CAFE 

PIRTLE  BAR-BQUE.....  POLLVS  GROCERY 

FEED 
GRAND  GULF  CYNTHIA  PRUITT 

STA-nON. 

QUICK  ZIP QUDJJN  GARAGE 

R  AND  M  GROCERY..  RAY'S  UQUOR 

ROGER'S  UQUOR RUSH-IN  FOOD 

MART 

8HS  VENDING SABINE  VALLEY 

MHMPC 


SALYAR  )'S 
ENTEV  >RISES. 


tCORP. 
CORP. 

SKATELiNDOF 

[EW 
REST. 


SIGMORf 

#516. 
SIGMOR( 

#519. 

CATEl 

LONGtIEW. 
SKYWA' 
SLOGA^  S 

GROG  RY. 
STAN-G  VS  #5. 


TEXAS 
WAR 
TEXSUM 


(ITY 


WARI  TOUSR 
GAS  #2- 


LYNN  Tl  AhiOtiS 

FINA. 
TRIANG^ 

CROC  JRY 


UNITED 
SPEC 


STAT. 
WELDING 


[FR  DocJ87-10e06  Filed  5-ll-«7;  8:45  amj 

C  IOEMSIH>1-« 


ENVim  MMENTAL  PROTECTION 
AGENC  i 

[FRL-31  »8-41 


FOR 
SUBMI 

Travels, 


SHAMROCK-^AY 

CITY 
SIGMORE  CORP. 

#513 
LA  VERNE  WALKER 

snroN'S  CAPE- 

UNDALE 
SMITH'S  7-11 
SMITH'S  SELF 

SERVICE 
STOCKYARD 

RESTAURANT 
TEXSUNGAS 

,  TIME  SAVER  MINI 

MART 
TOMBALL  STATION 

#20 
TURNER'S 

THRIFTYMAN 
WALKER'S  FINA 


Act  Of  1974;  System  of 


Privaq 
Recoit  B 


AOENCt:  Environmental  Protection 
Agenc]  (EPA). 

ACTION  Privacy  Act  of  1974;  proposed 
hew  sy  item  of  records. 


SUMMilkv:  As  required  by  the  Privacy 
Act,  5 1  r.S.C.  552a,  the  U.S. 
Enviro  mental  Protection  Agency  is 
publisl  ing  for  comment  a  system  of 
record  .  This  system  is  the  **TSCA  CSI 
Recort  }  Access  System."  The  purpose 
of  thes  I  records  is  to  verify  those 
person  i  with  access  to  Toxic 
Substa  ices  Control  Act  Confidential 
Busine  is  Information  (TSCA  CBI). 
EFFEa  IVE  date:  The  Environmental 
Protec  ion  Agency  is  requesting  a 
waivei  from  the  Office  of  Management 
and  Bi  dget  of  its  sixty-day  advance 
review  period.  If  the  Office  of 
Manaj  ement  and  Budget  grants  the 
waive  ,  this  system  shall  become 
establ  shed  formally  thirty  days  after 
public  ition  unless  comments  are 
receiv  >d  which  would  result  in  a 
contra  ry  determination. 


FIfVTHERI 


Dated:  April  29. 1987. 
C.  Moigaii  Kin  [hom, 

Acting  Assista  H  Administratoi 
Administratioi 


EPA-OTS-20 


SYSTEM  NAMC 

Toxic  Substances 
Confidential 
Records  Access 


Control  Act 
Business  Information 
System-^PA/OTS. 


sccumTY< 
None. 


CLAJ  SmCATMN: 


SYSTEM  L0CA1  MNS: 

Hard-copj 
Substances, 
Division  (TS}-793) 
Protection 
Washington, 


If /or 
and  Resources  Management 


A  jency. 


files:  Office  of  Toxic 
nformation  Management 
I,  U.S.  Environmental 
,  401 M  Street.  SW., 
DC  20460. 
Computerjdisks:  EPA  National  Data 
Processing  I  ivision.  Research  Triangle 
Park.  NC  27111 

cateoowes  (^  mmviouals  covered  by  tmb 
system: 

EPA  and  ither  Federal  agency 
employees  i  nd  Office  of  Toxic 
Substances  OTS)  contractor  employees 
who  are  or  lave  ever  been  authorized 
for  access  ti  Toxic  Substances  Control 
Act  Confide  ntial  Business  Information 
(TSCA  CBI) 

CATEOOMES  (  W  RECOMOS  Nt  THE  SYSTEM: 


The  systetn 
identificatic  n 
social  secui  ty 
identificatiqn 
place  of 
which  the 
telephone 
system 
TSCA  CBI 
briefing 
deleted 
authorized. 


contains  basic 
information  such  as  name. 
,  number,  EPA 
card  number,  date  and 
J,  office  of  contractor  for 
ii  dividual  works  and 
n  iunber.  In  addition,  the 
con  ains  information  pertinent  to 
I  iccess  such  as  security 
\  date  added  to  system,  date 
system  and  type  of  access 


birh 


;  dat  e 
ifroii 


AUTHOMTV  rfm  MAINTENANCE  Of  THE 
system: 

15  U.S.C.  2601  et  seq.  (Toxic 
Substances!  Control  Act). 


puiiPOSE<s): 
EPA  usei 
a  record  of  jthose 
access  to 
security  of  (TSCA 


mFORMATION  OR  TO 
COMMENTS  CONTACT:  Linda 

i.  Director,  Information 
Management  Division.  Office  of  Toxic 
Subst  nces  (TS-793),  U.S. 
Enviri  nmental  Protection  Agency,  401 M 
StreeQSW..  Washington,  DC  20460. 


THE 
AND 

Disclosu^ 
made: 

l.To 
they  possess 
verify  clea  ance 
agency  anc 
for  access. 


I  oth  sr 


this  information  to  maintain 
persons  cleared  for 
C^I  and  to  maintain  the 
CBL 


SYSTEM  mCUIDINO 


CATSOONKS  OF  USERS 
or  SUCH  USES: 

of  information  may- be  ^  -     < 


Federal  agencies  when 
TSCA  CBI  and  need  to 

of  EPA,  other  Federal 
EPA  contactor  employees 
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2.  To  EPA  contractors  who  have  been 
engaged  to  assist  EPA  in  the 
performance  of  activities  directly 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  perform  under  the  conb-act. 
Contractors  are  required  to  maintain  the 
records  in  accordance  with  the 
requirements  of  the  Privacy  Act. 

3.  To  a  Member  of  Congress  or  a 
congressional  office  in  response  to  an 
inquiry  from  that  Member  or  office  made 
at  the  request  of  the  individual  to  whom 
the  record  pertains. 

4.  To  a  Federal  agency  which  has 
requested  information  relevant  to  its 
decision  in  connection  with  the  hiring  or 
retention  of  an  employee;  the  reporting 
of  an  investigation  on  an  employee;  the 
letting  of  a  contract;  or  the  issuance  of  a 
security  clearance,  license,  grant  or 
other  benefit. 

5.  To  a  Federal.  State  or  local  agency 
where  necessary  to  enable  EPA  to 
obtain  information  relevant  to  an  EPA 
decision  concerning  the  hiring  or 
retention  of  an  employee;  the  letting  of  a 
contract;  or  the  issuance  of  a  security 
clearance,  license,  grant  or  other  beneHt. 

6.  To  an  appropriate  Federal.  State, 
local  or  foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation 
or  order,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  the 
statute,  rule,  regulation  or  order  and  the 
information  disclosed  is  relevant  to  the 
matter. 

7.  To  the  Department  of  Justice  to  the 
extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of  the 
following  is  a  party  or  has  an  interest: 
(a)  EPA  or  any  of  its  components,  (b)  an 
EPA  employee  in  his  or  her  official 
capacity,  (c)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  is  representing  or 
considering  representation  of  the 
employee,  or  (d)  the  United  States 
where  EPA  determines  that  the  litigation 
is  likely  to  affect  the  Agency. 

8.  In  a  proceeding  before  the  court 
other  adjudicative  body  or  grand  jury,  or 
in  an  administrative  or  regulatory 
proceeding,  to  the  extent  that  each 
disclosure  is  compatible  with  die 
purpose  for  which  the  record  was 
collected  and  is  relevant  and  necessary 
to  the  proceeding  in  which  one  of  the 
following  is  a  party  or  has  an  interest; 
(a)  EPA  or  any  of  its  components,  (b)  an 
EPA  employee  in  his  or  her  official 
capacity,  (c)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  is  representing  or 
considering  representation  of  the 


employee,  or  (d)  the  United  States 
where  EPA  determines  that  the  litigation 
is  likely  to  affect  the  Agency.  Such 
disclosures  include  those  made  in  the 
course  of  presenting  evidence, 
conducting  settlement  negotiations,  and 
responding  to  subpoenas  and  requests 
for  discovery. 

9.  To  representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Various  portions  of  the  system  are 
maintained  on  computer  disks  and  in 
hard  copy  files. 

RETRIEVABIUTV: 

Information  is  retrieved  from  the 
computer  database  by  addressing  any 
type  of  data  contained  in  the  database, 
including  individual  names.  An 
individual's  name  may  be  used  to 
manually  access  materials  in 
alphabetized  hard  copy  files. 

safeguards: 

Only  authorized  Federal  and 
contractor  employees  have  access  to  the 
system  on  a  need-to-know  basis. 
Records  on  the  computer  disks  are 
protected  from  access  by  unique 
passwords  and  log-on  procedures.  Hard 
copy  files  are  locked  in  Class  6  safes. 

RETENTION  AND  DISPOSAL: 

Information  in  this  system  is 
maintained  and  updated  for  so  long  as 
individuals  identified  in  the  system  are 
authorized  for  access  to  TSCA  CBI. 
Once  authorization  terminates,  the 
information  is  maintained  in  accordance 
with  EPA  Records  Control  Schedules 
(pending). 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director.  Information  Management 
Division.  Office  of  Toxic  Substances 
(TS-793),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460. 

NOTIFICATION  procedures: 

Inquiries  should  be  addressed  to  the 
System  Manager.  AdditioanI 
information  and  requirements  will  be 
provided. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  In 
addition,  the  record  contents  being 
sought  should  be  specified. 


Same  as  notification  procedures.  The 
record  and  the  specific  information 
being  contested  should  be  identified. 
The  corrective  action  sought  and 
supporting  justification  for  the 
correction  should  be  provided  by  the 
individual  Additional  information  and 
requirements  will  be  provided  as 
necessary. 

RECORD  SOURCE  CATEGORIES: 

1.  Records  furnished  by  individuals 
identified  in  the  system. 

2.  Records  developed  by  U.S.  EPA 
personnel  concerning  information 
pertinent  to  TSCA  CBI  access  such  as 
security  briefing  date,  date  added  to 
system,  date  deleted  from  system  and 
type  of  access  authorized. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
[FR  Doc.  87-10785  Filed  5-11-87;  8:45  am] 

BILUNG  CODE  6SC0-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Requkement 
Approval  by  Office  of  Management 
and  Budget 

April  30. 1987. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1960  (44 
U.S.C  3507).  For  further  information 
contact  Doris  Benz.  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

OMB  No.:  3060-0062 

Title:  Application  for  Authorization  to 
Construct  New  or  Make  Changes  in 
an  Instructional  Television  Fixed  and/ 
or  Response  Station(s).  or  to  Assign  or 
Transfer  Such  Station(s) 

Form  No.:  FCC  330  (Formeriy  FCC  330-L 
and  FCC  330-P)  A  revised  combined 
application  form  FCC  330  has  been 
approved  for  use  through  12/31/89.  (A 
previous  approval  was  granted  in 
November  1986  but  the  combined  form 
was  not  implemented  pending  further 
revision.)  The  current  editions  of  the 
330-L  and  330-P  will  remain  in  use 
until  the  new  FCC  330  forms  are 
available.  At  that  time,  a  Public 
Notice  will  be  issued  containing 
information  on  availability  and 
implementation. 


UM  I 
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Federal  Ckmununications  Commission. 
WilUsBl.TMcaricc 

|FR  Doa  87-10743  Filed  S-11-87: 8:45  am) 
■UMQ  oooc  nn-oi-M 

Advisory  Commlllee  for  the  rru  World 
AflnmnvBiive  naoio  vomvrvncvon 
the  Uee  Of  the  GeoetaHonory  SateWte 
Orbit  and  the  Planning  of  the  Space 
Services  UtUiiing  It  (Space  WARC 
Adviaory  Committee);  Worldng  Group 


May  4. 1987. 

Workup  Croop  A:  AHotment 
Planniag. 
Chairman:  Dtmald  M.  Jansky,  (202) 

Vice  Chairmen:  Jeffrey  Binckes,  (301) 
428-4712;  Michael  W.  Mitchell.  (703) 
938-9682. 

Date:  Monday,  May  18. 1987. 

Time:  1:30  p.in. 

Location:  lansky  Telecommunications, 
1880  L  Street  NW..  10th  Floor 
Conference  Room.  Washington.  DC 

20oaa 

Agenda:  (1)  Sharing  Criteria:  (2) 
Access  to  Orbit  2  Software;  (3) 
Regulatory  Proposals. 

Working  Group  B:  Improved 
Regulatory  Procedures. 

Chairman:  R.A.  Hedinger.  (201)  949- 
5057. 

Vice  Chairmen:  Hans  ).  Weiss.  (301) 
428-4777;  Robert  Mazer.  (202)  289-3000. 

Dale:  Friday.  May  15. 1967. 

Time:  9:30  a  on. 

Location:  Chsdbounw  and  Parice.  1101 
Vermont  Avenue  NW.,  Suite  90O-^ain 
Conference  Room.  Washington,  DC 
20005. 

Agfindo:  Continue  to  Discuss  Hnal 
Committee  Report. 
Federal  Communications  Commission. 
ytmmm  I  ftirerirn 
Secretary. 

|FR  Doc  87-10744  Filed  S-lV-87: 8:45  am) 
MUM*  COOK  SMKOI-e 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


(FEMA-7t9-ORl 


ofaMajorPlBsetsr 

aqcncy:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


dated; 

FOR 

Sewall 
Assistance 


AmeiMfcnent  to  Notice 
Dedaralion 


FUTNERI 


^y  6. 1987. 

INFOMIATIOM  contact: 

i.  E.  Jduison.  Disaster 
Programs,  Federal 
Emergency  Management  Agency, 
Washiijgton.  DC  20472.  (202)  646-3616. 

Notice 

The  1  otice  of  a  major  disaster  for  the 
State  o  New  Hampshire,  dated  April  16, 
1967,  is  hereby  amended  to  include  the 
foUowi  ig  area  among  those  areas 
determ  ned  to  have  been  adversely 
affecte   by  the  catastrophe  declared  a 
major  ( isaster  by  the  President  in  his 
declari  tion  of  April  16. 1987:  Cam^ 
Count)  for  Public  Assistance. 

(Cataloj  of  Federal  Domestic  Assistance  No. 

83.516. 1  lisaster  Assistance] 

Dave  M  JAMigUin, 

Deputy  \ssoaate  Director.  State  and  Local 

ProgroD  s  and  Support,  Federal  Emergency 

Managt  ment  Agency. 

|FR  Do<  87-10752  Filed  5-11-87;  a*45  am) 

BHJJNG I  OK  sris-oa-ii 


FEDEF  AL  HOME  LOAN  BANK  BOARD 

[Na  87  «42) 

Notice  I  of  inquiry  Mortgage^Mated 
Securiies  and  Derivative  Products 


lay  8, 1987. 
Federal  Home  Loan  Bank 


Dated: 

AOENCtr: 

Board 

ACnoi  :  Notice  of  inquiry.  Mortgage- 

relatec  securities. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Hampshire  (FEMA-789-DR),  dated  April 
16, 1987  and  related  determinations. 


The  Federal  Home  Loan  Baidc 
Board  ("Board")  staff  is  holding  an  open 
staff  c  mference  on  mortgage-related 
securi  ies  and  derivative  products,  as 
well  a  I  risk-controlled  arbitrate 
transa  :tions  involving  sudt  products,  to 
fiirthe  the  stafTs  understanding  of  these 
produi  ts  and  associated  risks.  The 
confei  snce's  participants  will  address  a 
variet   of  legal  and  financial  issues 
relate   to  these  products  and  their 
assoc  ited  risks  to  institutions  whose 
depos  t  accounts  are  insured  by  the 
Feder  il  Savings  and  Loan  Insurance 
Corpc  ration  ("FSUC)  ("insured 
institi  lions"),  as  well  as  any  potential 
risk  t(  the  FSUC  fund  itself.  This 
confei  ence  is  intended  to  provide  solid 
backj  round  information  for  Baord  staff 
on  th(  se  issues. 

FOR  F  IRTHER  INFORMATION  CONTACT: 
Josep  1  A.  McKenzie,  Director,  Policy 
Anal;  sis  Division,  (202)  377-6763,  or 
fane   V.  Katz.  Senior  Policy  Analyst, 
(202)  l77-«782,  or  Edward  A.  Hjerpe  ffl, 
Finar  :ial  Economist.  (202)  377-6076^ 
OfHci  of  Policy  and  Economic  Research; 
or  Jol  n  F.  Connolly,  Deputy  Director  for 
Capil  il  and  Finance.  OfBce  of  General 


[{2011 


377-64BS.  Federal  Home 
4oard.  1700  G  Street.  NW.. 
DC  20652;  or  Edward). 
Associate  Director  for  Pdicy. 
.  K4)cbael  P.  Scott.  Policy 
77&-2516,  Office  of 
'dicy,  Overught  and 
900  Nineteenth  Street.  NW.. 
Washingtoii  DC  20008. 


Counsel 
Loan  Bank 
Washingtoii , 
Taubert 
(202) 
Analyst. 
Regulatory 
Supervision 


1 778-25  LI 
(20  5) 


dates: 

P.M.  Board 

Home 

NW, 


May  20-21. 


.  1987, 9i00  A.M.-5KX) 
toom  {GAi  Floor),  Federal 
Loan  Bank  Board,  1700  G  Street. 
Washi  igton.  DC  20552. 


SUPPLSMEN-ARV 


ai 


mformatknc  Notice  is 
that  the  staff  of  the  Board 
open  sttJf  conferraice  on 
21  (beginning  at  9:00  AM 
It  or  before  5:00  PM)  to 
understanding  of  certain 
;  and  ftnanciai  aspects 
rtgag^related  securities. 

new  derivative  mortgage 
purpose  of  the  conference 
sound  background 

for  future  staff  actions  and 

reg  trding  mortgage-related 
1  doivative  products, 
goal,  ttie  staff  will  ask 
representing 
les  to  address  the 
below. 


hereby  givep 
is  holding 
May  20  and 
and  ending 
increase  its 
legal, 
of  moi 
particulariy 
products, 
is  to  providk 
informatioB 


,  reguli  tory, 


Tie] 


pinions 
securities 
Towards 
panels  o: 
varied 
questions 
Derivati>ie 


a  id  I 
I  this 

ifpirtidpantsi 
[disc  fiHat 


Istedl 


ty]  lesi 


nortgege-r  dated 


,  in 


are  new 

traditional 

For  purpos  !S 

mi 

refer  to 

pass-throu^ 

derivative 

also  referred 

products, 

that  are 

disaggregation 

cash  flows 

mortgages 

securities. 

securities 

holder  to 

from  the 

mortgage-l  acked 

derivative  mortgage 

are  collateralized 

("CMOS") 

investmen 

names  refi  r 

derivative  mortgage 


Some  of 
created 
related 
residuals 


inverse  flc  at 
and  REMI  3s, 
principal-4  nly 
securities; 
interests  in 

Some 
securities 


mortgage^ated  securities 
of  securities  created  from 
nortgage-badced  securities, 
of  discussion,  the  term 
securities  is  used  to 
gu^nteed  mortgage-backed 
securities.  The  term 
nortgage-related  securities, 
to  as  derivative  mortgage 
used  to  refer  to  securities 
created  as  a  result  of  the 

and  repackaging  of  the 
that  are  due  as  payments  on 
)r  mortgage-backed 
rhus,  new  derivative 
created  that  entitle  the 
sbeciflc  pre-defined  cash  flows 
uf  deriying  mortgages  or 

securities.  Examples  of 

-backed  securities 
mortgage  obligations 
and  real  estate  mortgage 
conduits  ("REMlCs").  These 
to  broad  classes  of 

related  securities. 
speciHc  securities  that  are 
as  derivatives  of  mortgage- 
se(  urities  include  owners  trust 
loating  rate,  fixed  rate,  and 
ing  rate  tranches  of  CMOs 
.  interest-only  and 
stripped  mortgage-related 
and  senior  and  subordinated 
mortgage-related  securities. 
d(  rivative  mortgage-related 
:»n  have  less  interest-rate  risk 


tie 
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or  less  cash  flow  uncertainty  than  the 
underlying  mortgages  or  mortgage- 
backed  securities.  In  creating  such 
securities,  however,  complementary 
securities  are  created  that  may  have  a 
greater  amount  of  interest-rate  risk  or 
more  cash  flow  uncertainty  than  the  first 
group  of  derivative  products.  The  total 
interest-rate,  credit-risk,  and  cash  flow 
imcertainty  of  all  derivative  mortgage- 
backed  securities  created  from  a  single 
mortgage  pool  or  mortgage-backed 
security  pool  cannot  exceed  the  amount 
of  these  risks  associated  with  the 
underlying  mortgages  or  mortgage- 
backed  securities.  It  is  possible, 
however,  that  some  of  tiie  specific 
derivative  instruments  created,  when 
viewed  individually,  may  have  much 
riskier  profiled  than  the  underiying 
securities  or  mortgages.  The  staff 
recognizes  that  the  use  of  these 
instruments  must  be  viewed  in  a  total 
portfolio  context.  The  staff  is  concerned, 
however,  that  either  the  inherent  ri^ 
characteristics  of  certain  derivative 
mortgage-related  securities  or  the 
potential  lack  of  internal  ocmtrols, 
excessive  concentratiofi.  or  inadequate 
hedging  strategies  that  make  use  ol 
these  derivative  securities  potentially 
can  be  extremely  dangerous  for  thrifts, 
depositors,  and  the  F^C 

The  staff  does  not  seek  to  impede  the 
development  of  such  mortgage-related 
securities  and  derivative  products  or  to 
inhibit  thrifts'  prudent  participation  in 
the  markets  for  such  securities.  Rather, 
the  staff  merely  seeks  to  identify  the 
types  of  risk  stemming  from  investment 
in  or  issuance  of  such  securities.  The 
staff  is  exploring  means  to  facilitate  the 
well  conceived  issuance  of  and 
investment  in  such  mortgage-related 
securities  and  derivative  mortgage 
products  by  well  capitalized  thrifts 
while  protecting  depositors  and  the 
FSLIC  against  undue  risk  stemming  from 
the  issuance  of  and  investments  in  such 
securities  by  insured  institutions. 

Prooeihire 

The  conference  will  be  conducted 
jointly  by  the  staffs  of  the  Board's  Office 
of  PoHcy  and  Economic  Research 
("OICR")  and  Office  of  General  Counsel 
("OGC).  and  the  Office  of  Regulatory 
Policy,  Oversight  and  Supervision  of  the 
Federal  Home  Loan  Bank  System 
( "ORPOS").  The  staff  is  seeking 
participation  by  four  panels  of 
individuals  generally  representing 
investment  bankers,  thrifts,  legal 
counsel,  accountants  and  regulators. 
Participants  will  choose  which  of  the 
following  topics  to  address  in  brief 
prepared  remarics  and  will  also 
participate  in  the  general  discussion  of 
these  issues  at  the  conference. 


The  staff  conference  will  be  open  to 
the  public  and  a  transcript  of  the 
meeting  will  be  made  available  for 
public  inspection.  Furthermore,  at  the 
conclusion  of  each  day's  discussion, 
interested  persons  may  make  brief  oral 
comments  using  an  open  microphone. 
Recognizing  the  short  time  frame  and 
complexity  of  the  issues  raised  below, 
the  staff  encourages  any  interested 
persons,  as  well  as  participants,  to 
submit  written  comments  to  the  staff 
before  or  within  two  wedcs  after  the 
conference. 

Staff  Inquiries 

The  Board's  staff  seeks  to  elicit 
comment  on  the  following  substantive 
topics  among  others. 

1.  Federal  associations  are  authorized 
by  statute  to  invest  in.  sell  or  otherwise 
deal  with  designated  loans  and 
investments,  including  interests  in  such 
loans  or  investments.  What  mortgage- 
related  securities  and  derivative 
products  constitute  loans  or  investments 
authorized  for  federal  associations 
under  12  U.S.C  1464(c)  or  interests  in 
such  loans  or  investments  pursuant  to  12 
U.S.C  1464(c)(5)(B)?  More  specifically, 
what  is  the  legal  ownership  interest  or 
security  interest  of  derivative  product 
investors  [Le.  residuals,  strips)  in  the 
underiying  assets  (i.e.  mortgages, 
guaranteed  mortgage-backed  securities)? 
What  omsiderations  support  or  disfavor 
characterization  of  such  investments  as 
investments  made  on  the  security  of  real 
estate?  Do  they  meet  the  other 
requirements  for  real  estate  loans  under 
12  CFR  545.32? 

2.  How  do  such  investors  exercise, 
directly  or  through  fiduciaries,  their 
foreclosure  and  other  rights  in  the 
underiying  loans  and  assets?  Do 
investors  in  such  products  have  security 
interests  enforceable  sepcuately  from 
the  legal  actions  of  other  parties?  For 
example,  do  residual  investors  have  an 
ownership  or  security  interest  in  the 
underlying  assets  that  can  be  enforced 
separately  bom  similar  action  by  CMO 
debtholders  and  thefr  trustees?  Is  there 
a  separate  fiduciary  responsibility  on 
the  part  of  trustees  and  paying  agents  to 
protect  the  residual  interest  holders'  or 
odier  derivative  interest  holders' 
positions?  What  costs  and  obligations 
would  derivative  product  investors  have 
for  servicing,  collateral  maintenance, 
and  foreclosure  actions  with  regard  to 
the  underiying  assets?  What  liability 
could  derivative  product  investors  be 
subject  to  for  fraud  by  third  party 
participants  or  for  trustee  or  paying 
agent  negligence?  What4iability  would 
tkifts  issuing  such  securities  jointiy 
with  other  parties  (perhaps  unknown) 


have  for  the  actions  of  such  )oint  ii 
or  other  third  parties? 

In  the  interest  of  the  safety  and 
soundness  of  insured  institutioDs  and 
the  FSLIC  should  the  Board  impose 
specific  minimum  legal  safeguards  diat 
must  be  present  for  a  derivative 
investment  to  be  a  permitted  investment 
for  insured  institutions,  perhaps 
restricting  to  investment  grade 
securities?  Are  there  certain  types  of 
derivative  products  whose  legal 
characteristics  pose  such  risk  to  insured 
institutions  or  to  the  FSLIC  as  receiver, 
that  insured  institutions  riioidd  be 
prohibited  from  making  such 
investments?  For  exaiiq>Ie.  do  residuals 
of  owners  trusts  providing  for 
partnership-type  liability  of  residual 
investors  and  restrictions  on  the 
transferability  of  such  interests,  pose 
such  risks  to  insured  institutions  and  die 
FSLIC  (when  liquidating  a  tiirift's  assets) 
that  such  investments  should  be 
prohibited  in  the  interest  of  safety  and 
soimdness? 

3.  How  should  the  Board  address  die 
interest-rate  and  prepayment  ride 
charactoistics  of  various  mortgage- 
related  securities  and  derivative 
products?  %ould  die  Board  require  ttiat 
institutions  have  documented  analyses 
that  examine  the  effect  of  a  300  basis 
point  increase  or  decrease  in  interest 
rates  on  the  value  of  each  mortgage- 
backed  security  purdiased.  The  concern 
here  is  the  potential  explosive  price 
behavior  of  some  mortgage-backed 
securities  and  derivative  products. 
Should  the  analyses  be  based  «i  even 
larger  increases  in  interest  rates?  How 
couJd  this  provision  be  phrased  to  allow 
for  rathw  generic  information  about 
standard  mortgage-backed  securities — 
GNMAs,  PNMA  PCs,  and  FHLMC  PCs? 
How  woud  thrifts  obtain  this 
information  when  making  secondary 
market  purchases  of  mortgage-related 
securities  and  derivative  products? 

4.  Is  there  any  appropriate  action  for 
the  Board  to  take  to  ensure  that  thirft 
investors  receive  full  disclosure  of 
interest-rate  sensitivity,  credit  risk,  and 
their  legal  rights  and  obligations  when 
not  otherwise  required  under  the 
securities  laws,  such  as  in  private 
placements  of  residual  interests? 

5.  Should  the  Board's  interest-rate  risk 
management  regulation,  12  CFR  571.3 
(1986),  be  amended  to  require  boards  of 
directors  to  authorize  investment 
programs  in  derivative  mortgage-backed 
securities?  Should  such  boards  of 
directors  be  required  to  review 
periodically  their  investment  programs 
and  internal  control  systems  for 
investment  in  mortgage  related 
securities  and  derivative  mortgage- 
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related  securities?  How  should  the 
Board  ensure  adequate  internal  control 
systems  for  portfolio  risk  management? 
What  services  should  the  Board  or  the 
FHLfiank  system  offer  to  aid  insured 
institutions  in  establishing  such 
protective  systems? 

B.  The  low  quality  of  some  assets  held 
by  insured  institutions  is  a  major  current 
concern  of  the  FSLIC.  How  should  the 
Board  address  the  high  credit-risk 
associated  with  certain  derivative 
mortgage  products,  particularly  those 
securities  not  eligible  for  investment 
pursuant  to  amendments  to  the 
Securities  Exchange  Act  of  1934  made 
by  the  Secondary  Mortgage  Market 
Eidiancement  Act  of  1964. 15  U.S.C 
78c(a)(41)(A)  ("SMMEA")?  Does  an 
investment-grade  regular  interest  reflect 
a  higher  credit  quality  residual?  Should 
subordinated  interests  and  other 
products  with  high  credit  risk  be 
prohibited  from  investment  by  insured 
institutions  or  subject  to  special 
constraints.  Should  such  investments  be 
subject  to  higher  capital  requirements? 

7.  Althou^  mortgage-relate  seciuities 
and  derivative  products  qualified  as 
SMMEA  securities  or  representing 
interests  in  real  estate  loans  do  not 
constitute  equity  securities  for  purposes 
of  the  direct  investment  regulation, 
should  non-SMMEA  securities  be 
treated  as  equity  risk  investments.  If 
treated  in  this  manner,  insured 
institutions'  capital  levels  would 
determine  (if  the  proposed  regulation  is 
adopted)  the  extent  of  their  authorized 
investment  in  such  assets  under  12  CFR 
563.9-8  with  FHLBank  approval  needed 
for  such  investments  by  thrifts  not 
meeting  their  capital  requirements? 
Should  insured  institutions  with  less 
than  6  percent  GAAP  capital  be 
prohibited  from  investing  in  non- 
SMMEA  securities  or  using  risk- 
controlled  arbitrage  strategies?  Should 
an  incremental  capital  requirement 
under  the  capital  regulation  be  imposed 
on  such  non-SMMEA  securities?  Should 
the  Board  impose  capital  requirements 
and  investsment  limitations  on  insured 
institutions'  consolidated,  rather  than 
unconsolidated,  balance  sheets  to  deal 
with  highly  leveraged  risk  posed  by 
subsidiaries'  transactions?  Should  the 
Board  differentiate  capital  treatment 
among  types  of  derivative  mortgage 
products  such  as  residual  interests, 
subordinated  interests,  and  interest-only 
and  principal-only  strips?  Should  the 
Board  only  impose  an  incremental 
capital  requirement  on  unmatched  or 
inadequately  hedged  positions  in 

Tative  mbrtgage  products? 

8.  How  should  the  Board  treat 
mortgage-related  securities  and 


derivative  mortgage  products  for 
purpose  of  its  liquidity  and  loans-to- 
one  bon  )wer  regulations? 
Diversif  :ation  and  liquidity  enhance  the 
safety  aid  soundness  of  insured 
institu 
related 


instituti(  ns 


investing  in  mortgage- 
curities  and  derivative 
products.  The  lack  of  a  broad, 
maft-ket  for  many  new,  and 

changing,  products  is  a  major 
3f  the  staff.  'The  shallow, 
I  larket  could  cause  major 
if  FSLIC  seeks  to  liquidate 
in  a  prompt  manner  and  at  a 
price.  What  protective 
can  the  Board  enact  to  deal 
the|illiquidity  of  some  derivative 
products?  On  the  other  hand. 
If  ghly  liquid  mortgage-related 
and  derive  live  products  be 
liquid  assets  for  liquidity 
(regardless  of  their  maturity 
Vhat  regulatory  amendments 
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should  mortgage-related 
and  derivative  mortgage 
that  are  not  straight  amortizing 
s  or  straight  coupon  bonds 
on  Section  H  of  the  Bank 
ijuarterly  Report? 
lumber  of  institutions  are 
in  a  strategy  known  as 
ed  growth  arbitrate"  or  "risk 
arbitrate."  Generally  these 
involve  purchase  of  mortgage- 
lecurities  funded  by  shorter- 
wlfolesale  funds  and  some  form  of 
Should  the  Board  develop 
ensive  regulations  for  such 
Should  the  Board  adopt 
on  the  leverage  multiples 
luch  strategies?  Should  the 
n  quire  that  such  strategies  be 
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risk-controlled  arbitrage 
being  conducted  through 
subsidi4ries,  what  capital  requirements 
e  imposed  to  counter  the  highly 
risk  to  a  parent  insured 
institutibn's  portfolio?  Should  capital 
requirei  lents  be  imposed  on 
'consoli<  ated  basis?  What  capital 
requirei  lent  should  be  imposed  on 

interests  of  REMICS  or  owners 
compensate  for  the  leveraged 
n  thrifts'  portfolios? 
\\  lat  type  of  evaluation  measures 
he  Board's  examiners  adopt  to 
the  safety  and  soundness  of 
derivative  mortgage-backed  securities  in 
io  context? 

ould  the  fmance  subsidiary 
in  be  amended  to  facilitate 
of  mortgage-related  securities 
de^vative  products  either  directly 
subsidiaries  or  through  trusts? 
finince  subsidiaries  still  needed  if, 
as  anti(  ipated,  REMICs  replace  CMOs 
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By  tlie  Fedei 
Jeff  Scony  MS, 
Secretary. 

[FR  Doc.  B7-l(fe62  Filed  5-11-87;  8:45  am] 
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FEDERAL  M  UtUIME  COMMISSION 
Notice  Of  A<  reement(«)  Filed 


The  Federi  il 
hereby  gives 
following  ag^emen 
section  5  of 


tie  I 


Maritime  _. 
NW..  Room 
may  submit 
to  the  Secre- 
Conmiission 
within  10 
Federal 
appears.  Th( 
comments 
46  of  the  C 
Interested 
section  be.. 
Commission 
agreement. 


I  Secret  jry, 


da  rs 


aie 


Agreemen  t 
Title 
Agreement 
Parlies: 


that 


Synopsis: 
provides 
Francisco  a; 
scheduled 
call.  As 
than  100%  o 
wharfage 
agreement 
The  parties 
review  period. 


Dated:  Ma] 


il  Home  Loan  Bank  Board. 


Maritime  Commission 
notice  of  the  filing  of  the 
t(s)  pursuant  to 
Shipping  Act  of  1984. 
Interested  barties  may  inspect  and 
obtain  a  cop  '  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Cofnmission.  1100  L  Street 
0325.  Interested  parties 
;omments  on  each  agrement 

,  Federal  Maritime 
Washington,  DC  20573. 
after  the  date  of  the 
Register  in  which  this  notice 
requirements  for 
found  in  S  572.603  of  Title 
of  Federal  Regulations, 
should  consult  this 
befo^  communicating  with  the 
regarding  a  pending 


Co(  e 
pt  rsons  I 


No.:  224-011095. 
Teniinal  Revenue  Sharing 


San  Frandsco  Port  Commission  (Port) 
Canadian  Tropic  Line  S.A.  (Carrier) 


rhe  proposed  agreement 
Carrier  will  utilize  San 
its  published  regularly 
N  orthem  California  port  of 
consideration.  Carrier  pays  less 
port  tariff  charges  for 
dbckage  and  demurrage.  The 
V  'ould  have  a  ten  year  term, 
lave  requested  a  shortened 


7.1987, 


By  order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
IFR  Doc.  87-10808  Filed  5-11-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Commerce  National  Corp^  et  aL; 
Applications  To  Engage  de  Novo  in 
Permissible  Nontuwiicing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expess  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suflTice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  4, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Commerce  National  Corporation. 
Winter  Park,  Florida;  to  engage  de  novo 


through  its  subsidiary.  Commerce 
National  Mortgage  Company,  Winter 
Park,  Florida,  in  residential  mortgage 
loan  activities,  pursuant  to 
S  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  the  State  of  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  IJIini  Community  Bancorp,  Inc.. 
Springfield,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Ulini  Community 
Mortgage  Co.,  Springfield,  Illinois,  in  the 
origination  of  VA,  FHA  and 
conventional  mortgage  loans  for  resale 
to  the  secondary  market;  appraisal 
services;  servicing  of  loans  originated 
and  sold;  warehouse  financing  of 
mortgage  loans;  and  other  related 
services  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  6, 1987. 
JaoiM  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-10715  Filed  5-11-87;  8:45  amj 
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Honat  Bancorp,  Inc,  et  al^  Fonnations 
of;  Acquisitions  by;  and  Mefgers,  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  acception  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conmient  on 
the  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appKcations 
must  be  received  not  later  than  ]une  4, 
1987. 

A.  Federal  Reserve  Bank  of 
Pfailadelpha  (Thomas  K.  Desch,  Vice 


President)  100  North  6th  Street, 
niiladelphia,  Pennsylvania  19105; 

1.  Honat  Bancorp,  Inc.,  Honesdale, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Honesdale 
National  Bank,  Honesdale, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  St  Loids 
(Randan  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis  Missouri  63166: 

1.  Marrowbone  Bancorp,  Inc., 
Marrowbone,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Marrowbone,  Marrowbone ,  Kentucky. 

C.  Tederal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  National  Corporation.  Grand 
Forks,  North  Dakota:  to  acquire  100 
percent  of  the  voting  shares  of  West 
Fargo  State  Bank,  West  Faigo,  North 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  6. 1987. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  87-10716  Filed  S-11-87;  8.^5  am] 
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Marine  Midland  Banks,  Inc^  Proposal 
To  Underwrite  and  Deal  in  Certain 
Securitiee  to  a  Limited  Extent  .^ 

Marine  Midland  Banks,  Inc..  Buffalo, 
New  Yoric  and  parent  bank  holding 
companies:  The  Hongkong  and  shainghai 
Banking  Corporation.  Hong  Kong;  Kellett 
N.V.,  Curacao,  The  Netherlands 
Antilles;  and  HSBC  Holdings  B.V., 
Amsterdam,  Holland;  have  applied, 
("Applicants")  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company . 
Act  (12  U.S.C  1843(c)(8))  and 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  for  permission  to 
engage  through  Marine  Midland  Capital 
Markets  Corporation  ("Company"),  New 
York.  New  York,  in  the  activities  of 
underwriting  and  dealing  in.  to  a  limited 
extent,  the  following  securities  which 
are  eligible  for  purchase  by  member 
banks  for  their  o«vn  account  but  not 
eligible  for  member  banks  to  underwrite 
and  deal  in  (hereinafter  "ineligible 
securities"): 

(1)  Municipal  revenue  obligations 
(including  certain  industrial 
development  bonds); 

(2)  Mortgage-related  securities 
(obligations  secured  by,  or  representing 
interests  in,  residential  real  estate 
mortgages): 

(3)  Consumer-receivable-related 
securities  (obligations  secured  by,  or 
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representiiig  an  interest  in,  loans  or 
receivables  of  a  type  generally  made  to 
or  due  firom  consumers)  (hereinafter 
"CRRs"); 
(4)  Commercial  paper; 
Applicants  have  also  applied  for 
approval  under  9  22S^(b)(16)  of 
Regulation  Y  (12  CFR  225^b)(16))  to 
engage,  de  novo,  through  Company  in 
underwriting  and  dealing  in  securities 
and  money  market  instruments  that 
state  member  banks  are  expressly 
authorized  to  underwrite  and  deal  in 
tuder  section  16  of  the  Glass-Steagall 
Act  (12  U.S.C.  24  Seventh),  including 
U^  government  obligations  and  general 
obligations  of  states  and  their  political 
subdivisions.  The  foregoing  activities 
are  presently  conducted  by  Applicants' 
principal  banking  subsidiary,  Marine 
Midland  Bank,  N  JV.,  and  would  be 
transferred  to  Company  in  connection 
with  this  proposal. 

Upon  approval  of  the  proposal. 
Company  would  commence 
underwriting  and  dealing  in  ineligible 
securities  Birou^  Company's  offices  in 
New  Yorii,  New  York,  serving  customers 
throughout  the  United  States.  Company 
may  establish  offices  in  other  locations. 

Section  4(cK8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holdiiog  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  Applicants  have 
applied  to  engage  in  Uie  same  activities 
with  the  same  limitations  as  proposed  in 
the  applications  of  I.P.  Morgan  & 
Company  Incorporated  and  Bankers 
Trust  New  York  Corporation,  previously 
approved  conditionally  by  the  Board  on 
April  30. 1987.  Citicorp,  J.P.  Morgan  & 
Co.  Incorporated,  and  Bankers  Trust 
New  York  Corporation  (Order  dated 
April  30. 1987).  In  its  Order,  the  Board 
authorized  Citicorp,  ).P.  Morgan  &  Co. 
Incorporated,  and  Bankers  Trust  New 
York  Corporation  to  engage  through 
subsidiaries  in  underwriting  commercial 
paper,  1-4  family  mortgage-backed 
securities  and  municipal  revenue  bonds 
within  a  prudential  framework  of 
conditions  and  subject  to  5  percent  gross 
revenue  and  market  limitations. 

The  application  presents  issues  under 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C.  377).  Section  20  of  the  Glass- 
Steagall  Act  prohibits  the  affiliation  of  a 
member  bank,  such  as  Marine  Midland 
Bank,  N.A.,  with  a  firm  that  is  "engaged 
principally"  in  the  "underwriting,  public 
sale  or  distribution"  of  securities. 
Applicants  state  that  Company  would 
not  be  "engaged  principally"  in  such 


activitie  i  on  the  basis  of  restrictions  that 
would  li  nit  the  amount  of  the  proposed 
activity  -elative  to  the  total  business 
conduct  id  by  Company  and  relative  to 
the  tota  market  in  such  activity. 

Any  r  squest  for  a  hearing  on  these 
questioi  b  must  comply  with  S  262.3(e)  of 
the  Boa  d's  Rules  of  Procedure  (12  CFR 
262.3(e) 

The  a  iplication  may  be  inspected  at 
the  offic  ;s  of  the  Boarid  of  Governors  or 
the  Fed)  ral  Reserve  Bank  of  New  York. 

Any  c  imments  or  requests  for  hearing 
should  I  e  submitted  in  writing  and 
receivei  by  William  W.  Wiles, 
Secretai  y.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  205!  I,  not  later  than  June  1, 1987. 


if  Governors  of  the  Federal  Reserve 
lay  6, 1087. 


Board 
System, 

James  NAAfee, 

Associat  >  Secretary  of  the  Board. 

(FR  Doc.  B7-10714  Filed  5-11-87;  8:45  am) 

BtLUim  O  NX  MIO-OI-M 


DEPAR  niENT  OF  HEALTH  AND 


HUMAI 


Cent*r9  for  Disease  Control 

Fefieral  Advisory  Committee, 
Interagpncy  Committee  on  Smoking 
r,  AvaliabUity  of  1986  Annual 


Heimr. 


and 
Report 

ACTION 


SERVICES 


Notice  of  availability. 


Notic  3  is  hereby  given  that  pursuant 
to  secti  m  13  of  Pub.  L  92-463  (5  U.S.C. 
Appen(  ix  2),  the  Fiscal  Year  1986 
annual  report  for  the  following  Federal 
advisoi  f  committee  utilized  by  the 
Center  for  Disease  Control  has  been 
filed  w  th  the  Library  of  Congress: 

Interag  incy  Committee  on  Smoking  and 
Health 

Copi  18  are  available  to  the  public  for 
inspect  on  at  the  Library  of  Congress, 
Newsp  iper  and  Current  Periodical 
Readin  ;  Room,  Room  1026,  Thomas 
]effer8(  n  Building,  Second  Street  and 
Indepe  idence  Avenue  SE.,  Washington, 
DC  (te  iphone  202/287-6310). 
Additi(  nally,  on  weekdays  between  9 
a.m.  ar  d  4:30  p.m.  copies  will  be 
availal  le  for  inspection  at  the 
Depart  nent  of  Health  and  Human 
Servic  s,  Department  Library,  HHS 
North   tuilding,  Room  1436,  300 
Indepe  idence  Avenue  SW., 
Washington,  DC  (telephone  202/245- 
6791). 


Dated:  May  ^1987. 
Elvin  Hilyar, 
Associate  Director  foi 
Centers  for  Dii  ease 
[FR  Doc  87-l(FI» 
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Food  and  Di  ug  Administration 

[FDA  225-46-  t251] 


Memorandu  n 
Between  ttM 
Office  and 
Administration 


tie 


summary: 

Administration 
notice  of  a 
understand!^ 
Patent  and 
FDA.  The 
whereby 
determining  )a 
patent  term 
for  exchang^ 
FDA  and  PI  D 
'  peri(  d 


review 

diligence  petitions, 

hearings 


DATE  The 

imderstandijig 

September 


>r  Policy  Coordination. 
Control. 
Filed  5-11-87:  ^45  am) 


Of  Understamflng 
Patent  and  Trademark 
Food  and  Drug 


AOENCv:  Foe  d  and  Drug  Administration. 
action:  Not  ce. 


iTie 


Food  and  Drug 
(FDA)  is  providing 
iqemorahdum  of 

(MOU)  between  the 
"trademark  Office  (PTO)  and 
establishes  procedures 
assists  PTO  in 
product's  eligibiUty  for 
'estoration  and  procedures 
\  information  between 
regarding  regulatory 
determinSitions,  due 
I,  and  informal  FDA 


M}U( 


nlemorandum  of 
became  effective 
,1986. 


17, 
FOR  FURTHE  I  INFORMATION  CONTACT: 

Walter  J.  Ki  Btka,  Intergovernmental  and 

Industry  Af  lirs  Staff  (HFC-50),  Food 

and  Drug  A  ministration,  5600  Fishers 

Une,  Rockijille,  MD  20657.  301-443- 

1583. 

SUPFLEMENiARV  INFORMATION:  In 

accordance  iwith  21  CFR  20.108(c),  which 
I  agreements  and 
I  of  understanding  between 
I  others  shall  be  published  in 
I  Register,  the  agency  is 
\  memorandum  of 


t  us  I 


states  that  i  11 1 
memorandipi 
FDA  and 
the  Federal 
publishing 
understandftig. 

Dated:  Ma; 
lohnM, 
Associate 
Affairs. 


5.1987. 
r. 
Ccknmissionerfor  Regulatory 


.  Tayl  If, 


MemoranduiA  of  Underalanding  Between  tlia 
Patent  and  Ti  ademaik  Office  and  the  Food 
and  Drug  Adpiinistration 

/.  Purpose 

This  agreement 
whereby  the 
(FDA)  assist! 
OfTice  (PTO) 
eligibility  foi 
U.S.C.  156.  It 
exchanging 
PTO  regarding 


establishes  the  procedures 
Food  and  Drug  Administration 
the  Patent  and  Trademark 
in  determining  a  product's 
patent  term  restoration  under  35 
also  establishes  procedures  for 
information  Iwtween  FDA  and 
regulatory  review  period 
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determinations,  due  diligence  petitions  and 
infonnal  FDA  hearings  under  the  law. 

//.  Background 

The  patent  tenn  restoration  portion  of  the 
Dmg  Price  Competition  and  Patent  Term 
Restoration  Act  of  1967  (Pub.  L  9e-«17)  was 
designed  to  create  new  incentives  for 
research  and  development  of  certain  products 
which  are  subject  to  preroarket  government 
approval.  These  provisions  enable  the 
owners  of  patents  on  certain  human  drugs, 
medical  devices,  and  food  or  color  additives 
to  attempt  to  restore  to  the  terms  of  those 
patents  some  of  the  patent  time  lost  while 
awaiting  premarket  government  approval. 

Under  the  patent  term  restoration  sections 
of  the  Act  a  patent  which  claims  a  human 
drug  product  medical  device,  food  or  color 
additive  first  approved  for  marketing  after 
September  24, 1964  may  qualify  for  patent 
term  extension.  Regardless  of  whether  the 
patent  claims  a  product  a  method  of  using  a 
product  or  a  method  of  manufacturing  a 
product,  the  applicant  for  a  patent  term 
extension  must  establish  that: 

(1)  The  patent  has  not  expired  (36  U.S.C 
156(a)(1)). 

(2)  The  patent  has  never  been  extended  (36 
U.S.C.  156(a)(2)). 

(3)  The  applicant  for  extension  is  submitted 
by  the  owner  of  record  of  the  patent  or  its 
agent  and  indudes  details  relating  to  the 
patent  and  regulatory  review  time  spent  in 
securing  FDA  anwoval  (35  U.S.C  156(a)(3)). 

(4)  The  product  has  been  subject  to  a 
regulatory  review  period  within  the  meaning 
of  35  U.S.C  156(g)  before  its  commercial 
mariceting  or  use  (35  U.S.C  156(a)(4)), 

(5)  The  approval: 

(A)  Is  the  first  permitted  commerical 
mariceting  or  use  of  the  product  or 

(B)  In  the  case  of  products  manufactured 
using  recombinant  DNA  technology,  it  is  the 
first  permitted  commercial  marketing  or  use 
of  a  product  manufactured  under  the  process 
claimed  in  the  patent  (35  U.S.C  156(a)(5)). 
and 

(6)  The  appUcation  for  extension  of  the 
term  of  the  patent  was  submitted  to  PTO 
within  60  days  of  FDA  approval  of  the 
commercial  marketing  appUcation  (35  U.S.C 
156(d)(1)). 

While  it  is  the  responsibility  of  the 
Commissioner  of  Patents  and  Trademarics  to 
decide  whether  an  applicant  has  satisfied 
these  six  conditions,  FDA  possesses 
expertise  and  records  regarding  the  last  four 
and  has  certain  direct  responsibilities  under 
35  U.S.C.  156  for  determining  the  length  of  the 
regulatory  review  period.  Consequently,  to 
facilitate  eligiblity  decisions  and  permit  FDA 
and  PTO  to  carry  out  their  responsibilities 
under  35  U.S.C.  156.  the  FDA  and  PTO  have 
entered  into  this  agreement  This  agreement 
is  consistent  with  the  authority  contained  in 
section  7(K(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Under  this  agreement  FDA.  upon  receipt  of 
a  written  request  from  PTO,  will  convey  to 
PTO  the  following  information  regarding 
eligibility  for  extension:  (1)  Whether  a 
product  hjBS  undergone  a  regulatory  review 
period  writhin  the  meaning  of  35  U£.Cl56(g) 
prior  to  commercialization.  (2)  whether  die 
marketing  permission  was  for  the  first 


permitted  oommercial  marketing  or  use  of 
that  product  or.  in  the  case  of  recombinant 
marketing  or  use  of  that  product  or,  in  the 
case  of  recombinant  DNA  tedmology, 
whether  sudi  oommercial  marketing  or  use 
was  the  first  permitted  under  the  process 
claimed  in  the  patent  and  (3)  whether  the 
patent  term  extension  application,  as  well  as 
any  other  relevant  information.  SimUarly, 
upon  a  request  by  PTO  and  the  receipt  of  a 
copy  of  the  application  for  patent  term 
extension,  FDA  will  determine  the 
application  for  patent  term  extension.  FDA 
will  determine  the  length  of  the  regidatory 
review  period  for  the  approved  product 

The  procedures  covered  by  this  agreement 
extend  from  A»  date  of  FTO's  request  for 
information  on  eligibility  to  the  resolution  of 
due  diligence  petitions  and  information 
hearings.  The  regulatory  review  period 
determination  is  not  final  until  due  diligence 
petitions  and  infonnal  hearings,  if  any,  have 
been  resolved.  A  certificate  for  extension  of 
the  term  of  a  patent  may  not  issue  from  PTO 
until  the  regulatory  review  period 
determination  is  final  unless  an  interim 
exteiuion  appears  warranted  under  36  U.S.C 
156(e)(2). 

///.  Substance  of  the  Agreement-  Potent  Term 
Extension  Applications  Under  35  US.C  158 

A.  Eligibility  Determination  Assistance: 

1.  Upon  dedding  that  a  patent  term 
extension  application  is  complete  and  meets 
basic  formal  requirements,  the  PTO  will  send 
a  written  request  to  FDA  requesting  that 
FDA:  . 

a.  verify  whether  the  product 

(1)  Was  subject  to  a  regulatory  review 
p^iod  within  the  meaning  of  35  U.8.C  lS6(g) 
prior  to  its  commercial  marketing  or  use,  and 

(2)  Represents  either  the  first  permitted 
commercial  marketing  or  use  of  that  product 
or.  in  the  case  of  recombinant  DNA 
technology,  the  first  permitted  commercial 
marketing  or  use  of  the  product  manufactured 
under  the  process  claimed  in  the  patent 

b.  Inform  PTO  whether  the  patent  term 
restoration  application  was  submitted  withfai 
60  days  after  the  product  was  approved. 

2.  Additionally,  PTO,  in  its  written  request 
shall  deariy  state  that  it  is  not  requesting 
determination  of  the  product's  regulatory 
review  period  at  this  time. 

3.  FDA  will  consult  its  records  and  experts 
and.  throu^  the  Director  of  the  Health 
Assessment  Policy  Staft  Office  of  Health 
Affairs,  issue  a  written  reqxmse  to  the 
Director  of  Patent  Rxamining  Group  120,  PTO, 
on  each  of  these  questions. 

4.  FDA.  consistent  fvith  the  authority 
contained  in  section  702(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  respect  to 
drugs,  will  provide  PTO  with  any  other 
information  relevant  to  the  product's 
eligibilify. 

5.  FDA.  upon  written  request,  will  also 
provide  aMistance.to  PTO  in  petitions 
before  the  Commissioner  of  Patents  and 
Trademarics  regarding  eligibility 
determinations. 

B.  Regulatory  Review  Period 
Determinations: 

1.  Should  the  PTO  dedde  that  die  product 
is  eligiUe  for  patent  term  restoration,  it  will 
send  FDA  a  oc^y  of  the  application  for  patent 


term  restoration  and  a  Mvitten  request  to 
determine  the  length  of  dia  product's 
regulatory  review  period.  The  copy  and 
request  will  be  sent  to  FDA  within  00  days  of 
the  application's  receipt  by  PTO. 

2.  FDA  will  consult  its  records,  determine 
the  entire  length  of  the  regulatory  review 
period,  and.  throng  the  Assodate 
Commissioner  for  Health  Affairs,  issue  a 
written  statement  of  that  determination  to  the 
Commissioner  of  Patents  and  Trademarks. 
The  determination  will  be  made  within  30 
days  after  the  receipt  of  die  application  and 
written  request  bom  PTO.  Additionally,  FDA 
will  publish  its  determination  in  the  FadanI 
RegMor. 

C  Due  Diligence  Petitions  and  Hearing 
Requests: 

1.  Due  diligence  petitions  must  be  filed  at 
FDA  widiin  180  days  of  dw  publication  of  a 
product's  regulatory  review  period  in  the 
FsdenI  Ra^rtar. 

a.  If  no  due  diligence  petition  is  received  by 
FDA  within  the  lao^y  filing  period,  FDA 
will  promptly  notify  PTO  in  writing  diat  the 
regulatory  review  period  deteraiination  is 
final. 

b.  If  a  due  diligence  petition  wrhich  satisfies 
statutory  and  regulatory  requirements  is 
received  by  FDA, 

(1)  FDA  will  promptfy  notify  PTO  in  writing 
of  the  receipt  <rf  die  petitian, 

(2)  PTO  will  refrain  from  issuing  a 
certificate  of  extension  pending  a  final 
determination  of  the  re^ilatory  review  period 
unless  an  interim  extension  appears 
warranted  under  36  U.S.C  15e(eM2). 

(3)  FDA  will  determine  wdiedier  die 
applicant  acted  with  due  diligenoe  widiin  90 
days  after  receipt  of  such  a  petition  and  will 
send  written  notification  to  the  Commissioner 
of  Patents  and  Trademarks  as  to  any 
modification  in  the  length  of  the  regulatory 
review  period,  and 

(4)  FDA  ^  also  publish  its  due  diligence 
determine  twn,  together  with  the  full  factual 
and  legal  bases  for  FDA's  decision,  in  die 
FadenI  Register. 

2.  Requests  for  an  informal  hearing  on 
FDA's  due  diligence  determination  must  be 
received  by  FDA  within  60  days  of  the 
publication  of  the  due  diligence 
determination  in  the  FadanI  Ragislar. 

a.  If  FDA  does  not  receive  any  request  for 
an  infonnal  hearing  within  the  60  fiUng 
period.  FDA  will  notify  PTO  in  writing  that 
the  regulatory  review  period  determination, 
as  modified,  if  at  all.  by  the  due  diligence 
determination,  is  final. 

b.  If  FDA  receives  s  request  for  an  informal 
hearing  wdthin  the  60  day  filing  period, 

(1)  FDA  will  notify  PTO  in  writii«  of  the 
hearing  request 

(2)  PTO  wiU  refrain  from  issuing  a 
certificate  of  extension  pending  final 
determination  of  the  regulatory  review  period 
unless  an  interim  extension  appears 
warranted  under  35  U.S.C  t5e(e)(2).  and 

(3)  FDA  will  affirm  or  revise  die 
determinstion  that  was  the  subject  of  the 
hearing  within  30  days  after  completion  of 
the  hearing  and  will  notify  the  Commissioner 
of  Patents  and  Trademarks  in  writing  of  its 
dedsion  and  whether  die  determination  of 
the  regulatory  review  period  is  now  final     ^ 
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Additionally.  FDA  will  publish  its  findings  In 
the  Fadanl  BafirtH. 

D.  Svpplemental  Infbnnatioa: 

Should  either  aganqr  receive  information 
which  is  relevant  to  the  patent  term 
restoration  of  a  patent  during  any  stage  of 
these  eligibiUty  or  regulatory  review  period 
determinations,  that  agency  will  promptly 
notify  the  other  and  provide  documentation 
as  available. 

E  Availabilty  of  Information: 

Copies  of  all  letters  required  by  this 
agieement  and  exchanged  between  PTO  and 
FDA  will  be  placed  in  me  file  for  each 
product  subject  to  patent  term  restoration. 
These  fites  are  available  for  review  at  FDA's 
Dockets  Management  Brandi  (HFA-aoS), 
Room  4-62  5600  Ftoher*  Lane,  Rockville, 
Maryland  20657  and  at  the  Patent  and 
TVadaaaark  Olfioe.  Oystal  Plan  Building  ^ 
9AM,  mi  JeffaraooDavte  Highway, 
Arlington,  Virginia  22302. 

TV  Namea  and  Addresset  of  Participating 
PariiM 

A.  Patent  and  Trademark  Office. 
Waahington.  DC  20231. 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville  Maryland  20857. 

V.  Liaison  Ofpcen 

A.  Liaiaon  Officer  for  the  Potent  and 
Trademark  Office:  Director.  Patent 
Examining  Group  120.  (currently  Charies  E. 
Van  Horn,  Esq.).  Patent  and  Trademaric 
Office.  Washint^nn.  DC  20231.  (703-557- 
3637). 

B.  Liaison  Officer  for  the  Food  and  Drug 
Administration:  Director.  Health  Assessment 
Policy  Staff  (HFY-ao).  (currently  Ronald  L 
Wilson).  Office  of  Health  Affairs,  Pood  and 
Drug  Administration.  5600  Ftshers  Lane, 
Rockville,  Maiyland  20657.  (301-443-1382). 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by  both 
parties,  wrill  be  effective  indefinitely.  It  may 
be  modified  by  mutual  written  consent  or 
terminated  by  either  party  upon  a  thirty  day 
advance  written  notice  to  the  other  party. 

APPROVED  AND  ACCEPTED  FOR  THE 
PATENT  AND  TRADEMARK  OFHCE. 

By:  Donald  ).  Quigg. 

Title:  Assistant  Secretary  and  Commissioner 

of  Patents  and  Trademarks. 

Dated:  September  17, 1966. 

APPROVED  AND  ACCEPTED  FOR  FOOD 
AND  DRUG  ADMINISTRATION. 

By:  John  M.  Taylor. 

Title:  Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

Dated:  September  3. 1986. 

(FR  Doc.  87-10713  Filed  5-11-87: 8:45  am] 
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Health  Cara  Financing  Administration 

Statenwnt  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 


Departaient  of  Health  and  Human 
Servio  i.  Health  Care  Financing 
Admin  itration  (HCFA)  Federal  Register 
Vol.  51  No.  191.  pp.  35288-35291.  dated 
Thtirsd  ly.  OtAtAfer  2, 1986)  is  amended 
to  refle  :t  a  reorganization  within  the 
Office  1 1  the  Associate  Administrator 
for  Mai  agemeat  and  Support  Services 
(OAAl  SS).  The  reorganization  of  the 
Office  I  f  Health  Program  Systems  in  the 
Bureau  of  Data  Management  and 
Strate{  r  will  consolidate  and  centralize 
respon  ibility  for  the  Group  Health  Plan 
Systen  into  one  division,  ^e  Division  of 
Capita  on  Systems,  as  well  as  provide  a 
focus  fi  r  development  of  systems  in 
suppor  of  the  private  health  plan  option 
initiatr  es. 

The  I  pecific  dianges  to  Part  F.  are  as 
fdlowi : 

•  Se  ition  FR2aB.5..  Office  of  Healdi 
PTograi  I  Systems  is  deleted  in  its 
entiret  and  replaced  by  an  updated 
functio  lal  statement  to  read  as  follows: 

8.  OSk  9  of  Health  Program  Systaais 

gmsa 

Desi  ns.  develops,  implements  and 
maints  ns  Automated  Data  Processing 
(ADP)  ind  telecommtmications  systems 
and  so  tware,  data  files  and  formats, 
and  mi  nual  procedures  required  to 
suppoi  the  Agency's  programmatic 
missioi  1  from  operational,  program 
manag  iment,  and  quality  control 
aq>ecti  .  Establishes  and  maintains  a 
nation  1  file  of  eli^ble  Medicare 
benefii  iaries.  Establishes  and  maintains 
a  histo  y  of  Medicare  benefit  utilization. 
Integrc  tes  entitlement  data  and 
inform  ition  from  other  programs  (e.g.. 
Medio  id.  Veterans  Administration]  into 
Medici  re  files.  Receives  and  responds 
to  quel  ies  regarding  beneficiary 
entitle  lent  and  benefit  and  deductible 
status  rom  a  nationwide  network  of 
Medio  re  fiscal  agents.  Provides 
progra  n  data  and  related  information  to 
authoi  zed  requestors.  Maintains 
systei  s  that  support  certification  of 
provic  !rs  of  service  in  the  Medicare  and 
Medic  lid  programs.  Determines  and 
recom  lies  payment  liability  for  group 
health  organizations.  Maintains  systems 
that  SI  pport  certification  of  health 
mainU  nance  organizations  and 
capita  ion  demonstration  projects. 
Prepai  es  billings  for  and  receives  and 
procet  ses  ADP  retards  for  Medicare 
premii  m  remittances  from  third  party 
payon  and  beneficiaries.  Prepares  a 
variet '  of  program  management  reports 
(e.g.,  1  'orkloads,  processing  times)  for 
distril  ution  throughout  the  Agency, 
Depai  ment  and  Medicare  fiscal  agents. 
Provi<  es  ADP  support  to  the  Agency  for 
qualit '  control  systems  and  beneficiary 
and  pi  ovider  overpayment  systems. 
'   Const  ts  with  central  and  regional  office 
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conqxmenti  and  odier  govenmient 
agencies  to  lefine  programmatic  ADP 
system  perf  irmance  requirements. 
Negotiates,  eviews.  and  approves 
systems  det  gns.  Consults  with  Bureau 
of  Data  Mai  agement  and  Strategy 


;anl 


component!  to 
teleproceaai  ig 
and  provide  i 
plaiming 
Insures 
with  govemtnent 
security  anc 
within  the 
coordinates 
Redesign 
DataBase 
Provides 
programmefs. 


PiKessi 


define  ADP  and 
resource  requirements 
input  to  the  budget 
procurement  processes. 
a|rareness  of  and  compliance 
wide  and  local 
privacy  requirements 
dffice.  Directs  and 
inqriementatioa  of  PRISM 
for  Office.  Serves  as 
Administrator  for  die  Office, 
te^mical  support  to  Office 
Provides  office  focus  for 
Systems  Security,  Standards  and 
Doctmienta  ion. 

A.  PRJSM/i  ledesign  Staff  (PHE8-1) 

Plans,  on  anizet,  coordinates,  and 
controls  th(  activities  required  to  assure 
the  timely.  <  tccorate.  cost-effective,  and 
successful  I  ompletion  of  the  Health 
faisurance/l  ^ipplementary  Medical 
Insurance  (  R/SMI)  and  Program 
Managemei  it  (PM)  Logical  /^plication 
Groups  (LA  G)  development,  conversion  . 
and  implen  entatkm  tmder  the  Project  to 
Redesign  Ii  fmrnation  Systems 
Managemei  it  (PRI^f).  Advises  the 
Director,  O  Bee  of  Health  Program 
Systems,  ai  d  executives  of  various 
HCFA  com  lonents  in  the  preparation  of 
short,  inter  nediate  and  long-range  plans 
for  the  imp  ovement  of  the  HCFA 
informatioi  systems.  Keeps  informed  of 
organizatk  lal.  legislative, 
administrai  ive  and  technological 
changes  thi  t  affect  the  PRISM  LAG 
processes  i  nd  impact  upon  future 
planning.  V  forks  continuously  with  the 
appropriati  levels  of  management  and 
with  memb  srs  of  the  staff  in  the  Btireaus 
and  Officei  to  provide  liaison  and 
assistance  wnth  respect  to  Agency-wide 
planning  ai  id  participates  in  planning 
activities  ti  i  ensure  that  the  Agency's 
ADP  systei  is  meet  the  needs  of  the  user 
communit)  for  high  quality,  reliable 
data.  Deve  ops  and  designs  methods 
and  proces  tes  which  assure  the  quality 
of  the  enha  acements  to  existing  systems 
and  the  de  relopment  of  new  systems  for 
PRI^y4  LAi  ^s.  Plans  and  conducts 
compreher  give  analysis  of  complex  and 
diversified  areas  such  as  system 
analysis  ai  id  design  methodologies, 
computer  \  rogramming  methods  and 
techniques  software  testing,  validation 
and  systen  s  acceptance,  configuration 
of  HCFA^/  DP/TC  resources,  and  data 
base  secur  ty  and  integrity.  Develops 
ADP  systei  as  quality  asstwance  and 
software  tt  sting  standards  and 


guidelines  for  the  Agency's  ADP 
systems  which  ensure  that  they  meet  the 
requirements  of  the  Agency  components 
and  support  Agency  goals  and 
objectives.  Responsible  for 
implementing,  monitoring  and  enforcing 
appropriate  security  measures  for  the 
OfHce.  Plans  the  integration  and 
validation  of  the  current  and  future 
development  of  all  PRISM  LAG  systems. 
Formulates  contracting  strategies  and 
prepares  procurement  packages  for 
major  contractual  agreements  to  support 
the  PRISM  systems  design,  development 
and  implementation.  Coordinates 
project  management  for  long-range 
system  design  plans.  Serves  as  data 
base  administrator  for  the  HI/SMI  and 
PM  LAGs.  Provides  technical  support  to 
OfRce  programmer  and  analyst  staff. 
Provides  an  Office  focus  for  ADP 
Systems  standards  and  documentation. 

B.  Division  of  Beneficiary  and 
Utilization  Systems  (FHE82) 

Designs  and  implements  Automated 
Data  Processing  (ADP)  systems,  manual 
processes  and  procedural  instructions 
for  development  and  maintenance  of  a 
master  file  of  all  individuals  eligible  for 
Medicare  benefits  (including  Railroad 
Retirement  annuitants);  enrollment  of 
beneHciaries  and  issuance  of 
identification  cards;  posting  of  benefit 
utilization  data  and  responding  to 
utilization  queries  from  intermediaries 
and  carriers;  issuance  of  notices  of 
benefit  utilization;  maintenance  of 
controls  for  reconciliation  and  audit  of 
providers  and  carriers;  and 
determination,  billing  and  collection  of 
Medicare  premium  liability  from  third 
party  entities  and  direct  paying 
beneficiaries.  Furnishes  a  variety  of 
management  data  for  review,  appraisal, 
and  planning  purposes  and  assists  other 
HCFA  systems  components  in 
developing  and  interpreting  the  data. 
Provides  systems  support  and  technical 
expertise  to  the  Office  of  Management 
and  Budget  in  resolving  electronic 
exceptions  and  processing 
correspondence. 

C.  Division  of  Capitation  Systems 
(FHE83) 

Designs  and  implements  Automated 
Data  Processing  (ADP)  systems  and 
operating  instructions  for  Development 
and  maintenance  of  a  master  file  of  all 
individuals  enrolled  in  group  health 
plans;  preparation  of  beneficiary 
mailings  for  beneficiaries  enrolling  in 
"lock-in"  Health  Maintenance 
Organizations  (HMO)  and  certain  HMO 
solicitation  projects;  determination  and 
reconciliation  of  payment  liability  for 
group  health  plans;  development  and 
maintenance  of  certification  and 
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financial  systems  for  all  HMOs;  and 
development  and  maintenance  of 
systems  to  support  demonstration 
projects  on  Private  Health  Plan  Options 
(PHPO).  Furnishes  a  variety  of 
management  data  for  review,  appraisal, 
and  planning  purposes  and  assists  other 
HCFA  systems  components  in 
developing  and  interpreting  Uie  data. 
Provides  systems  support  and  technical 
expertise  to  the  Office  of  Prepaid  Health 
Care  in  payment,  audit,  reconciliation, 
certification,  and  quality  assurance  of 
PHPO  systems. 

D.  Division  of  Program  Management 
Systems  IFHE84) 

Designs,  develops  and  implements  a 
wide  variety  of  Automated  Data 
Processing  (ADP)  and 
telecommunications  systems  in  support 
of  HCFA  program  management 
functions  including:  Workload  and 
operating  systems,  Supplemental 
Medical  Insurance  physician  and 
laboratory  payment  information 
systems,  management  support  systems, 
beneficiary  and  provider  overpayment 
systems,  provider  certification  and 
billing  data  including  an  online  query 
and  reply  subsystem,  accounting 
controls  for  reconciliation  and  audit  of 
providers  and  carriers,  and  Medicare 
Quality  Control  systems.  Provides 
technical  support  to  HCFA's  Regional 
Offices  in  program  management  systems 
areas.  Provides  technical  and  state-of- 
the-art  expertise  in  the  use  of  current 
program  data  bases  for  the  design  and 
development  of  new  systems  which 
support  HCFA's  program  management 
objectives. 

Dated:  April  27. 1987. 
WiUiam  L.  Roper, 

Adminiatrator,  Health  Care  Financing 

Administration. 

(FR  Doc  87-10750  Piled  5-11-87;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docfctt  Na  IM7-16M] 

SulMnission  of  Proposed  Information 
Collections  to  OMB 

aoency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is 


soliciting  public  comments  on  the 
subject  proposals. 

ACTKM:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  RNITHER  INRMIMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-605a  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  MFORMATWN:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
infonnation:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  die  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  infonnation 
submission  will  be  required:  (7)  an 
estimated  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement  or 
revision  of  an  information  collection 
requirement'  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  avaUable  documents  submitted  to 
OMB  may  be  obtained  trom  David  S. 
Cristy.  Reports  Managment  Officer  for 
the  Department  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Rental  Rehabilitation  Program 
Office:  Community  banning  and 

Development 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Rental  Rehabilitation  Program 
requires  the  Department  and  grantees 
to  collect  data  relating  to  properties 
rehabilitated  and  tenants  assisted 
under  the  Program.  The  information 
collected  will  be  used  by  HUD 
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personnel  to  account  for  program 
grant  funds  and  to  satisfy  statutory 
reporting  requirements 

Form  Number.  HUIM0014. 40014-B. 
40018. 4002a  40021.  and  40022 

Respondents:  State  or  Local 
Governments 

Frequency  of  Respondents:  On  Occasion 
and  Annually 

Estimated  Burden  Hours:  43,520 

Status:  Extension 

Contact-  Fences  W.  Bush,  HUD,  (202) 
755-6296;  John  Allison.  OMB,  (202) 
395-6880 

Authority:  Sec.  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7 
(d)  of  the  Department  of  Housing  and 
Urban  Devdopment  Act  42  U.S.C. 
3535(d). 

Proposal:  Criteria  for  Acceptability  of 
Insured  10-Year  Protection  Plans 

Office:  bousing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Tltis  information  is  needed  for  HUD  to 
identify  criteria  for  acceptance  of 
insured  housing  performance 
warranties,  it  is  used  to  protect  HUD 
and  homeowners  with  (flJD-insured 
financing  against  major  dwelling 
defects 

Form  Number  None 

Respondents:  Businesses  or  Other  For^ 
Profit 

Frequency  of  Response:  Biennially 

Estimated  Burden  Homw  260 

Status:  Revision 

Contact:  D.  Earl  Jones.  Jr.,  HUD,  (202) 
755-6720  John  ADison,  OMB,  (202) 
39&-e880 

Authority:  Se&  3507  of  the  Paperwork 
Reduction  Act  44  U.SXL  3507;  Sec.  7 
(d)  of  the  D^Mrtment  of  Housing  and 
Urbcm  Devefopment  Act,  42  U.S.C 
3535(d). 

Proposal:  Request  for  Insurance 
indorsement  under  the  Direct 
Endorsement  Program 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Direct  Endorsement  Program  permits 
mortgage  lenders  to  underwrite  the 
applications  for  mortgage  insurance 
and  close  mortgage  loans  without 
prior  HUD  review.  Lenders  then 
submit  the  closing  package  to  HUD 
with  a  request  for  insurance- 
endorsement 

Form  Number  None 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Response:  On  Occasion 

Estimated  Burden  Hours:  100,000 

Status:  New 

Contact:  Morris  E.  Carter,  HUD.  (202) 
755-6720;  John  Allison.  OMB.  (202) 
395-6880 


Author  fy:  Sec.  3507  of  the  Paperworic 
Redi  nion  Act,  44  U.S.C.  3507;  Sec.  7 
(d)  o  the  Department  of  Housing  and 
Urba  1  Development  Act  42  U.S.C. 
3535(  1). 
Dated  May  5, 1967. 

John  T.  I  f uiphy, 

Directoi  Infonnation  Policy  and  Management 

Divisim 

[FR  Doc  07-10790  Filed  5-11-87: 8:45  am] 
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Organk  atlon.  Functions,  and  Authority 
Delega  ions;  Inspector  General  Offlos 

Aonial:  Office  of  Inspector  General 
Notice. 
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SUMMA  lY*.  This  notice  is  published  in 
accord)  nee  with  the  provisions  of  5 

52  (a)(1)  and  (a)(2).  It  provides  a 
brief  hl|toty  of  the  Office  of  Inspector 

(OIG).  identifies  primary 
respon|Ubilities,  describes  the  central 

organization,  provides  a  source 
bt4ining  specific  iidbrmation.  and 
on  the  Office  of  Inspector 
Manual  in  which  the  public  may 
interest  This  notice  updates 
informdtion  previously  published  in  the 
Federa  Regbter  by  the  Department  of 
the  Int(  rior  (50  FR  51455.  December  17. 
1985)  n  sardiBg  the  OIG. 

Historj 

The  (  IIG  was  established  by  the 
Inspecl  )r  General  Act  of  1978  (the  IG 
Act),  g:  Stat  1101,  as  amended. 
Pursuai  it  to  section  g(a)(l](D)  of  the  IG 
Act  th(  functions,  powers,  and  duties  of 
the  fon  ler  Office  of  Audit  and 
Investij  ation  were  transferred  to  the 
OIG. 

In  ac  lition  to  the  authorities 
conferr  sd  upon  the  Inspection  General 
of  the  I  epartment  of  the  Interior  by  the 
IG  Act  the  Inspector  General  was  given 
statute  y  responsibilities  pursuant  to 
Pub.  L  P7-357,  dated  October  19, 1982. 
(96  Stai  1705)  concerning  the  United 
States  erritories.  including  Guam, 
Palau.  tie  Northern  Mariana  Islands, 
Americ  in  Samoa,  and  the  Virgin 
Islands 

Primar '  Responsibilities 

The  I  >IG  provided  policy  direction 
and  CO!  iducts.  supervises,  and 
coordii  ates  all  Department  of  the 
Interioi  audits  and  investigations; 
recomi  lends  pohdes  for  and  conducts, 
superv  ses,  or  coordinates  other 
activit  !S  in  the  Department  designed  to 


promote  ec(  nomy  and  efficiency  or 
prevent  ani  detect  fraud  and  abuse.  The 
Inspector  G  neral  recommends  policies 
for  and  com  ucts,  supervises,  or 
coordinates  relations  between  the 
Department  and  othe  Federal,  State  and 
local  goverr  ment  agencies  concerning 

(a)  promotii  geo)nomy  and  efficiency, 

(b)  prevent!  ig  and  detecting  fraud  and 
abuse,  and  c)  identifying  and 
prosecuting  leople  involved  in  fraud  or 
abuse. 

The  OIG  t  ilso  reviews  existing  and 
proposed  le  Mation  and  regulations  and 
makes  recoi  unendations  to  the 
Secretary  ai  d  Congress  regarding  the 
impact  such  initiatives  will  have  on  the 
economy  an  i  efficiency  of  the 
Department  s  programs  and  operations 
and  the  pre  ention  and  detection  of 
fraud  and  a  nise  in  such  programs;  keeps 
the  Secretai  f  and  the  Congress  fully 
informed  ab  out  fraud,  abases,  and 
deficiencies  in  Department  programs 
and  operati(  ins.  and  other  serious 
problems;  n  commends  corrective  action 
and  reports  [m  the  progress  made  in 
correcting  tl  le  problem. 

Descr^itiaB  i»f  Oigaiiisation 

The  head  luarters  office  (Office  of 
Inspector  G  neral.  Department  of  the 
Interior.  18t  i  and  C  Streets,  NW.. 
Washingtoi ,  DC  20240)  provides  overall 
direction  to  the  OIG  Regional  offices 
listed  below : 

Eastern  I  9gioit  States  served: 
Alabama.  C  nmecticut  Delaware, 
Florida.  Ge(  rgia,  niinois,  Indiana. 
Kentucky,  k  aine.  Maryland. 
Massadius«  tts.  Michigan.  Mississippi. 
New  Hamp  isire.  New  Jeney,  New  York. 
North  CaroHna.  Rhode  Island.  South 
Carolina.  O  lio,  Pennsylvania. 
Tennessee,  /ermont  Virginia.  West 
Virginia  an(  Wisconsin. 

A.  Audits  Region  Audit  Manager. 
Eastern  Re{  ion.  Office  of  Inspector 
General.  Ba  Iston  Tower  #1,  Room  401. 
800  North  C  iiincy  Street  Arlington. 
Virginia  222  17. 

B.  Investi  ations:  'Special  Agent-in- 
Charge,  Eas  em  Region,  Office  of 
Inspector  G  meral,  Ballston  Towers  #3, 
Room  1105,  1015  Wilson  Boulevard, 
Arlington,  N  iiginia  22203. 

Central  Region.  States  served: 
Arkansas.  (  Olorado,  Iowa.  Kansas, 
Louisiana.  I  linnesota,  Missouri. 
Nebraska,  f  ew  Mexico,  North  Dakota. 
Oklahoma,  poutii  Dakota.  Texas  and 
Wyoming. 

A.  Auditst  Region  Audit  Manager. 
Central  Reg  on.  Office  of  Inspector 
General  13'  Union  Boulevaid.  Suite  510. 
Lakewood,  loiorado  80228. 


'Also  Inclod  t  Poerto  Rico  and  the  Virgin  Islands. 


B.  Investigations:  Special  Agent-in- 
Charge.  Central  Region,  Office  of 
Inspector  General,  134  Union  Boulevard. 
Suite  540,  Lakewood.  Colorado  80228. 

Western  Region.  States'served: 
Alaska,  Arizona,  California,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington  and  American  Samoa. 

A.  Audits:  Regional  Audit  Manager, 
Western  Region,  Office  of  Inspector 
General,  Room  W240a  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento.  California  95825. 

B.  Investigations:  'Special  Agent-in- 
Charge,  Wesem  Region,  Office  of 
Inspector  General,  Room  W2326. 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  Califosnia  95825. 

Caribbean  Region.  Geographic  area 
served:  Virgin  Islands  anqPuerto  Rico. 

Audits:  Regional  Audit  Wlanager, 
Caribbean  Region,  Office  of  Inspector 
General,  Federal  Building,  Room  207,  St 
Thomas,  Virgin  Islands  00801. 

North  Pacific  Region.  Geographic  area 
served:  Guam,  Saipan,  Marshall  Islands, 
the  Federated  States  of  Micronesia, 
Palau,  and  the  Northern  Mariana 
Islands. 

Audits:  Regional  Audit  Manager, 
North  Pacific  Region,  Office  of  Inspector 
General,  238  O'Hara  Street  Suite  807, 
Agana,  Guam  90910. 

Availability  of  Indexes 

By  notice  in  the  Federal  Register 
(published  simultaneously  in  today's 
Federal  Register)  the  Office  of  Inspector 
General  is  exempt  from  the  quarterly  or 
more  frequent  publication  and 
dissemination  of  indexes  to  its  OIG 
Manual.  Notice  of  the  availabiMty  of  the 
index  of  the  OIG  Manual  is  published  in 
the  Federal  Register's  "AvailabUity  of 
Agency  Index  Material." 

FOR  FURTHER  INFORSIATION  CONTACT: 

The  Assistant  Inspector  General  for 

Administration,  Department  of  the 

Interior,  Washington,  DC  20240.  Phone: 

202-343-8231. 

lames  R.  Richards. 

Inspector  General. 

IFR  Doc.  87-10787  Filed  5-11-67;  8:45  am] 

BILLNM  CODE  4)10-WB-M 


Freedom  of  Infomuitlon;  Indexes  of 
Administratlvo  Staff  Manuals 
Administrative  Determination 

agency:  Office  of  Inspector  General, 
Interior. 
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action:  Notice  Concerning  Requirement 
to  Publish  Indexes  of  Administrative 
Staff  Manuals. 


*Alao  includes  Guam.  Saipan.  Marshall  Islands, 
the  Federated  Slates  of  Micronesia.  Palau.  Northern 
Mariana  Islands  and  American  Somoa. 


summary:  Under  section  (a)(2)  of  the 
public  information  section  of  the 
Administrative  Procedure  Act  (5  U.S,C 
552),  commonly  known  as  the  Freedom 
of  Information  Act  each  agency  is 
required  to  make  available  for  public 
inspection  and  copying  indexes  to 
administrative  staff  manuals  that  affect 
any  member  of  the  public.  Also,  each 
agency  is  required  to  promptly  publish, 
quarterly  or  more  frequently,  and 
distribute  (by  sale  or  otherwise),  copies 
of  the  indexes  or  supplements  thereto 
unless  it  determines  by  order  published 
in  the  Federal  Ragistar  that  the 
publication  would  be  unnecessary  and 
impracticable  in  which  case  the  agency 
shall  nonetheless  provide  copies  of  such 
indexes  on  request  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

Upon  examination  of  the  index 
contained  in  the  Office  of  Inspector 
General  Manual  it  was  determined  that 
the  majority  of  the  directives  prescribe 
policies  and  procediues  that  are 
primarily  for  internal  use  and  do  not 
affect  the  public.  This  manual  provides 
guidelines  or  procedures  necessary  for 
the  accompUshment  of  required  day-to- 
day operations  or  detailed  instructions 
on  limited  technical  subjects. 
Additionally,  the  contents  of  the  index 
change  infrequently  and  requests  for 
copies  are  extremely  rate,  reflecting 
negligible  interest  in  the  index. 

It  has  been  long  standing  policy  of  the 
Department  of  the  Interior  that  any 
policies  and  procedures  which  affect  the 
public  must  be  promulgated  and 
published  in  the  Federal  Register  and 
incorporated  in  the  Code  of  Federal 
Regulations,  when  appropriate.  Both  of 
these  documents  are  offered  for  sale  by 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402. 

After  full  consideration  of  the 
provisions  of  5  U.S.C.  552(a)(2)(C).  for 
the  foregoing  reasons  and  in 
consideration  of  economy,  it  is 
determined  administratively 
unnecessary  and  impractical  to  publish 
the  manual  index  identified  in  the 
appendix  of  this  Notice  quarterly  or 
more  frequently  and  distribute  (by  sale 
or  otherwise)  copies  of  the  index  or 
supplements  thereto.  Copies  of  the  index 
will  nonetheless  be  provided  upon 
request  at  a  cost  not  to  exceed  the  direct 
cost  of  duplication  by  contacting  the 
Office  of  Inspector  General  at  telephone 
number  202/343-4356  or  addressing  a 
written  request  to  the  Inspector  General, 
U.S.  Department  of  the  Interior,  18th  &  C 


Streets.  NW.,  Room  5346.  Washuigton. 

DC  20240. 

)aBiMR.RklMnis. 

Inspector  General. 

(FR  Doc  87-10788  nied  5-11-87;  8:45  ami 

■ajJNO  COOe  431C-WB-M 

Bureau  of  Land  Management 

[CO-07IM)7-4212-13;  C-4314M1 

Exchange  Of  Lands  m  PHUn.  Grand, 
Eagle,  and  Garfield  Counties,  Colorado 

aocncy:  Bureau  of  Land  Management 
Inteiror. 

action:  Notice  of  Exchange  of  Lands. 


r.  Pursuant  to  section  205, 206, 
302(b)  and  310  of  the  Federal  Land 
Policy  and  Managemnt  Act  of  1976  (43 
U.S.C  1716),  the  Bureau  of  Land 
Managemnt,  Glenwood  Springs 
Resource  Area  has  identified  parcels  of 
public  and  private  land  as  prdiniinary 
suitable  for  exchange. 

FOR  fuwthbi  wronMATiON  contact: 

Additional  information  concerning  this 
proposed  exchange,  including  the 
planning  documents  and  environmental 
assessment  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  &  24,  P.O.  Box 
1009,  Glenwood  brings.  Colorado 
81602.  or  the  Kremmling  Resource  Area 
Office,  lie  Paric  Avenue,  P.O.  Box  68. 
Kremmling.  Colorado  80459. 

Comments  should  be  submitted  to  the 
District  Manager,  Grand  Junction 
District  Bureau  of  Land  Management 
764  Horizon  Drive,  Grand  Junction. 
Colorado  81506,  or  to  the  District 
Manager,  Craig  District  Bureau  of  Land 
Management  455  Emerson  Street  Craig, 
Colorado  81625.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  Notice  of  Realty  Action  will. become 
the  final  determination  of  the 
Department  of  the  Interior. 

SUPPLEMENTARY  INFORMATION:  The 

following-described  lands  have  been 
determined  to  be  preliminary  suitable 
for  exchange  under  section  205, 206, 
302(b)  and  310  of  the  Federal  Land 
Policy  and  Management  At  of  1976, 43 
U.S.C.  1716: 

Disposal  Parcel  113—183.78  Acna— £agla 
County 

T.  5  S..  R.  83  W.,  eth  PM. 
Section  1:  loto  5. 6,  7, 8, 12  and  13 

Disposal  Parcel  112—17.19  Acrat    Eagle 
County 

T  5  S..  R.  83  W..  6th  P.M. 
Section  2:  lots  10  and  11 
Section  11:  lot  1 


UM  I 


Dbponl  Parari  S1»-2SM«  Aciw-^-Gufield 
County 

T«S.,R.87W..6lhP14. 

Section  30:  lots  3, 4, 5  and  e 
TBS..R.MW.,ethP.M. 

Section  25:  SE%NBV4,  NWV^^% 

Dlaponl  Paraal  92— 7 Jt  Acra»-4>itkin 
CooBty 

T.10S..R.85W..ethRM. 
Section  4:  lot  19 
Section  5:  lot  29 

Tyler  Mountain  Diapoaal  Panel— «9JM 
Acns— Grand  County 

T3N..R.7eW.,8thP.M. 
Section  29:  NEV^SEV^ 
Section  17:  SEy4NWV^ 

Offered  Private  Lands: 


I  County 

T.lS..R.82W..6tliPJkl 
Section  27:  All  that  portion  in  the  WVkNEy4 
and  EWNWVi  as  described  by  metes  and 
bounds  description 

PaicalB    t80.64Acwa    Garfield  County 
T4S^R.92WHethPAL 

Section  30:  lots  5, 6. 7. 8. 9.  m  11  and  12 

Section  31:  lots  3. 4.  and  the  NWV^NEV4 
T4S^R.93W^«thPll 

Section  25:  SEMSEV^ 

These  5t7Jn.  acres  of  public  land 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  have  been  identified 
as  preliminarily  suitable  for  exchange. 
The  determination  has  been  made  in 
response  to  a  Bureau-benefiting 
exdiange  proposal  developed 
cooperatively  between  the  Bureau  and 
^epard  ft  Associates. 

In  the  proposal.  696.64  acres  of  offered 
private  land  with  public  values  would 
be  exchanged  for  547.81  acres  of  public 
land  which  have  been  identified  for 
disposal.  The  exchange  proposal  has 
been  made  to  facilitate  ihe 
consolidation  of  public  land  holdings. 
The  consolidation  would  increase 
managerial  efficiency  and  provide 
public  access  to  natural  resources  on 
public  lands  being  managed  by  the 
Bureau. 

The  values  of  the  lands  to  be 
exchanged  have  been  determined  to  be 
approximately  equal.  Upon  completion 
of  the  final  appraisal  of  the  lands,  the 
acreages  will  be  adjusted  or  money  will 
be  used  to  equalize  the  exchange  values. 

Tenns  and  Conditions 

The  following  reservations  would  be 
made  in  a  patent  issued  for  public  land: 

For  All  Parcels 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  A  reservation  to  the  United  States 
of  all  mineral  deposits  of  known  value. 


3.  A  r  iservation  for  all  existing  and 
valid  la  id  uses,  including  grazing 
leasaea  unless  waived. 

For  Par  el  112 

1.  A I  iservation  of  rights-of-way  for 
access  i  oad  C-34055. 

For  Par  el  113 

1.  A I  iservation  for  state  highway 
authorii  ed  under  D-053471. 

For  Pan  el  310 


l.A 
access 

2.A 
GS-023441 


The 


t  iservation  of  rights-of-way  for 
oad  C-40251. 

ipservation  for  water  facilities 
andEM)50714. 


Fedwal|Reglst8ri 

public 
extent 


laws, 
provide^ 
2201. 
appl: 


1.1(1), 


BanyC 

Acting, 
District 


Ifiblication  of  the  notice  in  the 

will  segregate  the 
l^nds  described  above  to  the 
they  will  not  be  subject  to 
appropdation  under  the  public  land 
iifsluding  the  mining  laws,  as 
by  the  regulations  of  43  CFR 
,  any  subsequently  tendered 
icaion,  allowance  of  which  is 
discreti  mary,  shall  not  be  considered  as 
filed  an  1  shall  be  returned  to  the 
applica:  it. 


Gushing. 
I  istrict  Manager,  Grand  function 


(FR  Doc.  B7-10727  Filed  5-11-87;  8:45  am] 


(ES-940  07-4520-13;  ES-037341,  Group  3] 

Maine;  lling  of  Plat  of  Dependent 
Resunriy 

May  4, 1187. 

1.  Th(  plat,  in  two  sheets,  of  the 
depend  nt  resurvey  of  the  boundaries  of 
the  lam  held  in  trust  for  the 
Passam  iquoddy  Tribe  in  Township  5. 
Range  1 ,  North  of  Bingham's  Penobscot 
Purchai  e.  Penobscot  County.  Maine,  will 
be  offic  ally  filed  in  the  Eastern  States 
Office,  Uexandria.  Virginia  at  7:30  a.m., 
on  June  18. 1987. 

2.Th( 
at  the 
Affairs, 


dependent  resurvey  was  made 
request  of  the  Bureau  of  Indian 


3.  AI  inquiries  or  protests  concerning 
the  tecl  nical  aspects  of  the  dependent 
resurve  r  must  be  sent  to  the  Deputy 
State  D  rector  for  Cadastral  Siuvey  and 
Suppor  Services.  Eastern  States  Office. 
Bureau  sf  Land  Management.  350  South 
Pickett  Street.  Alexandria.  Virginia 
22304.    nor  to  7:30  a.m..  June  18. 1987. 


4.  Copies 
available 
of  the 


( if  the  plats  will  be  made 
up  m  request  and  prepayment 
reproduction  fee  of  $4.00  per  copy. 


and  Support  Sf  I 

[FR  Doc.  87- 

BHXMO  CODE  rttfl  OJ  II 


Lane  |.  Bounu  n. 

Deputy  State  t  h'rectorfor  Cadastral  Survey 
irvices. 
-If730  Filed  5-11-87;  8:45  am] 


[AZ-02(M1-4410-1O-ZADE;  A-22652  A- 
226S2] 

Receipt  Of  donveyance  of  Mineral 
interest  ApMcatfon;  GHa  and  Salt 
River  Merid  an,  AZ 


2(9 


Notice  is 
to  section 
1976, 90  Stat 
Property  hai 
mineral 


ijereby  given  that  pursuant 
of  Uie  Act  of  October  21. 
2757.  Hunt  Hi^way 
applied  to  purchase  the 
estate  described  as  follows: 


livar  Meridian.  AZ 

NViSEy4.SWV^^^; 

3. 4.  WV^SEy4; 
1-8.  NWV4; 


Gila  and  Satt 

T.3S..R.7E. 
Sec.  3,  Lot 
Sec.  11.  All 
Sec.  12,  Lot  I 
Sec.  13.  Lot  I 
Sec.  14.  NE  ^4NEy«, 

Additions  information  concerning 
this  applicaf  on  may  be  obtained  from 
the  Area  Mi  nager.  Phoenix  Resource 
Area,  Hioen  x  District  Office,  2015  West 
Deer  Valley  Road.  Phoenix,  Arizona 
85027. 

Upon  pub  ication  of  this  notice  is  the 
Femral  Reg  star,  the  mineral  interests 
described  aiove  will  be  segregated  to 
the  extent  tnat  they  will  not  be  open  to 
appropriatioi  under  the  public  land* 
laws,  includ  ng  the  mining  laws.  The 
segregative  iffect  of  the  application 
shall  termin  ite  either  upon  issuance  of  a 
patent  or  ot  ler  document  of  conveyance 
of  such  mini  ral  interests,  upon  final 
rejection  of  he  application  or  two  years 
from  the  dal » of  filing  of  the  application. 
March  19. 1$  87.  whidhever  occurs  first 

Dated  Apri  30.1987. 
Henri  R.  Bism  o. 

District  Mane  ^er. 


[FR  Doc.  87-10721 

MLUNQCOOE 


Filed  5-11-87;  8:45  am] 

1*-32-«l 


[AZ-020-41-f410-10  ZAOF;  A-22e57  A- 
22657] 

Receipt  of  Conveyance  of  Mineral 
Interest  ApMcation;  Glia  and  Salt 
River  Mer«dtan.AZ 

Notice  is  lereby  given  that  pursuant 
to  section  2(  9  of  die  Act  of  October  21. 
1976, 90  Stai .  2757.  William  and  Susan 
Humphreys  lave  applied  to  purchase 
the  mineral  istate  described  as  follows: 


Gila  and  Sail  Rivar  Maridiao.  AZ 
T.  19  S..  R.  7  E., 

Sec.24.  WW.SEVi: 

Sec.  25.  NWV4. 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Phoenix  Resource 
Area.  Phoenix  District  Office.  2015  West 
Deer  Valley  Road.  Phoenix.  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  lands 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application, 
March  25. 1987.  whichever  occurs  first. 

Dated:  May  4, 1987. 
Henri  R.  Bisson, 
District  Manager. 
(FR  Doc.  87-10722  Filed  5-11-87;  8:45  am) 

BMUNO  CODE  431*-a»4l 

(WY-920-07-4111-15;  W-59M1] 

Proposed  Reinstatement  of 
Tenninatod;  OH  and  Gas 
CamptMl  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-(51. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-d(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-59941  for  lands  in 
Campbell  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  ail  the 
required  rentals  accruing  fit>m  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-S9941  effective  September  1. 
1986.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief,  Leasing  Section. 
|FR  Doc.  87-10726  Piled  5-11-87:  8:45  am] 

aiLUNO  COOK  43ie-B4l 
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[WY-920-07-41 11-15;  W-7t137] 

Proposed  Reinstatement  of 
Terminated;  OH  and  Qas  L.ease; 
Natrona  County,  WY 

I^rsuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-78137  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre,  or  fraction  thereof,  per 
year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1S20  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-78137  effective  September  1. 
1986.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cMed 
above. 

Andrew  L.  TanUs. 

Chief.  Leasing  Section. 

(FR  Doc  87-10723  Filed  S-11-87: 8:45  am] 

BHUm  COOC  4S1»4HI 


[WY-920-07-4111-15;  W-5SSS2] 

Propoaed  Reinstatement  Of 
Terminated  OH  and  Gas  Lease; 
Mobrara  County,  WY 

May  5. 1987. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.Z-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-59552  for  lands  in  Niobrara 
County.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  fix>m  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre,  or  fraction  thereof,  per 
year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 


Management  is  proposing  to  reinstate 

lease  W-59552  effective  August  1. 1986. 

subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Andrew  L  Taniiis. 

Chief.  Leasing  Section. 

(FR  Doc  87-10724  Piled  5-11-87;  8:45  am) 

BNJJNO  CODE  «sie-aMi 


(WY-e20-07-4111-1^  W-07355] 

Proposed  Reinstatement  of 
Terminated;  OH  and  Gas  Leaae; 
Natrona  County.  WY 

May  5, 1967. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  310e.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-97355  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre,  or  fraction  thereof,  per 
year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-9735S  effective  November  1. 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tatsliis, 
Chief.  Leasing  Section. 
[FR  Doc.  87-1072S  Filed  5-11-87;  8:45  am) 

BaXH«  CODE  43«0-ia-M 


(AZ-MO-07-4212-12;  PNX-0M7471 

Reconveyed  Land  Opened  to  Entry  In 
Mohave  County,  AZ 

May  4. 1967. 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

AcnON:  Notice  of  reconveyed  land 
opened  to  entry  in  Mohave  County. 
Arizona. 

summary:  This  action  will  open  640.24 
acres  of  reconveyed  land  in  Mohave 
County  to  State  Exchange  Applications. 


3r-        J.< 
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FOR  nmTNBI  IMTOWMATIOW  CONTACT: 

Angela  Henry,  Arizona  State  Office. 
(002)241-5534. 

On  December  21. 1948,  as  authorized 
under  Section  8  of  the  Act  of  lune  28. 
1934  (48  Stat.  1269),  as  amended,  the 
United  States  acquired  the  following 
land: 

Gila  and  Satt  Rivar  Maridiaii.  AZ 

T.  18  N.,  R.  13  W., 
Sec.  2,  loU  1  thru  4,  ind.,  SVM^  SVi. 
Containing  640^  acres  in  Mohave  County. 

The  land  described  above  has  been 
determined  suitable  for  disposal  by 
State  exchange,  as  provided  by  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2756; 
43  U.S.C.  1716).  The  land  will  continue 
to  be  segregated  from  settlement,  sale, 
location,  or  entries  under  the  public  land 
laws.  The  mineral  estate  was  not 
reconveyed  with  the  surface  estate  and, 
therefore,  will  not  be  subject  to  entry 
under  the  United  States  Mining  or 
Mineral  Leasing  Laws, 
fohn  T.  Maiaa, 

Chief,  Branch  of  Lands  and  Minerals 
(^rations. 

[FR  Doc.  87-10728  Filed  5-11-87;  8:45  am) 
aauNa  coos  4310-ja-M 


(NV-«3(MI7-311O-10-70S0;  IMe463] 

Reelty  Action;  Exchenge  of  Puiilic  and 
Private  Lands  In  dartc  County,  NV 

The  following  described  Federal  land 
in  Clark  County,  Nevada  has  been 
determined  to  be  potentially  suitable  for 
disposal  by  exdiange  under  action  206 
of  die  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1716. 
The  lands  will  not  be  offered  for 
exchange  until  60  days  after  the  date  of 
publication  of  this  Notice  in  the  Fedwal 
Register. 

llie  following  described  Federal  lands 
will  serve  as  a  "pool"  to  consumate  an 
exchange. 

Mount  Diablo  Meridian 

T.  21  S..  R  59  E.. 
Section  11,  lota  1. 2.  NV^,  EMSWy4.  SEV4. 
Section  13:  SV^N^.SVi. 
Section  14:  SV^NVi,  SVi. 
Section  23;  all. 
Section  24;  alL 
Section  25:  all. 
Section  36;  NV^SEV*. 
Comprising  4.00  acres,  more  or  less. 

In  exchange  for  the  lands  from  the 
"pool"  of  Federal  lands,  the  United 
States  will  acquire  lands  from  a  "pool" 
of  private  lands  also  in  Clark  County 
from  Howard  Hu^es  Properties 
(Summa  Corporation).  These  private 
lands  are  described  as  follows: 


Section 
Section 
Section 
Section 


Mount  Dii  bio  Meridian 
T.  20  S.,  R  59  E., 


[9;lot8  3,4,E%SWVi,%V4. 
IO:lotol.2.3,4.EV^,EViWV4. 
ll:lot8l.2.3.4,EVi,EV^,WV^ 
12;  SV^  (within). 


Section  13;  SWV4  (within). 
T.21S.,R  58  E., 
Section  >:  lots  3. 4.  S>4NWV4.  SWM. 
Section  B;  lots  1, 2.  3, 4.  SV^NVi.  SVi. 
Section  i;  lots  1. 2.  SKNEV4.  EViSEy4. 
Section  f;  E>4. 
Section  i;  all. 
Section  i;  all. 
Section  16:  N%NWy4. 
Section  L7;  NMNVi. 
Section  L8  NViMEy4.  NEy4NWy4. 

Comprii  ing  5,008  acres,  more  or  less 

The  pu  rpose  of  the  exchange  is  to 
acquire  i  rivate  lands  which  are 
immedia  ely  adjacent  to  the  Bureau  of 
Land  Ma  lagement  administered  Red 
Rock  Cai  lyon  Recreation  Lands.  These 
private  L  nds  countain  the  same 
signifies:  it  geologic,  floral,  fauna  and 
scenic  fe  itures  as  the  Recreation  Lands. 
Acquisit  on  of  these  lands  would  enable 
the  Bure  lu  to  better  manage  the  uses 
which  o<  cur  within  Red  Rock  Canyon  as 
the  landi  contain  the  same  ecological 
processe  i.  The  lands  to  be  transferred 
from  the  United  States  to  Howard 
Hughes   toperties  will  help  to  meet  the 
needs  of  commimity  expansion.  The 
public  ii  erest  will  be  served  by 
complet  ig  this  exchange. 

The  p  bic  lands  determined  to  be 
potentia  ly  suitable  for  disposal  are  not 
requirec  for  any  Federal  purpose.  The 
exchang  !  of  these  lands  would  not 
conflict  vith  the  land  use  plan. 

The  Vi  lues  of  the  land  to  be 
exdianf  id  are  approximately  equal 
with  the  Hnal  determiaton  to  be  made 
by  appr  isals  of  both  parcels.  Full 
equalize  don  of  values,  if  not  equal,  will 
be  achif  ved  by  an  adjustment  in  acres 
and/or  ayment  to  the  United  States  by 
Howart  Hughes  properties  of  funds  in 
an  amoi  nt  not  to  exceed  25%  of  the  total 
value  0'.  the  land  to  be  transferred  out  of 
Federal  jwnership. 

Patent,  when  issued,  will  contain 
reservafons  to  the  United  States,  will  be 
subject  lo  valid  existing  rights,  and  will 
be  subject  to  reservations  for  future 
streets  ind  public  utilities. 

Uponnublication  of  this  Notice  of 
Realty  t  LCtion  in  the  Federal  Register, 
the  abo  'e  described  public  land  will  be 
segrega  ed  from  all  forms  of 
appropi  ation  under  the  public  land 
laws,  ai  d  the  general  mining  laws, 
except  sr  land  exchange  and  mineral 
leasing  for  a  period  of  two  (2)  years  or 
upon  is  uance  of  patent  whichever 
occurs   irst. 

For  a  period  of  45  days  from  the  date 
of  publ  »tion,  interested  parties  may 


BES 


submit  commi  nts  to  the  District 
Manager,  Bur  au  of  Land  Management 
P.O.  Box  2856  >.  Las  Vegas.  Nevada 
89128.  Any  co  nments  received  will  be 
utilized  in  the  preparation  of  the 
Environraentf  I  Assessment/Land 
Report  Objec  tions  will  be  reviewed  by 
the  State  Dire  :tor  who  may  sustain, 
vacate,  or  mo  lify  this  realty  action.  In 
the  absence  o  '  any  objections,  this 
realty  action  <  vill  become  the  final 
determintion  pf  the  Department  of  the 
Interior. 

Dated:  May  i  1987. 
BenF.CoUins. 
District  Manag  ir. 

[jFR  Doc.  87-10  29  RIed  5-11-87;  8:45  am] 
BNJJNQ  cow  43- t-HC-M 


[CO-M2-06-4  •20-12] 

Colorado;  IHf  ng  of  Plats  of  Survey 

April  30, 1987. 

This  plat  o  survey  of  the  following 
described  lai  d  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Managi  ment  Lakewood. 
Colorado,  efipctive  lOKX)  a.m..  June  22. 
1987. 

The  plat  iii  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  Tenth  Gu  de  Meridian  West  (east 
boundary.  T.  5  S..  R.  81  W.),  a  portion  of 
east  boundai  y,  and  a  portion  of  the 
subdivisiona  lines,  the  completion 
survey  of  sec  tion  12.  and  the  survey  of 
the  subdivisi  )n  of  certain  sections.  T.  5 
S..  R.  80  W.,  Sixth  Principal  Meridian, 
Colorado.  Gi  sup  No.  768,  was  accepted 
April  13. 198  . 

This  plat  0  '  survey  of  the  following 
described  lai  id  will  be  officially  filed  in 
the  Coloradc  State  Office.  Bureau  of 
Land  Manag  sment  Lakewood. 
Colorado,  ef  ective  lOKX)  a.m.,  April  30. 
1987. 

The  plat  r  {presenting  the  dependent    , 
resurvey  of  i  portion  of  the  Twelfth 
Standard  Pa  allel  North  (south 
boundary.  T  49  N.,  R.  11  W.),  portions  of 
the  east  bou  tdary  and  subdivisiona) 
lines,  and  th  t  survey  of  the  subdivision 
of  certain  se  :tions,  T.  48  N.,  R.  12  W.. 
New  Mexico  Principal  Meridian. 
Colorado.  G  oup  No.  787.  was  accepted 
April  17. 198  ^ 

These  sur  'eys  were  executed  to  meet 
certain  adm  oistrative  needs  of  the  U.S. 
Forest  Servi ». 

All  inquir  es  about  this  land  should  be 
sent  to  die  (  olorado  State  Office, 
Bureau  of  Li  nd  Management  2850 


COPY  AVAILABLE 


Youngfield  Street,  Lakewood,  Colorado 

80215. 

lack  A.  EavM, 

Chief,  Cadastral  Surveyor  for  Colorado. 

|FR  Doc.  87-10731  FUed  5-11-87;  a-45  am) 

BUJNO  COOC  43W-JB4I 

[NM  940-07-4520-12-4W51] 

New  Mexico;  HIing  of  Plat  of  Survey 

April  30. 1987. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management,  Santa  Fe.  New  Mexico, 
effective  at  lOKX)  a.m.  on  April  30, 1987. 

A  survey  representing  the  dependent 
resurvey  of  the  north  boundary  of  T.  30 
N..  R.  14  W.,  portions  of  the  west 
boundaries  of  Tps.  31  and  32  N.,  R.  13 
West,  and  the  survey  of  the  west  and 
north  boundaries  and  subdivisional 
lines.  T.  31  N.,  R.  14  W.,  New  Mexico 
Principal  Meridian,  New  Mexico,  under 
Group  851. 

The  survey  was  requested  by  the 
Bureau  of  Indian  Affairs,  Ute  Mountain 
Agency,  by  memorandum  dated  January 
21, 1985. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
William  S.  DeGroot, 

Acting  Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  87-10732  Filed  5-11-87;  8:45  am] 
MUINO  CODC  aW-fB-M 


Bureau  of  Reclamation 

Proposed  Irrigation  Ratesetting  PoHcy 
Approval,  Information  Workshops, 
Public  Hearing,  and  AvaHabHity  of  the 
Policy  Document;  Central  Valley 
Project  (CVP),  Calif omia 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACnoN:  Notice  of  Proposed  CVP 
Ratesetting  Policy  Approval,  Public 
Workshops  and  Hearing,  and 
Availability  of  Policy  Document. 

summary:  On  May  4. 1987,  the 
Department  of  the  Interior  proposed  a 
new  irrigation  water  ratesetting  policy 
for  the  CVP.  The  proposed  policy  was 
developed  pursuant  to  the  Reclamation 
Act  of  1902  (32  Stat.  388),  as  amended 
and  supplemented,  particularly  by 
section  9(e)  of  the  Reclamation  Project 
Act  of  1939  (53  Stat.  1196),  as  amended 
by  the  Act  of  July  2, 1956  (70  Stat.  483), 
the  Reclamation  Reform  Act  of  1982  (96 
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Stat.  1283),  and  by  sections  105  and  106 
of  the  Act  of  October  27, 1986  (Public 
Law  99-546). 

The  proposed  CVP  ratesetting  policy 
will  become  final  120  calendar  days 
following  the  date  of  this  notice,  unless 
public  comment  justifies  reconsideration 
of  the  proposed  policy.  The  final  policy 
will  be  published  in  the  Federal  Register 
and  will  include  responses  to  comments 
made  during  the  public  review  and 
comment  period. 

Two  informal  public  workshops  are 
scheduled  to  provide  interested  parties 
with  information  about  the  provisions 
and  the  potential  impacts  of  the 
proposed  policy.  The  workshops  will  be 
followed  by  a  public  hearing  to  receive 
public  comments  on  the  proposed 
ratesetting  policy.  Copies  of  the  policy 
document  describing  the  options 
considered  and  the  potential  water 
service  rates  that  could  be  expected  in 
certain  years  under  certain  conditions 
for  each  contracting  entity  will  be 
mailed  to  all  CVP  water  users  prior  to 
the  scheduled  workshops.  Also,  copies 
may  be  obtained  upon  request. 

Workshops  and  Hearing  Schedule: 
The  workshops  will  be  held  at  the 
following  locations  on  the  specified 
dates: 

Willows,  CA— Monday,  June  1, 1987,  at 

the  Memorial  Hall.  525  W. 

Sycamore  Street 
Fresno,  CA— Thursday,  June  4. 1987,  at 

the  Fresno  Hilton,  1055  Van  Ness 

Street 

The  public  hearing  will  be  held  on 
Tuesday,  June  16, 1987,  at  the 
Sacramento  Convention  Center. 
14th  and  K  Streets,  Sacramento, 
California.  The  workshops  and 
public  hearing  will  be  held  between 
1:00  p.m.  and  5:00  p.m. 
Hearing  Rules:  Written  comments  for 
the  record  will  be  accepted  for  60  days 
following  the  date  of  this  notice. 
Requests  to  speak  at  the  public  hearing 
may  be  made  at  the  workshops,  or  at  the 
hearing.  Those  individuals  or 
organizations  that  wish  to  speak  at  a 
specified  time  should  send  a  written 
request  to  the  address  hsted  below.  Oral 
comments  will  be  limited  to  10  minutes. 

Reclamation  Contacts:  Written 
requests  or  comments  should  be 
addressed  to  the  Regional  Director, 
Bureau  of  Reclamation,  Attention:  Code 
MP-440  (IRP),  2800  Cottage  Way, 
Sacramento,  California  95825. 
Telephone  inquiries  may  be  made  to 
Donna  Tegleman  at  (916)  978-5035  in 
Sacramento.  California,  or  to  Donald 
Walker  at  {202)  343-5671  in  Washington, 
DC 


Dated:  May  4. 1987. 
Jamefl  M.  Sglar, 

Assistant  Secretary— Water  and  Science. 
[FR  Doc.  87-10896  Filed  5-11-87: 8:45  am) 

MUMQ  COOC  431«4>-« 

Minerals  Management  Service 

Development  Operations 
Coordination,  Document;  Corpus 
ChristtONandQasCo. 

agency:  Minerals  management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  EKDCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5293,  Block  226,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
produciton  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  May  1, 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

AOORESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street  Baton,  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:40 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OSC  Plans,  Post  Office  Box  44487, 
Baton.Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Devetopment  Plans  Unit; 
Telephone  (504)  73ft-2876. 
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The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  }  930^  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Service/Louisana  Department  of  Natural 
Resources  is  reviewing  the  DOCD  for 
consistency  with  the  Louisiana  Coastal 
Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executive  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53665). 

Those  practices  and  procedures  are 
set  out  in  revised  1 2Sa34  of  Tide  30  of 
the  CFR. 

Dated:  May  1. 19B7. 
|.  Ragan  PMity. 

Regional  Dinctor,  CkJf  of  Mexico  OCS 

R^oa. 

(FR  Doc  87-10733  Filed  5-11-87: 8:45  am] 
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r  Of  HMoric  Places: 
■voQce  Of  iTopoeeQ  iHiL  DCNinaanes 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  therefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65,  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  widi  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  Jeny  L  Rogers, 
Associate  Director,  Cultural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
P.O.  Box  37127.  Washmgton.  DC  20013- 
7127.  Attentioa:  Chief  of  Registration 
(202)  34»-«536.  C(q>ie8  of  die 
docwaentation  of  the  landmarks  and 
their  proposed  bonadaries,  including 


maps  n  lay  be  obtained  from  that  same 

office. 

WilliaidB.  Bushong. 

Acting*  'hief  of  Registration.  National 
Registe  of  Historic  Places,  Interagency 
Rasoun  esDirisioa. 

City  of  Rocks  National  Historic 
Landn  nk.  Cassia  County.  Idaho 
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Boundary  Description 


t( 


Coinfnencing  at  a  V*  comer.  Section 
,  R24E.  and  Section  24.  T16S. 
ontinuing  due  west  Vi  mile  and 
I  bout  V^  mile  to  a  V4  comer, 
Sectioi  s  13  and  24.  T16S.  R  23E; 

tin  ling  east  about  V^  mile  to  section 
18  and  19.  T16S,  R24E  and  13.  24. 
23E;  continuing  due  north  % 
east  V*  mile,  and  due  north 
Vt  miles  to  a  line  between 
6-7,  Ties.  R24E:  continuing  due 
mile,  due  south  V^  mile,  due  east 
,  and  due  north  almost  V^  mile  to 
towi  ship  line  between  Section  32. 

L24E  and  5.  TlOs,  R24E:  continuing 
4  mile  east  to  a  section  comer,  5- 
<,  R24E.  and  32-33.  TlSa  R24E: 
contin|ung  north  ZV*  miles  aloi^  a 

line,  due  east  V*  mile,  due  north 
.  and  west  about  V*  mile  to  a  V4 
Sections  19-20,  T15S,  R24E: 
continfiing  north  V*  mile  along  a  section 
west  V^  mile,  and  north  about 
to  a  V*  comer.  Sections  18-19, 
124E:  continuing  west  about  V^ 
a  section  comer,  18-19,  T15S, 
md  13,  24,  T15S,  R23E;  continuing 
bout  1  mile  to  a  section  comer,  7, 
R24E  and  12-13,  T15S,  R23E; 
contiiAiing  east  about  1  mile  to  a  section 
comei  7-8  and  17-18,  T15S.  R24E; 
north  about  V^  mile  to  V* 
Sections  7-8.  T15S,  R24E; 

due  east  Vi  mile,  due  south  % 
ue  east  about  \^  mile  to  a  section 

north  about  IV4  miles  to  a 
comer,  4-5  and  8-9,  T15S,  R24E: 
west  about  3  miles  to  a 
sectioli  comer.  1-2  and  11-12,  T15S. 
R23E:  continuing  south  1 V^  miles  to  a  Vt 
comei  Sections  13-14,  T15S.  R23E; 
due  west  Vz  mile  and  due 
^  mile  to  a  V*  comer.  Sections  14, 
I,  R23E;  continuing  west  about  Vk 
a  section  comer.  14-15  and  22- 
R23E:  continuiitg  south  3Vi 
along  a  section  line,  due  east  V^ 
t  nd  due  south  about  %  mile  to  a 
secti(ii-line.  11, 14.  Ties,  R23E; 

ing  about  ^4  mile  east  to  a 
sectitfci  comer,  11, 12, 13, 14,  T16S.  R23E; 
contii  luing  1%  miles  south  along  a 
sectii  n  line,  about  1  mile  due  east  to  a 
town  hip  line,  and  north  about  ^  mile 
to  a  1 1  comer  Section  19.  T16S.  RX4E 
and  9,  Ties.  R23E. 


a  idi 


TliS. 


T15S,1 


TaosPuebli 

Landmark, 

Mexico 


National  Ifistock 
Taos  (Taos  County),  New 


The  boun  lary  of  the  Taos  Pueblo 
National  Hi  Btoric  Landmark  encloses  an 
irregular  tei  ir-drop  shaped  area  which  is 
approximat  ely  2900  feet  (883.9  m)  long, 
southwest  1 D  northeast,  and 
approximat  sly  1200  feet  (365.75  m]  wide, 
southeast  tf  northwest  at  its  widest 
part. 

The  bouiidary  may  be  defined  by  six 
comer  poiii  ts.  Point  A  is  located  just 
east  of  the  ork  in  the  road  which 
follows  the  Rio  Pueblo  east  of  the 
village.  Poi  it  B  is  located  immediately 
southeast  cf  the  intersection  of  the  road 
leading  to  I  le  Pueblo  School  and  the 
road  which  encircles  the  village,  in  the 
center  of  tl;  e  former  road.  It  is 
approxima  ely  2240  feet  (682.75  m). 
S4g.S*W.  o  Point  A.  Point  C  is  located 
approxima  ely  700  feet  (213.3  m],  S86°W. 
of  Point  B I  nd  is  approximately  500  feet 
(152.4  m).  £  29*E.  of  the  Taos  Pueblo 
Visitor  Cei  ter.  Point  D  is  located 
immediate  y  south  of  the  intersection  of 
the  moden  road  to  Taos  and  the  road 
which  end  cles  the  village.  It  is 
approxima  ely  400  feet  (121.9  m). 
N2e*W.  of  ^oint  C  and  100  feet  (30.5  m). 
S29*E.  of  tl  e  Visitor  Center.  Point  E  is 
located  inn  nediately  west  of  the  min  of 
the  missioi  of  San  Geronimo  de  Taos 
between  tl  e  road  which  encircles  the 
village  am  an  adjacent  corral.  It  is 
approxima  ely  450  feet  (137.1  m).  N2*E. 
of  Point  D.  Point  F  is  located 
immediate  y  north  of  the  westernmost  of 
the  two  tra  sh  middens  on  the  north  side 
of  the  villa  ;e.  It  is  approximately  660 
feet  (201.1.  n),  N42*E,  of  Point  E  and 
approxima  ely  2240  feet  (682.75  m). 
S81.5*W.  0  Point  A. 

The  Tao  1  Pueblo  National  Historic 
Landmark  is  located  predominantly  in 
the  south  1  alf  of  the  southwest  quarter 
of  Section  )4.  Township  26  North,  Range 
13  East.  Tl  e  legal  descriptions  of  the  six 
boundary  ;omer  points  are  as  follows: 

Point  A—  ■zeN  R13E  SEy4,  NWy4,  SEy4, 

Scctic  1 34 
Point  B— 1 25N  R13E  NWy4,  NEy4, 

NWy4 ,  Section  3 
Point  C— T  25N  R13E  NEy4.  NWVi. 

NWy  Section  3 
Point  D— '  26N  R13E  SEy4.  SWy4.  SWy4. 

Sfictic  n  34 
Point  E— 1  28N  R13E  SEV4.  SWy4.  SWy*. 

Sectic  n  34 
Point  F— 1  26N  R13E  NEV^.  SWy4.  SWV^. 

Sectic  n  34 

ManueUta  Complex,  McKinley  County. 
New  Mex  co 

arc  let^ogical  ( 


The 
delineatei 


district  is 
as  a  7413  acre  polygon. 
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drawn  on  the  USGS  7.5  minute 
Manuelito,  New  Mexico,  and  Jones 
Ranch  School,  New  Mexico, 
Quadrangles,  near  Manuelito  Canyon. 
This  geographic  description  is 
deliberately  general  in  order  to  protect 
the  integrity  of  the  archeolgical 
resources,  as  required  by  law. 

Old  Economy  Historic  District, 
Ambridge.  (Beaver  County) 
Pennsylvania 

Beginning  on  the  west  side  of  the 
district  at  the  northeast  comer  of  Route 
65  and  13th  Street,  proceed  east  along 
the  north  side  of  13th  Street  to  a  point 
opposite  98 13th  Street.  Crossing  the 
street  due  south,  follow  the  west  and 
south  property  lines  of  98 13th  Street, 
continuing  east  in  a  straight  line  across 
Church  Street  to  a  point  on  the  east  side 
of  the  street.  Proceed  south  to  the 
southeast  corner  of  12th  and  Church 
Streets.  Proceed  due  west  across  Church 
Street,  and  follow  the  south  side  of  12th 
Street  to  its  intersection  with  Route  65. 
Follow  the  west  and  south  property 
lines  of  70 12th  Street,  and  continue  east 
along  the  south  property  lines  of  all  the 
properties  facing  12th  Street,  continuing 
to  a  point  on  the  west  side  of  Merchant 
Street.  Proceed  north  along  Merchant 
Street  to  a  point  opposite  Uie  south 
property  line  of  1198  Merchant  Street. 
Crossing  Merchant  Street  in  a  straight 
line,  follow  the  south,  east,  and  north 
property  lines  of  1198  Merchant  Street, 
continuing  west  across  Merchant  Street 
to  the  northwest  comer  of  Merchant  and 
12th  Streets.  Proceed  north  along  the 
west  side  of  Merchant  Street  to  Wagner 
Street.  Here  the  boundary  crosses 
Wagner  Street  to  include  the  Harmonist 
building  at  1221  Merchant  Street,  and 
returns  to  the  south  side  of  Wagner 
Street.  Proceed  west  along  Wagner 
Street  to  a  point  opposite  the  east 
property  line  Of  1216  Church  Street. 
Crossing  the  street  due  north,  follow  the 
east  property  line  of  1216  Church  Street 
to  the  south  property  line  of  272  13th 
Street.  Proceed  east  along  the  south 
property  lines  of  all  the  properties  facing 
13th  Street,  continuing  east  across 
Merchant  Street,  following  the  south 
property  lines  of  all  of  the  properties 
facing  13th  Street  to  the  southeast 
comer  of  the  property  of  336 13th  Street. 
Follow  the  east  side  of  this  property 
north  to  13th  Street.  Proceed  west  on  the 
south  side  of  13th  Street,  crossing 
Merchant  Street  and  then  Church  Street, 
to  the  southwest  comer  of  13th  and 
Church  Streets.  Proceed  north  in  a 
straight  line  across  13th  Street, 
continuing  north  to  a  point  opposite  the 
north  side  of  Creese  Street.  Here  the 
boundary  turns  due  east  to  include  the 
property  of  St.  John's  Lutheran  Church. 


with  a  jog  to  the  south  to  include  the 
Harmonist  building  at  273  13th  Street. 
The  boundary  follows  the  east  property 
line  of  the  church  to  the  south  property 
line  of  274  and  260 14th  Street.  Following 
their  south  and  east  property  lines, 
continue  north  in  a  straight  line  across 
14th  Street  to  a  point.  Proceed  east  along 
the  north  side  of  14th  Street  crossing 
Merchant  Street,  to  a  point  opposite  312 
14th  Street.  Proceed  due  south  across 
14th  Street  and  follow  the  west  and 
south  property  lines  of  312 14th  Street, 
continuing  east  along  the  south  property 
lines  of  those  buildings  facing  14th 
Street  to  the  southeast  comer  of  324 14th 
Street.  Follow  the  east  and  north 
property  lines  of  this  parcel,  continuing 
west  on  14th  Street  to  a  point  opposite 
317 14th  Street.  Proceed  due  north 
across  14th  Street  and  follow  the  east 
and  north  property  hnes  of  317 14th 
Street,  continuing  west  along  the  south 
side  of  Boyleston  Street,  crossing 
Merchant  and  Church  Streets,  to  the 
west  side  of  Church  Street.  Proceed 
north  along  the  west  side  of  Church 
Street  to  a  point  opposite  the  south 
property  line  of  100 15th  Street.  Proceed 
east  across  Church  Street  in  a  straight 
line,  continuing  east  along  the  south 
property  lines  of  all  the  properties  facing 
15th  Street  to  the  southeast  comer  of  286 
15th  Street.  Proceed  north  along  its  east 
property  line,  continuing  north  across 
15th  Street  in  a  straight  line  to  a  point  on 
the  north  side  of  the  street.  Proceed  east 
along  the  north  side  of  15th  Street, 
crossing  Merchant  Street,  to  the 
northeast  comer  of  15th  and  Merchant 
Streets.  Proceed  south  across  15th  Street 
in  a  straight  line,  continuing  south  along 
the  east  side  of  Merchant  Street  to  the 
southwest  comer  of  the  property  of  1412 
Merchant  Street.  Follow  the  south  and 
then  the  east  property  lines,  continuing 
north  along  the  east  property  lines  of  all 
of  the  properties  facing  Merchant  Street, 
continuing  across  15th  Street  in  a 
straight  line  to  the  northeast  comer  of 
1500  Merchant  Street.  Proceed  due  west 
crossing  Merchant  Street,  and  follow  the 
south  side  of  Laughlin  Street  to  a  point 
opposite  the  west  property  line  of  289 
Laughlin  Street.  Proceed  west  in  a 
straight  line  to  the  southwest  comer  of 
the  property  of  288 16th  Street.  Proceed 
east  in  a  straight  line  along  the  south 
property  lines  of  288  and  296 16th  Street 
to  the  west  side  of  Merchant  Street  and 
proceed  north  to  the  comer  of  Merchant 
and  16th  Streets.  Here  the  boundary  jogs 
north  to  include  parcel  #12-05-516  (no 
address),  returns  to  the  south  side  of 
16th  Street,  and  proceeds  west  along 
16th  Street  across  Church  Street  to  the 
northwest  comer  of  the  property  of  68 
and  70 16th  Street.  Follow  the  west  and 


south  property  lines  of  this  parcel, 
continuing  east  along  the  south  property 
lines  of  all  of  the  properties  facing  16th 
Street,  crossing  Church  Street  in  a 
straight  line  to  the  east  side  of  the  street 
Here  the  boundary  follows  the  east  side 
of  Church  Street  to  the  southeast  comer 
of  Church  and  Laughlin  Streets,  with  a 
jog  to  the  west  to  include  1515  Church 
Street  on  the  west  side  of  the  street 
From  the  comer,  proceed  west  across 
Church  Street  in  a  straight  line, 
continuing  west  along  the  south  side  of 
Laughlin  Street  to  the  northwest  comer 
of  75 15th  Street.  Follow  the  west 
property  line  south,  continuing  across 
15th  Street  to  a  point  on  the  south  side 
of  the  street  Proceed  west  along  15th 
Street  to  the  northwest  comer  of  70 15th' 
Street  Follow  the  west  property  line  to 
the  north  edge  of  the  Old  Economy 
Village  property  (parcel  #12-01-301). 
Follow  the  property  line  west  and  then 
south  to  the  point  of  origin. 

Hadcell  Institute,  Lawrence.  (Douglas 
County)  Kansas 

The  district  is  composed  of  twelve 
noncontiguous  parcels 

1.  Pocahontas  Hall.  Lawrence  East 
Quadrangle,  Section  7.  T13S.  R20E— 
UTM  Reference:  15/306840/4312350. 

Located  approximately  65  feet  south 
of  Creek  Drive  on  the  west  side  of  the 
campus.  The  boundary  comprises  an 
area  measuring  145  by  190  feet  centered 
around  the  rectangular  building  which  is 
119  by  163  feet. 

2.  Pushmahata  Hall.  Lawrence  East 
Quadrangle.  Section  7.  T13S.  R20E— 
UTM  Reference:  15/306720/4312480. 

Located  approximately  20  feet  south 
of  Indian  Avenue  and  approximately  50 
feet  west  of  Barker  Avenue.  The 
boundary  comprises  an  area  measuring 
70  by  90  feet  centered  around  the 
rectangular  building  which  is  44  by  67 
feet. 

3.  Bandstand.  Lawrence  East 
Quadrangle,  Section  7,  T13S,  R20E— 
UTM  References:  15/306830/4312540. 

Located  approximately  110  feet  east  of 
Barker  Avenue  in  the  center  of  a  grassy 
open  area.  The  boundary  comprises  an 
area  measuring  50  by  50  feet  centered 
around  the  square  structure  which  is  25 
by  25  feet. 

4.  Tecumseh  Hall,  Lawrence  East 
Quadrangle,  Section  7,  T13S,  R20E— 
UTM  Reference:  15/306800/4312610. 

Located  approximately  25  feet  west  of 
Choctaw  Avenue.  The  boundary 
comprises  are  area  measuring  100  by  170 
feet  centered  around  the  rectangular 
building  which  is  75  by  144  feet 
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5.  Hiawatha  Halt  Lawrence  East 
Quadrangle.  Section  7.  T13S.  R20E— 
UTM  Reference:  15/306760/43128000. 

Located  approximately  38  feet  west  of 
Choctaw  Avenue  and  adjacent  to 
Tecumseh  Hall  and  the  Auditorium.  The 
boundary  comprises  an  area  measuring 
80  by  160  feet  ceatoed  around  the 
rectangular  building  which  is  57  by  132 
feet. 

6.  Auditorium,  Lawrence  East 
Quadrangle,  Section  7.  Tisa  R20&— 
UTM  Reference:  15/306710/431260a 

Located  approximately  50  feet  west  of 
Choctaw  Avenue  and  due  north  of 
Hiawatha  Hall.  The  boundary  comprises 
and  area  measuring  100  by  ISO  feet 
centered  around  the  rectangular  building 
which  is  75  by  125  feet. 

7.  The  Arch.  Lawrence  East 
Quadrangle,  Section  7.  T13S,  R20E— 
UTM  Reference:  15/300620/4312600. 

Located  approximately  200  feet  north 
of  Indian  Avenue  at  the  west  end  of  the 
Haskell  Stadium.  Hie  boundary 
comprises  an  area  measuring  50  by  110 
feet  centered  around  the  rectangular 
structure  which  is  25  by  82  feet. 

8.  HariieU  Stadium,  Lawrence  East 
Quadrangle,  Section  7,  T13S,  RZffi— 
UTM  Reference:  15/306640/4312700. 

Located  t^iproximately  125  feet  north 
of  Indian  Avenue  and  325  feet  west  of 
East  Perimeter  Road  on  the  north  side  of 
the  campus.  The  boundary  comprises  an 
area  measuring  315  by  675  feet  centered 
around  the  stadium  stands  and  playing 
field  which  measures  288  by  650  feet. 

0.  Indian  Cemetery,  Lawrence  East 
Quadrangle.  Section  7,  T13S,  R2(ffi— 
UTM  Reference:  15/306290/431187a 

Located  approximately  IB  feet  south 
of  Kiowa  Avenue  and  440  east  of  East 
Perimeter  Road.  The  boundary 
comprises  an  area  measuring  150  by  300 
feet  centered  around  the  cemetery 
wbcih  is  100  by  250  feet. 

10.  Old  Dairy,  Lawrence  East 
Quadrangle.  Section  7.  T13S,  R20E— 
UTM  Reference:  15/306010/4311730. 

Located  approximately  44  feet  east  of 
East  Mills  Street  and  150  feet  north  of 
North  Mills  Street  The  boundary 
comprises  an  area  measuring  110  by  150 
feet  centered  around  the  rectangular 
building  which  is  82  by  125  feet. 

11.  Powhattan  Hall.  Lawrence  East 
Quadrangle,  Section  7,  T13S,  R20E— 
UTM  Reference:  15/306010/4311510. 

Located  approximately  25  feet  south 
of  Oneida  Avenue  and  38  feet  east  of 
Barker  Avenue.  The  boundary 
comprises  an  area  measuring  70  by  125 
feet  centered  around  by  rectangular 
building  which  is  44  by  100  feet. 

12.  iQva  Hall,  Lawrence  East 
Quadrangle.  Section  7.  T13S.  R20E— 
UTM  Reference:  15/300910/4312420. 


Loci  ted  approximately  10  feet  west  of 
Chicki  saw  Avenue  and  400  feet  east  of 
Massa  :husett8  Avenue.  The  boundary 
compr  ses  an  area  measuring  75  by  115 
feet  ce  ntered  around  the  building  which 
is  50  b  r  86  feet 

(FR  Do  ;.  87-10692  Filed  5-11-87:  85:45  am) 
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Natioifal  RagMer  of  Historic  Places; 
Notifi<  aHon  of  Pendinq  Nominations 

Non  inations  for  the  following 
propel  ties  being  considered  for  listing  in 
the  Ni  tional  Register  were  received  by 
the  Ni  tional  Park  Service  before  May  2, 
1987.  i  ursuant  to  §  60.13  of  36  CFR  Part 
60  wri  ten  comments  concerning  the 
signifi  :ance  of  these  properties  under 
the  Ni  tional  Register  criteria  for 
evalus  tion  may  be  forwarded  to  the 
Natioi  al  Register,  National  Park 
Servic ;,  U.S.  Department  of  the  Interior. 
Wash  ngton,  DC  20243.  Written 
comm  ints  should  be  submitted  by  May 
27, 191  7. 
Carol!.  ShuU. 
Chief  c  ^ Registration,  National  Register. 

ALABj  lMA 

Mobilt  Couaty 

Mobik  EmmaauelAME Church. 0»9l 
MidselSt. 

Monro  t  County 

Beatride,  Robbins  Hotel  AL  265 

ARIZC  NA 

Gila  C  mnty 

Glot>e,  EIki  Building  (Globe  Commercial  and 

Ciri  :  MRA).  155  W.  Meaquite 
Clotie,  Gih  Valley  Bank  B'  Trust  Building 

(do  ie  Commercial  and  Civic  MRA),  tSZ 

N.  B  oad  SL 
Globe,  Globe  Downtown  Historic  District 

(Glo  ie  Commercial  and  Civic  MRA),  Broad 

St.  b  itween  Cedar  and  Tebbs 

CON^ECTICUT 

Fairfii  Id  County 

Bridge  )ort,  Pequonnock  River  Railroad 
Brie  ?e  (Movable  Railroad  Bridges  on  the 
NE<  lorridorin  Connecticut  TR).  AMTRAK 
Rigi  t-of-way  at  Pequonnock  River 
Green  vich.  Mianus  River  Railroad  Bridge 
(Mo  fable  Railroad  Bridges  on  the  NE 
Cor  idor  in  Connecticut  TR).  AKfTR  AK 
Rig]  t-of-way  a  I  Mianus  River 
Milfoi  1-Stratford  vicinity.  Housatonic  River 
road  Bridge  (Movable  Railroad 

•s  on  the  NE  Corridor  in  Connecticut 
AMTRAK  Right-of-way  at  Housatonic 


Brii  ^i 


Rai 
Brie 
TRi 
Riv( 
South 


Rivi  r 


Brii  gi 
NE 


Norwalk.  Norwalk  River  Railroad 
e  (Movable  Railroad  Bridges  on  the 
Zorridorin  Connecticut  TR).  AMTRAK 
l-of-way  at  Norwalk  River 
Westiort.  Saugatuck  River  Railroad  Bridge 
(Ml  rable  Railroad  Bridges  on  the  NE 

idor  in  Connecticut  TR),  AMTRAK 
Riglt-of-way  at  Saugatuck  River 


Q'unty 


Windham 

Woodstock, 
PlaineHillRd. 


9owen  Matthew,  Homestead, 


n^ORIDA 

Brevard  Cotkty 
Palm  Bay.  Si 


Miller  St.. 


Joseph's  Catholic  Church. 
NE 


KENTUCKY 

Jefferson  Co  mty 


Louisville, 
1960 


S. 


Bardi  town 


Marion  Com  \ty 

Lebanon.  Levonon 
District, 
Knott  and 


Historic  Commercial 
St  roughly  between  Proctor 
Spalding  Aves. 


K  ain 


UMJISL\N/ 

Lafourche  P  trish 
Acadia  Plan  talion 


St  Mary  Ai  ish 

Franklin  vicinity 
182, 1  mi. 


'.  Dixie  Plantation  House.  LA 
>E  of  Franklin. 


MAAVLANII 


Anne 

GambriUs 
Rd. 


Arunc  9/  County 

V  ctnity.  RosehiJl  2403  Bell  Branch 


Cecil  Coaa^ 
Rising  Sun 


1270 
Prince 
Aquasco. 


}  icinity.  Brown,  Mercer,  House. 
Engl  ind  Creamery  Rd. 


Geoife 


Sullivan  Cdbniy 
Charlestowii, 
Historic 


Francis  ofAssisi  Complex. 
Rd. 


's  County 
Sknnyside.  IflOOS  Or.  Bowen  Rd. 


MISSISSIP1 1 

Forrest  Col  ity 

Hattiesburg  CM  Hattiesburg  High  School. 
846  Main  St. 

NEW  HAM  >SHIR£ 

Merrimack  County 

Concord,  Et  dicott  Hotel.  1-3  S.  Main  St. 


Charhstown  Main  Street 
i  )islrict.  Main  St 


NEW  jERs:  nr 

Bergen  Gov  ity 

Waldwick.  ?rie  Railroad  Sigrtal  Tower. 

WaMwic  i  Yard.  NE  end  of  Bohnert  PL,  W 

side  of  R|l  Tracks 

Cape  May  County 

Dennisville  Dennisville  Historic  District. 
Petersbui  g  Rd..  Main  St..  Church  Rd.,  Hall 
Ave..  Fid  er  and  Academy  Rds..  and  N|  47 

Essex  Cout  ty 

Newark.  M  lunt  Pleasant  Cemetery.  375 
Broadwa  i. 

Hudson  Co  mty 

Kearney,  h  ighhndHose  No.  4.  72-74 
Halstead  St. 
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NORTH  CAROUNA 
Macon  County 

Franklin,  St.  Agnes  Church.  Z7  Franklin  St. 

Wake  County 

Raleigh.  North  Carolina  State  Fair 
Commercial  6-  Educational  Buildings.  NW 
corner  Jet.  of  Blue  Ridge  Rd.  and 
Hillsborough  St. 

UTAH 

Utah  County 

Pleasant  Grove.  Adams,  fohn  Alma,  House 

(Peasant  Grove  Soft-Rock  Buildings  TRJ. 

625  E.  Two  Hundred  S. 
Pleasant  Grove,  Goode.  Charles  T.H.,  House 

(Pleasant  Grove  Soft-Rock  Buildings  TRf. 

1215  E.  Main 
Pleasant  Grove.  Green.  Samuel,  House 

(Pleasant  Grove  Soft-Rock  Buildings  TR), 

264  E.  Two  Hundred  S. 
Pleasant  Grove.  Harper,  Alfred  William. 

House  (Pleasant  Grove  Soft-Rock  Buildings 

TRJ.  125  W.  Pour  Hundred  N. 
Pleasant  Grove,  Larsen,  Neils  Peter.  House 

(Pleasant  Grove  Soft-Rock  Buildings  TR). 

1150  N.  One  Hundred  E. 
Pleasant  Grove,  Lim,  William.  House 

(Pleasant  Grove  Soft-Rock  Buildings  TR). 

695  N.  Four  Hundred  E. 
Pleasant  Grove.  Richins.  Thomas  A..  House 

(Pleasant  Grove  Soft-Rock  Buildings  TR), 

405  N.  Five  Hundred  E. 
Pleasant  Grove.  Wadley.  Edward.  House 

(Pleasant  Grove  Soft-Rock  Buildings  TR), 

2445  N.  Canyon  Rd. 
Pleasant  Grave.  White,  Jacob  Hanmer,  Houae 

(Pleasant  Grow  Soft-Rock  Buildings  TRf, 

599  R  One  Hundred  S. 
Pleasant  Grove.  Young.  William  Friend, 

House  (Pleasant  Grove  Soft-Rock  Buildings 

TR).  550  E.  Five  Hundred  N. 

VIRGINIA 

Lynchburg  (Independent  City) 
Mountview,  Liberty  University  Campus 

between  VA  670  and  US  29 
|FR  Doc.  87-10691  Filed  5-11-87;  &45  ain| 

BILLING  CODE  4310-7*41 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  CoVection  Sutimittad  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
relcited  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  dayt  directly  to  the 
Bureau  clearance  officer  and  to  the 


Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503.  telephone  202- 
395-734a 

Title:  Coal  Mining  Reclamation 
Operations,  Initial  and  Permanent 
Regulatory  Programs,  Excess  Moisture 
Content  Allowance — ^Reclamation 
Fees 

Abstract:  Section  402  of  Pub.  L.  95-67 
require  fees  to  be  paid  to  the 
Abandoned  Mine  Reclamation  fund 
by  coat  operators  on  the  basis  of  coal 
tonnage  produced.  The  information 
will  be  used  by  the  regulatory 
authority  during  audits  to  verify  that 
the  amount  of  the  excess  moisture 
deduction  taken  by  the  operator  is 
appropriate 

Bureau  Form  Number  None 

Frequency:  On  occassion 

Description  of  Respondents:  Coal  Mine 
Operators 

Annual  Responses:  None 

Annual  Burden  Hours:  3573 

Bureau  clearance  officer  Dariene  Grose- 
Boyd  (202)  34»-5447 
Dated:  May  1. 1987. 

Canon  W.  Culm 

Assistant  Director,  Budget  and 

Administration. 

(FR  Doc  67-18734  Filed  5-11-67:  a-4S  mi] 

BNXMO  OOK  4SM-SC-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Senior  Exoeutivc  Service; 
Appointment  of  Member  to  ttie 
Performance  Review  Board 

Title  5  U.S.C.  4314(c)(4)  provides  that 
Notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  Register. 

The  following  executive  is  hereby 
appointed  to  a  three-year  term  effective 
April  20. 1987:  Linda  R.  Anku. 

FOR  FURTHCR  MFORMATION  CONTACT 

Mr.  Larry  K.  Goodwin,  Director  of 

Personnel  Management,  Room  C5526, 

Department  of  Labor,  Frances  Perkins 

Building.  Washington,  DC  20210, 

Telephone  Number  523-6551.  Signed  at 

Washington.  DC.  this  5th  day  of  May, 

1987. 

WilKam  E.  Brock, 

Secretary  of  Labor. 

\VR  Doc.  87-10812  Filed  5-11-87:  8:45  amj 

BtLLINO  CODE  4SI0-23-M 


Agency  Reoordkeeping/Roportbig 
nef|uiremenu  unoer  Review  sy  ine 
Office  of  Management  and  Bw^iet 
(0MB) 

BackgnNiad 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

list  of  Recordkeeping/Repotting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Ust  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Office  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  follo«ving 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  recordkeeping/reporting 
requirement  if  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/  reporting  requirements. 

l^e  number  of  forms  in  the  request  for 
approval,  of  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Quesdons 

Copies  of  the  recordkeeping/reporting 
requirements  may  btLObtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  OfTice  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Office  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  OfTice  of  Management 
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and  Budget,  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extensioo 

Employment  and  Training 
Administration 

Job  Corps  Data  Sheet 

120&-€025;  ETA  052 

On  occasion 

State  or  local  governments;  businesses 

or  other  for-profit;  non-profit 

institutions  103,000  respondents; 

51,500  burden  hours:  1  form 

This  form  is  used  to  obtain 
information  for  screening  and 
enrollment  purposes  to  determine 
eligibility  for  the  Job  Corps  program.  It  is 
prepared  by  the  screener  for  each 
applicant  and  has  no  further  impact  on 
the  public. 

Employment  and  Training 
Administration 

Job  Corps  Health  Questionnaire  (ETA  6- 

53) 
1205-0033;  ETA  ft-53 
On  Occasion 
Individuals  or  households 
97,500  respondents;  19.500  hours;  1  form 

The  Health  Questionnaire  is  used  to 
obtain  the  health  history  of  applicants  to 
the  program  to  determine  medical 
eligibility. 

The  applicant  must  not  have  a  health 
condition  which  represents  a  potentially 
serious  hazard  to  the  youth  or  others, 
results  in  a  significant  interference  in 
the  normal  performance  of  duties,  or 
requires  ft«quent,  expensive,  or 
prolonged  treatment. 

Signed  at  Washington,  DC,  this  7th  day  of 
May.  1967. 

Paul  E.  Larson, 

Departmental  Clearance  Officer. 

(FR  Doc.  87-10611  nied  S-11-67;  8:45  am] 

aiujNo  cooc  46io-ao-« 


Emptoymcnt  and  Training 
Administration 

LalMT  Surpiua  Area  Ciasstfications 
Under  Executive  Orders  12073  and 
10562;  Addition  to  List  of  l^tXK 
Surplus  Areas 

AOENCV:  Employment  and  Training 

Administration,  Labor. 

AcnoH;  Notice.         

DATl:  The  addition  to  the  labor  surplus 
area  list  it  effective  May  1, 1987. 


No.  91  /  Tuesday,  May  12.  1987  /  Notii  ies 


SUMMARY  The  purpose  of  this  notice  is 
to  annour  ce  an  addition  to  the  list  of 
labor  suri  ius  areas. 
FOR  FURTI  lER  INFORMATION  CONTACT: 
William  JJMcGarrity,  Labor  Economist, 
Employment  and  Training 
Administi  ation,  200  Constitution 
Avenue,  I  W.,  Room  N4470,  Attention: 
TEESS,  V\  ashington.  DC  20210. 
Telephom  :  202-535-0185. 
SUPPLEME  «TARV  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procuremi  nt  set-asides  in  labor  surplus 
areas.  Th(  Secretary  of  Labor  is 
responsib  e  under  that  Order  for 
classifyin   and  designating  areas  as 
labor  suri  us  areas. 

Under  I  xecutive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  i  treign  materials  in  favor  of  the 
lowest  of  it  by  a  domestic  supplier, 
provided  hat  the  doemstic  supplier 
undertake  s  to  produce  substantially  all 
of  the  ma  erials  in  areas  of  substantial 
unemploy  nent  as  deflned  by  the 
Secretary  of  Labor.  The  preference  given 
to  domest  c  suppliers  under  Executive 
Order  105  k2  has  been  modifled  by 
Executive  Order  12260.  Federal 
Procuremi  mt  Regulations  Temporary 
Regulatioi  57  (41  CFR  Chapter  1, 
Appendix  .  issued  by  the  General 
Services  i  dministration  on  January  15, 
1981.  (46  ]  R  3519),  implements  Executive 
Order  \2u  iO.  Executive  agencies  should 
refer  to  T(  mporary  Regulation  57  in 
procuremi  nts  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procuremi  mts. 

The  De  lartment  of  Labor  regulations 
implemen  ing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subp  irts  A  and  B.  Subpart  A 
requires  t  e  Assistant  Secretary  of 
Labor  to  <  assify  jurisdictions  as  labor 
surplus  ai  eas  pursuant  to  the  criteria 
speciHed  n  the  regulations  and  to 
publish  ai  nually  a  list  of  labor  surplus 
areas.  Pui  suant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annua   list  of  labor  surplus  areas  on 
March  26  1987  (52  FR  9727). 

Subpar  B  of  Part  654  states  that  an 
area  of  su  )8tantial  unemployment  for 
purposes  )f  Executive  Order  10582  is 
any  area  i  lassified  as  a  labor  surplus 
area  undc  r  Subpart  A.  Thus,  labor 
surplus  ai  eas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemploji  rnent  under  Executive  Order 
10582. 

The  are  as  described  below  have  been 
classifiec  by  the  Assistant  Secretary  of 
Labor  as  abor  surplus  areas  pursuant  to 
20  CFR  6!  1.5(b)  (48  FR  15615  April  12, 
1983)  and  are  added  to  the  list  of  labor 
surplus  a  eas,  effective  May  1, 1987. 


The  followiijg 
labor  surplus 
use  of  all  Federal 


procurement 
plants  or  facili 


addition  to  the  list  of 
^as  is  published  for  the 
agencies  in  directing 
aktivities  and  locating  new 
ies. 


A-ea: 


Addition  to  thi  Annual  List  of  Labor 
Surplus  Areas 

May  1, 1987. 

Labor  Surplus  i 

Kansas:  Neoslo  I 
Civil  Jurisdictioi  I 

Neosho  Count  f 

Signed  at  Wa(  hington.  DC,  on  May  5. 1987. 
Rot)erts  T.  Jonei 
Deputy  Assiatan  t  Secretary  i 
(FR  Doc.  87-106^9 1 
BILUNaCODEi 


County 
Included: 


'  of  Labor. 
I  Filed  5-11-87: 8:45  am) 


46M40-M 


Job  Training  rartnerstiip  Act,  Debt 
Coliection;  Gk  Idance  to  States 

agency:  Empli  tyment  and  Training 
Administratioi  i.  Labor. 

ACTION:  Notice;  request  for  comments. 


SUMMARY:  Thi  Employment  and 
Training  Adm  nistration  of  the 
Department  ol  Labor  announces  its 
intention  to  isi  ue  instructions  to  the 
States  on  the  r  scovery  of 
misexpenditui »  under  the  Job  Training 
Partnership  At  :t.  The  notice  is  given  to 
interested  pen  ons  in  order  that  they 
may  familiariz  e  themselves  with  the 
types  of  misex  jenditures  requiring 
repayment  in  i  on-Federal  funds  and  the 
disposition  of  'ecoveries  from  other  less 
serious  misex|  enditures.  This  guidance 
is  being  provi(  ed  in  a  proposed  Training 
and  Employmi  nt  Guidance  Letter 
published  at  tie  end  of  this  document. 


date:  Written 
received  befoife 


ADDRESS:  Wri 

notice  shall  b< 
Secretary  for 
U.S.  Departmekit 
200  Constitution 
Washington, 
David  O. 
Office  of 
Management 
acknowledgmi 
comments 
mail,  return 


IC: 
,  Will  ams, 


I  mui  t 


comments  must  be 
June  11, 1987. 


ten  comments  on  this 
mailed  to  the  Assistant 
I  Imployment  and  Training, 
of  Labor.  Room  N4671. 
Avenue,  NW., 
20210.  Attention:  Mr. 
Administrator, 
Financial  and  Administrative 
Dommenters  wishing 
nt  of  receipt  of  their 
submit  them  by  certified 
refceipt  requested. 


FOR  FURTHER  I  ^FORMATION  CONTACT: 

Ms.  Linda  D.  i  ontnier.  Chief,  Division  of 
Debt  Manager  lent.  Office  of  Grants  and 
Contracts  Mai  agement.  Employment 
and  Training  i  administration. 
Department  of  Labor,  Room  N4671,  200 
Constitution  fi  venue,  NW.,  Washington, 
DC  20210.  Teh  phone:  (202)  535-0704. 


SUPPLEMENTA  lY 

Employment  apid 


information:  The 
Training 
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Administration  of  the  Department  of 
Labor  announces  its  intention  to  issue 
instructions  to  the  States  on  the 
disposition  of  misexpended  funds 
recovered  under  the  Job  Training 
Partnership  Act  This  guidance  is  being 
provided  in  a  Training  and  Employment 
Guidance  Letter  published  at  the  end  of 
this  document.  Written  comments  are 
invited  from  the  public. 

Signed  at  Washington.  DC.  this  31st  day  of 
March  1987. 

Roger  P.  Seiawd. 

Assistant  Secretory  of  Labor. 

Training  and  Employment  Guidance 
Letter 

From:  Roger  D.  Semerad,  Assistant 
Secretary  for  Employment  and 
Training. 

Subject:  Debt  Collection  Under  the  Job 
Training  Partnership  Act  (JTPA). 

1.  Purpose:To  provide  States  with 
instructions  on  the  method  of  repayment 
to  recover  misexpenditures  under  the 
lob  Training  Partnership  Act. 

2.  References:  Debt  Collection  Act  of 
1982  (31  U.S.C  3701  et  seq.);  Federal 
Claims  Collection  Standards  (4  CFR 
Chapter  II):  Training  and  Employment 
Guidance  Letter  (TEGL)  Na  &-84;  OMB 
Circular  A-128:  Training  and 
Employment  Information  Notice  (TEIN) 
No.  7-«6. 

3.  Background:  Training  and 
Employment  Information  Notice  (l^IN) 
No.  7-86  was  issued  on  August  14, 1986. 
to  address  a  very  narrow  concern: 
Insuring  consistency  in  the  Training  and 
Employment  Administration's  (ETA) 
response  to  States'  inquiries  on  how  to 
handle  misspent  JTPA  funds  recovered 
from  sub-recipients.  Since  the  issuance 
of  TEIN  No.  7-86.  further  consideration 
has  been  given  to  two  additional 
objectives:  (1)  The  reinforcement  of  the 
Department  of  L.abor's  commitment  to 
vigorous  corrective  action  in  relation  to 
instances  of  serious  violations  or  illegal 
acts,  and  (2)  the  conserving  of  funds  for 
program  use. 

4.  Method  of  Repayment:  Section 
164(e)(1)  of  the  Job  Training 
Partnersahip  Act  requires  repayment 
from  non-JTPA  funds  where  the 
misexpenditure  was  due  to  "willful 
disregard  of  the  requirements  of  the  Act. 
gross  negligence,  or  failure  to  observe 
accepted  standards  of  administration." 

For  those  misexpenditures  wfhere  the 
liability  arises  from  (1)  "WiUful 
disregard."  "gross  negligence,"  or 
"failure  to  observe  accepted  standards 
of  administration."  in  Section  164(eKl)> 
or  (2)  Incidents  of  fraud,  malfeasance,  or 
misapplication  of  funds  as  defined  in 
TEGL  Na  »-M.  or  (3)  illegal  acts  or 
irregularities  which  are  required  to  be 


reported  in  accordance  with  Para^aphs 
llb.(4)  and  12  of  OMB  Circular  A-128,  it 
is  ETA  policy  that  non-Federal  funds 
must  be  remitted  to  the  Department  of 
Labor  and  will  not  be  available  for 
reprogramming;  such  funds  will  revert  to 
the  U.S.  Treasury.  This  policy  applies 
whether  the  misexpenditure  occurs  at 
the  recipient  or  at  any  sub-recipient 
level.  These  funds  are  to  be  remitted  to: 

U.S.  Department  of  Labor, 
Employment  and  Twining 
Administration,  Office  of  Financial  and 
Administrative  Management,  Room 
N4671, 200  GonstituUon  Ave..  NW. 
Washington.  DC  20210. 

The  letter  of  transmital  should  provide 
the  following  identifying  information: 

Govemor/Secretaiy  Agreement 
Number  (Grant  No.).  Propem  Title, 
Program  Year  to  which  the  repayment 
applies,  Sub-recipient  name.  Sub- 
recipient  grant  or  contract  number. 

For  the  remainder  of  misexpenditures, 
where  the  liability  does  not  arise  under 
the  above  categories,  remitance  of  non- 
Federal  funds  to  the  Department  of 
Labor  is  not  required.  Radier,  the  non- 
Federal  funds  shall  be  reprogrammed 
into  the  same  JTPA  program  and  title, 
provided  this  reprogramming  takes 
place  during  the  program  year  and  funds 
were  obligated  by  DOL,  or  the  two 
succeeding  program  years.  Any  funds 
remitted  to  ETA  because  the  three  year 
availability  period  has  expired,  must  be 
remitted  to  tfie  Department  of  Labor  at 
the  above  address.  Such  funds  will  not 
be  available  to  the  State  for  subsequent 
drawdown  or  expenditure. 

In  those  cases  where  non-Federal 
funds  are  reprogrammed,  documentation 
relating  to  the  repayment  of  the  liability 
and  the  reprogramming  of  the  funds 
should  be  maintained  and  available  for 
review  during  the  compliance  review 
process. 

5.  Effective  Date:  This  Training  and 
Employment  Guidance  Letter  shall  be 
effective  as  of  the  date  of  issuance. 

6.  Inquiries:  Questions  concerning  this 
guidance  letter  should  be  directed  to 
Linda  Kontnier  or  James  MacDonald  on 
(202)  535-0704. 

(FR  Doc.  67-10817  Filed  S-11-S7:  8:45  am] 
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Job  Training  Partnarship  Act,  Migrant 
and  Seasonal  Farmworker  Program  for 
Program  Yaar  1967;  Methodology  for 
Setting  Grant**  Porformance 
Standards 

AOENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  Method  for  setting 
performance  standards. 


SUMMANV:  The  Department  of  Labor 
adopts  a  methodology  for  setting 
performance  standards  for  Job  Training 
Partnership  Act  Migrant  and  Seasonal 
Farmworker  grantees  for  Program  Yeai 
1987  (July  1, 19B7-June  30, 1988). 

EFFECTIVE  date:  May  12. 1987. 

FOR  FURTNCR  MFOMMTKM  CONTACi: 

Clayton  Johnson.  Telephone:  202-53S- 
0685. 


r ARV  mfonmation:  On 
November  3, 1986,  the  Department  of 
Labor  published  in  the  Federal  Ref^ster 
a  notice  of  a  proposed  methodology  for 
setting  performance  standards  for  |ob 
Training  Partnerahip  Act  Migrant  and 
Seasonal  Farmworker  program  grantees 
51  FR  39923.  Interested  parties  were 
invited  to  submit  comments  until 
November  17, 1906.  Hiis  notice 
summarizes  the  comments  received  and 
announces  the  adoption  of  the  modeling 
process  for  the  purpose  of  setting 
performance  standards  for  Program 
Year  (PY)  1987  (July  1. 19e7-June  3a 
1988). 

Discussion  of  Comments 

A  total  of  14  letters  were  received 
containing  numerous  comments  in 
response  to  the  previous  notice.  In  their 
letters,  the  Farmworicer  grantees  raised 
a  variety  of  questions  and  expressed  a 
number  of  concerns  regarding  the 
standard  setting  methodology  and 
related  performance  standards  issues. 

Based  on  the  Department's  review  of 
the  comments  received,  the  principal 
changes  in  the  two  statistical  models  are 
as  follows: 

•  Migrant  is  deleted  as  a  factor  from 
the  Entered  Employment  Rate  (ERR) 
model 

•  Aged  14-21  (Youth).  Elementary 
School  Dropouts,  and  Unemployment  at 
Enrollment  are  deleted  as  factors  from 
the  Cost  per  Entered  Employment  (CEE) 
model. 

•  Average  Weeks  Participated mtM  be 
computed  based  on  terminees  later 
entering  employment 

•  Non-Metropolitan  Statistical  Area 
(Non-MSA/"balance  of  state")  data  will 
be  used  in  calculating  the  local 
economic  factors  in  both  models  (EER. 
CEE)  instead  of  statewide  data 
previously  used. 

These  several  changes  are  described 
in  more  detail  along  with  other  omcems 
and  questions  as  grouped  under  the 
major  topic  headings  shown  below. 

i.  Selection  of  Factors  in  the  Models 

A  large  share  of  comments  contained 
in  the  letters  were  in  this  category.  Some 
commenters  questioned  why  given 
factors  were  included  in  the  models  for 
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Entered  Employment  Rate  (EER)  or  for 
Cost  per  Entered  Employment  (CEE). 
Other  commenters  expressed  concern  as 
to  why  certain  factors  were  not  included 
among  the  participant  characteristics  Or 
local  economic  conditions  in  either  of 
the  two  models. 

•  Including  Migrant  as  a  factor  in  the 
EER  model  was  questioned  since  it 
appears  to  indicate  that  they  are  easier 
to  place.  This  is  a  condusion  that  runs 
counter  to  experience  dted  by  grantees. 

•  The  validity  of  induding  youth 
(Aged  14-21).  Elementary  School  Drop- 
Outs,  and  Unemployed  at  Enrollment  as 
factors  in  the  CEE  model  was 
questioned  since  the  apparent 
implication  is  that  participants  with 
these  characteristics  are  less  expensive 
to  place.  Again,  this  is  a  condusion  that 
is  not  consistent  with  grantees' 
experience. 

•  Excluding  program  activity  mix  as  a 
factor  was  questioned  since  it  seems  to 
be  a  strong  influence  in  determining 
participant  outcomes  and  costs. 

•  The  absence  of  some  other  spedal 
factors  (e.g.  exoffenders)  was 
questioned. 

Upon  further  consideration,  the  Labor 
Department  concurs  with  the  proposed 
deletion  of  the  Migrant  factor  from  the 
EER  model  and  the  deletion  of  the 
factors  for  Youth.  Elementary  School 
Drop-Outs,  and  Unemployed  at 
Enrolhnent  from  the  CXE  model. 
However,  the  Department  continues  to 
regard  program  activity  mix  as  an 
aspect  that  should  be  excluded  from  the 
models.  Choosing  program  activity 
options  is  deariy  an  internal 
management  dedsion  within  each 
grantee's  control. 

The  Department  recognizes  that  either 
model  may  not  contain  some  partidpant 
characteristics  that  are  significant  to 
certain  grantees.  However,  whether  a 
factor  should  be  induded  in  the  model 
must  depend  upon  the  degree  to  which  it 
is  applicable  to  all  or  most  grantees. 
Also,  some  factws  not  presently 
induded  in  the  models  may  become 
more  significant  in  future  years  once 
more  data  are  accumulated. 

Z  Factor  Weights  and  Data  Used  in 
Models 

Questions  were  raised  in  some 
comments  about  the  value  of  using 
program  data  reported  for  the  nine 
month  transition  period  (TY 1984 — 
October  1. 1983  to  June  3a  1984)  in 
constructing  the  models  for  the  two 
performance  measures  (EER.  CEE). 
Grantees  were  concerned  about  that 
timeframe  since  it  appeared  to  omit  a 
full  migrant  season.  However,  a 
statistical  analysis  of  TY  1984  data 
along  with  data  from  PY 1984  (July  1, 


1984  to  )i  ne  30. 1985)  showed  essentially 
the  same  rattems  for  both  periods.  In 
addition,  he  main  consideration  has 
been  thai  the  models  be  developed  on 
the  broac  est  available  data  base  and 
that  this  hould  indude  TY  1984  as  well 
as  PY  19(  1. 

Severa  commenters  sugggsted  that  it 
would  be  more  accurate  to  use  balance 
of  State  (  ata  for  the  unemployment  rate 
factor  sir  %  it  would  more  fully  reflect 
the  rural  ireas  in  which  the  grantees 
operate. '  he  Department  agrees  with  the 
desirabil:  :y  of  this  proposed  change; 
thus,  the  ocal  econmnic  factors  in  the 
models  v  U  be  calculated  using  balance 
of  State  (  ita  that  exdude  metropolitan 
statistica  areas. 

Other  <  Dmments  were  direded  at  the 
data  usee  in  computing  "Average 
Weeks  Pi  rtidpated."  The  "Average 
Weeks  Pi  rtidpated"  factor  will  be 
calculate  based  on  those  terminees 
who  latei  entered  employment  as 
reported  i  m  the  Farmworker  Annual 
Status  Re  )ort. 

The  ovi  rail  statistical  significance  of 
the  propo  led  methodology  was 
questionc  i  since  the  models  appear  to 
account  f  ir  only  about  25  to  30  percent 
of  whatei  er  impacts  on  placement  rates 
and  their  :o8ts.  It  should  be  noted  that 
the  predii  tion  power  of  the  models 
could  be  ncreased  by  induding  program 
activity  n  ix.  but  only  with  the  key 
disadvan  age  of  redudng  flexibility  in 
program   lanning  (i.e..  previous  patterns 
of  prograi  i  activity  would  tend  to  drive 
the  stand  irds).  Also,  two  other 
importan  aspects  that  cannot  be 
included  n  the  models  are  the  quality  of 
grantee  n  anagement  and  certain 
intangibU  elements  such  as  partidpant 
motivatio  i,  terminees  relocating  to  other 
areas,  etc  The  correlations  for  the 
Farmwor  er  performance  standards 
models  a  s  in  the  same  range  as  those 
for  the  JP  'A  Il-A  performance 
standard  models  and  these  meet 
acceptab  ;  statistical  criteria. 

In  resp(  nse  to  grantee  comments,  the 
Departmc  fit  will  continue  to  study  the 
possibili^  of  utilizing  a  direct  placement 
versus  ini  irect  placement  ratio  in  future 
revisions  )f  the  models.  Current 
problems  n  segregating  this  type  of  data 
on  the  resorting  forms  make  it 
impractic  il  at  tfiis  time. 

3.  Sub-stc  te  Data  for  California 
Grantees 

Conceit!  was  expressed  by  several 
grantees  about  their  being 
statewide  data  for  three  of  the 
factltrs  in  the  model  (1.6^  %  of 
living  on  farms,  median 
income,  and  state  unemployment 
case  of  the  other  States, 
a  single  JTPA  Section  402 
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program  grani  ee  within  a  given  State. 
However,  Cal  fornia  has  five  JTPA 
Sectimi  402  gr  intees  with  each  being 
designated  to  lerve  a  separate  sub-state 
area.  The  Dep  artment  agrees  with  the 
desirability  o'  providing  separate  sub- 
state  data  tha :  reflects  each  grantee's 
designated  se  vice  area  within 
California.        • 

4.  Implementc  ion  of  Model  Based 
Standards 

Serveral  coi  nmenters  suggested  that  a 
"sanctionless'  test  period  be  set  up  for 
PY  1987.  How  sver.  the  Department  does 
not  regard  sue  i  a  step  as  being 
necessary  or  (  esirable.  This  is  because 
the  standards  have  already  had  a 
developments  phase  extending  over  the 
past  five  prog  am  periods  (FY  1983,  TY 
1984,  PY  1984.  PY  1985.  PY  1988).  Also, 
the  existing  Fi  deral  regulations  at  20 
CFR  833.321  li  nit  the  trial  period  to  the 
end  of  PY  198  .  Ctmsequently,  PY  1987  is 
the  first  year  I  le  results  of  performance 
standards  wil  be  considered  officially 
effective. 

Some  other  conunenters  expressed 
concern  aboui  the  lack  of  final 
performance  t  tandards  until  year's  end. 
This  concern  loints  up  a  key  change 
from  the  prev  nis  approach  which 
provided  fixe*  numbers  (i.e.,  "issued" 
standards)  at  he  beginning  of  the  year. 
The  model-ba  «d  approach  utilizes  a 
more  flexible  >rocess  in  which  actual 
program  data  "eported  by  the  grantee  at 
the  end  of  the  year  is  used  to  calculate 
the  standards  for  each  measure  (EER, 
CEE).  If  it  turr  s  out  that  the  grantee  has 
generally  serv  sd  easy  to  place 
terminees.  the  i  its  standards  will  be 
tighter.  If  the  ]  rantee  has  generally 
served  hard  t(  place  terminees,  then  its 
standards  wil  be  more  lenient.  By 
utilizing  their  :urrent  data  in  the  models, 
grantees  can  ( ompute  and  monitor 
where  they  sti  ind  at  any  point  in  time. 

Another  coi  cem  expressed  in  some 
grantee  comm  mts  related  to  the  matter 
of  negotiating  changes  in  their 
performance  i  tandards.  This  concern 
partially  refle(  ts  the  old  system  in  which 
fixed  standan  s  were  set  at  the 
beginning  of  t  le  period  and  in  which 
grantees  soug  it  to  negotiate  changes  to 
account  for  ce  rtain  anticipated  problems 
or  conditions,  rhe  new  model-based 
approach  offe  s  greater  flexibility  since 
it  provides  for  a  broader  range  of 
acceptable  pe  formance  and  since  final 
standards  are  not  established  until  after 
the  period  em  s.  Hie  Department 
expects  that  t  lere  may  be  some 
occasions  wh  re  jgrantees  that  miss  tb«>'r 
final  miniiiiiiii  standards  can  siibmit  ^ 
appropriate  i«  itification  for  missing 
their  standard  i  based  on  "acts  of  God 
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or  other  extenuating  circumstances  that 
may  have  radically  affected  their  actual 
performance  during  the  year. 

The  comments  regardiiig  how  this 
methodology  "leans"  toward 
performance  driven  programming  are 
dealt  with  in  the  following  topic 
category  ("5"  below). 

5.  "Negative"  Impact  of  Performance 
Standards 

In  their  letters,  grantees 
acknowledged  the  important  role  that 
performance  standards  can  play  in 
improving  services  to  participants  and 
enhancing  public  acceptance.  However, 
they  also  emphasized  their  genuine 
concern  that  measurements  tied  solely 
to  cost  efficiency  will  drive  their 
program  toward  a  low  cost/high 
placement  rate  imperative^  As  an 
example,  they  said  that  too  much 
emphasis  on  reducing  the  Cost  per 
Entered  Employment  might  encourage 
shorter  training  and  more  direct 
palcement  activities. 

The  Department  has  carefully 
considered  the  potential  influence  of  the 
standards  on  types  of  participants 
served  and  the  varieties  of  training  and 
services  provided.  The  manner  in  which 
the  standards  have  been  established  is 
based  on  the  expectation  that  65%  of  the 
Farmworker  grantees  will  exceed  their 
minimally  acceptable  levels  even  if  their 
performance  is  only  comparable  to  PY 
1984  experience.  For  this  reason,  the 
judgment  of  the  Department  is  that  the 
minimum  standards  are  not  excessively 
stringent. 

ft  Impact  of  New  Immigration  Law 

The  comments  received  on  this  topic 
reflected  grantee  apprehension  as  to 
how  newly  eligible  participants  will 
affect  their  programs.  Specific  concerns 
were  expressed  as  to  how  the  newly 
eligible  population  will  impact  on  the 
reporting  of  participant  characteristics 
during  PY  1987.  The  speculation  is  that 
the  PY  1987  data  might  be  quite  different 
in  pattern  from  previous  years  and  from 
future  periods,  particularly  for  certain 
states  where  there  are  many  aliens  in 
the  farmworker  population.  It  was 
suggested  that  additional  reporting  of 
the  newly  eligible  participants  duimg  PY 
1987  might  avoid  possible  negative 
effects  that  the  data  might  otherwise 
have  on  future  standard  setting  efforts. 
Grantees  are  at  hberty  to  maintain 
separate  reporting  if  they  desire  for  their 
own  use. 

7.  Rewards  and  Sartctions 

Several  commenters  expressed 
interest  and  concern  regarding  any 
plans  thst  the  Department  may  have 
regarding  incentives  or  sanctions  as  a 


result  of  grantee  perfonnance  against 
the  performance  standards  in  future 
years.  This  particular  notice  does  not 
address  the  possible  range  of  such 
rewards  and  sanctions  to  be  adopted, 
aside  from  indicating  that  performance 
standards  are  one  of  fourteen  (14) 
responsibility  tests  that  grantees  must 
meet  to  be  considered  for  future 
designations. 

Hie  Department  intends  to  develop 
appropriate  sanctions  for  grantees, 
whose  failures  to  meet  the  standards  are 
substantial  or  persistent.  Also,  efforts 
will  be  made  to  formulate  incentives  for 
those  grantees  that  meet  or  exceed  their 
model  based  performance  levels.  The 
Department  will  continue  to  explore 
approaches  for  establishing  reward^  and 
sanctions  in  accordance  with  JTPA 
Section  402  regulations. 

InfonnatioD  on  Methodology 

Job  Training  Partnership  Act  (JTPA) 
Section  402  authorizes  programs  to  meet 
the  training  and  employment  needs  of 
migrant  and  other  seasonal  farmworicers 
and  their  dependents.  These  programs 
and  services  are  provided  through 
grants  made  to  public  agencies  and 
nonprofit  organizations  as  determined 
by  the  Secretary  of  Labor  (Secretary)  to 
possess  a  demonstrated  abiUty  to 
effectively  administer  these  activities 
within  the  given  states.  JTPA  Section 
402(c)(4)  states.  "Recipients  of  funds 
under  this  section  shall  establish 
performance  goals,  which  shall,  to  the 
extent  required  by  the  Secretary,  comply 
with  performance  standards  established 
by  the  Secretary  pursuant  to  section 
106." 

Performance  standards  for  Migrant 
and  Seasonal  Farmworker  (MSFW) 
programs  were  first  introduced  on  a  trial 
basis  in  the  last  year  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  (Fiscal  Year  (FY) 
83  (October  1. 1982-September  30. 
1983]).  Performance  standards  have 
continued  to  be  used  in  MSFW 
programs  imder  JTPA  during  the 
following  periods. 
Transition  Year  (TY)  84.  October  1, 

ig63-June  30, 1984 
Program  Year  (PY)  84,  July  1, 1984-June 

3ai985 
Program  Year  (PY)  85,  July  1, 1985-June 

30,1988 
Program  Year  (PY)  86,  July  1, 1986-June 

30,1987 

It  should  be  noted  that  Federal 
regulations  for  JTPA  Section  402 
programs  State  that  "no  grantee  shall  be 
penalized  for  not  meeting  performance 
standards  for  program  years  1984-86" 
(20  CFR  633.321(c)).  Therefore,  PY  1987 
(July  1, 1987-)une  30, 1988)  will  be  the 


first  program  period  from  which 
perfonnance  standards  results  will  be 
used  in  assessing  MSFW  grantees  for 
designation  purposes  for  PY  1989/9a 
Performance  standards  are  one  of 
fourteen  (14)  responsibility  tests  that 
MSFW  grantees  are  required  to  meet  in 
being  considered  for  final  selection  (20 
CFR  633.2(M).  By  focusing  on  participant 
outcomes  of  the  MSFW  programs, 
performance  standards  complement  the 
other  criteria  relating  to  various 
compliance  aspects. 

Two  performance  measures  are  used 
for  MSFW  programs: 

•  Entered  Employment  Rate. 

•  Cost  Per  Entered  Employment 
In  calculating  these  standards, 

participants  in  the  ''Services  Only" 
programs  and  youths  who  c^tain  an 
employability  enhancement  outcome  are 
excluded  and  the  costs  of  "Services 
Only"  activities  and  "Administration" 
costs  are  subtracted  from  the  cost 
measure. 

The  Entered  Employment  Rate  (EER) 
standard  reflects  die  employment 
orientation  of  all  JTPA  programs.  A  Cost 
Per  Entered  Employment  (CEE)  standard 
holds  grantees  accountable  for  using 
their  training  funds  in  a  cost  effective 
manner. 

Revisions  and  the  Reasons  for  Them 

Through  PY  85,  standards  were 
adjusted  based  on  the  average 
performance  in  clusters  of  grantees, 
defined  by  whether  more  than  50%  of 
the  terminees  were  migrants  and  by 
categories  of  program  size  (based  on 
allocation  levels).  Further  adjustments 
were  made  to  the  entered  employment 
rate  for  differences  in  the  unemployment 
rate  by  using  the  adjustments  irom  the 
JTPA  Title  II-A  model.  Adjustments  for 
the  unemployment  rate  were  similarly 
made  to  the  cost  per  entered 
employment  standard  and  additional 
adjustments  were  also  made  for  the 
proportion  of  indirect  placements  and 
the  local  consumer  price  index. 

The  use  of  the  clusters  to  adjust 
standards  created  problems  because  the 
procedures  were  fairiy  ad  hoc  and  thus 
lacked  both  statistical  and  face  validity. 
For  example,  whether  it  was  appropriate 
to  use  Title  II-A  unemployment  rate 
adjustments  for  MSFW  programs  had 
not  been  verified.  Further,  die  division 
of  grantees  into  distinct  groups  meant 
that  grantees  serving  49%  migrants  were 
given  substantially  different  standards 
than  those  serving  51%.  Because  of  the 
problems  with  the  clustering  approach, 
an  interim  procedure  was  adopted  for 
PY  1966  by  which  performance 
standards  were  set  at  100%  of  each 
grantee's  actual  performance  in  PY  1964 
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with  a  15%  end  of  year  variance  allowed 
for  both  measures. 

The  rationale  for  performance 
standards  is  to  motivate  grantees  to  run 
well-managed,  effioient  programs. 
Setting  standards  based  on  how  well  the 
grantee  actually  performed  in  the 
previous  year  assumed  that  service 
levels  and  local  economic  conditions  do 
not  change  from  year-to-year,  and  that 
only  management  quality  is  reflected  in 
these  year-to-year  changes  in 
performance.  Moreover,  it  holds 
grantees  harmless  for  perpetuating 
poorly  managed  programs  from  one  year 
to  the  next.  For  a  given  set  of  client 
characteristics  and  labor  market 
conditions,  a  grantee  who  runs  a  well 
managed  program  and,  thus,  did  better 
in  the  past  year  would  be  given  a  higher 
standard  than  a  grantee  who  runs  a 
poorly-managed  program  and  thus 
performed  poorly  last  year.  Because 
performance  standards  are  intended  to 
encourage  efficient  management, 
standards  should  distinguish  between 
well-managed  and  poorly-managed 
programs  rather  than  holding  the 
grantees  harmless  for  management 
quality. 

Since  participant  characteristics  and 
local  economic  conditions  may  change 
from  year  to  year,  a  grantee  may  have  to 
meet  the  same  standard  with  a  more 
difficult  to  serve  clientele  or  in  a  more 
difficult  economy.  The  current  approach 
assumes  that  each  and  every  grantee 
can  do  as  well  as  it  did  last  year  and 
does  not  account  for  random  or  chance 
events  that  may  also  influence  how  well 
a  grantee  performs.  For  example,  a  new 
firm  may  open  in  the  area,  creating  a 
short-term  need  for  new  woriiers  Uiat 
wanes  in  the  following  yean 
participants  in  one  year  may,  by  chance, 
be  easier  placed  in  job  openings  than 
the  typical  participants:  additional 
funding  for  related  programs  may  be 
available  in  one  year,  but  not  the  next. 
Consequently,  under  the  current  system, 
some  MSFW  grantees  found  that  Uiey 
could  not  expect  to  meet  their  issued  PY 
86  standards  because  of  such  random 
events  and  have  had  to  negotiate  with 
DOL  for  revised  standards. 

To  mitigate  problems  associated  with 
negotiations  and  other  aspects  of  the 
standard-setting  process,  the 
Department  of  Labor  is  adopting  a 
statistical  modeling  approach  for  setting 
PY  87  standards.  Using  historical  (TV  84 
and  PY  84)  data,  the  model  identifies  a 
set  of  factors  that  strongly  influence  the 
performance  outcome.  It  then  provides 
weights  to  convert  differences  among 
grantees  on  these  factors  into 
appropriate  adjustments  in  expected 
performance  levels.  The  adjustments 


raise  or  lower  the  expected  performance 
level  fo  m  the  average  performance  of 
all  gran  ees.  The  adjustment  model  has 
the  foll(  wing  advantages  over  the 
current  itandard-setting  approach: 

•  Tht  model  represents  the  average 
influende  of  factors  across  all  grantees: 
well  me  naged  programs  are  expected  to 
do  betti  r  than  the  model  indicates  and 
poorly-i  lanaged  programs  are  expected 
to  do  w  >rse.  Thus,  grantees  will  not  be 
held  ha  mless  for  poorly-managed 
progran  s. 

•  It  a  lows  adjustments  to  be  applied 
consisti  ntly  and  equitably  to  all 
grantee  l 

•  It  (  iiantifies  the  size  of  adjustments 
so  that,  for  exmaple,  one  knows  not  only 
that  sei  ring  primarily  a  farming 
commui  tity  is  a  justifiable  reason  for 
lowerin  ;  performance  standards  but 
also  thi  t  the  standards  should  be 
lowerei  by  a  specific  amount  for  each 
percent  ige  point  change  in  fanning 
residen  s. 

•  It  a  lows  on  to  add  up  the 
adjustn  ents  for  several  factors  to 
determ  le  the  net  adjustments  that 
should  te  made  to  the  standards. 

Selecti(  n  of  Modeling  Factors 

The  I  lodels  are  designed  to  adjust 
expectc  i  performance  levels  for 
selectei  participant  characteristics  and 
local  ec  momic  conditions  (called  "local 
factors' )  that  are  not  under  the  grantees' 
control  and  are  known  to  have  strong 
relatior  ships  to  program  outcomes. 

Num(  rous  factors  reported  on  the 
Farmwi  nicer  Program  Annual  Status 
Report  FASR)  were  examined  for 
inclusic  n  in  the  model.  Economic 
conditii  ns  for  non-metropolitan  areas 
have  hi  en  constructed  from  Census  and 
Bureau  of  Labor  Statistics  data. 

The  B>llowing  criteria  were  used  when 
selectii  g  the  factors  to  be  included  in 
each  m  tdel: 

•  Ma  nagement  practices  are  excluded 
becausi  i  they  are  regarded  as  within  the 
control  of  program  managers,  not 
beyom  their  control. 

•  Th  !re  must  be  some  variation  on 
the  fad  ar,  that  is,  in  service  levels  or 
local  e(  onomic  conditions,  among 
grantee ). 

•  Th  !  relationship  between  the  factor 
and  the  performance  measures  makes 
intuitiv :  sense. 

•  Th  !  factor  is  strongly  related  to  the 
perfom  ance  outcomes. 

•  M(  asures  of  the  factor  are  objective 
and  ea  ily  quantifiable. 

•  Fo  statewide  economic  conditions, 
publis)  3d  data  is  available  nationwide. 

The   allowing  15  factors  are  included 
in  the  1  Y  87  MSFW  models: 
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Model 

EER 

Cfct 

Percent  Migrant. 

x 

Percent  Females . 

X 

X 

Percent  Aged  14  1 1 21 

Percent  EtomenM  r  School  Diopauli..-     

X 

Percent  Black*.... 

X 

X 

X    . 

Percent  Indian  or    Mive  American* 

X 

X 

Percent  UmiM  B 

I^Wi  iKiaiaa*  praAciency... 

X 

X 

Percent  Weltara  n  apMni — 

M 

X 

O^ft*ri^^i0^    1  bfe^^lHkV^k^b      ijd    ^iM    ^^t^t^ttt^^k^kM^ 

X 

Average  Week*  1  irtlcipaUd  by  Hwa*  wtio 

X 

X 

X 

Percent  of  Poput  Ion  Mng  on  tmtm  (Non- 

X 

MSA). 

Median  Family  tnc  ime  (000)  (Non4«SA) 

X 

X 

Models  ai  s  derived  from  the  past 
average  peri  ormance  of  grantees  [e^^ 
TY  84  and  F  IT  84  experience  was  used  in 
estimating  t  le  PY  87  models).  Such  an 
approach  is  ijuite  appropriate  because 
the  relationi  hips  between  grantee 
performano  and  local  factors  remain 
fairly  stable  over  time.  The  model 
weights  repi  esent  the  size  and  direction 
of  each  loca  factor's  effect  on  the 
performano  outcome  whefl  the  other 
factors  in  th !  model  are  also  taken  into 
account  Thi  i  following  relationships 
between  loc  il  factors  and  performance 
measures  ai  s  identified  in  the  PY  87 
models: 

•  The  coi ;  per  entered  employment  is 
somewhat  fa  ^er  for  serving  migrants. 

•  Youths  omder  21  have  significantly 
lower  enten  d  employment  rates  than  do 
older  termii  ees. 

•  Similar  y,  dropouts  with  less  than  8 
grades  of  et  ucation  have  lower  entered 
employment  rates  than  do  individuals 
with  more  e  lucation. 

•  Blacks  { ind  Hispanics  have  lower 
entered  em]  loyment  rates  than  do 
whites. 

•  Individ  lals  with  limited  English- 
language  pr  ificiency  have  lower  entered 
employmen  rates  and  are  associated 
with  higher  :osts  per  entered 
employmen  . 

•  Welfan  i  recipients  have  lower 
entered  em]  loyment  rates  and  are 
associated  \  rith  higher  costs  per  entered 
employmen  . 

•  Individ]  lals  who  were  unemployed 
prior  to  enti  y  have  higher  entered 
employmen  rates. 

•  Grantet  •  in  States  with  a  greater 
proportion  <  f  the  population  living  on 
farms  have  ligher  costs  per  entered 
employmen . 

•  Grantei  s  serving  more  females  had 
somewhat  1  igher  cost  per  entered 
employmen  . 

•  Grante(  is  serving  more  Blacks, 
Indian  or  N  itive  American,  and  Asian 
or  Paciffc  Is  ander  had  somewhat  higher 
cost  per  ent  ired  employment 
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unpmn?o"J!!!'„i"^/"*t"'^*  *•**•*'      .  Percent  Migrants 21.2  •  A  standanl  set  below  the 

3?if^t^?„5'l,?K°''*''r*"*'  Percent  Sales S?  recommended  goal  to  ^flect  a 

e£Sl^^«Sr   ^               ^"  P«"=«"»  Aged  14  fo  21 31.6  ntinimaUy  acJptable  level  of 

•  GrantBM  in  <4ti.t*.  with  hi-K-..  Percent  Elementary  School  Drop-  performance.  The  standard  identifies 

medUn  "aSfvTncLm^^^^                               °"»» •  -•  237  the  performance  a  grantee  must  achieve 

SXnivTo  rnTt^Kl!?**.^^?/     T     ^  P^^^^"*  Bl«ck 19.4  to  meet  the  responsibility  test  at  20  CFR 

eiS  ZCen^^^^^^  ''^"=«"*  ""'P^™*^ "  «•»  633.204(a)(5).  cSnsistent'with  grantees' 

employmeS  rates  P*"=^"*  ^^'^^  *>'  NaHve  Ameri-  rate  of  failure  to  meet  standards  in  the 

•  Grantees  where  the  successful                 *^" " ^  P"'*'  *"  '"dividual  perfonnance 

participants,  on  averaae  have  lonuer  Percent  Asian  or  Pacific  Islander....     4.4  standard  is  set  for  each  grantee  so  that 

training  times  have  hiSier  cost  oa  ^®"^®"*  ^™*®*'  ^"•*'  Proficien-  unless  the  grantee  improves  their 

entered  employment  „  ^^ •."• " " ^^-^  perfonnance  relating  to  the  conditions 

Program  mix  has  been  excluded  to  Sf"*"*  VVelfare  recipiento 11.7  they  face.  15%  wU  perform  below  the 

hold  grantees  accountable  for  the  Percent   Unemployed  at   enroll-  standard.  No  end  of  year  variance  will 

program-activity  mix  they  provide.               .  ™®"*    ............. — 79J  be  allowed  below  this  minimally 

Providing  the  appropriate  mix  of  Average  Weeks  Participated  by  acceptable  standard,  as  was  applied  in 

program  activities  to  meet  the  chansins          ^°^  *'^°  entered  employment ..  17.1  the  past.  Tlius,  grantees  should  aim  their 

needs  of  the  clients  is  an  important  Unemployment     rate     in     State  planned  performance  at  or  above  the 

management  responsibility.                              (Non-MSA) as  recommended  goal  level  calculated  by 

Other  factors  are  excluded  from  the  Percent  of  population  living  on  the  model.  By  planning  and  maintaining 

models  because  grantees  serve  very                Farms  (Non-MSA) 6.4  performance  at  the  recommended  goal 

similar  (and  usually  very  small)  Percent  Median  Family  Income  in  level  during  the  year,  grantees  can 

proportions  of  individuals  with  those              **^  (Non-MSA) 17.0  acconunodate  possible  changes  in  actual 

characteristics.  Participant                             These  national  averages  of  service  service  levels  and  local  economic 

characteristics  excluded  because  of  levels  are  not  meant  to  indicate  that  conditions  during  the  year  that  may 

little  variation  are:  single  head  of  grantees  should  strive  to  serve  those  *^"'«  ®P  overlooked  increase  in  the 

household  and  handicapped.  proportions  of  participants.  These  grantee's  minimum  standard  when  it  is 

Some  factors  were  included  in  a  average  service  levels  are  used  only  to  recalculated  at  year  end. 

model  for  one  of  the  outcomes  but  determine  whether  a  grantee  is  serving  *  ^  ^^^^^  of  exemplary  performance 

excluded  from  the  other  because  their  more  hard-to-serve  participants  than  '^  designated  separately  for  each 

adjustments  in  the  latter  did  not  make  average  and  thus  should  receive  lower  grantee  and  this  is  a  point  above  which 

sense  from  a  programmatic  perspective.  than  average  performance  goals,  or  **"'y  ^5%  of  grantees  would  be  expected 

Thus,  migrants  and  females  were  whether  the  grantee  is  serving  fewer  to  perform,  unless  they  improve  their 

excluded  from  the  entered  employment  hard-to-serve  participants  than  average  performance  relative  to  the  conditions 

rate  model  because  including  them  and  thus  should  receive  somewhat  they  face. 

would  have  generated  higher  expected  higher  than  average  perfonnance  goals.  Minimally  acceptable  performance 

performance.                                                     Because  the  use  of  an  adjustment  standards  and  exemplary  levels  of 

Several  variables  measuring  local  model  may  yield  substantially  di^erent  perfonnance  are  uniquely  established 

economic  conditions  were  examined  but  standards  for  some  grantees  than  they  for  each  grantee  taking  into  account  the 

were  excluded  from  the  recommended  received  from  previous  standards-  number  of  their  tenninees.  Minimally 

models  because  they  did  not  have  setting  approaches,  the  Department  of  acceptable  standards  will  be  set  further 

significant  relationships  with  the  Labor  will  include  past  performance  in  below  the  recommended  goal  for  smaller 

performance  measures.  These  variables  the  setting  of  standards  for  the  first  year  grantees  than  for  lai^er  grantees, 

include  population  density,  average  of  model  use  in  PY  87.  Exemplary  levels  of  performance  will  be 

annual  earnings  in  the  State,  percent               Under  this  weighted  average  set  closer  to  the  recommended  goal  for 

employed  in  manufacturing,  percent  of  approach,  grantees'  expected  larger  grantees  than  for  smaller 

land  in  farms  and  percent  of  farm  performance  derived  from  the  model  grantees. 

revenues  from  crops.  The  lack  of  a  and  past  performance  would  be  Unlike  the  previous  standard  setting 

strong  relationship  between  many  weighted  and  combined  to  yield  a  new  approaches,  the  model-based  process 

economic  conditions  and  program  expected  performance  level  that  is  a  does  not  produce  a  fixed  set  of  numbers 

performance  is  probably  due  to  the  use  compromise  between  the  two.  A  weight  ( "issued  standards  ")  at  the  beginning  of 

of  statewide  data.  for  past  performance  was  statistically  the  year  to  be  targeted  by  grantees 

The  recommended  performance  goals  derived  to  best  predict  performance.  throughout  the  year.  Rather,  the  models 

are  calculated  as  differences  from  the  Weights  for  past  performance  (PY  1985)  provide  each  grantee  with  a  broader 

nationa  average  performance.  The  are  45%  for  the  EER  standard  and  49%  range  of  acceptable  performance  from 

national  average  perfonnance  for  the  GEE  standard.  the  minimally  acceptable  level 

represents  the  outcome  of  serving                   The  adjustment  model  will  provide:  (standard)  to  the  average  expected  level 

participants  with  average                                   •  A  recommended  performance  goal  (recommended  perfonnance  goal)  to  the 

characteristics  in  local  areas  with  for  each  outcome  measure.  Each  exemplary  level.  The  models  are 

average  conditions.  Thus,  a  grantee's  grantee's  recommended  goal  is  designed  to  generate  varying  goals, 

performance  adjustments  will  depend  calculated  to  fall  at  an  average  standards,  and  exemplary  levels 

on  how  different  its  service  levels  and  performance  level  given  the  participant  depending  upon  each  grantee's 

economic  conditions  are  from  the  characteristics  and  local  economic  participant  characteristics  and  local 

national  averages  of  these  local  factors.  conditions  of  that  grantee.  At  an  economic  conditions.  Participant 

The  national  average  levels,  excluding  average  performance  level,  fifty  per  cent  characteristics  data  and  local  conditions 

"Services  Only",  of  the  factors  used  in  of  grantees  facing  these  same  conditions  may  be  expected  to  change  during  the 

the  models  to  calculate  the  PY"87  can  be  expected  to  perform  above  their  yean  accordingly,  grantees  should 

performance  goals  are:  recommended  goals.  monitor  revised  estimates  of  their 
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performance  so  that  they  will  not  be 
caught  short  when  the  ffaial  standards 
are  calculated  on  the  actual  participant 
service  levels  shown  in  the  Farmworker 
Annual  Status  Reports  at  the  end  of  the 
year. 

THe  Department  will  provide  each 
grantee  with  initial  performance 
levels — recommended  goal,  minimally 
acceptable  performance  standard,  and 
exemplary  performance — calculated 
using  the  actual  service  levels  reported 
on  the  PY 1985  Annual  Status  Reports. 
Worksheets,  showing  these  initial 
calculations  for  planning  purposes,  will 
be  provided  for  use  in  preparing  the 
Grant  Plans  for  PY  1987.  These  initial 
calculations  are  intended  for 
preliminary  planning  and  monitoring 
use.  Grantee  performance  for  PY  1987 
will  be  judged  by  model  results  using 
the  actual  service  levels  rep<»ted  at  the 
end  of  PY  1987.  At  year  end,  grantees 
will  submit  their  Faimwoiker  Annual 
Status  Reports  showing  actual  service 
levels  and  will  obtain  their  final 
performance  levels  once  the  Department 
recalculates  the  model-based  results. 

The  Employment  and  Training 
Administration  will  iMtivide 
worksheet  computations  for  all  grantees 
on  both  the  initial  calculations  and  the 
final  calculations.  However,  individual 
grantees  are  required  to  familiarize 
themselves  with  the  woricsheets  for  each 
performance  measure  (EER.  CEE)  so  that 
they  can  update  the  woricsheets  with 
more  current  service  levels  as  the 
program  year  progresses.  In  this  manner, 
the  performance  standards  can  serve  as 
a  continuing  management  tool  in  their 
internal  operations. 

Signed  at  Washington.  DC.  this  5th  day  of 
May.  1967. 

Roberts  T.  Joou. 

Deputy  Assistant  Secretary  of  labor. 
[FR  Doc.  87-10618  Filed  5-11-87;  ft45  am] 
BNXSMCOK  MIS  IS  II 


ITA-W-18,704] 

Abex  Corp.,  RailroMl  ProducU  Group, 
Suparfor,  W;  Nagattv*  Ootennination 
RagMtHng  AppHnUon  for 

By  an  application  dated  March  19, 
1987,  the  International  Brotheriiood  of 
Boilermakers  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance 
for  workers  at  Abex  Corporation. 
Railroad  Products  Group,  Superior, 
Wisconsin.  The  denial  notice  was 
signed  on  January  22, 1967  and  was 
published  in  the  Federal  Register  on 
February  19, 1987  (52  FR  5211). 


Pursu  int  to  CFR  90.18(c) 
reconsi  eration  may  be  granted  under 
the  folI(  wing  circumstances: 

(1)  If  t  appears  on  the  basis  of  facts 
not  pre  iously  considered  that  the 
determ  lation  complained  of  was 
erronec  >is; 

(2)  If  t  appears  that  the  determination 
compla  ned  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previou  ily  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decisioi  i. 

The  I  nion  claims  unfair  foreign 
compet  tion  because  the  Abex 
Corpori  tion  closed  its  Superior, 
Wiscon  tin  plant  instead  of  its  Canadian 
plant  w  lich  produced  the  same 
produci  i.  It  is  also  claimed  that  Abex 
purchat  ed  Japanese  rail  and  castings 
which  1  dversely  affected  Abex  plants  in 
the  Uni  ed  States. 

Findi  igs  in  the  investigation  show 
that  the  "contributed  importantly"  test 
of  the  u  icreased  import  criterion  of  the 
Trade )  .ct  was  not  met  in  1986 
compel  id  to  1985.  This  test  is  generally 
demoni  trated  through  a  Department  of 
Labor  a  irvey  of  the  subject  firm's 
custom  \TS.  "The  survey  showed  that 
increaa  td  trackwork  imports  by  the 
custom  ra  of  Abex  accounting  for  the 
predom  nant  portion  of  the  Superior 
facility'  >  1985-1986  sales  decline  were 
not  imp  Drtant  in  relation  to  that  sales 
decline 

The  1  nion's  claim  concerning  foreign 
compet  tion  from  Abex's  Canadian  plant 
is  not  s  ipported  by  the  findings  of  the 
investi  ation.  The  Canadian  plant 
served  he  Canadian  maricet.  If  the 
Canadi  m  plant  were  shut  down  and  the 
Superic  r  plant  remained  open,  the 
additio  lal  production  would  have  been 
for  the  ixport  market  which  would  not 
form  a  lasis  for  certification. 

The  I  nion's  claim  concerning  Abex 
Corpor  ition's  purchase  of  Japanese 
casting  i  is  correct  but  this  did  not  affect 
the  Su]  erior  fabrication  plant.  The 
Depart  nent  has  determined  that 
importi  d  Japanese  castings  have 
advers  ily  ejected  production  and 
emploj  tnent  at  Abex  Corporation's 
foundi- '  in  Anderson,  Indiana  (TA-W- 
16.277) 

Acc(  rding  to  company  officials  the 
railroa  1  market  is  soft.  Railroad 
compa  lies  are  retrenching  their  capital 
expen(  itures  and  eliminating  unused 
track.  I  ks  a  result  of  this  situation,  a 
domes  ic  transfer  of  production  occurred 
from  tne  Superior.  Wisconsin  plant  in 
1986  to  the  Chicago  Heights,  Illinois  and 
Pueblo  Colorado  plants. 


Conclusion 


'  revii  !W 


After 
investigativi 
there  has 


besn 


{TA-W-18,flfl|l 
CWm 


of  the  ap{dication  and 
findings,  I  conclude  that 
no  error  or 
misinterprethtion  of  the  law  or  of  the 

would  justify 
reconsiderapon  of  the  Department  of 
decision.  Accordingly,  the 
>  denied. 

Washington.  DC.  this  Ist  day  of 


Labor's  prio ' 
application 

Signed  at 
May  1987. 
Stephen  A. 
Deputy  Direct  or,  Office  of  Legislation  and 
Actuarial  Ser  ices,  UIS. 
[FR  Doc  87-lj)813  Filed  5-11-87: 8:45  am) 
BNJJNaCOK 
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EHgibMly  T  t  Apply  for  Wbrttor 
AdJuitiiMni  AnMwioo 


In  the  matter 
TA-W-18.0  4 
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TA-W-: 
TA-W- 
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TA-W- 
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18,0  14-E 

18,0k4-FRobstown. 
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18,0  4-H 
-18.014-4 
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18,0  »-L 

18,0  i4-M 

18X)M-0 
18,0  M-P 


18,0  A-Q  Niagara  Falls,  New 


18,0  MAC 


1  accorc  mce 


In 
Trade  Act 
Labor  issueH 
to  Apply 
Assistance 
applicable 
Explore  tior 
of  Cities 
Corpora  tioi 


of— 
Tulsa,  Oklahoma 
Oklahoma  City, 


Lindsay,  Oklahoma 
Houston.  Texas 
Midland,  Texas 
Bridgeport.  Texas 
Texas 
West  Seminole.  Texas 
Odessa.  Texas 
Pratt,  Kansas 
El  Dorado,  Kansas 
Bakersfield.  California 
Ingleside.  California 
Denver.  Colorado 
Jackstm.  Mississippi 
Anchorage.  Alaska 
Charieston.  South 


18.0  M-R 
18.0  M-S 
18.0  M-T 
18.0  M-U 
18.0  J4-V 
184)  M-W 
18.0  M-X 
18.0  M-Y 
18,0  M-Z 
18,0  MAA 
18.0  MAB 


Gillette.  Wyoming 
Lake  Charies,  Louisiana 
Hobbs.  New  Mexico 
Hutchinson.  Kansas 
Hadcberry.  Louisiana 

BlackweU.  Oklahoma 
Waukomis.  Oklahoma 
Longview.  Texas 
Chico.  Texas 

Mont  Belvieu.  Texas 

Liberal,  Kansas 

Widiita,  Kansas 


with  section  223  of  the 
1974,  the  Department  of 
a  Certification  of  Eligibility 
Worker  Adjustment 
on  December  19, 1986 
0  all  woricers  of  the 
and  Production  of  Division 

Oil  and  Gas 
I,  Tulsa,  Oklahoma.  The 


(f 


Service 
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Certification  was  published  in  the 
Federal  Register  on  January  9, 1987  (52 
FR  874).  The  Certification  was  amended 
on  January  16. 1987  to  reflect  the  correct 
worker  group.  The  amended  certification 
was  published  in  the  Federal  Register  on 
February  3. 1987  (52  FR  3359). 

The  company  furnished  new 
information  to  the  Department  which 
showed  additional  locations  where 
worker  separations  occurred  in  early 
1988  that  were  not  included  in  the 
amended  certification.  Accordingly,  the 
amended  certification  is  changed  to 
include  the  following  locations  where 
additional  worker  separations  occurred: 
Hutchinson,  Kansas;  Hackberry. 
Louisiana:  Blackwell.  Oklahoma; 
Waukomis.  Oklahoma;  Longview, 
Texas;  Chico.  Texas:  Mont  Belvieu. 
Texas;  Liberal.  Kansas  and  Wichita. 
Kansas. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Cities  Service  Oil 
and  Gas  Corporation  headquartered  in 
Tulsa.  Oklahoma  who  were  adversely 
affected  by  increased  imports  of  crude 
oil.  The  amended  notice  applicable  to 
TA-Vil-IQJOM  is  hereby  Usued  as 
follows: 

All  workers  of  Cities  Service  Oil  and  Gas 
Corporation  in  Tulsa.  Oklahoma;  Oklahoma 
City.  Oklahoma;  lindsay.  Oklahoma; 
Houston,  Texas;  Midland,  Texas;  Bridgeport 
Texas;  Robstown.  Texas:  West  Seminole. 
Texas:  Odessa,  Texas;  Pratt,  Kansas:  El 
Dorado.  Kansas;  BakeraRekl.  California: 
Ingleside.  California:  Denver,  Cotorado: 
Jackson.  Mississippi:  Anchorage,  Alaska; 
Charleston,  South  Carolina;  Niagara  Falls. 
New  York:  Hobbs,  New  Mexico;  Qllette, 
Wyoming:  Lake  Charles,  Louisiana: 
Hutchinson,  Kansas:  Hackberry.  Louisiana; 
Blackwell.  Oklahoma:  Waukomis,  Oklahoma; 
lAgview,  Texas:  Chico.  Texas;  Mont  Belvieu. 
Texas:  Liberal,  Kansas  and  Wichita,  Kansas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  29. 19B7 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC  this  1st  day  of 
May  1987. 

Stephen  A.  Wandner. 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
[FR  Doc.  87-10614  Filed  5-11-87:  8:45  am| 
BtUJNO  CODE  4610-30-M 


Pittsburgh  Forgings  •!  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Wortcer  AdhMtment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
elibility  to  apply  for  adjustment 
assistance  issued  durkiqj  the  period 


April  20-24. 1987  and  April  27-May  1. 
1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proporalion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appn^riate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-19.176:  Pittsburg  Forgings, 

Coraopolis,  PA 
TA-W-19,206;  Cigtap  Corp..  USA. 

Carmichaels,  PA 
TA-W-19.257;  Columbua  Hardwoods 

Moulding  Co..  Tigard.  OR 
TA-W-19,227:  Wisconsin  Foundry  » 

Machine  Co..  Madison.  WI 
TA-W-19,234:  Lakeside  Bridge  » Steel 

Co..  Milwaukee.  WI 
TA-W-19,150:  Cooper  Biomedical.  Inc.. 

Freehold,  NJ 
TA-W-19.199:  Champion  Spark  Plug 

Co..  Detroit.  MI 
TA-W-19.200:  Champion  Spark  Plug 

Co.,  Cambridge.  OH 
TA-W-19.201;  Champion  Spark  Plug 

Co..  Toledo.  OH 
TA-W-19.2XJ2;  Iowa  Industries  Division. 

Burlington,  lA 
TA-W-19.131:  Dresser-Rand. 

Worthington  Compressor 

Operation,  Buffalo.  NY 
TA-W-19.189:  Metzger  Group,  Inc.,  New 

York,  NY 
TA-W-19,19S:  Putnam  Herzl  Finished 

Co.,  Putnam,  CT 
TA-W-19,027;  Western  Gas  Processor. 

Limited  (Ecological  Engineering 

Systems,  Inc)  Northglenn,  CO 
TA-W-19,185:  Central  Counter  Co.,  SL 

Louis,  MO 
TA-W-19.190:  Oklahloma  Steel 

Castings  Co.,  Tulsa.  OK 
TA-W-19.174:  USX  Corp.,  US 

Diversified  Group,  Waukesha,  WI 
TA-W-19,207:  Smurfit  Newsprint  Corp. 

Tillamook.  OR 


TA-W-19.208:  Smurfit  Newsprint  Corp.. 
Toledo.  OR 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19.243;  Crown  Central  Petroleum 
Corp..  Midland.  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-ig.l83;  Monsanto  Chemical  Co., 
W.G.  Knunmrick  Plant,  Sauget.  IL 

U.S.  imports  of  nitrate  benzenes  are 
negligible. 

TA-W-19.303:  Johnson  Control  Battery 
Div..  Atlanta.  GA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-19,321;  Texas  Eastern 

Transmission  Corp..  Houston.  TX 
U.S.  imports  of  dry  natural  gas 
declined  absolutely  and  relative  to  U.S. 
shipments  in  1986  compared  with  1965. 

TA-W-19.290:  Control  Data  Corp.,  St. 
Louis  Park,  MN 

Increased  nnports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-19.550:  Joy  Manufacturing  Co.. 
Inc.  Wichita  Falls,  TX 
U.S.  imports  of  oilfield  machinery  are 
negligible. 

TA-W-19,320:  Superior  Blast  Hole  Bit 
Co..  Inc..  Virginia.  MN 
U.S.  imports  of  drill  rock  bits  are 
negligible. 

TA-W-19.249:  Island  Creek  Coal  Co.. 
Beatrice  Mine.  Oakwood.  VA 

U.S.  imports  of  metallurgical  coal  are 
negligible. 
TA-W-19.335:  American  Trading  and 

Production  Co.  (ATAPCO). 

Midland.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certiHcation 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-19,251:  Halliburton  Service. 
Pittsburgh  Division.  Bradford,  PA 

The  workers's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.483  and  TA-W-19,503: 
Pittston  Cool  Group.  Inc..  Jewell 
Ridge  Coal  Corp.,  &  Sea  B  Mining 
Co..  Jewell  Ridge.  VA 
U.S.  imports  of  bituminous  steam  coal, 

lignite  and  anthracite  were  negligible. 

TA-W-19.162:  Oil  Dynamics.  Inc.. 
Tulsa.  OK 
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U.S.  imports  of  oilfield  pumps  are 
negligible. 

TA-W-m  139:  McDaniel  Mining  Co.. 
SUtix  &Pax  Mines.  Mt  Hope,  WV 

U.S.  imports  of  coal  are  negligible. 

TA-W-19.279;  AKJ Industries,  Provo. 
UT 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-19.ia4:  USX  Corp..  U.S. 
Diversified  Group,  Chicago.  IL 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.163:  Southern  Coal  & 

Truddng.  Inc..  Cover  Creek  Mine. 
Bolt.  WV 

U.S.  imports  of  metallurgical  and 
steam  coal  are  negligible. 
TA-W-19.167:  Crown  Creative 
Industries,  Greensburg.  PA 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W-J9.308:  North  American  Philips 
Light  Corp..  Paris.  TX 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W-19,2a4:  Borg-Warner 
Automotive,  Muncie.  IN 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-19.289:  Clover  Mining.  Inc..  of 
West  Virginia.  Clover  #J  Mine. 
Roderfield.  WV 

U.S.  imports  of  metallurgical  coal  are 
negligible. 

TA-W-19.136;  CSX  Oil  6-  Gas  Corp.. 
(Formerly  Texas  Gas  Exploration 
Corp),  Oklahoma  City  District 
Office,  Oklahoma  City,  OK 
U.S.  imports  of  dry  natural  gas  de- 
creased absolutely  and  relative  to 
domestic  shipment  in  1986  compared  to 
1985. 

TA-W-19,327  and  TA-W-19,328; 

Virginia  Crews  Coal  Co.,  Alpine  #1 
Mine  andBlueco  Mine,  McDowell 
County,  WV 

U.S.  imports  of  metallurgical  coal  are 
negligible. 

TA-W-19,487;  3M  Company,  Newark. 
NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.258;  Best  Packers.  Inc.,  Ham 
Department,  Hialeah,  PI 


Increi  ised  imports  did  not  contribute 
importa  fitly  to  workers  separations  at 
the  finr 

TA-W-  19.223:  Cut  Fabrics.  Inc., 
Brc  oklyn.  NY 

U.S.  i  nports  of  apparel  trimmings  are 
negligib  e. 

TA-W-  19.241:  General  Electric  Supply 
Co.  Abilene,  TX 

The  \  oricers  firm  does  not  produce  an 
article  i  s  required  for  certification  under 


section 


222  of  the  Trade  Act  of  1974. 


shipmei  it 
TA-W-  19, 


TA-W- 19,254:  EC.  Stickney,  Inc., 
Mii  Uand  TX 
The  \  workers  firm  does  not  produce  an 
article  i  s  required  for  certification  under 
section  Z22  of  the  Trade  Act  of  1974. 
TA-W-  19,145:  Pennzoil  Exploration  » 
Pre  iuction  Co.,  Denver  District 
Ofi  ce,  Denver,  CO 
U.S.  i  nports  of  motor  gasoline 
lubricai  ts,  dry  natural  gas  declined 
absolutely  and  relative  to  domestic 

in  1986  compared  with  1985. 
\(^5;  Western  Division, 
Exploration  &  Production  Group, 
Dei  iver,  CO 
U.S.  i  nports  of  dry  natural  gas  and 
gasolini :  declined  absolutely  and 
relative  to  domestic  shipment  in  1986 
compar  id  with  1985. 

TA-W-  19,134;  Corporate  Engineering, 
Boi  jer,  TX 

U.S.  i  nports  of  dry  natural  gas  and 
gasolini  t  declined  absolutely  and 
relative  to  domestic  shipment  in  1986 
compar  id  with  1985. 
TA-W- 19,135;  Refinery  &  Natural  Gas 
Li(,  lids.  Center  Borger,  TX 

U.S.   nports  of  dry  natival  gas  and 
gasolin  !  declined  absolutely  and 
relative  to  domestic  shipment  in  1986 
compai  id  with  1985. 

TA-W- 19,314:  Eastern  Division 
Ex,  ^oration  &  Production  Group, 
Be  hire,  TX 


U.S. 
gasoli] 
relative 


n ! 


nports  of  dry  natural  gas  and 
!  declined  absolutely  and 
to  domestic  shipment  in  1986 
compa^d  with  1985. 
TA-W- 19,517;  Central  Appalachian 
Co  il  Co.,  Montgomery.  WV 
Bitun  linous  steam  coal,  lignite  and 
anthra(  ite  were  negligible. 
TA-W- 19.210;  Phoenix  Steel  Corp., 
Ch  ymont,  DE 
U.S.  mports  of  carbon  and  alloy  steel 
plate  d  dined  absolutely  and  relative  to 
domesl  c  shipment  in  1986  compared 
with  \%  15. 

TA-W- 19,551:  Mustang  Mud,  Inc., 
Mi  Hand  TX 
The  ^  iroricers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  sectioh  222  of  the  Trade  Act  of 
1974. 

TA-W- 
of  West 


-19,31 7: 


':  Cabot  Oil  and  Gas  Corp., 
Virginia,  Charleston,  WV 

Increased  femports  did  not  contribute 
:o  workers  separations  at 


importantly 
the  firm. 

-19,2^; 


TA-W- 
Biwabi^ 

linports  0 
absolutely 
shipments  ii 

TA-W-19,3: 1 


aid 


TA-W- 
Denver, 

The  worki  rs 
an  article  ai 
imder  sectiop 
1974 


-lA2i  8; 


TA-W- 
Securit  ■ 

The  worici  irs' 
an  article  at 
under  secticvi 
1974. 


TA-W-19.3MB; 
Meadoi  f 


V,  Thermex  Energy  Corp., 
MN 


explosives  declined 

relative  to  domestic 
1986  compared  to  1985. 

;  Ohmeda,  El  Paso,  TX 


Increased  imports  did  not  contribute 
importantly  \o  workers  separations  at 
the  firm. 


19,5ip:  Daniel  Geophysical,  Inc., 
CO 

'  firm  does  not  produce 

required  for  certification 

222  of  the  Trade  Act  of 


Bums  International 
Service,  Inc.,  Midland,  TX 

•>  firm  does  not  produce 

required  for  certification 

222  of  the  Trade  Act  of 


Kitt  Energy  Corp., 
Land,  PA 


Workers' 
article  as  required 
section  222 


TA-W-19,3tS:  Kitt  Energy  Corp.. 
Frederifktown,  PA 


The  woricers 
an  article  at 
under  secti(Vi 
1974. 


TA-W-19.3i(k 
Verona 


Midlan  i 

The  invei  tigatioi 
criterion  (2) 
production 


irm  does  not  produce  an 

for  certification  under 
the  Trade  Act  of  1974. 


'  firm  does  not  produce 

required  for  certification 

222  of  the  Trade  Act  of 


Kitt  Energy  Corp.. 
PA 


'  firm  does  not  produce 

required  for  certification 

222  of  the  Trade  Act  of 


The  workers' 
an  article  ai 
under  secti<|i 
1974 

TA-W-19,^1;  Kitt  Energy  Corp., 
Russelt  m,  PA 

Workers'  irm  does  not  produce  an 
article  as  re  ]uired  for  certification  under 
section  222  >f  the  Trade  Act  of  1974. 

TA-W-19.5  \2;  City  of  Midland  Midtran 
Depart!  lent.  Midland,  TX 

The  work  irs' 
an  article  ai 
under  sectiqn 
1974. 

TA-W-19,2  '4;  Mobil  Producing  Texas 
and  Ne^r  Mexico,  Midland  Division, 
TX 


'  firm  does  not  produce 

required  for  certification 

222  of  the  Trade  Act  of 


n  revealed  that 
has  not  been  met.  Sales  or 
lid  not  decline  during  the 
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relevant  period  as  required  for 
certification. 

TA-W-l9a38:  HQckett  Co.,  Division  of 
Harsco,  Geneva,  UT 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19,187:  Amerada  Hess  Corp., 
Houston.  TX 

increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
theRrm. 

TA-W-19M4;  Amerada  Hess  Corp., 

Woodbridge,  NJ 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 
TA-W-19^72;  Amerada  Hess  Corp., 

Southeast  Production  Region, 

Lafayette.  LA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-19.273;  Gulf  Coast  Exploration 

Div.,  Lafayette,  LA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19m9;  Hammond  Machinery, 
Inc.,  Kalamazoo  and  Otsego,  MI 

U.S.  imports  of  grinding,  honing, 
buffing  and  polishing  machines  declined 
absolutely  and  relative  to  U.S. 
shipments  in  1985  compared  to  1984  and 
in  January  through  September  1986 
compared  to  the  same  period  of  1985. 
TA-W-19.507;  Tout  Distributors. 
Thorofare,  Nf 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-19.343;  International  Boiler 
Works,  East  Stroudsburg,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  24, 1986. 

TA-W-19.198:  Marsh  Instrument  Co.. 
Skokie.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  12. 1988. 
TA-W-19.221:  W.R.  Case  &  Sons 
Cutlery  Co.,  Bradford.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  16, 1986. 

TA-W-19ai6:  instance  Corp.,  Ready- 
Wired  Div.,  Dallas,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  3, 1966. 


TA-W-19,23S;  MacGregor  ^rting 
Goods,  LaGrange.  GA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  tJter 
November  1, 1986. 

TA-W-19,242:  The  French  Oil  Mill 
Machinery  Co.,  Piqua,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  11, 1986. 

TA-W-19.334:  Alco  Power.  Inc.  St 
Louis,  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  15. 1986. 

TA-W-19,^2:  Bedford  Coat  a  Suit  Co., 
Boston,  MA 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
March  11, 1986. 

TA-W-19,344;  International  Computers 
Limited,  Cosby  Manor  Road 
Facility,  Utica,  NY 
A  certification  was  issued  covering  all 
workers  of  tlie  finn  separated  on  or  after 
April  1, 1987. 

TA-W-19.21Z-  Marben  Manufacturing, 
fackson.  Ml 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  6, 1986. 

^-^-^,250;  LTV  Steel  Co.,  Atlanta 
Sales  Office,Atlanta,  GA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  10, 1966. 

TA-W-19M1;  f.l  Case  Co.,  Terre 
Haute,  IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  11. 198a 

TA-W-19,113;  Avondale  Industries,  Inc., 
Danly  Machine  Div.,  Chicago,  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  30, 1986. 

TA-W-19.305:  Natalie  Apparel.  Inc., 
Windber,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  17, 1986. 

TA-W-19,W3;  HenrylSiegel  Co.. 
Trezevant,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  10, 1986. 

TA-W-19,204:  Henry  /.  Siegel  Co.. 
Gleason,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  10, 1986. 

TA-W-19.340:  Gates-Mills,  Inc., 
Johnstown,  NY 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  6, 1986. 

TA-W-19,416;  West  Virgnia  Plastics. 
Inc.  Grafton,  WV 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  4. 1986. 

TA-W-19.161:  National  Roll  Co., 
Delmont.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  1. 1986. 

TA-W-I9.193;  Exxon  Co.,  USA. 

Exploration  Department — Western 
Div.,  Denver,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Febniaiy6,ig86. 

TA-W-19.194,- Exxon  Co.,  USA. 

Upstream  Controller  Div.,  Houston, 
TX 

A  certification  was  issued  covering  all 
workers  of  die  firm  separated  on  or  after 
February  6. 1966. 

TA-W-ig.lse;  The  Lodge  »  Shipley  Co.. 
Cincinnati,  OH 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
February  4. 1966. 

TA-W-19,143;  Sifco  Industries.  Inc., 
Forge  Group  Div.,  Cleveland,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  2. 1966. 

TA-W~19,368;  Calvert  Manufacturing 
Co.,  Seattle,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  4. 1986. 

TA-W-19.130:  Ada  Oil  Co.,  Flora,  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  2, 1986. 

TA-W-19,318;  Speller  Oil  Corp., 
Oklahoma  City,  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  27, 1986. 

TA-W-19,157;  Armira  Company, 
Bolivar,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  5, 1986. 

TA-W-19.237:  Walter  Manufacturing 
Div.,  Ingleside,  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  13, 1966. 

TA-W-19.168:  Toledo  Pressed  Steel  Co., 
Toledo,  OH 
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A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  2. 1966. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  20-April 
24. 1967  and  April  27-^ay  1. 1987. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor  601 D  Street. 
NW..  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  May  4, 1987. 
Matvfai  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Astistance. 
(FR  Doc  87-10815  Filed  5-11-87: 8:45  am] 

BKJJNS  cone  4S10-40-II 


U^  StMi  Mining  Co,  Inc.;  Amanded 
CwtHieation  Ragardbig  EiigBiiNty  To 
Apply  for  Worfcof  A>Hu8lwmil 
Assistsnco 

In  the  matter  of  U.S.  Steel  Mining 
Company,  inc.  TA-W-17,70p  Maple  Creek 
Complex,  New  Eagle,  Pennsylvania,  TA-W- 
17,7aOA  Bverson  Central  Shop,  Bvenon. 
Pmnsylvania,  TA-W-17.700B  Filberi  Central 
Shop,  Fin>ert,  Pennsylvania. 

b  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Woiker  Adjustment 
Assistance  on  October  15. 1986 
applicable  to  all  workers  of  the  Maple 
Credc  Complex  of  U.S.  Steel  Mining 
Company,  Incorporated,  in  and  around 
New  Eagle,  Pennsylvania.  The 
certification  was  published  in  the 
Fadafal  Register  on  November  4, 1986 
(51  FR  40091). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  reviewed  the 
certification.  The  additional  information 
fiY)m  the  company  revealed  that  U.S. 
Steel  Mining's  C«itral  Shops  in  Everson, 
Pennsylvania  and  nibert,  Pennsylvania 
were  under  Maple  Creek  management 
and  control  and  provided  services  only 
for  the  Maple  Creek  Complex  whose 
workers  are  certified  for  adjustment 
assistance.  Accordingly,  the  Department 
is  amending  the  subject  petition  (TA- 
W-17,700)  to  include  workers  at  U.S. 
Steel  Mining's  Central  Shops  in  Everson 
and  Filbert,  Pennsylvania  and  revoking 
the  Department's  negative 
determinations  TA-W-18.998  and  TA- 
W-18,g6eA  issued  on  March  6, 1987  and 
published  in  the  Federal  Register  on 
March  26, 1967  (52  FR  9725). 

The  intent  of  the  certification  is  to 
cover  all  workers  at  U.S.  Steel  Mining 


Compan; 
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,  Inc.,  in  and  around  New 


Eagle.  Pt  uisylvania  including  all 
woricers  it  U.S.  Steel  Mining  Company's 
Central !  hops  in  Everson,  Pennsylvania 
and  Fillx  rt,  Pennsylvania. 

The  an  lended  notice  applicable  to 
TA-W-lf  ,700  is  hereby  issued  as 
follows: 

All 
U.S.  SteelMinii 
around 
all  workers 
Slops  in 
PennsylvAiii 
separated 
January  1 
adjustment 
the  Trade  Act 


I  woi  lers 


of  the  Maple  Creek  Complex  of 
ns  Company,  Inc..  in  and 
i  Ea^e.  Pennsylvania  including 
at  U.S.  Steel  Mining's  Central 
1  verson,  Pennsylvania  and  Filbert, 
a  who  become  totally  or  partially 
from  employment  on  or  after 
1988  are  eligible  to  apply  for 
assistance  under  section  223  of 
of  1974. 
Signed  At  Washington.  DC  this  5th  day  of 
May.  1987 

Barbara  /  nn  Fanner. 
Acting  Di\  ector.  Off  ice  of  Program 
Manogem  int.  UIS. 
[FR  Doc  I  7-10818  Filed  5-11-87;  8:45  am] 


NATION  ^L  AERONAUTICS  AND 
SPACE  iOMINtSTRATION 

187-411 

Agency  (teport  Forms  Under  0MB 
Review 


AOCNCv:! 

Space 

action: 

Under 


National  Aeronautics  and 
A  Iministration. 

4otice  of  Agency  Report  Forms 
Review. 


G^l 


Paperwtf'k 
Chapter 
submit 
requests 
approva 
Federal 
the 
Copi 


i  ager  :y 


le 


".  Under  the  provisions  of  the 

Reduction  Act  (44  U.S.C. 
)5).  agencies  are  required  to 
( roposed  information  collection 
to  OMB  for  review  and 
,  and  to  publish  a  notice  in  the 
tegister  notifying  the  public  that 

has  made  the  submission, 
of  the  proposed  forms,  the 
clearance  (S.F.  83's). 
statements,  instructions, 
letters  and  other  documents 
to  OMB  for  review,  may  be 
from  the  Agency  Clearance 
i^omments  on  the  items  listed 
submitted  to  the  Agency 
O^icer  and  the  OMB 


request!  for 

support!  ig 

transmit  al 

submitt«  d 

obtained 

Officer. 

should 

Clearance 

Review)  r. 

DATE  C  tmments  must  be  received  in 

writing  ly  May  22, 1987.  If  you 

anticipe  le  commenting  on  a  form  but 

find  tha  time  to  prepare  will  prevent 

you  froi  1  submitting  comments 

promptw,  you  should  advise  the  OMB 

Reviewi  r  and  the  Agency  Clearance 

Officer  tf  your  intent  as  early  as 

possibU . 


:  Ray  S.  Mayfield,  NASA 
AgencyJClearance  Officer.  Code  NM, 
NASA   leadquarters.  Was^ngton,  DG 


20546:  Bruce  I  IcConnell,  Office  of 
Information  a  id  Regulatory  Affairs, 
OMB,  Room  l  235,  New  Executive  Office 
Building,  Wai  hington.  DC  20503. 


FORFURTNOI 
Shirley  C 
Officer,  (202) 


MFonMATioN  contact: 
Pei  (are,  NASA  Reports 
153-1090. 


Reports 

Title:  Patent 
OMB  Numbei : 
Type  of  Requ^t: 
Frequency  oj 
Type  of  Respondent: 

for-profit, 

organizatiohs 
Annual  Resp(  tnses: 
Annual  Burd<  n 

Abstract-N  jed/Ui 
nonexclusive 
private  busin  sss 
use  of  NASA  patented 
report  is  reqifred 
is  obtained 
to  determine 
use  being 
patented  inv^tors 
Titles:  Repor 


OMB  Numbed 
Type  of 
Frequency 
Type  of 
for-profit, 
organizatidns 
Annual  Resp  >: 
Annual  Burden 

Abstract- 
required  to  atxount 


license  Report 
2700-0010 
Extension 
if  pleport:  Annually 

Businesses  or  other 
s^all  businesses  or 

600 
Hours:  300 

ses:  NASA  grants 
and  exclusive  licenses  to 
firms  for  commercial 

inventions.  This 
by  each  licensee  and 
lally  fit)m  each  licensee 
the  extent  of  commercial 
by  each  licensee  of  the 


a:mui 


;male 


of  Government-Owned/ 
ContractoiiHeld  Property 
2700-0017 
Request:  Extension 

of  Report:  Annually 
Resp  indent:  Businesses  or  other 
I  mall  businesses  or 


nses:  2.750 
Hours:  11,000 
f^eed/Uses:  NASA  is 

for  Govemment- 
owned/contifactor^held  property.  The 
L018  submitted  by 
I  rovides  the  data  to 
NA  SA's  property  accounts, 
i  itemal  management  and 
information  reports  are  derived. 


NASA  Form 

contractors 

reconcile 

from  which 

external 

Ray  S.  Mayfield, 

Director.  Man  tgement  Analysis  Office. 

May  1. 1987. 

[FR  Doc.  87-1(^00  Filed  5-11-87;  8:45  am 
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NATIONAL  I  OUNDAIION  ON  THE 
ARTS  AND  -fHE  HUMANITIES 

HumsnWes  ^snel;  Closed  Meetings 

AOENCv;  National  Endowment  for  the 

Humanities. 

action:  Noti:e  of  meetings. 


summary: 
the  Federal 
(Pub.L. 
hereby  givei 
of  the 


.92-413, 


P  irsuant  to  the  provisions  of 
I  advisory  Committee  Act 
.  as  amended),  notice  is 
that  the  following  meetings 
Humahities  Panel  will  be  held  at 


the  Old  Post  OfBce,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  GONTACT! 

Stephen ).  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506: 
telephone  202/786-0322. 

SUFPLEMCNTARV  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  auUiority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15. 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

1.  Date:  May  28, 1987. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review  tke 
Summer  Seminars  for  Secondary  School 
Teachers  applications  in  Philosophy  and 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars  Programs,  for 
projects  beginning  after  October  1. 1987. 

2.  Date:  May  29. 1987. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review  the 
Summer  Seminars  for  Secondary  School 
Teachers  applications  in  Philosophy  and 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars  Programs,  for 
projects  beginning  after  October  1. 1987. 

3.  Date:  June  1. 1987. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review  the 
Summer  Seminars  for  Secondary  School 
Teachers  applications  in  Hiilosophy  and 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars  Programs,  for 
projects  beginning  after  October  1. 1967. 

4.  Date:  June  3. 1987. 
Time:  8:30  aj&  to  5:80  p.in. 
Room:  316-2. 
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Program:  This  meeting  will  review  the 
Summer  Seminars  for  Secondary  Sdiool 
Teachers  applications  in  Philosophy  and 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars  Programs,  for 
projects  beginning  after  October  1. 1987. 

5.  Date:  June  4. 1987. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review  the 
Summer  Seminars  for  Secondary  School 
Teachers  applications  in  Classical 
Medieval,  and  Renaissance  Studies, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  Programs,  for  projects 
beginning  after  October  1. 1987. 

6.  Date:  June  5. 1987. 
Time:  8:30  a.m.  to  5.-00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Biennial  Proposals  submitted  by  state 
humanities  councils  to  the  Division  of 
State  Programs,  for  projects  beginning 
after  November  1. 1987. 

7.  Date:  June  8. 1987. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Biennial  Proposals  submitted  by  state 
humanities  councils  to  the  Division  of 
State  Programs,  for  projects  beginning 
after  November  1. 1967. 

8.  Date:  June  2. 1987. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review  the 
Summer  Seminars  for  Secondary  School 
Teachers  applications  in  English 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars  Programs,  for 
projects  beginning  after  October  1, 1987. 

9.  Date:  May  26-29. 1987. 
Time:  8:30  a.m.  to  5K)0  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Higher  Education  Program  applications, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
September  1. 1987. 

10.  Date:  June  1-2. 1987. 
Time:  8:30  a.m.  to  SKW  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Higher  Education  Program  applications, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
September  1. 1987. 

11.  Date:  June  1. 1987. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  Ihe  Publication 
Subvention  category  of  the  Texts 
Program,  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  October  1. 1967. 

12.  Date:  May  29. 1067. 
Time:  8:30  a.m.  to  SKM  p.m. 


Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the  Publicatioo 
Subvention  category  of  the  Texts 
Program,  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  October  1. 1967. 
StatkmlUcCUKf, 

Adviaory  Committee  Management  Officer. 
[FR  Doa  87-10781  Filed  5-11-87: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Abnonnal  Occurrences  for  TNrd 
Quarter  CY 1986;  Dtssemination  Of 
liiiuiiiiauun 

Section  206  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  foUowing 
incidents  at  NRC  licensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  using  the  criteria  published  in  the 
Federal  Roister  on  Febniaiy  24. 1977 
(42  FR  10950).  These  abnormal 
occurrences  are  described  below, 
together  with  the  remedial  actions 
taken.  These  events  are  also  being 
included  in  NUREG-0090.  VoL  0.  No.  3 
("Report  to  Congress  on  Abnormal 
Occurrences:  July-September.  1966"). 
This  report  wUl  be  available  in  the 
NRC's  Public  Document  Room  1717  H 
Street  NW..  Washington  DC  about  diree 
weeks  after  the  publication  data  of  this 
Federal  Register  Notice. 

Nuclear  Power  Plants 

AO  86-15   Differential  Pressure  Switch 
Problem  in  Sa^ty  Systems  at  LaSalle 
Facility 

One  of  the  general  AO  criteria  notes 
that  major  degradation  of  essential 
safety-related  equipment  can  be 
considered  an  abnormal  occurrence.  In 
addition,  one  of  the  AO  examples  notes 
that  incidents  with  implications  for 
similar  facilities  (generic  incidents), 
which  create  major  safety  cononn,  can 
be  considered  an  AO. 

Daie  and  place— On  June  1. 1906, 
LaSalle  Unit  2  experienced  a  feedwater 
transient  that  resulted  in  low  water  level 
in  the  reactor  vessel  The  levtA  reached 
a  point  where  an  automatic  reactor 
scram  would  be  expected;  however,  no 
such  scram  occurred  LaSalle  County 
Nuclear  Power  Station  consists  of  two 
Units,  each  utilizing  a  General  Electric- 
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designed  boiling  water  reactor.  The 
Station  is  operated  by  Commonwealth 
Edison  Company  (the  licensee)  and  is 
located  in  LaSalle  County,  Illinois. 

Subsequent  investigation  found  that 
the  problem  was  caused  primarily  by 
inadequate  calibration  of  mechanical 
differential  pressure  switches  supplied 
by  SOR,  Incorporated  (formerly  Static 
"O"  Ring  Pressure  Switch  Company). 
Similar  switches  have  been  installed  in 
safety  systems  at  many  nuclear  power 
plants. 

Background— 10  CFR  Part  50, 
Appendix  A,  General  Design  Criterion 
21  (  Protectin  System  Reliability  and 
Testability")  requires  that  the  reactor 
protection  system  be  highly  reliable. 
Recent  experience  with  SOR  mechanical 
differential  pressure  switches  at  LaSalle 
(as  described  below)  and  similar 
experience  at  Oyster  Creek  has  strongly 
suggested  that  this  may  not  be  the  case 
if  the  switches  are  not  adequately 
calitvated.. 

Earlier  concern  for  medianical  level 
indicatimi  equipment  was  expressed  in 
NRC  Generic  Letter  Na  84-23,  issued  on 
October  28, 1984,  which  addressed 
water  level  instrumentation  for  boiling 
water  reactor  (BWR)  reactor  vessels. 
The  generic  letter  was  based  on  NRCs 
evaluation  of  •  report  by  S.  Levey. 
Incorporated,  which  had  been 
commissioned  by  a  B¥VR  Owner's 
Group.  The  generic  letter  addressed  the 
need  for  BWR  licenseee  to  review  plant 
experience  related  to  mechanical  level 
indication  equipment  indicated  diat 
analog  trip  units  have  better  reliability 
and  greater  accuracy  than  mechanical 
level  indication  equipment,  and  stated 
diat  BWR  licenaeM  should  replace  such 
equipment  vrith  analog  transmitters 
unless  operating  experience  indicates 
otherwise.  Responses  to  Generic  Letter 
No.  84-23  have  shown  that  80%  of  BWR 
licensees  have  replaced  or  plan  to 
replace  their  med>anical  level 
instrumentation  with  analog  level 
transmitters. 

SOR  mechanical  differential  pressure 
switches  have  been  installed  by  many 
licensees  predominantly  as 
environmentally  qualified  electrical 
equipment  important  to  rafety,  as 
described  in  10  CPR  SO^b).  The 
licensee  for  LaSalle  Unit  2  installed  SOR 
Series  103  differential  pressure  switches 
in  mid  1985  as  part  of  an  environmental 
qualification  moifification  which  was 
perfcMmed  after  initial  operation  of  the 
unit  Identical  switches  were  also 
installed  in  LaSalle  Unit  1.  LaSalle  Units 
1  and  2  each  have  about  80  of  these 
switches  in  various  systems,  including 
the  reactor  protection  system  and  the 
emergency  core  cooling  system. 


52.  No.  91  /  Tuesday,  May  12;  1987  /  T  otices 


Nai  ire  and  probable  consequences — 
At  ab  »ut  4:21  ajn.  (CDT)  on  June  1. 1988, 
LaSal  e  Unit  2  was  operating  at  93%  of 
full  p4  wer.  Both  trubine-driven  feed- 
watei  pumps  were  operating,  with  the 
"A"  p  dnp  in  manual  control  and  the  "B" 
pump  in  automatic  control.  The  motor- 
drivei  feedwater  pump  was  in  standby. 
WhiU  a  surveillance  test  was  being 
condt  cted  on  feedwater  pump  "A",  the 
turbii  e  governor  value  unexpectedly 
opem  d  further  resulting  in  an  increase 
in  pui  ip  output  and  a  corresponding  rise 
in  rea  :tor  water  level.  At  about  the 
same  ime,  the  automatic  control 
systei  18  for  both  turbine-driven  pumps 
locke  out  The  reactor  operator 
regai]  ed  control  of  feedwater  pump  "A" 
and  r  n  back  the  feedwater  pump's 
speec  in  an  attempt  to  restore  the 
normi  1  water  level.  A  few  seconds  later 
when  the  "B"  reactor  feedwater  pump's 
contn  1  system  was  reset,  the  "B" 
feedw  ater  pump  controlerwitomatically 
ran  bi  ck  the  pimip  speed  to  zero. 
React  )r  water  level  started  falling  at 
about  2  inches/second. 

Sut  sequendy,  separate  reactor  water 
level  witdies  responded  to  the  falling 
react)  r  water  level  by  reducing 
redrc  ilation  flow  to  reduce  power,  and 
the  o]  erator  started  the  motor-driven 
feedv  ater  pump  to  increase  level.  The 
level  I  ontinued  to  fall  for  a  few  more 
secon  is  before  the  flow  from  the  motw- 
drivei  pump  began  to  raise  the  water 
level.  Ilie  minimum  reactor  scram 
setpo  nt  required  in  the  technical 
specil  cation  is  11  inches.  (This  point  is 
11  inc  les  above  a  water  level  specified 
as  "in  itrument  zero,"  ^lich  is  a 
measi  ring  reference  point  Instrument 
zero  i  I  approximately  13  feet  above  the 
top  o  the  reactor  core;  all  levels 
indie  ted  here  are  above  instrument 
zero.  There  are  four  water  levd  sensing 
switc  les,  each  normally  set  to  trip  at 
13.5  ii  iches  above  instrument  zero,  and 
react!  r  operators  are  trained  to  expect  a 
reacti  ir  trip  by  the  time  the  water  level 
reach  !8 12.5  inches.  The  switches  are  in 
pairs  two  each  in  two  circuits,  called 
cham  els),  and  one  switd)  in  each  pair 
must  rip  in  order  for  there  to  be  a 
reacti  ir  scram  signal  generated. 

As  the  water  level  was  falling,  one  of 
the  fc  [ir  switches  tripped  at 
apprc  ximately  10  inches;  the  other  three 
did  n  )t  actuate,  and  therefore  no  scram 
signa  occurred.  (With  a  switch  tripped 
in  jut  one  channel,  the  condition  is 
calle(  a  "half  scram.") 

Thi  subsequent  investigation 
indio  ited  that  the  reactor  water  level 
fell  b  iefly  to  a  minimum  level  of  4.5 
inche  i  (above  instrument  zero,  but  more 
than   3  feet  above  the  reactor  fuel).  The 
watei  level  was  below  the  scram 
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1986.  the  NRC  determined 
inlddent  warranted  a  thorough 
The  Administrator  for 
III  sent  an  Augmented 
Inspectioi^Team  (AIT)  to  the  site  to 
the  root  cause  and 
of  the  feedwater  transient 
perforAtance  of  the  differential 
s  Mritches  in  the  low  level  trip 
he  response  of  the  reactor 
and  related  matters, 
licensee  continued  testing  of  the 
water  level  switches;  the 
data  demonstrated  continued 
be|avior  of  switch  setpoints.  As 
986,  the  licensee  had  also 
S^es  103  switches  in  the 
removal  system  and  the 
core  spray  systems, 
eriatic  results  were  found; 
all  SOR  Series  103  switches 
plant  became  suspect.  The 
delated  all  onergency  core 
in  both  units  to  be 
.  At  the  time  of  the  incident, 
shut  down  for  its  first 
dotage.  Both  units  were  kept  in 
shutqown  while  the  investigations 
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of  Khe  tests  performed  at  LaSalle 
2  showed  erratic  set-points 
103  switches  and,  in  one 
I  witch  failed  to  operate  at  all. 
vessel  water  level  drop  tests 
1  on  June  2,  one  of  two  Series 
switcl  es  used  to  provide  a 
confirmat  try  water  level  input  signal  to 
the  autom  )tic  depressurization  system 
failed  to  f  motion.  On  June  25,  the  switch 
was  disas  lembled  and  inspected.  Rust 
(severe  cc  rrosion)  was  found  inside  the 
switch  asi  embly  and  probably  caused  a 


cross  shaft  bearing,  which  is  outboard  of 
the  O-rings,  to  seize. 

The  event  at  LaSalle  was  not  the  Rrst 
indication  of  erratic  behavior  of  SOR 
mechanical  di^erential  pressure 
switches.  A  precursor  event  had 
previously  occurred  at  Oyster  Creek 
Unit  1  on  January  17, 1988,  during 
monthly  surveillance  of  four  SOR 
diflPerential  pressure  switches  which 
detect  low  water  level  in  the  reactor 
vessel.  The  "as-found"  setpoints  for 
three  of  the  switches  had  drifted 
downward  as  much  as  6  inches.  During 
the  subsequent  11  weeks,  the  level 
switches  continued  to  perform 
erratically;  each  switch  was  replaced 
one  or  more  times;  and  modified 
switches  were  installed.  On  April  7, 
after  a  modified  switch  had 
nonconservative  setpoint  drift,  the 
licensee  performed  daily  surveillance 
until  about  April  12  when  the  reactor 
was  shut  down  for  a  six  month  outage. 
Increased  surveillance  frequency  did  not 
resolve  the  problem.  (At  LaSalle, 
however,  changing  the  setpoint  and 
increasing  the  surveillance  testing  of  the 
switches  have  resulted  in  acceptable 
performance.) 

SOR,  Incorporated  also  manufacturers 
Series  102  mechanical  differential 
pressure  switches.  Therefore,  all  Series 
102  and  103  switches  installed  in  BWR 
and  pressurized  water  reactor  (PWR) 
plants  were  suspect.  Use  of  such 
possibly  eiratic  behavior  switches  in 
reactor  scram  systems  and  various 
engineered  safety  features  raises  serious 
concern  regarding  the  safety  and  health 
of  plant  personnel  and  the  public.  Such 
systems  are  designed  and  installed  in 
plants  to  prevent  the  occurrences,  or 
ameliorate  the  effects,  of  serious 
accidents. 

Problem  areas — A  review  of  the 
testing  performed  at  LaSalle,  and 
discussions  with  the  manufacturer, 
show  that  there  are  several  potential 
problems  that  could  account  for  the 
erratic  behavior  of  Series  102  and  103 
switches.  These  problems  include  a  shift 
of  the  setpoint  caused  by  caiibratin 
under  atmospheric  pressure  instead  of 
actual  operation  pressures;  a  shift  in 
setpoint  which  occurs  as  the  switch  is 
subjected  to  constant  pressure  over  a 
period  of  time:  setpoint  variation 
depending  on  whether  the  setpoint  is 
approached  from  the  high  side  or  the 
low  side;  and  a  tendency,  in  some  case, 
for  the  switches  to  "stick,"  i.e.,  to 
require  a  higher  differential  pressure  to 
actuate  the  switch  on  the  first  actuation 
than  on  later  actuations. 

At  LaSalle,  the  licensee  has 
successfully  compensated  for  these 
phenomena  by  setting  the  setpoint  to 
account  for  the  setpoint  shift,  which 
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occur  under  actual  operating  conditions 
and,  further,  by  cheddng  the 
calibrations  periodically. 

The  manufacturer  is  conducting  long 
range  tests  with  switdies  whidi  have  a 
more  highly  polished  shaft  to  minimize 
the  "stickiness"  that  may  have  affected 
the  actuating  setpoint.  Also  the  LaSalle 
plant  is  using  the  first  test  of  the 
switches  after  they  have  not  been 
actuated  for  a  period  of  time,  rather  than 
actuating  the  switches  several  times 
before  performing  the  test,  which  had 
been  the  previous  practice.  This  testing 
provides  a  more  accurate  determination 
that  the  switches  would  function  as 
intended. 

Although  there  is  no  evidence  to 
suggest  that  it  was  involved  in  the 
LaSalle  switch  performance,  another 
factor  that  is  under  review  is  the  affect 
of  aging  and  exposure  to  reactor  water 
on  the  O-ring  materials  and  other 
components  of  the  differential  pressure 
switches. 

Cause  of  causes — ^The  problems  with 
the  Series  103  switches  at  LaSalle 
appear  to  be  associated  with  the 
licensee's  procedures  for  testing  them, 
and  a  possible  design  deficiency 
resulting  in  occasional  "sticky 
operation." 

Actions  Taken  To  Invent  Recurrence 

£/ce/isee— Commonwealth  Edison 
Company  undertook  an  extensive 
testing  program  to  evaluate  the  nature  of 
the  SOR  switch  problem  at  LaSalle.  This 
testing  determined  that  the  switches,  if 
properly  calibrated  to  include  the 
predicted  setpoint  shift,  can  continue  to 
be  used  in  their  current  applications. 
The  licensee  and  the  manufacturer  are 
testing  the  switches  on  a  more  frequent 
basis  over  long  time  periods  to  assure 
their  continued  operability. 

NRC — ^The  licensee's  investigation  of 
the  water  level  switch  problem  was 
initially  monitored  by  the  resident 
inspectors.  As  previously  mentioned,  an 
NRC  AIT  was  later  dispatched  to  the 
site  on  June  2. 1986,  to  evaluate  the 
incident  and  the  nature  of  the  switch 
problem  and  corrective  actions.  The 
NRC's  Office  of  Nuclear  Reactor 
Regulatory  reviewed  the  results  of  the 
tests  performed  by  the  licensee  and  the 
vendor  and  concluded  that  the  SOR 
Series  102  and  103  differential  pressure 
switches  could  remain  in  service  until 
NRC  reviewed  the  licensee's  long-term 
plans. 

The  NRC  AITs  report.  Inspection 
Report  No.  50-374/86-23,  was  issued  on 
September  17, 1986. 

On  June  10. 1986,  Inspection  and 
Enforcement  Information  Notice  No.  86- 
47  ("Erratic  Behavior  of  Static  'O'  Ring 
Differential  Pressure  Switches")  was 


issued  to  inform  licensees  of  the  erratic 
behavior  of  SOR  differential  preMuie 
switches  during  the  incident  at  LaSalle  2 
on  June  1  and  during  subsequent  testing. 
An  attachment  to  the  Notice  listed 
licensees  to  which  SOR  had  supplied 
Series  103  differential  pressure  switches. 
The  information  notice  also  announced 
a  public  meeting  of  representatives  from 
NRC,  General  Electric  Company,  SOR. 
and  interested  licensees  to  discuss  the 
application  and  performance  of  Series 
102  and  103  switches  in  safety-related 
systems,  which  was  held  on  June  IZ 
1986. 

Since  the  SOR  differential  pressure 
switches  were  installed  by  many 
licensees  predominantly  as 
environmentally-qualified  electrical 
equipment  important-to-safety, 
Inspection  and  Enforcement  Bulletins 
No.  86-02  ("Static  'O'  Ring  Diffetential 
Pressure  Switches")  was  issued  on  July 
18, 1986.  to  update  die  information 
provided  is  Notice  No.  86-47  and  to 
ensure  that  all  licensees  currendy  using 
the  SOR  switches  in  safety-related 
systems  were  taking  appropriate 
remedial  actions.  Licensees  with  SOR 
switches  installed  were  requested  per 
the  Bulletin  to  determine  which  of  those 
switches  are  installed  in  systems  which 
are  subject  to  Limiting  Conditions  for 
Operations  of  the  plant  Technical 
Specifications.  For  SOR  differential 
switches  that  are  not  in  systems  subject 
to  Technical  Specifications,  licensees 
were  expected  to  review  the  information 
in  the  Bulletin  and  consider  actions,  if 
appropriate,  to  preclude  problems 
similar  to  those  discussed  in  the  Bulletin 
from  occurring.  For  SOR  differential 
pressure  switches  that  were  installed  In 
systems  subject  to  Technical 
Specifications,  the  Bulletin  requested 
licensees  to  take  certain  action  to  assure 
that  these  switches  and  systems  will  be 
capable  of  performing  acceptably,  if 
called  upon  during  an  actual  plant 
transient  or  accident 

First,  the  Bulletin  requests  that  eadi 
licensed  reactor  operator  (and  senior 
reactor  operator]  on  duty  be  made 
aware  of  the  potential  problem  that  may 
occur  at  their  plant  in  terms  of  where 
SOR  differential  pressure  switches  are 
installed  in  their  plant,  how  to  detect  a 
malfunction  or  failure  of  any  of  these 
switches,  and  the  remedial  actions  that 
they  should  be  prepared  to  take  if  a 
malfunction  were  to  occur. 

Second,  the  Bulletin  requests 
licensees  to  conduct  special  operability 
tests  of  each  system  that  is  subject  to 
Technical  Specifications  that  involve 
SOR  differential  pressure  switches. 
Special  tests  are  necessary  to  determine 
the  actual  trippoint  of  the  switches  and 
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the  operability  of  the  systems  since  tests 
of  the  type  typically  conducted  may  not 
be  adequate  to  reveal  the  type  of 
problems  that  have  been  revealed  at  the 
LaSalle  station. 

Last,  the  Bulletin  requests  licensees  to 
determine  what  long-term  corrective 
actions  may  be  appropriate  and  will  be 
taken,  including  consideration  of  the 
potential  efl^ects  of  common  mode 
failures.  The  NRC  staff  is  currently 
reviewing  reports  made  by  licensees  in 
response  to  the  Bulletin. 

AO  86-16    Abnormal  Cooldown  and 
Depressurization  Transient  at  Catawba 
Unit  2 

One  of  the  AO  examples  notes  that 
discovery  of  a  major  condition  not 
specifically  considered  in  the  safety 
analyses  report  (SAR)  or  technical 
specifications  that  requires  immediate 
remedial  action  action  can  be 
considered  an  AO. 

Date  and  place — On  June  27, 1986, 
while  Duke  Power  Company  (the 
licensee)  was  conductii^  a  startup  test 
at  Catawba  Unit  2  from  remotely 
located  control  panels,  athe  reactor 
experienced  an  unexpected 
depressurization  and  cooldown. 
Catawba  Unit  2  utilizes  Westinghouse- 
designed  pressurized  water  reactor  and 
is  located  in  York  County.  South 
Carolina. 

Background— On  February  24, 1986, 
the  licensee  was  issued  a  fuel  loading 
and  low  power  (up  to  5%)  license  for 
Catawba  Unit  2.  The  Unit  achieved 
initial  criticaUty  on  May  8, 1986.  A  full 
power  Ucense  was  issued  on  May  15, 
1966;  however,  some  startup  tests  had  to 
be  completed  before  the  plant  could  be 
taken  to  full  power. 

During  the  morning  of  June  27, 1986, 
the  licensee  plaimed  to  perform  a  Loss 
of  Control  Room  Functional  Test 
(procedure  TP/2/A/2650/03)  to  fuinU 
one  of  the  commitments  for  startup 
testing  delineated  in  its  Final  Safety 
Analysis  Report  (FSAR). 

The  purposes  of  the  test  are  to 
demonstrate: 

a.  That  the  plant  can  be  brought  to 
Hot  Standby  conditions  from  a 
moderate  power  level  (10-25%)  using 
Auxiliary  Shutdown  Panel  (ASP) 
controls  and  following  procedure  AP/2/ 
A/5500/17  (Loss  of  Control  Room). 

b.  That  the  plant  can  be  maintained  at 
Hot  Standby  conditions  for  30  minutes 
from  the  ASPs. 

c.  That  the  plant  can  be  brought  to 
Hot  Standby  and  maintained  in  that 
condition  with  the  minimum  shift 
requirements  of  Technical  Specifications 
(five  people). 

d.  That  the  reactor  coolant  system 
(RCS)  can  be  cooled  down  at  least  50°F 


from  a  iteady  state  Hot  Standby 
conditi  m  while  being  operated  from  the 
ASPs. 

The  est  would  be  performed  by  a 
crew  0  Hve  (simulating  the  minimum 
shift  a  !w  available  to  Unit  2 
operat  ms)  leaving  the  control  room 
(since  his  was  a  test,  the  control  room 
would  cmain  fully  stafl'ed  by  the 
regulai  operations  shift),  tripping  the 
reactoi ,  and  proceeding  to  remote 
shutdo  vn  panels.  At  these  panels,  the 
crew  w  ould  switch  reactor  control  to 
these  I  anels  and  proceeds  with  the  test. 

Natl  re  and  probable  consequences — 
At  9:41  a.m.  on  June  27, 1986.  the  test 
was  in  tiated  with  the  reactor  at  24% 
power  The  crew  of  five  left  the  control 
room,  ripped  the  reactor  from  the  trip 
breakc  '  panel,  and  proceeded  to  the  two 
remote  y  located  ASPs  and  the  auxiliary 
feedw.  ter  pump  turbine  control  panel 
(AFW  TCP). 

At  t  e  ASPs  and  AFWPTCP.  switches 
were  a  :tivated  transferring  conttrol  of 
vital  fi  actions  from  the  control  room  to 
the  au  iliary  panels.  By  design,  the 
transfi  r  blocked  automatic  initiation  of 
safety  njection  (SI).  By  error,  the 
transf«  r  of  control  of  steam  generator 
(S/G)  lower  operated  relief  valves 
[POK\  )  to  the  AFWPTCP  also 
commi  nded  all  four  PORVs  to  open  to 
75%  of  full  stroke.  Reactor  pressure  and 
pressu  Izer  level,  which  had  been 
decrea  ling  slowly  as  a  result  of  the 
cooldc  wn  after  the  trip,  fell  rapidly. 
Withii  a  minute  of  the  transfer, 
pressu  izer  level  indication  was  lost; 
and  w  thin  two  more  minutes,  pressure 
had  di  )pped  below  1845  psig  generating 
an  SI  <  emand  signal.  After  another  3V^ 
minuU  s  of  unsuccessful  attempts  to 
mana]  e  the  situation  from  the  ASP» 
and  A  'WPTCP,  control  was  returned  to 
the  co:  ttrol  room  which  was  staffed  by 
the  re  ular  operations  shift.  The 
transf  r,  which  automatically  initiated  a 
SI,  oc(  urred  at  a  pressure  of  702  psig. 
After  I  pproximately  5V^  minutes, 
pressi  rizer  level  was  restored  to  a  level 
near  i  i%  with  a  pressure  of  1250  psig, 
and  a  out  lOO'F  subcooling.  At  this 
point  lie  operators  had  full  control  of 
the  sti  bilized  plant. 

The  cooldown  and  depressurization 
transi  int  did  not  result  in  any  adverse 
therm  >-hydraulic  or  nuclear  effects  on 
the  pi  int;  there  were  no  actual 
conse  juences  to  public  health  or  safety. 
Howe  rer,  if  the  decay  heat  load  of  the 
react!  r  core  had  been  greater  and  if  the 
the  remote  shutdown  panels  had 
1  ictually  required  during  a  plant 
emerj  sncy,  a  more  servere  transient 
could  lave  occurred. 

I  )  Resident  Inspectors  were  on  site 


use  o 
been 
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Offio 


witne  ising  the  test.  The  NRC  Region  II 


was  notified  and  an  Augmented 


Inspection '  'earn  [ATT],  regional  plus 
headquarte  s  staff  participants,  was 
sent  to  this  site  from  the  Regional  Office 
to  investiga  [e  the  event  The  licensee 
began  invei  tigating  the  cause  of  the 
event  and  (  ;reed  not  to  restart  the 
reactor  wit  lOut  NRC  concurrence;  this 
was  confirr  led  by  a  Region  II 
Confirmatii  n  of  Action  Letter  sent  to  the 
licensee  on  June  30, 1988.  The  AIT  made 
their  inspet  tion  from  June  28  through 
July  2, 1986  and  numerous  deficiencies 
were  identi  ied  in  the  areas  of  human 
factors,  pro  wdures,  equipment  labeling, 
retraining  <  '  persotmel,  and  equipment 
repair.  On  uly  3, 1986,  Region  II  issued  a 
Confirmati  m  of  Action  Letter 
documentii  g  the  licensee's  commitment 
to  develop  i  detailed  restart  plan  which 
deals  with  he  corrective  actions 
necessary  1 3  correct  the  deficiences. 
In  additi(  n.  the  licensee  agreed  to 
rerun  the  L  »8S  of  Control  Room 
Functional  Test  after  attaining  the 
requisite  p<  wer  rating  to  adequately 
demonstral  e  that  the  plant  can  be  safely 
shut  down  ind  cooled  down  from  the 
auxiliary  s  lutdown  station  following 
evacuation  of  the  control  room. 

Cause  of  causea—the  underiying 
cause  of  th  s  event  was  the  failure  to 
specify  in  t  le  Design  Control  documents 
that  the  mc  de  of  control  of  the  S/G 
PORV  cont  rollers  at  the  AFWPTCP  had 
been  chanj  ed.  This,  in  turn,  led  to  a 
failure  by  i  tation  personnel  to  change 
procedures  and  to  train  operators  on 
this  modifi  ation.  The  situation  was 
further  exa  cerbated  by  human 
engineering  deficiences  introduced  by 
the  modifi<  ations.  As  a  consequence, 
the  staff  at  signed  to  perform  the  test  did 
not  imders  and  the  function  and 
interactior  of  controls  on  the  shutdown 
panels.  Th  b  lack  of  understanding  led  to 
a  pretest  s(  tup  of  the  panels  that 
ensured  th  it  the  PORVs  would  open  on 
transfer  ar  d  that  attempts  to  shut  them 
would  be  f  itile.  Other  human 
engineerin  ;  factor  failures  led  to 
reducing  c  arging  pump  flow  to  the 
reactor  co<  lant  pump  seals  by  the  very 
attempts  t(  increase  flow. 

Althoug!  I  the  main  control  room 
PORV  controllers  had  been  replaced 
with  safet;  -related  controllers,  the 
licensee  cl  ose  not  to  replace  or  modify 
the  AFWP  rCP  controllers.  Also,  no 
human  en(  ineering  deficiency  review 
was  perfoi  med  on  the  shutdown  panels. 

Other  cc  ntributing  factors  to  this 
event  incli  ded  inadequate  training  on 
the  shutdo  wn  panel  instuments  and 
controls,  ii  [consistencies  in  labeling  of 
instrumen  s  and  controls,  lack  of 
terminatio  \  test  criteria,  and  reluctance 
by  the  con  m\  room  crew  to  assist  the 
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shutdown  panel  crew  for  fear  of 
invalidating  the  test 

Actions  Taken,  To  Prevent  Recurrence 

Licensee — ^In  accordance  with  the 
restart  plan,  the  licensee  has  taken  die 
following  corrective  actions: 

a.  A  review  of  all  Design  Changes  and 
Construction  Department  Shutdown 
Requests  implemented  after  hot 
functional  testing  and  prior  to  fuel  load 
was  performed  prior  to  Unit  2  re- 
entering Mode  2,  Startup. 

b.  A  review  of  both  Units  A^Ps  and 
AFWPTCPs  was  performed  to  identify 
all  difference  between  Units  and  all 
human  engineering  deflciences. 
Numerous  Unit  differences  and  labeling 
problems  were  identified.  Labeling 
problems  were  corrected. 

c.  Revisions  were  made  to  Operating 
and  Abnormal  Procedures  to  reflect 
changes  required  as  a  result  of 
Corrective  Action  b  above.  Also 
instructkuis  were  added  to  manually 
initiate  SL  Containment  Spray,  and 
Annulus  Ventilation  if  required 
following  a  Loss  of  Control  Room 
Incident.  Test  termination  criteria  were 
also  clarified  in  the  test  procedure. 

d.  A  new  procedure  was  developed 
and  performed,  to  verify  proper  function 
of  various  valves  while  controlling  at 
the  ASPs. 

e.  An  existing  procedure.  Controlling 
Procedure  for  Power  Escalation,  was 
revised  to  include  more  thorougji  pre- 
transient  test  preparation  and  walk 
throughs.  This  will  include  reviews  of 
previous  test  results,  Operating 
Procedures,  Abnormal  Procedures,  and 
Emergency  Procedures. 

f.  Various  problems  were  identified 
with  Operator  Aid  Computer  indication. 
The  problems  are  being  investigated. 

g.  Personnel  had  diffiinilty  controlling 
reactor  collant  pump  seal  flow  during 
the  event.  Additional  labeling  on  the 
A^Ps  was  added  to  cUrify  control 
requirements  for  2NV-30e.  Seal  Infection 
Flow  Control  Valve.  The  appropriate 
operations  procedures  were  also  revised 
to  clarify  use  of  the  valve. 

h.  2NV-148A.  Letdown  Pressure 
Control  Valve,  failed  open  during  the 
event  following  transfer  to  the  ASP.  A 
poor  electrical  connection  in  the  control 
circuitry  was  fotmd  and  corrected.  The 
control  circuit  for  the  valve  had 
maintenance  performed  on  it  in  January 
1986.  It  is  not  certain  if  the  poor 
connection  was  the  result  of  this 
previous  maintenance  activity. 

i.  Difficulty  was  encountered  during 
the  event  in  resetting  the  main  steam 
isolating  bypass  valves.  Hie  problem 
could  not  be  recreated  during 
investigation.  The  associated  Monthly 
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Surveillance  Test  was  performed 
successfully. 

Following  the  above,  the  plant  was 
restarted.  After  reaching  20%  powrer  on 
July  11. 1986,  the  Ucensee  satisfactmiiy 
reperformed  the  Loss  of  Control  Room 
Functional  Test.  Subsequently,  the  plant 
reach  100%  power  and  on  August  19, 
1986,  the  licensee  declared  the  plant  to 
be  in  commerical  operation. 

NRC— The  NRC  monitored  the 
licensee's  corrective  actions  to  assure 
that  they  were  responsive  and 
satisfactory  before  permitting  the  plant 
to  restart 

On  November  12, 1986.  the  NRC 
forwarded  to  the  licensee  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  in  the  amount  of  SSOOOa 
The  first  violation  pretained  to  a 
significant  failure  in  the  licensee's 
design  control  program.  The  second 
violation  pertained  to  the  licensee's 
failure  to  establish  adequate  procedures 
for  the  Loss  of  Control  Room  Test 

The  NRC  AITs  report  was  issued  on 
July  25, 1986. 

AO  86-17    Significant  Safeguards 
Deficiencies  at  Wolf  Creek  and  Fort  SL 
Vrain 

One  of  the  AO  examples  notes  that 
any  substantial  breakdown  of  physical 
security,  such  as  access  control,  tfiat 
significantly  weakened  the  protection 
against  theft,  diveraion,  or  sabotage,  can 
be  considered  an  AO. 

Date  and  place— On  July  7, 1986,  NRC 
Region  IV  issued  enforcement  lettera 
containing  Severity  Level  n  violations  to 
the  licensees  of  two  nuclear  power  plant 
stations  for  serious  deficiencies  in  plant 
physical  barriere.  The  licensees  are:  (1) 
Kansas  Gas  and  Electric  Company 
(KG&E),  operator  of  the  Wolf  Creek 
Generating  Station,  A  Westinghouse  - 
desinged  pressurized  water  reactor 
located  in  Coffey  County,  Kansas;  and 
(2)  Public  Service  Company  of  Colorado 
(PSC),  operator  of  Fort  St.  Vrain.  a 
General  Atomic  Corporation-desinged 
high-temperature,  gas-cooled  reactor 
located  in  Weld  County,  Colorado. 

Nature  and  probable  consequences — 
The  July  7. 1986  letters  identified  serious 
failures  of  the  licensees  to  comply  with 
NRC  regulatory  requirements  pertaining 
to  physical  barriere.  In  the  most  serious 
example,  it  was  determied  at  the  Wolf 
Creek  Generating  Station  that  multiple 
uncontrolled  access  paths  existed  from 
the  Owner  Controlled  Area  (OCA)  into 
the  Protected  Area  (PA)  and  in  two 
instances  into  Vital  Areas  (VAs).  This 
condition  was  identified  by  the  licensee 
as  part  of  a  quality  assurance 
surveillance  foUowup  and  confirmed  by 
a  Region  IV  safeguanls  specialist  during 
reactive  inspesction  No.  50-482/85-44. 


The  inspection  report  was  issued  on 
April  24. 1086.  At  the  Fort  St.  Vrain 
Nuclear  Station,  NRC  inspectora 
identified  during  routine  inspection  No. 
50-267/85-32  two  imcontrolled  access 
paths  from  the  OCA  to  the  PA  and  VA. 
In  this  situation,  each  access  had  a 
barrier  mstalled,  but  each  was 
evlauated  to  be  inadequate  and  not 
capable  of  preventing  an  intruder  from 
defeating  it  easily.  This  inspection 
report  was  issued  on  April  7. 198a 

In  these  examples,  conditions  existed 
whereby  an  intruder  could  have 
obtained  unauthorized  and  undetected 
access  into  protected  and/or  vital  areas 
from  the  OCA.  It  appeared  from  the 
inspection  and  review  of  licensee 
records  that  the  conditions  had  existed 
at  both  plants  for  a  minimum  of  six  to 
seven  months. 

Cause  or  causes — ^The  cause  of  these 
occurrences  was  a  failure  in 
management  control,  including  design 
oversight  during  the  system  planning 
stages,  construction  deficiencies,  and 
the  failure  of  the  startup  testing/ 
surveillance  program  to  identifiy  these 
deficiencies.  Another  related  cause  at 
the  Wolf  Creek  Generating  Station  was 
the  failure  of,  management  to  provide 
coordination  among  the  various 
organizational  entities  which  may  affect 
facility  security. 

Actions  Taken  To  Prevent  Recurrence 

Licensees — In  each  case  identified, 
the  licensee  took  immediate  corrective 
action  to  post  compensatory  guards  and 
install  appropriate  barriers.  At  Fort  SL 
Vrain  Nuclear  Station,  the  affected 
piping  was  secured  with  adequate 
barriere  and  a  routine  surveillance  was 
initiated  to  ensure  that  no  degradation 
to  these  and  similar  barriere  had 
occurred.  The  Wolf  Creek  Generating 
Station  installed  acceptable  barriere 
where  required  and  initiated  a  complete 
walkdown  of  the  PA  and  VA  to  identify 
all  possible  points  of  vulnerabihty.  This 
work  is  being  conducted  by  a  KG&E 
Security  Passive  Barrier  Task  Force  that 
was  formed  to  review  all  penetrations  in 
passive  bairiera  to  assure  that  no  further 
problems  exist. 

Both  licensees  have  modified 
engineering/design  change  procedures 
to  ensure  that  security  system 
requirements  are  considered  as  part  of 
any  overall  plant  changes  that  could 
impact  the  safeguards  program/systems. 

NRC— On  the  date  that  the  Wolf 
Creek  Generating  Station  identified  this 
condition,  NRC  Region  IV  initiated  calls 
to  all  the  Region  IV  licensees  and  to  the 
other  NRC  Regional  Offices  to  alert 
them  to  the  possible  generic 
implications  of  this  finding. 
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On  luly  7. 1986,  Region  IV  issued 
enforcement  letters  to  the  licensees 
involved  as  follows: 

a.  A  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  in  the 
amount  of  $4a000  to  KG&E.  The 
violation  was  categorized  as  Severity 
Level  n  (on  a  scale  where  Severity 
Levels  I  and  V  are  considered  the  most 
significant  and  least  significant  severity 
levels). 

b.  A  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  in  the 
amount  of  $65,000  to  PSC.  The  Civil 
Penalty  consisted  of  $40,000  for  the 
Severity  Level  D  violation  and  $25,000 
for  other  less  significant  violations. 

Enforcement  conferences  were  held  at 
the  Region  IV  office  on  November  25, 

1985.  with  KG&E  and  January  6, 1986, 
with  PSC  to  discuss  these  issues  and  the 
corrective  actions  undertaken  by  the 
licensee.  The  specific  corrective  actions 
described  by  the  licensees  have  been 
evlauated  by  the  NRC. 

The  NRC  has  inspected  both  sites 
since  the  violations  were  identified  and 
is  continuing  to  review  the  licensees' 
corrective  actions  to  assure  that  all  of 
the  issues  are  satisfactorily  resolved. 

AO  96-18   Significant  Deficiencies  in 
Access  Controls  at  River  Bend  Station 

One  of  the  AO  examples  notes  that 
any  substantial  breakdown  of  physical 
security,  such  as  access  control  that 
significantly  weakened  the  protection 
against  theft,  diversion,  or  sabotage,  can 
be  considered  an  AO. 

Date  and  place— By  letter  of  August  7. 

1986,  the  NRC  issued  to  Gulf  States 
Utilities  (GSU),  licensee  for  the  River 
Bend  Station,  an  enforcement  letter 
containing  a  Severity  Level  II  violation 
for  serious  deficiencies  in  the  plant's 
safeguards  program  pertaining  to  access 
controls.  River  Bend  Unit  1  is  a  General 
Electric-designed  boiling  water  reactor 
located  in  West  Feliciana  Parish. 
Louisiana. 

Nature  and  probable  consequences — 
The  Severity  Level  II  violation  involved 
four  examples  of  failure  to  adequately 
control  the  access  of  personnel  to  vital 
^^^reas.  In  the  most  serious  example,  the 
licensee  incorrectly  devitalized  the  plant 
auxiliary  building  access  control  system 
for  over  17  hours.  The  other  three 
examples  included:  (1)  Improperiy 
removing  a  hatch  cover  tha  allowed 
uncontrolled  vital-island-to-vital-island 
access:  (2)  allowing  a  vital  island  door 
to  be  unsecured  and  uncompensated  for 
about  30  minutes;  and  (3)  improperly 
removing  a  large  concrete  floor  plug 
which  served  as  a  vital-island-to-vital- 
island  barrier.  In  all  four  examples, 
conditions  existed  whereby  an  intruder 
could  have  obtained  unauthorized  and 


undetec  ed  access  into  vital  areas  from 
either  tl  e  protected  area  or  other  vital 
areas.  Ii  appeared  from  interviews  with 
licensee  personnel  and  a  review  of 
maintei  ance  records  that  the  floor  plug 
had  beai  removed  for  several  months. 

The  /  ugust  7. 1986  letter  also 
describ  d  a  second  violation  of  lesser 
significi  nee  involving  two  examples  of 
inadeqii  ate  vital  area  physical  barriers. 
Details  >f  the  items  that  constitute  the 
two  vio  ations  described  above  are 
contain  d  in  NRC  Inspection  Reports 
50-458/  16-11  and  50-458/86-17,  both  of 
which  «  ere  issued  on  June  4, 1986. 

CaiiS(  or  causes— The  cause  of  these 
deficier  cies  was  the  failure  of 
manage  nent  to  exercise  effective 
personi  el  access  control  and  to 
recogni  e  and  correct  plant  design 
deficiei  cies  as  they  related  to 
implemi  mtation  of  the  security  program. 

Actions  Taken  To  Prevent  Recurrence 

Licen  fee — In  each  example  identified, 
the  licei  isee  took  immediate  corrective 
action  1 1  post  compensatory  guards 
where  i  squired.  At  the  locations  where 
unconti  )lled  access  was  identified,  the 
license  secured  the  area  and  conducted 
a  searc  i  to  confirm  that  no  unauthorized 
activity  has  occurred,  or  conditions 
existed  that  would  prevent  safe  plant 
operatii  m.  In  the  "devitalization 
inciden  ,"  the  licensee  performance- 
tested  <  11  equipment  essential  for  safe 
shutdoi  m  that  was  not  operating  during 
that  pel  iod.  The  licensee  has  revised 
procedi  res  and  trained  personnel  to  be 
aware  (  f  the  safeguards  implications  of 
woric  p  rformed  by  maintenance/ 
operati  ins  personnel.  Markings  have 
been  paced  on  all  plugs,  hatches,  etc., 
that  foi  n  part  of  the  vital  area  barrier  to 
alert  p«  rsonnel  to  notify  Security  before 
remove  .  The  licensee  implemented  an 
engine*  ring  review  and  walkdown  to 
identif  any  barrier  openings  that 
existec   Acceptable  barriers  have  been 
installc  i  to  prevent  unauthorized  access 
througl  these  openings. 

NRC  -An  enforcement  conference 
with  G  U  was  held  at  the  NRC  Region 
IV  o?i(  e  on  June  10, 1986,  to  discuss 
these  n  atters  and  the  corrective  actions 
underti  ken  by  them.  The  August  7. 1986 
enforo  ment  letter  forwarded  a  Notice 
of  Viol  ition  and  Proposed  Imposition  of 
Civil  P  nalties  in  the  amount  of  $65,000. 
The  Ci  11  Penalty  consisted  of  $40,000 
for  the  Severity  Level  II  violation  and 
$25,00t  for  the  other  less  significant 
violatii  n.  The  NRC  has  inspected  the 
site  sir  ce  the  violations  were  identified 
and  is  »ntinuing  to  review  the 
license  s's  corrective  action  to  ensure 
that  th  !  issues  are  resolved 
satisfa  :torily. 
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AO  criterion  notes  that 
v^lving  a  moderate  or  more 
on  public  health  or  safety 
consibered  an  AO. 

di  '/ace— On  September  4, 
R  !gion  III  was  notified  by  the 
Cincinnati  Medical  Center, 
that  an  iodine-125 
which  had  been 
a  patient  had  leaked, 
liiintended  radiation 
^087  rad  to  the  patient's 
leaking  radioactive  source 
implanted  in  a  patient 
,  for  treatment  of  a  brain 
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an  abnormal  occurrence, 
treatment  was  intended  to 
the  patient's  brain  tumor, 
becauseiof  the  leaking  source,  also 
thyroid.  (In  the  body, 
deposited  in  the  thyroid,  and 
radiation  from  the  leaking 
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<i\jd  probable  consequences — 
7,  a  total  of  eight  seeds 
in  thin  plastic  catheter 
temporarily  implanted  in 
terminally  ill  patient,  the 
iotiine-125  contamination  was 
he  brachytherapy  source 
(BSR).  Bioassay  results 
the  technicians  who  had 
the  iodine-125  seeds  had 
uptakes  of  iodine.  When  the 
removed  from  the  patient  on 
,  a  radiation  survey  of  the 
revealed  a  radiation  level 
per  hour  at  two  inches 
thjfroid.  which  confirmed  the 
eaking  inside  the  patient, 
then  discharged  from 
with  instructions  to  return 
I  ioassay  analyses. 

bioassay  testing  of  the 
I  determined  that  there 
ieposition  of  557  microcuries 

thyroid.  This  level  of 
'  rauld  result  in  a  radiation 
[hyroid  of  2,067  rad.  (A  rad  is 


a  standard  measure  of  abcorbed  dote.) 
Such  an  exposiire  would  be  expected  to 
result  in  some  diminished  thyroid 
function.  Drugs  are  available  to 
compensate  for  the  reduced  diyroid 
function. 

The  licensee  found  that  the  patient's 
friend  and  about  60  hospital  personnel 
had  received  thyroid  uptakes  of  0.04  to 
209  nanocuries;  the  NRCs  maximum 
permissible  thyroid  burden  for  iodine- 
125  is  720  nanocuries.  The  209 
nanocuries  was  received  by  one  of  the 
technicians  involved  in  preparing  the 
iodine-125  seeds,  and  would  result  in  a 
thyroid  dose  of  about  0.8  rad.  This  dose 
would  not  be  expected  to  result  in  any 
clinically  detectable  effects.  The  doses 
received  by  the  other  people  were  all 
considerably  less  than  that  received  by 
this  technician.  Followup  24  hour  urine 
bioassay  testing  of  the  two  technicians 
involved  in  preparing  the  iodine-125 
seeds  showed  a  thyroid  deposition  of  29 
nanocuries  for  one  and  no  detectable 
activity  for  the  other.  The  results  of 
thyroid  function  testing  of  both 
individuals  were  normal 

The  hospital  personnel  who  received 
iodine  uptakes  included  those  who  had 
handled  or  were  in  close  vicinity  of  the 
leaking  source,  those  involved  in  the 
control  and  cleanup  of  the 
contamination  of  the  BSR,  and  those 
who  frequented  the  areas  outside  of  the 
BSR.  In  regard  to  the  latter,  the  licensee 
foimd  that  a  positive  differential 
pressure  between  the  BSR  and  the  area 
outside  it  had  exited  for  several  days 
following  the  discovery  of 
contamination  in  the  BSR.  This  positive 
pressure  contributed  to  the  airborne 
migration  of  the  iodine-125  into  adjacent 
areas.  (The  licensee  later  changed  the 
room  to  be  under  negative  pressure.) 

The  licensee's  investigation  of  the 
contamination  incident  determined  that 
one  of  the  iodine-125  seeds  had  been 
cut,  apparently  when  it  was  being 
removed  from  a  catheter  tube  from  a 
previous  patient  implanted  on  August 
13-17. 1984.  Two  technicians  were 
involved  in  removing  the  seeds,  and 
reported  that  after  the  tubes  were 
removed  from  the  previous  patient,  they 
were  discolored  and  the  seeds  were 
difficult  to  see.  One  technician  stated 
that  he  believed  the  damage  most  likely 
occurred  when  the  ends  of  the  catheter 
tubes  were  cut  ofl  with  scissors. 

The  use  of  high  activity  iodine-125 
seeds  as  removable  bradiytherapy 
sources  was  a  new  procedure  at  the 
University  of  CincinnatL  Previous  uses 
(treatment  protocols)  involved  the  use  of 
low  activity  iodine-125  seeds  (0.1-1 
millicurie)  as  permanent  brachytherapy 
implants. 
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Although  the  contamination  of  the 
BSR  was  extensive,  wipe  surveys  and 
air  samples  revealed  that  the 
contamination  was  essentially  limited  to 
the  BSR.  The  room  was  decontaminated 
and  then  painted  to  fix  any  remaining 
contamination  in  place.  Subsequent  air 
samples  in  the  room  and  in  adjoining 
areas  showed  no  detechable 
radioactivity.  Some  equipment  (i.e.,  a 
sink,  shelving,  and  storage  safe)  were 
found  to  have  some  residual 
contamination;  they  were  covered  in 
plastic  to  allow  for  radioactive  decay 
prior  to  use. 

Cause  or  couses— The  cause  of  the 
misadminisfration  was  found  to  be  an 
inadequate  procedure  used  in  removing 
the  iodine-125  seeds  from  the  catheter 
tubes  for  reuse.  Further,  there  were 
inadequate  radiation  surveys  performed 
in  the  work  area  where  the  source 
preparation  was  performed.  Had 
adequate  surveys  been  performed,  the 
leaking  seed  might  have  been 
discovered  prior  to  its  being  implanted 
in  the  patient 

Actions  Taken  to  Prevent  Recurrence 

License— The  licensee's  Radioisotope 
Committee  reconmiended  that  the  use  of 
high  activity  iodine-125  seeds  be 
discontinued  for  this  type  of  radiation 
therapy,  pending  a  thorough  review  of 
the  health  physics  aspects  of  their  use. 
The  hospital  also  contnicted  a  new 
radiation  source  storage  room  with  a 
greater  distance  between  the  storage 
area  and  the  source  preparation  area.  A 
fume  hood  was  also  installed  in  the 
room. 

M2C-^egion  UI  conducted  a  special 
inspection  at  the  hospital  on  October 
10-12, 1984,  to  evaluate  the 
circumstances  of  the  source  leakage  and 
patient  use.  A  Notice  of  Violation  was 
issued  on  December  18. 1984  for  two 
violations,  Le.,  opening  a  sealed  source 
and  failure  to  make  an  adequate  survey 
for  the  source  storage  area  following  the 
preparation  of  the  iodine-125  seeds  for 
patient  use. 

Followup  inspections  have  been 
conducted  to  determine  the  adequacy  of 
the  licensee's  corrective  actions. 

On  September  30. 1988,  the  NRC 
issued  Inspection  and  Enforcement 
Information  Notice  No.  86-84  ("Rupture 
of  a  Nominal  40-Millicurie  Iodine-125 
Brachytherapy  Seed  Causing  Significant 
Spread  of  Radioactive  Contamination") 
to  all  NRC  institution  licensees  to  inform 
them  of  this  event. 

The  NRCs  Office  of  Nuclear  Material 
Safety  and  Safeguards,  and  the  NRCs 
Region  Office,  are  evaluating  what 
additional  measures  should  be  taken  by 
the  manufacturer  and  medical  licensees 


to  improve  handling  procedures  for 
iodine  seeds. 

The  NRC  Office  for  Analysis  and 
Evaluation  of  Operational  Data 
undertook  a  review  of  the  incident  to 
determine  if  there  was  a  generic 
problem  associated  with  the  reuse  of 
high  activity  iodine-12S  seeds  in 
brachytherapy  implant  protocols,  and  to 
assess  any  associated  health  and  safety 
problems.  The  findings  and 
recommendations  for  action  by  various 
NRC  offices,  were  issued  in  AEOD/OBOl 
("Rutpure  of  an  Iodine-125 
Brachytherapy  Source  at  the  University 
of  Cincinnati  Medical  Center")  during 
August  1966. 

Dated  In  Washington.  DC  thi<  6th  day  of 
May  1987. 

Samuel ).  Quik, 

Secretary  of  the  Commiasion. 

(FR  Doc.  87-10823  Filed  5-11-87;  8:45  am) 

BHJJNG  CODE  7S90-01-II 


(Docket  No.  40-M57] 

Everest  Minerals  Corp4  Draft  Finding 
of  No  Significant  Impact  ReBardlnB  a 
New  Source  and  Byproduct  Material 
Ucenee 

AOENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  draft  finding  of  no 
significant  impact. 

1.  Pn^NMad  Adioo 

The  proposed  adminisfrative  action  is 
to  issue  a  new  source  and  byproduct 
material  license  authorizing  Everest 
Minerals  Corporation  to  operate  the 
Highland  in  situ  leach  uranium  recovery 
operation  located  in  Converse  County, 
Wyoming. 

2.  RaaaoDS  for  Draft  Finding  of  No 
Significant  Impact 

An  environmental  assessment  was 
prepared  by  the  staff  at  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and 
issued  by  the  Commission's  Uranium 
Recovery  Field  Office.  Region  IV.  The 
environmental  assessment  performed  by 
the  Commission's  staff  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  that  may 
occur  during  the  course  of  the  operation. 
Documents  used  in  preparing  the 
assessment  included  operational  data 
from  the  research  and  development 
insitu  leach  operation,  the  licensee's 
application  dated  December  3a  1985. 
and  the  Final  Environmental  Statement 
for  Exxon  Corporation  (Everest's 
Highland  site)  prepared  by  the 
Conunission  staff  dated  November  1978. 
Based  on  the  review  of  these  documents 


UM  I 


the  Commission  has  determined  that  no 
significant  impact  will  result  from  the 
proposed  action,  and  therefore,  an 
addendum  to  the  existing  Environmental 
Impact  Statement  is  not  warranted. 

The  following  statements  support  the 
draft  finding  of  no  si^iificwit  impact 
and  summarize  the  conclusions  resulting 
from  the  environmental  assessment 

A.  The  ground  water  monitoring 
program  proposed  for  Everest  Minerals 
Corporation's  operation  is  sufficient  to 
monitor  the  operations  and  will  provide 
a  warning  system  that  will  minimize  any 
impact  on  ground  water.  Furthermore, 
additional  aquifer  testing  indicates  that 
the  production  zone  is  adequately 
confined,  thereby  assuring  hydrologic 
control  of  mining  solutions. 

B.  Radiological  effluents  frvim  the 
proposed  operation  of  the  well  Reld  and 
processing  plant  will  be  within 
regulatory  limits  and  will  be 
continuously  monitored.' 

C  The  environmental  monitoring 
program  is  comprehensive  and  will 
detect  any  radiological  releases 
resulting  from  the  operation. 

D.  Radioactive  wastes  will  be  minimal 
and  will  be  disposed  of  at  an  approved 
site  in  accordance  with  applicable 
Federal  and  State  regulations. 

E.  Ground  water,  based  upon  previous 
testing,  can  be  restored  to  baseline 
concentrations  or  applicable  class  of  use 
standards. 

In  accordance  with  10  CFR  51.33(a). 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  draft  finding  of  no  significant  impact 
and  to  accept  comments  on  the  draft 
flnding  for  a  period  of  30  days  after 
issuance  in  the  Federal  Register. 

This  finding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  findings,  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street  Golden. 
Colorado  and  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW,.  Washington,  DC. 

Dated  at  Denver,  Colorado,  this  4th  day  of 
May,  1987. 

For  the  Nuclear  Regulatory  Cominission. 
Edwaid  F.  Hawkins, 

Chief.  Licensing  Branch  1,  Uranium  Recovery 
Field  Office,  Region  IV. 
[FR  Doc  87-10782  Filed  5-11-87;  8:45  am] 


Advisofy  CoiiMiittM  on  Rue  tor 
Sataguards  Suttcommttt—  on  Severe 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Severe 
Accidents  will  hold  a  meeting  on  May 


28. 1987  Room  1046, 1717  H  Street  NW.. 
Washin  ton.  DC. 

The  e  itire  meeting  will  be  open  to 
public  a  tendance. 

The  a  ;enda  for  the  subject  meeting 
shall  be  as  follows: 

Tharsdk  y.  May  28, 1987—8:30  A.M.  Until 
the  Con  lusion  of  Business 

The  S  ibcommittee  will  continue  the 
review  <  f  the  proposed  generic  letter  for 
Individi  al  Plant  Examinations  (IPEs)  as 
part  of  I  le  NRC  Implementation  Plan  for 
the  Sev(  re  Accident  Policy  Statement 

Oral  I  tatements  may  be  presented  by 
membei  i  of  the  public  with  the 
concurr  nee  of  the  Subcommittee 
Chairmi  n;  written  statements  will  be 
acceptel  and  made  available  to  the 
Commit  ee.  Recordings  will  be  permitted 
only  dui  ing  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  que  itions  may  be  asked  only  by 
membei  i  of  the  Subcommittee,  its 
consult  nts,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  at  vance  as  is  practicable  so  that 
appropi  ate  arrangements  can  be  made. 

Durin  ( the  initial  portion  of  the 
meetinf  the  Subcommittee,  along  with 
any  of  i  s  consultants  who  may  be 
present  may  exchange  preliminary 
views  r  garding  matters  to  be 
conside  -ed  during  the  balance  of  the 
meetin] 

The  i.  ubcommittee  will  then  hear 
present  itions  by  and  hold  discussions 
with  re  resentatives  of  the  NRC  Staff, 
its  com  iltants,  IDCOR  representatives, 
and  oth  !r  interested  persons  regarding 
this  rev  ew. 

Furtt  !r  information  regarding  topics 
to  be  d  icussed.  whether  the  meeting 
has  bee  n  cancelled  or  rescheduled,  the 
Chairm  m's  ruling  on  requests  for  the 
opporti  nity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtaine  d  by  a  prepaid  telephone  call  to 
the  cog  lizant  ACRS  staff  member,  Mr. 
Dean  Y  ouston  (telephone  202/634-3267) 
betwee  1 8:15  A.M.  and  5:00  P.M.  Persons 
plannir  g  to  attend  this  meeting  are 
urged  1 1  contact  the  above  named 
Individ  lal  one  or  two  days  before  the 
schedu  ed  meeting  to  be  advised  of  any 
change  \  in  schedule,  etc..  which  may 
have  o<  curred. 

Datec   May  6, 1987. 
Morton  Mr.  Ubarkin. 
Assistai  <t  Executive  Director  for  Project 
Review, 
[FR  Do<  87-10824  Filed  5-11-87;  8:45  am] 

■MXNM  I  ODE  7SM>-01-M 


Of  Spent  Fuel; 
Public  illon  Concerning 
Transportation  Safety 


agency:  Nudear  Regulatory 

Commission. 

ACnON:  Noti  %  of  availability. 


r.  Tie  Nuclear  Regulatory 
Commission  NRC)  is  announcing  the 
availability  <  f  a  publication  concerning 
the  transport  ation  of  spent  fiieL  "The 
publication  i  sports  results  from  research 
on  the  level  i  )f  safety  provided  by  NRC 
package  stai  dards  under  severe 
transportati(  n  accident  conditions. 
AOORCSS:  C(  pies  of  NUREG/ai-4829 
may  be  pure  tased  by  calling  the  U.S. 
Government  Printing  Office  on  (202) 
275-2060  or ;  171  or  by  writing  to  the 
Superintend  nt  of  Documents.  U.S. 
Government  Printing  Office.  P.O.  Box 
37082.  Wash  ngton.  DC  20013-7082. 
Copies  are  a  /ailable  for  inspection  in 
the  NRC  Put  lie  Document  Room,  1717  H 
Street  NW.,  Washington.  DC  20555. 
RM  FURTMEI I  MFOmiATION  CONTACT: 
John  R.  Cool .  Transportation  Branch, 
Division  of !  afeguards  and 
Transportat  on.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 


Washington 
427-4240. 


(lES), 


mid-1970'8, 
reevaluatioi 
regulations 
the  regulati(^s 
health  and 
reevaluatioi , 
Statement 
0170.  was 
an  examina|ion 
radioactive 
transport 

information  |developed, 
comments 
safety  recorji 
transportati  >n 
the  Commission 
regulations 
degree  of 
changes 
(46  FR  21614; 
The  accic  ent 


sa  «ty  I 


I  we  e 


;  identifi  id. 


was 
study  in 
that  for 
including 
quantity  of 
was  such 
release  in 
Packages 
shipments 
so  that  thei  \ 
radiologica 
subjected 


DC  20555.  Telephone:  (301) 


In  the 
I  taff  conducted  a 
of  the  NRC  transportation 
assess  the  adequacy  of 
to  protect  the  public 
fety.  In  the  course  of  the 
a  Final  Environmental 
.  designated  NUREG- 
p^epared.  Ilie  FES  included 
of  the  transportation  of 
naterial  by  all  modes  of 
Alter  considering  the 

',  the  public 
reived  on  the  FES,  and  the 
associated  with  the 
of  radioactive  materials, 
determined  that  its 
irovided  a  reasonable 
and  that  no  immediate 
needed  to  improve  safety 
t.  April  13, 1981). 

resistance  of  packages 
as  a  subject  for  further 
NlJREG-0170.  It  was  recognized 
ceripin  types  of  shipments, 
friel.  the  nature  and 
naterial  being  transported 
the  consequences  of 
accident  could  be  serious, 
for  these  types  of 
required  to  be  designed 
is  essentially  no  increase  in 
hazard  when  the  package  is 
the  Hypothetical  Accident 


s[  ent  J 
if  na 
thati 
ai 

wed  I 
irei 


t( 
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Condition  tests  specified  in  10  CFR  Part 
71- The  regulatory  performance 
requirements  are  adequate  to  assure 
high  integrity  packaging  when  subjected 
to  accidents  and  are  generally 
recomiized  to  be  rigorous.  The  extent  to 
whidi  the  regulatory  performance 
requirements  reflect  real  accidents, 
however,  had  not  been  fiilly  developed. 
The  adquacy  of  the  performance 
requirements,  particularly  with  respect 
to  spent  fuel  packages,  had  also  become 
a  subject  of  public  concern.  To  address 
these  concerns,  the  Commission 
authorized  a  study  to  evaluate  the  safety 
of  spent  fuel  shipments  in  terms  of 
severe  accidents  which  actually 
occurred  in  non-nuclear  shipments  in 
surface  transport  modes  (i.e..  Modal 
Study). 

Lawrence  Livermore  National 
Laboratory  has  recently  completed  the 
final  phase  of  the  Modal  Study,  and 
presented  their  findings  in  a  report 
entitled  "Shipping  Container  Response 
to  Severe  Highway  and  Railway 
Accident  Conditions"  (NUREG/CR- 
4829).  Among  other  results,  the  study 
condudes  that  the  annual  radiological 
risk  from  spent  fuel  shipment  accidents 
is  less  than  one  third  of  that  previously 
estimated  in  the  "Final  Environmental 
Statement  (FES)  on  the  Transportation 
of  Radioactive  Material  by  Air  and 
Other  Modes"  (NUREG-0170).  In  April 
1981,  the  Commission  relied  on  Oie  FES 
as  a  major  basis  for  concluding  that  its 
transportation  regiilations  provided  a 
reasonable  degree  of  safety,  and  that  no 
immediate  changes  were  needed. 
Results  from  the  new  study  indicate  that 
this  eariier  determination  that 
transportation  regualtions  are  adequate 
was  based  on  a  conservative  evaluation. 

For  the  Nuclear  Regulatory  Commission. 
RoMft  M.  Batnaro. 

Acting  Director.  Office  of  Nuckarh4aterial 

Safety  and  Safeguard^. 

[FR  Do&  87-10793  Piled  S-11-87: 8:45  am] 

MLLMMCOOE  TIWB  01  M 


(DociMtllaSO-133] 

AvaHabintyoftlMFinai 
Statement  for 
HumboMt  Bay  Power 


of 
Plan  Unit  ilo.  3 


Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Final 
Environmental  Statement  (FES) 
(NUREG-1166)  has  been  prepared  by  the 
Commission's  Office  of  Nudear  Reactor 
Regulation  related  to  the  proposed 
decommissioning  of  the  Humboldt  Bay 
Power  Plant  Unit  No.  3  in  Humboldt 


County,  California.  The  FES  Addresses 
the  aquatic  terrestrial,  radiolo^cal, 
social  and  economic  impacts  assodated 
with  decommissioning.  A  Draft 
Environmental  Statement  (DES)  on  this 
action  was  issued  on  April  23, 1986  to 
Federal,  State  and  local  agencies  and  to 
members  of  the  public  who  requested 
copies.  An  extended  public  comment 
period  was  provided  for  the  DES, 
beginning  on  April  28, 1986  and  ending 
on  August  15, 1986  for  a  total  of  109 
days.  Comments  on  the  DES.  and  NRC 
staff  responses  to  those  comments,  are 
incorporated  into  the  FES. 

Copies  of  the  FES  are  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  DC 
20555,  and  at  the  Eureka-Humboldt 
County  Library.  421 1  Street  (County 
Courthouse).  Eureka,  California.  Upon 
written  request  to  the  Division  of 
Technical  Information  and  Document 
Control,  Publication  Services  Section, 
U.S.  Nuclear  Regulatory  Commission, 
Washington  DC  20555.  and  to  the  extent 
available,  single  copies  of  die  FES  will 
be  made  available  to  interested  persons 
without  charge. 

Federal.  State,  and  spedfied  local 
agendes  are  being  provided  with  copies 
of  the  FES.  as  weU  as  all  agencies  and 
individuals  that  comment^  on  the  DES. 
Other  local  agencies  may  obtain  the  FES 
upon  request 

Dated  at  Bethesda,  Maiyland.  this  6th  day 
of  May  1887. 

For  the  Nudear  Regulatory  Commission. 
Heibail  N.  Boricow. 

Director.  Standardization  and  Non-Power 
Reactor  Project  Directorate  Division  of 
Reactor  Projects  III.  IV.  V  and  Special 
Projects  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  87-10794  Filed  S-11-87  B.-45  am] 

MUMa  COOK  TSSO-OMI 


Advieory  ConMnittee  on  Reactor 
Safeguarda,  Subcommittee  on  Generic 
Itema;  MeeUnQ 

The  ACRS  Subcommittee  on  Generic 
Items  will  hold  a  meeting  on  May  27. 
1987,  Room  1046, 1717  H  Street,  NW.. 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  27. 1987— 8:30  AM. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
process  involved  in  identifying, 
prioritizing,  resolving,  and  implementing 
generic  issues,  and  unresolved  safety 


issues  (USIs)  so  as  to  determine  the 
effectiveness  of  this  process. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  porticms  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACSS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  represoitatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3287)  between  8:15  A.M.  and  5.-00  PJ^. 
Persons  plaiming  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.  which  may 
have  occurred. 

Dated:  May  5, 1987. 

Mortoa  W.  Ubvkin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc  87-10701  Filed  5-11^87: 8:45  am] 


Advieory  Committee  on  Reactor 
Sataguarda,  Sulicommittee  on  Waste 
Management^  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
May  18  and  19. 1987.  Room  1046, 1717  H 
Street  NW..  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance; 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
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Monday,  Afojr  18>  19B7—^39A.M.  tmtit 
the  conclusion  ofbunmem 

Tttesdojr.  May  19, 1967— MO  AM.  until 
IZHONoon 

The  Subcommittee  will  review  the 
following  topics:  A.  Higft-Level  Waste: 
(1)  Impact  of  NMSS  reorganization  on 
waste  management  prog^wn,  (2] 
Overview  of  QA  program  and  activities. 
(3)  Waste  acceptance  activities 
regarding  the  processiog  or  radioactive 
wastes  into  glass.  (4)  Update  on  the 
National  Boreau  of  Standanf  s  waste 
form  program,  (S)  Generic  Tedmical 
I^witioii  (GTF)  on  QaaBnGation  i^ 
Existing  Data  for  HLW  Repositories,  (6) 
GTP  on  Peer  Review  for  HLW 
Repositories,  and  (7)  Repert  on  the 
Hanfbrd.  Washington  (BWIP)  hydrology 
meeting.  E  Waate  Manag/ement 
Research:  (if  Deraonstratioa  of 
Performance  Modeling  of  a  LLW 
Shallow  Land  Burial  Site— the  nitrate 
disposal  pit  site  at  Chalk  River,  Canada, 
and  (2)  Control  of  Water  Filtration  into 
Near  Surface  LLW  Disposal  Units.  C. 
Low-Level  Waste:  (1}  Update  on  status 
of  mixed  wastes  issue,  and  (2)  Greater 
than  Class  C  wastes. 

Oral  statements  may  be  presented  by 
members  of  the  pubHc  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  tlw 
meeting  whan  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  hy 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Person  desiring 
to  make  oral  statements  sboukl  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr.  - 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  A.M.  and  5.00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
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[Docket  N«S»-3a»] 

TheU.S  Nuclear  Reguktory 
Commissii  n  (the  Commission)  is 
considerii  \  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
82  issued   3  Pacific  Gas  and  Electric 
Company  the  licensee),  for  operation  of 
Diablo  Ca  lyon  NUctear  Power  Plant, 
Unit  2,  loc  ited  in  San  Luis  Obispo 
Cbunty.  C  ilifomia.  The  request  for 
amendmei  it  was  submitted  by  letter 
dated  Mai  ch  17, 1987,  as  supplemented 
May  6, 191  7. 

The  pro  rased  amendment  would 
revise  the  Diablo  Canyon  Unit  2  License 
Condition  2.C.(9)  to  allow  the  submittal 
of  a  plant'  specific  steam  generator  tube 
rupture  (S  JTR)  analysis  in  April  1988, 
rather  tha  i  prior  to  startup  following  the 
first  refue  ing  outage,  to  allow  the  use  of 
the  resulti  and  methodology  of  the 
Westingh  use  Owners  Group  SGTR 
Subgroup  Subgroup). 

Before  vsuance  of  the  proposed 
license  an  lendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  E  lergy  Act  of  1954,  as  amended 
(the  Act)  ind  the  Commission's 
regulatioi  s. 

The  Co  amission  has  made  a  proposed 
determine  tion  that  the  request  for 
amendme  it  involves  no  significant 
hazards  (  msideration.  Under  the 
Commiss  on's  regulations  in  10  CFR 
50.92,  thii  means  that  operation  of  the 
facility  ir  accordance  with  the  proposed 
amendmi  at  would  not:  (1)  Involve  a 
signiticai  t  increase  in  the  probability  or 
conseque  ices  of  an  accident  previously 
evaluate* ;  or  (2)  create  the  possibility  of 
a  new  or  lifferent  kind  of  accident  from 
any  acci(  ent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  o  safety. 

The  lie  !Bsee  has  determined  that  the 
proposei  change  would  not: 

(1)  Inv  live  a  signiHcant  increase  in 
the  prob)  bility  or  consequences  of  an 
accident  sreviously  evaluated  because 
(a)  baset  on  the  Subgroup's  generic 
evahiatit  n,  the  operators  can  respond  to 


adesignbasisi  GTR and perfoim the 
required  action  >  to  locate  and  terminate 
primaiy  to  sect  ndary  leakage  before 
steram  generat  w  overfill  occurr.  (b) 
based  on  the  Si  ibgroup's  generic 
evaluation,  the  offsite  radiation  doses 
for  a  design  ba:  lis  SGTR  will  be  less 
than  ttie  allows  ble  limits;  and  (c)  the 
extension  of  tii  le  for  submittal  of  the 
SGTR  analjrsis  is  administrative  in 
nature  and  has  no  effect  on  cause 
mechanisms. 

(2)  Create  thi  >.  possibility  of  a  new  or 
different  kind  c  f  accident  from  any 
accident  previc  usly  evaluated  because 
the  proposed  e  ctension  does  not 
necessitate  ph]  sicial  alteration  of  the 
plant  or  changi  s  in  parameters 
governing  nora  lal  plant  operation. 

(3)  Involve  a  ugpificant  leduction  in 
the  margin  of  8  ifety  because  the 
extension  of  tu  ne  for  submitting  the 
SGTR  anafysis  is  an  ackunistrative 
change. 

Accordingly  the  licensee  has 
deteratined  thi  t  the  proposed  change  to 
License  Condi  ton  2.C(9)  involves  no 
significant  haz  irds  consideration.  The 
NRC  staff  has  reviewed  the  licensee's 
no  significant  lazards  consideration 
determination  snd  agrees  with  the 
licensee's  ana  ysis.  'Therefore,  the  staff 
proposes  to  de  lennine  that  no 
significant  haa  ards  consideration  is 
invcdved  in  thi  proposed  amendment 

The  Commia  sion  is  seeking  public 
comments  on  I  his  proposed 
determination  Any  comments  received 
within  3b  dayi  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  naking  any  final 
determination  The  Commission  will  not 
normally  maki  l  a  final  determination 
unless  it  recei  res  a  request  for  a 
hearing. 

Comments  i  hould  be  addressed  to  the 
Rules  and  Pro  ^dures  Branch.  Division 
of  Rules  and  I  ecords,  Office  of 
Administratio  i,  U.S.  Nuclear  Regulatory 
Commission, '  Vashington,  DC  20555, 
and  should  cil » the  publication  date  and 
page  number  i  if  this  Federal  Register 
notice. 

By  June  11.  [987,  the  Ucensee  may  file 
a  request  for  I  hearing  with  respect  to 
issuance  of  tfa  t  amendbnent  to  die 
subject  facilit  r  operating  license,  and 
any  person  w  lose  interest  may  be 
affected  by  tfc  s  proceding  and  who 
wishes  to  par  icipate  as  a  party  in  the 
proceeding  m  ist  file  a  written  petition 
for  leave  to  ii  tervene.  Request  for  a 
hearing  and  p  etitions  for  leave  to 
intervene  mui  t  be  filed  in  accordance 
with  the  Com  nission's  "Rules  of 
Practice  for  E  omestic  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  le  ive  to  intervene  is  filed  by 
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the  above  date,  the  Gommission  or  an 
Atomic  Safely  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.741,  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
-  parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 


significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  such  that  failure  to  act 
in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Richard  R.  Locke,  Esq., 
Pacific  Gas  and  Electric  Company,  P.O 
Box  7442,  San  Francisco,  California 
94120  and  Bruce  Norton,  Esq.,  c/o 
Pacific  Gas  and  Electric  Company,  P.O. 
Box  7442,  San  Francisco,  California 
94120,  attorneys  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 


should  be  panted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amenement  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street,  NW.. 
Washington.  DC.,  and  at  the  California 
Polytecbiic  State  University  Library, 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo, 
California,  93407. 

Dated  at  Bet)>esda.  Maryland,  this  7th  day 
of  May  1967. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammell, 
Project  Manager,  Project  Directorate  V, 
Division  of  Reactor  Projects — Ill/IV/Vand 
Special  Projects. 
(FR  Doc.  87-10957  Filed  ^ll-«7:  8:45  am] 
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No.  34-24425;  Fie  No.  SR-Amex- 


I 
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Self-Regulatory  Organizations; 
American  Stock  Exctiange,  Incj 
Incraased  MaxbniMn  Orders  on  PER 
and  AMOS  Systems 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  March  3, 1987,  the  American 
Stock  Exchange,  Ina  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fit>m  interested  groups. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
has  determined  to  expand  its  Post 
Execution  Reporting  (PER)  system  and 
its  Amex  Options  Switching  (AMOS) 
system  to  increase  the  size  of  eligible 
mariiet  and  mariietable  limit  orders  from 
1,000  to  2.000  shares  for  PER  and  from  10 
to  20  contracts  for  AMOS. 

n.  Self-Regulatwy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
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and  basis  for  the  proposed  mfe  efacmge 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  sommartes,  set  forth  in  section 
(A),  (B).  and  (C)  behnr,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulalory  Organksation's 
Statement  of  the  Farpas»  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

(1)  Purpose 

The  PER  and  AMOS  systems  provide 
member  firms  with  the  means  to 
electronically  transmits  for  routing 
purposes,  equity  and  option  orders  up  to 
the  volume  limits  speciHed  by  the 
Exchange  directly  to  the  post  where  the 
issue  is  traded  for  execution  and 
reporting  by  a  specialist.  The  systems 
were  imjirfeaieated  in  1977  astd  1979  to 
increase  the  capacity  of  the  Floor  to 
handle  order  flow  by  facilitating  the 
transmission,  execution,  and  reporting 
of  small  routine  orders. 

In  response  to  the  operational  needs 
of  member  Arms  as  a  result  of 
significant  increases  in  volume  in  both 
equities  and  options  trading,  and  in 
response  to  development  of  competitive 
automated  systems,  the  order 
parameters  for  both  PER  and  AMOS 
have  been  increased  over  the  years.  The 
current  PER  and  AMOS  eligibility  levels, 
up  to  1,000  shares  and  10  contracts, 
respectively,  for  market  and  marketaUe 
limit  orders  (limit  orders  that  are 
executable  when  received  by  the 
specialist),  were  approved  in  1985.* 

Since  the  last  expansion  of  PER  and 
AMOS,  the  average  order  size  per  trade 
has  increased  from  800  to  1.300  shares  in 
equities  and  from  17  to  19  contracts  in 
options.  Average  daily  Amex  equity 
volume  has  increased  from  8.224.988 
shares  in  1983  to  14.892,249  as  of  January 
29, 1987.  In  options,  Amex's  average 
daily  volume  increased  over  the  same 
period  from  153,722  contracts  to  300,058 
contracts. 

At  the  same  time,  enhancements  to 
the  PER  and  AMOS  systems  have 
greatly  improved  the  Exchange's  ability 
to  handle  larger  order  flow  and  permit 
the  reporting  of  executions  on  a  more 
timely  basis.  Accordingly,  the  Exchange 
is  proposing  to  increase  the  size  of 
eligible  market  and  marketable  limit 
order  from  1,000  to  2,000  for  VER  and 
from  10  to  20  contracts  for  AMO& 


■  See  Secutitie*  Rxnhange  Act  Releue  No*.  21680 
llaouary  23. 1985)  SO  FR  400»  (AMOS):  21083 
(January  28.  ISaS)  SO  FB  SOM  (FeR^ 


(2)  Basis 

The  pre  utaed  rule  change  is 
consiaten  with  section  6(b)  of  the  Act  in 
general  ai  d  fiirthers  the  ohjectivea  of 
section  6(  ))(5)  in  particular  in  that  it  wUl 
foster  COG  jeration  and  coordination 
with  persi  as  engaged  in  facilitatii^ 
transactic  as  in.  securities,  and  will  also 
result  io  i  lore  efficient  and  effective 
market  o{  eratioas,  consisteivt  with 
section  11  Aia)(lMB). 
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C.  Self-Rt  gultttory  Organization's 
Statemen  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members  Participants  or  Others 

No  wri  ten  comments  were  solicited 
or  receivi  d  with  respect  to  the  proposed 
rule  chan  ^. 

in.  Date  (  f  Effectiveness  of  the 
ProposedRule  Change  and  Timing  for 
Commissjon  Action 

Withinbs  days  of  the  date  (A 
publicatif  n  of  this  notice  in  the  Federal 
Rej^ster  ^r  within  such  longer  period  (i) 
as  the  Co  nmission  may  designate  up  to 
90  days  o  '  such  date  if  it  finds  such 
Imiger  pe  nod  to  be  appropriate  and 
puUishei  its  reasons  for  so  finding  or  (ii) 
as  to  whi  :h  the  self-regulatory 
organizai  ion  consents,  the  Commissioo 
will: 

(A)  By  arder  approve  such  proposed 
rule  chai  ^.  or 

(B)  Ins  itute  proceedings  to  determine 
whether  he  proposed  rule  change 
should  bi !  disapproved. 

rv.  Solic  tation  of  Comments 

Intoe)  ted  persons  are  invited  to 
vfritten  data,  views  and 
concerning  the  foregoing, 
naking  written  submissions 
six  copies  thereof  with  the 
.  Securities  and  Exchange 
Commisf  on,  450  Fifth  Street  NW.. 
Washini  Ion.  DC  2054a  Copies  of  the 
submiss  jn,  all  subsequent  amendments, 
written  statements  with  respect  to 
ed  role  change  that  are  filed 
thejCommission,  and  all  written 
communications  relating  to  the  proposed 
between  the  CbRBBtssion 
other  than  those  that 


change 
any  jerson, 


from  die  poblfc  in 
the  [vovisiom  of  5 
beaveifobfefoF 
copying  HI  the 
Pubfic  Reference  SedioR. 
NW..  Washmgton.  DC 
such  ti^Sog  wiH  also  be 
inspection  and  copying  at 
of  the  above- 
-regulatory  organization, 
should  refer  to  the  file 
Bie  caption  above  and  should 
une  2, 1987. 
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iComir  ission 


For  the 
Market  Regutati^i 
authority 

Dated:  May  511987. 
iQnathanCKa^ 
Secratery. 
(FR  Doc.  W-lOe^  Filed  5-ll-«7;  8:45  an) 
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aamed  national  securities 
applications  with  the 
Exchange  Commission 
12(f)(1)(B)  of  the 
» Act  of  1934  and 
for  unlisted 
s  in  the  following 


Cedar  Fair  LP. 

Depositary  ^ceipts 
H  &  O  Heahh  F  ind 
Midm  of  IfBQcfici&i 
9S20) 
&F.  Goodrich  do. 
$3.50  Ciunula  dve, 
£icn8B  tj  m  3Cll 
Plielps  Dodge  (  orp. 

Depository  S  tares  (File  No.  7-8922) 
Southmark  Coi  l 
9^4  Cumulati  le. 
Stock  (inie 
AT.ft  E  Corp. 
Common  Sto^k.  $0.01  Par  Vahie  (File  No.  7- 
9924] 
GCA  Corporatim 
Common  Sto  :k.  9001  Par  Value  (File  Na  7- 


s  (File  No.  7-8919) 
Interest  (File  No.  7- 


Convertil>le.  Preferred 
(FiieNo.7-fl921) 


!.  Convertible.  Series  H 
No.  7-9923) 


Nortdc.  Inc.  (D  laware) 
Common  Sto^  $1.00  Par  Vahie  (File  No.  7- 
9926) 

These  secoril  es  arc  listed  and 
registered  on  one  or  more  other  national 
securities  ex(  hai^  and  are  reported  in 
the  consoUd^ed  transaction  reporting 
system. 

Interested  bersons  are  mvited  to 
subimt  on  or  before  May  27. 1987  writlen 
data,  views  i  nd  argumwits  concerning 
the  above-referenoed  applications. 
Persons  desii  ing  to  make  written 
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comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  87-10828  Filed  5-11-67:  8:45  am] 

aaUNQ  CODE  SOI*.*!-* 


[Reteaa*  Na  34-24423;  Rte  No.  SR-MSE- 
87-6] 

Self-Regulalory  Organizations; 
Midwest  Stock  Exdiange;  Exchange's 
Revised  Fee  Schedule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  5. 1987.  the  Midwest 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  items  1.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
oiganization.  The  Commission  is 
pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regtdatory  Organizatioii'a 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  submitted  the  revised 
fee  schedule  in  connection  with  the  rule 
filing. 

n.  Self-Regulatory  Oiganization'a 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatwy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  sigodficant  aspects  of 
such  statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
Transaction  Fee  Schedule.  The  current 
Item  Charge  based  on  the  number  of 
round  lot  trades/month  is  being 
eliminated.  The  current  trade  volume 
credit  of  KX/trade  for  trades  exceeding 
1000  trades/month  is  being  changed  to  a 
credit  of  IS^/trade  for  trades  executed 
on  the  Exchange  floor  above  3000 
trades/month. 

A  new  Item  Chaige  based  on  the 
number  of  shares  per  trade  is  being 
implemented  as  follows:  A  charge  of 
20^/100  shares  with  a  cap  of  $1.00  per 
trade.  In  addition  to  the  new  Item 
Charge  the  current  Value  Charge  based 
on  total  gross  dollar  value/month  will 
still  apply  with  2  modifications.  First 
the  rate  (per  $1000)  at  the  total  gross 
dollar  volume/month  of  $55ai  million 
and  over  is  being  reduced  from  3f  to 
2.5i.  Second,  the  first  500  shares  per 
trade  will  be  excluded  from  valuaticm. 

The  new  Item  Charge  coupled  with 
the  changes  to  the  Value  Charge  should 
encourage  member  firms  to  send  a 
higher  number  of  smaller  sized  orders  to 
the  Exchange  resulting  in  the  Exchange 
being  more  competitive  for  trades  of  100 
to  1000  shares,  while  at  the  same  time 
remaining  competitive  on  larger  orders. 

In  addition,  the  current  credit  of  0.15 
per  trade  for  round  lot  orders  entered  by 
a  member  firm  through  the  MAX  System 
will  be  increased  to  0.20  per  trade  and 
will  be  expanded  to  inchide  trades  in 
over  the  counter  stocks  sent  by  the 
member  firm  to  the  MAX-OTC  system 
operated  by  the  Exchange's  subsidiary. 
MSE  Information  Processing  Corp. 
(MSE-IPC).  This  network  utilization 
credit  encourages  member  firms  to  take 
advantage  of  the  efficiences  inherent  in 
the  use  of  the  order  routing  network 
developed  by  the  Exchange  and  MSE- 
IPC  for  both  listed  and  over  the  counter 
issues. 

The  proposed  credit  will  pass  on  to 
the  member  firm  utilizing  both  the  MAX 
and  MAX-OTC  systems  the  benefits 
inuring  to  the  Exchange  of  such 
utilization  by  such  credit  being  applied 
against  the  member  firm's  total  monthly 
Exchange  bill. 

The  proposed  fee  increase  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSE's  members. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Conmients  liave  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Conunission  may  summarily 
abrogate  such  nde  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
coirununications  relating  to  the  proposed 
rule  change  between  the  Commissicm 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2. 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated:  May  4. 1967. 
loaathaB  G.  Kalx. 

Secretary. 

|FR  Doc.  87-10832  Filed  5-11-87;  8:45  am] 

MUMQ  CODE  W10-01-M 


Na  34-24424;  FH*  Na  SR-MSE- 


t7-2 


Self  •Regulatory  Organizations;  Order 
Approving  Propoeed  Rule  Change  of 
Mldweat  Stock  Exchange;  Trading  of 
NMS  Securities  on  the  USE 

On  February  10. 1987,  the  Midwest 
Stock  Exchange  ("MSE")  Bled  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  nile  change 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder.  The 
proposal  amends  MSB's  rules  to 
accomodate  trading  of  National  Market 
System  ("NMS")  Securities  on  either  a 
listed  basis  or  pursuant  to  unlisted 
trading  privileges  ("UTP").>  The 
Commission  published  notice  of  the 
Release  on  February  13, 1987,*  and 
received  no  comments. 

L  Descriptioa  of  tlie  Proposal 

The  proposal  amends  MSE's  rules  by 
adding  a  new  Rule  40  to  Article  XX 
governing  trading  in  NMS  Securities. 
The  proposal  also  amends  MSE's  rules 
to  require  MSE  specialists  to  provide 
telephone  access  to  NASD  market 
makers  and  makes  related  conforming 
changes.  MSE  amended  its  Guaranteed 
Execution  System  Rule  to  accomodate 
OTC/UTP.  as  well  as  its  Specialists 
Rule.  Finally,  some  of  the  proposed  rule 
changes  are  conforming  changes  that 
add  references  to  NASDAQ/NMS 
securities  whre  appropriate.' 


'  The  ConuniMion  today  approved  MSE's 
application  for  UTP  in  2S  NMS  Securities.  See 
Securities  Exchange  Act  Release  Na  24406  (April 
29. 1967).  ("OTC/UTP  Approval  Older"). 

'  Securities  Exchange  Act  Release  No.  24100 
(February  13. 1987).  52  PR  5363  (Febniary  2a  1967). 

*  MSE  amended  the  pnipoaed  rule  change.  Letter 
from  Patrick  K.  Conroy.  Counsel  MSE.  to  Brandon 
Becker.  Associate  Director.  Division  of  Market 
Regulation  dated  March  24. 1967.  ("March  24 
Letter").  In  iu  original  proposal.  MSE  amended  it 
Interpretation*  and  Policie*  to  Article  XX.  Rule  S  to 
exempt  MSE  specialists  from  the  requirement  that 
they  input  their  quotes  into  the  quotation  system 
during  a  NASDn^lled  quotation  halt.  The  MSE 
included  this  provision  because  the  NASD's  system 
cannot  collect  or  diaseminate  MSE  quotation*  when 
it  has  imposed  a  quotation  halt  on  it  own  members. 
Rule  11Acl-l  ("Oiiote  Rule")  require*,  however, 
that  the  MSE  make  available  to  vendors  quotes  in 
reported  securities  communicated  on  the  exchange 
floor  whenever  the  exchange  is  open  for  trading. 
Thus,  because  the  processor's  {i.e..  the  NASD) 
system  cannot  accept  quotation  from  the  MSE 
during  a  NASD  quotation  halt,  the  MSE  will  be  in 
violation  of  the  Quote  Rule  during  such  halts.  The 
Commission  believes,  however,  that  it  is  more 


New  R  de  40  defmes  "NASDAQ/NMS 
security"  and  "NASDAQ  system."  It 
also  spec  fles  that  exchange  specialists 
are  requi  ed  to  provide  NASDAQ 
system  n  arket  makers  direct  telephone 
access  to  the  specialists'  posts.  The  Rule 
also  clari  les  that  NASDAQ  market 
makers  a  -e  able  to  direct  to  MSE 
specialsii  ts  orders  for  execution  on  the 
exchang*  ,*  Further,  Rule  40  clarifies  that 
the  same  rules  applicable  to  making  bids 
and  offei  i  and  to  executing  transactions 
on  the  flc  or  will  apply  to  telephone 
orders  b]  NASDAQ  market  makers. 
Similarly  the  proposal  provides 
procedui  !S  for  exchange  speciaUsts  to 
route  on  srs  from  the  MSE  floor  to  any 
NASDA(  I  market  maker  by  telephone. 
Finally,  i  ew  Rule  40  specifies  that 
comparifi  m  of  transactions  effected 
with  a  Ni  ISDAQ  market  maker  will  be 
made  tmi  er  procedures  to  be 
established  between  the  NASD  and 
MSE.» 

The  prfpsal  exempts  specialists  in 
NASOA(  /NMS  securities  from  the 
mandato  y  posting  provisions  of  MSE's 
Interpret  ition  and  Policy.  The 
mandato  y  posting  provisions  set  forth 
the  cond  lions  that  may  lead  to  a 
reallocat  on  of  a  specialist's  specialty 
stock."  T  le  purpose  of  this  change  is  to 
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10  provide  the  MSE  with  a  no-action 
Rule  llAcl-1  with  the  expectation 

will  be  developed  with  the 
disseminate  quotations  selectively.  See 
froial  Irandon  Becker.  Associate  Director, 

of  Market  Regulation,  to  George  T.  Simon, 
CoRi^d.  Ungaretti,  Harris  ft  Slavin.  dated  May 

!  M^  subsequentaly  informed  the 

of  the  procedures  it  has  developed  to 
telephone  access  to  its  specialists.  The 
pA>vide  NASADAQ  market  makers 
I  imbers  for  direct  access  to  MSE 

in  addition,  secondary  numbers  will  be 

i^ien  they  cannot  reach  the  specialist  on 

telephone  line.  Further,  these  lelehpone 

h  ve  multiple  search  functioiM.  Finally,  if 

m  iker  is  unable  to  contact  a  specialist  by 

escribed  above,  the  market  maker  will 

11  a  specific  exchange  staff  person  for 
See  March  24  Letter. 

I  MSE 


e>  :hange  i 


informed  the  Commission  that  all 
in  NASDAQ/NMS  securities  effected 

specialists  and  NASDAQ  market 
be  compared,  cleared  and  settled 
b^Midwest  Clearing  Corporation's  and 

es  Clearing  Corporation's  over-the- 
•yfvni*.  See  March  24  Letter. 

Rule  1.  Interpr«tations  and  Policies 
m^idatory  posting  prtmsion*  require*  a 
review  of  the  MSE's  market  share. 
IS  a  percentage  of  the  number  of  trades 
the  consolidated  tape.  If  the  MSEs 
when  compared  with  the  market 
markets  trading  the  security,  is  less 
largest  and  i*  also  less  than  the 
iverage  market  share  for  all  issues  for 
is  a  registered  specialist,  the  MSE 

will  post  the  security  for  reallocation 
ecialist 
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MSE  and  MS9 
greater 
evaluating  th( 
in  these  issue  i 


'  exper  snce 


specie  lists  registered  in 

securities  from  the 
pelting  provisions  until  the 
specialists  have  gained 

in  trading  and  in 
specialists'  performance 


The  MSE  ai  tended  Article  XXXI,  Rule 
5  by  adding  a  new  Interpretations  and 
Policies  JOl  to  specify  that  the  specialist 
for  a  NASDA  2/NMS  security  also  will 
be  the  Odd-U  t  Dealer  for  the  security. 
MSE  made  a  i  elated  change  to  Article 
XXXL  Rule  1( ,  adding  a  new 
Interpretation  and  Policy  stating  that 
odd-lot  orden  to  buy  or  sell  NASDAQ/ 
NMS  securitit  s  received  by  the 
specialist  will  be  executed  on  the  basis 
of  the  best  bii  or  offer.  This  change 
conforms  MS  !  rules  to  the  practice  of 
the  over-the-<  ounter  market. 

NASDAQ/  JMS  securities  trading  on 
the  MSE  also  necessitated  changes  to 
MSE's  Guarai  iteed  Execution  System 
Rule  [i.e..  Art  cle  XX.  Rule  34).  The 
changes  to  tfa  s  Rule  extend,  in  certain 
circumstance  i,  the  guarantees  currently 
afforded  Dua  Trading  System  Issues  to 
NASDAQ/NI  IS  securities.  The  changes 
provide  that  t  gency  market  maricet 
orders  in  NAI  DAQ/NMS  securities 
placed  by  exi  hange  members  will  be 
guaranteed  fi  Is  in  substantially  the 
same  mannei  as  Dual  Trading  System 
Issues.''  Preo  lening  orders  in  NASDAQ/ 
NMSsecuriti  s  will  be  accepted  and 
filled  at  the  K  SE  opening  price.  After 
trading  halts,  orders  will  be  executed  at 
the  MSE  reop  sning  price.  In  contrast,  for 
Dual  Trading  System  Issues,  the  primary 
market  openi  ig  is  used.  This  difference 
reflects  the  fi  ct  that  there  is  no  one 
"opening"  pri  :e  in  the  over-the-counter 
market,  whic  i  generally  will  be  the 
primary  marl  et  for  NASDAQ/NMS 
issues.  Furthi  r,  the  MSE  added  a  new 
"Interpretatic  n  and  Policies"  .01  to 
extend  a  guai  antee  to  all  automated 
agency  mark(  t  orders  up  to  1,099  shares 
in  NASDAQ/  *iIMS  securities  placed 
with  a  specia  ist  but  not  to  manually 
placed  markc  t  orders  placed  with  a 
specialist  by  i  floor  member  (other  than 
the  first  one  ]  laced  at  any  given  price). 
The  MSE  int(  iided  the  change  to 
decrease  the  ikelihood  of  professional 
orders  receiv  ng  the  same  guarantees 
afforded  cust  >mer  orders.  Finally,  no 
limit  order  gii  arantee  will  be  provided 
with  respect  o  quotes  in  other  markets' 


'  These  order*  |will 
best  bid  or  offer. 
Issues,  however, 
grant  stops,  if 
outside  the 

*  It  bears  em| 
market  limit  ordi 


be  filled  at  the  consolidated 
Jnlik*  Dual  TMding  System 
ipadalist*  will  not  be  i«quir«d  to 
^   I.  if  the  execution  will  be 
Biaikel  ranige  for  the  day. 
that  it  i*  only  the  primary 
guarantee  that  ii  not  extended  to 
Coaliavad 


rMueetMli 
!  prinu  ly " 
ipl  asis 
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on  NASDAQ/NMS  aecuriUes  trading  on 
the  USE  nntil  the  MSE  gains  ^eater 
expertise  in  trading  NASDAQ/NMS 
securities.* 

As  noted  above,  many  of  tfte  proposed 
rule  changes  are  intended  to 
accomodate  the  Commission's 
requirement  that  M^  specialists 
provide  OTC  market  makers  telephone 
access  to  the  floor  of  the  exchange.***  In 
efl'ect,  this  requirement  would  allow  a 
NASDAQ  market  maker  to  interact  with 
the  MSE  specialist  as  if  be  were  another 
NASDAQ  market  maker.  For  example, 
the  MSE  amended  Interpretations  and 
Policies.  01  of  Article  XX  Rule  5,  which 
provides  that  transactions  on  the  floor 
shall  be  made  only  with  MSE  members, 
to  make  clear  that  the  Rule  permits 
specialists  to  effect  transactions  while 
on  the  floor  with  NASDAQ  market 
makers  in  NMS  Securities.  Similarly. 
Article  XX,  Rule  28,  which  prohibits 
transmitting  from  the  floor  the  name  of  a 
bidder,  offeror,  buyer  or  seller,  has  been 
amended  to  exempt  transactions  with 
OTC  market  makers.  The  MSE  also 
amended  Article  XX,  Rule  31  to  provide 
that  telephone  orders  received  on  the 
exchange  floor  from  NASDAQ  market 
makers  are  exempt  from  the  requirement 
that  orders  on  behalf  of  another  be  in 
writing. 

The  MSE  also  amended  section 
C(l)(a)  of  the  Blue  Book  Rules  (Rules 
and  Practices  for  Trading  on  the 
Midwest  Trading  Floor).  The 
amendment  provides  that  NASDAQ/ 
NMS  Securities  trading  on  an  unlisted 
trading  basis  will  be  treated  as  local 
issues  with  the  exception  that,  under 
certain  circumstances  where  an  unusual 


NASDAQ/NMS  Securitie*.  Limil  order  "protaction" 
within  MSE't  market  i«  accorded  NASDAQ/NMS 
under  MSE  Rule  Z  of  Article  XXX.  which  require* 
upecialists  to  fill  limil  order*  in  the  book  before 
trading  for  their  owb  accoont  at  the  limit  price. 

■  The  MSE**  rule*  pfvvide  that  all  agency  bmit 
order*  in  Dual  Tradii^  Sy*lem  laaue*  will  be  filled 
if  one  of  the  following  condition*  occur  (a)  The  bide 
or  offering  at  the  limit  priceha*  been  exchau*ted  in 
the  primary  market  (a*  defined  in  the  Cooaolidatad 
Tape  Association  Plan),  (b)  there  ha*  been  a  price 
penetration  of  the  limit  price  in  the  primary  market, 
(c)  the  i*8ue  i*  trading  at  the  limit  price  in  the 
primry  market  unle**  it  can  be  denonatraled  that 
such  order  wouldnot  hve  been  exetaited  if  it  had 
been  transmitted  to  the  primary  market  or  the 
broker  and  specialist  agree  to  a  spedific  volume- 
related  or  other  criteria  for  requiring  a  fill.  A*  noted 
above,  the  MSE  rule*  will  not  extend  the  aame 
protection*  to  NASDAQ/NMS 

■"The  Commi**ion  conditicaed  •  grant  of  OTC/ 
UTP  to  an  exchange  on,  among  other  Ihinga,  the 
exchange  requiring  its  apecialiats  a**ign*J  to  OTC 
*ecuritie*  iraiding  on  a  UTP  ba*i*  lo  provide 
telephosie  accea*  to  the  OTCasafkat  maker*  in 
thoae  aecwftie*.  See  Sacaritiea  Exdiai^  Ad 
Releaae  No*.  24407  (April  la  ISB7):  and  22412 
(September  M.  ISSS).  SO  FS  3SS40. 


variation  from  the  last  fransaction  will 
occur  if  a  trade  is  executed,  the 
transaction  may  be  completed  without 
first  securing  the  approval  of  a  member 
of  the  Committee  on  Floor  Procedure. 

Finally,  some  of  the  MSB's  proposed 
changes  are  administrative  in  nature. 
For  example,  the  MSE  amended  Ride  3 
of  Article  XX  to  clarify  that  orders 
transmitted  from  the  exchange  floor  in 
NASDAQ/NMS  securities  will  be 
subject  to  the  MSB's  rule  prohibiting 
dealings  on  the  exdiange  floor  except 
during  the  hours  the  exchange  is  open 
for  business.'  *  The  MSE  also  amended 
Article  XX.  Rule  8  to  indicate  that 
quotes  from  other  market  centers 
displayed  on  the  exchange  floor  have 
not  standing  in  the  crowd.  •»  Finally, 
MSB's  rule  governing  the  authority  of 
the  Committee  on  Floor  Procedure  has 
been  amended  to  indicate  that  the 
Committee's  authority  extends  to 
oversight  and  supervision  of 
transactions  on  the  exchange  floor 
between  MSE  members  and  NASDAQ 
system  market  makers. 

n.  Discussioa 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  section  6(b)(5)  of  the  Act. 
Generally,  because  the  proposals  enable 
the  MSE  to  provide  trading  facilities  for 
NMS  securities,  they  facilitate 
transactions  in  securities  and  thus 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  Several 
of  the  proposed  rule  changes  are 
designed  to  allow  MSE  to  obtain 
eperience  with  NASDAQ/NMS  stocks 
before  MSE  determines  whether  and 
how  to  permanently  adapt  its  rules  to 
OTC/UTP.  The  Commission  thus 
requested  and  received  assurances  from 
the  MSE  that,  at  the  end  of  a  pilot  period 
testing  exchange  trading  of  NMS 
securities  on  an  unlisted  basis,  the  MSE 
would  re-examine  the  operation  of  its 
rules.'*  The  MSE  also  assived  the 
Commission  that  it  would  make  any 
necessary  revisions  or  modifications  to 


■■  The  MSE  abo  amended  it*  imerpreiatiena  and 
Policie*  m  to  that  Ride,  however,  lo  provide  that, 
under  certain  droimsianoe*  and  with  prior 
appr^al  of  two  memfaett  of  the  CoauBitlee  on  Floor 
Proceihije.  a  member  may  eSed  Iranaaction*  at 
other  time*.  Thi*  oofTaapond*  to  the  policy  for  Dual 
Trading  Syatem  i**ae*. 

"MSE'*  rule*  contain  a  aimilar  exemption  far 
quotation*  from  other  market  center*  diaptajred  in 
the  Intermarkel  Trading  Syalem. 

■  ■  See  OTC/UTP  Appi^>val  Order,  tupro  n.l.  at  4 
nS  for  a  dtaciMwen  of  the  OTC/UTP  pilot  period. 


its  rules  at  that  time.'*  For  these 
reasons,  the  Commission  believes  it  is 
appropriate  to  permit  the  exchange  to 
gain  additional  experience  in  trading 
these  types  of  securities  before  it 

considers  any  revisions  or  modifications 
to  the  Rules. 

The  Commission  expects  the  MSE  to 
monitor,  in  particular,  its  Guaranteed 
Executive  System  rules.  The 
Commission  believes  that  the  MSE 
should  consider  whether  it  is 
appropriate  to  extend  the  same  or  other 
limit  order  protection  to  orders  in 
NASDAQ/NMS  securities.  Similarly,  the 
MSE  should  examine  whether  it  is 
appropriate  to  amend  Article  XX.  Rule 
34,  paragraph  6  to  apply  to  trading  in 
NASDAQ/NMS  issues  the  requirement 
that  specialists  must  grant  a  stop,  if 
requested,  if  an  agency  market  order 
will  be  executed  outside  the  primary 
market  range  for  the  day.  Finally,  the 
Commission  expects  the  MSE  to  monitor 
closely  whether  its  new  Interpretation 
and  Policy  to  the  Guaranteed  Execution 
System  Rule  (i.e.,  that  only  Uie  firet 
manually  placed  agency  market  order  in 
NASDAQ/NMS  securities  at  any  given 
price  must  be  guaranteed  an  execution) 
is  necessary.  The  Commission  has 
questions  whether  this  interpretation 
will  achieve  the  stated  objective  of 
preventing  floor  members  from 
submitting  professional  orders  as 
agency  orders  to  secure  the  guarantee. 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  believes  the  proposed  nde 
change  is  consistent  with  the  Act  and 
Section  6(b)(5),  in  particular. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  SR- 
MSE-87-2  be,  and  hereby  is,  approved. 
The  Commission  expects  the  MSE  to  re- 
examine its  rules,  however,  at  the  end  of 
the  pilot  period  testing  the  trading  of 
NMS  securities  on  an  unlisted  basis,  or 
earlier,  if  the  Commission  determines 
such  earlier  re-examination  to  be 
appropriate. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  4. 1887. 
jonatlMn  G.  Kalx. 
Secretary. 
[PR  Doc.  87-10833  Filed  5-ll-«7;  &-45  ani| 

BRUNO  CODE  W1»-0t^ 


■«  See  March  27, 1967,  letter. 


17870 


UM 


Federal  Register  /  Vol.  5: .  No.  91  /  Tuesday,  May  12,  1987  /  Not  ces 


No.  S4-M411;  He  Na  SR-NYSE- 


M-371 


SelMlegulalory  Orgmiuilione;  Notice 
of  FHngend  Order  GrantinQ 
Accewreiea  Mpprovei  lo  nvpoeea 
Rule  CtienQO  by  New  Yoilc  Stock 
Excnange,  Hid  iieMnnQ  lo  neview  or 
bCMiiHnaiions  MiMNiQ  s^iecMiisi  unm 

L  Intonidctioa  and  Siunmaty 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  submitted  on 
December  18, 1986,  and  amended  on 
February  2Q,  1987,  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
adopt,  on  a  six  month  pilot  basis,  a 
policy  for  the  review  of  certain  proposed 
mergers,  acquisitions,  and  other 
combinations  ("combinations")  between 
or  among  specialists  units.  The  proposed 
rule  change  would  authorize  the  Board 
of  Directors'  ('IBoard")  Quality  of 
Markets  Committee  ("QOMC")  to 
review,  under  a  two  tier  system, 
proposed  combinations  that,  in  the 
Exchange's  view,  may  lead  to  undue 
concentration  within  the  specialist 
community. 

Under  the  proposal,  a  tier  I  QOMC 
review  would  occur  whenever  a 
proposed  combination  would  result  in  a 
specialist  organization  specializing  in 
securities  which  exceed  5%  of  any  one 
of  four  concentration  measures.^ 
Similarly,  a  tier  II  review  would  occur 
whenever  a  proposed  combination 
would  result  in  a  specialist  organization 
exceeding  10%  of  any  concentration 
measure.  In  a  tier  II  review,  however, 
there  would  be  a  rebuttable  presumption 
that  the  proposed  combination  would 
result  in  undue  concentration  within  the 
specialist  community.  The  constituent 
specialist  units  must  then  present  clear 
and  convincing  evidence  that  the 
proposed  combination  would  not  result 
in  unude  concentration  and  would 
promote  competition  among  specialist 
units. 

The  NYSE  has  requested  that  the 
Commission  grant  accelerated 
effectiveness  to  the  proposal  for  a  six 
month  pilot  period  pursuant  to  section 
19(b)  of  the  Act 

n.  Background 

The  proposed  policy  is  a  consequence 
of  a  study  of  significant  issues  relating 
to  the  specialist  system  that  the  QOMC 


'  The  concentration  raeaamw  are: 

(a)  The  common  active  lilted  on  the  Exchange; 

(b)  The  2S0  moat  active  common  ttock*  listed  on 
the  Exchange: 

(c)  The  total  share  volume  of  trading  in  common 
stock  on  the  Exchange:  and 

(d)  The  total  dollar  value  of  trading  in  common 
siodc  on  the  Exchange. 


undertoo  i  early  in  1986.  The  study, 
which  inlludtid  a  review  of 

in  the  specialist 
,  raised  questions  on  whether 
concentration  of  specialist  units 
tl)|exist8  or  is  developing,  and,  if 
effects  of  such  undue 
would  be  on  internal 
between  specialists  units 
oferall  market  quality.* 

of  this  study,  the  QOME 
that  the  NY^  conduct  an 
■eview  of  specialist 

on  the  Exchange  floor  and 
moratorium  on  proposed 

pending  completion  of  the 
October  7, 1986,  the  NYSE 
the  commencement  of  the 
and  initiated  the  study. 

of  its  study,  the  Exchange 
comments  and  suggestions 
membership  and  various 

committees.  In  response  the 
received  comments  from  six 

committees,  one  listed 
and  six  member 

1,  including  three  specialist 


consolid  tion 
communfy, 
undue 
curreni  . 
so,  what  the 
concentr  ition 
competit  on 
and  on 

As  a  r^ult  ( 
recomm^ided 
in-depth 
concent 
declare 
combinations 


concentr  ition 


study.  Ok 
annoimo  d 
moratori  im 

p  irt( 


Asa 
solicited 
from  its 
constituriet 
Exchang  >. 
constitui  nt 
compan] , 
organiza  ions 


organiza  ions 


Those  who 


limitatio  t 
concenti  ition 
concent!  ition 
would  h4rm 
there  is 
environiient 
commen  ators 
fewer  aqd 
present 
entrantsko 


would 
high 


lev(  Is 


*Inl06a 
individual 
common 
•pedalist 
specialist 
a  reductioi 
and  an 
number 

*Ofthe 
Exchange. 
Exchange'! 
proposed 
undue 
communit; 
favored 
review, 
favoring 


aoi4  y 


spedaliat 
opposed 
based 
fromlrwii 
Co.,  Inc., 

President|4Y8E. 
in  principl 
on  thesi» 
Managing  Partnei 
FamuUro,  dated 
statistical  f, 
concentra  ion 


req  ilrei 


would 
exchange 
from  the 


n  dl 


favored  some  kind  of 
on  specialist  unit 

commented  that  increased 
among  specialist  imits 
the  public's  perception  that 
competitive,  "free  market" 
on  the  Exchange.  These 
also  contended  that 
larger  specialist  imits  would 
significant  barrier  to  new 

die  specialist  business,  and 

luce  the  incentives  to  maintain 

of  performance  and  market 


there  were  136  specialist  units  with  354 
ipecialists  registered  in  a  total  of  1.077 
i.  In  contrast,  there  are  currently  55 
I  nits  with  more  than  400  individual 
it*  registered  in  over  1,560  common  stocks, 
of  60%  in  the  number  of  specialist  units 
ease  from  7.9  to  Z8.4  in  the  average 
of  ktocks  per  specialist  unit. 

hirteen  comments  received  by  the 

rieven  commentators  agreed  with  the 

position  that  some  form  of  review  of 

(  imbinations  was  necessary  to  prevent 

within  the  specialist 

Of  these  eleven,  six  commentaton 

of  a  5%  and  10%  threshold  level  of 

the  remaining  five  commentators 

of  proposed  combinations  voiced 

I  liout  setting  specific  limits  on  the  size  of 

nits.  The  two  remaining  commentators 

ly  limitation  on  specialist  expansions 

upon  the  size  of  the  units.  See  letter* 
Schlosa,  President  Marcus  Schkiss  ft 
Santo  Famularo,  Assistant  Vice 

dated  November  6, 1966  (opposing 
a  limitation  on  specialist  mergers  based 
of  the  unit);  Harvey  Silverman. 

r.  Spear,  Leeds  ft  Kellogg  to  Santo 
November  7, 1966  (noting  that 
',  there  is  no  evidence  of  significant 
within  the  specialist  community  that 
such  a  policy  of  review  by  the 
Copies  of  the  comments  are  available 
(  Dmmission  and  the  NYSE. 


con  entration  i 


ai  }ption( 

wl  ile  I 
ti  riew( 


quality  and 
allocation  of 
the 

Exchange's 
market  in  all 


tts 


a  II 


specialist  uni 
financial  or 


limitation  on 
concenfratioT 


competition  for  the 
I  lew  listings.  In  addition, 
commentators  suggested  that  the 
ility  to  ensure  an  orderiy 
ts  securities  coidd  be 
significandy  i  nparied  if  a  large 
were  to  experience 
operational  problems. 


Commentai  on  who  opposed  a 


ipecialist  unit 

noted  that  consolidation 


in  the  special  st  community  is  no 
different  and  in  fact,  may  be  lesser  in 
degree  than  t  le  consolidation  in  the 
securities  ind  istry  in  general  over  the 
last  20  or  30  j  ears.  In  these 
commentator  i'  view,  consolidation  in 
the  specialist  community  to  date  has 
had  a  health)  effect  on  the  specialist 
system  and  Ue  quality  of  Exchange 
markets,  and  las  better  enabled  the 
specialist  sys  em  to  function  effectively 
in  an  environ  nent  of  high  volimie,  high 
volatility,  an(  high  risk  to  capital. 
Finally,  these  commentators  also 
observed  tha  a  limitation  on  specialist 
unit  concenta  ition  might  impair  the 
ability  of  spe  delist  units  to  raise  and 
maintain  ade  )uate  capital 

In  the  cour  le  of  its  study,  the 
Exchange  rei  lewed  the  current 
concentratioi  i  level  of  the  specialist 
business  usii  j  the  four  concentration 
measiffes.*  T  le  Exchange  collected  and 
summarized  i  lata  detailing  the 
distribution  ( f  stocks  and  activity 
among  specii  list  units.* 

After  revie  tving  the  current 
distribution  i  nder  the  four  concentration 
measures  anl  the  environmental  factors 
affecting  the  ipecialist  system,  the 
Board  conclu  ded  that  although  the 
specialist  bu  iness  was  not  yet  unduly 
concentratec ,  further  combinations 
among  specii  list  units  would  occur  as 
these  units  8<  lught  to  acquire  additional 
capital  and  r  (sources.  The  Board 
believed  thai  this  inia«ase  in 
concentratio  i  coidd,  at  some  point, 
result  in  undesirable  concentration 
levels. 


In  order  tolstrike 
balance  betKf  een 
specialist 


an  appropriate 
the  need  for  some 
organizations  to  grow  through 


■  cumulat  ve 


*SeetMtet 
concentration 

•The 
activity  among 
each  of  the 
account  for  20% 
Exchange;  the 
of  all  the 
the  250  most 
Exchange  and 
common  stock); 
over  50%  of  all 
the  250  most 
Exchange).  The 
period  of 


t^fpra,  for  specification  of  the 
isures. 
diatribtttioa  of  stocks  and 
^Mcialist  units  shows  that,  under 
cone  mIratioB  measure*,  the  top  5  units  - 
tr  aon  of  all  stock*  li*ted  on  the 
10  unit*  account  for  40%  or  mote 
stocks  listed  on  the  Exdiange  (46%  of  both 
act  ye  oonmon  stock*  listed  on  the 
tJ  e  total  dollar  value  of  trading  in 
ind  the  top  15  units  account  for 
I  locks  listed  on  the  Exdiange  (50%  of 
act  ve  common  stocks  listed  on  the 
iata  was  compiled  for  the  12-month 
Noveisber  1965  through  October  1960. 
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combinations,  on  the  one  hand,  and  the 
need  to  maintain  internal  competition 
and  the  perception  of  a  free  and  o]}en 
market,  on  the  other  hand,  the  Board  felt 
that  the  Exchange  should  adopt  an 
orderly,  structured  approach  for 
reviewing  proposed 
organization  combinations  that  could 
raise  concentration-related  issues.  The 
NYSE  has  proposed  therefore  to  adopt, 
on  a  pilot  basis,  a  policy  which  it 
believes  will  provide  the  Exchange  with 
a  means  for  overseeing  an  orderly 
evolution  of  the  specialist 
system.  According  to  the  NYSE,  the 
policy  is  designed  to  avoid 
unnecessarily  restricting  proposed 
combinations  that  do  not  have  an 
adverse  impact  on  market  quality  or 
result  in  undue  concentration. 

m.  Description  of  Proposal 

The  NYSE  proposal  creates  a 
mechanism  whereby  it  can  monitor  the 
level  of  concentration  within  the 
Exchange  specialist  community.  The 
proposal  establishes  a  two  tier  system 
of  review  whereby  the  QOMC  would  be 
authorized  to  review  proposed  specialist 
combinations  that  raise  concentration- 
related  issues.* 

A  tier  I  QOMC  review  would  be 
triggered  whenever  a  proposed 
combination  involves  or  would  result  in 
a  specialist  organization  exceeding  S% 
of  any  concentration  measure.^  In  a  tier 
I  review,  the  QOMC  would  review  the 
proposed  combination  with  the 
following  considerations  in  mind: 

(a)  Specialist  performance  and  maricet 
quality  in  the  stocks  subject  to  the 
proposed  combination; 

(b)  The  effects  of  the  proposed 
combination  in  terms  of  the  following 
criteria: 

(i)  Strengthening  the  capital  base  of 
the  resulting  specialist  organization: 

(ii)  Minimizing  both  the  potential  for 
financial  failure,  and  the  negative 
consequences  of  any  such  failure,  on  the 
specialist  system  as  a  whole;  and 

(iii)  Maintaining  or  increasing 
operational  efHciendes; 


•  Cuirenlly.  the  Exchange's  Market  Performance 
Committee  (IbilPC).  actii^  under  delegated 
authority  from  the  QOMC  reviews  proposed 
combinations  between  specialist  units  to  determine 
the  effects  of  the  proposed  combination  on  market 
quality.  If  the  MPC  concludes  that  the  proposed 
specialist  combination  will  erode  significantly 
market  quality,  it  informs  the  constituent  units  of  iu 
concern.  If  the  uniu  persist  in  their  plans,  the  MPC 
can  inform  them  that  some  or  all  of  the  affected 
atocka  will  be  put  up  for  reallocation.  Under  the 
present  scheme,  a  specialist  unit  may  seek  review  of 
the  MPCs  decision  through  the  Exchange's 
specialist  allocation  and  reallocation  rules  relating 
to  hearings  and  appeals.  See  NYSE  Constitution. 
Article  IV.  Section  14. 

*  See.  note  1.  supra. 


(c)  Commitment  to  the  Exchange 
market;  focusing  on  whether  the 
constituent  speciahst  organizations  have 
worked  (or  in  case  of  new  applicants  to 
the  specialist  community,  will  worik)  to 
support,  strengthen  and  advance  the 
Exchange,  its  agency /auction  maricet 
and  its  competitiveness  in  relation  to 
other  maricets;  and 

(d)  The  effect  of  the  proposed 
combination  on  overall  concentration  of 
specialist  organizations. 

There  woidd  be  no  presumption  that  a 
proposed  combination  might  result  in 
imdue  concentration  in  a  tier  I  review. 
The  QOMC  would  approve  or 
disapprove  a  particular  proposed 
specialist  unit  combination  based  on  its 
assessment  of  the  concentration  and 
other  considerations  described  above. 
Under  the  proposal,  the  QOMC  also  will 
have  the  ability  to  offer  conditional 
approval  based  on  the  satisfaction  of 
particular  concerns. 

The  criterion  relating  to  the 
"commitment  to  the  Exchange  market" 
imder  a  tier  I  review  '  was  hirther 
elaborated  upon  in  Amendment  No.  1  to 
the  proposed  rule  change.  In  that  filing, 
the  NYSE  indicated  that  the 
commitment  criterion  is  designed  to 
require  the  QOMC  to  look  to  a  variety  of 
factors  that  extend  beyond  compliance 
with  the  Exchange's  requirements  fw 
providing  sufficient  capital,  talent  and 
order  handling  services.  Specifically,  the 
Committee  would  review  and  assess 
each  constituent  unit's  past  conduct  on 
the  Exdiange  relating  to  such  items  as: 

•  Participation  upon  request  in  the 
Exchange's  FACTS  program,*  in  its 
mari(eting  seminars,  in  sales  calls  and  in 
other  of  its  marketing  initiatives  seeking 
to  attract  order  flow  and  new  listings. 

•  Acceptance  of  innovations  in  order- 
routing  and  other  trade-support  systems 
and  willingness  to  make  optimal  use  of 
the  systems  once  they  become  fully 
operational. 

•  Willingness  to  apply  for  allocations 
of  stocks  that  are  less  lucrative  from  the 
standpuiiit  of  profitability  to  the 
specialist 

•  Assistance  to  other  units  by 
providing  capital  and  personnel  in 
tmusual  maricet  situations,  such  as 
"breakouts"  and  difficult  openings. 

•  Efforts  at  custtHuer  relations  with 
both  listed  companies  and  order 
providers,  as  evidenced  by  personal 
contact,  retiun  of  telephone  caHs, 
prompt  resolution  of  complaints, 
assessment  of  customer  needs  and 
anticipation  of  customer  problems. 


*  See  discussion.  Mipiv. 

*  The  FACTS  program  is  used  to  introduce 
member  firms  aiid  other  interested  persons  to  the 
operations  of  the  Exchange. 


•  Efforts  to  streamline  its  own 
operations  so  as  to  reduce  its  own  costs, 
enabling  it  to  pass  on  savings  to  its 
customers. 

When  a  combination  involves  an 
entity  that  is  not  an  existing  specialist 
unit  [e^g.,  if  a  third  party's 
contemporaneous  purchase  of  two  or 
more  tinits  creates  a  combination 
exceeding  the  five  percent  threshold), 
the  application  of  the  "Exchange 
commitment"  criterion  to  the  non- 
specialist  entity  would  be  based  upon 
an  assessment  of  any  relevant 
experience  of  the  entity  in  its  pre- 
combination  activity  and  on  its 
operational  plans  that  would  indicate  its 
ability  to  operate  a  specialist  unit  that  is 
consistent  with  the  factors  cited  above. 

A  tier  II  QOMC  review  would  be 
triggered  whenever  a  proposed 
combination  involves  or  would  result  in 
a  specialist  organization  exceeding  10% 
of  any  of  the  concentration  measures.  In 
a  tier  II  review,  the  QOMC  will  give 
primary  weight  to  the  effect  of  the 
proposed  combination  on  the  overall 
concentration  of  specialist 
oiganizations.  The  review  would  begin 
with  a  rebuttable  presumption  that  tiie 
proposed  combination  would  residt  in  a 
level  of  concentration  harmful  to  the 
specialist  business.  The  Committee 
would  disapprove  the  proposed 
combination  unless  the  constituent 
specialist  organizations: 

(a)  Present  clear  and  convincing 
evidence  that  if  approved,  the  proposed 
combination: 

(i)  Would  not  create  or  foster 
concentration  in  the  specialist  business 
detrimental  to  the  Exdiange  and  its 
maiicets; 

(ii)  Would  foster  competition  among 
spedalist  organizations;  and 

(iii)  Would  enhance  the  performance 
of  the  constituent  specialist 
organizations  and  the  quality  of  the 
markets  in  the  stocks  involved;  and 

(b)  Demonstrate  that  if  approved,  the 
proposed  combination  is  otherwise  in 
the  public  interest 

The  proposed  rule  change  defines  a 
"proposed  combination"  subjected  to 
the  policy  to  indude: 

(a)  A  merger  of  spedalist 
organizations  or  an  acquisition  of  one 
organization  by  another; 

(b)  The  formation  of  a  joint  accoimt 
involving  two  or  more  existing 
organizations; 

(c)  The  "split-up"  of  an  existing 
organization  (including  an  organization 
operating  imder  a  joint  account)  and 
recombination  with  another 
organization; 

(d)  An  individual  specialist  leaving  an 
existing  organization  and  proposing  to 
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take  stocks  with  him  to  Jain  another 
existing  organizafion:  and 

(e)  Astf  o6ier  arrangement  that  wo«dd 
result  in  previously  separate 
organisations  operating  under  connnon 
control. 

In  discussions  with  Commiaison  staff, 
the  NYSE  also  addressed  Uwee 
situations  invohring  tiie  purchase  of 
specialist  units  by  «n  entity  other  than  a 
specialist  firm,  such  as  a  so-csiled 
"upstairs  firm"  or  fuU  service  broker- 
dealer.  **  First,  when  a  non-specnUst 
entity  purchases  a  speciafist  mit  tfiat 
has  a  concentration  level  ol  5%  or  more 
at  the  time  of  the  purchase,  the 
acqvsitiaa  of  ^  specialist  unit  would 
not  be  reviewable  mder  the  proposed 
rule.  The  proposal  only  applies  to 
combinations  of  specialist  nnits  that 
involves  or  wrould  result  in  a  nnit 
exceeding  5%  or  10%  of  a  concentration 
measure  Second,  if  an  entity  proposes 
to  purchase  several  specialist  units  that, 
combined  into  one  writ  account  for 
more  than  5%  of  10%  of  a  concentration 
measure,  the  acquisitioo  would  be 
reviewable  under  the  proposed  nde. 
Finally,  a  third  party's  contemporaneous 
purchase  of  two  or  more  units  which  are 
kept  operationally  separate,  but  when 
viewed  together  would  cross  a  5%  or 
10%  concentration  measure,  would  be 
reviewable  under  the  policy.*  * 

The  Exchange  has  stated  in  it  filing 
with  the  Commission  that  the  proposed 
rule  change  is  designed  to  provide  the 
Exchange  with  a  mechanism  for 
reviewing  proposed  mergers, 
acquisitions  and  other  combinations 
between  or  among  specialist  units  that 
may  lead  to  a  level  of  concentration 
within  the  specialist  community  that  is 
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■0  In  this  regard,  the  CommiMion  note*  ttiat  it 
reoenlly  approved  a  proposed  nile  change 
submitted  by  the  NYSE  that  would  amend  NYSE 
Rule  96  to  ease  restrictions  imposed  on  approved 
persons  or  member  organizations  afRlated  wMi 
specialists  or  specialist  units  in  order  to  {adlitaie 
entry  into  the  specialist  business  by  retail  broker- 
dealers  and  other  entities.  Under  the  Bule.  approved 
persons  must  establish  an  organizational  separation 
or  a  "Chinese  Wall."  between  itself  and  the 
associated  specialist  unit  in  confonnity  with  certain 
guidelines  lo  be  exempt  from  varioua  Exchange 
restrictions  which  would  otherwise  render  such  an 
acquisition  impracticable.  See.  Securities  Exchange 
Act  Release  No.  Z3768  (November  3. 1906).  51  PR 
411S3  (November  13. 1966). 

■  ■  For  example,  if  a  full  service  broker-dealer 
bought  two  specialist  units,  one  with  4%  of  all 
allocations  and  the  other  with  3%.  this  would 
constitute  a  combination  subject  to  review. 
Likewise,  if  a  full  service  broker-dealer  that  already 
owned  one  specialist  unit  with  7%  of  all  allocations 
bought  another  unit  having  ZH  of  all  allocaboos.  this 
would  be  reviewable  under  the  proposed  policy 
because  it  is  a  combination  of  specialist  units 
crossing  the  S%  tbreahold  petoaiilaM.  In  contrast  if 
a  full  service  broker-dealer  that  had  no  afBlated 
specialist  units  bought  a  unit  having  11%  of  all 
allocations,  this  purchase  would  not  be  a 
combination  reviewable  under  the  proposed  policy. 


detriment!   to  the  Exchange  and  the 
quality  of  Is  markets.  The  Exchange 
believes  tl  at  undue  concentrartion  may 
undermim  its  agency /auction  process, 
accentuatt  specialist  complacency,  and 
damage  th  ;  public's  preception  of  the 
Exchange  is  a  free  market  environment. 
The  propo  led  poHcy  seeks  to  strike  an 
appropria  ;  balance  between  the 
perceived  larm  from  undue 
concentre  ion  and  the  need  for  some 
specialist  >rganizations  to  grow  and 
attract  ca  ital  through  combinations. 
The  NYSl  believes  the  policy  offers  a 
structurec  approach  for  reviewing 
proposed  lombinations  that  raise 
concentra  ion-related  issues.  The  NYSE 
asserts  th  ,t  when  taken  together  with  its 
existing  p  ilicy  for  reviewing 
combiaati  >ns,  the  new  policy  will 
establish  i  three-level  approach  for 
overseeii^  :  an  orderly  evolution  of  the 
specialist  system  without  unnecessarily 
restrictin;  combinations  that  do  not 
result  in  u  idue  concentration  or 
otherwise  have  an  adverse  impact  on 
market  qt  ality." 

Initsfi  ng,  the  NYSE  has  indicated 
that  the  b  isis  under  the  Act  for  the 
proposed  rule  change  is  section 
6(b)(5). »»  rhe  NYSE  notes  that  with  the 
policy  it  \  ill  be  able  to  monitor 
tendancie  i  toward  concentration  in  the 
specialist  community  and  intervene  to 
prevent  u  tdue  concentration.  In  its 
filing,  the  Exchange  also  indicates  that 
the  propo  led  rule  change  will  not 
impose  ai  y  burden  on  competition 
inconsisti  nt  with  Section  6(b)(8)  of  the 
Act  and,  n  fact,  create  a  mechanism 
that  will  lelp  assure  competition  among 
specialisi  imits.  According  to  the  NYSE, 
its  princi  al  concern  bom  a 
concentr  tion  standpoint  is  that  the 
transfom  ation  of  the  specialist 
communi  y  into  fewer  and  larger  units 
might  vit  ate  the  competition  among 
existing  i  pecialist  units  and  present  a 
significai  t  barrier  to  new  entrants  to  the 
specialisi  business,  all  to  the  detriment 
of  the  coi  apetition  for  the  allocatirai  of 
new  listii  gs.  Accordingly,  the  NYSE 
believes  he  proposal  will  serve  to 
remove  i  npediments  to  and  perfect  the 
mechanii  m  of  a  free  and  open  market 
and  to  pi  otect  investors  and  the  public 
interest,  -inally,  the  NYSE  contends  that 
the  propi  sed  rule  change  is  consistmt 
with  sec  ion  llA(a)(l)(C).  which  states 
Congresi '  finding  that  fair  competition 
among  b  okers  and  dealers  serves  and 
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We  have  catefuUy  reviewed  the 
NYSE's  propo  led  poUcy.  The 
Commission  i  litially  believes  that  the 
factors  Identil  ed  in  the  NYSE  policy  for 
reviewing  spe  :ialist  combinations  are 
adequately  dc  signed  to  result  in 
approval  of  pi  oposed  combinations 
which  will  no  have  an  adverse  impact 
on  market  qw  lity  or  residt  in  undue 
concentration  For  example,  under  the 
policy,  the  Ex  change  will  analyze, 
among  other  1  lings,  the  combination's 
potential  effe  ;t  on  market  quality  and 
overall  conce  itration  of  specialists  on 


example,  with  the  NYSE's  claim 
can  benent  the  quality  of 
arger  units,  with  greater  capital, 
office  resources  may  be  belter 
hamle  volatile  stocks. 

we  note  that  the  Commission 
inilicated  that  it  would  be  concerned 

in  the  market  were  likely  to 
idlconcentration  and  it  was 
forsei  able  that  sudi  concentration  was 
r  Khiced  competition  within  the 
See,  order  approved  NYSE 
I  :ule  96.  supra  note  10. 
.  in  its  Eliog.  the  NYSE  expressed 
sev^l  "enviromnentar'  faclon  make 
Bpe^alist  oituuzalions  may  choose  to 
capital  and  resources  throu^ 
combinations  in  the  futtue.  and  therefore  a 
account  concentration  effects 
devel(^>ed  at  this  time. 


Federal  Register  /  Vol.  52.  No.  91  /  Tuesday.  May  12.  1987  /  Notices 17873 


the  Exchange  floor,  and  whether  the 
combination  will  strengthen  the  capital 
base  for  the  resulting  unit,  minimize  Uie 
potential  for  fmancial  failure,  and 
increase  operational  efficiencies.  The 
Commission  beUeves  that  these  and  the 
other  factors  in  the  policy  will  enable 
the  NYSE  to  identify  those  combinations 
that  can  be  potentially  harmful  to 
market  quality  and  actually  decrease 
competition. 

In  this  regard,  the  Exchange  has 
specified  those  criteria  under  the 
proposed  policy  which  it  believes  focus 
on  combinations  harmful  to  market 
quality.  Most  notably,  the  criterion  of 
whether  constituent  specialist  units 
have  demonstrated  a  "commitment  to 
the  Exchange  market"  has  been 
amended  to  clarify  its  potential  scope. 
Under  this  criterion,  evaluation  of 
proposed  combinations  will  be  limited 
to  the  constituent's  past  conduct 
involving  Exchange  related  activity 
rather  than  conduct  in  another 
marketplace.  In  the  case  where  the 
combination  involves  an  organization 
that  has  not  been  a  specialist  unit, 
however,  the  NYSE's  assessment  of  the 
organization's  commitment  to  the 
Exchange  market  would  be  based  upon 
an  analysis  of  the  organization's  plans 
for  operating  the  combined  units  to 
determine  whether  it  intends  to  operate 
the  new  specialist  unit  in  a  manner 
consistent  with  the  relevant  criteria.*^ 
This  will  ensure  that  new  entrants  to  the 
specialist  community  will  not  be 
penalized  for  their  lack  of  experience  in 
the  specialist  business. 

Although  the  Commission  believes 
that  the  proposal  will  provide  the  NYSE 
with  a  means  to  review  combinations 
that  would  increase  concentration 
among  specialist  units,  the  Commission 
believes  that  the  5%  and  10%  threshold 
percentages  raise  certain  concerns. 
Because  the  NYSE  would  be  permitted 
to  disapprove  proposed  combinations 
based  upon  their  potential  concentration 
efl'ects,  it  is  important  to  determine 
whether  the  5%  and  10%  thresholds  are 
appropriate  measurements  of  potentially 
harmful  concentration.  This  concern  is 
particularly  applicable  to  those 
combinations  exceeding  the  10% 
threshold,  where  the  constituent  Hnns 
would  have  to  overcome  the 
presumption  that  the  proposed 
combination  would  result  in  a  level  of 


business  harmful  to  the  specialist 
community. 

Nevertheless,  the  NYSE  has  selected 
concentration  levels  which  most  of  its 
specialist  units  do  not  reach  by  them- 
selves.** Thus,  many  potential 
combinations  might  not  reach  the  5% 
threshold,  while  most  probably  would 
not  reach  the  10%  level.  Accordingly,  in 
light  of  the  legitimate  concentration 
concerns  the  NYSE  has  identified,  the 
Conunission  believes  that  it  is  consistent 
with  the  Act  for  the  NYSE  to  implement 
the  proposed  review  on  a  pilot  basis. 

As  noted  above,  the  NYSE  has 
requested  accelerated  approval  of  the 
proposed  rule,  piusuant  to  section 
19(b)(2]  of  the  Act  for  a  six  month  pilot 
period.  The  Exchange  has  indicated  that 
there  is  good  cause  for  accelerated 
effectiveness  because  it  is  necessary  to 
reconcile  (a)  the  Exchange's 
determination  that  combinations 
between  specialist  units  must  be 
analyzed  for  their  impact  on 
concentration  with  (b)  specialist  units' 
desire  for  timely  processing  of  proposed 
combinations.  The  NYSE  lifted  its 
moratorium  in  connection  with  the 
present  rule  filing  so  that  proposed 
combinations  could  be  reviewed  under 
the  new  criteria.  According  to  the 
Exchange,  it  could  receive  new 
proposals  at  any  time  which  raise 
concentration  concerns  and,  yet  must 
be  considered  expeditiously.  A  delay  in 
action  by  the  Commission  in  order  to 
receive  and  consider  additional 
comments  on  the  proposed  rule  change 
could  result  in  delays  in  the  Exchange's 
processing  of  combination  proposals 
that  would  be  inimical  to  the  proposed 
combination  from  a  business  standpoint 
At  the  same  time,  accelerated 
effectiveness  of  the  proposed  rule 
change  will  not  require  the  Commission 
to  forego  thorough  consideration  of,  and 
public  comment  on,  the  proposed  policy. 

The  Exchange  anticipates  that  it  will 
file  a  second  proposed  rule  change 
requesting  permanent  approval  of  its  six 
month  pilot  program  in  advance  of  the 
pilot's  expiration  date."  The  NYSE 
states  that  the  rule  filing  will  include  a 
discussion  of  any  experience  the 
Exchange  has  had  in  the  application  of 
its  policy,  which  may  aid  the 
Commission  in  its  consideration  of 
whether  to  grant  permanent  approval  to 


'*  See.  Notes  8  and  9,  supra  and  accompanying 
text.  The  Commistfon  emphaiizet  that  the  NYSE's 
proposal  would  not  permit  the  NYSE  to  weigh 
against  a  particular  firm  its  activities  in  other 
markets.  Thus,  a  Arm's  decision  to  route  customer 
order*  to  another  market  or  to  make  markets  in 
NYSE  listed  securities  on  another  exchange  or  in 
the  over-the-counter  market  would  be  irrelevant  to 
the  NYSE's  review. 


'*  Indeed  there  are  currently  only  three  specialist 
units  registered  on  the  Exchange  that  specialize  in 
more  than  5%  of  the  Exchange's  1.560  listed  common 
stocks.  One  of  the  three  firms  specializes  in  SS%  of 
all  stocks  listed  on  the  Exchange. 

■*The  Commission  expects  that  this  filing  will  be 
made  at  least  45  days  prior  to  the  expiration  date  so 
that  no  further  extensions  will  be  required  prior  to 
providing  additional  opportunity  for  public 
comments. 


the  proposal.  The  Commission  expects 
that  the  NYSE  filing  will  contain  a 
thorough  analysis  of  the  basis  for  the 
chosen  threshold  levels  and  for  the  use 
of  a  presumption  against  a  combination 
at  the  higher  threshold  level. 

For  the  reasons  discussed  above,  the 
Commission  has  determined  to 
accelerate  the  approval  of  the  NYSE's 
proposal.  Because  the  NYSE  intends  to 
file  for  permanent  approval  prior  to  the 
conclusion  of  the  pilot  the  Commission 
will  be  able  to  fully  analyze  all  aspects 
of  the  proposal,  consider  any  comments 
received  during  the  pilot  period,  and 
determine,  pursuant  ot  the  Act  whether 
the  policy  should  be  approved, 
disapproved  or  modified.*"  Accordingly, 
the  Commission  will  have  a  full 
opportimity  to  analyze,  among  other 
things,  the  threshold  concentration 
levels  of  5%  and  10%  that  trigger  a 
QOMC  review  under  the  new  policy.  As 
the  Exchange  indicated  above,  its 
experience  in  implementing  its  specialist 
merger  policy  during  the  pilot  period  can 
be  useful  in  the  Commission's 
consideration  of  whether  the  pilot 
should  be  approved  on  a  permanent 
basis  or  modified  in  some  manner. 

IV.  SoUdtatioa  of  Comments 

Because  the  NYSE  proposal  raises 
competitive,  procedural,  and  substantive 
issues,  the  Commission  is  soliciting 
comments  on  all  aspects  of  the  proposal. 
In  partictdar,  commentators  may  wish  to 
focus  on  some  of  the  following 
questions: 

(1)  Does  concentration  within  the 
specialist  community  pose  a  threat  to 
the  quality  of  the  Exchange's  markets 
and  to  the  investing  public?  If  so,  is  the 
level  of  concentration  within  the 
specialist  community  at  the  NYSE 
approaching  a  level  where  action  must 
be  taken  to  avoid  such  concentration? 

(2)  What  effect  will  the  proposed  rule 
change  have  on  (a)  competition  among 
specialist  units  and  (b)  new  entrants  to 
the  specialist  business? 

(3)  Are  the  threshold  percentage  of  5% 
and  10%  adequate  (too  high  or  low)  to 
meet  the  NYSE's  needs  to  avoid  undue 
concentration  within  the  specialist 
community  without  unduly  burdening 
specialist  firms? 

(4)  Are  the  standards  to  be  used  by 
the  QOMC  in  its  review  of  proposed 
combinations  adquate  or,  conversely, 
burdensome?  Is  the  evidentiary 
standard  required  by  proposed 


*' The  Commission's  detenninatioa  will  be 
governed  by  the  standards  in  the  Act  its  review  of 
the  comments  received,  and  its  evaluation  of  the 
experience  of  the  Exchange  and  its  members  during 
the  pilot  period. 
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comibiaafions  that  cross  Ihe  10% 
threshold  too  restrictive  or  is  it 
appropriate  in  tight  of  the  hi^ier 
concentration  level? 

(5}  Does  the  proposed  rule  change 
cover  an  appropriate  range  of 
combinations  between  specialist 
organizaJtions? 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti«et.  NWm 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  ibat  are  filed 
with  the  Commission  and  all  written 
communicstions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  Aat 
may  be  withheld  from  die  pubbc  in 
accordance  with  the  provisions  of  5 
U:S.C.  552.  will  be  avaOable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
>he  NYSE.  All  submissions  should  refer 
to  the  file  number  in  the  caption  above 
and  should  be  submitted  by  June  11, 
1987. 

V.  Condusioo 

For  the  reasons  discussed  above,  the 
Commission  Finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  theretmder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6. 
In  this  regard,  we  beheve  that  the 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  identifies  a 
special  level  of  review  for  combinations 
that  could  impair  market  quality  to  the 
detriment  of  investors  and  the  public 
interest. 

As  noted  above,  the  Commission  also 
finds  good  cause  for  approving  the  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  thereof,  in 
that  it  will  avoid  undue  delays  in 
NYSE's  consideration  of  specialist 
mergers,  while  at  tfie  same  time 
providing  the  Commission  with  an 
opportunity  to  solicit  full  public 
comment  and  observe  the  policy  in 
practice  prior  to  making  a  determination 
on  permanent  approval. 

It  is  dierefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referred  to  above 
be,  and  hereby  is  approved. 


Ami 


For  the 
Market 
authority.* 

Dated: 
lonafltHB'G 

Secretary. 
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[Rdaase  ^p.  34-24431;  Flla  No.  SR-OCC- 
86-18] 

Self-RegJatory  OrganlEattons; 
Options  (  learning  Corp.:  Order 
Appiovin  I  Proposed  Rule  Ctiange 

On  July  31, 1986,  the  Options  Clearing 
Corpwati  m  ("OCC")  filcrd  a  proposed 
rule  chani  e  with  the  Commission  under 
section  1$  b)(l)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  concerning 
late  sutnn  ssion  of  exercise  notices.  The 
proposal  trould  enable  specified  senior 
officers  o  OCC  to  authorize  certain  late 
filings,  rei  ocations,  or  modifications  of 
option  ex  arcise  notices,  for  the  purpose 
of  correct  ng  bona  fide  errors  by  OCC 
clearing  n  lembers  or  their  exchange- 
member  ( utstomers.  The  Commission 
publishec  notice  of  the  proposal  in  the 
Federal  i  agister  on  August  8, 1986.*  No 
public  coi  nments  have  been  received. 
On  April  13. 1987,  OCC  amended  the 
proposal  o  require,  among  other  things, 
clearing  i  lembers  to  explain,  in  writing, 
the  reaso  is  for  late  exercise  notice 
submissii  ns;  to  revise  late  exercise 
notice  fil  ig  fees;  and  to  clarify  that  late 
exercise  i  lotice  filings,  under  certain 
circumsti  nces,  may  be  deemed  to  be 
violationi  of  OCC's  procedures.  This 
order  api  roves  the  proposal. 

I.  Descriii  tion 

pri  posal  rule  change  would 

Rule  801  to  permit  OCC,  in 
discre  ion,  to  allow  clearing  members 
reyoke.  or  modify  exercise 
the  7:00  p.m.  deadline 
in  OCC's  rules,  for  the 
purposesiof  correcting  bona  fide  errors. 
The  prop  ssed  rule  change  would 
delegate  authority  to  accept  such 
exercise  lotices  to  OCC's  Chairman  of 
the  Boan   of  President  (or,  in  their 
absence,  any  Executive  Vice  President). 
Whether  to  accept  such  exercise  notices 
would  h(  solely  within  the  ofHcials's 
discretio  i,  subject  to  that  official's 
judgmen  that  notwithstanding  the  filing, 
OCC  cai  complete  its  nightly  processing 
cycle  At  suming  OCC  accepts  the  fiUng. 
the  prop  ised  rule  change  would  require 
the  requ  sting  cleaming  member  to  pay 


a  late  HIing 
in  certain 
explain,  in 
days,  the 
Finally,  the . 
authorize  OCC 
appropriate 
members  viito 
notices  for 
correcting 

II.  OCCs 


(which  may  be  remitted 
circt^atances)  *  and  to 

within  two  business 
for  the  late  RHng.* 
pn^sed  rule  change  would 

to  discipHne,  in 
ci(  mrastances.  clearing 
ndmut  late  exercise 
Other  than 
bonb  fide  errors.* 


I  reasc  n 


pur  rases  i 


latiioaie 

OCC  believi  s  that  the  proposal  is 
consistent  wit  [  Section  17A  of  the  Act 
because  it  woi  Id  further  the  public 
interest  by  ad(  pting  a  more  flexible 
system  for  cor  ection  of  exercise 
notices,  theret  y  reducing  the  potential 
for  clearing  mi  mber  lossess  due  to 
errors  and  om  ssions  in  exercise 
activity.  As  st  ited  in  its  filing  OCC 
believes  that  i  is  appropriate  to  permit 
clearing  memt  ers  to  correct  bona  fide 
errors  after  thi  i  7:00  p.m.  deadline, 
provided  OCC  can  complete  its  nightly 
processing  on  a  timely  basis  and 
clearing  meml  ers  do  not  abuse  the 
opportunity  affored  under  the  proposal. 
OCC  notes  ttu  t  the  7:00  p.m.  deadline 
was  establishi  id  for  operational 
consideration:  i  and  that  the  first  step  in 
OCC's  night  p  "ocessing  cycle  is  to  edit 
clearing  meml  ler  input.  Indeed.  OCC 
states  that,  as  a  practical  matter,  it 
ordinarily  ecu  d  process  corrections 
received  durii  g  the  editing  process, 
without  substi  intial  difficulty. 
Nevertheless.  OCC's  ability  to  accept  a 
post-deadline  correction  would  depend 
on:  (1)  Its  voli  me  of  work  scheduled  for 
processing.  (2  the  presence  or  absence 
of  operationa  problems,  and  (3)  how 
late  OCC  reel  ives  corrected  data. 

Thus,  while  as  a  general  principle. 
OCC  favors  c  mtinued  enforcement  of 
its  7:00  p.m.  fi  ing  deadline.  OCC  also 
beHeves  that  ts  officers  should  have  the 
discretion  to  i  nake  exceptions  to  the  7:00 


p.m.  deadline 
case-by-case 


where  practicable,  on  a 
}asis. 


I  Tim  •), 


CI  ntraot. 


I  maxin  uid 


»  For  notices 
p.m.  (Central 
$10  per  option* 
$500  and  a 
For  exerciie  notices 
p.m.,  the  fee  wou  d 
p.m.  the  fee  woul  I 
submitted  after 

*SeeOCCRul 
authorize  the 
whole  or  part, 
subparagrah 
its  discretion, 
circumstances 
control,  or  (2) 

*  See  OCC  Rul  i 
must  file  Hs 
national  securHi^s 
option. 

*  See  OCC 


SI  bmitted  I 


1  .-m 


soc: 

,  an  I 

>(e)(:). 

.Ihil: 

b«  irond 
jaqiity 


to  OCC  from  700  to  8:30 
OCC  would  impose  a  late  fee  of 
subiect  to  a  minimum  of 
of  $2,500  per  exercise  notice, 
submitted  from  8:31  to  10:00 
be  SSJOaOi  from  10:01  to  11:00 
be  $7,500:  and  for  the  notices 

pjn.  the  fee  would  be  $1040). 
SmieH5).  The  proposal  would 
:'s  Board  of  Directors  to  remit,  in 
late  fee  imposed  under 
if  the  Board  should  determine,  in 
(1)  Such  late  fee  resulted  from 
'  the  clearing  member's 
require*  remittance. 
8m(eHS).  The  clearing  member 
n  explmation  with  OCC  and  eadh 
exchange  trading  the  affected 


Rul !  601(eK4). 
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OCC  believes  that  the  proposed  fees 
for  late  filing  are  reasonable  for  three 
reasons.  First,  the  proposed  fees  would 
compensate  OCC  for  both  the  added 
costs  of  developing  special  systems  to 
accommodate  late  filings  and  for  the 
added  expenses  of  the  extra  processing 
nms.  Secondly,  the  proposed  fees  would 
limit  the  use  of  OCC's  late  filing 
procedures  to  cases  involving 
substantial  losses  to  its  members. 
Finally,  the  proposed  fees  would 
encourage  care  by  its  members  in  filing 
the  exercise  notices. 

OCC  recognizes  the  potential  for 
abuse  of  exercise  notice  filing 
procedures  and,  as  explained  in  its 
filing,  believes  that  requiring  clearing 
members  to  file  written  explanations, 
with  OCC  and  each  affected  exchange, 
will  facilitate  review  of  late  filings  to 
detect  such  abuse.  OCC  notes,  for 
example,  that  because  the  exercise 
settlement  amount  for  index  options  is 
based  on  the  closing  index  value  on  the 
date  of  exercise,  news  developments 
after  the  7:00  p.m.  deadline  could  create 
an  incentive  for  holders  either  to  file  late 
exercise  notices  or  revoke  notices 
previously  filed.  Accordingly,  OCC 
believes  it  is  appropriate  to  provide 
explicit  authority  to  discipline  clearing 
members  who  use  the  opportunity 
afforded  by  the  proposal  for  purposes 
other  than  correcting  bona  fide  errors. 

III.  Discussion 

The  Commission  believes  that  OCCs 
proposal  is  consistent  with  the  Act.  As 
discussed  below,  the  Commission 
believes  that  the  proposal  is  designed  to 
ensure  continued  timely  and  accurate 
processing  of  exercise  notices  by  OCC 
while  adding  flexibility  to  enable 
clearing  members  to  submit  exercise 
notices,  corrections,  or  revocations  after 
OCC's  7:00  p.m.  deadline.  Accordingly, 
the  Commission  is  approving  OCC's 
proposed  rule  change. 

The  Commission  believes  that 
clearing  members  and  their  options 
exchange-member  customers  *  should 
be  afforded  some  flexibility  in  filing 
exercise  notices  or  correcting  bona  fide 
errors  in  appropriate  circumstances. 
Indeed,  as  OCC  notes  in  its  filing,  OCC's 
first  step  in  processing  exercise  notices 
is  to  edit  clearing  member  input  among 
other  things,  to  ensure  uniform  record 
format  and  to  reject  unintelligible  data. 


The  Commission  notes  that  the 
proposal  specifically  makes  completion 
of  OCC's  nightly  processing  the  primary 
consideration  whien  clearing  members 
submit  late  exercise  notices.  The 
Commission  agrees  that  completion  of 
OCC's  nightly  processing  schedule 
should  remain  its  primary  consideration 
and  that  OCC  should  accept  corrections 
of  exercise  notices  only  where,  in  the 
judgement  of  its  officers,  the  corrections 
would  not  unreasonably  interfere  with 
OCCs  normal  processing  schedule. 

The  Commission  believes  that  OCCs 
proposal  appropriately  is  designed  to 
require  clearing  members  to  document 
to  OCC  and  interested  exchanges  are 
reasons  for  late  exercise  notice 
submission  or  corrections.  The  proposal 
requires  any  clearing  member  who 
submits  a  late  correction  notice  to  file 
with  OCC  and  each  exchange  trading 
ejected  options  a  memorandum  tvithin 
two  days  explaining  what  caused  the 
error,  "the  Commission  believes  that  this 
requirement  would  alert  clearing 
members'  management  and,  where 
appropriate,  exchange  examiners  to 
potential  operational  or  other  problems 
related  to  options  processing.  Moreover, 
the  absence  of  an  adequate  explanation 
of  bona  fide  errors  might  justify  OCC  or 
exchange  disciplinary  action.^  The  files 
of  such  memoranda  also  would  serve  as 
useful  records  in  future  examinations  of 
clearing  members  by  self-regulatory 
organizations  and  Commission 
examination  of  these  self-regulatory 
organizations. 

The  proposal  provides  that  late 
exercise  notice  filings,  in  appropriate 
cases,  may  be  deemed  violations  of 
OCC's  procedures  justifying  disciplinary 
action  under  OCC's  disciplinary  rules. 
The  Commission  believes  that  such  a 
provision  is  necessary  in  the  event  a 
clearing  member  abuses  OCCs  late 
filing  procedures  by,  for  example, 
repeated  late  filings  or  by  using  late 
filings  to  profit  from  changes  in 
securities  prices.  The  Commission 
agrees  that,  in  the  public  interest,  OCC 
should  have  the  authority  to  bring 
disciplinary  proceedings  in  such  cases. 
Indeed,  the  Act  requires  OCC  to 
discipline  its  members  appropriately  for 
violations  of  OCCs  rules.  Any 
disciplinary  action  taken  by  OCC  would 
be  subject  to  OCCs  due  process 
procedures.* 


*  The  rule*  of  options  exchanges  provide 
deadlines  for  their  members'  acceptance  of 
cuslomefs'  options  exercise  notices.  Aooordingly. 
the  Commission  believes  that  under  the  proposed 
rule  change,  only  OCC  clearing  members  and  their 
non-public  customers  (e.g.  options  market  makers) 
would  be  able  to  modify  exercise  notices  after  7.-00 
p.m. 


''  Although  OCC  would  not  have  direct  authority 
over  options  markets  makers  that  are  not  OCC 
members,  the  requirement  that  the  memorandum  be 
sent  to  options  exchanges  would  enable  those 
exchanges  to  monitor  their  merabert  use  of  OCCs 
late  filing  procedures. 

*  The  Commission  notes  that  the  proposal 
authorizes  OCCs  Board  to  remit,  in  whole  or  in 
part,  any  late  filings  fee  if  the  Board  should  find 


Finally,  the  Commission  believes  that 
the  proposed  late  filing  fees  are 
consistent  with  the  requirement  that 
OCCs  rules  equitably  allocate  dues, 
fees  and  other  charges.  The  Commission 
believes  these  fees  are  reasonable 
charges  in  that  the  fees  are  designed  to: 
(1)  Cover  the  capital  costs  of 
establishing  the  systems  necessary  to 
process  late  filings;  (2)  cover  the 
operational  expenses  attributable  to  the 
additional  use  of  personnel  and 
equipment;  (3)  provide  a  disincentive  to 
carelessness  by  clearing  members  and 
minimize  the  number  of  late  filings;  and 
(4)  encourage  the  use  of  late  filings  only 
in  instances  involving  substantial  dollar 
amounts. 

IV.  Conclusion 

For  the  reason  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  «vith  the  Act  In 
particular,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  17A  and  the  rules  and 
regulations  applicable  to  clearing 
agencies. 

Accordingly,  it  is  therefore  Ordered, 
under  section  19(b)(2)  of  the  Act  that 
the  proposed  rule  change  be,  (File  No. 
SR-OCC-86-16)  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  obligated 
authority. 

Dated:  May  6. 1987. 
lonathui  G.  Katx. 
Secretary. 
(FR  Doc  87-10630  Filed  5-11-87:  ft4S  am) 

aiUMQ  CODE  W10-01-II 


Self  •Regulatory  Organizations: 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PtiHadelptiia  Stock  Excttanga, 
Inc. 

May  6, 1967. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Hard  Rock  Cafe  PLC 
American  Depositary  Shares  (File  No. 
7-0917) 


either  that:  (1)  The  filing  was  caused  by 
circumstances  beyond  the  member's  control  or  (Z) 
equity  requires  the  fee's  remission.  The  Commission 
believes  that  this  provision  is  consistent  with  the 
Act  in  that  it  would  enable  OCC  to  prevent  the 
undue  imposition  of  late  charges. 
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UM  I 


Par  Phannaceutical,  In& 

Common  Stock.  $.01  Par  Value  (File 
No.  7-9918) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  27, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Sfxretary. 
|FR  Doc  87-10829  Filed  5-11-87;  8:45  am] 

BiLLMQ  CODE  MIIO-fll-M 


(fMMMe  Na  34-24432;  File  No.  SR- 
PHILAOEP  87-01] 

SeH-Regulatory  Organizations; 
Pttiladelpliia  Depository  Trust  Co.;  By- 
l.aw  Change  Governing  the 
Composition  of  ttie  Board  of  Directors; 
Filing 

Pursuant  to  section  19(b)(1)  of  the 
Securitfes  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  April  24, 1987,  the  Philadelphia 
Depository  Trust  Company 
('•PHILADEF')  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items,  I II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

The  proposed  rule  change  reflects  the 
amendment  of  By-Law  Article  IV, 
section  2  of  the  niiladelphia  Depository 
Trust  Company  governing  composition 
of  the  PHILAOEP  Board  of  Directors. 

The  following  is  the  full  text  of  the 
proposed  rule  diange.  (New  language  is 
underscored.) 


PUIaiieliPiia  Depository  Thist  Company  By- 
laws 


Compost  ion  of  Board  of  Directors 


2(1) 


(d)At 
director! 
govemoi 
purpose 
Presider 


east  a  majority  of  the  number  of 
authorized  to  serve  shall  be 
of  the  exchange.  Solely  for  the 
rf  determining  this  majority,  the 
of  the  Corporation  shall  be  counted 
hange  governor.  At  least  a  majority 
nisnber  of  directors  authorized  to  serve 
larticipants  or  general  partners  or 
participants  in  the  Corporation, 
be  included  in  the  classiHcation 
directArs  who  are  associated  with 
participi  nts,  persons  who  are  not  governors 
of  the  E>  change 


as  an  exi 
of  the 
shall  be 
officer  o 
There 
of 


sh  ill  ] 


n.  Self-  (egulatory  Organization's 
Statem(  nt  Regarding  the  Proposed  Rule 
Change 

In  itspling 
self-i 


-reg  ili 


with  the  Commission,  the 
atory  organization  included 
statemAits  concerning  the  purpose  of 
sta  utory  basis  for  the  proposed  rule 

The  text  of  these  statements 

be  examined  at  the  places  specified 

V  below.  The  self-regulatory 

organiz  ition  has  prepared  summaries. 

in  sections  (A),  (B),  and  (C) 

)f  the  most  significant  aspects  of 


and 
change 
may 
in  Item 


set  fort 
below, 
such  st4tements; 


(AJ 
Sta 
Basis  ft 


Asa 
PHLX. 
close 
close 
majority 


new 
major 
The 
the 
thee: 
utilize 


notal 
count4d  I 
fori 


ISe/  -Regulatory  Organizationa's 
Staten^tns  of  Purpose  of,  and  Statutory 
r.  the  Proposed  Rule  Change 


r. 


t;  !S' 

!ti  5 


pj  rtii 


wholly  owned  subsidiary  of  the 
>HILAOEP  traditionally  has  had 
with  its  Exchange  parent.  One 
has  been  that  at  least  a 
of  the  number  of  directors 
authorfced  to  serve  on  PHILADEFs 
Board  hall  be  Board  governors  of  the 
Exchai  ge. 

The  I  ule  change  reflects  the 
natiom  ride  growth  of  PHILADEP  and  its 
increai  ing  expansion  to  participants 
that  dc  not  necessarily  have  an 
affiliation  with  the  Exchange.  These 

icipants  include,  among  others, 
tanks  and  trust  companies, 
vie  changes,  therefore,  provides 
fie;  jbility  to  more  accurately  reflect 
hi  nging  composition  of  those  who 
PHlLADEP's  facilities  while  still 
ensurii  g  an  adequate  PHLX  voice  in 
PHIL^EP's  goverance  in  light  of  the 

's  continued  close  and 
substahtial  nexus  with  the  Depository. 
Functi  mally,  the  rule  change  will 
autho  ze  PHILADEFs  President,  who  is 
HLX  Board  governor,  to  be 
as  an  Exchange  governor  solely 
satsfying  the  requirement  that  a 
major  ty  of  PHILADEP  directors  be 
Exchs  ige  governors.  In  this  regard,  the 
PHIL>  DEP  President  will  not  have  any 


ices 


position,  vot  ng  or  other  fimctional 
authority  wi  h  respect  to  the  PHLX 
Board.  The  r  ile  change  would  permit  an 
additional  p<  rson  who  is  not  an 
Exchange  go  lemot  to  be  a  director  on 
the  PHILADia>  Board. 

In  fully  rej  istering  PHILADEP  as  a 
clearing  agei  icy  registered  under  the 
Exchange  Ai  t  in  1983.  the  Commission 
carefully  re\  ewed  PHILADEFs  By- 
Laws  and  ru  es  to  ensure  their 
compliance  vith  the  Act.  In  particular, 
the  Commisi  ion  examined  whether 
PHILADEFi  By-Laws  ensured  fair 
representati  in  of  PHILADQ^s 
participants  in  the  selection  of  directors 
in  accordani  e  with  section  17A(b)(3)(C) 
of  the  Act.  C  ognizant  that  many  clearing 
agencies  we  «  directiy  affiliated  with 
exchanges,  tie  Commission  was 
concerned  t&at  a  meaningful  opportunity 
exists  for  those  other  than  Exchange 
members  to  be  represented  in  the 
selection  of  the  board  of  directors, 
particularly  as  more  categories  of 
participants  join  the  clearing  agency. 
According  ly.  while  the  Commission 
permitted  ti  e  PHILADEP  By-Law 
requiremen'  that  a  majority  of 
PHILADEF   directors  be  PHLX 
governors,  t  le  Commission  stressed  the 
importance  >f  PHILADEFs 
establishmc  nt  of  board  of  director 
nominating  committees  that  consist  of 
participant!  that  are  charged  with  the 
responsibili  ty  of  assuring  fair 
representat  on  for  a  cross-section  of 
participant! . 

In  view  o  the  above,  the  current  By- 
Law  amenc  nnent  is  consistent  with  the 
Fair  Repres  intation  standards  of  the 
Act.  The  an  endment.  if  approved, 
provides  PI  ILADEFs  director 
nominating  committee  the  flexibility  of 
adding  repi  esentation  to  the  Board  from 
new  catego  ies  of  users  and  participants 
that  are  noi  necessarily  members  of.  or 
affiliated  w  th.  the  Exchange.  Moreover, 
such  reprei  entation  is  critical  in  order 
for  the  Dep  )sitory  to  comply  wiUi  its 
obligations  under  section  17A(b)(4)(F)  of 
the  Act  wh  ch  include,  fostering 
cooperatioi  i  and  coordination  with 
persons  en  iaged  in  the  clearance  and 
settlement  >f  securities  transactions  and 
avoiding  ui  lair  discrimination  in  the 
admission  >f  participants  or  among 
participant  i  in  the  use  of  the  clearing 
agency. 

(B)  Self-Re  julatory  Organizxition  'a 
Statement  m  Burden  on  Competition 

PHILAD  3>  does  not  believe  that  the 
rule  changi  i  will  impose  any  burden  on 
competitio  I. 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

III.  Date  of  EffBdivaiiMS  of  tiM 
Propoaed  Rule  Chaaga  and  Timing  for 
Commissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-i-egulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  propose  rule  change  should 
be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submision,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
PHILADEP.  All  submissions  should  refer 
to  File  Number  (SR-PHILADEP-87-01) 
and  should  be  submitted  within  (21) 
days  after  the  date  of  the  publication  in 
the  Federal  Register. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  6. 1987. 
lonathan  G.  Katz, 

Secretary. 

|FR  Doc.  87-10834  Filed  5-11-87:  8:45  am) 

BIUINO  COOE  W10.«1-« 


[Walaasi  Na  34-24422;  FS*  Na  8R-8CCP- 
•7-01 J 

SeH-Regulatory  Organizations;  Stock 
Clearing  Corp.  of  PtriladelpMa;  FMng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

On  April  24. 1987,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCF') 
filed  a  proposed  rule  change  «vith  the 
Commission  under  Rule  19b-4, 
promulgated  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  to 
authorize  SCCPs  President  to  be 
counted  as  an  Exchange  governor  solely 
for  the  purpose  of  satisfying  the  By-law 
requirement  that  a  majority  of  SCCFs 
directors  be  Exchange  governors.  The 
Commission  is  publishing  this  Order  to 
solicit  comment  on  the  proposed  rule 
change.  In  its  filing,  SCCP  requested 
approval  of  the  proposal  on  or  before 
May  4, 1987,  in  order  to  ensure  its  timely 
implementation  by  the  May  4, 1987 
election  of  the  new  SCCP  Board  of 
Directors.  This  Order  approves  the 
proposal  on  that  basis. 

I.  Description 

SCCFs  By-laws  require  that  a 
majority  of  is  Board  of  Directors  shall  be 
governors  of  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX").>  The  proposal 
would  amend  SCCP's  By-laws  to  allow 
SCCP's  President  to  be  counted  as  an 
exchange  governor  for  the  purpose  of 
determining  this  majority.  This  rule 
change  would  permit  an  additional 
person  who  is  not  an  Exchange  governor 
to  be  a  director  on  the  SCCP  Board  and 
still  meet  the  requirement  imposed  by 
the  By-laws  that  a  majority  of  directors 
authorized  to  serve  on  SCCFs  Board  are 
Exchange  Board  governors. 

n.  SCCP's  Rationale 

SCCP  states  in  is  filing  that  die 
purpose  of  the  proposal  is  to  provide 
SCCP's  Board  of  Directors  with  the 
fiexibility  to  more  accurately  represent 
the  changing  composition  of  those  who 
utilize  SCCFs  facilities  while  still 
ensuring  an  adequate  PHLX  voice  in 
SCCP's  governance.  This  amendment 
provides  SCCP's  director  nominating 
committee  with  the  flexibility  to  add  a 
representative  to  the  Board  who  is  not 
afilliated  with  PHLX 

SCCP  requested  accelerated 
effectiveness  pursuant  to  section 
19(b)(2)  to  ensure  its  timely 
implementation  with  respect  to  the  May 
4. 1987  annual  election  of  new  SCCP 
Board  of  Directors. 


m.  SoUdtation  of  Comment 

Interesed  persons  are  invited  to 
submit  written  data,  views  and 
argimwnts  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commiasion.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  SCCP.  All 
submissions  should  refer  to  file  number 
SR-SCCP-87-01  and  should  be 
submitted  by  May  12, 1987. 

IV.  Di8cussi«Hi 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and. 
in  particular,  the  requirement  that 
SCCFs  rules  generally  provide  fair 
representation  of  the  interests  of 
shareholders  and  of  a  cross-section  of 
the  community  of  participants.*  The 
Commission  is  concerned  that  a 
meaningful  opportunity  exists  for  non- 
exchange  members  to  be  represented  in 
the  selection  of  a  clearing  agency's 
board  of  directors,  particularly  as  more 
categories  of  participants  join  the 
clearing  agency.  The  proposal  achieves 
this  goal  by  facilitating  the  addition  of  a 
participant  who  is  not  an  Exchange 
governor  to  SCCFs  Board. 

The  Commisson  believes  this 
proposed  change  in  the  By-laws  may  be 
granted  accelerated  approval  pursuant 
to  section  19(b)(2)  of  the  Act  because  its 
purpose  is  to  achieve  fair  representation 
of  a  cross-section  of  SCCFs 
participants,  a  stated  goal  of  the  Act. 
The  Commission  believes  this  proposal 
should  be  effective  immediately  to  allow 
SCCP  to  implement  this  change  in  time 
for  the  May  4. 1987  SCCP  Board  of 
Directors  election. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  section  17A. 


■  Slock  Clearing  Corporation  of  Philadelphia  By- 
laws, Article  IV,  Section  2. 


'See  Securities  Exchange  Act  Release  No.  20221 
(September  23, 1963),  48  FR  45167  (October  3. 1983). 


i^1^ 


■"CD  ra 
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The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on 
an  accelerated  basis  before  the  thirty- 
fifth  day  after  notice  of  the  proposed 
rule  change  appeared  in  the  Federal 
Register. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  diange  (Rle  No.  SR- 
SCCP-87-01)  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  4. 1987. 
iCKalx, 


Secretary. 

(FR  Doa  87-10835  Filed  5-ll-«7: 9AS  am] 

iRUNa  CODE  soie-oi-ii 


DEPARTMEMT  OF  TRANSPORTATION 


Coast  Guard 


[CGO  87-036] 


Chemical  Transportation  Advisory 
CuiiNiiillee  MeetinQ 

AQCNCV:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 


:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^*63;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee  (CTAC).  The  meeting  will  be 
held  on  Tuesday,  June  16, 1987  in  Room 
2415,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  The  meeting  is  scheduled  to  begin  at 
9:00  a  jn.  and  end  at  4:00  pjn. 
The  agenda  for  the  meeting  follows: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  Committee  oiganization. 

4.  Nomination  of  Chairman. 

5.  Suggested  Work  Program: 

a.  Vessel  and  facility  regulations 
implementing  Annex  II  of  MARPOL  73/ 
78; 


b.  Vipor  recovery  systems  employed 
in  the  ( -ansfer  of  volatile  organic 
compoi  inds  to  tank  ships  and  tank 
barges; 

c.  Re  Rations  for  tank  barges  carrying 
danger  >us  liquid  chemicals  (46  CFR  Part 
151); 

d.  Ct  rriage  of  coal  in  bulk; 

e.  Filing  limit  requirements  for 
liquefii  d  gas  carriers; 

f.  Im  ilementation  of  occupational 
health  ind  safety  study 

recomi  lendations; 

g.  Rf  Rations  for  handling  of 
explos  ves  or  other  dangerous  cargoes 
within  n  contiguous  to  waterfront 
fadlitii  s  (33  CFR  Part  126);  and 

h.  Se  ety  and  pollution  aspects  for  the 
carriaj  ;  of  bulk  chemicals  on  offshore 
suppoi  vessels. 

5.  Ai  journment. 

Atte  idance  is  open  to  the  public. 
Memb<  rs  of  the  public  may  present  oral 
statem  inXa  at  the  meeting.  F^ersons 
wishin  \  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC  lo  later  than  the  day  before  the 
meetin  ;.  Any  member  of  the  public  may 
presen  a  written  statement  to  the 
Conun  ttee  at  any  time. 
FOR  n  rmcR  information  contact: 
Comm  [nder  R.W.  Tanner  or  Mr.  RJH. 
Traino  ;  U.S.  Coast  Guard  Headquarters 
(G-KTl  H-1),  2100  Second  Street  SW.. 
Washi  igton,  DC,  20593,  (202)  267-1577. 

Date(  :  May  7, 1987. 

I.w.iaM. 

RearAt  miral,  U.S.  Coast  Guard,  Chief,  Office 
>fMari  re  Safety,  Security  and  Environmental 


01 

P 
[FR 


Protect  an. 


Do( .  87-10754  Filed  5-11-87;  a-4S  am] 

mK  4t10>14-M 


Federt  I  Aviation  Administration 
[Sumn  vy  Notic*  No.  PE-87-81 


I  for  Exemption;  Summary  of 
Receh^ed  and  Disposttons  of 
Issued 
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!  for  exemption  (14  CFR  Part 
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of  this  notii  e  nor  the  inclusion  or 
omission  oi  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petitioi  i  or  its  final  disposition. 
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Marttiine  Administration 

(Docket  No.  R-1  111 

Final  Determination  of  Essentiai  Trade 
Routes 

SUMMARY:  This  Notice  announces  the 
consolidation  of  present  essential  trade 
routes  and  essential  trade  areas  into 
eight  essential  trade  routes  (described 
below),  in  order  to  reflect  more 
realistically  the  current  pattern  of  vessel 
operations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edmond ).  Fitzgerald,  Director,  Office  of 
Trade  Studies  and  Subsidy  Contracts, 
Room  8117. 400  Seventh  Street.  SW.. 
Washington,  DC  20590,  Tel.  (220)  36&- 
2400. 

Final  Detenninalion  of  Essential  Trade 
Routes 

Under  section  211(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1121).  "Itjhe  Secretary  of  Transportation 
is  authorized  and  directed  to  investigate, 
determine,  and  Iceep  current  records  of 
(a)  The  ocean  services,  routes,  and  lines 
from  ports  in  the  United  States ...  to 
foreign  markets,  which  are,  or  may  be, 
determined  by  the  Secretary  of 
Transportation  to  be  essential  for  the 
promotion,  development,  expansion,  and 
maintenance  of  the  foreign  commerce  of 
the  United  States,  and  in  reaching  his 
determination  the  Secretary  of 
Transportation  shall  consider  and  give 
due  weight  to  the  cost  of  maintaining 
each  of  such  steamship  lines,  the 
probability  that  any  such  line  cannot  be 
maintained  except  at  a  heavy  loss, 
disproportionate  to  the  benefit  accruing 
to  foreign  trade,  the  number  of  sailings 
and  types  of  vessels  that  should  be 
employed  in  such  lines,  and  any  other 
facts  and  conditions  that  a  prudent 
businessman  would  consider  when 
dealing  with  his  own  business,  with  the 
added  consideration,  however,  of  the 


intangible  benefit  the  maintenance  of 
any  such  line  may  afford  to  the  foreign 
commerce  of  the  United  States,  to  the 
national  defense,  and  to  other  national 
requirements." 

MARAD  has  considered  these  criteria. 
MARAD  considers  that  the  cost  to  the 
govenmient  of  maintaining  existing 
steamship  lines  (i.e.,  routes)  is  the  cost 
of  ODS.  Total  ODS  accurals  for  FY  1984 
were  $288.5  million,  to  seven  subsidized 
operators.  U.S.-flag  liners  carried  21.5%. 
or  ia.8  million  tons,  of  the  total  liner 
trade.  (Accruals  for  FY  '85  were  $295.2 
million.)  Several  routes  were 
abandonded  during  this  time  due  to 
unprofitability  of  service. 

In  conjunction  with  this  consideration, 
MARAD  has  also  studied  "the 
probability  that  any  such  line  cannot  be 
maintained  except  at  a  heavy  loss 
disproportionate  to  the  benefit  accruing 
to  foreign  trade."  This  requires  a 
balancing  of  the  cost  of  maintaining 
service  on  certain  routes  against  the 
benefit  of  having  U.S.-flag  service 
available  to  any  such  routes.  MARAD 
beleives  that  FY  '84  subsidies  would 
have  been  used  effectively  if  operators 
were  allowed  the  freedom  to  serve 
broader  trade  routes,  a  possibility  that 
would  result  from  trade  route 
redesignation. 

The  result  of  expanded  service  into 
the  new  routes  would  be  to  ensure 
maintenance  of  service  on  routes 
essential  to  foreign  trade,  while 
minimizing  the  loss  resulting  from 
operators  serving  less  profitable  or 
unprofitable  narrow  routes.  Thus,  more 
cargo  would  be  carried  per  dollar  of 
subsidy  accrued.  The  benefits  to  the 
government  would  be  an  eventual 
reduction  in  subsidy  outlays  once 
operators  were  better  able  to  operate  on 
a  competitive  basis  with  non-subsidized 
U.S.-flag  operators  and  with  foreign-flag 
operators. 

MARAD  has  attempted  to  examine 
"the  number  of  sailings  and  the  types  of 
vessels  that  should  be  employed  in  such 
lines."  Such  an  examination  has  proven 
to  be  problematic  due  to  the  inability  to 


predict  which  operators  might  apply  for 
expanded  service,  what  types  of 
expansion  of  service  tliey  might  request, 
and  what  action  the  MSB  will  take  on 
such  applications.  However.  l^dARAD 
has  examined:  (1)  Current  U.S.-fIag 
sailings  under  existing  contracts:  (2)  and 
U.S.  liner  trade  on  the  new  routes  versus 
U.S.  liner  frade  under  the  existing 
routes;  and  (3)  types  of  vessels  deployed 
by  U.S.-flag  and  major  foreign-flag 
competitors  in  the  U.S.  liner  trade  (see 
Review).  On  the  basis  of  this  data, 
MARAD  has  concluded  that 
consolidating  existing  trade  routes 
would  allow  operators  the  opportunity 
to  apply  for  expanded  service  on  these 
routes,  resulting  in  possibly  increased 
numbers  of  sailings  using  existing  types 
of  vessels,  and  vessels  planned  to  l>e 
produced. 

This  Notice  announces  and  discusses 
the  consolidation  of  existing  essential 
trade  routes  and  trade  areas  into  eight 
essential  trade  routes  (described  below) 
in  order  to  reflect  more  realistically  die 
current  pattern  of  vessel  operations.  A 
detailed  discussion  of  the  factors  which 
led  to  the  proposal  to  consolidate  frade 
routes  is  contained  in  an  agency 
September  1984  study  "Reevaluation  of 
U.S.  Liner  Trade  Routes"  ("Study").  This 
Study  is  available  upon  request.  In 
addition,  in  compliance  with  MAO  560- 
9,  MARAO  has  prepared  a  detailed 
economic  review  ("Review")  of  the 
sources  and  nature  of  the  data  used  as 
the  basis  for  this  decision  and  the 
criteria  to  be  applied  in  determining 
essentiality  oil  frade  routes.  The  Review 
also  is  available  upon  request 

Summary  of  the  Comments  on  the 
Notice  of  Intent  To  Redesignate 
Essential  Trade  Routes 

A  Notice  of  Intent  to  Redesignate 
Essential  Trade  Routes  was  issued  for 
comments  on  March  8. 1985  (50  FR  9532). 
It  stated  that  the  comment  period  was  to 
close  on  April  22, 1985.  However,  due  to 
requests  from  commenters.  the  comment 
period  was  extended  to  May  15. 1985. 
MARAD  received  ten  comments. 
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including  seven  from  U.S.-flag  liner 
operators,  two  from  trade  unions,  and 
one  from  an  institute  representing 
companies  engaged  in  U.S.-flag  marine 
transportation. 

The  commenters  that  suniorted  the 
proposed  redesignation  asserted  the 
benefits  of  increased  fleidbility  for 
subsidized  operators  to  serve  broader 
trade  routes  that  would  aUow  them  to 
compete  more  effectively  with  foreign 
competition.  Such  operational  flexibility, 
these  commenters  argued,  ultimately 
would  help  the  troubled  U.S.-flag 
merchant  marine  fleet  by  allowing  it  to 
respond  to  changing  economic 
conditions  and  trade  flows.  One 
operator  noted  that  deregulation  of  the 
trucking  and  airline  Industries  sets  a 
precedent  for  the  proposed  flexibility  to 
be  accorded  carriers  in  serving  routes. 

One  proponent  of  the  pnqxiised 
redesignation  argued  that  the 
consolidation  should  move  now  toward 
the  broadest  goal  of  three  trade  areas. 
This  commenter  also  suggested  a 
separate  rulemaking  or  policy  statement 
on  section  605(c)  to  define  "existing 
service"  as  service  anywhere  within  the 
new  trade  route  in  which  the  operator 
already  provides  service,  limited  only  by 
minimum  and  maximum  sailings.  This 
commenter  argued  that  section  e05(c)  is 
inoperative  in  any  case  since  a 
broadened  route  description  does  not 
subsidize  an  additional  vessel,  but  only 
broadens  the  area  served  by  the  same 
vessel. 

Those  opposing  the  proposed 
redesignation  argued  that  it  is  contrary 
to  the  purposes  and  policies  of  the 
Merchant  Marine  Act  of  1936  (46  U.S.C. 
1101  etseq.)  ("the  Act".)  One  commenter 
contended  that  the  result  of  the 
redesignation  would  be  to  concentrate 
ODS  liner  services  in  certain  of  the 
proposed  trade  routes,  increase 
dependence  or  ODS.  and  reduce 
incentive  for  non-subsidized  operations 
by  subsidized  operators.  Those  opposing 
also  disputed  MARAD's  authority  under 
section  211  of  the  Act  (46  U.S.C  1121)  to 
redesignate  trade  routes  by  replacing 
trade  routes  with  trade  areas.  They 
further  contended  that  the  trade  study 
accompanying  the  Notice  of  Intent  did 
not  support  that  Notice,  and  that 
MARAD  failed  to  undertake  an 
adequate  investigation  as  mandated  by 
statute  and  a  MARAD  internal  order 
(MAO)  560-9). 

Most  of  the  adverse  commenters 
criticized  MARAD  for  attempting  to 
circumvent  section  e05(c)  of  the  Act  (46 
U.S.C  1175(c)).  These  commenters 
feared  that  the  trade  route  redesignation 
would  be  effected  without  the 
procedural  safeguards  afforded  by 
section  605(c).  which  requires  a  hearing 


to  determme  adequacy  of  existing 
service  boPore  allowing  additional 
service  or  an  existing  route. 

A  more  detailed  discussion  of  the 
issues  rail  ed  by  the  commenters 
follows,  ii  eluding  MARAD's  responses. 

Discussio.  r  of  the  Comments  Received 

1.  Purpose  and  Policies  of  the  Act 
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by  subsidized  operators. 
MARAD  notes  that  ODS  is 
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det^minations,  but  on  the 
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one  of  the  com  nenters  opposing 
redesignating  i  tdicated  that,  due  to 
redeployment  >f  ships  to  the  Atlantic 
Coast,  service  would  shift  at  the 
expense  of  Gu  f  Coast.  In  addition,  the 
study  conclud«  d  that  service  would  shift 
from  the  Easte  n  Mediterranean  to 
Northern  Euro  »e.  This  study  argued  that, 
with  redeploy!  >ent,  proposed  trade 
areas  two  and  ive  would  be  severely 
overtonnaged  n  the  "heavy  direction" 
[i.e.,  where  tra  le  flow  is  heavier),  and 
trade  areas  thi  se,  six,  and  eight  would 
be  severely  un  lertonnaged  in  the 
"heavy  directii  »n."  Further,  the  study 
contended  tha  overall,  U.S.-flag 
capacity  woul(  increase  from  62  percent 
to  69  percent  o  iitbound  and  frt)m  52 
percent  to  57  p  ircent  inbound. 

MARAD  bel  eves  that  these  figures 
are  unsupporti  d  and  overstated. 
Further,  the  fi{  ures  are  based  on  the 
assumption  th  it  operators  will  be 
allowed  to  exi  and  their  service  into 
new  trade  roui  es.  Such  expansion  of 
service  is  a  mi  tter  for  the  MSB  to  decide 
under  the  Act,  including  section  605(c), 
and  is  not  det{  rmined  or  prejudged  by 
this  Notice  of  i  edetermination  of 
essentiality. 

Nevertheles  i,  MARAD  will  address 
these  commen  s  even  though  they  area 
based  on  assu  nptions  as  to  the  outcome 
of  future  secti(  n  605(c)  and  other 
actions.  Thus,  ^ARAD  believes  that 
while  there  co  dd  be  some  redeployment 
into  the  routes  with  heavier  trade,  it  is 
unlikely  that  e  itablished  services  would 
be  totally  abai  idoned.  By  maintaining 
several  servio  s,  an  operator  may 
neutralize  any  sudden  changes  in  trade 
in  one  geogra^  lical  area.  A  good 
example  of  su(  h  diversiHed  service  is 
the  one  major  ion-subsidized  U.S.-flag 
operator  that  <  oes  not  concentrate  its 
service  on  cer  ain  routes.  This  operator, 
unrestricted  b; '  existing  trade  routes, 
has  the  flexibi  ity  to  concentrate  its 
services,  yet  il  continues  to  serve  the 
Atlantic,  Pacii  c  and  Gulf  coasts  and 
many  foreign  rade  areas  (See 
Appended  Market  Data  in  Review). 
MARAD  predscts  that  while  some 
services  couldj  shift  into  higher- volume 
trade  routes,  t  le  services  would  balance 
out  as  rates  di  creased  in  the  high 
volume  routes  as  a  result  of  increased 
competition,  a  id  rates  increased  in  low- 
volume  routes  and  created  incentive  for 
operators  to  » trve  these  routes.  Of 
course,  foreigi  -flag  deployments,  which 
are  not  controlled,  also  affect  liner 
market  rates. 

In  support  at  this  prediction,  MARAD 
cites  the  exan  pies  of  the  deregulation  of 
the  trucking  ai  id  airline  industries. 
Following  the  1978  deregulation  of  the 
airline  industr  ^  the  average  price  of  an 
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airline  ticket  by  1981  showed  an  overall 
decrease  of  12-33  percent  in  most  of  the 
largest  interstate  markets;  whereas 
average  market  prices  in  low-density, 
short  distance  markets,  had  increased 
by  9-16  percent.  Nor  did  airline 
deregulation  result  in  wholesale 
abandonment  at  low  traffic  points. 
While  some  of  these  points  have  seen 
reduced  numbers  of  flights,  departures 
from  large  hubs  increased  43  percent 
between  October  1978  and  Octobe  1985, 
while  departures  from  medium  hubs 
increased  37  percent,  small  hubs  26 
percent,  and  non-hubs  9  percent. 

Market  share  data  for  the  airline 
industry  also  reflects  a  decline  in 
concentration  at  a  national  level. 
However,  there  is  some  evidence  that 
concentration  at  large  hub  airports 
increased,  demonstrating  that  in  a 
deregulated  environment  there  are 
substantial  service  and  cost  advantages 
inherent  in  "hub-and-spoke"  route 
networks. 

In  the  trucking  industry,  deregulation 
has  not  resulting  in  withdrawal  of 
service  from  small  communities,  as 
some  critics  had  feared,  and  in  many 
rural  areas  it  has  been  found  that 
service  is  better  now  than  under 
regulation.  (Alice  E.  Kidder,  "Impact  of 
Regulatory  Reform  on  Shipper/Receiver 
Freight  Service  in  Selected  Rural 
Communities,  1982:  A  Second  FoUowup 
Study",  report  prepared  by  Franklin 
Program  In  Transportation  Management, 
Syracuse  University,  for  U.S.  DOT 
Office  of  University  Research,  March 
1983.) 

MARAD  predicts  that  a  similar  trend 
will  occur  in  the  shipping  industry.  In 
addition,  MARAD  believes  that 
redesignating  the  trade  routes  to  allow 
for  the  possibility  of  more  operational 
fexibility  will  permit  the  possibility  of 
strengthening  the  subsidized  operator's 
ability  to  compete  more  effectively  with 
U.S.  and  foreign-flag  operators.  I^oring 
outdated  trade  route  designations  with 
no  possibility  of  updating  will 
effectively  deny  ODS  operators  even  the 
possibility  of  adapting  to  changing  trade 
conditions,  in  sharp  contrast  to  the 
unrestricted  operations  of  non- 
subsidized  U.S.  and  foreign-flag 
operators. 

(b)  Increased  dependence  on  ODS. 
MARAD  disagrees  with  the  argument 
that  redesignating  the  trade  routes  will 
increase  dependence  on  ODS  and 
increase  ODS  outlays.  As  MARAD 
stated  in  the  Notice  of  Intent,  "[i]n  any 
amendment  to  the  ODS  contract 
implementing  the  trade  area  concept,  the 
Government  will  not  agree  to  any 
increase  in  ODS  subsidy  over  the  most 
recent  baseline,  updated  as  necessary, 
as  a  result  of  those  amendments."  (50  FR 


9532,  March  8, 1985).  It  remains 
MARAD's  intent  that  there  will  be  no 
increase  in  ODS  subsidy  over  that 
which  would  otherwise  accrue. 

(c)  Reduced  incentive  for  non- 
subsidized  operations  by  subsidized 
operators.  MARAD  recognizes  that  if 
subsidized  operators  are  granted  more 
operational  flexibility  by  expanding 
their  service  routes,  some  incentive  for 
non-subsidized  operations  may  be 
reduced.  However,  this  is  a  matter  for 
the  MSB  to  decide  in  amending 
particular  ODS  contracts. 

In  general  answer  to  those  comments 
complaining  that  the  redesignation  will 
reduce  incentives  for  non-subsidized 
operations,  MARAD  believes  that  the 
eight  trade  route  concept  will  continue 
to  provide  an  incentive  for  non- 
subsidized  operations.  Certain 
subsidized  opoerators  may  not  be 
sufficiently  financially  secure  to  operate 
at  present  on  a  non-subsidized  basis  but 
with  added  operational  flexibility  if  they 
are  able  to  pass  section  605(c)  muster 
these  operators  may  eventually  be  able 
to  compete  more  effectively.  At  that 
point  they  may  be  able  to  expand  their 
operations  further,  seeking  to  undertake 
non-subsidized  voyages  outside  their 
service  descriptions.  Other  subsidized 
operators  are  able  to  operate  some 
services  on  a  non-subsidized  basis  and 
in  all  likelihood  will  decide  not  to  seek 
to  operate  a  liner  service  on  every 
essential  trade  route  because  of 
flnancial  and  operational  constraints. 
They  may  nevertheless  desire  to  operate 
a  liner  service  as  a  spot  service  in  the 
other  essential  trade  routes  they  do  not 
share  on  a  subsidized  basis. 

MARAD  wishes  to  reiterate  that  this 
section  211  redesignation  will  have  no 
automatic  effects  on  contractual 
subsidized  operations.  Operators 
seeking  to  expand  their  services  must 
meet  the  requirements  of  the  Act, 
including  section  605(c)  requirements. 

2.  MARAD's  Authority  to  Redesignate 
Essential  Trade  Routes  Under  Section 
211 

(a)  MARAD's  authority  to  consolidate 
existing  trade  routes.  Several 
commenters  argued  that  section  211  of 
the  Act  (46  U.S.C.  1121)  does  not  grant 
MARAD  the  authority  to  consolidate  the 
existing  trade  routes  into  the  "trade 
areas"  proposed  in  the  Notice  of  Intent. 
The  term  "trade  areas"  is  not  in  the  Act. 
and  use  of  that  term  attracted  undue 
attention  in  the  comments.  To 
accommodate  this  concern  MARAD  has 
decided  to  continue  using  the  term 
"trade  routes." 

That  MARAD  has  the  delegated 
authority  to  determine  trade  routes  is 
supported  by  the  clear  language  of  the 


statute.  (See  46  U.S.C  1121).  As  one 
commenter  noted.  MARAD  has 
consolidated  trade  routes  in  the  past  In 
4961,  the  Administrator  determined 
services  on  the  then  separate  trade 
routes  5, 7, 8  and  9  to  be  essential  as  a 
single  service  under  section  211  and 
consolidated  those  trade  routes  (26  FR 
10191,  Oct.  31, 1961).  Further,  in  1966,  the 
Secretary  determined  that  consolidating 
twelve  existing  Great  Lakes  trade  routes 
into  Ave  separate  and  essential  trade 
areas  would  allow  operators  greater 
operating  flexibility,  thus  attracting  new 
U.S.-flag  subsidized  operators.  Great 
Lakes  Foreign  Trade  Routes,  Docket  No. 
S-173. 2  MA  139  (MA  1966). 

(b)  Tlte  trade  route  concept  Some 
commenters  believed  that  the  proposed 
consolidation  into  trade  areas  obviated 
the  Congressional  intent  that  the  trade 
route  concept  should  be  a  basic  element 
of  the  statutory  scheme.  One  argument 
was  that  MARAD's  proposal  was 
contrary  to  section  211  in  that  it 
substitutes  trade  areas  for  "ocean 
services,  routes  and  lines .  .  .,"  the 
entire  United  States  for  "ports  in  the 

United  States "  and  continents  for 

"foreign  maikets." 

MARAD  disagrees  with  the  argument 
that  the  consolidated  trade  route 
concept  is  inconsistent  with  the 
statutory  scheme.  Nowhere  in  the 
statute  or  in  regulation  are  the  terms 
"services,  routes  and  lines"  deflned.  In 
the  past  MARAD  has  deflned  "trade 
routes"  to  mean  a  channel  through 
which  trade  flows  l>etween  U.S.  coastal 
areas  and  speciflc  foreign  areas  (see 
"Essential  United  States  Foreign  Trade 
Routes."  June  1975,  p.  79  (MARAD 
publication)).  Originally,  determinations 
of  essential  trade  routes  in  1937  were 
based  on  port-to-port  cargo  movements 
(see  Memorandum  from  Mr.  S.D.  Schell. 
Assistant  to  the  Chairman,  to  Chairman 
Kennedy,  July  26, 1937). 

The  existing  route  designations  have 
undergone  little  change  since  1936 
despite  major  changes  in  shipping 
technology  and  trade  patterns.  Trade 
flows,  methods  of  cargo  movements  and 
economic  conditions  have  changed 
radically  since  that  time.  Container 
services  grew  from  15%  in  1970  to  71%  in 
1983.  becoming  the  dominant  form  of 
liner  shipping  transportation.  Market 
dianges  have  dictated  the  growth  in 
container  services.  Such  services  are 
able  to  handle  large  volumes  of  general 
[i.e..  variety  of  consumer-type  cargoes 
usually  shipped  on  liner  cargo  vessels) 
cargo  traffic  more  efficiently.  They  are 
not  dependent  solely  on  port-to-port 
routes,  but  can  ship  cargoes  to  major 
ports  or  transshipment  centers,  [e.g.. 
New  York  and  Rotterdam)  for  further 
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shipment  by  feeder  vessels,  truck,  or  rail 
throughout  the  United  States  or  foreign 
areas.  The  proposed  geographic  area 
concept  laigely  reflects  the  growth  in 
containerization  in  the  liner  trade, 
particularly  the  development  of 
linehaul/feeder  services.  For  example, 
Europe  and  the  Meditoranean  were 
combined  because  the  Mediterranean  is 
often  served  from  Northern  Europe  by 
land  and  water  feeder  services. 

Another  factor  that  affects  the 
existing  trade  route  system  is  the 
decrease  in  the  number  of  liner 
operators  from  nineteen  in  1958  to  eight 
today  (excluding  Central  Gulf,  and  CCT 
whidi  operate  extensive  foreign-flag 
services;  PRMSA  and  Matson  which  are 
domestic  trade  operators).  With  fewer 
companies  and  fewer  but  more  efficient 
vessels,  the  existing  narrowly  defined 
trade  routes  impede  an  operator's  ability 
to  adapt  to  changing  trade  patterns.  One 
commenter  argued  that  a  redesignation 
was  unnecessary  because  trade  flows 
change  slowly,  and  operators  can  adapt 
to  such  changes  under  the  existing  trade 
route  system.  However,  an  example  of  a 
rapid  change  in  trade  flow  is  one  that 
occurred  in  197&-77  due  to  the  sharp 
increase  in  U.S.  exports  to  the  Middle 
East.  Some  ODS  liner  operators  were 
unable  to  respond  to  the  increase  in 
trade  in  this  area  because  of  their 
narrowly  defined  trade  routes. 

Further,  MARAO  believes  that  the 
numerous  former  trade  routes  avoided 
recognition  of  the  needed  flexibility  to 
serve  ports  on  some  routes  that  are  now 
considered  non-essential.  The  new  trade 
route  system  would  extend  essential 
trade  route  status  of  several,  presently 
non-subsidized  trade  routes.  However,  a 
majority  of  the  currently  non-essential 
routes  are  between  the  United  States 
and  Canada.  These  routes  would  still  be 
considered  non-essentiaL  The  U.S. 
shares  a  common  land  boundary  with 
Canada  and  extensive,  alternative 
modes  of  transportation  are  available  to 
move  liner-type  cargoes  between  the 
two  countries.  Trade  routes  between 
Mexico  and  the  U.S.  are  currently 
shared  with  other  Central  American 
countries  and  have  both  essential  and 
non-essential  status. 

Pursuant  to  this  Notice,  the  following 
non-essential  trade  routes  would  be 
embraced  by  the  eight  new  trade  routes: 
U.S.  Pacific/West  Africa 
U.S.  Pacific/South  and  East  Africa 
U.S.  Pacific/Mediterranean 
U.S.  Atlantic/W.  Coast  Central  America 

and  Mexico 
U.S.  Gulf/W.  Coast  Central  America 

and  Mexico 
U.S.  Great  Lakes/W.  Coast  Central 

America  and  Mexico 
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Federal  Register  /  Vol.  52.  No.  91  /  Tuesday.  May  12.  19B7  /  Notices 


17883 


MAO  560-9.  Manual  of  Procedures 
and  Criteria  for  Determining  the 
Essentiality  of  U.S.  Foreign  Trade 
Routes  and  Requirements  for  U.S.  Flag 
Service,  was  issued  by  the  Maritime 
Administration  in  March  1977  at  the 
request  of  the  Office  of  Audits.  U.S. 
Department  of  Conunerce. 

In  compliance  with  the  MAO.  the 
Review  examines  (among  other  factors] 
the  following: 
— U.S.  as  well  af  foreign-to-foreign  trade 

patterns; 
. — ^U.S.  flag  participation  in  U.S.  liner 

trades,  and  foreign  to  foreign  trades; 
— U.S.  flag  sailings  under  ODS 

contracts; 
— ^U.S.  liner  trade  on  proposed  routes  vs. 

Existing  routes  (including  U.S.  flag 

participation); 
— International  economic  conditions  and 

projections,  including  impact  of  oil 

price  decline,  current  account 

deficits  and  least  developed  country 

debt  problems  on  liner  trades; 
— ^Preference  trades  (including  military); 

and  U.S.  bilateral  shipping 

agreements; 
— ^Location  of  U.S.  military  installations 

overseas; 
— Liner  shipping  markets  including 

rates,  capacity,  demand,  changes  in 

fleet  composition  and  shipping 

technology; 
— U.S.  liner  trade  on  an  origin  and 

destination  basis  vs.  port  of  loading 

and  unloading,  i.e.,  use  of 

transshipment  centers  and  feeder 

services  by  U.S.  flag  and  major 

foreign  flag  operators;  and 
— ^Types  of  vessels  deployed  by  U.S.  flag 

and  major  foreign  flag  competitors 

in  U.S.  liner  trade. 
Among  the  alternatives  to  an  eight 
trade  route  structure,  a  three  trade  route 
proposal  is  discussed  in  the  NAO  560-9  • 
Review  and  in  the  September  1984 
study;  Reevaluation  of  U.S.  Liner  Trade 
Routes  (Section  211).  In  the  September 
1984  study,  the  three  trade  area  scheme 
was  presented  in  the  context  of 
liberalizing  and  deregulating  subsidized 
vessel  operations.  The  section  211  study 
noted  that,  as  opposed  to  the  three  trade 
area  scheme,  the  eight  trade  area 
scheme  has  the  advantage  of  minimizing 
costs  associated  with  adverse 
competition,  protracted  operator 
negotiations  and  hearings.  Several  of  the 
shipping  companies  which  responded  to 
the  Federal  Register  Notice  of  intent 
contended  that  the  three  trade  area 
proposal  was  too  broad  and 
unrepresentative  of  trading  patterns. 
Section  211  of  the  Merchant  Marine  Act. 
1936.  as  amended  (Act),  begins:  'The 
Secretary  of  Transportation  is 
authorized  and  directed  to  investigate, 
determine,  and  keep  current  records 


of — (a)  the  ocean  services,  routes,  and 
lines  from  ports  in  the  United  States,  or 
in  a  territory,  district,  or  possession 
thereof,  to  foreign  markets,  which  are.  or 
may  be  determined  by  the  Secretary  of 
Transportation  to  be  essential  for  the 
promotion,  development,  expansion,  and 
maintenance  of  the  foreign  commerce  of 
the  United  States. ..." 

In  the  context  of  section  211.  trade 
routes  must  reflect  ocean  services  and 
routes.  In  considering  the  written 
comments  and  evaluating  the  operating 
patterns  of  the  U.S.-nag  and  foreign-flag 
liner  companies  serving  the  United 
States  ocean  services.  MARAD 
determined  that  the  pattern  of  service 
for  the  liner  companies  did  not  conform 
to  the  three  trade  areas.  Particularly 
Trade  Area  3  which  encompassed  the 
East  Coast  of  Central  and  South 
America.  West  Coast  of  Central  and 
South  America,  South  and  East  Africa. 
West  Africa,  and  the  Middle  East  and 
South  Asia.  However.  MARAD 
determined  that  a  consolidation  to  eight 
trade  routes  was  valid  and  reflected  the 
changes  that  had  occurred  in  the  liner 
services — mainly  the  extensive  use  of 
landbridge  intermodal  operations  in  the 
United  States  and  the  increasing  use  of 
line-haul/feeder/intermodal  services  in 
international  trade.  Moreover,  based  on 
the  facts  available  and  the  overall 
comments  MARAD  believed  that  a 
consolidation  to  three  broad  trade  areas 
did  not  reflect  actual  trade  patterns  with 
sufficient  differentiation  in  accordance 
with  the  intent  of  section  211  of  the  Act. 
Thus,  an  eight  trade  route  consolidation 
appear  to  meet  the  spirit  and  intent  of 
section  211  better  than  the  three  trade 
route  configuration. 

The  Review  supports  the 
determination  that  eight  trade  routes  are 
essential  to  the  promotion,  development 
and  expansion  of  the  foreign  commerce 
of  the  U.S. 

3.  Section  605(c)    Issues 

Most  of  the  opponents  expressed 
serious  concern  over  the  implications  of 
section  605(c)  of  the  Act  (46  U.S.C. 
1175(c))  on  the  proposed  consolidation. 
Some  believed  that  the  Notice  of  Intent 
was  unclear  as  to  whether  ODS 
contracts  would  be  amended  without 
section  605(c)  proceedings.  Section 
605(c)  states  in  relevant  part: 

No  contract  shall  be  made  .  .  .  with 
respect  to  a  vessel  to  be  operated  in  an 
essential  service  .  .  .  which  would  be  in 
addition  to  the  existing  service,  or  services, 
unless  the  Secretary  of  Transportation  shall 
determine  after  proper  hearing  of  all  parties 
that  the  service  already  provided  by  vessels 
of  United  States  registry  is  inadequate,  and 
that  in  the  accomplishment  of  the  purposes 
and  ixtlicy  of  this  Act  additional  vessels 
should  l>e  operated  thereon 


It  is  MARAD's  understanding  and  it 
so  states  to  all  conunenters  that  section 
605(c)  requirements  will  be  observed 
before  any  amendment  to  any  ODS 
contract  to  reflect  the  proposied  trade 
routes.  If  any  interested  party  requests  a 
hearing  under  section  e05(c)  of  the  Act. 
and  such  hearing  is  appropriate,  one  will 
be  scheduled.  MARAD  believes  that  it 
had  made  this  clear  in  the  Notice  of 
Intent  which  stated:  "In  order  to 
accomplish  these  modiflcations  [to  ODS 
agreements],  it  is  expected  that  the 
Board  will  rely  upon  the  authority 
provided  for  in  the  Agreements  which 
permit  amendment  by  mutual  consent, 
as  well  as  its  authority  in  sections 
606(3),  204  and  605(c)  of  the  Act,  as  may 
be  applicable."  (50  FR  9532.  March  8, 
1985).  Past  section  211  determinations 
uniformly  indicated  that  any  new 
services  proposed  due  to  a  redesignation 
are  subject  to  section  605(c) 
determinations. 

One  commenter  suggested  that 
MARAD  redefine  "existing  service"  to 
mean  any  prior  operation  allowed  in  its 
contract  on  a  route  now  part  of  a  trade 
area.  MARAD  believes  that  this  cannot 
be  done.  MSB  determinations  regarding 
existing  service  are  measured  by  actual 
experience  and  not  contractual 
authority.  E.g.,  (Farrell  Lines  Inc..  19 
SRR 1200  (MSB  1979).)  On  that  basis, 
applications  for  expansion  of  service 
would  be  treated  as  requests  for  new 
service. 

(a)  The  Relationship  between 
acequacy  of  existing  service  and  a 
determination  of  essentiality.  Some 
conunenters  expressed  confusion  over 
how  MARAD  would  determine 
adequacy  of  existing  service  in  a  section 
605(c)  proceeding.  Opponents  voiced 
concern  that  determinations  of 
adequacy  would  be  based  on  the 
expanded  trade  routes,  rather  than  on 
existing  trade  routes,  making  it  esier  for 
applicants  to  prove  inadequacy.  Several 
conunenters  argued  that  certain  trade 
routes  are  saturated  already,  but  that 
expanding  the  base  route  into  a  larger 
trade  route  would  absorb  such  a 
saturation.  MARAD  has  analyzed  the 
percentage  participation  on  the  former 
trade  routes  and  on  the  new  trade 
routes.  For  example,  on  Trade  Routes  5- 
7-8-0  (U.S.  Atlantic  Coast/N.  Europe). 
27%  of  cargo  carried  is  carried  by  IJS.- 
flag  vessels.  Allowing  service  to  expand 
into  new  Trade  Route  (1)  also  results  in 
27%  U.S.-flag  service.  In  any  case, 
determinations  of  adequacy  are  the 
province  of  the  Maritime  Subsidy  Board 
in  section  60S(c)  proceedings.  As  early 
as  1963  the  Maritime  Subsidy  Board 
recognized  the  need  to  consider  the 
concept  of  trade  areas  and  flexibility  of 
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service  in  determining  adequacy  of  U.S.- 
flag  service  for  the  purpose  of  granting 
subsidy.  In  the  American  President 
Lines,  Ltd — ^Atlantic/Straits  Service 
proceeding  (S-132  4  FMB 143. 166-7 
(1963)).  the  Maritime  Subsidy  Board 
final  opinion  and  order  states: 

It  seems  dear  that  this  Board  has  the 
authority  to  look  at  a  trade  route  or  trade 
area  as  a  whole  or  in  parts  as  the 
circumstances  of  the  application  and  the 
trade  route  indicate  should  l>e  done.  From  our 
past  decisions  we  have  viewed  a  particular 
trade  route  in  segments  if  the  particular 
application  indicated  that  was  appropriate.  In 
others  we  have  viewed  it  as  a  whole.  These 
differing  approaches  have  been  made  when  a 
realistic  appraisal  of  the  situation  has 
demanded  it.  Consequently,  we  are  of  the 
opinion  and  so  hold  that  in  ascertaining  the 
area  by  which  to  judge  adequacy  a  realistic 
approach  consonant  with  the  surrounding 
circumstances  must  be  the  guiding  standard. 

World  trade  is  changing  and  increasing. 
The  nature  of  the  foreign  trade  of  the  United 
States  has  changed  very  greatly  indeed  since 
the  days  in  1936  when  our  essential  trade 
routes  were  first  laid  out.  We  review  them 
annually  but  it  is  still  in  the  context  of  the  old 
patterns  and  perhaps  without  the  full 
realization  of  the  shift  in  nature  and 
character  of  our  overall  foreign  trade. 

For  these  reasons  the  concept  of  a  trade 
route  as  viewed  by  this  Board  and  the  staff  of 
the  Maritime  Administration  has  been 
changing.  We  think  more  in  terms  of 
adequate  service  to  a  trade  area  than  in 
terms  of  a  rigid  schedule  to  specific  ports  or  a 
route.  We  are  confident  that  the  language  of 
the  Act  and  the  legislative  intent  of  the 
Congress  permits  this  changing  concept  with 
the  changing  conditions.  We  also  think  in 
terms  of  greater  flexibility  of  operations 
within  a  trade  area  based  on  the  demands  for 
cargo  movement  rather  than  on  the  basis  of 
accumulated  statistics  which  inevitably  take 
time  to  gather. 

It  is  our  opinion  that  a  concept  of  trade 
areas  as  opposed  to  tightly  bound  service 
descriptions  provides  needed  flexibility  in 
meeting  the  changing  patterns  of  foreign 
trade  and  enables  the  subsidized  operator  not 
only  to  meet  effectively  the  needs  of  U.S. 
exporters  and  importers  but  also  to  meet 
competition  offered  by  foreign-flag  steamship 
lines. 

As  long  as  the  ship  is  serving  an  area  and 
there  is  an  absence  of  a  showing  that  subsidy 
moneys  are  not  being  effectively  and 
efficiently  employed  or  that  the  subsidy 
moneys  are  not  being  unfairly  used  as 
between  citizens  of  the  United  States,  we  are 
inclined  to  give  that  ship  the  privilege  of 
calling  where  the  trade  requires.  We  have 
and  will  retain  no  more  administrative 
safeguards  than  necessary  to  assure  the  wise 
and  fair  employment  of  the  subsidy  funds  for 
the  public  purpose  for  which  they  were 
granted. 

MARAD  reiterates  furthler  that:  (1)  No 
amendment  to  a  subsidy  contract 
implementing  the  trade  area  concept 
shall  increase  (on  a  not  present  value 
basis)  ODS  payments  over  those  that 
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other  vise  actually  would  be  made  under 
the  e:  jsting  contract  taking  into  account 
all  re  event  factors  (i.e.,  given  current 
mark  it  conditions,  actual  payments 
woul   likely  be  less  than  the  maximum 
allow  able  under  the  contract);  and  (2) 
this  f  iction  211  finding  by  the 
Adm  nistrator  is  limited  to  a 
detei  nination  of  essentiality  of  trade 
route  i,  and  does  not  address  changes  in 
conti  ictual  subsidized  operations.  It  is 
not  t  e  intention  of  K4ARAD  to  increase 
the  o  tst  of  existing  contracts,  as 
desci  ibed  above,  by  amending  the 
open  ting  authority  of  the  existing  ODS 
conti  lets.  MARAD  intends  to  adhere  to 
the  /  dministration's  policy  of  not 
entei  ng  into  new  subsidy  contracts, 
inclu  ling  the  award  of  new  contracts  to 
open  tors  not  presently  subsidized. 

Pu  suant  to  the  authority  granted  in 
sectii  in  211  of  the  Act,  the  Maritime 
Adm  nistrator  hereby  determines  the 
folic  ring  trade  routes  to  be  essential  to 
the  f(  reign  commerce  of  the  United 
State  s:  Between  the  United  States 
(mea  ling  the  contiguous  48  United 
State !,  Alska,  Hawaii,  and  U.S. 
terril  )ries  and  possessions  (e.g.  Puerto 
Rico,i  Virgin  Islands,  Guam,  American 
SamAa)  and: 


Trads 


(11  — 

(21  — 


(7 
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set 
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letailed  description  of  each  area  is 
ffrth  in  the  accompanying  Appendix 
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Sec, 
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Seen  tary. 


Area  served 


Europe  and  Mediterranean. 

Far  East 

East  Coast  o(  Central  and  South  America 

rnduding  Caribbean). 
West  Coast  ol  Central  and  South  America. 
South  and  East  Africa. 
West  Coast  of  Africa. 
Auatralasia  (including  Australia  and  Pactfic 


Middte  East  and  South  Asia. 


Da  ed:  May  7, 1987. 

By  Order  of  the  Maritime  Administrator. 
E.Saarl, 

',  Maritime  Administration. 
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Mar  Ume  Subsidy  Board;  Invitation  to 
Sub  Mixed  Liner  Operators  To  Apply 
for  I  amended  Sul>sidized  Service 
DesMlptions 

T  e  Maritime  Subsidy  Board  (MSB),  in 
con  motion  with  the  issuance  of  the 
Mai  time  Administrator's  Notice  of  Final 
Deti  rmination  of  Essential  Trade 
Rou  es,  hereby  invites  parties  to  existing 
line  operating-differential  subsidy 
agn  ements  (ODSA)  seeking  to  amend 
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Dated: 

By  Orde  r 
James  E. 
Secretary, 
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dized  service  in  view  of  the 
newlessential  trade  routes  to  apply 
for  amendment  of  their 
MSB  will  agree  to  no 
to  an  ODSA  implementing 
routes  that  would 
payments  over  the  most 
baseline,  updated  as  necessary, 
of  those  amendments, 
•plication  of  any  subsidized 
oper  itor  to  amend  such  operator's 
as  to  conform  such  agreement 
essential  trade  routes,  the  MSB 
1  the  authority  provided  for 
0D6A  for  modification,  as  well  as 
author  ty  under  the  Merchant  Marine 
of  19!  B,  as  amended  (Act). 
Applici  tions  of  any  subsidized  liner 
amend  such  operator's 
be  published  promptly  in  the 
I^gister  for  comment.  If  any 
party  requests  a  hearing 
sedion  605(c)  of  the  Act,  and  such 
is  appropriate,  one  will  be 
.  Hie  MSB  gives  notice  that 
milre  consolidated  hearings  on 
requ  ests  may  be  ordered,  if  it  is 
that  any  consolidated 
feasible  and  would  expedite 
of  such  application, 
subsidized  liner  operator  seeking 
its  ODSA  should  file  an 
pursuant  to  the  provisions  of 
.21  with  the  Secretary  of  the 
Subsidy  Board,  Maritime 
Administ  -ation.  U.S.  Department  of 
Transpor  ation.  Room  7300, 400  Seventh 
Street.  S'fl.,  Washington.  DC  20590. 


May 


7,1987. 
of  the  Maritime  Subsidy  Board. 


Siaii. 


Maritime  Administration. 
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National  Highway  Traffic  Safety 
Adminlsl  -ation 

Intemati  mal  Harmonization  of  Safety 
Standan  s;  Calendar  of  Meetings 

agency:  'National  Highway  Tragic 
Safety  A  Iministration.  DOT. 

action:  :  lotice  of  meetings. 


The  National  Highway 
Administration  (NHTSA) 
continue  its  participation  during  this 
international  meetings  to 
U.S.  and  foreign  motor 
safety  standards.  These 
are  conducted  by  the  Group  of 
the  Construction  of  Vehicles 
lender  the  Inland  Transport 
of  the  United  Nations' 
Commission  for  Europe  (ECE) 
groups  of  Rapporteurs  of 
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WP29.  The  NHTSA  currenUy  represents 
the  United  States  in  all  of  the  rapporteur 
meetings  except  those  on  Pollution  and 
on  Noise. 

DATES:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  this  Notice.  Inquiries  or 
comments  related  to  spedfic  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  ].  Turpin.  Office  of  International 
Harmonization  (NOA-05),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC.  20590  (202  366-2114). 

SUPPLEMENTARY  INFORMATION:  The 

following  calendar  represents  meetings 
scheduled  by  the  United  Nations' 
Economic  Commission  for  Europe.  The 
meetings  will  be  conducted  by  Uie 
Group  of  Experts  on  the  Construction  of 
Vehicles  (WP29)  under  the  ECE's  Inland 
Transport  Committee  and  the  six  groups 
of  Rapporteurs  of  WP29.  This  calendar 
is  published  for  information  and 
planning  purposes;  the  meeting  dates 
and  places  are  subject  to  change. 
NHTSA  attendance  at  these  meetings 
will  be  affected  by  agenda  content, 
priorities  and  availability  of  travel 
funds. 

May  25-27. 1987 

Group  of  Rapporteurs  on  Lighting  and 
Light-Signalling(GRE),  Seventeenth 
Session — Geneva,  Switzerland. 

June  3-5.  1987 

Group  of  Rapporteurs  on  Noise(GRB), 
Fourteenth  Session — Geneva, 
Switzerland. 

June  22. 1987 

Ad  Hoc  Meeting  on  the  Program  of 
Work  of  WP-29,  Thirty-Fourth  Session- 
Geneva,  Switzerland. 

June  23-26. 1987 

Group  of  Experts  on  the  Construction 
of  Vehicle8(WP-29).  Eighty-Second 
Session — Geneva,  Switzerland. 

August  31-September  4, 1987 

Group  of  Rapporteurs  on  Pollution 
and  Energy(GRPE),  Sixteenth  Session — 
Geneva,  Switzerland. 

September  7-9. 1987 

Group  of  Rapporteurs  on  Brakes  and 
Running  Gear(GRRF],  Twentieth 
Session — Geneva,  Switzerland. 

October  19.  1987 

Ad  Hoc  Meeting  on  the  Program  of 
Work  of  WP-29.  Thirty-Fifth  Session- 
Geneva,  Switzerland. 


October  20-23. 1987 

Group  of  Experts  on  the  Construction 
of  Vehicles  (WP-29).  Eighty-Third 
Session — Geneva,  Switzerland. 

November  18-20. 1987 

Group  of  Rapporteurs  on  General 
Safety  Provisions  (GRSG).  Fifty-First 
Session — Geneva,  Switzerland. 

December  7-11. 1987 

Group  of  Rapporteurs  on  Passive 
Safety  (GRSP),  Second  Session- 
Geneva,  Switzerland. 

The  following  meetings  took  place 
eaiiier  this  year. 

January  12-16. 1987 

Group  of  Rapporteurs  on  Brakes  and 
Running  Gear  (GRRF).  Nineteenth 
Session — Geneva,  Switzeriand. 

January  26-27. 1987 

Group  of  Rapporteurs  on  Pollution 
and  Energy  (GRPE),  Fifteenth  Session- 
Geneva,  Switzerland. 

March  ft  1987 

Ad  Hoc  Meeting  on  the  Program  of 
Work  of  WP-29.  Thirty-Third  Session- 
Geneva,  Switzerland. 

March  10-13. 1987 

Group  of  Experts  on  the  Construction 
of  Vehicles  {WP-29).  Eighty-First 
Session — Geneva,  Switzerland. 

April  13-15. 1987 

Group  of  Rapporteurs  on  General 
Safety  Provisions  (GRSG).  Fiftieth 
Session — Geneva,  Switzerland. 

April  27-30. 1987 

Group  of  Rapporteurs  on  Passive 
Safety  (GRSP),  First  Session— Geneva. 
Switzerland.  Note.— ^This  Group  is  a 
combination  of  the  former  Groups  on 
Crashworthiness  and  Protective 
Devices. 

[FR  Doc.  87-10826  Filed  5-11-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Bonds  and  Notes  Eligible  for  Principal 
Of  Securities  Program  (STRIPS) 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  service.  Treasury. 
ACTION:  Amendments  to  offering 
circulars  for  Treasury  bonds  and  notes 
eligible  for  STRIPS  program  to  allow 
reconstitution. 

summary:  This  notice  is  being  published 
to  announce  that  effective  May  1, 1987, 


Principal  and  Interest  Components  of 
Treasury  bonds  and  notes,  eligible  for. 
and  held  under,  the  Treasury's  Separate 
Trading  of  Registered  Interest  and 
Principal  of  Securities  program 
(STRIPS),  may  be  reassembled  into  fiilly 
constituted  securities. 
EFFECTIVE  DATE:  May  1, 1987. 

FOR  FURTHER  mFORMATION  CONTACT: 

Rochelle  F.  Granat.  Attorney-Adviser. 
Bureau  of  the  Public  Debt  Washington, 
DC  (202)  447-9859. 
SUPPLBKNTARY  INFORMATION:  The 

Department  of  the  Treasury  under 
authority  of  chapter  31  of  title  31.  United 
States  Code,  issued  offering  circulars  for 
certain  Treasury  bonds  and  notes, 
which,  by  their  terms  and  conditions, 
are  eligible  to  be  held  in  book-entiy 
form  as  separate  Principal  and  Interest 
Components.  This  notice  amends  the 
circulars  to  provide  that  securities 
previously  or  hereafter  separated  into 
their  Principal  and  Interest  Components 
may  be  reassembled  into  fully 
constituted  securities,  as  set  forth  in  this 
notice. 

Department  of  die  Tkeasuiy.  Office  of 
the  Secretary 

(Amdts.  to  Dept.  Circs.,  Public  Debt  Series 
Nos.:  29-84  (11%%  Bond  2004).  34-84  (11H% 
Note  C-94),  35-84  [n%%  2009/14),  3-85 
(11/  V*%  Note  A-95).  4-85  [WA%  Bond  2015), 
10-85  (12%  Bond  2005).  13-85  (11  V4%  Note  B- 
95),  21-85  (10%%  Bond  2005),  24-85  (10-Vi% 
Note  C-05),  25-85  (10%%  Bond  2015),  35-85 
(9%%  Note  D-95),  36-85  (9%  Bond  2015),  4-86 
(9%%  Bond  2006),  7-86  (8^^%  Note  A-96),  9- 
86  (9y4%  Bond  2016),  17-86  (7%%  note  C-«8), 
18-86  [7V*  Bond  2016).  35-86  (7y4%  Note  O- 
96).  and  36-86  (7V^%  Bond  2016)] 

Washington,  April  30, 1987. 

Department  of  the  Treasury  Circulars, 
Public  Debt  Series  Nos.  29-84, 34-84. 3S- 
84,  3-85,  4-85, 10-85, 13-85,  21-85,  24-85. 
25-85,  35-85,  36-85, 4-86,  7-86,  »-86. 17- 
86, 18-86,  35-86,  and  36-86.  are  hereby 
amended,  effective  May  1, 1967,  to 
redesignate  in  each  circular  Section  7 
thereof  as  Section  8,  with  a  new  Section 
7  added  to  read  as  follows: 

7.  Reconstitution  of  Components  Held 
in  STRIPS 

7.1.  Beginning  on  and  after  May  1. 
1987,  the  Interest  and  Principal 
Components  of  securities  separated  and 
held  under  the  Treasury's  STRIPS 
program  pursuant  to  Section  6  hereof 
may  be  restored  to  their  fully 
constituted  form. 

7.2.  The  Principal  Components  and  all 
related  unmatured  Interest  Components 
of  the  securities  must  be  submitted 
together  for  reconstitution. 

7.3.  Physical  coupons,  coupons  held 
under  the  Coupons  Under  Book-Entry 
Safekeeping  program  (CUBES)  and/or 
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cash  payments  may  not  be  tiubstituted 
for  missing  Interest  Components  or . 
missing  Principal  Components. 

7.4.  The  request  for  recraistitution  of 
securities,  accompanied  by  all  the 
Components  thereof,  may  be  made  on- 
line to  the  Federal  Reserve  Bank  of  New 
York  by  all  depository  institutions 
having  that  capability.  Off-line  requests 
should  be  transmitted  through  the 
Federal  Reserve  Bank  of  the  district  in 
which  the  depository  institution  is 
located.  Following  reconstitution.  the 
securities  will  be  transferred  to  the 
book-entry  account  of  the  depository 
institution  from  which  the  transaction 
request  was  received. 

7.5.  Any  reconstitution  request 
received  by  the  Federal  Reserve  Bank  of 
New  Yoric  which  is  not  complete,  e.g.,  it 
is  not  comprised  of  the  necessary 
STRIPS  components,  will  not  be 
accepted. 

7.6.  The  book-entry  transfer  of  each 
Interest  Component  and  its  Principal 
Component  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entiy  Treasury 
securities. 

The  foregoing  amendments  were 
effected  under  authority  of  Chapter  31, 
of  title  31,  United  States  Code.  Notice 
and  public  procedures  thereof  are 
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unneo  issary  as  the  Rscal  policy  of  the 

Unite<  States  is  involved. 

Gerald  Muqriiy, 

Fiscal,  \8sistant  Secretary. 

MayO. 

[FR 


11987. 
87-10761  Filed  5-7-87;  3:52  pm] 
4sio-as-« 


VETE  lANS  ADMINISTRATION 

AgeiM  y  Form  Under  0MB  Review 

AOEM  v:  Veterans  Administration. 
ACTIO  l:  Notice. 


8UMM  AV:  The  Veterans  Administration 
has  sii  >mitted  to  OMB  for  review  the 
follow  ing  proposal  for  the  collection  of 
inforn  ation  under  the  provisions  of  the 
Paper  vork  Reduction  Act  (44  U.S.C. 
Chapt  it  35).  This  document  contains  a 
reinsti  tement  and  lists  the  following 
inforn  ation:  (1)  The  department  or  sta^ 
office  ssuing  the  form,  (2)  the  title  of  the 
form,  3)  the  agency  form  niunber,  if 
applic  ible,  (4)  a  description  of  the  need 
and  it  \  use,  (5)  how  often  the  form  must 
be  fill  )d  out,  (6)  who  will  be  required  or 
askedlto  report,  (7)  an  estimate  of  the 
numb  x  of  responses,  (8)  an  estimate  of 
the  to  al  number  of  hours  needed  to  fill 
out  th  !  form,  and  (9)  an  indication  of 
whett  er  section  3504(h)  of  Pub.  L  96-511 
applic  9. 

AOOfll  SSES:  Copies  of  the  forms  and 
suppa  rting  documents  may  be  obtained 


(73  I 


Tiers,  Agency  Clearance 
I,  Veterans  Administration, 
Avenue,  NW.,  Washington, 
202)  233-2146.  Comments  and 
bout  the  items  on  the  list 
I  irected  to  the  VA's  OMB 
Officer,  Elaina  Norden,  Office  of 
and  Budget,  726  Jackson 
Washington,  EK]  20503,  (202) 


from  Patti 
Officer 
810  Vermont 
DC  2042a 
questions 
should  be 
Desk 

Management 
Place,  NW, 
395-7316. 


Comhaents  on  the  information 
hould  be  directed  to  the 
Officer  within  60  days  of  this 


6,1987. 

of  the  Administrator, 


DATE 

collection 
OMB  Desk 
notice. 

Dated:  M^ 

By  direct!  m 

DavidA.CcK. 

Associate  D  iputy  Administrator  for 
Managemei  U 

Reinstaten  mA 

1.  Departm  ent  of  Medicine  and  Surgery 

2.  Resident  y  Application  and 
Appoint  nent  Information 

10-2850b 
information  is  used  to  determine 
qual  Rcations  and  suitability  of 
pplicaqts  for  appointment  as 

in  VA  medical  care  facilities 


3.  VA  Forr  i 
4.Thei 

the 

a 
.  resident  I 

5.  Non-Rec  urring 

6.  Individupls 

7.  27,000 
8. 13,500  h4urs 
9.  Not  app  icable 


or  households 
responses 


[FR  Doc.  87- 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Qovenvnent  in  the  Sunshine 
Act"  (Pub.  L  84-409)  5  U.SC.  5S2b(eK3). 


FEDERAL  ENEROV  REQUIATORY 
COMMISSION 

May  8, 1987. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5  U.S.C.  5S2B: 

TIME  AND  date:  May  15. 1987— 

10:00  ajn.  to  12H)0  noon 
1:30  p.m.  to  3:30  p.m. 

PUkCE:  825  North  Capitol  Street.  NE.. 
Room  9306.  Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED;  In  the 

morning  session,  the  Commission  will 
hear  comments  from  the  Electric 
Committee  of  the  National  Association 
of  Regulatory  Utility  Commissioners 
(NARUC)  on  electric  issues.  In  the 
afternoon  session,  the  Commission  will 
hear  comments  from  NARUC's  Gas 
Committee  on  natural  gas  strategy. 

CONTACT  PERSON  FOR  MORE 

iNFORMATKMl:  Kenneth  F.  Plumb. 
Secretary^  Telephone  (202)  357-8400. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  S7-10933  Filed  5-B>87: 3:36  pm] 

BnXWa  CODE  6717-0t-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  12:00  Noon.  Monday. 
May  18. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board,  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  teassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MOM 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recofded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  8. 1987. 
James  McAfee. 

Association  Secretary  of  the  Board. 
(FR  Doc.  87-10932  Filed  5-6-87;  3:36  pm] 

MUMQ  CODE  •210-01-« 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  lOKX)  a.m..  Friday.  May 
15. 1987. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  fees  for 
examinations  of  Edge  Act  corporations, 
inspections  of  bank  holding  companies,  and 
processing  applications  for  banks  and  bank 
holding  companies.  (Proposed  earlier  for 
public  comment:  Docket  No.  11-0584) 

2.  Publication  for  comment  of  proposed 
guidelines  for  financial  institutions  to 
implement  the  Bank  Bribery  Amendments 
Act  of  1965. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 
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CONTACT  PERSON  FOR  MORE 
WtfORMATION.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated  May  a  1987. 
lamas  McAfM. 

Associate  Secretary  of  the  Board. 

[FR  Doc  87-10877  Filed  S-6-87;  10:55  am) 

MUMQ  OOOC  StW-ei-N 

FEDERAL  ROERVE  SYSTBi  BOARD  OP 


!  AND  DATE:  Approxiraately  WHO 
a.m..  Friday.  May  15. 1987,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW„  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
regarding  access  to  brokers  services  in  the 
govermnent  securities  market  (Tliis  item 
originally  announced  for  a  closed  meeting  on 
May  13. 1987.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenta,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  8. 1967. 
James  McAfee. 

Associate  Secretary  of  the  Board 

[FR  Doc.  87-10676  Filed  5-8-87: 10:55  am] 
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Corrections 


This  section  ct  tte  FEDEFML  REGISTER 
contains  edlonri  coweetioM  of  pwwouily 
publialwd  PwaidantiMl.  R«le.  PrapoMd 
Rute,  and  htotice  documents  and  vohimes 
of  the  Code  of  Federal  Regulaions. 
Ttiese  corrections  are  prepared  by  •)• 
Office  of  the  Federal  Register.  Agency 
prepared  correctioos  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  olsowtwre  in  Ihe 
issue. 


DELAWARE  RIVER  BASW 
COMIIISSION 

18  CFR  Part  410 

Amendment  of  Contprdiensive  Plan 
and  Water  Code  of  the  Delaware  River 
Basin 

Correction 

In  rule  document  87-10004  beginning 
on  page  16238  in  the  issue  of  Monday. 
May  4. 1987.  make  the  following 
corrections  on  page  18239: 


t  el 


l.fai 

in  the  hdading 


first  colunm,  the  part  number 
above  amendatory 
instructibn  1  should  read  "410". 

1.6,  in  the  second  column,  in 
(4),  in  the  11th  line,  "to" 
"the". 


2.  In  2 
paragra  h 
should 


I  ad' 


BILUNQ  C(  DE  1S0S-01-O 


ENVIRG  «MENTAL  PROTECTION 
AGENC  ' 


40  CFR 


>art262 


[SWH-FF  L-3157-8] 

Excepti(  tn  Reporting  for  SmaH 
QuanMil  Generators  of  Hanrdous 
Waste 

Correct/bn 


pro  >osed  rule  document  87-9909 
on  page  16158  in  the  issue  of 
lay  1, 1987,  make  the  following 


In 
begixinii^ 
Friday, 
correction: 

On 
the  thiri 


1  2 


1987 


UM  I 


Vol.  52.  No.  g  t 
Tuesday,  May 


sentence 
would  be 
copy  if  the 
within  60  da; 


sho  lid  read,  "The  generators 

re^  inred  to  mail  the  manifest 

r^um  copy  is  not  received 


enxmo  CODE  es  to-5iHtt 


DEPARTMEi  T  OF  HEALTH  AND 
HUMAN  SEF  ^ICES 


Health  Care 


'inandng  Administration 


16159,  in  the  third  column,  in 
complete  paragraph,  the  first 


[BERC-373-F>  ] 

Medicare  Program;  Leweet  Charge 
Levels 

Correction 


In  notice 
on  page  1296 1 
April  20. 198: 
correction: 

On  page 
paragraph  83 
"EO305" 


dpcument  87-8803 1 

ia  the  issue  of  Monday. 
,  make  the  following 


11977, 


BIUJNG  CODE  -H  I541-0 


17888 


12.  1987 


.  in  the  first  col«imn.  in 
"EO310"  shoukl  i«ad 


Tuesday 
May  12,  1987 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  25 

Low  Fuel  Quantity  Alerting  System; 

Notice  of  Proposed  Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION       SUPPLffEMTAIiy  INFORMATION: 
Federal  Aviation  Administration 

14CFRPart25 

(Deckel  No.  2S263;  Notice  Na  S7-3] 

Low  Fuel  Quantity  Alerting  System 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NniM). 

summary:  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  by 
requiring  a  means  to  alert  the  flightcrew 
of  potentially  unsafe  low  fuel  quantities. 
There  have  been  several  recent  fuel 
depletion  incidents  involving  loss  of 
power  or  thrust  on  all  engines  that  could 
have  resulted  in  forced  landings  and 
injury  or  loss  of  life.  Most  of  these 
incidents  resulted  from  improper  fuel 
management  techniques.  This  proposal 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  to  the  flightcrew  that 
would  allow  either  correction  of  certain 
fuel  management  errors  or  the 
opportunity  to  make  a  safe  landing  prior 
to  engine  fuel  starvation. 
DATE:  Comments  must  be  received  on  or 
before  September  9, 1987. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  tripbcate  to:  Federal 
Aviation  Administratkn.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  2S2B3. 800 
Independence  Avenue  SW.. 
Washington,  DC  20561,  delivered  in 
triplicate  to:  FAA  Rules  Docket  Boom 
915-G,  SOOlndependence  Avenue  SW.. 
Washington,  DC  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
25263.  Comments  may  be  examined  in 
Room  915-G  weekdays,  except  Fedoral 
holidays,  between  8:30  ajn.  and  5:00 
p.m.  In  addition,  tiie  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  OfHce  of  the  Regional  Counsel 
(ANM-7).  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  0- 
68966,  Seattle,  Washington  98168. 
Comments  in  the  information  docket 
may  be  examined  in  the  Office  of  the 
Regional  Counsel  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Schalekamp,  Regulations  Branch 
(ANM-112),  Transport  Standards  Staff, 
Aircraft  Certification  Division,  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98166;  telephone  (206)  431- 
2135. 
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Interc  sted  persons  are  invited  to 
particip  ite  in  this  proposed  rulemaking 
bn  itting  such  written  data,  views, 
argiu  lents  as  they  may  desire. 
Comme  its  relating  to  the  environmental, 
)r  economic  impact  that  migfat 
I  adopting  the  proposals 
in  this  notice  are  invited. 
Substantive  comments  should  be 
accomp  inied  by  cost  estimates. 
Comme  iters  should  identify  the 
regulate  ry  docket  or  notice  number  and 
omments  in  triplicate  to  the 
D  )cket  address  specified  above. 
com  nents  received  on  or  before  the 
late  for  comments  will  be 
by  the  Administrator  before 
dction  on  this  proposed 
rulemal  ing.  The  proposals  contained  in 
this  not  ce  may  be  changed  in  liglit  of 
commei  ts  received.  All  comments  wjll 
able  in  the  Rules  Docket,  both 
1  after  the  closing  date  for 
commeits,  for  examination  by 
interest  id  persons.  A  report 
summai  zing  each  substantive  public 
contact  with  FAA  personnel  concerning 
ruU  making  will  be  Hied  in  the 

Zommenters  wishing  the  FAA  to 
dge  receipt  of  their  comments 
sii)mit  with  those  comments  a  self- 
address  ;d,  stamped  postcard  on  which 
the  folk  wing  statement  is  made: 
Comments  to  Docket  No.  25263."  The 
will  be  date/time  stamped  and 
0  the  commenter. 


AvaiUlJtyorNPRM 

Any   erson  may  obtain  a  copy  of  Uiis 
NPRM    y  submitting  a  request  to  the 
Federa  Aviation  Administration.  0£Boe 
of  Publ  :  Affairs,  Attention:  Public 
Information  Center,  APA-230, 800 

lence  Avenue  SW., 
Washii^ton,  DC  20591,  or  by  calling 
■3484.  Communications  most 
the  aotioe  number  of  this 
ersons  interested  in  being 
>n  a  mailing  list  for  future 
ing  documents  should  also 
a  copy  of  Advisory  Circular  No. 
ijotice  of  Proposed  Rulemaking 
Distribi  tion  System,  which  describes 
the  app  ication  procedures. 

Backgr  »und 


Secti|>n  25.955(b]  of  the  Federal 

Regulations  (FAR)  requires  an 
fuel  system  that  is  designed  to 
interruption  of  fuel  flow  to  an 
vithout  attention  by  the 
cr  !W,  when  any  fuel  tank  snpidying 
hat  engine  is  depleted  of  usable 
normal  operation,  and  any 
that  normally  supplies  hiel  to 
contains  usable  fuel. 


du  ing 1 

tinki 

en  'ine  i 


Altfiough  thi  I  requirement  ensures  that  a 
continuous  f  lel  supply  is  available 
during  norm  d  operation,  it  does  not 
ensure  a  cor  tinuous  fuel  supply  in  all 
fuel-feed  coi  figurations. 

With  the  (  evelopment  of  more 
complex  ain  raft  fuel  systems  and  fuel 
managemen  techniques,  the  need  for  a 
low  fuel  qua  itity  alerting  system  has 
become  evic  ent.  A  review  of  transport 
airplane  ope  rational  problems  has 
revealed  a  n  miber  of  fuel  feed  system 
depletion  in(  idents.  Five  recent 
incidents  ini  olved  the  loss  of  power  or 
thrust  on  all  engines,  and  each  had  the 
potential  for  a  catastrophic  result.  The 
causes  of  th(  se  incidents  have  included 
fuel  quantit]  indication  system  service 
difficulties,  i  nadequate  preflight 


preparation. 


and  flightcrew  inattention 


to  fuel  mana  ;ement.  In  several  of  these 
instances,  a  ow  fuel  level  alerting 
system  coul(  have  provided  the 
flightcrew  w  ith  the  opportunity  to  take 
appropriate  corrective  action  prior  to 
engine  fuel  i  tarvation.  Additionally,  the 
advent  of  el  ictronic  instruments  has 
made  possit  le  direct-reading  digital 
displays  wh  ch,  while  they  provide  an 
accurate  qui  ntitative  reading,  may  not 
inovide  seni  ory  cues  to  the  flightcrew 
that  are  as  c  fective  as  those  provided 
by  analog  d  splays.  For  example,  analog 
displays  fac  litate  rapid  cross-checking 
of  the  fuel  q  lantities  in  several  tanks. 
Furthermorf ,  the  flightcrew's  capability 
to  effective!  r  monitor  fuel  quantity  is 
diminished  a  cockpit  designs  where  the 
fuel  quantit  displays  are  in  the  pilot's 
overhead  pi  nel. 

Many  air]  lane  designers  have 
recognized  ( lat  a  low  fuel  quantity 
alerting  sysl  sm  is  a  proper  and  desirable 
fuel  system  design,  and  some  recently 
certificated  lirplanes  have  incorporated 
such  a  syste  na. 

Section  2!  .1305  of  the  FAR  specifles 
the  requirec  powerplant  instruments  for 
transport  ce  tegory  airplanes.  These 
include  a  fu  il  quantity  indicator  for  each 
fuel  tank;  h(  wever.  there  is  currently  no 
additional  r  tquirement  to  annunciate  a 
low  fuel  sta  e  to  the  flightcrew.  The 
proposed  ai  lendment  would  add  a 
reqniremeni  for  a  cautionary  alert  to 
indicate  low  fiiel  quantity. 

To  preclu  le  unintentional  engine 
power  loss  i  ue  to  fuel  depletion 
resulting  fro  m  fuel  mismanagement  or 
other  causei  while  substantial  fuel 
remains  in  t  le  airplane,  a  low  fuel 
alerting  sys  em  would  be  required  for 
any  tank  thi  it  normally  should  not  be 
depleted  of  isable  fuel.  The  FAA 
considers  tl  is  approach  to  be 
appropriate  because  in  using  approved 
fuel  manage  ment  procedures,  certain 
fuel  tanks  a  e  expected  to  be  depleted  of 
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usable  fuel  with  no  resultant 
interruption  of  fuel  to  the  engine.  A  low 
fuel  cautionary  alert  on  these  tanks 
would  be  unnecessary  and  considered  a 
nuisance.  For  example,  fuel  tanks  that 
do  not  feed  directly  to  engines  or  tanks 
with  boost  pump  pressure  whidi 
overrides  boost  pump  pressure  from 
other  tanks  and  are  nonnally  emptied 
first  need  not  have  a  low  fuel  alerting 
system.  Therefore,  the  proposed  rule  is 
not  intended  to  require  a  low  hiel 
alerting  device  for  each  fuel  tank. 

A  low  fuel  alerting  system  based  on 
total  fuel  remaining  in  the  system, 
irrespective  of  which  tank  contains  the 
fuel,  is  considered  inadequate.  While  it 
would  provide  indication  of  impending 
total  fuel  depletion,  no  alert  would  occur 
if  the  fuel  in  a  tank  feeding  an  engine  is 
depleted  due  to  fuel-feed 
mismanagement  while  a  significant 
amount  of  fuel  remains  available  in 
another  tank. 

The  proposed  amendment  would 
require  the  low  fuel  alerting  system  to 
be  independent  of  the  normal  fiiel 
quantity  measurement  system.  There 
have  been  instances  in  which  fuel 
quantity  systems  have  provided 
inaccurate  information  due  to  wiring 
harnesses  being  inadvertently  switched 
or  the  system  becoming  disabled.  An 
effective  low  fuel  quantity  alerting 
system  should  be  protected  from  these 
types  of  malfunctions.  The  alerting 
system  would  probably  incorporate  a 
test  feature  to  ensure  functional 
reliability.  Therefore,  as  proposed,  no 
malfimction  or  failure  of  the  normal  fuel 
quantity  measuring  system  would 
prevent  proper  operation  of  the  low  fuel 
quantity  alerting  system. 

As  proposed,  the  alert  must  occur 
with  no  less  fuel  remaining  in  the  tank 
than  that  required  to  operate  the 
enginefs)  which  can  be  supplied  by  that 
tank  for  30  minutes  at  normal  cruising 
conditions.  A  low  fuel  alert  would  not 
occur  under  normal  circumstances 
because  fuel  reserves  are  usually  in 
excess  of  the  fuel  quantity  specified  by 
this  requirement  If  a  low  fuiel  alert 
occurs  due  to  fiiel  mismanagement  or 
other  factors,  the  flightcrew  would  have 
at  least  30  minutes  to  correct  the 
situation  or  to  land  at  a  suitable  airport. 

Eoonomk  Evalualioa 

This  analysis  estimates  only  the 
incremental  costs  associated  with  the 
low  fuel  alert  proposal. 

The  three  basic  areas  of  compliance 
costs  include:  (1)  Design  and 
certification,  including  any  testing  that 
may  be  required;  (2)  manufacturing  and 
parts;  and  (3)  operating  costs  such  as 
maintenance  or  wei^t  penalties.  Costs 


will  vary  according  to  the  number,  size, 
and  shape  of  tanks  diat  directly  supply 
fuel  to  engines  on  an  airplane. 
Therefore,  this  cost  analysis 
incorporates  a  low  and  high  end  cost 
estimate  based  on  the  number  and 
nature  of  those  tanks. 

The  cost  of  type  certification  of  the 
low  fiiel  alerting  system  would  be 
negligible  because,  for  the  most  part, 
system  components  could  be  used  that 
have  already  been  tested  and  approved 
in  other  applications.  Because  the 
reliability  «uid  accuracy  of  such 
components  would  have  been 
established  previously,  no  further  testing 
in  these  regards  would  be  necessary. 
Calibration  testing  would  be  required; 
however,  this  could  be  performed 
concurrently  with  the  calibration 
required  for  the  fud  quantity  indication 
system  at  no  additional  cost.  Throu^ 
the  use  of  such  previously  approved 
components,  the  FAA  esthnates  that 
there  would  be  a  one-time  design  or 
development  cost  ranging  from  $200  to 
$5,000  per  tank.  This  estimate  is  based 
on  the  assumption  that  the  system 
would  include  a  self-test  feature. 

Material  costs  of  the  low  fuel  alerting 
system  would  range  from  $150  per  tank 
for  a  simple  float  type  system  to  $1,000 
for  a  more  sophisticated  electronic 
system. 

Labor  costs  are  estimated  at  $70-Sl40 
per  airplane  when  the  low  foel  alerting 
system  is  installed  during  the 
manufacture  of  the  airplane. 

Low  fuel  alerting  systems  weig^  from 
1.0  to  2J0  pounds  per  tank.  Eadi 
additional  pound  will  result  in  an 
estimated  average  fuel  consximption  of 
15  gallons  per  year  per  airplane. 
Therefore,  two  tanks  at  two  pounds 
each  will  consume  an  estimated  60 
additional  gallons  per  year. 

Calculating  the  actual  fleet  cost  is 
infeasible  since  the  requirements  would 
apply  only  to  airplanes  for  which  future 
application  for  type  certificate  is  made 
subsequent  to  the  effective  date  of  this 
regulatory  amendment  In  order  to 
estimate  a  hypothetical  maximum  cost 
for  a  present  base  period,  the  estimated 
costs  of  compliance  for  a  large  air 
carrier  airplane  and  for  tttrbojel  and 
turboprop  business  airplanes  are  each 
multiplied  by  their  respective  number  in 
the  present  turbine-powered  transport 
category  fleet.  The  results  are  then 
totaled.  Accordingly,  the  air  carrier  fleet 
protection  cost  would  be  $308  per 
airplane  per  year,  as  presented  in  Table 
1. 


Table  1.— Maximum  Cost  of  Com- 
puancc  for  a  turbine  powereo 
Air  Carrier  Airpi>ne  Using  the 
Most  Costly  Low  Fuel  Quanti- 
ty Indicator  System  » 


Annua- 

izwl 

Totiri 

cost 

cost 

plana* 

Cermcation:* 

Certification  Cost 

Design  Cost* 

$25 

$3 

Testing  Cost .... 

Manufacturing:* 

Matflhals....     . 

2.000 

235 

Latx)rln6taialion„ 

140 

16 

WeightPmial^* 

Fuel 

54 

54 

$30S 

(FmsI 

or 


*The  large  turtiine-powarad  siiplane  as- 
sumed for  the  pupose  of  aslimaling  HMriRwni 
cost  is  a  twoangine,  targe  tody  Untmm  Oh 
rectly  fed  tv  two  fuel  tanks,  MM  a 
atively  estimalsd  useful  lie  of  20  yai 
tanks  »wl  do  not  feed  drac«y 
tanks  ««)oae  ttoost  pump 
IXKMt  pump  praasura  fcoc..  ...„  ^ 
are  nomwHy  emptiad  liraii'dD  not'iaquira  • 
low  fuel  starting  system.) 

*  One  Hme  cosis. 

'  Using  a  10  percent  capital  recovery  factor 
for  a  panod  of  20  years  (0.1 1 746>. 

*  Baaed  on  a  one-time.  $5,000  cost  for  ad- 
aptation to  a  specilk:  airplane  tank.  «id  m 
assumed  total  production  run  of  200. 

*  Based  on  a  fusi  price  of  a9.4  cents  par 
gallon.  Ttiis  awaiage  fuel  usage  vahia  was 
obtained  from  data  presented  in  a  NASA 
study  entiaed  Opiimiialion  of  Aircraft  Seal 
Cushion  Fm  Blocking  Layers,  March  1983 
(Report  fDOT/FAA/CT-82/132).  p^  128. 

The  cost  estimate  for  business  jet  fleet 
protection  would  be  $70  per  airplane  per 
year,  as  presented  in  Table  2. 


Table  2.— Estimated  Cost  of  Compii- 
arKe  for  a  Turbine-Powered  Air- 
plane Using  the  Less  Costly  Low 
Fuel  Quantity  Indicator  System ' 


Annua- 

lized 

Total 

cost 

cost 

plane* 

CermcaHon:* 

- 

Certification  Cost „ 

Design  Cost* 

SI 

$0 

Testing  Cost 

Manufactumg: » 

Materials „ 

300 

35 

Lat>or  Installatnn „.. 

70 

8 

17882 
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Table  2.— Estimated  Cost  of  Compli- 
ance for  a  Turbine-Powered  Air- 
plane Using  the  l.ess  Costly  Low 
Fuel  Oiantity  Indicator  System  ^— 
Continued 


Total 
cost 

Annua- 
KTOd 
cost 

ptane> 

ttiit  T\mha  n ■  ■■  ■■  ifc  1  A 
wwrnfffnt  r^nm^ 

Furt -~. 

27 

27 

$70 

conditio^  for  fuel  management  and 
therefon  a  greater  likelihood  for  a  safe 
conclusi  n  to  the  flight 

The  Fi  A  cannot  easily  estimate  the 
prospect  ve  number  of  lives  that  might 
or  airplane  crashes  that  might 
sd  in  the  future  by  low  fuel 
mingfievices.  but  some  insights  into 
~  benefits  of  these  devices 
i  from  the  air  carriers' 
elperiences.  Based  on  these 
!i  ces.  while  no  monetary  benefits 
c  ilculated,  the  proposal  would 
an  increment  of  safety  that 
that  incidents  like  those 
will  not  become  accidents 


'  Ttie  turtwvehpowered  airptane  assumed  for 
the  purpose  of  estimatirw  cost  is  a  two- 
engine.  iMJSiness  (et  drac^  fed  by  two  fuel 
tanks,  with  an  estimated  usaM  Nfe  of  20 
years.  (Fuel  tanks  that  do  not  feed  directly  to 
engines  or  tanks  «4wee  boost  pump  pressure 
ovenUee  boost  pump  pressure  from  ottier 
tanks  and  are  normally  emptied  first,  do  not 
require  a  km  ftiel  atorting  system.) 

'One  thne  costs. 

*  Using  a  10  percent  capital  recovery  factor 
for  a  period  of  20  yews  (0.11746). 

*  Based  on  a  one-time.  $200  cost  for  adap- 
tation to  a  specific  airplane  tank,  and  an  as- 
sumed toM  production  mn  of  200. 

■  Based  on  a  fuel  price  of  89.4  cents  per 
gaioa  TIvs  average  fuel  usage  vakie  was 
obtained  from  data  presented  in  a  NASA 
study  enttOed  OpdmiiMion  of  Aircraft  Seat 
Custiion  Fira  Blocking  Layars.  March  1963 
(Report  #DOT/FAA/CT-62/132).  p.  128. 

The  maximum  possible  estimated 
annual  cost  for  a  hypothetical  air  carrier 
fleet  protection  would  be  $1.12  million, 
based  on  an  estimated  maximum  cost 
per  airplane  per  year  of  $306  multiplied 
by  the  1964  U.S.  air  carrier  fleet  of  3,643 
turbine-powered  airplanes.  This 
estimate  includes  all  sizes  of  turbiite- 
powered  air  carrier  airplanes  but  is 
calculated  as  if  all  are  the  largest  size 
and  is  therefore  overstated. 

The  estimated  cost  per  airplane  per 
year  for  business  jets  is  $70.  The 
estimated  annual  cost  for  a  hypothetical 
turbine-powered  business  airplane  fleet 
would  be  $654,000  based  on  an 
estimated  cost  per  airplane  per  year  of 
$70  multiplied  by  the  1964  general 
aviation  fleet  of  9.351  turbine-powered 
airplanes,  including  5.453  turboprop 
airplanes  and  3.896  turbojet  airplanes. 

The  estimated  annual  cost  for  full- 
fleet  protection  of  the  12.994  turbine- 
powered  airplanes,  including  general 
aviation  (business  airplanes)  and  the 
U.S.  air  carrier  fleet,  is  $1.77  million. 

A  series  of  13  recent  incidents  have 
been  complicated  by  fuel  exhaustion  or 
the  threat  of  fuel  exhaustion.  While  not 
all  of  the  incidents  were  directly 
attributable  to  fuel  exhaustion  or  the 
threat  of  fuel  exhaustion,  in  each  case 
an  alert  to  the  flightcrew  of  low  fuel 
might  have  contributed  to  improved 


be  save< 

be  avoii 

wa 

the  pote4tial 

can  be 

recent 

experieifces 

can  be 

contribi^e 

would 

that 

in  the  fu  ure 

A  ben  sHt/cost 
fleet  CM 
fleet  lif< 


a  sure ' 
OCC1  irred' 


w  thi 
F^( 


'  syst(  m 


ri  tio  I 


averagi 
cost  is 
of 

replacement 
same 
aviatio  i 
$70/$l,  158, 
cost  pe 
replace  nent 

The 
fleet 
power^ 
total 

protecion 
avera{  ! 
single 
genera 
airpla: 
safety 
prospd:t 
airplaqe 

The 
a  tren< 
of  alo|v 
some 
airplanes, 
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one  air 
crash 

The 
value  ol 
dollars, 
estimat^ 
aircarr  n 
$6.3  milf  on 
airplan 
is  basec 
"Econofiic 
Federal 
Investn^nt 
Report 
September 
BuUetir 
values 
replacefient 
on  this 
Analyi 

The 
system  hnnualized  ( 


s  s 


Tit/ cost  ratio  of  unity  for  a  full- 
of  $20.3  million  over  a  20  year 
.  cycle  would  require  avoiding 
I  arrier  and  one  general  aviation 
a  total  of  10  fatalities, 
estimates  the  statistical 
a  life  at  $1,000,000  in  current 
\dditionally,  the  FAA  has 
the  replacement  value  of  an 
airplane  in  current  dollars  at 

and  of  a  general  aviation 

at  $1,856  million.  This  estimate 
on  data  contained  in 

Values  for  Evaluation  of 
Aviation  Administration 

and  Regulatory  Programs." 
lumber  FAA-APO-81-3. 

1961  and  report  update,  APO 
APO-84-3,  June  1964.  (These 
re  developed  based  on  ranges  of 

costs.)  For  further  details 
sstimate  see  the  Regulatory 
in  the  Docket. 
I  itio  of  the  low  fuel  alerting 

cost  to  the  weighted 
air  carrier  airplane  replacement 
308/$6,300,000=. 000037.  or  $37 
cost  per  $1,000,000  of  airplane 
cost  in  any  future  year.  The 
_  to  turbine-powered  general 
airplane  replacement  cost  is 

1,000 =.000038,  or  $38  of  system 
$1,000,000  of  airplane 

cost  in  any  future  year, 
stimated  annualized  cost  for  fuU- 
p4>tection  of  the  12,994  turbine- 
airplanes  is  $1.77  million.  The 
e^imated  annualized  full-fleet 

cost  is  less  than  the  weighted 
replacement  cost  of  either  a 
lir  carrier  airplane  or  a  single 
aviation  turbine-powered 
J.  The  cost  for  the  increment  in 
s  a  reasonable  investment  for  the 
of  avoiding  even  one  fatal 
crash. 
'AA  further  notes  that  because  of 
in  industry  toward  incorporation 
fuel  quantity  alerting  system  in 
I  ew  models  of  air  carrier 

I.  the  overall  cost  to  society  of 
in^mental  regulatory  cost  for  fuU- 


I  e. 


fleet  protecti(  n  will  likely  be 
significantly  ess  than  the  FAA's 
estimate  beet  use  approximately  80 
percent  of  fut  ire,  newly  designed 
turbine-powe  >ed  transport  category 
airplanes  woi  ild  voluntarily  incorporate 
a  system  similar  to  the  one  proposed. 

Intematioiial  Trade  impact  Analyris 

The  propoi  als  will  have  no  impact  on 
trade  for  boti  i  U.S.  ftrms  doing  business 
in  foreign  coi  ntries  and  foreign  firms 
doing  busine  s  in  the  U.S. 

There  will  )e  no  impact  on  the  sale  of 
foreign  ttirbii  e  powered  transport 
airplanes  in  I  ie  U.S.  and  the  sale  of  such 
U.S.  airplane  i  in  foreign  countries.  Since 
the  certificat  on  rules  are  applicable  to 
both  foreign  ind  domestic 
manufacture  -s  that  sell  in  the  U.S;,  there 
will  be  no  cc  mpetitive  advantage  to 
either.  Becai  se  of  the  large  U.S.  market, 
foreign  mam  facturers  are  likely  to 
certify  their  i  lirplanes  to  U.S.  rules:  and 
therefore,  U.  >.  manufacturers  would  not 
suffer  in  fore  ign  markets.  Further,  the 
cost  of  comp  iance  is  negligible 
compared  to  the  total  cost  of  an 
airplane. 


Regulatory 

The  Reguljit 
(FRA)  was 
insure  that  t  mall  ( 
unnecessari  y 
burdened  b] 
The  RFA  r«  uires 
ni  es 


to  review 

significant 

substantial 

The  pro[ 
directly  aU^t 
transport  ail 
certify  theirlairpl 
are  classific  i 
has  publish^ 
employees 
manufacturer 
entity.  Accc  rding 
there  are  m 
manufacturers 
(Reference 
Regulatory 
Guidance. 

Accordingly, 
expected  tc 
impact  on  s 
entities,  an 
analysis  is 

Cooclusi^: 

For  the 
the  preamlf  e, 
that  this  pc  }posed 
considered 
Order  1229  i 
Regulatory 
FR  11034;  ' 
further  cerliried 


1  lexibility  Determination 

lory  Flexibility  Act  of  1980 
e  nacted  by  Ck>ngress  to 
all  entities  are  not 
,  and  disproportionately 
government  regulations, 
es  government  agencies 
which  may  have  "a 
e  conomic  impact  on  a 
lumber  of  small  entities." 
il  in  this  notice  would 
.  those  turbine-powered 
plane  manufacturers  that 
irplanes  under  Part  25  and 
as  small  entities.  The  FAA 
a  size  threshold  of  75 
a  standard  for  an  aircraft 
to  be  considered  a  small 
_  to  current  FAA  data, 
turl^ne-powered  airplane 
that  meet  that  standard. 
^AA  Order  2100.14, 
lexibility  Criteria  and 
(  ated  |uly  15. 1963.) 
^y.  this  proposal  is  not 
have  a  significant  economic 
substantial  number  of  small 
a  regulatory  flexibility 
lot  required. 


rf  asons  discussed  earlier  in 
the  FAA  has  determined 
regulation  is  not 
to  be  major  imder  Executive 
or  significant  under  DOT 
Policies  and  l>rocedures  (44 
qebruary  26. 1979);  and  it  is 
under  the  criteria  of  the 
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Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  none  would  be  affected.  A 
preliminary  evaluation  has  been 
prepared  for  this  regulation,  has  been 
placed  in  the  docket,  and  is  summarized 
in  the  preamble  of  this  notice  in  the 
section  entitled  "Economic  Evaluation." 
A  copy  of  the  complete  evaluation  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation,  Aircraft,  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 


amend  Part  25  of  the  Federal  Aviation 
Regulations  (FAR),  14  CFR  Part  25,  as 
follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344, 1354(a),  1355, 
1421, 1423, 1424. 1425, 1428, 1429. 1430:  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12, 1983);  and  49  CFR  1.47(a). 

2.  By  amending  §  25.1305  by  adding  a 
new  paragraph  {a)(9}  to  read  as  follows: 

§25.1305    Powerplant  instruments. 
*        •        *        •        ♦ 

(a)  *  •  * 

(9)  A  means  to  provide  a  cautionary 
alert  to  the  flightcrew  of  a  low  fuel 


quantity  in  any  fueltank  that  normally 
should  not  be  depleted  of  usable  fuel. 
The  alerting  system  shall  operate 
independently  of  the  fuel  quantity 
measuring  system.  The  alert  shall 
commence  at  a  time  appropriate  to  the 
type  of  airplane  and  the  intended 
operation,  but  shall  be  prior  to  that  time 
when  the  remaining  fuel  reaches  the 
quantity  required  to  operate  the 
engine(s}  being  supplied  by  that  tank  for 
30  minutes  at  normal  cruising 
conditions. 


Issued  in  Seattle,  Washington  on  May  1, 
1987. 

Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
[PR  Doc.  87-10704  Filed  5-11-87;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tlM  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[Dodwl  Na  R-S7-1329;  FR-2280] 

Manufactured  Home  Construction  and 
Safety  Standards— Deregulation  of 
Tliermal  Protection  Standards 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  rule. 

summary:  hud  proposes  to  remove  the 
thermal  protection  requirements  at  24 
CFR  Part  3280.  Subpart  F  (with  the 
exception  of  the  condensation  control 
standards  in  9  3280.504)  from  the 
Manufactured  Home  Construction  and 
Safety  Standards.  The  Department  has 
determined  that  the  thermal  protection 
standards  in  current  S  9  3280.505  through 
3280.511  are  no  longer  necessary  to 
ensure  adequate  performance  with 
res{>ect  to  the  energy  efficiency  of 
manufactured  homes.  In  particular,  HUD 
has  determined  that  the  thermal 
efficiency  levels  in  manufactured  homes 
currently  produced  in  the  United  States 
generally  provide  stricter  thermal 
protection  dian  is  required  under  HUD's 
maximum  transmission  heat  loss 
coefficients  in  9  3280.506(3).  Under  this 
revision,  9  3280.504  (condensation 
control]  would  be  redesignated  as 
9  3280.3ia 

DATE  July  13. 1967. 

:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10276.  Department 
of  Housing  and  Urban  Devlopment,  451 
Seventh  Street  SW..  Washington,  E)C 
20410.  Comnunicatioos  should  refer  to 
the  above  docket  number.  A  copy  of 
each  communication  will  be  available 
for  public  inspection  and  copying  during 
regular  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  W.  Holman,  Chief,  Standards 
Branch,  Manufactured  Housing  and 
Construction  Standards  Division,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-8000:  telephone  (202)  755-6590. 
(This  is  not  a  toll-free  number). 
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HUD  Tht  rmal  Protection  Reguiatioas  in 
Part328C  Subpart  F 

The  Ni  tional  Manufactured  Housing 
Constru(4ion  and  Safety  Standards  Ad 
U.S.C.  5401-26,  directs  die 
to  establish  standards  for 
consthiction,  design  and 
performa  ice  of  manufactured  homes. 

U  5.C.  5403(a),  5402(7). 
Accordii  ^y.  the  Department  issued 
for  manufactured  homes 
b^ame  effective  on  June  15, 1976. 
5(  ^54,  December  18, 1975). 
t  lese  standards  are 
requires  mts  controlling  condensatioa. 
air  infilti  ition,  thermal  insulation  and 
certifical  on  for  heating  and  comfort 
cooling. .  '<ee  2A  CFR  Part  328a  Subpart 
F.  With  I  le  exception  of  9  3280J04 
(condeni  ation  control  standards  to 

e  durability  of  manafactured 
>ubpart  F  includes  various 
designed  to  ensure  thermal 
in  manufactured  homes. 
exception  of  9  328aS0«.  alt  of 
sections  of  Part  3280,  Subpart 
on  HUD's  maximum  overall 
transmi^ion  heat  loss  coefficients  in 
9  3280.9  B(a)  as  the  key  measure  for 
ensurinf  thermal  efffciency  in 
manufa(  tured  homes.  (The  maximum 
transmission  coefficients  in  9  3280.506(a) 
established  for  three  outdoor 
c  isign  temperature  zones.) 
328a510  (heat  loss  certificate) 
511  (comfort  cooling  oertiffcate 
infiAmation)  have  been  deslgBed  to 
implemi  nt  HUD's  transmission  heat  loss 
coefffci^it  for  the  respective  zones. 
3280.507  (comfort  heat  gain), 
(heat  loss,  heat  gain  and 
iain  calculations),  and  3280.509 
in  absence  of  specific  data) 

for  the  calculatiiMi  of 
1  'ansmission  heat  loss  coefficient 
spective  zones.  Section 
provides  general  design  criteria 
manlifactured  homes  to  facilitate 
with  HUD's  maximum 
transm^ion  coefficient  for  the 
respect  ire  zones. 

Curreni  Manufactured  Housing  lathtstry 
Perforn  ance  and  State  Regulatory 
Develo,  ments 

Infor  nation  available  to  the 
Depart!  lent  indicates  that  the  thermal 
protect  on  standards  in  current 
99  328C  505  through  3280.511  are  no 
longer  i  lecessary  to  ensure  adequate 
perforn  ance  with  respect  to  the  energy 
efficier  cy  of  manufactured  homes.  HUD 
has  del  ;rmined  that  the  thermal 
efficier  cy  levels  in  manufactured  homes 
curreni  y  produced  in  the  United  States 
generaly  provide  stricter  thermal 
protect  on  than  is  required  under  current 


§  3280.506(a).  Kn  economic  analysis 
prepared  for  t  le  Department  indicated 
diat  most  of  tl  e  manufactured  homes 
studies  incbrp  Drated  insulation  levels 
tiiat  are  more  strict  than  HUD's  current 
thermal  prote  ition  standards.  See 
Steven  Winte  ■  Associates,  Economic 
Cost  Benefit  >  jialysis  of  Thermal 
Envelope  Imp  -ovements  for 
Mmmfacturec  Home  Standards  Revision 
16-17,  21  (Jan  lary  10, 1985).  In  the 
Steven  Winte :  Associates  report,  for 
each  of  the  oi  tdoor  winter  design 
temperature  s  ones  referred  to  in  HUD's 
thermal  effici  mcy  regulations  (Zones  I, 
II,  and  in),  a  i  Jrpical  insulation  package 
for  manufacti  red  homes  was  estimated 
based  on  a  re  jresentation  sample  of 
typical  currei  t  manufacturing  practices. 

At  least  thi  -ty-seven  States  have 
promulgated  'egulations  for  single 
family  reside  itial  structures  with 
maximum  ov  jrall  transmission  heat  loss 
coefficients  s  ricter  than  HUD's 
standards  in  \  3280.506(a).  Under 
§  3280.506(a),  HUD's  maximum  overall 
transmission  coefficients  are:  (1)  for 
Zone  I,  .157  I  tu/(hr.)(8q.  ft.)(F);  (2)  for 
Zone  II,  .126  }tu/(hr.)(sq.  ft.)(F):  and  (3) 
for  Zone  III,  104  Btu/(hr.)(sq.  ft.)(F).  (Of 
those  thirty-!  even  States  with  stricter 
maximum  ov  srall  transmission 
coefficients  1  lan  in  HUD's  thermal 
protection  st  indards,  nine  States  are  in 
Zone  I,  and  t  wenty-eight  are  in  Zone  II.) 

On  the  eff(  ctive  date  of  the  final  rule 
ranoving  Pa  1 3280,  Subpart  F.  HUD's 
current  then  lal  efficiency  regulations 
would  no  lot  ger  preempt  State  or  local 
regulations.  Vith  respect  to  the  thirteen 
States  witho  it  codified  thermal 
efficiency  re  ;ulations.  HUD  has 
determined  I  lat  because  the  thermal 
efffciency  le  rels  in  manufactured  homes 
currently  pn  duced  in  the  United  States 
generally  pr  ivide  greater  thermal 
protection  tl  an  do  the  current  Subpart  F 
standards,  c  msumers  of  manufactured 
homes  woul  I  be  able  to  purchase  homes 
Aat  meet  th  i  current  Subpart  F 
standards.  ^ 
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The  Depahment  is  proposing  to 
Subpart  F  from  the 

Home  Construction  and 
Stanlards  at  24  CFR  Part  3280. 
rule  would  also  remove 
Society  of  Heating, 
and  Air-Conditioning 
(>^SHRAE)  from  the  list  of 
whose  codes  or  standards 
inoopor^ted  by  reference  at  9  3280.4, 
;'s  Handbook  of 
would  no  longer  be 
by  reference  in  the 
Action  3280.5(a)(5]  would  be 
remove  the  reference  to 
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heating  and  cooling  information 
certificates,  currently  required  to  be 
affixed  to  manufactured  homes  under 
§§  3280.510-.511.  Finally,  current 
!  3280.504  would  be  redesignated  as 
§  3280.310. 

III.  MisceUaneous 

■ 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defmed  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  The  rule 
would  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

Consistent  with  the  provisions  of  5 
U.S.C.  605  (the  Regulatory  Flexibility 
Act),  the  Secretary  has  determined  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
thermal  efficiency  levels  in 
manufactured  homes  currently  produced 
in  the  Untied  States  generally  provide 
stricter  thermal  protection  than  is 
required  under  the  current  HUD 
standards  in  24  CFR  Part  328a  Subpart 


17897 


There  are  no  information  collection 
requirements  in  this  proposed  rule  that 
would  require  compUance  with  the 
Paperwork  Reduction  Act  of  1980. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  for  this  proposed  rule  in 
accordance  with  HUD  regulations  in  24 
CFR  Part  50.  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1909.  A  copy  of  this 
Finding  of  No  Significant  Impact  has 
been  placed  in  this  rulemaking  file  and 
is  available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
General  Counsel,  Rules  Docket  Cleric, 
Room  10276, 451  Seventh  Street,  SW., 
Washington,  DC  20410. 

This  rule  is  listed  as  item  949  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  52  FR 14362. 
14385  on  April  27, 1987,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  3280 

Fire  prevention,  Housing  standards. 
Mobile  homes. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  3280  as  follows: 

PART  3280-MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

1.  The  authority  citation  for  Part  3280 
would  continue  to  read  as  follows: 

Autbority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C 


3535(d):  Title  VL  Housing  and  Commnnity 
Development  Act  of  1974. 42  VS.C.  5401. 
unless  otherwise  noted. 

S32MU    [AniWMfMi] 

2.  Section  3280.4,  paragraph  (b)  would 
be  amended  by  removing  the  following 
entry:  ASHRAE— American  Society  of 
Heating,  Refrigeration  and  Air- 
conditioning  Engineers,  1791  Tullie 
Circle,  N.E.,  Atlanta.  Georgia  30329. 

3.  Section  3280.5,  paragraph  (a)(5) 
would  be  revised  to  read  as  follows: 

S3280.S    Oataptat*. 


(a)  *  *  • 

(5)  Reference  to  the  structural  zone 
and  wind  zone  for  which  the  home  is 
designed  and  duplicates  of  the  maps  as 
set  forth  in  {  3280.305(c)(4). 


§3280504    (AmwMtedl 

4.  Section  328a504  would  be 
redesignated  as  §  3280.310  and  placed  in 
Subpart  D  of  Part  3280. 

Subpart  F— [Removed] 

5.  Subpart  F  of  Part  3280  would  be 
removed. 

Dated:  April  27, 1987. 
Thomas  T.  Denery, 

Assistant  Secretary  for  Housing— FedenI 
Housing  Commissioner. 
(FR  Doc  87-10789  Filed  5-11-87;  8:45  am) 
MUMG  CODE  4310-27-« 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  673 

kicoine  ConllnQent  Loan  ProQrain 
Damonatration  Project 


:  Department  of  Education. 
action:  Final  regulations. 


Project 
beginnifig^ 
year, 
will  be 


:  The  Higher  Education 
Ain«|ndments  of  1986  authorize  the 
Secretary  to  implement  an  Income 
Contingent  Loan  Program 
Demonstration  Protect  (Demonstration 
Project)  beginning  with  the  1987-88 
award  year.  The  Secretary  is  issuing 
regulations  governing  the  selection  and 
funding  of  Demonstration  Project 
participants.  The  Demonstration  Project 
will  examine  the  feasibility  of  a  direct 
loan  program  which  uses  the  income 
contingent  repayment  method  in  order 
to  increase  the  economic  and  full  use  of 
direct  student  loan  funds. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FO«  FURTHER  mFORItATION  CONTACT: 

Ms.  Carney  McCuUough  or  Mr.  William 
L  Moran.  Division  of  Policy  and 
Program  Development.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  [Regional  Office  Building  3.  Room 
4100],  Washington.  DC  20202.  Telephone 
number  (202)  732-488& 

SUFKEMENTARV  information: 

Background 

The  Higher  Education  Amendments  of 
1966.  Pub.  L  g»-498.  added  part  D  to 
Title  IV  of  the  Higher  Education  Act  of 
1965.  authorizing  an  Income  Contingent 
Loan  Program  Demonstration  Project. 

During  the  past  decade,  higher 
education  costs  have  escalated  and.  as  a 
result,  students  are  borrowing  more.  By 
the  time  of  graduation,  many  students 
have  incurred  a  larger  debt  burden. 
Repayment  of  such  debt  on  a  short- 
period,  mortgage-type  basis  commencing 
shortly  after  graduation  often  forces 
students  to  pay  substantial  sums  at  a 
time  when  earnings  are  at  their  lowest. 
Income-sensitive  loan  repayment,  on  the 
other  hand,  is  an  equitable  and 
reasonable  approach  to  student  debt 
manageability.  The  flexibility  afforded 
by  this  type  of  repayment  plan 
accommodates  changes  in  the 
borrowers'  financial  circumstances.  ■■ 

The  Income  Contingent  Loan  Program 
Demonstration  Project  explores  the 


,  ai  d 


1988 
a  majoi 


Bv  Jget. 


institui 
Subpai 
as  a  SI 
will  p 
DueDI 


n  I  Tuesday.  May  12,  1987  /  Rules  and 


feasibil  ty  of  a  direct  loan  program 
which  I  ses  an  income  contingent 
repaym  mt  plan.  The  Demonstration 

^11  be  conducted  for  five  years 
with  the  1987-88  academic 
a  maximum  of  ten  institutions 
lelected  to  participate  in  the 
Demonltration  Project.  In  the  flscal  year 
:,  the  Secretary  has  requested 
expansion  of  the  Income 
Continent  Loan  (ICL)  Program. 

Revisic  is  to  the  Notice  of  Proposed 
Rulenu  (ing 

On  K  arch  5. 1987.  the  Secretary 
publist  id  a  notice  of  proposed 
rulema  ing  (NPRM)  for  this  program  in 
the  Fei  wal  Register,  52  FR  6924-6939.  In 
this  do  ument.  the  Secretary  is 
publisl  ng  final  regulations  for  Subpart 
B — Sel(  ction  and  Funding  of 
Demon  itration  Projects.  No  significant 
change  i  have  been  made  to  Subpart  B  x>f 
the  ^^>  IM.  However,  to  facilitate 
allocat  9n  of  funds  to  institutions  with 
immed  ate  need  for  them,  %  673.17  has 
been  n  vised  to  permit  the  Secretary  to 
direct  I  n  institution  to  return  those 
funds  f  om  its  allocation  that  it  does  not 
expect  to  use  within  the  award  year. 
The  Se  :retary  may  then  redistribute 
those  f  inds  as  needed  to  other 
tons.  Final  regulations  of 
^s  A,  C  and  D  will  be  published 
parate  document.  The  Secretary 
)lish  an  NPEIM  of  Subpart  E— 
ligence  after  publishing  the  final 
due  di  gence  requirements  for  the 
Perkin  Loan  Program. 

Comm  ints  and  Responses 

The  bllowing  is  a  summary  of  the 
comm<  nts  received  on  Subpart  B  and 
the  Se(  retary's  response  to  those 
comm(  nts.  Comments  received  on  the 
other  f  iibparts  will  be  addressed  in  the 
appro]  riate  document. 

Gener  f/ 

Con  ment:  Many  commenters  felt  that 
it  was  nappropriate  for  the  Department 
to  issu  I  simultaneously  the  Notice  of 
Propoi  ed  Rulemaking  (NPRM)  and  the 
applic  ition  notice.  They  expressed 
concei  n  that  the  dual  dealing  would 
preclude  institutions  from  commenting 
in  a  m  ianingful  fashion  and  from 
makin  ;  an  informed  decision  about  their 
partic  lation  in  the  Demonstration 
Projec  .  Furthermore,  they  questioned 
wheth  }r  the  intent  of  the  Department  is 
to  igni  re  any  comments  received  from 
institi  tion,  relative  to  the  NPRM. 
Sever  il  commenters  objected  to  the 
brevit  i  of  a  thirty-day  comment  period. 

Res  Tonse:  No  change  has  been  made. 
The  F  igher  Education  Amendments  of 
1986 1  ere  enacted  on  October  17, 1986 
and  a  ithorized  the  Secretary  to  conduct 
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Demonstration  Project  beginning 

academic  year.  This 
enadment  provided  very  little 
dev  ilopment  of  regulations  and 
of  pemonstration  Project 
Thus,  in  order  to  implement 
Project  early  enough 
institutions  to  include  ICLs  in 
lackages  for  the  1987-88 
it  was  necessary  to  have  a 
comment  period  and  a 
application  period.  If. 
ic  comment,  the  Secretary 
that  significant  changes 
to  the  selection  criteria,  he 
havejextehded  the  application 
allow  additii^al  applications 

to  previously 
a|>plications. 
One  commenter  opposed 
's  plan  to  seek  a  technical 
permit  the  participation 
in  the  Demonstration' 

grounds  that  Congress 
the  number  of  participants 
instit  itions.  and  the  inclusion  of 
wpuld  expand  the  number  of 
Many  commenters  favored 
of  legislation  to  permit 
institutions  to  participate  as  a 
obtaining  a  greater  variety  of 
settings  to  provide  data  to 
viabiUty  of  the  program. 
coiAmenters  expressed  concern 
linvtation  of  ten  institutional 
is  insufficient  to  test  the     , 

Project 
No  change  has  been  made. 
Secretary  did  seek  a 
amendment  to  allow  consortia 
in  the  Demonstration 
utory  changes  necessary  to 
consortia  to  particpate  have  not 
er  acted.  The  Secretary  agrees 
CO  nmenters  that  the  ICL 
shpuld  be  available  to  more 
and  has  requested  a  major 

the  program  and  the 
of  the  limit  on  the  number  of 
schools  in  the  budget 
fiscal  year  1988. 


tie 


11    Eligible  Appiicants. 


':  Many  commenters  objected 
restrictions  on  institutions  that 
te  in  the  ICL 
Demonstrakion  Project  and  indicated 

ii^titution  which  participates  in 

Loan  Program  should  be 
for]  the  Demonstration  Project 
commenters  felt  that  the  restrictions 
the  ICL  Program  entire 
of  institutions  which 
in  the  Perkins  Loan  Program 
therelore.  will  skew  the  results  of 
Demoiptration  Project.  In  particular, 
were  concerned  that 
schools  would  be  excluded 
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by  a  requireinent  that  in  order  to  be 
considered  an  eligible  applicant,  an 
institution  must  offer  at  least  one 
program  of  study  leading  to  or  . 
acceptable  for  full  credit  toward  a  four- 
year  undergraduate  degree  and  have  at 
least  500  students  enrolled  in  such 
programs. 

Respoiae:  No  change  has  been  made. 
Students  who  are  «ut>Qed  in  programs 
leading  to  an  undergraduate  degree 
generally  incur  higher  student  loan  debt 
burdens  than  students  enrolled  in 
programs  requiring  less  than  four  years 
to  complete.  Since  the  Demonstration 
Project  is  uttended  to  assess  the  impact 
of  an  income  contingent  repayment  plan 
for  student  loans,  and  since  only  ten 
schools  may  participate,  the  Secretary 
believes  that  it  is  necessary  to  limit 
participation  to  schools  with  borrowers 
who  are  likely  to  have  incurred  larger 
debt  obligations.  If  more  schools  could 
participate,  of  course,  as  under  the  1988 
Budget  proposal,  the  Secretary  would 
revise  the  selection  criteria  to  make 
more  schools  eligible. 

Comment  Several  commettters  noted 
that  students  enrolled  in  graduate 
programs  generally  incur  higher  debt 
than  students  enrolled  in  undergraduate 
programs  and  requested  that  the 
Seoetary  expand  the  eligibility  criteria 
to  include  these  tjrpes  of  prtwrams. 

Response:  No  diange  has  been  made. 
Although  the  Secretary  agrees  that 
graduate  students  incur  higher  debt,  the 
statute  limits  borrowing  under  the  ICL 
program  to  undergraduate  students  only. 
Therefore,  at  the  present  time,  the 
Secretary  cannot  revise  the  reqgulations 
to  permit  borrowing  by  graduate 
students.  The  Secretary  is  requesting  a 
legislative  change  in  1988  to  make 
graduate  students  eligible  to  receive 
ICLs. 

Comment  Several  conunenters  were 
opposed  to  limiting  participation  in  the 
Demonstration  Project  to  those  schools 
with  a  default  rate  of  less  than  7S% 
because  it  may  eliminate  institutions 
with  a  large  population  of  hi^er-risk 
student  borrowers.  One  commenter 
qustioned  the  December  31, 1986  date 
for  calculation  of  default  rate  since  no 
information  is  ordinarily  submitted  as  of 
that  date. 

Response:  No  change  has  been  made. 
The  rule  does  not  exclude  automatically 
institutions  with  a  laige  population  of 
high-risk  borrowers,  since  many 
institutions  participating  in  the  Perkins 
Loan  Program  with  such  students  have 
managed  to  maintain  a  low  default  rate. 
The  Secretary  does  consider  institutions 
with  a  low  default  rate  to  have 
demonstrated  the  administrative 
capability  to  manage  a  loan  program 
effectively. 


The  Secretary  selected  Deconber  31. 
1986  as  the  date  for  calculation  of  the 
default  rate  in  order  to  take  into  account 
actions  to  reduce  its  default  ratesudi  an 
assignments  which  the  institution  may 
have  made  after  it  completed  the  Fiscal- 
Operations  Report  and  Application  to 
Participate  (FISAP)  in  the  National 
Direct  Stiident  Loan  (NDSL). 
Supplemental  Educational  Opportunity 
Grant  (SBOG)  and  College  Woric-Stiidy 
(CWS)  Programs  whidi  reports  program 
activity  through  June  3a  Institutions 
may  appeal  their  funding  under  the 
Perkins  Loan  Program  by  demonstrating 
that  their  default  rate  has  decreased 
between  June  30  and  Decembn-  31;  for 
convenience,  the  Secretary  provides  that 
same  option  here.  The  Secretary  has 
revised  §  673.11(d)  to  clarify  that  Uie 
default  rate  on  which  ICL 
determinations  are  made  is  that  used  in 
determing  funding  for  the  Pericins  Loan 
Program. 

Section  673.14    Selection  Criteria- 
New  Grants. 

Comment  Many  conunenters  were  in 
favor  of  the  proposal  to  assign  points. 
One  commenter  complained  that  the 
selection  criteria  target  schools  that  will 
have  the  best  chance  to  make  a  success 
of  the  program.  Several  comenters 
criticized  the  lack  of  details  concerning 
the  way  the  Secretary  would  apply  the 
selection  criteria  concerning  the  findings 
of  the  latest  ED  program  review,  the 
results  of  the  institutions'  most  recent 
audit  report  submitted  to  ED,  and  the 
institutions  default  rate  under  the 
Perkins  Loan  Program. 

Response:  The  purpose  of  the  Income 
Contingent  Loan  Demonstration  Project 
is  to  examine  the  feasibility  of 
administering  an  income  contingent  loan 
program.  To  identify,  measure,  and 
resolve  the  problems  involved  in  the 
income  contingent  method  of  loan 
management,  it  was  essential  to  select 
participants  with  a  demonstrated  ability 
to  manage  a  traditional,  fixed-term  loan 
program  effectively.  Problems 
encountered  by  these  instititions  in 
using  the  income  contingent  method 
could  reasonably  be  attributed  to  the 
method  itself  and  not  to  shortcomings  in 
the  schools'  own  loan  management 
techniques.  The  latter  subject  has  been 
extensively  studied  by  Confess,  the 
Department  the  Gen««l  Accounting 
Office,  and  professional  and  trade 
associations,  and  remedies  and 
incentives  for  correction  are  in  place. 
Moreover,  institutions  with  a 
demonstrated  ability  to  manage 
traditional  loan  programs  are,  in  the 
Secretary's  judgment,  more  likely  to 
have  the  expertise  and  imagination  to 
devise  and  implement  effective  aiud 


replicable  solutions  to  those  problems 
encountered  in  an  income  contingent 
loan  (Mogram. 

The  selection  criteria  used  to  evaluate 
applicants  for  the  ICL  Demonstration 
Plroject  have  been  identified  and 
developed  through  research  by  the 
Department  (rf  Education  as  valid 
measures  of  administrative  capability. 

Comment  One  commenter  noted  that 
die  UPRM  stated  that  the  Secretary 
would  review  the  institiition's  full-time 
equivalent  (FTE)  enrolhnent  as  reported 
on  tiie  FISAP:  however,  Uie  FISAP  does 
not  collect  information  on  FTE. 

Response:  A  change  has  been  made. 
The  Secretary  has  changed  this 
selection  criterion  to  reflect  the 
undergraduate  student  enroUment  which 
is  reported  on  tiie  FISAP  and  which 
includes  all  full-time  and  part-time 
students. 

Comment  One  commenter  objected  to 
the  use  of  the  institution's  compliance 
with  the  Pell  Grant  Program  reporting 
requirements  as  a  selection  criterion, 
since  the  persons  responsible  for  Pell 
Grant  reporting  are  usually  not 
responsible  for  loan  collections;  the 
criterion  therefore  would  not  be  helpful 
in  assessing  administrative  capability 
for  the  ICL  Demonstivtion  Project 

Response:  The  Secretary  disagrees 
with  the  commenter.  At  most 
institutions,  the  person  responsible  for 
complying  wiUi  the  Pell  Grant  reporting 
requirements  is  also  responsible  for 
determining  student  eligibility  and 
awarding  funds  for  all  Tide  IV 
programs,  including  ICL.  Therefore,  the 
demonstrated  level  of  capability  to 
comply  with  Pell  Grant  reportmg 
requirements,  which  is  a  valid  measure 
of  proper  administration  of  the  Pell 
Grant  Program,  is  directiy  applicable  to 
determining  the  capability  to  administer 
an  ICL  Demonstration  Project 
effectively. 

Comment  One  commenter  objected  to 
the  selection  criterion  related  to  the 
institution's  plan  of  operation.  The 
commenter  felt  that  it  is  the 
Department's  responsibility  to  establish 
standards  for  effective  plans  and 
acceptable  objectives.  Several 
conunenters  objected  to  the  statement  in 
the  preamble  indicating  the  Secretary 
was  interested  in  the  benefits  an 
institution  would  expect  to  derive  from 
participation  in  the  Demonstration 
Project 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  institutions 
that  wish  to  participate  in  the 
Demonstration  Project  should  develop  a 
plan  of  operation  for  the  administration 
of  the  ICL  Program  which  demonstrates 
the  institution's  administrative 
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capability.  As  a  part  of  the 
Demonstration  Project,  the  Secretaty  is 
interested  in  a  variety  of  models  and 
suggested  methods  of  operation  from 
whidi  to  establish  standards  for 
effective  plans  of  operation.  The 
Secretary  expects  faistitutions  that  apply 
to  do  so  because  they  perceive  a  beneflt 
to  their  institution  and  their  students  as 
a  result  of  participation  and  that  the 
perceived  benefit  is  an  important 
incentive  for  an  effective  plan  of 
operation. 

Comment-  One  commenter  agreed 
with  the  Secretaty  that  tiie  quaUty  of 
key  personnel  is  an  important  selection 
criterion  since  the  quaUty  of  key 
personnel  has  a  direct  bearing  on  the 
institution's  desire  and  ability  to 
administer  any  of  die  Titie  IV  loan 
programs  successfully.  Many 
commenters  were  opposed  to  the 
inclusion  of  consideration  of  the  quality 
of  key  personnel  in  the  selection  criteria 
because  they  felt  that  tenure  and 
experience  does  not  demonstrate 
capability  or  effectiveness  of 
administration  and  that  this  item  would 
be  difficult  to  evaluate. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  the  quality 
of  key  personnel  is  an  important 
measure  of  the  administrative  capability 
demonstrated  by  an  institution  for  a 
Demonstration  Proiect  and  that 
experience  and  training  provide  an 
indication  of  an  individual's  capability 
to  administer  an  ICL  Demonstration 
F¥o|ect 

Comment  Many  commenters  noted 
that  the  Department  of  Education  is 
dharged  to  report  to  Congress  on  the 
feasibility  of  an  income  contingent 
repayment  concept  and  complained  that 
applicants  should  not  be  required  to 
propose  a  self-evaluation  plan  as  part  of 
the  application  process. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  it  is 
important  that  institutions  that  wish  to 
participate  in  the  Demonstration  Project 
provide  input  into  the  development  of  a 
cooperative  and  comprehensive 
evaluation  plan  for  the  entire 
Demonstration  Project.  The  Secretary 
does  intend  to  carry  out  both 
implementation  and  impact  evaluations 
of  the  Demonstration  Project 

Comment  Many  commenters  objected 
to  the  inclusion  in  the  selection  criteria 
of  an  institution's  willingness  to 
overmatch  funds.  They  expressed 
concern  that  willingness  to  overmatch 
had  litUe  relevance  to  ability  to 
participate  successfully  in  the 
Demonstration  Project  and  that  this 
criterion  could  be  seen  as  encouraging 
institutions  to  "buy"  participation  in  the 
Demonstration  Project  One  commenter 
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that  the  criterion  be  used 
a  tie-breaker. 

r;  No  change  has  been  made. 

I  mited  amount  of  hmds  has  been 
appropr  ated  for  the  Demonstration 

ind  institutions  that  overmatch 
Fedipal  Capital  Contribution  will 
.  money  available  to  make 
indents.  Hiis,  in  turn,  will  result 
number  of  student  loans  that 
letter  evaluation  of  an  income 
contiag4  at  repayment  plan.  Because  the 
is  seeking  to  obtain  as  much 
lossible  to  evaluate  the 
Demon^ration  Project  it  is  reasonable 
„  applicants  to  consider  the 
which  an  applicant  can  help 
_  that  goal  by  contributing  a 
ii  stitutional  share  to  each  loan. 


major  regula'  ions  established  in  the 
order. 


Assessment 


I  )f  Educational  Impact 


In  the  notil^e  of  proposed  rulemaking, 
the  Secretar]  requested  comments  on 
whether  the  iroposed  regulations  would 
trans  nission  of  information  that 
gath  ired  by  or  is  available  from 
or  authority  of  the 


ag!ncy( 
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Section  373.16   Determination  of  Need       ^Uj  ^t^  su^jc  cts  in  34  CFR  Part  873 


for  ICL  demonstration  Project  Funds. 

Comi  tent-  Many  commenters  feared 
that  ins  itutions  with  large  amounts  of 
collectii  ns  which,  therefore,  receive 
little  or  no  new  Perkins  Loan  FCC  would 
not  qua  ify  for  FCC  under  the  ICL 
prograo  . 

Respi  nse:  No  change  has  been  made. 
In  detei  mining  need  for  ICL  funds,  the 
Secreta  y  deducts  from  the  institution's 
self/hM>  need  its  Perkins  Loan  Level  of 
Expenc  tiires,  rather  than  its  anticipated 
collecti  ins,  to  determine  the  institution's 
unmet  i  eed.  Institutions  that  have  large 
collecti  )ns  would  not  be  penalized 
under  t  ds  formula. 

Section  673.17   Allocation  of  ICL 
Demon  'tration  Inject  Funds, 

Com  wnt-  One  commenter  suggested 
that  thi  Secretary  assure  each 
partici  ant  a  "conditionally  guaranteed" 
minimian  annual  funding  level  in  an 
amount  necessary  to  accommodate  the 
purpos  t  of  the  Demonstration  Project 
and  to  msure  a  valid  test  at  each  of  the 
ten  sel  cted  institutions. 

Resp  jnse:  No  change  has  been  made. 
The  Se  aetary  agrees  with  the 
commc  nters  that  a  minimum  annual 
fundin  level  is  desirable:  under  the 
propot  id  and  final  rule  the  Secretary 
will,  w  thin  the  limits  of  the  funding 
made  <  vailable  annually  by  Congress, 
allocal  i  funds  on  the  basis  of  both  the 
ratio  0  each  institution's  unmet  need  to 
theag  regate  unmet  need  of 
Demoi  stration  Project  institutions,  and 
an  ind  vidual  determination  of  the 
amoui  I  of  funds  necessary  to  sustain  or 
to  crei  te  an  ICL  Demonstration  Project 
(5673.  7(b)). 

Execu  ive  Order  12291 

The  e  regulations  have  been  reviewed 
in  aco  trdance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 


response  to  the  proposed 
own  review,  the 
las  determined  that  the 
this  document  do  not 
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Education  Loan  Programs- 
education.  F  sporting  and  recordkeeping 
requirement  i.  Student  aid. 

(Catalog  of  Ft  deral  Domestic  Assistance 
Number  has  r  ot  been  assigned) 
Dated  May  6, 1987. 

William  I.  Bei  nett 

Secretary  of  i  ducation. 

The  Seen  tary  amends  Tide  34  of  tiie 
Code  of  Fed  sral  Regulations  by  adding  a 
new  Part  67  i  to  read  as  follows: 

PART  673-  INCOME  CONTINGENT 
LOAN  PRO  MAM 

Subpart  AH  Reserved] 


Subpart 
Deiiionstratl  m 


673.11    Eligifli 

673.12 

673.13 

673.14 

673.15 

grants. 
673.16 


[e  applicants. 
Application  for  grants. 
Evali  lation  of  an  application. 
Sele<  tion  criteria — new  grants. 
Selet  tion  criteria — continuation 


673.17 
Project 
Authority: 
otherwise  ncled. 


and  Funding  of 
Profacts 


Determination  of  need  for  ICL 
Demonsi  ration  Project  funds. 

Alio  ation  of  ICL  Demonstration 
f  mds. 
n  U.S.a  1087a-1087e.  unless 


Subpart  A<< -[Raaarvad] 

Sul>part  B- -Salaction  and  Funding  of 
Damonatrt  Hon  I 


SC73.11 

An  instit  ition  is  eligible  to  apply  for  a 
grant  to  cai  ry  out  an  Income  Contingent 
Loan  (ICL)  Semonstration  Project  if  the 
institutim-  - 

(a)  Parti(  ipates  in  the  current  award 
year  in  thejPell,  campus-based  [Perkins 
Loan.  Collf  ge  Woric-Study.  and 
Supplemen  tal  Educational  Opportunity 
Grant].  an4  Guaranteed  Student  Loan 
Programs; 
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(b)  Offers  at  least  one  educational 
program — 

(1)  For  which  it  awards  a 
baccalaureate  degree;  or 

(2)  Which  is  at  least  a  two-year 
program  which  is  acceptable  for  fiill 
credit  toward  a  baccalaureate  decree; 

(c)  Has  at  least  an  aggregate  of  500 
students  enrolled  in  the  program(s) 
described  in  paragraph  (b)  of  this 
section;  and 

(d)  Has  a  Peridns  Loan  default  rate,  as 
defined  in  34  CFR  674.6a(d)  of  no  more 
than  7.5  percent  as  of  December  31  of 
the  calendar  year  preceding  the  award 
year  for  which  the  institution  applies  for 
a  grant 

(Authority:  20  U.S.C.  10678.  lOSTb) 

§673.12    AppRcMkN)  for  grants. 

(a)  New  grants.  An  institution  applies 
for  a  new  grant  for  an  ICL 
Demonstration  Project  by  submitting  an 
application  that — 

(1)  Includes  information  that 
addresses  each  of  the  selection  criteria 
set  forth  in  {  673.14  (g).  (h)  and  (i); 

(2)  Describes  in  detail  the  institution's 
plans  for  a  Demonstration  Project  as 
outlined  in  9  673.14(1);  and 

(3)  Contains  an  assurance  that  the 
institution  will  comply  with  the 
requirements  imposed  under  this  part 
and  will  carry  out  a  Demonstration 
Project  for  the  five  years  for  which  the 
project  is  authorized. 

(b)  Continuation  grants.  An  institution 
may  apply  for  funds  to  continue  an  ICL 
Demonstration  Project  by  submitting  an 
application  that  reports  the  results  of  the 
institutional  evaluation  completed  for 
the  previous  award  year  as  set  forth  m 
the  institution's  original  application  and 
that  requests  additional  funds. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0588) 
(Authority:  20  U.S.C  1087b) 

§673.13    EvahMlionofanapplleatiofk 

(a)(1)  The  Secretary  uses  the  selection 
criteria  in  {  673.14  to  evaluate 
applications  for  new  grants. 

(2)  The  Secretary  awards  up  to  120 
points  for  these  criteria. 

(3)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(b)  The  Secretary  uses  the  selection 
criteria  in  %  673.15  to  evaluate 
applications  for  continuation  grants. 

(c)(1)  After  evaluating  applications  for 
new  grants  according  to  the  criteria  in 
S  673.14.  the  Secretary  may  determine 
whether  the  most  highly  rated 
appUcations  are  broadly  and  equitably 
distributed  throughout  the  Nation  for 
each  competition  under  this  program. 
The  Secretary  may  select  other 


applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  funded  under 
this  program. 

(2)  The  Secretary  may  select  an 
application  for  funding  to  improve  the 
diversity  of  activities  or  projects  funded 
under  a  particular  competition. 
(Authority:  20  U.S.C  1087b) 

§673.14    Sisctlon  crHwta    naw  grants. 

(a)  Findings  of  the  latest  ED  program 
review.  (15  points)  The  Secretary 
reviews  the  results  of  the  latest  ED 
program  review  in  order  to  determine 
whether  the  applicant  has  demonstrated 
compliance  with  applicable  statutes  and 
regulations. 

(b)  Results  of  the  institution's  most 
recent  audit  report  submitted  to  ED.  (15 
points)  The  Secretary  reviews  the 
results  of  the  institution's  most  recent 
audit  report  submitted  to  ED  to 
determine  whether  a  significant  misuse 
of  Federal  funds  has  been  identified. 

(c)  The  institution's  total  number  of 
undergraduate  students.  (10  points)  The 
Secretary  reviews  the  total  number  of 
undergraduate  students  as  reported  by 
the  institution  on  the  Fiscal-C^rations 
Report  and  Application  to  Participate 
(HSAP)  in  the  National  Direct  Student 
Loan  (NDSL),  Supplemental  Educational 
Opportunity  Grant  (SEOG)  and  College 
Work-Study  (CWS)  Programs  for  the 
previous  award  year  to  determine 
whether  the  institution  has  experience 
in  administering  student  assistance 
programs  for  a  large  number  of  students. 

(d)  Compliance  with  the  Pell  Grant 
Program  reporting  requirements.  (10 
points)  The  Secretary  reviews  ED 
records  of  the  institution's  compliance 
with  all  the  deadline  dates  set  by  ED  for 
the  receipt  of  institutional  payment 
summary  (IPS)  documents  for  the  Pell 
Grant  program  for  the  award  year  prior 
to  the  award  year  for  which  the 
institution  is  applying  for  a 
demonstration  grant 

(e)  The  institution's  default  rate  under 
the  Perkins  Loan  Program.  (10  points) 
The  Secretary  evaluates  the  information 
provided  by  the  institution  on  the  FISAP 
to  determine  the  institution's  default 
rate  under  the  Perkins  Loan  Program  as 
of  June  30  of  the  calendar  year  preceding 
the  award  year  for  which  the  institution 
applies  for  a  grant  If  the  institution's 
default  rate  has  changed  since 
submission  of  the  FiSvP.  the  institution 
must  submit  revised  Sections  A  and  C  of 
the  FISAP  in  order  for  the  Secretary  to 
determine  the  institution's  default  rate 
under  the  Perkins  Loan  Program  as  of 
December  31  of  the  calendar  year 
preceding  the  award  year  for  which  the 
institution  applies  for  a  grant 


(f)  Plan  of  operation.  (20  points)  (1) 
The  Secretary  reviiews  eadi  application 
to  evaluate  the  quality  of  the  plan  of 
operation  for  tiie  project 

(2)  The  Secretary  determines  the 
extent  to  which  the  plan  of  operation 
shows — 

(i)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(ii)  How  the  objectives  of  the  project 
relate  to  the  mission  of  the  institution; 

(iii)  An  effective  plan  to  use 
institutional  resources  and  personnel  to 
achieve  each  objective; 

(iv)  A  documented  process  to  be  used 
in  selecting  ICL  borrowers;  and 

(v)  An  effective  plan  for  publicizing 
the  ICL  Program. 

Ig)  QfHtlity  of  key  personnel.  (10 
points) 

(1)  "rhe  Secretary  reviews  each 
application  to  evaluate  the 
qualifications  of  the  key  pereonnel  the 
applicant  plans  to  use  on  die  project 

(2)  The  Secretary  evaluates— 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (g)  (1)  and  (2) 
of  this  section  will  commit  to  the  project 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  student 
finiandal  aid  administration,  particulariy 
the  Perkins  Loan  Program,  related  to  the 
objectives  of  the  project  as  well  as 
other  qualifications  relevant  to  the 
quality  of  the  project 

(h)  Evaluation  plan.  (20  points)  (1)  The 
Secretary  reviews  each  application  to 
evaluate  the  quality  of  the  evaluation 
plan  for  the  Diemonstration  Project 

(2)  The  Secretary  determines  whether 
the  applicant  proposes  methods  of 
evaluation  that  are  ai^ropriate  for  the 
project  and.  to  the  extent  possible, 
produce  procedures  that  may  be 
replicated. 

(i)  Willingness  to  overmatch.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  whether  the 
applicant  is  willing  to  contribute 
institutional  capital  contribution  to  the 
loan  fund  exceeding  that  required  under 
9673.21. 

(Approved  by  the  Office  of  Management  and 
Budget  under  con^I  niunber  1840-058B) 
(Authority:  20  U.S.C.  1087b) 

§673.15 


(a)  Compliance  with  performance  and 
reporting  requirements.  The  Secretary 
evaluates  the  FISAP  to  determine 
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whether  tkc  institatioa  baa 
detnonstiated  a  Iri^  degree  a 
coBfilimce  with  ^  perfonnaiioe  aad 
reporting  requiraneaU  of  Ihe  Peridos 
Loaa  pragFaai  as  evideiiae  irf  oantin«ing 
abi^  to  imi^eraeiit  the  ttpuymoA 
administration  activities  required  by  the 
JCLPtogHin. 

(b)  Eyalaabon.  The  Secretery 
determines  «vhether  the  evahation 
•utaitted  by  the  institetion  of  its 
experience  with  the  DemoNtradoo 
Project  is  thorough  and  indicates  a  high 
level  of  adamiistrative  capability  and 
institutional  conafiftraent  to  the  ICL 
Deaicmstration  Project 

(Authority  20  U.S.C  1087b) 

9673.16    Determination  Of  Mad  for  ICL 
Demonstration  Proiact  hNKls. 

(a)  The  Secretary  determines  an 
institution's  need  for  ICL  DenMistration 
Project  fund  Federal  Capital 
Contributioas  (FCC)  according  to  34 
CFR  674A  674 J.  and  674^a. 


unount  of  Periiins  Loan  FCC 
o  the  institution  is  centered 
remaining  mstitvtional 
tands. 

(AuthoritydM  U.S.C.  IBBTb) 


(Wlhe 
allocated 
in  dctomfcing 
need  for  I  :L  f 


§67X17    iHocatiOROflCL 
Project  ftudSL 

(a)  The  Secretaiy  allocates  ICL 
Demonsti  ition  Project  funds  to 
institutioi  s  on  die  basis  of  the 
institutioi  's  need  for  ICL  funds 
determim  d  in  accordance  with  §673.16. 

(b]  If  fai  ids  appropriated  for  the  ICL 
Deaoonsti  ition  Project  FCC  are 
insi^icie  it  to  fund  the  aggregate 
amount  o  unmet  institutional  need  as 
determini  d  in  34  CFR  674.6  for 
Demonsti  ition  Project  Institutions,  the 
Secretaiy  allocates  funds  to  institutions 
on  the  ba  lis  of— 

(1)  The  ratio  of  each  iiutitation's 
unmet  ne  !d  to  the  aggregate  amoimt  (^ 
that  needjat  all  Oeoionsb-atirai  Project 
institntio  is;  and 


(2)  The 

the  amount  of 
sustain  an  ICL 
the  institution 
the  purpose 
Project 

(cXiJIfan 
using  all 
year  for  ICLs 
expenses  by 
it  oust  specif 
aBMNmttothe 
those  funds, 

(2)  The 
returned  in 
(cKl)ofthi8 
best  carries 
program. 

(Authority:  20 
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Seer  tary's  determination  of 
unds  needed  to  create  or 
Demonstration  Project  at 
It  a  level  consistent  with 
ICL  Demonstration 


of  Oie 


h  istitution  anticipates  not 
of  its  allocation  for  an  award 
I  ivd  for  authorized 
tQe  end  of  that  award  year, 
the  expected  unused 
Secretary  and  return 
if  directed. 
Seci  itary  distributes  fimds 
ao  »rdanoe  with  paragraph 
sf  ction  in  a  manner  that 
the  purposes  of  the  ICL 
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91  /  Tuesday.  May  12.  1987  /  Proposed 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 

Coilag*  FacllitiM  Loan  Program 

AOCtlCV:  Department  of  Education. 
ACnOW  Notice  of  proposed  rulemaking. 


;  The  Secretary  proposes 
regulations  for  the  College  Facilities 
Loan  Program.  These  proposed 
regulations  would  implement  changes 
effected  in  the  Higher  Education 
Amendments  of  1986.  These  regulations 
establish  selection  criteria  and  other 
requirements  for  the  award  of  low 
interest  loans  to  undergraduate 
postsecondary  educational  institutions 
in  the  construction,  reconstruction,  or 
renovation  of  housing,  undergraduate 
academic  facilities,  and  other 
educational  facilities  for  students  and 
faculty. 

DATES:  Comments  must  be  received  on 
or  before  June  11. 1987. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Sumner  Bravman, 
Program  Manager,  College  Facilities 
Loan  Program,  Division  of  Higher 
Education  Incentive  Programs.  Office  of 
Higher  Education  Programs,  Office  of 
Postsecondary  Education,  Department  of 
Education,  (Room  3022  ROB-3),  400 
Maryland  Avenue,  SW..  Washington. 
DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATHM  CONTACT: 
Mr.  Sumner  Bravman.  (202)  732-4394. 
SUPPLEMENTARY  INFORMATION:  The 
Higher  Education  Amendments  of  1986 
reauthorized  and  revised  the  college 
construction  loan  program  that  the 
Secretary  previously  administered  under 
Title  IV  of  the  Housing  Act  of  1950. 
which  has  now  been  repealed.  The 
program  is  now  authorized  by  Title  VII. 
Part  F  of  the  Higher  Education  Act  of 
1965,  as  amended.  In  view  of  the  major 
statutory  changes  that  were  made  to  this 
program,  previously  known  as  the 
College  Housing  Program,  the  Secretary 
is  proposing  to  rename  the  program  as 
the  College  Facilities  Loan  Program  and 
to  revise  existing  regulations  to  conform 
to  applicable  statutory  changes. 

These  changes  are  in  the  following 
areas: 

Eligible  Facilities.  Assistance  is 
provided  for  housing,  undergraduate 
academic  facilities,  and  other 
educational  facilities  for  students  and 


faculties,  ■owever,  loans  for 
mdergrad  late  academic  facilitie*  nay 
only  be  m  de  in  connection  witii 
facilities  t  lat  will  be  used  primaifly  for 
the  instru(  tion  of  students  pursuing  a 
baccalaur  late  degree  or  for  the 
administn  tion  of  the  educational 
programs  lerving  these  students. 

Progran  Priorities.  The  Secretary  Is 
required  ti  ( give  priority  to  loana  far 
renovatio  i  or  reconstruction  of 
undergrac  iiate  academic  facilities,  and 
to  loans  f(  r  renovation  or  reconstnKtion 
of  older  u:  idergraduate  academic 
facilities,  ind  undergraduate  academic 
facilities  I  lat  have  gone  without  najor 
renovatioi  i  or  reconstruction  for  an 
extended  >eriod  of  time. 

Selectii  n  Criteria.  New  selection 
criteria  hi  ve  been  proposed  for  (1) 
Loans  for  lousing  facilities,  (2)  kwns  far 
undergra(  uate  academic  facilitiea,  and 
(3)  loans  or  other  educational  facilities. 

Meres  Rate.  Loans  shall  bear 
interest  a  a  rate  not  to  exceed  &5X  per 
annum. 

Limitai  ons  on  Loans.  The  minimum 
loan  amo  mt  is  $250,000  and  the 
maximun  loan  amount  is  $3,000,00a 

Executivt  Order  12291 

These  i  egulations  have  been  reviewed 
in  accort  mce  with  Executive  Order 
12291. 1\  ;y  are  not  classified  as  major 
because  aiey  do  not  meet  the  criteria  for 
major  re]  illations  established  in  the 
order. 

Regulate  y  Flexibility  Act  Cerdfication 

The  Sc  Tetary  certiHes  that  dwse 
proposet  regulations  will  not  have  a 
significai  t  impact  on  a  substantial 
number  <  f  small  entities.  The  small 
entities  i  ffected  by  these  regulations  are 
small  ini  itutions  of  postsecondary 
educatio  l  These  regulations  describe 
the  progi  m  and  establish  minimal 
applicati  in  requirements.  They  will  not 
have  a  s  gnificant  economic  impact  on 
the  insti'  Jtions  affected. 

Paperw<  rk  Reduction  Act  of  19S0 

Sectio  IS  614.12,  614.20,  614.21. 814.22. 
614.23.  6  4.27.  614.28.  and  614.45  contain 
informa  on  collection  requirements.  As 
requirec  by  section  3504(h)  of  the 
Paperwi  rk  Reduction  Act  of  1990,  the 
Departn  ent  of  Education  will  submit  a 
copy  of  hese  proposed  regulatioas  to 
the  Offii  e  of  Management  and  Budget 
(OMB)  i  )r  its  review.  Organizations  and 
individi  als  desiring  to  submit  oommenls 
on  the  ii  [formation  collection 
requirer  lents  should  direct  them  to  the 
Office  0  '  Information  and  Regulaloiy 
Affairs.  OMB.  Room  3002,  New 
Executi  'e  Office  Building.  Washington. 
DC  205(  3;  Attention:  Joseph  F.  Ladiejr. 
Jr. 


Intergovemmei  ital  Review 


<f( 


This  progran 
requirements 
and  the  regulal 
The  objective 
to  foster  an 
partnership 
federalism  by 
developed  by 
governments 
review  of  proposed 
assistance. 

In  accordan(  e 
document  is  intended 
notification 
plans  and  acti(ins 


is  subject  to  the 
Executive  Order  12372 
ons  in  34  CFR  Part  79. 
the  Executive  Order  is 
intergovernmental 
a  strengthened 
I  elying  on  the  processes 
9tate  and  local 
coordination  and 
Federal  financial 


lanl 


I  f(  ir  ( 


Rules 


with  the  order,  this 
to  provide  early 
Department's  specific 
for  this  program. 


InvHalion  to  C  inunent 

Interested  p  trsons  are  invited  to 
submit  comme  nts  and  recommendations 
regarding  thes  j  proposed  regulations. 

All  commen  ts  submitted  in  response 
to  these  propc  jed  regualations  will  be 
available  for  i  ublic  inspection,  during 
and  after  the  (  omment  period,  in  Room 
3022,  7th  and  p  Streets,  SW., 
Washington.  I IC.  between  the  hours  of 
8:30  a.m.  and  ■  :00  p.m..  Monday  through 
Friday  of  eacl  week  except  Federal 
holidays. 

To  assist  th ;  Department  in  complying 
with  the  specific  requirements  of 
Executive  On  er  12291  and  the 
Paperwork  R<  duction  Act  of  1980  and 
their  ofverall  i  squirement  of  reducing 
regulatory  bu  den.  the  Secretary  invites 
comment  on  \  whether  there  may  be 
further  oppor  unities  to  reduce  any 
regulatory  bu  dens  found  in  these 
proposed  regi  ilations. 

Assessment  c  f  Educational  Impact 


Secretary  particularly  requests 

whether  the  regulations  in 
t  would  require 
of  information  that  is  being 
r  is  available  from  any 
or  authority  of  the  United 


The 
comments  on 
this  document 
transmission 
gathered  by  i 
other  agency 
States. 


List  of  Subjei  ts  in  34  CFR  Part  614 
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CoUeges  a 
Grant 

community 
Programs — hbui 
development 
recordkeeping 

(Catalog  of 
Number  B4.14i) 

Dated:  May  J.  1987. 
WilliMD ).  Ben  nett. 

SecmtaryofE  iucation. 


Secre  ary 


Hie 

814  of  Title 
Regulations 


universities,  Education, 
progra  ns — housing  and 

~  ivelopment.  Housing.  Loan 
jsing  and  communities 
Reporting  and 
requirements. 

Federal  Domestic  Assistance 


_,  proposes  to  revise  Part 
of  the  Code  of  Federal 
oread  as  follows: 
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PART  614— COLLEGE  FACILITIES 
LOAN  PROGRAM 

Subpart  A— QMfMral 

614.1  What  is  the  College  PaciUtiet  Loan 
Program? 

614.2  Who  is  eligible  to  receive  a  loan? 

614.3  What  types  of  projects  may  the 
Secretary  ftind? 

614.4  What  regulations  apply? 

614.5  What  definitions  apply? 

SubfMrt  B-How  DoM  One  Apply  for  ■ 
Loan? 

614.10  How  does  one  submit  an  application? 

614.11  What  conditions  of  eligibility  apply? 

614.12  What  evidence,  assurances,  and 
opinions  of  counsel  are  required  of  the 
applicant  institution? 

614.13  What  application  procedures  apply 
to  non-profit  student  housing 
cooperatives? 

614.14  What  application  procedures  apply 
to  non-proHt  corporations? 

Subpart  C— How  DoM  Iha  Sacratary  Malta 
a  Loan? 

614.20  How  does  the  Secretary  evaluate 
applications? 

614.21  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for 
housing  facilities? 

614.22  What  selection  criteria  are  used  to 
evaluate  loans  for  undergraduate 
academic  facilities? 

614.23  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for  other 
educational  facilities? 

614.24  What  apportionment  requirements 
and  other  limitations  apply? 

614.25  What  determination  must  be  made 
by  the  Secretary  regarding  non- 
availability of  equally  favorable  terms 
and  conditions? 

614.28    What  is  required  in  a  loan 
agreement? 

614.27  What  kinds  of  security  for  the  loan 
are  required? 

614.28  What  evidence  of  an  approved  debt 
instrument  is  required? 

614.29  When  does  loan  closing  take  place? 

614.30  What  are  the  conditions  for  interim 
Rimncing? 

Subpart  D— What  CondMona  Muat  ba  Mat 
Aftar  an  Award? 

614.40  What  are  the  general  rules  for 
determining  eligible  development  coats? 

614.41  What  are  ineligible  development 
costs? 

614.42  What  are  dw  requirements  with 
respect  to  a  construction  accounts? 

614.43  What  are  the  procedures  for  loan 
disbursement? 

614.44  How  shall  the  balance  remaining  in 
the  construction  fund  be  disposed  of? 

614.45  How  is  the  determination  of  final 
approved  conslructioa  coats  made? 

614.46  How  must  pledged  revenues  be 
applied? 

614.47  What  are  the  length  and  maturity  of 
loans? 

614.48  What  are  borrowers'  non-financial 
obligations? 


Authority:  20  U.S.C  1132g-1132g-3,  unless 
otherwise  noted. 

StApart  A— General 

S614.1    WltatiattiaCoaagaFaciMiaaLoan 


The  College  Facilities  Loan  Program 
provides  low  interest  loans  to  asaist 
undergraduate  postsecondary 
educational  institutions  in  the 
conatruction,  reconstruction,  or 
renovation  of  housing,  undergraduate 
academic  facilities,  and  other 
educational  facilities  for  students  and 
faculties. 

(Authority:  20  U.S.C.  1132g) 

SC14J   WholaaHgMatoraoalvaaloanT 

Any  of  the  following  are  eligible  to 
receive  a  loan: 

(a)  Any  public  or  private  non-profit 
undergraduate  postsecondary 
educational  institution  which  offers,  or 
provides  satisfactory  assurance  to  the 
Secretary  that  it  will  offer  within  a 
reasonable  time  after  completion  of  the 
facility  for  which  assistance  is  requested 
under  this  part,  at  least  a  two-year 
pi-ogram  acceptable  for  full  credit 
toward  a  baccalaureate  degree. 

(b)  Any  public  educational  institution 
that— 

(1]  Is  administered  by  a  college  or 
university  which  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association: 

(2)  Offers  technical  or  vocational 
instruction;  and 

(3)  Provides  residential  facilities  for 
some  or  all  of  the  students  receiving  that 
instruction. 

(c)  Any  public  or  non-profit  private 
hospital  that^ 

(1)  Operates  a  school  of  nursing 
beyond  the  level  of  high  school  and  is 
approved  by  an  appropriate  State 
authority:  or 

(2)  Is  approved  for  internships  by  an 
accrediting  agency  or  association 
recognized  by  the  Secretary. 

(d)  Any  non-profit  corporation 
established  for  the  sole  puipoae  of 
providing  housing  or  other  educational 
facilities  for  students  or  for  students  and 
faculty  of  one  or  more  institutions 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section  if— 

(1)  The  housing  or  facilities  are  not 
restricted  to  students  or  faculty  on  the 
basis  of  their  memberdiip  in  or 
affiliation  with  any  social,  fraternal,  or 
honorary  society  or  organization;  and 

(2]  Upon  dissolution  of  the  non-profit 
corporation,  ail  title  to  any  property 
built  or  pintdiased  with  proceeds  of  the 
loan  will  go  to  the  institutions  or  be  used 
for  some  other  non-profit  educational 
purpose. 


(e)  Any  agency,  public  authority,  or 
other  instrumentality  of  any  State, 
established  for  the  purpose  of  providing 
or  financing  housing  or  other 
educational  facilities  for  students  or  for 
students  and  faculty  of  one  or  more 
institutions  refened  to  in  paragraph  (a) 
or  (b)  of  this  section. 

(f)  Any  non-profit  student  housing 
cooperative  corporation  estabUshed  for 
the  purpose  of  providing  housing  for 
students  or  for  students  and  facidty  of 
one  or  more  institutions  referred  to  in 
paragraph  (a)  or  (b)  of  this  sectioiL 

(Audiority:  20  U.S.C  1132g-3) 

§614J   WhaltypaaofprolaclanMyllw 


(a)  The  Secretary  approves  loans  for 
projects  diat  enable  undergraduate 
postsecondary  educational  institutions 
to  construct  reconstruct  or  renovate — 

(1)  Housing  facilities  for  students  and 
faculties: 

(2)  Undergraduate  academic  facilities: 
or 

(3)  Other  educational  facilities. 

(b)  The  Secretary  may  announce  from 
among  those  categories  listed  in 
paragraph  (a)  of  this  section  funding 
priorities  under  this  program  in  any 
given  fiscal  year  through  a  Notice 
pubished  in  the  Federal  Registar  in 
accordance  with  the  procedures  in  34 
CFR  75.105. 

(c)  In  addition  to  the  pritmties  that 
may  be  established  under  paragraph  (b) 
of  tills  sectioa  the  Secretary  gives 
priority  to  loans  for  renovation  or 
reconstruction  of — 

(1)  Older  undergraduate  academic 
facilities:  and 

(2)  Undergraduate  academic  facilities 
that  have  gone  without  major  renovation 
or  reconstruction  for  an  extended 
period. 

(Authority:  20  U.S.C  1132g-2) 

(614^   What  ragulationa  apply? 

The  following  regulations  apply  to  the 
College  Facilities  Loan  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Subpart  D 
and  P,  Part  75  (Direct  Grant  Programs) 
SS  75.105, 75.600-75.616.  Part  77,  and 
Part  79. 

(b)  The  regulations  in  this  Part  614. 

(Authority:  20  U.S.C.  1132g-l) 

S614.5    What  daflnNiona  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  EDGAR  34  Part  77.1: 
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occ  ipants  ] 


(b)  Revised  EDGAR  defim'Uons.  The 
following  terms  defined  in  EDGAR.  34 
CFR  77.1.  are  redefined  for  this  part  as 
follows: 

"Acquisition"  means  taking 
ownership  of  property  throu^  purchase 
at  fair  maricet  value. 

"Equipment"  means  non-expendable 
personal  property  having  a  useful  life  of 
more  than  ten  years,  including 
machinery,  fixtures,  and  other  items 
necessary  for  maintenance  and 
operation  of  a  facility,  except  books, 
computer  software,  instructional 
materials,  and  other  items  involving 
current  operating  expenses  such  a  fiiel, 
supplies,  and  serviceable  parts. 
Equipment  may  consist  of— 

(1)  "Built-in  equipment."  which  is  a 
permanent  part  of  a  facility:  and 

(2)  "Initial  equipment."  which  includes 
furniture  and  other  necessary  and 
appropriate  items  for  the  functioning  of 
a  facility  taking  into  account  the  specific 
purposes  of  the  facility. 

"Project"  means  the  construction 
activity  that  is  proposed  for  fund^  by 
an  applicant  under  this  program. 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended.  Unless 
otherwise  indicated,  references  to  titles 
in  this  part  are  to  titles  of  the  Act 

"Assignable  area"  means  the  square 
footage  of  floor  space  in  facilities  which 
is  designated  and  available  for 
assignment  to  specific  functional 
purposes,  but  does  not  include — 

(1)  Areas  used  for  general  circulation 
within  a  building; 

(2)  Areas  for  public  washrooms; 

(3)  Areas  for  building  maintenance  or 
custodial  services;  or 

(4)  Areas  in  central  maintenance  and 
utility  facilities  that  exist  only  to  support 
the  operation  and  use  of  other  structures 
available  for  assignment  to  specific 
functional  purposes. 

"Construction"  means. — 

(1)  The  erection  of  new  or  the 
expansion  of  existing  structures, 
including  acquisition  of  the  land 
thereunder,  and  the  acquisition  and 
installation  of  initial  equipment  therefor; 
or 

(2)  The  acquisition  of  existing 
structures,  including  the  land 
thereunder,  not  owned  by  the  institution 
involved. 

"Design  capacity",  with  respect  to 
housing,  means  the  number  of  occupants 
a  building  was  originally  designed  to 
house,  or  if  fewer,  the  maximum  number 
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permitted  by  State  or  local 
buildiig  codes. 

'Development  cost"  means  costs  of 
reconstruction,  or 
renovation  of  the  housing, 
under]  raduate  academic  facilities,  or 
ducational  facilities,  including 

site  improvements  to  permit 
for  housing,  undergraduate 
acadeiiic  facilities,  or  other  educational 
facilit  es. 

(20U.SCll32g-3(d)) 

"Fai  ilities"  means  members  of  the 
facult  and  their  families. 

"Ful  t-time  enrollment"  means  the 
numbt  r  of  full-time  undergraduate 
reside  it  and  non-resident  students,  as 
report  d  by  the  educational  institution — 
for  the  fall  semester  of  the  academic 
year  p  ior  to  that  in  which  the 
applic  ition  is  filed — to  the  Center  for 
Educa  ion  Statistics  of  the  Department 
of  Edu  :ation  for  its  annual  Integrated 
Postsc  x>ndary  Education  Data  Systems 
(IPEDI  )  survey. 

"Gr  ss  area"  means  the  total  square 
footag  !  of  floor  space  within  the  outside 
faces  I  f  exterior  walls  in  the  facilities 
includ  ng  common  areas  such  as  halls 
and  St  lirways,  public  washrooms,  and 
area  f(  r  building  maintenance  and 
utilitie ). 

"Ho  ising"  means — 

(1)  t  ew  or  existing  structures  suitable 
for  dwi  slling  use  by  students  or  students 
and  fa  nilty  and  their  families, 
includ  ng— (i)  dormitories:  and  (ii) 
Apart  lents;  and 

(2]  I  welling  facilities  for  students  or 
facult;  provided  by  rehabilitation, 
altera  on.  conversion,  or  improvement 
of  exit  ting  structures  that  are  otherwise 
inade<  uate  for  the  proposed  dwelling 
use. 

(20U.Sail32s-d(a]) 

"Ha  ising  shortage"  means  an  existing 
need  f  >r  decent,  safe,  and  sanitary 
housii  ;  for  currently  enrolled  full-time 
under;  raduate  students  and  faculty. 
"Othe  educational  facilities"  means — 

(1)  I  ew  or  existing  structures  suitable 
for  usi  as  cafeterias  or  dining  halls, 
studei  t  centers  or  student  imions, 
infirm  tries  or  other  inpatient  or 
outpal  lent  health  facilities,  or  for  use  as 
other  ssential  service  facilities;  and 

(2)  i  tructures  suitable  for  those  uses 
provit  ed  by  rehabilitation,  alteration, 
conve  sion.  or  improvement  of  existing 
struct  ires  which  are  otherwise 
inadei  uate  for  those  uses. 

(20  Ui  Cll32g-3(f)) 

"Pa  t-time  enrollment"  means  the 
numb  r  of  part-time  undergraduate 
reside  it  and  non-resident  students,  as 
repori  id  by  the  educational  institution — 
for  th(  fall  semester  of  the  academic 


year  prior  i  o  that  in  which  the 
applicatioi  is  filed— to  the  Center  for 
Education  Statistics  of  the  Department 
of  Educatit  n  for  its  annual  Integrated 
Postsecon(  ary  Education  Data  Systems 
(IPEDS)  su  vey. 

"Recons  ruction  or  renovation"  means 
rehabilitat  Dn,  alteration,  conversion  or 
improvemc  nt  (including  the  acquisition 
and  install  ition  of  initial  equipment,  or 
modemiza  ion  or  replacement  of  that 
equipment  of  existing  structitfes. 
("Major  re:  lovation"  means 
reconstruc  ion  or  renovation  with  a  total 
developme  it  cost  in  excess  of  $100,000.) 

(20  U.S.C  11  }2i-l(l)(B]) 

"Substai  dard  housing"  means  student 
housing,  ei  her  on  campus  or  off  campus 
that— 

(1)  Is  ow  led  or  leased  by  an 
institution  eligible  under  {  614.2;  and 

(2)  Fails  o  meet  current  applicable 
State  or  Io<  al  building  code 
requiremei  ts. 

"Undeig  aduate  academic  facilities" 
means  stru  ctures  suitable  for  use  as 
classroom! ,  laboratories,  libraries,  and 
related  fac  lities,  the  primary  purpose  of 
which  is  tl  B  instruction  of  students 
pursuing  a  raccalaureate  degree,  or  for 
administra  ion  of  the  educational 
programs  t  erving  those  students,  and 
maintenan  x,  storage,  or  utility  facilities 
essential  ti  i  operation  of  these  facilities, 
as  well  as  nfiimaries  or  other  facilities 
designed  t(  i  provide  primarily  outpatient 
care  for  sti  dents  and  instructional 
personnel  The  term  does  not  include 
facilities  si  ch  as — 

(1)  Dom  tories.  residence  halls,  or 
similar  fac  lities  designed  for  residence 
or  habitati  »n: 

(2)  Fadli  lies  primarily  intended  for 
events  for  whidi  admission  is  to  be 
charged  th  i  general  public; 

(3)  Gymi  asiums.  stadiums,  swimming 
pools,  student  centers,  or  other  similar 
facilities  Sfecially  designed  for  athletic 
or  recreati  »nal  activities;  or 

(4)  Facil  lies  used  for  religious 
worship  01  sectarian  activities,  or  used 
in  connect  on  with  a  program  conducted 
by  a  schoo  or  department  of  divinity. 

(Authority:  ^  V&C  1132g-l(c),  1132g-3(c)) 
Subpart  Bj-How  Does  One  Apply  tar  a 
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to  the  Secretary  at  the  time, 

;  and  containing  the 
required  by  the  Secretary, 
applicant  may  submit  only 
for  a  reservation  of 
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funds  in  any  fiscal  year  for  each 
categofy  of  project  described  in  SSM  J. 

(2)  For  puiposes  of  paragraph  (b)  (1)  of 
this  section,  the  Secretary,  cpnsiders  as  a 
separate  applicant  a  branch  campus  of  a 
multi-campus  institution  if  that  branch 
campus  has  its  own  Federal  Interagency 
Committee  on  Education  (FICX) 
identification  number. 

(Authority:  20  U.&C  1132»-l(cn 

§614.11    WhatcondlUonsorsiigibflity 
•PPly? 

(a)  The  Secretary  considers  a  project 
eligible  to  receive  assistance  only  if— 

(1]  The  applicant  has  not  contracted 
for  construction  before  filing  its 
application; 

(2)  The  facility  will  not  be  used— 
(i)  For  religious  worship; 

(ii)  In  connection  with  a  school  or 
department  of  divinity:  or 

(iii)  Fot  a  school  providing  either 
training  for  religious  purposes  or 
principally  sectarian  instmction;  and 

(3)  Construction  will  be  undetiaken  in 
an  economical  manner,  and  the  facilities 
are  not  or  will  not  be  ti  elaborate  or 
extravagant  design  or  materials. 

(b)  The  Secretary  does  not  approve  a 
college  facilities  loan  under  this  part  for 
any  facility  on  the  campus  of  an 
undergraduate  educational  institution 
until  ten  years  after  the  date  on  which  a 
previous  loan  for  another  facility  on  that 
campus  was  made  under  this  part 

(c)  Except  in  cases  where  construction 
assistance  is  necessary  to  remove  a 
threat  to  life  or  limb  or  to  repair  a 
facility  aflfected  by  a  natwal  disaster, 
the  Secretary  does  not  approve  a  loan 
for  a  project  in  a  facility  oo  which  there 
is  an  outstanding  loan  made  under  this 
part  or  under  Title  IV  of  the  Housing  Act 
of  1950. 

(d)  The  Secretary  does  not  approve  a 
loan  to  an  institutimi  that  is — 

(1]  Delinquent  on  a  loan  previously 
made. under  the  Act,  or  under  Title  IV  of 
the  Housing  Act  of  1950,  whether  or  not 
the  Secretary  has  agreed  to  any 
deferment;  or 

(2)  In  default  of  any  other  obligation 
made  under  any  other  Federal  program. 

(e)  The  Secretary  does  not  approve  a 
loan  to  an  institution  diat  is  financially 
insolvent 

(AuUiority:  20  US.C.  1132»-(b).  1132s-l(c)) 


fCMwia    What  SMldwics. 

opinions  of  eouHasI  an  rsqulrad  omw 

applicant  Institiition? 

An  applicant  shall  snbmit  to  the 
Secretary,  as  part  of  its  application,  die 
following  evidence,  assurances,  and 
opinions  of  counsel: 

(a)  Satisfactory  evidence  that  the 
applicant  has  or  will  have — based  on 
title  or  lease — an  interest  in  the  project 


site,  inclucyag  the  ri^t  of  access,  that  is 
sufficient  to  ensure  the  applicant's 
undisturbed  use  and  possession  of  the 
facilities,  for  not  less  than  the  useful  life 
of  the  facilities  or  50  years,  n^chever  is 
longer. 

(b)  Satisfactory  evidence  diat  the 
applicant  has  the  necessary  le^l 
authority  to — 

(1]  Finance,  construct,  reconstruct  or 
renovate  or  maintain  the  proposed 
facilitier, 

(2)  Apply  for  and  receive  the  proposed 
loan;  and 

(3)  Fledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  loan. 

(c)  Satisfactory  assurance  that  if  die 
Secretary  offers  and  the  applicant 
accepts  die  loan,  the  applicant  will 
comply  with  the  terms  and  conditions 
for  repayment  of  the  loan. 

.    (d)  Satisfactory  assurance  diat  the 
applicant  will  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment.  The 
securitiy  may  be  one  or  a  combination 
of  procedures  listed  in  S  614.27. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not,  without  consent  of 
the  Secretiary,  sell,  mortgage,  encumber, 
or  lease  to  odiers  during  the  life  of  die 
loan,  the  facility  constrocted, 
reconstrocted,  or  renovated  with  the  aid 
of  the  loan. 

(f)  Legal  opinions  by  bond  counsel  or 
legal  counsel  with  respect  to^ 

(1)  The  legal  sufficiency  of  the  note  or 
the  bond  issue  that  the  applicant 
proposes  to  offer  to  secure  the  loan; 

(2)  The  legal  authority  of  the  applicant 
to  offer  the  note  or  bond  issue  and 
secure  it  by  the  proposed  collateral;  and 

(3)  The  legal  sufficiency  of  the  debt 
instrument  and«ollateral  on  delivery. 

(g)  As  used  in  this  paragraph,  "bond 
counsel"  means  a  law  firm  or  individual 
lawyer — 

(1)  Who  is  thoroughly  experienced  in 
the  finwnnirig  of  construction, 
reconstruction,  or  renovation  projects 
through  the  issuance  of  bonds; 

(2)  Whose  approving  opinions  have 
been  previously  accepted  by  purchasers 
of  bonds  offered  at  public  sales;  and 

(3)  Who,  if  the  borrower  is  a  public 
institution  or  agency,  is  a  recognized 
bond  counsel  in  die  munidpai  field. 

(h)  As  used  in  diis  paragraph,  'legal 
counsel"  means  a  law  firm  or  individual 
lawyer-^ 

(1)  Having  experience  in  the  financing 
of  coostmction,  reconstruction,  or 
renovation  projects;  and 

(2)  Whose  opinions  with  regard  to  that 
type  of  financing  have  been  accepted 
previously  by  responsible  lenders  or 
lending  institutions. 

(Authority:  W  U.S.C.  1132g-l(c)) 


S  614.11    Wlwt 


A  nonprofit  student  housing 
cooperative,  as  described  in  {  614.2(f), 
that  applies  for  a  reservation  of  funds 
for  a  loan  must  assure  die  Secretary  at 
the  time  of  its  application  that — 

(a)  The  institution  the  proposed 
project  is  intended  to  serve  has  agreed 
to  cosign  the  loan  as  a  borrower,  or 

(b)  If  State  law  in  effect  on  September 
7, 1964  prevents  the  institution  from 
cosigning  the  loan,  the  institution  has 
approved  the  cooperative  and  the 
proposed  project 

(Authority:  2D  U.S.C  1132g-3(b)) 


§614.14    Whtapp6catlon| 
apply  to  non-prolil  cofporattons? 

If  a  non-profit  corporation  described 
in  S  614.2(d)  diat  has  not  been 
established  by  the  institution  or 
institutions  the  proposed  project  is 
intended  to  serve  applies  for  a 
reservation  of  funds  for  a  loan,  it  shall 
assure  the  Secretary  at  the  time  of  its 
application  that — 

(a)  The  educational  institution  or 
institutions  the  proposed  pn^ect  is 
intended  to  serve  hisive  agreed  to  cosign 
the  loan  as  a  borrower  or 

(b)  ff  State  law  in  effect  on  September 
7, 1964  prevents  the  institution  or 
institutions  from  cosigning  the  loan,  the 
institution  or  institutions  have  approved 
the  corporation  and  the  proposed 
project. 

(Authority:  20  U.S.C  1132g-3(b)) 

Subpart  C— How  Doasttta  Sacratary 
MakaaLoanT 


§614J0    How  does  the  Secretary 

appiicationsf 

The  Secretary  evaluates  applications 
for  loans  to  construct  reconstruct  or 
renovate — 

(a)  Housing  facihties  according  to  the 
criteria  in  {  814.21; 

(b)  Undergraduate  academic  facilities 
according  to  the  criteria  in  S  614.22;  and 

(c)  Other  educational  facilities 
according  to  the  criteria  in  S  614.23. 

(AuUiority:  20  U.S.C  1132g-l(c]) 


§614.21  __ 

to  swrtuate  aimllfatloiia  for  loans  for 

nousinQ  fadaaaar 

The  Secretary  evaluateseach 
application  for  a  loan  for  housing 
facilities  on  the  basis  of  the  following 
criteria: 

(a)  Use  of  existing  housing.    (10 
points) 

(1)  "The  Secretary  considers  the  extent 
to  which  the  institution  makes  effective 
use  of  the  undergraduate  student 
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housing  space  that  it  owns  or  leases  as 
measured  by  the  number  of  assignable 
square  feet  per  undergraduate  student 
occupant. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  «vith  the  smallest 
amount  of  assignable  square  feet  per 
undergraduate  student  occupant 

(b)  Housing  deficiency.    (20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  has  a  housing 
deficiency  as  measured  by  the  number 
of  accommodations  required  to— 

(i)  Eliminate  overcrowding  of 
undergraduate  students,  that  is. 
occupancy  in  excess  of  design  capacity; 

(ii)  Provide  accommodations  for 
undergraduate  students  living  a 
substandard  housing;  and 

(iii)  Provide  accommodations  for 
undergraduate  students  denied  housing 
but  registered  for  classes  for  the  opening 
fall  semester  preceding  the  date  of 
application. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  greatest 
housing  deficiency. 

(c)  Relative  housing  deficiency.    (20 
points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  has  a  relative 
housing  deficiency  as  measured  in  terms 
of  a  percentage  obtained  by  dividing  the 
total  housing  deficiency  in  {  614.21(b)  by 
the  institution's  full-time  enrollment. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  highest 
relative  housing  deficiency. 

(d)  Cost  effectiveness  of  project    (30 
points) 

(1)  The  Secretary  considers  the  cost 
effectiveness  of  the  project  as  measured 
by  the  total  development  cost  per  gross 
square  foot  of  the  project  and  the  total 
development  cost  per  undergraduate 
student  accommodation. 

(2)  The  Secretary  assigns  up  to  15 
points  to  institutions  with  the  lowest 
cost  per  gross  square  foot,  and  up  to  IS 
points  to  institutions  with  the  lowest 
cost  per  undergraduate  student 
accommodation. 

(e)  Financial  need.    (20  points) 

(1)  The  Secretary  considers  the  basic 
education  and  general  annual 
expenditures  per  undergraduate  student, 
as  calculated  by  dividing  the  amotmt  of 
expenditures  by  the  sum  of  the  full-time 
enrollment  and.  one-third  of  the  part- 
time  enrollment  These  expenditures 
must  be  based  on  data  reported  in  the 
annual  Center  for  Education  Statistics 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
expenditure  per  student. 

(Authority:  20  U.S.C  1132»-l(c)) 


S614^   Wlwt  selection  criteria  are 

to^¥^ill  lie  Irnni  for  iinriefnfiliiile 
faculties? 

(a)T  e  Secretary  evaluates  each 
applica  ion  for  a  loan  for  the 
constru  ;tion  of  new  undergraduate 
acadenac  facilities  according  to  the 
foUowiag  criteria: 

(1)  Irxrease  in  enrollment    (25 
points) 

(i)  111  i  Secretary  considers  the 
numeri(  al  increase  in  undergraduate 
student  enrollment  at  the  institution  or 
branch  »mpus  where  the  construction 
would  ( ccur.  as  calculated  by  the 
increas  i  in  the  siun  of  the  full-time 
enroUm  »nt  and  one-third  of  the  part- 
time  en  ollment  over  a  three-year 
period   eginning  with  the  fall  semester 
that  be]  an  three  years  preceding  the 
most  re  ;ent  fall  semester. 

(ii)  Tie  Secretary  assigns  the  highest 
scores  1 1  institutions  with  the  largest 
increas  s  in  enrollment. 

(2)  A  lative  increase  in  enrollment 
(25  poii  ts) 

(i)  Hi !  Secretary  considers  the 
percent  tge  increase  in  undergraduate 
student  enrollment  at  the  institution  or 
branch  »mpus  where  the  construction 
would  ( ccur,  as  calculated  by  the 
percent  ige  increase  in  the  sum  of  the 
fiill-timi  \  enrollment  and  one-third  of  the 
part-tin  e  enrollment  over  a  three-year 
period   eginning  with  the  fall  semester 
that  be  an  three  years  preceding  the 
most  re  ent  fall  semester. 

(ii)  T  e  Secretary  assigns  the  highest 
scores  1 1  institutions  with  the  largest 
relative  increases  in  enrollment 

(3)  Ui  e  of  existing  undergraduate 
acaden  ic  facilities.    (30  points) 

(i)  Th  i  Secretary  assesses  the  extent 
to  whic  I  the  institution  makes  use  of  its 
existing  undergraduate  academic 
facilitie  i  by  considering  the  amount  of 
assigns  }le  square  feet  in  those  facilities 
per  unc  irgraduate  student  as  calculated 
by  divii  ing  the  assignable  square  feet 
by  the  I  lun  of  the  full-time  enrollment 
and  oni  -third  of  the  part-time 
enrolln  ;nt. 

(ii)  T  e  Secretary  assigns  the  highest 
scores  <  3  institutions  with  the  smallest 
amount  of  square  feet  per  undergraduate 
student 

(4)  Fi  lancial  need.    (20  points) 

(i)  Th  i  Secretary  considers  the  basic 
educati  m  and  general  annual 
expend  tures  per  undergraduate  student 
as  cala  lated  by  dividing  the  amount  of 
expenditures  by  the  sum  of  the  full-time 
enrolln  ent  and  one-third  of  the  part- 
time  en  -ollment.  These  expenditures 
must  bi  based  on  data  reported  in  the 
annual  Center  for  Education  Statistics 
Integra  ed  Postsecondary  Education 
Data  S;  stems  survey  for  the  most  recent 
year  fo  which  the  data  are  available. 


Sc  cretary  i 


(ii)  The 
scores  to 
expenditure  ber 

(Authority:  2a|U.S.C. 

(b)The 
application 
reconstruction 
undergrad 
according  to 

WAgeoi 
facilities  to 
reconstructed- 

(i)The 
constructioii 
undergradui  te 
renovated 

(ii)The 
scores  to  thi 

(2) 
points) 

(i)The 
to  which 
major  renovation 

(ii)  The 
scores  to  Uii 
the  longest 
renovation 

[3)  Use 


assigns  the  highest 
institutions  with  the  lowest 
undergraduate  student 

ll32g-l(c)) 
evaluates  each 
or  a  loan  for  the 
or  renovation  of 
academic  facilities 
the  following  criteria: 
ff  Mideigroduate  academic 
he  renovated  or 
(25  points) 

considers  the  date  of 
completion  of  the 

academic  facilities  to  be 
reconstructed. 

assigns  the  highest 
oldest  facilities. 

(25 


S(  cretary  ( 


iu(  te  I 


Seretaryi 


Sc  cretary  i 


Defem  d  maintenance. 


Searetaryi 


Secretary  I 


academic  fo  cilities. 


indi 
!  enrolln  ent 


(i)The 
to  which  th( 
existing 
facilities  by 
assignable 
per 

by  dividing 
feet  by  the 
enrollment 
time 

(ii)  The 
scores  to 
amoimt 

(4) 

(i)The 
education 
expenditure^ 
as  calculate  1 
expenditure* 
enrollment 
time 

be  based  on 
Center  for 


Data  Syste4s 
year  for 

(ii)  The 
scores  to 


(Authority:  2( 


{614^   Wlfatsalsctlon 

to•v■lu■l■ 


educational 


'.  Seen  tary 


The 
application 
educational 
following  Of  teria: 


considers  the  extent 
th4  facilities  have  gone  without 
or  reconstruction, 
assigns  the  highest 
facilities  that  have  gone 
I  me  writhout  major 
reconsboiction. 
of\pxi8ting  undergraduate 

.    (30  points) 
Sectary  assesses  the  extent 
institution  makes  use  of  its 
unifergraduate  academic 
considering  the  amount  of 
I  i]uare  feet  in  those  facilities 
undergn  iduate  student  as  calculated 
he  total  assignable  square 
of  the  full-time 
one-third  of  the  part- 


S(  cretary  I 


assigns  the  highest 
institutions  with  the  smallest 
of  •  |uare  feet  per  student 
(20  points) 
considers  the  basic 
general  annual 
per  undergraduate  student 
by  dividing  the  amount  of 
by  the  sum  of  the  full-time 
'  one-third  of  the  part- 
enroUnient  The  expenditures  must 
data  reported  in  the  annual 
^ucation  Statistics 
Integrated  F  sstsecondary  Education 

survey  for  the  most  recent 
wh^  the  data  are  available, 
assign  the  highest 
institutions  widi  the  lowest 
expenditure  per  undergraduate  student 


Financ  ialneed. 
SeTetary( 
audi 


indi 


U.8.a  1132g-l(c)) 


for  loana  for  ottier 


evaluates  each 
or  a  loan  for  other  ; 
facilities  according  to  the 
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(a)  Increase  in  enrollment.    (25 
points) 

(1)  The  Secretary  considers  the 
numerical  increase  in  undergraduate 
student  enrollment  at  the  institution  or 
branch  campus  where  the  construction 
would  occur,  as  calculated  by  the 
increase  in  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment,  over  a  three-year 
period  beginning  with  the  fall  semester 
that  began  three  years  preceding  the 
most  recent  fall  semester. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  widi  the  largest 
increases  in  enrollment. 

(b)  Illative  increase  in  enrollment 
(25  points) 

(1)  The  Secretary  considers  the 
percentage  increase  in  undergraduate 
student  enrollment  at  the  institution  or 
branch  campus  where  the  construction 
would  occur,  as  calculated  by  the 
percentage  increase  in  the  sum  of  the 
fall-time  enrollment  and  one-diird  of  the 
part-time  enrollment  over  a  three-year 
period  beginning  with  the  fall  semester 
that  began  three  years  preceding  the 
most  recent  fall  semester. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
relative  increases  in  enrollment 

(c)  Use  of  existing  other  educational 
facilities.    (30  points) 

(1)  The  Secretary  assesses  the  extent 
to  which  the  institution  makes  use  of  its 
existing  other  educational  facilities  by 
considering  the  amount  of  assignable 
square  feet  in  those  facilities  per 
undergraduate  student  as  calculated  by 
dividing  the  total  assignable  square  feet 
by  the  sum  of  the  full-time  enrollment 
and  one-third  of  the  part-time 
enrollment 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  smallest 
amount  of  square  feet  per  undergraduate 
student 

{d)  Finacial  need.    (20  points) 

(1)  The  Secretary  considers  the  basic 
education  and  general  annual 
expenditures  per  undergraduate  student 
as  calculated  by  dividing  the  amount  of 
expenditures  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment  These  expenditures 
must  be  based  on  data  reported  in  the 
annual  Center  for  Education  Statistics 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  the  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
expenditure  per  undergraduate  students. 

(Authority:  20  U.S.Cll32g-l(c)) 


|614<24   Whst  appoftleniiMnt 


(a)  The  Secretary  awards  not  more 
than  12.5  percent  of  the  amount  of  the 
funds  provided  under  this  part  to 
educational  institutions  within  any  one 
State. 

(b)  Subject  to  paragraph  (a)  of  this 
section,  the  Secretary  may,  as 
necessary,  deviate  from  the  rank  order 
of  applications  in  eadi  category  of  loans 
to  ensure  that  not  less  than  ten  percent 
of  the  number  of  loans  made  or  not  less 
than  ten  percent  of  the  amount  of  total 
funds  available  are  reserved  for 
applications  from  historically  blade 
colleges  and  universities. 

(c)  The  maximum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 

is$3,ooaooo. 

(d)  The  minimum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 

isszsaooa 

(Authority:  20  U.&C  1132g-l(c),  1132g-2) 

§•14.25   What dfrmlnallon must ba 
made  by  Um 
avsnoMtty  of  a^uaHy 


(a)  The  Secretary  makes  a  loan  only  if 
the  Secretary  finds  that  the  applicant  is 
unable  to  secnire  from  other  sources  a 
loan  with  terms  and  conditions  equally 
as  favorable  as  the  terms  and  conditions 
applicable  to  loans  under  this  part. 

(b)  In  order  to  assist  the  Secretary  in 
making  this  determination,  the  applicant 
shall  comply  with  any  procedures  the 
Secretary  may  require,  including-4f 
bonds  are  to  be  issued— public 
advertising  for  bids. 

(Authority:  20  U.S.C  1132g) 
$614.26    Wlwtlsraquirsdinaloan 


(a)  The  Secretary  prepares  and  sends 
a  loan  offer  to  an  applicant  if — 

(1)  The  application  meets  all 
requirements  of  the  Act  and  the 
regulations  in  this  part:  and 

(2)  The  Secretary  approves  the  project 
and  reserves  funds  for  it 

(b)  The  loan  offer — 

(1)  Contains  the  terms  and  conditions 
for  the  loan  including  financial  reporting 
requirements;  and 

(2)  Is  conditioned  on  the  acceptance 
of  these  terms  and  conditions. 

(c)  The  accepted  loan  offer  constitutes 
the  agreement  between  the  Secretary 
and  die  applicant  for  the  loan. 

(Authority:  20  U.S.Cll32-l(c)) 

S614.27    What  kinds  Of  aacwttyar* 
required  for  tiia  loan? 

(a)  A  borrower  shall  evidence  its  loan 
by  either  notes  or  bonds  issued  by  the 
borrower,  secured  by  a  mortgage,  a  trust 
indenture,  project  revenues,  other 


revenue  sources,  or  any  combination 
thereof. 

(b)  If  the  Secretary  determines  that 
additional  security  is  needed  to  assure 
loan  repayment  ^  Secretary  may 
require  one  or  more  of  the  foUoiving: 

(1)  A  pledge  of  income  from 
endowment  funds. 

(2)  A  pledge  of  securities. 

(3)  A  mortgage  on  other  facilities  or 
real  property. 

(4)  A  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party. 

(Authority:  ao  U.S.C  1132g-l(c)) 

S  614Jt6   WiMl  avManoa  of  an  approved 
doM  InslnMMni  la  raqukod? 

After  signifying  to  the  Secretary  its 
acceptance  of  a  loan  offer,  a  borrower 
shall  furnish  to  the  Secretary  evidence 
of  indebtedness  in  the  form  the 
Secretary  prescribes  in  the  loan 
agreement  and  in  accordance  with  the 
terms  and  conditions  of  the  loan 
agreement 

(Authority:  20  U.S.C  11329-l(c)) 


S  614.29 
piaoaT 

Loan  closing  occurs  at  a  time 
determined  by  the  Secretary. 

(Authority:  20  U.S.C  1132-lg(e)) 
S614.30   What  are  the  condWonsfof 


(a)  A  borrower  may  arrange  for 
interim  financing,  subject  to  approval  of 
the  Secretary,  to  cover  the  cost  of 
construction  pending  the  loan  closing. 

(b)  After  the  award  of  all  prime 
construction  contracts,  if  the  Secretary 
finds  that  the  borrower  is  unable  to 
secure  necessary  interim  financing  on 
reasonable  terms,  Uie  Secretary  may 
provide  for  advances  against  the 
approved  loan. 

(Authority:  20  U.S.C  1132g-l(c)) 

Subpart  D— What  ConcNtiona  Must  Be 
Met  After  en  Award? 


§614.40   What  era  ttwgansfal 


The  Secretary  determines  eligible 
development  costs  by  assessing  the 
reasonableness  and  appropriateness  of 
costs  that  would  be  incurred  by  the 
project  taking  into  account — 

(a)  The  timing  of  when  certain  costs 
would  be  incurred  by  the  applicant  and 

(b)  The  applicant's  compliance  with 
the  regulations  in  this  part. 

(Authority:  20  U.S.C  1132g-l(c)) 

coats? 

(a)  The  Secretary  excludes  fiom 
eligible  development  costs  any  costs  for 


U  M  I 


i7n2 
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construction,  rconstniction.  or 
renovation  or  for  otherwise  eligible 
equipment,  if  the  constructioii. 
reconstruction,  or  renovation  ccmtract 
was  entered  into  before  the  Secretary 
executed  the  loan  agreement  and  before 
the  Secretary  omcurred  in  the  award  of 
the  contract,  except  in  cases  where 
there  is  a  threat  to  life  or  limb  or  there  is 
a  natural  disaster  which  is  related  to  the 
construction  project. 

(b)  In  cases  of  threat  to  life  or  limb  or 
a  natural  disaster,  the  Secretary,  in 
determining  the  eligibility  of  costs 
incurred  prior  to  execution  of  a  loan 
agreement  and  the  approval  of  a 
construction  contract,  requires  that  the 
applicant  provide  a  certiHcation  from  a 
licensed  professional  architect  or 
engineer  that  construction  is  necessary 
and  appropriate. 

(c)  The  Sea«tary  excludes  from 
eligible  developnwnt  costs  any  cof>ts 
for — 

(1)  Land  incurred  before  the  applicant 
files  the  application; 

(2)  The  acqtiisition  of  a  structure 
incurred  before  the  applicant  files  the 
application: 

(3)  Equipment  incurred  before  the  date 
the  applicant  files  the  application;  and 

(4)  Ineligible  facilities  included  in  the 
total  development  costs. 

(Authority:  20  U.S.C  1132g-3(d)) 


respact  to  a  cowstiucMoii  < 

(a)  A  borrower  shall  deposit  in  a 
separate  account  known  as  the 
Construction  Account — 

(1)  The  proceeds  of  the  sale  of  the 
bonds  or  notes; 

(2)  Any  interim  advances  against  the 
approved  loan;  and 

(3)  All  other  money  that  the  borrower 
will  use  in  paying  for  the  construction  of 
the  approved  project. 

(b)  The  borrower  shall  make  all 
expenditures  for  construction, 
rehabilitation  or  acquisition  bom  this 
account. 

(c)  Accounting  for  this  account  must 
be  in  accordance  with  generally 
accepted  accounting  principles. 

(d)  If  the  borrower  chooses  to  invest 
the  hinds  in  this  account,  the 
borrower— unless  otherwise  {Mtihibited 
by  State  or  local  law— shall  invest  those 
funds  in — 

(1)  Direct  obligations  of  the  US. 
Government:  or 

(2)  Obligations  whose  principal  and 
interest  are  guaranteed  by  the  U.S. 
Government. 

(e)  An  investment  made  in  accordance 
with  paragraph  (d]  of  this  section  must 
be  in  obligations  that  will  mature  not 
later  than  18  months  from  the  date  of  the 
investment. 


{{]  Any  faiterest  earned  on  the 
investmei  t  of  idle  funds  in  the 
Construct  Dn  Account  during  the 
construct!  m  period  must  be  deposited  in ; 
the  Const  uction  Account  The  interest 
must  be  a  edited  against  the  interest 
expense  a  :cruing  during  the 
constructi  m  period.  In  the  event  that 
interest  ei  med  exceeds  interest 

I  le  excess  must  be  used  to 
outstanding  principal  amount 


expense, 
reduce  till 
of  the  loai . 


(Authority: 


!0U.S.Cll32g-l(c)) 


§614.43   iniat  are  the  procaduraa  tar  loan 
disbursam  nt? 


(a)  The 
requests 


Kirrower  shall  submit 
loan  disbursement  on  forms 
the  Secretary  and  shall 
he  Secretary  any  additional 
the  Secretary  may  request. 
Secretary  charges  interest  on 
advanf  es  at  the  same  rate  the 

interest  on  the  loan. 


f  irl 
prescribe^  by 
furnish  to 
informati(ii 

(b)The 
the 


Secretary  charges 


(Authority: 


50  U.S.C.  1132g-l(c]) 


9614.44    l(ow 
in  the 


Upon 
contractoi 
parties  to 
obligation 
borrower 
remainingfin 
in 
loan 

(Authority: 


ooni  ruction  fund 

iful 


OfT 


settlement  with  all 
,  suppliers,  and  the  other 
vhom  it  has  incurred 
under  the  project,  a 
hall  dispose  of  any  money 
the  Construction  Accoimt 
accord^ce  with  the  provisions  of  the 
I  agree  nent. 


U  U.S.a  1132g-l(c)) 

S614.4S   low  Is  Ifw  determination  of  final 
approved  <  svelopmant  eoeta  mode? 

(a]  For  t  le  purpose  of  determining  the 
final  appn  ved  development  costs,  die 
Secretary  nay  permit  a  borrower  to 
use — in  pi  ice  of  an  audit  by  the 
Govemmc  it — a  certificate  of  project 
developmi  nt  costs  prepared  on  forms 
prescribe!  by  the  Secretary  and 
executed   y  the  borrower. 

(b)(1)  In  conjunction  with  the 
Secretary'  >  determination  of  final 
approved  levelopment  costs,  die 
borrower  ihall  submit  to  the  Secretary 
whatever  locumentation  the  Secretary 
requires. 

(2)  This  documentation  may  include, 
but  is  not  imited  to,  a  certificate  of 
actual  cos : — in  a  form  prescribed  by  the 
Secretary-  -showing  the  actual  cost  to 
the  borroi  rer  for  construction, 
architectu  'al,  legal,  and  other  items  of 
expense  wproved  by  the  Secretary. 

(Authority:  20  U.S.C.  1132g-l) 

S  614.46   I  km  must  piedgad  revenuae  be 
appHad? 

(a)  A  b(^rower  that  has  pledged 
project  re'  enues — either  net  or  gross — 
as  security  for  its  loan  must  deposit  all 


I  reveni  les 


I  wih 


in  a  separate  fund  in 
the  terms  of  the  loan 


is  known  as  the  Revenue 


pledged 

accordance 

agreement 

(b)Thisfunc 
Fund. 

(c)The 
repayments  on 
accordance 
agreement, 

(Authority:  20  U£.C  1132g-l(c)) 


!  bom  iwer 


I  wifa 


§614.47   What 
of  loans? 


He  the  length  and  maturity 


mitximumi 


lund  r 
tie 


I  mi  St 


iths 


(a)(1)  The 
for  a  loan 
years,  unless 
longer  repaymtot 

(2)  In  no  casi ! 
period  exceed 
the  estimated 
to  be  construc^d 
renovated,  or 
proceeds. 

(b)  Loans 
not  to  exceed 

(c)  Unless 
otherwise — 

(1)  The  borniwer 
semi-annually 
annual  installiients 
interest 

(2)  The 
that  does  not 
of  loan  is 
with  a  borrower' 
planning. 

(3)  For  a  reasonable 
nonnally  not 
following  the 
Secretary  may 
make  payment  i 


repayment  period 
this  program  is  30 
Secretary  finds  that  a 
period  is  necessary, 
may  a  loan  repayment 
Jie  lesser  of  50  years  or 
1  seful  life  of  the  facilities 

,  reconstructed, 
jhirchased  with  the 


must  repay  the  loan 
n  substantially  level  total 
of  principal  and 


I  Seen  iaiy 


§614.48    What 
financial  ottHgaionsT 


In  addition 
under  the  loan 
under  this 
the  loan 

(a)  Maintain 
educational 
accreditation: 

(b)  Use  the 
purposes  for 
unless  the 
of  purpose: 

(c)  Maintain 
facilities; 

(d)  Repair 
facilities;  and 

(e)  Never 
religious 
or  for  a  school 


;  wors  up 


Roles 


shall  make 
the  loan  from  this  fund  in 
the  terms  of  the  loan 


bear  interest  at  a  rate 
.5  percent  per  annum. 
Secretary  authorizes 


may  approve  a  loan 
i^ature  serially  if  that  type 
to  be  compatible 
's  total  financial 


inecetsary 


_^ period  of  time— 

e  cceeding  two  years 
!  c  osing  of  the  loan — the 
perinit  a  borrower  to 
I  of  interest  only. 

(Authority:  20  U^.C.  1132g-l(c)) 


its  financial  obligations 
agreement  a  borrower 
must — as  required  in 
to- 
ils status  as  an  eligible 
inf  titution.  including  its 


pro|  ram  i 
agreei  nent — agree  i 


{fvject  for  the  purpose  or 

the  loan  was  made, 

approves  a  change 


wi  lichl 


Sea  etary  i 


aid 


insurance  on  the  project 
maintain  the  project 


the  project  facilities  for 
or  a  sectarian  activity 
or  department  of  divinity. 

(Authority:  20  U^C  11329-l(c)) 

[FR  Doc.  87-108^  Filed  5-11-87;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[COANaS4.142] 

Notice  Inviting  applications  for  New 
Awards  Under  the  CoNtge  FacHitlet 
Loan  Program  for  Fiscal  Year  1987 

Purpose:  Provide  low  interest  loans  to 
eligible  undergraduate  postsecondary 
educational  institutions  for  the 
construction,  reconstruction,  or 
renovation  of  housing  facilities, 
undergraduate  academic  facilities,  and 
other  educational  facilities. 

Deadline  for  Transmittal  of 
Applications:  July  20, 1987. 

Applications  Available:  June  1. 1987. 

Available  Funds:  The  Congress 
authorized  $60,000,000  for  this  program 
in  fiscal  year  1987. 

Estimated  Range  of  Awards:  $250,000 
to  $3,000,000. 

Estimated  A  verage  Size  of  A  wards: 
$1,500,000. 

Estimated  Number  of  A  wards:  40. 

Project  Period:  Until  completion. 

Priorities:  In  accordance  with  section 
763(b)  of  the  Higher  Education  Act,  as 
amended,  the  Secretary  gives  priority  to 


loans  for  renovation  or  reconstruction  of 
older  undergraduate  academic  facilities, 
and  undergraduate  academic  facilities 
that  have  gone  without  major  renovation 
or  reconstruction  for  an  extended  period 
of  time.  In  order  to  accomplish  this 
objective,  $31.00a000  will  be  reserved 
for  loans  for  the  renovation  or 
reconstruction  of  older  undergraduate 
academic  facilities,  and  undergraduate 
academic  facilities  that  have  gone 
without  major  renovation  or 
reconstruction  for  an  extended  period  of 
time,  and  $29,000,000  will  be  reserved 
for  loans  for  housing  facilities. 

Deadline  for  Intergovernmental 
Review  Comments:  September  18, 1987. 

Applicable  Regulations:  Regulations 
governing  the  College  Facilities  Loan 
Program  as  proposed  to  be  codified  in  34 
CFR  Part  614.  (Applications  are  being 
accepted  based  on  the  Notice  of 
Proposed  Rulemaking  which  is 
published  in  this  issue  of  the  Federal 
Register.  If  any  substantive  changes  are 
made  in  the  final  regulations  for  this 
program,  applicants  will  be  given  an 
opportunity  to  revise  or  resubmit  their 
applications.) 


Technical  Assistance  Workshops: 
Applicants  are  invited  to  participate  in 
technical  assistance  workshops  to  be 
held  in  five  regional  locations  to  assist 
applicants  in  application  preparation. 
The  woikshops  wrill  take  place  in  San 
Francisco  on  June  9,  Dallas  on  June  11. 
Atlanta  on  )une  16,  Chicago  on  June  17, 
and  Washington,  DC  on  June  19.  For 
specific  information  on  these 
workshops,  please  contact  the  Division 
of  Higher  Education  Incentive  Programs 
on  (202)  732-4394. 

For  Applications  or  Information 
Contact  Sumner  Bravman,  U.S. 
Department  of  Education,  400  Maryland 
Ave.,  SW..  Room  3514.  ROB-3. 
Washington.  DC  20202,  Telephone:  (202) 
732-4394. 

Program  Authority:  20  U.S.C  1132g- 
1132g-3. 

Dated:  May  8. 1987. 
C  Ronald  iOiiiberiing. 

Assistant  Secretary  for  Postsecondary 

Education. 
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Stat  300;  2  pages)    Price: 
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Proclamation  5651  of  May  8,  1987 

The  President 


National  Digestive  Diseases  Awareness  Month,  1987 


|FR  Doc.  87-11024 
Filed  5-11-87:  2:49  pm) 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Digestive  diseases  represent  one  of  our  Nation's  significant  health  problems. 
Each  year  digestive  diseases  affect  roughly  20  million  Americans.  Their  cost  to 
Americans  in  terms  of  surgery,  hospitalization,  and  time  away  from  work  is 
reckoned  in  tens  of  billions  of  dollars;  but  their  cost  in  terms  of  suR^ering  and 
mortality  is  incalculable. 

Fortunately,  private  and  public  support  has  made  continuing  research  into 
digestive  diseases  possible.  In  addition,  concerned  organizations — including 
the  Digestive  Diseases  National  Coalition,  the  National  Digestive  Diseases 
Advisory  Board,  the  National  Digestive  Diseases  Education  and  Information 
Clearinghouse,  and  the  National  Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases — ^have  been  conducting  a  national  public  awareness  program 
about  these  serious  diseases  and  their  prevention. 

In  recognition  of  the  importance  of  efforts  to  combat  digestive  diseases,  the 
Congress,  by  Public  Law  100-32,  has  designated  the  month  of  May  1987  as 
"National  Digestive  Diseases  Awareness  Month"  and  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1987  as  National  Digestive 
Diseases  Awareness  Month.  I  urge  the  people  of  the  United  States  and 
educational,  philanthropic,  scientiHc,  medical,  and  health  care  organizations 
and  professionals  to  participate  in  appropriate  activities  to  encourage  further 
research  into  the  causes  and  cures  of  all  types  of  digestive  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5652  of  May  9,  1987 

Jewish  Heritage  Week,  1987 


|FR  Doc.  87-11025 
Filed  S-11-87:  2:50  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  is  truly  fitting  that  Americans  pause  each  year  to  celebrate  Jewish  heritage, 
a  tradition  measured  in  millennia  and  one  that  has  given  much  to  our  land. 
American  Jews  have  helped  build  our  Nation,  enriching  our  ideals,  fighting  for 
our  freedom,  and  making  significant  achievements  in  the  arts,  labor,  business, 
academia.  medicine,  and  every  segment  of  American  Ufe. 

This  time  of  year  calls  us  to  reflection  and  remembrance  about  Jewish 
heritage.  The  observance  of  Passover  tells  the  story  of  the  passage  from 
bondage  to  freedom  and  rekindles  hope  for  mankind.  The  National  Days  of 
Remembrance  of  victims  and  survivors  of  the  Holocaust  and  commemorations 
of  the  anniversary  of  the  Warsaw  Ghetto  Uprising  solemnly  remind  us  that  the 
shining  glory  and  goodness  of  the  spirit  can  arise  from  unutterable  evil  and 
tragedy — and  that  the  words  "Never  Again"  must  always  be  our  guide. 

American  Jews  have  given  of  their  heart  and  soul  for  an  America  that  has  ever 
been  a  haven  for  the  oppressed.  That  is  reason  for  every  American  to  rejoice 
and  to  remember. 

The  Congress,  by  House  Joint  Resolution  67,  has  designated  the  period  of  May 
3  through  May  10,  1987.  as  "Jewish  Heritage  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  of  May  3  through  May  10,  1987,  as 
Jewish  Heritage  Week.  I  call  upon  the  people  of  the  United  States,  interested 
organizations,  and  Federal,  State,  and  local  government  officials  to  observe 
this  week  with  appropriate  activities  and  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatxlity  and  legal  effect,  most 
of  which  ara  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
woeK. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procadures;  Change  In 
Approved  Hearing  Locations  Based  on 
Realignment  of  Regional  Offices 

agency:  Merit  Systems  I>rotection 
Board. 

action:  Final  rule. 

summary:  Tiie  Merit  Systems  Protection 
Board  (the  Board)  announces  a  change 
in  its  approved  hearing  locations  as  a 
result  of  its  realignment  of  the 
geographical  jurisdiction  of  its  regional 
offices.  See  52  FR 10875.  April  6, 1987. 
As  a  result  of  the  jurisdictional  changes, 
the  City  of  Baltimore,  Maryland  is  no 
longer  a  flxed  hearing  site  for  the 
Board's  Philadelphia  regional  office  but 
has  been  added  as  a  hearing  site  for  its 
Washington  regional  office.  In  addition, 
the  Ciiy  of  Trenton,  New  Jersey  has 
been  added  as  a  Hxed  hearing  site  for 
the  Board's  Philadelphia  regional  ofHce. 
As  a  result  of  the  jurisdictional  changes 
and  changes  in  approved  hearing 
locations,  the  Board  will  be  more 
responsive  to  the  needs  of  appellant  and 
agency  clients. 

EFFECTIVE  DATE:  May  13, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  W.  Doheny  (202)  653-7980. 

List  of  Subjecto  in  5  CFR  Part  1201 

Government  employees. 
Administrative  practice  and  procedure, 
Civil  rights. 

Accordingly,  5  CFR  Part  1201  is 
amended  as  set  forth  below: 

PART  1201— PRACTICES  AND 
PROCEDURES 

1.  The  authority  for  Part  1201 
continues  to  read: 

Authority:  5  U.S.C  1205  and  7701(j). 


2.  Appendix  III  to  5  CFR  1201  is 
amended  by  revising  the  approved 
hearing  locations  for  the  I^iladelphia 
regional  ofHce  and  the  Washington 
regional  office  to  read  as  follows: 

Appendix  in  to  Part  1201 — Approved  Hearing 
Locationa 


Philadelphia  Region 

Philadelphia.  Pennsylvania 
Harrisburg.  Pennsylvania 
Pittsburgh,  Pennsylvania 
Wilkes-Barre,  Pennsylvania 
Trenton,  New  Jersey 
Dover.  Delaware 
Norfolk,  Virginia 
Richmond,  Virginia 
Roanoke,  Virginia 
Charleston,  West  Virginia 
Morgantown,  West  Virginia 

Washington  Region 

Bailey's  Crossroads,  Virginia 
Washington,  DC 
Baltimore,  Maryland. 

Dated:  May  S,  1987. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  87-10899  Filed  &-12-87;  8:45  am] 

BHXINQ  CODE  7400-01-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1605 

Error  Correction  Regulations 

AGENCY:  Federal  Retirement  Thrift 

Investment  Board. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Federal  Retirement  Thrift 
Investment  Board  (the  Board)  was 
established  by  Pub.  L  99-335  (June  6, 
1986),  the  Federal  Employees' 
Retirement  System  Act  of  1986, 1986  U.S. 
Code  Cong.  &  Ad.  News  (100  Stat.  514) 
(codified  principally  at  5  U.S.C.  8401- 
8479),  as  amended  by  Pub.  L  99-509,  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  and  Pub.  L  99-556.  the  Federal 
Employees'  Retirement  System 
Technical  Corrections  Act  of  1986,  to 
administer  the  Thrift  Savings  Plan  for 
Federal  employees.  Regulations  of  the 
Board  are  contained  in  Title  5,  CFR, 
Chapter  VI,  Parts  1600  through  1699.  The 
Executive  Director  of  the  Board  is 
publishing  in  Part  1605  interim 


regulations  concerning  procedures 
governing  the  correction  of  errors  which 
occur  during  the  administration  of  the 
Thrift  Savings  Plan. 

DATES:  Interim  rules  efTective  April  1, 
1987;  comments  must  be  received  by 
July  15, 1987. 

ADDRESS:  Comments  may  be  sent  to: 
John  J.  O'Meara,  Federal  Retirement 
Thrift  Investment  Board,  Benjamin 
Franklin  Station,  P.O.  Box  511. 
Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  O'Meara,  (202)  653-2573. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  govern  procedures  for 
correcting  errors  which  may  occur 
during  the  course  of  processing  data  on 
employee  participation  in  the  Thrift 
Savings  Plan.  These  errors  may  occtir  as 
a  consequence  of  action,  or  lack  of 
action,  on  the  part  of  an  employee's  or 
Member's  agency  or  on  the  part  of  the 
Board.  In  addition,  these  regulations 
specify  the  action  to  be  taken  where  an 
employee  or  Member  fails  to  participate, 
or  is  delayed  in  participating,  in  the 
Thrift  Savings  Plan  for  reasons  beyond 
his  or  her  control  and  where  there  has 
not  been  an  error  on  the  part  of  the 
agency.  The  regulations  are  effective 
retroactive  to  April  1, 1987,  the  statutory 
commencement  date  of  the  Thrift 
Savings  Plan. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  will  affect  only  internal 
government  procedures  for  correcting 
errors  involving  employee  participation 
in  the  Thrift  Savings  Plan. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(B)  and 
(d)(3),  I  find  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  ihan  30 
days.  These  error  correction  procedures 
are  being  issued  as  interim  regulations 
because  the  statutory  commencement  of 
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the  Thrift  Savings  Plan  was  April  1. 
19B7,  and  it  is  necessary  for  the  Board  to 
have  uniform  procedures  in  place  in 
order  to  correct  errors  lelatiiig  to 
employee  participation  in  this  program. 

List  of  Subjects  in  5  CFR  Part  1605 

Administrative  practice  and 
procedure.  Employee  benefit  plans. 
Government  employees.  Pensions, 
Retirement. 

Federal  Retirement  Thrifl  Investment  Board. 
Ftanda  X.  Cavanaugh. 

Executive  Director.  ; 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  to  add  Part  1605 
to  Chapter  VI  to  read  as  follows: 

PART  1605-CORRECTION  OF 
ADMINISTRATIVE  ERRORS 

Sec. 

1605.1  Dennitions. 

1605.2  Failure  to  participate  or  delay  in 
participation. 

1605.3  Insunicient  deduction  or 
contribution. 

1605.4  Excess  deduction  or  contribution. 

1605.5  Delayed  or  erroneous  posting  of 
contributions  or  earnings. 

1605.6  Agency  allocation  to  incorrect 
account. 

1605.7  Employees  ineligible  to  receive 
government  contributions  or  to 
pariidpale. 

1605.8  Claim  procedure:  agency  or  Board 
initiative;  time  limitation. 

Authority:  S  U.S.C.  8351  and  8474. 


§1605.1 

Terms  used  in  this  part  shall  have  the 
following  meanings: 

"Account"  means  an  employee's 
account  with  the  Thrifl  Savings  Plan. 

"Agency"  means  the  organization 
which  took  an  action  or  committed  an 
error  with  respect  to  an  employee's 
participation  in  the  Thrift  Savings  Plan 
and  the  organization  which  is 
responsible  for  taking  corrective  action, 
but  does  not  include  the  Thrift  Savings 
Plan  Recordkeeper  (Recordkeeper). 

"Board"  means  the  Federal 
Retirement  Thrift  Investment  Board. 

"Employee"  means  "employee"  as 
defmed  in  5  U.S.C.  8401(11]  and  8331(1) 
and  "Member"  as  defmed  in  5  U.S.C. 
8401(20)  and  8331(2). 

"Executive  Director"  means  the 
Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board,  as 
defined  in  5  U.&C.  8401{13)  and  as 
further  described  in  5  U.S.a  8474. 

"Recordkeeper"  means  the  National 
Finaace  Center.  U.S.  Department  of 
Agiioilture.  P.O.  Box  01500,  New 
Orieans,  Louisiana  70161-150a 


§1605J    Failure  to  participate  or  delay  in 
partldpi  tion. 

(a)  A  tions  eligible  for  correction.  (1) 
If  an  en  ployee  fails  to  participate  or  is 
delayec  in  participating  in  the  Thrift 
Saving]  Plan  because  of  reasons  beyond 
his  or  fa  ir  control,  but  not  because  of 
action  <  r  lack  of  action  by  the  agency, 
then  pr  wpective  corrective  action,  at 
the  em|  toyee's  request,  shall  be  taken  in 
accord)  nee  with  paragraph  (b)(1)  of  this 
section 

(2)  If  in  employee  or  Member  fails  to 
particif  ate  or  is  delayed  in  participating 
in  the  1  )irift  Savings  Plan  because  of 
reason)  that  are  attributable  to  his  or 
her  age  icy,  the  error  will  be  corrected  in 
accord)  nee  with  paragraph  (b)(2)  of  this 
section 

(b)  C  trrection  procedures.  (1)  A 
failure  o  participate  or  delay  in 
particii  ation  pursuant  to  paragraph 
(a)(1)  o  this  section  shall  be  corrected 
e^ectiM  ;  not  later  than  the  first  pay 
period  >eginning  after  the  agency 
accept!  the  employee's  election  form. 

(2)  A  failure  to  participate  or  delay  in 
particii  ation  pursuant  to  paragraph 
(a)(2)  o  this  section  shall  be  corrected 
in  the  f  tllowing  manner 

(i)  Tl  e  agency  shall  correct  the 
employ  le's  payroll  records  immediately 
in  orde  to  assure  accurate  Thrift 
Savingi  Plan  deductions  in  subsequent 
pay  pel  iods. 

(ii)  T  le  agency  shall,  at  the 
employ  je's  election,  deduct  the  amount 
attribu  able  to  the  error  from  the 
empio]  ee's  net  payable  salary  according 
to  an  e  |ual  payment  schedule  agreed  to 
by  the  imployee.  The  agency  may  limit 
the  nui  iber  of  pay  periods  over  which 
the  cor  ection  may  be  made;  however, 
such  li]  lit  may  not  be  less  than  two 
times  t  le  number  of  pay  periods  over 
which  he  error  occurred.  The  payment 
schedu  e  must  begin  no  later  than  the 
pay  pe  iod  following  the  date  of  the 
agreed  upon  schedule  and  it  may  not 
exceet  four  times  the  number  of  pay 
period  over  which  the  error  occurred. 

(iii)  I  L  decision  by  the  employee  to 
contril  ute  the  retroactive  amount  shall 
be  dee  ned  irrevocable  except  where  the 
emplo;  ee  or  Member  separates  from 
Cover  ment  service.  In  case  of 
separa  ion  from  Government  service, 
the  em  )loyee  may  terminate  the 
retroa<  tive  contribution  or  accelerate 
the  CO  tribution  by  lump  sum  payment 
from  t  e  final  salary  payment.  In  case  of 
death,  the  retroactive  contribution  of  the 
deceai  ed  employee  will  be  terminated 
as  of  t  le  final  salary  payment. 

(iv)  n  accordance  wiUi  the  payment 
schedi  le  agreed  to  by  the  employee,  the 
agenc;  sbaD  contribute  to  the 
emplo  'ee's  Thrift  Savings  Plan  account 
the  go  emment  matdiing  amotmt  which 


UM  I 


tile  agency  i  roold  have  been  required  to 
contribute  h  id  the  error  not  occtured. 

(v)  The  or  e  percent  basic  government 
contribution  if  due,  will  be  contributed 
to  the  empk  yee'a  Thrift  Savings  Plan 
account  dur  ng  the  Hrst  pay  period  of  the 
repayment  t  cfaedule. 

(vi)  No  ea  nings  will  be  paid  into  an 
employee's '  lirifl  Savings  Plan  account 
that  would  I  ave  accrued  to  such 
account  but  for  the  error  causing  the 
delay  or  fail  u-e  of  participaticm. 

S1605J    iMiiHteiwrt  deduction  or 
conMbutiea 

(a)  Errors  eligible  for  correction.  An 
error  of  insinicient  employee  deduction 
shall  be  elig  ble  for  correction  if  an 
employee  di  signaled  an  amount  or  rate 
to  be  deduc  ed  from  his  or  her  net 
payable  sal  iry  as  an  allotment  to  the 
Thrift  Savin  ;s  Plan  on  an  election  form 
that  was  ac  epted  by  the  appropriate 
agency  offic  e  and  die  amoimt  or  rate 
designated '  vas  not  deducted,  in  whole 
or  in  p£u1.  a  id  credited  to  the 
employee's  iccount  for  the  eligible  pay 
periods  bee  mse  of  agency  error.  An 
error  of  insi  ^icient  government 
contributioi  shall  be  corrected  in 
accordance  with  this  section. 

(b)  Correi  tion  procedure.  In  the  event 
that  there  if  an  error  eligible  for 
correction  i  ursuant  to  paragraph  (a)  of 
this  section  the  following  procedure 
shall  apply: 

(1)  Tlie  a]  ency  shall  correct  the 
employee's  )ayroll  records  immediately 
in  order  to  i  ssure  accurate  Thrifl 
Savings  I^a  i  deductions  in  subsequent 
pay  periods  > 

(2)  The  aj  ency  shall,  at  the 
employee's  election,  deduct  the  amotmt 
attributable  to  the  error  from  the 
employee's  net  payaUe  salary  according 
to  an  equal  payment  schedule  agreed  to 
by  the  emp  syee.  The  agency  may  limit 
the  number  of  pay  periods  over  which 
the  correcti  )n  may  be  made;  however, 
such  limit  n  lay  not  be  less  than  two 
times  the  ni  imber  of  pay  periods  over 
which  the  e  rror  occurred.  This  payment 
schedule  m  ist  begin  no  later  than  the 
pay  period  bllowing  the  date  of  the 
agreed  upo:  i  schedule  and  it  may  not 
exceed  foui  times  the  number  of  pay 
periods  ovc  r  which  the  error  occurred. 

(3)  A  dec  sion  by  the  employee  to 
contribute  fie  retroactive  amount  shall 
be  deemed  irrevocable  except  where  the 
employee  s  iparates  frcnn  Government 
service.  In  i  :ase  of  separation  from 
Govemmei  t  service,  the  employee  may 
terminate  t  le  retroactive  contribution  or 
accelerate  he  contribution  by  lump  stun 
deduction   rom  the  final  salary  payment 
In  case  of  (  ealh,  the  retroactive 
contributio  i  of  die  deceased  employee 
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will  be  terminated  as  of  the  Hnal  salary 
payment. 

(4)  In  accordance  with  the  payment 
schedule  agreed  to  by  the  employee,  the 
agency  shall  contribute  to  the 
employee's  Thrift  Savings  Plan  accoimt 
the  Government  matching  contribution 
which  the  agency  would  have  been 
required  to  contribute  had  the  error  not 
occurred. 

(5)  Any  payment  of  the  one  percent 
contribution  will  be  made  to  the 
employee's  account  not  later  than  the 
first  pay  period  beginning  after  the  date 
on  which  the  agency  determines  that  an 
error  occurred. 

(6)  No  earnings  will  be  paid  into  an 
employee's  Thrift  Savings  Plan  account 
that  would  have  accrued  to  such 
account  but  for  the  error  causing  the 
underdeduction  or  failure  to  deduct. 

S160S.4   Excess  deduction  or 
contribution. 

(a)  Errors  eligible  for  correction.  An 
error  of  overdeduction  shall  be  eligible 
for  correction  if  a  participant  designated 
an  amoAnt  or  rate  to  be  deducted  as  an 
allotment  to  the  Thrift  Savings  Plan  on 
an  election  form  that  was  accepted  by 
the  appropriate  agency  office  and  more 
than  the  amount  designated  was 
deducted  and  credited  to  the 
participant's  account  because  of  agency 
error.  This  section  applies  to  deductions 
taken  from  the  pay  of  an  employee  who 
did  not  elect  to  contribute.  An  error  of 
excess  government  contribution  shall 
also  be  corrected  in  accordance  with 
this  section. 

(b)  Correction  procedure.  On 
discovery  of  this  error,  the  following 
actions  shall  take  place  no  later  than  the 
pay  period  following  the  agency's 
discovery  of  the  error 

(1)  The  agency  shall  correct  the 
employee's  payroll  record  immediately 
in  order  to  assure  accurate  Thrift 
Savings  Plan  deductions  in  subsequent 
pay  periods. 

(2)  The  agency  shall  forward  a 
summary  adjustment  record  in  the 
amount  of  the  overdeduction  of 
employee  and  Government 
contributions  to  the  Recordkeeper  to 
reduce  the  employee's  account  as 
appropriate.  One  summary  adjustment 
record  will  be  required  for  each  tax  year 
included  in  the  adjustment  period. 

(3)  Subject  to  paragraph  (b)(5]  of  this 
section,  the  agency  shall  return  the 
overdeducted  employee  contribution 
and  credit  the  agency  account  with  the 
overdeducted  government  contribution 
by  appropriately  crediting  the  routine 
transmittal  of  Plan  funds  to  the 
Recordkeeper.  The  Thrift  Savings  Plan 
adjustment  transaction  will  be  used  for 
this  purpose.  The  Government's 


contribution  must  be  returned  within 
one  year  of  the  date  of  the  mistake. 

(4)  Earnings  attributable  to  both  the 
overdeducted  employee  contribution 
and  excess  government  contributions 
which  have  been  paid  into  the 
employee's  account  will  remain  in  the 
employee's  account.  In  the  event  that 
the  correction  of  this  error  liquidates  an 
employee's  account  with  respect  to 
prinicipal,  the  earnings  attributable  to 
the  overdeducted  employee  contribution 
and  excess  government  contribution  will 
be  transferred  to  the  appropriate 
undistributed  earnings  account 

(5)  The  amounts  returned  to  the 
employer  or  the  employee  pursuant  to 
paragraph  (b)(3)  of  this  section  shall  be 
reduced  to  reflect  any  applicable 
investment  loss. 

(6)  The  employee's  agency  shall 
correct  its  payroll  records  to  reflect 
correct  employee  income  information. 

S  1605.5    Delayed  or  erroneous  posting  of 
contributions  or  earnings. 

If  the  Board  fails  to  post  accurately 
contributions  or  earnings  to  an 
employee's  account,  the  error  will  be 
corrected.  This  correction  shall  adjust 
the  employee's  account  to  place  the 
account  in  the  position  it  would  have 
been  but  for  the  Board's  error. 

§  1605.e    Agency  aNocetion  to  Incorrect 
account. 

(a)  Errors  eligible  for  correction.  If  an 
agency  allocates  the  employee  or 
government  contribution  of  one 
employee  to  the  account  of  another 
employee,  the  error  shall  be  corrected  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (b)  of  this  section. 

(b)  Correction  procedures.  On 
discovery  of  this  error,  the  following 
actions  will  take  place  no  later  than  the 
pay  period  following  the  agency's 
discovery  of  the  error. 

(1)  The  agency  shall  correct  the 
payroll  records  of  the  affected 
employees  in  order  to  assure  accurate 
Thrift  Savings  Plan  contributions  and 
deductions  in  subsequent  pay  periods. 

(2)  The  agency  shall  forward  a 
summary  adjustment  record  to  the 
Recordkeeper  which  identifies  the 
incorrect  accounts  and  the  amounts  and 
types  of  funds  which  were  incorrectly 
allocated. 

(3)  Subject  to  paragraph  (b)(4)  of  this 
section  the  Record-keeper  will  transfer 
the  appropriate  amounts  and  related 
earnings  ft'om  the  incorrect  account  to 
the  correct  account. 

(4)  The  amounts  returned  from  the 
incorrect  account  to  the  correct  account 
pursuant  to  paragraph  (b)(3)  of  this 
section  shall  be  reduced  to  reflect  any 
applicable  investment  loss. 


(S)  The  agency  shall  correct  its  payroll 
records  to  reflect  correct  income 
information  for  each  account  that  was 
changed  in  order  to  correct  the  error. 

S1605.7    Employeeclns«gMe  to  receive 
yuvsiiNiMiii  comreNiDons  or  lo  perncipeie. 

(a)  In  the  event  that  there  is  a  credit  of 
government  contributions  to  an 
employee  who  is  eligible  to  make 
employee  contributions  but  who  is 
ineligible  to  receive  government 
contributions: 

(1)  The  agency  shall  recover  the 
government  contributions  with  an 
appropriate  Thrift  Savings  Plan 
adjustment  transaction: 

(2)  The  Board  shall  transfer  any 
earnings  on  the  government  funds  from 
the  employee's  account  to  the 
appropriate  undistributed  earnings 
account 

(b)  In  the  event  there  is  a  credit  of 
funds  to  an  employee  who  is  ineligible 
to  participate  in  the  Thrift  Savings  Plan: 

(1)  The  agen(^  shall  return  any 
employee  contribution  to  the  employee 
and  recover  any  agency  contribution 
with  an  appropriate  Tl^ft  Savings  Plan 
adjustment  transaction; 

(2)  The  Board  shall  transfer  any 
earnings  on  employee  contributions  and 
government  funds  to  the  appropriate 
undistributed  earnings  account 

S 1605J    Claim  procedure;  egency  or 
uoaro  HNiimvc;  mw  ■nHuoon. 

(a)  Agency  procedure.  Each  agency 
responsible  for  processing  employee 
elections  to  participate  in  the  Thrift 
Savings  Plan  shall  establish  the 
following  procedure  which  allows  an 
employee  to  present  a  claim  for 
correction  under  this  part 

(1)  The  agency  shall  review  all 
employee  claims  in  order  to  determine 
whether  they  relate  to  an  error  which 
may  have  been  made  by  the  agency  or 
by  the  Board.  A  claim  which  relates  to 
possible  Board  errors  shall  be 
transmitted  by  the  agency  to  the  Board's 
Recordkeeper  within  10  days  of  the 
agency's  receipt  of  a  written  claim  from 
the  employee. 

(2)  llie  agency  shall  review  a  claim 
and  provide  the  employee  with  a 
decision  within  30  days  of  its  receipt  of 
the  employee's  written  claim.  The 
agency's  decision  shall  be  in  writing  and 
shall  contain  the  following 
information — 

(i)  The  agency's  determination  on  the 
claim  and  the  reasons  therefor,  including 
references  to  applicable  statues  or 
regulations; 

(ii)  In  the  case  of  a  denial  of  the  claim, 
in  whole  or  in  part,  a  description  of  any 
additional  material  or  information 
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necessary  for  the  employee  to  perfect 
the  claim  and  an  exphuutioa  of  wriiy 
sudi  material  or  infaniution  is 
necessary,  and 

(iii)  In  the  case  of  a  denial  of  the 
claim,  in  whole  or  in  part  appropriate 
information  as  to  the  steps  to  be  taken, 
as  set  forth  below,  if  the  employee 
wishes  to  appeal  the  agency  decision  on 
the  claim. 

(3)  Within  30  days  after  receipt  of  an 
agency  decision  denying  a  claim,  an 
employee  may  appeal  the  agency 
decision.  An  appeal  shall  be  in  writing 
and  addressed  to  the  agency  official 
designated  in  the  agency's  decision.  The 
employee's  appeal  may  contain  any 
document  or  comments  the  employee 
deems  relevant  to  the  claim. 

(4)  The  agency  shall  make  a  decision 
on  the  employee's  appeal  not  later  than 
30  days  after  its  receipt  of  the  appeal. 
The  agency's  dedston  on  the  appeal 
shall  be  written  in  an  miderstandable 
manner  and  shall  include  the  reasons 
therefor  as  well  as  references  to 
applicaUe  statutes  and  regulations.  If 
the  decision  on  the  enqrioyee's  appeal  is 
not  made  within  this  30  day  time  period, 
or  if  the  decision  oo  the  anieal  denies 
the  employee's  claim,  in  vAiaie  or  in 
part  tlw  employee  rtiall  have  exhausted 
his  or  her  administrative  remedy  and 
shall  be  eligible  to  file  suit  in  the 
appropriate  Federal  district  court 
pursuant  to  5  U.S.C  M77.  There  is  no 
administrative  appeal  of  an  agency  final 
decision  to  the  Board. 

(b)  Board  procedure.  The  Board  shall 
provide  the  following  procedure  for 
reviewing  claims  relating  to  possible 
errors  on  the  part  of  the  Board: 

(1)  On  receipt  of  a  claim  transmitted 
by  an  agency  in  accordance  with 
paragraph  (a)(1)  of  this  section,  die 
Recoidkeeper  shall  review  the  claim 
and  provide  the  employee  with  a 
decision  within  30  days  of  its  receipt  of 
the  claim.  This  decision  shall  be  in 
writing  and  shall  contain  the  following 
information: 

(i)  The  Recordkeeper's  determination 
on  die  claim  and  the  reasons  tfierefor, 
including  reference  to  applicable 
statutes  or  regulations; 

(ii)  In  the  case  of  a  denial  of  the  claim, 
in  whole  or  in  part  a  description  of  any 
additional  material  or  information 
necessary  for  the  employee  to  perfect 
the  claim  and  an  explanation  (^  why 
such  material  or  information  is 
necessary,  and 

(iii)  In  the  case  of  a  denial  of  the 
claim,  in  whole  or  in  part  appropriate 
information  as  to  the  steps  to  be  taken, 
as  set  forth  bdow.  if  the  eaqiloyee 
wiriiM  to  appeal  the  Recordkeeper's 
decision  on  the  daim. 
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(2)  Wil  lin  30  days  after  the  receipt  of 
the  Reco  dkeeper's  decision  d«iying  a 
claim,  an  empli^ee  may  af^al  the 
decinon.  The  appeal  shall  be  in  writing 
and  addi  issed  to  the  Executive  Director, 
Federal]  etirement  Thrift  Investment 
Board,  B(  niamin  Franklin  Station,  Post 
Omce  B<  X  511.  Washington,  DC  20044, 
and  may  contain  any  documents  or 
comment  t  the  employee  deems  relevant 
to  the  cli  im. 

(3)  Thi  Executive  Director  shall  make 
a  dedsia  i  on  the  employee's  appeal  not 
later  thai :  30  days  after  the  Board's 
receipt  o  the  appeaL  This  decisim  shall 
be  writte  i  in  an  onderstandaMe  manner 
and  shal  indude  the  reasons  therefor  as 
well  as  r  iferences  to  applicaUe  statutes 
and  regu  ations.  If  the  dedsion  on  the 
employei  's  appeal  is  not  made  within 
this  30  d<  y  time  period,  or  if  Hie  decision 
denies  t)  s  employee's  claim,  in  whole  or 
in  part  t  le  employee  ^all  have 
exhauste  1  his  or  her  administrative 
remedy  i  nd  shall  be  eligible  to  file  suit 
in  the  ap  )ropriate  Federal  district  court 
pursuanl  to  5  U.S.C.  8477. 

(c)  Agi  ncy  or  Board  initiative.  Errors 
or  action  i  covered  by  this  part  may  be 
correcte( ,  in  the  manner  and  to  the 
extent  pi  ivided  in  this  part,  at  the 
initiative  of  the  agency  or  of  the  Board 
regardlei  b  of  whether  an  employee 
submits  1 1  daim  pursuant  to  this  section. 

(d)  Tin  e  limitation.  An  error  or  action 
describe   in  this  Part  shall  only  be 
eligible  f  ir  correction  pursuant  to 
paragrai:  is  (a)  and  (b)  of  this  section  for 
a  period  >f  three  years  fsom  the  date  on 
which  th !  employee  discovered  or 
should  h  ive  discovered  the  error, 
whichev  t  occurs  first 

[FR  Doc.  I  7-11020  Filed  S-12-B7;  8:4$  am] 
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5  CFR  Pi  irt  1631 
Disciosi  re  of  Records 

agency:  Federal  Retirement  Thrift 
Investmi  nt  Board. 

action:  nterim  rule  with  request  for 
commen  s. 


SUMMAN  n  The  Federal  Retirement  Thrift 
Investim  nt  Board  (the  Board)  was 
establisied  by  Pub.  L.  99-335  ()une  0, 
1986),  th  !  Federal  Employees' 
Retireim  nt  System  Act  of  1986, 1966  U.S. 
Code  Cc  [ig.  ft  Ad.  News  (100  Stat.  514) 
(to  be  cc  dified  principally  at  5  U.S.C 
8401  thr  u^  8479),  as  amended  by  Pub. 
L  99-50  ,  the  Onmibus  Budget 
Recond!  iation  Act  of  1986,  and  Pub.  L 
99-556, 1  le  Federal  Employees' 
Retiremi  nt  System  Technical 
Corredi  mm  Ad  of  1986,  to  administer 
the  Thri  t  Savings  Plan  for  Federal 


employees, 
contained  in 
Parts  1600  thrfangh 
Diredor  of  th  <, 
Part  1631  interim 
procedures 
records  undei 
Information 
authorities. 


Ri  igulations  of  die  Board  are 
itle  5.  CFR,  Chapter  VI. 
1699.  The  &cecutive 
Board  is  publishing  in 

regulations  governing 
handling  requests  for 
the  n«edom  of 
4d  (5  U.S.C.  552)  and  other 


DATES:  Interii  i 
1987;  conunei  Is 
befwe  July  IS 


ADDRESS: 

John). 
Thrift 
Franklin 
Washington, 

FOR 

John  J. 


Co^iments  may  be  sent  to: 
Federal  Retirement 
Investiient  Board,  Beniamin 
P.O.  Box  511, 
)C  20044. 


O'Meara 


StaG  an, 


rv^nfVlCH  WlrORMMiT^DM 


O'Meara. 


I  RY  INFORMATION:  The 


a  id  I 
Tiel 


en 


SUPPIXIMENTi 

Board,  as  a 
interim  reguh  tii 
public  informfition 
Freedom  erf 
provide  proc^ures 
information 
authorities, 
establishme: 
DC  and  it  hai 
the  Board 
responsibilit] 
contract  and 
located  outsife 
area.  The  recprds 
Board  by  its 
these  disdosire 
time,  the  recc  rdkeepi 
by  the  Natioqal 
Department 
Orieans,  Loukiana. 

Regulatory  F  sxilriEty  Ad 


thjt 


I  certify 
have  a  signifi 
substantial 
They  will 
procedures 
records. 


Paperwork  R^udion  Ad 

I  certify 
require 
criteria  of  du 

ofigsa 


Waiver  of  Ni^ce 
Rulemaking 
Effective  Datb 


Pursuant  U 
(d)(3),  I  find 
waiving  the 
rulemaking 
regulations 
days.  The  Bohrd 
procedures  ii 
date  in  order 


Regulations 


rules  effective  Ktay  13. 
must  be  received  on  or 
1987. 


contact: 

(202)  653^-2573. 


nf  w  agency,  is  issuing 

ons  which  implement  the 
provisions  of  the 
Information  Act  as  well  as 
for  access  to 
recwds  under  other 
Board  is  an  independent 
located  in  Washington, 
no  field  offices.  However, 
s  have  a  recordkeeping 
which  is  performed  by 
he  contractor  may  be 
of  the  Washington.  DC 
maintained  for  the 
Contractor  are  subject  to 
regulations.  At  this 

ing  contract  is  held 
Finance  Center. 
<^  Agriculture.  New 


these  regulations  will  not 
leant  economic  impact  on  a 
n  unber  of  small  entities, 
affi  td  only  internal  Board 
n  lating  to  the  disdosure  of 


thi  t  these  regulations  do  not 
additional  reporting  under  the 
Paperwork  Reduction  Act 


of  Proposed 
id  30-day  Delay  iA 


5U.S.C.553fb)(B)and 
I  tat  good  cause  exists  for 
(  eneral  notice  of  proposed 

for  making  these 
elective  in  less  than  30 
wishes  to  have  these 
existence  at  the  eariiest 
to  process  requests  for 
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recorda  which  are  being  maintained  by 
the  Board  at  this  time. 

List  of  Subjects  in  5  CFR  Part  1631 

Admiiustratrve  practice  and 
procedure.  Freedom  of  Information,  and 
Records.  Federal  Retirement  Thrift 
Investment  Board. 

Fraad*  X.  CavuMvgh, 

Execulrve  Director. 

Title  5  CFR  is  amended  by  adding  Part 
1631  to  Chapter  VI  to  read  as  follows: 

PART  1631— AVAILABtUTV  OF 
RECORDS 

Subpart  A— ProducUoa  or  Dlsclosurs  of 
Reconfs  Under  the  Freedom  of  bifotmatlon 
Act.  5  US.C.  S52 

1631.1  Definitions. 

1631.2  Purpose  and  scope. 

1631 J    Organization  and  functions. 

1631.4  Pobtic  reference  facilities  and  current 
index. 

1631.5  Records  of  other  agendes. 

1631.6  How  to  request  recordls— fonn  and 
content 

1631.7  Initial  determination. 

1631.8  Pnunpt  response. 

1631.9  Responses— form  and  content. 

1631.10  Appeals  to  the  General  Counsel 
from  initial  denials. 

1631.11  Fees  to  t>e  charged — categories  of 
requesters. 

1631.12  Waiver  or  reduction  of  fees. 

1631.13  Prepayment  of  fees  over  $2Sa 

1631.14  Fee  schedule. 

1631.15  Information  to  be  disclosed. 

1631.16  Exemptions. 

1631.17  Deletion  of  exempted  rnformation. 
1631.1S    Anmial  report. 

Sutipart  B— Production  in  Response  to 
Subpotnas  or  Demands  of  Courts  or  OltMr 
Autliorities 

1631.30  Purpose  and  scope. 

1631.31  Production  prohibited  unless 
approved  by  the  Executive  Director. 

1631.32  Procedure  in  the  event  of  a  demand 
for  disclosure. 

1631.33  Procedure  in  tlie  event  of  an  adverse 
ruling. 

Authority:  5  U.SlC  5S2.  as  ammded  by 
Pub.  L  93-502  and  Pub.  L  99-570. 

Subfiart  A— Production  or 
Disclosure  of  Records  Under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552 


S  1631.1 

(a)  "Board"  means  the  Federal 
Retirement  Thrift  Investment  Board. 

(b)  "Agency"  means  agency  as 
defmed  in  5  US.C  552(e). 

(c)  "Executive  Director"  means  the 
Executive  Director  oi  the  Federal 
Retirement  Thrift  Investment  Board,  as 
defined  in  5  U.S.C.  MOliiS,)  and  as 
further  described  in  5  US.C  M7*. 


(d)  "FCMA"  means  Freedom  of 
Information  Act.  5  U.S.C.  552.  as 
amended. 

(e)  "General  Counsel"  means  the 
General  Counsel  of  the  Federal 
Retirenwnt  Thrift  Investment  Board. 

(f)  "Workday"  means  those  days 
when  the  Board  is  open  for  the  conduct 
of  government  business,  and  does  not 
indode  Saturdays.  Sandajrs  snd  legal 
public  holidays. 

§1631.2    PurpossandscepsL 

This  subpart  contains  the  r^uiatkms 
of  the  Federal  Retirement  Thrift 
Investment  Board,  implementing  5 
U.S.C.  552.  The  regttlations  of  this 
subpart  describe  the  prtKxdores  by 
which  records  may  be  obtained  from  all 
organizational  units  within  the  Board 
Official  records  of  the  Board  avaibble 
pursuant  to  the  requirements  of  5  U.S.C. 
552  shaD  be  fumislied  to  members  of  the 
public  only  as  prescribed  by  this 
subpart  To  the  extent  that  it  is  not 
prohibited  by  other  laws  the  Board  also 
wiO  make  availaUe  records  which  it  is 
authorized  to  withhold  under  5  U.S.C 
552  wdienever  it  determines  diat  such 
disclosure  is  in  the  public  interest. 

S1631J3    Organizafion  and  functions. 

(a)  The  Federal  Retirement  Thrift 
Investment  Board  was  estaUished  by 
the  Federal  Employees'  Retirement 
System  Act  of  1966  (Pub.  L.  99-335.  5 
U.S.C.  8401  et  seq).  Its  primary  function 
is  to  manage  and  invest  the  Thrift 
Savings  Fund  for  the  benefit  of 
participating  Federal  employees  and 
Members  of  Congress.  The  Board  is 
responsible  for  investment  of  the  assets 
of  the  Thrift  Savings  Fund  and 
managment  of  the  Thrift  Savings  Plan. 
The  Board  consists  of: 

(1)  The  five  part  time  members  who 
serve  on  the  Board; 

(2)  The  Office  of  the  Executive  Director 

(3)  The  Office  of  Deputy  Executive 
Director 

(4)  The  Office  of  the  General  Counsd; 
and 

(5)  Officials  who  are  responsible  for  the 
following  divisions — 

(i]  Finance 

(ii]  External  Relations 
(iii)  Employee  Relations 
(iv)  Automated  ^sterns 
(v)  Administration 

(b)  The  Board  has  no  field 
organization,  however,  it  provides  for  its 
recordkeeping  responsibility  by  contract 
and  the  contractor  may  be  located 
outside  of  the  Washington,  D.C  area. 
Thrift  Savings  Plan  records  maintained 
for  the  Board  by  its  contractor  are  Board 
records  subiect  to  these  regulations. 
Offices  are  presently  located  at  1717  H 


Street  NW..  Washii«ton.  DC  and  the 
mailing  address  is  Benjamin  Franklin 
Station.  P.O.  Box  511,  Washington.  DC 
20044.  Regular  office  hours  are  from  MX) 
a.m.  to  5:30  pjn.,  N4onday  throu^ 
Friday. 

$1631.4    Public  rsfstsncafacMMss  snd 
current  index. 

(a)  The  Office  maintains  a  public 
reading  area  located  in  Room  206, 1717 
H  Street  f^W..  Washington.  DC,  mid 
makes  available  for  pabUc  inspection 
and  copying  a  copy  of  all  material 
required  by  5  U.S.C  552(a)(2).  induding 
all  documents  published  by  the  Board  in 
the  Federal  Register  and  cnirently  in 
effect. 

(b)  The  FOIA  Officer  or  his  or  her 
designee  sbaD  maintain  files  containing 
all  materials  required  to  be  retained  by 
or  furnished  to  the  FOIA  Officer  under 
this  subpart.  The  materials  shall  be  filed 
by  chronological  number  of  request 
within  each  calendar  year,  indexed 
according  to  the  exceptions  asserted. 
and,  to  the  extent  feasible,  indexed 
according  to  the  type  of  records 
requested. 

(c)  The  FOIA  Officer  shall  also 
maintain  a  file  open  to  the  pubUc.  which 
shall  contain  copies  of  all  grants  or 
denials  of  appeals  by  the  Board. 


§1631.5    Records  o«o«ion 

Requests  for  records  that  originated  in 
anothier  agency  and  are  in  the  custody  of 
the  Board  will  be  referred  to  that  agency 
for  processing,  and  the  person 
submitting  the  request  shall  be  so 
notified.  The  decision  made  by  that 
agency  with  respect  to  such  records  will 
be  honored  by  the  Board. 

§  1631.6    How  to  request  records— fomi 
and  content 

(a)  A  request  made  under  the  FOIA 
must  be  submitted  in  writing,  addressed 
to:  FOIA  Officer.  Federal  Retirement 
Thrift  Investment  Board.  Ben  Franklin 
Station,  P.O.  Box  511,  Washington,  DC 
20044.  The  words  "FOIA  Request" 
should  be  clearly  marked  on  both  the 
letter  and  the  envelope. 

(b)  Any  Board  employee  or  official 
who  receives  a  FOIA  request  shall 
promptly  forward  it  to  the  FOLA  Officer, 
at  the  above  address.  Any  Board 
employee  or  official  who  receives  an 
oral  request  made  under  the  FOIA  shall 
inform  the  person  making  the  request  of 
the  provisicms  of  this  sul^wrt  requiring  a 
written  request  according  to  the 
procedures  set  out  herein. 

(c)  Each  request  must  reasonably 
describe  the  record(s)  sou^t  including, 
when  known:  Entity/individual 
originating  the  record,  date,  subject 
matter,  type  of  document  location,  and 
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any  other  pertinent  information  whidi 
would  assist  in  promptly  locating  the 
record(s). 

(d)  When  a  request  is  not  considered 
reasonably  descriptive,  or  requires  the 
production  of  voluminous  records,  or 
places  an  extraordinary  burden  on  the 
Board,  seriously  interfering  with  its 
normal  functioning  to  the  detriment  of 
the  business  of  the  Government,  the 
Board  may  require  the  person  or  agent 
making  the  FOIA  request  to  confer  with 
a  Board  representative  in  order  to 
attempt  to  verify,  and,  if  possible, 
narrow  the  scope  of  the  request. 

(e)  Upon  initial  receipt  of  the  FOIA 
request,  the  FOIA  officer  will  determine 
which  o^cial  or  officials  within  the 
Board  shall  have  the  primary 
responsibility  for  collecting  and 
reviewing  the  requested  information  and 
drafting  a  proposed  response. 

§1631.7    InWai  itetannination. 

The  FOIA  Offlcer  or  his  or  her 
designee  shall  have  the  authority  to 
approve  or  deny  requests  received 
pursuant  to  these  regulations.  The 
decision  of  the  FOIA  Officer  shall  be 
final,  subject  only  to  administrative 
review  as  provided  in  S  1631.10. 

§  1631.S    Prompt  raapons*. 

(a)  The  FOIA  Officer  or  his  or  her 
designee  shall  either  approve  or  deny  a 
request  for  records  within  10  working 
days  after  receipt  of  the  request  unless 
additional  time  is  required  for  one  of  the 
following  reasons: 

(1)  It  is  necessary  to  search  for. 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(2)  It  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  to  consult  with  two  or  more 
components  of  the  Board  having 
substantial  subject  matter  interest 
therein. 

(b)  When  additional  time  is  required 
for  one  of  the  reasons  stated  in 
paragraph  (a)  of  this  section,  the  FOIA 
Officer  or  his  or  her  designee  shall 
acknowledge  receipt  of  the  request 
within  the  10  workday  period  and 
include  a  brief  explanation  of  the  reason 
for  the  delay,  indicating  the  date  by 
which  a  determination  will  be 
forthcoming.  An  extended  deadline 
adopted  for  one  of  the  reasons  set  forth 
above  may  not  exceed  10  additional 
workdays. 

S  1631.9    RMponsM— tann  and  contant 

(a)  When  a  requested  record  has  been 
identified  and  is  available,  the  FOIA 
Officer  or  his  or  her  designee  shall 
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notify  th(  person  making  the  request  as 
to  where  and  when  the  record  is 
availabU  for  inspection  or  that  copies 
will  be  n  ade  available.  The  notification 
shall  als(  advise  the  person  making  the 
request  c  f  any  fees  assessed  under 
§1631.13  of  this  part. 

(b)  A  (  enial  or  partial  denial  of  a 
request  c  f  a  record  shall  be  in  writing 
signed  b; '  the  FOIA  Officer  or  his  or  her 
designee  and  shall  include: 

(1)  Th(  name  and  title  of  the  person 
making  t  le  determination; 

(2)  A  r  iference  to  the  specific 
exempti«  n  under  the  Freedom  of 
Informal  on  Act  authorizing  the 
withholcing  of  the  record,  and  a  brief 
explanal  on  of  how  the  exemption 
applies  t )  the  record  withheld;  or 

(3)  A  s  tatement  that,  after  diligent 
effort,  th  ;  requested  records  have  not 
been  fou  id  or  have  not  been  adequately 
examine  1  during  the  time  allowed  by 

S  1631.8,  and  that  the  denial  will  be 
reconsic  ired  as  soon  as  the  search  or 
examine  ion  is  complete;  and 

(4)  A I  tatement  that  the  denial  may  be 
appeale(  to  the  General  Counsel  within 
30  days  if  receipt  of  the  denial  or  partial 
denial.  I  a  requested  record  cannot  be 
located  rom  the  information  supplied, 
or  is  knc  wn  to  have  been  destroyed  or 
otherwii  e  disposed  of,  the  person 
making  tie  request  shall  be  so  notified. 

9 1631.1C    Appaals  to  tlie  GSenaral  Counsel 
frominit  il  denials. 

(a)  W  len  the  FOIA  Officer  or  his  or 
her  desi  ;nee  has  denied  a  request  for 
records  n  whole  or  in  part,  the  person 
making  he  request  may,  within  30 
calenda  days  of  its  receipt,  appeal  the 
denial  ti  the  General  Counsel.  The 
appeal  i  lust  be  in  writing,  addressed  to 
the  Gen  tral  Counsel,  Federal  Retirement 
Thrift  In  vestment  Board,  Ben  Franklin 
Station,  P.O.  Box  511,  Washington,  DC 
20044  ai  d  clearly  labeled  as  a  Freedom 
of  Infor  lation  Act  Appeal". 

(b)  Tl  e  General  Counsel  will  act  upon 
the  appi  al  within  20  workdays  of  its 
receipt.  Hie  General  Counsel  may 
extend  he  20  day  period  of  time  by  any 
number  of  workdays  which  could  have 
been  cli  imed  and  consumed  by  the 
FOIA  Clficer  or  his  or  her  designee 
under  {  1631.8  but  which  were  not 
claimec  and  consumed  in  making  the 
initial  c  stermination.  The  Board's  action 
on  any  ippeal  shall  be  in  writing,  signed 
by  the  <  General  Counsel. 

(c)  If  he  decision  is  in  favor  of  the 
person  making  the  request,  the  General 
Counse  shall  order  records  promptly 
made  a  mailable  to  the  person  making  the 
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§1631.11 

of  requesters. 
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four  categories  of  FOIA 
Commercial  use  requesters; 
of  news  media; 
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and  all  other 
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a  proper  request  which 
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response  shall  not  begin  tmtfl  sucb 
informatioB  is  adequately  received. 

(2)  When  records  are  being  requested 
by  representatives  of  the  news  nietfia, 
the  fee  pohcy  of  the  Board  is  to  levy 
reproduction  charges  only,  exchiding 
charges  for  the  first  100  pages. 
Representatives  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  public  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  [but 
only  in  those  instances  where  they  can 
qualify  as  disseminators  of  news)  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  As  traditional 
methods  of  news  ddivery  evolve  (e.g. 
electronic  dissemination  of  newspapers 
through  telecommunications  services) 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  pi^blication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Board  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination. 
To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria  specified  in  this  section  and  his 
or  her  request  must  not  be  made  for  a 
commercial  use  basis  as  that  term  is 
defined  under  paragraph  (a)(1)  of  this 
section. 

(3)  When  records  are  being  requested 
by  an  educational  or  noncommercial 
scientific  institution  whose  purpose  is 
scholarly  or  scientific  research,  the  fee 
policy  of  the  Board  is  to  levy 
reproduction  charges  only,  excluding 
charges  for  the  first  100  pages.  The  term 
"educational  institution"  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  sdiolariy 
research.  The  term  "noncommercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
commercial  basis  as  that  term  is  defined 
under  paragraph  (8)(1)  of  this  section 
and  which  is  operated  solely  for  the 


purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
most  ditow  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholaiiy  (if  die 
request  is  from  an  educational 
institution)  or  scientific  (if  ^  request  is 
from  a  noncommercial  scientific 
institution)  research. 

(4)  For  any  other  request  which  does 
not  meet  the  criteria  contained  in 
paragraphs  (a)(1)  through  (3)  of  this 
section,  the  fee  poUcy  of  the  Board  is  to 
levy  full  reasonable  direct  cost  of 
searching  for  and  dupUcating  the 
records  sought,  except  that  the  first  100 
pages  of  reproduction  and  the  first  two 
hours  of  search  time  shall  be  furnished 
without  chaige.  The  first  two  hours  of 
computer  search  time  is  based  on  the 
hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
houriy  salary  plus  18  percent.  When  the 
cost  of  the  computer  search,  including 
the  operator  time  and  the  cost  of 
operating  the  computer  to  process  the 
request  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search.  I.e..  the 
operator,  the  Board  shall  begin 
assessing  charges  for  computer  search. 
Requests  from  individuals  requesting 
records  about  themselves  filed  in  the 
Board's  systems  of  records  shall 
continue  to  be  treated  under  the 
provisions  of  the  Privacy  Act  of  1974. 
which  permit  fees  only  for  reproduction. 

(b)  Except  for  requests  that  are  for  a 
commeroial  use.  the  Board  may  not 
chaige  for  the  first  two  hours  of  search 
time  or  for  the  first  100  pages  of 
reproduction.  However,  a  requestor  may 
not  file  multiple  requests  at  the  same 
time,  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  When  the 
Board  believes  that  a  requester  or.  on 
rare  occasions,  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  Board  may 
aggregate  any  such  requests  and  charge 
according.  For  example,  it  would  be 
reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30- 
day  period  had  been  made  to  avoid  fees. 
For  requests  made  over  a  longer  period, 
however,  the  Board  must  have  a  solid 
basis  for  determining  that  aggregation  is 
warranted  in  such  cases.  Before 
aggregating  requests  from  more  than  one 
requester,  the  Board  must  have  a 


concrete  basis  on  which  to  conclude 
that  the  requesters  are  acting  iii  concert 
and  are  acting  specifically  to  avoid 
pajnnent  of  fees.  In  no  case  may  the 
Board  aggregate  multiple  requests  on 
unrelated  subjects  from  one  requester. 

(c)  lo  accordance  with  the  prohibitioQ 
of  section  (4)(A)(iv)  of  the  Freedom  of 
kiformatioa  Act,  as  amended,  the  Board 
shall  not  charge  fees  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  collecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  itself. 

(1)  For  commerical  use  requesters,  if 
the  direct  cost  of  searching  for, 
reviewing  for  release,  and  duplicating 
the  records  sought  would  not  exceed 
$30.00,  the  Board  shall  not  chaige  the 
requester  any  costs. 

(2)  For  requests  from  representatives 
of  news  media  or  educational  and 
noncommercial  scioitific  institutions, 
excluding  the  first  100  pages  which  are 
provided  at  no  charge,  if  the  duplication 
cost  would  not  exceed  $3a00.  the  Board 
shall  not  charge  the  requester  any  costs. 

(3]  For  all  other  requests  not  falling 
within  the  category  of  commercial  use 
requests,  representatives  of  news  media, 
or  educational  and  noncommercial 
scientific  institutions,  if  the  direct  cost  of 
searching  for  and  duplicating  the 
records  sought,  excluding  the  first  two 
hours  of  search  time  and  first  100  pages 
which  are  fi«e  of  charge,  would  not 
exceed  $3a00,  the  Board  shall  not 
chaige  the  requester  any  costs. 


S1631.t2   Wai«arorradiictione(t 

(a)  The  Board  may  waive  all  fees  or 
levy  a  reduced  fee  when  disclosure  of 
the  infoimation  requested  is  deemed  to 
be  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Federal  Government 
and  is  not  primarily  in  the  commercial 
interest  of  the  requester. 

(b)  A  fee  waiver  request  shall  indicate 
how  the  infoimation  will  be  used,  to 
whom  it  will  be  provided,  whether  the 
requester  intends  to  use  the  information 
for  resale  at  a  fee  above  actual  cost,  any 
personal  or  commercial  benefits  that  the 
requester  reasonably  expects  to  receive 
by  the  disclosure,  provide  justification 
to  support  how  release  would  benefit 
the  general  public  the  requester's  and/ 
or  intended  user's  identity  and 
qualifications,  expertise  in  the  subject 
area  and  ability  aiod  intention  to 
disseminate  the  information  to  the 
public. 

s  163i.i3    Prapayinafit  of  fMS  ovsc  S250L 

(a)  When  the  Board  estimates  or 
detennines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
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likely  to  exceed  $250.00.  the  Board  may 
require  a, requester  to  make  an  advance 
payment  of  the  entire  fee  before 
continuing  to  process  the  request. 

(b)  When  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.,  within  30  days  of  the  date 
of  the  billing,  the  Board  may  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
in  S  1631.14(d).  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  agency  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(c)  When  the  Board  acts  under 
paragraph  (a)  or  (b)  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i.e.,  10 
working  days  from  the  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  the 
Board  has  received  fee  payments  under 
paragraph  (a)  or  (b)  of  this  section. 

91631.14    FMaclMdul*. 

(a)  Manual  Searches  for  Records.  The 
Board  wiU  charge  at  the  salary  rate(s) 
(basic  pay  plus  16  percent)  of  the 
employee(s)  conducting  the  search.  The 
Board  may  assess  charges  for  time  spent 
searching,  even  if  the  Etoard  fails  to 
locate  the  records  or  if  records  located 
are  determined  to  be  exempt  from 
disclosure.  The  Board  may  assess 
charges  for  time  spent  searching,  even  if 
the  Board  fails  to  locate  the  records  or  if 
records  located  are  determined  to  be 
exempt  from  disclosure. 

(b)  Computer  Searches  for  Records. 
The  Board  will  charge  the  actual  direct 
cost  of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
operator/programmer  salary 
apportionable  to  the  search.  The  Board 
may  assess  charges  for  time  spent 
searching,  even  if  the  Board  fails  to 
locate  the  records  or  if  records  located 
are  determined  to  be  exempt  from 
disclosure. 

(c)  Duplication  Costs.  (1)  For  copies  of 
documents  reproduced  on  a  standard 
ofHce  copying  machine  in  sizes  up  to  8  V^ 
X 14  inches,  the  charge  will  be  $.15  per 
page. 

(2)  The  fee  for  reproducing  copies  of 
records  over  BV^  x  14  inches,  or  whose 
physical  characteristics  do  not  permit 
reproduction  by  routine  electrostatic 
copying,  shall  be  the  direct  cost  of 
reproducing  the  records  through 
Government  or  commerical  sources.  If 
the  Board  estimates  that  the  allowable 


duplicat  cm  charges  are  likely  to  exceed 
$25,  it  si  ill  notify  the  requester  of  the 
estimate  1  amount  of  fees,  unless  the 
requeste  '  had  indicated  in  advance  his/ 
her  Willi  tgness  to  pay  fees  as  those 
anticipa  ed.  Such  a  notice  shall  offer  a 
requeste '  the  opportunity  to  confer  with 
agency  ]  ersonnel  with  the  objective  of 
reformu  iting  the  request  to  meet  his/ 
her  nee(  s  at  a  lower  cost. 

(3)  Foi  copies  prepared  by  computer, 
such  as  apes  or  printouts,  the  Board 
shall  ch)  rge  the  actual  cost,  including 
operatoi  time,  of  production  of  the  tape 
or  print(  ut.  If  the  Board  estimates  that 
the  alloi  rable  duplication  charges  are 
likely  to  exceed  $25,  it  shall  notify  the 
request!  r  of  the  estimated  amount  of 
fees,  un  !88  the  requester  has  indicated 
in  advai  ce  his/her  willingness  to  pay 
fees  as  1  igh  as  those  anticipated.  Such  a 
notice  s  lall  offer  a  requester  the 
opportu  [ify  to  confer  with  agency 
personn  il  with  the  objective  of 
reformu  ating  the  request  to  meet  his/ 
her  neei  s  at  a  lower  cost. 

(4)  Fo  other  methods  of  reproduction 
or  duplii  ation,  the  Board  shall  charge 
the  actu  d  direct  costs  of  producing  the 
dociune  tt(s).  If  the  Board  estimates  that 
the  allo^  ^able  duplication  changes  are 
likely  to  exceed  $25,  it  shall  notify  the 
requesti  r  of  the  estimated  amount  of 
fees,  un  ess  the  requester  has  indicated 
in  adva  ice  his/her  willingness  to  pay 
fees  as  ligh  as  those  anticipated.  Such  a 
notice  s  tall  offer  a  requester  the 
opportu  lity  to  confer  with  agency 
personr  ;1  with  the  objective  of 
reformu  ating  the  request  to  meet  his/ 
her  neei  s  at  a  lower  cost. 

(d)  In  erest  may  be  charged  to  those 
request  rs  who  fail  to  pay  fees  charged. 
The  Boj  rd  may  begin  assessing  interest 
charges  on  the  amount  billed  starting  on 
the  31s  day  following  the  day  on  which 
the  bill  ig  was  sent.  Interest  will  be  at 
the  rate  prescribed  in  section  3717  of 
Title  31  of  the  United  States  Code,  and  it 
will  ac(  rue  from  the  date  of  the  billing. 

(e)  T  e  Board  shall  use  the  most 
efficiei    and  least  cosUy  methods  to 
comply  with  requests  for  documents 
made  u  ider  the  FOIA.  The  Board  may 
choose  to  contract  with  private  sector 
service  i  to  locate,  reproduce  and 
disseminate  records  in  response  to 
FOIA  r  iquests  when  that  is  the  most 
efHcier  \  and  least  costly  method.  When 
documi  nts  responsive  to  a  request  are 
mainta  ned  for  distribution  by  agencies 
operati  ig  statutory-based  fee  schedule 
prograi  is,  such  as,  but  not  limited  to,  the 
Goven  ment  Printing  Office  of  the 
Nation  il  Technical  Information  Service, 
the  Bo)  rd  will  inform  requesters  of  the 
steps  n  jcessary  to  obtain  records  from 
those !  )urce3. 


BEST 


S  1631.15    Infi  innatlon  to  b*  dtodoMd. 

(a)  In  genei  al,  aU  records  of  the  Board 
are  available  to  the  public,  as  required 
by  the  Freedt  m  of  Information  Act.. 
However,  th«  Baord  claims  the  right, 
where  it  is  aj  plicable.  to  withhold 
material  undi  r  the  provisions  specified 
in  the  Freedo  n  of  Information  Act  as 
amended  (5 1  .S.a  552(b)). 

(b)  Recordi  from  Non-U.S. 
Government  Jource.  (1)  Upon  receipt  of 
a  request  for  a  record  that  was  obtained 
from  a  non-U  S.  Government  source,  or 
for  a  record  <  ontaining  information 
clearly  identified  as  having  been 
provided  by  ■  non-U.S.  Government 
source,  inclu  ling  a  contract  proposal  or 
contract  mat  trial,  the  Board  will  contact 
the  source  of  the  requested  record  or 
information  i  equesting  advice  as  to 
whether  the  elease  of  the  record  would 
adversely  af  ect  the  source's  competitive 
position  or  ii  vade  anyone's  privacy. 
Subsequent  I }  receipt  of  such  advice, 
the  Board  wi  1  independently  examine 
therequestei  document  and  will  notify 
the  requestei  of  the  final  decision. 

(2)  Board  ]  ersonnel  will  generally 
consider  twc  exemptions  in  the  FOIA  in 
deciding  whi  ither  to  withhold  from 
disclosure  m  iterial  from  a  non-U.S. 
Government  source.  Exemption  4 
permits  with  lolding  of  "trade  secrets 
and  commer  :ial  or  financial  information 
obtained  fro  n  a  person  and  privileged 
OT  confident  al."  Exemption  6  permits 
withholding  sertain  information,  the 
disclosure  o  which  "would  constitute  a 
clearly  unw<  rranted  invasion  of 
personal  pri  racy."  The  source  whose 
material  has  been  requested  will  be 
asked  to  sui  ply  convincing  justiHcation 
for  any  mate  rial  it  wishes  withheld 
under  the  Ai  ;t.  in  accordance  with  the 
following  ge  leral  guidelines. 

(i)  For  cor  sideration  under  exemption 
4,  the  suppli  !r  of  the  record  or 
information  should  identify  material  that 
would  be  lik  ely  to  cause  substantial 
harm  to  its  i  resent  or  future  competitive 
position  if  it  were  released.  If  a 
contractor,  1  le  provider  should  assume 
that  the  mat  irial  will  be  released  to  a 
competitor.  ;ven  if  that  is  not  always 
the  case.  A  <  lontractor  must  provide 
detailed  infi  rmation  on  why  release 
would  be  hi  rmful,  e.g.,  the  general 
custom  or  u  lage  in  the  business;  the 
number  anc  situation  of  the  persons 
who  have  a  ;cess  to  the  information;  thb 
type  and  de  {ree  of  risk  of  financial 
injury  that  i  please  would  cause;  and  the 
length  of  tin  le  the  information  will  need 
to  be  kept  c  }nfidential. 

(A)  In  thii  respect,  the  Board  will,  as  a 
general  rule ,  look  favorably  upon 
recommend  itions  for  withholding 
information  about  ideas,  methods,  and 
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processes  that  are  unique;  about 
equipment,  materials,  or  systems  that 
are  potentially  patentable;  or  about  a 
uii'que  use  of  equipment  which  is 
specifically  outlined. 

(B)  The  Board  will  not  withhold 
information  that  is  known  through 
custom  or  usage  in  the  relevant  trade, 
business,  or  profession,  or  information 
that  is  generally  known  to  any 
reasonably  educated  person.  Self- 
evident  statements  or  reviews  of  the 
general  state  of  the  art  will  not 
ordinarily  be  withheld. 

(C)  The  Board  will  withhold  all  cost 
data  submitted  except  the  total 
estimated  costs  from  each  year  of  the 
contract.  It  will  release  these  total 
estimated  costs  and  ordinarily  release 
explanatory  material  and  headings 
associated  with  the  cost  data, 
withholding  only  the  figure  themselves. 
If  a  contractor  believes  some  of  the 
explanatory  material  should  be 
withheld,  that  material  must  be 
identiHed  and  a  justification  be 
presented  as  to  why  it  should  not  be 
released. 

(ii)  Exemption  6  is  not  a  blanket 
exemption  for  all  personal  information. 
The  Board  will  balance  the  need  to  keep 
a  person's  private  affairs  from 
unnecessary  public  scrutiny  with 
protection  to  the  public's  right  to 
information  on  Government  records. 

(A)  As  a  general  practice,  the  Board 
will  release  information  about  any 
person  named  in  a  contract  itself  or 
about  any  person  who  signed  a  contract 
as  well  as  information  given  in  a 
proposal  about  any  officer  of  a 
corporation  submitting  that  proposal. 
Except  for  names  and  other  identifying 
details,  the  Board  usually  releases  all 
information  in  resumes  concerning 
employees,  including  education  and 
experience.  Efforts  will  be  made  to 
identify  information  that  should  be 
deleted  and  offerors  are  urged  to  point 
out  such  material  for  guidance.  Any 
information  in  the  proposal  which  might 
constitute  an  unwarranted  invasion  of 
personal  privacy  if  released  should  be 
identified  and  a  justiRcation  for  non- 
release  provided  in  order  to  receive 
proper  identification. 

(B)  The  Board  can  protect  the  names 
of,  and  identifying  details  about,  other 
staff  members  who  are  described  in  a 
contract  proposal  if  it  is  clear  that 
identification  of  these  employees  would 
assist  competitors  in  raiding  and  hiring 
them  away.  In  this  regard,  names  and 
other  identifying  details  could  be 
protected  under  Exemption  4  (harmful  to 
competitive  position)  and  also  under 
Exemption  6  (it  would  be  an 
unwarranted  invasion  of  personal 
privacy  to  release  them).  In  such  a  case. 


the  Board  would  withhold  names,  home 
addresses,  salaries,  telephone  numbers, 
social  security  numbers,  marital  status 
and.  if  these  served  to  identify  them, 
perhaps  some  details  about  past 
employment  or  professional  activities  of 
these  persons. 

§1631.16    Exemptions. 

(a)  5  U.S.C  522  exempts  from  all  of  its 
publication  and  disclosure  requirements 
nine  categories  of  records  which  are 
described  in  5S2(b).  These  categories 
include  such  matters  as  national  defense 
and  foreign  policy  information, 
investigatory  files,  internal  procedures 
and  communications,  materials 
exempted  from  disclosure  by  other 
statutes,  information  given  in  confidence 
and  matters  involving  personal  privacy. 

(b)  The  records  of  the  Board  which  are 
part  of  a  system  of  records  subject  to  the 
Privacy  Act  of  1974  are  exempt  from 
disclosure  to  the  public  except  as 
provided  by  5  CFR  Part  1610. 

§1631.17    Deletion  of  exempted 
information. 

Where  material  records  contain 
matters  which  are  exempted  under  5 
U.S.C.  552(b)  but  which  matters  are 
reasonably  segregable  from  the 
remainder  of  ^e  records,  they  shall  be 
disclosed  by  the  Board  with  deletions. 
To  each  such  record,  the  Board  shall 
attach  a  written  justification  for  making 
deletions.  A  single  such  justification 
shall  suffice  for  deletions  made  in  a 
group  of  similar  or  related  records. 

§1631.18    Annual  report 

The  Freedom  of  Information  Officer 
shall  annually  on  or  before  March  1, 
submit  a  Freedom  of  Information  report 
covering  the  preceding  calendar  year  to 
the  Speaker  of  the  House  of 
Representatives  and  President  of  the 
Senate.  The  report  shall  include  those 
matters  required  by  5  U.S.C.  552(d). 

Subpart  B— Production  in  Response  or 
Subpoenas  or  Demands  of  Courts  or 
Other  Authorities 
§  1631.30    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Board  concerning  procedures  to 
be  followed  when  a  subpoena,  order,  or 
other  demand  (hereinafter  in  this 
subpart  referred  to  as  a  "demand")  of  a 
court  or  other  authority  is  issued  for  the 
production  or  disclosure  of: 

(a)  Any  material  contained  in  the  files 
of  the  Board: 

(b)  Any  information  relating  to 
materials  contained  in  the  files  of  the 
Board:  or 

(c)  Any  information  or  material 
acquired  by  an  employee  of  the  Board 
as  a  part  of  the  performance  of  his  or 


her  official  duties  or  because  of  his  or 
her  official  status. 

§1631.31    Production  prohibited  unless 
approved  l>y  the  Exscuthre  Director. 

No  employee  or  former  employee  of 
the  Board  shall,  in  response  to  a  demand 
of  a  court  or  other  authority,  produce 
any  material  contained  in  the  files  of  the 
Board  or  disclose  any  information  or 
produce  any  material  acquired  as  part  of 
the  performance  of  his  or  her  official 
status  without  the  prior  approval  of  the 
Executive  Director  or  his  or  her 
designee. 

§1631.32    Procedure  in  the  event  Of  a 
demand  for  disclosure. 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Board  for  the  production  of  material  or 
the  disclosure  of  information  described 
in  §  1631.31.  he  or  she  shall  immediately 
notify  the  Executive  Director  or  his  or 
her  designee.  If  possible,  the  Executive 
Director  or  his  or  her  designee  shall  be 
notified  before  the  employee  or  former 
employee  concerned  replies  to  or 
appears  before  the  court  or  other 
authority. 

(b)  If  response  to  the  demand  is 
required  before  instructions  from  the 
Executive  Director  or  his  or  her  designee 
are  received,  an  attorney  designated  for 
that  purpose  by  the  Board  shall  appear 
with  the  employee  or  former  employee 
upon  whom  the  demand  has  been  made, 
and  shall  furnish  the  court  or  other 
authority  with  a  copy  of  the  regulations 
contained  in  this  part  and  inform  the 
court  or  other  authority  that  the  demand 
has  been  or  is  being,  as  the  case  may  be. 
referred  for  prompt  consideration  by  the 
Executive  Director  or  his  or  her 
designee.  The  court  or  other  authority 
shall  be  requested  respectfully  to  stay 
the  demand  pending  receipt  of  the 
requested  instructions  from  the 
Executive  Director. 

§  1631.33    Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  an  request  made  in 
accordance  with  §  1631.32(b)  pending 
receipt  of  instructions  from  the 
Executive  Director,  or  his  or  her 
designee,  or  if  the  court  or  other 
authority  rules  that  the  demand  must  be 
complied  with  irrespective  of  the 
instructions  from  the  Executive  Director 
not  to  produce  the  material  or  disclose 
the  information  sought,  the  employee  or 
former  employee  upon  whom  the 
demand  has  been  made  shall  respectfuly 
decline  to  comply  with  the  demand. 
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(United  States  ex.  reL  Touhy  v.  Ragen, 
340  U.S.  482  (1951)). 

[FR  Doc  67-10865  Filed  5-12-87: 6:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Food  and  NuMHon  Sanrtca 

7  CFR  Parts  250  and  251 

Donation  of  Foods  for  Use  In  the 
Unitsd  States,  its  Territories  and 
Possessions  and  Areas  Under  Its 
Jurisdiction;  Temporary  Emergenqr 
Food  Assistance  Program  for  FY  1986 
and  1987 

AOENCV:  Food  and  Nutrition  Service. 
USDA. 

;  Final  nik. 


SUIMtARV:  This  final  rule  amends  the 
regulations  governing  the  Temporary 
Emergency  Food  Assistance  Program  (7 
CFR  Part  251).  This  amendment  will 
implement  the  discretionary  provisions 
of  Pub.  L  99-198  related  to  the  transfer 
of  section  32  commodities  among 
eligible  recipient  agencies,  the  standards 
for  commodity  loss  liability,  and  the 
procedures  for  detennining  each  State's 
contribution  toward  meeting  the 
required  match  of  a  portion  of  the 
Federal  funds  received  under  this 
program.  Several  technical  revisions  are 
also  made  to  this  part  and  to  7  CFR  Part 
250,  Donation  of  Foods  for  Use  in  the 
United  States,  its  Territories  and 
Possessions  and  Areas  under  its 
Jurisdiction. 

tH-ecilVC  DATE  Provisions 
implementing  the  matching  requirements 
contained  in  {  251.9  are  effective 
October  1, 1987.  All  other  provisions  are 
effective  April  1, 1987. 
F0«  RIRTHER  MFONMATMN  CONTACT: 
Susan  Proden,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  Park  Office  Center, 
Alexandria,  Virginia  22302,  Telephone 
(703)  756-3660. 
SUPPLEMENTARY  INftMHATION: 


ClassificatioD 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  Compliance 
with  the  provisions  in  this  rule  will  not 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million  or  more,  nor  will 
it  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 


region  l  This  action  wall  not  have 
sigiiif  »nt  adverse  effects  on 
comp  tition.  emi^oyment  investment, 
produ  itivity.  or  innovatian.  ot  on  the 
abilit]  of  United  State*  based 
enter]  rises  to  compete  with  foreign 
basec  enterprises  in  domestic  or  export 
marlu  ts. 

Thii  action  has  been  reviewed  with 
regan  to  the  Regulatory  Flexibility  Act 
(5  U.S  C.  601-612).  S.  Anna  Kondratas. 
Acting  Administrator  of  the  Food  and 
Nutriton  Service  (FNS),  has  certified 
that  dis  action  will  not  have  a 
signif  ;:ant  economic  impact  on  a 
subst  ntial  number  of  small  entities. 

The  effective  dates  of  this  rule  are  all 
set  b]i  statute.  Section  ise9(a)  of  Pub.  L 
99-19  >  requires  the  matching 
requii  iments  in  §  251.9  of  this  rule  to  be 
effect  ve  October  1. 1987.  The  remaining 
provii  ions  are  subject  to  Section  1583  of 
Pub.  1 .  99-198  which  mandates  that  the 
reguli  tions  implementing  Title  XV  of 
Pub.  1 .  99-198  be  issued  no  later  than 
April  1, 1987.  Since  these  provisions  are 
neces  sary  to  implement  Title  XV  Pub.  L 
99-19  \,  the  rule  (with  the  exception  of 
the  m  Itching  requirements)  must  be 
made  effective  not  later  than  April  1. 
1987.  Thus,  making  all  of  the  provisions 
excel '  die  matching  requirements 
effect  ve  at  least  30  days  after 
publii  ation  is  not  required  under  5 
U.S.C  553(d). 

In  I  ccordance  with  the  Paperwork 
Redu  :tion  Act  of  1980  (44  U.S.C.  3501 
throu  |h  3520),  additional  recordkeeping 
and  r  sporting  requirements  contained  in 
SS  2£  ).4(a),  251.4(a).  251.4(j).  251.9(e). 
and  4  >1.9(f)  of  this  final  rule  are  subject 
to  re^  iew  and  approval  by  the  Office  of 
Mam  gement  and  Budget  (0MB). 
Curri  nt  reporting  and  recordkeeping 
requi  cments  for  Part  251  were  approved 
by  O  AB  under  Control  Number  0584- 
0313  ind  0584-0341. 

Th  B  program  is  listed  in  the  Catalog 
of  Fe  leral  Domestic  Assistance  under 
10.56  I  and  is  subject  to  the  provisions  of 
Exec  itive  Order  12372  which  requires 
inter  ovemmental  consultation  with 
Statt  and  local  officials.  (7  CFR  Part 
3015,  Subpart  V  and  the  final  rule 
relat  d  notice  published  at  49  FR  22675, 
May  11, 1984). 

Legii  ative  Background 

Til  ,e  n.  of  Pub.  L.  98-8  was  designated 
as  tk  i  Temporary  Emergency  Food 
Assi  tance  Act  of  1983  (7  U.S.C.  612c 
note  ,  hereafter  referred  to  as  the  "Act". 
It  au  horized  the  distribution  of  surplus 
agrii  ultural  commodities  acquired 
throi  gh  the  Commodity  Credit 
Corf  oration  to  various  outlets  for  Fiscal 
Yeai  1983.  It  also  authorized  a  $50 
milll  in  appropriation  for  the  cost  of 
stort  ge  and  distribution  of  commodities 


in  that  Use  d  year.  At  least  20  percent  of 
those  fond  i  was  to  be  allocated  by  State 
agencies  t(  emergency  feeding 
organizatii  ns  for  coats  incurred  in 
providing  t  ommodities  to  needy 
household  ^  including  low-income  and 
imemployt  d  persons.  The  remaining 
funds  coulA  be  used  for  States'  storage 
and  distrit  Moa  costs. 

The  Act  was  subsequently  amended, 
most  recet  tly  by  Pub.  L  99-198,  the 
Food  Secu  ity  Act  of  1985.  Public  Law 
99-198  ma^  le  a  number  of  significant 
changes  to  the  Act,  foremost  of  which 
was  the  e>  tension  of  the  Temporary 
Emergenc;  Food  Assistance  Program 
(TEFAP)  i  irough  September  30. 1987. 
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igencies.  dealing  with 
losses  incurred  by 
feeding  organizations, 
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Analysis  >f  Comments 

Thirty  i  ays  were  afforded  the  general 
comment  on  the  July  15, 1986, 
rule.  A  total  of  53  comment 
received.  Comment  letters 
received  from  various  sources  such 
i  gencies,  emergency  feeding 
rganizal  ons,  members  of  Congress  and 
groups. 

>f  Sectioa  32  Commodities 


Sectioij  1564(a)  of  Pub.  L  99-198 
authorize  d  the  Secretary  to  use  donated 
commodi  ties  made  available  under 
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section  32  of  Pub.  L  74-320  (7  U.S.C. 
612c)  in  the  TEFAP.  In  addition,  section 
1561  of  Pub.  L  99-198  amended  section 
32  to  allow  a  public  or  private  nonprofit 
organization  that  receives  agricultural 
commodities  under  section  32  to  transfer 
those  commodities  to  another  public  or 
private  nonprofit  oi^ganization  that 
agrees  to  use  such  commodities  to 
provide,  without  cost  or  waste,  nutrition 
assistance  to  individuals  in  low-income 
groups. 

The  proposed  rule  added  a  new 
paragraph  (g)  to  §  251.4  which  would 
allow  emergency  feeding  organizations 
to  transfer  section  32  commodities  to 
other  emergency  feeding  organizations 
or  to  recipient  agencies  governed  by  7 
CFR  Part  250.  Consistent  with  provisions 
for  commodity  transfers  among  recipient 
agencies  Part  250,  such  transfers  could 
not  be  made  without  prior  approval  of 
the  applicable  State  and/or  distributing 
agency.  In  recognition  of  the  fact  that 
emergency  feeding  organizations  are 
governed  under  Part  251  and  recipient 
agencies  are  governed  under  Part  250, 
the  proposed  rule  required  that  transfers 
between  emergency  feeding 
organizations  and  recipient  agencies  be 
documented  on  the  form  FNS-155, 
Receipt  and  Distribution  of  Donated 
Commodities.  Corresponding  changes 
were  made  to  Part  250  to  allow  recipient 
agencies  to  transfer  section  32 
commodities  to  emergency  feeding 
organizations  under  Part  251.  As  under 
Part  251,  such  transfers  could  not  be 
effected  without  State/distributing 
agency  approval.  Further,  cross-program 
transfers  would  have  to  be  documented 
on  the  form  FNS-155. 

The  proposed  rule  also  moved  the 
prohibition  on  the  sale  or  other  disposal 
of  commodities  in  commercial  channels 
from  5  251.9  to  proposed  paragraph  (g). 

Thirteen  comments  were  received 
concerning  the  transfer  of  section  32 
commodities.  Three  of  the  commenters 
expressed  concern  about  documenting 
cross  program  transfers  of  section  32 
conunodities  on  the  form  FNS-155  report 
since  the  current  form  does  not  lend 
itself  to  reporting  donated  foods  in  the 
possession  of  individual  recipient 
agencies.  Two  commenters  expressed 
concern  relative  to  whether  or  not  the 
distributing  agency  has  final  approval 
authority  for  the  transfer  of  section  32 
commodities  which  have  been  provided 
as  a  part  of  a  State's  authorized  level  of 
assistance  since  this  is  inconsistent  with 
the  proposed  revision  to  the  Food 
Distribution  Program  Regulations,  Part 
250. 

While  transfers  of  section  32 
commodities  could  be  documented  and 
submitted  as  an  attachment  to  the  form 
FNS-155,  upon  reconsideration  the 


Department  has  determined  that 
documentation  of  transfers  in  any 
manner  that  provides  an  audit  trail  is 
sufficient.  Thus.  §  251.4(g)  of  this  final 
rule  has  been  revised  to  require  that  the 
transfer  of  section  32  commodities 
between  emergency  feeding 
organizataions  and  recipient  agencies 
must  be  documented  by  the  State/ 
distributing  agency  and  the 
documentation  maintained  in 
accordance  with  the  recordkeeping 
requirements  in  §  251.10(a)  and  250.6(r). 
Documentation  of  transfers  will  be 
subject  to  review  during  the 
management  evaluation  review. 
Corresponding  changes  have  also  been 
made  to  §  250.4. 

The  Department  did  not  intend  for  the 
transfer  procedures  effectuating 
transfers  under  Part  251  to  be 
inconsistent  with  the  proposed  Part  250 
provisions.  When  the  proposed  change 
to  Part  250  is  made  final,  corresponding 
changes  will  be  made  to  Part  251  if 
necessary. 

Two  commenters  recommended  that 
the  rule  clarify  what  commodities  can 
be  transferred  from  recipient  agencies  to 
emergency  feeding  organizations.  Pub.  L 
99-198  and  the  proposed  rule  limit  the 
transfer  of  donated  foods  between 
emergency  feeding  organizations  and 
recipient  agencies  to  those  which  have 
been  made  available  under  section  32  of 
Pub.  L  74-320.  The  types  of  commodities 
made  available  under  section  32  include 
meat,  poultry,  vegetables  and  fruits.  The 
availability  of  section  32  commodities 
will  vary  depending  on  niaricet 
conditions.  In  the  event  the  distributing 
agency  or  TEFAP  State  agency  is  unable 
to  determine  if  a  particular  food  item 
was  made  available  under  section  32, 
the  FNS  Regional  Office  should  be 
contacted  for  verification. 

A  few  commenters  raised  concerns 
that  such  transfers  could  cause 
displacement  of  commercial  food 
purchases  and  that  the  amounts  which 
will  be  available  for  transfer  will 
probably  not  be  sufficient  for  a 
statewide  distribution.  The  Department 
agrees  that  in  most  instances  the 
amount  of  section  32  donated  foods 
which  will  be  available  for  transfer  will 
not  be  sufficient  for  a  statewide 
distribution  to  needy  households  and/or 
recipient  agencies.  However,  the 
Department  is  confident  that  the 
distributing/State  agencies  will  be  able 
to  provide  for  the  equitable  distribution 
of  any  section  32  conunodities  which 
become  available  for  transfer. 
Furthermore,  since  the  transfer  of 
section  32  commodities  is  specifically 
authorized  by  Pub.  L  99-198,  the 
Department  does  not  have  the 
discretionary  authority  to  prohibit  such 


transfers.  With  regard  to  the  possibility 
of  such  transfers  resulting  in 
displacement  of  commercial  sales, 
distributing/State  agencies  are  currently 
required  by  (f  250.6(1)  and  2S1.4(b)  to 
ensure  that  die  distribution  of  doiiated 
food  under  Parts  2S0  and  251  does  not 
diminish  the  normal  expenditures  for 
food  by  recipients  and  recipient 
agencies.  These  provisions  apply  to  the 
use  of  transferred  section  32 
commodities  as  well.  In  addition,  the 
Department  is  of  the  opinion  that  the 
quantities  which  will  be  made  available 
by  recipient  agencies  for  transfer  to 
emergency  feeding  organizations  will 
not  be  significant  enough  to  have  a 
significant  impact  on  commercial  sales. 

As  stated  in  the  proposed  rule,  the 
Department  strongly  encourages  State 
and  distributing  agencies  to  consider 
factors  such  as  the  packaging  size  of  the 
donated  foods  to  be  transferred  and  the 
transferee's  method  of  distribution  in  an 
effort  to  avoid  situations  which  pose 
potential  health  hazards. 

One  commenter  asked  if  emergency 
feeding  organizations  can  submit  a 
claim  for  reimbursement  for  costs 
associated  with  the  distribution  of 
section  32  donated  foods. 
Reimbursements  for  the  costs  of  storage 
and  distribution  are  allowable  in 
accordance  with  §  251.8(d). 

Standards  for  ConmKKBty  Losses 
Lialnlity 

Section  1570  of  Pub.  L  99-198  requires 
the  Secretary  to  "set  standards  widi 
respect  to  liability  for  commodity  losses 
*  *  *  in  situations  in  which  there  is  no 
evidence  of  negligence  or  fi'aud.  and 
conditions  for  payment  to  cover  such 
losses".  Further,  the  law  requires  that 
the  special  needs  and  circumstances  of 
emergency  feeding  organizations  be 
taken  into  consideration. 

In  order  to  implement  this  provision,  a 
new  paragraph  (j)  was  added  to  §  251.4 
of  the  proposed  rule.  Paragraph  (j) 
outlined  USDA  policies  for  recovering 
commodity  losses,  taking  into 
consideration  the  special  needs  and 
circumstances  of  emergency  feeding 
organizations  where  no  evidence  of 
fraud  or  negligence  exists. 

Twenty-eight  comment  letters  were 
received.  Sixteen  commenters  opposed 
the  provisions  as  outlined  in  paragraph 
(j)  for  various  reasons.  Five  of  the 
commenters  oppose  the  claim  provisions 
on  the  basis  that  emergency  feeding 
organizations  are  supported  through 
volunteer  efi^orts  and  thus  should  not  be 
held  liable  for  losses.  Three  commenters 
recommended  that  a  threshold,  such  as 
five  percent  be  established  below 
which  no  claims  action  will  be  required. 
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In  requiring  that  the  special  needs  and 
circumstances  of  emergency  feeding 
organizations  nnist  be  taken  into 
account,  the  statute  did  not  provide  that 
all  claims  of  these  organizations  riiould 
be  disregarded.  In  fact,  the  law  provided 
that  a  limit  on  loss  liability  be  set  only 
when  there  is  no  evidence  of  fraud  or 
negligence. 

It  is  the  opinion  of  the  Department 
that  the  proifisions  contained  in 
paragraph  (j)  of  the  proposed  rule 
provide  sufficient  State  agency 
discretion  while  ensuring  that  the 
integrity  of  die  program  is  maintained. 
Therefore,  the  final  rule  retains  the 
proposed  requirement  that  in  making 
final  claim  determinations  for 
commodity  losses  incurred  when  there 
is  no  evidence  of  firaud  or  negligence. 
State  agencies  (and  FNS  Regional 
Offices  when  reviewing  claim 
determinations]  must  consider  the 
special  needs  and  circumstances  of  the 
emergency  feeding  organization  and 
make  appropriate  adjustments.  With 
regard  to  the  establishment  of  a 
threshold  below  which  no  claims  action 
will  be  required,  State  agencies  are  not 
required  to  make  claim  determinations 
when  the  Value  of  the  lost  commodities 
is  $100  or  less,  unless  there  is  evidence 
of  fraud  or  a  violation  of  Federal,  State 
or  local  criminal  law  or  when  program 
operations  would  be  adversely  affected. 
However,  in  an  effort  to  provide 
additional  information  on  specific 
procedures  for  handling  claims, 
paragraph  (j)  of  the  final  rule  has  been 
revised  to  reference  FNS  Instruction 
410-1,  Non  Audit  CJaima—Food 
Distribution.  This  instruction  provides 
more  specific  information  about  claims 
collection  and  outlines  the  {wocedures 
which  need  to  be  followed  in  pursuing 
claims. 

Paragraph  (j)  of  the  proposed  rule  also 
included  clarification  of  an  FNS  policy 
relative  to  the  use  of  funds  derived  from 
a  claim  due  to  the  loss  of  foods.  FNS 
policy  requires  that  such  funds  be 
returned  to  the  Department.  One 
commenter  objected  to  the  requirement 
that  funds  derived  from  a  claim  due  to 
the  loss  of  TEFAP  foods  must  be 
returned  to  the  Department  rather  than 
being  retained  at  the  State  or  local  level 
for  replacement  of  the  commodities  or 
other  program  use.  The  Department 
believes  that  returning  funds  derived 
fit)m  claims  to  the  Department  is 
necessary  to  discourage  improper  use  of 
commodities  and  to  maintain  program 
integrity.  As  discussed  above,  special 
needs  of  the  EFOs  will  already  have 
been  taken  into  account  in  assessing  a 
claim. 


/  Wednesday.  May  13.  1967  /  Rules  an(    Regulations 


Howe  rer,  given  the  nature  of  this 
program  the  Department  may,  in 
instance  i  in  which  it  has  been 
determii  ed  by  the  Department  that  the 
collectic  n  of  funds  will  have  a 
signifies  nt  adverse  effect  on  the 
operatic  i  of  the  program,  permit  in-kind 
replace!  tent  of  the  foods  in  lieu  of  the 
requires  lent  that  payment  be  made  to 
FNS.  Re  )ayment  in  kind  can  only  be 
permittc  i  under  such  terms  and 
conditio  is  as  agreed  to  by  the  Secretary. 
Section  !51.4(j)  has  been  revised  to 
incorpoi  ate  the  repayment  in  kind 
languag  >.. 

Fundini  for  Distribution  of  Commodities 

In  exi  inding  the  Act  through  Fiscal 
Year  19  7.  Pub.  L  99-198  omitted  a 
statutor  r  requirement  that  funds  given 
to  emer  ency  feeding  organizations  for 
paymer  :  of  storage  and  distribution 
costs  n(  t  exceed  5  percent  of  the  value 
of  comr  odities  distributed  by  these 
organiz<  itions.  This  restriction  was 
placed  (  n  all  previous  fiscal  year's 
funding  for  section  204(b)  of  the  Act.  In 
discuss  ng  the  deletion  of  the  5  percent 
restrict  m  from  Part  251  in  the  preamble 
of  the  f  lal  rule  published  on  April  16, 
1986,  51  FR 12819,  the  Department 
indicate  d  that  the  issue  would  be  further 
addresi  ed  in  the  proposed  rulemaking. 
In  S  251  8  of  the  proposed  rule,  the 
Depart]  lent  proposed  to  reestablish  the 
5  percei  it  maximum. 

Twei  ty  seven  comments  were 
receive  I  concerning  the  5  percent 
restrict  an.  Twenty-five  of  the 
comme  iters  opposed  the  provision.  The 
ma  jorit  r  of  the  commenters  opposed  the 
provisii  n  on  the  basis  that:  (1)  States 
should  lave  the  flexibility  to  allocate 
funds  b  ased  on  their  analysis  of  the 
activiti  '.a  of  the  emergency  feeding 
organis  ation;  and  (2)  the  5  percent 
restrict  on  will  have  an  adverse  effect 
on  dist  ibution  in  rural  areas  which  is 
contra(  ictory  to  the  intent  of  the 
legisla  on. 

Whi  !  the  Department  agrees  that 
States  ihould  have  flexibility  in 
allocat  ng  funds,  the  Department  is  also 
concer  led  that  funds  are  allocated  in  a 
fair  an   equitable  manner.  In  an  effort  to 
providi  State  agencies  with  flexibility, 
§  251.8  has  been  revised  to  eliminate  the 
5  percf  nt  restriction.  However,  to  ensure 
that  th  !  State  agency's  allocation 
formul  >  provides  for  the  most  effective 
use  of  he  funds  (e.g.  funds  are  allocated 
based  m  the  amount  of  food 
distrib  ited),  9  251.6  has  been  revised  to 
requir  that  State  agencies  describe  the 
formul  1  for  allocating  funds  to 
emergi  ncy  feeding  organizations  in  the 
Distrit  ution  Plan  submitted  for  approval 
by  the  FNS  Regional  Office.  The 
Depar  ment  plans  to  monitor  States' 


UM 


allocation  mi  thods.  U  it  appears  that 
State  procedi  ires  do  not  provide  the 
appropriate  c  agree  of  equity,  we  will 
reconsider  tl  e  use  of  a  mandated 
distribution  smnula. 

State  Matchi  ig  Reqoiraments 

Section  IS  ©(a)  of  Pub.  L  99-198 
requires  eacl  State  to  match,  in  cash  or 
in-kind,  each  Federal  dollar  retained  by 
the  State  an(  used  solely  for  State-level 
activities.  Fu  nds  retained  by  the  State  to 
pay  for  the  direct  expenses  of  local 
distribution  i  ire  excluded  from  the 
matching  re<  uirements.  While  funds 
may  be  alloc  ated  to  the  State  before  the 
matching  re(  uirements  are  satisfied. 
FNS  is  requi  ed  to  adjust  the  funding 
allocation  to  correct  for  overpayments 
and  imderpa  ^ents. 

Paragraph  (a)  of  S  251.9  of  the 
proposed  ru  e  required  that  effective 
January  1, 1]  87.  States  would  have  to 
provide  in  a  ish  or  in-kind,  a 
contribution  equal  to  the  difference 
between  (1)  he  amount  of  funds 
received  uni  er  §  251.8  and  (2)  any  part 
of  the  amoui  it  allocated  to  the  State  and 
paid  by  the :  »tate  to  emergency  feeding 
organizatioi  s  or  for  the  storage  and 
distribution  rasts  of  such  organizations. 
Paragrapl  (b)  reflected  the  provision 
in  Pub.  L  99  -198  which  allows  those 
States  in  wl  ich  the  legislature  does  not 
convene  in  i  egular  session  before 
January  1. 1  187  to  delay  implementation 
until  Octobi  r  1. 1967.  "Hie  preamble  of 
the  propose  I  rule  (51  FR  25536) 
emphasized  that  this  meant  the  match 
requirement  i  would  not  be  effective 
until  Octob  T 1. 1987.  in  those  States  in 
which  the  U  gislature  does  not  convene 
in  regular  s<  ssion  during  the  period 
between  th<  effective  date  of  the  final 
rule  (which  would  establish  the 
Secretary's  itandards  for  in-kind 
contributioi  s  as  required  by  section 
1560(a)  of  P  lb.  L  99-198)  and  January  1, 
1987.  Anoth  er  exception  recognized  the 
provisions  i  f  48  U.S.C.  1469a(d)  which 
exempts  Ai  lerican  Samoa,  Guam,  the 
Virgin  Islar  ds  and  the  Northern  Mariana 
Islands  froi  i  matching  requirements 
(including  i  i-kind  contributions)  if  their 
respective  i  latching  requirements  are 
under  $200,  KX).  To  date  American 
Samoa  and  Guam  have  not  participated 
in  TEFAP,  I  lowever,  the  Department  set 
forth  the  e>  ception  to  prevent  confusion 
if,  at  some  ater  date,  American  Samoa 
or  Guam  si  ould  wish  to  participate. 

In  accon  ance  with  section  1569(a)  of 
Pub.  L  99-'  98,  paragraph  (c)  specified 
that  a  Stati  's  contribution  toward  the 
matching  n  quirement  would  have  to  be 
through  cat  h  or  in-kind  contributions 
from  non-F  sderal  sources.  In  order  for 
an  in-kind  :ontribution  to  be  considered 
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toward  the  matching  requirements,  it 
must  meet  the  requirements  set  forth  in 
7  CFR  Part  3015.  Subpart  G. 

Thirty-five  comments  were  received 
concerning  the  State  matching 
requirements  contained  in  S  251.9  of  the 
proposed  rule.  Twenty-Eve  of  the 
commenters  requested  clarification 
concerning  what  in-kind  and  cash 
contributions  can  be  counted  toward 
meeting  the  matching  requirement.  Ten 
commenters  recommended  that  the 
requirement  be  deleted. 

As  stated  above.  Pub.  L.  99-108 
requires  each  State  to  match,  in  cash  or 
in-kind,  each  Federal  dollar  retained  by 
the  State  and  used  solely  for  State  level 
activities.  Since  the  requirement  is 
mandated  by  legislation,  the  Department 
does  not  have  the  authority  to  waive  the 
matching  requirement  Thus,  paragraph 
(a)  of  the  proposed  rule  has  been 
retained  in  this  final  rule. 

A  few  conunents  were  received 
concerning  the  October  1, 1987. 
implementation  date  of  the  matching 
requiremoits  for  those  States  in  which 
the  legislature  does  not  convene  in 
regular  session  during  the  period 
between  the  effective  date  of  the  final 
rule  and  January  1. 1987.  Since  this  rule 
is  being  published  after  January  1.  the 
elective  date  of  the  matching 
requirements  is  October  1«  1987  for  all 
States.  Thus,  9  251.9(b)  of  the  final  rule 
has  been  revised  to  eliminate  the 
language  relative  to  implonentation 
dates.  The  October  1, 1987 
implementation  date  for  matching 
requirements  is  now  contained  at  the 
beginning  of  {  251.g(a)  and  under  the 
"Effective  Dates"  Section  of  this  rule. 

As  pointed  out  by  the  commenters,  the 
TEFAP  legislative  authority  will  expire 
on  September  30, 1987.  Even  though  the 
legislative  authority  for  program 
operations  will  expire  prior  to  the 
October  1, 1987,  effective  date,  the 
Department  encourages  State  to  take  the 
necessary  action  to  implement  the 
matching  requirements  since  the 
Congress  may  extend  the  program. 

With  regard  to  what  cash  and  in-kind 
contributions  can  be  counted  toward 
meeting  the  matching  requirement, 
paragraph  (c)  of  S  2S1JB  of  the  final  rule 
has  been  revised  to:  (1)  Include  language 
which  identifies  allowable  "cash 
contributions"  as  any  cash  outlay  of  the 
State  agency  spedficaUy  identifiable  as 
State-level  storage  and  distribution 
costs,  including  the  outlay  of  money 
contributed  to  the  State  agency  by  other 
public  agencies  and  institutions,  and 
private  ofganizations  and  individuals. 
Examples  of  cash  contributions  have 
also  been  included.  Socfa  examples 
include,  but  are  not  limtled  to.  the 
purchase  of  office  supplies,  storage 


space,  transportation,  loading  fadlities 
and  equipment  employees'  salaries,  and 
other  goods  and  services  for  which  there 
has  been  a  cash  outlay  by  the  State 
agency;  and  (2)  include  language  which 
identifies  "in-ldnd  contributions"  as 
charges,  which  are  non-cash  outlays,  for 
real  property  and  non-expendable 
personal  property  and  the  value  of 
goods  and  services  specifically 
identifiable  with  State-level  storage  and 
distribution  costs.  Examples  of  in-kind 
contributions  have  also  been  added. 
Such  examples  may  include,  but  are  not 
limited  to,  die  donation  of  office 
supplies,  storage  space,  vehicles  to 
transport  the  commodities,  loading 
facilities  and  equipment  such  as  pallets 
and  forklifts,  and  other  non-cash  goods 
and  services  provided  by  the  State 
agency.  In  accordance  with  7  CFR 
3015.52(a),  the  matching  requirement 
shall  not  be  met  by  costs  supported  by 
another  Federal  grant  except  as 
provided  by  Federal  statute. 

These  final  regulations  also  clarify  the 
extent  to  whidi  EFO  and/or  other  third 
party  activities  and  expenditures  count 
toward  meeting  the  matching 
requirements.  Cash  donations  by  non- 
federal third  parties  and  the  value  of 
third  party  in-kind  goods  and  services 
are  expressly  permitted  by  7  CFR 
3015.51.  The  Department  did  not  intend 
to  modify  this  provision  in  these 
regulations. 

However,  the  Department  wishes  to 
provide  further  clarification  on  the 
permissible  source  of  contributions  in 
the  context  of  the  TEFAP.  7  CFR  3015.51 
limits  matching  contributions  to 
allowable  costs.  In  the  case  of  the 
TEFAP,  the  only  portion  of  the  grant 
which  must  be  matched  is  the  amount  of 
the  grant  retained  at  the  State  level  and 
used  for  State-level  storage  and 
distribution  costs.  Therefore,  the  costs 
inciured  by  EFOs  for  local-level 
distribution  and  the  value  of  volunteer 
services  at  the  EFO  level  are  not 
allowable  costs  with  respect  to  this 
portion  of  the  grant  and  cannot  be  used 
to  meet  the  matching  requirement  On 
the  other  hand,  if  an  EFO  or  other  third 
party  makes  a  cash  or  in-kind 
contribution  to  the  State  agency  which 
is  used  by  the  State  agency  for  State- 
level  storage  and  distribution  costs,  the 
contribution  may  used  to  meet  the 
match.  For  example,  should  an  EFO 
offer  the  services  of  one  of  its  employees 
to  assist  the  State  in  its  administration 
of  the  program,  the  employee's  salary, 
for  the  period  of  time  that  the  employee 
is  woiking  for  die  State,  even  tho^^ 
paid  by  the  EFO,  can  be  counted  toward 
meeting  ttte  matching  requirement 

Section  251.9(e)  requires  that  the 
estimated  amount  of  Fedwal  funds  to  be 


retained  at  the  State  level  for  State  level 
activities,  the  estimated  dollar  value  of 
the  State's  contribution,  and,  if 
applicable,  a  description  and  valuation 
of  in-kind  contributions  to  be  applied  to 
the  State's  required  match  be  identified 
in  the  State's  Distribution  Plan. 
Therefore,  State-level  activities  for 
whidi  State,  EFO  or  other  third  party 
contributions  may  count  toward  meeting 
the  match  requirement  will  have  already 
been  identified  in  the  State's 
Distribution  Plan. 

In  addition,  to  permit  States  to  count 
the  value  of  services  and  expenditares 
for  local-level  storage  and  disttibutian 
to  meet  the  matching  requirement  is 
contrary  to  the  legislation.  The  statute 
expressly  prohibits  the  States  from 
passing  on  the  cost  of  the  mutrJiing 
requirement  to  any  emergency  feeding 
organization  and  requires  the  States  to 
contribute  the  matching  amount  Section 
251.9(c)  of  the  final  rule  has  been  issued 
to  reinforce  this  application  of  7  CFR 
3015.51  to  the  TEFAP  matching 
requirements. 

The  Department  wishes  to  draw 
attention  to  the  regulations  concerning 
valuation  of  in-kind  contributions  found 
at  7  CFR  3015.53  through  3015.56.  in 
general  Uie  value  of  donated  property  is 
the  feir  market  value  or  die  cost  of  the 
pr(^>«fy  to  die  supplier,  whichever  is 
less. 

Section  2S1.9(a)  has  also  been  revised 
to  clarify  that  those  funds  which  are 
retained  by  the  State  to  pay  for  the 
direct  storage  and  distribution  costs  of 
emergency  feeding  organizations  are 
excluded  fi^m  the  matching 
requirement. 

As  required  by  section  1569(c)  of  Pub. 
L  99-198.  Paragraph  (c)  of  i  251.9  of  die 
proposed  rule  also  prohibited  State 
agencies  from  passing  on  the  cost  of  the 
matching  requirement  to  emeigency 
feeding  organizations.  However,  the 
proposed  rule  permitted  the  State  to 
assess  charges  equal  to  its  direct  costs 
of  storing  and  transporting  the 
commodides  less  any  amount  the 
Secretary  provides  to  the  State  for  diis 
purpose  as  specifically  permitted  in 
section  208  of  the  Act  and  7  CFR 
250.6(j)(2).  The  proposed  rule  did 
prohibit  die  State  from  counting  the 
assessment  fees  toward  the  matrhing 
requirement 

Twenty-one  comments  were  received 
concerning  this  provision.  Twenfy  of  the 
commenters  objected  to  State  agencies 
being  permitted  to  assess  charges 
against  emergency  feeding  organizations 
for  reasons  sudi  as:  (1)  It  was  the  intent 
of  Congress  in  section  isee(c)(5)  of  Pub. 
L  99-198  to  prohibit  such  charges;  and 
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(2)  it  is  not  possible  for  EPO's  to  pay 
such  fees. 

Section  208  of  the  1983  Temporary 
Emergency  Food  Assistance  Act 
authorizes  State  agencies  to  assess 
charges  to  cover  costs  incurred  by  the 
States.  However,  section  1569  of  the 
1985  Act  prohibits  State  agencies  &om 
assessing  any  fees.  After  reevaluating 
the  legislation,  including  the  statutory 
prohibition  against  charging  for 
commodities,  and  reviewing  comments 
on  this  provision,  paragraph  (d)  of 
S  251.9  of  the  final  rule  has  been  revised 
to  prohibit  State  agencies  from  assessing 
any  charges  for  foods  made  available 
under  TEFAP. 

Paragraphs  (d)  and  (e)  of  S  251.9  of  the 
proposed  rule  outlined  the  Department's 
proposed  implementation  of  the 
matching  requirement  Under  paragraph 
(d),  the  Department  proposed  to 
required  State  agencies  to  submit,  as 
part  of  the  Distribution  Plan  currenUy 
required  in  9  251.6  a  plan,  for  FT^S 
approval,  which  identifies  the  estimated 
amount  of  Federal  funds  to  be  retained 
at  the  State  level  for  State  level 
activities,  the  estimated  dollar  value  of 
the  State's  contribution  and.  if 
applicable,  a  description  and  valuation 
of  the  in-kind  contribution  to  be  applied 
to  the  State's  required  match.  The 
proposed  rule  also  amended  S  251.6  of 
the  current  TEFAP  regulations  to  reflect 
these  additional  requirements. 
Submission  of  the  expanded  distribution 
plan  would  continue  to  be  required  no 
later  than  October  1  of  each  fiscal  year. 
Paragraph  (e)  of  the  proposed  rule 
required  State  agencies  to  identify  the 
State's  contribution  toward  the 
matching  requirements  on  the  SF-269. 
Financial  Status  Report. 

Three  comments  were  received 
concerning  submission  of  the  TEFAP 
Distribution  Plan.  Two  commenters 
supported  the  provisions  contained  in 
paragraph  (d)  of  the  proposed  rule.  One 
commenter  expressed  concern  about  the 
October  1  date  for  submission  since  it 
does  not  appear  that  it  will  coincide 
with  the  effective  date  of  the  final  rule. 
Submission  of  a  revised  Distribution 
Plan  is  no  longer  an  issue  since  the 
matching  requirements  will  not  be 
effective  until  October  1, 1987. 

With  regard  to  paragraph  (e)  of  the 
proposed  rule,  one  commenter 
expressed  concern  about  how  in-kind 
contributions  are  to  be  reported  on  the 
SF-209.  Financial  Status  Report. 
Guidance  material  for  use  in  preparing 
the  SF-269  report  is  being  developed 
and  will  be  provided  to  all  State 
agencies. 

Section  251.9(f)  of  the  proposed  rule 
provided  that  a  State's  failure  to  meet 
the  required  match  would  result  in  the 


suspei  sion  or  disallowance  of  the 
appro  riate  portion  of  the  States' 
alloca  ion.  "The  Department  received  no 
comm  ints  concerning  the  provisions 
contai  led  in  paragraph  (f)  of  the 
propoi  ed  rule.  This  paragraph  is  being 
as  proposed  as  paragraph  (g)  of 
in  the  final  rule. 


dopti  d 


ai 
§251. 

Agree  nents 

In  a  1  effort  to  clarify  S  251.2(c)  with 
regan  to  the  frequency  of  written 
agree)  lents.  the  proposed  rule 
specii  cally  required  State  agencies  to 
enter  nto  written  agreements  with 
EFO's  which  receive  Federal  funds  of 
not  m  ire  than  one  year's  duration  and 
which  expire  by  September  30  of  each 
year. 

Six  :omments  were  received 
conce  ning  the  annual  written 
agreei  lent  provision.  Three  of  the 
comm  mters  expressed  concern  relative 
to  the  agreement  period.  The 
comm  inters  recommended  that  the 
agreei  sent  period  should  be  determined 
by  thi  State  agency.  As  mentioned  in 
the  pi  iamble  of  the  proposed  rule,  until 
funds  are  appropriated  to  the 
Depai  tment,  the  Department  is  without 
autho  ityUo  obligate  funds  to  State 
agenc  es,  and  through  the  State  agencies 
to  the  EFO's.  Therefore,  it  is  necessary 
to  ret  [lire  State  agencies  to  enter  into 
agree  nents  with  EFO's  which  coincide 
with    le  Federal  fiscal  year.  However,  in 
an  ef  )rt  to  limit  the  administrative 
burdi  n  on  the  State  agencies  and  EFO's, 
§  251  2(c)  of  the  final  rule  has  been 
revisi  d  to  permit  State  agencies  to  make 
up  to  hwo  one-year  renewals  of  EFO 
agree  nents. 

All  initial  agreements  and  renewals 
must  itill  be  limited  to  one  Federal  fiscal 
year.  At  the  time  of  renewal,  instead  of 
comp  eting  the  entire  initial  application 
proc(  is,  the  EFO  may  limit  its 
subn  ssion  to  any  information  which 
has  c  langed  from  the  initial  application 
and  1  pdated  caseload  information.  The 
renet  rals  are  limited  to  two  so  as  to 
ensui  e  that  the  State  agency  has  current 
infor  lation  on  these  EFO's.  These 
restr  stions  on  agreements  and  renewals 
appl;  only  to  EFO's  which  receive 
Fede  al  funds. 


List 
7 


Subjects 
Part  250 


CF\ 

A{  id.  Agricultural  conunodities. 
Busii  ess  and  industry.  Food  assistance 
prog  ams.  Food  donations,  Food 
proo  issing.  Grant  programs-social 
prog  ams,  Infants  and  children.  Price 
supp  )rt  programs.  Reporting  and 
reco  dkeeping  requirements.  School 
brea  ^fast  and  lunch  programs.  Surplus 
agri(  ultural  commodities. 


and 


7CFRPart251 

Aged,  Aj  ricultural 
Business 
programs, 
programs- 
Infants  an( 
programs, 
requiremeijts, 
lunch 
commodities 


commodities, 
industry.  Food  assistance 
ood  donations,  drant 
4>cial  programs,  Indians, 
children,  Price  support 
Reporting  and  recordkeeping 
School  breakfast  and 
IS,  Surplus  agricultural 


Accordingly.  7  CFR  Part  250  and  7 
CFR  Part  2  >1  are  amended  as  follows: 

PART  250-  -DONATIONS  OF  FOOD 
FOR  USE  I  M  THE  UNITED  STATES,  ITS 
TERRITOf  lES  AND  POSSESSIONS 
AND  AREi  S  UNDER  ITS 
JURISDIC  ION 

1.  The  ai  thority  citation  for  Part  250  is 
revised  to  -ead  as  follows: 


7  3c); 
.79-3W 
.81-4  », 
,Pui 

ao. 

};i 

s. : 

f.S.C. 


Authority 

744  (7  U.S. 
(15  U.S.C, 
Pub.L 
Pub.L 

860.402, 

1922):  sec 
U.S.C.  1859 
1792  (7  U. 
899  (7  U 
79  Stat.  121 
90-302.82 
410,  Pub.  L 
5179.  5180): 
(42  U.S.C. 
Stat.  522  (4 
95-113.  91 
Pub.L 
sec.  10,  Put , 
1760);  sec 
(7  U.S.C 
noted. 


95-4  78. 


Sec.  32.  Pub.  L  74-320.  49  Stat. 

ei2c):  Pub.  L  75-165.  50  Stat.  323 

sees.  6. 9. 60  Stat.  231,  233. 

(42  U.S.C.  1755. 1758);  sec.  418. 

1. 63  Stat.  1058  (7  U.S.C.  1431): 

I.  L  91-665.  68  Stat.  843  (^2  U.S.C 

Pub.  L  84-540.  70  Stat.  202  (7 
sec.  9.  Pub.  L  985-931,  72  Stat. 
:.  1431b);  Pub.  L  86-756, 74  Stat. 
1431  nt):  sec  709.  Pub.  L  89-321, 
(7  U.S.C.  1446a-l):  sec  3.  Pub.  L 
117  (42  U.S.C.  1761):  sees.  409. 
93-288. 88  Stat.  157  (42  U.S.C 
■ec  2.  Pub.  L  93-326,  88  Stat.  286 
ip62a);  sec  16,  Pub.  L  94-105.  89 
U.S.C  1766);  sec.  1304a.  Pub.  L 
.  980  (7  U.S.C  612c  nt);  sec  311, 
92  Stat.  1533  (42  U.S.C.  3030a); 
L  95-627,  92  Stat  3623  (42  U.S.C 
1  561,  Pub.  L  99-198, 99  Stat  1589 
61 2c):  5,  U.S.C  301,  unless  otherwise 


Stat 


!tat 


2.  Section  250.4  paragraph  (a)  is 
revised  to  read  as  follows: 

§2Sa4   A  raHMMy  of  donated  foods. 

(a)  Dist  ibution  and  use  of  donated 
foods.  Coi  lunodities  shall  be  available 
only  for  d  stribution  and  use  in 
accordam  e  with  the  provisions  of  this 
part,  and  vith  respect  to  distribution  to 
househoU  s  on  or  near  an  Indian 
reservati(  n,  of  Part  253  of  this  chapter. 
Donated  I  [>ods  not  so  distributed  or  used 
(for  any  reasons)  shall  not  be  sold, 
exchanged  or  otherwise  disposed  of 
without  tie  approval  of  the  Department 
However,  donated  foods  may  be 
transfem  d  between  recipient  agencies 
with  the  i  uthorization  of  the  distributing 
agency  if  letermined  to  be  in  the  best 
interest  o  the  distribution  program. 
Food  don  ited  under  section  32  of  Pub.  L. 
74-320  (7  U.S.C.  612c)  may  also  be 
transfem  d  by  recipient  agencies  to 
emergent  y  feeding  organizations  which 
are  distri  mting  donated  foods  under  7 
CFR  Part  251.  A  transfer  between 
recipient  agencies  and  emergency 
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feeding  organizations  may  be  made  only 
with  the  prior  afqiroval  of  the 
distributiiig  agency  and  the  State  agency 
responsible  for  administering  TEFAP. 
Transfers  of  donated  foods  between 
emergency  feeding  organizations  and 
recipient  agencies  shall  be  documented. 
Such  documentation  shall  be  maintained 
in  accordance  with  §§  250.6(r)  and 
251.10(a]  by  the  distributing  agency  and 
the  State  agency  responsible  for 
administering  TEFAP  and  made 
available  for  review  upon  request. 


PART  251-TEMPORARY  EUERGENCY 
FOOD  ASSISTANCE  PROGRAy  FOR 
FISCAL  YEARS  1986  AND  1987 

1.  The  authority  citation  for  Part  251 
continues  to  read  as  follows: 

Authority:  Pub.  L  9a-8.  as  amended:  7 
U.S.C.  612c  note. 

2.  Section  251.2  paragraph  (c)  is 
revised  to  read  as  follows: 

§  2S1.2    Administration. 

*        *        *        »        t 

(c)  Each  State  agency  which  has  been 
designated  to  make  distributions  of 
donated  foods  to  emergency  feeding 
organizations  and  to  receive  payments 
for  storage  and  distribution  costs  in 
accordance  with  §  251.8  of  this  part 
shall  perform  those  functions  pursuant 
to  an  agreement  entered  into  with  the 
Department.  Such  State  agencies  shall 
enter  into  a  written  agreement  with 
eligible  emergency  feeding 
organizations.  This  agreement  shall 
provide  that  emergency  feeding 
organizations  agree  to  operate  the 
program  in  accordance  with  the 
requirements  of  this  part.  and.  as 
applicable,  7  CFR  Part  250.  In  any  case 
in  which  an  emergency  feeding 
organization  will  be  receiving  Federal 
funds,  the  agreement  shall  be  effective 
no  longer  than  one  year  and  shall  expire 
■  no  later  than  September  30  of  each  year. 
The  agreement  may  be  renewed  at  the 
option  of  both  parties  for  two  additional 
one-year  periods.  As  part  of  the  renewal 
process,  the  emergency  feeding 
organization  shall  provide  any 
information  which  has  changed  since 
the  initial  application  and  updated 
caseload  information. 

3.  Section  251.4  is  amended  by 
redesignating  paragraphs  (g)  and  (h)  as 
(h)  and  (i),  respectively.  New  paragraphs 
(g)  and  (j]  are  added  to  read  as  follows: 

§251.4   AvsitMlir  of  coniiiiudmsa>. 


(g)  A  vailability  and  control  of 
donated  commoditiet:  Donated 
commodities  shall  be  imide  available  to 


State  agencies  only  for  distribution  and 
use  in  accordance  with  this  part  Except 
as  odierwise  provided  in  §  2S1.4(f), 
donated  commodities  not  so  disbibuted 
or  used  for  any  reason  shall  not  be  sold, 
exchanged,  or  otherwise  disposed  of 
without  the  approval  of  the  Department. 
However,  donated  commodities  made 
available  under  section  32  of  Pub.  L  74- 
320  (7  U.S.C.  612c)  may  be  transferred 
by  emergency  feeding  organizations,  as 
deRned  in  S  251.3,  or  recipient  agencies, 
as  deRned  in  §  250.3,  to  any  other 
emergency  feeding  organization  or 
recipient  agency  which  agrees  to  use 
such  donated  foods  to  provide  without 
cost  or  waste,  nutrition  assistance  to 
individuals  in  low-income  groups.  Such 
transfers  shall  be  ejected  only  with 
prior  authorization  of  the  State  agency 
and,  as  applicable,  the  distributing 
agency.  Transfers  of  any  donated 
commodities  between  emergency 
feeding  organizations  and  recipient 
agencies  shall  be  documented  Such 
documentation  shall  be  maintained  in 
accordance  with  §§  251.10(a)  and 
250.6(r)  by  the  distributing  agency  and 
the  State  agency  responsible  for 
administering  TEFAP  and  made 
available  for  review  upon  request 
***** 

(j)  Commodity  losses.  (1)  the  State 
agency  shall  be  responsible  for  the  loss 
of  commodities: 

(i)  When  the  loss  arises  from  the  State 
agency's  improper  distribution  or  use  of 
any  commodities  or  failure  to  provide 
proper  storage,  care,  or  handling;  and 

(ii)  When  the  State  agency  fails  to 
pursue  claims  arising  in  its  favor,  fails  to 
provide  for  the  rights  to  assert  such 
claims,  or  fails  to  require  its  emergency 
feeding  organizations  to  provide  for 
such  rights. 

Except  as  provided  in  paragraph  (j)(4)  of 
this  section,  the  State  agency  shall  begin 
claims  action  immediately  upon  receipt 
of  information  concerning  the  improper 
distribution,  loss  of  or  damage  to 
commodities,  and  shall  make  a  claim 
determination  within  30  days  of  the 
receipt  of  information,  as  described  in 
further  detail  in  FNS  Instruction  410-1, 
Non- Audit  Claims — Food  Distribution. 
The  funds  received  from  the  collection 
of  claims  shall  be  returned  to  FNS.  In 
instances  in  which  it  has  been 
determined  by  the  Department  that  the 
collection  of  hinds  will  have  a 
significant  adverse  effect  on  the 
operation  of  the  program,  the 
Department  may  permit  in-kmd 
replacement  of  the  donated  foods  in  lieu 
of  payment  to  FNS.  Replacement  m  kind 
will  only  be  permitted  under  sudi  terms 
and  conditions  as  agreed  to  by  the 
Secretary. 


(2)  If  the  State  agency  itself  causes  the 
loss  of  commodities  and  tlukvalue 
exceeds  $25a  the  State  agency  shall 
immediately  transmit  the  claim 
determination  to  the  FNS  Regional 

^  Office,  fully  documented  as  to  facts  and 
fmdiogs.  Except  as  provided  in 
paragraph  (j)(4)  of  this  section,  if  die 
State  agency  itself  causes  die  loss  of 
commodities,  and  the  value  does  not 
exceed  $25a  the  State  agency  shall 
immediately  return  fun^  equal  to  die 
claim  amount  to  FNS. 

(3)  If  the  State  agency  detennines  that 
a  claim  exists  against  an  «nergency 
feeding  organization,  warehouseman. 
carrier  or  any  other  entity  and  the  value 
of  the  lost  commodities  exceeds  $2500. 
the  State  agency  shall  immediately 
transmit  the  claim  determination  to  the 
appropriate  FNS  Regional  Office,  fully 
documented  as  to  facts  and  findings.  If 
FNS  determines  from  its  review  of  the 
claim  detennination  that  a  claim  exisls, 
the  State  agency  shall  make  demand  for 
restitution  upon  the  entity  liable 
immediately  upon  receipt  of  notice  from 
the  FNS  Regional  Office.  Except  as 
provided  in  paragraph  (j)(4)  of  this 
section,  if  the  State  agency  determines 
that  a  claim  exists  in  favor  of  the  State 
agency  against  an  emergency  feeding 
organization,  warehouseman,  carrier  or 
any  other  entity  and  the  value  of  the  lost 
commodities  does  not  exceed  $2500.  the 
State  agency  shall  immediately  proceed 
to  collect  the  claim. 

(4)  No  claim  determination  shall  be 
required  where  the  value  of  d»e  lost 
commodities  is  $100  or  less.  However, 
no  such  claim  shall  be  disregarded 
where: 

(i)  There  is  evidence  of  &aud  or  a 
violation  of  Federal,  State  or  local 
criminal  law;  or 

(ii)  Program  operations  would  be 
adversely  alTected. 

(5)  The  State  agency  shall  maintain 
records  and  substantiating  documents, 
on  all  claims  actions  and  adjustments 
including  documentation  of  those  cases 
in  which  no  claim  was  asserted  because 
of  the  minimal  amount  involved. 

(6)  In  making  Hnal  claim 
determinations  for  commodity  losses 
incurred  by  emergency  feeding 
organizations  when  there  is  no  evidence 
of  fraud  or  negligence.  State  agencies 
and  FNS  Regional  Offices,  as  applicable, 
shall  consider  the  special  needs  and 
circumstances  of  the  emergency  feeding 
organizations,  and  adjust  the  claim  and/ 
or  conditions  for  claim  collection  as 
appropriate.  These  special  needs  and 
circumstances  includt  but  are  not 
limited  to  the  emergency  feeding 
organization's  use  of  volunteers  and 
limited  financial  resources  and  the 
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effect  of  the  claim  on  the  organization's 
ability  to  meet  the  food  needs  of  low- 
income  populations. 

4.  Section  251.6,  paragraph  (a)  is 
revised  to  read  as  follows: 

§251.6    Distribution  plwi. 

(a)  Contents  of  the  plan.  The  State 
agency  shall  submit  for  approval  by  the 
appropriate  FNS  Regional  Office  a  plan 
which  contains: 

(1)  A  description  of  the  criteria 
established  in  accordance  with 

§  251.5(b)  for  determining  that  applicant 
households  are  in  need  of  food 
assistance  under  this  part; 

(2)  The  rates  for  distributing 
commodities  to  households  in 
accordance  with  i  251.4(d)(3];         » 

(3)  A  description  of  the  program 
monitoring  system  including  a  detailed 
explanation  of  any  factors  which  may 
contribute  to  the  State  requesting 
approval  of  exceptions  to  conducting  the 
minimum  number  of  reviews  required  by 
§  251.10(e); 

(4)  A  description  of  the  State's 
formula  for  allocating  funds  to 
emergency  feeding  organizations;  and 

(5)  A  description  of  the  State's 
contribution  toward  the  matching 
requirements  as  described  under 
S  251.g(e) 


§251.6   [Redesignated  M  §  251.10] 

§251.10   (Amendedl 

5.  Section  251.9  is  redesignated  as 
§  251.10.  Paragraph  (d)  of  newly 
redesignated  §  251.10  is  removed  and 
paragraphs  (e),  (f).  and  (g)  are 
redesignated  (d),  (e),  and  (f) 
respectively. 

6.  New  §  251.9  is  added  t«  read  as 
follows: 

§251.9    Matching  Of  funds. 

(a)  State  matching  requirements. 
Effective  October  1, 1967,  States  shall 
provide  in  cash  or  in-kind,  a 
contribution  equal  to  the  difference 
between — 

(1)  The  amount  of  funds  received 
under  §  251.8  and 

(2)  Any  part  oi  the  amount  received 
by  the  State  and  paid  by  the  State  to 
emergency  feeding  organizations  and 
any  part  of  the  amount  retained  by  the 
State  to  pay  for  the  direct  storage  and 
distribution  costs  of  emergency  feeding 
organizations. 

(b)  Exceptions.  In  accordance  with  the 
provisions  of  48  U.S.C.  1469a,  American 
Samoa,  Guam,  the  Virgin  Islands  and 
the  Northern  Mariana  Islands  shall  be 
exempt  from  the  matching  requirements 
of  paragraph  (a)  of  this  section  if  their 
respective  matdiing  requirements  are 
under  $200,000. 


(c)  A,  *plicable  contributions.  States 
shall  m  set  the  requirements  of 
paragri  ph  (a)  of  this  section  through 
cash  OI  in-kind  contributions  from  non- 
Federa  sources.  Such  contributions 
shall  m  »et  the  requirements  set  forth  in 
7  CFR    art  3015,  Subpart  G.  Allowable 
contrib  itions  are  only  those 
contrib  itions  for  costs  which  would 
otherw  se  be  allowable  as  State-level 
storage  and  distribution  costs.  An 
allowa  lie  cash  contribution  is  any  cash 
outlay  )f  the  State  agency  specifically 
identif]  ible  as  a  State-level  storage  and 
distribi  tion  cost,  including  the  outlay  of 
money  :ontributed  to  the  State  agency 
by  oth(  r  public  agencies  and 
institut  ons,  and  private  organizations 
and  int  ividuals. 

Exar  iples  of  cash  contributions 
include ,  but  are  not  limited  to,  the 
purcha  le  of  office  supplies,  storage 
space,  transportation,  loading  facilities 
and  eq  lipment,  employees  salaries,  and 
other  {  >ods  and  services  specifically 
identif  able  as  State-level  storage  and 
distrib  ition  costs  for  which  there  has 
been  a  cash  outlay  by  the  State  agency. 
Allow!  ble  in-kind  contributions  are  any 
charge  i,  which  are  non-cash  outlays,  for 
real  pr  tperty  and  non-expendable 
person  il  property  and  the  value  of 
goods  ind  services  specifically 
identif  able  with  State-level  storage  and 
distrib  ition  costs.  Examples  of  in-kind 
contril  utions  may  include,  but  are  not 
Umitec  to,  the  donation  of  office 
suppli(  8,  storage  space,  vehicles  to 
transp  >rt  the  commodities,  loading 
faciliti  !S  and  equipment  such  as  pallets 
and  foi  klifts,  and  other  non-cash  goods 
or  sen  ices  specifically  identifiable  with 
State-!  !vel  storage  and  distribution 
costs,  n  accordance  with  7  CFR  3015.53 
throug  1 3015.56,  the  value  (A  donated 
propel  y  shall  be  the  fair  market  value 
or  the  post  of  the  property  to  the 
supplier,  whichever  is  less.  In 
accon  ance  with  7  CFR  3015.52(a),  the 
match  ng  requirement  shall  not  be  met 
by  cos  ts  supported  by  another  Federal 
grant,  except  as  provided  by  Federal 
statuti  . 

(d)i  [ssessment  fees.  Slates  shall  not 
assesi  any  fees  for  the  distribution  of 
donat  d  foods  to  emergency  feeding 
organ  zations. 

(e) ,  'Ian  requirements.  As  a  part  of  the 
State'  1  Distribution  Plan  required  under 
§  251.  I,  State  agencies  shall  submit  for 
FNS  I  egional  office  approval,  the 
State'  I  plan  for  meeting  the  match 
requii  id  under  paragraph  (a)  of  this 
sectic  1.  Such  plan  shall  identify  the 
estimi  ited  amount  of  Federal  fimds  to  be 
retain  id  at  the  State  level  for  State  level 
activi  ies,  the  estimated  dollar  value  of 
the  SI  ite's  contribution,  and,  if 
appli(  able,  a  description  and  valuation 


of  in-kind  ci  ntributions  to  be  applied  to 
the  State's  r  squired  match.  This  plan 
may  be  ame  tided  at  any  time  during  the 
fiscal  year. 

(f)  Report  ng  requirements.  State 
agencies  shi  ill  identify  their  matching 
contributioT  on  the  SF-269,  Financial 
Status  Repo  rt,  in  accordance  with 

§  251.10(d). 

(g)  Failur  <  to  match.  If.  during  the 
coiuse  of  th  i  fiscal  year,  the  quarterly 
SF-269  indii  lates  that  the  State  is  or  will 
be  unable  ti  <  meet  the  matching 
requiremen  s  in  whole  or  in  part,  the 
Departmeni  shall  suspend  or  disallow 
the  unmatd  led  portion  of  Federal  funds 
subject  to  tie  provisions  of  paragraph 
(a)  of  this  S(  ction.  If,  upon  submission  of 
the  final  SF  -260  for  the  fiscal  year,  the 
DepartmenI  determines  that  the  State 
has  not  met  the  requirements  of 
paragraph  ( a)  of  this  section  ia  whole  or 
in  part,  the  uunatched  portion  of 
Federal  fun  is  subject  to  the 
requiremen  s  of  paragraph  (a)  of  this 
section  sha  1  be  subject  to  disallowance 
by  FNS 

Dated  Mai  5. 1987. 
S.  Anna  Koo  irataa. 

Acting  Admi  listrator. 
(PR  Doc.  87- 
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Agriculturil  Stabilization  and 
Conaervat  Dn  Service 

7CFRParl|760 

Dairy  indeinnity  Payment  Programa 

A  ricultural  Stabilization  and 
Service.  USDA. 

nde. 


agency; 

Conservation 

action: 


:  Fii  al 


summary: 

adopt  as 

at5lFR 

Dairy 

regulationi , 

would 

the  progra^ 

]anuary  31 

EFFECTIVE 

become 


IFURTMEN 


FOR 

Clarence 
Specialist, 
Livestock 
USDA,  p.q 
20013; 


rhe  purpose  of  this  rule  is  to 
the  interim  rule  published 
12b86,  which  amended  the 
Indejnnity  Payment  Program 

with  an  amendment  which 
sho^en  the  period  for  conduct  of 
from  September  30. 1990,  to 
1988. 

bATE:  This  final  rule  shall 
effective  on  May  13, 1987. 


INFORMATION  CONTACT 

I  omire.  Agricultural  Program 
Emergency  Operations  and 
Programs  Division,  ASCS. 
Box  2415,  Washington.  DC 
one  (202)  447-7673. 


Teh  phi 

SUPFLEMEI ITARV  INFORMATION: 

Informatio  i  collection  requirements 
contained  n  this  regulation  (7  CFR  Part 
760)  have  teen  approved  by  the  Office 
of  Manage  oient  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
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U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  No.  0560-0045. 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
aAd  has  been  classified  as  "not  major" 
since  it  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  tide  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Tide:  Dairy  Indemnity 
Payments;  Number  10.053,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.         * 

Milton  Hertz.  Administrator,  ASCS, 
certifies  diat  this  action  will  not 
increase  the  federal  paperwork  biirden 
for  industry,  small  business,  and  other 
persons.  Therefore  the  action  is  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  Additionally,  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Hie  Dairy  Indemnity  Payment 
Program  was  originally  authorized  by 
secticm  331  of  the  Economic  Opportunity 
Act  of  1964  (78  Stat  508).  The  statutory 
authority  for  the  program  has  been 
extended  several  times,  most  recently 
by  section  152  of  the  Food  Security  Act 
of  1985  (99  Stat  1337)  which  authorized 
the  program  to  be  carried  out  through 
September  30, 1990.  The  objective  of  the 
program  is  to  indemnify  dairy  farmers 
and  manufacturers  of  dairy  products 
who,  through  no  fault  of  their  own, 
suffer  income  losses  with  respect  to  milk 
or  milk  products  which  are  removed 
from  commercial  markets  because  such 
products  contain  certain  harmful 
residues.  In  addition,  dairy  farmers  can 
also  be  indenuiified  for  income  losses 
with  respect  to  milk  which  is  required 
to  be  removed  from  commercial  markets 


due  to  residues  of  chemicals  or  toxic 
substances  or  contamination  by  nuclear 
radiation  or  fallout 

An  interim  rule  amending  the  Dairy 
Indemnity  Payment  Program  was 
published  in  the  Federal  Register  on 
April  17. 1986  (51  FR 12986).  The  interim 
rule  extended  the  time  period  for 
conducting  the  program  from  September 
30, 1985  to  September  30, 1990.  However, 
the  Department  estimates  that 
Congressionally  appropriated  funds  for 
the  program  will  be  exhausted  by 
January  31, 1986.  Therefore,  an 
expiration  date  of  January  31, 1968  is 
provided  for  at  this  time. 

The  interim  rule  also  extended  the 
final  date  by  which  applications  for 
payment  must  be  filed  with  the  county 
ASCS  office  for  the  county  where  the 
farm  headquarters  are  located  to  no 
later  than  December  31  following  the 
fiscal  year  in  which  the  loss  occurred,  or 
such  later  date  as  the  Deputy 
Administrator  may  specify. 

In  addition,  the  interim  rule  amended 
the  regulations  to  prevent  manufacturers 
fit>m  receiving  what  is  considered  to  be 
a  "double  indemnity,"  i.e.,  compensation 
for  the  same  loss  by  the  Department  of 
Agriculture  and  the  person  (or  the 
representative  or  successor  in  interest  of 
such  person)  responsible  for  such  loss. 
A  similar  provision  was  applied  to 
producers  in  the  1979  revision  of  the 
regulations.  If  the  manufacturer  is 
compensated  for  the  same  loss  by  the 
person  responsible  for  the  loss,  Uie 
manufacturer  is  required  to  refund  to  the 
Department  of  Agriculture  the  amount  of 
the  indemnity  payment  which  is  equal  to 
the  amount  of  the  compensation  which 
is  received  by  the  manufacturer. 

The  interim  rule  provided  for  a  30-day 
comment  period;  however,  no  comments 
were  received.  Therefore,  it  has  been 
determined  that  the  interim  rule  should 
be  adopted  as  final  with  the  expiration 
date  for  conduct  of  the  program  changed 
from  September  3a  1990  to  January  31. 
1986. 

list  of  Subjects  in  7  CFR  Part  760 

Dairy  producers,  Indemnity  payments. 
Pesticides,  Pests. 

Accordingly,  the  interim  rule 
amending  7  CFR  Part  760  which  was 
published  at  51  FR  12986  on  April  17. 
1986,  is  adopted  as  a  final  rule  with  the 
following  change: 

PART  760-OAiRY  INDEMNITY 
PAYMENT  PROGRAM 

1.  The  authority  citations  for  7  CFR 
Part  760  continues  to  read: 

Authority:  Sees.  1,  2,  and  3,  99  Stat.  1337,  as 
amended  (7  U.S.C  450).  k.  and  1). 


9760^  [AimndMll 

2.  In  S  760Z  paragraphs  (k)  (1)  and  (2). 
(1),  and  (o)  are  amended  by  strildng  out 
"September  30, 1990"  and  inserting  in  ■ 
lieu  thereof  "January  31. 1988". 

Signed  at  Washington.  DC  on  May  8, 1987. 
MUton  |.  Heriz, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc  87-10922  Filed  5-12-87;  8:45  am] 
BILLMO  COK  MW-eS-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  •7-NII-37-AD;  AiMtt.  39-5621  ] 

Airworthinesa  Directives;  Booing 
Model  737  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACnoN:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  requires 
inspection  of  the  forward  service 
doorway  aft  frame  around  the  lower 
four  door  stop  fittings  and  repair,  if 
necessary.  This  action  is  prompted  by 
recent  reports  of  cracks  in  the  lower 
door  stop  support  structure.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  pressurization,  substantial 
structural  damage,  and  loss  of  the  door. 
EFFECTIVE  DATE:  June  1, 1987. 

addresses:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattie.  Washington 
98124.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 

FOR  FURTMER  INFORMATION  CONTACT. 

Mr.  James  W.  Hart  Jr.,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1920. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soutii,  C-68966.  Seattie,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  Recent 

service  experience  has  shown  that 
cracks  have  developed  in  the  forward 
service  doorway  aft  frame  on  Boeing 
Model  737  series  airplanes  around  the 
lower  door  stop  fittings  (Numbers  3 
through  6),  as  well  as  in  the  backup 
structure  for  these  door  stops.  Cracking 
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in  these  areas,  if  not  detected  and 
repaired,  could  conipmnis*  die 
stmctmalinteyilyeffee  door  support 
stiuctnre,  which  could  lead  to  baa  of 
pressurization,  sobetaBtial  stmctnral 
damage,  and  possible  kws  of  the  door. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
53A1106,  Revision  1.  dated  March  12. 
1987,  which  describes  procedures  for 
inspection  for  cracks  in  the  forward 
service  doorway  aft  frame  structure  and 
repairs. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
repetitive  inspections  of  the  aft  door 
frame  around  the  lower  four  door  stops, 
and  repair,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
mentioned.  If  cracks  are  found  in  the 
frame,  it  is  necessary  to  inspect  the 
intercostals  and  stringers  which  back  up 
the  door  stops.  An  optional  terminating 
action  is  provided.  [It  should  be  noted 
that  AD  87-01-06.  Amendment  39-^5509 
(52  FR  517;  January  7. 1987),  requires 
inspections  of  the  upper  two  door  stop 
nttings  of  the  forward  service  doorway 
aft  frame.] 

Since  a  situatioa  exists  that  requires, 
immediate  adoptioB  of  this  regulation,  it 
is  found  that  nobce  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  dut  this 
regulaticm  ia  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  docmnent 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  Anajor  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subfacto  b  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoptkm  of  the  Amendment 

PART  39-(AMEIilOE01 

Accordingly,  poraaant  to  the  authority 
delegated  to  ne  by  the  Aifaninistrator, 
the  Fedma)  Aidation  Administration 
amends  f  39.13  of  Part  30  of  the  Federal 
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Avial  on  Reg^ations  (14  CFR  39.13)  as 
foUoi  s: 

1.  "lie  authority  citation  for  Ptut  39 
contii  m»»  to  read  ■■  foffows: 

Aut  ority:  49  II.S.C  1354(a].  14»  and  1423; 
^  10e(g)  (Revised  Pub.  L  97-449, 
12, 1883);  and  14  CFR  11.89. 


49  U.! 
JairaaAr 


2. 


t 


[AniendaGj 

adding  the  foBowing  new 
airwci-thiness  directive: 


Isri 


landings 
the 
occun 
of  the 
aroun  I 
accor  lance 
Bulletin 
Marcl 
reviai^ 
not 
founc 
inspe  tion 
string  irs, 
Parts 
furthi  r 
Serv<<  e 


Boeini ;  An>lias  to  Modd  737  »ene» 

ai  planes.  Line  Numbers  1  tivough  1426^ 
e:  cept  the  T43  series,  certificated  in  any 
CI  tegory.  Compliance  required  as 
in  licated,  unless  previously 
ii  complisbed. 
To  I  nsure  stractnral  integrity  of  the 
forwa  d  galley  door  support  structure, 
accoii  plish  the  following: 
A.  i^vat  to  the  acenmiilation  of  25.000 

or  witliin  the  next  125  landings  after 
eflective  date  of  this  AD,  whicliev« 
later,  perform  a  close  visual  mspcction 
Forwaid  service  doorway  aft  frame 
the  lower  four  door  stop  Gttings,  in 

with  Boeing  Alert  Service 
737-53A1106,  Revision  1.  dated 
12. 1987,  or  later  PAA-approved 
Repeat  the  inspections  at  intervals 
tojexceed  250  landings.  If  cracks  are 
prior  to  htrther  flight  perform  a  visual 
tor  cracks  in  the  intocostals  and 
1,  which  support  the  aft  door  stops, 
bund  cracked  must  be  repaired  prior  to 
fligjit  in  accordance  with  Boeing  Alert 
BuUetm  737-53All0e,  Revision  1,  or 
later  tAA-approved  revision. 

&  1  he  repetitive  inspections  reqnfavd  by 
parag  aph  A  ibvit,  aiay  be  terminated  after 
the  ii  lercoatala  and  stringers  have  been 
repai  ed  in  accordance  with  Boeing  Al«rt 
Servi  e  Bulletin  737-53A1108,  Revision  1. 
datec  March  12, 1987,  or  later  FAA-approved 
revisi  ms,  or  incorporation  of  a  modiHcation 
appn  ved  by  the  Manager.  Seattle  Aircraft 
Certi  cation  Office,  FAA  Northwest 
Mow  tain  Region. 

\n  alternate  owans  of  compliance  or 
adjua  ment  of  die  camplianoe  time,  which 
provi  la  an  acceptalde  level  of  safety  and 
whic   has  the  concurrence  of  an  FAA 
Princ  pal  Maintenance  Inspector,  may  be 
used  ivhen  approved  by  the  Manager,  Seattle 
Airci  ift  Certification  Office.  FAA,  Northwest 
Moui  tain  Region. 

Ipecial  fUght  permits  may  be  issued  in 
aocoi  ilance  with  FAR  21.197  and  21.199  to 
open  te  airplanes  to  a  base  for  the 
accoi  iplislunent  of  iaapectioBS  and/or 
modi  ications  requited  l>y  tiiis  AO. 

Al  persona  affected  by  dtia  directive 
who  lave  not  already  received  the 
appi  )priate  service  informatioD  from  the 
man  ifacturer  may  obtain  copies  upon 
requ  ist  to  die  Boeing  Commercial 
Airp  ane  Company,  P.O.  Box  3707, 
Seal  le.  Washington  98124.  This 
infoi  mation  may  be  examined  at  FAA. 
Norj  iwest  Mountain  Region,  17900 
Pad  ic  Hi^iway  South,  Seattle, 
Wat  lington,  or  Seattle  Aircraft 


Office.  FAA.  Nbr&west 
legion.  90M>  East  Marginal 
SeatUe.  Washington, 
amendment  becMnes  effective 
19G^ 


Certificatimi 

Mountain 

WaySout^.! 

Thiai 
Junel. 

Issued  in|Beattl«^  Warfiington.  on  May  a 

1987. 

Wayna).! 
Director,  i 
[FRDoc.1 
BIUJN0C00i< 


;  AfrtftwMf  Mountain  Region. 

f  Filed  5-1Z-87;  8:45  am] 
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14  CFR  P)  vt  39 


[Docfcatl 
5622] 


AirworthI  less 


M  L  aS-NM-ttft-AO;  Amdt  i 


C-212 
agency: 


S«tm 


I  ederal  Aviation 
Administ  ation  (FAA),  DOT. 

action:  F  nal  rule. 


SUMMARY 

new 

applicabk  t 
212  series 
modificat  on 
a  protect!  fe 
handle, 
cover  is 
inadverteht 

EFFECnVI 

AOQRESSfS: 

specified 
upon  reqdest 
Aeronaut  cas 
Spain.  Tfc  s 
examinee 
Moimtain 
South, 
Seattle 
9010  East 
Washingi  di 


theinsta 

over  die 

certain 

SA 

airplanet , 

Register 

33616). 


Directives;  CASA  Modal 
Airplanes 


This  amendment  adopts  a 
airworthiness  directive  (AD), 
to  certain  CASA  Model  0- 
airplanes.  which  requires 
of  the  crew  door  to  provide 
cover  for  the  internal  door 
IdstaUaticm  of  the  protective 
n  scesaary  to  preclude 

opening  of  the  door  in  flight 

DATi:  June  19, 1987. 

The  service  bulletin 
n  this  AD  may  be  obtained 
to  Construcciones 
SA,  Getafe,  Madrid, 
information  may  be 
at  the  FAA.  Northwest 
Region.  17900  Pacific  Highway 
Seattle.  Washington,  or  the 
It  Certification  Office, 
Mars^ml  Way  South,  Seattle. 


ITMH  CONTACT: 
bolder.  Standardizatian 
;  NM-113;  tdepbone  (206)  431- 
Mafing  address:  FAA.  Nwthwest 
Region.  17900  Pacific  Highway 
Seatde.  Washington 


FOR 

Ms.  Judy 

Brandi. 

1967. 

Mountaii 

South. 

geioa 

8WP1Bi4nTARY  INFORMATION:  A 


C- 68966.1 


proposal 

Aviation  llegidations  i 


o  amend  Part  39  of  die  Federal 
to  include  an 
airworihdess  directive,  which  requires 
ation  of  a  protective  cover 
_   rew  door  bitemal  handle  on 
C  mstrucciones  Aeronauticas 
(CA  lA)  Model  Cr212  series 

,  was  published  in  the  Federal 
m  September  28. 1986  (51  FR 


biterei^ed  parties  have  been  afforded 
an  oppor  unity  to  participate  in  the 
making  <M  this  amendment  Due 
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consideration  hat  been  given  to  the  two 
comments  received. 

Two  commentera  questioned  the  basis 
for  the  unsafe  condition  addressed  in 
the  proposal.  Both  commenters  pointed 
out  that  the  CASA  C-212  is  not  a 
pressurized  aircraft,  and  due  to  the 
design  configuration,  it  would  be 
improbable  that  passengers  would  be  in 
the  vicinity  of  the  crew  door  internal 
handle;  therefore,  no  hazardous 
condition  would  exist  in  this 
environmenL  While  the  FAA  agrees  that 
the  CASA  C-212  is  an  unpressurized 
airplane,  it  does  not  concur  with  the 
suggestion  that  an  unsafe  condition  does 
not  exist  The  basis  for  and  intent  of  the 
rule  is  to  eliminate  the  hazard  presented 
by  an  inadvertently  opened  door.  The 
FAA  has  determined  this  unsafe 
condition  can  be  eliminated  by 
modifying  the  internal  handle  of  the 
crew  door  on  ail  configurations  of  the 
airplane  so  that  it  requires  deliberate 
action  to  open,  in  fli^t  or  on  the  ground, 
and  cannot  be  inadvertently  opened  by 
any  person,  crew  member  or  passenger, 
who  might  lean  or  fall  against  the 
handle. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  32  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  at  $316  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $13,952. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($436).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  3»-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  40  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  1139. 

S  99.13   [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

CASA:  Applies  to  CASA  Model  C-212  series 
airplanes,  serial  numbers  as  listed  in 
CASA  Service  Bulletin  212-52-16,  dated 
October  23, 1965,  certificated  in  any 
category.  Compliance  is  required  within  9 
months  after  the  effective  date  of  this 
AD.  To  prevent  inadvertent  opening  of 
the  crew  door,  acoompliah  the  follotving, 
unless  previously  accomplished: 

A.  Install  a  protective  cover  over  the  crew 
door  internal  handle  in  accordance  with 
CASA  Service  Bulletin  212-52-16,  dated 
October  23, 1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
StandardizaUon  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construcciones  Aeronauticas 
S.A..  Getafe.  Madrid.  Spam.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
lune  19, 1987. 

Issued  in  Seattle,  Washington,  on  May  6, 
1987. 

Wayae  J.  Baiiow. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-10659  Filed  5-12-87;  6:45  am] 
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14  CFR  Part  71 

[AirspMW  Docket  Na  tT-AGL-S] 

Establishment  of  Transition  Area; 
Peru,IL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
establish  the  Peru,  Illinois,  transition 
area  to  accommodate  a  new  NDB 


Runway  18  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Illinois 
Valley  Regional— Walter  A.  Duncan 
Field  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instnunent 
conditions  &x>m  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

EFFECnVE  date:  0001 UTC.  July  3a  1967. 

ran  nmTNEii  wroiiATiow  contact: 
Edward  R.  Heaps.  Air  Traffic  Division. 
Airspace  Brandi.  AGLr«2a  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  ee4-736a 


Histoty 

On  Friday,  February  27. 1987.  the 
Federal  Aviation  Administration  (FAA). 
at  the  request  of  the  State  of  DUnois  and 
the  Illinois  Valley  Regional  Airport 
Authorify,  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  the  Peru. 
Illinois,  transition  area  (52  FR  6002). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  were  received  fit>m  nine 
individuals  including  Ms.  Linda  Hamer. 
and  Messrs.  Wilbur  Hahn.  Mel 
Forrester,  Ivan  E.  Baver.  Gerald  ). 
Funfsinn.  Billy  R.  Hall,  I^iliip  Buland, 
Charles  Keutzer,  and  Gerald  Hamer.  All 
commenters  objected  to  the  proposed 
action. 

All  letters  received  indicated  a 
concern  for  potential  conflict  between 
visual  flight  rules  (VFR)  practice  NDB 
approaches  and  routine  VFR  traffic  in 
the  area.  Pilots,  whether  on  a  VFR  or 
instrument  flight  rule  (IFR)  flight  plan, 
vvhen  in  visual  meteorological 
conditions  (VMC)  are  required  to  apply 
see-and-avoid  procedures  to  separate 
themselves  as  necessary  from  other 
traffic.  Hie  establishment  of  the 
transitional  airspace  will  increase  the 
VFR  weather  visibility/cloud  clearance 
requirements  between  1200'  and  700' 
above  the  surface  and  will  enhance 
safety  as  it  will  afford  a  greater 
opportunity  to  apply  the  see-and-avoid 
concept. 

Several  letters  indicated  concern  for 
the  potential  greater  mix  of  aircraft  i-e.. 
jet  versus  single  engine  piston,  that 
would  result  from  the  new  SIAP.  The 
current  situation  in  the  area  permits  that 
mix  and  no  significant  increase  in  jet 
traffic  is  anticipated  based  on  the 
publication  of  the  instrument  procedure. 
The  primary  function  of  the  SIAP  is  to 
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provide  accesa  to  the  Poru  area  during 
weather  conditions  which  now  nonnally 
would  preclude  this  from  occurring.  It 
was  concluded  that  the  VFR  concerns 
expressed  did  not  represent  a  problem 
generated  by  the  designation  of  the 
transition  area  and  procedural 
establishment  but  rather  were 
associated  with  generic  VFR  and  VMC 
aircraft  operational  safety 
considerations. 

Three  commenters  expressed  concern 
that  an  existing  acrobatic  area  would  be 
affected  by  this  proposal.  Study 
confirmed  that  the  acrobatic  area  and 
the  transition  area  would  not  be 
compatible.  However,  study  also 
disclosed  that  a  minor  relocation  of  that 
acrobatic  area  could  accommodate  both 
the  need  for  an  acrobatic  area  and  the 
need  for  airspace  associated  with  an 
instrument  approach  procedure  as  well 
as  providing  for  an  efficient  use  of  the 
available  airspace  in  the  area  of 
concern.  Action  will  be  initiated  by  the 
FAA  office  responsible  for  the 
Certificate  of  Waiver  in  association  with 
the  FAA  area  controlling  facility  to 
accommodate  both  needs. 

One  commenter  stated  concern  that 
the  Minimum  Descent  Altitude  (MDA) 
may  be  established  below  the  TOO'  floor 
of  controlled  airspace.  That  is  a  routine 
practice  when  establishing  an 
instrument  procedure.  The  MDA  is 
primarily  associated  with  obstruction 
clearances  and  communication 
capabilities;  does  not  involve  the 
separation  of  aircraft;  and,  does  not 
waiver  any  existing  federal  regulations 
for  pilots  when  operating  in  either  IFR  or 
VFR  in  uncontrolled  airspace. 

One  commenter  requested  a  hearing 
while  stating  that  the  establishment  of 
the  transition  area  would  require  flight 
in  icing  conditions,  would  require  the 
purchase  of  additional  radio  and  deicing 
equipment,  and  would  cause  delay  while 
awaiting  an  IFR  clearance. 

Informal  hearings  are  held  when 
deemed  necessary  by  the  FAA  for  the 
purpose  of  gathering  additional  facts 
and  information  relevant  to  the 
rulemaking  under  consideration.  In  this 
matter  it  was  determined  that  the 
information  already  available  was 
sufficient  for  the  purpose  intended  and 
that  a  hearing  was  not  required. 
Concerning  equipment  needs,  it  is  to  be 
noted  that  radio  and/or  deicing 
equipment  not  presentiy  required  would 
still  not  be  required  as  a  result  of  the 
proposed  action.  IFR  clearances  would 
be  required  to  operate  in  the  transition 
area  only  dining  periods  when  flight 
weather  conditiona  were  below  three  (3) 
miles  visibility  and/or  1000*  ceiling. 

Traffic  pattern  operations  up  to  and 
including  TOff  above  the  surface  would 


notb4 


affected  and  fli^t  to  the  south  or 


west  or  a  short  distance  to  dear  the 


area  would  eliminate  any  dMnge  in  IFR 
clean  nee  requirements.  That 
camu  enter  also  questioned  the 
state)  tent  in  the  Notice  of  Propoaed 
Rulen  aking  that  the  intended  actitm  did 
not  c(  nstitute  a  "major  rule"  under 

tive  Order  12291  or  a  "significant 
rule"  Under  DOT  Regulatory  Policies 
and  F  -ocedures  [44  FR 11034).  Because 
there  tvould  be  no  significant  impact  on 
the  o  eration  and  use  of  the  underlying 
airpo  ts.  the  FAA  believes  that  the 
ecom  nnic  effects  of  this  action  will  be 
minis  al  and  certainly  weU  bdow  the 
criter  a  for  determinatimi  as  either  a 
"maji  r  rule"  or  "significant  rale". 

Thi  re  were  other  comments  which 
were  ion-aeronautical  in  substance  that 
shoul  I  be  settled  between  the  individual 
area  i  irport  operators  and  which  were 
not  m  ade  part  of  this  study. 

In  Inalizing  the  procedural  alignment 
it  wai  found  necessary  to  amend  tiie 
referc  nee  Valley  NDB  bearing  from  332* 
to  33i  *  and  that  change  is  reflected  in 
then  le. 

Ex(  ept  for  editorial  changes,  this 
amen  iment  is  the  same  as  that 
proiK  sed  in  the  notice.  Section  71.181  of 
Part :  1  of  the  Federal  Aviation 
Regu  Btions  was  republished  in 
Hanoboc^  7400.6C  dated  January  2, 
1987.1 

The  i  ula 

Th  s  amendment  to  Part  71  of  the 
Fede  al  Aviation  Regulations 
estat  ishes  the  Peru,  Illinois,  transition 
area  o  accommodate  aircraft  utilizing 
an  N  ^  Runway  18  SIAP. 

Th  !  FAA  has  determined  that  this 
propi  sed  regulation  only  involves  an 
estal  ished  body  of  technical 
reguBtions  for  which  frequent  and 
routi  le  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
the«  ore — (1)  is  not  a  "major  rule" 
unde  '  Executive  Order  12291;  (2)  is  not  a 
"sigi  ificant  rule"  under  DOT  Regulatory 
Folic  es  and  Procedures  (44  FR  11034; 
Febr  tary  26, 1979);  and  (3)  does  not 
wan  mt  preparation  of  a  regulatory 
evali  ation  as  the  anticipated  impact  is 
so  m  nimal.  Since  this  is  a  routine  matter 
that  vill  only  affect  air  traffic 
proc  dures  and  air  navigation,  it  is 
certi  ied  that  this  rule,  when 
pron  ulgated,  will  not  have  a  significant 
ecor  imic  impact  on  a  substantial 
num  ler  of  small  entities  under  the 
crite  ia  of  the  Regulatory  Flexibility  Act. 

List  I  if  Subjects  in  14  CFR  Part  71 

A^  iation  safety,  Transition  areas. 


AdoplRSB 
PART 
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39- {AMENOEO) 

Accordi  igly,  pursuant  to  the  authority 
delegated  o  me.  Part  71  of  the  Federal 
Aviation  I  egulations  (14  CFR  Part  71]  is 
amended  t  s  follows: 

1.  The  a  ithority  citation  for  Part  71 
continues  o  read  as  follows: 

AuthoBtj: 
E.0. 10854: 
97-449, 


40  U.S.C  134a(a).  1354(8).  ISlft 
»  U.&Cl06(g)  (Revised  Pab.  L. 
12.1983):14CFRll.aa 


Janiary 


S  71.tS1 

2. 

follows: 


Sectitn 


IlUneaded) 

71.181  is  amended  as 


Peru.  EL 

That 
feet  above 
of  Illinois 
Duncan 
89*08^4- 
ofthe 
extending 
northwest 


(N.wl 


airs  >ace 


VsOeyl 
Fled 


V 
Valkjr 


extending  upward  from  708 
he  surface  within  a  S  mile  radius 
Re^onal— Walter  A. 
Aiiport  (lat.  41'2Bntr  N.,  long. 
i  and  witfiin  3  miles  either  side 
l«»(VYS)33S*  bearing 
fon  die  Smile  radios  to  8.5  miles 
theVaUeyNDK 
Des  Ftaines,  IRinois.  on  April  28, 


Issued  in 
1987. 

Teddy  W.  iuicham. 
Manager,  /  irTYaffic  Division. 
[FR  Doc  K  -10858  FUed  5-12-87;  8:45  am] 
Biunta  coo '.  4t10-1S-M 


Freedom 
of  Fees 


agency: 

(TVA). 

AcnoN: 


SUMMARY 

schedule 
for  records 
public  in:  ;>ection. 
Informatipn 
agencies 


SUPPLEMI  MTARV 

publishec 
Register  fHi 

on  the 
processiilg 


TENNESS  EE  VALLEY  AUTHORITY 
18CFRPirt1301 


of  infonnation  Ac^  Schedule 

'ennessee  Valley  Authority 
Final  rule. 


This  rule  amends  TVA's 
>f  fees  for  processing  requests 
which  are  made  available  for 

The  Freedom  of 
Reform  Act  of  1986  requires 
o  issue  final  regulations  in 
conforma  ice  with  the  Office  of 
Managen  ent  and  Budget  [OMB] 
guideline  i  and  schedule  of  fees. 
EFFEcnvi  i  date:  June  12,  1967. 

ADDRESS:  Comments  should  be  sent  to 
Craven  C  rowell.  Director,  Office  of 
Informati  in,  Tennessee  Valley 
Authorit) .  400  West  Summit  Hill  Drive, 
KnoxvilU ,  Tennessee  37902. 

FOR  FURT  f«ER  INFORMATION  CONTACT: 
Gilbert  d|  Francis.  Jr..  (615)  632-8000. 

wronnATiON:  TVA 

a  proposed  rule  in  the  Federal 
April  3, 1987  [52  FR  10772] 
revision  of  its  schedule  of  fees  for 
requests  for  records  which 


are  made  avniable  for  public 
inspection.  No  connwnts  were  received. 

This  iinal  rule  reflects  cfaangce  in 
OMB's  guidelines  and  sokedole  of  fees. 
Revisions,  incbiding  minor  clarifications, 
were  made  by  TV  A  to  a  Bomber  of 
definitions,  the  fees  applicaUe  to 
computer  searches,  and  other  aspects  of 
its  schedule  of  fees. 

This  rule  is  not  a  major  rule  far  the 
purpose  of  Executive  Order  12291.  As 
required  by  the  Regulatory  Flexibility 
Act,  it  is  hereby  certified  that  tlus  rule 
will  not  have  a  significant  impact  on 
smaU  business  entities. 

List  of  Subiacts  in  IB  CFR  Put  ISn 

Administrative  practice  and 
procedures,  Freedom  of  information. 
Privacy,  Sunriiine  Acts. 

For  the  reasons  set  forth  in  the 
preamble.  Title  18,  Chapter  Xin  of  the 
Code  of  Federal  Regulations  is  funended 
as  follows: 

PART  1301— PROCEDURES 

1.  The  authority  for  Part  1301,  Subpart 
A,  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-«31dd,  5  U.S.C 
552. 18  U.S.C.  208(b). 

2.  Section  1301.2  is  revised  to  read  as 
follows: 


SISOIS    SehedHleofl 

(a)  Basis.  Except  as  otherwise 
provided  in  paragraph  (d)  «f  Ais  section, 
TVA  records  available  for  poUic 
inspection  imder  S  1301.1  mn  made 
available  upon  payment  of  uniform  fees 
which  %viH  approximately  cover  the 
direct  costs  to  TVA  of  seardiing  for, 
duplicating,  and  in  the  case  of 
commercial  requesters,  reviewing  the 
records. 

(b)  Definitions. — (1)  Search.  The  term 
"search"  includes  all  time  spent  looking 
for  material  that  is  responsive  to  a 
request  indading  page-by-page  and /or 
line-by-line  identification  of  material 
within  records,  and  computer  searches 
using  existing  programming. 

(2)  Duplication.  The  term 
"duplication"  refers  to  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  request  Such  copies  can 
take  the  form  of  paper  copy,  microform, 
audiovisual  materials,  or  machine- 
readable  documentation  (e.g.,  magnetic 
tape  or  disk),  among  others. 

(3)  Review.  The  term  "review"  refers 
to  them  initial  process  of  examining 
records  located  in  response  to  a 
commercial  use  request  to  determine 
whether  any  portion  of  any  record 
located  is  permitted  to  be  withhdd.  It 
also  includes  processing  «ay  records  fen- 
disclosure,  e.g.,  doing  aU  ifaat  it 


necessary  to  excise  them  and  otherwise 
prepare  them  for  release. 

(4)  Commercial  use  request.  The  term 
"commercial  use  request"  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  tiie 
person  on  whose  behalf  the  request  is 
made,  hi  determining  whether  the 
requester  properly  belongs  in  this 
category,  TVA  wiH  determine  the  use  to 
whidi  the  requester  will  put  the  records 
sought.  Where  TVA  has  reasonable 
cause  to  doubt  tiie  use  to  which  the 
requester  will  put  the  records  sought  or 
where  the  use  is  not  dear  &om  tfie 
request  itself,  TVA  may  seek  additional 
clarification. 

(5)  Educational  institution.  The  term 
"educational  institution"  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(6)  Nonconuneroial  scientific 
institution.  The  term  "ndhcommercial 
scientific  institution"  refers  to  an 
institution  &at  is  not  operated  on  a 
commerdal  basis  and  whidi  is  operated 
solely  for  the  purpose  of  conducting 
scientific  researdi,  tiie  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(7)  Representative  of  Ae  news  media. 
The  term  "representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is. 
organized  and  operated  to  publish  or 
broadcast  news  to  the  pubKc.  News  is 
any  information  that  is  about  current 
events  or  that  would  be  of  current 
interest  to  tiie  public.  Examples  of  news 
media  entities  indude  television  or 
radio  stations  broadcasting  to  the 
pubKc,  and  publishers  of  periodicals 
who  make  their  products  available  for 
purchase  or  subscription  by  the  public. 
A  free-lance  journalist  may  be  regarded 
as  working  for  a  news  entity  if  that 
journalist  can  demonstrate  a  solid  basis 
for  expecting  publication  through  that 
entity,  even  though  not  actually 
employed  by  it. 

(c)  Fees.  The  following  fees  are 
applicable: 

(1)  Search  time  charges  for  other  than 
computer  searches.  For  time  spent  by 
clerical  employees  in  searching  files,  the 
charge  is  $8.35  per  hour.  For  time  spent 
by  supervisory  and  professional 
employees,  the  charge  is  $19.^  per  hour. 

(2)  Duplication  charges.  Tot 
photostatic  reproduction  of  requested 


material  which  consists  of  sheets  no 
larger  thai  8 '/^  by  14  inches,  the  charge 
is  10  cents  per  page.  For  reproduction  of 
other  materials,  the  diarge  is  the  direct 
cost  of  photostat  or  other  means 
necessarily  used  for  duplication. 

(3)  Review  charges.  For  initial  review 
of  documents  in  response  to  a 
commercial  use  request,  the  time  spent 
reviewing  them  to  determine  whether 
they  are  exempt  bom  mandatory 
disclosure  is  diarged  at  the  same  rates 
as  search  time. 

(4)  Charges  for  computer  searches. 
For  computer  searches,  the  charge  is  the 
direct  cost  of  providing  the  service, 
including  the  cost  of  operating  the 
central  processing  unit  for  that  portion 
of  operating  time  that  is  directly 
attributable  to  searching  for  responsive 
records,  and  operator/ programmer 
salary  apportionable  to  the  search. 

(5)  Other  charges.  Where  a  response 
to  a  request  requires  services  (including 
personnel]  or  materials  other  than  the 
ones  described  in  paragraphs  (c)(1),  (2), 
(3),  and  (4)  of  this  section,  the  charge  is 
the  full  cost  of  any  such  services  and 
materials  which  TVA  agrees  to  provide, 
but  only  if  the  requester  has  been 
notified  of  such  cost  before  it  is 
incurred,  or  if  the  request  contains  a 
statement  accepting  responsibility  for 
the  cost  to  be  incunred.  Such  services  or 
materials  (provided  at  TVA's  discretion) 
include: 

(i)  Certifyii^  that  records  are  true 
copies; 

(ii)  Sending  records  by  special 
methods  such  as  express  mail,  etc. 

(d)  Waiver  of  fees  and  services 
provided  without  charge.  (1)  TVA 
waives  or  reduces  fees  otherwise 
chargeable  under  this  section  if  TVA 
determines  that  disclosure  of  the 

.  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
Government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(2)  Except  for  documents  provided  in 
response  to  a  commercial  use  request 
the  first  100  pages  of  duplication  and  the 
first  4  hours  of  search  time  will  be 
provided  without  charge.  Educational 
and  noncommercial  scientific  institution 
requesters  who  seek  records  fbr 
scholarly  or  scientific  research  and 
representatives  of  the  news  media  are 
not  charged  search  time. 

(3)  No  fee  is  charged  to  any  requester 
if  the  cost  of  collecting  the  fee  would  be 
equal  to  or  greater  than  the  fee  itself. 

(e)  Assessment  and  collection  of  fees. 
(1)  Interest  may  be  charged  to  those 
requesters  who  fail  to  pay  fees  charged. 
Interest  may  begin  to  be  assessed  on  the 
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amount  billed  on  the  3l8t  day  following 
the  day  on  which  the  billing  was  sent 
but  any  interest  assessed  will  accrue 
bom  the  date  of  the  billing.  Interest  will 
be  at  the  rate  prescribed  in  31  U.S.C. 
3717. 

(2)  if  TVA  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees.  TVA 
may  aggregate  any  such  requests  and 
charge  accordingly. 

(3)  if  TVA  determines  that  the 
allowable  charges  a  requester  may  be 
required  to  pay  are  likely  to  exceed 
$250.  TVA  may  require  a  requester  to 
make  an  advance  payment  of  an  amount 
up  to  the  full  estimated  charges  if  the 
requester  has  no  history  of  prompt 
payment  If  die  requester  has  such  a 
history,  TVA  may  notify  the  requester  of 
the  estimated  charges  and  if  a 
satisfactory  assurance  of  full  payment  is 
obtained,  will  not  require  an  advance 
payment  under  this  provision.  The 
administrative  time  limits  prescribed  in 
i  1301.1(c)  of  this  part  will  begin  to  run 
only  after  TVA  has  received  any 
payment  required  to  be  made  in 
advance  under  this  provision. 

(4)  Where  a  requester  has  previously 
faUeid  to  pay  a  fee  charged  in  a  timely 
manner  (within  30  days  of  the  date  of 
billing).  TVA  may  require  the  requester 
to  pay  the  full  amount  owed  plus  any 
applicable  interest  as  provided  in 
paragraph  (e)(1)  of  this  section  and  to 
make  an  advance  payment  of  the  full 
estimated  charges  before  the  agency 
begins  to  process  a  new  request  or  a 
pending  request  from  the  requester.  The 
administrative  time  limits  prescribed  in 
S  1301.1(c)  of  this  part  will  begin  to  run 
only  after  TVA  has  received  any 
payment  required  to  be  made  in 
advance  under  this  provision. 

(5)  TVA  may  assess  charges  for  time 
spent  searching,  even  if  TVA  fails  to 
locate  the  records  or  if  records  located 
are  determined  to  be  exempt  from 
disclosure. 

W  jr.  Willis. 

General  Manager. 

|FR  Doc.  87-10B40  Filed  5-12-87:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 
IFAP  7H5529/RS88;  FRL  3196-5) 

3-<3>OlcMoroph«nyi)-5-Ethenyt-5- 
Methyt-2.40xazolldln«dione 

agency:  Environmental  Protection 
Agency  (EPA). 


ACnoi  e  Final  rule. 


SUMMJ  AV:  The  rules  established  food 
and  fe  id  additive  regulations  to  permit 
the  CO  ibined  residues  of  the  fungicide 
3-(3.5-  ichlorophenyl)-5-ethenyl-5- 
methy  -2.4-oxazolidinedione  (hereafter 
refem  d  to  in  the  preamble  as 
"vincli  izolin")  and  its  metabolites 
contai  ling  the  3,5-dichloroaniline  moiety 
in  or  0  1  certain  food  and  feed  items, 
lliis  n  gulation,  to  estabUsh  a  maximum 
permit  sible  level  for  combined  residues 
of  vin(  lozolin  in  or  on  commodities  was 
requei  ted  in  a  petition  submitted  by 
BASF  iVyandotte  Corp. 
EFFEC  1VE  date:  Effective  on  May  13, 
1987. 

AODRI  S8:  Written  objections  may  be 
submi  ted  to  the  Hearing  Clerk  (A^llO), 
Envin  nmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460. 
FOR  Ft  IRTMER  INFORMATION  CONTACT: 
By  Mi  il:  Lois  A.  Rossi,  Product  Manager 
(Phi  21.  Registration  Division  (TS- 
7671  :),  Office  of  Pesticide  Programs, 
Env  ronmental  Protection  Agency,  401 
M  £  Teet,  SW..  Washington,  DC  20460. 
OfRct  location  and  telephone  number 
Roc  n  227,  CM#2. 1921  Jefferson  Davis 
Hig  iway,  ArUngton,  VA  22202,  (703- 
557  1900). 
SUPPI  EMENTARY  INFORMATION:  EPA 
issue(  a  notice,  published  in  the  Federal 
Regis  ar  of  March  IB,  1987  (52  FR  8526), 
whicl  annoimced  that  BASF  Wyandotte 
Corp.  Agricultural  Chemical  Division, 
110  C  lerry  Hill  Road,  Parsippany,  New 
Jerse]  07054  submitted  a  food/feed 
addit  ve  petition  (FAP  7H5529] 
propc  sing  to  establish  food/feed 
addit  ve  regulations  for  the  combined 
residi  es  of  the  fungicide  vinclozolin  and 
its  m(  tabolites  in  or  on  the  raisins  at  30 
parts  }er  million  (ppm),  and  grape 
poma  :e  (dry)  at  42  ppm.  These 
reguli  tions  will  expire  on  May  13, 1988, 
unles  I  processing  data  on  raisins  are 
subm  tted.  In  order  for  these  regulations 
to  rei  ain  in  effect  beyond  this  1  year 
perio  ,  that  data  must  indicate  that 
residi  les  do  not  concentrate  to  a  level 
abovi  30  ppm  in  the  raisins. 

Thi  data  submitted  in  the  petition  and 
all  ot  ler  relevant  material  have  been 
evali  ated  and  discussed  in  a  related 
docui  (lent  [PP 1E2457/R887],  appearing 
elsev  here  in  this  issue  of  the  Federal 
Regii  ter.  which  establishes  a  tolerance 
for  tl  B  combined  residues  of  vinclozolin 
on  gi  ipes 


thes« 
data 
resic^es 
con  I 
The 


Residue  data  submitted  in  support  of 
regulations,  and  other  available 
demonstrate  that  vinclozolin 
concentrate  as  the  water 
contfnt  of  the  commodity  decreases, 
leoretical  dry  down  factor  for 
raisiis  is  4.7.  Therefore,  the  regulations 


for  residuei  of  vinclozolin  and  its 
metabolitei  on  raisins  reflect  a  5-fold 
theoretical  dry  down  factor.  If,  after  1 
residi  le  data  on  raisins  have  not 
submitted,  these  regulations  will 
for  the  regulations  to 
be  in  effect,  the  residue  data 
indicate  that  residues  do  not 

to  a  level  above  30  ppm  in 


year, 
been 
expire.  In 
continue  to 
must 

concentrat  i 
the  raisins 

The  natii« 
adequatelji 
analytical 
using  an 
published 


piul 


Analytical 
purposes, 
expectatio|i 
meat,  or 

The 
the  purpos^ 
additive 
concluded 
these 
health, 
protect  thf 
regulation  i 
as  set  fort  i 


lo  )| 


given 

specify  th  i 

deemed 

for  the 

requested 

issues  for 

for  the  objections. 


lOffce 


of  the  residues  is 
understood  and  an  adequate 
nethod,  gas  chromatography 
electron  capture  detector,  is 
Vol.  n  of  the  Food  and  Drug 
Administration  (FDA)  Pesticide 

Manual  for  enforcement 
'  liere  is  no  reasonable 
of  residues  in  eggs,  milk, 
Itry  from  the  use  on  grapes, 
pesticide  is  considered  useful  for 
for  which  the  food  and  feed 
rdgulations  are  sought,  and  it  is 
that  the  establishment  of 
regu  ations  will  protect  the  public 
Therefore,  the  regulations  will 
public  health.  Therefore,  the 
are  established  for  one  year 
below. 


Any  perkon  adversely  affected  by 
these  regu  ations  may,  within  30  days 
after  publi  :»tion  of  this  rule  in  the 
Federal  Ri  ^ter,  file  written  objections 
with  the  I-  earing  Clerk,  at  the  address 
above.  Such  objections  should 
provisions  of  the  regulations 
jectionable  and  the  grounds 
oblections.  If  a  hearing  is 

the  objections  must  state  the 
the  hearing  and  the  grounds 


m|  ited 


of  Management  and  Budget 
these  rules  from  the 
of  section  3  of  Executive 


The 
has  exei 
requirements 
Order  122  n 

Pursuer  t  to  the  requirements  of  the 
Regulator  r  Flexibility  Act  (Pub.  L.  96- 
354, 94  St)  1. 1164.  5  U.S.C.  601  through 
612).  the  i  administrator  has  determined 
that  regul  itions  establishing  new  food 
or  feed  ac  ditive  levels,  or  conditions  for 
safe  use  o  '  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
publishedTin  the  Federal  Register  of  May 
4, 1981  («  FR  24950). 

List  of  Sufijects  in  21  CFR  Parts  193  and 
S61 

Food  alditives,  Animal  feeds. 
Pesticide  and  pests.  Reporting  and 
recordke(  ping  requirements. 
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Dated:  April  28. 1987. 
Douglas  D.  Campt, 
Director.  Office  of  Pesticide  Programs. 

Therefore,  Chapter  I  of  21 CFR  is 
amended  as  follows: 

PART  193-{AMENDEDJ 

1.  In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  Section  193.137  is  amended  by 
designating  the  existing  introductory 
paragraph  and  list  of  foods  as  paragraph 
(a)  and  adding  paragraph  (b)  to  read  as 
follows: 

§193.137    S^3.5-DieMeKVlMiiyf^ 
•tlMn9«-5-fM«ltyl-2,4-eKaKolidfnwliaM. 

(a)  *  '  * 

(b)  A  food  additive  regidation  is 
established  until  May  13, 1968,  for  the 
combined  residues  of  the  fungicide,  3- 
(3,5-dichlorophenyl}-5-edienyl-5-methyl- 
2,4-oxazolid^edione,  and  its 
metabolites  containing  the  3,5- 
dichloroaniline  moiety  in  or  on  the 
following  processed  foods  when  present 
therein  as  a  result  of  application  to 
grapes: 


Foods 

Parts  par 
mKon 

Raisin* 

30 

PART  561-(AMENDEO] 

2.  In  Part  561: 

a.  "Hie  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  Section  561.440  is  added,  to  read  as 
follows: 

S  561.440    3-<33-DiehiorophmyI)-5- 
•th«nyl-5-m«ttiyt-2,4-ox«zolkflnMllone. 

A  feed  additive  regulation  is 
established  until  May  13, 1988,  for  the 
combined  residues  of  the  fungicide.  3- 
(3,5-dichlorophenyl]-5-ethenyl-5-methyl- 
2,4-oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  the  processed  feeds  when 
present  therein  as  a  result  of  application 
to  grapes: 


Fasds 

Pwtspar 

•nMion 

(irapa,  pnaara,  <fey              

42/) 

[FR  Doc.  67-10360  Plied  S-lZ-67: 8:45  am] 
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21  CFR  Pats  193  and  5C1 
IFAP  7H5S18/R689;  FRL  3200-61 

Pesticides  Tolsranoes  in  Foods; 
AvemtectinBi 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Final  rule. 

summary:  "Hiese  rules  establish  a  food 
additive  and  a  feed  additive  re^gulation 
to  permit  residues  of  the  miticide/ 
insecticide  avermectin  Bi  and  its  delta 
8,9-geometric  isomer  in  citrus  oil  and 
dried  citrus  pulp,  respectively,  in 
accordance  with  an  experimental 
program.  These  regulations  to  establish 
a  maximum  permissible  level  of  the 
miticide/insecticide  in  dtnis  oil  and 
dried  citrus  pulp  were  requested  by 
Merck  and  Co.,  Inc..  Merck  Sharp  ft 
Dohme  Research  Laboratories. 

EFFECTIVE  date:  Effective  on  May  6, 
1987. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
7H5518/R889].  may  be  submitted  to  tiie: 
Hearing  Qerk  (A-110).  Environmratal 
Protection  Agency.  Room  3708. 401  M 
Street,  SW..  Washington,  DC  20460. 

FOR  FURTHER  RIFORMATMM  CONTACT: 

By  mail:  George  LaRocca,  Product 
Manager  (PM)  15,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number 
Room  202,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(7031-557-2400. 

SUPPtfMENTARY  INFORMATRMC  EPA 

issued  a  notice,  published  in  the  Fefieral 
Register  of  December  3, 1986  (51  FR 
43663),  which  announced  that  Merdc 
and  Co.,  Inc.,  Merck  Sharp  &  Dohme 
Research  Laboratories,  Hillsborough 
Rd..  Three  Bridges,  NJ  08887,  had 
submitted  a  feed  additive  petition 
proposing  to  amend  21  CFR  Parts  193 
and  561  by  establishing  regulations  to 
permit  residues  of  the  miticide/ 
insecticide  avermectin  Bi  [a  mixture  of 
avermectins  containing  >80  percent 
avermectin  Bt,  (5-0  demethyl  avermectin 
Ai  J  and  <20  percent  avermectin  bi^  (5- 
0-demethyl-25-de-(l-methylpropyl)-25-(l- 
methylethyl)  avermectin  Aj,)J  and  its 
delta  8,9-geometric  isomer  fai  citrus  oil  at 
0.10  part  per  million  (ppm)  an  dried 
citrus  pulp  at  0.10  ppm  in  connection 
with  an  experimental  use  permit. 

There  were  no  comments  received  in 
response  to  the  notice  of  Hling. 

The  pesticide  may  be  safely  used  in 
the  prescribed  manner  when  such  use  is 


in  accordance  with  the  label  and 
labeling  registered  pursuant  to  die 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
(86  Stat.  751, 7  U.S.C.  135(a)  et  seg.).  It 
has  further  been  determined  that  since 
residues  of  the  miticide/insecticide  may 
result  in  citrus  oil  and  dried  citrus  pulp 
&om  the  agricultural  use  provided  for  in 
'  the  experimental  use  permit  the  feed 
additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
include  a  14-wedc  rat  gavage  study  with 
a  no-observed-effect  level  (NOEL)  of 
>0.4  milligram  (mg)/kilogram  (kg)/day. 
highest  dose  tested  (HDT);  an  18-week 
gavage  study  in  dogs  with  a  NOEL  of 
0.25  rag/kg/ day;  a  rat  teratology  study 
(avermectin  Bi)  which  was  negative  for 
terata  up  to  1.6  mg/kg/day  (HDT);  a 
rabbit  teratology  study  (avermectin  Bi) 
which  was  negative  for  terata  up  to  2.0 
mg/kg/day  (HTT);  a  mouse  terattriogy 
study  (avennectin  Bi)  with  a  teratogenic 
lowest  effect  level  (LEL)  of  0.4  mg/Vgf 
day  (cleft  palate)  and  a  teratogenic 
NOQ.  otom  mg/kg/day;  a  mouse 
teratology  study  (delta-8,9:i8omer)  with 
a  teratogenic  LEL  of  0.10  mg/kg/day 
(cleft  palate)  and  a  teratogenic  NOEL  of 
0.06  mg/kg/day;  a  mouse 
matemotoxicity  study  (avermectin  Bi) 
with  a  LEL  of  0.075  mg/kg/day 
(lethality]  and  a  NOEL  of  Oi)5  n^kg/ 
day;  a  mouse  matemotoxicity  study 
(delta-8,9-isomer)  with  a  LEL  of  0.50  mg/ 
kg/day  (lethality)  and  a  NOEL  of  0.10 
mg/kg/day;  a  two-generation  rat 
reproduction  study  with  a  NOEL  of  ai2 
mg/kg/day  and  a  rat  metabolism  study. 
Studies  on  mutagenicity  demonstrated 
an  overall  negative  potential 

The  Provisional  Acceptable  Daily 
Intake  (PADI)  is  based  on  the  NOEL  of 
0.12  mg/kg/day  in  the  two^eneration 
rat  reproduction  study  using  a  1.000-foId 
safety  factor  to  calculate  the  PADL  The 
proposed  use  would  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  for  the  U.S. 
population  average  of  04)00038  mg/kg/ 
day,  which  would  utilize  32  percent  of 
the  PADL  The  most  highly  exposed 
subgroups  would  be  nonnursing  infants 
(88  percent  of  the  PADI]  and  children  1 
to  6  years  of  age  [77  percent  of  the 
PADI). 

The  metabolism  of  avermectin  Bt  and 
its  delta  8,9-geometric  isiuner  is 
adequately  understood  for  this  use.  An 
adequate  analytical  method.  liquid 
chromatography,  is  available  for 
enforcement  purposes. 


U  M  I 
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Because  of  the  long  lead  time  from 
establishing  this  temporary  tolerance  to 
publication  of  the  enforcement 
methodology  in  the  Pesticide  Analytical 
Manual.  Vol.  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from: 

By  mail:  William  Grosse,  Chief, 
Information  Service  Branch  (TS- 
767C),  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401 M  Street.  SW., 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Registration  Division.  Room  223,  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703)  557-2613. 
No  actions  are  currently  pending 
against  the  experimental  use  of  this 
miticide/insecticide. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  the  Agency  concludes  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA,  as 
amended  (86  Stat  973, 89  Stat.  751,  7 
U.S.C.  135(a)  et  seq.)  and  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  Hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  new  food 
or  feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  signiRcant  economic  impact  on  a 
substantial  number  of  small  entitles.  A 
certiflcation  statement  to  this  effect  was 
published  in  the  Federal  Register  May  4, 
1981  (46  FR  24945). 


(Sec.  490|:)(1), 
348(c)(1) 

List  of 
561 


1. 72  Stat.  1786  (21  U.S.C. 
Slibjects  in  21 CFR  Parts  193  and 


Food  .  additives,  Feed  additives. 
Pesticid  s  and  pests. 

Dated:  ^ay7. 1987. 
Douglas  I ).  Campt. 
Director.  Office  of  Pesticide  Programs. 

PART  1  3--[AMENDED] 


amendei 
l.In 


a. 
read  as 


/  Wednesday,  May  13,  1987  /  Rules  an  1  Regulations 


Pirt 


Therefore,  21  CFR  Chapter  I  is 
as  follows: 
193: 
The  authority  citation  continues  to 
ollows: 

Authoi  ty:  21  U.S.C.  348. 

dding  new  §  193.473,  to  read  as 


b.By 
follows: 

§  193.47^   Avwmectin  B,  and  Its  delta  8.9- 
geometii ;  isomer. 

A  tern  >orary  tolerance  of  0.10  part  per 
million  i  i  established  for  residues  of  the 
miticide  insecticide  avermectin  Bi  and 
its  delta  3,9-geometric  isomer  in  citrus 
oil  resul  ing  from  application  of  the 
miticide  insecticide  to  the  growing 
citrus  cr  tp.  Such  residues  may  be 
present  herein  only  as  a  result  of  the 
applicat  on  of  the  miticide/insecticide  in 
accordai  ice  with  the  provisions  of  the 
experim  mtal  use  permit  number  618- 
EUP-12  hat  expires  May  8, 1988. 

PART  51  1— [AMENDED] 


2.  In  Phrt  561 
a.  The 
read  as 


authority  citation  continues  to 
lUows: 


Authoif  y:  21  U.S.C.  348. 

§  561.441  is  added,  to  read  as 


Avermectin  Bi  and  Its  delta  8,9- 
isomer. 


b.  Nei  < 
follows: 

§  561.441 
geometrl ; 

A  tern  >orary  tolerance  of  0.10  part  per 
million  i  i  established  for  residues  of  the 
insectici  le/miticide  avermectin  Bi  and 
its  delta  3,9-geometric  isomer  in  or  on 
dried  cit  us  pulp  resulting  from 
applicat  on  of  the  insecticide/miticide  to 
citrus  fn  its.  Such  residues  may  be 
present  nierein  only  as  a  result  of  the 
applicat  on  of  the  miticide-insecticide  in 
accordai  ice  with  the  provisions  of  the 
experim  sntal  use  permit  number  618- 
EUP-12  hat  expires  May  8, 1988. 

(FR  Doc.  ^7-11032  Filed  5-12-87;  8:45  am] 
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DEPARTMEI  T 


OF  STATE 
41  and  42 

llegulation  108-858] 

Docufientatlon  of 

and  Immigrants; 


22  CFR  Parti 
[Department 

Visas: 

Nonlmmlgraiits 
Miscellaneoi  is 

agency:  Dep  irtment 
action:  Intel  m 


ima  je 


summary:  In 

decisions 
Immigration 
Ramirez-Rivhro, 
1981)  and  Mi  Iter 
Dec.  140  (BI/ 
State  amend 
certain  class  !S 
been  affecte( 
rule  adds 
41.91(a)  (9) 
(9)  and  (10), 
eligibility  to 
criminal  offehses 
turpitude  which 
prior  to  the 
ages  of  flfteejn 
this  rule  are 
convicted  of 
during  a  certkin 
who  are  ineli  ;ibie 
because  of 


order  to  conform  with 

by  the  Board  of 
Appeals  in  Matter  of 
>.  18  I&N  Dec.  135  (BIA 
ofDe  La  Nues,  18  I&N 
1981),  the  Department  of 
its  regulations  relating  to 

of  aliens  which  have 
by  those  decisions.  This 
language  to  22  CFR 
(10)  and  22  CFR  42.91(a) 
^  vhich  affects  an  alien's 
eceive  a  visa  because  of 
involving  moral 
the  alien  committed 
;  of  Bfteen  or  between  the 
and  eighteen.  Affected  by 
hose  aliens  who  have  been 
certain  criminal  offense 
period  of  their  lives,  and 

to  receive  a  visa 
conviction. 


new 
aid 


EFFECTIVE 

Department, 
written 
before  June 
right  to  make 
this  interim 
comments. 


a  id 


address: 

Legislation 
Visa  Service! 
(202)  663-12G I 


FOR  FURTHEf 
Stephen  K.  F  schiel 
Magher,  Legi  tlation 
Division,  Vis^ 
20520  (202) 


:o  mrez- 


SUPPLEMENTl^RV 

Matter  of  R 
135  (BIA  1981) 
Nues.  18  I&N 


Amendments 

of  State, 
rule. 


tlat 

Current  re{  ulations  consider  all  aliens 
who  had  bee  i  tried  and  treated  as 
juveniles  by  i  juvenile  court  for  a 
turpitudinou!  offense  committed  while 
under  the  ag(  of  eighteen  years  not  to  be 
ineligible  un(  er  section  212(a)(9)  of  the 
Immigration  md  Nationality  Act.  The 
new  regulatii  ins  set  different  standards 
for  qualifyinj  for  juvenile  treatment. 
This  rule  is  b  ised  on  decisions  made  by 
the  Board  of  mmigration  Appeals  and 
by  Pub.  L.  98  473  affecting  Titles  18  and 
21  of  the  U.S  Code. 


d/te: 


:  May  13, 1987.  The 
lowever,  will  consider 
comifents  submitted  on  or 
1987,  and  reserves  the 
necessary  modifications  to 
in  the  light  of  those 


rilei 


St(  phi 


en  K.  Fischel,  Chief, 
Regulations  Division. 
,  Washington,  DC  20520 


INFORMATKW  CONTACT: 

or  Guide  Evans- 
and  Regulations 
Services,  Washington,  DC 
643-1206. 


inrnmiation:  In 

■Rivero,  18  I&N  Dec. 
and  Matter  ofDe  La 
Dec.  140  (mA  1981).  the 
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Board  of  Immigration  Appeals  held  that 
conduct  underlying  a  foreign  conviction 
which  constitutes  an  act  of  juvenile 
delinquency  under  United  States 
standards,  however  treated  by  a  foreign 
court,  is  not  a  crime  for  purposes  of 
section  212(a)(9]  of  the  Immigration  and 
Nationality  Act.  In  the  Ramirez-Rivero 
decision  the  BIA  emphasized  "the .  .  . 
desirability  of  a  rule  which  provides 
national  uniformity  in  the  administration 
of  a  federal  statute  such  as  the  {INA)." 
Standards  established  by  Congress  as 
embodied  in  the  Federal  Juvenile 
Delinquency  Act  (FJDA),  18  U.S.C.  5031 
et  seq.,  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  Pub.  L  93-415.  88  Stat.  1133. 
govern  whether  an  offense  is  to  be 
considered  a  delinquency  or  a  crime  by 
United  States  standards.  The 
Comprehensive  Crime  Control  Act  of 
1984.  Pub.  L.  98-473. 98  Stat.  2013.  further 
amended  the  FJDA  by  lowering  the 
minimum  age  from  16  to  15  years  for 
prosecution  of  a  juvenile  as  an  adult, 
permitting  trial  of  youths  between  the 
ages  of  15  and  18  years  as  adults  for 
felonies,  inter  alia,  involving  violence  as 
defmed  in  18  U.S.C.  1  and  16.  Having 
thoroughly  reviewed  the  issue,  the 
Department  has  decided  it  is  necessary 
to  adopt  the  basic  position  of  the  Board 
of  Immigration  Appeals  in  the  above 
cited  cases,  with  modifications  to 
include  subsequent  amendments  to  the 
FJDA,  pertaining  to  the  age  at  which  an 
individual  could  be  prosecuted  as  an 
adult  and  to  the  description  of  the 
offense  for  which  such  an  individual 
could  be  prosecuted.  While  the  BIA 
decisions  address  convictions  by  foreign 
courts,  the  Department  is  of  the  view 
that  the  FJDA  standard  as  to  what 
conduct  constitutes  an  act  of  juvenile 
delinquency  should  be  applied  to  all 
conduct  underlying  all  convictions, 
whether  U.S.  or  foreign. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  signiHcant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Compliance  with  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  relative  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
impracticable  and  unnecessary  in  this 
instance  because  the  amendments  in 
this  rule  are  necessary  to  bring 
Department  regulations  in  compliance 
with  United  States  standards  on  conduct 
constituting  an  act  of  juvenile 
delinquency  as  required  by  decisions  of 
the  Board  of  Immigration  Appeals  and 
amendments  made  by  the 
Comprehensive  Crime  Control  Act  of 


October  12. 1984,  Pub.  L  98-473. 
However,  comments  from  the  public 
have  been  solicited  and  will  be  given 
consideration  prior  to  publication  of  the 
final  rule. 

List  of  Subjects  in  22  CFR  Parts  41  and 
42 

Visas,  Aliens,  Nonimmigrants, 
Immigrants,  Ineligible  classes. 

In  view  of  the  foregoing.  Parts  41  and 
42  are  amended  to  read  as  follows: 

PART  41— VISAS:  INEUGIBLE 
CLASSES  OF  NONIMMIGRANTS 

1.  The  authority  citation  for  Part  41 
continues  to  read  as  follows: 

Authority:  Sec.  104. 66  Stat  174. 8  U.S.C 
1104;  sec.  109(b)(1).  91  Stat.  847. 

2.  Section  41.91(a)(9](iii]  is  revised  to 
read: 

S  41.91    Aliens  ln«ligit>te  to  receive  visas. 

(a)  Aliens  ineligible  under  the 
provisions  of  section  212(a)  of  the  Act 

(9)  Crime  involving  moral  turpitude. 

(iii)  An  alien  shall  not  be  ineligible  to 
receive  a  visa  under  section  212(a](9]  of 
the  Act  by  reason  of  any  o^ense 
committed  prior  to  the  aUen's  fifteenth 
birthday.  Nor  shall  an  alien  be  ineligible 
to  receive  a  visa  under  section  212(a)(9) 
of  the  Act  by  reason  of  any  offense 
committed  between  the  alien's  fifteenth 
and  eighteenth  birthdays  unless  such 
alien  was  tried  and  convicted  as  an 
adult  for  a  felony  involving  violence  as 
defined  in  section  1(1)  and  section  16  of 
Title  18  of  the  United  States  Code.  An 
alien  tried  and  convicted  as  an  adult  for 
one  of  the  foregoing  violent  felony 
offenses  committed  after  having 
attained  the  age  of  fifteen  years  shall  be 
subject  to  the  provisions  of  section 
212(a)(9)  of  the  Act  regardless  of 
whether  at  that  time  juvenile  courts 
existed  within  the  jurisdiction  of  the 
conviction. 


3.  Section  41.91(a)(10)(i)  is  revised  to 
read: 

941-91    Aliens  inellglt)!*  to  receive  visas. 

(a)  Aliens  ineligible  under  the 
provisions  of  section  212(a)  of  the  Act 
•        *        •        •        • 

(10)  Conviction  of  two  or  more 
offenses.  •  •  • 

(i)  An  alien  shall  not  be  ineligible  to 
receive  a  visa  under  section  212(a)(10)  of 
the  Act  by  reason  of  any  offense 
committed  prior  to  the  alien's  fifteenth 
birthday.  Nor  shall  an  alien  be  ineligible 
to  receive  a  visa  under  section  212(a)(10) 
of  the  Act  by  reason  of  any  offense 


committed  between  the  alien's  fifteenth 
and  eighteenth  birthdays  unless  such 
alien  was  tried  and  convicted  as  an 
adult  for  a  felony  involving  violence  as 
defined  in  section  1(1)  and  section  16  of 
Title  18  of  the  United  States  Code.  An 
alien,  tried  and  convicted  as  an  adult  for 
one  of  the  foregoing  violent  felony 
offenses  committed  after  having 
attained  the  age  of  fifteen  years  and 
who  has  also  been  convicted  of  at  least 
one  other  such  offense  or  any  other 
offense  committed  as  an  adult,  shall  be 
subject  to  the  provisions  of  section 
212(a)(10)  of  the  act,  regardless  of 
whether  at  that  time  juvenile  courts 
existed  within  the  jurisdiction  of  the 
conviction. 


PART  42— VISAS:  INEUGIBLE 
CLASSES  OF  IMMIGRANTS 

1.  The  authority  citatitMi  for  Part  42 
continues  to  read  as  follows: 

Autibority:  Sec  104, 66  Stat.  174, 8  U5.C 
1104:  sec.  109(b)(1).  91  Stat.  847. 

2.  Section  42.91(a)(9)(iv)  is  revised  to 
read: 


§42.»1    AHwMirwIigilile  to  receive! 

(a)  Aliens  ineligible  under  the 
provisions  of  section  212(a)  of  the  Act 
•        •        •       •        • 

(9)  Crime  involving  moral  turpi- 
tude. *  *  • 

(iv)  An  alien  shall  not  be  ineligible  to 
receive  a  visa  imder  section  212(a)(9)  of 
the  Act  by  reason  of  any  offense 
committed  prior  to  the  alien's  fifteenth 
birthday.  Nor  shall  an  alien  be  ineligible 
to  receive  a  visa  under  section  212(a)(9) 
of  the  Act  by  reason  of  any  offense 
committeed  between  the  alien's  fifteenth 
and  eighteenth  birthdays  unless  such 
alien  was  tried  and  convicted  as  an 
adult  for  a  felony  involving  violence  as 
defined  in  section  1(1)  and  section  16  of 
Tide  18  of  the  United  States  Code.  An 
alien  tried  and  convicted  as  a  adult  for 
one  of  the  foregoing  violent  felony 
offenses  committed  after  having 
attained  the  age  of  fifteen  years  shall  be 
subject  to  the  provisions  of  section 
212(a)(g)  of  the  Act  regardless  of 
whether  at  that  time  juvenile  courts 
existed  within  the  jurisdiction  of  the 
conviction. 


3.  Section  42.91(a)(10)(ii)  is  revised  to 
read: 


S42.91    AHenslneligit)le  to  receiver 

(a)  Aliens  ineligible  under  the 
provisions  of  section  212(a)  of  the  Act 
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(10)  Conviction  of  two  or  more 
offenses,  •  •  • 

(ii)  An  alien  shall  not  be  ineligible  to 
receive  a  visa  under  section  212(a)(10)  of 
the  Act  by  reason  of  any  offenses 
committed  prior  to  the  fifteenth 
birthday.  Nor  shall  any  alien  be 
ineligible  to  receive  a  visa  under  section 
212(a)(10)  of  the  Act  by  reason  of  any 
offense  committed  between  the  alien's 
fifteenth  and  eighteenth  birthday  unless 
such  alien  was  tried  and  convicted  as  an 
adult  for  a  felony  involving  violence  as 
defined  in  section  1(1)  and  section  16  of 
Tide  18  of  the  United  States  Code.  An 
alien,  tried  and  convicted  as  an  adult  for 
one  of  the  foregoing  violent  felony 
offenses  committed  after  having 
attained  the  age  of  fifteen  years,  and 
who  has  also  been  convicted  of  at  least 
one  other  such  offense  or  any  offense 
committed  as  an  adult,  shall  be  subject 
to  the  provisions  of  section  212(a](10)  of 
the  Act,  regardless  of  whether  at  that 
time  juvenile  courts  existed  within  the 

jurisdiction  of  the  conviction. 

***** 

Dated:  February  24. 1987. 

Michaal  R  Newiin. 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

[FR  Doc.  87-10871  Filed  5-12-87;  8:45  am] 
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22CFRPart43 

(Dapartmant  RaQulatlon  108.859] 

Visas:  Documentation  of  Immigrants 

AOENCY:  Department  of  State. 
action:  Final  rule. 

summary:  This  final  rule  estabhshes 
procedures  for  the  implementation  of  the 
provisions  of  section  314  of  the 
Immigration  Reform  and  Control  Act  of 
1986,  Pub.  L  99-603.  Those  provisions 
were  addressed  in  an  Interim  Rule 
published  on  January  14, 1987  (52  FR 
1447-1451).  This  final  rule  adopts  the 
procedures  contained  in  the  Interim 
Rule,  with  one  clarifying  amendment. 
The  amendment  modifies  section  43.3(b) 
to  make  clear  that  "USPS  Certified 
Mail"  is  a  type  of  mail  service  excluded 
from  being  accepted  for  consideration. 

Section  314  establishes  a  separate 
annual  numerical  limitation  of  5,000  for 
FY  1987  and  1988.  The  total  10.000 
immigrant  visa  numbers  are  not  subject 
to  the  worldwide  annual  limitation  of 
270,000  under  section  201  of  the 
Immigration  and  Nationality  Act  and  are 
made  available  to  aliens  entiUed  to 
compete  for  those  numbers  as 
nonpreference  immigrants  under  the 
provisions  of  section  314.  EntiUement  to 
'he  numbers,  which  shall  be  made 


availa  le  stricUy  in  the  chronological 
order  i  t  which  the  applicants  qualify 
after  tl  e  effective  date  of  section  314. 
appliei  to  aliens  natives  of  foreign 
states  vhose  immigration  to  the  U.S. 
was  at  versely  affected  by  the 
enactn  ent  of  Pub.  L  89-236. 
EFFECaVE  date:  May  13, 1987. 
FOR  FlitTHER  INFORMATION  CONTACT: 
Comelus  D.  Scully,  Director,  Office  of 
LegisU  tion.  Regulations,  and  Advisory 
Assisti  nee.  Visa  Office,  Department  of 
State,   Vashington,  D.C.  20520  (202)  663- 
1184. 

supplsmentary  information:  On 
Januaiy  14, 1987.  the  Department 
publisJed  at  52  FR  1447-51  an  Interim 
Rule  establishing  Part  43  of  Title  22. 
Code  of  Federal  Regulations,  to 
implen  ent  section  314  of  Pub.  L.  99-603. 
the  Imi  ligration  Reform  and  Control  Act 

ofioae 

Comm  ints  Received 

Intel  3sted  persons  were  given  the 
opport  mity  to  submit  written  comments 
on  the  nterim  rule  on  or  before 
Februa  ry  18, 1987.  A  total  of  three 
conmu  nts  were  received.  They  have 
carefuty  been  reviewed  and  considered 
'  in  the  isuance  of  this  final  rule. 

Analyi  is  of  Conunents 

All  I  iree  commenters  challenged,  in 
one  w  y  or  another,  the  Department's 
establ  ihment  of  the  registration 
procec  iires  set  forth  in  Part  43.  One 
comm(  nter  asserted  that  the 
Depari  nent  had  no  authority  to 
promu  gate  any  regulations  whatsoever 
to  imp  ement  section  314  since  section 
314  CO  itains  no  express  authorization  to 
do  so.  That  same  commenter,  however, 
partia  y  contradicted  his  overall 
assert  3n  by  conceding  that  the 
detem  ination  of  which  countries  were 
advei  sely  affected"  by  Pub.  L.  89-236 
requir  d  regulations.)  The  overall 
assert  sn  of  lack  of  authority  to 
promu  gate  regulations  is,  in  any  event, 
plain!;  inconsistent  with  existing  law. 
Secfon  104(a)  of  the  Immigration  and 
lity  Act,  as  amended,  8  U.S.C. 
,  provides,  in  pertinent  part,  as 


Natioqal 

1104(a 

followfe: 
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with 

this 
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duties 
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ecretary  of  State  shall  be  charged 
administration  of  the  provisions  of 
and  all  other  immigration  and 
lity  laws  relating  to  (1)  the  powers, 
ind  functions  of  diplomatic  and 
officers  of  the  United  States,  except 
jfjwers,  duties  and  functions  conferred 
consular  officers  relating  to  the 
or  refusal  of  visas;  (2)  the  powers, 
ind  functions  of  the  Bureau  of 
Consul  ir  Affairs; .  .  .He  shall  establish  such 
regulai  'ons,  prescribe  such  forms  of  reports, 
entries  and  other  papers;  issue  such 
ins  true  ions:  and  perform  such  other  acts  as 


ith 
Ac 


he  deems  na  essaryfor  carrying  out  such 
provisions ..."  (Ilaliea  supplied). 

Clearly,  i  ection  314  of  Pub.  L  99-803 
is  not  a  par  of  the  Immigration  and 
Nationality  Act  as  amended.  It  is  rather 
a  separate  egislative  enactment  apart 
from,  and  s  ipplementary  to,  the 
Immigratioi  i  and  Nationality  Act.  On  the 
other  hand,  it  is  equally  as  clear  that 
section  314  of  Pub.  L  99-603  is  an 
"immigrati(  n  law"  and,  as  such  is  within 
the  puxviev  of  the  portions  of  section 
104(a)  of  th  •  Immigration  and 
Nationality  Act  quoted  and  italicized 
above.  Ace  )rdingly,  the  Secretary  (and, 
by  delegatii  m  of  authority,  the  Assistant 
Secretary  fi  ir  Consular  AJffairs]  has 
statutory  ai  ithority  to  promulgate 
reasonable  regulations,  and  to  take 
other  reaso  lable  actions  necessary  to 
implement  lection  314.  This  conclusion 
was  sustaii  ed  by  the  United  States 
District  Coi  rt  for  the  Central  District  of 
California  (  n  March  23, 1987,  in  the  case 
ofFakheri-  -Had  v.  Shaltz,  No.  Cv.  87- 
393-lH. 

In  additi(  n.  Congress  contemplated 
the  need  fo '  implementing  regulations. 
In  the  Conf  trence  Report  on  Pub.  L  99- 
603  (House  Report  99-1000,  October  14, 
1986]  at  p.  S  8  it  is  stated  that  "(t)he 
Conferees  ( irect  the  Secretary  of  State 
to  establisl  an  orderly  mechanism  for   ' 
the  distribii  tion  of  visas  under  this 
provision." 

All  three  commenters  also  asserted 
that  the  De  lartment  had  a  duty  to 
implement  lection  314  inunediately  upon 
enactment  mder  the  existing  immigrant 
visa  regula  ions  contained  in  Part  42  of 
Title  22,  Cc  de  of  Federal  Regulations. 
Two  of  the  three  commenters  supported 
this  asserti  )n  by  reference  to  initial 
instruction  \  from  the  Department  to 
consular  ol  Ices  abroad  relative  to 
section  314 

With  res  tect  to  the  possible 
applicabili  y  of  the  general  immigrants 
visa  regula  ions  set  forth  in  Part  42  of 
Tide  22,  it  i  hould  be  noted  that  those 
regulations  are  styled  "Documentation 
of  Immigra  its  Under  the  Immigration 
and  Nation  ality  Act,  As  Amended."  As 
such,  they  ire  not  automatically 
applicable  to  the  documentation  of 
immigrant!  under  any  other  immigration 
law,  excep  to  the  extent  that  such  law 
specifies  tl  ey  are,  or  the  Department 
makes  thei  i  applicable  by  regulation. 
The  comm(  nters  directed  their 
comments  )articularly  to  those 
provisions  sf  Part  42  relating  to  the 
chronologi  ;al  order  of  processing  of 
preference  and  nonpreference 
immigrant! ,  the  establishment  of 
preference  and  nonpreference  priority 
dates  and  he  establishment  of  waiting 
lists— 22  C  HR  42.81,  42.62  and  42.100. 
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It  is  precisely  these  provisions  which 
cannot  be  applied  to  aliens  applying  for 
visas  under  section  314.  As  explained  in 
the  Supplementary  Information  set  forth 
in  the  Interim  Rule,  for  more  than 
twenty  years  the  immigrant  visa 
processing  system  has  been  based  upon 
section  212(a)(14)  of  the  Act.  All 
intending  immigrants  have  had  to  take 
some  affirmative  step  in  order  to  qualify 
to  compete  for  immigration  to  the  United 
States.  The  pre-lSOS  system  under  which 
the  mere  submission  of  a  letter 
expressing  intent  to  immigrate  sufficed 
to  register  an  alien  as  a  nonpreference 
immigrant  and  the  date  of  receipt  of  the 
letter  established  the  alien's 
nonpreference  priority  date  was 
rendered  obsolete  by  the  1965 
amendments  (Pub.  L  89-236]  and  the 
regulations  concerning  it  were  replaced 
by  the  current  regulations.  The  Congress 
nullified  this  system  as  to  applicants  for 
visas  under  section  314  by  providing  in 
section  314(c)  that  section  212(a)(14) 
shall  not  apply  in  determining  an  alien's 
eligibility  for  a  visa  under  that  section. 
In  effect,  the  Congress  restored  the  pre- 
1965  situation  as  to  such  applicants, 
making  it  imperative  that  regulations  be 
promulgated  to  provide  an  alternative 
system  for  qualifying  to  compete  for 
immigration  under  section  314  and  for 
determining  the  chronological  order  of 
competition.  Because  of  the  apparent 
intent  of  the  Congress  to  allow  these 
applicants  to  qualify  on  the  pre-1965 
basis,  the  Department  modeled  its 
implementing  regulations  concerning  the 
method  of  registration  and  the 
determination  of  chronological  order  on 
the  pre-1965  visa  regulations  which  were 
contained  at  that  time  in  22  CFR  42.64. 

Regulations  were  also  clearly  required 
to  establish  both  a  mechanism  for 
determining  which  foreign  states  are 
"foreign  states  the  immigration  of  whose 
natives  to  the  United  States  was 
adversely  affected  by  enactment  of  Pub. 
L  89-236"  and  for  making  the  authorized 
visa  numbers  available  "first"  to  natives 
of  such  foreign  states.  The  concept  of 
distinguishing  among  foreign  states  on 
such  a  basis  is  altogether  outside  the 
contemplation  of  the  Immigration  and 
Nationality  Act.  The  provision  for 
making  the  authorized  immigrant  visa 
numbers  available  first  to  natives  of 
specified  foreign  states  as  opposed  to 
others  is  plainly  inconsistent  with  the 
general  provisions  of  section  203  (a)  (7) 
of  the  Act  and  its  implementing 
regulations. 

These  considerations  led  the 
Department  to  conclude  that  regulations 
would  be  required  to  implement  the 
provisions  of  section  314.  The  decision 
to  promulgate  the  implementing 


regulations  as  a  separate  Part  43  of  Title 
22  was  based  on  an  examination  of  prior 
precedent.  There  have  been  occasions  in 
the  past  when  the  Congress  has  enacted 
immigration  law  which  operated 
alongside  the  Immigration  and 
Nationality  Act.  When  such  enactments 
established  requirements  and/or 
procedures  different  from  those  in  the 
Act  or  in  addition  thereto,  the 
Department  promulgated  implementing 
regulations  as  a  separate  part  within 
Titie  22.  The  most  notable  example  of 
this  practice  is  found  in  Part  44  of  Tide 
22  which  was  published  on  December  3, 
1953,  at  18  FR  7783  in  implementation  of 
the  provisions  of  the  Refugee  Relief  Act 
of  1953,  Pub.  L  203, 83rd  Congress,  die 
Act  of  August  7, 1953.  The  Refugee 
Relief  Act  of  1953  provided  for  the 
issuance  of  205.000  special  nonquota 
immigrant  visas  to  certain  defined 
classes  of  aliens.  It  was  limited  in  time, 
having  an  expiration  date  of  December 
31, 1956.  It  was  closely  related  to  the 
Immigration  and  Nationahty  Act  in  that 
It  incorporated  by  reference  all 
provisions  of  the  Immigration  and 
Nationality  Act  except  as  specifically 
otherwise  provided. 

Considering  the  Refugee  Relief  Act  of 
1953  to  be  a  useful  and  pertinent 
precedent,  the  Department  decided  to 
follow  it  in  promulgating  its  regulations 
in  implementation  of  section  314  as  a 
new  Part  43.  This  has  the  virtue  of 
perpetuating  in  regulation  the  clear 
Congressional  distinctions  between 
aliens  applying  for  visas  under  section 
314  and  those  applying  for  visas  under 
the  Immigration  and  Nationality  Act.  It 
will  also  simplify  the  process  of 
revoking  the  implementing  regulations 
upon  the  expiration  of  section  314. 

As  noted,  all  of  the  commenters 
asserted  that  the  Department  had  a  duty 
to  implement  section  314  immediately 
upon  enactment  of  Pub.  L  99-603 — ^i.e.. 
beginning  on  November  7. 1986.  the  day 
following  signature  by  the  President. 
Their  assertion  is  presumably  based 
upon  their  incorrect  belief  that  the 
provisions  of  22  CFR  42.61. 42.62  and 
42.100  apply  to  the  implementation  of 
section  314.  It  is  true  that,  as  a 
preliminary  stage,  the  Department 
initially  considered  that  it  mi^t  be 
possible  to  implement  section  314 
immediately  upon  enactment  by 
publishing  die  necessary  regulations  as 
a  Final  Rule  on  an  urgent  basis  and 
without  notice  and  comment  of  any 
kind.  An  initial  telegram  to  all 
diplomatic  and  consular  offices  alerting 
them  to  the  existence  of  section  314 
indicated  as  much.  The  responses  to 
that  initial  telegram,  all  received  well 
before  the  date  of  enactment  made  it 


clear,  however,  that  this  would  not  be 
possible.  A  number  of  the  responses 
reflected  serious  concerns  and  raised 
troubling  questions.  One  Embassy 
reported,  for  example,  that  garbled 
reports  about  section  314  were  already 
circulating  in  the  local  community,  that 
it  had  been  receiving  up  to  3,500 
inquiries  a  day,  and  Uiat  local  police 
authorities  were  concerned  about  crowd 
control  around  the  Embassy  premises. 
Another  Embassy  warned  that  a  recent 
rep<Mi  about  opportunities  for 
emigration  to  a  third  country  had  led  to 
riots  in  the  city  which  lasted  for  three 
days  and  were  broken  up  only  by 
gunfire  bom  local  security  forces.  Other 
embassies  and  consulates  reported  the 
likelihood  of  administrative  chaos  in 
handling  a  sudden  surge  of  mail  and 
walk-in  applications  and  a  number 
voiced  the  fear  that  such  chaotic 
conditions  would  heighten  the 
possibility  of  fraudulent  manipulation  of 
the  registration  system. 

Thus,  ev«i  before  the  date  of 
enactment  it  had  become  clear  to  the 
Department  that  extremely  careful 
study,  analysis,  and  planning  would  be 
critical  in  order  to  establish  an 
application  and  registration  system 
which  was  equitable,  consistent  with  the 
provisions  of  section  314  and 
administratively  feasible.  Accordingly, 
all  diplomatic  and  consular  offices  were 
instructed,  prior  to  the  date  of 
enactment,  that  implementation  would 
be  delayed  until  these  issues  had  been 
resolved  and  that  no  registrations  were 
to  be  accepted  until  further  instructed. 
The  months  of  November  and  December 
were  devoted  to  the  required  study, 
analysis  and  planning.  On  January  5. 
1987.  the  detaUs  of  the  system  decided 
upon  were  announced  publicly.  On 
January  14. 1987.  the  Interim  Rule 
establishing  the  system  was  published 
in  the  Fadonl  Register  and  the 
registration  period  was  January  21  to 
January  27. 1987. 

It  is  the  Department's  position  that  the 
delay  in  implementation  described 
above  was  lawful,  necessary  and 
reasonable,  given  the  complex  nature  of 
the  issues  which  had  to  be  resolved.  In 
this  connection,  it  is  of  interest  to  note 
that  the  regulations  implementing  the 
Refugee  Relief  Act  of  1985  were  not 
promulgated  until  four  months  after 
enactment. 

One  commenter  asserted  that  the 
provisions  in  22  CFR  43.4(b)  establishing 
a  limitation  on  the  amount  of  immigrant 
numbers  which  can  be  made  available 
to  natives  of  any  affected  foreign  state  is 
not  justified  by  the  provisions  of  section 
314.  It  is  true  that  no  such  limitation  is 
expressly  provided  for  in  section  314. 
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Nevertheless,  the  Department  believes 
that  it  is  consistent  with  the  intent  of  die 
Congress  that  such  legislation  be 
imposed.  Under  the  overall  annual 
limitation  of  270.000  on  immigration  in 
section  201(a)  of  the  Immigration  and 
Nationality  Act  there  is  a  foreign  state 
limitation  of  20,000  which  clearly  was 
included  by  the  Congress  to  prevent 
preemption  of  the  entire  litigation  by 
natives  of  one  or  a  few  foreign  states. 
The  Department  considered  it  to  be 
reasonable  to  apply  the  same  principle 
to  die  limitation  established  by  section 
314. 

In  this  case,  however,  the  Department 
believed  it  appropriate  to  establish  a 
variable  limitation  based  on  the  extent 
to  which  average  annual  immigration 
declined  from  the  pre-19B5  period  to  the 
post-196S  period  for  each  foreign  state. 
The  variable  limitation  merely  refines 
the  basic  principle  of  avoiding 
preemption  by  ensuring  that  natives  of 
foreign  states  only  maiginally  affected 
could  not  receive  a  disproportionally 
high  percentage  of  the  visas  authorized 
under  section  314  at  the  expense  of 
natives  of  foreign  states  far  more 
significantly  affected.  In  any  event  the 
issue  of  the  appropriateness  of  this 
provision  has  become  moot  as  an 
operational  reality.  As  will  be  apparent 
from  the  information  set  forth  below, 
there  is  no  case  in  which  the  number  of 
registrants  within  the  first  10,000  from 
any  single  foreign  state  or  area  exceeds 
the  limitation  for  that  foreign  state  or 
area. 

One  commenter  asserted  that  the 
Department  failed  to  comply  with  the 
provisions  of  the  Administrative 
Procedure  Act.  5  USC  553.  presumbly  for 
failure  to  publish  Notice  of  Proposed 
Rulemaking.  The  Department  believes 
that  it  has  adequate  jusUncation  for 
publishing  an  Interim  Rule  and  that  such 
justification  is  adequately  set  forth  in 
the  Supplementary  Information 
contained  in  the  Interim  Rule.  See 
Fakheri-Rad  v.  Shultz,  supra. 

The  same  commenter  complained  that 
the  Department  had  failed  to  publish  or 
otherwise  provide  access  for  the  public 
to  the  statistical  data  relied  upon  in 
determining  adversely  affected 
countries.  As  explained  in  22  CFR  43.2, 
the  statistical  information  was  taken 
from  the  publicly  available  Annual 
Statistical  Yearbooks  of  the  Immigration 
and  Naturalization  Service  for  the  years 
in  question  and  from  publicly  available 
compilations  of  such  data  prepared  by 
INS. 

The  same  commenter  also  questioned 
the  use  of  July  1. 1953,  as  the  beginning 
of  the  pre-ioes  measuring  period  as  the 
formula  for  determining  adversely 
affected  foreign  states,  contending  that 


it  failed  o  take  into  account  the  fact 
that  prio  '  to  1946  all  citizens  of  the 
PhiUppu  es  were  citizens  of  the  United 
States.  1  here  is  no  authority  for  the 
statemei  t  that  prior  to  1946  all  citizens 
of  the  PI  iippines  were  citizens  of  the 
United  S  lates.  as  is  reflected  in  all  of  the 
pertinen  statutes — the  Act  of  July  1, 
1902,  die  Act  of  March  23, 1912,  die  Act 
of  Augui  1 29, 1916,  and  the  Act  of  May 
24, 1934.  The  Department  fails  to 
perceive  the  import  of  the  assertion, 
even  If  i  were  true. 

The  D  ipartment  chose  July  1, 1953,  as 
the  begii  ning  of  the  measuring  period 
because  t  marks  the  beginning  of  the 
first  full  iscal  year  in  which  the 
Immigra  ion  and  Nationality  Act  was 
effectivi .  The  Department  considered  it 
appropr  ate  to  restrict  consideration  to 
the  peri(  d  covered  by  the  Immigration 
and  Nat  Dnality  Act  since  (1)  Pub.  L  89- 
236  was  an  amendment  to  the 
Immigra  ion  and  Nationality  Act  not  to 
any  prio  '  acts;  and  (2)  prior  legislation 
(the  Imn  igration  Act  of  1924  and  the  Act 
of  Febni  iry  5, 1917),  though  similar  was 
sufficier  tly  different  to  warrant 
confinin  i  the  period  of  consideration  to 
that  to  V  hich  the  Immigration  and 
Nationa  ity  Act  applied. 

The  s<  me  commenter  asserts  that  the 
interpre  ation  of  section  314  also  ignores 
United  { tates  treaty  obligations  not  to 
discrimi  late  against  natives  of  various 
foreign  i  ations,  citing  as  an  example  the 
Treaty  c   Amity,  Economic  Relations 
and  Cor  sular  Rights  with  fran,  June  27, 
1957.  TYi  i  commenter  does  not  however, 
specify   i  what  way  and  for  what 
reason  t  lis  is  so,  and  it  is  hard  to  see 
how  sue  1  agreements  could  have 
anythin;  to  do  with  section  314.  Cf., 
Sumitoi  <o  Shoji  America,  Inc.  v. 
Avaglia  \o  467  U.S.  176  (1982).  As  die 
Departn  ent  has  been  unable  to 
hypothe  lize  a  colorable  argument  in 
support  }f  the  assertion,  it  is  unable  to 
commei  t  further  upon  the  assertion. 

The  SI  ime  commenter  challlenges  the 
exclusic  n  of  Hong  Kong  from  the  list  of 
adverse  y  affected  countries  as  being 
contrar]  to  the  definition  of  "foreign 
state"  c  intained  in  section  101(a](13)  of 
the  Imn  igration  and  Nationality  Act. 
The  De|  artment  believes  that  it  had 
unambi  uous  Congressional  authority  to 
promul]  ate  a  definition  of  "foreign 
state"  I  r  the  purposes  of  section  314, 
since  th ;  cited  section  of  the 
Immign  tion  and  Nationality  Act  is,  by 
its  expr  iss  terms,  applicable  only  to  the 
Immigr)  tion  and  Nationality  Act  and 
since  th  i  definition  adopted  is  an 
appropi  ate  one  for  the  reasons  set  forth 
in  the  h  terim  Rule. 

The  fl  ime  commenter  alleged  that  the 
Depart!  lent  failed  to  consider  the  effects 
of  Pub.  «  89-236  on  independent 


BEST 


countries  of  t  le  Western  Hemisphere. 
This  allegatic  n  is  untrue.  As  is  expressly 
stated  in  the  nterim  Rule,  the 
Department  i  sed  annual  total 
admissions  o  immigrants,  as  opposed  to 
numerically  1  mited  admissions  only,  for 
the  express  p  mpose  of  being  able  to 
consider  the  lossible  adverse  effects  of 
Pub.  L  89-23  i  on  immigration  by  natives 
of  all  countrii  s.  In  fact  two  independent 
countries  of  t  le  Western  Hemisphere — 
Argentina  an  1  Canada — were 
determined  t  >  have  been  adversely 
affected.  For  the  others,  the  annual 
average  rate  )f  immigration  was  at  least 
as  high  after  mactment  of  Pub.  L.  89-236 
as  it  had  bee  i  prior  thereto. 

The  same  i  ommenter  criticized  the 
Department*!  decision  to  allow  only 
applicants  fr(  tm  adversely  affected 
foreign  statei  to  register.  As  noted  in  the 
Interim  Rule,  the  Department  recognizes 
that  section !  14  contemplates  that 
natives  of  all  foreign  states  may 
compete  for  tie  authorized  immigrant 
visa  numben  .  Section  314  also  requires, 
however,  ths  t  the  authorized  immigrant 
visa  numben  be  made  available  "first" 
to  natives  of  adversely  affected  foreign 
states.  The  ii  formation  available  to  the 
Department  rom  the  outset  regarding 
the  extent  of  worldwide  interest  in 
section  314  n  lade  it  obvious  that  natives 
of  adversely  affected  foreign  states 
would  registi  ir  in  such  numbers  that 
none  of  the  s  uthorized  visa  numbers 
could  ever  bi  i  made  available  to  other 
aspiring  applicants.  Facing  that 
certainty,  thi  Department  concluded 
that  permitti  ig  applicants  from  non- 
adversely  af  ected  countries  to  register 
would  both  ( reate  an  administrative 
nightmare  ai  d  inevitably  raise 
unwarrantec  expectations  among  those 
who  had  abs  alutely  no  chance  of 
success. 

Events  ha^  e  fully  borne  out  the 
Department'  i  expectations.  The 
Department  eceived  over  1.5  million 
pieces  of  ma  1  in  response  to  the 
registration  i  ystem  announced  on 
January  5  an  1  set  forth  in  the  Interim 
Rule.  Nearly  one  million  pieces  of  mail 
were  receive  d  during  the  one-week 
registration  leriod.  Had  the  Department 
permitted  re  listration  by  natives  of  all 
foreign  state  \  there  would  undoubtedly 
have  been  n  any  millions — perhaps  tens 
of  millions—  more  from  applicants  for 
whom  no  im  nigrant  visa  numbers  will 
ever  be  aval  able  under  section  314. 

The  same  :ommenter  asserted  that 
the  registrat  on  procedure  was  unfair, 
both  inherer  tly  and  because  it  was 
selectively  a  dvertised  abroad.  The 
Department  nade  every  reasonable 
effort  to  pub  icize  the  program  both  in 
the  United  S  :ates  and  abroad. 


;OPY  AVAILABLE 
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Recognizing  that,  while  publication  in 
the  Federal  Rej^ster  constitutes  public 
notice  as  a  matter  of  law,  very  few 
persons  outside  the  United  States  have 
ever  even  heard  of  the  Federal  Register, 
much  less  ever  seen  a  copy,  the 
Department  prepared  a  public 
announcement  which  was  sent  to  all 
diplomatic  and  consular  offices  with 
instructions  to  make  H  pubKc  on  January 
5, 1987,  and  to  give  it  as  much 
distribution  as  was  possible.  As  far  as 
the  Department  is  aware,  all  posts 
abroad  complied  with  those  instructions 
in  good  faith  to  the  best  of  their  ability. 
The  Department  also  made  a  public 
announcement  on  that  same  day  through 
its  Press  Office.  The  United  States 
Information  Agency  (USIA)  carried  the 
public  announcement  on  its 
international  wireless  file  which  is  made 
available  for  use  thron^ont  the  world 
by  the  media.  Also,  the  Voice  of 
America  (VOA)  broadcast  information 
about  the  registration  system. 

The  commenter's  claim  of  inherent 
unfairness  is  based  on  the  proposition 
that  the  mail-in  registration  system 
favored  those  who  were  wealthy  enough 
to  pay  the  postage  for  multiple 
applications,  or  to  have  a  representative 
see  to  the  mailing  for  them.  The 
Department  is  aware  that  visa 
applicants  do  hire  lawyers  or  other 
representatives  to  assist  them  in  taking 
the  steps  necessary  to  quahfy  for  and 
receive  a  visa  to  enter  the  United  States. 
The  Department  neither  approves  nor 
disapproves  of  this  practice  and  neither 
encourages  it  nor  discourages  it.  Rather, 
the  Department  simply  recognizes  it  as  a 
fact  and  a  matter  to  be  decided  by  the 
individual  visa  applicant.  It  is 
sometimes  said  that  the  requirements 
under  the  general  immigration  law  are 
so  complex  as  to  virtually  force 
applicants  to  do  so.  While  the 
Department  does  not  propose  to 
participate  in  any  discussion  of  this 
issue  generally,  it  does  not  believe  that  a 
registration  procedure  which  consists  of 
writing  a  letter  identifying  oneself,  as  is 
provided  for  in  the  Interim  Rule,  can 
fairly  be  subjected  to  that  criticism. 

The  same  commenter  suggested  that 
the  Department  conduct  a  drawing  to 
pick  30,000  applications  from  among  all 
those  received  and  that  those  somehow 
be  chronologized  to  form  the  waiting 
list.  The  Department  did  consider  a 
procedure  of  this  kind  but  conduded 
that  the  procedure  adopted  was  more 
consistent  with  the  requirement  of 
section  314  that  the  authorized  visa 
numbers  be  made  available  "strictly  in 
the  chronological  ordet^  in  which  the 
applicants  qualified. 


Finally,  the  same  commenter 
impugned  the  motives  of  the  proponents 
of  section  314  and  questioned  the 
pn^riety  of  the  legislative  procedures 
which  resulted  in  its  enactment  The 
Department  was  not  privy  to  tlw  actions 
and  deliberations  which  led  to  the 
enactment  of  section  314  and  they  are 
not  germane  to  the  issues  at  hand  here. 

Having  discussed  the  comments 
received  concerning  the  Interim  Rule, 
the  Department  wishes  to  take  the 
occasion  also  to  make  public  certain 
information  concerning  the  NP-5 
program  and  to  expluo  certain  aspects 
of  its  operation. 

First  the  Department  wishes  to 
explain  the  mechanics  of  establishing 
the  chronological  order  of  receipt  of 
individual  pieces  of  maiL  Mail  received 
at  the  post  box  address  during  the 
applicatioo  period  was  sorted  by  United 
States  Postal  Service  employees  and 
placed  in  containers  of  SOO  pieces  each. 
Eadi  group  of  such  containm  was 
loaded  onto  a  carrying  radc  and  die 
carrying  rack  was  delivered  to 
representatives  of  the  Visa  Office  and  of 
the  firm  contracted  to  cany  out  the 
processing  of  the  mail.  It  is  the 
Department's  understanding  that  this  is 
a  standard  procedure  followed  by  USPS 
in  delivering  incoming  mail  to  the  person 
or  organization  which  has  rented  a  post 
office  box  where  the  volume  of  mail  is 
heavy. 

Each  carrying  radc  was  labelled  to 
indicate  the  order  of  its  receipt  fi-om 
USPS.  The  racks  were  then  transported 
to  the  office  space  of  the  contractor 
where  they  were  kept  under  lock  and 
key  until  ready  for  processing,  the  key 
being  at  all  times  in  the  possession  of  an 
officer  of  die  Visa  Office. 

Employees  of  the  contractor  opened 
the  mail,  tray-by-tray,  working  each 
loading  rack  in  the  chronological  order 
of  its  receipt  from  USPS  and  working 
each  tray  finm  a  loading  rack  in  the 
order  it  vras  loaded  onto  the  rack.  Other 
employees  of  the  contractor  then 
entered  the  information  furnished  by  the 
applicants  into  a  computer  programmed 
for  this  purpose. 

The  computer  was  programmed  to 
create  a  twelve  digit  number — the  date/ 
time  group — consisting  of  the  year, 
month,  day,  hour,  minute  and  second  of 
the  data  entry.  He  date/time  group 
consitutes  the  registration  date — and, 
therefore,  the  priority  date —  for  future 
consideration  of  the  application  under 
section  314  and  the  incrementing 
regulations. 

Second,  the  Department  wishes  to 
emphasize  that  neither  an  eariy 
registration  date  nor  even  the  scheduling 
of  an  appointment  for  final  action  (visa 


issuance  or  re^al)  constitutes  a 
guarantee  that  the  applicant  will  receive 
a  vi^a  under  section  314.  Following  the 
data  entry  procedure  described  above, 
the  Department  mailed  computer 
printouts  of  the  informatioa  to  the 
immigrant  visa  issuing  office  designated 
by  the  applicant  Upon  receipt  of  the 
printouts,  the  immigrant  visa  issuiitg 
offices  initiated  the  standard  immigrant 
visa  processing  procedures.  Ilie  first 
10,000  registrants  have  been  inforaied 
that  they  may  proceed  widi  the  noraial 
administrative  processing  leading  to  the 
scheduling  of  an  appointment  for  final 
action  (visa  issuance  or  refusal).  The 
next  15,000  registrants  are  being 
informed  that  they  are  registered,  but 
that  visa  numben  are  not  available  fm 
their  use  at  this  time. 

Once  the  allocation  of  inunigraat  visa 
numbers  commences,  visa  numbers  will 
be  allocated  within  the  limits 
established  by  law  and  regulation  to 
those  among  the  first  10,000  re^strants 
who  have  completed  the  administrative 
processing.  If  at  some  point  it  should 
appear  that  Packet  3  should  be  sent  to 
some  of  the  second  group  who  initially 
received  Packet  3A.  in  order  to  ensure 
that  all  of  the  authorized  visa  numbers 
are  used  in  each  fiscal  year,  that  will  be 
done. 

In  summary,  as  is  provided  both  (n 
section  314  itself  and  in  the 
implementing  regulations,  all  rules, 
requirements  and  procedures  applicable 
to  immigrant  visa  processing,  issuance 
and  refusal  generally  (except  that 
section  212(a)(14)— the  labor 
certification  requirement — does  not 
apply)  will  apply  to  the  processing, 
issuance  and  refusal  of  visas  under 
section  314.  Under  those  generally 
applicable  rules,  requirements  end 
procedures,  no  alien  is  guaranteed,  or 
can  expect  to  be  guaranteed,  a  visa  until 
the  consular  officer  has  determined  that 
he  or  she  is  eligible  in  all  respects  to 
receive  a  visa. 

Third,  the  Department  wishes  to  point 
out  that  the  provisions  in  22  CFR  43.3(b) 
excluding  from  consideration  hand- 
delivered  applications,  teiegrams  and 
certain  forms  of  mail  service  requiring  a 
return  receipt  of  some  kind  includes 
USPS  Certified  MaU.  Z2  CFR  43.3(b)  is 
being  amended  to  clarify  this  point 

Fourth,  it  came  to  the  Department's 
attention  in  processing  the  registration 
of  applications  that  certain  of  the 
registrants  were  children  under  the  age 
of  16  apparently  unaccompanied  by 
their  parents,  lliose  applications  have 
been  processed  for  registration  just  as 
the  othere  but  it  will  probably  not  be 
possible  to  issue  immigrant  visas  to  such 
registrants,  because  of  section  203(a)(7) 
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of  the  Immigration  and  Nationality  Act 
which  provides,  in  pertinent  part,  that: 

No  immigrant  visa  shall  be  issued  under 
this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (A)  a 
valid  home  study  haa  been  favorably 
reicommended  1^  an  agency  of  the  State  of 
the  child's  propraed  residence,  or  by  an 
agency  autliorized  by  that  State  to  conduct 
such  a  study  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  whidi  is  based  in  the  United 
Stales:  and  (B)  the  child  has  been  irrevocably 
released  for  immigration  and  adoption: 
Provided,  that  no  natural  parent  or  prior 
adoptive  parent  of  any  such  child  shall 
thereafter,  by  virtue  of  such  parentage,  be 
accorded  any  right  privilege  or  status  under 
this  Act  No  immigrant  visa  shall  otherwise 
be  issued  under  this  paragraph  to  an 
unmarried  child  under  the  age  of  sixteen 
except  a  child  who  is  accompanying  or 
following  to  jobi  his  natural  parent. 

Any  registrant  who  is  a  minor  child 
will  be  subject  to  this  provision. 

Fifth,  the  Department  wishes  to  inform 
the  public  that  it  does  not  have  the 
capability  of  responding  to  inquiries 
concerning  the  status  of  applications  for 
registration  under  section  314.  The 
names  and  other  identifying  data  of  the 
first  25,000  registrants  have  been  sent  to 
the  immigrant  visa  issuing  office 
designated  by  the  registrant.  Those 
offices  are  preparing  the  standard 
immigrant  visa  control  card  and  mailing 
appropriate  instructions  to  the  registrant 
at  the  mailing  address  listed  by  the 
registrant.  All  other  pieces  of  mail 
received  at  the  post  office  box  address 
are  being  retained  pending  a  decision  as 
to  their  ultimate  disposition  but  it  is  not 
administratively  feasible  to  search 
through  the  nearly  1.5  million  pieces  of 
mail  for  individual  envelopes. 

Sixth,  the  Department  will  not  be  able 
to  return  applications  to  the  applicants. 
All  applications  for  registration  will  be 
retained  for  an  appropriate  period  of 
time  pending  destruction. 

Seventh,  the  Department  has 
communicated  with  the  Immigration  and 
Naturalization  Service  concerning  the 
possibility  that  a  successful  NP-5 
registrant  who  is  in  the  United  States 
may  apply  for  adjustment  of  status  to 
permanent  resident  under  section  245  of 
the  Immigration  and  Nationality  Act,  as 
amended.  It  is  the  Service's  position  that 
an  NP-5  registrant  who  is  in  the  United 
States  may  apply  for  adjustment  of 
status  on  the  same  basis  as  any  other 
alien  in  the  United  States.  The  alien 
must  have  been  inspected  and  admitted 
or  paroled  and  must  not  be  within  the 
prohibitions  of  section  245(c).  In 
addition,  an  immigrant  visa  must  be 
immediately  available  to  the  alien  when 
the  application  is  filed. 


The  '  isa  availability  requirement 
merits  urther  explanation  as  it  relates 
to  NP-J  applicants.  As  is  true  for 
immigr  int  visa  applicants  generally,  the 
Packet  )  or  3A  letter  sent  to  NP-5 
registri  nts  shows  the  registrant's 
prioritj  date.  INS  procedure  in 
determ  ning  visa  availability  for  an 
adjusti  lent  of  status  applicant  is  to 
compai  e  the  applicant's  priority  date 
with  th  I  visa  issuance  cut-off  date  under 
the  api  icable  classification  as  shown  in 
the  cur  ent  month's  Visa  OfHce  Bulletin 
onvisi  availability. 

The   department  has  recently  made 
the  init  al  allocation  of  NP-5  immigrant 
visa  m  nbers  and  has  established  a  visa 
issuanc  e  cut-off  date  for  NP-5 
applies  nts  which  is  being  made  public  in 
the  stai  idard  manner— i.e.,  it  is  being 
includai  in  the  next  monthly  Visa  Office 
BuUetia  on  immigrant  visa  availability 
and  is   leing  included  in  the  information 
given  (  1  the  visa  availability  recording 
on  the  Hsa  Office's  dedicated  telephone 
line.  (2  2)  663-1514.  Accordingly.  NP-5 
applies  nts  in  the  United  States  who 
meet  a  1  the  generally  applicable 
require  nents  for  adjustment  of  status 
may  a\  ply  to  the  appropriate  District 
Office  )f  the  Immigration  and 
Natura  ization  Service. 

Eigh  1,  the  Department  believes  that 
the  res  ilts  of  the  registration  period  will 
be  of  ii  terest.  Roughly  400,000  pieces  of 
mail  w  !re  received  prior  to  12:01  a.m., 
Januar  '  21, 1987.  These  pieces  of  mail 
have  fa  sen  retained  but,  as  provided  in 
22  CFF  43.3(a),  have  not  been  processed 
or  give  i  consideration  under  the  NP-5 
progra  n.  From  12:01  a.m.,  January  21, 
throug  I  midnight,  January  27,  the 
design  ited  registration  period,  about 
950.00(  pieces  of  mail  were  received. 
These  >ieces  of  mail  have  been  handled 
as  prei  iously  described.  Almost  125,000 
pieces  if  mail  have  been  received  since 
the  clo  )e  of  the  registration  period. 
These  alter  pieces  of  mail  are  also 
being  I  ;mporarily  retained  but  are  not 
being  {  rocessed  or  given  consideration 
under  he  NP-S  program.  The 
depart  nent  intends  to  destroy  all  of  the 
mail  n  lating  to  the  NP-5  program  after  a 
reasor  able  time  as  determined  by  the 
Depar  ment.  But  in  any  event  no  earlier 
than  8  K  months  from  the  effective  date 
of  this  Final  fule. 

As  Has  been  previously  described,  the 
named  and  identifying  information  of  the 
first  29,000  registrants  have  been  sent  to 
the  vis  i  issuing  office  designated  by 
them. '  'hose  offices  are  preparing  the 
standi  rd  immigrant  visa  control  card 
and  se  nding  Packet  3  to  the  first  10.000 
and  Pj  cket  3A  to  the  next  15,000. 

The  distribution  of  the  first  10,000 
registi  mts  by  foreign  state  or  area  is  as 
follow  i: 


UM  I 


Albania...... 

Algeria....^. 

Argentina.^...^. 

Austria 

Belgium — ... 

Bermuda 

Canada...... 


Hungary. 
Iceland 

Indonesia. 

Ireland. 

Italy.. 

Japan 

Latvia 

Liechtensteiii. 

Lithuania. 

Luxembourg. 

Monaco. 

New  Caledo4ia. 

Netherlands. 

Norway .. 

Poland ™. 

San  Marino. 
Sweden. 
Switzerland. 
Tunisia 

Totai.i .::....io,ooo 

Finally,  tae  Department  believes  that 
some  NP-5  registrants  were  already 
registered  f  )r  immigration  under  one  of 
the  classifii  ations  in  section  203(a)  of 
the  Immigri  tion  and  Nationality  Act 
The  Depart  nent  believes  it  to  be 
important  t  lat,  since  there  is  no 
guarantee  t  lat  any  NP-5  registrant  will 
receive  a  v  la,  those  who  also  have 
another  enl  tlement  do  nothing  to 
prejudice  tl  at  other  entitlement 

This  rule  is  not  considered  to  be  a 
major  rule  or  purposes  of  E.0. 12291  nor 
is  it  expect  id  to  have  a  signiHcant 
impact  on  c  substantial  number  of  small 
entities  um  er  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Sub  ects  in  22  CFR  Part  43 

Aliens,  ^  onpreference  immigrants. 
Visas. 

PART  43-4  AMENDED] 


as  a 


Part  34]  pu 
adopted 
following 
l.The 
continues 


Accordiijgly,  the  interim  rule  (22  CFR 
>lished  at  52  FR 1447  is 
Hnal  rule  with  the 
akiendment: 

aijthority  citation  for  Part  43 
read: 


t}i 

Authority;  Sec  104, 66  Stat  174. 8  U.S.a 
1104:  sec.  IQ  1(b)(1).  91  Stat  847.  Also  sec.  314, 
100  Stat  339. 3439, 8  U.S.C  1153  Note. 
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2.  Section  4S.a(b|  it  aoMided  by  ^ 
addttioB  of  "USPS  Certified  Mail"  in  Ute 
seoond  sentence,  as  faUovvr. 

§4aJ    RegietrstlonofiypllcanUand 
pnonly  tfsAa. 

•  «       •       •       • 

Ih)  l^ace  of  registraUon.  *  *  *  Hand- 
delivered  applications,  tel^rams. 
envelopes  sent  by  registered  mail 
Federal  Express,  USPS  Certffied  Mail  or 
other  courier  services  will  not  be 
accepted.  •  *  • 

•  •        •        •        • 

Dated:  April  18. 1987. 
loan  M.  dark. 

Assistant  Secretary  for  Consular  AffaJn. 
[FR  Doc.  87-10870  Filed  S-12-87:  8:45  am] 
HLUNQ  COK  ffllMMt 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  the  Sacrxtary 

24  CFR  Parta  243.  S1 1, 842  and  M2 
[Dookat  Ma.  n-S7-1 152;  Hl-1»96] 

Pat  Oamarahip  In  Aaaiatad  Houalng  f or 
Eldarly  or  HandiciVipad;  Corraotion 

AOENCV:  Office  of  the  Secretary,  HUD. 

AcnON:  Final  rule;  correction. 


r.  This  document  corrects  a 
final  rule  diat  appeared  in  the  Federal 
Register  on  Monday,  December  1. 198B 
(51  FR  43207).  It  corrects  the  dtation  to 
the  statutory  authority  for  the  rule  in  the 
rule  text. 

FOR  njRTHER  INFORMATION  CONTACT 
Grady  J.  Nonis,  Assistant  General 
Counsel  for  Regulations.  Oflice  of 
General  Counsel,  Room  10276, 
Department  of  Housii^  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  20401.  Telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

Accordingly,  the  Department  is 
correcting  FR  Document  86-25747. 
published  December  1. 1986  (51  FR 
43270)  as  follows: 

PART  243-(COHRECTEDl 

1.  In  the  authority  citatton  for  Part  243 
on  page  43206.  tlie  citation  to  12  U.S.C 
1701n-l  is  corrected  to  read  12  U.S.C 
1701r-l. 

§243.1    [Corroctad] 


2.  In  {  243.1(a)  on  page  43296. 
citation  to  12  U.S.C.  170Id-l  ia 
to  read  12  U.S.C  1701r-l. 

PART  842-(CORRECTED] 


1701n-l  is  corrected  to  read  12  U.S.C. 
1701^-1. 

SM2.1    tCotraeledl 

4.  bi  S  842.1(B)  on  page  43302.  the 
citation  to  12  U.S.C.  ITDln-l  is  corrected 
to  read  12  U.S.C.  1701r-l. 

PART  942-{CORReCTEO] 

5.  In  the  authority  citatioa  for  Part  942 
on  page  43302.  the  citation  to  12  U.S.C. 
1701n-l  is  corrected  to  read  12  U.S.C 
17011^1. 

§942.1    [Corrected] 

6.  In  S  942.1(a)  on  page  43302.  the 
citation  to  12  U.S.C.  1701n-l  is  corrected 
to  read  12  U.S.C.  1701r-l. 

Dated:  May  8, 1987. 
Grady  ].  NoRis. 

Associate  General  Counsel  for  Regulations. 
(FR  Doc.  87-10964  Filed  5-12-87:  8:45  am] 

MLUNG  CODE  4Z1D-SMI 


DEPARTMENT  OF  THE  TREASURY 
intamai  Revenue  Servica 
26CPRPart301 

IJJD.  8139) 

Procedure  and  Adminiatration; 
Reduction  of  Tax  Ovarpaymanta  by 
Amount  of  Paat-dua  Lagally 
Enforceable  Debt  Oared  to  Federal 
Agency 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 


3.1n{ 


on 


ha  auianity  citattan  fiir  nut  •« 
43302.  te  dtattea  tc  12  U&C 


:  This  document  contains 
temporary  regulations  which  amend 
temporary  regulations  which  were 
published  in  the  Federal  Re^ster 
September  30, 1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
[i.e.,  tax  refund)  by  die  amount  of  any 
past-due  legally  enforceable  debt  owed 
to  a  Federal  ag«icy  and  referred  by  that 
agency  to  the  Internal  Revenue  Service 
for  offset  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
aleo  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  diis  issue  of 
the  Federal  Register.  Changes  to  the 
applicable  law  were  made  by  the 
Spending  Reduction  Act  of  1984.  The 
regulations  affect  any  taxpayer  n^o 
owes  a  past-doe  legally  enforceable 
debt  to  any  Federal  agency  identified  as 
eligible  to  partidpate  in  die  tax  refund 
offset  program  by  the  Commissioner  of 
Intarad  Revenue  and  who  has  made  an 
overpaymeirt  of  taxes,  and  such  Federal 


agency  to  which  the  past-due  legally 
enforceable  debt  is  owed. 

EFFEcnvc  DATES:  The  ragulatioos  apply 
to  reftmds  payable  under  section  6402  of 
the  Internal  Revenue  Code  of  1954  after 
December  31, 1085  and  before  January  1. 
1968  and  are  effective  May  13, 1967. 


liTION  OONTACTt 
Sharon  L  Hall  of  the  Legiriation  and 
Regulations  Division,  Office  of  Chief 
Counsel  internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  Attention:  CC:LR:T,  202-566- 
3288  (not  a  toll-&«e  call). 

SUan^MENTARV  MFORttUTION: 

BackytMind 

On  September  3a  1985.  temporary 
regulations  under  section  6402  (d)  and 
(e)  of  die  Internal  Revenue  Code  of  1954, 
and  section  3720A  of  Subchapter  II  of 
Chapter  87  of  Tide  31.  United  States 
Code  were  published  in  the  Federal 
Register  (50  FR  39713.  Sept.  30. 1985). 
This  document  amends  those  temporary 
regulations,  which  provided  guidance 
concerning  which  debts  qualify  for 
referral  to  the  Service  for  the  Federal 
tax  refund  offset  program  and 
concerning  procedures  relating  to 
operation  of  the  program. 

In  General 

Section  6402(d)  of  die  Internal 
Revenue  Code  requires  the  Internal 
Revenue  Service  (1)  to  reduce  die 
amount  of  any  overpayment  [i.e.,  tax 
refund)  otherwise  payable  to  a  taxpayer 
by  the  amount  of  any  past-due  legally 
enforceable  debt  owed  to  a  Federal 
agency  of  which  the  Service  has  been 
notified,  (2)  to  pay  the  amount  of  the 
reduction  to  the  agency  to  which  the 
debt  is  owed,  and  (3)  to  notify  the 
taxpayer  that  the  overpayment  has  been 
reduced. 

The  temporary  regulations  require 
that  prior  to  referral  of  a  debt  to  the 
Service,  an  agency  notify,  or  make  a 
reasonable  attempt  to  notify  the  debtor 
that  the  debt  is  past  due  and  that  unless 
repaid,  it  will  be  referred  to  the  Service. 
The  temporary  regulations  are  amended 
to  clarify  that  a  reasonable  attempt  to 
notify  the  debtor  must  include  using 
address  information  obtained  from  the 
Service  pursuant  to  section  6103(m)(2)  or 
6103(m)(4).  The  temporary  regulations 
require  the  Federal  agency  to  give  the 
debtor  at  least  60  days  to  present 
evidence  that  all  or  part  of  the  debt  is 
not  past-due  or  legally  enforceable, 
consider  any  evidence  presented,  and 
determine  diat  the  debt  is  past-due  and 
legally  enforceable.  These  amendments 
to  the  regulations  provide  that  the 
Federal  agency  itself  must  receive  and 
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consider  any  evidence  presented  by  the 
debtor.  Evidence  presented  to  or 
considered  by  any  organization, 
governmental  entity  or  person  acting  on 
the  Federal  agency's  behalf  does  not 
satisfy  this  requirement,  unless  the 
debtor  is  accorded  at  least  30  days  from 
the  date  of  a  determination  by  the  entity 
or  person  acting  on  the  Federal  agency's 
behalf  that  the  debt  is  past-due  or 
legally  enforceable  to  request  review  by 
an  officer  or  employee  of  the  Federal 
agency  of  any  unresolved  dispute  and 
the  Federal  agency  directly  notifies  the 
debtor  of  the  agency's  final 
determination. 

The  temporary  regulations  require 
debts  to  be  offset  after  June  30, 1986,  to 
be  referred  to  a  consumer  reporting 
agency  under  31  U.S.C.  3711(f).  The 
temporary  regulations  are  amended  to 
waive  the  requirement  that  a  debt  be 
referred  to  a  consumer  reporting  agency 
if  the  consumer  reporting  agency  would 
be  prohibited  from  making  a  consumer 
report  regarding  the  debt  under  15 
U.S.C.  1681c  or  if  the  amount  of  the  debt 
does  not  exceed  $100. 

These  amendments  to  the  regulations 
contain  an  additional  requirement  that 
agencies  refierring  debts  to  the  Service 
for  offset  after  June  30, 1986,  have 
regulations  governing  the  Federal  tax 
refund  offset  program,  regulations 
governing  administrative  offset  under  31 
U.S.C.  3716  and  regulations  governing 
salary  offset  under  5  U.S.C.  5514(a) 
(unless  the  agency  has  certified  that  it 
will  not  refer  to  the  Service  any  names 
of  present  or  former  Federal  employees 
or  other  persons  whose  debts  are 
subject  to  offset  under  the  provisions  of 
5  U.S.C.  5514(a)(1)). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and. 
therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  A  general  notice  of 
proposed  rulemaking  is  not  required  by 
5  U.S.C.  553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Sharon  L.  Hall  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  particq;>ated  in  developing 


the 

sub 

List  of 


regi  lat] 


ions  on  matters  of  both 
substarice  and  style. 

ubjects  in  26  CFR  Fart  301 

Adm  listrative  practice  and 
procedi  re.  Bankruptcy,  Courts,  Crime. 
Employ  nent  taxes.  Estate  taxes.  Gift 
taxes,  I  icome  taxes.  Investigations,  Law 
enforcefnent.  Penalties,  Pensions, 
Taxes,  Disclosure  of 
ion.  Filing  requirements. 

Amendments  to  the  Regulations 

i  mendments  to  26  CFR  Part  301 
i  )llows: 


Statistii  s, 
informs  t 


The 
are  as 


PART :  D1-4AMENDED] 

Para  raph  1.  The  authority  for  Part  301 
contini  ;s  to  read  as  follows: 

Autho  ity:  26  U.S.C.  7805.  *  *  *  Section 
301.640a(6T  also  issued  under  31  U.S.C. 
3720A. 

Par.    .  Section  301.6402-6T  (b)  is 
revisec  to  read  as  follows: 

§  301.64  )2-6T    Offset  of  past-due  legally 
enforce  il>le  debt  against  overpayment 
(tempof  iry). 

(b)  Pi  st-due  legally  enforceable  debt 
eligible  for  refund  offset.  For  purposes  of 
this  sec  tion.  a  past-due  legally 
enforce  ible  debt  which  may  be  referred 
by  a  Fe  leral  agency  to  the  Service  for 
offset  ii  a  debt — 

(1)  V\  hich.  in  the  case  of  a  debt  to  be 
referre(  to  the  Service  after  June  30. 
1986,  is  owed  to  an  agency  that  has 
promul  ;ated  temporary  or  final 
regulat  3ns  under  31  U.S.C.  3720A, 
govern  ag  the  operation  of  the  Federal 
tax  refi  nd  offset  program  in  such 
agency  has  promulgated  temporary  or 
final  re  ;ulations  under  31  U.S.C.  3716, 
govern  ng  the  operation  of  the 
admini  itrative  offset  program  in  such 
agencyj  and  has  promulgated  temporary 
or  fina  regulations  under  5  U.S.C.  5514 
(a),  go\  eming  the  operation  of  the  salary 
offset  [  rogram  in  such  agency  (unless 
the  age  icy  has  certified  that  it  will  not 
refer  tc  the  Service  any  names  of 
presen  or  former  Federal  employees  or 
other  p  irsons  whose  debts  are  subject 
to  offsi  t  under  the  provisions  of  5  U.S.C. 
5514  (a  (1)); 

(2)  V  hich,  except  in  the  case  of  a 
judgmc  nt  debt,  has  been  delinquent  for 
at  leas  three  months  but  has  not  been 
delinqi  ent  for  more  than  ten  years  at 
the  tim  ;  the  offset  is  made; 

(3)  V  hich  cannot  be  currently 
collect  id  pursuant  to  the  salary  offset 
provis  ms  of  5  U.S.C.  5514  (a)  (1): 

(4)  V  hich  is  ineligible  for 
admin  itrative  offset  under  31  U.S.C. 
3716  (a  by  reason  of  31  U.S.C,  3716  (c) 
(2),  or  I  annot  be  currently  collected  by 


UM  I 


administrati  /e  offset  under  31  U.S.C. 
3716  (a)  by  t  le  referring  agency  against 
amounts  pa;  able  to  the  debtor  by  the 
referring  agi  ncy; 

(5)  With  r  ispect  to  which  the  agency 
has  given  th ;  taxpayer  at  least  60  days 
to  present  e^  idence  that  all  or  part  of 
the  debt  is  r  ot  past-due  or  legally 
enforceable,  has  considered  evidence 
presented  b; '  such  taxpayer,  and 
determined  hat  an  amount  of  such  debt 
is  past-due  <  nd  legally  enforceable; 

(6)  Which  in  the  case  of  a  debt  to  be 
referred  to  t  le  Service  after  June  30, 
1986,  has  be  ;n  disclosed  by  such  agency 
to  a  consum  n  reporting  agency  as 
authorized  \  y  31  U.S.C.  3711  (H,  unless 
the  consume  r  reporting  agency  would  be 
prohibited  f  om  reporting  information 
concerning  I  le  debt  by  reason  of  15 
U.S.C.  1681c ,  or  unless  amount  of  the 
debt  does  m  )t  exceed  $100; 

(7)  With  r  ispect  to  which  that  the 
agency  has  lotifled.  or  has  made  a 
reasonable  ittempt  to  notify,  the 
taxpayer  thi  it  the  debt  is  past  due,  and 
unless  repai  i  within  60  days  thereafter, 
will  be  refei  red  to  the  Service  for  offset 
against  any  overpayment  of  tax;  and 

(8)  Which  is  at  least  $25. 

For  purpose  i  of  this  paragraph,  in  order 
to  make  a  n  asonable  attempt  to  notify 
the  taxpaye  -  the  agency  must  use  such 
address  inf(  rmation  as  may  be 
obtainable  worn  the  Service  pursuant  to 
section  610!  (m)  (2)  or  (4)  of  the  Code. 
Further,  in  t  le  case  of  a  debt  to  be 
referred  to  1  le  Service  after  June  30, 
1986,  the  ta:  payer's  evidence  that  the 
debt  is  not  |  ast-due  or  legally 
enforceable  must  be  presented  directly 
to  and  be  c(  nsidered  direcUy  by  the 
Federal  age  icy.  to  which  the  debt  is 
owed  and  n  )t  to  other  entities  or 
persons  act  ng  on  the  Federal  agency's 
behalf,  unle  is  the  debtor  is  accorded  at 
least  30  day  s  from  the  date  of  a 
determinati  >n  by  the  entity  or  person 
acting  on  th  s  Federal  agency's  behalf 
that  the  del  t  is  past-due  or  legally 
enforceable  to  request  review  by  an 
officer  or  ei  iployee  of  the  Federal 
agency  of  a  ly  unresolved  dispute  as  to 
whether  all  or  part  of  the  debt  is  past- 
due  or  legal  !y  enforceable  and  the 
Federal  age  icy  directly  notifies  the 
debtor  of  th  s  agency's  final 
determinati  >n. 


There  is 
with  respec : 
in  this  Trea  lury 
reason,  it  is 
this  Treasui  y 
public  procfdi 
section  553 
States  Codi 


ijeed  for  immediate  guidance 
to  the  provisions  contained 

decision.  For  this 
found  impractical  to  issue 
decision  with  notice  and 
ue  under  subsection  (b)  of 
Bf  Title  5  of  the  United 
ot  subject  to  the  effective 
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date  limitation  of  subsection  (d)  of  that 
section. 

Lawrance  B.  Gibbs. 

Commissioner  of  Internal  Revenue. 

Approved:  April  30, 1987. 
|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  87-10917  Filed  5-12-«7;  8:45  amj 

BILLING  CODE  4U0-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  0 

[Order  No.  1186-87] 

Delegation  of  Auttiority  to  the 
Director,  Bureau  of  Prisons 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  Public  Law  99-646,  Criminal 
Law  and  Procedure  Technical 
Amendments  Act  of  1986,  provided  the 
Attorney  General  with  two  specific 
authorities  that  are  now  being  re- 
delegated  to  the  Director.  Bureau  of 
Prisons.  The  first  delegation  will  allow 
the  Director,  Bureau  of  Prisons  to  accept 
donations  on  behalf  of  the  Bureau  of 
Prisons,  including  Federal  Prison 
Industries,  under  18  U.S.C.  4044.  The 
second  delegation  authorizes  the 
Director,  Bureau  of  Prisons  to  make 
available  to  the  head  of  any  law 
enforcement  agency  of  a  state  or  of  a 
unit  of  local  government  information 
with  respect  to  federal  prisoners  who 
have  been  convicted  of  felony  offenses 
against  the  United  States  and  who  are 
confined  at  a  facility  which  is  a 
residential  community  treatment  center 
located  in  the  geographical  area  in 
which  the  requesting  agency  has 
jurisdiction.  This  authority  presently 
resides  with  the  Attorney  General  under 
18  U.S.C.  4082(f).  These  re-delegations  of 
authority  are  expected  to  allow  for  a 
more  efficient  and  direct  handling  of 
these  matters. 

EFFECTIVE  DATE:  April  24. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Jacob,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  202/272-6874. 

SUPPLEMENTARY  INFORMATION:  This 
Order  pertains  to  agency  management. 
It  is  not  subject  to  publication  for  notice 
and  comment  under  5  U.S.C.  553  and  is 
not  a  rule  within  the  meaning  of  either 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  or  Executive  Order  No. 
12291  (  Federal  Regulation"). 


List  of  Subjects  in  28  CFR  Part  0 

Authority  delegation  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  by  28  U.S.C.  510  and  5 
U.S.C.  301,  0.96  of  Title  28,  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PARTO-CAMENDEO] 


1.  The  authority  citation  for  Part  0  is 
revised  to  read  as  follows: 

AuOority:  5  U.S.C.  301,  2303;  8  U.S.C.  1103. 
1427(g):  15  U.S.C.  644(k):  18  U.S.C.  2254.  4001. 
4041.  4042,  4044.  4082.  4201  et  »eq..  8003(b);  21 
U.S.C.  871.  881(d).  904;  22  U.S.C.  263a,  1621- 
16450. 1622  note;  28  U.S.C.  509.  510,  515.  524, 
542,  543.  552.  552a.  569;  31  U.S.C.  1108;  50 
U.S.C.  App.  2001-2017p;  Pub.  L  No.  91-513, 
"sec.  501;  EO  11919;  EO  11267;  EO  11300. 

2.  In  §  0.96,  paragraphs  (t)  and  (u)  are 
added  to  read  as  follows: 

§0.96    [Amended] 


(t)  Authority  to  accept  donations  on 
behalf  of  the  Bureau  of  Prisons, 
including  Federal  Prison  Industries,  and 
to  promulgate  rules  concerning  these 
donations,  in  accordance  with  the 
provisions  of  section  4044  of  Title  18  of 
the  United  States  Code. 

(u)  Authority  under  the  provisions  of 
18  U.S.C.  4082(f)  to  provide  law 
enforcement  representatives  with 
information  on  federal  prisoners  who 
have  been  convicted  of  felony  offenses 
and  who  are  confined  at  a  residential 
community  treatment  center  located  in 
the  geographical  area  in  which  the 
requesting  agency  has  jurisdiction. 

Dated:  April  24. 1967. 
Edwin  Meeae  lU, 
Attorney  General. 

(FR  Doc.  87-10757  Filed  5-12-87;  8:45  am) 
MLLMQ  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  43 
[DoD  Directiv*  1344.7] 

Personal  Commercial  Solicitation  on 
DoD  Installations 

AOENCY:  Omce  of  the  Secretary.  DoD. 
action:  Final  rule  amendment. 

summary:  This  amendment  would  apply 
to  the  provisions  reflected  in  Part  43  to 
Defense  Agencies,  since  certain 
agencies  are  located  on  DoD 
installations  and  fall  under  the  term 
"DoD  Installation"  as  defined  in  Part  43. 


It  would  allow  an  exception  to  the 
prohibition  on  advertising  addresses  or 
telephone  numbers  of  commercial  sales 
activities  for  members  of  military 
families  authorized  to  conduct  such 
activities  in  family  housing. 
EFFECnVE  date:  April  21, 1987. 
ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel), 
ODASD(MM&PP),  PA&S,  Room  3C975, 
The  Pentagon,  Washington.  DC  20301- 
4000. 

FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Barbara  E.  Scboenberger.  telephone 
(202)  697-9525. 

SUPPLEMENTARY  HVORMATION:  In  the 
Federal  Register  on  October  6. 1980  (51 
FR  35535)  the  Department  of  Defense 
published  a  proposed  change  to  Part  43. 
Comments  were  received  and 
considered. 

List  of  Subjects  in  32  CFR  Part  43 

Consumer  protection.  Military 
personnel.  Federal  building  and 
facilities. 

PART  43-{AMEN0ED] 

Accordingly,  32  CFR  Part  43  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  foUows: 

Authority:  5  U.S.C  301. 

§43.2    [Amended] 

2.  Section  43.2(a)  is  amended  by 
removing  the  word  "and"  after 
"(OJCS)",  changing  the  word 
"Commends"  to  "Commands."and 
adding  "and  the  Defense  Agencies" 
after  "Commands". 

§43.6    [Amended] 

3.  Section  43.6(d)(14)  is  amended  by 
removing  the  period  at  the  end  of  the 
sentence  and  adding  ",  except  for 
authorized  activities  conducted  by 
members  of  military  families  residing  m 
family  housing." 

Linda  M.  Lawton. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

May  7, 1987. 

[FR  Doc.  87-10685  Filed  5-^12-87;  8:45  am] 
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VETERANS  ADMINISTRATKMI 

38  CFR  Part  21 

Veterans  Education;  Approval  of 
Programs  Leading  to  High  Sctwol 
Diplomas 

AOENCY:  Veterans  Administration. 


/  Vol.  52.  No.  « 


UM  I 


action:  Final  regolatiom. 


n  The  law  penaiU  the  Vet»ans 
Administratiaa  (VA)  to  pay  educatKmal 
assistance  aUowanoe  imder  the  Vietnam 
Era  GI  Bill  and  dependents'  educational 
assistance  under  ttie  Dqiendents' 
Educational  Assistance  Program  to 
veterans  and  eligible  spouses  and 
surviving  spouses  who  are  pursuing  a 
high  school  or  an  equivalency 
certificate.  However,  this  assistance 
may  not  be  paid  if  the  veteran  or  eligible 
spouse  or  surviving  spouse  already  has 
a  hi^  school  dipiona  or  equivalency 
cer^Bcate.  Recendy,  s<Mne  qaestions 
have  arisen  as  to  whether  someone  who 
has  a  secondary  school  di|rionia 
awarded  by  a  sdiool  located  in  a  foreign 
coiuitry  may  pursue  another  one  in  the 
United  State*.  This  regulatory 
amendment  makes  dear  that  the  VA 
considers  such  a  person  to  be  already 
qualified  for  the  ob)ective  of  his  or  her 
program  of  education,  i.e.,  successful 
completion  irf  seoondaiy  level  training. 
The  VA  may  not  pay  educational 
assistance  for  the  pursuit  of  another 
secondary  school  diploma  or 
equivalency  certificate  in  the  United 
States. 

EFFECTIVE  DATE:  April  20, 1987. 
FON  MRTNBII MFOIMATION  CONTACn 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Aiktinistiation,  810  Venncmt 
Avenue  NW.,  Washington.  E)C  20420 
(202)  233-2092. 

SUPFLEMCNTAIIV  IMTDI— ATWNL  On  page 
26914  of  the  Federal  Regiatsr  of  July  28. 
1966,  there  was  published  a  proposal  to 
amend  Part  21  to  state  that  the  VA 
considers  all  high  school  diplomas  to  be 
equal  in  determining  whether 
educational  assistance  allowance  may 
be  paid  for  pursuit  of  another  one. 
Interested  people  were  given  30  days  to 
submit  comments,  suggestions  or 
objections. 

The  VA  received  two  letters.  One  was 
from  a  university  officiaL  An  official  of 
an  educational  organization  wrote  the 
other  one.  One  writer  stated  that  he  had 
no  comments  to  make  on  the  proposaL 
The  other  objected  to  the  proposal.  In 
his  opinion,  foreign  high  school 
diplomas  are  not  always  the  equivalent 
of  diplomas  from  U.S.  high  schools. 

The  VA  recognizes  that  even  at  the 
same  high  school  a  diploma  may  not 
represent  the  same  amount  (rf  learning 
for  each  student  However,  the  VA  does 
not  possess  the  expertise  to  deteiraine 
whether  a  diploma  which  a  veteran  or 
eligible  person  has  already  earned 
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represei  ts  more  or  less  learning  than  the 
second  I  i|rfania  which  he  or  she  wishes 
to  parsu  s.  This  is  espedatty  true  when 
the  first  diploma  is  a  foreign  one.  By 
considei  ing  all  diplomas  to  be  equal,  the 
VA  is  a  iplying  the  same  principle  that  it 
does  wl  HL  for  example,  it  considers  a 
veteran  to  be  already  qualified  for  the 
objectiv  !  of  bachelor's  degree  in  history 
if  he  or  she  holds  such  a  degree  and 
wishes  ■}  obtain  another  one  at  a 
differen  college. 

The  V  \  will  pay  for  r^esher, 
remedia  and  defidency  courses  if  the 
holder  c  '  a  hi^  school  diploma  wishes 
to  puna  e  training  beyond  the  high 
school  1  :vri  and  he  or  she  needs  those 
courses  n  order  to  pursue  the  new 
objectiv  i.  The  pertinent  regulations 
provide  that  die  VA  will  abide  by 
determi  lations  by  experts  outside  the 
VA  in  d  itermining  whether  these 
courses  are  needed.  This  ensures  that 
those  w  lose  high  school  diploma 
represei  its  less  learning  than  the 
average  are  able  to  further  their 
educatii  n.  Hence,  the  VA  is  making  the 
propose   Hnal  without  change. 

The  \  A  has  determined  that  this 
amende  1  final  regulation  does  not  .    - 
contain  i  major  rule  as  that  term  is 
defined  by  E.0. 12291,  entitled  Federal 
Regulat  on.  The  regulation  will  not  have 
a  $100 1  lillion  annual  effed  on  the 
econom  f,  and  will  not  cause  a  major 
increasi  in  costs  or  prices  for  anyone.  It 
will  hai  e  no  significant  adverse  effects 
on  com  letition,  employment, 
investn  ent.  productivity,  innovatimi.  or 
on  the  i  bility  of  United  States-based 
enterpr  se  to  compete  with  foreign- 
based  t  nterprises  in  domestic  or  export 
marketi . 

The  i  administrator  of  Veterans  Affairs 
has  cer  ified  that  this  amended  final 
regulat  m  will  not  have  a  significant 
econon  ic  impact  on  a  substantial 
numbei  of  small  entities  as  they  are 
definec  in  the  Regulatory  Flexibility  Act 
(RFA),  I  U.S.C.  601-012.  Pursuant  to  5 
U.S.C.  I  05(b),  the  amended  regulation, 
therefo  e,  is  exempt  from  the  initial  and 
final  re  ;ulatory  flexibility  analyses 
requireitients  of  sections  603  and  604. 

This  certification  can  be  made 
becaus4  the  regulation  concerns  only  the 
eligibilly  of  individuals  fiar  educational 
assist^ce,  and  merely  codifies  present 
VA  polcy.  It  will  have  no  significant 
econon  ic  in:q>act  on  small  entities,  ie.. 
small  b  istnesses,  small  private  and 
noDivo  it  organizations  and  small 
govern  Rental  jurisdidfons. 

The  >  Catalog  of  Federal  Domestic 
Assisti  nee  numbers  for  the  programs 
affecte  1  by  this  regulation  are  64.111 
and  64  117. 


list  of  Subfe^  in  38  CFR  Part  21 

Civil  right 


programs— e  lucatiui. 


Claims,  Education,  Grant 

Loan  programs — 

Reporting  and  recordkeeping 

,  Schools,  Veterans, 
e  iucation.  Vocational 


education, 
requirement! 
Vocational 
rehabilitation, 

Approved:  J  pril  20. 1SS7. 
Thomas  K.  Tu  nage, 
Adminhtrotm 

PART  21-{i  JiENOED} 


Pal 


38  CFR 

Rehabilitation 
amended  by 
paragraphs 
(d)(1)  to  reac 

S  21.4230 


21,  Vocational 

and  Education,  is 
revising  §  21.4230 

introductory  text  and 
as  follows: 


(i) 


iai( 


(d) 
provided  in 
this  section, 
program 
selected  by 
serviceperscto 
requirement]  i 
section;  has 
paragra]rfi 
courses  or 
approved  fo ' 
veteran  or 
qualified 
program. 

(1)A 
received  a 


(I) 


.  pers  m 


AQENCV: 

Agency. 

ACTION: 


Select!  m — Chapter  34.  Except  as 
laragraphs  (d)  (1)  and  (2)  of 
the  VA  will  approve  a 
of  qducafion  under  chapter  34 
riigible  veteran  or 
if  it  meets  the 
of  paragraph  (a)  of  this 
in  effective  as  described  in 
or  (c)  of  this  section:  the 
subjects  in  die  program  are 

VA  training;  and  the 
s^rviceperson  is  not  already 
for]  the  objective  of  the 


who  has  previously 
secondary  school  diploma  or 
an  equivalei  icy  certificate  from  any 
jurisdiction  ihall  be  considered  already 
qualified  fbi  those  objectives,  and, 
except  as  pi  Tvided  in  S  21.4235(a)(2), 
may  not  pur  lue  additional  courses  at  the 
secondary  s  :hool  level  which  lead  to 
another  sec(  ndary  school  diploma  or 
equivalency  certificate. 

(38  U.S.C.  1 J71) 


[FR  Doc  87-1 1753  Piled  5-12-87:  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Par  81 
[A-4-FIU.-31  M-ft;  AL-017] 

DesignatkNi 
PlaiminQ 
TvsoOaoM 
AlabaiM 


of  Araas  tor  Air  Quaily 
Area*  In 


En  ^koomental  Protection 
Fin  il  rule. 
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summary:  EPA  is  today  granting  the 
request  by  Alabama  that  Etowah 
County  and  Mobile  County  be 
redesignated  from  nonattainment  to 
attainment  for  ozone.  The  redesignation 
of  these  counties  to  attainment  is  based 
on  three  years  of  ambient  monitoring 
data  showing  a  calculated  expected 
exceedance  of  less  than  1.0  per  year  and 
on  implementation  of  EPA-approved 
control  strategies. 

DATE:  This  action  is  effective  June  12. 
1987  for  all  items. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Alabama  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30365 
Air  Division.  Alabama  Department  of 
Environmental  Management,  1751 
Federal  Drive.  Montgomery,  Alabama 
36130 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Jill  Thomas.  Air  Programs  Branch,  EPA 
Region  IV,  at  the  above  address  and 
telephone  number  404/347-2864  or  FTS 
257-2864. 

SUPPLEMENTARY  INFORMATION:  In  March 
3. 1978,  Federal  Register  (43  FR  8962), 
EPA  designated  Mobile  County, 
Alabama  as  nonattainment  for  ozone. 
This  designation  was  based  on  ambient 
air  quality  monitoring  data  which 
revealed  that  Mobile  County  had 
experienced  oxidant  violations.  Several 
areas  in  Alabama  were  designated 
nonattainment  for  ozone  and  the  State 
was  therefore  required  to  revise  their 
state  implementation  plan  (SIP)  for 
ozone.  Alabama  drafted  and  adopted 
statewide  regulations  for  controlling 
volatile  organic  compound  (VOC) 
emissions  from  stationary  sources. 
Through  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  through 
implementation  of  Group  I  and  Group  II 
VOC  regulations,  Alabama 
demonstrated  attainment  of  the  ozone 
standard.  EPA'approved  Alabama's 
ozone  SIP  on  November  26, 1979  (44  FR 
67375). 

In  the  August  31, 1982,  Federal 
Register  (47  FR  38322),  EPA  changed  the 
designation  of  Etowah  County,  Alabama 
to  nonattainment  for  ozone.  This 
designation  was  based  upon 
exceedances  measured  in  Etowah 
County  during  1980-1981.  Alabama  was 
not  required  at  this  time  to  adopt  new 
control  requirements  since  the  State  had 
previously  adopted  a  statewide  plan  for 
control  of  VOC  emissions. 

Alabama  has  requested  that  EPA 
change  the  attainment  status  of  Etowah 
County  and  Mobile  County  from 


nonattainment  to  attainment  for  ozone. 
In  order  to  redesignate  a  nonattainment 
area,  EPA  policy  requires  that  the  most 
recent  three  years  of  ozone  data  show 
an  expected  exceedance  calculation  of 
less  than  or  equal  to  1.0  per  year.  In  the 
event  that  three  years  of  ozone  data  is 
not  available,  the  most  recent  eight 
quarters  of  quality  assured  ambient  air 
data  may  suffice  provided  that  no 
exceedances  have  occurred.  In  addition, 
the  data  must  be  accompanied  by  a 
demonstration  of  implementation  of  an 
EPA-approved  control  strategy. 
Alabama  has  submitted  ambient  air 
quality  data  collected  at  the  Attalla 
monitoring  site  located  in  Etowah 
County  and  at  the  Fort  Everette  and 
Saico  monitoring  sites  located  in  Mobile 
County.  The  most  recent  three  years  of 
air  quality  data  (1983, 1984,  and  1985]  for 
each  county  show  the  number  of 
expected  exceedances  to  be  less  than  or 
equal  to  1.0  per  year.  Furthermore, 
neither  county  has  experienced  any 
ozone  exceedances  during  the  1986 
ozone  season. 

Evidence  reviewed  by  EPA  indicates 
that  the  sources  in  Etowah  and  Mobile 
counties,  to  which  the  VOC  regulations 
apply,  are  fully  implementing  the  EPA 
approved  control  strategy. 

For  a  more  detailed  discussion,  please 
refer  to  the  November  4, 1986,  Federal 
Register  (51  FR  40043)  and  to  the 
Technical  Support  Document.  Both 
documents  are  available  for  inspection 
at  the  EPA  Region  IV  office. 

On  November  4, 1986  (51  FR  40043), 
EPA  proposes  to  approve  the  request  to 
redesignate  Etowah  County  and  Mobile 
County  to  attainment  for  ozone.  At  that 
time  the  public  was  invited  to  submit 
written  comments  on  the  proposed 
action.  However,  no  comments  were 
received. 

Hnal  Action 

Therefore,  on  the  basis  of  three  years 
of  air  quality  data  showing  attainment 
and  evidence  of  an  implemented  EPA- 
approved  control  strategy,  EPA  today 
redesignates  Etowah  County  and  Mobile 
County  from  ozone  nonattainment  to 
attainment. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  ]uly  13, 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Control  Strategy  Implementation 

Ozone  SIFs  are  designed  to  satisfy 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  and  to  provide  for  attainment 
and  maintenance  of  the  ozone  NAAQS. 
This  redesignation  today  should  not  be 
interpreted  as  authorizing  the  State  to 
delete,  alter,  or  rescind  any  of  the  VOC 
emission  limitations  and  restrictions 
contained  in  the  approved  ozone  SIP. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
contained  in  the  EPA  approved  plan 
cannot  be  made  unless  a  revised  plan 
for  attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Moreover,  relaxations,  deletions,  and 
changes,  absent  EPA  approval,  could 
result  in  a  finding  of  nonimplementation 
of  the  existing  approved  SIP  and  a 
consequent  imposition  of  sanctions 
under  sections  173(4)  and  176(B)  of  the 
Clean  Air  Act. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  May  7. 1987. 
Lee  M.  Thomas, 

Administrator. 

PART  81-<  AMENDED] 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  C— Section  107  Attainment 
Status  Designation 

§•1.301    (Amended] 

2.  Section  81.301  is  amended  by 
removing  from  the  "Alabama — Os"  table 
the  entries  for  Etowah  County  and 
Mobile  County. 

[FR  Doc.  87-10907  Filed  S-12-87;  8:45  am) 
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40  CFR  Part  81 
[A-4-FRL-3199-1:  FL-017] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignating  of 
an  Ozone  Nonattainment  Area  in 
Florida 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  is  today  granting  the 
request  by  Florida  to  redesignate 
Orange  County  from  nonattainment  to 


UM  I 
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attainment  for  ozone.  The  redesignation 
of  Orange  County  to  attainment  is  based 
on  two  years  of  quality  assured 
monitoring  data  without  an  exceedance 
at  one  site,  three  years  of  ambient 
monitoring  data  showing  a  calculated 
expected  exceedance  of  less  than  1.0/ 
year  at  a  second  site,  and 
implementation  of  an  EPA-approved 
control  strategy. 

date:  This  action  is  effective  June  12. 
1987. 


:  Copies  of  the  materials 
submitted  by  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Enviramiental  Protection  Agency. 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30365 
Bureau  of  Air  Quality  Management. 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building.  2600  Hair  Stone  Road. 
Tallahassee,  Florida  32301-8241 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Thomas  Hansen,  Air  Programs 
Branch,  EPA  Region  IV,  at  the  above 
address  and  telephone  numbw  404/347- 
4292  or  FTS  257-4292. 
SUPPLEMENTARY  INFORMATION:  On 
August  29,  the  FDER  submitted  a  request 
to  redesignate  Orange  County  to 
attainment,  along  with  technical  support 
data  detailing  the  volatile  organic 
compound  (VOC)  emission  reductions  in 
Orange  County.  Florida  has  submitted 
ambient  air  quality  data  collected  at  two 
monitoring  sites  in  Orlando,  Florida.  The 
basis  for  the  redesignation  request  is 
two  years  of  quality  assured  ozone 
monitoring  data  without  an  exceedance 
at  the  Seminole  County  site,  and  three 
years  of  quality  assured  ozone 
monitoring  data  with  a  calculated 
expected  exceedance  of  less  than  1.0/ 
year  at  the  Orange  County  site.  These 
two  monitoring  locations  represent  the 
urbans  area  of  Orlando,  Florida. 

Also,  except  for  one  source  currently 
involved  in  a  State-initiated  legal 
proceeding  relating  to  the  source's 
compliance  status,  evidence  reviewed 
by  EPA  indicates  that  Orange  County 
has  implemented  an  EPA-approved 
control  strategy.  This  strategy  consists 
of  reasonably  available  control 
technology  on  various  categories  of 
existing  sources  as  required  by  EPA. 
control  of  new  sources  to  lowest 
achievable  emission  rate  levels,  and  the 
Federal  Motor  Vehicle  Control  Program. 
Today's  approval  is  issued  with  the 
expectaticm  that  Florida  will  continue  to 
pursue  the  necessary  course  of  action  to 
ensure  Hnal  comptiance  by  the  source. 
with  the  EPA-approved  control  strategy. 
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Fcv  a  I  lore  detailed  discussion,  please 
refer  to  I  Ite  July  9. 1986.  Federal  Register 
(51 FR  Z  855)  and  Technical  Siq>port 
Docume  it.  Both  documents  are 
availabl !  for  inspection  at  the  EPA 
Region  I  f  office. 

In  the  uly  9, 1986,  notice  EPA 
proposei  to  ai^rove  the  request  to 
redesign  ite  Orange  County  to 
attainmt  nt  for  ozone.  At  that  time  the 
public  w  IS  invited  to  submit  written 
commen  s  on  the  proposed  action. 
Howeve  ,  no  comments  were  received. 

Final  Ac  ion 


There  >re 


ali  y 


air  qui 
site  and 
at  the 


on  the  basis  of  two  years  of 
data  at  the  Seminole  County 
liree  years  of  air  quality  data 
ie  County  site  showing 
attainm^t,  and  evidence  of  an 
impleme  ited  EPA-approved  control 
EPA  today  redesignates 
lounty  from  ozone 
nonattai  unent  to  attainment. 


strategy 
Orange 


Control   itrategy  ImplementatioD 

Ozone  State  Implementation  Plans 
(SlP's)  a  e  designed  to  satisfy  the 
requiren  ents  of  Part  D  of  the  Clean  Air 
Act  and  o  provide  for  attainment  and 
mainteni  nee  of  the  ozone  NAAQS.  This 
redesign  ktion  today  should  not  be 
interpret  ;d  as  authorizing  the  State  to 
delete,  a  ter.  or  rescind  any  of  the  VOC 
emissior  limitations  and  restrictions 
contains  1  in  the  approved  ozone  SIP. 
Changes  to  ozone  SIP  VOC  regulations 
renderin  ;  them  less  stringent  than  those 
containe  i  in  the  EPA-approved  plan 
cannot  b  s  made  unless  a  revised  plan 
for  attaii  ment  and  maintenance  is 
submitte  i  to  and  approved  by  EPA. 
Unautha  rized  relaxations,  deletions,  and 
changes  :ould  result  in  both  a  Hnding  of 
nonimpli  mentation  (section  173(b)  of 
.the  Clea  i  Air  Act)  and  in  a  SIP 
deficien  y  call  made  pursuant  to  section 
110(a)(2  H)  of  the  Clean  Air  Act. 

Under  section  307(b)(1)  of  the  Act. 
petitiont  for  judicial  review  of  this 
action  m  ust  be  Rled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  b  r  July  13. 1987.  This  action  may 
not  be  c  lallenged  later  in  proceedings  to 
enforce  ts  requirements.  (See  307(b)(2).) 

The  Q  Tice  of  Management  and  Budget 
has  exei  ipted  this  rule  from  the 
requires  ents  of  section  3  of  Executive 
Order  i:  291. 


Wildem  !ss 


List  of  Sbbjects  in  40  CFR  Part  81 
Air  pc  lution 


control.  National  paries, 
areas. 


Dated:  Kfay  t,  1987. 
LaeMTtaomai ; 

Administrator. 

PARTei—[i  MENDED] 


Part  81 
Federal 
follows: 

1.  The  au 
continues  to 


(rf  (  hapter  I,  Title  40,  Code  of 
Regu  ations,  is  amended  as 


it  ahty  citation  for  Part  81 
ead  as  follows: 

U.S.C.  7401-7642. 


Authority: « 


Subpart  C— $«clion  107  Attalraiwnt 
Status  I 


[AnnmdMll 


S  81.310 

2.  In  §  81.3 
table  titled  " 
removing  the  entry 

[FR  Doc.  87-iap08 
BILUNaOOOE 


0  the  attainment  status 
lorida — 03"  is  amended  by 
for  Orange  County. 

Filed  5-12-87: 8.-4S  am) 


40  CFR  Part 


180 


summary: 

tolerance  for 
the  fungicide 
ethenyl-: 
(hereafter 
"vinclozolin' 
containing 
in  or  on 
(ppm).  This 
maximum 
of  vinclozolii 
by  BASF 


EFFECTIVE 

1987. 

ADDRESS: 

submitted 
Environmen^l 
3708,  401  M  £ 
DC  20460. 


FORFURTNED 


M  Street 
Office 
Room  227, 
Davis 
(703-557- 


[PP  1E2457/n  187;  FRL  3196-6] 

Pastidcla  To  aranco  for  3-(3,5- 
Dichloropha  iyl)^Ethanyl-5-Mathy»- 
2,4-Oxazolid  nadiona 

agency:  Environmental  Protection 
Agency  (E 
action:  Fina 


rule. 


Tlis 


document  establishes  a 
the  combined  reudues  of 
3-(3.5-dichIorophenyl)-5- 
5-me  liyl-2,4-oxazolidinedione 
referred  to  in  the  preamble  as 
and  its  metabolites 
3,5-dichloroaniIine  moiety 
grapfes  at  6J0  parts  per  million 
r  'gulation,  to  establish  a 
prf  missible  level  for  residues 
on  grapes,  was  requested 
Wybndotte  Corp. 
D4TE:  Effective  on  May  13, 


th; 


to  the  I 


W|itten  objections  may  be 
Hearing  Clerk  (A-110). 
Protection  Agency.  Room 
Street.  SW..  Washington, 


INFOI 


>TKM  contact: 


By  mail:  LoislA.  Rossi.  Rtxhict  Manager 
(PM)  21,  Ri  gistration  Division  (TS- 
767C),  Offi  :e  of  Pesticide  Programs. 
Environme  ntal  Protection  Agency,  401 
S  v..  Washington  DC  20460. 
locati4  n  and  telephone  number 
CM  #2. 1921  Jefferson 
Hi^jway.  Arlington.  VA  22202. 


1«0). 
SUPPlfMENTi  IRY  INFORMATION:  EPA 

issued  a  noti »,  published  in  the  Federal 
Register  of  )i  ne  23. 1982  (47  FR  27126). 
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which  announced  that  BASF  Wyandotte 
Corp.,  Agricultural  Chemical  Division, 
110  Cherry  Hill  Road.  Parsippany,  New 
Jersey  07054  submitted  pesticide  petition 
1E2457  proposing  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  fungicide  vinclozolin  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  table  grapes  at  6.0  parts  per 
million  (ppm). 

This  tolerance  will  expire  in  one  year 
from  the  date  of  publication  of  this  Hnal 
rule  unless  processing  data  on  raisins 
are  submitted.  In  order  for  the  tolerance 
of  6.0  ppm  on  table  grapes  to  remain  in 
effect  beyond  one  year  from  the  date  of 
publication  of  this  rule,  that  data  must 
indicate  that  residues  do  not 
concentrate  to  a  level  above  30  ppm  in 
the  raisins. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  the  following: 

1.  A  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  450 
ppm  (22.5  mg/kg/day)  the  highest  dose 
tested. 

2.  A  90-day  dog  feeding  study  with  a 
NOEL  of  300  ppm  (7.5  mg/kg/day). 

3.  A  6-month  dog  feeding  study  with  a 
NOEL  of  100  ppm  (2.5  mg/kg/day). 

4.  A  mouse  teratology  study  with  a 
NOEL  for  maternal  toxicity  of  6,000  ppm 
(900  mg/kg/day)  highest  dose  tested, 
and  a  NOEL  for  developmental  toxicity 
of  600  ppm  (90  mg/kg/day). 

5.  A  rabbit  teratology  study  with  a 
NOEL  for  maternal  toxicity  of  >300  mg/ 
kg/day  (9,900  ppm)  and  a  NOEL  for 
developmental  toxicity  of  80  mg/kg/day 
(2,640  ppm)  Levels  tested:  0,  600, 6,000, 
and  60,000  ppm. 

6.  A  chronic  feeding/oncogenicity 
study  in  rats  for  103  weeks,  with  a 
NOEL  of  486  ppm  (24  mg/kg),  and  no 
compound-related  oncogenic  effects 
under  the  conditions  of  the  study  at 
doses  up  to  4,374  ppm  (219  mg/iq;  bw/ 
day),  the  highest  dose  tested. 

7.  A  chronic  feeding/oncogenicity 
study  in  mice  for  26  months,  with  a 
NOEL  of  486  ppm  (73  mg/kg)  and  no 
compound-related  oncogenic  effects 
under  the  conditions  of  the  study  at 
doses  up  to  4.374  ppm  (503  mg/kg  bw/ 
day),  the  highest  dose  tested. 

8.  A  dominant  lethal  assay  in  mice 
negative  at  2,000  mg/kg  (only  level 
tested). 

9.  Sister  chromatid  exchange  study  in 
the  bone  marrow  of  the  Chinese  hamster 
was  negative. 

10.  Reverse  mutation  test  with  and 
without  a  metabolic  activation  system 
which  was  negative  for  mutagenic 
effects. 


A  primary  rate  hepatocyte 
unscheduled  DNA  synthesis  assay 
which  showed  negative  mutagenic 
activity  and  a  mouse  lymphoma  forward 
mutation  assay  which  showed  weak 
positive  mutagenic  activity  only  at 
concentrations  exceeding  solubility  in 
the  test  medium.  The  studies  satisfy 
requirements  for  DNA  damage/repair 
assay  in  mammalian  cells,  and  gene 
mutation  cells  in  culture. 

Based  on  the  NOEL  of  100  ppm  in  the 
6-month  dog  feeding  study,  and  using  a 
hundred-fold  uncertainty  factor,  the 
acceptable  daily  intake  (ADI)  for 
vinclozolin  is  calculated  to  be  0.025  mg/ 
kg/day.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  human  is  calculated  to 
be  1.5  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5-kg  diet 
is  calculated  to  be  0.01199  mg/day.  The 
proposed  action  would  increase  the 
TMRC  to  0.0130  mg/day.  utilize  an 
additional  ai3  percent  of  the  TMRC  to 
bring  the  total  percent  of  the  ADI 
utilized  to  51.84  percent,  and  result  in  a 
3.9  percent  increase  of  the  ADL 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography 
using  an  electron  capture  detector,  is 
published  in  VoL  II  of  the  Food  and  Drug 
Administration  (EDA)  Pesticide 
Analytical  Manual  for  enforcement 
purposes.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  milk, 
meat  or  poultry  from  the  use  on  table 
grapes. 

Based  on  the  data  and  information 
considered  by  the  Agency,  it  is 
concluded  that  the  pesticide  is  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerance  will 
protect  the  public  health,  llierefore,  the 
tolerance  is  established  as  set  forth 
below  for  a  period  of  one  year  from  the 
date  of  publication  of  this  rule  unless 
processing  data  on  raisins  are  submitted 
indicating  that  residues  do  not 
concentrate  to  a  level  above  30  ppm  in 
the  raisins. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164, 4  U.S.C  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolermnoe 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

List  of  Subjecto  hi  40  CFR  Part  UO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  April  28, 1987. 
Dou^  D.  Camiit. 
Director.  Office  of  Pesticide  Pmgrattm. 

PART  180-{AyENOEO] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  VS.C.  346a. 

2.  Section  180. 380  is  amended  by 
designating  the  existing  introductory 
paragraph  and  list  of  commodities  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§180.380    3-(3.5-Diclilaraphenyl)-S- 
•tl)enyl-5-mettiyl-2,4-oxazoH<flnedkMw; 
tolerances  for  residues* 

(a)  •  •  • 

(b)  A  tolerance  is  established  until 
May  13, 1988,  for  combined  residues  of 
the  fungicide,  3-(3,5-dichlorophenyl)-5- 
ethnyl-5-methyl-2,4-oxazolidinedione 
and  its  metabolites  containing  the  3,5- 
dichloroaniline  moiety,  in  or  on  the  raw 
agricultural  commodity  grapes  at  6.0 
parts  per  million. 


ComnadMM 

Pwlsiar 
mMon 

GfVW -.         .-    

e.0 

(KK  Doc.  87-10359  Filed  5-12-87;  8:45  am] 
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Suspenrion  of  Community  EligibNity 
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action:  Final  rule. 


communil  ies 


r.  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  commtmity  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  third  column. 

FOH  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street.  Southwest,  Room  416. 
Washington,  DC  20472. 

SUWLEMENTARY  INFORMATION;  The 
National  Floodinsurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floo<mlain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from\future  flooding. 
Section  1315  of  the  JMatlonal  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001  through  4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 


I  suspe  ision 


effective 

that  dateJ 

be  availa  ile 

However 

may  adoi  t 

documeni  ation 

floodplaii 

this  rule 

actual  sulpension  i 

communi  ies 

will  conti  me 

of  insure]  ce 

suspensii  n 

publishec 

interim,  i 

particulai 

the 

appropri^e 

the  NFIP 

In  addilion 
Managen  ent 
special  fl  lod 
communities 
Hazard 
flood  ma 
indicatec 
table.  No  direct 
assistanc  e 
to  the  Dit  aster 
connecti)  n 
provided  f( 
of  buildii  g{ 
flood  has  ird 
participa  ing 
for  more 
Emergency 
flood  ins  irance 
as  havini 
202(a)  offthe 
Act  of 
amendec ) 
certain 


listed  on 
column. 

The 
and  pub 
553(b] 


unnecesi  ary 


Mm    ol.    SagaiWnc 
County. 

Dfwdsn,  town  ol.  Lincoln  County ». 

MamohaMs:  IMitan,  city  ol,  MWiSmm 
County. 


Nmv  Yotki 

Ctwzy,  to«m  ol.  CMon  County 

HtgNindi,  town  ol.  Onngt  County 

HigMnd    Filt.    vatga    d.    Orang* 
County. 

iM 


Conwnunlly 
No. 


Cvnplwitv,    toumtfiip   ol.    Vonongo 

County. 
FonI   Oty,    bonuffi   ol.    Afnwtrang 

County. 


230119 


230084 
250202 


361310 
361251 
361453 


423533 
428094 


Ettoctw*  dates 


Mw.  28.  1978. 
July  25.  1975. 


Em<  fl. 


EnM  g.; 


,  EitM  9. 


Apr.  14.  1978. 
June  8.  1975, 
July  2. 1974.  Enwf 


,  Ema  ). 


will  be  suspended  on  the 
ate  in  the  third  column.  As  of 
flood  insurance  will  no  longer 

in  the  community, 
some  of  these  communities 
and  submit  the  required 

of  legally  enforceable 
management  measures  after 
published  but  prior  to  the 
date.  These 
will  not  be  suspended  and 
their  eligibility  for  the  sale 
A  notice  withdrawing  the 
of  the  communities  will  be 
in  the  Federal  Register.  In  the 
you  wish  to  determine  if  a 
community  was  suspended  on 
date,  contact  the 
FEMA  Regional  Office  or 
lervicing  contractor. 

.,  the  Federal  Emergency 
Agency  has  identifled  the 
hazard  areas  in  these 
by  publishing  a  Flood 
^undary  Map.  The  date  of  the 
,  if  one  has  been  published,  is 
in  the  fourth  column  of  the 
Federal  financial 
(except  assistance  pursuant 
Relief  Act  of  1974  not  in 
with  a  flood)  may  legally  be 
or  construction  or  acquisition 
IS  in  the  identified  special 
area  of  communities  not 
in  the  NFIP  and  identified 
han  a  year,  on  the  Federal 
Management  Agency's  initial 
map  of  the  community 
flood-prone  areas.  (Section 
Flood  Disaster  Ftotection 
I  (Pub.  L  93-234),  as 
This  prohibition  against 
of  Federal  assistance 
for  the  communities 
the  date  shown  in  the  last 


tie  I 


I  comm  iini 


1  !8S  1 


\  rill  1 


'  smi  ill 
thj 


in  this  final 
notified.  Each 
month,  90-day 
addressed  to 
tiiatthe 
unless  the 
management 
the  effective 
same  reasons, 
effect  within 
Pursuant  to 
e05(b],  the 
Insurance 
hereby  certifies 
promulgated 
economic  impact 
number  of 
section  2  of 
Protection  Ac 
of  local  floodjjl 
with  the 
decreases  the 
future  flood 
community 
This  rule  in 
significant 
economic  imi^ct 
community's 
(enforce) 
management, 
noncomplianOe 
required  for 
each  entry,  a 
effective  date^ 
community. 

List  of  Subje<^ 

Flood  i 


rule  have  been  adequately 

community  receives  a  6- 

and  30-day  notification 

Chief  Executive  Officer 

ty  will  be  suspended 

reqjiired  floodplain 

I  leasures  are  met  prior  to 
s  ispension  date.  For  the 
this  final  rule  may  take 

than  30  days, 
[he  provision  of  5  U.S.C. 
Ad  ninistrator.  Federal 
Adviinistration,  FEMA, 
that  this  rule  if 
not  have  a  significant 
on  a  substantial 
entities.  As  stated  in 
Flood  Disaster 
of  1973,  the  establishment 
ain  management  together 
availhbility  of  flood  insurance 
economic  impact  of  the 
Iqsses  to  both  the  particular 
the  nation  as  a  whole, 
of  itself  does  not  have  a 
economic  impact.  Any 
results  from  the 
(  ecision  not  to  (adopt) 
ade(  uate  floodplain 
thus  placing  itself  in 
of  the  Federal  standards 
community  participation.  In 
omplete  chronology  of 
appears  for  each  listed 


ard 
laid 


t;  pes  ( 
becomes  effective 


Alministrator  finds  that  notice 
procedure  under  5  U.S.C. 
impracticable  and 

because  communities  listed 


01 


Authority:  42 
Reorganizatior 

Section  64.i 
alphabetical 
the  table. 


ai ; 


>f  aulhcnzation/cancallation  ol  me  ol  flood 
insuranca  in  conwnunity 


Apr.  1«.  1981.  Ema  g.:  May  19.  1967.  Reg.;  May  19,  1987.  Smp.. 


May  19.  1987.  Rag;  May  19.  1987.  Suap.. 
.:  May  19.  1967.  Rag.;  May  19, 1987,  Suip... 


l:  May  19, 1967,  Rag.;  May  19.  1967.  Suip.. 
;  Nov.  30.  1979.  Rag.;  May  19.  1967.  Suap.. 
June  25.  1976.  Rag.;  May  19.  1987.  Suap.. 


July  7.  1975.  Efflai|.;  May  19.  1967.  Rag.;  May  19. 1987.  Suap... 
Dec.  3. 1974,  Effl^).;  May  19,  1987,  Rag.;  May  19,  1967,  Suip.. 


May  19,  1967 - 

do 

do 


..do.. 
..do.. 


..do.. 


..do.. 

..do.. 


Regulations 


insur  mce — ^l 


in  44  CFR  Part  64 

floodplains. 


PART  64— [/ MENDED] 

The  author  ty  citation  for  Part  64 
continues  to  lead  as  follows: 


U.S.C.  4001  et.  seq.. 

Plan  No.  3  of  1978.  E.0. 12127. 

is  amended  by  adding  in 
lequences  new  entries  to 


S  64.6    List  of  •ligible  communities. 


Currant  aliac  IvamapdMa 


Dale' 


June  19. 1987 

Do. 
Da 


Da 
Do 
Do. 


Do. 
Do. 
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Stale  and  tocalion 


Franchcraek,  toiwahlp  ol.  Vanango 

CourMy. 

Indiana,  borough  o<.  Indiana  County 

Manor,  township  of.  Amistning  County 
RouiavMe.     borough    ol. 

County. 
Sugarefaali,    borough    of, 

Coun^. 
SummM.  township  of.  Crawford  Coun^. 
nMts.  townafnp  of.  Indtana  County ...... 

naglon  IV 
Georgia: 

Chatham      County,      unkicorporaled 


Garden  City,  dly  of.  Chatham  County.. 


Grayavfla.  dty  of.  Rhea  County 

Kimbal.  town  of,  Marion  County _ 

Ripley,  town  of.  Lauderdale  County.. 


Minnesota:  Winona  County,  unincorporated 


Colorado:  Rk>  Grande  County,  uninearpe- 


lulontana: 

Blaine  County,  uninoorporaled  arei 

Chinook,  city  of.  Blaine  County 

Harlem,  dty  of.  Blaine  County 

LivingBton.  city  of.  Park  County 

Phiiipa.  dty  of.  Philifa  Cointy 


IX 

Arizona:  Cochise  County,  unincorporated 

areas. 
Cilifomia:  SWiyou  County,  unineotpaaled 


New  Hampshire  Braokfeie.  town  of.  HHs- 
boraugh  County. 


New  Yorti:  MMord.  town  of,  Otsego  County. 


Na 


422110 

420501 
421300 
420638 

420840 

422400 

421725 


130030 

135182 

470153 
470116 
470100 

270S2SC 
080153 


300144 
300003 
300004 
300061 

300162 


340012 


330180 


361274 


Eflectiwe  dates  of  authorialion/canceltotion  of  aaia  of  flood 

visurance  in  community 


Feb.  17. 1877.  Emarg.;  May  19. 1967.  Reg.:  May  19. 1967.  Susp.. 
Jan.  27,  1977.  Emarg.:  May  19.  1967.  Rea:  May  19.  1967.  Susp... 


July  7. 1965.  Emang.:  May  19.  1987.  Rag.:  May  10.  1967.  Susp . 
July  11.  1975.  Emsig.:  May  19.  1967,  Reg.:  May  19.  1987.  Susp.. 

My  7,  1975,  EffMi^  May  19, 1987  Rag.:  May  19.  1987,  Susp  ...„ 


June  27.  1975.  Emerg.:  May  19.  1967.  Reg.:  May  19. 1967.  Susp.. 
Fab.  26.  1976.  Emerg.:  May  19, 1987,  Reg.:  May  19,  1987.  Susp .. 


Sept  18.  1970.  Emerg.;  Aug.  1. 1980.  Re»:  May  19.  1987.  Susp_ 
Oct  8. 1971.  Emarg.;  Mar.  16.  1873.  Rsg.:  May  19. 1987,  Susp... 


Ji^  9.  1075.  Emar)^  Mar.  19.  1973.  Ro^  May  19,  1967,  Sutp.._ 

Jiiy  1, 1976.  Emarg.:  May  19. 1987,  Reg.:  May  19.  1967.  Susp — 

Jan.  23. 1975.  Emarg.:  M^f  19, 1987.  ftag.:  May  19. 1967.  Susp... 

May  16, 1S74.  Emeig.:  Jen.  18. 1984.  Rag.:  Mey  19. 1967.  Susp... 


June  25.  1975,  Ernes*.:  May  19, 1987,  Rag.;  May  19,  1967.  Su*.. 


Mar.  7.  1978.  Bmm^  tUf  19. 1987.  Rag.:  IMay  19. 1987.  Stm>— 
Mqr  3.  1974.  Emarg.;  May  19. 1967.  Rag.:  May  19.  1967,  Suap...„ 
June  20.  1975,  Emarg.;  May  10.  1887.  Reg.:  May  19.  1987,  Susp.. 
May  12. 1975.  Emrg4  liay  19. 1987.  Reg.:  May  19. 1987.  Suv- 


Mar.  24. 1978,  Eaieq^  May  19,  1967,  Reg.;  May  19.  1967.  Susp. 


July  29.  1975.  Emerge  Oac  4. 1964.  Rag.:  May  19. 1967.  Suap.. 


Feb.  23.  1973,  Emerg.:  May  17.  1982.  Rag.:  May  19.  1987.  Susp.. 
Aug.  12. 1965.  Emaig;  Mey  19. 1987.  Reg.;  May  19. 1967.  Susp.. 
Jan.  16.  1976.  Emarg.:  May  19,  1967,  Rag.:  May  19,  1967.  Susp.. 


Currant 


^:^ — [ 


.Jo.. 


-do.. 


...ds.. 


-do.. 


..do.. 

..do. 


*....do- 


...do.. 


..A. 


..do. 


Jan.  18. 1964.. 


May  19,  1987.. 


..do.. 
..do.. 


..A).. 
...do.. 


..do. 


..do. 


...do. 


Do. 

Do. 
Obl 
Oa 

do. 

doO 

0» 

0» 
OOl 

Do. 

Oai 
Da 

Do. 


OOi 
OOl 

Do. 
Do. 

Da 


Ob. 
Oa 


May  19. 1987 


Do. 


'  Certen  Federal 
Code  tor  needing 


assiilsnce  no  longer  aiiatalilu  In  special  fkx)d  hazvd 
ttwd  column:  Emerg.— Emergsncy.  Reg.— Regular, 


Harold  T,  Duryes, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  87-10878  Filed  5-12-87;  8:45  am] 
BIUJNQ  CODE  6718-0S-« 
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UM  I 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njJes  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  tfie  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  W-NM-171-AD] 

Airworthinoss  Directivas;  CASA  IModel 
C-212  Sarias  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NniM). 


:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  CASA  Model  C-212  series  airplanes, 
that  would  require  replacement  of 
certain  elevator,  rudder,  and  aileron  trim 
control  system  rods,  levers,  links,  and 
tabs.  The  FAA  has  determined  that,  in 
the  event  of  certain  single  failures  in 
these  trim  control  systems,  the  potential 
exists  for  damage  to  the  airframe  due  to 
flutter.  The  replacement  components 
would  add  fail-safe  features  to  the  trim 
control  systems. 

cate:  Comments  must  be  received  no 
later  than  July  3. 1987. 

AOOflcSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  OfTice  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-171-AD.  17900  Pacific 
Highway  South,  C-6896e,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Construcciones  Aeronauticas  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certincation  Offlce,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  RNTTHER  INPORMATION  CONTACT: 

Ms.  ]udy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  I 
98168. 


G^8966, 


Federal  Registc 
Vol  52.  No.  92 

Wednesday,  Mi  y  13.  1987 


3,  Seattle.  Washington 

SUPPLEMrtlTARY  INFORMATION: 

Comment  i  Invited 

Interest  ;d  persons  are  invited  to 
participat !  in  the  making  of  the 
proposed  'ule  by  submitting  such 
written  di  ta,  views,  or  arguments  as 
they  may  lesire.  Communications 
should  id(  ntify  the  regulatory  docket 
number  ai  id  be  submitted  in  duplicate  to 
the  addre  a  specified  above.  All 
communi(  ations  received  on  or  before 
the  closin  |  date  for  comments  specified 
above  wil  be  considered  by  the 
Administ  ator  before  taking  action  on 
the  propo  led  rule.  The  proposals 
containec  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comment)  submitted  will  be  available, 
both  befo  e  and  after  the  closing  date 
for  comm  tnts,  in  the  Rules  Docket  for 
examinat  on  by  interested  persons.  A 
report  sui  imarizing  each  FAA-public 
contact  c(  ncemed  with  the  substance  of 
this  prop(  sal  will  be  Hied  in  the  Rules 
Docket. 

AvailabU  tyofNPRM 

pe  son  may  obtain  a  copy  of  this 

of  i>roposed  Rulemaking  (NPRM) 

submi  ting  a  request  to  the  FAA, 

Mountain  Region,  O^ice  of 
Regiolial  Counsel  (Attention:  ANM- 
Att^tion:  Airworthiness  Rules 
86-NM-171-AD,  17900 
way  South,  C-68g66,  Seattle, 
n  98168. 


Any 
Notice 
by 

Northwes  t 
the 
103). 
Docket 
Pacific 
Washingi)! 

Discussk  n 

FAA 


:N» 
H  ghv 


The 
unsafe  cciidition 


(CASA) 

Certain 

trim 

and  tabs 

have  bee  i 

fail-safe 

Federal 

S§25 

safe  tab 

after 

designed 

control  8 

the  most 

damage 

developeli 


'  sen  ice 


has  determined  that  an 
may  exist  on 
Construcciones  Aeronauticas  S.A. 

I  lodel  C-212  series  airplanes, 
e  evator.  rudder,  and  aileron 
cont  ol  system  rods,  levers,  links, 
nstalled  on  these  airplanes 
determined  not  to  have  the 
esign  features  required  by 
/  viation  Regulations  (FAR) 
629  d](4](ii)  and  25.671.  These  fail- 
)  equirements  were  developed 

experience  in  similarly- 
airplanes  showed  that  a  tab 
stem  single  failure  was  one  of 
requent  causes  of  airframe 
^  ue  to  flutter.  CASA  has 
new  trim  control  system 
componehts  with  fail-safe  design 
features  o  replace  existing  components, 
and  has   isued  CASA  Service  Bulletin 


Ian; 


tpe( 


iaid 


212-27-25. 
1985.  which 
of  the  replacei^ent 
aileron  trim 
The  Spanish 
Aviaci6n  Civil 
the  CASA 
recommended  lUie 
replacement  ir 
CASA  service 

This  airpl 
in  Spain  and 
United  States 
§  21.29  of  the 
Regulations 
airworthiness 

Since  these 
exist  or  deveU  p 
model  register  id 
AD  is  propose  1 
replacement  o 
aileron  trim 
in  accordance 
mentioned 

It  is  estimated 
registry  woulc 
that  it  would 
manhours  per 
required  actiotis, 
labor  cost 
Modification 
$28,254  per  ai 
figures,  the 
to  U.S.  operators 
$1,453,614. 

For  the  reaspns 
FAA  has 
(1)  involves  a 
is  not  major 
12291  and  (2) 
pursuant  to 
Transportatioh 
Procedures  (4< 
1979);  and  it  ii 
criteria  of  the 
that  this  proposed 
will  not  have 
impact  on  a 
entities  because 
small  entities 
a  draft  regulalory 
for  this  action 
regulatory  doiket, 


List  of  Subject 
Aviation 


Revision  2.  dated  October  23, 
described  the  installations 

elevator,  rudder,  and 
cobtrol  system  components. 
D  reccion  General  de 
(DGAC)  has  approved 
service  bulletin  and 

affected  component 
accordance  with  the 
luUetin. 
model  is  manufactured 

certificated  in  the 
mder  the  provisions  of 
1  ederal  Aviation 

the  applicable  bilateral 
agreement. 

sonditions  are  likely  to 
on  airplanes  of  this 
in  the  United  States,  an 
that  would  require 
the  elevator,  rudder,  and 
c(^trol  system  components 

with  the  previously 
service  bulletin. 

that  41  airplanes  of  U.S. 
be  affected  by  this  AD, 
tkke  approximately  180 
airplane  to  accomplish  the 
;,  and  that  the  average 
woild  be  $40  per  manhour. 
I  arts  are  estimated  at 
ane.  Based  on  these 
cost  impact  of  this  AO 
is  estimated  to  be 
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I  tol  al 


u ider ] 

B1 

ith; 


discussed  above,  the 
detehnined  that  this  document 
iroposed  regulation  which 
Executive  Order 
not  a  significant  rule 
Department  of 
Regulatory  Policies  and 
FR 11034;  February  28, 
further  certified  under  the 
Regulatory  Flexibility  Act 
rule,  if  promulgated, 
significant  economic 
si^bstantial  number  of  small 
a  substantial  number  of 
ire  not  affected.  A  copy  of 

evaluation  prepared 
is  contained  in  the 


in  14  CFR  Part  39 

,  Aircraft. 


sa  ety, 

The  Proposed  Amendment 
PART  3»-[i  MENDED] 

Accordingl; ',  pursuant  to  the  authority 
delegated  to  i  le  by  the  Administrator, 
the  Federal  A  iriation  Administration 
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proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised)  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    [AmefMtad] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Casa:  Applies  to  CASA  Model  C-212  series 
airplanes  as  listed  in  CASA  Service 
Bulletin  212-27-25.  Revision  2,  dated 
October  23, 1985.  certiricated  in  any 
category.  Compliance  is  required  within 
18  months  after  the  effective  date  of  this 
AD.  unless  previously  accomplished. 
To  prevent  airframe  damage  due  to  flutter 

caused  by  certain  single  failure  conditions  of 

the  trim  control  system,  accomplish  the 

following: 

A.  Replace  elevator,  rudder,  and  aileron 
trim  control  system  components  in 
accordance  with  CASA  Service  Bulletin  212- 
27-25.  Revision  2.  dated  October  23, 1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-H3.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construcciones  Aeronauticas 
S.A.,  Getafe,  Madrid,  Spain.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  May  6. 
1987. 

Wayne  |.  Bariow. 

Director,  Northwest  Mountain  Region. 
(PR  Doc.  87-10858  Filed  5-12-87:  8:45  am] 
BiUING  COOE  4t10-13-« 


14  CFR  Part  39 

iDockct  No.  87-NM-44-AO] 

Airworthiness  Directives;  Empress 
Brasileira  de  Aeronautica  &A. 
(EINBRAER)  Model  EMB-120  Series 
Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  Proposed  Rulemaking 
(NPRM). 
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summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  EMBRAER  Model  EMB-120  series 
airplanes,  which  would  require 
inspection  of  the  main  landing  gear 
outboard  wheel  half  for  cracks  and 
replacement,  if  necessary.  This  proposal 
is  prompted  by  a  report  of  cracking  in 
the  outboard  wheel  half.  This  condition, 
if  not  corrected,  could  lead  to  failure  of 
the  wheel  halves,  which  could  result  in 
loss  of  control  of  the  airplane. 

DATE:  Comments  must  be  received  no 
later  than  July  3, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
44-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  BFGoodrich,  Aerospace 
and  Defense  Division,  Aircraft  Wheel 
and  Brake  Operations,  P.O.  Box  340, 
Troy,  Ohio  45373.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  .Washington,  or  the  FAA, 
Central  Region,  Atlanta  Aircraft 
Certification  Office,  Suite  210, 1669 
Phoenix  Paricway,  Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  A.  Jackson,  Aerospace 
Engineer,  ACE-120A.  FAA.  Central 
Region,  Atlanta  Aircraft  Certification 
Office,  Suite  210, 1669  Phoenix  Parkway. 
Atlanta,  Georgia  30349;  telephone  (404) 
991-2910. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


AvailabiUtyorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-44-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  FAA  has  received  a  report  of  a 
crack  found  on  an  EMBRAER  Model 
EMB-120  airplane  in  a  flange  of  the 
outboard  wheel  half,  BFGoodrich  part 
number  300-603.  The  cause  of  the 
cracking  has  been  attributed  to  improper 
forging  techniques  used  during 
manufacture  of  the  wheel.  This  wheel  is 
used  only  on  EMBRAER  Model  EMB- 
120  series  airplanes.  A  cracked  wheel 
could  lead  to  wheel  failure  and  resultant 
loss  of  control  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Service  Bulletin  467,  dated 
March  9, 1987,  which  describes 
procedures  for  visual,  eddy  current,  and 
ultrasonic  inspections  of  the  wheel  to 
detect  cracking. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AJD  is  proposed 
which  would  require  inspection  of  the 
main  landing  gear  outboard  wheel 
halves  and  replacement  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  22  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  7 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,160. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($280).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
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The  Proposed  AnraaAaeiA 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adnunislratoc, 
the  .Federal  Aviathm  AdtamistFation 
pFoposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulliority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S:C.  lOetg)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  llJiS. 

2.  By  adding  the  following  new 
airworthiness  dh-ective: 

§39.13    [Amwidarf] 

Empiesa  BntileiH  de  AeRM««lica  S  A. 
(EMBRAER):  Applies  1o  Model  EMB-120 
series  airplanes,  oeiilficated  in  any 
category,  equipped  with  outttoard  main 
landing  gear  wheel  halves  identified  by 
serial  numbers  in  BF  Goodrich  Service 
Bulletin  467,  dated  March  9. 1987. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  failure  of  the  main  landing  gear 

outboard  wheel  half,  accomplish  the 

following: 

A.  Within  the  next  200  landings  after  the 
effective  date  of  this  AD,  inspect  the  main 
landing  gear  outboard  wheel  halves,  part 
number  300-603,  for  cracking,  rising  visual 
and  eddy  current  methods,  in  accordance 
with  BFGoodrich  Service  Bulletin  467,  dated 
March  9, 1987. 

1.  If  a  orack  is  found,  prior  to  further  flight 
replace  the  wheel  half  with  an  airworthy 
FAA-approved  assembly. 

2.  If  no  cracks  are  (bund,  repeat  the  visual 
and  eddy  current  inspections  at  intervals  not 
to  exceed  300  landings,  until  such  .time  as  an 
ultrasonic  inspection  is  accomplished  and 
each  affected  wheel  half  is  found  free  of 
defects  and  identified  with  the  impression 
stamping  in  accordance  with  Figure  lof 
BFGoodrich  Service  Bulletin  467,  dated 
March  9, 1967.  Any  wheel  found  to  lie 
defective  must  be  replaced  prior  to  further 
flight  with  an  airworthy  FAA-approved 
assembly. 

B.  For  the  purposes  of  complying  with  this 
AD,  the  numlier  of  landings  may  be 
determined  by  substituting  one  landing  for 
each  Vi  hour  of  flight,  unless  the  operator 
substantiates  a  different  flight  hours-to- 
landing  ratio.  This  substantiating  must  be 
submitted  to  and  approved  by  the  Manager, 
Atlanta  Aircraft  CertiHcation  Office,  FAA, 
Central  Region. 

C.  Alternate  means  of  compliance  with 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Allanta 
Aircraft  Certtfication  Office,  TAA.  Central 
Region. 

D.  Special  flight  permits  may  lie  issued  in 
accordance  with  FAR  21.107  and  21.199  to 
operate  airplanes  to  a  base  in  oider:to 
comply  with  the  requirements  of  this  AO. 

All  persons  aHiected  by  this  directive 
who  have  not  fflready  ivceived  the 
appropriate  service  decumenits  Irom  the 
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manufa  :ti0er  may  ^ibtain 'copies  tipon 
request  to  BFGoodrich,  Aepospace  and 
Defens   Division,  Aircraft  Whe^l«nd 
Brake  ( ipeTatians,'P>0.  Box  340,  Troy, 
Ohio 41  i7S.  ISiesefdoouinertts  may  be 
examin  id'alt  the  FAA,  Nordiweat 
Moimti  tn'Region,  17900 1>acffic  Highway 
South,   ieattle,  Washington,  or  the  <FAA, 
Centra  Region,  Atlanta  Aircraft 
CertifK  ition  Office,  Suite  230, 1669 
Phoenii :  Padcway,7ktlenta,  iCeorgia. 


Wayne 

Directoi 
(FRDoc 
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VoNcsM  igen  Of  America,  inc,  A  9\a 
Prepo^Bd  Content  Agreement  WMh 
I  T«  Aid  ihiMic  Comment 


AQENC^  FedeFal  Trade  ConunismcuL 
ACTloi4  Proposed  consent  agreement 


46  8nc 

Rules 

is 

consei  t 

order 

filed 


hen  }y 


Barlow, 

Northwest  Mountain  Region. 
87-10660  Filed  5-12-87;  8:45  am] 


8UMMA  iy:  In  settlement  of  alleged 
violati(  ns  of  federal  law  prohibiting 
unfair  i  cts  and  practices  and  unfair 
methoc  s  of  competition,  this  consent 
agreem  m\,  accepted  subject  to  final 
Commj  ision  approval,  would  require, 
among  sther  things,  a  Troy,  Mich. 
autom(  bile  company  to  olfer  impartial 
third-p  irty  arbitration  programs  to 
ownen  of  certain  Volkswagens  and 
Aodis )  tiith  faulty  valve  seals  and  other 
oil  con  umption-related  proUems  or 
with  ai  y  internal  engine  component 
problei  IS.  This  proposed  consent 
agreen  ent  was  originally  published  in 
the  Fe<  era!  Register  on  Friday,  April  17, 
1987  bi  t  did  not  include  the  attachments 
to  the  ]  roposed  order. 
DATE:  I  lomments  will  be  received  until 
June  If ,  1987. 

ADDRE  tS:  Conunents  should  be 
addres  led  to:  FTC/Office  of  die 
Secret]  ry.  Room  136,  6tfa  Street  and 
Penns]  Ivania  Avenue  NW,  Washington, 
DC20JB0. 

FOR  FU  HTHER  INFORMATION  CONTACT: 

FTC/h  -238A,  Robert  M.  Doyle, 
Washijigton,  DC  20580.  [202]  326-3114. 

niTAfiv  mpormation:  Pursuant 
to  section  t(f)  of  the  Federal  Trade 
Comni  Bsion  Act,  88  Stat.  721, 15  U.S.C. 
{  3.25(f)  of 'Hie  Commission's 
■  Practice  (16  CFR  8.28(f>l,  notice 
'  given  that  the  Tonowing 
:  agreement  containing  a  consent 
I  cease  and  desist,  having  been 
1  and  accepted,  mbfect  to  fmal 
approval,  by  the  •Commission,  ^as  been 
placec  on  the  public  record  for  a  period 


¥ithi 


In  the  Matter 
Inc..  a 
Corporation 


I  Cotpoi  stii 


of«ixty'(BO.)  days.Pnblic  comment  is 
invited.  "Sue  i  comments  or  views  will  be 
considered  >y  the  Commission  and  will 
be  avaftabh  for  in^edion  and  copying 
at  its  princi]  'dl  office  in  accordance  vvith 
§  4.9(bi)(l«)'  (f  the^emmissiion's  Rules  of 
Practice  (IB  CFR'4.«fb)(14)). 


4ct8  in  16  CFR  Part  13 

.Automobiles,  Tiade 


list  of  Subji 

Arbit£ati4i, 
practices 

Agsaesneat^  ^oHlnniiigCoBseiA  Orderto 


of  Volkswagen  of  America, 
ion.  and  Volkswagen  AG,  a 
tespoiulents. 


TheAgrei  ment  herein,  by  and 
■  between  Vc  ksw^en  oT  America,  Inc. « 
corporati0n|("VWoA"),  iieceinafter 
sometimes  aeferred  to  as  respondent,  by 
its  duly  Bdti  >orised<o9ioer,  imd  its 
attorneys,  a  nd  Volkswagen  AG,  a 
corporation  ("yWAG"),  by  its  attorneys, 
and  cotmse  for  the  Feder^  Trade 
Commissioi « is  entered  into  in 
accordanoe  with  the  Commission's  Rule 
governing  c  maent  order  procedures.  In 
accordanoe  therewith  the  parties  hereby 
agree  that: 

1.  Respoc  dent  Volkswagen  of 
America,  In :.,  is  a  coiporation 
organized, « xisting.  and  doing  business 
imder  and  I  y  virtue  of  the  lawsiof  the 
State  of  Ne  v  Jersey,  with  its  office  and 
principal  pi  ice  of  business  located  at 
888  West  B  gEeaver  Road,  in  the  City  ol 
Troy,  State  sf  Michigan. 

Volkswai  en  AC  is  a  coiporation 
organized,  4  xisting  and  doing  business 
under  and  1  y  virtue  of  ifae  laws  lol  the 
Federal£ei  >ublic  «f  Gennany  with  its 
oHice  and  { rinci^al  plaoeof  business 
located  at  2 180  Wolfsbiug,  Fedeval 
Republic  of  Germany. 

2.  Respoi  dent  Volkswagen  of 
America  an  d  Volkswagen  AG  have  eaoh 
been  servei  with  a  copy  of  the 
Complaint  issued  by  the  Federal  Trade 
Commission  charging  them  with 
violation  o:  section  5(a)  of  the  Federal 
Trade  Com  nission  Act,  15  U.S.C.  45 
(a](1980),  ai  id  have  each  flled  an  answer 
to  said  com  ilaint  denying  said  charges. 

3.  This  A  p*eement  is  forvettlement 
purposes  oi  ily  and  does  not  constitute 
an  admissii  m  by  respondent  VWoA  or 
byVWAG  hat  the  law  has  been 
violated  as  alleged  in  the  said  copy  of 
the  Comple  int  issued  by  the 
Commissio  i. 

4.  Respoi  dent  Volkswagen  of 
America,  Ii  c.  admits  the  Jurisdiotional 
facts  set  fo  th  in>the  Commission's 
Complaint  n  this  ^rooeedine.  except  as 
set  forth  in  Paragraph  3  of  said 
Complaint. 
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5.  Respondent  Volkswagen  of 
America,  Inc.  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  Agreement. 

6.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  (60)  days 
and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  Agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(0  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent  VWoA:  (1)  Issue  its  decision 
containing  the  following  Order  to  Cease 
and  Desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  to  Cease  and  Desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  Hnal 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed  to  Order  to  respondent's  address 
as  stated  in  this  Agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  Complaint  and 
Answer  may  be  used  in  construing  the 
terms  of  the  Order  not  defined  therein, 
and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

8.  Respondent  Volkswagen  of 
America  has  read  the  Complaint  and  the 
Order  contemplated  hereby.  It 
understands  that  once  the  Order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 


violation  of  the  Order  after  it  becomes 
final. 

9.  Volkswagen  AG  is  a  party  to  this 
agreement  only  for  purposes  of  the 
dismissal  of  the  complaint  filed  against 
it  in  Docket  9154. 

Order 

Definitions 

For  the  purposes  of  this  Order,  the 
following  definitions  shali"apply: 

A.  "VWoA"— Volkswagen  of 
America.  Inc.,  and  its  successors  and 
assigns,  and  their  officers, 
representatives,  agents,  and  employees. 

B.  "Covered  Vehicle"— A 1974-1979 
model  year  gasoline  powered 
Volkswagen  or  Audi  vehicle  equipped 
with  a  water-cooled  engine,  that  was: 

(1)  Distributed  for  sale  in  the  United 
States  by  VWoA. 

(2)  Warranted  in  writing  by  VWoA.  or 

(3)  Certified  by  the  manufacturer  to 
the  National  Hi^way  Traffic  Safety 
Administration  and  Environmental 
Protection  Agency  as  meeting  Federal 
safety  and  emissions  standards. 

C.  "Specified  Claims" — Claims  made 
at  any  time  prior  to  the  expiration  date 
of  this  Order  by  present  or  former 
owners  or  lessees  (unless  the  lessor  bore 
the  cost  of  the  claim)  of  covered  vehicles 
concerning  excessive  oil  consumption  or 
engine  damage  due  to  lack  of  lubrication 
in  covered  vehicles  other  than  claims  for 
personal  injury,  damage  to  property 
other  than  the  vehicle  itself,  or 
consequential  damages  such  as  lost 
value,  profits,  wages,  or  business 
opportunitites.  Specified  claims  do  not 
include  claims  for  which  the  owner  or 
lessee  has  executed  a  release  in 
consideration  of  settlement  of  an 
individual  lawsuit.  SpeciHed  claims  also 
do  not  include  claims  that  are  covered 
by  a  binding  Rnal  judgment  on  the 
merits  in  an  individual  lawsuit. 

D.  "Dealer" — Any  person,  partnership, 
firm  or  corporation  which,  pursuant  to  a  / 
Volkswagen  or  Audi  Dealer  Agreement 
with  VWoA  or  any  of  its  independent 
distributors,  purchases  or  receives  on 
consignment  from  VWoA  or  its 
independent  distributors  vehicles  for 
resale  or  lease  to  the  public,  including 
persons,  partnerships,  firms,  or 
corporations  owned  or  operated  by 
VWoA  or  its  independent  distributors. 

E.  "Internal  engine  components" — ^All 
gasoline  and  diesel  engine  parts, 
components,  and  subassemblies 
included  within  the  complete  short  block 
and  cylinder  head  assemblies,  including 
short  blocks  and  cylinder  heads, 
camshafts,  valve  train  components, 
timing  gears,  flywheels,  pistons,  piston 
rings,  crankshafts,  connecting  rods,  and 


bearings,  oil  pumps,  and  assodated 
fasteners,  seals  and  gaskets. 

F.  "Product  Service  Publication" 
("PSPs")— "Product  Circulars."  •'Service 
Circulars,"  "Technical  Bulletins."  and 
other  documents  substantially  the  same 
in  content  and  purpose  issued  from  time 
to  time  by  VWoA  to  dealers,  to  regional 
offices  or  to  independent  distributors,  or 
individual  articles,  notices,  entries  or  the 
like  in  such  documents,  which  describe, 
or  recommend  or  discuss: 

(1)  Diagnostic,  repair,  or  maintenance 
procedures:  or 

(2)  Additional  parts  or  upgrades  or 
di^erent  replacement  parts:  or 

(3)  Non-repair  information  regarding 
the  use  and  care  of  vehicles. 

If  a  publication  contaiiu  more  than 
one  subject  which  is  considered  a  PSP, 
then  each  such  subject  shall  be 
considered  to  be  an  individual  PSP. 

PSPs  do  not  include  publicly  available 
repair  manuals,  parts  catalogs,  price 
lists  or  supplements  thereto. 

G.  "Product  Condition"— The 
condition  of  a  vehicle  that  gives  rise  to 
any  repair,  maintenance,  use  and  care  or 
diagnostic  procedures  or  the  use  of 
additional,  upgraded  or  different  parts, 
that  is  or  would  be  described  in  PSPs. 

H.  "PSP  Index" — ^A  document,  clear 
and  comprehensible  to  prospective 
purchasers  and  vehicle  owners,  which 
contains  entries  for  all  PSPs  published 
during  the  term  of  this  Order  by  VWoA. 
(1)  Each  index  shall  contain  an 
introductory  section,  which  shall  include 
the  following  information  clearly  and 
conspicuously  stated: 

(a)  An  explanation  of  the  PSP  Index 
and  the  "PSP  Highlights"  section: 

(b)  How  to  obtain  PSPs  from  VWoA 
and  how  to  review  PSPs  at  VWoA's 
dealers; 

(c)  How  to  locate  the  "PSP  Highlighte" 
section:  and 

(d)  The  PSP  prepared  and  issued 
pursuant  to  Paragraph  G(l)  of  Section  V. 

(2)  For  each  entry  in  the  PSP  Index, 
the  following  information  will  be  clearly 
and  con^icuously  stated: 

(a)  The  particular  models(s),  model 
year(s),  and  Vehicle  Identification 
Numbers  (if  the  PSP  does  not  apply  to 
the  entire  model  year)  to  which  the 
entry  applies  or  potentially  applies: 

(b)  The  subject  of  the  PSP: 

(c)  The  major  component  or  system  of 
components  to  which  the  PSP  relates; 

(d)  The  identifying  number  of  the  PSP 
to  which  the  entry  relates;  and 

(e)  Whether  there  is  an  entry  in  the 
"PSP  Highlights"  Section  of  the  PSP 
index  for  the  PSP; 

(3)  The  PSP  Index  shall  con'.ain  a 
separate  section,  readily  accessible, 
entitled  "PSP  Highlights." 
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I.  'TSPNitUigbto'-JnfanMtian 
related  to  a  panticaiar  JSP,  that  andndes 
all  of  tfw  ieUoiMiiiig  itema  as  applicable: 

[%]  A'descriptian  af  ihe  praduct 
condition: 

[2]  Adeacnpliaa<«f  <tfae  principal 
aymptoint  of  itha  paodnotoaiwlitiBP; 

(a)  The.«te|ia  onpoaatttte  itepathat 
can  be  taken  la  laintBin  or  avoid  "die 
product  conditian; 

(4)  A  stateBBBBt  ihat  additianal, 
upgraded  or  diffamit  ports  sm  called  for 
to  address  the  pratfact  cunditiuu; 

(5)  A  statemen|  that  the  diagmtftic. 
repair  ar  maintenaane  pvooBdure 
discussed  in  the  j>SPhas  to  be  repeaited; 

|6)  A  statement  of  4e  innnBdiate  and 
long-range  peridnaanoe  oaDeqaences  of 
the  product  costditiaB;  •and,  if  avoidance 
of  repair  casts  is  •  laason  for 
undertaking  fhe:pnooeduie,  a  statement 
of  theaitimaiBd  repair  coats,  ff  known, 
or.  if  notkaown.  a  diacacteriaation«f 
such  costs  of  net  peffbnningihe 
procedures  in  a  linwly  mawiMin 

(7)  The  lottewiog  statement  "The 
estjmated  coat  af  Mpairini  Am 
coaditkm  ia  {less  4faai4lSD] 
[approMiBiately  ttSb-^SSB] 
[approKimately  S2B0  ttaoj 
[appnadmately  <MO-<M0]  (more  than 
Saooy."  Thet»st  range  4nch[ded  shall  be 
based  «B  dw  cost  oakadoted  according 
to  the  fermnla  met  loi4i  in  Definition  {(Z); 

9)  A  desciipilionoflfae-nnderiying 
PS^S)  suffidantSo  permit  an  interested 
person  to  identify  and  order  fte  PSP(s) 
Eram  VWoA  or  Mfview  it  at «  ^lealer;  and 

(9)  Toihe  extent  act  anwnnt  from 
the  foregoing,  a  disdosare  of  ^ 
primary  intended  besiefil(a}  af  Ifais 
informatiea. 

J.  "Costs"— 

(1)  'Iteferonce  cost"  in  Paragraph  O  of 
Section  1  means  one  himdred  sixty-five 
doBsm  (tXBS),  adjnsled  in  Ihe  month 
when  this  order  is  served  and  annually 
thereaftot.  by  a  Bdtia,  Ihe  namerator  of 
which  is  Ae  most  noently  published 
quarterly  "Implicit  Price  Ddlator"  Eor 
the  Grass  National  Produd  (0>D).  and 
the  denominator  of  which  is  die  ffDfor 
the  second  quarter  of  198S,  adiustments 
to  be  rounded  to  the  nearest  dollar.  IPDs 
used  in  these  annual  adjustments  shall 
have  been  computed  using  Ihe  aame 
base  year. 

(2)  "Cost(8)"  other  dian  "reference 
cost"  in  Paragraph  D  of  .Section  I  shall 
be  calculated  ty  adding  the  suggested 
retail  price  for  parts  which  are  ^or  may 
be  required  and  the  applicable  national 
average  dealer  warranty  labor  rate 
charges  multiplied  by  die  time  ^required 
to  effectuate  the  repair,  replaoement, 
diagnosis  or  maintenance  as  detennined 
by  the  applicable  Suggested  Aepatr 
Times  Manual  or  other  labor  time -guide 
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used  by  n/Vx>Amdie  oanotOaAiondf 
warrant  reimbursement  rates. 

K.  "Be  :kground  Statements"— The 
documei  tB.aHadied  hereto  as 
Attaohn  mts  A,  and  A106, 8,  end  StlOO. 

L  "Cl(  imant" — Any  person, 
partners  tip,  corporation,  or  other  entity, 
other  thi  n 

(a)  A  I  ealer,  or 

(b)  Ar  f  other  entity  which  is  engaged 
in  the  bv  liness  of  repairing,  servidng, 
selling,  1  lasing  or  trading  moitor  vehicles 
or  motor  vebide  engines,  or 

(d)  A  (  ornmerdal  enterprise  which 
operates  a  fleet  eif  more  dian  fifteen 
vehides 

M.  "Ui  lledState8"—The  fifty  sUtes. 
the  Disb  ct<ef  Colombia,  and  all 
common  wealths,  territories,  and 
poaseasi  ms. 

N.  "Ira  ependent  distributor"- Workl- 
wide  Vc  kswagen,  Inc.,  Riviera  Motors, 
Inc.,  Vol  cswageniMid-Amecica,  Inc.,  and 
any  othc  r  person,  partaership,  firm<or 
corporal  oa  that  distributes  VWoA's 
vehides  to  dealers  on  a  regular  basis. 

O.  "Ei  gine  damage  due  to  lack  of 
lubricai  in" — Claims  of  damage  to 
internal  engine  components  caused  ;by 
insuffid  nt  lubrication. 

P.  "Mi  (Service  Action Prqgiam" — 
The  fee  1  and  reimbursement  campaign 
initiatec  by  VWoA  beginning  in 
Februar; '  1982  which  included  offers  to 
replace  valve  stem  seals  and  to 
reimburse  prior  valve  stem  seal 
replacement  up  to  $125  in  1977  through 
1979  Vdlcswagen  Kabbit  andScirocco 
vehicles  equipped  with  gasoline  engines. 

'A  bitrtrtion  agreement" — ^The 
form  th«  t  sets  out  issues  to  be  arbitrated 
concern  ng  claims  relating  to  internal 
engine  c  jmponents  as  described  in  Rule 
4  of  Attachment  C. 

I 

It  is  ctdered  that  respondent 
Volksw  gen  df  America,  'Inc.,  its 
successi  irs  and  assigns,  and  their 
officers,  representatives,  agents,  and 
employe  es,  ading  directly  or  through 
any  sub  ridiary,  division,  or  odier  device 
in  comfM  ction  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
any  veh  cle  in  or  affecting  commerce  in 
the  Unil  :d  States,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commi^ion  Act,  do  fordiwith  cease  and 


desist 

A. 
progren 


iconti  uie 


in  the 

service 

to 

criteria 

die 

condition 

tooocu. 


UM  I 


f)  am: 


Fa  ling  1 


to  continue  VWoA's 
of  issuing  PSPs  in  a  manner 
comparable  4o  the  program  as  it  existed 
y  >ars  1980  through  the  date  of 
if  diis  Order,  with  such  program 
to  take  into-accoimt  current 
Laed  foriissuing  PSPs,  such  as 
free  lency  mtth  which  the  product 
iias  occurred  and  is  e^cpected 
die  repair  costs  to  the 


consumer,  an  9  die  significance  to  die 
consumer  of  i  he  product  condition;  and 
failing  to  tftili  ee  inform^rtion  sources 
such  as  inter  tSl  corporate  testing  and 
engineerings  rograms,  marketing  and 
other  surveyt  pnrdiased  or  used  by 
VWoA,  infor  lation  from  the 
manufadturei  s)  of  affeded  vehides  or 
vehideparta  and  reports  from 
customers,  di  aters,  and  independent 
distributors. 

B.  Within  2  9  days  after  .the  date  -of 
service  of  (hi  i  Order,  failing  to  prepare 
and  issue  PS! '  Indexes  lor  the  1985 
model  year  a  id  thereafter  failing  to 
prepare  and  ssneTSP  Indexes  for  PSPs 
issued  in  eac  t  model  year  after  the  1985 
model  year. 

C.  Failing  t }  prepare  and4ssue  an 
entry  in  the  I  SP  Index  for  each  PSP 
issued,  to  inc  ude  eaohauch  entry  in  an 
updated  F5P  iideic^ndtoitpdate 
cumulatively  each  quarter  aU  PSP 'Index 
entries  for  al  PSPs  issued  by  VWoA, 
with  each  su  ih^updated  PSP  index  to  be 
forwarded  to  dealers  and  be  available 
from  VWoA  yithin  four  -months  after 
issuance  to  c  salecs^if  ai^ -PSP  that  was 
not  included  in  a  prior  index. 

O.  Failing  4  0  psepare  and  indude  >an 
entry  in  the  '  PSP  Highlights"  section  of 
the  PSP  Inde  c,  and  Tefa<ence  it 
appropriate!;  in  the  PSP  Index, 
whenever: 

(1)  The  PS  *  describes  rapair, 
maintenanoc  or  diqpiostic  procedures 
not  spedfioa  ly  covered  in  previous^ 
applicable  H  ;>air  manuah,  «ither  (L) 
whera  the  cc  >t.6f4uah  procedures  to  a 
customer  is  i  easonably  -expeded  to 
exceed  thejn  sferenoe  cost,  or'(ii)  where 
the  procediu  »  are  intended  and 
designed  to  ]  reventfutura  repair  or 
replacement  costs  to  a  customer 
reasonably  c  xpededto  exceed  the 
reference  co  it;  or 

(2)  The  PS  >  describes  revisions  to 
repair,  maim  enance,  or  diagnostic 
procedures  i  i  aniexiating  repair  manual 
where  the  re  visions  are  intended  and 
designed  eit  ler  (f)  to  prevent  future 
repair  or  rep  acement  costs  to  a 
customer  rec  sonably  expected  to  exceed 
the  referenc<  cost,  or  (ii)  to  reduce  such 
costs 'by  an  j  imount  reasonably  expected 
to  exceed  th  ;  reference  cost;  or 

(3)  The  PSP  describes  modified 
(including  ac  ditional,  different,  or 
upgraded)  pi  irts  recommendations, 
where  the  m  jdirication  is  intended  and 
designed  (i)  oprevent  future  repair  or 
replaoement  costs  to  a  customer 
reasonably  ( xpected  to  exceed  the 
reference  co  it,  or  (if)  to  reduce -such 
costs  by  an  I  imomtt  reasonably -expeded 
to  exceed  th  t  reference  cost;  or 

(4)  The  PS  >  describes  (i)  information 
revising 'or  u  jdating  information 
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contained  in  ownei's  manualt  or 
maintenaiice  schedules  or  (ii)  non-f^Mir 
information  regaidiog  die  use  and  care 
of  vehicles  by  vehicle  owners  or 
operators. 

E.  Beginning  with  the  next  model  year 
commencing  after  the  date  of  service  of 
this  Order,  failing  to  disclose  for  each 
model  year,  in  a  clear  and  conspicuous 
manner,  in  each  vehicle  owner's  manual 
or  warranty  booklet  (where  it  shall  be 
itemized  in  the  Table  of  Contents  and 
Index)  for  each  of  its  vehicle  lines. 

(1)  The  following  statement  in  the 
exact  language  set  fordi  bdow: 

Updated  Service  infonnotioa  You  Can 
Obtain 

Volkswagen  of  America  monitors 
product  performance  in  the  field  and 
regularly  sends  to  dealers  the  latest 
service  information  about  [VW]  [Aodi] 
vehicles.  Now.  you  too  can  get  these 
bulletins. 

Bulletins  cover  a  wide  variety  of 
subjects:  The  proper  use  and  care  of 
your  can  costly  repairs;  inexpensive 
repairs  or  adjustments  which,  if  done 
early  may  avoid  costly  future  repairs. 
Some  bulletins  describe  repairs  about 
new  or  unexpected  conditions.  Others 
describe  improved  repair  procedures  or 
parts  improvements.  All  of  this 
information  can  also  help  a  qualified 
mechanic  better  service  your  vehicle. 

Most  bulletins  apply  to  conditions 
affecting  a  small  number  of  vehicles. 
Your  dealer  or  a  qualified  mgrlmnif;  may 
have  to  determine  if  a  specific  bulletin 
applies  to  your  vehicle. 

You  can  order  any  or  all  of  these 
bulletins  direct  from  Volkswagen  of 
America  or  look  at  them  at  a  [VW] 
[Audi]  dealer.  You  can  purchase  a 
subscription  to  the  bulletins  which  apply 
to  a  particular  model  and  receive  th^ 
as  they  are  issued,  or  you  can  order  an 
index  which  lists  and  identifies  these 
bulletins  and  summarizes  the  most 
important  ones.  You  also  can  order 
individual  bulletins.  However,  the  index 
is  necessary  to  identify  them. 

(2)  The  above  statement  shall  in 
addition  provide  at  least  the  following 
information  in  clear  and  comprehensible 
language: 

(a)  Ckmceming  indexes — (i)  Indexes 
list  each  PSP,  provide  ordering 
information  for  individual  PSPt,  and  are 
cumulatively  updated  quarterly. 

(ii)  Indexes  contain  plain-language 
highlights  and  summaries  of  PSPs 
describing  costly  repairs  and  designed 
to  help  prevent  major  repairs  or 
containing  owner  use  aiul  care 
information. 

(iii)  If  there  is  a  chaise  for  PSP 
indexes,  it  shall  be  credited  against  any 
chaige  for  PSPs  ordered. 


(iv)  When  amsumers  order  any  index, 
they  will  receive  the  latest  applicable 
index  for  the  model  year  of  die  car 
unless  they  request  an  index  for  a 
different  model  year. 

(b)  Concerning  PSPs— (i)  The  charge 
for  individual  P^>s,  if  any,  and  how  to 
order  them. 

(c)  Concerning  subscriptions — (i)  The 
charge  for  subsodptions  and  how  to 
order  them. 

(ii)  That  subscribers  are  entitled  to  all 
PSPs  published  for  a  model  and  model 
year. 

(3)  The  following  statement  in  the 
exact  language  set  forth  below,  which 
shall  be  made  in  conjunction  with  the 
statement  described  above,  but  whidi 
shall  not  precede  disclosure  of  the 
information  described  in  Paragraphs  E 
(2)(a]  (i)  and  (ii)  of  Section  L 

CAUTION: 

These  bulletins  are  intended  for 
qualifled  mechanics.  They  are  not  meant 
for  the  casual  do-it-yourselfer. 

Qualified  mechanics  have  the 
equipment  tools,  safety  instructions, 
and  know-how  to  do  a  job  properly  and 
safely.  Improperly  performed  repairs  or 
maintenance  can  adversely  affect  the 
safety  of  your  vehicle,  possibly  leading 
to  accident  or  injury.  They  may  also 
impair  the  economy,  durability  or 
reliability  of  your  vehicle  and  may  void 
the  warranty  on  your  car.  If  you  are  not 
sure  that  you  can  perform  a  job  properly 
and  safely,  you  slwuld  not  risk  trying  to 
do  so. 

F.  Beginning  with  the  next  model  year 
commencing  after  the  date  of  service  of 
this  Order. 

(1)  Failing  to  include  for  each  model 
year,  in  each  vehicle  owner's  manual 
warranty  booklet,  or  similar  literature 
provided  with  the  vehicle  at  die  time  of 
delivery  to  the  original  retail  customer  a 
postage-paid  ordering  coupon  to  obtain 
a  properly  identified  PSP  index 
(including  PSP  Hi^iligfats).  a  P^,  or 
subscription:  or 

(2)  Failing  to  maintain  a  toU-fiee 
telephone  system,  which  number  shall 
be  clearly  and  conspicuously  disdosed 
in  close  proximity  to  the  information  set 
out  in  Paragraph  E  of  Section  I,  to 
enable  mei^iers  of  the  public  to  order 
PSP  indexes  (including  PSP  Hig^hts. 
PSPs,  or  a  subscription  to  PSPs). 

G.  Failing  to  furnish  each  dealer  with: 

(1)  Each  PSP  Index  (induding  PSP 
Highlights)  on  paper  or  through  such 
other  medium  as  approved  by 
designated  representatives  of  the 
Federal  Trade  Commission,  related  to 
the  vehicles  represented  by  that 
dealership:  and 

(2)  Each  PSP:  and 


(3)  An  adequate  supply  of  postage- 
paid  ordering  coupons  for  PSPs.  PSiP 
subscriptions  and  PSP  indexes. 

H.  Beginning  with  the  date  of  service 
of  this  Order,  and  once  in  each  6-month 
period  thereafter,  failing  to  recmnmend 
and  urge,  in  writing,  that  each  dealer 
shall: 

(1)  Provide  information  on  how  to 
order  PSPs  to  anyone  who  requests  such 
information: 

(2)  Provide  members  of  the  public 
with  ready  access  to  the  PSPs  and  PSP 
Indexes  (including  PSP  Highlights) 
furnished  to  such  dealers,  including  any 
equipment  needed  to  enable  members  of 
the  public  to  read  PSPs  at  dealerships; 
and 

(3)  Update  PSP  Indexes  (including  PSP 
Highligjits)  immediately  upon  receipt. 

I.  Beginning  with  the  next  model  year 
after  the  date  of  service  of  this  Order. 
failing  to  include  the  fdlowing 
statement  in  the  exact  language  set  out 
below,  clearly  and  conspicuously  on  the 
face  of  the  label  required  by  the 
"Automobile  Information  Disclosure 
Act"  IS  U.S.C.  1231  etseq..  (1980Ha8 
amended)  on  each  vehicle  distributed  by 
VWoA  in  the  United  States: 

"UPDATED  SERVICE 
INFORMA-nON— NOW  YOU  CAN  GET 
USEFUL  BULLETINS  AND  BASY-TO- 
READ  SUMMARIES  TO  SERVICE 
YOUR  CAR  BETTER  AND  HELP 
AVOID  COSTLY  REPAIRS.  THESE  ARE 
THE  SAME  BULLETINS  WE  SEND 
YOUR  DEALER.  SEE  YOUR  DEALER'S 
INDEX  OF  PRODUCT  CIRCULARS  FOR 
DETAILS." 

).  Beginning  with  the  next  model  year 
after  the  date  of  service  of  this  Order, 
failing  to  indude  the  following 
statement  in  the  exact  language  set  out 
below,  deariy  and  conspicuoi^y,  in 
each  principal  point  of  sale  catalog 
distributed  by  Volkswagen  of  America 
for  each  of  its  vehicle  lines: 

A  Word  About  Updated  Service  Information 

(Volkswagen]  (Audi)  regularly  sends  its 
dealers  useful  service  infonnation  about  oiir 
products.  (Volkswagen]  [Audi]  monitors 
product  performance  in  the  field.  We  then 
prepare  bulletins  for  servicing  our  products 
better  and  helping  to  avoid  costly  repairs. 
Now  you  can  get?  these  bulletins,  too.  To  get 
ordering  infonnation,  see  a  local  [VW](Audi| 
dealer. 

K.  Failing  to  include  detailed 
information  regarding  the  third-party 
arbitration  program  described  in 
Sections  m  and  IV,  and  the  PSP  program 
described  in  this  section,  in  all  ongoing 
and  future  training  programs  and  in 
materials  disseminated  to  dealers  on 
subjects  related  to  customer  relations, 
beginning  not  later  than  one  hundred 
eighty  (180)  days  after  service  of  this 
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Order  and  continuing  for  the  duration  of 
this  Order. 

II 

It  is  further  ordered,  that: 

A.  Beginning  with  the  date  of  service 
of  this  Order,  upon  written  request  by 
any  person,  VWoA  shall  mail  or  cause 
to  be  mailed,  by  first  class  mail,  the 
following: 

(1)  Information  describing  PSPs,  PSP 
Indexes,  and  PSP  subscriptions,  as  well 
as  how  to  obtain  PSPs,  PSP  Indexes  and 
PSP  subscriptions; 

(2)  The  most  current  PSP  Index, 
Provided  That,  the  "PSP  Highlights"  in 
the  PSP  Index  may  be  limited  to  the 
particular  vehicle  make,  model  and 
model  year  identified  in  the  request; 

(3)  Any  speciHcally  identified  PSPs; 
(4]  Subscriptions  to  all  PSPs. 

B.  Subject  to  the  limitations  of  this 
section,  VWoA  may,  at  its  option, 
impose  a  reasonable  charge  for  PSPs, 
PSP  Indexes  and  PSP  subscriptions.  Any 
charge  for  a  PSP  Index  must  be  credited 
toward  the  initial  purchase  of  PSPs 
themselves.  The  maximum  charges  shall 
be  as  follows: 

(1)  For  PSP  Indexes  ordered: 

(a)  Model  years  prior  to  1988,  no 
charge; 

(b)  Through  1990,  a  charge  not  to 
exceed  two  dollars  ($2.00)  for  any  PSP 
Index: 

(c)  For  years  1991  and  thereafter,  a 
charge  not  to  exceed  three  dollars 
($3.00)  for  any  PSP  Index. 

(2)  For  individual  PSPs,  a  charge  not 
to  exceed  four  dollars  ($4.00)  for  the  Hrst 
PSP  requested  in  each  order  and  two 
dollars  ($2.00)  for  each  additional  PSP 
requested  in  that  order 

(3)  For  PSP  subscriptions,  a  charge  not 
to  exceed  the  lower  of  the  reasonable 
cost  or  the  charge  (if  any)  to  dealers. 

C.  VWoA  may  offer  subscriptions  of 
any  duration.  Provided  That,  VWoA 
offers  the  option  of  a  subscription  with  a 
one-year  duration. 

in 

//  is  further  ordered  that: 

A.  VWoA  shall  make  available  in  the 
United  States  to  claimants  an 
arbitration  program,  which  shall  be 
administered  through  an  independent 
and  impartial  third  party,  to  resolve 
expeditiously  and  fairly  (1)  each 
specified  claim  regardless  of  time  in 
service,  mileage,  or  whether  the 
claimant  still  owns  or  leases  the  vehicle; 
and  (2)  each  claim  made  or  renewed 
after  the  date  of  service  of  this  order  by 
owners  and  lessees  (unless  the  lessor 
bore  the  cost  of  the  claim)  of  any 
Volkswagen  or  Audi  vehicle  distributed 
by  VWoA.  warranted  in  writing  by 
VWoA.  or  certified  by  the  manufacturer 
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the  independent  and  impartial 
administrator  of  the  claim, 
claimant  does  the  following: 
NotiHes  VWoA  in  writing  at  least 
before  the  vehicle  is  disposed 
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VWoA  an  opportunity  to 
he  vehicle  at  a  mutually 
convenpnt  time  and  place. 

decision  of  the  arbitrator  shall 
binding  on  VWoA,  but  non-binding 
(f  aimant,  unless  the  claimant 
accept  an  arbitration  award, 
ith  respect  to  speciHed  claims, 
-party  arbitration  program 
conducted  in  accordance  with 
Mo4iGed  Rules  for  Arbitration 
by  the  Council  of  Better 
Bureaus  as  specially  modified 
brth  in  Attachment  D,  and 

respect  to  claims  relating  to 
engine  components,  such  third- 
aibitration  program  shall  be 
conducled  in  accordance  with  the 

Rules  for  Arbitration  published 
louncil  of  Better  Business 
as  specially  modified  and  set 
inlAttachment  C, 

ied.  however,  the  Rules  for 
Arbitra  ion  may  be  modified  only  with 
the  wri  ten  approval  of  designated 
represe  itatives  of  the  Federal  Trade 
Commi  sion. 

D.  Fo  •  two  years  after  the  date  of 
service  of  this  order,  such  third-party 
arbitra  ion  program  shall  be  conducted 
at  no  c  arge  to  the  claimant  by  VWoA 
or  the  i  idependent  and  impartial  third- 
party  a  Iministrator.  Thereafter,  no 
chargei  shall  be  imposed  on  claimants 
by  VW  )A  or  the  independent  and 
imperial  third-party  administrator  that 


exceeds  cha:  ges  specified  in  the 
Modified  Ru  es  for  Arbitration  published 
by  the  Coun(  il  of  Better  Business 
Bureaus. 

E.  No  settl  iment  of  or  judgment  on  the 
merits  in  a  c  ass  action  lawsuit  shall 
a^ect  a  claii  lant's  right  to  request 
arbitration  o  a  specified  claim  or  claim 
relating  to  in  temal  engine  components 
under  diis  O  der.  Provided  that,  a 
specified  cla  m  or  claim  relating  to 
internal  engi  le  components  is  not 
eligible  for  a  "bitration  if: 

(1)  The  cla  imant  received  actual 
notice  of  the  pendency  or  settlement  of 
the  class  act  on;  and 

(2)  The  no  ice  of  pendency  and,  if 
applicable,  t  sttlement  of  such  class 
action  was  e  pproved  by  designated 
representati'  es  of  the  Federal  Trade 
Commission  prior  to  submission  of  the 
notice  to  the  court  by  VWoA.  as  fully, 
accurately,  olearly  and  conspicuously 
disclosing  th  e  availability  of  the 
arbitration  p  rogram  described  in 
Sections  III  i  md  IV;  and 

(3)  The  ch  imant  did  not  request 
exclusion  fr(  m  the  class  action  or 
settlement,  ( r  the  claimant  received 
payment  pui  suant  to  the  class  action 
settlement  o  *  judgment  on  the  merits; 

Provided,  However,  that  arbitration 
shall  contint  e  to  be  available  during  the 
pendency  of  the  class  action  proceeding 
until  settlem  ent  or  judgment  is  entered 
on  the  merit  i,  regardless  of  whether  the 
claimant  rec  uested  exclusion  from  the 
proceeding. 

F.  Such  th  rd-party  arbitration 
program  shs  I  be  fully  operational 
pursuant  to  he  terms  of  this  order  no 
later  than  fc  rty-five  (45)  days  after  the 
date  of  serv  ce  of  this  Order,  and 
thereafter  e:  panded  as  demands  on  the 
program  ma  f  require  to  resolve 
consumer  c(  mplaints  expeditiously. 

G.  VWoA  shall,  by  first  class  mail, 
mail  or  caus  e  to  be  mailed  Attachment 
G  in  responi  e  to  any  claimant  with  a 
claim  relatii  g  to  internal  engine 
components  within  thirty  days  after 
receipt  of  si  ch  claim,  unless  the 
claimant's  r  iquest  for  repair  or 
reimbursem  mt  or  other  compensation  is 
fully  met. 

H.  Notwit  istanding  any  other 
provision  oi  this  Order,  the  mediation 
and  arbitrat  on  program  described  in 
Sections  III  md  IV  shall  be  available  to 
members  of  the  armed  forces  stationed 
at  military  i  istallations  located  outside 
the  United  i  tates  and  their  dependents, 
Provided,  hi  'wever,  that  only  arbitration 
by  mail  mu:  t  be  available  as  long  as 
such  claima  its  are  located  outside  the 
United  Stat(  s. 


//  la  Further  Ordered  that: 

A.  Prior  to  sixty  (eo)  days  after  the 
date  of  service  of  this  Order.  VWoA 
shall  contact,  by  first-class  mail  each 
attorney  general's  office  (or  such  other 
office  as  may  be  appropriate)  of  the  fifty 
states,  the  District  of  Columbia, 
commonwealths,  territories  and 
possessions,  and  shall: 

(1)  Provide  each  such  office  with  a 
copy  of  this  Order. 

(2)  Describe  in  such  mailing  VWoA's 
third-party  arbitration  program. 

(3)  Describe  in  such  mailing  the  PSPs 
and  PSP  Indexes  and  explain  how 
consumers  can  obtain  them. 

(4)  Infonn  each  such  office  that 
VWoA  will,  if  the  appropriate  office 
wishes,  within  fifteen  days  after  receipt 
from  such  office  or  sixty  days  after  the 
date  of  service  of  this  <mler,  whichever 
is  later,  notify  by  first-class  mail  each 
person  who  has  complained  to  that 
office  about  a  specified  claim,  and  that 
VWoA  will  provide  that  person  in  the 
same  mailing  envelope  with: 

(a)  Information  about  the  availability 
of  VWoA's  third-party  arbitration 
program;  and 

(b)  One  or  more  of  the  appropriate 
Background  Statements  as  required  to 
be  distributed  pursuant  to  Paragraph  B 
of  Section  IV  in  connection  with  any 
specified  claim. 

(5)  Request  that  each  such  office 
provide  VWoA  with  (a)  a  copy  of  each 
complaint  that  may  incltide  a  specified 
claim;  or,  at  the  option  of  that  office,  (b) 
the  owner's  name  and  address,  and  the 
nature  of  the  specified  claim. 

(6)  Inform  each  such  office  that 
VWoA  will  also  send,  by  first-class 
mail,  a  notice  to  any  person  who  has 
complained  to  any  other  state  or  local 
law  enforcement  or  consumer  affairs 
office  about  a  specified  claim,  and  urge 
such  office  to  encourage  state  and  local 
law  enforcement  or  consumer  affairs 
offices  to  forward  to  VWoA  either 
copies  of  such  complaints,  or,  at  the 
option  of  the  forwarding  office,  a  list  of 
the  names,  and  addresses  of  persons 
with  specified  claims  and  the  amount 
and  nature  of  each  such  claim,  if  known. 

B.  For  purposes  of  Paragraph  B  of 
Section  IV  only: 

— A  "claim"  has  been  made  if,  for  any 
oral  or  written  request  for 
reimbursement  or  repair,  a  document 
was  created  or  received  by  VWoA  or 
any  of  its  independent  distributors, 
including,  but  not  limited  to,  warranty 
records,  consumer  letters,  dealer 
reports,  or  records  of  telephone 
complaints; 

— "Open  or  unsatisfactorily  resolved" 
claims  are  any  claims  for  which  the 


claimant  did  not  receive  all  pajrments  or 
free  repairs  claimed  or  requested. 

VWoA  shall  send  by  first  class  mail 
Attachments  A  (or  AlOO.  if  the  vehicle 
was  an  Audi  100),  B  (or  BlOO  if  the 
vehicle  was  an  Audi  100),  E  (2)  and  F, 
and  a  postage-paid  retinii  envelope,  or, 
if  VWoA  wishes  to  make  an  initial 
settlement  offer.  Attachments  A(or  AlOO 
if  the  vehicle  was  an  Audi  100),  B  (or 
BlOO  if  the  vehicle  was  an  Audi  100), 
E(l)  and  F,  and  a  postage-paid  return 
envelope  to  the  following: 

(1)  Every  claimant  who,  prior  to  the 
(date  of  service  of  this  Order],  had  made 
a  specified  claim  to  VWoA  that  is  open 
or  unsatisfactorily  resolved  or  who, 
prior  to  the  [date  of  service  of  this 
Order]  notified  VWoA's  independent 
distributors  of  such  claim(s]; 

(2)  every  claimant  who  has  received 
reimbursement  of  $125  under  VWoA's 
MQ  service  action  program,  and  who 
submitted  repair  orders  or  other 
documentation  showing  that  one  or 
more  of  the  following  repairs  occurred 
at  a  total  expense  of  more  than  $125JX) 
which  has  not  been  fully  reimbursed  as 
of  the  date  of  service  of  this  Order 

(a)  Cylinder  head  replacement; 

(b)  Any  repair  involving  cylinder  head 
removal  and  valve  repair; 

(c)  Replacement  of  the  engine  short 
block; 

(d)  Replacement  of  any  one  or  more  of 
the  following: 

(i)  Crankshaft; 

(ii)  Connecting  rod(s); 

(iii)  Miiin  bearing(s); 

(ivj  Connecting  rod  bearing(s); 

(v)  Pistons; 

(vi)  Piston  rings. 

(3)  Every  claimant  with  a  specified 
claim  whose  name  had  been  supplied  to 
VWoA  by  the  offices  referred  to  in 
Paragraph  A  of  Section  IV,  the  Federal 
Trade  Commission,  or  any  other 
consumer  affairs  office  or  any  third 
party,  and  whose  specified  claim 
remains  open  or  unsatisfactorily 
resolved  prior  to  the  date  of  service  of 
this  Order. 

(4)  Every  claimant  with  a  specified 
claim  which  is  open  or  unsatisfactorily 
resolved  whose  name  will  have  been 
supplied  to  VWoA  after  the  date  of 
service  of  this  Order  by  the  offices 
referred  to  in  Paragraph  A  of  Section  IV, 
the  Federal  Trade  Commission,  or  any 
other  consumer  affairs  office  or  any 
third  party;  and 

(5)  Every  claimant  with  a  specified 
claim  which  is  open  or  unsatisfactorily 
resolved  who,  orally  or  in  writing, 
contacts  VWoA,  any  office  of  the 
independent  and  impartial  third  party 
administrator,  or  VWoA's  independent 
distributors  after  [the  date  the 


Commission  accepts  this  Order  for 
comment]. 

Provided  however,  that  for  any 
mailing  made  pursuant  to  this  section 
which  is  returned  to  the  sender  as  being 
undeliverable.  VWoA  shall  make  a 
reasonable  attempt  to  obtain  the 
claimant's  current  address,  and  shall 
send  the  mailing  by  first  class  mail  to 
the  claimant's  current  addreau: 
Provided,  further.  Attachments  A  and  B 
or  Attachments  AlOO  and  BlOO,  as 
applicable),  shall  be  fastened  or 
otherwise  physically  attached  with 
Attachment  B  (or  Attachment  BlOO)  on  - 
top  of  Attachment  A  (or  Attachment 
AlOO). 

C.  The  following  deadlines  shall 
apply: 

(1)  For  initially  mailing  the  materials 
specified  in  Paragraph  B  of  Section  IV: 

(a)  With  respect  to  claimants  included 
in  Paragraphs  (B)  (1),  (2)  and  (3)  of 
Section  IV,  all  materials  shall  be  mailed 
according  to  the  following  schedule: 

(i)  Not  less  than  25%  of  the  total 
number  shall  be  mailed  within  15  days 
of  the  date  of  service  of  this  order 

(ii)  Not  less  than  50%  of  the  total 
number  shall  be  mailed  within  45  days 
of  the  date  of  service  of  this  order 

(iii)  Not  less  than  75%  of  the  total 
number  shall  be  mailed  within  75  days 
of  the  date  of  service  of  this  Order  and 

(iv)  100%  of  the  total  number  shall  be 
mailed  within  90  days  of  the  date  of 
service  of  this  Order. 

(b)  With  respect  to  claimants  included 
in  Paragraphs  (B)  (4)  and  (5)  of  Section 
IV,  whose  claims  are  not  included  in 
Paragraph  (B)  (1).  (2)  or  (3)  of  Section  IV. 
all  materials  shall  be  mailed  within 
fifteen  days  after  receipt  by  VWoA,  the 
independent  and  impartial  third  party 
administrator,  or  VWoA's  independent 
distributors  of  the  name  and  address  of 
the  claimant  or  sixty  days  after  the  date 
of  service  of  this  order,  whichever  is 
later. 

(2)  For  the  handling  of  specified 
claims: 

(a)  (i)  Claimants  w^o  accept 
settlement  offers  shall  be  sent  the 
applicable  monetary  amount  within 
forty-five  (45)  days  after  the  settlement 
ofier  acceptance  is  received  by  VWoA: 

(ii)  Claimants  who  accept  arbitration 
awards  shall  be  sent  the  applicable 
monetary  amount  within  forty-five  (45) 
days  after  the  arbitration  award 
acceptance  is  received  by  the 
independent  and  impartial  third  party 
administrator. 

(b)  (i)  Any  applicable  repair  shall  be 
performed  within  thirty  (30)  days  after 
the  settlement  offer  acceptance  is 
received  by  VWoA; 
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(ii)  Any  applicable  repair  shall  be 
performed  within  thirty  (30)  days  after 
(he  arbitration  award  acceptance  is 
received  by  the  independent  and 
impartial  third  party  administrator, 
except  as  otherwise  ordered  by  the 
arbitrator  for  good  cause  shown. 

(c)  Claimants  who  request  to 
participate  in  the  independent  and 
impartial  third  party  arbitration  program 
by  returning  the  "Response  to 
Wolkswagen  Mediation  and  Arbitration 
Program"  form  included  with 
Attachment  E  (1)  or  (2),  shall  have  an 
arbitration  hearing  completed  within  60 
days  after  the  "Response  to  Volkswagen 
Mediation  and  Arbitration  Program" 
form  included  in  Attachment  E  (1)  or  (2) 
is  received  by  VWoA,  regardless  of 
whether  the  claimant  requests 
mediation  services. 

Provided,  however,  that  delays 
attributable  solely  to  the  claimant  shall 
not  be  included  in  the  calculation  of 
deadlines.  The  burden  of  proving  that 
the  delay  is  attributable  solely  to  the 
claimant  shall  be  on  VWoA; 

(3)  For  claims  involving  internal 
engine  components  that  do  not  involve 
specified  claims: 

(a)  An  arbitration  hearing  shall  be 
completed  within  sixty  (60)  days  after 
the  claimant  provides  the  independent 
and  impartial  third  party  administrator 
with  the  model,  model  year,  and  Vehicle 
Identification  Number  of  the  vehicle  and 
a  statement  describing  the  nature  of  the 
complaint,  regardless  of  whether  the 
claimant  requests  mediation  services. 

Provided,  however,  that  delays 
attributable  solely  to  the  claimant  shall 
not  be  included  in  the  calculation  of 
deadlines.  The  burden  of  proving  that 
the  delay  is  attributable  solely  to  the 
claimant  shall  be  on  VWoA; 

(b}(i](l]  Claimants  who  accept 
settlement  offers  shall  be  sent  the 
applicable  monetary  amount  within 
forty-five  (45)  days  after  the  settlement 
on^er  acceptance  is  received  by  VWoA; 

(2)  Claimants  who  accept  arbitration 
awards  shall  be  sent  the  applicable 
monetary  amount  within  forty-Rve  (45) 
days  after  the  arbitration  award 
acceptance  is  received  by  the 
independent  and  impartial  third  party 
administrator; 

(ii)(l)  Any  applicable  repair  shall  be 
performed  within  thirty  (30)  days  after 
the  settlement  offer  acceptance  is 
received  by  VWoA; 

(2)  Any  applicable  repair  shall  be 
performed  within  thirty  (30)  days  after 
the  arbitration  award  acceptance  is 
received  by  the  independent  and 
impartial  third  party  administrator, 
except  as  otherwise  ordered  by  the 
arbitrator  for  good  cause  shown. 


D.  Clai  nants  with  specified  claims 
may  not   e  required  to  fill  out  any  other 
form  to  n  quest  an  arbitration  hearing 
once  the;  have  checked  Choice  2  or  3  on 
the  form  ncluded  with  Attachment  E(l) 
or  Choic(  1  or  2  on  the  form  included 
with  Attt  :hment  E(2). 

E.  VW(  A  may  not  request  a  claimant 
who  acc(  }ts  an  offer  to  settle  a 
specified  claim  to  execute  a  statement 
releasing  VWoA  from  further  liability  if 
the  statei  lent  purports  to  release  VWoA 
from  liab  lity  that,  at  the  time  the  claim 
was  settl  !d,  would  not  have  been 
subject  ti  arbitration  as  described  in 
Sections  II  and  IV. 

F.  Wit!  in  thirty  (30)  days  of  service  of 
this  Ord«  •,  VWoA  shall  provide  to  its 
indepenc  mt  distributors  and 
approprii  te  employees  of  VWoA. 
including  employees  who  have 
responsil  ility  for  receiving  and 
respondii  g  to  consumer  complaints, 
written  ii  structions  stating  that  all 
consume!  s  who  make  a  specified  claim 
in  any  or  il  or  written  communication 
received  ifter  the  date  of  service  of  this 
Order  mi  st  be  sent,  by  first-class  mail,  a 
letter  pro  nding  the  documents  specified 
in  Paragr  iph  B  of  Section  IV,  above, 
within  fil  een  days,  or  sixty  days  after 
the  date  i  f  service  of  this  order, 
whichevi  r  is  later. 

G.  VW  )A  may  make  an  immediate 
binding  i  ittlement  of  a  specified  claim 
prior  to  t  le  initiation  of  mediation  or 
arbitratic  n.  Provided  that,  prior  to  the 
settlemei  t,  the  claimant  received  all  of 
the  matei  ials  required  to  be  sent  to  the 
claimant  sursuant  to  Paragraph  B  of 
Section  I  1  (either  Attachments  E(l)  or 
E(2)  (Cov  ;r  letter)  and  Attachments 
A(or  Alt  ),  as  applicable),  B  (or  BlOO,  as 
applicab  s)  (Background  Statements), 
and  F  (Bl  B  specified  claim  brochure)). 

H.  All  invelopes  sent  pursuant  to 
Paragrap  i  B  of  Section  IV  shall  bear  no 
marking,  other  than  the  name  and 
address  (  f  VWoA  and  the  addressee, 
and  the  ^  ^ords  "Important 
Reimbun  ement  Information"  disclosed 
conspicu  )usly  on  the  front. 

I.  VW(  A  shall  offer  to  each  claimant 
at  the  ou  set  of  each  arbitration  hearing 
all  of  the  materials  required  to  be  sent  to 
the  clain  ant  pursuant  to  Paragraph  B  of 
Section  W  (either  Attachments  E(l)  or 
E(2)  (Coi  er  letter)  and  Attachments  A 
(or  A  10(  ,  as  applicable).  B  (or  BlOO,  as 
applicab  e)  (Background  Statements), 
and  F  (B  IB  specified  claim  brochure)). 

].  VW<  A  shall  obtain,  maintain,  and 
retain  fo  a  period  of  three  (3)  years 
from  the  date  of  resolution  of  each 
claim,  re  :ords  sufficient  to  show  to  the 
satisfact  on  of  designated 
represen  atives  of  the  Federal  Trade 
Commisi  ion: 

(1)  Foi  each  specified  claim: 
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(a)  The  folic  wing  dates  as  applicable: 
(i)  The  date  VWoA  received  the 

claimant's  nai  le  and  address,  if  the 
specified  claii  i  was  received  by  VWoA 
pursuant  to  Pi  ragraph  B  (4)  and  B  (5)  of 
Section  IV. 

(ii)  The  dati  the  materials  described 
in  Paragraph  1  I  of  Section  IV  were 
mailed; 

(iii)  The  dat  i  each  written  response 
was  received  )y  VWoA  fi-om  the 
addressee  of  i  attachment  E(l)  or  E(2); 

(iv)  The  dat '.  an  arbitration  hearing 
was  schedule!  ; 

(v)  The  date  the  arbitration  hearing 
was  complete  1; 

(vi)  The  dat ;  the  arbitrator's  decision 
was  received  ly  the  independent  and 
impartial  thin  -party  administrator; 

(vii)  The  da  e(s)  VWoA  made  each 
offer  to  settle  :he  claim; 

(viii)  The  ds  te  the  claimant  accepted 
or  rejected  ea  :h  settlement  offer; 

(ix)  The  dat ;  the  claimant  accepted  or 
declined  the  s  rbitrator's  award; 

(x)  The  dati  a  check  was  sent  to 
satisfy  an  arb  tration  award  or 
settlement  agi  eement. 

(xi)  The  dat  e  scheduled  for  any  repair 
offered  as  a  r  suit  of  an  arbitration 
award  or  sett  ement  agreement. 

(xii)  The  da  e  any  repair  offered  as  a 
result  of  an  ai  sitration  award  or 
settlement  ag  eement  was  actually 
performed. 

(b)  The  foUi  iwing  documents  and 
information.  { s  applicable: 

(i)  The  vehi  :le  model; 

(ii)  The  veh  cle  model  yean 

(iii)  The  ve!  icle  identification  number; 

(iv)  A  brief  description  of  the  alleged 
problem,  inch  ding  whether  the  claimant 
included  infoi  mation  suggesting  that 
excessive  oil  :onsumption  or  engine 
damage  due  t  >  lack  of  lubrication  might 
be  involved; 

(v)  The  res(  lution(s)  sought  by  the 
claimant:  repi  lir,  cash  reimbursement  or 
vehicle  repuri  hase; 

(vi)  The  am  lunt.  if  any.  of  cash 
reimbursemei  it  sought; 

(vii)  The  tei  ms  of  each  offer,  if.  any. 
made  by  VW  lA  to  settle  the  claim; 

(viii)  The  re  sponse  of  the  claimant  to 
each  setdeme  nt  offer. 

(ix)  A  copy  of  each  arbitrator's 
decision  inch  ding  the  amount  of  any 
cash  reimbur  ement; 

(x)  Whethe  *  the  claimant  accepted  the 
arbitrator's  a'  vard; 

(xi)  The  nai  tie  and  address  of  each 
claimant  who  owned  or  leased  a 
covered  vehi<  le,  and  requested  to 
participate  in  the  mediation  and 
arbitration  pi  sgram  set  forth  in  Section 
III  and  IV,  an  1  was  refused  the 
opportiuiity  ti  i  participate  in  the 
mediation  an  1  arbitration  program.   ' 
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(xii)  The  reason(s)  each  claimant 
described  in  Paragraph  I(l)(a)(xi)  of 
Section  IV  was  determined  not  to  have  a 
specifled  claim. 

(xiii)  The  rea8on(s)  known  to  VWoA 
or  the  independent  and  impartial  third 
party  administrator  for  the  failure  to 
resolve  a  claim  other  than  by  settlement 
or  an  arbitration  decision; 

(xiv)  If  the  claim  is  settled,  whether  a 
third-party  mediator  actively 
participated  in  settlement  discussions. 

(xv)  A  copy  of  the  "Response  to 
Volkswagen  Mediation  and  Arbitration 
Program" torm  completed  by  the 
claimant; 

(c)  The  name  and  address  of  each 
claimant  who  contacts  orally  VWoA, 
the  independent  and  impartial  third- 
party  administrator,  or  VWoA's 
independent  distributors  and  states 
facts  that  suggest  that  the  claimant  may 
have  a  specified  claim. 

(2)  For  each  mediation  or  arbitration 
of  a  claim  involving  an  internal  engine 
component: 

(a)  The  following  dates,  as  applicable: 
(i)  The  date  VWoA  mailed 

Attachment  G,  described  in  Paragraph  G 
of  Section  III; 

(ii)  The  date  the  claimant  first 
contacted  the  independent  and  impartial 
third-party  administrator; 

(iii)  Hie  date  the  independent  and 
impartial  third-party  administrator 
received  from  the  claimant  the  model, 
model  year.  Vehicle  Identification 
Number  of  the  vehicle  and  a  statement 
describing  the  nature  of  the  claim; 

(iv)  The  date  VWoA  was  notified  by 
the  independent  and  impartial  third- 
party  adiministrator  that  a  claim 
involving  internal  engine  components 
had  been  lodged; 

(v)  The  date  the  arbitration  agreement 
was  sent  to  the  claimant; 

(vi)  The  date  the  arbitration 
agreement  was  received  from  the 
claimant  by  the  independent  and 
impartial  third-party  administrator 

(vii)  The  date  the  initial  arbitration 
hearing  was  scheduled; 

(viii)  The  date  the  initial  arbitration 
hearing  was  completed; 

(ix)  The  date  the  arbitration  decision 
was  mailed  to  the  claimant; 

(x)  The  date  the  claimant  accepted  or 
rejected  each  settlement  o^er  from 
VWoA: 

(xi)  The  date  the  claimant  accepted  or 
rejected  an  arbitration  award. 

(b)  The  following  information: 
(i)  The  vehicle  model; 

(ii)  The  vehicle  model  yean 
(iii)  The  vehicle  identification  number; 
(iv)  A  brief  description  of  the  problem 
alleged: 


(v)  The  resolution(s}  sought  by  the 
claimant:  repair,  cash  reimbursement  or 
vehicle  repurchase: 

(vi)  The  amount,  if  any,  of  cash 
reimbursement  sought; 

(vii)  The  terms  of  each  offer,  if  any,  by 
VWoA  to  settle  the  claim  before  the 
claimant  contacted  the  independent  and 
impartial  third-party  administrator; 

(viii)  The  terms  of  each  offer,  if  any, 
by  VWoA  to  settle  the  claim  after  the 
claimant  contacted  the  independent  and 
impartial  third-party  administrator; 

(ix)  The  response  of  the  claimant  to 
each  settlement  offer. 

(x)  A  copy  of  each  arbitrator's 
decision  including  the  amount  of  any 
cash  reimbursement; 

(xi)  Whether  the  claimant  accepted  or 
rejected  the  arbitrator's  award; 

(xii)  The  reason(s)  for  the  failure  to 
resolve  a  claim  other  than  by  settlement 
or  an  arbitration  decision; 

(xiii)  If  the  claim  is  settled,  whether  a 
third-party  mediator  actively 
participated  in  settlement  discussions. 

(xiv)  A  copy  of  the  arbitration 
agreement. 

(xv)  The  name  and  address  of  each 
claimant,  who  requested  the  opportunity 
to  participate  in  the  third-party 
mediation  and  arbitration  program  set 
forth  in  Sections  III  and  IV,  and  was 
refused  the  opportunity  to  participate  in 
said  mediation  and  arbitration  program. 

(xvi)  The  reasons  each  claimant 
specified  in  Paragraph  I(2)(h)(xv)  was 
determined  not  to  be  eligible  to 
participate  in  the  mediation  and 
arbitration  program  set  forth  in  Sections 
III  and  IV. 

(3)  Computer  disks,  tapes  or  other 
computer-readable  media  created  or 
maintained  by  VWoA,  on  behalf  of 
VWoA,  or  by  the  independent  and 
impartial  third  party  administrator  that 
contain  any  information  specified  in 
Paragraphs  1(1)  and  1(2)  of  Section  IV, 
and  necessary  relevant  programming 
and  other  explanatory  data  sufficient  to 
enable  the  Federal  Trade  Commission  to 
read  and  analyze  the  data  contained  on 
such  media. 


It  is  further  ordered  that: 
A.  At  least  two  times,  at  least  one 
month  apart,  within  120  days  after  the 
date  of  service  of  this  order,  VWoA 
shall  place  and  cause  to  be 
disseminated  the  advertisement 
attached  as  Attachment  H(l)  in  national 
magazines  as  fiill-page  advertisements. 
At  least  two  times,  at  least  one  month 
apart,  within  120  days  after  the  date  of 
service  of  this  order,  VWoA  shall  place 
and  cause  to  be  disseminated  the 
advertisement  attached  as  Attachment 
H(2)  in  national  magazines  as  full-page 


advertisements.  Each  time  Attachment 
H(l)  is  placed  and  each  time 
Attachment  H(2)  is  placed,  the 
magazines  must  have  a  combined  total 
non-duplicated  readership  ("net  reach") 
of  at  least  seventy-five  million  adults  as 
measured  by  an  outside  otganization 
generally  recognized  as  competent  and 
experienced  in  this  field  and  used  by 
VWoA  or  its  advertising  agencies  for 
other  advertising  research.  The 
demographic  characteristics  for  the 
combined  total  readership  of  the 
magazines  selected  for  such 
advertisements  must  be  generally 
representative  of  the  demographic 
characteristics  of  the  population  of 
owners  and  potential  purchasers  of 
Volkswagen  vehicles  (for  Attachment 
H(l))  and  Audi  vehicles  (for  Attachment 
H(2). 

B.  Beginning  with  the  next  model  year 
commencing  after  the  date  of  service  of 
this  Order,  VWoA  shall  annually 
include  in  any  edition  of  each 
proprietary  magazine  sent  by  VWoA  to 
a  primary  target  audience  of  VWoA's 
vehicle  owners: 

(1)  The  statements  set  forth  in 
Paragraph  J  of  Section  I  set  forth  clearly 
and  conspicuously;  and 

(2)  A  full  page  reproduction  of     ^ 
Attachment  H(l)  for  Volkswagen 
owners,  or  Attachment  H(2)  for  Audi 
owners,  as  applicable. 

C.  Within  thirty  days  after  the  date  of 
service  of  this  Order,  VWoA  shall 
furnish  to  each  of  its  dealers  three 
display  posters,  with  the  form  and 
content  of  Attachment  1(1)  (for 
Volkswagen  dealers)  or  1(2]  (for  Audi 
dealers),  each  at  least  24"  x  36". 
Thereafter.  VWoA  shall  furnish 
additional  copies  of  these  posters  upon 
request  by  any  dealer. 

D.  Beginning  with  the  date  of  service 
of  this  Order,  and  once  in  each  6-month 
period  thereafter,  VWoA  shall 
recommend  and  urge,  in  writing,  that 
each  dealer  shall: 

(1)  Place  the  display  poster,  described 
in  Paragraph  C  of  Section  V,  in 
conspicuous  and  accessible  locations 
within: 

(a)  Service  waiting  areas:  and 

(b)  Parts  departments:  and 

(c)  Service  payment  areas. 

E.  (1)  Within  five  (5)  days  after  the 
date  of  service  of  this  Order,  VWoA 
shall  establish  and  maintain  a  toll-free 
telephone  system  which  will  elicit 
information  to  enable  current  and 
former  owners  and  current  and  former 
lessees  to  enter  the  independent  and 
impartial  third-party  arbitration 
programs  set  forth  in  Sections  III  and  IV. 
The  toll-free  telephone  system  shall 
have  sufficient  capacity  to  enable  each 
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call  made  by  owness  aad  lewctt  to  be 
answered  reasonably  ptompdy.  Eadi 
caller  shall  be  rtquealed  to  fimush  the 
the  folhweing  nrfannation.  lefakb  shaB 
be  docaaientBd: 

(a)  Name,  address  and  tele{Jio«e 
number  of  the  caller 

(b)  Model  and  OKMlei  year  of  the 
vehicle; 

(c)  Native  of  the  claim,  inchidii^ 
suincient  information  to  ascertain 
whether  a  specified  claim  is  alleged, 
and,  if  so.  whether  the  specified  claim 
includes  an  allegation  of  engine  damage 
from  lack  of  lubrication. 

(d)  The  date  of  the  caH. 

(2)  Each  caller  to  the  toll-free  number 
described  in  Paragraph  E(l)  of  Section  V 
shall  also  (a)  be  irrformed  that,  if  the 
caller  states  facts  suggesting  that  a 
speciHed  claim  may  be  involved,  that 
VWoA  wiH  mail  a  letter  describing  the 
third-party  arbitration  program  to  the 
caller  or  (b)  if  the  caHer  states  no  facts 
suggesting  that  the  daim  may  be  a 
specified  claim,  the  caller  shaD  be 
informed  of  the  toll-free  telephone 
number  (or  "call  collect"  nimiber,  as 
applicable),  of  the  local  office  of  the 
independent  and  inpartial  dnrd-party 
administrator. 

F.  Beginning  with  the  next  model  year 
commencing  after  the  date  of  service  of 
this  Order.  VWoA  shall  inckide  the 
following  information,  in  a  dear  and 
conspicuous  manner,  in  each  vehicle 
owner's  manual  or  warranty  booklet 
(where  it  shall  be  iteoiixed  in  the  Table 
of  Contents  and  Index); 

(1)  A  description  of  the  mediation  and 
arbitration  program  for  internal  engine 
components  reqaired  by  Sections  III  and 
IV: 

(2)  An  explanation  of  how  die  owner 
or  lessee  can  enter  the  mediation  and 
arbitration  program; 

(3)  A  description  of  applicable  time 
deadlines  as  set  forth  in  Paragraph  C(3] 
of  Section  IV; 

(4)  The  toll-free  telephone  number 
described  in  Paragra^  B  of  Section  V. 

(5)  A  statement  that  there  is  no  charge 
to  the  consumer  for  participeting  in  the 
program,  if  such  is  the  case,  or  a 
statement  of  any  charges  to  the 
consumer  for  (wrticipating  in  the 
program;  and 

(6)  A  statement  that  the  arbitration 
award  is  binding  on  VWoA.  but  is  not 
binding  on  the  consumer,  unless  the 
consumer  elects  to  accept  die  arbitration 
award. 

G.  (1)  Within  30  days  after  die  date  of 
service  of  Uiis  Order.  VWoA  shall 
prepare  aad  issue  a  PSP  which  inchides 
the  following  iaionnation: 

(a)  A  description  of  dw  mediation  and 
arbitrstiea  program  for  internal  engine 


compQ  nents  reqaired  by  Sections  III  and 
IV; 

(b)  >  ,n  explanation  of  how  die  owner 
or  less  le  can  enter  the  mediation  and 
arbitri  tion  program; 

(c)  /  description  of  ap^icable  time 
deadii  es  as  set  forth  in  Raragraph  C(3) 
of  Sec  onlV; 

(d)'  he  toD-free  tdeiriKMie  number 
descri  led  in  Paragraph  B  of  Section  V; 

(e)  /  statement  that  there  is  no  diai^ 
to  the  Mmsumer  for  participating  in  the 
progra  n.  if  such  is  the  case,  or  a 
staten  snt  of  any  charges  to  the 
consul  ler  for  participating  in  die 
progra  n;  and 

(H/  statement  diet  the  arbitration 
aware  is  binding  on  VWoA.  but  is  not 
ImidiiB  on  the  consumer,  unless  die 
consumer  elects  to  accept  the  arbitration 

award 
(2)  1  he  PSP  referred  to  in  Paragraph 
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of  this  order,  be  included  with  each  PSP 
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Section  V  shall,  during  the  term 


is  further  ordered  that  Sections  I.  n, 
snd  V  of  this  Order  shall  expire 
3|ears  after  the  date  of  service 
Provided,  That  if  at  any  time 
durinj^  which  said  sections  remain  in 
die  Commission  isMes  a  final 
egulation  rule  impoeing 

on  the  autoHMibile  industry 
comp^ble  to  those  imposed  under  any 

ction(s),  such  section(s)  shell 
termir^te  upon  the  effective  date  of 
and.  in  such  event.  VWoA 
I  dvise  the  Commission  of  its 
intention  to  rely  upon  any  such  rule  as 

terminated  and  superseded  such 
sectio(i(s)  of  this  Order  thirty  (30)  days 
of  reliance  thereon:  Provided 
',  that  if  at  any  time  daring  which 
^tion(s)  remain  in  effieet  the 
Comniission  issues  a  final  guide  under 
1.5  and  1.6  of  the  Commission's 
bf  Practice  hnposing  obfigations 
thq  automobile  industry  comparable 
imposed  under  any  such 
secti(A(s).  then  the  Commissicm  shall, 
upon '  ^oA  motion  or  upon  the 
Comn  ission's  own  motion,  reopen  this 
procei  ding  within  one  hundred  twenty 
ays  of  such  motion,  and.  within  a 
reasoi  able  time  thereafter,  vacate  any 
i  ection(8)  of  diis  Order,  unless  the 
Comiaission  finds  that  such  action  is  not 
by  changed  conditions  of  law 
or  is  not  in  the  pubHc  interest; 
I\ovided  Further,  that  nothing 
shall  preclude  VWoA  at  any  time 
loving  the  Commission  to  alter, 
or  set  aside  this  Order  under  the 
Comiiission's  Rules  of  Practice. 


further  ordered  that: 


A.  VWoi  L  shall,  within  one  hundred 
twenty  (la  )  days  after  the  date  of 
service  of  t  lis  Order,  file  with  the 
Commissio  i  a  report,  in  writing,  setting 
forth  in  det  lil  the  manner  and  form  in 
whidi  it  ha  i  complied  with  this  Order. 

B.  VWo/  shall,  within  one  hundred 
twenty  (12( }  dajrs  after  the 
implementi  tion  of  die  PSP  program 
described  i  i  Sectitms  I  and  n  of  this 
Order,  file  vith  die  Commission  a 
report,  in  w  riting.  setting  forth  in  detail 
the  manne)  end  form  in  which  VWoA 
has  compK  id  wHth  Sections  I  and  II  of 
Order. 

C  VWoi  L  shall,  upon  request  of 
designated  representatives  of  the 
Federal  Tn  de  Commission,  btit  no  more 
frequently  han  every  one-hundred 
eighty  dayi ,  wriiile  Sections  III  and  IV  of 
this  Order  ire  in  effect,  file  with  the 
Commissic  n  a  report  compiling  and 
summarizii  g  data  describing 
setUement ,  mediations,  and 
arbitration  t  and  accompanying 
deadlines  i  ndertaken  pursuant  to 
Sections  II  and  IV  which  bave  Occurred 
since  the  p  evioas  such  report  had  been 
completed  Suck  report  shaH  inchide 
accurate  si  mmaries  of  the  data  required 
to  be  kept  nirsaaait  to  Paragraph )  of 
SectionlV  VWoA  riiaU  also  transmit  to 
the  Commi  ision  iqxm  request  the 
computer  i  ledia  and  explanatory  and 
programmaig  inforaiation  reqaired  by 
Paragraph  1(3)  of  Section  IV. 

D.  VWo  L  shall  retain  and  transmit  to 
the  Comm  ision  upon  reasonable 
request: 

(1)  A  CO]  y  of  each  PSP  Index  required 
by  Section  I,  and  a  copy  of  eadi  PSP. 

(2)  A  co|  y  of  each  poster  furnished  to 
dealers  pu  suaid  to  Paragraph  C  of 
Section  V. 

E  VWa  L  shall  on  a  bi-annual  basis 
beginning  <  >  months  after  die  date  of 
service  of  his  Order,  monitor  and 
document,  based  cm  the  personal 
observatio  as  of  VWoA  or  independent 
distributor  employees,  each  dealer's 
compliano  \  with  the  items  set  forth  in 
Paragraph  ti  of  Section  I  above  and 
Paragraph  D  of  Section  V  above, 
Provided, .  iowever,  that  VWoA  shall 
not  be  req  ired  to  aionitor  and 
document  he  compliance  with 
Paragraph  H  of  Section  I  and  Paragraph 
D  of  Sectii  n  V  by  a  dealer  if  no 
employee  >f  VWoA  or  an  independent 
distributoi  has  visited  that  dealer  within 
the  previoi  is  six-month-period  to  review 
the  dealer' t  sales,  service,  or  customer 
relations  a  ctivities. 

F.  VWOi  i  shall  retain  records  relative 
to  the  mar  ner  and  form  of  its  continuing 
compliano  i  with  Sections  I,  H.  lU.  IV,  V 
and  V!  far  a  period  of  diree  (3)  years, 
and  shall  i  take  said  records  available 
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for  inspection  upon  reasonable  notice  by 
the  Federal  Trade  Commission,  if  copies 
of  any  such  records  are  requested. 
VWoA  may,  at  its  option,  either  make 
such  records  available  for  copying 
purposes  or  provide  copies  at  either  (1) 
rates  the  Commission  charges  for  copies 
of  records  released  pursuant  to  the 
Freedom  of  Information  Act,  or  (2) 
VWoA's  costs,  whichever  is  lower. 

G.  Upon  request  by  the  Federal  Trade 
Commission.  VWoA  shall  obtain  and 
make  available  to  Uie  Federal  Trade 
Commission  in  the  English  language 
within  forty-five  days  after  the  request 
any  records  relevant  to  Paragraph  A  of 
Section  I  in  the  possession  of  the 
manufacturer  of  any  vehicles,  engines  or 
transmissions  whidi  VWoA  imports  or 
distributes;  Provided,  However,  that 
submission  of  such  records  shall  neither 
constitute  nor  be  deemed  an  admission 
by  any  entity  from  which  they  are 
obtained  of  in  personam  jurisdiction  of 
the  Commission  over  such  entity; 
Provided  Further,  that  nothing  in  this 
section  shall  be  construed  to  affect  the 
Commission's  access  to  any  records, 
documents,  or  other  information 
pursuant  to  compulsory  process  or  other 
means. 

H.  VWoA  shall  take  all  necessary 
legal  and  equitable  action  to  enforce 
promptly  and  in  good  faith  its 
contractual  or  other  rights  to  obtain 
records  requested  by  the  Federal  Trade 
Commission  pursuant  to  Paragraph  G  of 
Section  VII. 

I.  During  the  time  that  Sections  I,  II. 
III.  IV  and  V  remain  in  effect,  VWoA 
shall  notify  the  Commission  prior  to  any 
change  in  VWoA's  corporate  structure, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

VIII 

It  is  further  ordered  that  the 
provisions  of  this  Order  shall  be  limited 
in  their  application  to  the  United  States. 

IX 

It  is  further  ordered  that  the  complaint 
against  Volkswagen  AG,  a  corporation, 
is  hereby  dismissed. 

Attachment  A— Background  Statement 

Oil  Usage 

Background 

This  case  may  involve  an  owner's 
complaint  about  excessive  oil  use  in  a 
gasoline-fueled  1974-1979  [Volkswagen 
water-cooled  engine]  [Audi  Fox  or  5000]. 


Since  1981.  the  Federal  Trade 
Commission  (FTC)  and  [Volkswagen 
(VW)]  [Volkswagen  of  America,  the 
importer  of  Audi  vehicles  (Audi)]  have 
been  involved  in  an  administrative 
lawsuit  about  allegations  of  excessive 
oil  use  in  1974  to  1979  (VW  cars  with 
water-cooled  gasoline  engines]  [Audi 
Fox  and  500  vehicles].  The  FTC  has 
alleged  that  VW  failed  to  tell  consumers 
about  an  "abnormally  high"  number  of 
engine  problems  related  to  excessive  oil 
consumption  in  these  vehicles.  [VW] 
[Audi]  has  denied  this  claim  and  has 
stated  that  it  has  at  all  times  provided 
owners  with  more  than  sufficient 
information  to  operate  and  maintain 
their  vehicles  safely  and  economically. 
[VW]  [Audi]  and  the  FTC  have  now 
agreed  to  settie  this  dispute  without 
further  Utigation. 

As  part  of  their  setdement  of  this 
dispute.  [VW]  [Audi]  and  die  FTC  have 
agreed  to  allow  such  complaints  to  be 
submitted  to  mediation  and  arbitration. 
They  have  prepared  this  information 
sheet  to  give  consumers,  mediators  and 
arbitrators  potentially  useful 
background  facts.  Some  of  these  facts 
may  not  be  widely  laiown. 

Oil  Usage 

Like  all  automobile  engines,  the 
water-cooled  engines  in  1974-1979 
[Volkswagen]  [Audi]  vehicles  use 
lubricating  oil  to  perform  several  vital 
functions.  The  rate  of  oil  usage  may  vary 
widely,  generally  depending  on  several 
factors,  including  the  design  of  the 
engine,  its  age  and  mechanical 
condition,  the  viscosity  (or  thickness] 
and  quality  of  oil  used,  the  maintenance 
and  care  given  to  the  vehicle  and  the 
driving  habits  of  the  operator. 

Internal  oil  consumption  in  gasoline- 
powered  automobile  engines  usually 
occurs  in  one  or  more  of  three  areas: 
Past  the  "valve  stem  seals,"  past  the 
piston  rings,  or  through  the  "crankcase 
breather  system."  Sometimes,  internal 
oil  burning  is  evidenced  by  smoke 
coming  from  the  tailpipe,  but  at  other 
times  no  smoke  is  visible.  At  other 
times,  tailpipe  smoke  may  result  from 
causes  unrelated  to  oil  consumption. 

Automobile  engineers  do  not  agree  on 
what  precise  rate  of  oil  consumption  is 
acceptable.  Usually,  however,  gasoline 
automobile  engines  use  slightly  more  oil 
during  the  initial  break-in  period  of  5,000 
to  10,000  miles  than  they  will  later. 
Then,  until  at  least  50,000  miles,  engines 
in  good  condition  should  have  a  roughly 
even  rate  of  oil  consumption,  which  can 
increase  gradually  because  of  normal 
wear  and  tear  on  internal  engine  parts. 
A  sudden  increase  in  oil  consumption, 
or  a  substantial  increase  when  the  car 
has  been  driven  less  than  50,000  miles. 


usually  means  that  a  component  has 
failed,  the  operator's  driving  habits  have 
changed,  or  that  maintenance  or  care 
habits  have  been  altered. 

In  controlled  en^neering  tests 
conducted  by  (Volkswagen]-[Audi]  and 
others  on  prototype  and  production 
engines  and  complete  vdiicles, 
mechanically  sound  engines,  tested  over 
50,000  miles  or  more  used  one  quart  or 
less  of  oil  every  1,000-2.000  miles. 
Nevertheless,  some  water-cooled 
engines  in  1974-1979  [VW]  [Audi] 
vehicles  have  experienced  higher  rates 
of  oil  consumption  in  actual  customer 
use. 

The  FTC  claims  that  "high  rates  of  oil 
consumption"  were  abnormally  frequent 
in  water-cooled  gasoline  fueled  1974- 
1979  [VW]  [Audi]  vehicles  and  that  in 
cases  where  substantially  increased 
rates  of  oil  use  have  occurred  at  less 
than  50.000  miles  in  such  vehicles,  the 
most  common  cause  of  such  increase 
has  been  leakage  past  failed  valve  stem 
seals. 

[VW]  [Audi]  denies  this  claim  and 
states  that  these  vehicles  in  customer 
hands  have  experienced,  on  a  worst 
case  basis,  a  fleet  average  oil 
consumption  rate,  from  whatever 
causes,  of  several  thousand  miles  per 
quart 

In  mid-1979.  [VW]  [Audi]  introduced  a 
new  valve  stem  seal  using  an  improved 
material  [in  the  Fox  and  5000].  As  is 
customary,  the  improved  part  was  used 
for  both  original  equipment  and 
replacement  parts. 

The  FTC  contends  that  [VW's] 
[Audi's]  1979  valve  stem  seal  change 
was  made  to  alleviate  the  alleged 
excessive  oil  consumption  in  these 
vehicles. 

[VW]  [Audi]  denies  that  this  change 
was  in  any  way  different  from  the 
thousands  of  upgrades  and 
improvements  continually  made  to  its 
vehicles  on  an  ongoing  basis. 

If  increased  oil  consumption  in  an 
individual  vehicle  does  occur  past  the 
valve  stem  seals,  replacement  of  the 
seals  is  the  appropriate  repair.  Valve 
stem  seals  can  be  replaced  alone.  Valve 
stem  seals  are  also  replaced  routinely, 
whenever  a  cylinder  head  is  replaced  or 
if  a  "valve  job"  is  performed.  Cylinder 
head  replacement  and  valve  jobs  are 
more  extensive  repairs  than  valve  stem 
seal  replacement,  alone.  [Volkswagen] 
[Audi]  dealers  and  independent 
mechanics  have  replaced  cylinder  heads 
and  performed  valve  jobs  in  some  cases 
in  response  to  owner  complaints  of 
excessive  oil  usage  on  1974-1979  [VW] 
[Audi  Fox  and  5000]  vehicles. 

The  FTC  claims  that  excessive  oil 
consumption  was  abnormally  frequent 
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on  tbese  vehicles,  aad  most  often 
resulted  ham  failed  vehre  sten  seals, 
and  that  VW  did  not  infonn  consumers 
and  dealers  of  this  problem.  The  FTC 
also  contends  that  coostoners  and 
dealers  were  not  told  that  valve  stem 
seal  replacement,  alone,  usually 
corrected  the  increased  oil  consumption. 
The  FTC  further  claims  that  because 
mechanics  had  not  been  t(^  this 
information,  competent  mechanics  may 
have  performed  cylinder  head 
replacements  and  valve  jobs  when  valve 
stem  seal  replacement,  iJone.  would 
have  corrected  the  problem. 

[VW]  [Audi]  denies  that  oil 
consumption  or  valve  stem  seal 
performance  in  its  engines  was  in  any 
way  abnormal.  VW  further  states  that 
its  owner's  and  service  publications 
have  at  all  times  provided  customers 
with  specific  guidelines  for  identifying 
potential  problems  and  dealers  with  die 
latest  and  most  cost-effective 
procedures  to  diagnose  and  repair  them 
properly.  [VW]  [Audi]  therefore  demes 
that  competent  medianics  have  ever 
either  misdiagnosed  or  deliberately 
ovenepaired  minor  and  simple 
conditions  such  as  valve  stem  seal 
replacement,  except  in  isolated  cases. 

Normally,  it  is  reasonable  to  expect 
valve  stem  seals  in  a  properly 
maintained  and  used  engine  to  provide 
reliable,  durable  service  substantially 
beyond  the  warranty  period.  Claims  of 
oil  consumption  related  to  aUeged  valve 
stem  seal  failure  most  crften  have 
occurred,  in  fact,  after  die  expiration  of 
the  warranty. 

Proper  maintenance  and  use  of  a 
vehicle  are  important  to  the  durability 
and  reliabiUty  of  all  parts  of  an 
automobile  engine,  including  valve  stem 
seals.  The  manufacturer  spells  out  in  the 
owner's  manual  recommended 
maintenance  procedures,  and  discloses 
driving  habits  which  should  be  avoided. 
However,  valve  stem  seals  have  failed 
prematurely  on  some  1974-1979  [VWs] 
I  Audi  Foxes  and  5000s]  even  wiUi 
proper  maintenance  and  use. 

(Volkswagen's]  [Audi's]  limit  for 
maximum  permissible  oil  consumption 
in  these  vehicles  is  (Volkswagen:  2.5 
qts./l,000  miles]  (Audi:  2.5  qts./lOOO 
miles  for  the  Audi  Fox  and  2.9  qts./lOOO 
miles  for  the  Audi  5000).  The  owner's 
manuals  for  1977-1979  model  year 
water-cooled  [VW  vehicles  stated  diat 
"oil  consumption  can  be  op  to  2.5  U.S. 
quarts  per  1000  mile*."]  (Audi  Fox 
vehicles  stated  diat  "oU  consumption 
can  be  up  to  2.5  qts./lOOO  miles  (2.9  qts./ 
1000  miles  for  Uie  5000)."  These  figures, 
however,  are  not  a  statement  of 
expected  normal  or  average  oil 
consumption  in  these  vehicles. 
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[Volksi  ragen's]  [Audi's]  Warranty 

[VoU  swagen]  [Audi]  provides  a 
limited  warranty  with  each  new 
[Volksi  ragen]  [Audi]  vehicle  sold  by  one 
of  its  d(  alers.  The  warranty  generally 
covers  iny  repair  aad  adjustment 
needed  to  correct  defects  in  materials 
WQ  kmanship  within  the  warranty 
iowever,  complaints  may  occur 
warranty.  A  manufacturer's 
is  not  necessarily  the 
manufif:turer's  only  re^onsibility,  and 
lot  determine  the  outcome  of  this 
,  [Volkswagen's]  (Audi's] 
le  for  maximum  permissible  oil 
need  not  dictate  the 
outcomfe  of  this  case. 


Attach  lent  AlOO — Background 
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»se  may  involve  an  owner's 

about  excessive  oil  use  in  a 
-fueled  1974-1977  Audi  lOOLS 


vehicle 

Sinc4  1981,  the  Federal  Trade 
Commi  ision  (FTC)  and  Volkswagen  of 
Americ  a,  the  importer  of  Audi  vehicles. 
(Audi)  lave  been  involved  in  an 
admini  itrative  lawsuit  about  allegations 
of  exec  isive  oil  use  in  1974  to  1979  Audi 
cars  w  th  water-cooled  gasoline  engines. 
The  FIJC  has  alleged  that  Audi  failed  to 
tell  coitsumers  about  an  "abnormally 
high"  number  of  engine  problems  related 
to  exce  }8ive  oil  consumption  in  these 
vehicle  i.  Audi  has  denied  this  claim  and 
has  sta  :ed  that  it  has  at  all  times 
provid  d  owners  with  more  than 
sufficic  nt  information  to  operate  and 
mainta  n  their  vehicles  safely  and 
econon  ically.  Audi  and  the  FTC  have 
now  aj  reed  to  settle  this  dispute  without 
further  litigation. 

As  p  trt  of  their  settlement  of  this 
dispute ,  Audi  and  the  FTC  have  agreed 
to  allo^  t  such  complaints  to  be 
submit  ed  to  mediation  and  arbitration. 
They  h  ive  prepared  this  information 
sheet  1 1  give  consumers,  mediators  and 
arbitra  ors  potentially  useful 
backgi  }und  facts.  Some  of  these  facts 
may  n<  t  be  widely  known. 

Oil  Usi  ige 

Like  all  automobile  engines,  die 
water-  »oled  engines  in  1974-1977  Audi 
100  ve  liclcs  use  lubricating  ml  to 
perfon  i  several  vital  functions.  The  rate 
of  oil « >age  may  vary  widely,  generally 
depeiM  ing  on  several  factors,  including 
the  del  ign  of  the  engine,  its  age  and 
mecha  lical  condition,  the  viscosity  (or 
thidcD  !ss)  and  quality  of  oil  used,  the 
mainti  nance  and  care  given  to  the 


vehicle  and  the  driving  habits  of  the 
operator. 

Internal  o  1  consumption  in  gasoHne- 
powered  au  omobile  engines  usually 
occurs  in  on  e  or  more  of  three  areas: 
Past  the  val  re  guides  and  the  "valve 
past  the  piston  rings,  or 
"crankcase  breather 
system."  So  netimes.  internal  oil  burning 
is  evidence<  by  smc^e  coming  from  the 
at  other  times  no  smoke  is 
visible.  At  c  Iher  times,  tailpipe  smoke 
may  result  mm  causes  unrelated  to  oil 
consumptim. 

Automob  ie  engineers  do  not  agree  on 
what  precis  i  rate  of  oil  consumption  is 
acceptable.  Usually,  however,  gasoline 
automobile  Higines  use  slightly  more  oil 
during  the  ii  littal  break-in  period  of  5,000 
to  10,000  mi  es  than  they  will  later. 
Then,  until  i  it  least  50,000  miles,  engines 
in  good  con  lition  should  have  a  rou^y 
even  rate  o  oil  consumption,  which  can 
increase  gn  dually  because  of  normal 
wear  and  tc  sr  on  internal  engine  parts. 
A  sudden  k  crease  in  oil  consumption, 
or  a  substai  tial  increase  when  the  car 
has  been  A  ven  less  than  50,000  miles, 
usually  mei  ns  that  a  component  has 
failed,  the  c  jerator's  driving  habits  have 
changed,  oi  that  maintenance  or  care 
habits  havt  been  altered. 

In  controled  en^neering  tests 
conducted  1  y  Audi  and  others  on 
prototypes  id  production  engines  and 
complete  vi  hides,  mechanically  sound 
engines,  tei  ted  over  50,000  miles  or  more 
used  one  qt  art  or  less  of  oil  every  1,000- 
2,000  miles.  Nevertheless,  some  water- 
cooled  engi  les  in  1974-1977  Audi  lOOLS 
vehicles  ha  re  experienced  higher  rates 
of  oil  consu  nption  in  actual  customer 
use. 

The  FTC  claims  that  *iii^  rates  of  oil 
consumptic  n"  were  abnormally  frequent 
in  water-co  >led  gasoline  fueled  1974- 
1977  Audi  1  SOLS  vehicles,  at  less  than 
50,000  mil« . 

Audi  den  es  this  claim  and  states  that 
these  vehic  es  in  customer  hands  have 
experience!,  on  a  worst  case  basis,  a 
fleet  averaj  e  oil  consumption  rate,  from 
whatever  c  mses,  of  several  thousand 
miles  per  qi  lart. 

When  ini  reased  oil  consumption 
occurred  in  individual  Audi  lOOLS 
vehicles,  vi  rions  different  repair 
operations  were  performed  depending 
on  the  prec  se  cause  of  the  pnAilem  and 
the  skill  cm  1  judgment  of  the  mechanic 
These  repa  rs  included  replacement  of 
the  cylinde '  head,  of  valve  stem  seals,  of 
piston  ring)  or  a  "valve  job". 

The  FTC  claims  that  excessive  oil 
consumptic  »  was  abnormally  frequent 
on  these  v«  deles  and  that  Audi  did  not 
infonn  con  nmers  and  dealers  of  diis 
problem.  T  le  FTC  also  contends  that 
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consumers  and  dealers  were  not  told 
that  repairs  were  available  to  respond  to 
this  problem. 

Audi  deniesJhat  oil  consumption  in 
Audi  lOOLS  vehicles  was  in  any  way 
abnormal,  or  that  consumers  or 
mechanics  required  any  special 
information  to  identify  and  address  any 
oil  usage  issues  arising  with  respect  to 
any  Audi  lOOLS  vehicle.  Audi  further 
states  that  it  has  at  all  times  provided 
specific  guidelines  for  identifying 
potential  problems  with  the  latest  and 
most  cost-effective  procedures  to 
diagnose  and  repair  them  properly. 

Proper  maintenance  and  use  of  a 
vehicle  are  important  to  the  durability 
and  reliability  of  all  parts  of  an 
automobile  engine.  "Aie  manufacturer 
spells  out  in  the  owner's  manual 
recommended  maintenance  procedures, 
and  discloses  driving  habits  which 
should  be  avoided.  However,  high  rates 
of  oil  consumption  have  been 
encountered  on  some  1974-1977  Audi 
lOOLS  vehicles  even  with  proper 
maintenance  and  use. 

Audi's  Umit  for  maximum  permissible 
oil  consumption  in  these  vehicles  is  2.9 
qts./lOOO  miles  for  the  Audi  lOOLS.  The 
owner's  manuals  for  1977  model  year 
water-cooled  Audi  lOOLS  vehicles  stated 
that  "oil  consumption  can  be  up  to  2.9 
qts./lOOO  miles."  This  figure,  however,  is 
not  a  statonent  of  expected  normal  or 
average  oil  consumption  in  these 
vehicles. 

Audi's  Warranty 

Audi  provides  a  limited  warranty  with 
each  new  Audi  vehicle  sold  by  one  of  its 
dealers.  The  warranty  generally  covers 
any  repair  and  adjustment  needed  to 
correct  defects  in  materials  and 
workmanship  within  the  warranty 
period.  However,  complaints  may  occur 
after  the  warranty.  A  manufacturer's 
warranty  is  not  necessarily  the 
manufacturer's  only  responsibilify,  and 
should  not  determine  the  outcome  of  this 
case.  Likewise,  Audi's  field  guide  for 
maximum  permissible  oil  consumption 
need  not  dictate  the  outcome  of  this 
case. 

Attachment  B — Background  Statement 

Engine  Damoge  From  Lack  of  Oil 

Nottce:  Please  read  the  attached  "Oil 
Usage"  Background  Statement  if  this  case 
also  involves  a  claim  of  excessive  oil  usage 
or  consumption.  It  may  contain  useful  facts 
for  this  case. 

Background 

This  case  may  involve  an  owner's 
complaint  about  engine  damage  bom 
lack  of  oil  in  a  gasoline-fiieled  1974-1979 
[Volkswagen]  water-cooled  engine] 
[Audi  Pox  or  5000]. 


Since  1981,  the  Pederal  Trade 
Commission  (FTC)  and  [Volkswagen 
( VW)J  [Volkswagen  of  America,  Inc.,  the 
importer  of  Audi  vehicles  (Audi)]  have 
been  involved  in  an  administrative 
lawsuit  which  includes  allegations  of 
excessive  oil  consumption  and  engine 
damage  from  lack  of  oil  in  1974  to  1979 
[VW  cars  with  water-cooled  gasoline 
engines]  [Audi  Fox  and  5000  vehicles]. 
The  FTC  has  alleged  that  [VW]  [Audi] 
failed  to  tell  consumers  about  an 
"abnormally  high"  number  of  engines 
damaged  from  lack  of  oil  in  these 
vehicles.  [VW]  [Audi]  has  denied  this 
claim  and  has  stated  that  it  has  at  all 
times  provided  owners  with  more  than 
sufficient  information  to  operate  and 
maintain  their  vehicles  safely  and 
economically.  [VW]  [Audi]  and  the  FTC 
have  now  agreed  to  settle  this  dispute 
without  further  litigation. 

As  part  of  their  settlement  of  this 
dispute.  [VW]  [Audi]  and  the  FTC  have 
agreed  to  allow  such  complaints  to  be 
submitted  to  mediation  and  arbitration. 
They  have  prepared  this  statement  and 
the  attached  statement  to  give 
consumers,  mediators  and  arbitrators 
potentially  useful  back^rqund  facts. 
Some  of  these  facts  may  not  be  «videly 
known. 

Engine  Damage  From  Lack  of  Oil 

Like  other  automobile  engines,  the 
[Volkswagen  water-cooled]  [Audi] 
engine  will  be  severely  damaged  if  it  is 
run  without  sufficient  lubricating  oil 
circulating  within  the  engine.  Engine 
components  which  can  be  damaged  in 
this  manner  include  connecting  rods, 
crankshaft,  bearings  and  the  engine 
block  itself. 

Whether  a  particular  automobUe 
engine  is  damaged  from  lack  of  oil 
depends  on  three  factors:  the  engine's 
rate  of  oil  consumption,  its  effective 
crankcase  capacity,  and  the  intervals  at 
which  its  oil  level  is  checked  and 
replenished. 

Over  the  life  of  the  engine  (100,000 
miles  or  more),  the  amount  of  oil 
consumed  by  individual  1974-1979  [VW] 
[Audi]  vehicles  has  varied  widely  at 
various  times  from  less  than  one  quart 
per  7,500  miles  (the  oil  change  interval), 
to  more  than  one  quart  per  400  miles 
([VW's]  [Audi's]  maximum  usage  figure 
(345  miles  for  the  5000).  which  was 
published  in  1977-1979  model  year 
vehicle  owner's  literature). 

[Starting  with  a  full  crankcase.  Rabbit 
and  Scirocco  engines  can  consume 
approximately  three  quarts  of  oil 
(Dasher^— 2.5  quarts)  without  checking 
and  refilling  the  oil  beftwe  engine 
damage  becomes  an  immediate  risk.  The 
maximum  cruising  range  of  these 


vehicles  per  tankful  of  gasoline,  based 
on  EPA  mileage  estimates,  is 
approximately  275  miles.] 

[Starting  with  a  full  crankcase.  the 
Audi  v^icles  can  consume 
approximately  the  following  amounts  of 
oil  without  checking  and  refilling  the  oil 
before  engine  damage  becomes  an 
immediate  risk: 


Fox.., 
sooo. 


- — — 2.5  quarts 

— . „ 4.1  quarts 

The  approximate  maximum  distance 
which  these  vehicles  can  be  driven  per 
tankful  of  gasoline,  based  on  EPA 
mileage  estimates,  is  as  follows: 

Fox 335  miles 

5000  (1978) „ 290  miles 

(1979) 380  miles 

During  the  period  1974-1979  and 
thereafter.  [Volkswagen]  [Audi] 
received  reports  that  a  number  of 
engines  in  its  vehicles  had  been 
damaged  from  insufficient  oiL 

Between  1974  and  1979,  [Volkswagen] 
.[Audi]  modified  the  recommendations  in 
its  owner's  literature  that  operators  of 
its  vehicles  check  the  oil  level  at 
periodic  intervals  as  follows: 

—1974-76  owner's  manuals  stated  "die 
engine  oil  level  should  be  checked 
from  time  to  time"; 

— ^1977-78  owner's  manuals  stated: 
"make  it  a  habit  to  have  the  engine  oil 
level  checked  with  every  second  fiiel 
filling"; 

—1979  owner's  manuals  stated:  "make  it 
a  habit  to  have  the  engine  oil  level 
checked  with  every  fuel  filling"; 

—1978-1979  Warranty  and  Maintenance 
booklets  repeated  the  above  advice  on 
oil  checking  intervals  and  included 
statements  as  to  the  consequences  of 
lack  of  sufficient  engine  oil. 

[Volkswagen  only:  Volkswagen  sent  a 
letter  to  owners  of  1975-1979  Rabbits 
and  Sciroccos  (Dasher  owners  did  not 
receive  this  letter)  to  remind  them  to 
check  the  oil  level  with  every  fuel  filling. 
The  letter  was  sent  to  owners  of 
standard  transmission  cars  in 
approximately  August  1979  and  to 
owners  of  automatic  transmission  cars 
in  approximately  June  1980.  Dealers 
were  also  told  in  August  1979  to  attach  a 
sticker  reading  "Check  Engine  Oil" 
around  the  fuel  filler  neck  under  the  gas 
cap  of  each  vehicle  they  serviced.] 

The  FTC  claims  that  the  information 
contained  in  the  owner's  manuals,  [and] 
maintenance  booklets  [.]  (,  letter  to 
consumers,  and  sticker]  was  insufficient 
to  alert  owners  to  the  risk  of  serious 
engine  damage  from  lack  of  oil.  The  FTC 
says  that  oil  consumption  in  1974-1979 
water-cooled  gasoline  engines  could 
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unexpectedly  increase  because  of 
deteriorating  valve  stem  seals,  and  that 
[VW]  [Audi]  did  not  inform  owners  of 
this  fact.  The  FTC  also  says  that  such  an 
oil  consumption  increase,  if  undetected, 
could  lead  to  severe  engine  damage 
from  lack  of  oil,  and  the  FTC  claims  that 
[VW]  (Audi]  did  not  tell  consumers  of 
these  facts  as  well. 

[VW]  [Audi]  says  that  the  information 
and  recommendations  in  its  owner's 
literature  [and  communications]  were 
significantly  more  detailed  than  those  of 
any  other  manufacturer  and  were  more 
than  sufficient  to  prevent  any  engine 
damage.  [VW]  [Audi]  denies  that  oil 
consumption  or  valve  stem  seal 
performance  in  its  engines  was  in  any 
way  abnormal.  [VW]  [Audi]  says  that 
lubrication-related  engine  failures  were 
not  caused  by  oil  consimiption,  but  by 
insufficient  oil  level  maintenance, 
compounded  by  a  large  increase  in  self- 
service  gas  stations  in  the  1970's. 

The  oil  pressure  warning  light  in 
automobiles  is  not  specifically  designed 
to  measure  oil  level.  Therefore,  imder 
some  operating  conditions,  the  engine 
may  be  damaged  from  low  oil  level 
before  the  oil  pressure  drops  sufRciently 
to  activate  the  dashboard  light. 

During  the  late  1970's,  [Volkswagen] 
[Audi]  received  reports  that  some 
customers  who  complained  of  engine 
damage  from  lack  of  oil  may  have  in  fact 
been  relying  on  their  dashboard  warning 
lights,  rather  than  their  oil  dipsticks,  to 
monitor  the  crankcase  oil  levels  in  their 
cars. 

Prior  to  1979,  all  [VW]  [Audi]  owner's 
manuals  stated  that,  if  the  oil  pressure 
warning  light  comes  on  while  driving, 
the  driver  should  stop  at  once,  turn  the 
engine  off,  check  the  oil  level  and 
replenish,  if  necessary,  and  not  operate 
the  vehicle  if  the  warning  light  remains 
on  while  the  engine  is  restarted.  In  the 
1979  model  year,  Volkswagen  first 
included  additional  language,  which  had 
not  previously  appeared  in  its  owner's 
manuals.  This  new  language  stated 
specifically  that  the  oil  pressure  warning 
light  is  not  an  oil  level  indicator  and  that 
the  dipstick  is  the  proper  means  of 
checking  the  oil  level. 
[Volkswagen's]  [Audi's]  Warranty 

[Volkswagen]  [Audi]  provides  a 
limited  warranty  with  each  new 
[Volkswagen]  [Audi]  vehicle  sold  by  one 
of  its  dealers.  "The  warranty  generally 
covers  any  repair  and  adjustment 
needed  to  correct  defects  in  materials 
and  workmanship  within  the  warranty 
period.  However,  complaints  may  occur 
after  the 


Attacho  ent  BlOO — ^Background 
Statenu  it 

Engine,  kimage  From  Lack  of  Oil 

Notioa  Please  read  the  attached  "Oil 
Usage"  I  ickground  Statement,  if  this  case 
also  invc  ves  a  claim  of  excessive  oil  usage 
or  consul  iption.  It  may  contain  useful  facts 
for  this  c  ise. 

Backgro  imd 

This  I  ase  may  involve  an  owner's 
compla  it  about  engine  damage  from 
lack  of  il  in  a  gasoline-fueled  1974-1977 
Audi  10  )IS  water-cooled  engine. 

Since  1981.  the  Federal  Trade 
Commit  sion  (FTC)  and  Volkswagen  of 
Amerio  ,  the  importer  of  Audi  vehicles 
(Audi)  1  ave  been  involved  in  an 
adminii  trative  lawsuit  which  includes 
allegatii  ns  of  excessive  oil  consumption 
and  eng  ne  damage  from  lack  of  oil  in 
1974  to  .979  Audi  cars  with  water- 
cooled  :  asoline  engines.  The  FTC  has 


[  w  th) 
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maxi)nimi  usage  figure,  which 
in  the  1977  model  year 
s  literature), 
a  full  crankcase,  the 
^igine  can  consimie 
y  3.1  quarts  of  oil  without 
refilling  the  oil  before 
becomes  an  immediate 

cruising  range  of 
per  tankfid  of  gasoline, 
mileage  estimates,  is 
350  miles, 
thejperiod  1974-11977  and 
li  received  reports  that  a 
nes  in  its  vehicles  had 
damaged  bom  insufficient  oil. 

and  1977.  Audi  modified 
recommendations  in  its  owner's 

.  operators  of  its  vehicles 
level  at  periodic  intervals 
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was  published 

vehicle  ownqr' 

Starting 
Audi  lOOLS 
approximately 
checking  an( 
engine  dama  (e 
risk.  The 
these  vehicle 
based  on 
approximately 

During 
thereafter, 
nimiber  of 
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Between 
the 

literature 
check  the  oi 
as  follows: 


ithit 


alleged 


ntmiber 


consimf  rs  about  an  "abnormally  high"       — ^1977  own^' 

a  habit  to 
checked 
filling". 


of  engines  damaged  from  lack  of 
oil  in  th  !se  vehicles.  Audi  has  denied 
this  cla  m  and  has  stated  that  it  has  at 
all  time  1  provided  owners  with  more 
than  su  ficient  information  to  operate 
and  ma  ntain  their  vehicles  safely  and 
econon  cally.  Audi  and  the  FTC  have 
.now  ag  eed  to  settle  this  dispute  without 
further  itigation. 

As  pi  rt  of  their  settlement  of  this 
dispute  Audi  and  the  FTC  have  agreed 
to  allo«  such  complaints  to  be 
submiti  id  to  mediation  and  arbitration. 
They  h  ve  prepared  this  statement  and 
the  attt  ched  statement  to  give 
consun  ers.  mediators,  and  arbitrators 
potentii  lly  useful  background  facts. 
Some  a  these  facts  may  not  be  widely 
known 
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Like  ither  automobile  engines,  the 
Audi  II  OLS  engine  will  be  severely 
damagi  d  if  it  is  run  without  sufficient 
lubrica  ing  oil  circulating  within  the 
Engine  components  which  can 
dan  aged  in  this  manner  include 
connec  ing  rods,  crankshaft,  bearings 
engine  block  itself. 
Whelher  a  particular  automobile 
engine  s  damaged  from  lack  of  oil 

on  three  factors:  the  engine's 
consumption,  its  effective 
crankcase  capacity,  and  the  intervals  at 
which  ts  oil  level  is  checked  and 
replen  ihed 

Ove  the  life  of  the  engine  (100,000 
miles  ( r  more),  the  amoimt  of  oil 
consul  led  by  individual  1974-1977  Audi 
rehicles  has  varied  widely  at 
times  from  less  than  one  quart 
miles  (the  oil  change  interval], 
than  one  quart  per  345  miles 
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I  laims  that  the  information 
the  owner's  manuals  was 
o  alert  owners  to  the  risk  of 
damage  from  lack  of  oil. 
that  oil  consumptioo  in 
100  LS  water-cooled 
coidd  imexpectedly 
that  Audi  did  not  inform 
fact  The  FTC  also  says 
oil  consimiption  increase,  if 
could  lead  to  severe  engine 

lack  of  oil  and  die  FTC 
Vudi  did  not  tell  consumers 
as  well. 

that  the  information  and 
in  its  owner's 
significandy  more 
those  of  any  other 
and  were  more  than 
prevent  any  engine  damage, 
that  oil  consumption 
in  its  engines  was  in  any 
Audi  says  that 

~  engine  failures  were 
>y  oil  consumption,  but  by 
oil  level  maintenance, 

by  a  large  increase  in  self* 
itations  in  the  1970's. 

warning  light  in 
is  not  specifically  designed 
}il  level.  Therefore,  under 
conditions,  the  engine 
from  low  oU  level 
pressure  drops  sufficienUy 
he  dashboard  light, 
late  1970's,  Audi  received 
some  customers  who 
of  engine  damage  from  lack 
liave  in  fact  l>een  relying  on 


pi  essure  < 
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their  dashboard  warning  lights,  rather 
than  their  oil  dipsticks,  to  monitor  the 
crankcase  oil  levels  in  their  cars. 
Prior  to  1979.  all  Audi  owner's 
manuals  stated  that,  if  the  oil  pressure 
warning  light  comes  on  while  driving, 
the  driver  should  stop  at  once,  turn  the 
engine  off,  check  the  oil  level  and 
replenish,  if  necessary,  and  not  operate 
the  vehicle  if  the  warning  light  remains 
on  while  the  engine  is  restarted. 

Audi's  Warranty 

Audi  provides  a  limited  warranty  with 
each  new  Audi  vehicle  sold  by  one  of  its 
dealers.  The  warranty  generally  covers 
any  repair  and  adjustment  needed  to 
correct  defects  in  materials  and 
workmanship  within  the  warranty 
period.  However,  complaints  may  occur 
after  the  warranty,  including  complaints 
of  engine  damage  from  lack  of  oil.  A 
manufacturer's  warranty  is  not 
necessarily  the  manufacturer's  only 
responsibility,  and  should  not  determine 
the  outcome  of  this  case. 

Attachment  C— Special  Modified  Rules 
for  the  Arbitration  of  Volkswagen  and 
Audi  Internal  Engine  Component  Claims 

J — Definitions 

A.  "Arbitration"  is  a  process  in  which 
two  or  more  persons  agree  to  let  an 
impartial  person  or  panel  decide  their 
dispute,  lliis  decision  may  be  legally 
binding  when  the  customer  accepts  the 
decision  and  can  be  appealed  to  the 
courts  only  under  specific  and  limited 
circumstances  set  by  state  law  or  by 
failure  of  Volkswagen  to  perform. 

B.  "You",  as  used  in  these  rules, 
means  one  of  the  parties  involved  in  the 
dispute  being  arbitrated. 

C.  "BBB"  means  the  Better  Business 
Bureau  which  is  administering  the 
arbitration.  "CBBB"  is  the  Council  of 
Better  Business  Bureaus.  * 

D.  "Arbitrator"  refers  to  the  individual 
or  panel  selected  to  conduct  the 
arbitration  and  make  a  decision  in  the 
dispute. 

E.  "Internal  Engine  Components" 
means  all  gasoline  and  diesel  engine 
parts,  components,  and  subassemblies 
included  within  the  complete  short  block 
and  cylinder  head  assemblies,  including 
short  blocks  and  cylinder  heads, 
camshafts,  valve  train  components, 
timing  gears,  flywheels,  pistons,  piston 
rings,  crankshafts,  connecting  rods,  and 
bearings,  oil  pumps,  and  associated 
fasteners,  seals  and  gaskets. 

F.  "Disputes"  that  may  be  arbitrated 
under  these  special  rules  are  limited  to 
disagreements  between  Volkswagen  of 
America,  Inc.,  the  manufacturer  and  a 
customer  involving  the  claimed  failure, 
malfunction,  repair  or  replacement  of 
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internal  engine  components  in  a 
Volkswagen  or  Audi  vehicle  distributed 
by  Volkswagen  of  America,  warranted 
in  writing  by  Volkswagen  of  America,  or 
certified  by  the  manufacturer  as  meeting 
applicable  federal  safety  and  emissions 
standards.  These  disputes  do  not 
include:  (1)  Reimbursement  for  such 
things  as  loss  of  wages,  business 
income,  depreciation  or  loss  of  value, 
permanent  replacement  transportation, 
or  any  other  consequential  damages, 
unless  all  the  parties  agree  specifically 
in  writing  that  the  Arbitrator  may 
consider  such  an  item:  (2)  claims  which 
exceed  the  cash  purchase  price  of  the 
product  involved  in  the  dispute  (plus 
expenses  for  towing,  storage  fees,  rental 
car  costs,  telephone  and  hotel  bills) 
imless  all  parties  agree  specifically  in 
writing  that  the  Arbitrator  may  consider 
other  costs  of  purchase;  (3)  claims 
involving  cars  or  trucks  which  are  no 
1  longer  owned  or  leased  by  the  consumer 
at  the  time  the  claim  was  referred  to  the 
BBB  [if  you  plan  to  sell  the  car  before 
the  hearing  is  held,  you  must  follow  the 
special  procedures  described  in  Rule 
28];  (4)  claims  covered  by  insurance, 
punitive  damages,  or  claims  for  mental 
anguish  or  personal  injury.  Expenses  for 
towing,  storage  fees,  rental  car  costs, 
telephone  and  hotel  bills  may  be 
included  in  the  claim  to  be  arbitrated. 
The  Arbitrator  has  no  authority  to 
decide  that  a  party  or  parties  violated 
any  law  or  to  consider  matters  which 
cannot  be  arbitrated  under  the  law.  In 
making  any  award  for  reimbursement, 
repair  or  repurchase,  the  Arbitrator  may 
consider  requests  for  deductions  based 
on  such  factors  as  owner  usage,  mileage, 
overall  condition  of  the  product  and 
optional  equipment.  The  decision  as  to 
whether  your  dispute  or  any  part  of  your 
dispute  is  arbitrable  under  these  rules, 
or  is  within  the  scope  of  your  Agreement 
to  Arbitrate,  rests  with  either  BBB  and 
CBBB,  subject  to  the  terms  of  the 
agreement  between  Volkswagen  and  the 
FTC  under  which  this  program  is  being 
conducted. 

2— Application  of  These  Rules 

These  special  rules  apply  to  any 
dispute  described  under  the  definition  of 
"Disputes"  which  you  agree  to  arbitrate 
through  the  BBB.  You  must  accept  these 
rules  when  you  sign  the  " "  form. 

3— The  State  Law 

The  law  of  the  state  where  your 
dispute  is  arbitrated  shall  apply,  unless 
otherwise  noted  on  your  arbitration 
agreement. 


4— Beginning  Arbitration 

•  You  may  complete  the  " " 

form  and  indicate  you  wish  to  begin 
arbitration  proceedings  immediately:  or 

•  You  may  complete  the  "— "  form 
and  indicate  you  wish  to  try  mediation. 
The  arbitration  hearing  must  be 
completed  within  60  days  after  receipt 
of  all  information  necessary  for  the  BBB 
to  investigate  your  complaint,  if  no 
settlement  is  reached. 

The  "— "  form  will  determine  the 
issues  to  be  arbitrated. 

S—Selecting  Your  Arbitrator 

The  BBB  will  maintain  a  pool  of 
volunteers  who  reflect  to  the  extent 
possible,  the  total  community.  Prior  to 
going  to  arbitration,  you  will  select  an 
Arbitrator  fiom  this  pool  in  the 
following  manner 

A.  The  Single  Arbitrator 

The  BBB  %vill  provide  you  aAd  the 
other  parties  with  an  identical  list  of 
Arbitrators  chosen  from  the  volunteer 
pool,  together  with  brief  biographies  of 
each.  The  biographies  will  also  note 
whether  the  arbitrator  has  decided  olher 
cases  with  Volkswagen  and  how  thejr 
have  been  decided.  After  receiving  this 
list  you  will  have  five  days  to  cross  off 
any  name  with  whom  you  have  a 
business  or  personal  relationship,  and  to 
assign  priorities  (#1,  #2,  #3.  etc.)  to 
those  remaining.  If  you  do  not  mail  the 
list  in  five  days,  the  BBB  will  assume  all 
names  are  satisfactory  to  you.  The  BBB 
will  select  the  Arbitrator  on  the  basis  of 
the  highest  priority  common  choice  of 
the  parties  and  availability. 

B.  Three-Person  Panel 

At  the  option  of  the  BBB  or  where  the 
state  law  requires,  a  panel  of  three 
Arbitrators  may  decide  your  dispute.  To 
select  a  panel,  you  should  cross  off  any 
name  with  whom  you  have  a  business  or 
personal  relationship  and  assign 
priorities  to  those  remaining.  Your  first 
choice,  if  available,  and  the  first  choice 
of  the  other  party,  if  available,  will  serve 
with  a  third  Arbitrator  whose  name  has 
not  been  crossed  off.  One  person  so 
selected  will  chair  the  hearing,  and  your 
dispute  will  be  decided  by  a  majority 
vote  of  the  panel.  If  your  first  choice  is 
the  same  person  chosen  first  by  the 
other  parties,  that  individual  will  chair 
the  panel  and  the  second  or  third 
choices  of  the  parties  generally  will 
constitute  the  other  two  panel  members, 
subject  to  availability. 

6— Facilities  and  Costs  of  Arbitration 

The  BBB  will  provide  or  arrange  for 
facilities  to  hold  your  arbitration  hearing 
and  it  will  maintain  records  of  your 
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arbitration  proceeding.  If  our  offices  are 
very  far  from  your  home,  we  will 
arrange  for  a  hearing  facility  as  close  to 
your  home  as  is  reasonably  possible.  If 
you  want  a  transcript  or  tape  recording 
of  the  proceedings,  or  if  you  bring  your 
own  lawyer  or  paid  witnesses,  you  are 
responsible  for  these  costs. 

7— Communicating  With  the  Arbitrator 

Neither  you  nor  Volkswagen  may 
have  any  direct  communication  with  the 
Arbitrator  about  your  dispute  unless  all 
other  parties  are  present  or  have  given 
written  permission  for  you  to  do  so.  Any 
communications  to  the  Arbitrator  must 
be  sent  through  the  BBB.  which  will 
relay  them  to  the  other  parties  to  the 
dispute.  Except  for  your  notice  of 
hearing  or  inspection  which  will  be 
made  by  certified  mail  or  by  other 
methods  permitted  by  state  law,  all  BBB 
communication  with  you  will  be  by 
regular  mail  or  by  other  reasonable 
means,  subject  to  state  law 
requirements. 

8 — The  Arbitrator's  Appointment  and 
Oath 

The  BBB  will  send  the  Arbitrator  a 
Notice  of  Appointment,  together  with  a 
copy  of  your  agreement  and  these  rules. 
The  Arbitrator  must  sign  a  special  oath 
and  give  this  to  the  BBB  together  with  a 
disclosure  of  relationships  with  any 
parties  to  the  dispute. 

9— Disqualifying  Arbitrators;  Filling 
Vacancies 

Before  signing  the  oath  pledging  to 
make  a  fair  decision  in  your  dispute,  the 
Arbitrator  must  disclose  any  financial, 
competitive,  professional,  family  or 
social  relationship,  however  remote, 
with  you  or  any  other  party  to  your 
dispute.  If  the  relationship  is  such  that  a 
fair  decision  cannot  be  made,  the 
Arbitrator  will  refuse  to  serve.  All  such 
disclosures  should  be  given  by  the 
Arbitrator  to  the  BBB  which  will  let  you 
know  about  them  and  give  you  an 
opporttmity  to  accept  or  reject  the 
Arbitrator,  depending  on  how  you 
believe  the  relationship  might  affect  the 
Arbitrator's  decision.  The  BBB,  too,  may 
reject  an  Arbitrator  on  this  basis.  If  the 
Arbitrator  is  rejected,  the  selection 
process  described  in  Rule  5  may  be 
repeated,  if  necessary. 

10— Representation  by  a  Lawyer 

In  an  arbitration  hearing  you  may 
argue  your  own  case  or  have  someone 
represent  you.  If  your  representative  is  a 
lawyer,  you  must  give  the  lawyer's  name 
and  address  to  the  BBB  at  least  eight 
days  before  the  hearing  so  the  BBB  can 
inform  other  parties  to  the  dispute  and 


an  opportunity  to  retain  a 
they  wish. 


give  thei  i 
lawyer  i 

11 — Insp  action 

Before  the  hearing,  either  you  or  the 
Arbitrat  ir  may  request  an  inspection  of 
your  car  The  BBB  will  have  the  flnal 
decision  on  whether  or  not  to  conduct 
an  inspe  :tion.  Even  if  a  hearing  is  to  be 
conduct  d  by  telephone  or  written 
submiss  ons,  the  BBB  may  require  an 
inspectii  n  if  a  fair  decision  requires  one. 
If  any  in  ipection  is  scheduled,  the  BBB 
will  seni  you  a  Notice  of  Inspection  at 
least  ei{  it  (8)  days  in  advance  by 
certifiec  mail  (return  receipt  requested) 
or  by  ot  er  methods  permitted  under 
state  law.  If  you  or  your  representative 
cannot  { ttend,  you  will  be  given  an 
opportui  lity  to  comment  on  any  of  the 
observe  ions  made  at  the  inspection. 

12 — Tec  mical  Advisers 

At  the  request  of  the  Arbitrator,  the 
BBB  wil  make  every  effort  to  obtain  a 
neutral  echnical  adviser  to  inspect  your 
car.  At  1  le  BBB's  option,  the  adviser's 
findings  will  be  presented  in  writing  or 
in  perso  i  either  before,  during  or  after 
the  heal  ng.  In  any  case,  you  will  have 
an  oppo  -tunity  to  evaluate  and  comment 
on  the  c  lalifications  and  findings  of  the 
adviser 

13—Het  ring  Date:  Notice  of  Hearing 

Whei  the  Arbitrator  has  agreed  to 
serve,  t  e  BBB  will  set  a  time  and  place 
for  yoiu  arbitration  hearing,  writh  due 
regard  i  n  your  convenience  and  that  of 
the  Arb  trator.  Notice  of  your  hearing 
will  be   ent  to  you  at  least  eight  (3)  days 
in  adva  ice  by  the  BBB  by  certified  mail 
(return  eceipt  requested)  or  by  other 
method  i  approved  by  state  law.  If  you 
object  th  the  time  or  place  stated  in  your 
notice,  tontact  the  BBB  immediately  and 
let  then  know.  If  you  do  not  object  or  if 
you  con  le  to  the  hearing,  your 
accepts  [ice  of  the  notice  will  be 
assume  1. 

14 — Wt  'tten  or  Telephone  Hearings 

Althc  ugh  most  arbitrations  involve 
oral  hef  rings,  the  BBB,  at  your  request, 
nge  to  have  your  statement  and 
presented  by  telephone  or  in 
If  you  appear  in  person, 
Volkswfagen  may  present  its  case  in 
person,  by  telephone,  or  in  writing.  If 
you  pre  Bent  your  case  by  telephone, 
Volksv  agen  may  present  its  case  by 
le  or  in  writing.  If  you  present 
in  writing,  Volkswagen  must 
present  its  case  in  writing.  You 
have  the  right  to  be  present  for 
hearing  of  your  case.  Each  side 
thd  right  to  review  and  respond  to 
in  >rmation  submitted. 
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15—Attendai  ce  at  Hearings 

Unless  the  customer  or  Arbitrator 
objects,  obse  vers  may  attend 
arbitration  h(  arings  to  the  extent  the 
BBB  determii  es  that  reasonable 
accommodat  ons  are  available.  To 
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16— Absence  of  a  Party 

I  inavailable  for  a  hearing 
proper  notice,  the 
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absence.  Your  absence 
the  Arbitrator  will 
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statement  and  any 
\  niting  or  by  telephone 
period  set  by  the 
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IS—Interpn  ters 
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19— Oaths 

The  Arbitj'ator 
notarized  oi  th 
and  your  wi  tnesses 
under  oath  1 1 
instances  where 
required 


If  you  are 
after  receivii^ 
Arbitrator 
hearing  in 
does  not 
automaticall  r 
you  will  be 
present  your 
evidence  in 
within  a  timi 
Arbitrator. 

17— Record  i  md  Transcript  of  Hearing 

The  Arbiti  ator  or  the  BBB  will 
maintain  a  tfritten  record  of  the  parties, 
evidence  presented  in  a 
all  such  records  will  be 
rou  upon  request  for  a 
(  oat.  If  you  pay  all  costs  and 
reason^lile  notice,  the  BBB  will 
a  transcript  of  the 
however  the  other  parties  and 
must  be  given  access  to  or 
transcript.  At  the  request 
Arbiti^tof  and  at  no  cost  to  you. 
record  the  proceedings  and 
e  to  the  Arbitrator  to  assist 
lecision.  Observers  will  not 
to  make  recohlings. 


an  interpreter  for  your 
.d  can  not  provide  your 
the  BBB  and  it  will  make 
to  find  a  volunteer 


will  sign  a  special 
before  your  hearing.  You 

may  be  placed 
the  hearing,  except  in 

this  procedure  is  not 
e  BBB  and  state  law. 


[by  th< 

20— Hearing  <  Procedures 

The  Arbit  rator  will  decide  on  the 
order  and  p  ocedures  for  you  to  present 
your  side  ol  the  dispute.  You  will  be 
given  an  op  >ortunity  to  make  a  personal 
presentatioi  i  of  your  case,  as  well  as 
present  any  witnesses  and  evidence  in 
support  of  J  our  case.  You  also  may 
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question  the  other  parties,  their 
witnesses  and  their  evidence.  After 
everyone  has  given  their  presentation, 
you  will  be  given  an  opportunity  to 
make  a  closing  statement.  When  the 
Arbitrator  is  satisfled  that  all  testimony 
and  evidence  have  been  presented,  your 
hearing  will  be  closed.  If  you  prepare 
your  case  or  any  part  of  your  case  in 
writing  for  the  arbitration,  the  other 
party  will  have  an  opportunity  to  see 
your  statement  and  submit  a  response  to 
the  BBB  which  will  give  both  to  the 
Arbitrator. 

21— Admission  of  Evidence 

You  may  present  your  case  in  person, 
by  telephone,  or  in  writing  without  being 
restricted  by  courtroom  rules  of 
evidence.  You  should  be  sure  your 
evidence  is  true  and  relevant.  The 
Arbitrator  may  restrict  your  oral 
presentation  if  it  is  repetitious  or  not 
related  to  the  dispute. 

22— Incomplete  Hearings 

If  the  Arbitrator  considers  it 
necessary  for  a  fair  decision,  new  or 
additional  hearings  may  be  scheduled  in 
your  dispute.  After  your  hearing  has 
been  closed  by  the  Arbitrator,  you  may 
request  that  it  be  reopened  to  consider 
newly  discovered  evidence  that  could 
not  have  been  raised  at  the  original 
hearing,  if  the  Arbitrator  has  not  yet 
made  a  decision.  Your  request  must  be 
sent  to  the  BBB,  and  copies  will  be  sent 
to  any  other  parties.  The  Arbiti-ator  will 
make  the  decision  on  whether  to  reopen 
the  hearing  or  not. 

23 — Subpoena  Powers 

If  you  have  a  reason  to  believe  the 
other  side  will  not  present  certain 
witnesses  or  evidence  which  you 
consider  important  to  a  full  and  fair 
consideration  or  dispute,  you  may  send 
the  BBB  a  request  that  the  Arbitrator 
subpoena  these  witnesses  or  evidence. 
If  the  Arbitrator  agrees  with  your 
request,  a  subpoena  will  be  sent 
according  to  state  law. 

24— Affidavits 

If  you  have  a  witness  who  cannot 
come  to  the  hearing,  you  may  present 
that  person's  written  statement  (made 
under  oath  and  notarized,  at  your 
option)  to  the  Arbitrator.  At  your 
request,  and  before  making  a  decision, 
the  Arbitrator  must  give  you  a 
reasonable  number  of  days  to  respond 
to  an  ai^idavit  presented  by  the  other 
party. 

25— Time  Limits 

The  BBB  shall  complete  an  arbitration 
hearing  within  60  days  after  receipt  of 
all  information  necessary  for  the  BBB  to 


investigate  your  complaint  regardless  of 
whether  you  try  mediation  first.  (For 
automotive  complaints,  "all 
information"  is  tiie  make,  model,  year, 
vehicle  identification  number  and 
description  of  the  problem).  These  time 
deadlines  may  only  be  extended  for 
delays  caused  by  you. 

26— The  Decision 

A.  Time 

The  Arbitrator  is  required  to  write  a 
final  decision,  together  with  the  reasons 
for  the  decision,  no  later  than  ten  days 
after  your  hearing  is  closed.  If  you  have 
been  asked  to  furnish  additional 
materials  related  to  your  dispute,  the 
Arbitrator  will  set  a  time  for  these 
materials  to  be  sent  to  the  BBB  and  a 
final  decision  will  be  made  within  ten 
days  after  they  are  received  by  the 
Arbitrator.  The  BBB  will  send  you  a 
copy  of  this  decision  and  the  reasons  for 
it  by  certified  mail  or  by  other  means 
permitted  by  State  law. 

B.  Scope 

The  Arbitrator  may  make  any 
decision,  which  the  Arbitrator  deems  to 
be  fair  and  equitable  within  the  scope  of 
your  "~"  form,  provided  that  laws  or 
regulations  do  not  prohibit  all  or  part  of 
that  decision.  The  decision  may  order  an 
action  to  be  performed,  money  to  be 
paid,  a  combination  of  remedies  or  a 
choice  of  remedies  for  you  to  make.  It 
may  give  you  all,  some  or  none  of  what 
you  seek.  Or  it  may  be  a  decision  in 
which  the  Arbitrator  feels  there  should 
be  no  payment  or  performance  at  all. 

C  Modifying  the  Decision 

If  you  believe  the  final  decision  is 
impossible  to  perform,  that  it  contains  a 
mistake  of  fact  or  miscalculation,  or  that 
it  is  otherwise  imperfect  in  form,  you 
should  notify  the  BBB  immediately  in 
writing.  If  your  claim  is  valid,  the  BBB 
will  share  your  observation  with  the 
other  parties  and  forward  it,  together 
with  their  views,  to  the  Arbitrator  who 
may  accept  it  in  whole  or  in  part  or 
reject  it  altogether. 

D.  Setdement 

If  you  and  the  other  parties 
voluntarily  decide  to  settle  your  dispute 
before  the  hearing,  the  settlement  will 
end  your  dispute  and  no  hearing  will  be 
held.  You  should  be  sure  you  are 
satisfied  with  the  setUement.  If 
Volkswagen  agrees  to  pay  you  money  as 
part  of  a  voluntary  setUement,  it  must 
send  you  a  check  within  45  days;  any 
repair  agreed  to  under  a  voluntary 
settlement  must  be  completed  within  30 
days.  Be  sure  to  let  the  BBB  know  about 
it  so  the  BBB  can  verify  it  was  done 


within  the  time  promised.  If  your 
voluntary  settlement  occurs  during  the 
hearing,  you  may  ask  the  Arbitrator  to 
reflect  the  settlement  in  the  final 
decision.  If  your  settlement  occurs  after 
the  hearing  but  before  the  Arbitrator's 
final  decision,  be  sure  to  notify  the  BBB 
at  once. 

E.  Form  and  Filing 

The  Arbitrator  will  make  the  final 
decision  in  writing  and  it  will  be 
notarized  before  the  BBB  duplicates  it 
and  sends  a  copy  together  with  reasons 
for  the  decision,  to  you  and  any  other 
party.  The  BBB  will  not  make  any  public 
disclosure  of  the  decision  unless  either 
you  and  all  other  parties  agree  in  writing 
or  such  disclosure  is  required  by  law  or 
is  pertinent  to  judicial  or  governmental 
administrative  proceedings.  The  Federal 
Trade  Commission  may  also  receive 
records  of  arbitration  proceedings. 

F.  Acceptance  or  Rejection  of  the 
Decision 

The  BBB  will  send  the  Arbib-ator's 
decision  to  you.  the  consumer,  for 
acceptance  or  rejection.  If  you  accept 
the  decision: 

Volkswagen  will  be  legally  bound  to 
abide  by  the  decision;  if  Volkswagen  is 
ordered  to  pay  you  money,  it  must  send 
you  a  check  wiUiin  45  days;  any  repair 
that  is  ordered  must  be  completed 
•  within  30  days  except  that  the  arbitrator 
may  modify  the  deadline  for  repair  for 
good  cause  shown  at  the  hearing:  and 

Yon,  too,  will  be  legally  bound,  which 
means  you  give  up  any  right  to  sue 
Volkswagen  in  court  on  any  claim  that 
falls  within  the  scope  of  your 
arbitration,  unless  Volkswagen  fails  to 
perform  according  to  the  Arbitrator's 
decision.  (If  this  should  happen,  first 
notify  the  BBB;  however,  you  may 
legally  enforce  the  decision  or  pursue 
other  legal  remedies  under  State  or 
federal  law  should  such  a  failure  occur.) 

If  you  reject  the  decision: 

You  may  pursue  other  legal  remedies 
under  State  or  Federal  law; 

Volkswagen  will  not  be  obligated  to 
perform  any  part  of  the  decision;  and 
>    Depending  on  Federal  or  State  law  the 
decision  may  be  introduced  as  evidence 
by  you  or  Volkswagen  in  any  civil  court 
action  relating  to  any  matter  considered 
in  your  arbitration  hearing. 

Note. — ^Your  failure  to  accept  or  reject  the 
decision  within  14  days  will  be  considered  a 
rejection. 

G.  Verification  of  Performance 

If  a  decision  is  accepted,  Volkswagen 
must  do  what  the  decision  requires 
within  the  time  limits  stated.  Unless 
otherwise  stated  in  the  decision,  the 
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time  for  perfonnance  beffxa  when  the 

BBB  receives  your  written  iu)tice  of  the 

acceptance.  When  this  time  limit  is  up, 

the  BBB  must  contact  you  within  two  dispute. 

weeksof  when  VW  was  supposed  to  "  "^~ 

satisfy  the  award  to  be  sure  Volkswagen 

has  performed. 


D.  "Arbf  trator"  refers  to  the  individual 
or  panel  a  sleeted  to  conduct  the 
arbitratio:  i  and  make  a  decision  in  the 


27— Interpretation  of  Rules 

The  BBB  will  not  advise  the  Arbitrator 
or  make  a  statement  on  matters  relating 
to  the  merits  of  your  case  or  the 
reasonableness  of  the  decision.  The 
CBBB  will  decide  procedural  questions, 
the  scope  of  the  arbitration  agreements, 
and  other  question  concerning  the 
application  and  interpretation  of  these 
rules,  subject  to  the  terms  of  die 
agreement  between  Volkswagen  and  the 
Federal  Trade  Commission  under  which 
this  program  is  being  conducted. 

28— Special  Reqairemeata  if  Vehicle 
Sold  Before  Hearing 

If  you  decide  to  sell  your  vehicle  after 
you  file  your  claim  with  the  BBB.  but 
before  the  hearing,  the  following  special 
provisions  apply: 

A.  You  must  notify  Volkswagen  at 
least  ten  days  in  advance  of  the  sale 
that  you  intend  to  sell  the  vehicle: 

B.  You  must  give  Volkswagen  an 
opportunity  to  inspect  the  vehicle  before 
it  is  sold; 

C.  If  you  sell  the  vehicle  before  the 
problem  that  prompted  the  claim  is 
repaired,  your  recovery  will  be  limited 
to  the  estimated  repair  costs  (plus 
expenses  for  towing,  storage  fees,  rental 
car  costs,  telephone  and  hotel  bills): 

D.  If  you  ar^trate  a  claim  for  an 
unrepaired  problem  on  a  car  that  you 
sold,  the  party  that  bought  the  car  is  not 
eligible  for  art)itration  for  that  problem; 
Likewise,  you  may  not  arbitrate  a  claim 
for  which  a  previous  owner  has  already 
accepted  an  arbitration  award. 

Attachment  D — Special  Motfified  Rules 
for  the  Arbitrataoa  of  Volkswagen  and 
Audi  Oil  Related  Claims 

1 — Definitions 

A.  "Arbitration"  is  a  process  in  which 
two  or  more  persons  agree  to  let  an 
impartial  person  or  panel  decide  their 
dispute,  liiis  decision  may  be  legally 
binding  when  the  customer  accepts  the 
decision  and  can  be  appealed  to  the 
courts  only  under  specific  and  limited 
circumstances  set  by  State  law  or  by 
failure  of  Volkswagen  to  perform. 

B.  "You",  as  used  in  these  rules, 
means  one  of  the  parties  involved  in  the 
dispute  being  arbitrated. 

C.  "BBB"  means  the  Better  Business 
Bureau  which  is  administering  the 
arbitration.  "CBBB"  is  the  Council  of 
Better  Business  Bureaus. 


E.  "Dis!  utes"  that  may  be  arbitrated 
under  the  e  special  rules  are  limited  to 
disagreen  ents  between  the 
manufact  irer  and  a  customer  relating  to 
complain  s  involving  allegations  of 
excessive  oil  consumption  or  engine 
damage  c  le  to  lack  of  oil  in  a  1974-1979 
Volkswaj  en  or  Audi  vehicle  with  a 
water-co(  led  gasoline  engine  distributed 
by  Volksi  ragen  of  America,  warranted 
in  writing  by  Volkswagen  of  America,  or 
certified   y  the  manufacturer  as  meeting 
applicabl !  federal  safefy  and  emissions 
standard  .  These  disputes  do  not 
include:  (  )  Reimbursement  for  such 
things  as  oss  of  wages,  business 
income.  <  spreciation  or  loss  of  value, 
petmanei  t  replacement  transportation, 
or  any  ot  ler  consequential  damages, 
unless  al  the  parties  a^^e  specifically 
in  writing  that  the  Arbitrator  may 
consider  luch  an  item;  (2)  claims  which 
exceed  tl  e  cash  purchase  price  of  the 
product  i  tvolved  in  the  dispute  (plus 
expenses  for  towing,  storage  fees,  rental 
car  costs  telephone  and  hotel  bills) 
unless  al  parties  agree  specifically  in 
writing  i  at  the  Arbitrator  may  consider 
other  CO!  s  of  purchase:  (3)  claims 
covered  ly  insurance,  punitive  damages, 
or  claimi  for  mental  anguish  or  personal 
injury.  T  e  vehicle  need  not  be  currently 
owned  o;  leased  by  the  consumer. 
Expense!  for  towing,  storage  fees,  rental 
car  costs  telephone  and  hotel  bills  may 
be  inclu(  ed  in  the  claim  to  be  arbitrated. 
The  Arb  trator  has  no  authority  to 
decide  tl  at  a  party  or  parties  violated 
any  law  rr  to  consider  matters  which 
cannot  b  ;  arbitrated  imder  the  law.  In 
making  <  ny  award  for  reimbursement, 
repair  ot  reptirchase,  the  Arbitrator  may 
consider  requests  for  deductions  based 
on  such  actors  as  owner  usage,  mileage, 
overall  c  mdition  of  the  product  and 
optional  equipment.  The  decision  as  to 
whether  jyour  dispute  or  any  part  of  your 
dispute   i  arbitrable  under  these  rules, 
or  is  wit  lin  the  scope  of  your  Agreement 
to  Arbiti  ate,  rests  with  either  BBB  and 
CBBB. «  bject  to  the  terms  of  the 
agreemc  it  between  Volkswagen  and  the 
FTC  un(  er  which  this  program  is  being 
conduct  id. 

2—Appi  cation  of  These  Rules 

These  special  rules  apply  to  any 

iescribed  under  the  definition  of 

"  which  you  agree  to  arbitrate 

the  BBB.  You  must  accept  these 

you  sign  the  "Response  to 

Volkswagen  Mediation  and  Arbitration 

Progran  "  form. 


3— The  State  ^w 

The  law 
dispute  is 
otherwise 
agreement. 


dispute 
"Di8put4s 
through 
rules 


w  en; 


of  ^e  state  where  your 

ited  shall  apply,  unless 
not^d  on  .four  arbitration 


4 — Beginning  d  \ibitmtiott 


•  You  may 

Volkswagen  1,. 
Program"  foro 
begin  arbitratipn 
immediately; 

•  You  may 
Volkswagen  1 
Program"  fom 
try  mediation, 
reached,  you  y 
of  the  arbitration 
days  in 

•  The  -.-.. 
included  vridi 
Volkswagen  A 
Program"  will 
arbitrated 


{  omplete  die  "Hesponse  to 
Mediation  and  Arbitration 
and  indicate  you  wish  to 
proceedings 


uiin 


1 advar  se 
!  answers 


lomplete  the  "Response  to 
Klediation  and  Arbitration 
and  indicate  you  wish  to 
If  no  settlement  is 

be  notified  of  the  date 

hearing  at  least  30 

of  the  hearing. 

to  the  questionnaire 
tiie  "Response  to 
Mediation  and  Arbitration 
determine  the  issues  to  be 


wil 
wto 


5— Selecting 

The  BBB 
volunteers 
possible,  the 
going  to 
Arbitrator 
following 

A.  The  Sin^e 


IwQ 


llieBBB 
other  parties 
Arbitrators 
pool,  togethei 
each.  The 
whether  the 
cases  with 
claims  and 
After  receiviifg 
five  days  to 
whom  you 
relationship, 
#2,  #3.  etc.) 
do  not  mail 
will  assume 


to  you. 

The  BBB  will 
the  basis  of  t  le 
choice  of  the  partii 


'our  Arbitrator 

maintain  a  pool  of 
reflect,  to  the  extent 
I  Dtal  communify.  Prior  to 
aibitiation,  you  will  select  an 
this  pool  in  the 


Iran 


manner 


Arbitrator 


provide  you  and  the 
vith  an  identical  list  of 

from  the  volunteer 
with  brief  biographies  of 
biokraphies  will  also  note 

{ rbitrator  has  decided  other 
V(  ilkswagen  oil-related 

they  have  been  decided, 
this  list  you  will  have 
off  any  name  with 
a  business  or  personal 
md  to  assign  priorities  (#1. 
those  remaining.  If  you 
list  in  five  days,  the  BBB 
names  are  satisfactory 


c  losen  1 


h(  wl 


cross  ( 


I  ha  ve  I 


t  lel 


lUi 


select  the  Arbitrator  on 
highest  priority  common 
ies  and  availability. 


B.  Three-Pen  on  Panel 

At  the  opti  m  of  the  BBB  or  where  the 
state  law  retj  ures,  a  panel  of  three 
Arbitrators  i  ay  decide  your  dispute.  To 
select  a  pant .  you  should  cross  off  any 
name  with  w  lom  you  have  a  business  or 
personal  relt  tionship  and  assign 
priorities  to  I  lose  remaining.  Your  first 
choice,  if  available,  and  the  first  choice 
of  the  other  ]  arty,  if  available,  will  serve 
with  a  third  libitrator  whose  name  has 
not  been  era  ised  off.  One  person  so 
selected  wil  chair  the  hearing,  and  your 
dispute  will  pe  decided  by  a  majorify 
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vote  of  the  panel.  If  your  first  choice  is 
the  same  person  chosen  first  by  the 
other  parties,  that  individual  will  chair 
the  panel  and  the  second  or  third 
choices  of  the  parties  generally  will 
constitute  the  other  two  panel  members, 
subject  to  availability. 

6— Facilities  and  Costs  of  Arbitration 

The  BBB  will  provide  or  arrange  for 
facilities  to  hold  your  arbitration  hearing 
and  it  will  maintain  records  of  your 
arbitration  proceeding.  If  our  offices  are 
very  far  from  your  home,  we  will 
arrange  for  a  hearing  facility  as  close  to 
your  home  as  is  reasonably  possible.  If 
you  want  a  transcript  or  tape  recording 
of  the  proceedings,  or  if  you  bring  your 
own  lawyer  or  paid  witnesses,  you  are 
responsible  for  these  costs. 

7— Communicating  With  the  Arbitrator 

Neither  you  nor  Volkswagen  may 
have  any  direct  communication  with  the 
Arbitrator  about  your  dispute  unless  all 
other  parties  are  present  or  have  given 
written  permission  for  you  to  do  so.  Any 
communications  to  the  Arbitrator  must 
be  sent  through  the  BBB,  which  will 
relay  them  to  the  other  parties  to  the 
dispute.  Except  for  your  notice  of 
hearing  or  inspection  which  will  be 
made  by  certified  mail  or  by  other 
methods  permitted  by  state  law,  all  BBB 
communication  with  you  will  be  by 
regular  mail  or  by  other  reasonable 
means,  subject  to  state  law 
requirements. 

6 — The  Arbitrator's  Appointment  and 
Oath 

The  BBB  will  send  the  Arbitrator  a 
Notice  of  Appointment,  together  with  a 
copy  of  your  agreement  and  these  rules. 
The  Arbitrator  must  sign  a  special  oath 
and  give  this  to  the  BBB  together  with  a 
disclosure  of  relationships  with  any 
parties  to  the  dispute. 

9— Disqualifying  Arbitrators;  Filling 
Vacancies 

Before  signing  the  oath  pledging  to 
make  a  fair  decision  in  your  dispute,  the 
Arbitrator  must  disclose  any  financial, 
competitive,  professional,  family  or 
social  relationship,  however  remote, 
with  you  or  any  other  party  to  your 
dispute.  If  the  relationship  is  such  that  a 
fair  decision  cannot  be  made,  the 
Arbitrator  will  refuse  to  serve.  All  such 
disclosures  should  be  given  by  the 
Arbitrator  to  the  BBB  whidh  will  let  you 
know  about  them  and  give  you  an 
opportunity  to  accept  or  reject  the 
Arbitrator,  depending  on  how  you 
believe  the  relationship  might  affect  the 
Arbitrator's  decision.  The  BBB,  too,  may 
reject  an  Arbitrator  on  this  basis.  If  the 
Arbitrator  is  rejected,  the  selection 


process  described  in  Rule  5  may  be 
repeated,  if  necessary. 

10— Representation  by  a  Lawyer 

In  an  arbitration  hearing  you  may 
argue  your  own  case  or  have  someone 
represent  you.  If  your  representative  is  a 
lawyer,  you  must  give  the  lawyer's  name 
and  address  to  the  BBB  at  least  eight 
days  before  the  hearing  so  the  BBB  can 
inform  other  parties  to  the  dispute  and 
give  them  an  opportunity  to  retain  a 
lawyer  if  they  wish. 

11 — Inspection 

Before  the  hearing,  either  you  or  the 
Arbitrator  may  request  an  inspection  of 
your  car.  The  BBB  will  have  the  final 
decision  on  whether  or  not  to  conduct 
an  inspection.  Even  if  a  hearing  is  to  be 
conducted  by  telephone  or  written 
submissions,  the  BBB  may  require  an 
inspection  if  a  fair  decision  requires  one. 
If  any  inspection  is  scheduled,  the  BBB 
will  send  you  a  Notice  of  Inspection  at 
least  eight  (8)  days  in  advance  by 
certified  mail  (return  receipt  requested) 
or  by  other  methods  permitted  under 
state  law.  If  you  or  your  representative 
cannot  attend,  you  will  be  given  an 
opportunity  to  comment  on  any  of  the 
observations  made  at  the  inspection. 

12— Technical  Advisers 

At  the  request  of  the  Arbitrator,  the 
BBB  will  mcike  every  effort  to  obtain  a 
neutral  technical  adviser  to  inspect  your 
car.  At  the  BBB's  option,  the  adviser's 
findings  will  be  presented  in. writing  or 
in  person  either  before,  during  or  after 
the  hearing.  In  any  case,  you  will  have 
an  opportunity  to  evaluate  and  comment 
on  the  qualifications  and  findings  of  the 
adviser. 

13— Hearing  Date:  Notice  of  Hearing 

When  the  Arbitrator  has  agreed  to 
serve,  the  BBB  will  set  a  time  and  place 
for  your  arbitration  hearing,  with  due 
regard  for  your  convenience  and  that  of 
the  Arbitrator.  Notice  of  your  hearing 
will  be  sent  to  you  at  least  eight  (8)  days 
in  advance  by  the  BBB  by  certified  mail 
(return  receipt  requested)  or  by  other 
methods  approved  by  state  law.  If  you 
object  to  the  time  or  place  stated  in  your 
notice,  contact  the  BBB  immediately  and 
let  them  know.  If  you  do  not  object  or  If 
you  come  to  the  hearing,  your 
acceptance  of  the  notice  will  be 
assumed. 

14— Written  or  Telephone  Hearings 

Although  most  arbitrations  involve 
oral  hearings,  the  BBB.  at  your  request, 
may  arrange  to  have  your  statement  and 
evidence  presented  by  telephone  or  in 
writing,  ff  you  appear  in  person, 
Volkswagen  may  present  its  case  in 


person,  by  telephone,  or  in  writing.  If 
you  present  your  case  by  telephone, 
Volkswagen  may  present  its  case  by 
telephone  or  in  writing.  If  you  present 
your  case  in  writing.  Volkswagen  must 
also  present  its  case  in  writing.  You 
always  have  the  right  to  be  present  for 
any  oral  hearing  of  your  case.  You  also 
have  the  right  to  review  and  respond  to 
any  information  submitted  by 
Volkswagen. 

IS— Attendance  at  Hearings 

Unless  the  customer  or  Arbitrator 
objects,  observers  may  attend 
arbitration  hearings  to  the  extent  the 
BBB  determines  that  reasonable 
accommodations  are  available.  To 
conduct  a  proper  hearing,  the  Arbitrator 
shall  enforce  appropriate  rules  of 
conduct  for  all  observers.  Media  will  be 
subject  to  the  same  limitations  imposed 
by  federal  courts,  unless  aU  parties  and 
the  Arbitrator  agree  to  other 
arrangements. 

16— Absence  of  a  Party 

U  you  are  unavailable  for  a  hearing 
aft«-  receiving  proper  notice,  the 
Arbitrator  may  decide  to  hold  the 
hearing  in  your  ab»nice.  Your  absence 
does  not  mean  the  Arbitrator  will 
automatically  decide  against  you,  and 
you  will  be  given  the  opportunity  to 
present  your  statement  and  any 
evidence  in  writing  or  by  telephone 
within  a  time  perioid  set  by  the 
Arbitrator. 

17— Record  and  Transcript  of  Hearing 

The  Arbitrator  or  the  BBB  will 
maintain  a  written  record  of  the  parties, 
witnesses  and  evidence  presented  in  a 
hearing,  and  all  such  records  will  be 
provided  to  you  upon  request  for  a 
reasonable  cost.  If  you  pay  all  costs  and 
give  reasonable  notice,  the  BBB  will 
arrange  to  make  a  transcript  of  the 
hearing;  however  the  other  parties  and 
the  Arbitrator  must  be  given  access  to  or 
copies  of  this  transcript.  At  the  request 
of  the  Arbitrator  and  at  no  cost  to  you. 
the  BBB  may  record  the  proceedings  and 
provide  a  tape  to  the  Arbitrator  to  assist 
in  making  a  decision.  Observers  will  not 
be  permitted  to  make  recordings. 

18— Interpreters 

If  you  need  an  interpreter  for  your 
arbitration  and  can  not  provide  your 
own,  contact  the  BBB  and  it  will  make 
every  effort  to  find  a  volunteer 
interpreter. 

19— Oaths 

The  Arbitrator  will  sign  a  special 
notarized  oath  before  your  hearing.  You 
and  your  witnesses  may  be  placed 


ITSTt 


Fadanl  Register  /  Vol.  52.  Na 


UM  I 


under  oath  at  the  hearing,  except  in 
instances  wiwre  tliis  jwocedure  is  not 
required  by  the  WB  and  state  law. 

20-~Hearing  Procedures 

The  Arbitrator  will  decide  on  the 
order  and  procedures  for  you  to  present 
your  side  of  the  dispute.  You  will  be 
given  an  opportunity  to  make  a  personal 
presentation  of  your  case,  as  well  as 
present  any  witnesses  and  evidence  in 
support  of  your  case.  You  also  may 
question  the  other  parties,  their 
witnesses  and  their  evidence.  After 
everyone  has  given  their  presentation, 
you  will  be  given  an  opportunity  to 
make  a  closing  stateoranL  When  the 
Arbitrator  is  satisfied  that  all  testimcmy 
and  evidence  have  been  presented,  your 
hearing  will  be  closed,  if  you  prepare 
your  case  or  any  part  of  your  case  in 
writing  for  the  aibitratian.  the  other 
party  will  have  an  opportunity  to  see 
your  statement  and  submit  a  response  to 
the  BBB  which  will  give  both  to  the 
Arbitrator. 

21— Admission  of  Evidence 

You  may  present  your  case  in  person, 
by  telephone,  or  in  wrriting  without  being 
restricted  by  courtroom  mles  of 
evidence.  You  should  be  sure  your 
evidence  is  true  and  relevant  The 
Arbitrator  may  restrict  your  oral 
presentation  if  it  is  repetitious  or  not 
related  to  the  dispute. 

22— Incomplete  Hearings 

If  the  Arbitrator  considers  it 
necessary  for  a  fair  decision,  new  or 
additional  heariqgs  may  be  scheduled  in 
your  dispute.  After  your  hearing  has 
been  closed  by  the  Arbitrator,  you  may 
request  that  it  be  reopened  to  consider 
newly  discovered  evidence  that  could 
not  have  been  raised  at  the  original 
hearing,  if  the  Arbitrator  has  not  yet 
made  a  decision.  Your  request  must  be 
sent  to  the  BBB,  and  copies  will  be  sent 
to  any  other  parties.  The  Arbitrator  will 
make  the  decision  on  whether  to  reopen 
the  hearing  or  not 

23— Subpoena  Powers 

If  you  have  a  reason  to  believe  the 
other  side  will  not  present  certain 
witnesses  or  evidence  which  you 
consider  important  to  a  full  and  fair 
consideration  or  dispute,  you  may  send 
the  BBB  a  request  that  the  Arbitrator 
subpoena  these  witnesses  or  evidence. 
If  the  Arbitrator  agrees  with  your 
request,  a  subpoena  will  be  sent 
according  to  state  law. 

24— Affidavits 

If  you  have  a  witness  who  cannot 
come  to  the  hearing,  you  may  present 
that  person's  written  statement  (made 
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and  notarized,  at  your 
Arbitrator.  At  your 
before  making  a  decision. 
Arbitrator  must  give  you  a 

number  of  days  to  respond 
affilavit  presented  by  the  other 
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26— Time  Limits 

If  you  t  sntact  the  BBB  or  Volkswagen 
about  an  )il  consumption  or  engine 
damage !  om  lack  of  oil  complaint  on  an 
eligible  1  74-1979  VW  or  Audi,  you  will 
be  sent  a  i  information  packet  within 
fifteen  da  ys  or  before  60  days  after  the 
program  goes  into  effect  whichever  is 
later. 

After 


ybu  return  the  form  indicating 
wish  to  participate  in  the  program, 
arbitration  hearing  must  be 
within  60  days  after 
Volkswagen  receives  your  form, 

of  whether  you  try  mediation 
time  deadline  may  only  be 
delays  caused  by  you. 


you 
an 

complete  1 
Volksw 
regardlei  t 
first  Thl 
extendec  for 

27 — The  Pecision 

A.  Time 

The  Ai  litrator  will  write  a  final 
decision,  together  with  the  reasons  for 
the  decii  on,  no  later  than  ten  days  after 
your  hea  ing  is  closed.  If  you  have  been 
asked  to  'umish  additional  materials 
related  te  your  dispute,  the  Arbitrator 
wiU  set  a  time  for  these  materials  to  be 
sent  to  me  BBB  and  a  final  decision  will 
be  mademrithin  ten  days  after  they  are 
received  by  the  Arbitrator.  The  BBB  will 
send  yot  a  copy  of  this  decision  and  the 
reasons  or  it  by  certified  mail  or  by 
other  mc  ins  permitted  by  state  law. 

B.  Scope 

The  A  bitrator  may  make  any 
decision  which  the  Arbitrator  deems  to 
be  fair  a  id  equitable  within  the  scope  of 
your  "R(  sponse  to  Volkswagen 
Mediati<  n  and  Arbitration"  form, 
provide<  that  laws  or  regulations  do  not 
prohibit  ill  or  part  of  that  decision.  The 
decision  may  order  an  action  to  be 
performi  d,  money  to  be  paid,  a 
combin#ion  of  remedies  or  a  choice  of 

for  you  to  make.  It  may  give 

ome  or  none  of  what  you  seek. 

be  a  decision  in  which  the 
feels  there  should  be  no 

or  performance  at  all. 


ma  f 


If  you 
impossi  il 
mistake 
it  is 
should 
writing, 
will 
other 


.  sha  "e 


viei  rs. 


with  their 
may  accept  it 
reject  it 

D.  Settlement 


to  the  Arbitrator  who 
n  whole  or  in  part  or 
altoge  ther. 


tie( 


remedie 
you  alt 
Or  it 

Arbitratbr 
paymen 

C.  Modi  ying  the  Decision 

believe  the  final  decision  is 
lie  to  perform,  that  it  contains  a 
of  fact  or  miscalculation,  or  that 
I  othfrwise  imperfect  in  form,  you 
otify  the  BBB  immediately  in 
If  your  claim  is  valid,  the  BBB 
!  your  observation  with  the 
pdrties  and  forward  it,  together 


other  parties 
debide  to  settle  your  dispute 
hea  ring,  die  setdement  will 

e  and  no  hearing  will  be 
should  be  sure  you  are 
with  the  settlement  If 

a  p«e8  to  pay  you  money  as 
volui  tary  settlement  it  must 
within  45  days:  any 
:o  under  a  voluntary 

be  completed  within  30 
o  let  the  BBB  know  about 
I  an  verify  it  was  done 
promised.  If  your 
setf  ement  occurs  during  the 
ask  the  Arbitrator  to 

in  the  final 
setdement  occurs  after 
before  the  Arbitrator's 
be  sure  to  notify  the  BBB 


If  you  and 
voluntarily 
before  the 
end  your  i 
held.  You 
satisfied 
Volkswagen 
part  of  a 
send  you  a 
repair  agreed 
settlement 
days.  Be  sure 
it  so  the  BBB 
within  the 
voluntary 
hearing,  you 
reflect  the 
decision, 
the  hearing 
final  decision 
at  once. 

E.  Form  and  filing 
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The 
decision  in 
notarized 
and  sends  a 
for  die 
party.  The 
disclosure 
you  and  all 
or  such 
is  pertinent  U 
administrati\|e 
Trade 
records  of 


you, 
or 


The  BBB 

decision  to 
acceptance 
the  decision: 

Volkswagi 
abide  by  the 
ordered  to 
you  a  check 
that  is  ordered 
within  30  da; 
arbitrator 
repair  for 
hearing;  and 

You,  too. 
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means  you 
Volkswagen 
falls  within 
hearing, 
perform  ace 
decision.  (If 
notify  the 
legally 
other  legal 
federal  law 
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Arbitr4tor  will  make  the  final 
ig  and  it  will  be 
before  the  BBB  duplicates  it 
f  together  with  reasons 
decision,  to  you  and  any  other 

will  not  make  any  public 
decision  unless  either 
parties  agree  in  writing 
disclcisure  is  required  by  law  or 
judicial  or  governmental 
proceedings.  The  Federal 
Commission  may  also  receive 
arbitration  proceedings. 


BE  3 
of  he( 

o  hen 


F.  Acceptance  or  Rejection  of  the 
Decision 


IwU 


send  the  Arbitrator's 
the  consumer,  for 
rejection.  If  you  accept 


will  be  legally  bound  to 
lecision;  if  Volkswagen  is 
y  you  money,  it  must  send 
'  vidiin  45  days;  any  repair 

must  be  completed 
s,  except  that  the 

modify  the  deadline  for 

cause  shown  at  the 


villi 


be  legally  bound,  which 
give  up  any  right  to  sue 
in  court  on  any  claim  that 
scope  of  your  arbitration 
unldss  Volkswagen  fails  to 
I  rding  to  the  Arbitrator's 
his  should  happen,  first 
1;  however,  you  may 
the  decision  or  pursue 
r^edies  under  state  or 
t  hould  such  a  failure  occur.) 
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If  you  reject  the  decision: 

You  may  pursue  other  legal  remedies 
under  state  or  Federal  law; 

Volkswagen  will  not  be  obligated  to 
perform  any  part  of  the  decision;  and 

Depending  on  Federal  or  State  law  the 
decision  may  be  introduced  as  evidence 
by  you  or  Volkswagen  in  any  civil  court 
action  relating  to  any  matter  considered 
in  your  arbitration  hearing. 

Note. — Your  failure  to  accept  or  reject  the 
decision  writhin  14  days  will  be  considered  a 
rejection. 

G.  Verification  of  Performance 

If  a  decision  is  accepted.  Volkswagen 
must  do  what  the  decision  requires 
within  the  time  limits  stated.  Unless 
otherwise  stated  in  the  decision,  the 
time  for  performance-begins  when  the 
BBB  received  written  notice  of  the 
acceptance.  When  this  time  limit  is  up. 
the  BBB  must  contact  the  consumer 
within  two  weeks  of  when  VW  was 
supposed  to  perform  to  be  sure 
Volkswagen  has  performed. 

2»— Interpretation  of  Rules 

The  BBB  will  not  advise  the  Arbitrator 
or  make  a  statement  on  matters  relating 
to  the  merits  of  your  case  or  the 
reasonableness  of  the  decision.  The 
CBBB  will  make  the  decision  on 
procedural  questions,  the  scope  of  the 
agreements,  and  other  questions 
concerning  the  application  and 
interpretation  of  these  rules,  subject  to 
the  terms  of  the  agreement  between 
Volkswagen  and  the  Federal  Trade 
Commission  under  which  this  program 
is  being  conducted. 
Attachment  El— |S«ttl«ineiil  Offw) 
Dear  (VW|  [Audi]  owner 

You  have  expressed  concern  about 
unsatisfactory  oil  consumption  or  engine 
damage  from  lack  of  oil  on  your  gasoline- 
fueled  (brand,  model,  model  year,  with  VIN, 
if  known). 

We  are  writing  to  tell  you  about  a  Free 
claim  settlement  program  which  we  are 
offering  to  you  and  other  owners  who  may 
have  experienced  these  conditions.  The 
program  may  result  in  a  Refund.  Free  Repair, 
or  both.  We  are  offering  you  this  program 
under  a  settlement  of  a  lawsuit  with  the 
Federal  Trade  Commission  (FTC). 

You  do  not  still  have  to  own  or  lease  the 
car  to  be  eligible.  But,  you  mutt  fill  out  the 
enclosed  form  to  take  advantt^e  of  this  free 
program. 

Under  this  program,  we  can  resolve  your 
problem  in  one  of  three  ways: 

1.  If  you  agree,  we  will  settle  with  you 
immediately,  on  the  following  Iwsis: 
(Statement  of  Offer] 

2.  If  our  settlement  offer  is  not  acceptable 
to  you,  you  can  use  the  mediation  services  of 
your  local  BBB  office,  before  proceeding  to 
arbitration.  ° 

3.  Or,  you  may  want  to  use  the  arbitration 
services  of  your  local  BBB,  without  trying 
mediation. 


If  you  want  to  resolve  your  complaint  now, 
check  the  first  box  on  the  enclosed  form.  We 
will  settle  your  claim  for  the  amount  stated 
on  the  enclosed  form.  If  you  accept,  you  will 
receive  a  check  within  45  days. 

If  you  want  to  use  the  BBB's  mediation 
services  before  going  to  arbitration,  check 
the  second  box  on  the  enclosed  form  and  fill 
out  the  brief  questionnaire  on  the  back  of  the 
form.  If  mediation  efforts  are  not  successful, 
the  BBB  will  arrange  a  date  for  arbitration 
within  eo  days  from  when  we  receive  this 
form.  If  the  case  is  settled,  or  the  arbitrator 
makes  an  award  in  your  favor,  you  will  then 
receive  a  check  within  45  days,  or  your  car 
will  be  repaired  in  most  cases,  within  30 
days. 

If  you  want  to  use  the  BBB's  arbitration 
services  without  trying  mediation,  check  the 
third  box  on  the  enclosed  form  and  fill  out  the 
brief  questionnaire  on  the  back  of  the  form. 
The  BBB  will  set  an  arbitration  hearing  to  be 
held  within  60  days.  If  the  arbitrator  makes  a 
decision  in  your  favor,  you  will  receive  a 
check  within  45  days,  or  your  car  will  be 
repaired  in  most  cases,  within  30  days. 

If  you  want  to  use  mediation  or  arbitration, 
please  include  copies  of  as  much 
documentation  as  you  can  with  your  claim 
fonn.  This  will  expedite  processing  and  may 
help  us  negotiate  a  settlement  with  you 
directly. 

Under  the  mediation  program,  a  BBB 
employee  will  try  to  help  Volkswagen  and 
you  to  agree  on  a  settlement.  With 
arbitration,  a  volunteer  from  the  community 
will  conduct  an  informal  hearing  where  you 
and  VW  will  present  the  facts.  The  volunteer 
arbitrator  will  then  decide  what  relief  to 
award  you,  if  any.  The  arbitrator's  decision  is 
legally  binding  only  if  you  decide  to  accept  it. 
(A  "legally  binding"  decision  means  that  we 
must  do  what  the  arbitrator  says  and  that  you 
will  be  unable  to  pursue  your  claim  in  further 
legal  proceedings).  If  you  reject  the  decision 
then  you  have  the  option  of  pursuing  further 
legal  proceedings  that  might  be  available  to 
you  under  applicable  laws.  However,  once 
you  have  rejected  an  arbitrator's  decision, 
you  will  not  be  able  to  arbitrate  your  claim 
again  or  to  reinstate  the  arbitrator's  award. 

We  have  enclosed  a  brochure  which 
describes  the  BBB  program  and  other  special 
provisions  in  detail. 

We  also  have  «iclosed  "Background 
Statements,"  prepared  jointly  by  the  FFC  and 
Volkswagen,  to  give  you  some  useful  facts 
about  oil  usage  and  engine  damage  from  lack 
of  oil.  You  should  read  these  documents 
carefully  before  deciding  whether  to  accept 
our  settlement  offer  described  in  this  letter  or 
preparing  your  claim  for  the  mediation  and 
arbitration  programs.  If  you  take  your  case  to 
the  BBB,  you  may  give  the  Background 
Statements  to  the  mediator  or  arbitrator,  or 
otherwise  use  thein  in  preparing  your 
arguments. 

You  are  free  to  accept  our  offer,  to  reject  it 
and  take  your  complaint  immediately  to  the 
Better  Business  Bureau  program  for 
mediation  and  then  arbitration.  Or,  you  can 
reject  o«ir  offer  and  begin  the  arbitration 
process  immediately,  omitting  further 
mediation  efforts,  just  fill  out  the  enclosed 
form  "Response  to  Volkswagen  Mediation 
and  Arbitration  Program"  and  send  It  to  us  in 
the  enclosed  postage  pre-paid  envelope. 


We  look  forward  to  hearing  from  you  soon. 
Sincerely, 
Volkswagen  of  America. 

[Settlement  Offer  Made| 

Response  to  Volkswagen  Mediation  and 
Arbitration  Programs 

D    1. 1  accept  Volkswagen  of  America's 
settlement  offer  in  the  amount  of 

$ .00.  Volkswagen  of  America  will 

send  me  a  check  for  this  amount  within 
45  days  of  receipt  of  this  response.  I 
understand  that  by  accepting  this 
settlement  I  release  Volkswagen  (insert 
language  specifying  release  that 
comports  with  Paragraph  E  of  Section 
IVJ. 

D    2. 1  want  to  use  the  BBB  mediation 
and  arbitration  procedures.  I  understand 
that  if  mediation  efforts  are  not 
successful,  my  local  BBB  will  set  an 
arbitration  hearing  date  for  less  than  60 
days  after  you  receive  this  form.  I  have 
also  read  the  enclosed  brochure 
describing  the  BBB  mediation  and 
arbitration  program,  and  the  enclosed 
Background  Statement(s) 
D    3. 1  want  to  proceed  to  an 
arbitration  hearing  without  using  BBB's 
mediation  services  first.  I  imderstand 
that  my  local  BBB  will  set  an  arbitration 
date  for  less  than  60  days  after  you 
receive  this  form.  I  have  also  read  the 
enclosed  brochure  describing  the  BBB 
mediation  and  arbitration  program,  and 
the  enclosed  Background  Statement(s). 
If  you  checked  2.  or  3.,  please  fill  out 
the  brief  questionnaire  on  the  back  of 
this  form.  Be  sure  to  fill  out  the  form 
carefully.  The  arbitrator  will  not  be  able 
to  decide  any  issues  not  set  out  in  the 
form,  and  will  be  able  to  give  you  only 
what  you  asked  for  on  the  form. 

Signature. 

Please  print  your  name,  address  and 
telephone  number  where  you  can  be 
reached  during  the  day: 

Name: . 

Address: — 


City:    

State: 

ZIP:^ . 

Daytime 

Phone  (        ) . 

Eveniiu 

Phone (       }  — — 

Be  sure  to  Till  out  the  form  carefully, 
because  it  will  determine  what  issues 
the  arbitrator  can  decide. 

Please  Describe  Briefly  the  Problem  You  Had 
With  Your  Car 
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What  Has  This  Problem  Cost  You? 
(You  may  include  related  expenses  for 
rental  cars,  towing,  storage  fees,  and 
telephone  calls,  as  well  as  repairs  and 
other  direct  costs,  but  do  not  include 
any  costs  from  loss  of  business,  wages, 
or  personal  injury.) 


Nota/— The  arbitrator  will  not  be  allowed 
to  award  you  more  than  the  amount  stated 
here. 

Does  the  Car  Still  Need  Repairs  for 
Excessive  OH  Consumption  or  for 
Engine  Damage  From  Lack  of  Oil? 

Yes 

No  

If  you  know,  what  repairs  does  it  need? 


What  is  the  approximate  current 
mileage,  if  you  still  own  the  car? 


Vehicle  Identification  No.  (if  known): 
Modek 

Model  Year  

Please  send  in  copies  of  any  records, 
if  you  have  them,  of  the  amount  of  your 
claim  (bills,  checks,  receipts,  etc.).  This 
will  expedite  processing  and  possible 
settlement  of  your  claim. 

AttaduBSBl  ES— (No  Sattlament  Offer] 
Dear  (VW)  (Audi)  owner 

You  have  expressed  concern  about 
unsatisfactory  oil  consumption  or  engine 
damage  from  lack  of  oil  on  your  gasoline- 
fueled  (brand,  model,  model  year,  with  VIN, 
if  known]. 

We  are  writing  to  tell  you  about  a  FREE 
claim  settlement  program  which  we  are 
offering  to  you  and  other  ownera  wlw  may 
have  experienced  these  conditions.  The 
program  may  result  in  a  REFUND,  FREE 
REPAIR,  or  both.  We  are  offering  you  this 
program  under  a  settlement  of  a  lawsuit  with 
the  Federal  Trade  Commission  (FTC). 

You  do  not  still  have  to  own  or  lease  the 
car  to  be  eligible.  Bui,  you  must  fill  out  the 
encloaedform  to  take  advantage  of  this  free 
program. 

Under  this  program,  we  can  resolve  your 
problem  in  one  of  two  ways: 

1.  You  can  use  the  mediation  services  of 
your  local  Better  Business  Bureau  (BBB) 
office,  followed  by  arbitration,  if  necessary. 

2.  Or.  you  may  want  to  use  the  arbitration 
services  of  your  k>cal  BBB,  without  trying 
mediation. 

If  you  want  to  use  the  BBB's  mediation 
service  before  going  to  arbitration,  check  the 
first  box  on  the  front  of  the  enclosed  form,  fill 
out  the  brief  questionnaire  on  the  l>ack  and 
mail  it  in.  If  mediation  does  not  resolve  the 
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the  mediation  program,  a  BBB 
will  try  to  help  Volkswagen  and 
on  a  settlement.  With 
a  volunteer  from  the  community 
coniuct  an  informal  hearing  where  you 
will  present  the  facts.  The  volunteer 
will  then  decide  what  relief  to 
i,  if  any.  The  arbitrator's  decision  is 
landing  only  if  you  decide  to  accept  it. 
binding"  decision  means  that  we 
what  the  arbitrator  says  and  that  you 
1  nable  to  pursue  your  claim  in  further 
pn  ceedings.]  If  you  reject  the  decision 
have  the  option  of  pursuing  further 
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:  rejected  an  arbitrator's  decision, 
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Signature. 

Please  prftit 
telephone  n  imber 
reached  dm  ing 

Name: 

Address: 


City:  — 
State:  — 
Zip: 

Daytime 
Phone ( 

Evening 
Phone ( 
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You  I  re  free  to  take  your  complaint 
inunedi  itely  to  the  Better  Business  Bureau 
pro^ai  I  for  mediation  and  then  arbitration. 
Or,  yov  can  t>egin  the  arbitration  process 
immedi  itely,  omitting  further  mediation 
efforts,  (ust  fill  out  the  enclosed  form 
Respc  tse  to  Volkswagen  Mediation  and 
Arbitra  tion  Program"  and  send  it  to  us  in  the 
enclos4  d  postage  pre-paid  envelope. 
We  I  tok  forwaid  to  hearing  from  you  soon, 
iincerely, 
Volkswagen  of  America. 

(No  S<  ttlement  Offer  Made] 

Respo  tse  to  Volkswagen  Mediation  and 
Arbiti  ition  Program 

D    1.    want  to  use  the  BBB  mediation 
and  ai  bitration  procedures.  I  understand 
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Please  Desci  be  Briefly  the  Problem  You  Had 
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No 


If  you  know,  what  repairs  does  it  need? 


What  is  the  approximate  current 
mileage,  if  you  still  own  the  car? 


Vehicle  Identification  No.  (if  known): 


Model: 


Model  Year 

Please  send  in  copies  of  any  records, 
if  you  have  them,  of  the  amount  of  your 
claim  (bills,  checks,  receipts,  etc.).  This 
will  expedite  processing  and  possible 
settlement  of  your  claim. 

Attachnnent  F— Brochure  for  Claimaiits 
Describing  the  Auto  Line  Program  for 
Oil-Related  Claims  on  1974-lf79 
Volkswagen  and  Audi  Vehicles 

What  is  Auto  Line? 

Auto  Line  is  an  out-of-court  program 
run  by  Better  Business  Bureaus  to  settle 
disputes  between  consumers  and  certain 
automobile  manufacturers  who  agree  to 
arbitrate  complaints  about  their 
products  and  repairs.  It  includes  a 
mediation  service  to  settle  claims 
voluntarily. 

Auto  Line  is  being  used  to  implement 
a  settlement  of  a  1981  lawsuit  between 
Volkswagen  of  America  and  The 
Federal  Trade  Commission  (FTC). 
Because  some  special  provisions  apply, 
this  brochure  only  describes  the  AUTO 
LINE  program  for  problems  involving 
excessive  oil  consumption  and  engine 
damage  from  lack  of  oil  in  1974  to  1979 
Volkswagen  and  Audi  vehicles  equipped 
with  water-cooled,  gasoline-powered 
engines  distributed  by  Volkswagen  of 
America,  warranted  in  writing  by 
Volkswagen  of  America,  or  certified  by 
the  manufacturer  as  meeting  applicable 
Federal  safety  and  emissions  standards. 
These  vehicles  were  the  subject  of  that 
lawsuit. 

The  FTC/Volkswagen/Audi 
settlement  provides  that  any  consumer 
who  has  a  claim  involving  one  of  the  oil- 
related  problems  noted  above  may  use 
Auto  Line  to  resolve  it.  This  mediation 
and  arbitration  process  is  free  of  charge 
to  the  consumer.  If  efforts  at  mediation 
fail,  or  if  the  consumer  elects  to  bypass 
the  mediation  phase,  the  BBB-appointed 
arbitrator  will  conduct  a  fact-finding 
hearing  and  make  a  decision  in  the 
matter.  If  the  consumer  accepts  the 
decision,  Volkswagen  must  do  as  the 
arbitrator  directs. 


This  booklet  describes  the  BBBAuto 
Line  program  and  tells  you  how  to 
participate  in  the  arbitration  process. 

To  participate  in  this  Auto  Line 
program,  consumers  are  not  required  to 
presently  own  or  lease  their  car. 
Volkswagen  and  the  FTC  have  agreed 
that  previous  ovvners  or  consumers  who 
leased  these  cars  may  seek  to  resolve  oil 
problem  claims  through  the  Auto  Line 
programs. 

In  addition,  Volkswagen  has  agreed 
with  the  FTC  to  use  Auto  Line  to  resolve 
any  complaint  that  involves  an  engine 
component  on  one  of  its  previous, 
current,  or  future  model  year  vehicles. 
Also,  VW  has  voluntary  programs  that 
provide  for  arbitrating  certain 
complaints  for  other  parts  of  the  car. 
However,  if  the  dispute  does  not 
concern  an  oil-related  problem  with  the 
1974  to  1979  vehicles  noted  on  page  1, 
you  must  write  to  Volkswagen  or  call 
your  local  Better  Business  Bureau  to 
receive  a  different  brochure  about  these 
programs. 

The  Auto  Line  Program  offers: 

•  A  mediated  resolution  of  the 
dispute  by  BBB  staff; 

•  Arbitration  of  claims  if  mediation 
has  been  unsuccessful  or  if  the 
consumer  elects  to  bypass  mediation; 

•  A  broad-based  pool  of  trained 
volunteers  from  the  local  conununity 
who,  as  neutral  arbitrators,  decide  the 
case; 

•  Arbitrators  who  are  chosen  by  both 
the  consumer  and  VW; 

•  Procedures  that  are  informal  and 
allow  consumers  to  present  their  own 
cases. 

Under  the  Auto  Line  Program: 

•  Mediation  is  voluntary; 

•  The  arbitration  hearing  must  be 
completed  within  50  days  after  the 
consumer  enters  the  program; 

•  Consumers  can  present  their  case  in 
person,  by  telephone,  or  in  writing; 

•  Hearings  are  private  unless  the 
consumer  agrees  to  have  public 
observers; 

•  An  on-site  vehicle  inspection  by  an 
independent  technical  adviser  to  the 
arbitrator  is  available,  if  necessary; 

•  Consumers  can  pursue  other 
available  remedies  if  they  do  not  accept 
the  arbitrator's  decision; 

•  Mediation  and  arbitration  will  be 
monitored  by  the  Federal  Trade 
Commission. 

How  Long  Does  Auto  Line  Take? 

Volkswagen  and  the  FTC  have  agreed 
that  specific  deadlines  shall  govern  the 
mediation  and  arbitration  process. 

•  Whether  or  not  you  elect  to  mediate 
your  claim,  mediation  and  the 
arbitration  hearing,  if  necessary,  shall 
be  completed  within  60  days  from  the 


day  Volkswagen  receives  your  request 
for  arbitration  and  your  completed 
forms.  You  will  be  notified  in  writing  at 
least  8  days  in  advance  of  the  date 
scheduled  for  the  arbitration  bearing. 

•  If  the  arbitrator  orders  Volkswagen 
to  give  you  a  money  settlement,  it  must 
be  paid  within  45  days  of  the  date  you 
accept  the  decision. 

•  If  the  arbitrator  orders  Volkswagen 
to  repair  your  car,  the  repair  must  be 
performed  within  30  days  of  the  date 
you  accept  the  arbitrator's  decision, 
unless  the  arbitrator  shortens  or 
lengthens  the  deadline  for  good  cause 
shown.  These  45-  and  30-day  deadlines 
also  apply  to  any  settlement  you  may 
reach  with  Volkswagen  during  the 
mediation  process. 

If  any  of  these  deadlines  are  missed. 
Volkswagen  may  have  violated  the 
agreement  between  it  and  the  FTC  If 
this  happens,  you  may  inform  the  FTC 
(Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580). 
However,  if  a  delay  is  caused  by  you  (for 
example,  if  you  request  an  extension  of 
time  in  which  to  prepare  for  your  hearing 
or  if  you  ask  that  the  hearing  be 
rescheduled  for  a  later,  more  convenient 
date),  that  time  is  not  counted. 

Beginning  the  Auto  Line  Program 

When  you  receive  the  form  entitled 
"Response  to  Volkswagen  Mediation 
and  Arbitration  Program"  from 
Volkswaeen.  decide  whether  you  wish 
to  enter  the  Auto  Line  program.  If  you 
have  not  received  "Response  to 
Volkswagen  Mediation  and  Arbitration 
Program"  from  Volkswagen,  contact  the 
company.  Volkswagen's  toll-free 
number  is  (800-)  S22-8987,  ot  you  can 
wrrite  to  Volkswagen  of  America  at  888 
West  Big  Beaver  Road,  Troy.  Michigan 
48007.  Tell  Volkswagen  your  name, 
address,  telephone  number,  the  make 
and  model  year  of  your  car.  and  whether 
your  claim  involves  oil  consumption, 
engine  damage  due  to  lack  of  oil  or  both. 

When  Volkswagen  sends  you  the 
Auto  Line  program  form,  it  may  offer  to 
settle  your  claim  without  requiring 
either  mediation  or  arbitration.  You 
must  decide  whether  to  take 
Volkswagen's  initial  settlement  offer,  or 
to  proceed  with  participation  in  the 
arbitration  program. 

If  you  decide  to  enter  the  Auto  Line 
program,  complete  the  form  horn 
Volkswagen  with  as  much  information 
as  possible  and  promptly  return  it  to 
Volkswagen.  Try  to  include  the  make, 
model,  year  and,  the  Vehicle 
Identification  Number  (VIN)  of  the  car, 
together  with  a  statement  describing 
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your  problem.  These  are  the  most 
critical  pieces  of  information,  but  other 
parts  of  the  form  are  also  important, 
including  what  you  want  VW  to  do.  This 
must  be  stated  because  the  arbitrator's 
decision-making  authority  is  limited  to 
what  you  write  on  the  form.  (For 
example,  if  you  request  a  refund  of  $100, 
the  arbitrator  cannot  award  you  more 
than  the  amount  you  have  requested.) 
Remember,  also,  to  enclose  copies  of 
any  documents  you  have  that  may  help 
prove  your  case.  If  you  no  longer  have 
copies  of  repair  bills  or  cancelled 
checks,  you  might  contact  the  repair 
shop  or  your  bank  or  credit  card 
company  for  copies. 

The  Mediation  Stage 

If  you  choose  to  participate  in 
mediation,  the  BBB  will  review  your 
claim  and  then  review  the  position  of 
Volkswagen.  The  BBB  will  try  to  achieve 
an  informal  resolution  by  serving  as  an 
intermediary  between  you  and 
Volkswagen.  If  you  negotiate  a 
settlement  with  Volkswagen  yourself, 
let  the  BBB  know,  so  such  a  settlement 
can  be  verified. 

Should  the  BBB  mediation  e^orts  fail, 
an  arbitration  hearing  will  be  scheduled 
automatically  within  30  days  of 
Volkswagen's  receipt  of  your  request  for 
mediation  and  arbitration. 

If  at  any  time,  you  decide  that  you  do 
not  want  the  BBB  to  continue  seeking  a 
mediated  settlement  of  your  complaint, 
or  if  you  prefer  not  to  try  mediation, 
noti^  thrSra  in  writing.  In  either  case, 
the  agreement  between  the  FTC  and 
Volkswagen  requires  that  the  arbitration 
hearing  be  scheduled  and  held  within  60 
days  of  Volkswagen's  receipt  of  your 
request  for  mediation  or  arbitration. 

The  Arbitration  Process 

It  is  important  for  you  to  know  what 
issues  Volkswagen  will  arbitrate  and 
those  which  it  need  not  arbitrate. 
Volkswagen  must  arbitrate  your  claims 
for  the  cost  of  completed  repairs,  of 
needed  repairs  and  for  expenses  related 
to  your  complaint  of  oil  consumption  or 
engine  damage  from  lack  of  oil.  Such 
expenses  also  include  the  cost  of 
towing,  rental  cars,  telephone  calls, 
storage  fees  for  your  car,  and  hotel  bills, 
and  any  amount  by  which  you  claim 
that  the  resale  price  of  your  car  was 
reduced  because  of  oil  consumption  or 
engine  damage  which  had  not  been 
repaired  when  the  car  was  sold.  The 
maximum  amount  you  may  claim  is 
what  you  paid  for  the  car  plus  related 
expenses. 

Issues  that  may  not  be  arbitrated  in 
the  BBB  program  include  punitive 
damages,  loss  of  business  income, 
insurance  claims,  personal  injury  and 


in 


property  p< 
of  fraud 
law.  Sue  I 
court  of 
such 
arbitration, 


lamage  claims,  and  allegations 
r  other  violations  of  criminal 
issues  are  best  dealt  with  in  a 
iw,  and  you  are  free  to  pursue 
clafns  outside  the  context  of 


Who  An 


Thousi  nds 


92  /  Wednesday.  May  13,  1987  /  Propoi  ed  Rules 


The  Arbitrators? 


of  volunteers  from  all 
serve  the  BBB  as 

makers — ^in  these 
ey  include  professionals, 
,  retirees,  lawyers, 

,  and  others,  who  have  gone 
special  training  program. 
are  not  employed  by  the 
they  paid  for  their  services, 
orm  this  duty  as  a  public 
Ul  arbitrators  are  required  to 
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Copfes  of  records  and 

are  a  part  of  the  hearing 
availalile  to  you  at  any  time  for  a 
Also,  if  you  want  a 
entire  proceedings,  you 
rec4rding  expenses. 
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Choosin  ;  An  Arbitrator 

Althoi  gh  state  law  and  BBB  policies 
offer  vai  ious  means  of  choosing 
arbitrati  rs,  normally  you  will  be  given  a 
list  of  tr  lined  community  volunteers 
togethei  with  a  brief  biography  of  each. 
You  Wtl  be  «sked  to  cross  off  any  - 

arbitrat  r  with  whom  you  may  have  a         Volkswragen 
busines  .  financial,  or  social 
relation  hip,  to  select  the  arbitrator  who 
is  your  arst  choice,  and  to  indicate  your 
priority  ireference  ("2."  "3,"  etc.)  from 
the  rem<  ining  names.  The  highest 
overlap  ting  priority  choices  of  both 
parties  isually  becomes  the  arbitrator. 
Where  i  tate  law  requires  it,  a  panel  of 
three  ai  )itrators  may  decide  your  case. 
In  this  t  tuation,  your  first  choice  and 
Volksw  igen's  Rrst  choice  for  an 
arbitral  ir  will  be  appointed  to  the  panel, 
along  vi  ith  a  third  arbitrator  who  was 
not  croi  Bed  off  by  either  party. 
After  you  have  returned  your 
arbitral  it  choices  to  the  BBB,  along  with 
an  indi(  ation  of  the  times  when  you  will 
710/  be  I  vailable  to  attend  a  hearing,  the 
BBB  win  tell  you  when  and  where  the 


hearing  is  to  be  held.  If  you  have  chosen 
to  pres(  nt  your  case  in  writing  or  by 
telepho  le.  you  also  must  make  that 
choice  Jiown  to  the  BBB. 


What 

The 
and  th< 


I  oes. 


The  Hearing 

The  actual  hearing  is  an  informal 
session.  It  is  (  esigned  to  ensure  that  you 
and  Volkswa  ;en's  representative  get  a 
full  opportun  ty  to  describe  the  dispute 
to  the  arbitra  or. 

Normally. ;  rbitration  hearings  are 
held  at  the  Bl  B  during  regular  working 
hours;  howev  er,  the  BBB  will  schedule  a 
time  and  plac  e  convenient  to  you  and  to 
the  others  ini  olved. 

The  hearin  ;s  usually  feature  in-person 
presentation) .  during  which  each  side 
presents  its  c  ase  to  an  arbitrator  and  all 
have  an  oppc  rtunity  to  ask  questions, 
including  the  arbitrator.  Most  consumers 
choose  to  ha'  ^e  in-person  hearings,  and 
the  BBB  belie  ves  this  is  the  best  way  of 
getting  all  thi !  facts  before  the  arbitrator. 
However,  yo  i  also  have  the  option  of 
presenting  y(  ur  case  by  telephone  or  in 
writing. 

A  Volksw)  gen  representative  usually 
will  attend  tie  hearing  to  present  its 
case.  Howev  it,  Volkswagen,  at  its 
option,  also  i  nay  present  its  case  by 
telephone  or  mail  (if  you  appear  in 
person),  or  b  f  mail  (if  you  present  your 
case  by  telej  hone).  You  always  may 
present  your  case  in  person,  even  if 

does  not. 
You  may  I  e  represented  by  an 
attorney  or  c  ther  spokesperson,  bring 
witnesses  ar  d  present  documents,  bills, 
and  any  oth)  r  information  to  prove  your 
case.  If  you  <  re  being  represented  by  a 
lawyer,  tell  t  le  BBB  as  soon  as  possible 
so  that  Volkswagen  can  be  given  an 

o  get  legal  counsel. 

may  you  or  your 
representative,  or  Volkswagen  or  its 
representati  re  contact  the  arbitrator 

tther  party  being  present. 

cations  relating  to  the 
arbitration  i  lust  be  directed  through  the 
BBB.  It  will  orward  all  information  and 
make  sure  tl  e  other  side  gets  copies 
when  necesi  ary. 

When  Are  Ii  ispections  And  Technical 
Advisers  In'  olved? 


opportunity 
At  no  time 


Arbitration  Cost? 

greement  between  Volkswagen 
FTC  requires  Volkswagen  to 


Sometimep 
see  the  car 
full 

will  send 
time  and  pi 
for  such  an 
right  to  brin^ 


the  arbitrator  will  want  to 
the  repair  work  to  get  a 
understanding  of  the  facts.  The  BBB 
a  notice  of  the  inspection 
You  should  be  present 
nspection,  and  you  have  a 
your  own  expert  if  you 
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wish.  Should  the  arbitrator  request  a 
technical  adviser,  the  BBB  will  identify 
experts  in  the  community  who  have  no 
relationship  with  any  party  and  are  not 
potential  competitors  of  Volkswagen. 

If  you  no  longer  own  or  lease  the  car 
for  which  the  claim  is  made,  you  will  not 
be  penalized  in  any  way  because  the  car 
is  unavailable  for  inspection. 

How  To  Prepare  for  Arbitration? 

Before  coming  to  the  hearing,  you 
should  prepare  an  outline  of  your 
argument  to  help  you  in  your 
presentation.  In  that  way,  you  won't 
forget  important  points  in  your  favor.  To 
assist  you  in  your  preparation,  a 
checklist  is  given  at  the  end  of  (his 
section. 

Also,  before  coming  to  the  hearing, 
you  should  prepare  a  list  of  questions 
you  want  to  ask  Volkswagen.  A  careful 
reading  of  the  Background  Statements 
provided  to  you  by  VW  and  the  FTC 
with  the  letter  informing  you  of  the 
program's  availability  should  assist  you 
in  your  preparation.  During  the  hearing, 
you  can  add  to  your  list  of  questions. 
Include  anything  new  that  occurs  to  you 
when  you  hear  what  the  other  side  has 
to  say. 

After  you  state  the  facts  as  you  see 
them.  Volkswagen  has  a  right  to  ask  you 
questions.  After  Volkswagen  has  stated 
the  facts  as  they  see  them,  you  have  the 
same  right  to  ask  them  questions.  To 
clarify  uncertain  areas  and  to  gain  a 
fuller  understanding  of  the  dispute,  the 
arbitrator  also  is  trained  to  ask 
questions. 

After  each  side  has  presented  its  case 
and  the  questioning  is  completed,  you 
should  be  prepared  to  give  a  summary  of 
your  position.  Try  to  describe  the  weak 
points  in  Volkswagen's  case,  deal  with 
any  questions  that  have  not  otherwise 
been  answered,  and  tell  the  arbitrator 
exactly  what  kind  of  decision  you  want 
and  why. 

Remember  that  the  sole  purpose  of  the 
hearing  is  to  allow  the  arbitrator  to 
gather  and  sort  the  facts  and  thus  make 
a  fair  decision.  You  should  be  prepared 
to  convince  the  arbitrator  that  your 
position  is  right  and  that  your 
opponent's  is  wrong. 

A  friendly,  sincere  approach  works 
best.  You  are  there  because  you  and 
Volkswagen  have  a  disagreement,  but 
keep  that  disagreement  factual  and 
within  the  bounds  of  normal  courtesy 
and  conventional  language.  Bombarding 
an  arbitrator  with  technical  jargon  will 
not  be  productive,  nor  will  rudeness, 
arguing  with  the  arbitrator,  or  belittling 
your  opponent.  Put  yourself  in  the 
arbitrator's  position — a  volunteer  whose 
only  purpose  is  to  help  you  resolve  your 


dispute.  Use  common  sense  about  how 
to  proceed. 

An  Arbitration  Checklist 

Given  here  is  a  checklist  to  help  you 
prepare  for  your  arbitration  hearing.  Use 
whatever  items  are  appropriate  to  your 
case;  some  may  not  apply. 

1.  Collect  and  bring  to  the  hearing  all 
available  written  information  relating  to 
the  car  and  your  dispute,  especially 
those  noted  below.  Bring  original 
documents,  if  possible,  and  copies  for 
the  arbitrator  and  for  Uie  Volkswagen 
representative.  If  you  do  not  have 
documents,  sometimes  you  can  get 
copies  from  your  repair  shop,  bank,  or 
credit  card  company.  Remember  that, 
although  documents  are  helpful,  you  are 
still  eligible  for  a  hearing  even  if  you  do 
not  have  them.  Docimients  that  might  be 
useful  include: 

•  Purchase  contract/finance 
agreements;  purchase  date,  price,  etc; 

•  Vehicle  repair,  service,  or 
maintenance  records; 

•  Warranties  or  service  contracts 
which  may  be  applicable; 

•  Proof  of  repair  or  maintenance 
payments; 

•  Correspondence  between  you  and 
the  dealer  or  manufacturer; 

•  Copies  of  the  Background 
Statements  which  Volkswagen  sent  you 
regarding  "Oil  Usage"  or  "Engine 
Damage  From  Lack  of  Oil."  You  may 
find  these  fact  sheets  useful  in  preparing 
your  presentation.  If  you  have  not 
received  the  appropriate  Background 
Statements,  be  sure  to  get  them  before 
the  hearing  from  Volkswagen  or  from 
the  FTC.  (Federal  Trade  Commission. 
Division  of  Enforcement.  6th  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20580.) 

2.  List  any  witnesses  who  may  have 
information  about  your  complaint,  such 
as  mechanics  or  sales  personnel.  "Try  to 
contact  them,  if  you  want  them  to  testify 
in  person  or  to  submit  written 
information.  You  are  responsible  for 
your  witnesses'  submission  of 
information.  If  you  want  them  to  testify 
in  person,  keep  them  informed  about  the 
time  and  place  of  the  hearing. 

3.  List  in  chronological  order  the 
actions  you  took  to  resolve  this  dispute. 
Clearly  state  what  the  problem  is,  and 
why  you  think  the  company  is 
responsible. 

•  To  whom  did  you  Hrst  speak? 

•  When  did  this  happen? 

•  What  did  they  tell  you.  and/or  what 
action  did  they  take? 

•  Were  other  business/service 
persons  involved? 

—Who? 
—When? 


—Why? 

—What  did  they  tell  you  and/or  what 
action  did  they  take?  (Written 
statements  or  the  presence  of 
witnesses  are  preferable  to  your 
statements,  if  these  are  important  to 
your  case.) 

What  Happens  After  the  Arbitrator 
Makes  a  Decision? 

The  arbitrator  may  take  up  to  10  days 
after  the  hearing  to  make  a  decision. 
The  written  decision  and  the  arbitratm's 
reasons  for  the  judgment  will  be  sent  to 
you.  With  that  decision  will  be  a  form 
which  asks  you  to  accept  or  reject  it 

If  you  accept  it.  Volkswagen  is  legally 
bound  to  comply.  If  the  arbitrator's 
decision  awards  you  money. 
Volkswagen  must  pay  you  that  amount 
within  45  days  of  the  date  you  accept 
the  decision.  If  the  arbitrator  orders 
Volkswagen  to  repair  your  car,  that 
repair  must  be  performed  v^thin  30  days 
of  the  date  you  accept  the  arbitrator's 
decision,  unless  the  arbitrator  modifies 
the  deadline  for  good  cause  shown. 

If  you  do  not  think  the  manufacturer 
has  complied  with  the  decision,  you  first 
should  contact  the  BBB  or  the  FTC 
(Division  of  Enforcement.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  20580 

(202)  376- ).  However,  you  also  may 

take  the  award  to  an  appropriate  court 
and  have  it  enforced  as  if  it  were  a 
judgment  or  order  of  the  court — ^without 
a  rehearing  of  the  case. 

If  either  party  believes  the  final 
decision  contains  errors  of  fact  or  is 
unclear,  the  party  may  petition  the  BBB 
to  request  the  arbitrator  to  modify  or 
clarify  the  matter.  This  is  done  by 
making  a  written  request  to  the  BBB 
which,  if  it  finds  the  request  to  have 
merit,  will  make  a  copy  for  the  other 
parfy's  response,  and  then  will  send 
both  documents  to  the  arbitrator.  The 
arbitrator's  response  to  such  a  request  is 
finaL 

Of  course,  if  you  reject  the  arbitrator's 
decision.  Volkswagen  is  not  obligated  to 
do  anything.  You  then  are  free  to  pursue 
other  legal  courses  of  action. 

Confidentiality  of  Proceedings 

It  is  BBB  policy  that  the  mediation  and 
arbitration  process  is  private  and 
confidential.  The  BBB  will  not  release 
results  of  your  case  to  the  media  or  to 
any  other  group  or  organization.  It  may. 
however,  release  records  when  this  is 
required  by  law.  by  the  Federal  Trade 
Commission,  or  by  judicial  or 
governmental  administrative 
proceedings.  Records  are  maintained  by 
the  BBB  to  comply  with  the  audit  and 
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record-keeping  requirements  of  the  FTC, 
which  will  monitor  this  program. 

If  you  have  any  problems  or 
complaints  about  the  arbitration 
process,  contact  the  Federal  Trade 
Commission,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580. 

Attaclunent  G — ^Brachura  for  Claimants 
Describiiig  the  Auto  Line  Program  for 
Intanal  Engine  Component  Claims  on 
Volkswagen  and  Audi  Vehicles 

What  ia  Auto  Line? 

Auto  Line  is  an  out-of-court  program 
run  by  Better  Business  Bureaus  to  settle 
disputes  between  consumers  and  certain 
automobile  manufacturers  who  agree  to 
arbitrate  complaints  about  their 
products  and  repairs.  It  includes  a 
mediation  service  to  settle  claims 
voluntarily. 

Auto  Line  is  being  used  to  implement 
a  settlement  of  a  1981  lawsuit  between 
Volkswagen  of  America  and  The 
Federal  Trade  Commission  (FTC).  As 
part  of  that  settlement,  Volkswagen  will 
mediate  and  arbitrate  consumer 
complaints  involving  the  failure, 
malfunction,  repair  or  replacement  of 
internal  engine  components  on  any 
Volkswagen  or  Audi  vehicle,  regardless 
of  model  year  distributed  by 
Volkswagen  of  America,  warranted  in 
writing  by  Volkswagen  of  America,  or 
certified  by  the  manufacturer  as  meeting 
applicable  federal  safety  and  emissions 
standards.  The  engine  components 
subject  to  the  AUTO  LINE  program 
consist  of  all  gasoline  and  diesel  engine 
parts,  components,  and  subassemblies 
included  within  the  complete  short  block 
and  cylinder  head  assemblies,  including 
the  short  block  and  cylinder  head, 
camshafts,  valve  train  components, 
timing  gears,  flywheels,  pistons,  piston 
rings,  crankshafts,  connecting  rods,  and 
bearings,  oil  pumps,  and  associated 
fasteners,  seals  and  gaskets.  Because 
some  special  provisions  apply,  this 
brochure  only  describes  the  Auto  Line 
program  for  problems  involving  engine 
components  on  Volkswagen  and  Audi 
vehicles. 

The  FTC/Volkswagen/Audi 
settlement  provides  that  anyone  who 
owns  or  leases  one  of  those  vehicles  at 
the  time  the  claim  is  referred  to  the  BBB 
who  has  a  claim  involving  one  or  more 
of  the  engine  components  noted  above 
may  use  AUTO  LINE  to  resolve  it  If  the 
consumer  sells  the  car  before  the 
hearing,  thou^,  some  special 
procedures  must  be  followed.  SEE  pages 
6-7  for  these  important  instructions. 
This  mediation  and  arbitration  process 
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is  free  o  charge  to  the  consumer.  If 
efforts  a  mediation  fail,  or  if  the 
consume :  elects  to  bypass  the  mediation 
phase,  tl  e  BBB-appointed  arbitrator  will 
conduct  e  fact-fmding  hearing  and  make 
a  decisioi  in  the  matter.  If  the  consumer 
accepts  lie  decision.  Volkswagen  must 
do  as  thi  arbitrator  directs. 

This  b  loklet  describes  the  BBB 
Autoline  program  and  tells  you  how  to 
participi  te  in  the  arbitration  process. 

In  adcltion,  Volkswagen  has  agreed 
with  the  TC  to  use  Auto  Line  to  resolve 
problem  involving  excessive  oil 
consum{  don  and  engine  damage  due  to 
lack  of  0  1  in  1974-1979  Volkswagen  and 
Audi  veMicles  equipped  with  water- 
cooled,  (  asoline-powered  engines.  Also. 
VW  has  1  voluntary  program  to 
arbitrate  certain  complaints  for  other 
parts  of  le  car.  If  your  dispute  concerns 
an  oil-re  ated  problem  with  the  1974  to 
1979  veh  cles  or  a  problem  with  another 
componi  nt  (such  as  the  brakes),  you 
must  wr  te  to  Volkswagen  or  call  your 
local  Befter  Business  Bureau  to  receive  a 
different  brochure  about  these  programs. 

The  A\fto  Line  Program  offers: 

•  A  mediated  resolution  of  the 
dispute   y  BBB  staff; 

•  Arb  tration  of  claims  if  mediation 
has  beei  unsuccessful  or  if  the 
con8um<  r  elects  to  bypass  mediation: 

•  A  bi  oad-based  pool  of  trained 
voluntee  rs  from  the  local  community 
who,  as  peutral  arbitrators,  decide  die 
case: 

• 

the 

• 

allow 
cases. 


Arb  trators  who  are  chosen  by  both 
cons  imer  and  VW: 
Proi  edures  that  are  informal  and 
ccfisumers  to  present  their  own 


consumer 
person. 


arbitratfr 

availabfc 
the 


Undei  the  >luto  li'/ie  Program: 

•  Mei  iation  is  volimtary; 
The  arbitration  hearing  must  be 

completed  within  60  days  after  the 
enters  the  program; 
Coi^umers  can  present  their  case  in 

)y  telephone,  or  in  writing; 
He{  rings  are  private  imless  the 
consumi  r  agrees  to  have  public 
observe  s; 

•  An  )n-site  vehicle  inspection  by  an 
indepen  lent  technical  adviser  to  the 

is  available,  if  necessary; 
Consumers  can  pursue  other 

remedies  if  they  do  not  accept 
arbibator's  decision; 

•  Me  iation  and  arbitration  will  be 
monitor  td  by  the  Federal  Trade 
Commit  sion. 

How  La  ig  Does  Auto  Line  Take? 

>lks  wag( 
that  spe  :ific 
lii 
If 
idi 
shall  be 


Volkswagen  and  the  FTC  have  agreed 
deadlines  shall  govern  the 
mediati|>n  and  arbitration  process. 

elect  to  mediate  your  claim, 
mediati|>n  and  arbitration,  if  necessary, 
completed  within  60  days  from 


the  day  the  B  )B  receives  information 
stating  your  i  lodeL  model  year.  Vehicle 
Identification  Number  and  a  statement 
describing  thi  \  nature  of  your  complaint. 

•  If  the  arb  itrator  orders  Volkswagen 
to  give  you  a  noney  settlement,  it  must 
be  paid  withi  1 45  days  of  the  date  you 
accept  the  de  :ision. 

•  If  the  arb  itrator  orders  Volkswagen 
to  repair  youi  car,  the  repair  must  be 
performed  wi  thin  30  days  of  the  date 
you  accept  th  e  arbitrator's  decision, 
except  that  tl  e  30  day  deadline  for 
repair  can  be  shortened  or  lengthened  at 
the  hearing  fi  r  good  cause  shown,  lliese 
45-  and  30-da  i  deadlines  also  apply  to 
any  settlemei  it  you  may  reach  with 
Volkswagen  luring  the  mediation 
process. 

If  any  of  th  !se  deadlines  are  missed, 
Volkswagen  nay  have  violated  the 
agreement  be  tween  it  and  the  FTC.  If 
this  happens,  you  may  inform  the  FTC 
(Division  of  I  nforcement.  Bureau  of 
Consumer  Pr  >tection.  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue,  NW ,  Washington,  DC  20580). 
However,  if  i  delay  is  caused  by  you 
(for  example  if  you  request  an 
extension  of  ime  in  which  to  prepare  for 
your  hearing  or  if  you  ask  that  the 
hearing  be  re  scheduled  for  a  later,  more 
convenient  d  ite).  that  time  is  not 
counted. 

Beginning  th  f  Auto  Line  Program 

To  enter  tl  e  Auto  Line  program  you 
must  obtain  ne  form  entitled 

from  the  BBB.  To  obtain 
the  " "  from  the  BBB,  call  the 


BBB's  toll-frt  e  number.  (800-). 


,  or  fvrite  to  the  BBB  at 

,  Tell  the  BBB  your  name, 


address,  tele  ihone  number,  the  make 
and  model  yi  ar  of  your  car,  and  whether 
your  claim  ii  volves  an  engine 
component  M  you  wish  to  enter  the  Auto 
Line  program,  complete  the  BBB  form 
with  as  mud  i  information  as  possible 
and  promptl  '  return  it  to  the  BBB.  Try  to 
include  the  r  lake,  model  year  and,  the 
Vehicle  Iden  tification  Number  (VIN)  of 
the  car,  toge  her  with  a  statement 
describing  yi  nir  problem.  These  are  the 
most  critical  pieces  of  information,  but 
other  parts  c  '  the  form  are  also 
important,  ii  eluding  what  you  want  VW 
to  do.  This  n  ust  be  stated  because  the 
arbitrator's  i  uthority  is  limited  to  what 
you  write  on  the  form.  (For  example,  if 
you  request  i  refund  of  $100,  the 
arbitrator  ca  onot  award  you  more  than 
the  amount ;  ou  have  requested.) 
Remember,  i  Iso,  to  enclose  copies  of 
any  docume  its  you  have  that  may  help 
prove  your  c  ise.  If  you  no  longer  have 
copies  of  re(  air  bilk  or  cancelled 
checks,  you  night  contact  the  repair 
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shop  or  your  bank  or  credit  card 
company  for  copies. 

The  Mediation  Stage 

If  you  choose  to  participate  in 
mediation,  the  BBB  will  review  your 
claim  and  then  review  the  position  of 
Volkswagen.  The  BBB  will  try  to  achieve 
an  informal  resolution  by  serving  as  an 
intermediary  between  you  and 
Volkswagen.  If  you  negotiate  a 
settlement  with  Volkswagen  yourself, 
let  the  BBB  know,  so  such  a  settlement 
nan  be  verifled. 

Should  the  BBB  mediation  efforts  fail, 
an  arbitration  hearing  will  be  scheduled 
automatically. 

If  at  any  time,  you  decide  that  you  do 
not  want  the  BBB  to  continue  seeking  a 
mediated  settlement  of  your  complaint, 
or  if  you  prefer  not  to  try  mediation, 
notify  the  BBB  in  writing.  In  either  case, 
the  agreement  between  the  FTC  and 
Volkswagen  requires  that  the  arbitration 
hearing  be  completed  within  60  days  of 
your  request  for  mediation  or 
arbitration. 

Tlie  Arbitration  Process 

It  is  important  for  you  to  know  what 
issues  Volkswagen  will  arbitrate  and 
those  which  it  need  not  arbitrate. 
Volkswagen  must  arbitrate  your  claims 
for  the  cost  of  completed  repairs — 
including  the  estimated  cost  for  a  repair 
involving  internal  engine  components 
that  had  not  been  performed  but  that 
was  still  needed  when  you  sold  the  car 
(BE  SURE  to  follow  the  instructions  on 
pages  6-7.  if  you  decide  to  sell  your  car), 
and  for  expenses  related  to  your 
complaint.  Examples  of  such  expenses 
include  the  cost  of  towing,  rental  cars, 
telephone  calls,  storage  fees  for  your 
car,  and  hotel  bills.  The  maximum 
amount  you  may  claim  is  what  you  paid 
for  the  car  plus  related  expenses. 

Issues  that  may  not  be  {ui)itrated  in 
the  BBB  program  include  pimitive 
damages,  loss  of  business  income, 
insurance  claims,  personal  injury  and 
property  damage  claims,  and  allegations 
of  fraud  or  other  violations  of  criminal 
law.  Such  issues  are  best  dealt  with  in  a 
court  of  law,  and  you  are  free  to  pursue 
such  claims  outside  the  context  of 
arbitration. 

Remember,  this  brochure  only  covers 
the  program  to  resolve  engine  problems. 
If  your  complaint  concerns  another 
component,  you  may  be  eligible  under 
VW's  voluntary  program.  Call  your  local 
BBB  offlce  for  details. 

Who  Are  the  Arbitrators? 

Thousands  of  volunteers  from  all 
walks  of  life  serve  the  BBB  as 
arbitrators — decision  makers— in  these 
cases.  They  include  professionals. 


educators,  retirees,  lawyers, 
housewives,  and  others,  who  have  gone 
through  a  special  training  program. 
Arbitrators  are  not  employed  by  the 
BBB,  nor  are  they  paid  for  their  services. 
They  perform  this  duty  as  a  public 
service.  All  arbitrators  are  required  to 
disclose,  as  a  condition  of  hearing  a 
case,  any  Hnancial,  commercial, 
professional,  social  or  famiUal 
relationship — no  matter  how  remote — 
with  any  of  the  parties  or  their  counsel. 
No  more  than  one-third  of  the 
arbitrators  on  the  selection  list  sent  to 
you  by  the  BBB  may  be  persons  at  a 
supervisory  level  in  a  company  that 
makes,  services,  or  sells  a  product.  In  all 
cases,  your  dispute  will  be  decided  by 
someone  who  is  completely  independent 
and  has  no  vested  interest  in  the 
outcome. 

Choosing  an  Arbitrator 

Although  State  law  and  BBB  policies 
offer  various  means  of  choosing 
arbitrators,  normally  you  will  be  given  a 
list  of  trained  community  volunteers 
together  with  a  brief  biography  of  each. 
You  will  be  asked  to  cross  off  any 
arbitrator  with  whom  you  may  have  a 
business,  financial,  or  social 
relationship,  to  select  the  arbitrator  who 
is  your  first  choice,  and  to  indicate  your 
priority  preference  ("2,"  "3."  etc.)  for  the 
remaining  names,  llie  highest 
overlapping  priority  choices  of  both 
parties  usually  becomes  the  arbitrator. 
Where  State  law  requires  it,  a  panel  of 
three  arbitrators  may  decide  your  case. 
In  this  situation,  your  first  choice  and 
Volkswagen's  first  choice  for  an 
arbitrator  will  be  appointed  to  the  panel, 
along  with  a  third  ariiitrator  who  was 
not  crossed  off  by  either  party. 

After  you  have  returned  your 
arbitrator  choices  to  the  BBB.  along  with 
an  indication  of  the  times  when  you  will 
not  be  available  to  attend  a  hearing,  the 
BBB  will  tell  you  when  and  where  the 
hearing  is  to  be  held.  If  you  have  chosen 
to  present  your  case  in  writing  or  by 
telephone,  you  also  must  make  that 
choice  known  to  the  BBB. 

What  Does  Arbitration  Cost? 

The  agreement  between  Volkswagen 
and  the  FTC  requires  Volkswagen  to 
pay  the  costs  of  AUTO  LINE.  You  will 
have  no  costs  unless  you  choose  to  bring 
your  own  paid  witnesses  or  retain  an 
attorney.  Copies  of  records  and 
documents  that  are  a  part  of  the  hearing 
will  be  available  to  you  at  any  time  for  a 
reasonable  cost.  Also,  if  you  want  a 
recording  of  the  entire  proceedings,  you 
must  pay  recording  expenses. 


The  Hearing 

The  actual  hearing  is  an  informal 
session.  It  is  designed  to  ensure  that  you 
and  Volkswagen's  representative  get  a 
full  opportunity  to  describe  the  dispute 
to  the  arbitrator. 

Normally,  arbitration  hearings  are 
held  at  the  BBB  during  regular  working 
hours;  however,  the  BBB  will  schedule  a 
time  and  place  convenient  to  you  and  to 
the  others  involved. 

The  hearings  usually  feature  in-person 
presentations,  during  which  each  side 
presents  its  case  to  an  arbitrator  and  all 
have  an  opportunity  to  ask  questions, 
including  the  arbitrator.  Most  consumers 
choose  to  have  in-person  hearings,  and 
the  BBB  believes  this  is  the  best  way  of 
getting  all  the  facts  before  the  arbitrator. 
However,  you  also  have  the  option  of 
presenting  your  case  by  telephone  or  in 
writing. 

A  Volkswagen  representative  usually 
will  attend  the  hearing  to  present  its 
case.  However,  Volkswagen,  at  its 
option,  also  may  choose  to  present  its 
case  by  telephone  or  mail  (if  you  appear 
in  person),  or  by  mail  (if  you  present 
your  case  by  telephone).  You  always 
may  present  your  case  in  person,  even  if 
Volkswagen  does  not 

You  may  be  represented  by  an 
attorney  or  other  spokesperson,  bring 
witnesses  and  present  documents,  bills, 
and  any  other  information  to  prove  your 
case.  If  you  are  being  represented  by  a 
lawyer,  tell  the  BBB  as  soon  as  possible 
so  that  Volkswagen  can  be  given  an 
opportunity  to  get  legal  counsel. 

At  no  time  may  you  or  your 
representative  or  Volkswagen  or  its 
representative  contact  the  arbitrator 
without  the  other  party  being  present. 
All  communications  relating  to  the 
arbitration  must  be  directed  through  the 
BBB.  It  will  forward  all  information  and 
make  sure  the  other  side  gets  copies 
when  necessary. 

When  Are  Inspections  and  Technical 
Advisers  Involved? 

Sometimes  the  arbitrator  will  want  to 
see  the  car  or  the  repair  work  to  get  a 
full  understanding  of  the  facts.  The  BBB 
will  send  you  a  notice  of  the  inspection 
time  and  place.  You  should  be  present 
for  such  an  inspection,  and  you  have  a 
right  to  bring  your  own  expert  if  you 
wish.  Should  the  arbitrator  request  a 
technical  adviser,  the  BBB  will  identify 
experts  in  the  community  who  have  no 
relationship  with  any  party  and  are  not 
potential  competitors  of  Volkswagen. 

What  To  Do  If  You  Want  To  Sell  Your 
Car  Right  Away 

If  you  decide  to  sell  your  car  after  you 
notify  the  BBB,  but  before  the  arbitration 
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hearing,  this  is  what  you  must  do  to 
remain  eligible  for  the  arbitration 
program: 

1.  You  must  notify  Volkswagen  at 
least  ten  days  in  advance  that  you 
intend  to  seU  the  vehicle;  and 

2.  You  must  give  Volkswagen  an 
opportunity  to  inspect  the  vdiicle  before 
it  is  sold; 

If  you  sell  the  vehicle  before  the 
problem  that  prompted  the  claim  is 
repaired,  your  recovery  will  be  limited 
to  the  estimated  repair  costs  (plus 
expenses  for  towing,  storage  fees,  rental 
car  costs,  telephone  and  hotel  bills); 

If  you  arbitrate  a  claim  for  an 
unrepaired  problem  on  a  car  that  you 
sold,  the  party  that  had  the  problem 
repaired  is  not  eligible  for  arbitration  for 
that  problem:  likewise,  you  may  not 
arbitrate  a  claim  for  which  a  previous 
owner  of  the  car  had  already  accepted 
an  arbitration  award. 

How  To  Prepare  For  Arbitration? 

Before  coming  to  the  hearing,  you 
should  prepare  an  outline  of  your 
argument  to  help  you  in  your 
presentation.  In  that  way,  you  won't 
forget  important  points  in  your  favor.  To 
assist  you  in  your  preparation,  a 
checklist  is  given  at  the  end  of  this 
section. 

Also,  before  coming  to  the  hearing, 
you  should  prepare  a  list  of  questions 
you  want  to  ask  Volkswagen.  During  the 
hearing,  you  can  add  to  your  list  of 
questions.  Include  anytldng  new  that 
occurs  to  you  when  you  hear  what  the 
other  side  has  to  say. 

After  you  state  the  facts  as  you  see 
them,  Volkswagen  has  a  right  to  ask  you 
questions.  After  Volkswagen  has  stated 
the  facts  as  they  see  them,  you  have  the 
same  right  to  ask  them  questions.  To 
clarify  uncertain  areas  and  to  gain  a 
fuller  understanding  of  the  dispute,  the 
arbitrator  also  is  trained  to  ask 
questions. 

After  each  side  has  presented  its  case 
ard  the  questioning  is  completed,  you 
should  be  prepared  to  give  a  summary  of 
your  position.  Try  to  describe  the  weak 
points  in  Volkswagen's  case,  deal  with 
any  questions  that  have  not  otherwise 
been  answered,  and  tell  the  arbitrator 
exactly  what  kind  of  decision  you  want 
and  why. 

Remember  that  the  sole  purpose  of  the 
hearing  is  to  allow  the  arbitrator  to 
gather  and  sort  the  facts  and  thus  make 
a  fair  decision.  You  should  be  prepared 
to  convince  the  arbitrator  that  your 
position  is  right  and  that  your 
opponent's  is  wrong. 

A  friendly,  sincere  approach  works 
best.  You  are  there  because  you  and 
Volkswagen  have  a  disagreement,  but 
keep  that  disagreement  factual  and 
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bounds  of  normal  courtesy 
conifentional  language.  Bombarding 
arbitr  itor  wdth  te<^ical  jargon  will 
pi  iductive,  nor  will  rudeness, 
\  rith  the  arbitrator,  or  belittling 
oiq^HienL  Pat  yourself  in  die 

''s  position — a  volunteer  whose 
ose  is  to  help  you  resolve  your 
Jse  common  sense  about  how 


An  Arbi  ration  Checklist 

Given  lere  is  a  checklist  to  help  you 
prepare  or  your  arbitration  hearing.  Use 
whateve  '  items  are  appropriate  to  yoiur 
case;  so:  le  may  not  apply. 

1.  Col  ict  and  bring  to  the  hearing  all 
availabli  \  written  information  relating  to 
the  car  s  id  your  dispute,  especially 
those  no  :ed  below.  Bring  original 
documei  ts,  if  possible,  and  copies  for 
the  arbil  -ator  and  for  the  Volkswagen 
represei  tative.  If  you  do  not  have 
documei  ts,  sometimes  you  can  get 
copies  fi  Dm  your  repair  shop,  bank,  or 
credit  ci  rd  company.  Remember  that, 
althougl  documents  are  helpful,  you  are 
still  el^bl«  foe  b  hearing  even  if  you  do 
nothavi  them.  Documents  that  might  be 
useful  ii  dude: 

•  Pur  base  contract/finance 
agreemi  nts;  purchase  date,  price,  etc.; 

•  Wa  ranty; 

•  Vel  ide  repair,  service,  or 
mainten  mce  records; 

•  Pro  >f  of  repair  or  maintenance 
paymen  s; 

•  Coi  "espondence  between  you  and 
thedea  sr  or  manufacturen 

2.  Lis  any  witnesses  who  may  have 
informs  ion  about  your  complaint  such 
as  mecl  anics  or  sales  personneL  Try  to 
contact  them,  if  you  want  them  to  testify 
in  perse  n  or  to  submit  written 
informa  lion.  You  are  responsible  for 
your  w  nesses'  submission  of 
informc  don.  If  you  want  them  to  testify 
in  per8<  n,  keep  them  informed  about  the 
time  an  i  place  of  the  hearing. 

3.  Lis  in  chronological  order  the 
actions  you  took  to  resolve  this  dispute. 
Clearly  state  what  the  problem  is,  and 
why  yc  i  think  the  company  is 
responi  ible. 

•  To  whom  did  you  first  speak? 

•  W  en  did  this  happen? 

•  W  at  did  they  tell  you,  and/or  what 
action    id  they  take? 

•  W  re  other  business/service 
person  involved? 

— W  lo? 

— W  len? 

— Wiy? 

— ^W  lat  did  they  tell  you  and/or  what 
action  lid  they  take?  (Written 
statem  snts  or  the  presence  of  witnesses 
are  pn  erable  to  your  statements,  if 
these  t  "e  important  to  your  case.) 


BR  T  COPY  AVAILABLE 


What  Happei  s  After  the  Arbitrator 
Makes  a  Dea  sion? 

The  arbitra  or  may  take  up  to  10  days 
after  the  heai  ng  to  make  a  decision. 
Ilie  written  c  ecision  and  the  arbitrator's 
reasons  for  tl  e  judgment  will  be  sent  to 
you.  With  the  t  dedsicMi  will  be  a  form 
whidi  a^  yi  HI  to  accept  or  reject  it 

If  you  acce  »t  it.  Vdkswagen  is  legally 
bound  to  coDtoly.  If  the  arbitrator's 
decision  awe  rds  you  money, 
Volkswagen  i  aust  pay  you  that  amount 
within  45  da]  B  of  the  date  you  accept 
the  decision,  f  the  arbitrator  orders 
Volkswagen  o  repair  jrour  car.  tfiat 
repair  must  t  e  performed  within  30  days 
of  the  date  yaur  acceptance  of  the 
arbitrator's  (i  »dsion  is  received  by  the 
BBB.  unless  t  le  arbitrator  rules,  for  good 
cause,  that  t^e  30  day  deadline  shodd 
be  modified. 

If  you  do  nbt  think  the  manufacturer 
has  complie<  with  the  decision,  you  first 
should  conta  H  Ae  BBB  or  the  FTC 
(Division  of '.  Enforcement,  Bureau  of 
Consumer  Pi  stection.  Federal  Trade 
Commission  6th  and  Pennsylvania 
Avenue,  NW ..  Washington.  DC  20560 
(202)  376-_4— — )•  However,  you  also 


may  take  the  award  to  an  appropriate 
court  and  ha  re  it  enforced  as  if  it  were  a 
judgment  or  wder  of  the  court — ^without 
a  rehearing  <  {the  case. 

If  either  pt  tty  believes  the  final 
decision  con  tains  errors  of  fact  or  is 
unclear,  the  uuiy  may  petition  the  BW 
to  request  tli  3  arbitrator  to  modify  or 
clarify  the  a  atter.  This  is  done  by 
making  a  wi  tten  request  to  the  BBB 
whidk  if  it  { nds  the  request  to  have 
merit  will  n  ake  a  copy  for  the  other 
party's  resp<  inse.  and  then  will  send 
both  documi  tnts  to  the  arbitrator.  The 
arbitrator's  i  espouse  to  such  a  request  is 
final. 

Of  course!  if  you  reject  the  arbitrator's 
decision.  Volkswagen  is  not  obligated  to 
do  anything!  You  then  are  free  to  pursue 
other  legal  c  ourses  of  action. 

ConfidenUa  ity  of  Proceedings 
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Commission,  Division  of  Enforcement. 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Bth  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  2058P. 

Attachment  H(l) — ^Volkswagen 
Arbitration  Ttojgtam  Advertisement 

(Graphics  Omitted) 

Now,  every  Volkswagen  is  even  more 
responsive. 

At  Volkswagen,  we're  proud  to 
produce  automobiles  that  are  known  for 
performance  as  well  as  value. 
Performance  is  important  to  us  as  a 
company,  too. 

For  example,  in  the  unlikely  event  a 
Volkswagen  doesn't  perform  up  to  your 
expectations,  we've  set  up  a  program  to 
make  sure  you  get  a  prompt  response. 
And  a  fair  one.  In  cooperation  with  the 
Council  of  Better  Business  Bureaus,  we 
have  a  free  third-party  arbitration 
program.  The  program  benefits  all 
current  and,  in  some  cases,  former 
Volliswagen  owners. 

To  resolve  a  problem  quickly,  first  see 
your  Volkswagen  dealer.  Or  call  1-800- 
822-8987  to  see  if  our  problem-solving 
program  can  work  for  you. 

We  hope  you'll  never  need  this 
responsive  program.  But  it's  available  if 
you  do. 

GOLF  •  GTI  •  JETTA  •  CABRIOLET  • 
SCIROCCO  •  QUANTUM  • 
VANAGON 

Attachment  H(2) — ^Audi  Arbitration 
Program  Advertisement 

It  comes  with  an  option  we  don't  think 
you'll  ever  ask  for. 

That  option  is  a  special  third-party 
arbitration  program  that  the  people  of 
Audi  have  arranged  with  the  Better 
Business  Bureau. 

At  Audi,  we've  been  consistently 
producing  technologically  advanced 
automobiles  of  the  highest  quality  for 
over  fifty  years.  And  we  take  great  pride 
in  our  tradition  of  excellent  service. 

But,  if  for  some  reason,  you  should 
ever  need  an  extra  voice  in  solving  any 
product  related  questions,  all  you  have 
to  do  is  call  toll-free  1-800-822-8987. 

The  program  benefits  all  current  and, 
in  some  cases,  former  Audi  owners.  Of 
course,  the  program  is  free.  Just  ask  your 
dealer  for  the  complete  details. 

Naturally,  the  first  step  in  solving  any 
problem  is  your  owner's  manual,  and 
then  your  dealer  and  your  nearest  Audi 
of  America  Regional  Office. 

But  it  never  hurts  to  have  an  extra 
option  even  if  you  never  choose  to 
exercise  it 
AUDI 
The  art  of  engineering. 


(GRAPHICS  OMTITED) 

Attachmant  1(1)— Volkswagen 
Aibitntioa  Pn^ram  Poeter 

TEXT  AND  GRAPHICS  OF 
ATTACHMENT  H(l).  WITH  THE 
FOLLOWING  MODinCATION: 

WITHIN  TEXT.  ASTERISK  AT 
"former  owners'" 

BENEATH  AD  TEXT.  ON  PLAIN 
BACKGROUND.  IN  SAME  TYPE  SIZE 
AS  TEXT  OF  PRINT  AD:  "'Previous 
owners  of  1974-1979  watercooled  VW 
vehicles  with  gasoline  engines  who  have 
claims  for  unsatisfactory  oil 
consumption  or  engine  damage  fit>m 
lack  of  lubrication  are  also  eligible  for 
our  program." 

Attadmient  1(2)— Audi  Arbitration 
Program  Poster 

TEXT  AND  GRAPHICS  OF 
ATTACHMENT  H(2).  WITH  THE 
FOLLOWING  MODinCA'nON: 

WITHIN  TEXT.  ASTERISK  AT  "but 
once  did.'" 

BENEATH  AD  TEXT,  ON  PLAIN 
BACKGROUND,  IN  SAME  TYI^  SIZE 
AS  TEXT  OF  PRINT  AD:  ""Previous 
owners  of  1974-1979  Audi  vehicles  with 
gasoline  engines  who  have  claims  for 
unsatisfactory  oil  consumption  or  engine 
damage  from  lack  of  lubrication  are  also 
eligible  for  our  program." 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  bom.  Volkswagen  of 
America. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  peraons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Ilie  proposed  consent  order  settles  a 
complaint,  issued  by  the  Commission  in 
April  1981,  that  charged  Volkswagen  of 
America  and  its  parent  firm, 
Volkswagen  AG,  with  failing  to  disclose 
material  product  information  about 
various  oil-related  engine  problems  to 
prospective  purchasers  and  owners  of 
1974-1979  Volkswagen  and  Audi 
vehicles  equipped  with  water-cooled 
gasoline  engines.  The  complaint  charged 
that  Volkswagen  knew  or  should  have 
known  of  the  conditions  that  led  to  the 
oil-related  problems,  but  failed  to 
disclose  them.  According  to  the 
complaint,  the  failure  to  disclose  these 
conditions  led  to  substantial  consumer 


injury  and  was  deceptive  and  unfair 
within  the  meaning  of  Section  S  of  die 
Federal  Trade  Commission  Act 

The  proposed  order  contains  two 
principal  requirements.  Volkswagen  of 
America  will  be  required  to  institute  a 
system  of  broader  and  more  effective 
disclosure  of  product  information  for  its 
vehicles  sold  since  the  beginning  in  die 
1984  model  year.  Volkswagen  of 
America  will  also  be  requked  to  offer 
arbitration  to  consumen  through  an 
impartial  and  independent  third-party 
for  the  oil-related  problems  in  1974-79 
vehicles  described  in  the  complaint  and 
for  internal  engine  components  for  any 
Volkswagen  of  Audi  vehicle  distributed 
by  Volkswagen  of  America. 

The  principal  requirements  are  based 
on  similar  provisions  contained  in  a 
previous  order  the  Commission  accepted 
against  General  Motors  Corp.  in  1963. 
General  Motoru.  D.  9145.  There  are 
substantial  differences,  however, 
between  this  order  and  the  GM  order  to 
account  for  differences  in  the  facts  of 
the  two  cases,  different  corporate 
structures,  and  the  experience  the 
Commission  has  had  in  enforcing  the 
General  Motors  order. 

The  product  information  disclosure 
program  requires  that  Volkswagen  of 
America  make  available  to  the  public 
bulletins  that  it  routinely  sends  to  its 
dealen.  In  addition.  VWoA  must 
prepare  and  make  available  indexes  of 
the  bulletins  and  easy-to-understand 
summaries  of  the  more  significant 
bulletins. 

Consumen  will  learn  about  existence 
of  the  program  through  a  statement 
placed  on  the  federally  mandated  retail 
price  and  gasoline  mileage  window 
sticker  placed  on  each  new  car,  a 
statement  in  each  owner's  manual,  and 
references  to  the  program  in  brochures 
and  other  promotional  materials. 

The  product  information  program  will 
assist  prospective  purchasers  of  new 
cars  in  making  informed  judgments 
about  Volkswagen  of  America's 
vehicles.  The  indexes,  bulletins,  and 
summaries  will  also  be  useful  to  owners 
of  vehicles  who  want  to  underatand 
better  any  problems  they  are  having 
with  their  vehicles  and  who  want  to  use 
and  maintain  their  cars  according  to  the 
latest  most  accurate  recommendations. 

The  second  principal  requirement  of 
the  order  is  an  arbitration  program  for 
resolving  complaints  concerning  engines 
in  Volkswagen  of  America's  vehicles. 
The  program  must  be  administered  by 
an  independent  and  impartial  third- 
party.  Volkswagen  presentiy 
contemplates  that  the  Council  of  Better 
Business  Bureaus,  Ina  will  be  the 
administrator  of  the  program. 
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There  are  two  parts  of  the  program. 
Owners  and  lessees  of  1974-1979  VWs 
and  Audis  with  water-cooled  gasoline 
engines  will  be  eligible  to  arbitrate  their 
claims  for  repairs  caused  by  excessive 
oil  consumption  and  engine  damage  due 
to  lack  of  lubrication.  Consimiers  will  be 
eligible  regardless  of  whether  they  still 
own  the  car.  Volkswagen  will  be 
required  to  notify  consumers  by  first- 
class  mail  who  have  previously 
complained  to  the  FTC.  to  Volkswagen 
or  to  other  third-parties.  In  addition, 
there  are  two  "Background  Statements" 
which  consumers  will  receive  to  assist 
in  pressing  their  claims.  The  Background 
Statements  describe  in  detail  the  oil- 
related  problems  and  present  opposing 
views  of  the  FTC  and  Volkswagen  on 
controverted  issues.  The  Background 
Statements  should  prove  useful  in 
focusing  the  issues  in  arbitrations  and  in 
enabling  consumers  to  make  effective 
arguments  to  arbitrators.  The 
Background  Statements  will  also  enable 
consumers  to  evaluate  the  strengths  of 
their  cases  in  deciding  whether  to 
accept  settlement  offers  that 
Volkswagen  may  make  to  resolve  claims 
prior  to  wbitrations. 

The  other  part  of  the  arbitration 
program  permits  owners  and  lessees  of 
any  make  or  model  of  Volkswagen  or 
Audi  vehicles  to  arbitrate  claims 
involving  internal  engine  components. 
Claims  under  this  portion  of  the  program 
will  be  handled  in  much  the  same  way 
as  die  oil-related  claims  discussed 
above.  However,  there  will  not  be  any 
Background  Statements  and  the 
consumer  must  still  own  or  lease  the 
vehicle  at  the  time  the  claim  is  made  to 
the  third-party  administrator. 

For  both  parts  of  the  arbitration 
program,  the  arbitration  hearing  must  be 
completed  within  60  days  after  the 
consumer  enters  the  program.  The 
arbitration  award  is  binding  on  the 
consumer  and  Volkswagen  only  if  the 
consumer  decides  to  accept  it 
Moreover,  the  arbitration  program  is 
available  even  if  warranty  coverage  has 
already  expired. 

In  addition  to  the  direct  mail  notices 
required  to  be  sent  to  consumers  for  oil- 
related  complaints,  Volkswagen  of 
America  will  be  required  to  place 
advertisements  in  national  magazines 
promoting  the  availability  of  arbitration, 
and  specifically  highlighting  the 
availability  of  arbitration  for  certain 
past  claims.  VWoA  will  also  be  required 
to  distribute  posters  to  its  dealers 
promoting  the  availability  of  arbitration. 
Owner's  manuals  for  VWoA's  vehicles 
must  also  state  that  arbitration  is 
available  to  remedy  past  and  future 
internal  engine  component  complaints. 


The  arbitration  program  required  by 
the  ord(  r  should  be  an  effective 
mechan  sm  for  resolving  complaints  that 
covi  red  by  the  order.  The  order  has 
drpfted  so  that  the  arbitration 
will  be  completed 
tlously,  simply  and  fairly.  The 
arbitration  program  will  be  free  of 

}  the  consumer  for  the  first  two 
the  program.  After  that  a  charge 
Imposed  if  the  BBB's  rules  for 
arbitration  are  modiHed.  The  arbitration 
will  also  save  time  and 
because  consumers  will  not 
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are 

been 

hearing 

expedi 

arbitra 

charge 

years  0 

maybe 

arbitrat 

progran 

expensi 

need  a 

The 
facilitalk 
propose  d 


awyer. 
I  iupose  of  this  analysis  is  to 
public  comment  on  the 
order,  and  it  is  not  intended  to 
constitiite  an  ofHcial  interpretation  of 
the  agrt  ement  and  proposed  order  or  to 
modify  n  any  way  their  terms. 
Emily  H,  Rock. 
Secretat '. 

Concur  ing  Statement  of  Chairman 
Daniel  i  )liver  in  Volkswagen  of 
Americ  i,  Inc. 

4o.  9154] 
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(f>nsent  order  negotiated  by  the 

a  number  of  in|unctive 
provisions,  and  provides  consumer 
redress  in  the  form  of  a  Commission- 
supeni  led  arbitration  process 
adminii  tared  by  the  Better  Business 
Bureau.  Although.  I  believe  these 
provisii  >ns  satisfy  the  Commission's 
concen  s  in  this  matter,  the  negotiated 
order  ii  not  one  I  would  have  chosen. 
Howev  !r.  I  am  reluctant  to  suggest  order 
revisioi  s,  as  they  might  throw  this 
matter  >ack  into  the  costly  Utigation 
which   as  already  consumed  many 
years  (   Commission  resources. 
Accort  ngly,  I  vote  in  favor  of  the  staff's 
negotia  fed  consent  order. 

I W01  Id  have  preferred  an  order 
withou  the  prospective  redress 
provisi  ins  provided  in  the  order's 
arbitra  ion  mechanism.  The  negotiated 
mechai  ism  resolves  not  only  consumer 
dispute  s  regarding  the  defects  cited  in 
the  coi  iplaint  but  also  other  internal 
engine  »>mponent  problems.  Although 
this  mc  chanism  is  similar  to  the  relief 
obtaini  d  from  another  automobile 
manufi  cturer  in  a  related  matter  (see 
Genen  /Motors  consent  order,  D--9145). 
I  do  no  :  favor  its  general  application,  for 
two  rei  sons. 

First  the  arbitration  mechanism  is 
needle  isly  regulatory.  If  Volkswagen 

o  negotiate  consumer  complaints 
a  Better  Business  Bureau 
arbitre(ion  scheme,  it  should  certainly 

to  do  so.  However,  active 
govenAnent  supervision  of  such  a 
schemf  forces  government  to  maintain 


an  active  pr(  sence  in  the  operation  of  a 
domestic  au  o  seller  for  the  next  8  years. 

Second,  tc  the  extent  the  negotiated 
order  provic  ss  prospective  redress,  it 
will  provide  relief  primarily  to 
consumers  who  were  not  injured  by  the 
violations  aleged  in  the  complaint.  In 
future  conse  it  orders  where  consumer 
redress  is  w  irranted,  I  would  fmd  it 
preferable  f(  r  staff  to  negotiate  for 
redress  that  confers  benefits  on  the 
injured  parti  es. 

Issued:  Mai  ±  31, 1967. 
[PR  Doc.  87-0  182  Filed  5-12-87: 8:45  am] 

BlUJNQ  CODE  • 'SO-OI-M 


DEPARTME  fT  OF  THE  INTERIOR 
Bureau  of  li  idian  Affairs 
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March  23. 198 '. 


agency: 
Interior. 
action: 


Bu^au  of  Indian  Affairs. 
Proliosed  rule. 
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proposing 
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22 


Children  in  Contract 
Removal  of  Part 


summary:  llhe  Bureau  of  Indian  Affairs 
to  remove  Part  22  in  its 
Chapter  I.  Title  25  of  the 
Fecleral  Regulations.  The 
Indian  Affairs  no  longer 
the  support  of  Indian 
>  require  institutional  care 
method  described  in  this 
procedures  governing  this 
in  25  CFR  Part  23; 
is  no  further  need  for  or 
of  the  rule  in  this  part. 
Comriients  must  be  submitted  on 
Ju  le  12. 1987. 


tl  erei 


V  'ritten  comments  may  be 

d  tlivered  to  Ms.  Hazel  Elbert. 

tl  e  Assistant  Secretary- 
Affa  rs  (Tribal  Services),  Room 

I  iterior,  Bureau  of  Indian 
Dei  artment  of  the  Interior.  18th 
Stre^,  NW.,  Washington,  DC 


nlei 


INFORMATION  CONTACT: 

Division  of  Social 
Bikreau  of  Indian  Affairs, 
4unber  (202)  343-6434. 
INFORMATION:  This 
is  published  in  exercise  of 
delegated  by  the  Secretary  of 
to  the  Assistant  Secretary — 
Affa  rs  by  209  DM  8. 
Buresu  of  Indian  Affairs  is 

remove  25  CFR  Part  22  in 
The  rule  provides  for 
missions  and  institutions  to 
forkhe  care  of  Indian  children 


t)i 


t< 
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who  reside  within  the  exterior 
boundaries  of  Indian  reservations  or  on 
trust  or  restricted  lands  under  the 
jurisdiction  of  the  Bureau  of  Indian 
Affairs.  The  Bureau  no  longer  provides 
for  the  support  of  Indian  childem  who 
require  institutional  care  through  the 
method  provided  under  this  rule. 
Current  procedures  governing  the  care 
of  Indian  children  appear  in  the 
implementing  regulations  for  the  Indian 
Child  Welfare  Act.  25  CFR  Part  23.  and 
Chapter  66  of  the  Bureau  of  Indian 
Affairs'  Manual.  Therefore,  there  is  no 
further  need  for  or  applicability  of  the 
rule  in  Part  22. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  ruelemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  locations  identified  in  the 
Addresses  section  of  this  preamble. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.).  This  proposed 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
no  detailed  statement  is  required 
pursuant  to  the  National 
Environemental  Policy  Act  of  1969. 

This  Part  contains  information 
collections,  however,  because  this  Part 
is  being  removed,  the  information 
collection  requirements  will  not  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et.  seq. 

List  of  Subjects  in  25  CFR  Part  22 

Government  contracts,  Indians,  Social 
welfare,  Indians,  Education,  Schools. 

For  the  reasons  set  out  in  the 
preamble.  Part  22  of  Title  25,  Chapter  I 
of  the  Code  of  the  Federal  Regulations  is 
proposed  for  removal  as  set  forth  below: 

PART  22— (REMOVED  AND 
RESERVED] 

1.  The  authority  citation  for  25  CFR 
Part  22  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 

2.  Part  22  is  proposed  for  removal  in 
its  entirety  and  reserved. 

Robs  O.  Swimmer. 

Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  87-10664  Filed  5-12-«7:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
[LR-72-«6] 

Procedure  and  Adminiatratlon; 
Reduction  of  Tax  Overpayments  t>y 
Amount  of  Paat-Due  Legally 
Enforceable  Debt  Owed  to  Federal 
Agency 

agency:  Internal  Revenue  Srvice, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  which 
amend  temporary  regulations  which 
were  published  in  the  Federal  Register 
September  30, 1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
[i.e.,  tax  refund)  by  the  amount  of  any 
past-due  legally  enforceable  debt  owed 
to  a  Federal  agency  by  the  taxpayer  and 
referred  by  that  agency  to  the  Internal 
Revenue  Service  for  offset.  The  text  of 
the  temporary  regulations  also  serves  as 
the  comment  document  for  this  notice  of 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  13, 1987.  The  regulations 
are  proposed  to  apply  to  refunds 
payable  under  section  6402  of  the 
Internal  Revenue  Code  of  1954  after 
December  31, 1985.  and  before  January 
1, 1988  and  are  effective  upon 
publication. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-291-fi4).  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  L  Hall  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T),  (202) 
566-3288  (not  a  toll-free  call). 
SUPPt.EMENTARY  INFORMATION: 

Background 

The  temporary  regulations 
(designated  by  a  'T"  following  the 
section  citation)  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  amend  temporary 
Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  under 
section  6402  (d)  and  (e)  of  the  Internal 
Revenue  Code  of  1954,  and  section 
3720A  of  subchapter  II  of  chapter  37  of 


title  31,  United  States  Code.  This 
document  proposes  to  adopt  the 
amendments  to  those  temporary 
regulations  as  amendents  to  the  final 
regulations;  accordingly,  the  text  of  die 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  profKMed 
and  temporary  amendments.  For  the  text 
of  the  temporary  regulations,  see  FR 
Doc.  87-10917  (T.D.  8139)  published  in 
the  Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291  and, 
therefore,  a  regulatory  impact  analysis 
is  not  required-  Although  this  document 
is  a  notice  of  proposed  rulemaking  that 
solicits  public  comment  the  Internal 
Revenue  Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.a 
Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Sharon  L  Hall  of 
the  Legislation  and  Regulations  Division 
of  the  Officeof  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

Ust  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure,  Banlcruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Gift 
taxes.  Income  taxes.  Investigations,  Law 
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enforcement.  Penalties,  Pensions, 
Statistics,  Taxes,  Disclosure  of 
information.  Filing  requirements. 
Lawrancs  B.  CIIiIm, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  87-10918  Filed  S-12-87;  8:45  am] 


dei 


DEPARTMENT  OF  DEFENSE 

Corp*  of  Engineers,  Defiartment  of 
the  Army 

33  CFR  Part  334 

Danger  Zone,  James  and  Warwick 
Rivers.  VA 

AQENCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  proposed  rulemaking. 


:  The  Corps  of  Engineers 
proposes  to  establish  a  danger  zone  to 
protect  the  public  from  dangers 
associated  with  firing  range  use  at  Ft. 
Eustis,  VA. 

date:  Comments  must  be  submitted  on 
or  before  )ime  12. 1987. 


;  HQDA,  DAEN-CWO-N,  . 
Washington,  DC  20314-1000. 

RM  RMTHER  mFOfMATION  CONTACT: 

Mr.  Mark  Harrell  at  (804)  441-3653  or 
Mr.  Ralph  Eppard  at  (202)  272-1783. 

SUPPiEMENTARV  MFOMMATION: 

The  Commander.  U.S.  Army 
Transportation  Center  and  Ft.  Eustis, 
VA.  has  requested  the  Corps  of 
Engineers  establish  a  danger  zone  in  the 
James  River  and  Warwick  River 
adjacent  to  Mulberry  Island.  Ft.  Eustis, 
VA.  The  intent  of  this  proposed  danger 
zone  is  to  provide  a  safety  buffer  zone 
around  the  existing  firing  ranges  where 
the  impact  area  of  the  firing  range  cross 
thelames  and  Warwick  Rivers. 

The  area  will  remain  open  for  the 
passage  of  vessels.  Commercial 
fisherman  will  not  be  prohibited  froifi 
working  within  the  area. 

Notes 

1.  The  Corps  of  Engineers  has 
determined  that  this  rule  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  12291  and  is  exempt  fit>m  the 
general  requirements  of  Executive  Order 
12291  in  accordance  with  the  exemption 
provided  military  functions. 

2. 1  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  effect 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation,  Waterways, 
Transportation. 


reasons  set  out  in  the 
!,  Titie  33,  Chapter  II,  Part  334  is 
amended  as  follows: 


For 
preamble 


PART 
ESTI 

l.Thi 


'<  14— DANGER  ZONES  AND 
AREA  REGULATIONS 


RESTRCTED 


authority  citation  for  Part  334 
continufes  to  read  as  follows: 

Autha  ity:  40  Stat.  266  (33  U.S.C.  1)  and  40 
Stat.  892  (33  U.S.C.  3). 

2.  Sei  tion  334.281  is  proposed  to  be 
added  <  s  follows: 


James  and  Warwick  Rivers,  off 
Island,  Ft  Eustis,  VA;  dangw 


§334.281 
MullMrrr 
zone. 

(a)  T  '6  area.  All  the  water  area 
channe  ward  of  the  mean  high  water 
shorelii  e  within  an  area  beginning  on 
shore  c  t  latitude  37*06'43'  N,  Longitiide 
76*34'0  '  W;  thence  southeasterly  to 
latitud^  37*05'  N,  longitude  76'32'50'  W; 
thence  boutherly  to  latitude  37*04'32''  N, 
longitui  e  78*32'55"  W;  thence 
southw  ssteriy  to  latitude  37*04'24''  N, 
longitu  e  76*33'19*  W;  thence  westerly 
to  latit  de  37*04'27'  N,  longitude 
76*33'5  •  W,  tiience  northwesterly  to 
latihid  37'0r33"  N,  longitude  76*37'44' 
W  end  ig  at  Midberry  Point 

(b)  7  ie  regulations.  (1)  During  periods 
when  f  ring  is  in  progress,  red  flags  will 
be  disi  ayed  at  conspicuous  locations 
on  shoi  e.  Observers  will  be  on  duty  and 
firing  V  ill  be  suspended  as  long  as  any 
vessel  s  within  the  danger  zone. 

(2)  P  issage  of  vessels  through  the  area 
will  no  :  be  prohibited  at  any  time,  nor 
will  CO  nmercial  fishermen  be  prohibited 
from  w  orking  within  the  area.  No 
loiterii  g  or  anchoring  for  other  purposes 
will  be  permitted  during  announced 
firing  I  eriods. 

(3)  ^  0  firing  will  be  done  during  hours 
of  low  (risibility  or  darkness. 

(4)  1  le  Commander,  Ft  Eustis,  VA,  is 
respor  sible  for  furnishing  the  firing 
schedi  le  to  the  Commander  (oan),  5th 
Coast  juard  District  for  publication  in 
the  "L  teal  Notice  to  Mariners"  and  to 
the  lo(  al  press  at  Newport  News,  and 
Isle  of  Wight  County,  VA,  in  advance  of 
firing  I  ange  use. 

(5) '  he  regulations  in  this  section 
shall )  e  enforced,  by  the  Commander, 
U.S.  A  rmy  Transportation  Center  and  Ft. 
Eustis  VA,  or  such  agencies  as  he/she 
may  c  isignate. 

Date  i:  March  20. 1987. 
App  oved: 

Josepii  T.  Lanemore, 

Colont  I  Corps  of  Engineers,  Executive 
Directt  r  of  Civil  Works. 

[FR  Dc  :.  87-10863  Filed  5-12-87;  8:45  am] 

WLUNQ  CODE  371(KI3-M 


DEPARTME  )IT  OF  DEFENSE 
VETERANS  ADMINISTRATION 
38  CFR  Pari  21 


Veterans 
Charges 
VEAP 


E(  ucation;  Entitlement 
f  oi  Overpayments  Under 


AOENCY:  Ve  erans  Administration  and 
Department  of  Defense. 
ACTION:  Proposed  regulations. 


SUMMARY:  Ii  iterest,  administrative  costs 
of  coUectioi ,  court  costs,  and  marshal 
fees  are  not  being  charged  on 
overpaymei  ts  of  educational  assistance 
allowance. ,  H  times  a  veteran  will 
discharge  si  ch  a  debt  in  bankruptcy,  or 
the  debt  wil  be  waived  or 
compromise  d.  This  proposal  would 
amend  the  { ertinent  section  of  the  Code 
of  Federal  I  egulations  to  provide  that 
when  any  o  these  actions  occurs  with 
regard  to  a  lebt  incurred  under  VEAP 
(the  Post-Vi  itnam  Era  Veterans 
Educationa  Assistance  Program),  an 
unrecovere(  portion  of  interest, 
administrat  ve  costs  of  collection,  court 
costs  or  ma  shal  fees  will  not  result  in  a 
charge  agai  ist  a  veteran's  entitlement  to 
educationa  assistance  allowance. 

date:  Com  lents  must  be  received  on  or 
before  June  9, 1987. 

ADORESSE9 :  Send  written  comments  to: 
Administra  or  of  Veterans  Affairs 
(271A),  Vet  srans  Administration,  810 
Vermont  A  renue  NW.,  Washington,  DC 
20420.  All  V  Titten  comments  received 
will  be  ava  lable  for  public  inspection 
only  in  the  /eterans  Services  Unit  room 
132  of  the  a  rave  address,  between  the 
hours  of  8  { .m.  to  4:30  p.m..  Monday 
through  Fri  lay  (except  holidays)  until 
June  22, 19«  7. 

FOR  FURTHI  «  INFORMATION  CONTACT: 
Jime  C.  Scl  aeffer.  Assistant  Director  for 
Education  >olicy  and  Program 
Administra  tion.  Vocational 
Rehabilitat  on  and  Education  Service, 
Departmen :  of  Veterans  Benefits,  (202) 
233-2092, 

SUPPLEMEU  TARV  INFORMATION:  38  CFR 
21.5076  is  t  mended  to  show  how  the 
Veterans  Administration  (VA)  will 
calculate  tie  charge  against  entitiement 
when  a  veteran's  overpayment  of 
educationa  assistance  allowance  under 
VEAP  is  di  (charged  in  bankruptcy,  or  is 
waived  or  s  compromised. 

The  VA  las  determined  that  this 
proposed  a  mended  regulation  does  not 
contain  a  i  lajor  rule  as  that  term  is 
defined  by  E.0. 12291,  entitied  Federal 
Regulation  The  proposed  amended 
regulation  will  not  have  a  $100  million 
annual  eff(  ct  on  the  economy,  and  will 
not  cause  1 1  major  increase  in  costs  or 
prices  for  i  nyqne.  It  will  have  no 
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significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign-, 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
has  certified  that  this  proposed 
amended  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  the  proposed 
amended  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  §  {  603  and  604. 

This  certification  can  be  made 
because  the  proposed  amended 
regulation  affects  only  individuals.  It 
will  have  no  significant  ecomomic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  proposed  amended 
regulation  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  15, 1987. 
Thomas  K.  Tuniage, 
Administrator. 

Approved:  March  9, 1967. 
ALukeman, 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— [AMENDED] 

In  38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  {21.5076 
is  proposed  to  be  revised  as  follows: 

§21.5076    EntttiOTMnt  charge— 
overpaynMnt  cases. 

(a)  Overpayment  cases.  The  VA  will 
make  a  charge  against  an  individual's 
entitlement  of  an  overpayment  of 
educational  assistance  allowance  only 
if: 

(1)  The  overpayment  is  discharged  in 
bankruptcy;  or 

(2)  The  VA  waives  the  overpayment 
and  does  not  recover  it;  or 

(3)  The  overpayment  is  compromised. 
(38  U.S.C.  1631) 

(b)  Debt  discharged  in  bankruptcy  or 
is  waived.  If  the  overpayment  is 
discharged  in  bankruptcy  or  is  waived 
and  is  not  recovered,  the  entitlement 


charge  will  be  at  the  appropriate  rate  for 
the  elapsed  period  covered  by  the 
overpayment  (exclusive  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees).  (38  U.S.C.  1631; 
Pub.  L.  94-502) 

(c)  Overpayment  is  compromised.  (1) 
If  the  overpayment  is  compromised  and 
the  compromise  offer  is  less  than  the 
amount  of  interest,  administrative  costs 
of  collection,  court  costs  and  marshal 
fees,  the  charge  against  entitlement  will 
be  at  the  appropriate  rate  for  the 
elapsed  period  covered  by  the 
overpayment  (exclusive  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees). 

(2)  If  the  overpayment  is  compromised 
and  compromise  offer  is  equal  to  or 
greater  than  the  amount  of  interest 
administrative  costs  of  collection,  court 
costs  and  marshal  fees,  the  charge 
against  entidement  will  be  determined 
by- 

(i)  Subtracting  from  the  sum  paid  in 
the  compromise  offer  the  amount 
attributable  to  interest,  administrative 
costs  of  collection,  court  costs  and 
marshal  fees. 

(ii)  Substracting  the  remaining  amount 
of  the  overpayment  balance  determined 
in  paragraph  (c)(2)(i)  of  this  section  from 
the  amount  of  the  original  overpayment 
(exclusive  of  interest,  administrative 
costs  of  collection,  court  costs  and 
marshal  fees), 

(iii)  Dividing  the  result  obtained  in 
paragraph  (c)(2)(ii)  of  this  section  by  the 
amount  of  die  original  debt  (exclusive  of 
interest,  administrative  costs  of 
collection,  court  costs  and  marshal  fees), 
and 

(iv)  Multiplying  the  percentage 
obtained  in  paragraph  (c)(2)(iii)  of  this 
section  by  the  amount  of  the  entitlement 
otherwise  chargeable  for  the  period  of 
the  original  overpayment.  (38  U.S.C. 
1631) 

[PR  Doc.  87-10710  Filed  5-12-87;  8:45  ami 

BtLUNQ  CODE  ■320-01-tt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(FRL-3199-7] 

The  National  Priorities  Ust-Usting 
Policy  for  Federal  Facilities 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  policy. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  is  proposing  a  policy 
relating  to  the  National  Oil  and 


Hazardous  Substances  Contingency 
Plan  ("NCP").  which  was  promulgated 
on  July  16, 1962  pursuant  to  section  105 
of  Oie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA")  and  Executive 
Order  12316.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 

CERCLA  requires  that  the  NCP 
include  a  list  of  national  priorities 
among  the  known  releases  or  threatened 
releases  of  hazardous  substances, 
pollutants,  and  contaminants  throughout 
the  United  States,  and  that  the  list  be 
revised  at  least  annually.  The  National 
Priorities  List  (NPL),  initially 
promulgated  as  Appendix  B  of  the  NCP 
on  September  8, 1983  (48  FR  40658), 
constitutes  this  list  and  meets  those 
requirements. 

This  notice  soUcits  comments  on  a 
proposed  policy  for  placing  on  the  NPL 
sites  located  on  Federally-owned 
facilities  that  are  subject  to  the 
corrective  action  authorities  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  These  NPL  sites  may 
encompass  the  entire  Federal  facility  or 
portions  of  it  depending  on  the  size  and 
characteristics  of  the  facility. 

DATE:  Comments  may  be  submitted  on 
or  before  June  12, 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Stephen  Lingle,  Director,  Hazardous 
Site  Evaluation  Division  (Attn:  NPL 
Staff),  O^ice  of  Emergency  and 
Remedial  Response  (WH-S48E).  U.S. 
Environmental  Protection  Agency.  4Q1 M 
Street.  SW.,  Washington,  DC  20460. 

RM  HIRTHER  INFORMATION  CONTACT: 

C.  Scott  Parrish.  Hazardous  Site 
Evaluation  Division.  Office  of 
Emergency  and  Remedial  Response 
(WH-548E),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460,  Mione  (800)  424- 
9346  (or  382-3000  in  the  Washington. 
DC  netrepolitan  area). 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

IL  Contents  of  This  Proposed  Policy 

L  Introduction 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  sections  9601-9657 
("CERCLA  or  the  Act"),  and  Executive 
Order  12316  (46  FR  42237,  August  20, 
1981).  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency") 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  ("NCF").  40  CFR  Part  300,  on  July 
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16. 1082  (47  FR  31180).  EPA  promulgated 
further  revisions  to  the  NCP  on 
September  16, 1985  (50  FR  37624}  and 
November  2a  1086  (50  FR  47912).  These 
amendments  to  the  NCP  implemented 
responsibilities  and  authorities  created 
by  CERCXA  to  respond  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  and 
contaminants.  

Section  105(8)(A]  of  CERCLA  requires 
that  the  NCP  inclade  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  or  removal  action.  Removal 
action  involves  deanup  or  other  actions 
that  are  taken  in  response  to  releases  or 
threats  of  releases  on  a  short-term  or 
temporary  basis  (CERCLA  section 
101(23)}.  Remedial  action  tends  to  be 
long-term  in  nature  and  involves 
response  actions  whidi  are  consistent 
with  a  permanoit  remedy  for  a  release 
(CERCLA  section  101(24}).  The  Agency 
developed  the  Hazard  Ranking  System 
(HRS)  to  implement  section  105(8HA). 
The  HRS  was  codified  as  Appendix  A  of 
the  NCP. 

Section  105(8)(B)  of  CERCLA  requires 
that  the  statutory  criteria  described  in 
the  HRS  be  used  to  prepare  a  list  of 
national  priorities  among  the  known 
releases  or  threatened  releases 
throughout  the  United  States.  The  list, 
which  is  Appendix  B  of  the  NCP,  is  the 
National  Priorities  List  (NPL).  Sectitm 
105(8}(B)  also  requires  that  the  NPL  be 
revised  at  least  annually.  An  initial  NPL 
of  406  sites  was  promulgated  on 
September  8. 1983  (48  FR  40658).  The 
NPL  has  been  amended  several  times 
since  then.  Currently,  there  are  703  sites 
on.  and  248  sites  proposed  for,  the  NPL. 

Under  section  300.e8(a)  of  the  NCP,  a 
site  must  be  on  the  NPL  if  a  remedial 
action  is  to  be  financed  by  the 
Hazardous  Substances  Soperfimd  set  up 
under  the  Superfond  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(this  supersedes  the  Hazardous 
Response  Trust  Fund  originally  set  up 
under  CERCLA).  CERCLA  section 
111(e)(3)  prohibits  the  use  of  the  Fund 
for  remedial  actions  at  Federal  facilities. 
However,  pursuant  to  section 
300.66(e)(2)  of  the  NCP,  the  Agency  can 
place  Federal  facility  sites  on  the  NPL. 
The  Agency  decided  to  place  Federal 
facility  sites  on  the  NPL  in  order  to 
inform  the  public  about  responses 
undertaken  at  facilities  (50  FR  47931. 
November  201 1985).  Currendy,  48 
Federal  facility  sites  have  been  proposed 
for  the  NPL. 

n.  Contents  of  TUs  Proposed  Poficy 

Today's  proposal  would  allow 
including  on  the  NPL  Federal  facility 


sites  t  at  may  be  subject  to  the 
correc  ivc  action  authorities  of  the 
Resou  ce  Conservation  and  Recovery 
Act  (R  ZRA). 

Whi  n  the  initial  NPL  was 
promu  gated,  the  Agency  announced 
certaii  digibility  policies  rdating  to 
sites  t  At  might  qualify  for  the  NPL  One 
of  the)  e  p(4icies  was  that  RCRA 
"regul  ited  units" — Le..  land  disposal 
units  t  lat  received  hazardous  waste 
after  t  le  effective  date  of  the  RCRA 
landc  sposal  regulations  (48  FR  40662. 
Septet  >ber  8. 1983)— would  not  be 
includ  id  on  the  NPL  On  April  10, 1985 
the  Ai  ency  proposed  a  revision  of  that 
policy  based  upon  expanded  RCRA 
authoi  ties  enacted  as  part  of  the 
Hazar  lous  and  Solid  Waste 
Amen  ImenU  of  1984  (50  FR  14117.  Apiil 
10. 191  5). 

On  une  10. 1986  (51  FR  21057).  EPA 
annoi  iced  several  components  of  a 
final  I  9licy  for  placing  non-Federal 
RCRA  related  sites  on  the  NPL  In 
gener  1.  a  listing  of  non-Federal  sites 
with  r  ileases  that  can  be  addressed 
under  the  expanded  RCRA  Subtitle  C 
correc  tive  action  authorities  wiD  be 
defen  :d.  Hie  Agency  stated,  however, 
that  o  rtain  sites  subject  to  Subtitle  C 
corre(  tive  action  requirements  should 
be  lisi  id  if  they  have  an  HRS  score  of 
28.50 1  ir  greater  and  meet  at  least  one  of 
the  fo  lowing  criteria:  (1)  Facilities 
ownei  by  persons  who  are  bankrupt;  (2) 
facilit  es  that  have  lost  RCRA  interim 
statu!  and  for  which  there  are 
addit  )nal  indications  that  the  owner  or 
opera  or  will  be  unwilling  to  undertake 
correi  tive  action;  and  (3)  sites,  analyzed 
on  a  (  3se-by-case  basis,  whose  owners 
or  opt  rators  have  shown  an 
unwil  ingness  to  undertake  corrective 
actioi . 

At  nat  time.  EPA  also  announced  that 
it  W01  Id  consider,  at  a  later  date, 
whet]  er  this  revised  policy  should  apply 
to  Fe(  eral  facilities  (51  FR  21059,  June 
10, 19  16).  Subseqtiently,  the  Agency  has 
analy  xd  the  appropriateness  of 
defer  ing  the  listing  of  Federal  facility 
sites  vhich  may  be  subject  to  RCRA 
corre  tive  action.  In  its  deliberations. 
EPA  I  onsidered  the  policy  annotmced 
on  M  irch  5, 1986  (51  FR  7722) 
concc  ming  RCRA  corrective  action  at 
Fedei  al  facilities  with  RCRA  operating 
units  Specifically,  the  policy  stated  that: 
(1)  Rl  IRA  section  3004(u)  subjects 
Fedei  al  facilities  to  corrective  action 
requi  ements  to  the  same  extent  as 
priva  ely  owned  or  operated  facihties 
and  ( I)  Oie  definition  of  a  Federal 
facili  y  boundary  is  equivalent  to  the 
prop(  rty-wide  definition  of  facility  at 
priva  ely  owned  or  operated  fadUties. 
Th  !  Agency  has  determined  that  the 
vast  majority  of  Federal  facility  sites 
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e  placed  on  die  NPL  have 
tntts  widdn  the  Federal 
proberty  boundary.  Therefore, 
appli  »tion  of  the  Mardt  5, 1906 
boundary  i  olicy  and  the  }une  W,  1986 
lit  ting  pobcgr  would  rentll  hft 
few  Federa}  facility  sites  on 
Agency  believes  that  difs 
inconsistent  with  die  spirit 
>f  Section  120  of  SARA.  The 
its  legislative  history 
Congress  intended  the 
ilace  Federal  fadlity  sites  on 
to  effect  cleanup  at  those 
120(a)  provides  that: 


1.  rules,  regaiatiorM,  and  criteria 
iplicableto  •  •  •  hidusionon 
Priorities  List  *  *  *  shall  also 
!  to  facilities  which  are  owmed  or 
a  departmei^  agency,  or 
ity  of  the  United  States  in  Oie 
same  mann^  and  to  the  extent  as  such 
guidelines,  r  lies,  regulations,  and  criteria  are 
applicable  ti  i  other  faciUties. 

Section :  20  of  SARA  also  contains 
requiremei  its  for  assessing  releases  at 
Federal  fa)  iUties,  placing  them  on  the 
NPL  and  affecting  remedial  actions  at 
those  sites  that  qualify  for  the  NPL  bi 
the  floor  d  (bates.  Senator  Robert  T. 
Stafford  explained  section  120  as 
follows: 

Second,  tile  amendments  requite  a 
comprehens  Ive  nationwide  effort  to  identify 
and  assess  ill  Federal  hazardous  waste  sites 
that  warran  t  attention  *  *  *.  The  legislation 
requi)  m  that  any  Federal  facHity  that 
cfiteria  applied  to  private  sites 
national  priorities  list  (NPL) 
on  the  NPL Cong, 


meets  the 

Usted  on  thi 

must  be 

Rec.  S.  149Gk  (daily  ed.,  Oct  3, 1986) 


!  pla  :ed ) 


If  the  re  rised  RCRA  policy  that  is 
applicable  to  non-Federal  sites  were 
applied  to  Federal  facility  sites,  the 
purposes  ( f  section  120  would  be 
frustrated. 

Given  tl  at  Congress  cleaiiy 
contempla  ted  that  Federal  facility  sites 
would  be  tlaced  on  the  NPL  the  Agency 
interprets  these  provisons  of  section  120 
to  mean  tl  at  the  criteria  to  list  Federal 
facility  sit  !s  should  not  be  more 
exclusion)  ry  than  the  criteria  to  list  non- 
Federal  si  es  on  the  NPL  Key  elements 
of  the  of  t  le  current  policy  for  listing 
non-Fedei  il  sites  subject  to  RCRA 
corrective  action  requirements  include 
whether  t  le  owner  or  operator  has  filed 
bankruptc  y  or  clearly  demonstrated 
unwilling!  ess  to  comply  with  applicable 
RCRA  rec  iiirements  or  regulations. 
Since  ban  uruptcy  proceedings  are  not 
applicabK  to  Fedoal  agendes  and 
unwilling!  ss  to  comply  with  Federal 
laws  is  an  unlikely  occurrence, 
applicatic  n  of  the  no][i-Federal  facilities 
poKcyfor  isting  RCRA  sites  would 
result  in  listing  very  few  Federal  sites. 
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Thus,  in  order  to  treat  Federal  and  non- 
Federal  sites  equally,  as  required  by 
SARA  section  120,  the  Agency  believes 
that  the  RCRA  status  of  the  site  should 
not  be  considered  in  the  decision  to 
place  a  Federal  facility  site  on  the  NPL 

The  Agency  believes  that  placing 
RCRA-related  Federal  sites  on  the  NPL 
will  also  serve  the  purpose  originally 
intended  by  section  300.66(e)(2)  of  the 
NCP— to  advise  the  public  of  the  status 
of  Federal  government  cleanup  efforts. 
(50  FR  47931.  November  20. 1985).  In 
addition,  listing  on  the  NPL  will  help 
other  Federal  agencies  set  priorities  and 
focus  cleanup  efforts  on  those  sites 
which  present  the  most  serious 
problems. 

The  policy  proposed  today  does  not 
restrict  the  use  of  either  RCRA 
corrective  action  or  enforcement 
authorities  to  achieve  cleanup  at  Federal 
facilities.  EPA  is  in  the  process  of 
developing  regulations  for  corrective 
action  under  RCRA  and  for  cleanup  of 
Superfund  sites  under  the  National 
Contingency  Plan.  The  cleanup  goals 
established  in  those  regulations  will  be 
consistent  with  each  other,  within  the 
limits  of  each  statute,  and  it  is  EPA's 
expectation  that  remedies  selected  and 
implemented  under  CERCLA  will 
generally  satisfy  the  RCRA  corrective 
action  requirements,  and  vice  versa. 

EPA  solicits  comments  on  the 
appropriateness  of  placing  on  the  NPL 
Federal  facilities  that  may  be  subject  to 
RCRA  corrective  action  authorities. 
Comments  should  he  submitted  to 
Stephen  Lingle,  Director,  Hazardous  Site 
Evaluation  Division  (Attn.  NPL  Staff), 
Office  of  Emergency  and  Remedial 
Response  (WH-548E)  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460,  not 
later  than  June  12, 1987. 

Dated:  May  6. 1987. 
|.W.  McGraw, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
(FR  Doc.  87-10910  Filed  5-12-87: 8:45  am] 
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40  CFR  Part  440 

[0W-FRL-31M-a] 

Ore  Mining  and  Dressing  Point  Source 

Category;  Gold  Placer  Mining;  Effluent 

Limitations  Guidelines,  Pretreatment 

Standards  and  New  Source 

Performance  Standarde;  Second 

Notice  of  New  Information;  Request 

for  Comment  and  Extencion  of 

Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  comment  period. 

summary:  On  March  24, 1987  (52  FR 
9414)  EPA  published  a  Notice  of 
Availability  of  New  Information  and 
Request  for  Comment  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  from 
facilities  engaged  in  placer  gold  mining 
operations  (52  Fft  9414).  EPA  is 
extending  the  period  for  comment  on  the 
proposed  regulation  from  May  11, 1987 
to  June  25, 1987. 

date:  Comments  on  the  Notice  of 
Availability  of  New  Information  for  the 
placer  gold  mining  subcategory  must  be 
submitted  to  EPA  by  June  25, 1987. 
ADDRESSES:  Send  comments  to  William 
A.  Telliard,  Industrial  Technology 
Division  (WH-552),  Environmental 
Protection  Agency.  401 M  Street,  SW., 
Washington.  DC  20460,  Attention  ITD 
Docket  Clerk.  Proposed  Placer  Gold 
Mining.  The  supporting  information  and 
all  comments  on  this  proposal  are 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  in  Washington,  DC,  Room  2404 
(Rear)  H^-213:  at  the  EPA  Library  in 
Seattle:  at  the  EPA  Alaska  office  in 
Anchorage;  and  at  the  Alaska 
Department  of  Environmental 
Conservation  office  in  Fairbanks, 
Alaska.  The  comments  will  be  added  to 
the  record  as  they  are  received.  The 
EPA  Information  Regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  niRTHER  INFORMATION  CONTACT: 

Willis  E.  Umholtz  (202)  382-7191. 
SUPPLEMENTARY  INFORMATION:  On 

March  24, 1987  EPA  published  a  Notice 


of  New  Information  which  announced 
the  availability  for  public  review  and 
comment  of  new  technical  and  ecoaomic 
data  and  reports  which  EPA  will  utilixe 
in  promulgating  final  effluent  Umitatioas 
guidelines  and  standards  for  the  placer 
gold  mining  industry  (52  FR  0414).  The 
notice  stated  that  comments  on  the  new 
information  were  to  be  submitted  on  or 
before  May  8, 1987. 

The  Agency  has  received  numerous 
requests  from  members  of  the  placer 
gold  mining  industry,  representatives  of 
the  State  of  Alaska,  and  others 
interested  in  this  proposed  regulation 
that  additional  comment  time  be  granted 
to  allow  them  to  comment  fully  and  to 
supply  data  to  support  their  commentt. 
Given  the  remote  and  sometimes 
inaccessible  locations  of  many  of  those 
who  wish  to  comment  on  the  issues 
raised  in  the  notice,  the  consequent 
difficulties  they  face  in  submitting 
comments,  and  the  complexity  of  issues 
raised  by  this  rulemaking.  EPA  has 
determined  that  it  is  necessary  to  extend 
the  comment  period  45  days  to  June  25, 
1987.  This  will  allow  the  public  adequate 
time  to  review  and  comment  on  the 
issues  raised  by  the  notice. 

Dated:  May  7. 1987. 
Lawrance  |.  Jensan, 

Assistant  Administrator,  Office  of  Water. 
(FR  Doc  87-10911  Filed  5-12-87;  8:45  am] 
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47  CFR  Part  73 


(MM  Docket  Na  87-261 


Concerning  Alternatives  to  the 
General  Fairness  Doctrine  OtiNgations 
of  Broadcast  Licensees 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  Rule:  extension  of 
time  for  filing  comments. 

summary:  The  FCC  gives  notice  that  the 
Commission  granted  a  motion  for 
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extension  of  time  for  filing  comments  in 
response  to  tf»e  Notice  of  Inquiry 
["NOn  in  MM  Docket  No.  87-26 
(Inquiry  into  {  73.1910  of  the 
Commission's  Rules  and  Regulations 
Concerning  Alternatives  to  the  General 
Fairness  E)octrine  Obligations  of 
Broadcast  Licensees)  (52  FR  7626).  The 
New  Yoric  State  Ccmsumer  Protection 
Board  ("CPB")  requested  that  the 
deadline  for  filing  comments  be 
extended  fnwi  April  15. 1987,  to  April  30. 
1987.  because  the  summary  of  the  NOI 
appeared  in  the  Federal  Register  30  days 
prior  to  the  comment  filing  deadline 
rather  than  the  45  days  wbidi  the 
Commission  has  been  providing  for 
notices  that  are  not  published  in  their 


entirety  in  the  Federal  Register.  Knee 
the  sho  t  extension  of  time  requested 
will  pre  vide  commenters  an  opportunity 
to  pres(  nt  a  more  extensive  and  wide- 
rangin{  analysis  of  the  issues  set  forth  in 
the  NO  ,  the  Commission  was 
persuai  ed  that  grant  of  the  extension  of 
the  con  ment  period  to  April  30. 1987. 
was  wi  rranted.  However,  the  May  13, 
1987,  d(  adline  for  Hling  reply  comments 
remain  unchanged. 
DATE:  1  le  comment  period  was 
extendi  d  from  April  15. 1987  to  April  30, 
1987.  R(  ply  comments  are  due  by  May 
13, 1963 
FOR  FUl  THER  INFORMATIOH  COMTACT: 

Eileen  Huggard.  Mass  Media  Bureau. 
(202)  63  J-7792. 


information:  The  full 
Commission  decision  is 
inspection  copying  during 
busiiiess  hours  in  the  FCC 
Branch  (Room  230).  1919  M 
Washington,  DC  20554.  The 
of  this  decision  may  also 
from  the  Commission's 
contraistor.  Internationa) 

Services  (202)  857-380% 
Street  NW..  Suite  140. 
DC  20037. 
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complete 
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copy 

Transcriptic^ 

2100  M 

Washington 
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Federal  Comi  lunications  Commission. 

James  C  Mel  inney. 

Chief,  Mass  A  ledia  Bureau. 

|FR  Doc.  87-1 0515  Filed  5-12-87;  BAS  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  niles  or 
proposed  niles  that  are  "pp'trabte  to  the 
ptJblic.  Notices  of  hearings  and 
investigations,  commitlee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


AOMmiSTItATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental  Procese; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  U  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Govenmiental  Process  of 
the  Administrative  Conference  of  the 
United  States,  to  be  held  at  IftOO  a.m.  on 
Tuesday.  May  19. 1987,  at  the  office  of 
Covington  and  Burling.  1201 
Pennsylvania  Avenue.  NW,  11th  floor. 
Washington.  DC 

The  Committee  will  meet  for  further 
consideration  of  possible 
recommendations  on  federal  agency  use 
of  private  attorneys.  This  subject  is 
currently  under  study  for  the 
Administrative  Confecence  by  Professor 
William  V.  Luneburg  of  the  University  of 
Pittsburgh  School  of  Law  and  by 
Professor  Ronald  Rotunda  of  the 
University  of  Illinois  College  of  Law.  A 
draft  recommendation  was  published  for 
public  comment  on  April  23, 1987.  (See 
54  FR 13448). 

For  further  information  concerning 
this  meeting,  contact  David  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW,  Suite  500,  Washington.  DC. 
(Telephone  202-254-7065.) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  Mr.  Pritzker  at  least  one 
day  in  advance.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  pubUc  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 


Minutes  of  the  meeting  wiU  be  available 
on  request 

Jeffrey  &  Ubbsfs. 

Research  Director. 

May  11. 1987. 

[FR  Doc.  87-11066  Filed  5-12-87;  8:45  amj 

BILLMO  CODE  SllO-OI-li 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  8, 1987. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35()4{h) 
of  Pub.  L  06-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Office, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20230,  (202)  447- 
21ia 

Comments  on  any  of  the  items  listed 
should  be  sulmiitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
prompdy,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 
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Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

Viruses-Serums-Toxins  Regulations 

VS 14-1. 14-3. 14-5, 14-7, 14-8, 14-15. 
andl4-ao 

Recordkeeping.  On  occasion 

Individiials  or  households:  Businesses  or 
other  for-profit;  Non-profit 
institutions:  17.140  responses;  40,303 
hours;  not  applicable  under  3S04(h) 

David  A.  Espeseth,  (301)  436-6332 

•  Rural  Electrification  Administration 
Prospective  Laige  Power  Service 
REA170 

On  occasion 

Small  businesses  or  oiganizations:  75 

responses;  300  hours;  not  applicable 

under  3504(h] 
David  J.  Lessels.  (202)  382-0094 

•  Rural  QectrifKation  Administration 
Financial  Requirement  Statement 
REA481 

On  occasion 

Small  businesses  or  oi;ganizations;  1.500 

responses;  3.000  hours;  not  applicable 

under  3504(h) 
F.  Lamont  Heppe,  Jr..  (202)  362-8530. 
New 

•  Forest  Service 

Southeast  Alaska  Regional  Resouroe 

Utilization  Study 
One  Time  Survey 
Individuals  or  households;  1,308 

responses:  961  hours;  not  applicable 

under  3S04(h) 
Dr.  Robert  M.  Muth,  (907)  586-8884. 

Revision 

•  Farmers  Home  Administration 

7  CFR  Part  1980-Subpart  G.  Nonprofit 
National  Corporations  Loan  and 
Grant  Program 

FmHA  1980-60, 1980-61.  and  1980-63 

Recordkeeping:  On  occasion;  Annually 

Businesses  or  other  for-profit;  Non-profit 
institutions;  2,234  responses;  6.674 
hours;  not  applicable  under  3S04(h) 

Jack  Holston.  (202)  382-0736. 

Jane  A.  BenoH. 

DepartmentaJ  Celearance  Office. 

(FR  Doc.  87-10897  Filed  5-12-87:  8:45  aro| 
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Commodity  Credtt  Corporation 

Commodtty  CerttficatM;  Acceptance 
After  Expiration  Date;  Upland  Cotton 


r.  Commodity  Credit  Corporation 
(COG).  Department  of  Agriculture 
(USDA). 

ACnOK  Notice. 


r.  In  accordance  with  the  terms 
and  conditions  of  the  1986  price  support 
and  production  adjustment  programs,  a 
portion  of  the  payments  made  by  the 
Commodity  Credit  Corporation  (CCC) 
were  made  in  the  form  of  commodity 
certificates  which  could  be  used  to 
acquire  commodities  owned  by  CCC  In 
order  to  provide  greater  flexibility  to 
producers  who  receive  such  certiHcates, 
it  has  been  determined  that:  (1)  CCC  will 
accept,  for  cash,  certain  generic 
commodity  certificates  presented  after 
the  expiration  date  stated  on  the 
certificates  which  are  in  the  possession 
of  the  first  holder  of  such  certificates 
and  (2)  the  expiration  dates  of  cotton 
commodity  certificates  issued  under  the 
1986  upland  cotton  program  are  being 
extended.  This  action  is  being  taken 
pursuant  to  the  regulations  governing 
Commodity  Certificates,  In  Kind 
Payments  and  Other  Forms  of  Payment 
(7  CFR  Part  770).  Section  770.4(d)6 
provides  that  CCC  may,  at  its  option, 
discount  or  refuse  to  accept  any 
commodity  certificate  presented  after 
the  expiration  date  stated  on  the 
certificate. 

DATC:Mayl2,1987. 

AOOMESS:  Director,  Cotton,  Grain  and 
Rice  Price  Support  Division,  USDA- 
ASCS,  Room  3630.  South  Building,  P.O. 
Box  2415,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Pritts,  Program  Specialist, 
Cotton,  Grain  and  Rice  Price  Support 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  447- 
8374. 

•UPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  imder  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "non-major".  It 
has  been  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  ecomony  of  $100  million  or 
more. 

The  notice  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  PR 
29115  dune  24, 1983). 


Genei  c  Commodity  Certificates 

Son  e  original  holders  of  generic 
comm  idity  certificates  were  imaware  of 
the  im  lortance  of  using  such  certificates 
in  the  -  possession  before  the  expiration 
date  s  ated  on  the  certificates. 
There  ore,  it  has  been  determined  that 
origin  I  holders  of  generic  commodity 
certifii  ates  with  expiration  dates  of 
Decen  ber  31, 1986,  through  March  31, 
1987, 1  lay  present  such  certificates  for 
cash. 

Orij  inal  holders  may  apply  for 
paym<  nt  by  returning  such  certificates, 
by  Jur  5 1, 1987,  to  the  Agricultural 
Stabilpation  and  Conservation  Service 
office  where  such  certificates 
isued.  A  written  request  that 
be  made  for  cash  must  be 
with  the  certificates.  County 
Agricdltural  Stabilization  and 
Cons^ation  (ASC)  Committies  will 

all  requests  and,  upon  approval, 
authorize  payments  equal  to  the 
of  the  certificate  minus  a  15 
discount  and  the  4.3  percent 
reducton  required  by  the  Balanced 

and  Emergency  Deficit  Control 
1985. 


(ASCS  ) 
were 
paymdnt 
preset  ted 


reviev 
will 
face 
percent 


V  ilue  I 


Budge 
Act  01 


'Notices 


Uplan  1  Cotton  Commodity  Certificates 

Cur  ently,  there  is  a  shortage  of  CCC 
cottoi  inventory  for  acquisition  by  the 
use  of  commodity  certificates. 
There  ore,  in  order  to  maintain  the 
effect  i/eness  of  the  use  of  commodity 
certifi  :ates  by  CCC,  it  has  been 
deten  ined  that  the  expiration  date  of 
uplan    cotton  commodity  certificates 
issuec  under  the  1986  upland  cotton 
progri  m  should  be  extended  until 
uplan   cotton  becomes  available  for 
acquii  ition  by  use  of  commodity 
certifi  :ates  in  accordance  with  the  1987 
uplan    cotton  program. 

Ace  irdingly,  notwithstanding  the 
expiri  tion  date  set  forth  on  an  upland 
cottoi  commodity  certificate  issued 
under  the  1986  upland  cotton  program, 
the  e>  piration  date  of  all  current 
outstt  nding  and  all  new  upland  cotton 
comm  sdity  certificates  issued  under  the 
1986 1  pland  cotton  program  shall  be 
consi(  ered  to  be  the  later  of  February 
29, 19  18,  or  nine  months  fi-om  the  end  of 
the  m  inth  in  which  the  certificate  is 
issue)  .  Any  person  holding  an  upland 
cottoi  certificate  should  contact  their 
local  lounty  ASCS  office  for  additional 
infom  tation. 

Aui  ority:  Sees.  4  and  S  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended, 
62  Sta  ,  1070,  as  amended.  1072  (15  U.S.C. 
714b  (  id  714c):  sees.  103A  and  107E  of  the 
Agrici  Itural  Act  of  1949,  as  amended,  99  Stat. 
1047.  f  s  amended.  1448  (7  U.S.C.  1444-1  and 
1445b  4). 


Hetz. 


Signed  at 

MUtonl. 

Executive 
Corporation 

(PR  Doc.  87- 

BNxmocoOE 


Washington,  DC  May  7, 1967. 
tz. 

V  ce  President,  Commodity  Credit 


10844  Filed  5-12-87;  8:45  am) 

3410-«S-II 


John 

Director. 
[FR  Doc.  87 

BUXINGCOM 


CHRISTOPHER  COLUMBUS 
QUINCEN-  ENARY  JUBILEE 
COMMISSION 

Meeting 

Time  an  i  date:  2.*00  p.m..  Thursday, 
lune  11, 19^7;  2:00  p.m..  Friday.  June  12, 
1987. 

Place:  G  )vemor's  Ballroom.  Hyatt  on 
Capitol  Sq'  lare.  75  East  State  Street, 
Columbus,  Ohio. 

Status:  F  arUy  open,  partly  closed. 

Matters  'o  bie  considered: 

Portions  Open  to  the  Public:  June  11. 
1987.  inten  lal  management,  legislative 
status,  qui]  centenary  planning  in  states 
and  cities;  une  12. 1987.  discussion  of 
Report  to  (  ongress.  committee  reports. 

Portions  Closed  to  the  Public:  June  12. 
1987,  discu  ssion  of  preliminary  budget 
proposal. 

Contact  ^erson  for  More  Information- 
John  Alexander  Williams,  632-1992. 


Alexaqder  WiUiams, 

10882  Filed  5-1^-87;  8:45  am] 


DEPARTN  ENT  OF  COMMERCE 


Economic 


Administr  ition 
[Docket  n4  70480-70801 

Dulutli  St^m  District  No.  2;  Finding  of 
No  Signifl  »nt  Impact 

agency:  E  :onomic  Development 
Administr  ition  (EDA)  Department  of 
Commerce , 


action: 

significant 
Duluth 


Issuance  of  finding  of  no 
impact  (FONSI):  EDA's 
District  No.  2  Project. 


Steam 


summary: 

public  of 


of  No 

Duluth 

Superior 

project. 

supplement 

Impact 

Department 


Development 


t  lei 


This  Notice  advises  the 
availability  of  EDA's 
JEnvironm<  ntal  Assessment  and  Finding 
Sign  ficant  Impact  (FONSI)  for  its 
Stqam  District  No.  2/Lake 

Industries  paper  mill 
FONSI  is  released  as  a 
to  a  related  Environmental 
St4tement  (EIS)  prepared  by  the 
of  Housing  and  Urban 
Development  (HUD). 
EFFECTIVE  DATE:  May  13. 1987. 


F iper 1 
Tlis 


Federal  Regbter  /  Vol.  52.  No.  92  /  Wedneaday.  May  13.  1987  /  Notices 


17997 


FOn  FURTHER  MRMMIATION  AND  ACCESS 
TO  THE  PONSI,  contact: 

David  Maitey.  Director.  Office  of 
Environment,  U.S.  Department  of 
Commerce,  Economic  Development 
Admiiristratibn.  14th  &  Comtitotion 
Avenue  NW.,  Washington.  DC  20Z30, 
(202)377-4208 

For  the  EiS.  Ctmtact:  Robert  & 
Lindholm.  Minnesota  Power,  30  W. 
Superior  Street.  Duluth.  Minnesota 
55802. 

Notice 

EDA  is  hereby  giving  Notice  that  on 
March  2, 1987.  it  issued  a  FONSI  for  its 
Duluth  Steam  District  No.  2  ftojecL  The 
Environmental  Assessment  and  FONSI 
are  available  for  public  review.  A  copy 
may  be  obtained  by  contacting  the 
Director,  Office  of  Environment  at  the 
address  listed  above.  EDA  issued  the 
FONSI  in  connection  with  a  grant 
application  for  construction  of  a 
steamline  associated  with  the  Duluth 
Steam  District  Na  2/Lake  Superior 
Paper  Industries  paper  mill  project. 
Duluth,  Minnesota.  EDA  coiiy)leted  die 
environmental  review,  in  conformance 
with  the  National  Environmental  Policy 
Act  (NEPA.) 

The  General  Counsel  of  the  Office  of 
Environmental  Quality,  Executive  Office 
of  the  President,  has  determined  that 
EDA's  FONSI  on  this  project  can  be 
treated  procedurally  at  variance  from 
the  usual  notice  requirements  since  it  is 
a  supplement,  and  there  are  ample 
justifications  for  alternative 
arrangements  as  provided  for  in  40  CFR 
1502.9.  The  approval  of  the  alternative 
was  made  by  the  General  Counsel  for 
the  Office  of  Environmental  Quality. 
(General  Counsel)  by  letter  to  EDA's 
Director,  Office  of  the  Environment 
dated  March  3, 1987.  In  this  letter,  the 
General  Counsel  viewed  EDA's 
Environmental  Assessment  and 
subsequent  FONSI  as  supplementing  an 
EIS  prepared  under  HUD'S  NEPA 
procedures  for  a  lai^er  related  HUD 
project  The  General  Counsel's  letter 
also  sets  forth  a  summary  of  the  usual 
procedure  which  includes  inter-alia, 
circulation  of  the  EIS  and  related 
documents  to  appHcable  agencies  and 
the  public.  The  General  Counsel's  letter 
to  EDA's  Director,  Office  of  die 
Environment,  March  3, 1987,  stated  as 
reasons  for  the  variance: 

•  The  tact  that  the  entire  project  (absent 
EDA's  portion)  has  been  through  two 
environmental  assessment  review 
procedures,  with  opportmiity  for  public 
review  and  comment; 

•  The  fact  that  the  project  is  extremely 
noncontroversiaL  as  demoostrated  by  the 
extremely  anusoal  low  nuBber  of  letters 
(seven)  received  on  the  EIS  which  examined 
the  paper  mill  project; 

•  The  fact  that  the  Environmental 


Protection  Agency  stated,  in  a  letter  dated 
December  W.  1986,  that  their  concerns 
regarding  the  Dolath  Paper  Mill  project  had 
been  resolved; 

•  Tlieiict«lutthe40«peniiitinaedbythe 
U.S.  Anay  Coiim  of  EngiDeen  oader  the 
Clean  Water  Act  directs  the  applicant  to 
avoid  fill  of  wetlands,  in  this  case  resultii^  in 
the  necessity  to  commeace  site  work  before 
the  ground  thaws  tin  fact,  the  permit  expires 
on  April  30, 1987); 

•  The  tui  that  adoption  procedures,  as 
normalijr  imiitemented.  tvould  make  it 
difRcult,  if  not  impossible,  to  commence 
construction  in  the  most  environmentally 
protective  manner  poNiUe. 

In  short,  we  see  this  procedural 
variance  in  this  case  as  promoting 
protection  of  wetlands  (and  thus, 
fulfilling  the  snbstentive  goals  of  NEPA), 
for  a  project  which  is  nimoontroversial 
and  which  has  no  apparent  significant 
adverse  environmental  impacts  (per 
EPA's  letter)." 

Dated:  May  7, 1987. 

Orson  G.  Swindle  m. 

Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  87-10950  Filed  5-12-87;  8:45  am] 
BIUJNG  CODE  3510-24-11 


International  Trade  Administrafion 

(A-5eS-607] 

Amorphous  SIBca  Filament  Fabric 
From  Japan;  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AGENCT:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determiiied  that  certain  amorphous 
silica  filament  fabric  from  Japan  is 
being,  or  is  likely  to  be.  sold  in  tbue 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise.  We  have  determined  that 
"critical  circumstances"  exist  in  this 
case.  Therefore,  this  suspension  of 
liquidation  applies  to  unliqaidated   - 
entries  of  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  mai:gin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  20, 1987. 


fcFm;iivfc  date:  May  13. 1987. 


for  FURTHER! 
Charles  Wilson  (202-377-528^  QEfioe  of 
Investigatians.  Import  Admiaistratian. 
International  Trade  Administration.  U.S. 
Department  of  Cammeree,  14th  Street 
and  Constitution  Avenae,  NW.. 
Washington.  DC  2023a 

SUPPLEMENTARY 


Preliminary  DetenmnatioD 

We  have  preliminarily  determined 
that  amorphous  silica  filament  fatNic 
from  Japan  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  as  provided  in  section  733  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1673b)  (the  Act).  We  made  fair 
value  comparisons  on  sales  of  the  class 
or  kind  of  merchandise  to  die  United 
States  daring  the  period  fif  investigation. 
November  1, 1985  throng  October  31. 
1986.  Comparisons  were  based  on 
United  States  price  and  foreign  market 
value,  based  on  home  market  sales  of 
the  merchandise  provided  by  the 
respondent.  The  weighted-avnege 
margin  is  shown  in  die  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  October  27. 1986.  we  received  a 
petition  in  proper  form  filed  by  Ametek. 
Inc.  (Haveg  Division),  and  by  HITCO.  on 
behalf  of  ^e  U.S.  industry  producing 
certain  silica  filament  fabric.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  diat 
imports  of  the  subject  merchandise  irom 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  ^tes  at  less  dian  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
indusby. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  November 
17, 1986  (51  FR  42121,  November  21. 
1986)  and  notified  the  ITC  of  our  action. 

On  December  11. 1986,  the  FTC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  amorphous 
silica  filament  fabric  bom  Japan  are 
materially  injuring  a  U.S.  industry  (52  FR 
870.  January  9, 1987). 

On  January  22, 1987.  we  presented  an 
antidumping  duty  questionnaire  to 
Nippon  Muki  Co..  Ltd..  the  only  known 
exporter  of  the  sidiject  merchandise 
from  Japan  to  the  United  States.  We 
requested  a  response  in  30  days.  On 
March  2. 1987,  we  received  the 
questionnaire  response.  On  March  6, 
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1987  and  on  April  1, 1987,  we  requested 
additional  information.  We  received 
additional  information  from  Nippon 
Miiki  on  March  16,  March  18,  and  on 
April  15. 1987.  On  March  18, 1987,  at  the 
request  of  the  petitioners,  we  extended 
the  date  of  the  preliminary 
determination  to  May  6, 1987  (52  FR 
9324.  March  24. 1987). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  certain  commercial 
grade  woven  fabric  of  glass  (silica 
filaments),  whether  or  not  colored, 
containing  not  over  17  percent  of  wool 
by  weight,  as  currently  provided  for  in 
items  338.2500  and  338.2700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  maricet  value  using  data 
provided  in  the  response.  We 
investigated  sales  of  amorphous  silica 
filament  fabric  sold  during  the  period 
November  1. 1985  through  October  31, 
1986. 

United  States  Price 

Nippon  Muki's  sales  were  made 
through  a  related  sales  agent  in  the 
United  States  to  an  unrelated  piUY:ha8er 
prior  to  the  date  of  importation.  As 
provided  in  section  772(b)  of  the  Act,  we 
based  the  United  States  price  on 
purchase  price.  In  reaching  the 
conclusion  that  purchase  price  was  the 
appropriate  indicator  of  United  States 
price  we  considered  the  following 
elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  Uie  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  conununication 
link  with  the  unrelated  U.S.  buyer. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transaction. 
The  related  sales  agent  merely 
facilitates  a  transaction  such  as  occurs 
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in  a  c  rect  shipment  to  an  unrelated 
purch  iser.  (See  Tapered  Roller  Bearings 
andf  irts  Thereof,  Finished  or 
Unfin  shed  from  Japan:  Preliminary 
Detei  nination  of  Sales  at  Less  Than 
Fair  1  'alue,  59  FR  9905, 9906,  March  27, 
1987) 

We  made  deductions  from  the  c.i.f. 
duty   aid,  delivered,  packed  prices  for 
oceai  freight,  marine  insurance, 
broke  -age  and  handling,  U.S.  inland 
freigli :,  U.S.  duty  and  foreign  inland 
fr«igli :. 

Forei:  n  Market  Value 

In  i  scordance  with  section 
773(a  1)(A)  of  the  Act,  we  based  foreign 
mark  t  value  on  sales  in  the  home 
marki  t.  We  made  adjustments,  where 
apprc  )riate,  for  differences  in  credit 
costs  md  for  differences  in  the  physical 
chara  ;teristics  of  the  merchandise,  in 
accor  lance  with  S§  353.15  and  353.16  of 
Ci  mmerce  Regulations.  Respondent 
circumstance  of  sale  adjustments 
market  prices  for  advertising 
technical  services  expenses. 
Infon  lation  submitted  indicates  that  the 
amou  Its  claimed  for  these  expenses 
inclut  e  expenses  not  directly  related  to 
the  Si  les  under  investigation.  Therefore, 
we  hi  ve  not  allowed  these  adjustments 
in  oui  calculations.  If  the 
apprc  }riateness  of  these  claims  can  be 
estab  ished  at  verification,  we  will 
consi  er  these  in  our  final 
deter  lination. 

Pui  luant  to  §  353.56  of  the  Commerce 
reguli  tions,  we  made  currency 
conv<  rsions  at  the  rates  certified  by  the 
Fedei  al  Reserve  Bank. 

Critic  il  Circumstances 

In  1  le  petition,  filed  October  27, 1986, 
petiti  tners  alleged  that  "critical 
circu]  istances"  exist  within  the  meaning 
of  se(  tion  733(e)  of  the  Act  with  respect 
to  am  orphous  silica  filament  fabric  from 
)apai .  In  determining  whether  critical 
circu  nstances  exist,  we  must  examine 
whet  len 


the 
claim 
to 
and 


hoi  le 


:lei  s 


whic  I 
at 

(B 
ofth 
whic  I 
over 

A 
no 
Stat^ 


(Ati)  There  is  a  history  of  dumping  in 
the  I  lited  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  8  ibject  of  investigation;  or 

(ii)  The  person  by  whom,  or  for  whose 
accoi  nt,  the  merchandise  was  imported 
luiew  or  should  have  known  that  the 
expc^er  was  selling  the  merchandise 
is  the  subject  of  the  investigation 
than  fair  value;  and 
There  have  been  massive  imports 
class  or  kind  of  merchandise 
is  the  subject  of  the  investigation 
1  relatively  short  period, 
eview  of  all  available  data  shows 
hf  tory  of  dumping  in  the  United 
or  elsewhere. 


deter  lining  whether  the  importer 
should  have  known,  that  the 
selling  the  merchandise  at 
value,  we  find  that  the 
calculated  indicate 
knowledge  on  the  part  of  the 


V  as  I 

f  lin 


mi  rgins  ( 


1  mast  ve 


ony 


deteynine  whether  imports  have 
over  a  relatively  short 
analyzed  recent  Department 
IM-146  trade  statistics  on 
ofithis  merchandise  for  equal 
im  mediately  preceeding  and 
he  filing  of  the  petition,  from 
December  1986.  Although 
statistics  include  merchandise 
that  under  investigation,  they 
relevant  publicly  available 
rhese  statistics  showed  a 
increase  in  imports  in  the 
filingberiod  over  the  pre-filing 
Fu  iher,  information  submitted 
Inte  mational  Trade  Commission, 
Ifnited  to  the  product  under 
,,  indicates  significant 
n  market  penetration  in  1986 
to  1985.  Since  imports  of  the 
se  did  not  begin  until  1983,  we 
included  the  start  up  years  of 
1984  in  our  import  pattern 
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the  Act, 
States 
liquidation 
silica 
entered, 

for  consu^iption 
which  is 
publicati 
Register, 
TheU 


'.J. 


require  a 
bond  e 


Notices 


In 
knew,  or 
exporter 
less  than 
level  of 
imputed 
importer. 

To 
been 

period,  we 
of  Commerce 
imports 
periods 
following 
July  through 
these 
other  than 
are  the 
statistics, 
significant 
post-fi' 
period, 
to  the 
which  is 
investigat^n, 
increases 
compared 
merchand 
have  not 
1983  and 
analysis. 

For  the  kbove  reasons,  we 
preliminai  ily  conclude  that  critical 
circumstai  ices  do  exist  with  respect  to 
amorphoup  silica  filament  fabric  from 
Japan. 

Verification 


proif  ded  in  section  776(a)  of  the 
verify  all  information  used 
the  final  determination  in 


!  W  ill  ' 


As 
Act,  we 
in  reachii^ 
this  inves  igation. 

Suspensio  a  of  Liquidation 


accordance  with  section  733(d)  of 
are  directing  the  United 
Customs  Service  to  suspend 

of  all  entries  of  amorphous 
fila^ient  fabric  from  Japan  that  are 
withdrawn  from  warehouse, 

on  or  after  the  date 
days  before  the  date  of 
of  this  notice  in  the  Federal 


ticn 


Customs  Service  shall 
:ash  deposit  or  the  posting  of  a 
quj  il  to  the  estimated  weighted- 
a  nount  by  which  the  foreign 
of  the  merchandise  subject 

exceeded  the 
pnce,  which  was  193.94%. 
suspdnslon  of  liquidation  will 
effect  until  further  notice. 


vf  lue  ( 


average 

market 

to  this  investigation 

United  States 

The 

remain  in 


rrC  Notif  cation 

In  acco  dance  with  section  733(f)  of 
the  Act,  V  e  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
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making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  conflrms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  are 
threatening  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  fmal  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1:30  p.m.  on  June  5, 
1987,  at  the  U.S.  Department  of 
Commerce.  Room  3708. 14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number;  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  ^9, 
1987.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  not  less  than  30 
days  before  the  fmal  determination,  or, 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

May  6. 1987. 
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Pratiminary  Detennination  of  Sates  at 
Not  Low  Than  Fair  Vahwr  Certain 
Forged  Steel  Cranlcshafts  From  Japan 

AQENCV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice. 


SUMMARY:  We  preliminarily  determine 
that  certain  forged  steel  crankshafts 
(CFSC)  from  Japan  are  not  being,  nor  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
If  this  investigation  proceeds  normally. 
we  will  make  a  final  determination  by 
July  21. 1987. 

EFFECnvE  date:  May  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Rick  Herring,  EUie  Shea,  or  Tom 
Bombelles,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-0187. 
377-0184.  or  377-3174. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
imports  of  CFSC  from  Japan  are  not 
being,  nor  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act).  We  have  found  that  the 
weighted-average  margin  for  the 
company  being  investigated  is  de  ■ 
minimis. 

Case  History 

On  October  9, 1986,  we  received  a 
petition  filed  in  proper  form  by  Wyman- 
Gordon  Company.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  CFSC 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
October  29, 1986  (51  FR  40347. 
November  6, 1986),  and  notified  the  ITC 
of  our  action. 

On  November  18, 1988.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  CFSC  from 


Japan  are  materially  injuring  a  U.S. 
industry  (51  FR  44537.  December  la 
1986). 

On  January  6. 1987,  an  antidumping 
duty  questionnaire  was  presented  to 
Sumitomo  Metal  Industries.  Ltd.  (SMI), 
which  accounts  for  at  least  65  percent  of 
the  exports  of  CFSC  from  Japan  to  the 
United  States  during  the  period  of 
investigation,  May  1, 1985  through 
October  31, 1986.  On  January  30. 1987. 
we  granted  a  request  for  an  extension  in 
which  to  submit  the  questionnaire 
response  until  February  17, 1987.  On 
February  17  and  26. 1987.  we  received 
questionnaire  responses  from  SMI.  A 
deficiency  questionnaire  was  sent  to 
SMI  on  March  6, 1987.  and  a 
supplemental  questionnaire  was  sent  on 
April  13. 1987.  Responses  to  these 
questionnaires,  as  well  as  other 
supplemental  information,  have  been 
submitted  by  SMI  prior  to  this 
determination. 

On  February  20. 1987,  petitioner  filed 
a  request  for  extension  of  the  deadline 
date  for  the  preliminary  determination 
pursuant  to  section  733(c)(1)(A)  of  the 
Act.  On  February  26, 1987,  we  extended 
the  deadline  date  for  the  preliminary 
determination  by  50  days,  to  not  later 
than  May  7. 1987  (52  FR  7288.  March  la 
1987). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  foi:ged  carbon  or  alloy 
steel  crankshafts  with  a  shipping  wei^t 
between  40  and  750  pounds,  whether 
machined  or  unmachined.  These 
products  are  currently  classified  under 
items  660.6713.  660.6727. 660.6747, 
660.7113.  660.7127  and  660.7147  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  {JSUSA].  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  greater  than  750  pounds  are  subject  to 
this  investigation. 

Period  of  Investigadoa 

CFSC  are  normally  sold  to  the  United 
States  on  the  basis  of  long-term 
requirements  contracts,  llierefore,  in 
order  to  capture  the  most  recent  sales  of 
CFSC  to  the  United  States,  we  extended 
the  period  of  investigation  to  encompass 
the  18  months  from  May  1, 1985  to 
October  31, 1986,  instead  of  using  the 
six-month  period  defined  by  S  353.38(a) 
of  our  regulations. 

Fair  Value  Compaiisons 

To  determine  whether  sales  of  CFSC 
in  the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
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for  SMI,  using  data  provided  in  the 
responses. 

We  made  comparisons  on  all  sales  of 
CFSC  during  the  period  of  investigation. 
May  1. 1985  through  October  31. 1986. 
We  divided  the  18-month  review  period 
into  three  six-month  periods  for 
purposes  of  making  price-to-price 
comparisons. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  CFSC 
to  represent  the  United  States  price  for 
sales  by  SMI,  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 
In  response  to  our  questionnaire,  the 
respondent  has  stated  that  the  Hrst  sale 
of  CFSC  destined  for  the  United  States 
to  an  unrelated  party  is  between  SMI 
and  Sumitomo  Corporation.  The 
respondent  has  also  stated  that  SMI  and 
Sumitomo  Corporation  are  not  related 
within  the  meaning  of  section  771(13)  of 
the  Act 

In  accordance  with  our  longstanding 
position,  we  have  accepted  this 
response  for  purposes  of  our  preliminary 
determination.  However,  we  have 
sought  additional  information  from 
respondent  and  will  obtain  information 
during  veriHcation  on  the  issue  of 
whether  SMI  and  Sumitomo  Corporation 
are  related  within  the  meaning  of  the 
antidumping  law. 

We  calculated  the  purchase  price 
based  on  the  packed  FOB  (free  on 
board),  CFS  (container  freight  station), 
CY  (container  yard),  or  FAS  (firee 
alongside  ship)  price  to  unrelated 
purchasers.  All  U.S.  sales,  as  well  as  all 
such  or  similar  home  maricet  sales,  were 
made  to  Sumitomo  Corporation,  a 
Japanese  trading  company. 

From  the  price  charged  between 
Sumitomo  Corporation  and  SMI,  we 
made  deductions  for  inland  height  and, 
where  appropriate,  other  delivery 
charges.  In  the  response,  SMI  deducted 
after-sale  warehousing  expenses  from 
the  gross  price  that  it  received  from 
Sumitomo  Corporation.  We  consider  this 
to  be  a  circumstance  of  sale  adjustment. 
Therefore,  we  have  added  this  charge 
back  into  the  gross  price  and  made  the 
appropriate  adjustment  to  the  foreign 
market  value. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  based  foreign 
market  value  for  CFSC  on  sales  in  the 
home  market.  When  comparing  foreign 
market  value  to  purchase  price  sales,  we 
made  deductions,  where  appropriate, 
from  the  home  market  price  for  inland 
freight.  We  added  U.S.  packing  costs. 
We  made  adjustments  under  §  353.15  of 
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the  ( lommerce  Regulations  for 
diffe  rences  in  circumstances  of  sale  for 
credit  expenses,  after-sale  warehousing, 
and  tales  commissions  in  the  United 
Stati  '8  and  home  maricets.  Pursuant  to 
S  35  .16  of  our  regulations,  we  made 
adju  itments,  where  appropriate,  to 
acco  lint  for  differences  in  physical 
chai  icteristics  of  the  merchandise. 

Cun  incy  Conversion 

W  len  calculating  foreign  market 
valu  !,  we  made  currency  conversions 
fron  Japanese  yen  to  U.S.  dollars  in 
accc  rdance  wiUi  S  353.56(a)  of  our 
regu  ations,  using  the  certified  daily 
excl  ange  rates  Punished  by  the  Federal 
Rest  rve  Bank  of  New  York. 

Veri  ication 

W  3  will  verify  all  information  used  in 
mak  ng  our  Hnal  determination  in 
accc  rdance  with  section  776(a)  of  the 
Act.  We  will  follow  standard 
veril  ication  procedures,  including 
exai  lination  of  relevant  sales  and 
Hnai  icial  recoirds  of  the  company  imder 
inve  itigation.i 

Prel  minary  Results 

e  preliminary  results  of  our 
inve  ;tigation  are  as  follows: 
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at  1:00  p.m.  on  June  23, 
U.S.  Department  of 
,  Room  1414, 14th  and 

Avenue  NW.,  Washington, 
Individuals  who  wish  to 
e  in  the  hearing  must  submit  a 
the  Deputy  Assistant 
for  Import  Administration, 
I,  at  the  above  address 
days  of  the  publication  of  this 
R^uests  should  contain:  (1)  The 
,  address  and  telephone 
2)  the  number  of  participants; 
re  ison  for  attending;  and  (4)  a  list 
iss  les  to  be  discussed. 
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Iqaccordance  with  section  733(f)  of         Preiiminf  ry  Determination  of  Sales  at 

Fair  Value:  Certain  Forged 
From  the  Untted 


^ct,  we  will  notify  the  ITC  of  our 
dete  mination.  In  addition,  we  are 
mak  ng  available  to  the  ITC  all 
non  irivileged  and  nonproprietary 
info  mation  relating  to  this 
inv«  itigation.  We  will  allow  the  ITC 
acci  ss  to  all  privileged  and  business 
proarietary  information  in  our  files, 
proi  ided  the  ITC  confirms  that  it  will 
not  lisclose  such  information,  either 
pub  icly  or  under  administrative 
prol  ictive  order,  without  the  written 
com  ent  of  the  Deputy  Assistant 
Sea  etary  for  Import  Administration. 

If  nur  final  determination  is 
affii  [native,  the  ITC  will  determine 
whe  ther  these  imports  are  materially 
inju  ing,  or  threaten  material  injury  to,  a 
U.S  industry  within  75  days  after  our 
fina  determination. 

Pub  ic  Comment 

III  accordance  with  S  353.47  of  our 
regt  lations  (19  CFR  353.47),  if  requested, 
we  vill  hold  a  public  hearing  to  afford 
inte  ested  parties  an  opportunity  to 
con  ment  on  this  preliminary 
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copies. 
This 
pursuant 
U.S.C.  le  73b(f)) 
GUberi  B.  Kaplan, 
Deputy  Ai  sislant  Secretary  for  Import 
Administ^tion. 
May  7, 
[FRDoc, 
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Cr  inkshafts  I 


agency:  International  Trade 

Adminis  ration.  Import  Administration, 

Commer  :e. 

action:  Notice. 


:  We  preliminarily  determine 
certain  forged  steel  crankshafts 
I  the  United  Kingdom  are 
are  likely  to  be.  sold  in  the 
Slates  at  less  than  fair  value.  We 
not  fied  the  U.S.  International 
C(  immission  (ITC)  of  our 
determination  and  have  directed  the 
cms  Service  to  suspend 
dati  >n  of  all  entries  of  CFSC  from 
Unit<  d  Kingdom  that  are  entered  or 
withdra\j^n  from  warehouse,  for 

on  or  after  the  date  of 
ication  of  this  notice,  and  to  require 
d  iposit  or  bond  for  each  entry  in 
amoivit  equal  to  the  estimated 

average  dumping  margin  as 
in  the  "Suspension  of 
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Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  July  21, 
1987. 

EFFECTIVE  DATE:  May  13, 1987. 

FOR  FURTHER  INFORMATION:  Contact  Loc 

Nguyen.  Lori  Cooper,  or  Gary  Taverman, 

Office  of  Investigations,  Import 

Administration,  International  Trade 

Administration,  U.S.  Department  of 

Commerce,  l4th  Street  and  Constitution 

Avenue  NW.,  Washington,  DC  20230; 

telephone:  (202)  377-0167. 377  832a  or 

377-0161. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

We  preliminarily  determine  that 
imports  of  CFSC  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  estimated 
weighted-average  dumping  margin  is 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  October  9, 1986,  we  received  a 
petition  filed  in  proper  form  by  Wyman- 
Gordon  Company.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  CFSC 
fiom  the  United  Kingdom  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
October  29. 1988  (51  FR  40348, 
November  6, 1986),  and  notified  the  ITC 
of  our  action. 

On  November  18, 1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  CFSC  from  the 
United  Kingdom  are  materially  injuring 
a  U.S.  industry  (51  FR  44537.  December 
10, 1986). 

On  December  12, 1986,  an 
antidumping  duty  questionnaire  was 
presented  to  United  Engineering  ft 
Forging  (UEF).  UEF  accounted  for  all 
exports  of  CFSC  from  the  United 
Kingdom  to  the  United  States  during  the 
period  of  investigation.  October  1. 1985, 
through  October  31, 1986.  On  January  15, 
1987,  we  granted  a  request  for  an 
extension  of  the  time  in  which  to  submit 
the  questionnaire  response  until  January 
30, 1987.  On  February  4. 1987.  we 


received  the  questionnairtf  response  of 
UEF.  A  deficiency  questiotmaire  was 
sent  to  UEF  on  March  5, 1987.  A 
response  to  that  questionnaire,  as  well 
as  other  supplemental  information,  has 
been  submitted  by  UEF  prior  to  this 
determination. 

On  February  20, 1987,  petitioner  filed 
a  request  for  extension  of  the  deadline 
date  for  the  preliminary  determination 
pursuant  to  section  733(c)(l)(A]  of  the 
Act.  On  February  26. 1987.  we  extended 
the  deadline  date  for  the  preliminary 
determination  by  50  days,  to  not  later 
than  May  7. 1987  (52  FR  7286.  March  10. 
1987). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  forged  carbon  or  alloy 
steel  crankshafts  with  a  shipping  weight 
between  40  and  750  pounds,  whether 
machined  or  unmachined.  These 
products  are  currently  classified  under 
items  660.6713,  660.6727, 660.6747. 
660.7113. 660.7127  and  660.7147  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  greater  than  750  poimds  are  subject  to 
this  investigation. 

Period  of  Investigation 

CFSC  are  normally  sold  to  U.S. 
customers  on  the  basis  of  long-term 
requirements  contracts.  Therefore,  in 
order  to  capture  the  most  recent  sales  of 
CFSC  to  U.S.  customers,  we  extended 
the  period  of  investigation  to  encompass 
the  13  months  from  October  1. 1985  to 
October  31, 1986,  instead  of  using  the 
six-month  period  defined  by  §  353.38(a) 
of  our  regulations. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  CFSC 
in  the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
for  the  company  under  investigation, 
using  data  provided  in  the  response. 

United  States  Price 

Ap  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  CFSC 
to  represent  the  United  States  price  for 
sales  by  UEF.  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  ci.f.,  delivered  prices  to 
unrelated  purchasers.  We  made 
deductions  for  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 


iidand  freight,  brokerage  and  handling, 
and  U.S.  customs  duties. 
Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act.  we  based  foreign 
market  value  for  CFSC  on  delivered 
prices  in  the  home  market.  We  made 
deductions  for  foreign  inland  freight  and 
added  packing  costs  in  the  U.S.  market 
We  made  circumstance  of  sale 
adjustments  for  credit  expenses, 
warranty  expenses,  and  after-sale 
warehousing  expenses,  in  accordance 
with  S  353.15(a)  of  our  regulations. 
Pursuant  to  {  353.16  of  our  regulations, 
we  made  adjustments,  where 
appropriate,  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise. 

UEF  reported  what  it  deemed  to  be 
technical  services  expenses;  however, 
we  made  no  adjustment  for  these 
expenses,  because  we  do  not  consider 
them  to  be  directly  related  expenses 
within  the  meaning  of  section  353.15  of 
our  regulations.  We  will  look  further 
into  this  issue  during  verification. 

Currency  Conversion 

When  calculating  foreign  market 
value,  we  made  currency  conversions 
from  British  pounds  sterling  to  U.S. 
dollars  in  accordance  with  §  3S3.56(a)  of 
our  regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

We  will  verify  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  company  under  investigation. 

Suspenuon  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  CFSC  from  the  United 
Kingdom  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Re^ster.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of 
CFSC  from  the  United  Kingdom  exceeds 
the  United  States  price,  as  shown  in  the 
table  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 
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rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
malcing  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  our  final  determinatim  is 
affirmative,  then  the  FTC  will  determine 
no  later  than  120  days  after  the  date  of 
this  preliminary  determination,  or  45 
days  after  our  final  determination, 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to.  a 
U.S.  industry. 

PuMic  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  ajn.  on  June  23, 
1987,  at  the  U.S.  Department  of 
Commerce,  Room  1413,  l4th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-009,  at  the  above  address 
within  ten  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number.  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  June  16. 
1987.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  not  less  than  30 
days  before  the  final  determination,  or, 
if  a  hearing  is  held,  within  seven  days 
after  the  hearing  transcript  is  available, 
at  the  above  address  in  at  least  ten 
copies. 


This  determination  is  published 
pursua  It  to  section  733(^  of  the  Act  (19 
U.S.C.  I673b(f)). 
Gilbert  ).  Kaplan, 
Deputy  issistant  Secretary  for 
Admin^tration. 
May  7, 
[FRDo<. 
BiLLma 


987. 


87-10952  Filed  5-12-67;  8:45  am] 
ft00E3SMH)S^ 


[A-428'6041 

Preiim  nary  Determination  of  Sales  at 
Lees  1  Han  Fair  Value:  Certain  Forged 
Steel  (  rankshafte  From  the  Federal 
Repub  ic  of  Germany 

AOENC  r:  International  Trade 
Admin  stration,  Import  Administration, 
Comm  irce. 
ACTKN :  Notice. 


SUMMi  RV:  We  preliminarily  determine 
that  ce  rtain  forged  steel  crankshafts 
(CFSC  from  tiie  Federal  Republic  of 
Germa  ly  (FRG)  are  being,  or  are  likely 
to  be,  I  old  in  the  United  States  at  less 
than  fi  ir  value.  We  have  notified  the 
U.S.  In  emational  Trade  Commission 
(FTC)  <  f  our  determination  and  have 
directc  d  the  U.S.  Customs  Service  to 
suspei  d  liquidation  of  all  entries  of 
CFSC,  except  for  entires  &om  Gerlach- 
Werkc  GmbH,  that  are  entered  or 
withdi  iwh  from  warehouse,  for 
consiu  iption,  on  or  after  the  date  of 
public  [tion  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  am  lunt  equal  to  the  estimated 
weigh  ed-average  dumping  margins  as 
descri  led  in  the  "Suspension  of 
Liquid  ition"  section  of  this  notice.  If  this 
invest  gation  proceeds  normally,  we  will 
make  i  final  determination  by  July  21, 
1987. 

EFFEC  1VC  date:  May  13, 1987. 
FOR  R  RTHER  INFORMATION  CONTACT: 

Steve  Morrison,  Roy  Van  Buskirk  or 
Gary '  'averman.  Office  of 
Invest  gations.  Import  Administration. 
Intern  itional  Trade  Administration,  U.S. 
Depai  ment  of  Commerce,  14th  Street 
and  C  mstitution  Avenue,  NW.. 
Wash  ngton,  DC  20230;  telephone:  (202) 
377-0;  89,  377-0631.  or  377-0161. 
SUPPl  iMENTARY  INFORMATION: 

Prelin  inary  Determination 

We  preliminarily  determine  that 
impor  s  of  CFSC  from  the  FRG  are 
being,  or  are  likely  to  be,  sold  in  the 
Unitei  States  at  less  than  fair  value,  as 
provi<  ed  in  section  733  of  the  Tariff  Act 
of  193  I,  as  amended  (19  U.S.C.  1673b) 
(the  A  ct).  The  estimated  weighted- 
avera  le  dumping  maigins  are  shown  in 
the  "S  ispension  of  liquidation"  section 
ofthii  notice. 


Case  Htstoi  |r 

On  Octol  er  9, 1986.  we  received  a 
petition  file  i  in  proper  form  by  Wyman- 
Gordon  Coi  npany.  In  compliance  with 
the  filing  re  luirements  of  §  353.36  of  the 
Commerce  legulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  CFSC 
from  the  FI  G  are  being,  or  are  likely  to 
be,  sold  in  i  le  United  States  at  less  than 
fair  value  v  ithin  the  meaning  of  section 
731  of  the  1  ariff  Act  of  1930,  as  amended 
(the  Act),  a  id  that  these  imports  are 
materially  i  ijuring,  or  threaten  material 
injury  to,  a  U.S.  industry. 

After  rev  ewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  up  >n  which  to  inititate  an 
antidumpin  ;  duty  investigation.  We 
initiated  th  \  investigation  on  October  29, 
1986  (51  FR  40349,  November  6, 1986), 
and  notifiei  the  ITC  of  our  aetion. 

On  Novejnber  18, 1986.  the  ITC 
determined  that  there  is  a  reasonable 
indication  i  lat  imports  of  CFSC  from  the 
FRG  are  m;  terialfy  injuring  a  U.S. 
industry  (5  FR  44537  December  10. 
1986). 

On  Dece  nber  16, 1986,  antidumping 
duty  questi  innaires  were  presented  to 
Gerlack-W  irke  GmbH  (Gerlach)  and 
Thyssen  Ui  oformtechnik  (Tyssen).  the 
two  FRG  pi  oducers  that  account  for 
virtually  al  of  the  exports  to  the  United 
States  duri  ig  the  period  of  investigation. 
We  receivi  d  the  questionnaire 
responses  mn  Thyssen  on  February  5 
and  bom  C  erlach  on  February  6. 1987. 
Deficiency  questionnaires  were  soit  to 
Thyssen  ai  d  Gerlach  on  February  6, 
1987.  In  ad  Utiom.  we  sent  constructed 
value  ques  ionnaires  to  Geriach  and 
Thyssen  oi  March  18  and  ^iril  14, 1987, 
respectrvev.  Responses  to  our 
questionna  res  as  w^  as  additional 
supplemen  al  information,  were 
submitted  »rior  to  this  determination. 

On  Febn  lary  20. 1987.  petitioner  filed 
a  request  fi  ir  extension  of  the  deadline 
date  for  thi !  preliminary  determination 
pursuant  t(  section  773(c)(1)(A)  of  the 
Act.  On  Fe  iruary  26, 1967,  we  extended 
the  deadlii  e  date  for  the  preliminary 
detmninat  on  by  50  days,  to  not  later 
tiian  May : .  1987  (52  FR  7288,  March  10, 
1987). 

Scope  of  b  vestigation 

The  pnx  ucts  covered  by  this 
investigati  m  are  forged  carbon  or  alloy 
steel  cranlf  shafts  with  a  shipping  weight 
between  4(  i  and  750  pounds,  whether 
machined  <  »r  unmadiined.  These 
products  a  e  currendy  classified  under 
items  6604  713, 660.6727, 660.6747, 
660.7113, 6  10.7127  and  e6a7147  of  the 
Tariff  Schi  du/es  of  the  United  States 
Annotated  (TSUSA).  Neither  cast 
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crankshafts  nor  foi^ged  crankshafts  with 
shipping  wei^ts  of  less  than  40  pounds 
or  greater  than  750  pounds  are  subject  ot 
this  investigation. 

Period  of  InvestigatioQ 

CFSC  are  normally  sold  to  the  United 
States  on  the  basis  of  long-term 
requirements  contracts.  Therefore,  in 
order  to  capture  the  roost  recent  sales  of 
CFSC  to  the  United  States,  we  extended 
the  period  of  investigation  to  encompass 
the  20  months  from  March  1, 1985.  to 
October  31. 1986,  instead  of  using  the 
six-month  p^od  defined  by  S  353.38(a) 
of  our  regulations. 

Date  of  Sale  Issue 

Over  the  course  of  this  investigation, 
comments  were  submitted  by  both 
petitioner  and  counsel  for  Thyssen 
stating  their  positions  on  what  each 
considers  to  constitute  the  appropriate 
date  of  Thyssen's  U.S.  sales.  Petitioner 
contends  that  certain  sales  reported  by 
Thyssen  were  actually  made  before  the 
period  of  investigation  and  that  certain 
other  sales  took  place  during  the  period 
of  investigation,  but  were  not  reported. 
Thyssen  contends  that  it  has  property 
reported  all  U.S.  sales  that  were 
confirmed  during  the  period  of 
investigation. 

In  considering  this  issue  we  have 
reviewed  documents  filed  by  both 
parties.  Counsel  for  lliyssen  has 
submitted  various  documents  including 
requests  for  quotation,  memoranda 
between  companies  concerning 
negotiations,  offers,  acceptances, 
revisions  and  purchase  orders.  likewise, 
counsel  for  petitioner  has  submitted 
documentation  also  purporting  to 
support  its  allegation.  We  examined  all 
documents  received  for  evidence  of 
written  confirmation  of  sales  quantity 
and  price.  Based  on  our  review,  we  have 
excluded  Thyssen's  1985  shipments  from 
our  calculations  because  we  believe  the 
price  and  quantity  were  confirmed  prior 
to  the  period  of  investigation.  We 
included  certain  shipments  made 
subsquent  to  the  period  of  investigation 
because  documentation  submitted  by 
Thyssen  indicates  that  that  sale  on 
which  the  shipments  were  based 
actually  occurred  during  the  period  of 
investigation.  We  will  carefully  examine 
this  issue  at  verification. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  CFSC 
in  the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  maricet  value 
for  the  companies  under  investigation, 
using  data  provided  in  the  responses. 


United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  CFSC 
to  represent  the  United  States  price  for 
sales  by  Cerlach  and  Thyssen  because 
the  merchandise  was  sold  directly  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

For  sales  which  were  made  through  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  used  purchase 
price  as  the  basis  for  determining  United 
States  price.  For  these  sales,  the 
department  determined  that  purchase 
price  was  the  more  appropriate 
indicator  of  the  Unit«]  States  price 
based  on  the  following  elements: 

1.  The  merchandise  in  question  was 
shipped  directly  fit)m  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  commimication 
hnk  with  the  unrelated  U.S.  buyer. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  agent  performs  them. 
Whether  these  functions  are  done  in  the 
United  States  or  abroad  does  not  change 
the  substance  of  the  transactions  or  the 
functions  themselves. 

We  calculated  the  purchase  price 
based  on  the  c.iJ.  delivered,  duty  paid 
price  to  unrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  fi«ight,  ocean  freight.  U.S. 
inland  freight,  inland  and  marine 
insurance,  U.S.  customs  duty  and 
brokerage  and  handling. 

Thyssen  requested  that  we  increase 
the  purchase  price  to  account  for  tooling 
cost  which  were  paid  by  its  U.S. 
customer  separately  from  the  crankshaft 
invoice  price.  We  have  disallowed  this 
claim  because  such  expenses  do  not 
qualify  as  an  addition  to  purchase  price 
pursuant  to  section  772(d)(1)  of  the  Act 
We  have  requested  information  on 
tooling  costs  associated  with  home 
market  sales  and  will  consider  making  a 
circumstance  of  sale  adjustment  if  the 
information  is  provided  on  a  timely 
basis  and  verified. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act.  we  calculated 
-  froeign  market  value  based  on  home 


maricet  sales  and.  inhere  appropriate, 
constructed  value.  For  both  Geriacfa  and 
Thyssen,  a  constructed  value 
comparison  was  used  for  all  but  one 
sale  in  the  United  States  during  the 
period  of  investigation. 

For  Gerlach,  we  based  our 
calculations  of  foreign  market  value  on 
the  ex-works,  packed  prices  to  unrelated 
purchasers  in  the  home  market  Pursuant 
to  S  353.15  of  our  regulations,  we  made 
circumstance  of  sale  adjustments  for 
differences  in  warranty  expenses  and 
credit  expenses.  We  allowed  an  oCbet 
for  indirect  selling  expenses  in  the  home 
market  up  to  the  amount  of  the 
commissions  for  certain  shipments  in 
the  U.S.  market  in  accordance  with 
S  3S3.15(c)  of  the  Commerce 
Regulations.  We  made  an  adjustment  to 
account  for  differences  in  physical 
characteristics  of  the  mercluuidise  in 
accordance  with  {  353.16  of  our 
regulations.  We  deducted  home  market 
packing  and  added  U.S.  pacldng 
expenses.  We  have  disallowed  an  ofibet 
of  indirect  selling  expenses  for  1986 
shipments  by  Gerladi  because  its 
information  indicates  that  the 
commission  may  have  been  paid  to  a 
U.S.  selling  agent  who  is  related  to 
Gerlach  throv^  ownership  by  a 
common  holding  company.  We  will 
carefully  examine  this  issue  during 
verification. 

For  Thyssen,  we  based  our 
calculations  on  delivered,  packed  prices 
to  unrelated  piutihasers  in  the  home 
maricet.  We  deducted  home  market 
inland  freight  and  made  a  circumstance 
of  sale  adjustment  for  credit  expenses. 
We  made  an  adjustment  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise  in  accordance  with 
S  353.16  of  our  regulations.  We  deducted 
home  market  pacJcing  and  added  U.S. 
packing  expenses. 

Constructed  Value 

We  used  constructed  value  as  the 
basis  for  calculating  foreign  market 
value  where  there  were  no  sales  of  such 
or  similar  merchandise  as  defined  in 
section  771(16)  of  the  Act.  The 
constructed  values  were  based  on  the 
respondents'  information,  using  actual 
material  and  fabrication  costs.  We  made 
the  following  adjustments  to  the  data 
submitted  by  the  respondents: 

1.  Gerlach 

a.  Material  co9\.  was  adjusted  upward 
by  subtracting  the  claim  for  special 
rebates  and  other  credits. 

b.  Labor  cost  was  adjusted  to 
compensate  for  a  reported  increase  in 
input  units  during  the  fabrication 
process. 
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c.  Factory  overhead  was  adjusted  to 
compensate  for  a  reported  increase  in 
input  units  during  the  fabrication 
process. 

d.  Machining  costs  used  were  those 
reported  in  the  original  response  as 
machining  adjustments. 

e.  SG&A,  as  reported,  exceeded  the 
statutory  minimum  of  ten  percent; 
therefore  actual  costs  were  used. 

f.  Proflt,  as  reported,  did  not  meet  the 
statutory  minimum;  therefore  eight 
percent  was  used. 

We  made  a  circumstance  of  sale 
adjustment  to  the  constructed  value  to 
account  for  warranty  expenses. 

2.  Thyssen 

a.  SG&A.  as  reported,  exceeded  the 
statutory  minimum  of  ten  percent; 
therefore  actual  costs  were  used. 

b.  Profit,  as  reported,  exceeded  the 
statutory  minimum;  therefore  actual 
profit  was  used. 

Cmrancy  Conversion 

When  calculating  foreign  market 
value,  we  made  currency  conversions 
from  French  francs  and  German  marks 
to  U.S.  dollars  in  accordance  with 
S  353.56(a)  of  our  regulations,  using  the 
certified  daily  exchange  rates  furnished 
by  the  Federal  Reserve  Bank  of  New 
York. 

Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  follow  standard 
verification  procedures,  including 
examination  of  relevant  sales  and 
financial  records  of  the  companies 
under  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  CFSC,  from  the  FRG, 
except  Gerlach-Werke  GmbH  that  are 
entered,  or  v/ithdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  dumping  amount  by  which  the 
foreign  market  value  of  CFSC  from  the 
FRG,  except  from  Gerlach-Werke 
GmbH,  exceeds  the  United  States  price, 
as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Nc  ificadon 

In  ac  :ordance  with  section  733(f)  of 
the  Act  I  we  will  notify  the  ITC  of  our 
determ  nation.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpri  ileged  and  nonproprietary 
inform;  tion  relating  to  this 
invest!  ation.  We  will  allow  the  ITC 
access  :o  all  privileged  and  business 
propric  tary  information  in  our  files, 
providi  d  the  ITC  confirms  that  it  will 
not  dis  :lose  such  information,  either 
publicl  f  or  under  administrative 
proted  ive  order,  without  the  written 
conser  I  of  the  Deputy  Assistant 
Secreti  ry  for  Import  Administration. 

The  TC  will  determine  whether  these 
import  I  are  materially  injuring,  or 
threaU  n  material  injury  to,  a  U.S. 
indust  y  no  later  than  120  days  after  the 
date  o  this  preliminary  determination  or 
45  day  \  after  our  final  affirmative 
detem  ination. 

Public  Comment 

In  ai  cordance  with  section  353.47  of 
our  re;  ulations  (19  CFR  353.47),  if 
requei  ted,  we  will  hold  a  public  hearing 
to  affo  rd  interested  parties  on 
opporl  [mity  to  comment  on  this 
prelim  nary  determination  on  June  25, 
1987,  ^t  1  p.m.,  at  the  U.S.  Department  of 
Comn  srce.  Room  B841, 14th  and 
Const  lution  Avenue,  NW.,  Washington, 
DC  20  130.  Individuals  who  wish  to 
partic  pate  in  the  hearing  must  submit  a 
requei  t  to  the  Deputy  Assistant 
Secret  >ry  for  Import  Administration, 
Room  3-099,  at  the  above  address 
withir  ten  days  of  the  publication  of  this 
notice  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
numbi  t;  (2)  the  number  of  participants; 
(3)  th(  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  a  Idition,  prehearing  briefs  in  at 
least  en  copies  must  be  submitted  to  the 
Deput  /  Assistant  Secretary  by  June  18, 
1987.  Dral  presentations  will  be  limited 
to  issi  es  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  -  9  CFR  353.46,  not  less  than  30 
days  lefore  the  final  determination,  or, 
if  a  h(  aring  is  held,  within  seven  days 
after  he  hearing  transcript  is  available, 
at  the  above  address  in  at  least  ten 
copie  I. 
Th:  I  determination  is  published 


pursuant  to 
U.S.C.  1673|)(f)) 

May  7. 1987 
Gilbert  B.  Kailan. 

Deputy  Assis 
Administration. 
[PR  Doc.  87- 
BILUMCOOE 


ant  Secretary  for  Import 
n. 
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Roller 
Japan; 
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Cha^ 


iFiiul 


Departmen 

action:  Notice 
antidumpir  y; 


section  733(f)  of  the  Act  (19 


Other  Than  Bicycle,  From 
Results  of  Antidumping 
Review 


Admii  listrative 


agency:  In  emotional  Trade 
Administra  :ion/Import  Administration, 
of  Commerce. 


of  final  results  of 
duty  administrative  review. 


)n  December  5, 1986  the 


SUMMARY: 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  t  le  antidumping  finding  on 
roller  chaii ,  other  than  bicycle,  from 
Japan.  The  review  covers  18 
manufactui  ers  and/or  exporters  of  this 
merchandi  e  to  the  United  States  and 
generally  t  le  period  April  1, 1981 
through  Ml  rch  31. 1983.  The  review 
indicates  t  le  existence  of  margins  for 
some  of  thi  firms  during  the  period. 


We  gave 
opportimit; ' 
preliminar  r 
analysis  o: 
have  cl 
those 
results  of 
Ltd.  and 
separately 
revoke  in 


interested  parties  an 
to  comment  on  the 
results.  Based  on  our 
the  comments  received,  we 
the  final  results  from 
presented  in  our  preliminary 
review  for  Nissan  Motor  Co., 
also  intend  to  publish 
a  tentative  determination  to 
I  art  for  several  firms. 


hanj  ed 


WJ 


EFFECTIVE 


9ATE:  May  13, 1987. 


I  FURTHER 


INFORMATION  CONTACT: 

3runo  or  Robert  J.  Marenick, 
C  ompliance.  International 
Adr  linistration,  U.S.  Department 
Commei  ce,  Washington,  DC  20230; 
(202)  377-5255. 

SUPPLEMEI ITARY  INFORMATION: 


FOR 

Richard  P. 
Office  of 
Trade 
of 
telephone: 


BackgrouE  d 

On  Dec(  mber  5, 1986,  the  Department 
of  Comme  ce  ("the  Department") 
published  n  the  Federal  Register  (51 FR 
48S43)  the  preliminary  results  of  its 
administri  tive  review  of  the 
antidumpi  ig  finding  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9926,  Apri  12, 1973).  The  Department 
has  now  c  }mpleted  the  administrative 
review  in  iccordance  with  section  751  of 
the  Tariff  Vet  of  1930  ("the  Tariff  Act"). 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle"  as  used  in  this 
review  includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pinlinks  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  tam 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain.  This  review  also  covers 
leaf  chain,  which  consists  of  a  series  of 
link  plates  alternately  assembled  with 
pins  in  such  a  way  that  the  joint  is  free 
to  articulate  between  adjoining  pitches. 
This  review  further  covers  chain  model 
numbers  25  and  35.  Roller  chain,  other 
than  bicycle,  is  currently  classiHable 
under  various  provisions  of  the  Tariff 
Schedules  of  the  United  States 
Annotated,  from  item  numbers  652.1400 
through  652.3800. 

The  review  covers  eighteen 
manufacturers  and/or  exporters  of 
Japanese  roller  chain,  other  than  bicycle, 
to  the  United  States,  and  generally  the 
period  April  1, 1981  through  March  31, 
1983. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
recieved  a  comment  from  a  respondent 
concerning  a  currency  conversion  error. 
We  have  corrected  this  error.  We 
received  one  additional  comment  from 
three  related  respondents,  Daido  Kogyo 
Co.,  Ltd.  (Daido  Kogyo),  Enuma  Chain 
Manufacturing  Co.,  Ltd.  (Enuma),  and 
Meisei  Trading  Co.,  Ltd..  now  called 
Daido  Corporation  (Meisei). 

Comment  Daido  Kogyo.  Enuma,  and 
Meisei  argue  that  a  tentative  revocation 
for  each  company  should  have 
accompanied  the  preliminary  results 
since  they  have  had  three  consecutive 
years  of  no  dumping  margins.  The 
companies  have  previously  submitted 
requests  for  revocation  and  have  done 
everything  necessary  to  qualify  for  a 
tentative  revocation. 

Department's  Position:  We  agree.  The 
Department  will  publish  a  tentative 


determination  to  revoke  in  part  for 
various  firms  in  a  separate  notice. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received  and  correction  of 


certain  clerical  errors,  we  have  revised 
our  preliminary  results  for  Nissan  Motor 
Co.,  Ltd.,  and  we  determine  that  the 
following  weighted-average  maigins 
exist: 


Manufacturer/exporter 


Daido  Kogyo  Co..  Ltd./DakJo  Corp 

Daido  Kogyo/Meisei  Trading  Co 

Deer  Island 

Enuma  Chain  Mfg.  Co.,  Ltd/Daido Coirp™ 

Enuma  Ctiain/Meisei  Trading 

Izumi  Chain  Mfg.  Co.,  Ltd./Rocky  Asia  Co. 
Izumi  Chain/Shima  Trading  Co.,  Ltd 

Izumi  Chain/All  others 

Katayama  Chain  Co.,  Ltd I!...! 

Mitsut>ishi  Motors  Corp _„ 

Naniwa  Kogyo  Co.,  Ltd Z 


Nissan  Motor  Co..  Ltd „ 

Suzuki  Motor  Co.,  Ltd. 

Takasago  Chain  Co..  Ltd./Central  Industries  Inc. 
Takasago  Chain/Royal  Industries  Ltd „ 

Takasago  Chain/Hitachi  Metals  Ltd 

Yamakyu  Chain  Co.,  Ltd 


■  No  shipments  during  the  period. 


Tmepeifcxl 


4/01/81-3/31/83 
4/01/81-3/31/83 
4/01/81-3/31/83 
4/01/81-3/31/83 
4/01/81-3/31/83 
10/01/80-9/30/82 
10/01/80-9/30/81 
10/01/81-9/30/82 
10/01/80-9/30/82 
4/01/81-3/31/82 
4/01/82-3/31/83 
4/01/81-3/31/83 
4/01/79-3/31/80 
4/01/80-3/31/81 
4/01/81-3/31/83 
4/01/81-7/31/82 
4/01/81-3/31/83 
4/01/81-3/31/83 
4/01/81-3/31/82 
4/01/82-3/31/83 
4/01/81-3/31/82 
4/01/82-3/31/83 
4/01/81-3/31/82 
4/01/82-3/31/83 


0 

0 
M5S2 

0 

0 

0 

0 

0.14 

0 

0 
»0 

0 
43.29 

0.90 

0 

0 

0      • 

0 

15.92 
'15.92 

0.35 

0.36 

0 
'0 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  prices  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  TTie  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  of  the  above  margins 
shall  be  required  for  these  firms.  Since 
the  margins  for  Izumi  Chain/Shima 
Trading  and  Takasago  Chain/Hitachi 
Metals  are  less  than  0.5  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  for  these  firms. 
For  any  shipments  bom  the  remaining 
known  manufacturers  and/or  exporters 
not  covered  by  this  review,  a  cash 
deposit  shall  be  required  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (48  PR  51801.  November  14. 1983). 
For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  March  31, 1983  and  who  is 
tmrelated  to  any  reviewed  firm  or  any 


other  previously  reviewed  firm  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  en^ective  for  all 
shipments  of  Japanese  roller  chain,  other 
than  bicycle,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice  are 
in  accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and  S  353.S3a 
of  the  Commerce  Regulations  (19  CFR 
353.53a). 

Dated:  May  2. 1987. 
GUbert  B.  Kaplan. 

Deputy  Assistant  Secretory  for  Import 

Administration. 

[FR  Doc.  87-10054  Filed  S-12-87: 8:45  am] 
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action:  Notice. 


;  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $194,118  for  the  project 
performance  period  of  October  1, 1987  to 
September  30. 1988.  The  MBDC  will 
operate  in  the  Las  Vegas  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBE>C  will  consist  of 
$165,000  in  Federal  funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  I.  D.  Number  for  this  project  will 
be  09-10-8700a-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order -to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  or  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistnace.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 


A  pre  application  conference  to  assist 
all  intei  ;sted  applicants  will  be  held  at 
the  folU  wing  address  and  time:  Minority 
Busines  >  Development  Agency,  U.S. 
Departi  lent  of  Commerce,  221  Main 
Street,  loom  1280,  San  Francisco. 
Califon  ia  94105. 

May ;  a,  1987  at  10:00  a.m. 

Prop(  sals  are  to  be  mailed  to  the 
followii  g  address:  Minority  Business 
Develo  ment  Agency,  U.S.  Department 
of  Com  nerce,  San  Francisco  Regional 
Office,  121  Main  Street,  Room  1280,  San 
Francis  :o,  California  94105. 415/974- 
9597. 

Closi  Tg  Date:  The  closing  date  for 
applica  ions  is  June  22. 1987. 
Applic)  tions  must  be  postmarked  by 
midnig  t  June  22. 1987. 
FOR  FUl  ITHER  INFORMATION  CONTACT: 
Dr.  Xa«er  Mena,  Regional  Director.  San 
Franciso  Regional  Office. 
SUPPLE  iENTARY  INFORMATION: 
Questi(  ns  concerning  the  preceding 
inform)  tion.  copies  of  application  kits 
and  ap  ilicable  regulations  can  be 
obtain)  d  at  the  above  address. 

(Cata  3g  of  Federal  Domestic  Assistance 
11.800  h  inority  Business  Development). 
Xavier  1  lena, 

Regionc  }  Director,  San  Francisco  Regional 
Office. 
[FRDoc 
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NationkI  Telecommunications  and 
Infomn  ition  Administration 

Freqw  ncy  Management  Advisory 
Coundh  Rediarter 

AGEN^:  National  Telecommunications 
and  In  Drmation  Administration. 
Comm  Tce. 

Acnoi :  Notice  of  recharter  for  the 
Frequc  icy  Management  Advisory 
Counc  1. 


interest 
perf( 


July 

April 


II 


BEST 


SUMMilRV:  In  accordance  with  the 
provis  Qns  of  the  Federal  Advisory 
Comm  ttee  Act.  5  U.S.C.  App.  2  and 
Gener  1  Services  Administration  (GSA) 
Interin  Rule  on  Federal  Advisory 
Comm  ttee  Management.  41  CFR  Part 

IS  amended,  and  after 
consu  ation  with  GSA,  the  Secretary  of 
Comm  srce  has  determined  that  the 
renew  il  of  the  Frequency  Management 
Advis  iry  Council  is  in  the  public 
in  connection  with  the 
forftiance  of  duties  imposed  on  the 
Depar  ment  by  law.  Effective  April  28. 
1987, 1  le  Frequency  Management 
Advis  try  Council  has  been  rechartered. 
The  Council  was  first  established  on 
,  1965.  and  was  terminated  on 
1, 1987.  It  provided  advice  to  the 
Direct  )r  of  the  Office  of 


COPY  AVAILABLE 


Telecommui 
Executive 
that  office 
Order 
Department  bf 


ications  Policy  (OTP). 
Office  of  the  President,  until 
merged  by  Executive 
12046iof  March  27, 1978,  into  the 
Commerce,  National 
Telecommuiiications  and  Information 


Administrat  on. 

In  review!  [ig 
the  Secretary 
purpose  of 
radiofreque4cy 
assignment 
the  effectiv^ess 
frequency 
enhanced. 
Council's  fuhction 
accomplishi  d 
element  or 
Department 

The  Council 
balanced 
chaired  by 
Commerce 
Information 
operate  in 
provision  o 
Committee 

Copies  oflthe 
Charter  has  been 
committeesjof 
Library  of 


telep  II 
Kein. 


Commerce, 

20230; 

Suzette 

Committee 

telephone: 

Dated: 
Michael  W. 

Executive 
Advisory 


Apil 


the  need  for  the  Council, 
has  reaffirmed  its  original 
{^viding  advice  on 

spectrum  allocation  and 
natters  and  means  by  which 
of  Federal  Government 
njanagement  may  be 
Blesearch  indicates  that  the 
cannot  be 
by  any  organizational 
(ither  committee  of  the 

shall  continue  with  a 

re  iresentation  of  15  members, 

le  Assistant  Secretary  of 

Communications  and 
or  designee,  and  will 
c  }mpliance  with  the 
the  Federal  Advisory 
iVct. 

Council's  renewed 
filed  with  appropriate 
Congress  and  with  the 
dongress. 


FOR  FURTHER  INFORMATION  CONTACT. 

Inquiries  or  comments  may  be 
addressed  1 9  the  Committee  Control 
Officer,  Mr.  Michael  W.  Allen,  National 
Telecommu  nications  and  Information 
Administra  ion,  U.S.  Department  of 

Room  4706,  Washington,  DC 
one:  (202)  377-0805,  or 
,  the  Department 

Vicmagement  Analyst. 

202)  377-4217. 


28,1987. 
idlen. 

Se  ^retary.  Frequency  Management 

Co  incH,  National 
Telecommui  ications  and  Information 
Administrat  on. 
[FR  Doc.  8740904 
nujNacooE 
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COMMITTI  E  FOR  THE 
IMPLEMEm-ATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umits  for 
Certain  Co  tton  Textile  Products 
Produced  pr  Manufactured  in  Sri 
Lanka 

May  8, 1987. 

The  Cha  rman  of  the  Committee  for 
the  Implen  entation  of  Textile 
Agreement  s  (CITA).  under  the  authority 
contained  n  E.0. 11651  of  March  3, 1972, 
as  amendep.  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  elective  on  May  8. 1987. 
For  further  information  contact  Janet 
Heinzen,  International  Trade  Specialist 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  682-3075.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

A  CITA  directive  dated  August  7, 1985 
(50  FR  32468],  as  amended,  established 
an  import  limit  for  cotton  textile 
products  in  Category  336,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
began  on  June  1, 1985  and  extended 
through  May  31, 1986. 

A  further  directive  dated  May  22, 1986 
(51  FR  19249),  as  amended,  established 
an  import  limit  for  Category  336,  among 
others,  for  the  twelve-month  period 
which  began  on  June  1, 1986  and 
extends  through  May  31, 1987. 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  May 

10. 1983  between  the  Governments  of 
the  United  States  and  Sri  Lanka 
provides,  among  other  things,  for  the 
carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year.  Carryover  is  being  applied  to  the 
current  year  limit  for  Category  336.  The 
1985-1986  limit  for  Category  336  is  being 
reduced  accordingly. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 

16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  In 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  Uie 
Implementation  of  Textile  Agreements. 
May  8. 1987. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

May  8, 1987 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  August  7, 1985  and  May  22. 
1986  by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements 
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concerning  certain  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  periods  which  began 
on  )tme  1, 1985  and  June  1, 1986. 

Effective  on  May  8, 1987,  the  directives  of 
August  7, 1985  and  May  22. 1986  are  hereby 
amended  to  adjust  the  previously  established 
restraint  limits  for  Category  336  under  the 
terms  of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  May  10, 
1983>: 


Category 

Ac^usted  12-mo.  Nmit 

June  1, 1985— May 
31, 1986: 
336 

60416  doz.' 

June  1. 198fr-May 
31. 1987: 
336 

77  910(loz* 

'Ttie  limit  has  not  been  adjusted  to  ac- 
count for  imports  exported  after  May  31, 1984. 

'Tt)e  limit  t)as  not  t>een  adjusted  to  ac- 
count for  Imports  exported  after  May  31, 1985. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-10948  Filed  5-12-87;  8:45  am] 

BILUNQ  COOE  3S10-OIHi 


Amending  Export  Visa  and  Exempt 
Certification  Requiremento  for  Certain 
Textiles  and  Textile  Products  From 
India 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  14, 1987. 
For  further  information  contact  Ann 
Fields,  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CITA  directive  dated  November  26, 
1979.  as  amended  (44  FR  68504). 
established  visa  and  exempt 
certification  requirements  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool.  Man-Made  Fiber,  Silk 


•  The  agreement  provides.  In  part,  thai  (1)  specific 
limits  may  be  exceeded  by  designated  percentages 
to  account  for  swing,  provided  that  an  equal  amount 
in  equivalent  square  yards  is  deducted  ftom  another 
specific  limit;  and  (2)  specific  limits  may  also  be 
increased  for  carryover  and  carryforward. 


Blends  and  Other  Vegetable  Fiber 
Textile  Agreement  of  February  6. 1987. 
the  Governments  of  the  United  States 
and  India  have  agreed  to  further  amend 
the  export  visa  and  exempt  certificatioa 
systems. 

Merchandise  in  TSUSA  numbers 
360.0600.  360.1015.  360.1200. 360.7600, 
360.7800.  361.4500.  361.5420  and  361.5428, 
as  well  as  properly  mariied  commercial 
samples,  which  are  valued  at  U.S.  $250 
or  less,  and  items  for  the  personal  use  of 
the  importer,  which  accompany  the 
traveler,  do  not  require  a  visa  or 
certification  for  entry  and  shall  not  be 
charged  to  agreement  levels. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (19  FR  28622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  29. 1986  (51  FR  27088) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Impiementatiaa  of  Textile 
Agraements 

May  8, 1987. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  26, 1979,  as 
amended,  by  the  Chainnan,  Committee  for 
the  Implementation  of  Textile  Agreements, 
which  established  export  visa  and  exempt 
certification  requirements  for  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  India. 

Effective  on  May  14, 1987,  a  visa  or 
certiRcation  shall  not  be  required  for  entry  of 
merchandise  in  TSUSA  numbers  360.0600, 
360.1015,  360.1200,  360.7600.  360.7800, 
361.4500.  361.5420  and  361.5428.  as  well  as 
properly  marked  commercial  samples,  which 
are  valued  at  U.S.  $250  or  less,  and  items  for 
the  personal  use  of  the  importer,  which 
accompany  the  traveler. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detemined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaliing  provisions  of  5 
U.S.C.  533. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-10949  Piled  5-12-87;  8:45  am) 
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DEPARTMEHT  OF  DEFENSE 

D(|MrtiiMnl  of  the  Amy 

Army  Sdenc*  Board;  Closad  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Anny  Science 
Board  (ASB). 

Dates  of  meeting:  June  2-3, 1987. 

Time  of  meeting:  0630-1600  hours  each 
day. 

Place:  Center  for  Night  Vision  and 
Electro-Optics,  Fort  Belvoir  Virginia. 

Agenda:  The  ASB  Ad  Hoc  Subgroup 
on  U.S.  Army  CECOM  RDftE  Center 
Effectiveness  Review  will  visit  the 
Center  for  Night  Vision  and  Electro- 
Optics,  Fort  Belvoir,  for  the  purpose  of 
gathering  data  for  the  effectiveness 
review  of  the  CECOM  facility.  Brieflngs 
will  be  presented  by  each  division 
covering  their  work  program.  The 
Commander,  LABCOM.  will  interact 
with  the  panel  to  discuss  the 
relationship  of  LABCOM  to  the  RD&E 
Centers.  In  addition,  representatives 
from  several  TRADOC  schools  will  meet 
with  the  panel  to  discuss  their 
relationship  the  CECOM  RO&E  Center. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C.,  Appendix 
1,  subsection  10(d). 

The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
of  695-7046. 
SaDy  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  87-10862  Filed  5-12-87;  8:45  am] 
MUHn  CODE  l710-0«-« 


DEPARTMENT  OF  EDUCATION 

Notloe  of  Propoeed  Information 
Collection  Requetts 

AOENCv:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reducation  Act  of  1980. 
date:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  12, 
1987. 


No.  92  /  Wednesday.  May  13,  1987  /  ^  jUce* 


ADORES  lES:  Written  comments  should 
be  addn  ssed  to  the  Office  of 
Informs  ion  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Educatii  n.  Office  of  Management  and 
Budget  ^26  Jackson  Place,  NW.,  Room 
3206,  N(  w  Executive  Office  Building, 
Washin  ton.  DC  20503.  Requests  for 
copies  0  '  the  proposed  information 
collecti<  n  requests  should  be  addressed 
to  Marg  iret  B.  Webster,  Department  of 
Educati  in.  400  Maryland  Avenue  SW., 
Room  S  24,  Regional  Office  Building  3, 
Washin  gton,  DC  20202. 
FOR  FUf  fHER  INFORMATION  CONTACT: 

Margari  t  B.  Webster  (202)  732-3915. 
SUPPLE)  lENTARY  INFORMATION:  Section 
3517  of  he  Paperwork  Reduction  Act  of 
1980  (4^  U.S.C.  Chapter  35)  requires  that 
the  Offi  ;e  of  Management  and  Budget 
(OMB)    rovide  interested  Federal 
agencie  i  and  the  public  an  early 
opportu  lity  to  comment  on  information 
coUecti  in  requests.  OMB  may  amend  or 
waive  t  le  requirement  for  public 
consuls  ion  to  the  extent  that  public 
particip  ition  in  the  approval  process 
would  <  efeat  the  purpose  of  the 
informs  tion  collection,  violate  State  or 


Federa 


law,  or  substantially  interfere 


with  an  f  agency's  ability  to  preform  its 
statute]  y  obligations. 

The  I  director.  Information  Technology 
Service  i,  publishes  this  notice 
contain  ng  proposed  information 
collecti  )n  requests  prior  to  submission 
of  the8<  requests  to  OMB.  Each 
propose  d  information  collection, 
groupa  by  office,  contains  the 
followi  ig:  (1)  Type  of  review  requsted. 
e.g.,  ne  v,  revision,  extension,  existing  or 
reinsta  ement;  (2)  Title;  (3)  Agency  form 
numbei  (if  any);  (4)  Frequency  of 
collect  in;  (5)  Tlie  affected  pubUc;  (6) 
Report  [ig  burden;  and/or  (7) 
Recorc  ceeping  burden;  and  (8)  Abstract. 
OMB  i:  vites  public  comment  at  the 
addres  i  specified  above.  Copies  of  the 
reques  b  are  available  from  Margaret 
Webst  r  at  the  address  specified  above. 

Date( :  May  7, 1987. 
Carlos  t-  Rice, 
Director  for  Information  Technology  Service$. 

Office  pf  Educational  Research  and 
Improvement 

Type  (M  review:  New. 

Title:   inal  Financial  Status  and 

Perf  irmance  Report  for  the  Library 

Litei  acy  Program. 
Agenc  rform  number:  G50-34P. 
Freqm  ncy:  Annually. 
Affect  >d  Public:  State  or  local 

Gov  imments. 
Repot  ing  burden:  Responses:  250. 

Bun  en  hours:  1,000. 
Recori  keeping  burden:  Recordkeepers: 

250.  Burden  hours:  250. 


Abstract- 
state  and 
to  the 

funds  award 
Literacy 
Services  anc 
amended, 
information 
financial 


•hisi 


form  will  be  used  by 
public  libraries  to  report 
Department  on  the  use  of  grant 
id  under  the  Library 
Pro-am,  Title  VI  of  Library 
Construction  Act,  as 

Department  uses  this 
I  o  monitor  performance  and 


loc  il 


Tie 


1  dat  1 

Office  of  Ele|nentary  and  Secondary 
Education 


f  revK  w; 


Type  of 
Title:  Project 

the  Indian 
Agency  font 
Frequency: 
Affected 

govenune^ts. 
Reporting  biirden: 

Burden 
Recordkeeplig 

1200.  Burqen 

Abstract: 
report  requests 
formula  grai  tees 
assessment, 
purposes,  at 
compliance 


Revision. 
Performance  Reports  for 
Education  Programs, 
number.  ED  354-1. 
Annually, 
pul  lie:  State  or  local 


Responses:  1200. 

i:2400. 

burden:  Recordkeepers: 

hours:  1200. 
rhe  project  performance 

information  from 
to  be  used  for  program 
planning  and  reporting 
well  as  determine 
with  program  regulations. 


Office  of 
Rehabilitative 


Special  Educaticm  and 
Services 


:rev  bw: 


Type  of 
Title:  State 

Educatioijal 
Agency  fon  i 
Frequency; 
Affected 


158. 

Abstract: 
grant  under 
Operated 
Educationa 
children 
a  sub-grant 
Agency. 

[FR  Doc.  87- 

BILUNQCOOE 


[CFDA  No. 


AppllcatiOfS 
tfieDrufi 
Communities- 
Program 


Purpose: 
organizatic  ns 
representiijg ' 
are  recoi 
State  of 
administer 


Extension, 
^ency  Project  And  Local 
Agency  Recordkeeping, 
number  B2Q-19P. 
NA 
ic  State  or  local 


I  pu  }1: 
govemme  nts. 
Reporting  b  irden:  Responses:  0.  Burden 

hours:  0. 

Recordkeep  ng  burden:  Recordkeepers: 
Burd  '.n  hours:  500. 

In  order  to  receive  a  sub- 
Pub.  L  69-313,  State 
Programs  and  Local 

Agencies  for  Handicapped 

submit  an  application  for 

to  the  State  Education 


mist 


0891  Filed  5-12-87;  8:45  am) 

IOOO-01-M 


i.1991 


for  New  Awards  under 

B  Schools  and 

I— Hawaiian  Natives 


Provides  grants  to 
primarily  serving  and 
Hawaiian  Natives  which 
by  the  Governor  of  the 
Hdwaii  to  plan,  conduct,  and 
alcohol  and  drug  abuse 


gn  zed  1 
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education  and  prevention  programs  for 
the  benefit  of  Hawaiian  Natives. 

Deadline  for  transmittal  of 
applications:  June  30. 1987. 

Applications  available:  May  15, 1987. 

A  vailable  funds:  $389,000. 

Estimated  range  of  awards:  $43,000- 
$389,000. 

Estimated  average  size  of  awards: 
Unknown. 

Estimated  number  of  awards:  1-9. 

Project  period:  Up  to  36  months. 

Applicable  Regulations: 

(a)  Regulations  governing  the 
Hawaiian  Natives  Program  as  proposed 
to  be  codified  in  34  CFR  Part  230.  (A 
notice  of  proposed  rulemaking  for 
proposed  Part  230  was  published  in  the 
Federal  Register  on  April  21, 1987  at  52 
13212.  Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  Hnal  form,  applicants  will 
be  given  the  opportunity  to  amend  or 
resubmit  their  applications);  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74, 75. 77  and 
78). 

For  Applications  or  Information 
Contact:  Mr.  Allen  King,  OESE  Drug- 
Free  Schools  Task  Force.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Room  2135,  Washington. 
DC  20202.  Telephone:  (202)  732-4599. 

Program  Authority:  20  U.S.C  4645. 

Dated:  May  7. 1987. 
Lois  A.  Bowman. 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
IFR  Doc.  87-10894  Filed  5-12-87;  8:45  am] 
BHXmO  CODE  4000-01-M 


[CFDA  No.  84.003Q] 

NoUce  Inviting  Applications  for  New 
Awards  Under  the  Bilingual  Education 
Program:  State  Educational  Agency 
Program  for  Fiscal  Year  1987 

Action:  Deadline  Date  for 
Intergovernmental  Review  Comments. 
On  April  23. 1987.  the  Department 
published  a  notice  in  the  Federal 
Register  (52  FR  13498)  inviting 
apphcations  for  new  awards  under 
Bilingual  Education:  State  Educational 
Agency  Program  for  fiscal  year  1987.  In 
the  notice,  the  deadline  date  was 
omitted  for  the  receipt  of 
intergovernmental  review  comments. 

This  notice  establishes  the  deadline 
date  for  theintergovemmental  review 
comments  as  July  25. 1987. 

For  further  information  contact-  Luis 
A.  Catarineau  at  (202)  245-2922. 


Dated:  May  7. 1987. 
Caiol  Pendas  Wliittaii. 
Director,  Office  of  Bilingual  Education  and 
Minority  Language  Affairs. 
[FR  Doc.  87-10892  Filed  5-12-87;  8:45  am) 
MLLMQ  COOE  40«M)1-M 


(CFDA  No:  84itt3X] 

Invitation  for  Applications  for  New 
Awards  Under  ttw  Research  in 
Education  of  the  Handicapped 
Program  for  Fiscal  Year  1987 

AGENCY:  Department  of  Educaticm. 
ACTION:  Correction  notice. 

summary:  On  May  5. 1987  at  52  FR 
16767,  a  notice  establishing  a  closing 
date  for  the  Early  Childhood  Research 
Institute — ^Policy  under  the  Research  in 
Education  of  the  Handicapped  Program 
was  published  in  the  Federal  Registw. 
On  page  16767.  in  the  first  column,  the 
deadline  for  intergovernmental  review 
comments  should  be  deleted.  In  the 
second  column,  under  applicable 
regulations,  item  (b)  should  read:  "(b) 
the  Educational  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74,  75,  77,  and  78.  and". 

Dated:  May  8, 1987. 
Madeleine  Will, 

Assistant  Secretary,  Off  ice  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  87-10948  Filed  5-12-87;  8:45  am] 

BILLINO  COOC  40MMIMI 


National  Advisory  CotmcH  on 
Educational  Research  and 
Improvement;  Meeting 

agency:  National  Advisory  Council  on 
Educational  Research  and  Improvement. 
action:  Full  Council  Meeting  on  the 
National  Advisory  Council  on 
Educational  Research  and  Improvement. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Educational  Research  and 
Improvement.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATE:  June  4  and  5. 1987. 
ADDRESS:  The  Council  will  meet  on  June 
4  from  9:30  a.m.  to  4:30  p.m.  at  the  North 
Carolina  School  of  Science  and  Math, 
1219  Broad  Street.  Durham.  NC  27705. 
The  Council  will  meet  on  June  5  from 
9:00  a.m.  to  1:30  p.m.  at  the  Sheraton 
University  Center,  2800  Middleton 
Avenue  at  Morreene  Road  and  15-501, 
Durham,  NC  27705. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Grace  Lucier,  Executive  Director, 
National  Advisory  Council  on 
Educational  Research  and  Improvement, 
2000  L  Street,  NW..  Suite  617-B. 
Washington.  DC  20036.  (202)  254-749a 
SUPPUEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Educational  Research  and  Improvement 
is  established  under  section  405  of  the 
General  Education  Provisions  Act  (20 
use  1221  e);  Department  of  Education 
organization  plan  implemented  pursuant 
to  section  413  of  Pub.  L.  96-68  and  notice 
to  Congress  dated  July  2. 1985.  The 
Council  is  established  to  advise  the 
Secretary  of  Education  on  policies  and 
priorities  for  the  Office  of  Educational 
Research  and  Improvement  (OERI),  and 
to  review  the  conduct  of  OERI  and  to 
advise  the  Secretary  of  Education  and 
the  Assistant  Secretary  for  OERI  on  the 
development  of  programs  to  be  carried 
out  by  OERI. 

Meetings  of  the  Council  are  open  to 
the  public  The  agenda  for  June  4 
includes  a  tour  of  the  North  Carolina 
School  of  Science  and  Math;  a  briefing 
on  the  residential  secondary  school 
program,  outreach  programs,  and 
admissions  process;  a  worlcing  luncheon 
with  the  teachers  at  the  school;  and 
presentations  by  representatives  of 
regional  educational  laboratories.  The 
agenda  for  June  5  includes  reports  from 
three  Council  Members  and  one  staff 
member,  and  discussion  of  the  proposed 
expansion  of  the  National  Assessment 
of  Educational  Progress. 

Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement,  2000  L 
Street  NW..  Suite  617-8.  Washington, 
DC  20036.  from  die  hours  of  9.-00  a.m.  to 
5.-00  p.m.  Monday  throu^  Friday. 

Dated:  May  8, 1987. 
Mary  Grace  Lucier, 
Executive  Director. 
(FR  Doc  87-10930  Filed  5-12-87;  8.-45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Profeet  No*.  0193-001  et  aL] 

Hydroelectric  Applications  (Riverdale 
Hydro  Associates  ct  ai.);  AppNMtions 
FHed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
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Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  License 
(nnderSMW). 

b.  Project  Noj  9193-001. 

c.  Date  Filed:  March  24. 1986. 

d.  Applicant:  Riverdale  Hydro 
Associates. 

e.  Name  of  Project  Davis-Weber 
Canal  Hydro  Project 

f.  Location:  On  Davis-Weber  Canal  in 
Weber  County,  Utah:  Section  19, 29, 33, 
34. 35. 36.  T5N.  RlW;  Section  30,  T5N. 
RIKSLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Mr.  Michael  J. 
Graham.  P.O.  Box  N.  Manti.  UT  84642. 

L  Comment  Date:  June  8, 1967. 

j.  Description  of  Project  The  proposed 
project  would  utilize  an  abandoned 
project  site  of  the  Utah  Power  ft  Light 
Company  and  would  consist  of:  (1)  A 
concrete  diversion  iitructure.  about  15 
feet  high  and  180  feet  long:  (2)  a  concrete 
lined  canal  about  42.462  feet  long;  (3)  an 
intake  structure  and  a  72-inch-diameter 
steel  penstock,  about  1.405  feet  long;  (4) 
a  powerhouse  with  an  installed  capaci^ 
of  3,750  kW  under  a  head  of  200  feet  (5) 
a  tailrace  canal,  2,500  feet  long, 
returning  flow  to  the  Weber  Riven  (6)  a 
46-kV  transmission  line.  30  feet  long, 
connecting  to  an  existing  substation: 
and  (7)  appurtenant  fadUties.  The 
applicant  estimates  that  the  average 
annual  energy  output  would  be 
19,115,640  kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  tli«  Utah  Power  ft  Light 
Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

acDi. 

2  a.  Type  pf  Application:  Preliminary 
Permit 

b.  Project  No.:  10204r€00. 

c.  Date  Filed:  December  9. 1986. 

d.  Applicant  Northern  Wasco  County 
People's  Utility  District 

e.  Name  of  Project:  McNary  Dam  Fish 
Attraction  Hydroelectria 

f.  Location:  At  the  Corps  of  Engineers 
NcNary  Dam  on  the  Columbia  River 
near  Umatilla  in  Benton  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Harold  E.  Haake, 
Manager,  Northern  Wasco  County 
People's  UtiUty  District,  P.O.  Box  621, 
The  Dalles,  OR  97058.  (503)  296-2947. 

i.  Comment  Date:  June  8. 1067. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  power 
plant  with  an  installed  capacity  of  8J 
MW  to  be  installed  on  two  existing 
conduits  of  the  auxiliary  firii-water 
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supply  8  rstem;  and  (2)  an  1,800-foot-long 
transmit  iion  line  connecting  to  an 
existing  k>nneville  Power 
Adminit  ration  power  line.  Hie  average 
annual  <  nergy  production  is  estimated 
to  be  70  [^Wh  and  the  estimated  cost  of 
permit  a  :tivitie8  is  $162,000. 

k.  Pur  ose  of  Project:  Power  would  be 
used  in    le  Applicant's  service  area. 

1.  Thit  notice  also  consists  of  the 
followin  ;  standard  paragraphs:  A5.  A7. 
Ag,  AIQ  B,  C.  and  D2. 

3  a.  T  rpe  of  Application:  Exemption 
(less  th£  1 5  MW). 

b.  Pro  ect  No:  10087-000. 

c.  Dat !  Filed:  September  IB.  1986. 

d.  Ap  licant:  Reed  Hydro-Electric 
Corpors  ion. 

e.  Nai  le  of  Project  Savage  River. 

f.  Loc  tion:  Savage  River,  Garrett 
County,  Maryland. 

g.  Fdf  I  Pursuant  to:  Section  408  of  the 
Energy '  ecurity  Act  of  1980, 16  U.S.C. 
2705  an<   2709. 

h.  Coi  tact  Person:  Mr.  John  L.  Reed, 
Preside!  t  Reed  Hydro-Electric 
Corpora  tion,  5437  Morris  Avenue, 
Numbei  1,  Suitland.  MD  20746,  (301) 
899-898  1. 

i.  Con  ment  Date: 

j.  Con  peting  Application:  Project  No. 
9697-00  I,  Date  Filed:  12/18/85. 

k.  Dei  crpition  of  Project  The 
propose  1  project  would  consist  o&  (1) 
An  exis  ing  earth  and  rockfill  dam  184 
feet  hig  i  and  1,050  feet  long,  with  a  10- 
feet-dic  neter  outlet  tunnel  1,170  feet 
long  am  an  uncontrolled  320-foot-long 
spillwa    with  crest  elevation  of  1,468.5 
feet  ms   (2)  an  existing  impoundment 
with  36   acres  surface  area  and  20,000 
acre-fe(  t  storage  capacity  at  a  normal 
maximt  m  surface  elevation  of  1,468.5 
feet  ms  ;  (3)  a  proposed  9.5-foot- 
diameti  ■  steel  penstock  820  feet  long,  to 
be  instt  led  within  the  existing  outlet 
tunnel;  4)  a  proposed  concrete 
powerh  mse  40  feet  long,  38  feet  high, 
and  15  eet  wide,  enclosing  two  turbine- 
generator  units  of  3.2  MW  combined 
capcity  (5)  a  proposed  7.2-kV 
transm  ision  line  %  mile  long;  and  (6) 
appurtc  nant  facilities. 

The  (  listing  facilities  are  owned  and 
operate  1  by  the  Upper  Potomac  River 
Commi  sion.  The  estimated  annual 
energy  iroduction  would  be  9.5  GWh. 
The  hy(  raulic  head  would  be  148  feet 
Project  ;>ower  would  be  sold  to  Potomac 
Edison  IU)mpany. 

1.  Th  s  notice  also  consists  of  the 
followi  ig  standard  paragraphs:  A3,  A9, 
B,  C,  ai  d  D3a. 

m.  Pi  rpose  of  Exemption:  An 
exempt  on,  if  issued,  gives  the  Exemptee 
priorit]  of  control,  development,  and 
operat  m  of  the  project  imder  the  terms 
of  the  (  Kemption  from  licensing,  and 
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protects  the !  ^emptee  from  permit  or 
license  appli  lants  that  would  seek  to 
take  or  deve  op  the  project 

4  a.  Type  ( if  Application:  Exemption 
(5  MW  or  les  i)- 

b.  Project  I  lo.:  9785-000. 

c.  Date  Fill  d:  December  30, 1985. 

4  d.  Applii  ant  Dobbs  Seed  and  Grain 
Conqiany,  In :. 

e.  Name  ol  Project  Falls  of  Rough 
Hydroelectri :. 

f.  Location  On  Rough  River  near  Falls 
of  Rough,  Bn  ckenridge  and  Grayson 
Coimties.  Ke  itucky. 

g.  Filed  Pu  suant  to:  Energy  Security 
Act  of  1980,  { lection  408  (16  U.S.C.  2705 
and  2708). 

h.  Contact  Person:  Mr.  Daniel  R. 
Swan,  Powei  Development  Systems, 
1712  Deerwo  od  #3,  Louisville,  KY  40205- 
1053.  (502)  4!  1-1848. 

i.  Commei  t  Date:  )une  8. 1987. 

j.  Descript  on  of  Project  Hie  proposed 
project  woul  1  consist  of:  (1)  An  existing 
masonry  gra  ity  dam  10  feet  high  and 
approximate  y  150  feet  long;  (2)  an 
existing  5-ac  re  reservoir  with  a  gross 
storage  cape  city  of  25  acre-feet  and  a 
normal  surfs  ce  elevation  of  440  feet 
MSL;  (3)  reb  lilding  an  existing  flume 
located  at  th  s  east  end  of  the  dam  to 
house  two  v  Ttical  turiiines  and  two 
generators  v  ith  a  combined  output  of 
110  kW;  (4)  1  estoring  an  existing 
tailrace:  (5)  i  i  proposed  transmission  line 
200  feet  lont  >  ^nd  (6)  appurtenant 
facilities.  Tl  e  applicant  estimates  that 
the  average  innual  energy  generation  - 
would  be  33  i  MWh. 

k.  This  no  ice  also  consists  of  the 
following  sti  mdard  paragraphs:  A3,  A9, 
B,  C,  D3a. 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  ^o.:  10278-000. 

c.  Date  Fi  sd:  January  28, 1987. 

d.  Applici  nt  Cascade  River  Hydro. 

e.  Name  o  '  Project  Kindy  Creek. 

f.  Locatioi :  On  Kindy  Creek  within  the 
Snoqualmie  Mt  Baker  National  Forest 
inT34N,  am  T35N,  R12E,  near 
Marblemoui  it  in  Skagit  County, 
Washington 

g.  Filed  Pi  rsuant  to:  Federal  Power 
Act  16  U.S.(  :.  791(a)  through  825{r). 

h.  Contac  Person:  Mr.  Lawrence ). 
McMurtrey,  12122— ig6th  Avenue,  NE., 
Redmond,  \  fA  98052,  (206)  885-3986. 

i.  Comme  it  Date:  June  18, 1987. 

j.  Descrip  ion  of  Project  The  proposed 
run-of-the-r  ver  project  would  consist  of: 
(1)  A  3-foot  hi^  concrete  diversion 
structure  at  elevation  1,500  feet  (2)  a 
7,630-foot-l(  ng,  eO-inch-diameter 
penstock;  (S  |  a  powerhouse  containing 
one  generat  ng  unit  with  a  rated  capcity 
of  2.44  MW  and  (4)  an  ll-mile-long 
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transmission  line.  Applicant  estimates 
the  average  annual  energy  production  to 
be  10.9  GWh  and  a  cost  of  $njO0O  for 
the  work  to  be  performed  uner  the 
preliminary  permit 

k.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  lo<»l  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B.  C.  and  02. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10292-000. 

c.  Date  Filed:  January  3a  1967. 

d.  Applicant:  Washington  Hydro 
Development  Company. 

e.  Name  of  Project  Silver  Creek. 

f.  Location:  On  Silver  Creek,  tributary 
of  Baker  Lake,  within  Snoqualmie-ML 
Baker  National  Forest  in  Whatcom 
County,  Washington  near  the  town  of 
Concrete.  T.37n..  R.9E..  sec.  3.  SWVi. 
S%NW%:  sec.  10.  WV4;  sec.  1. 2. 3. 4. 8. 
9, 17,  20, 29,  30.  31. 32. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  President.  Washington 
Hydro  Development  Company,  12122 
196th  Avenue  NW.,  Redmond,  WA 
98052,  (206)  88S-398& 

i.  Comment  Date:  June  18, 1987. 

j.  Description  of  Project:  TTie  proposed 
project  would  consist  of:  (1)  A  36-inch- 
wide  diversion-intake  structure  at 
elevation  2,500  feet;  (2)  an  18-inch- 
diameter,  6,000-foot-loDg  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  2,067  kW,  producing  an 
average  annual  energy  output  of  9.06 
GWh;  (4)  a  tailrace;  and  (5)  a  6-mile- 
long.  115-kV  transmission  line  typing 
into  an  existing  Puget  Sound  Power  and 
Light  Company  line.  No  new  roads  will 
be  needed  to  conduct  the  studies. 

The  applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $40^000. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Puget  Sound  Power  & 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraf^s:  AS.  A7. 
A9.  AlO,  B,  C  and  DZ 

7  a.  Type  of  Ai^lication:  Preliminary 
Permit 

b.  Project  No:  10340-000. 

c.  Date  Filed:  March  6, 1967. 

d.  Applicant:  Trenton  Falls 
Hydroelectric  Company. 

e.  Name  of  Project  Downer  Hill  Road. 

f.  Location:  Hinckley-Utica  Water 
Transmission  System  in  Oneida  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aJ  825(r). 


h.  Cmtact  Person:  Mr.  Fred  T.  Samel 
P.O.  Box  168.  Prospect.  NY  13435.  (315) 
733-6478. 

L  Comment  Date:  June  17, 1967. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  Two 
existing  adjacent  water  transmission 
pipes,  36  inches  in  diameter  of  ductile 
iron  pipe  and  24  indies  in  diameto-  of 
cast  inm  pipe  approximately  64.000  feet 
long:  (2)  a  proposed  32-foot-wide  and 
44-foot-long  poweriiouse  to  contain  one 
turbine/genorator  mth  an  installed 
capacity  of  486  kW;  (3)  a  proposed 
switdiyard  approximately  15  feet  Icmg 
and  15  feet  wide:  (4)  a  new  three  phase 
13.2-kV  transmission  line  approximately 
2,100  feet  Icmg;  and  (5)  appurtenant 
facilities.  The  existing  facilities  are 
owned  by  the  City  of  Utica  Board  of 
Water  Supply.  The  estimated  average 
annual  mergy  produced  by  the  project 
would  be  3.5  million  kWh  operating 
under  a  net  hydraulic  head  of  160  feet 
The  applicant  estimates  that  the  cost  of 
work  to  be  performed  under  the 
preliminary  permit  would  be  $49,500. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10355-000. 
c  Date  Filed:  March  18. 1967. 

d.  Applicant:  WV  Hydro.  In& 

e.  Name  of  Project  Hildebrand. 

f.  Location:  Monongahela  River, 
Monongalia  County.  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)  825(r). 

h.  Contact  Person:  Mr.  James  B.  Price. 
WV  Hydro,  Inc.,  120  Calumet  Ct,  Aiken. 
SC  29801.  (803)  624-2749. 

i.  Comment  Date:  June  18, 1987. 

j.  Description  of  Project  The  proposed 
project  would  use  the  existing  Corps  of 
Engineers'  Hildebrand  Lock  and  Dam 
and  would  consist  of:  (1)  A  powerhouse 
and  integral  intake  structure  50  feet 
wide  and  120  feet  long  housing  one 
turbine-gennrator  with  a  capacity  of  10 
MW  and  an  average  annual  output  of  32 
GWh:  (2)  a  switchyard  located  near  the 
poweriiouse;  (3)  a  600-foot-long,  138-kV 
transmission  line;  and  (4)  appurtenant 
facilities.  Project  power  would  be  sold 
to  Monongahela  Power  Company.  The 
net  hydraulic  head  would  be  20  feet 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  SloaOOO. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  AlO,  B,  C  and  D2. 

9  a.  Type  of  AppHcation:  Preliminary 
Permit. 


b.  Project  No:  10234-000. 

c.  Date  Filed:  January  7, 1967. 

d.  Applicant  Bryant  Mountain 
Hydroelectric  Company. 

e.  Name  of  Project  Bryant  Mountain 
Pumped  Storage. 

f.  Location:  On  U.S.  Bureau  of 
Reclamation  irrigation  canal  in  Klamath 
County,  Oregon  near  the  town  of  Malin. 
T.40S.,  R.13E.,  sections  3a  31.  35.  36; 
secUon  25,  ffi%  of  SE%:  T.41S.,  R.12E.. 
section  1.  N%  of  NEV4;  section  6;  section 
7,  NEy4  of  NWy*.  EVt;  section  8,  SW% 
of  SW%;  section  17,  SEVt  of  SW%; 
section  18.  NE%  of  NEy4. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  dmn^  82S(r). 

h.  Ccmtact  Person:  Mr.  Bart  M. 
OlCeeffe,  Mutual  Eneigy  Co.,  Inc.  P.O. 
Box  606565.  Sacramento.  CA  9S8ea  (9161 
971-3717. 

i.  Comment  Date:  June  19, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  100-foot- 
high,  1.600-foot-long  earth  dam;  (2)  the 
Woriow  Meadows  Reservoir  enlaiged  to 
have  a  surface  area  of  210  acres,  a 
storage  capacity  of  11,000  acre-feet  at 
elevation  5.640  feet  mjJ.;  (3)  an  intake 
structure;  (4)  an  18-foot-diameter  power 
tunnel  consisting  of  a  1.3gO-foot-h^ 
vertical  section  from  the  intake  to 
elevation  4.250  feet  and  a  13.000-foot- 
long  horizontal  section  extending  to  die 
powerhouse;  (5)  a  powniiouse 
containing  four  generating  units  with  a 
total  installed  capacity  of  200  MW. 
producing  approximately  an  average 
annual  en«^  output  of  600.000  MWh; 
(6)  a  90-foot-high.  6.000-foot-long  earth 
dam  creating;  (7)  a  210-acre  Lower 
Reservoir  at  Bryant  Mountain  with  a 
storage  capacity  of  10,500  acre-feet  at 
elevation  4,200  feet  m.s.l.;  (8)  a  36-inch- 
diameter.  2.5-mile-long,  pipeline 
extending  from  the  pumping  jAanl  to  die 
Lower  Reservoir,  (9)  a  pumping  plant 
located  on  die  "D"  Canal;  (10)  a  4-mile- 
long  transmission  line  tying  into  a 
Pacific  Southwest  Intertie  at  the  Malin 
substation.  No  new  access  road  will  be 
needed  to  conduct  the  studies. 

The  Applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $14)Oaooa 
The  proposed  project  would  be  located 
on  lands  under  the  administration  of  the 
U.S.  Bureau  of  Land  Management  and 
Oregon  State  D^iartment  of  Forestry. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  California  private 
utility  companies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
Ag,  AlO,  B,  C  and  D2. 

10.  a.  Type  of  Application:  Preliminary 
Permit, 
b.  Project  No.:  10290-OOa 
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c.  Date  Filed:  January  3a  1987. 

d.  Applicant:  Washington  Hydro 
Development  Company. 

e.-Name  of  Project:  Sandy  &  Dillard 
Creeks. 

I  Location:  On  Sandy  and  Dillard 
Creeka  within  the  Snoquahnie-Mt.  Baker 
National  Forest  in  Whatcom  County. 
Washington  near  the  town  of  Concrete. 
T.37Nm  R8E..  sec  3,  SVt;  sec.  4. 
SE^SEV^:  sec.  9.  EV*;  sec.  10:  sec.  11. 
SWV4:  sec.  14.  WV^:  sec.  15,  sec.  16.  EV*; 
sec.  23.  NMNWV^. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  701(a)  through  825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  President  Washington 
Hydro  Development  Company,  12122 
igeth  Avenue  NE..  Redmond.  WA  98052. 
(206)885-4966. 

i.  Comment  Date:  June  19. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  developments 
on  Sandy  Creek  and  DiUard  Creek.  Both 
developments  would  consist  of:  (1)  A  36- 
inch-wide  diversion-intake  structure  at 
elevation  2.500  feet;  (2)  a  36-inch- 
diameter.  10.000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  3.787  kW,  producing  an 
average  annual  energy  output  of  16.59 
GWh;  (4)  a  taihrace;  (5)  a  4-mile-long. 
115-kV  buried  transmission  line  tying 
into  an  existing  Puget  Sound  Power  and 
Light  Company  line.  No  new  access  road 
will  be  needed  to  conduct  the  studies. 

The  applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $40,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Ug^t  Company.  | 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C.  and  D2. 

11.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10327-000. 

c.  Date  Filed:  February  17. 1987. 

d.  AppUcant:  BAF  Enterprises,  Inc. 

e.  Name  of  Project:  Old  Columbia 
Dam. 

f.  Location:  On  Duck  River  at  mile 
133.53  near  Columbia.  Maury  County, 
Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Mr.  Anthony ). 
Fant  P.O.  Box  67,  Crossville,  AL  35962, 
(205)  528-7136. 

i.  Comment  Date:  June  19, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  22  feet  high  and 
572  long:  (2)  an  existing  16-acre  reservoir 
with  a  storage  capacity  of  20  acre-feet  at 
a  surface  elevation  of  673  msl;  (3)  an 


existinj  reinforced  concrete  powerhouse 
46  feet  )ng.  31  feet  wide,  and  65  feet 
high  ho  [sing  two  proposed  500-kW 
hydrop  wer  units  for  a  total  capacity  of 
1.0  MW  (4)  an  existing  tailrace  90  feet 
wide.  1  feet  deep,  and  30  feet  long:  (5)  a 
propo8<  d  12.5-kV  transmission  line  400 
feet  Ion  f,  and  (6)  appurtenant  facilities. 
The  ap  licant  estimates  that  the  average 
annual  mergy  generation  would  be  3.2 
GWh,  a  [id  that  the  cost  of  the  work  to 
be  perf(  irmed  under  the  permit  would  be 
$25,000,  The  project  would  be  sold  to  the 
City  of  Columbia  or  the  Tennessee 
VaUey  Authority.  The  dam  is  owned  by 
the  Cit;  of  Columbia,  Tennessee. 

k.  Th  8  notice  also  consists  of  the 
follow!  ig  standard  paragraphs:  A5.  A7. 
A9.  All  .  B.  C.  and  D2. 

12.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pp  ject  No.:  1033»-000. 

c.  Da  e  Filed:  March  4. 1987. 

d.  A|  plicant:  Longhill  Associates. 

e.  Ni  me  of  Project:  West  Groton 
Water  >ower. 

f.  Loi  ation:  On  Squannacook  River, 
near  T(  wn  of  Groton,  in  Middlesex 
Count]!  Massachusetts. 

g.  Fi*  id  Pursuant  to:  Federal  Power 
Act,  Ifl  U.S.C.  791(a)  through  825(r). 

h.  Cc  ntact  Person:  Mr.  Paul  H. 
Kirshei  i,  Longhill  Associates,  94  Farmers 
Row.  C  roton.  MA  01450,  (617)  448-6570. 

i.  Co  nment  Date:  June  19, 1987. 

j.  De  icription  of  ftoject:  The  proposed 
projeci  would  consist  of:  (1)  An  existing 
18-fooi  high,  1500-foot-long  concerte 
dam  01  med  by  Helmer  Nielsen;  (2)  an 
existin  ;  reservoir  with  a  storage 
capaci  y  of  110  acre-feet  and  surface 
area  o  9  acres  at  normal  maximum 
surfao  elevation  of  230  feet  (msl);  (3)  an 
existin  ;  intake  structure  located  on  the 
east  si  le  of  the  dam;  (4)  an  existing  150- 
foot-lo  ig,  7-foot-diameter  steel  penstock; 
(5)  an  ixisting  powerhouse,  to  be 
modifi  id,  containing  a  single  generating 
unit  w  th  installed  capacity  of  210  kW  at 
a  desi;  n  head  of  18  feet;  and  (6)  a 
propoi  ed  100-foot-long  transmission  line 
conne  ting  to  an  existing  Groton  Electric 
Light  1  lepartment  line. 

The  estimated  average  annual  energy 
produi  tion  is  9  million  kWh.  The  project 
powei  would  be  sold  to  Groton  Electric 
Light !  lepartment  or  to  a  nearby  utility 
compi  ny.  The  applicant  estimates  that 
the  CO  it  of  the  work  to  be  performed 
under  the  preliminary  permit  would  be 
$15,00 ). 

k.  T  lis  notice  also  consists  of  the 
follow  ing  standard  paragraphs:  A5,  A7, 
A9,  A  0.  B.  C.  and  D2. 

13.   .  Type  of  Application:  Preliminary 
Permi  . 

b.  I  -eject  No.:  10339-000. 

c.  I  ate  Filed:  March  5. 1987. 
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to:  Federal  Power 
791(a)  through  825(r). 
Person:  Mr.  James  P. 
i0-116th  Avenue,  SE., 
98004,  (206)  454-6200. 
Date:  June  19, 1987. 
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A3.  Develoi  ment  Application 
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A5.  Prelim,  nary  Permit 

Anyone  lesiring  to  file  a  competing 
applicatior  for  preliminary  permit  for 
the  propos  id  project  must  submit  the 
itself,  or  a  notice 
file  such  an  application,  to 
Commfcsion  on  or  before  the 
c  imment  date  for  the 
ipplication  (see  18  CFR  4.36 
Su  »mis8ion  of  a  timely  notice  of 
aUoVs  an  interested  person  to  file 
4  preliminary  permit 
no  later  than  30  days  after 
specified  comment  date  for  the 
ipplication. 


competing  application 

of  intent  tq 

the 

specified 

particular 

(1985)) 

intent 

the 

applicatioi  i 

the 

particular 


A  competing  preliminary  permit 
application  must  ctrnform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit 

Any  qualified  development  afqilicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Conunission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant,  include  an  unequivocal 
statement  of  intent  to  submit,  if  such  an 
application  may  be  filed,  either  (1)  a 
preliminary  permit  application  or  (2)  a 
development  application  (specify  which 
type  of  application),  and  be  served  on 
the  applicant(s)  named  in  this  pubUc 
notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  would 
be  36  months.  The  woric  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210.  385.211,  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 
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C.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS". 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDmONS",  "NOTICE  OF 
INTENT  TO  HLE  COMPETING 
APPUCATION ",  "COMPETING 
APPUCATION",  'PROTEST'  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  2042a  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  L  Springer,  Director,  Division  of 
Project  Management  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments 

States,  agencies  established  pursuant 
to  Federal  law  that  have  the  authority  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project. 
Federal  and  State  agencies  exercising 
administration  over  fish  and  wildlife, 
fiood  control,  navigation,  irrigation, 
recreation,  cultural  and  other  relevant 
resources  of  the  State  in  which  the 
project  is  located,  and  affected  Indian 
tribes  are  requested  to  provide 
comments  and  recommendations  for 
terms  and  conditions  pursuant  to  the 
Federal  Power  Act  as  amended  by  the 
Electric  Consumers  Protection  Act  of 
1986,  the  Fish  and  Wildlife  Coordination 
Act  the  Endangered  Species  Act,  the 
National  Historic  Preservation  Act  the 
Historical  and  Archeological 
Preservation  Act.  the  National 
Environmental  Policy  Act,  Pub.  L  88-29, 
and  other  applicable  statutes. 
Recommended  terms  and  conditions 
must  be  based  on  supporting  technical 
data  filed  with  the  Commission  along 
with  the  recommendations,  in  order  to 
comply  with  the  requirement  in  Section 
313(b)  of  the  Federal  Power  Act,  16 
U.S.C.  8257  (b).  that  Commission 
findings  as  to  facts  must  be  supported 
by  substantial  evidence. 

All  other  Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 


to  the  statutes  listed  above.  No  other 
fmmal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  response  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant"s 
representatives. 

DZ  Agency  Comments 

Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  Oie 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency"s  comments  must 
also  be  sent  to  the  Applicant"8 
representatives. 

D3a.  Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service, 
and  the  State  Fish  and  Game 
agency(ie8)  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Energy  Security  Act  of  1980,  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
conunents  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Conunents  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant"s  representatives. 

Dated:  May  8. 1987. 
Kenneth  F.  Pluinb, 

Secretary. 

(FR  Doc.  87-10934  Filed  5-12-87  8:45  am] 
WUMQ  cooc  srir-oi-M 
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[Docket  No*.  CPe7-295-000  ot  aL] 

Florida  Qaa  Transmisaion  Company  at 
al,  Natural  Gaa  Certificate  HHnga 

May  6. 1967. 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP87-295-000] 

Take  notice  that  on  April  17, 1987, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  1188,  Houston,  Texas 
77251,  filed  in  Docket  No.  CPS7-295-000 
a  request  pursuant  to  §  §  157.205, 
157.211(b)  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
lS7.211(b)  and  157.216)  for  authorization 
to  abandon  part  of  an  existing  sales 
lateral  serving  a  municipal  power  plant 
belonging  to  Vero  Beach,  Florida,  and  to 
construct  two  new  sales  taps  necessary 
to  expand  hourly  deliveries  of  natural 
gas  to  the  power  plant,  all  under 
authorization  issued  in  Docket  No. 
CP82-553-000  and  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commisson  and  open  to  public 
inspection. 

FGT  slates  that  it  is  currently  making 
a  direct  sale  of  natural  gas  to  Vero 
Beach  for  use  in  that  city's  municipal 
power  plant  in  Indian  River  County, 
Florida.  FGT  explains  that  the  plant  is 
currently  served  by  FGTs  sales  lateral 
that  was  constructed  under  the 
Commission's  June  14, 1962,  order  in 
Docket  No.  G-18615  (26  FPC  318).  FGT 
further  states  that  the  existing  sales 
lateral  consists  of  9.3  miles  of  4.5-inch 
pipeline  and  that  the  underlying  sales 
agreement  between  FGT  and  Vero 
Beach  provides  for  a  maximum  annual 
contract  quantity  of  3,690,000 
dekatherms  per  year.  It  is  asserted  that 
Vero  Beach  and  FGT  have  agreed  to 
have  FGT  (1)  install  a  second  sales 
lateral  with  increased  capacity  for 
service  to  Vero  Beach,  (2)  relocate  a  350- 
foot  section  of  the  existing  4.5-inch  sales 
lateral,  (3)  abandon  in  place  a  1,570-foot 
section  of  the  existing  4.5-inch  sales 
lateral  and,  (4)  construct  two  sales  tapes 
and  related  meters.  In  order  to 
implement  this  agreement,  FGT  requests 
authorization  under  the  prior-notice 
procedure  to  construct  the  two  new 
seles  taps,  including  metering  facilities 
and  to  abandon  in  place  the  1,570-foot 
section.  FGT  asserts  that  the  second 
lateral  would  consist  of  11.3  miles  of  8- 
inch  lateral  line,  would  qualify  as  an 
eligible  facility  defined  in 
§  157.202(b)(2)(i)  of  the  Commission's 
Regulations,  and  would  be  constructed 
under  the  authorization  in  §  157.208 
(a)(2)  of  the  Commission's  Regulations. 


FGT 
would 
maximufn 
1,600 
estimate 
an 
year 
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0  01 


{ rejects  that  the  new  facilities 
p  irmit  Vero  Beach  to  increase  its 
hourly  takes  to  approximately 
M4f  per  hour.  Further,  FGT 

that  Vero  Beach  would  take 
additonal  600,000  dekatherms  per 
rea  :hing  a  total  annual  purchases 
540,482  dekatherms  per  year, 
skates  that  Vero  Beach  has 
I )  reimburse  FGT  an  initial 
>f  $2,000,000  for  the  new 
and  in  the  event  total  cost  to 
the  subject  facilities  exceeds 
then  Vero  Beach  has  agreed 
reimliirse  to  FGT  any  excess  over 
amf  unt.  Conversly,  FGT  would  not 
Vero  Beach  any  amounts  if  the 
I  coit  of  the  project  is  less  than 
,0  0. 

Comn  ent  date:  June  22, 1987,  in 
accorda  ice  with  Standard  Paragraph  G 
at  the  ei  id  of  this  notice. 

2.  Nortb  itn  Natural  Gas  Co.  Division  of 
Enron  C  orp. 

[Docket  1  lo.  CP87-299-000] 

Take  lotice  that  on  April  22, 1987, 
Norther  i  Natural  Gas  Company, 
Divisioi  of  Enron  Corp.  (Northern),  2223 
Dodge !  treet,  Omaha,  Nebraska  68102, 
filed  in  docket  No.  CP87-299-000,  an 
applica  ion  pursuant  to  section  7(c)  of 
the  Nat  iral  Gas  Act  for  a  certificate  of 
public  (  snvenience  and  necessity  for 
authori;  ation  to  provide  a  compressor 
service  or  Williston  Basin  Interstate 
Pipeline  Company  (Williston),  all  as 
more  fialy  set  forth  in  the  application 
which  u  on  file  with  the  Commission 
and  opfn  to  public  inspection. 

Specfically,  Northern  proposes  to 
compre  is,  at  its  Ft.  Buford  Compressor 
Station  in  McKenzie  Coimty,  North 
Dakota  up  to  48,000  Mcf  of  natural  gas 
per  daj  on  behalf  of  Williston  and 
amouni )  in  excess  of  the  48,000  Mcf 
daily  pi  ovided  Northern  has  sufficient 
capacit  f.  Northern  would  deliver  these 
volume  I  of  natural  gas  to  Northern 
Border  Ipeline  Company  in  accordance 
with  th  !  provisions  of  a  gas  compression 
agreen  mt  dated  April  10, 1987. 

Nort  em  states  that  the  proposed 
compn  }sion  would  relieve  a  capacity 
problei  1  on  Williston's  system  during 
low  pe:  iods  of  system  sales.  It  is 
explan  ned  that  the  majority  of  gas 
produc  id  in  this  area  is  gas  associated 
with  0    production.  If  compression  is 
not  avi  liable  for  such  gas,  it  would 
necess  tate  the  curtailment  of  oil 
produc  ion  or  the  flaring  of  natural  gas, 
accorcing  to  Williston. 

Nort  lem  proposes  to  charge  Williston 
10.79  0  !nts  per  Mcf  of  natural  gas 
compr  ssed  at  Ft.  Buford.  Northern 
states  hat  it  proposes  to  render 
compr  ssion  service  to  Williston  for  an 


initial  term  ( 
a  certificate 
extend  the 
agreeement. 
Comment 
accordance 
at  the  end  of 


2.  Northwest 


two  years  upon  receipt  of 
lerein  with  an  option  to 
tqrm  upon  mutual  written 


( bte:  May  27. 1987,  in 
\  nth  Standard  Paragraph  F 
this  notice. 


Alabama  Gas  District 


[Docket  No,  C  >87-281-000] 

Take  notic  i  that  on  April  8, 1987. 
Northwest  Alabama  Gas  District 
(NWA).  P.O.  Box  129. 201  S.W.  Second 
Street  Hami  ton,  Alabama  35570,.  filed 
in  Docket  N( .  CP87-281-000  pursuant  to 
§  385.207  of  tie  Commision's  Rules  of 
Practice  and  Procedure  a  petition  for 
declaratory  i  irder  finding  that  NWA,  as 
a  municipall  r-owned  distribution 
system,  is  n(  t  an  intrastate  pipeline 
under  the  Ni  tiu-al  Gas  Policy  Act  of  1978 
(NGPA)  and  therefore  certain 
transportati(  m  services  it  renders  for 
Southern  Na  tural  Gas  Company 
(Southern)  a  "e  not  subject  to  the 
Commission  s  orders  and  regulations 
implementir  ;  section  311  of  the  NGPA, 
all  as  more  i  illy  set  forth  in  the  petition 
of  file  with  t  le  Commission  and  open  to 
public  inspe  :tion. 

NWA  stal  ss  that  it  is  a  municipally- 
owned  utilit  r  district  organized  under 
laws  of  the  I  Itate  of  Alabama  for  the 
purpose  of  t  instructing  and  operatng 
natural  gas  i  lystems  in  a  number  of 
Alabama  mi  inicipalities.  NWA  states 
that  it  serve  i  other  Alabama  towns 
under  franc  lise  agreements  and  rural 
customers  h  cated  along  its  transmission 
lines,  and  tl  at  is  sells  gas  at  wholesale 
to  six  munic  pally-owned  systems. 
NWA  indici  tea  ttiat  it  operates 
approximati  ly  250  miles  of  intrastate 
pipeline  am  obtains  its  gas  supplies 
from  Southc  m,  Tennessee  Gas  Pipeline 
Company,  a  id  local  natural  gas  fields  in 
Lamar  Coui  ty.  Alabama. 

NWA  exi  lains  that  it  performs  a 
transportati  }n  service  for  Southern,  an 
interstate  p  peline.  which  was  initiated 
in  1981.  NW  A  explains  that  although  it 
did  not  beli  ive  that  the  service  for 
Southern  fe  1  within  the  scope  of  section 
311,  NWA  {  cceded  to  the  Commission 
staffs  reqw  st  that  it  seek  rate  approval 
and  comply  with  the  Commission's 
reporting  re  {uirements  under  section 
311.  NWA  { tates  that  it  received  its  rate 
approval  in  Docket  No.  ST81-194. 
NWA  nol  es  that  Order  No.  436 
permits  gra  idfathered  section  311 
transportat  on  to  continue  until  the 
earlier  of  tli  b  expiration  of  the  term  or 
October  a  987.  NWA  further  notes  that 
its  existing  lection  311  authorization  for 
its  service  fcr  Southern  expired  April  10, 
1987.  NWA  states  that  if  it  electa  to 
extend  the  lervice  for  Southern,  it  would 
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become  subject  to  the  open  access 
provisions  of  Order  No.  436. 

NWA  does  not  believe  that  a 
municipal  distribution  system  was 
intended  to  be  subjected  to  the 
provisions  of  section  311  of  the  NGPA. 
In  addition,  NW.A  asserts  that  it  does 
not  believe  it  is  appropriate  to  operate 
its  municipal  system  as  an  open  access 
system.  NWA  states  that  it  will  be 
compelled  to  suspend  its  transportation 
for  Southern  until  the  Commission 
grants  its  petition  for  a  declaratory 
order.  Accordingly,  NWA  seeks  a 
declaratory  order  which  finds  that 
NWA.  as  a  municipally-owned 
distribution  system,  is  not  an  intrastate 
pipeline  under  the  NGPA.  NWA  states 
that  a  literal  reading  of  the  NGPA  might 
suggest  that  municipal  systems  meet  the 
definition  of  intrastate  pipeline. 
However,  NWA  believes  a  consistent 
reading  of  Order  No.  319  and  section 
2(17)  of  the  NGPA  indicates  that  a 
municipally-owned  distribution  system 
is  a  local  distribution  company  and  not 
an  intrastate  pipeline. 

Comment  date:  May  27, 1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Southern  Natural  Gas  Co. 

[Docket  No.  CP86--ieO-002] 

Take  notice  that  on  April  10, 1987, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2583,  filed  in  Docket  No. 
CP86-460-002  a  petition  to  amend  the 
■  order  issued  June  20, 1986,  as  amended, 
pursuant  to  the  Natural  Gas  Act  so  as  to 
authorize  Southern  to  increase  the  daily 
transportation  quantity  for  the  end-user. 
Bickerstaff  Clay  Products  Company,  Inc. 
(Bickerstaff),  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  by  its  order 
issued  June  20, 1986,  as  amended,  in  this 
proceeding,  the  Conunission  authorized 
Southern  to  perform  limited-term 
transportation  service  on  behalf  of  the 
Utilities  Board  of  the  City  of  Phenix 
City.  Alabama  (Phenix  City],  acting  as 
agent  for  Bickerstaff.  It  is  stated  that  the 
certificate  authorizes  Southern  to 
transport  up  to  1,500  MMBtu  equivalent 
of  natural  gas  per  day  for  a  term 
expiring  June  20. 1987.  and  that  the  gas 
is  used  in  Bickerstaff's  plant  in  Phenix 
City.  Alabama. 

Southern  states  that  it  has  received  a 
request  from  Hienix  City  to  continue  the 
transportation  service  after  the 
expiration  of  the  existing  certificate 
authorization.  It  is  further  stated  that  in 
a  revision  to  its  statement  of  policy 


which  was  filed  with  the  Commission  in 
Docket  Nos.  CPa6-277-000.  et  al,  on 
February  17, 1987.  Southern  stated  that 
it  is  willing  to  seek  limited-term 
certificate  authorization  to  transport  gas 
for  either  a  new  shipper  or  an  existing 
shipper  through  October  31.  igea 
Soudiem  indicates  that  accordingly. 
Southern  and  Phenix  City  have  agreed 
to  extend  their  term  of  their 
transportation  agreement  so  that 
Southern  may  continue  to  serve  Phenix 
City  through  October  31, 1988. 

In  addition  to  the  extension  of  term 
proposed  herein,  Southern  proposes  to 
increase  the  transportation  quantity 
fiwm  1.500  MMBtu  equivalent  of  natural 
gas  per  day  to  3,900  MMBtu  equivalent 
of  gas  per  day.  It  is  stated  that  Southern 
has  been  advised  by  Phenix  City  that 
Bickerstaff  has  arranged  to  obtain 
additional  gas  supplies  in  order  to 
provide  for  increased  requirements  at  its 
plant  in  Phenix  City,  Alabama.  No  other 
changes  are  proposed  herein.  No 
construction  of  facilities  is  proposed. 

Comment  date:  May  27. 1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  United  Gas  Pipe  line  Company 

[Docket  No.  CP87-296-O00J 

Take  notice  that  on  April  21. 1987. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
14778.  filed  in  Docket  No.  CP87-29&-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  amended,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in  the 
Maximum  Daily  Quantity  (MDQ)  of 
natural  gas  fi-om  2,032  Mcf  to  2.320  Mcf, 
at  the  Town  Border  Station  servicing 
Simmesport/Moreauville,  Avoyelles 
Parish,  Louisiana  and  the  construction 
and  operation  of  a  sales  metering 
station  to  estabUsh  an  independent 
delivery  point  to  exclusively  serve 
Simmesport,  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

United  States  that  Simmesport/ 
Moreauville  T.  B.  Station  increase  in 
MDQ  is  needed  in  order  to  meet  current 
and  future  market  demands  and  to 
achieve  adequate  service  at  both 
locations.  Further,  United  States  that  it 
has  supplies  available  to  meet  the 
proposed  requirements  and  that  the 
requested  MIX)  increase  will  not  result 
in  a  net  increase  in  demand  on  United's 
system  but  rather,  will  replace  a  small 
portion  of  the  substantial  attrition  losses 
sustained  in  a  week  maricet.  which 
United  is  experiencing. 


United  further  states  that  Simmesport 
has  experienced  severe  pressure 
problems  on  its  system  during  peak 
periods  and  that  Simmesport  has 
received  a  Federal  grant  to  construct 
pipeline  facilities  to  bypass  Moreauville 
and  to  connect  direcUy  to  the  proposed 
sales  metering  station,  which  would 
correct  the  pressing  problems. 
Moreauville  would  continue  to  be 
served  through  the  existing  metering 
station,  it  is  stated.  United  estimates  the 
cost  of  the  facilities  would  be  $47,100. 
which  would  be  reimbursed  by 
Simmesport. 

Comment  date:  May  17. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Southem  Natural  Gas  Co. 

[Docket  No.  CP87-291-000] 

Take  notice  that  on  April  16. 1987. 
Southem  Natural  Gas  Company 
(Southem),  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP87-291-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southem  proposes  to  transport  up  to 
5,000  MMBtu  of  natural  gas  per  day  on 
an  interruptible  basis  on  behalf  of  the 
City  of  Dublin,  Georgia  (Dublin). 
Southem  proposes  to  render  the  service 
for  a  limited  term  ending  on  October  31, 
1988. 

It  is  stated  that  Dublin  has  arranged  to 
purchase  natural  gas  from  SNG  Trading 
Inc..  Texican  Natural  Gas  Company,  and 
Panhandle  Trading  Company.  Dublin 
would  cause  gas  to  be  delivered  to 
Southem  for  transportation  at  existing 
points  on  Southern's  system  as  specified 
in  the  transportation  agreement  between 
the  parties,  it  is  explained.  It  is  further 
explained  that  Southem  would  redeliver 
natural  gas  to  Dublin  at  the  Dublin 
Meter  Stations  Nos.  1  and  2  in  Baldwin 
and  Laurens  Counties.  Geoi^ia.  an 
equivalent  quantity  of  gas  less  3.25  per 
cent  for  compressor  fuel  and  company 
use  gas:  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  bom  processing  the  gas; 
and  less  Dublin's  pro-rata  share  of  any 
gas  delivered  for  Dublin's  account  which 
is  lost  or  vented  for  any  reason. 

Southem  states  that  Dublin  would  pay 
the  following  transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southem  on  any  day  to  Dublin  under 
any  and  all  transportation  agreements 
with  Southem.  when  added  to  the 
volumes  of  gas  delivered  under 
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Southern'*  Rate  Schedule  OCD  on  such 
day  to  Dublin  do  not  exceed  the  daily 
contract  demand  of  Dublin,  the 
transportation  rate  would  be  4a2  cents 
per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
vohunes  transported  and  redelivered  by 
Southern  on  any  day  to  Dublin  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Dublin  exceed  the  daily  contract 
demand  of  Dublin,  the  transportation 
rate  for  the  excess  volumes  would  be 
77.6  cents  per  MNfBtu. 

Dubin  would  also  pay  the  GRI 
surcharge  of  1.52  cents  per  Mcf,  it  is 
explained. 

Comment  date:  May  27, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  ME.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary 
or  be 
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staff 
issuance 
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for  the  applicant  to  appear 
represented  at  the  hearing, 
person  or  the  Commission's 
,  within  45  days  after  the 
of  the  instant  notice  by  the 
CommAsion.  file  pursuant  to  Rule  214  of 
Cofunission's  Procedural  Rules  (18 
a  motion  to  intervene  or 
I  intervention  and  pursuant  to 
of  the  Regulations  under  the 
Gas  Act  (18  CFR  157.205)  a 
protesdto  the  request.  If  no  protest  is 
w  thin  the  time  allowed  therefor, 
pro  )osed  activity  shall  be  deemed  to 
auti  orized  effective  the  day  after  t{ie 
allowed  for  filing  a  protest.  If  a 
filed  and  not  withdrawn 
K)  days  after  die  time  allowed  for 
a  protest,  the  instant  request  shall 
as  an  application  for 
authorfcation  pursuant  to  section  7  of 
the  Na  ural  Gas  Act. 
Kennetl  F.  Plumb, 
Secreta  y. 
(FR  Do« ,  87-10915  Filed  &-12-87;  8:45  am] 
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[Docka  No.  CP97-46-0011 

Alabai  la-Tennessee  Natural  Gas  Ca; 
Propo  led  Changes  in  FERC  Gas  Tariff 

May  7,   987. 

Tak(  notice  that  on  April  30, 1987 
Alabai  na-Tennessee  Natiu'al  Gas 
Comp(  ny  (Alabama-Tennessee) 
tender  sdfor  filing  Original  Volume  No. 
itt  FERC  Gas  Tariff,  Original  Sheet 
1  through  15,  with  a  proposed 
effecti  re  date  of  March  16, 1987. 
Alalama-Tennessee  states  that  the 
of  the  instant  filing  is  to  file  a 
Schedule  IT-1  to  reflect  the 
service  for  the  Tennessee 
Authority  authorized  by  the 
Comnission  in  an  order  issued  on 
March  16, 1987  in  Docket  No.  CP87-4ft- 
A  abama-Tennessee  requests  that 
ni  cessary  waiver  of  the 
Comn  ssion's  Regulations  be  granted  to 
permi  it  to  become  effective  on  March 
16, 19^7. 
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[FR  Doc.  87-: 
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in  determining  the 
action  to  be  taken  but  will 
tolmake  protestants  parties  to 
Any  person  wishing  to 
to  the  proceeding  must 
to  intervene.  Copies  of  this 
file  with  the  Commission 
avt^ble  for  public  inspection. 


P  UBib, 


Alabama-Tennessee  further  states 
c  pies  of  this  filing  were  served 
ts  customers  and  interested  state 
comm  ssions  and  to  all  parties  in  Docket 
Cr87-.46-000. 

person  desiring  to  be  heard  or  to 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  625 
NorthjCapitol  Street  NE.,  Washington, 
2(<126,  in  accordance  with  Rule  211 
214  of  the  Commission's  Rules  of 
and  Procedure  (18  CFR  385.211, 
385.2J4).  All  such  motions  or  protests 
shoul  I  be  filed  on  or  before  May  15, 
1987.  'rotests  will  be  considered  by  the 
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«P«7-14-«03 

»as  Transmission  Co.; 
lace  Proposed  Rates  Into 


Volume  No 
on  Append 
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referenced 


May  7, 1987. 

Take  not  ce  that  on  April  30, 1987, 
Algonquin  i  >as  Transmission  Company 
(Algonquin  tendered  for  filing  with  the 
Federal  En(  igy  Regulatory  Commission 
(Conunis8i(  n)  a  motion  to  place  into 
effect  on  M  ly  1, 1987,  revised  tariff 
sheets  to  iti  F^C  Gas  Tariff,  Second 
Revised  Vo  ume  No.  1  and  Original 


2.  The  sheets  are  identified 

X  A  to  the  filing. 
Algonqui  n  states  that  on  November 
28, 1986,  th  !  Commission  issued  its 
"Order  Ac({epting  for  Filing  and 

Tariff  Sheets  Subject  to 

Conditions"  in  the  above- 

}roceeding.  Algonquin  Gas 
Transmissi  on  Company,  37  FERC  61,196 
(1986).  By  i  uch  order  the  Commission 

the  rates,  but  permitted  them 
to  take  efft  ct  May  1, 1987.  The  purpose 
of  the  insta  nt  filing  is  to  place  into  effect 
on  May  1,  ^987  the  rates  filed  herein  on 

1986,  except  the  rates  for 
service  under  Rate  Schedule  F-4,  as 
adjusted  (1  to  reflect  intervening 
tracking  fil  ngs,  subsequent  to  the 

1986  filing  in  this  docket:  (2) 
to  eliminat  i  section  9,  Reimbursement  of 
ContingenI  Gas  Supply,  fiom  Rate 
Schedule  \  /S-1,  as  required  by  the 
Commissic  n's  November  28, 1986  orden 
(3)  to  comi  ly  with  Ordering  Paragraph  C 
of  the  Con  mission's  November  28, 1986 
order  in  th  s  proceeding  by  eliminating 
the  interim  cost  of  gas  adjustment 
provision,  -eferences  to  excess  sales 
under  Rati  Schedule  F-1,  and  references 
to  Rate  So  ledule  I;  and  (4)  to  comply 
with  Orde:  ing  Paragraph  (D)  of  the 
Commissi!  n's  November  28, 1986  order 
by  reflectii  ig  the  Federal  income  tax  rate 
of  46%  cur  endy  in  effect. 

Algonqu  in  is  not  moving  to  place  in 
effect  the  i  evised  rates  set  forth  in  the 
October  3: ,  1986.  filing  for  F-4  service. 
Algonquin  will  continue  in  effect  the 
lower  initi  il  rate  for  the  F-4  service  that 
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became  effective  on  November  1. 1988. 
No  costs  are  being  shifted  to  other  rate 
schedules  by  virtue  of  continuing  the 
current  F-4  rate  filed  in  this  docket. 
Based  on  these  facts  and  Commission 
precedent.  Algonquin  believes  it  does 
not  need  a  waiver  of  §  154.68  of  the 
Commission's  Regulations  in  order  to 
continue  in  effect  the  current  F-4  rate.  In 
any  event  good  cause  exists  for  the 
granting  of  a  waiver  under  §  154.66,  if 
such  is  required.  In  this  regard. 
Algonquin  also  requests  waiver  of  the 
requirements  of  §  154.22  of  the 
Commission's  regulations  if  such  is 
required.  Additionally,  Algonquin 
requests  waiver  of  any  and  all  other 
Commission  regulations  to  the  extent 
necessary  to  permit  the  revised  tariff 
sheets  to  become  effective  May  1. 1987, 
subject  to  refund. 

Algonquin  has  served  a  copy  of  this 
filing  upon  each  affected  party  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  14, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMinath  F.  Phimb, 
Secretary. 

[FR  Doc.  87-10036  Piled  5-12-87;  8:45  am) 
MUMQ  cooc  tl^^^-^^^u 


IDocfcet  No*.  RP8e-33-002  and  RP86-91- 
002] 

Midwestern  Qas  Transmission  Co; 
Filing  of  CtMHifles  in  Rates 

May  7. 1987. 

Take  Notice  that  on  May  1, 1987. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  ]une  1. 
1987: 

Origliial  Volume  No.  1 

Twenty-fourth  Revised  Sheet  No.  5 
Twenty-fifth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  21 
Second  Revised  Sheet  No.  28 
Seventh  Revised  Sheet  No.  84 


Second  Revised  Sheet  Nos.  88, 92. 161. 

162 
Fourth  Revised  Sheet  No.  163 
Third  Revised  Sheet  No.  164 
Original  Sheet  No.  164A 
First  Revised  Sheet  No.  165A 
Second  Revised  Sheet  No.  166 
Original  Sheet  No.  166A 
Fifth  Revised  Sheet  No.  168 
Second  Revised  Sheet  No.  169A 
First  Revised  Sheet  No.  191 
Original  Sheet  Nos.  293, 294 

Original  Volume  No.  2 

Fourteenth  Revised  Sheet  No.  37 
Eighth  Revised  Sheet  No.  62K 
Seventh  Revised  Sheet  No.  62L 
Second  Revised  Sheet  No.  62M 
Fourth  Revised  Sheet  No.  68D 
Third  Revised  Sheet  No.  68E 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  place  into  effect 
Midwestem's  SetUement  Rates  (with  the 
exception  of  Rate  Schedule  T-5]  and  the 
Di-I>i  billing  procedures  for 
Midwestem's  Northern  System  and 
Southern  System  set  forth  in  a 
Stipulation  and  Agreement  (the 
Stipulation)  filed  on  September  15, 1986 
in  Docket  Nos.  RP8&-33  and  RP86-91 
and  certified  to  the  Commission  by  the 
Administrative  Law  Judge  on  October  6, 
1988.  Midwestern  proposes  to  implement 
the  Settlement  Rates  and  E>i-D2  billing 
procedures  in  advance  of  the 
Commission's  expected  approval  of  the 
Stipulation  in  order  to  provide  its 
customers  with  the  benefit  of  a  net 
revenue  decrease  from  its  current  non- 
gas  rates  of  $3.1  miUion  annually  on  the 
Southern  System  and  $2.8  million 
annually  on  the  Northern  System,  based 
on  the  setdement  billing  determinants 
set  forth  in  the  Stipulation. 

Midwestern  also  states  that  revenues 
collected  under  the  SetUement  Rates 
and  tariff  provisions  filed  herein  shall  be 
subject  to  refund  pending  a  final 
Conunission  order  approving  the 
Stipulation  to  the  extent  that 
Midwestern  has  any  refund  liability 
under  the  Natural  Gas  Act  and  the 
Commission's  regulations. 

Midwestern  states  further  that  it  is  not 
seeking  surcharge  protection  and  is 
taking  the  full  risk,  in  the  event  the 
Stipulation  is  not  approved  or  is 
approved  with  modifications 
unacceptable  to  Midwestern,  that  the 
revenues  collected  under  the  Settlement 
Rates  and  tariff  provisions  will  be  less 
than  the  revenues  that  would  have  been 
collected  under  the  rates  and  tariff 
sheets  otherwise  in  effect.  However,  in 
the  event  that  the  Commission 
disapproves  the  Stipulation  or  approves 
it  with  changes  or  modifications  that  are 
not  acceptable  to  Midwestern. 
Midwestern  requests  the  authority  to 


reinstate  prospectively  without 
suspension  by  the  Commission  the  non- 
gas  rates  in  effect  on  May  31, 1987. 
subject  to  the  terms  and  conditions  of 
the  Commission's  order  of  January  29, 
1986,  accepting  Midwestem's  rate  filing 
in  Docket  No.  RP86-33  for  effectiveness 
as  of  January  1, 1986,  subject  to  refund 
and  other  conditions.  34  FERC  H  61.110 
(1986). 

Midwestern  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
to  the  referenced  proceedings,  all 
jurisdictional  customers,  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  14. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KmuMth  F.  Ptumb, 
Secretary. 

(FR  Doc.  87-10937  Filed  5-12-87;  8:45  am) 
MLUNO  COK  nn-9%-m 


(Docket  No.  TAS7-3-S9-000. 001 1 

Northern  Natural  Gas  Co^  Division  of 
Enron  Corp..;  Alaskan  Natural  Gas 
TransportatkNi  System  (ANGTS)  Seml- 
Annual  Rate  Adjustment 

May  7. 1987. 

Take  notice  that  on  April  30, 1987. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  regularly  scheduled 
semi-annual  ANGTS  rate  adjustment  to 
be  effective  July  1. 1987  pursuant  to 
Northern's  F.EJI.C.  Gas  Tariff. 

Since  preparation  of  the  last  ANGTS 
transportation  rate  adjustment.  Northern 
Border  PipeUne's  estimated 
transportation  costs  for  1987  have 
changed  by  such  an  insignificant  amount 
that  the  impact  of  Northern's  rates 
would  be  less  than  one  mill  per  Mcf.  it  is 
stated.  Therefore.  Northern  is  not 
required  to  change  its  rates  pursuant  to 
paragraph  21.4  of  Northern's  F.E.R.C. 
Gas  Tariff,  Third  Revised  Volume  No.  1 
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and  Paragraph  4.4  of  Northem'a  F£R.C 
Gas  Tariff,  Original  Volume  No.  2. 
Accordingly,  Northern  is  proposing  to 
continue  to  bill  and  collect  effiective 
July  1. 1967.  the  currenUy  effective 
AfiCTS  rate  component  as  authorized 
by  the  Conunissioo  in  Docket  No.  TAB7- 
1-59. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utilities  customers  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washingtoa 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  15, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  willing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Konnelh  F.  Plomb. 
Secretary. 

|FR  Doc.  87-10938  Filed  5-12-87;  8:45  am] 
■aiMO  CODE  mr-oi-M 


[DoclWt  Na  EI.87-31-000] 

ConiMcticut  Municipal  Elsctric  Energy 
Cooparattva  vs.  Tha  Connecticut  Light 
and  Power  Co.  and  tie  AffHatee, 
Northeast  Utilities,  Holyolie  Water 
I  unei  vo.,  iKMyoiie  fovfer  ana 
ejecinc  co.,  wesiern  Masaacnueens 
uecinc  CO.,  Nonneaai  Piuoiear  energy 
Co.,  and  Northeest  UtMies  Service 
Co.;  Filing  of  Complaint  and  Extension 
of  Time 

April  30, 1987. 

Take  notice  that  on  April  14, 1987, 
Connecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC).  tendered  for 
filing  a  Complaint  and  Motion  for  partial 
Summary  Disposition  against 
Connecticut  Light  and  Power  Company 
(CL&P),  concerning  the  terms,  conditions 
and  charges  for  service  rendered  under 
certain  electric  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 


Commiss  on 
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Secretary. 
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should  be  filed  on  or  before  May  14. 
1987.  Probsts  will  be  considered  by  the 
in  determining  the 
action  to  be  taken,  but  will 
make  protestants  parties  to 
;.  Any  person  wishing  to 
party  must  file  a  motion  to 
Copies  of  this  motion  are  on 
le  Commission  and  are 

public  inspection, 
il  22. 1987.  CL&P  filed  a  motion 
of  time  so  that  it  can 
the  Complaint  and  Motion 
Disposition  within  the 
frame.  CMEEC  filed  an 
April  28, 1987  stating  it  does 
such  an  extension, 
s  also  given  that  CL&P  may 
the  Complaint  and  Motion 
Disposition  on  or  before 


'O  I 


1987. 


Plumb. 

-10916  Filed  5-13-87;  8:45  am] 
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ENVIROI  MENTAL  PROTECTION 
AGENCV 

(OPP-50a  t7;  FRL  3196-8] 

lssuanc<  of  Experimental  Use  Permits; 
Duphari.V.etaL 

AOENCV:  Snviromnental  Protection 
Agency  ( JPA). 
action:  lotice. 


:  EPA  has  granted 
experim(  ntal  use  permits  to  the 
following  applicants.  These  permits  are 
in  accon  ance  with,  and  subject  to,  the 
provisioi  s  of  40  CFIl  Part  172,  which 
defines  I  PA  procedures  with  respect  to 
the  use  c  '  pesticides  for  experimental 
purposei 

FOR  FUR*  HER  INFORMATION  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C),  O  fice  of  Pesticide  Programs. 
Environ]  lental  Protection  Agency,  401 M 
Street,  ^  W..  Washington,  DC  20480. 

In  per  on  or  by  telephone:  Contact  the 
product  I  nanager  at  the  following 
address  it  the  office  location  or 
telephon  s  number  cited  in  each 
experim  intal  use  permit. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  t  e  following  experimental  use 
permits. 

37100-  EUP-7.  Issuance.  Duphar  B.V., 
c/o  )ohi  W.  Kennedy  Consultants,  inc., 
9101  Chi  rry  Lane,  Suite  113,  Laurel,  MD 
20708-1:  33.  This  experimental  use 
permit  slows  the  use  of  1,140  pounds  of 
the  insecticide  diflubenzuron  on  oranges 
and  gra  efruits  to  evaluate  the  control 
of  citrui  rust  mites.  A  total  of  1,140  acres 
are  inva  ved:  the  program  is  authorized 


UM  I 


only  in  the  Sti  tes  of  Florida  and  Texas. 
The  experimei  itai  use  permit  is  effective 
from  Septemb  !r  IS.  1986  to  December 
31, 1987.  A  ten  iporary  tolerance  for 
residues  of  thi  active  ingredient  in  or  on 
oranges  and  g  'apefruits  has  been 
established  (j  Lrturo  Castillo.  I^  32,  Rm. 
207,  CM#2,  (7  13-557-2690)) 

352-EUP-13  9.  Extension.  E.L  duPont 
de  Nemours  &  Company  Inc.,  Walker's 
Mill  Building,  Jarley  Mill  Plaza, 
Wilmington,  I  E  lOSOa  This 
experimental  ise  permit  allows  the  use 
of  108.26  poufl  ds  of  the  herbicides 
methyl  ^-[[{[[i  ■methoxy-6-methyH,3,5- 
triazin-2- 

yl)amino}carbonyl]amino]sulfonyl]-2- 
thiophenecarl  oxylate  and  methyl  2- 
[[[[/V-(4-niethc  xy-6-niethyl-l,3,5-triazin- 
2-yl)niethyl-«i  tino]carbonyl]amino]s 
ulfonyl]benzo  ite  on  barley  and  whesX  to 
evaluate  the  c  ontrol  of  weeds.  A  total  of 
4,000  acres  ar  i  involved;  the 
experimental  ise  permit  is  authorized  in 
the  States  of  i  irizona,  California, 
Colorado,  Ida  lo,  Illinois,  Indiana. 
Kansas,  Kent  icky,  Michigan,  Minnesota, 
Missouri,  Moi  itana,  Nebraska,  New 
York.  North  I  akota.  Otdo.  Oklahoma, 
Oregon,  Penn  lylvania.  South  Dakota. 
Utah.  Washir  gton.  Wisconsin,  and 
Wyoming.  Th ;  experimental  use  permit 
is  effective  fr  tm  March  6, 1967  to  July  15. 
1988.  A  temp<  irary  tolerance  for  residues 
of  the  active  ngredients  in  or  on  baiiey 
and  wheat  hi  b  been  established. 
(Richard  Moi  ntfort.  FM  23.  Rm.  237. 
CM#2.(703-J  57-1830)). 

3S2-EUP-1  WL  Extension.  E.I.  duPont 
de  Nemours  ( :  Company.  Inc.,  Walker's 
Mill  Building  Barley  Mill  Plaza. 
Wilmington.  )E  19608.  This 
experimental  use  permit  allows  the  use 
of  105.6  poun  Is  of  the  herbicides  methyl 
3-[[[[(4-meth<xy-6-methyl-1.3,5-triazin-2- 
yl)amino)car  ionyl]amino]sulfonyl]-2- 
thiophenecar  raxylate  and  methyl  2- 
[[l((4-methox  ^6-methyl-1.3.5-triazin-2- 
yl]amino]car  lonyl]- 
aminolsulfor  d]benzbate  on  bariey  and 
wheat  to  eva  uate  the  control  of  weeds. 
A  total  of  4.0  K)  acres  are  involved:  the 
program  is  ai  thorized  in  the  States  of 
Alabama,  Ar  cansas,  Delaware,  Florida, 
Georgia.  Idal  o,  Illinois,  Indiana, 
-  Kentucky.  Lc  iiisiana.  Maryland, 
Mississippi,  i  lissouri.  New  Jersey.  New 
York,  North  >  Carolina.  Ohio.  Oregon, 
Pennsylvanii ,  South  Carolina, 
Tennessee,  I  tah.  Virginia.  Washington, 
and  West  Vi  ginia.  The  experimental 
use  permit  is  effective  from  February  10, 
1987  to  Febn  ary  10, 1988.  Temporary 
tolerances  fc  r  residues  of  the  active 
ingredients  i  i  or  on  barley  and  wheat 
have  been  et  lablished.  (Robert  Taylor. 
PM  25,  CM#  S.  Rm.  24S.  CM#2,  (703- 
557-1800)) 
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748-EUP-23.  Extension.  PPG 
Industries,  Inc..  One  PPG  Place, 
Pittsburgh,  PA  15272.  This  experimental 
use  permit  allows  the  use  of  364  pounds 
of  the  herbicide  lactofen  on  conifer 
seedbeds  to  evaluate  the  control  of 
various  weeds.  A  total  of  308  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina.  Oklahoma. 
South  Carolina.  Tennessee,  Texas,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  March  16, 1987  to  April 
15, 1988.  (Richard  Mountfort,  PM  23,  Rm. 
237,  CM#2.  (703-557-1830)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136c. 

Dated:  April  28, 1987. 
Edwin  F.  Tlnsworth, 

Director,  Registration  Division,  Office  of 
Pesticide  Pmgnuns. 

[FR  Doc.  87-10363  Filed  5-12-87;  8:45  am] 
BIUJNOOOK( 


[PF-480:FRL31M-7) 

Pesticide  Tolerance  Petitions;  Union 
Carbide  Agrfculttiral  Products  Co.  et  aL 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 

SUMMARV:  This  notice  announces  the 
niing  of  pesticide  and  food/feed 
additive  petitions  by  companies 
proposing  tolerances  and/or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  various  commodities 
and  the  withdrawal  of  petitions 
previously  published  in  the  Federal 
Register. 

AOORESS:  By  mail,  submit  written 
comments  identified  by  the  control 
number  [PF-480]  to: 
Information  Services  Section,  (Attn: 
Product  Manager  (PM)  named  in  each 
petition).  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  Street.  SW.. 
Washington,  DC  20460. 
In  person,  bring  comments  to: 
Room  236.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 


Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  infonnation  as  "Coiiifidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FON  nniTHER  INFORMATION  CONTACT: 

By  mail: 

Registration  Division  (TS-767C),  Attn: 
PM  named  in  the  petition. 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
Street,  SW.,  Washington,  DC  20460. 
In  person,  contact  the  PM  named  in 

each  petition  at  the  following  office 

location/ telephone  number 


Odtoe  localian/ 

Addraaa 

managir 

tetaphone  number 

DefvwCd«wd( 

Roomips.  CM#2. 
703-567-2386. 

EPA.  1921 

(PM-12). 

Jefferson  Da»ii 

Hwy.  Ailnglon. 

VA  22202 

George 

floom204.CM#2. 

Da 

LaRocca 

703-S57-2«0. 

(PM-15». 

Um  Rotti  (PM- 

Roo<n227.CM#2. 

Do. 

21). 

703-557-1900. 

Richard 

Room237.CM#2. 

Do. 

MounHort 

703-657-1830. 

(PM-23). 

Mr.  Robert 

Rooni24S.CM#2. 

Do. 

Taylor  (HM- 

703-557-1800. 

25». 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and/ or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  tolerances  or  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  agricultural 
commodities.  Two  pesticide  petitions, 
previously  published  in  the  Federal 
Register  had  been  withdrawn. 

1.  PP  7F3516 

Union  Carbide  Agricultural  Products 
Co.,  Inc.,  P.O.  Box  12014,  T.  W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  Proposes  amending  40 
CFR  180.407  by  establishing  a  tolerance 
for  the  combined  residues  of  the 
insecticide  thiodicarb  (dimethyl  NJi- 
(thiobis[[(methylamino)carbonyl]oxy] 
bis[ethanimidothioate])  and  its 
metabolite  methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxy]- 
thioacetimidate)  in  or  on  leafy 
vegetables  at  30  ppm.  The  proposed 


analytical  method  for  determining 
residues  is  Uquid  gas  chromatography. 
(PM-12) 

2.  FAP  7HS533 

Nor-Am  Chemical  Co.,  3509  Silverside 
Road,  P.O.  Box  7495,  Wilmington  DE 
19803.  Proposes  amending  21  CFR 
561.195  by  establishing  a  regulation  to 
permit  the  combined  residues  of  the 
insecticide  amitraz  (Ar-(2,4- 
dimethylphenyl)-A/-(((2,4- 
dimethylphenyl)imino]methyl]-A^ 
methylmethanimidamide]  and  its 
metabolites  containing  the  2,4- 
dimethylaniline  moiefy  in  or  on  dried 
citrus  pulp  at  14.0  ppm  and  citrus 
molasses  at  14.0  ppm.  (PM-12). 

3.  PP  7F349B 

FMC  Corp.,  Agricultural  Chemical 
Group.  2000  Market  St.,  Philadelphia,  PA 
19103.  Proposes  amending  40  CFR 
180.418  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
cypermethrin  (±)a-cyano-(3- 
phenoxyphenyl)  methyl  (±)c/s,  trans- 
3(2,2-dichloroethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate]  and  its 
metabolites  dichlorovinyl  acid,  m- 
phenoxybenzoic  acid  and  cyperamide  in 
or  on  bulb  onions  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography.  (PM-15) 

4.PP7FS500 

Merck  and  Co.,  Inc.,  Merck  Sharp  and 
Dohme  Research  Laboratories. 
Hillsborough  Road.  Three  Bridges,  NJ 
08887.  Proposes  amending  40  CFR  Part 
180  by  establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
avermectin  Bl  and  the  delta  8,9-i8omer 
in  or  on  cottonseed  at  0.005  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  liquid  gas 
chromatography.  (PM-15) 

5.  PP  7F3514 

FMC  Corp.,  Agricultural  Chemical 
Group,  2000  Market  St.,  Philadelphia,  PA 
19103.  Proposes  amending  40  CFR 
180.378  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
permethrin.  (3-phenoxyphenyl)  methyl  3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
its  metabolites,  cis  and  tmns  3-(2,2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylicacid. 
and  3-phenoxybenzyl  alcohol  in  or  on 
wheat  grain  at  0.05  ppm,  wheat  hay  at 
2.0  ppm  and  wheat  straw  at  2.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  liquid  gas 
chromatography.  (PM-15) 
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6.PP7F3481 

Rhone-Poulenc,  Inc.,  Agrochemical 
Division,  P.O.  Box  125.  Black  Horse 
Lane,  Monmouth  Junction,  NJ  08852. 
Proposes  amending  40  CFR  180.399  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
iprodione  [3-(3.5-dich]orophenyl)-A^ 
(methylethyl)-2,4-dioxo-l-imidazoli- 
dinecarboximide],  its  isomer  3-(l- 
methylethyl]-/V-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboximide,  and 
its  metabolite  3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboximide  in  or 
on  leaf  lettuce  at  25.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography.  (PM-21). 

7.PP7F3491 

E.  I.  Du  Pont  De  Nemours  &  Co.,  Inc., 
Agricultural  Products  Department, 
Walker's  Mill  Building.  Barley  Mill 
Plaza,  Wilmington.  DE  19898.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  l-[bis(4- 
fluorophenyl)(methyl}-silylmeUiyl]-l//- 
1,2,4-triazole  and  its  metabolites  [bis(4- 
fluorophenyl)  methyl]8ilanol  and 
[bis(4,fluorophenyl)- 
methylsilyljmethanol  in  or  on  applies  at 
0.3  ppm  and  grapes  at  0.3  ppm.  llie 
proposed  analytical  method  for 
determining  residues  is  liquid  gas 
chromatography.  (PM-21) 

■.PP7F3507 

Elanco  Products  Co.,  Plant  Science 
Profects  Development  and  Registration 
Division,  P.O.  Box  708  Greenfield.  IN 
4614a  Proposes  amending  40  CFR 
180.421  by  establishing  tolerances  for 
the  residues  of  the  fungicide  fenarimol, 
(alpha[2-chlorophenyI]-alpha-[4- 
chlorophenyl]-S-pyrimidinemethanol)  in 
or  on  apples  at  0.1  ppm  and  residues  of 
fenarimol,  (alpha[2-chlorophenyl]-alpha- 
(4-chlorophenyl]-&-pyrimidinemethanol] 
and  its  metaboUtes.  a]pha-(2-chloro- 
phenyl)-aIpha-(4-chlorophenyI)-l,4- 
dihydro-5-pyrimidinemethanol  and  5-[(2- 
chlorophenyl)  (4-chlorophenyl)-methyl]- 
3.4-dihydro-4-pyrimidinol  measured  as 
the  total  of  fenarimol.  2.4'- 
dichlorobenzophenone  (DCBP  and  5-[(2- 
chlorophenyl)  (4-chloro- 
phenyl)methyl|pyrimidine  (DHF)  in  or 
on  grapes  at  0.3  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM-21) 

9.  PP  7F3S10 

Rhone-Poulenc  Inc..  Agrochemical 
Division  P.O.  Box  125.  Black  Horse  Lane. 
Monmouth  Junction.  N)  08852.  Proposes 
amending  40  CFR  180.399  by 
establishing  a  tolerance  for  the 


combine  1  residues  of  the  fungicide 
iprodion  s  (3-(3.5-dichlorophenyl)-Ar- 
(methyle  hyl]-2,4-dioxo-l-imidazolidine- 
carboxii  ide]  and  its  isomer  3-(l- 
methylei  iyl)-N-(3,5-dichlorophenyl)-2,4- 
dioxo-1-  iiidazolidinecarboximide,  and 
its  meta  olite  3-(3,5-dichIorophenyl)-2,4- 
dioxo-1-  nidazolidinecarboximide  in  or 
on  straw  jerries  at  15.0  ppm.  The 
propose*  analytical  method  for 
determir  ng  residues  is  gas  liquid 
chromat(  graphy.  (PM-21) 

10.  PP  71  3515 

E.  L  di  Pont  De  Nemours  &  Co.,  Inc. 
Agricultt  ral  Products  Department, 
Walker')  Mill  Building,  Barley  Mill 
Plaza.  Vy  ihnington,  DE  19898.  Proposes 
amendin  1 40  CFR  Part  180  by 
establisl  ing  a  tolerance  for  residues  of 
the  fung  :ide  l-[bi8(4-fluorophenyl) 
(methyls  lyl]methyl]-l//-l,2,4-triazole  in 
or  on  ba  lanas  at  0.1  ppm.  The  proposed 
analytic^  1  method  for  determining 
residues  in  AMR-115-83.  (PM-21). 


11.FAP 


12.FAP 
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E.  I.  Di  1  Pont  De  Nemours  &  Co.,  Inc., 
Agriculti  ral  Products  Department, 
Walker'i  Mill  Building,  Barley  Mill 
Plaza,  vy  ilmington,  DE  19896.  Proposes 
amendin  ;  Chapter  I  of  21  CFR  by 
estabUsl  ing  regulations  to  permit  the 
combine  1  residues  of  the  fungicide  1- 
[bis(4-fli  orophenyl)- 
(methyl)  iilylmethyI]-l//-l,2,4-triazole 
and  its  n  etabolites  [bis(4- 
fluoroph  !nyl)methyl]silanol  and  [bis(4- 
fIuoroph^nyI]-methylsilyl]methanol  as 
follows:    

a.  In  2i  CFR  Part  193— in  or  on  raisins 
at  2.0  PP  n, 

b.In: 
pomace 
ppm,  anf  i 
21) 


CFR  Part  561-^n  or  on  apple 
it  3.0  ppm,  grape  pomace  at  4.0 
raisin  waste  at  2.0  ppm.  (PM- 


115534 


Elanc<  Products  Co.,  Plant  Science 
Projects  Development  and  Registration 
Division  P.O.  Box  708  Greenfield.  IN 
46140.  Pi  Dposes  amending  21  CFR  Part 
561  by  e  tablishing  a  regulation  to 
permit  (  e  residues  of  the  fungicide 
fenarim(  1,  (alpha-[2-chlorophenyl]- 
alpha-4-  :hlorophenyl]-5- 
pyrimid  lemethanol)  in  or  on  apple 
pomace  wet  and  dry  at  2.0  ppm  and 
residues  of  thfi  fimgicide  fenarimol, 
(alpha-[:  •chlorophenyl]-alpha-[4- 
chloropl  enyl]-5-pyrimidinemethanol) 
and  its  i  letabolites,  alpha-(2- 
chloropl  enyl)-alpha-(4-chlorophenyl)- 
l,4-dihy(  ro-5-pyrimidinemethanol  and  5- 
[(2-chloi  jphenyl)  (4-chlorophenyl)- 
methyl]-  ),4-dihydro-4-pyrimidinol 
measure  1  as  the  total  of  fenarimol,  2,4'- 
dichlora  jenzophenon  (DCBP)  and  5- 
[(2chlor  phenyl)  (4- 


[rais  n 


yl)methyl]pyrimidine  (DHF) 
pomace  (wet  &  dry)  at  3.0 
waste  at  3.0  ppm.  (PM- 


chlorophen; 
in  or  on  grapi 
ppm  and 
21) 

13.PP7F350C 

E.  I.  du  Pon  I  de  Nemours  &  Co..  Inc. 
Agricultural  1  'roducts  Department, 
Walker's  Mil  Building  Barley  Mill  Plaza, 
Wilmington,  )E  19898.  Proposes 
amending  40  :FR  Part  180  by 
estabUsUng  i  regulation  to  permit  the 
residues  of  tt  e  herbicide  methyl- 
2[[[[[(4.6-dim(  thoxy-pyrimidin-2- 
yljamino]  cai  lonyljaminojsulfonyl] 
methyl]benz(  ate  in  or  on  rice  at  0.02 
ppm.  Ilie  pro  rased  analytical  method 
for  determini  ig  residues  is  high  pressure 
liquid  chromi  tography  using  a 
photoconduc  ivity  detector.  (PM-23) 

14.PP7F350I 


Union 
Corp.  c/o 
Fenwick 
Fenwick  Lan4 
Proposes  ami 
establishing 
requirement 
sulfuric  acid 
herbicide  or 
agricultural 
analytical 
residues  is 
calibration 


nni 


Cheviical  Division.  Unocal 
Management  Group, 
Pro^ssional  Park.  1414 

t,  Silver  Spring,  MD  20910. 
nding  40  CFR  180.1084  by 
exemption  from  the 
a  tolerance  for  monourea 
dduct  when  used  as  a 
esiccant  in  or  on  all  raw 
c  smmodities.  The  proposed 
method  for  determining 
titration  and  use  of 
(PM-25) 


P 


curves. 


15.PP7F350] 


I  ami  'Xi( 


Uel 


la 

Chemical 
Murphy  Roaif. 
Proposes 
establishing 
residues  of 
dimethyl-4,4' 
peanuts  0.05 
ppm,  peanut 
peanut  hay  a 
analytical 
residues  is 

16. 


a.PPlF2144 


Fediral 


In  the 
1978,  (43  FR 
Monsanto 
N  Lindbeig 
filed  PP 
the  combine! 
alachlor  (2 
methoxy-eth; 
metabolites 
or  on  the  raw 


Americas  Inc.  Agricultural 

Di^sion.  Concord  Pike  ft  New 
Wilmington,  DE  19897. 
iding  40  CFR  180.205  by 
olerances  to  permit 

herbicide  paraquat  (1.1'- 
bipyridiniiun-ion  in  or  on 
>pm,  peanut  hulls  at  0.2 
rines  at  0.5  ppm  and 
0.5  ppm.  The  proposed 
method  for  determining 
R  M-6-10.  [PMr-2S) 


Register  of  December  4. 
!  4830).  EPA  announced  that 
Aj  ricultural  Products  Co.,  800 
E  vd..  St.  Louis.  MO  63166. 
9F2l|4  proposing  a  tolerance  for 
residues  of  the  herbicide 
c4loro-2'.6'-diethyl-A^ 

l)acetanilide)  and  its 
I  ^Iculated  as  alachlor)  in 
agricultural  commodities 
fo{lder  and  forage  at  0.2  ppm. 


sugarcane 

b.PPlF2551 

In  the  Fed<  ral  Regbtar  of  October  27. 
1981.  (46  FR  i  2417).  EPA  announced  that 
Monsanto  Aj  ricultural  Products  Co., 
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filed  PP 1F2551  proposing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
alachlor  and  its  metaboUtes  (calculated 
as  alachlor)  in  or  on  the  raw  agricultural 
commodity  potatoes  at  1.0  ppm. 
Monsanto  has  withdrawn  the 
petitions  without  prejudice  to  future 
filing  in  accordance  with  S  180.8.  (PM- 
25). 

Dated:  April  29. 1987. 
Edwin  F.  Tiiisworth, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  87-10361  Filed  5-12-87;  8:45  am] 
BIUJIM  coos  WW-Sft^l 


[OPP-30279;  FRL  3196-4] 

Certain  Companies  Applications  To 
Register  Pesticide  Products;  Rhom 
and  Haas  Co.  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnON:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provision  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comment  by  June  12, 1987. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30279]  and  the  file  symbol 
to: 

Information  Services  Section  (TS- 
757C),  Program  Management  and 
Support  Division,  Attn:  Product  Manager 
(PM)  23,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  DC  20460, 

In  person,  bring  comments  to:  Room 
236.  CM  #2,  Attn:  PM  23.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Room  236  at  the 
address  given  above,  fit)m  8  a.m.  to  4 


p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  njRTHER  INFOmaATK>N  CONTACT: 
Richard  Mountfort.  PM  23,  Room  237. 
CM#2.  (703-557-1830). 
SUPPLEMENTARY  INFORMATKM:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing  an 
active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  Uiese 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  an  Active 
Ingredient  not  Inchided  in  any 
Previously  Registered  Product 

1.  File  Symbol:  707-ENN. 

Applicant:  Rohm  and  Haas  Co., 
Independence  Mall  West.  Philadelphia, 
PA  19105.  Product  name:  RH-0265  2E 
Herbicide.  Herbicide.  Active  ingredient 
Fluoroglycofen:  2-ethoxy-2-oxoethy  5-12- 
chloro-4-(trifluoromethyl)  phenoxyl)-2- 
nitrobenzoas  23.8%.  Proposed 
classification/Use:  General.  For  post 
postemergence  application  to  soybeans 
to  control  suspectible  broadleaf  annual 
weeds.  (PM  23) 

2.  File  Symbol:  352-LNA. 

Applicant  E.I.  du  Pont  de  Nemours 
and  Co,  Inc.,  Agricultural  Products 
Dept.,  Barley  Plaza.  Wilmington.  DE 
19898.  Product  name:  Du  Pont  "Londax" 
Herbicide.  Herbicide.  Active  ingredient: 
Methyl  2-[[[[[(4-6-dimethoxy  pyrimidin- 
2-yI)amino]carbonyl]amino]s 
ulfony]methyl1benzoate  10%.  Proposed 
classification/Use:  General.  For  use  on 
rice  in  the  State  of  Calfomia  only.  (I^ 
23) 

3.  File  Symbol:  1471-RU. 

Applicant:  Elanco  Products.,  Co.,  Lilly 
Research  Lab.,  PO  Box  708,  Greenfield. 
IN  46140.  Product  name:  Isoxaben 
Technical.  Herbicide.  Active  ingredient: 
7V[3-(l-Ethyl-l-methylpropyl)-5- 
isoxazolyl]2,6-dimethoxybenzamide  and 
isomers  91%.  Proposed  classification/ 
Use:  General.  For  manufacturing  use 
only  in  formulating  herbicides.  (PM  23) 

*  File  Symbol:  1471-RLO. 

Applicant:  Elanco  Products  Co.,  Lilly 
Research  Lab.,  PB  Box  708,  Greenfield, 
IN  46140.  Product  name:  Prola  •  75  Dry 
Flowable.  Herbicide.  Active  ingredient: 
7V[3-(l-Ethyl-l-methylpropyl)-5- 
i80xazolyl]-2,6-dimethoxybenzamide 
and  isomers  75%.  Proposed 
classification/Use:  General.  For  control 
of  certain  broadleaf  weeds  and  annual 
grasses  in  established  turf,  landscape 
ornamentals,  noncropland,  and  other 
areas.  (PM  23) 


Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Registw.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  wiU  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  bom.  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C  136. 

Dated:  April  23. 1987. 
Edwin  F.  lliwwMtfa, 
Director,  Registration  Division  Office  of 
Pesticide  Programs. 
[FR  Doc.  87-10362  Filed  5-12-87: 8:45  un] 
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Agency  Information  CoOsction 
Actlvfties  Under  OMB  Review 

agency:  Environmental  Protecticm 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  EPA  has 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Minami,  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers,  (202)  382- 
2740  (FTS  382-2740). 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Premanufacture  Notification 
(PMN)  Rule  #0574).  (This  extends  a 
currenUy  approved  collection  without 
change.) 


U  M  I 
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Abstract  TSCA  requires  businesses  to 
notify  EPA  90  days  prior  to  (a)  the 
manufacture  or  import  of  a  new 
chemical  substance  or  (b)  a  signiHcant 
new  use  of  an  existing  chemical 
substance.  EPA  evaluates  the  effects  of 
the  chemical  on  human  health  and  the 
environment  as  reported  in  the 
notification.  If  the  Agency  takes  no 
regulatory  action  within  90  days  of 
receipt  of  the  notiRcation,  the  applicant 
may  manufacture  or  import  the 
chemical.  Respondents  may  apply  for 
various  exemptions  that  have  shorter 
review  times. 

Respondents:  Businesses 
manufacturing  or  importing  new 
chemicals  or  using  existing  chemicals  in 
a  significant  new  way. 

Estimated  Annual  Burden:  293,600 
hours. 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Survey  of  Hazardous  Waste 
Treatment,  Storage,  Disposal  and 
Recycling  Facilities  (EPA  ICR  #1364). 
(This  is  a  new  collection.) 

Abstract-  EPA  will  conduct  a  survey 
designed  to  develop  a  comprehensive 
data  base  on  facilities  that  manage 
hazardous  waste.  The  Agency  will  use 
the  information  in  implementing 
regulations  mandated  by  the  Hazardous 
and  Solid  Waste  Amendments 
(particularly  the  land  disposal 
restrictions). 

Respondents:  Owners  and  operators 
of  hazardous  waste  facilities. 

Estimated  Annual  Burden:  92,000 
hours. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  m229,  NPDES  Discharge 
Monitoring  Report,  was  approved  4/10/ 
87  (OMB  #2040-0004:  expires  3/31/88). 

EPA  ICR  ^0270.  State  Drinking  Water 
Supply  Program  Information,  was 
extended  4/28/87  (OMB  #2040*0090; 
expires  7131/67). 

EPA  ICR  *O370,  Underground 
Injection  Control  Permit  Application  and 
Permittee  Reporting,  was  extended  4/ 
17/87  (OMB  #2040-0042;  expires  7/31/ 
87). 

EPA  ICR  moOQ,  Information 
Requirements  for  Construction  Grants 
Delegation  to  States,  was  approved  4/ 
10/87  (OMB  #2040-0095:  expires  4/30/ 
90). 

EPA  ICR  «0916,  Annual  Updates  to 
National  Emission  Data  System  and 
Hazardous  and  Trace  Emission  System, 
was  approved  4/15/87  (OMB  #2060- 
0068:  expires  10/31/89). 
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EPA  It  :R  m037  Oral  and  Written 
Purchas(  Orders,  was  approved  4/9/87 
(OMB  #  030-0007:  expires  4/30/90). 

EPA  I  m  m055.  NSPS  for  Kraft  Pulp 
Mills,  wi  s  approved  4/15/Q7  (OMB 
#2060-0  21;  expires  4/30/90). 

EPA  /(  m  mi31.  Standards  of 
Perform!  nee  for  New  Stationary 
Sources-1-Glass  Manufacturing  Plants, 
was  appfoved  4/15/87  (OMB  #2060- 
0054;  ex|  ires  4/30/90). 

EPA  L  m  mi56,  NSPS  for  Synthetic 
Fiber  Pre  dution  Facilities,  was  approved 
4/21/87  JOMB  #2060-0059;  expires  4/30/ 
90). 

EPA  ItR  mi67.  NSPS  for  Ume 
Manufac  turing  Plants,  was  extended  4/ 
17/87  (Oj^  #2060-0063;  expires  7/31/ 
87). 

EPA  ItR  #1168.  Rights  in  Data  and 
ContracI  Requirements  for  Delivery  of 
Additior  al  Data,  was  extended  4/29/87 
(OMB  #;  030-0012;  expires  6/30/87). 

EPA  /(  :R  #1354,  Survey  of  UNAMAP 
Users,  M  IS  approved  4/15/87  (OMB 
#2080-0  28;  expires  2/29/88). 


Comm  ants  on  the  abstracts  in  this 
m  ]y  be  sent  to: 
^inami, 
Environmental  Protection  Agency. 
Standards  and  Regulations 


notice 

Patricia 
U.S 

Office  o 
(PM- 


2  S3), 
Informa  ion  and  Regulatory  Systems 

Divisi  m, 
401 M  Si  eet,  SW., 
Washinj  ton,  DC  20460 


ai  d 


Carlos  1 
Office  0 
Office  0 
Affair 
New  Ex(  cutive 
726  Jack  on 
Washinj  I 


Dated: 
Odelia  FiAike, 


;llez. 

Management  and  Budget, 

Information  and  Regulatory 

Office  Building, 
Place.  N.W., 
on.  DC  20503 


Aay  7. 1987. 


Acting  Di  ■ector,  Information  and  Regulatory 
Systems  division. 

[FR  Doc. 
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[PP  4G3C  )1/T540;  FRL-3200-3] 

Metalax  1;  Extension  of  Temporary 
Toleran  :e 

agency;  Environmental  Protection 
Agency  EPA). 

action:  Notice. 


SUMMAlir:  EPA  has  extended  a 
tempora  y  tolerance  for  the  combined 
residues  of  the  fungicide  metalaxyl  and 
its  meta  tolites  in  or  on  the  raw 
agricultural  commodity  grapes. 


t  imporary  tolerance  expires 
SO.  1987. 


date:  This 
September 
FOR  FURTHERllNroilMATKMI  CONTACT: 

By  mail:  Lois  Rossi,  Product  Manager 
(PM)  21,  R(  gistration  Division  (TS- 
767C).  OfHi  e  of  Pesticide  Programs. 
Environme  ital  Protection  Agency,  401 
M  Street  S  V.,  Washington,  DC  20460. 

Office  locatic  n  and  telephone  number 
Room  229,  ZM  #2, 1921  Jefferson 
Davis  High  way,  Arlington,  VA,  (703- 
557-1900). 

SUPPLEMENTS  RY  INFORMATION:  Ciba- 

Geigy  Corp.,  ^cultural  Products 
Divison,  P.O.  Box  18300.  Greensboro.  NC 
27419.  has  re  |uested  in  pesticide 
petition  PP  4i  13031  the  extension  of 
temporary  to  erance  for  the  combined 
residues  of  tl  e  fungicide  metalaxyl  [N- 
(2.6-dimethyl  >henyl)-7V- 
(methoxyace  yl)alanine.  methyl  ester) 
and  its  metal  olites  containing  the  2,6- 
dimethylanil  ne  moiety  and  N-[2- 
hydroxymetli  yl-6-methylphenyl)-7V- 
(methoxyace  yl)alanine  methyl  ester, 
each  express  ;d  as  metalaxyl  in  or  on 
the  raw  agric  iiltural  commodity  grapes 
at  2.0  parts  p  ir  million  (ppm). 

This  tempt  rary  tolerance  has  been 
extended  to  |  «rmit  the  continued 
marketing  of  the  raw  agricultural  ■ 
commodity  n  imed  above  when  treated 
in  accordanc ;  with  the  provisions  of 
experimenta  use  permit  lOO-EUP-61, 
which  is  beii  g  extended  under  the 
Federal  Inset  ticide.  Fungicide,  and 
Rodenticide  ^ct  (FIFRA)  as  amended 
(Pub.  L.  95-3!  6, 92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  mati  irial  were  evaluated,  and  it 
was  determi]  led  that  the  extension  of 
this  temporal  y  tolerance  will  protect  the 
public  health ,  Therefore,  the  temporary 
tolerance  hai  been  extended  on  the 
condition  the  t  the  pesticide  be  used  in 
accordance  i  rith  the  experimental  use 
permit  and  w  ith  the  following 
provisions. 

1.  The  tota  amount  of  the  active 
fungicide  to  le  used  must  not  exceed  the 
quantity  autl  orized  by  the  experimental 
use  permit. 

2.  Ciba-Ge  gy  Corp.  must  immediately 
notify  the  EF  \  of  any  findings  from  the 
experimenta  use  that  have  a  bearing  on 
safety.  The  c  impany  must  also  keep 
records  of  pr  >duction.  distribution,  and 
performance  and  on  request  make  the 
records  aval  able  to  any  authorized 
officer  or  em  >loyee  of  the  EPA  or  the 
Food  and  Dr  ig  Administration. 

This  tolers  nee  expires  September  30, 
1987.  Residui «  not  in  excess  of  this 
amount  remi  ining  in  or  on  the  raw 
agricultural  <  onunodity  after  this 
expiration  di  te  wilt  not  be  considered 


actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scentific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

i^rsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  May  4, 1987. 

Edwin  F.  Tinsworth, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  87-10913  Filed  5-12-87;  8:45  am) 
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[FRL  3201-2] 

Science  Advisory  Board;  Hazard 
Ranlcing  System  Review 
Sul>coinmittee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  change  in 
location  of  the  Science  Advisory  Board's 
Hazard  Ranking  System  Review 
Subcommittee  (HRS)  meeting  to  be  held 
on  May  l»-20, 1987.  Publication  of  the 
original  agenda  appeared  in  the  Federal 
Register  on  Thursday,  April  30. 1987. 
page  15763.  The  amended  notice  is  to 
inform  the  public  that  the  new  location 
is:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington, 
DC,  Potomac  Conference  Room,  Lobby 
Level.  For  further  information,  contact 
Kathleen  W.  Conway,  Deputy  Director, 
or  Dorothy  Clark,  Staff  Secretary, 
Science  Advisory  Board  (202)  382-2552. 

Dated:  May  7, 1987. 
Tatty  F.  Yoaie. 

Director,  Science  Advisory  Board. 
(FR  Doc.  87-11033  Filed  5-12-87;  8:45  am] 
■HJJNQ  COM  low  M  M 


FEDERAL  MARITIINE  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement.  ' 

Agreement  No.:  224-010638-01. 

Title:  Port  of  Milwaukee  Terminal 
Agreement. 

Parties: 

City  of  Milwaukee 

Cal-Western  Packaging  Corporation 

Synopsis: 

The  proposed  amendment  would 
provide  that  Cal-Western  relinquish 
leased  office  space  back  to  the  City  of 
Milwaukee,  and  reduce  Cal-Westem's 
rent  in  consideration  of  the  relinquished 
office  space. 

Dated:  May  8;  1987. 

By  order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  87-10900  Filed  5-12-87;  8:45  am] 
MIXING  CODE  craiMi-ii 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

May  7. 1987. 
Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 


copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

date:  Comments  must  be  received  by 
May  26. 1987. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number],  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5;15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m  and  5:15  p.m..  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  ofHcer  for 
the  Board:  Robert  Fishman,  Office  of 
Information  and  Regulatory  AHairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3206. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  nies  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below:  Federal  Reserve  Board 
Clearance  Officer  Nancy  Steele. 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551 
(202-452-3822). 

Proposal  To  Approve  Under  OMB- 
Delegated  Authority  the  Extension,  With 
Revitdon,  of  the  FoUowing  Reports 

1.  Report  Title:  Weekly  Report  of  Assets 
and  Liabilities  for  Large  Banks  and     • 
Weekly  Report  of  Selected  Assets 

Agency  form  numbers:  FR  2416  and 
FR2644. 
OMB  Docket  numben  7100-0075. 
Frequency:  Weekly. 
Reporters:  U.S.  commercial  banks. 
Annual  reporting  hours:  48,932. 


UM  I 
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Small  businesses  are  not  affected. 
General  description  of  reports: 
These  reports  are  voluntary  [12  U.S.C 
225(a)  and  248(a)]  and  are  given 
confidential  treatment  [5  U.S.C  552(b) 
(4)  and  (8)] .  The  FR  2416  collects 
balance  sheet  information  from  a 
sample  of  large  U.S.  commercial  banks 
and  the  FR  2644  collects  infonnation  on 
selected  assets  from  a  stratified  sample 
of  smaller  U.S.  commercial  banks.  The 
Federal  Reserve  proposes  to  add  an  item 
to  each  report  to  obtain  information  on 
home  equity  loans.  An  additional  minor 
change  to  the  FR  2644 — the  inclusion  of 
an  "all  other  loan"  category  as  a 
subcategory  under  total  loans  and 
leases — is  also  being  proposed. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7. 1987. 
William  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc  87-10647  Filed  5-12-87;  8:45  am] 
■HJJNa  COOC  ttlO-SVfl 


Beverfy  Bancorporation  et  al.; 
Appllcaflona  To  Engage  de  Novo  in 
Pennisaible  llontMnklng  Acthrtties 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
apiMTOval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  1 225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  ¥vriting  on  tiie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  a  e  in  dispute,  summariiing  the 
evidence  I  lat  would  be  presented  at  a 
hearing,  a:  d  indicating  how  the  party 
commenti  g  would  be  aggrieved  by 
approval  <  f  the  proposal. 

Unless  ( therwise  noted,  comments 
regarding  he  applications  must  be 
received  a  t  the  Reserve  Bank  indicated 
or  the  offi  es  of  the  Board  of  Governors 
not  later  t  lan  June  5, 1987. 

A.  Fedfl  al  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President]  230  South  LaSalle  Street. 
Chicago,  I  linois  60690: 

1.  Bevel  'y  Bancorporation,  Chicago, 
Illinois;  to  engage  de  novo  through  its 
subsidiary  ,  Beverly  Trust  Company, 
Chicago,  I  linois,  in  accepted,  executing, 
administe  ing,  and  handling  of  trust  and 
estates  of  my  and  all  kinds  pursuant  to 
§  225.25(b  (3)  of  the  Board's  Regulation 
Y. 

2.  Capit  U  One  Corp.,  Brown  Deer, 
Wisconsi]  ;  to  engage  de  novo  through 
its  subsid  ary,  Cap  Funds,  Inc.,  Brown 
Deer,  Wis  :onsin,  in  loans  or  other 
extension  i  of  credit  such  as  made  by 
banking,  c  ommercial,  finance,  mortgage 
and  consi  mer  finance  companies 
pursuant  I  a  §  225.25(b)(1)  of  the  Board's 
Regulatio    Y. 

3.  Edvil  e  Bankcorp,  Inc.,  Villa  Paric, 
Illinois;  to  engage  de  novo  in  the  design 
and  mark  ting  computer  software, 
associatei  materials,  documentation 
and  menu  ils  pursuant  to 

§  225.25(b  (7)(iii)  of  the  Board's 
Regulatioi .  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Mi  y  7, 1987. 
James  Mc/  fee. 

Associate  i  ecretary  of  the  Board. 
[FR  Doc.  K  -10848  Filed  5-12-87;  8:45  am] 
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Change  ii  i  Bank  Control  Notices; 
Acquisltit  ins  of  Shares  of  Banks  or 
Bank  Hoi  ling  Companies;  Gene 
Bihimajei  etaL 


nol  ificants  listed  below  have 
uader  the  Change  in  Bank 
(12  U.S.C.  1817(j})  and 
the  Board's  Regulation  Y  (12 
to  acquire  a  bank  or  bank 
company.  The  factors  that  are 
in  acting  on  the  notices  are 
1  paragraph  7  of  the  Act  (12 
18  7(j)(7)). 
nopces  are  available  for 

inspection  at  the  Federal 
ank  indicated.  Once  the 

been  accepted  for 
;,  they  will  also  be  available 
inspection  at  the  offices  of  the  Board 
Goven  org.  Interested  persons  may 
t  leir  views  in  writing  to  the 
Ank  indicated  for  that  notice 
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h  ive  I 


or  to  the  office  i 
Governors 
not  later  than 


A.  Federal 
City  (Thomas 
925  Grand 
Missouri  64196 


of  the  Board  of 
Coiiments  must  be  received 
1  fay  28. 1987. 
Reserve  Bank  of  Kansas 
Hoenig,  Vice  President) 
Av^iue,  Kansas  City, 


1.  Gene  Bihlktojer,  Lloyd  C.  Bloomer, 
Leslie  Kaser,  a  id  Eugene  A.  Mick,  all  of 
Osborne,  Kans  is;  to  acquire  20  percent 
of  the  voting  si  ares  of  Osborne 
Investments,  Ii  c.  Osborne,  Kansas,  and 
thereby  indirei  tly  acquire  The  Farmers 
National  Bank  of  Gaylord,  Gaylord, 
Kansas,  and  Fi  rmers  National  Bank. 
Osborne,  Kans  as. 

R  nerve  1 


lairy 


B.  Federal 
Francisco  (Hi 
President)  101 
Francisco, 

1.  SA.  Camp 
California;  to 
the  voting 
Inc.,  Bakersfie|d, 
indirectiy 
Bank, 


Formation  of, 
IMerger  of 
Eagle  Fidelity, 


Baik 


applied  for  the 


Bank  of  San 
W.  Green,  Vice 
Market  Street,  San 
Caltfomia  94105: 

Companies,  Shafter, 
Require  14.08  percent  of 
shajes  of  Cal  Rep  Bancorp. 

California,  and  thereby 
acqilire  California  Republic 
Bakersfipld,  California. 


Board  of  Gov^ors  of  the  Federal  Reserve 
System.  May  7, 1987. 
James  McAfee, 
Associate  Secre  ary 
[FR  Doc.  87-108-  9 
BILUNO  CODE  n«  -01-41 


'  of  the  Board. 
I  Filed  5-12-87;  8:45  am] 


Acqulsitton  by,  or 

Holding  Companies; 
Inc. 


The  compar  y  listed  in  this  notice  has 


Board's  approval  under 


section  3  of  th  ;  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  tiie 
Board's  Reguli  tion  Y  (12  CFR  225.24)  to 
become  a  banlc  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  icting  on  the  applications 
are  set  forth  ii  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)  . 

The  applica  ion  is  available  for 
immediate  ins  >ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  ha  s  been  accepted  for 
processing,  it  vill  also  be  available  for 
inspection  at  I  le  offices  of  the  Board  of 
Governors.  In  erested  persons  may 
express  their  <  iews  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  th  it  requests  a  hearing  must 
include  a  stat(  ment  of  why  a  written 
presentation  \  rould  not  suffice  in  lieu  of 
a  hearing,  idei  itifying  specifically  any 
questions  of  I  ct  that  are  in  dispute  and 
summarizing  I  le  evidence  that  would  be 
presented  at  t  hearing. 
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Comments  regarding  this  application 
must  be  received  not  later  than  May  27. 
1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President]  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Eagle  Fidelity,  Inc..  Williamstown, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of 
Williamstown,  Williamstown,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7. 1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-10850  Filed  S-12-e7:  8:45  am] 
MLUNO  cooe  «21»-«1-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Disease  Control 

Methods  for  Rating  Job  Stress/Strain; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC]  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  May  29, 1987. 

Time:  9  a.m.-3  p.m. 

Place:  Auditorium,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  discuss  the 
validation  of  two  methodologies  for 
assessing  job  stress/strain.  Viewpoints 
and  suggestions  from  industry, 
organized  labor,  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Additional  information  may  be 
obtained  from:  Joseph  J.  Hurrell,  Jr. 
Ph.D.,  Division  of  Biomedical  and 
Behavioral  Sciences,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephones:  FTS:  684-8293; 
Commercial:  513/533-8293. 

Dated:  May  6, 1987. 
Bvin  HUyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc.  87-10846  Filed  5-12-87;  8:45  am] 

MLUNO  CODE  41(0-1>-« 

Food  and  Drug  Administration 
[Dodtet  No.  87N-0052] 

Action  Levels  for  Residues  of  Aldrin 
and  DieMrin,  Ctilordane,  and  DDT, 
TDE,  and  DDE,  in  Food  and  Feed 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  on  February  13, 1987,  the  agency 
established  new  action  levels  and 
revised  a  number  of  its  existing  action 
levels  for  residues  of  the  cancelled 
pesticides  aldrin  and  dieldrin, 
chlordane,  and  DDT  and  TDE  and  their 
degradation  product  (DDE)  in  food  and 
feed.  FDA  has  taken  this  action  in 
response  to  the  Environmental 
Protection  Agency's  (EPA) 
recommendation  that  FDA  establish 
action  levels  to  replace  tolerance  and 
the  food  additive  regulations  for  these 
pesticides  that  were  revoked  by  EPA. 
The  EPA  action  level  recommendations 
are  intended  for  unavoidable  residues  of 
these  environmentally  persistent 
pesticides  in  the  food  and  feed 
commodities  affected  by  the  revocation 
of  the  tolerances  and  food  additive 
regulations.  Additionally,  based  upon 
EPA's  reconmiendations,  FDA  has 
revised  or  reaffirmed  the  previously 
established  FDA  action  levels  for 
unavoidable  residues  of  these  pesticides 
in  orther  food  and  feed  commodities 
that  had  not  been  subject  to  EPA 
tolerances  or  food  additive  regulations. 
Attachments  A,  B.1,  B.3,  and  B.5  of 
FDA's  Compliance  Policy  Guide  7141.01 
have  been  revised  to  reflect  these 
changes. 

DATE:  Written  comments  by  July  13. 
1987. 

ADDRESS:  Written  comments  concerning 
the  new  and  revised  action  levels  for 
residues  of  aldrin  and  dieldrin, 
chlordane,  and  DDT,  TDE,  and  DDE,  and 
requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7141.01, 
Attachments  A,  B.l,  B.3,  and  B.5,  should 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  3-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Wessel,  Office  of  Regulatory 
Affairs  (HFC-205),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1815. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  24, 1987, 
EPA  issued  Hnal  rules  that  revoked:  (1) 
The  tolerances  in  40  CFR  180.135  and 
180.137  for  the  pesticides  aldrin  and 
dieldrin  in  raw  agricultural  commodities 
(51  FR  46662);  (2)  the  tolerances  in  40 
CFR  180.122  and  interim  tolerances  in  40 
CFR  180.319  for  the  pesticide  chlordane 
in  raw  agricultural  commodities  (51  FR 
46665);  (3)  the  tolerances  in  40  CFR 
180.147  and  180.147b  for  the  pesticide 


DDT  and  its  degradation  products  TDE 
and  DDE  in  raw  agricultural 
commodities  (51  FR  46858);  (4)  the 
tolerances  in  40  CFR  180.187  for  the 
pesticide  TDE  in  raw  agricultural 
commodities  (51  FR  46658);  (5)  the  food 
additive  regulations  in  21  CFR  193.1ia 
193.120,  and  561.120  for  DDT  and  iU 
degradation  products  TDE  and  DDE  in 
processed  food  and  feed  (51  FR  46616); 
and  (6)  the  food  additive  regulation  in  21 
CFR  561.370  for  TDE  in  processed  feed 
(51  FR  46616).  Additionally,  in  die  final 
rules  concerning  DDT  and  TOE  (51  FR 
46658  and  46616).  EPA  revised  die 
tolerance  in  40  CFR  180.138  and  food 
additive  regulation  in  21  CFR  193.450  to 
delete  the  permissible  limits  for  DDT  in 
combination  with  the  pesticide 
toxaphene  in  soybeans  and  crude 
soybean  oil,  respectively.  EPA  revoked 
these  tolerances  and  food  additives 
regulations  because  all  registered  food 
uses  of  the  pesticides  had  previously 
been  cancelled. 

EPA  recommended  in  the  preamble  to 
its  final  rules  and  in  letters  dated 
December  15, 1986.  from  the  Assistant 
Administrator  for  Pesticides  and  Tojcic 
Substances,  EPA.  to  the  Associate 
Commissioner  for  Regulatory  Affairs, 
FDA.  that  FDA  establish  specified 
action  levels  to  replace  the  tolerances 
and  food  additives  regulations.  These 
action  levels  are  necessary  to  regulate 
unavoidable  residues  of  these 
environmentally  persistent  pesticides  in 
the  food  and  feed  commodities  that  iiad 
previously  been  covered  by  tolerances 
and  food  additives  regulations.  They 
were  reconmiended  in  accordance  with 
EPA's  policy  statement  on  the 
revocation  of  tolerances  for  cancelled 
pesticides,  which  was  published  in  the 
Federal  Register  of  September  29. 1962 
(47  FR  42956).  Additionally,  in  die 
preamble  of  its  final  rules  and  its  letters. 
EPA  recommended  revision  or 
reaffirmation  of  FDA's  previously 
established  action  levels  for 
unavoidable  residues  of  aldrin  and 
dieldrin.  chlordane,  and  DDT,  TDE.  and 
DDE  in  food  and  feed  commodities  that 
were  not  subject  to  EPA  tolerances  for 
food  additives  regidatibns.  EPA  did  not 
however,  make  any  recommendations 
for  FDA's  action  levels  for  these 
pesticides  in  fish.  EPA  indicated  that 
these  action  levels  require  further 
assessment  and  until  this  assessment  is 
completed,  EPA  will  defer  making 
recommendations  on  them  to  FDA. 

In  considering  EPA's  action  level 
recommendations,  FDA  combined  a 
number  of  individual  commodities 
subject  to  action  levels  into  crop  groups. 
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as  specified  in  40  CFR  180.34(Q.  For 
example,  the  crop  group  "stone  fruits" 
includes  apricots,  cherries,  nectarines, 
and  plums. 

For  the  action  levels  listed  for  crops 
groups,  exceptions  are  noted  for  those 
commodities  in  the  group  that  were  not 
subject  to  an  action  level 
recommendation  or  that  were  subject  to 
a  different  action  level  recommendation 
than  the  other  commodities  in  that 
group. 

FDA  also  combined  some  individual 
commodities  into  a  single  commodity 
type,  as  specified  in  40  CFR  180.1(h].  For 
example,  pumpkins  and  summer  squash 
are  included  in  the  listings  for  squash. 

FDA  found  some  discrepancies 
between  the  action  level  listing  in  the 
letters  dated  December  15. 1986.  from 
the  Assistant  Administrator  of  EPA  and 
EPA's  Federal  Register  notices.  Peppers 
and  sweet  potatoes  were  omitted  from 
the  list  of  commodities  in  the  table  of 
recommended  action  levels  for  aldrin 
and  dieldrin  and  the  recommended 
action  level  for  peanuts  is  incorrect  (i.e., 
0.5  part  per  million  is  listed  rather  than 
OJOS  part  per  million).  Oat  grain  (one  of 
the  cereal  grains)  is  not  listed  in  the 
table  of  recommended  action  levels  for 
DDT.  TDE,  and  DDE  and  although  milk 
is  listed,  no  recommended  action  level  is 
given.  EPA  will  correct  these 
discrepancies  in  the  future  Federal 
Register  publication.  They  have  assured 
us  that  the  recommended  action  levels 
contained  in  the  referenced  letters  from 
EPA  are  correct  In  this  notice,  FDA  has 
listed  the  correct  action  levels. 

On  February  13. 1987.  FDA 
established  the  new  and  revised  action 
levels  for  unavoidable  residues  of  aldrin 
and  dieldrin.  chlordane,  and  DDT,  TDE. 
and  DUE  based  on  the  recommendations 
by  EPA.  Attachments  B.I.  B.3,  and  B.5  of 
FDA  Compliance  Policy  Guide  7141.01, 
which  listed  the  aldrin  and  dieldrin, 
chlordance.  and  DDT.  TDE.  and  DDE 
action  levels  previously  established  by 
FDA.  have  been  revised  to  reflect  these 
changes.  In  Tables.  I.  II.  and  III  below, 
action  levels  for  crop  groups  cover  all 
commodities  specified  in  40  CFR 
180.34(f).  except  where  an  exception  is 
noted. 

The  following  action  levels  are  for 
residues  of  the  pesticides  aldrin  and 
dieldrin  individually  or  in  combination. 


Table  l— Alorin  ano  Dieldrin 

Aden 
Imal 
(PWH 

Jhm) 

AIWi*.  .  .                              

003 

Aflimil  taail  diw^m^mI 

ao3 

Table  I-  Alorin  and  Dieldrin— Continued 


Commodities 


AftchokM »» 

Aiparagua —  ..~ 


BaMs(] 

Beat  lop* 

Broooc*.... 

Bnmalt 

BufcvegetiMJt. 

Cabbage.. 


I  luoar) 

landiugaf).. 


Actfon 
(part* 
inRion) 


Cairols 

CauWkMMr. 

Careal 

andwiU 
Calary._. 
Ctowar... 
CoKwdi. 


9raina  [axcapl  bucfcwhaaA,  mNlal.  taoiMa, 


Coapaahay 
Cucumbars.. 

Egflplanl 

Eggi.. 
Endnw 
Fat*  and  oils 
Fig«.— 


(escar  to) 


v*naliaad).. 


Fish 

Foraga.  toddf  , 

thoa*  ol  bfdtwbeaL  millet,  leosinle,  and  iwild 

lice) 

GfapefnA. 


HOFMTSdMl. 

Kll* 

Kohlrabi .»«~ 
Legume 


veg  MMas 


MM)  bean  I, 


(except    guar,    jackbeans, 
and  lentils) _ 


Lespettezi,. 
Lettuce 


Mangoes .. 


Mustard  gfse(  s.-. 

Oranges 

Parsnips 


Peas,  hay 


Peanuts.. 


Peanut  hay. 


Pmeappto... 


Pome  fnjits 
Potatoes ._ 

Radiahes 

Radish  lops. 
Rutabagaa... 
SsMly  roots 
SaMy  top*.. 
SmaKiiuitsi 
Soybean  hay 
Spinach .. 


II  leapt  crabapple*  and  loquats) . 


Squash..- 

Slona  fniits 
Japsneaa 
Sugarbeet  p 
9«ieet  potato^ 
Swiss  chard. 


(except  Chickasaw, 
I  uma,  and  peaches) - 


Damson,  and 


Turnip* 

Turnip  top*. 


0.05 
0.03 

aoz 

0.1 
0.05 
0.03 
0.03 

0.1 
003 

0.1 
0.03 

ao2 

0.03 
0.03 
0.06 
0.03 
0.1 
005 
0.03 
0.06 

as 

0.05 
■0.3 


0.03 
0.02 
0.03 
0.1 
0.05 
0.06 

0.05 
0.02 

ao3 

0.03 
002 
0.03 

0.1 
•0.3 
0.05 
0.02 

0.1 
0.03 
0.02 

oxe 

0.03 
0.05 
0.06 

ao3 

0.03 
0.1 
0.1 

0.03 
0.1 
0.1 

aos 

0.05 
0.03 
0.06 

ai 

ao3 
ai 

0.1 
0.06 
0.02 

ao6 

0.1 

ao6 


■EdMa 
'Fat 


The  fo  lowing  action  levels  are  for 
residues  of  chlordane,  including 
heptachl  )r  and  its  epoxide,  cis  and  trans 
chlordas  s.  cis  and  trans  nonachlor, 
oxychlo4lane  (octachlor  epoxide). 

',  and  gamma  chlordene,  and 


b(ta. 


alpha. 
chlordei^. 


BES 


COPY  AVAILABLE 


Tab  ,e  II— Chlordane 


AnimI  iMd,  prooMt  id... 
Asptraguf  ............ 


tops)... 


Beats  (with  or  wilhou 

Beat  graan* 

Brassica  (cola)  laaly 
raab,   Chinaaa  m  istard 


Canols.. 


Celeiy..„ 

Citrus  Iniits.. 

Com 

Cucumbers.. 

EOBPlwl 

Fish 

Lettuce 


Melons  ~. 

Okra 

Onions.... 
Pspayas.. 
Parsriips.. 
Paanuls.- 


Peppers.. 


Pome  Iruils  (axoapt 
Potatoes -. 


Rsdisfws  fwHh  or 

Radish  tops 

Rutabaga*  («Mlh  or 

Rutabaga  kip* 

Smal  Mis  and 


wft  lout 


sihoul 


lops).... 
iap4~ 


berries).. 


Spinach 
Squash 
Stixie  fruits  (excap 

Japanese  pkims) 
Sweet  poMoaa  — 

Swia*  chard. 

Tomatoes 

Turnips  (with  or 
Turnip  graana.- 


Action 


Chickasaw,   Damaon,  and 


wHhi  ut  tops).. 


0.3 
AI 

ai 

.01 

ai 
ai 
ai 


ai 
ai 
ai 
ai 
ai 
ai 
ai 

•OS 

ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
ai 
at 
at 


ai 
ai 
ai 

ai 
ai 
ai 

0.1 

ai 

0.1 


•EdUeportioa 

The  followijig 
residues  of  th  i 
and  DDE  indi  ridually 


action  levels  are  for 
pesticides  DDT.  TDE, 

or  in  combination. 


Table  III  -ODT,  TDE.  AND  DDE 


Animal  teed  procesafd.. 
ArtKhokes .... 

Aaparagus .... 

Avocados...... 

Beets  (roots  snd  tafk) 
Brasstaa  (cole)  lea^ 
Chinese 


1). 

Carrots 

Cereal  ^aina 
com,  inMet, 

Celery 

CMus  Miits 

Cocoa  Iwans.. 


vagetaUea  (except  brooooi 
nlustard   cabbage,   and   rape 


(exo  pi 


iMckwhaaL  fresh  awaat- 
,  taoavna,  ano  wrq  me) ...... 


Com,  fraah  sweat.. 

v>oiionseea 

QKumber* 

Eggplani 

Eggs. 


Endive  (aacart)la) .. 

Fish 

Grspes 

(Suevas. 


Lagume    vegetabi* 


(aiospt   guar,    lackbaana. 


Adon 


RHBOfly 


as 

0.5 
0.6 
0.2 
0.2 


as 

3 

OS 
OS 

ai 
1 
ai 
ai 
ai 
ai 
as 
as 
•s 

0.05 
0.2 

as 
ai 

02 
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Table  IIL— DDT.  TDE.  AND  DDE-Continued 


ComrnodWet 


LMIUM. 


Okm 

Onlont  (dry  bi*).. 
Papayas.. 


Paranip*  (foot*  and  lopa).. 
Paanuli 


oil. 


Poma  feiMi  (aHcapl  crabapplaa  and  loquali) .. 


itops).. 


(RxMa  and  lopa^.. 


Smal   feuHa  and  batrias   (aoicapl  ald»rt>aiiiaa. 

I) 


Soybaan  ol  (enida|„ 


Spaamint  ott.. 
Spinacn.....».«» 


Squaah.. 

Slona  Iruila  (excapl  Chickaaaw.   Oamaon. 
Japanoaa  pluma) 


Swiasohani.. 


Tomato  pomaoa.. 


TunUpa  (nxXa  and  taps).. 


Adton 
(parts 


0.5 
0.2 
0.1 
■1.2$ 
0.5 
0.2 
0.2 
0.2 
0.2 
0.2 
0.5 

1 
0.1 
0.2 
0.1 

1 
0.2 
0.2 

0.1 
1 

0.5 
1 

0.5 

0.1 

0.2 
1 
0.5 
0.05 
0.5 
0.2 


•Fat 

FDA's  acceptance  of  EPA's 
recommended  action  levels  to  replace 
the  zero  tolerances  that  were  revoked 
for  aldrin  and  dieldrin  also  necessitated 
amending  Attachment  A  of  Compliance 
Policy  Guide  7141.01.  This  Attachment 
specifies  the  enforcement  levels  FDA 
uses  for  pesticides  that  have  EPA 
tolerances  established  at  zero.  The 
enforcement  levels  for  aldrin  and 
dieldrin  have  been  deleted  from 
Attachment  A. 

Copies  of  the  EPA  correspondence 
recommending  the  new  and  revised 
action  levels  of  revised  Attachments  A, 
B.1,  B.3,  and  B.5  of  Compliance  Policy 
Guide  7141.01,  and  the  memorandum  to 
FDA  Field  Offices  notifying  them  of  the 
establishment  of  the  action  levels  are  on 
file  in  the  Dockets  Management  Branch 
(address  above]  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Interested  persons  may  on  or  before 
July  13. 1987  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments,  data,  and 
information  regarding  these  action 
levels.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  May  S.  1987. 

lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-10853  Filed  5-12-87;  8:45  am] 

BHJJNQ  CODE  41M-01-« 


[Docket  No.  •7M-013I] 

Cari  Zaisa,  inc.;  Pramaricat  Approval  of 
Zaiaa  Viauiaa  ND:  YAG  Ophthalmic 
'  for  Iridactoiny 


agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  Carl  Zeiss.  Inc..  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
Zeiss  Visulas  Nd:  YAG  Ophthalmic 
Laser  for  performing  an  iridectomy  (hole 
in  the  iris).  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  appUcant  of  tiie  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  June  12. 1987. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  MFORMATWN  CONTACT! 
Philip  J.  Phillips,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
8221. 

SUPPLEMENTARY  INFORMATKM:  On 
January  12, 1987,  Carl  Zeiss,  Inc.. 
Thomwood.  NY  10594,  submitted  to 
CDRH  a  supplemental  application  for 
premarket  approval  of  the  Zeiss  Visuals 
Nd:  YAG  Ophthahnic  Laser.  The  Zeiss 
Visualas  Nd:  YAG  Ophthahnic  Laser  is 
a  neod]nnium:yttrium-aluminum-gamet 
(Nd:-YAG]  ophthalmic  laser  that  is 
indicated  for  performing  an  iridectomy 
(hole  in  the  iris). 

On  February  26, 1967,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March 
31, 1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 


above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Philip  J.  Phillips  (HFZ- 
460),  address  above. 

Opportunity  For  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  imder 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appUcation  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  { 10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (heating  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  throu^ 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioner  may.  at  any  time  on  or 
before  June  12. 1987,  file  with  the  Docket 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitioiu  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  StaL  554-555.  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 
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Dated:  May  6. 1987. 

luMs  S.  Banson, 

AcUng  Director,  Center  for  Devices  and 
Radiological  Health. 

|FR  Doc.  87-10852  Filed  5-12-87;  ft45  am] 

MUMQ  CODE  41«0-01-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA-060-07-4212-17:  CA-060-5-448] 

CaHfomla:  Emergency  Area  Closure; 
San  Diego  County,  CA 

The  following  order,  affecting  Lot  4, 
Section  22.  T.  lOS..  R.  4W.,  SBM..  was 
issued  on  May  4, 1987. 

I  have  determined  that  current  use  of 
this  area  is  causing  environmental 
degradation  and  is  a  serious  threat  to 
public  health.  This  problem  is  the  result 
of  a  number  of  people  living  in 
unauthorized  sub-standard  housing 
without  sanitary  facilities  or  a  potable 
water  supply. 

In  order  to  rectify  this  situation.  I 
hereby  order  the  above  captioned  public 
land  closed  to  entry  pursuant  to  43  CFR 
8364.1.  Persons  exempt  from  this  order 
shall  include  those  persons  engaged  in 
retrieving  personal  property  from  the 
site,  or  those  with  other  specific 
authorization.  Any  person  who 
knowingly  and  willfully  violates  this 
closure  may  be  subject  to  $1000  fine 
and/or  one  year  imprisonment. 

This  order  shall  remain  in  effect  until 
further  notice. 

Dated:  May  4. 1987. 
LeslieCaae, 

Area  Manager. 

(FR  Doc.  87-10887  Filed  S-12-87;  8^45  am] 


[AK-«67-4213-1S;  A-060995] 

Alaaka;  Notice  for  Pulillcation 

A  portion  of  Japonski  Island  near 
Sitka,  Alaska  is  being  patented  to  the 
State  of  Alaska  for  the  Mount 
Edgecumbe  School  Facility,  In 
accordance  with  Public  Law  98-396  of 
August  22. 1984,  notice  is  hereby  given 
of  the  lands  to  be  retained  by  the  Alaska 
Area  Native  Health  Service  on  )aponski 
Island  near  Sitka,  Alaska. 

Lot*  3  through  7, 9, 10  and  11.  U.S.  Survey 
No.  1496,  Alaska,  situated  on  Japonski  Island 
near  Sitka,  Alaska. 

Containing  29.94  acres,  as  shown  on  the 
plant  of  survey  Tiled  Decemlier  11, 1985. 

Iniquiries  should  be  directed  to  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street,  Box  13,  Attn: 


it.  Hasaett, 


Terry  I^  Hassett,  Anchorage,  Alaska 

99513. 

Teiryl 

Chief,  Bkinch  t 
[FR  Doc  87- 

MLLINGCWC 


[NIM)9  -07-4212-14;  NM  647431 


Realty 


AQENO  : 

Interioi 
ACTION 


offered 
T.  12  S, 


ofKCS  Adjudication. 
10865  Filed  5-12-87: 8:45  am] 

4310-JA-M 


Action;  Sierra  County,  NM 

Bureau  of  Land  Management. 


Notice  of  realty  action. 


SUMMA  tv:  The  following  described 
parcel  (  f  public  land  has  been  examined 
and  foil  id  suitable  for  direct  sale  under 

Z03  of  the  Federal  Land  Policy 
and  Ms  nagement  Act  of  1976  at  not  less 
than  thi  i  appraised  fair  market  value  of 
$200  pe  '  acre.  The  land  will  not  be 

Tor  sale  until  July  13. 1987. 

1. 4  W.,  NMPM, 

Sec  i; .  s%wy4swy4.  swv4SEy4Swy4. 

Containing  approximately  30  acres. 

The  1  inds  are  proposed  to  be  offered 
to  the  C  ity  of  Truth  or  Consequences, 
New  M  ixico.  The  City  plans  to  use  the 
land  to  aperate  a  sanitary  landHll.  The 
sale  is  i  lot  in  conflict  with  the  Bureau's 
plannir  }  system,  and  the  land  is  not 
critical  to  any  resource  program  and  has 
been  fa  ind  suitable  for  use  as  a  sanitary 
landfill  It  has  been  determined  that  sale 
of  this   arcel  of  land  to  the  City  of  Truth 
or  Com  equences  will  serve  important 
public  (  bjectives.  The  patent,  when 
issued,  will  be  subject  to  all  valid  and 
existinj  rights  and  will  contain  the 
followi  ig  reservations: 

1.  LC  1954809— Right  of  Way— New 
Mexico  State  Highway  Department. 

2.  A I  ight-of-way  thereon  for  ditches 
and  cai  als  constructed  by  the  authority 
of  the  I  nited  States  Act  of  August  30. 
1890  (2   Stat.  391: 43  U.S.C.  945). 

3.  AI  mineral  deposits  in  the  land  so 
patentc  d.  Such  minerals  shall  be  subject 
to  the  r  ght  to  explore,  prospect  for.  mine 
and  rei  love  under  applicable  law  and 
such  re  ;ulations  as  the  Secretary  may 
prescri  >e  (Federal  Land  Policy  and 
Manag  iment  Act  of  1976. 90  Stat.  2757; 
43  U.S.  :.  1719). 

4.  Al  the  geothermal  steam  and 
associi  ted  geothermal  resources  as  to 
land  s(  patented,  and  to  it.  or  persons 
author  sed  by  it,  the  right  to  prospect 
for,  mil  e  and  remove  such  deposits 
upon  c  impliance  with  the  conditions 
and  su  tject  to  the  provisions  and 
limitat  ins  of  the  Act  of  December  24. 
1970  (8  i  Stat.  1566). 

DATE:  ( lomments  should  be  submitted 
on  or  fa  ;fore  June  29, 1987. 
ADDRC  tSES:  Interested  parties  may 
submit  comments  to  the  Las  Cruces 


District  Mai  ager.  Bureau  of  Land 
Managemen  1. 1800  Marquess  Street,  Las 
Cruces.  Nev  Mexico  88005. 


FORFURTHEI 

P.  Robert  A  sxander, 
White  Sand  i 
8228  (FTS 


INFORMATKHI  CONTACT: 

'.  Area  Manager, 
Resource  Area  at  505-52S- 
5tl-83Sl). 


SUPPLEMEN1  ARV 


Publication 
Register 
the  operatic^ 
and  the 
effect  will 
or  270  days 
publication, 
Objectionp 
BLM  State 
vacate,  or 
the  absence 
realty  actioi  i 
determination 
Interior, 


wformation: 

>f  this  notice  in  the  Federal 
the  public  land  from 
of  the  public  land  laws 
minfng  laws.  The  segregative 

upon  issuance  of  a  patent 
rom  the  date  of  the 
whichever  occurs  first. 


seg  "egates  I 


will  be  reviewed  by  the 
director,  who  may  sustain, 
n  odify  this  realty  action.  In 
of  any  objections,  this 
will  become  the  final 
of  the  Department  of  the 


H.  James  Fox 

District  Mam  ger. 

[FR  Doc.  87-^867  Filed  5-12-87;  8:45  am] 

BIUMaC0K< 


Realty  Acti(  tn;  In  Jackson  County,  OR 


The  foUo^ring 
suitable  for 
209)  of  the 
Managemei^ 
(and  1719), 
fair  market 


WlllallMtt•^atidiaIK 


T.  34  S..  R.  1 1 V, 
Jackson  Co  ouity, 


:n(  t 


would  best 
because  it 
unauthoriz^ 
would 

improvement 
unnecessar  r 
parcel 
is  being 
Kercher 
authorized 
land  will  b< 
Wesely  am 
competitive 


described  land  is 
tale  under  section  203  (and 
federal  Land  Policy  and 
Act  of  1976. 43  U.S.C.1713 
no  less  than  the  appraised 
mlue. 


at 


..  Sec.  17,  Lot  1. 
Oregon. 


described  land  is  hereby 
rom  appropriation  imder  the 
aws,  including  the  mining 

from  sale  under  the  above 


resource  values  will  be 
[his  disposal.  The  sale  is 
BLM'S  planning  for  the 
and  the  public  interest 
by  offering  this  land  for 


with 


The  abov  i 
segregated 
public  land 
laws,  but 
cited  statute 

No  signif  :ant 
affected  by 
consistent 
land  involved 
will  be  servpd 
sale. 

Direct  sa  i  procedures  are  being  used 
since  a  com  letitive  sale  is  not 
appropriate  and  the  public  interest 

>e  served  by  the  direct  sale 
would  resolve  a  nonwillful 
occupancy.  Direct  sale 

the  existing 
and  avoid  any 
hardship  on  the  owner.  The 
idenjified  by  Serial  No.  OR  41039 
ofif  red  to  Wesely  and  Helene 
direct  sale  procedures 
mder  43  CFR  2711.3-3.  The 
sold  at  fair  market  value  to 
Heiene  Kercher  without 
bidding.  The  prospective 


i  reco;  nize 


■usiig 
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purchaser  is  required  to  render  a 
minimum  deposit  of  twenty  percent 
(20%)  of  the  purchase  price  sixty  (60) 
days  after  establishment  of  the  value 
and  the  balance  within  180  days  of  the 
sale  date.  If  the  deposit  is  not  submitted 
or  the  full  purchase  price  not  rendered 
within  180  days  of  the  sale  date,  the 
preference  right  is  cancelled,  the  deposit 
will  be  forfeited,  and  the  parcel  will  not 
be  sold. 

Terms  and  ConditioiM  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  United  States  reserves  all  right 
to  oil  and  gas. 

2.  The  remaining  mineral  interests 
being  offered  for  conveyance  have  no 
known  mineral  value.  The  sale  will  also 
constitute  an  application  for  conveyance 
of  the  remaining  mineral  estate  in 
accordance  with  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act.  43  U.S.C.  1719.  The  purshasers  must 
include  with  their  bid  deposit  a  non 
refundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

3.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

4.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

5.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Buniea  of  Land  Management, 
Medford  District.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  April  30, 1967. 

James  P.  QaMm. 

Acting  District  Manager. 

|FR  Doc.  87-10901  Filed  5-12-^;  8:45  am) 

MLUNO  CODE  4310-33-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  SulMnitted  to 
tfie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  office  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Exemption  for  Coal  Extraction 
Incidental  to  Extraction  of  other 
Minerals— 30  CFR  702. 

Abstract:  This  part  implements  the 
requirements  in  section  701  (28),  Pub.  L. 
95-87  which  requires  the  regulatory 
authority  to  make  a  determination  of 
exemption  to  the  Act  of  operators 
extracting  less  than  16%  tonnage  of  coal 
incidental  to  other  minerals.  This 
information  will  be  used  by  the 
regulatory  authority  to  make  that 
determination. 

Bureau  form  number:  None. 

Frequency:  Every  4  Years. 

Description  of  respondents:  Coal 
Mining  Operators. 

Annual  responses:  100. 

Annual  burden  hours:  500. 

Bureau  clearance  officer:  Darlene 
Grose-Boyd  (202)  343-5447. 

Dated:  April  30. 1987. 
Carson  W.  Gulp, 

Assistant  Director,  Budget  and 

Administration. 

(FR  Doc.  87-10903  Filed  5-12-87;  8:45  am) 

BILUNQ  CODE  4310-OS-K 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

agency:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 


OfHce  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-229,  U.S. 
Global  Competitiveness:  Textile  Mill 
Industry,  Instituted  under  the  authority 
of  section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1332). 
SUMMARY  OF  proposal: 

(1)  Number  of  forms  submitted:  Two. 

(2)  Title  of  form:  U.S.  Global 
Competitiveness:  Textile  Mill  Industry — 
Questionnaires  for  U.S.  Producers  and 
Purchasers. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Nonrecurring. 

(5)  Description  of  respondents:  Firms 
which  produce  or  purchase  textile  mill 
products. 

(6)  Estimated  number  of  respondents: 
225. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  9.000. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  conHdential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Joseph  Williams.  (USITC  tel.  no. 
202-523-5702).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503.  Attention: 
Francine  Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission.  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  or  study 
plan  is  objectionable,  describing  the 
problem  in  detail,  and  including  specific 
suggested  revisions  or  language 
changes. 

Submission  of  Comments:  Comments 
should  be  submitted  to  OMB  within  two 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  If  you  are  unable  to 
submit  them  promptly  you  should  advise 
OMB  within  the  two  week  period  of 
your  intent  to  comment  on  the  proposal. 
Ms  Picoult's  telephone  number  is  202- 
359-7340.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(United  States  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  May  8. 1987. 
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By  order  of  the  Commission. 
Keonili  R.  Maaoo, 
Secretary. 
(FR  Doc.  87-10823  FUed  5-12-67;  8:45  am] 


[InvtstigMon  Na  337-TA-259] 

Certain  Battery-powered  Smoke 
Detectora;  Tenninaticn  of 
Inveatlgatten  aa  to  Two  Respondents 
on  tlie  Baala  of  Settlement 


AOENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Nonreview  of  two  initial 
determinations  granting  joint  motions  to 
terminate  the  investigation  as  to  two 
respondents  on  the  basis  of  settlement 
agreements. 


r:  On  March  11, 1987. 
complainants  Pittway  Corporation  and 
BRK/Colorado  Inc.  and  respondent 
Gateway  ScientiHc.  Inc.  (Gateway)  filed 
a  joint  motion  to  terminate  this 
investigation  as  to  Gateway  on  the  basis 
of  a  settlement  agreement.  On  March  24, 
1987,  complainants  and  respondent 
Pyrotector,  Inc.  filed  a  similar  motion. 
On  April  7, 1987,  the  presiding 
administrative  law  judge  issued  two 
initial  determinations  (IDs)  granting  the 
joint  motions  to  terminate  the 
investigation.  The  Commission 
determined  not  to  review  the  IDs. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jean  H.  Jackson  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  Washington.  DC 
20436.  telephone  202-523-1693. 
SUPPiSMENTARV  MTORMATKMI:  This 
action  is  taken  imder  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule  210.53 
(19  cm  210.53). 

Copies  of  the  IDs  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701 E 
Street  NW..  Washington  DC  20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-724- 
002 

Issued:  May  4, 1967. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  87-10S25  Filed  5-12-87;  8:45  am] 
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Ilnvestig4tlon  No.  337-TA-2421 

Certain  l>ynamic  Random  Acceas 
Memori<  s.  Components  Thereof,  and 
Product  I  Containing  Same; 
Commia  don  Dedaion  To  Review  and 
Remanc  Initial  Determination  to  the 
Adminis  rative  Law  Judge 

AOENCV:  U.S.  International  Trade 
Commisi  ion. 
action:  leview  and  remand  of  initial 
determii  ation. 


SUMMAR  1  The  Commission  has 
determiipd  to  review  and  remand  to  the 
administrative  law  judge  (ALJ) 
determination  (ID)  terminating 
of  the  above-captioned 
investigAion  as  to  respondents  Hitachi, 
Ltd.  and  iitachi  American,  Ltd. 

ely  referred  to  as  Hitachi). 

FOR  FURtHER  INFORMATION  CONTACT: 

Marcia  I  .  Sundeen,  Esq.,  Office  of  the 

i^ounsel,  U.S.  International 
Trade  C(  mmission,  701  E  Sti-eet  NW., 
Washinj  ton,  DC  20436,  telephone  202- 
523-048( 

8UPPLEN  ENTARY  INFORMATION:  On 
March  i:  ,  1986,  the  Commission 
institutei   this  investigation  to  determine 
whether  here  is  a  violation  of  section 
337  of  til !  Tariff  Act  of  1930  (19  U.S.C. 
1337  am  19  U.S.C.  1337a)  in  the 
unlawfu  importation  into  and  sale  in 
the  Unit  d  States  of  certain  dynamic 
random   ccess  memories  (DRAMs)  by 
reason  a  alleged  infringement  of  ten 
U.S.  pati  nts  owned  by  complainant 
Texas  In  itruments  Incorporated  (TI).  TI 
alleged,  nter  alia,  that  DRAMs  imported 
and  sole  by  Hitachi  infringed  certain 
claims  o  U.S.  Letters  Patent  4,543,500 
(the  '500  patent),  U.S.  Letters  Patent 
4.533,842  (tiie  '843  patent),  and  U.S. 
Letters  I  atent  4.495.376  (the  '376  patent), 
all  owne  i  by  TI. 

On  M.  rch  20. 1987.  respondent 
Hitachi    led  a  motion  (Motion  No.  242- 
472)  puri  uant  to  Commission  rule 
210.51(a  requesting  termination  of  the 
investigi  tion  as  to  Hitachi.  Hitachi 
argued  t  lat  it  should  be  terminated  from 
the  invei  tigation  because  it  is  impliedly 
licensed  under  the  '500  and  '843  patents 
and  that  the  evidence  does  not  establish 
that  Hit)  chi's  DRAMs  have  a  tendency 
to  injure  the  domestic  industry  because 
Hitachi  las  discontinued  making  and 
selling  t  le  only  DRAMs  that  TI  diarged 
with  infi  ingement  of  the  '376  patent.  On 
April  2,  .987,  the  presiding  ALJ  issued 
an  ID  gr  mting  Hitachi's  motion  in  part 
on  the  b  isis  that  Hitachi  is  impliedy 
licensee  under  the  '500  and  '843  patents. 
The  AL^  denied  Hitachi's  motion  with 
respect  o  the  '376  patent.  Complainant 
TI  and  t  le  Commission  investigative 
attomej  s  Hied  petitions  for  review  of 


the  ID.  Respcfedent 
to  the  petitioi  is, 
comments 

Copies  of 
of  tiie  ALJ's 
and  Order, 
documents 
investigation 
inspection 
(8:45  a.m.  to 
the  Secretary  > 
Commission. 
Washington. 
523-0161.  Hearing 
are  advised 
matter  can  Ix 
the  Commission' 
523-0002 


Hitachi  filed  a  reply 
No  government  agency 
received. 

nonconfidential  version 

.  the  Commission's  Action 

all  other  nonconfidential 

in  connection  with  this 

are  available  for 

official  business  hours 
:15  p.m.)  in  the  Office  of 
U.S.  International  Trade 
'01 E  Sto«et  NW.. 
}C  20436.  telephone  202- 
impaired  individuals 
at  information  on  this 
obtained  by  contacting 
's  TDD  terminal  on  202- 


I  w(  re 
tie 

in, 

,and 
fied 


during 


Issued:  May 

By  order  of  I 
Kenneth  R.  1 
Secretary, 

[FR  Doc.  87-10^28  Filed  5-12-87;  8:45  am] 
bilunqcode: 


S.1987. 
t  le  Commission. 
M«  wn. 


[Investigation 


No.  337-TA-2551 


I  Garment 


Certain 
Determinatidn 
Determinatiqn 
Default 


agency:  U.S, 
Commission. 


action: 

determinatio  i 
in  default  am 
sanctions 


Hangera;  Commission 
Not  To  Review  Initial 
Hnding  Respondents  in 


International  Trade 


Nonreview  of  initial 

(ID)  finding  respondents 
imposing  procedural 


Notice  is  hereby  given  that 
on  has  determined  not  to 

iding  administrative  law 
)  ID  finding  respondents 

Hangers  Unlimited 
n  defaidt  in  the  above- 


pi  esic 


audi 


summary: 

the  Commiss 

review  the 

judge's  (ALJ' 

Pasargarda 

(Milwaukee) 

captioned  investigation, 

FOR  FURTHER  INFORMATION  CONTACT 

Charies  H.  N  ills,  Esq..  Office  of  tiie 
General  Com  el,  U.S.  International  Trade 
Commission,  telephone  202-523-1626.. 
SUPPLEMENT^  kRV  INFORMATION:  On 
March  5, 198!  ,  the  ALJ  ordered 
respondents  ^asargatda  and  Hangers 
Unlimited  (N  ilwaukee)  to  show  cause 
why  each  sb  luld  be  half  in  default  for 
failure  to  pro  )erly  respond  to  the 
complaint  an  1  notice  of  investigation 
(Orders  Nos.  29  and  31).  Neither 
respondent  r  (plied  to  its  respective 
show  cause  <  irder. 

On  April  7  1987.  the  ALJ  issued  an  ID 
(Order  No.  4  ]  finding  respondents 
Pasargarda  t  nd  Hangers  Unlimited 
(Milwaukee)  in  defaidt  pursuant  to 
Commission  rule  21025  (19  CFR  210.25). 
The  ALJ  rule  1  that  tiie  respondents  had 
waived:  (1)  1  heir  right  to  appear  in  the 
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investigation;  (2)  their  right  to  be  served 
with  documents  by  any  party,  and  (3) 
their  right  to  contest  the  allegations  at 
issue.  No  petitions  for  review  of  the  10 
were  received  nor  were  any  agency 
comments  received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  May  6. 1987. 

Ordered  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-10927  Filed  5-12-87;  8:45  am] 

BtLUNQ  CODE  702(K«-M 


[Investigations  Nos  701-TA-285,  and  286 
(Final)] 

Industrial  Phosphoric  Add  From 
Belgium  and  Israel 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Schedule  for  the  subject 

investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ilene  Hersher  (202-523-4616),  Offlce  of 
Investigations,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by 
assessing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103. 
Persons  with  mobility  impairments  who 
will  need  special  assistance  in  gaining 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at 
202-523-0161. 

SUPPLEMENTARY  INTORMA'DON:  Eflective 
February  5, 1987,  the  Commission 
instituted  the  subject  investigations  and 
gave  notice  that  a  schedule  for  their 
conduct  would  be  announced  at  a  later 
date  (52  FR  6631,  March  4, 1987). 
Subsequently,  the  Department  of 
Conunerce  extended  the  date  for  its 
final  determinations  in  the 
investigations  from  April  14, 1987,  to 
June  29, 1987  (52  FR  5324.  February  20, 
1987).  The  Commission,  therefore,  is 


establishing  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  schedule  for  the 
investigations  is  as  follows:  A  public 
version  of  the  prehearing  staff  report 
will  be  placed  on  the  public  record  on 
June  17, 1987;  requests  to  appear  at  the 
hearing  must  be  Gled  with  the  Secretary 
of  the  Conunission  not  later  than  June 
29, 1987;  the  prehearing  conference  will 
be  held  in  room  117  of  the  U.S. 
International  Trade  Conunission 
Building  at  9:30  a.m.  on  June  30, 1987;  the 
deadline  for  filing  prehearing  briefs  is, 
June  30, 1987;  the  hearing  will  be  held  in 
room  331  of  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on  July 
7, 1987;  the  deadline  for  filing  all  other 
written  submissions,  including 
posthearing  briefs,  is  July  14, 1987;  and 
the  Commission  will  make  its  final 
injury  determinations  by  August  12, 
1987. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201  Subpart  A  through  E  (19 
CFR  Part  201). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission.  f 

Kenneth  R.  Mason, 
Secretary. 

Issued:  May  4, 1987. 
[FR  Doc.  87-10928  Filed  S-12-87;  8:45  am] 
BtUNM  CODE  702»-0I-M 


[InvMtlgation  Na  337-TA-244] 

Certain  Insulated  Security  Chests; 
Initial  Determination  Terminating 
Respondent  on  ttie  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:  EP 
Industrial  Co..  Ltd. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 


Commission  thirty  (30)  days  after  the 
date  if  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  7, 1967. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701 E. 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Conunents 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701 E  Street  NW., 
Washington,  DC  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  May  7, 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  87-10029  Filed  5-12-87;  8:45  am) 
BtLLNMi  cooe  me-u-M 


[Invstlgatlon  No.  337-TA-267] 

Certain  Minoxidil  Power.  Salts  and 
Compositions  for  Use  In  Hair 
Treatment;  Investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 


18032 


Federal  Register  /  Vol.  5:    No.  92  /  Wednesday.  May  13.  1987  /  ^  otices 


;  Notice  is  hereby  given  that  a 
complaint  was  filed  with  Oie  U.S. 
International  Trade  Commission  on 
April  7, 1987,  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  VS.C  1337),  on 
behalf  of  the  Upjohn  Company. 
Kalamazoo,  Michigan  49001.  A 
supplement  to  the  complaint  as  filed  on 
April  28, 1987.  The  complaint  as 
supplemented,  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  minoxidil  powder, 
minoxidil  salts  and  compositions  and 
concentrates  containing  minoxidil  or  its 
salts  into  the  United  States,  and  in  their 
sale,  by  reason  of  alleged  direct, 
contributory  and  induced  infringement 
of  (1)  all  nine  claims  of  U.S.  Letters 
Patent  4,139,619;  and  (2)  at  least  claims 
1.  8.  9, 11. 13.  and  14  of  U.S.  Letters 
Patent  4,596,812.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  as  industry,  efficiently  and 
eonomically  operated,  in  the  United 
State,  or  prevent  the  establishment  of 
such  an  industry  in  the  United  States. 
The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Gertler,  Esq.,  and  Chen  M. 
Taylor,  Esq.,  office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-0115 
and  202-523-0440,  respectively. 

Autiiority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  Inemational  Trade  Commission,  on 
May  7. 1987.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
minoxidil  powder,  salts  and 
compositions  for  use  in  hair  treatment 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  direct,  contributory 
and  induced  infrinement  of  (1)  all  nine 
claims  of  U.S.  Letters  patent  4,139.619, 
and  (2)  claims  1,  8, 9, 11, 13,  and  14  of 
U.S.  Letters  Patent  4.596.812,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States,  and  to  prevent  the 
establishment  of  an  industry  in  the 
United  States; 


(2)  Fc  ■  the  purpose  of  the  investigation 
so  instil  iited,  the  following  are  hereby 
named   s  parties  upon  which  this  notice 
of  invea  igation  shall  be  served: 

(a)  Til  e  complainant  is:  The  Upjohn 
Compai  y,  Kalamazoo,  Michigan  49001. 

(b)  Tl  e  respondents  are  the  following 
compan  es,  alleged  to  be  in  violation  of 
section  137,  and  are  the  parties  upon 
which  t  le  complaint  is  to  be  served: 

ACIC  L  mited.  66  ST.  Clair  Avenue, 

East,  iuite  304,  Toronto,  Ontario, 

Canai  a  M4T  IMS 
Alchym  irz,  20020  Ceriano,  Laghette,  Via 

Oelle  ndustria  6,  Milan,  Italy 
Bemhoff  Laboratories,  Inc.,  P.O.  Box 

4526,  :H-6304  Zug,  Switzerland 
Farmos  Group,  P.O  Box  425,  SF-20101, 

Turki  10,  Finland 
Hair-Gr ),  APDO.  Postal  No.  176.  Playas 

De  Ti  uana,  Mexico. 
Hauptn  ann  Institute,  Heitzinger 

Haup  (tr.  37,  A-1130  Vienna,  Austria 
Kemyoi  Bio  Medical  Research  S.r.l.,  54 

Via  B  nasco,  Casarile  20080,  Milan, 

Italy 
Ocean  i  Ihemicals.  P.O.  Box  86622.  North 

Vane  luver  B.  C,  Canada  V7L  41LZ 
Societa  (taliana  Chimici,  Via  Luigi  Pulci 

25-2  ,  Rome  00162,  Italy 
TOPCF  SM  s.r.L.,  Viale  Andrea  Dore  17, 

Milai  20124,  Italy 
Brainer  id  Chemical  Company,  Inc.,  P.O. 

Box  4  ^OOID,  6507  East  42nd  Street. 

Tulsa  Oklahoma  74147 
Chem  1  n  State,  Inc.,  1933  No.  Marianne, 

Los  fi  ngeles,  California  90023 
Future '.  larketing  &  Assosicates.  Inc., 

6736   Iton  Avenue,  Canoga  Park, 

Calif(  mia  91303 
Health  nernational,  Saite  242, 19528 

Venti  ra  Boulevard,  Tarzana, 

Calift  mia  91356 
Life  Esa  sntials.  Suite  550,  8306  Wilshire 

Bouk  vard,  Beverly  Hills,  California 

90211 
Mastey  Distributors,  Inc.,  24645  W. 

Warr  ;n.  Dearborn,  Michigan  48127 
Profess  onal  Compounding  Centers  of 

Amei  ica.  Inc.,  Suite  620 10925 

King!  urst.  Houston,  Texas  77099 
Riahom  Corporation,  900  E.  Excutive, 

India  itown  Road,  |upiter,  Florida 

3345{ 
S.S.T.  (  orporation,  1373  Broad  Street, 

P.O. !  lox  1649.  Clifton,  New  Jersey 

0701! 
Tulsa  1:  itertrade.  Box  4461,  Tulsa, 

Okla  loma  74159. 

(c)  Je  frey  L  Gertler,  Esq.,  and  Cheri 
M.  Tay  or,  Esq.,  Office  of  Unfair  Import 
Investij  atons,  U.S.  International  Trade 
Commi  sion,  701  E  Street  NW.,  Room 
125,  Wi  shington.  DC  20436.  shall  be  the 
attome  fs  for  the  Commission 
investi;  ative  staff  party  to  this 
investi;  ation;  and 


UM  I 


(3)  For  the  investigation  so  instituted, 
Janet  D.  Sax  m.  ChidF  Administrative 
Law  Judge,  1 .8.  International  Trade 
Commission  shall  designate  the 
presiding  ad  ninistratve  law  judge. 

Response!  must  be  submitted  by  the 
named  re8p<  ndents  in  accordance  with 
§  210.21  of  t]  e  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to    §  201.16(d)  and  210.21(a)  of 
the  rules  (19  201.16(d)  and  210.21(a)), 
such  responi  es  will  be  considered  by 
the  commiss  on  if  received  not  later 
than  20  day:  after  the  date  of  service  of 
the  complaii  t.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unle  9s  good  cause  therefor  is 
shown. 

Failure  of  i  respondent  to  file  a  timely 
response  to  sach  allegation  in  the 
complaint  ai  id  in  this  notice  may  be 
deemed  to  c  mstitute  a  waiver  of  the 
right  to  appc  ar  and  contest  the 
allegations  ( f  the  complaint  and  this 
notice,  and  I  o  authorize  the 
administrati  /e  law  judge  and  the 
Commission  without  further  notices  to 
the  respond!  int  to  find  the  facts  to  be  as 
alleged  in  th  s  complaint  and  this  notice 
and  to  enter  both  an  initial 
determinatii  n  and  a  final  determination 
containing  s  ich  findings. 

The  comp  aint  except  for  any 
confidential  business  information 
contained  tt  erein,  is  available  for 
inspection  c  iiring  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretar  ^  U.S.  International  Trade 
Commission  701 E  Street  NW..  Room 
156.  Washin  {ton.  DC  20436.  telephone 
202/523-047  I.  Hearing-impaired 
individuals  i  ire  advised  that  information 
on  this  matt  >r  can  be  obtained  by 
contacting  t  le  Commission's  TDD 
terminal  on  K)2-724-0002. 

Issued:  Ma;  8, 1987. 

By  order  of  the  CommisBion. 
Kenneth  R.  M  ison. 
Secretary. 
[FR  Doc.  87-1 1924  Filed  5-12-87;  8:45) 

BILUNG  CODE  I  HO-OZ-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  i  kB-19  (Sub-131X)l 


)  Baltim<  re 


The 

Exemption 

MontgomeiV 


A  Ottio  Railroad  Co. 
^tHindonment  In 
County,  OH 


agency:  Int  srstate  Commerce 

Commissioi . 

action:  NoI  ce  of  exemption. 


summary:  1  he  Interstate  Commerce 
Commissioq  exempts  The  Baltimore  A 
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Ohio  Railroad  Company  from  the 
requirements  of  49  U.S.C  10903,  etseq.. 
to  abandon  a  1.71-mile  line  of  railroad  in 
Montgomery  County,  OH,  subject  to 
standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  June  12. 1987.  Petitions  to  stay  must 
be  filed  by  May  28. 1987,  and  petitions 
for  reconsideration  must  be  filed  by  June 
8. 1987. 

ADDRESS:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  131X)  to: 
(1)  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 

Commission.  Washington.  DC  20423 

(2)  Petitioner's  representatives: 
Lawrence  H.  Richmond,  Peter  J.  Shudtz. 

100  North  Charles  Street,  Baltimore, 

MD  21201 
Patricia  Vail,  Charles  M.  Rosenberger, 

500  Water  Street.  Jacksonville.  FL 

32202. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  H.  Dettmar,  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area). 

Decided:  May  4. 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Noreta  R.  McGm, 
Secretary. 

(FR  Doc.  87-10966  Filed  5-12-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Amended 
Final  Judgment;  EKCO/GLACO  INC. 

Notice  is  hereby  given  that  EKCO/ 
GLACO  INC.  ("EKCO")  has  filed  with 
the  United  States  District  Court  for  the 
Nothem  District  of  California  a  motion 
to  terminate  the  Amended  Final 
Judgment  in  United  States  v.  EKCO/ 
GLACO  Inc..  Civil  Action  No.  36584;  and 
the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  court,  has  consented  to 
termination  of  (he  judgment,  but  has 
reserved  the  right  to  withdraw  its 
consent  pending  receipt  of  public 
comments.  The  complaint  in  this  case 
(filed  on  June  29, 1957)  alleged  that 
EKCO  and  its  wholly  owned 
subsidiaries  had  conspired  to 
monopolize  the  reglazing  of  used 


commercial  baking  pans  throughout  the 
United  States.  The  Amended  Final 
Judgment  (entered  on  May  9. 1966) 
enjoined  the  defendant  from  dual 
pricing,  deviating  from  published  price 
lists  except  to  meet  competition,  and 
selling  at  low  prices  which  have  the 
purpose  or  effect  of  eliminating  a 
competitor. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  Amended  Final  Judgment, 
defendant's  motion  papers,  the 
stipulation  containing  the  Government's 
consent,  the  Department's 
memorandum,  and  all  further  papers 
filed  with  the  court  in  connection  with 
this  motion  will  be  available  for 
inspection  at  Room  7233,  Antitrust 
Division,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530  (telephone:  202- 
63^-2481),  and  at  die  Office  of  Uie  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  California, 
Federal  Building,  450  Golden  Gate 
Avenue.  San  Francisco.  Califomia  94102. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty  day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  Gary  R.  Spratling,  Chief, 
San  Francisco  Office,  Antitrust  Division, 
Department  of  Justice,  450  Golden  Gate 
Avenue,  Box  36046,  San  Francisco,  CA 
94102  (telephone:  415-556-6300). 

Dated:  May  4. 1987. 
fowph  H.  Widnwr. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  87-10868  Filed  5-12-87;  8:45  am] 
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Drug  Enforcement  Administration 
[Docket  No.  86-71] 

Chartes  D.  Pearce,  INJ).,  Louisville,  KY; 
Hearing 

Notice  is  hereby  given  that  on  August 
20, 1986,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Charles  E.  Pearce,  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AP5441530  and  any 


pending  applications  for  renewal  of  such 
registration. 

Thirty  days  having  elapsed  since  the 
said  Older  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday,  May  12. 1987.  in 
Courtroom  9,  First  Floor,  Jefferson  Trial 
Courts,  600  West  Jefferson  Street. 
Louisville.  Kentudcy. 

Dated:  May  6. 1987. 
lolinCLawn, 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  87-10820  FUed  5-12-87;  8:45  am) 

BUJNO  COOE  4410.0S4I 


(Docket  Na  8ft-78] 

Clifton  Orson  TImanus,  DJDS^ 
MVmpniSp  in; i leai iiiy 

Notice  is  hereby  given  that  on 
September  25. 1986,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Clifton 
Orson  Timanus,  D.D.S.  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application  for  registration 
dated  April  22, 1986. 

Thirty  days  having  elapsed  since  the 
said  Older  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  widi  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday,  May  13, 1967, 
in  Courtroom  9,  First  Floor,  Jefferson 
Trial  Courts,  600  West  Jefferson  Street. 
Louisville.  Kentucky. 

Dated:  May  6, 1987. 
Jdin  C  La«¥ii. 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc  87-10921  Filed  5-12-87:  8:45  am] 

BHJJNGCOOE  4410-0*-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nolle*  87-42] 

NASA  Advisory  Council  (NAC),  Space 
and  Earth  Science  AdviMry 
Committee  (SESACk  Meeting 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


r:  In  accordance  with  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 


UM  I 
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as  amended,  the  National  Aeronautics 
and  Space  Administration  announces  a 
forthcoming  meeting  of  the  NASA 
Advisory  Council.  Space  and  Earth 
Sdenoe  Advisory  Committee. 

Date  and  time:  May  27, 1067, 9:30 
a.m.-€:45  pjn.,  May  28, 1987,  8:30  a.m.- 
5:30  pan..  May  29, 1987,  8:30  a  jn.-3:30 
pjn. 

ADOilgSS;  NASA  Headquarters,  Room 
228A,  800  Independence  Avenue,  SW, 
Washington,  DC  20546. 

TOR  RmTHER  INTOflMATION  CONTACT: 

Dr.  Jeffi^y  D.  Rosenolhal,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1656). 

WPPLEMENTAIIV  MTORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  will  meet  to  review  the 
Office  of  Space  Science  and 
Applications  (OSSA)  propsective  budget 
for  1989,  augmentations  and  other 
initiatives  for  FY  1989,  and  program 
technical  issues  for  New  Start 
candidates.  The  Committee  is  chaired 
by  Dr.  Louis  Lanzerotti  and  is  composed 
of  32  members  The  meeting  will  be 
closed  Thursday,  May  28,  at  4:30  p.m.  to 
allow  for  a  dicsussion  on  membership. 
Such  a  discussion  would  invade  the 
privacy  of  the  individuals  involved. 
Since  this  session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(e], 
it  has  been  determined  that  the  meeting 
will  be  closed  to  the  public  for  this 
period  of  time.  Hie  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capadty  of  the  room 
(approximately  80). 

TVp«  of  meeting:  Open  except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda:  May  27. 1987: 

9:30  a.m. — Introduction,  Review  of 
Agenda  and  Purpose  of  Meeting, 
Announcements,  etc. 

9:45  a  jn— Status  of  Office  of  Space 
Science  and  Applications  (OSSA) 
Prospects  for  the  FY  1989  Budget. 

Review  of  New  Start  Candidates 

12:45  pjn. — ^Introductory  Remarks. 

1  pjn. — ^Advance  X-Ray  Astrophysics 
Facility. 

2  pjn. — Comet  Rendezvous-Asteroid 
Flyby. 

3:15  pjn. — Round  Table  Discussion  to 
Clarify  Program  Technical  Issues  for 
New  Start  Candidates. 

4:15  pjn. — Subgroup  Discussions. 

5:45  p.m. — ^Ad|oum. 

May  28, 1987: 

8:30  a  jn.— <!k>ntinuation  and 
Completion  of  Subgroups  Discussions  on 
New  Starts. 


Discuss  on  by  Division  Directon  of 
Augmei  itations  and  Other  Initiatives  for 

FYigec 

9:30  6  m.— Solar  System  Exploration. 

10:30  i.m.— Astrophysics. 

11:30  ijn. — Earth  Science  and 
Applica  tions. 

1:30 1  ,m. — Roimd  Table  Discussion 
with  Oi  rision  Directors  on 
Augmei  itations  and  other  Initiatives. 

2:30 1  jn. — Subgroup  Discussion  of 
Augmei  itations  and  Other  Initiatives. 

4:30 1  .m. — Closed  Session. 

5:30 1  jn. — ^Adjourn. 

May  ».  1987: 

8:30 1  ,m. — ^Reports  from  Subgroups  on 
New  St  irts/Committee  Discussion^ 

10:15  B.m. — ^Report  from  Subgroups  on 
Augme!  ttations  and  Other  Initiatives/ 
Commi  tee  Discussion. 

11:15  a.m. — General  Discussion/ 
Formul  itions  of  Committee 
Recomi  lendations. 

1:30  ]  .m. — Completion  of  Formulation 
of  Com  nittee  Recommendations/ 
Present  itions  of  Summary 
Recomi  lendations/Discussion. 

2:30 1  .m. — ^Future  Committee 
Activit  38. 

3:30  ]  .m. — ^Adjourn. 
Richard  L  Daniels, 

Advisor  '  Committee  Management  Officer, 
Nationa  Aeronautics  and  Space 
Adminii  Uvtion. 


May  7. 
[FRDoG 


1»87. 


87-10886  Filed  5-12-87;  8:45  am] 
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NATIO  lAL  CREDIT  UNION 
ADMIIi  STRATION 


Agenc  ^ 
of 


Clears  ice 


The 


Forms  Submitted  to  the  Office 
snd  BudQet  for 


oUowing  package  is  being 
submit  ed  to  the  Office  of  Management 
and  Bu  Iget  (OMB)  for  clearance  in 
compli  tnce  with  the  Paperwork 
Reduci  on  Act  (44  U.S.C.  Chapter  35). 

Sub)  tct  Participating  Credit  Union 
(PCU)  kimple,  NCUA  S301-(3133-0001). 

Absi  net:  Credit  Union  Monthly 
Survey  provides  financial  data  that 
serves  as  a  basis  for  estimating 
consul  ler  savings  and  credit,  growth  in 
assets,  savings,  investments  and  to 
monitc  r  trends  and  developments  at  all 
U.S.  a  idit  unions.  The  information  is 
also  ui  ed  for  supervisory  program 
planni  ig,  management  and  publication 
of  indi  stry  statistics. 

Freq  jency:  Respondents  provide 
flnanc  al  information  on  a  monthly 
basis. 


Burden:  T  le  average  time  required  to 
comply  witl  this  information  collection 
is  15  minute  i  per  submittal. 

Responde  its:  A  sample  of  federally 
insured  ctei  it  unions. 

OMB  Des.  ■  Officer  Robert  Pishman. 

Copies  of  he  above  information 
collection  cl  iarance  package  may  be 
obtained  by  calling  the  National  Credit 
Union  Admi  listration.  Administrative 
Office  on  (2(  2)  357-1055. 

Written  C(  imments  and 
recommend  itions  for  the  listed 
information  collection  should  be  sent 
directly  to  tie  OMB  Desk  Officer 
designated  i  bove  at  the  following 
address:  OK  B  Reports  Management 
Branch,  Nev  '  Executive  Office  Building, 
Room  3208.  Vashington,  DC  20503. 


Dated:  Apr  I 
Rebecca  Bak(  r, 
Acting  Secret  iry 
(FR  Doc.  87- 
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of  the  NCUA  Board. 
Filed  5-12-87;  8:45  am] 
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NATIONAL  FOUNDATION  < 


ARTS  AND 


ON  THE 
ITHE  HUMANITIES 


I  Educa  ion 


Arts 

Project; 

QtMliflcatiaht 


No  HIcetlon 


agency: 

Arts. 
ACTNHC 

of  qualifications 


National  Endowment  for  the 
Notice  of  request  for  statement 


summary: 
and  the 
Arts  are 
project  on 
public  and 
kindergarti 
Statement 
requested 
institutions 
notice  sets 
project  am 
statement 


DATE 

be  submitt^ 
AOORSSS: 

National 
Pennsyl' 
Washingtoi. 


Ivan  a 


30. 1987. 


Research  Center 

of  Request  for 
Statement 


:hel 


pie  imi 

a  Its  I 


ei 


fiomi 


Department  of  Education 
Natonal  Endowment  for  the 
ing  joinUy  to  fund  a 
education  researdi  for 
trivate  schools  in 
through  twelfth  grades, 
qualifications  are 
interested  not-for-profit 
of  higher  education.  This 
orth  a  description  of  the 
d  necessary  contents  of  a 
qualifications. 
Stateinent  of  quaUfications  must 
by  June  14, 1987. 
dontracts  Office,  Room  217, 
E^owment  for  the  Arts,  1100 
Avenue,  NW., 
DC2O506. 


FOR  FURTHI  R  INTORMATION  CONTACT 

William  L I  lummel.  Contract  ^ledalist. 
National  Ei  dowment  for  the  Arts,  1100 
Pennsylvar  a  Avenue,  NW., 
Washingtoi  i,  DC.  20506  (202/682-5482). 
SUPPLEMEN  rARV  INFORMATION:  Support 

will  be  pro^  ided  for  focused  research 
efforts  dealng  with  one  or  several  of  the 
following  a  "eas:  Standards  or  goals  for 
student  acl  ievement  in  the  arts: 
determinat  on  of  kinds  of  curricula  that 


should  be  used;  how  the  arts  should  be 
taught;  and.  what  kinds  of  student 
testing  and  evaluation  and  program 
evaluation  should  and  do  occur.  The 
term  "arts"  in  this  context  includes 
visual  and  design  arts  (e.g.,  painting, 
sculpture,  crafts  arts,  printmaking, 
architecture  and  design),  the  media  arts: 
and  the  performing  arts,  including  music, 
dance,  and  theater.  An  awardee  under 
this  program  will  be  known  as  a  Center 
for  Research  on  Learning  and  Teaching 
in  the  Arts.  The  initial  award  will  be 
made  by  September  30, 1987.  Funding 
may  continue  up  to  three  years.  The 
statement  of  qualifications  should 
include  a  description  of  the  institution, 
experience  in  art  education  research, 
and  current  sta^  qualiHcations. 
Attachments  to  the  statement  should 
include  copies  of  papers,  articles,  and 
research  reports  prepared  by  the  staff 
which  are  relevant  to  research  in  arts 
education,  as  well  as  two  self  addressed 
maihng  labels.  Closing  date  for 
submission  of  responses  is  June  14, 1987. 
Failure  to  submit  a  statement  of 
qualifications  does  not  preclude  an 
institution  from  submitting  a  proposal  hi 
response  to  a  solicitation  for  this 
project,  in  the  event  that  such  a 
solicitation  occurs. 
Peter  ].  Baaao, 

Deputy  Chairman  for  Management,  National 
Endowment  for  theArta. 

[FR  Doc.  87-11066  Filed  5-12-87;  &-i5  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dootet  No.  sa-33t| 

Virginia  Etectric  and  PowMT  Co.  and 
OM  Dominion  Electric  CoofMrattva, 
North  Anna  Powwr  Station.  UnH  1; 
Environmental  Aaaeeement  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  issuance 
of  an  exemption  from  the  requirements 
of  10  CFR  50.46  to  Virginia  Electric  and 
Power  Company  and  Old  Dominion 
Electric  Cooperative  (the  licensee)  for 
the  North  Anna  Power  Station.  Unit  No. 
1.  located  in  Louisa  County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action  and 
Need  for  Proposed  Action 

The  licensee  proposes  to  use  two  lead 
test  assemblies  in  the  North  Anna 
facilities.  These  assemblies  are  clad 
with  an  advanced  cladding  material,  a 
zirconium  based  alloy.  Although  the 
new  zirconium  based  alloy  is  very 
similar  in  composition  to  "Zircalloy,"  it 
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is  not  clear  that  the  new  alloy  falls 
within  the  scope  of  10  CFR  50.46  which 
applies  to  "Zircalloy"  clad  fuel. 
Resolution  of  this  question  will  involve 
a  substantial  effort  in  checking  into  the 
rulemaking  record  on  which  §50.46  was 
based.  In  the  absence  of  such  resolution, 
an  exemption  from  the  provision  of 
§50.46  limiting  its  application  to 
"Zircalloy"  clad  fiiel  is  needed  to  permit 
authorization  of  the  use  of  the  new  hiel. 
Test  experience  with  a  limited  number 
of  assemblies  for  design  development 
purposes  provides  important  data  to 
determine  whether  new  designs  can 
provide  performance  improvement  while 
maintaining  a  high  standard  of  safety 
performance. 

Environmental  Impact  of  the  Propped 
Action 

Operation  with  the  new  cladding  will 
not  be  signiRcantly  affected.  The 
composition  of  the  zirconium  based 
alloy  is  very  similar  to  "Zircalloy"  in  all 
significant  respects:  moreover,  the  test 
assemblies  are  not  located  in  the 
portions  of  the  core  expected  to 
experience  highest  bumup  and  highest 
power  density.  The  safety  assessments 
performed  by  the  licensee  and  the  NRC 
staff  demonstrate  that  performance  of 
these  assemblies  in  the  event  of  a  LOCA 
will  be  bounded  by  the  performance 
previously  calculated  for  the  other 
zircalloy  clad  assemblies  in  the  core, 
which  was  based  on  accepted  ECCS 
evaluation  models. 

Further,  the  staff  has  concluded  that 
use  of  two  test  assemblies  containing 
the  new  alloy  in  the  North  Anna  1 
reactor  would  conform  to  all  current  fuel 
design  bases,  would  not  change  the 
existing  reload  design  and  safety 
analysis  limits,  and  would  satisfy  the 
guidelines  for  lead  test  assemblies. 

As  a  result,  the  use  of  the  2  lead  test 
assemblies  would  not  affect  the 
probability  or  consequences  of  potential 
reactor  accidents:  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
signficant  radiological  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  significant  non- 
radiological  environmental  impact 
associated  with  the  proposed 
exemption. 


Alternatives  to  the  Pn^tated  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  associated  with  the  provisions  of 
50.46  limiting  application  of  fuel 
assemblies  to  "Zircalloy"  dad  fuel  and 
compliance  with  the  rule  would  negate 
design  development  purposes  whidi 
provide  important  data  to  determine 
whether  new  fuel  assemblies  «vith 
advanced  cladding  material  (zirconium 
base  alloy)  can  provide  performance 
improvement  while  maintaining  a  high 
standard  of  safety  performance. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  (as 
amended)  for  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significaiit  Inqiact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
using  two  lead  test  assemblies  with 
advanced  cladding  material  dated 
Feburay  20. 1987,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC  and  at  the  Board 
of  Supervisors  Office,  Louisa  County 
Courthouse.  Louisa.  Virginia  23093.  and 
the  Alderman  Library.  Manuscripts 
Department.  University  of  Virginia. 
Charlottesville,  Virginia  22901. 

Dated  at  Betheada.  Maryland,  this  7th  day 
of  May.  1987. 

For  the  Nuclear  Reguiatoiy  ComraiBsion. 

LMtar  S.  Rubanstsin, 

Director,  Project  Directorate  II-Z  Division  of 
Reactor  Projecta-I/ 11.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  87-10956  Filed  5-12-87: 8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Nuclear 
Plant  Chemistry:  Meeting 

The  ACRS  Subcommittee  on  Nuclear 
Plant  Chemistry  will  hold  a  meeting  on 
May  19. 1987.  Room  1046, 1717  H  Street, 
NW.,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  May  19. 1987— IKM  P.M.  until 
the  conclusion  of  business 

The  Subcommittee  will  review  SRP 
section  6.5.2.  "Containment  Spray  as  a 
Fission  Product  Cleanup  System,"  and 
SRP  section  6.S.5,  "Suppression  Pools  as 
Fission  Product  Cleanup  Systems." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
members  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 


Dated: 
Morton 


iay  8, 1987. 
Libarkin. 


W. 
Assislantpxecutive  Director  for  Project 
Review. 
[FR  Doc.  |7 

BtlXINQ 


hold  a 

1046. 

DC. 

The 
public 

The 
shall  be 


No.  92  /  Wednesday,  May  13,  1987  /  N  )tice8 


-10960  Filed  &-12-87;  8:45  am] 

7S90-01-M 


Advisor  '  Committee  on  Reactor 
Safegua  -ds  Sut>committee  on 
Regulati  try  Policies  and  Practices; 
Meeting 

The  A  >RS  Subcommittee  on 

Regulate  ry  Policies  and  Practices  will 

iqeeting  on  May  26, 1987,  Room 

H  Street.  NW..  Washington. 


17:  7 


eitire  meeting  will  be  open  to 
a  tendance. 

a;  enda  for  the  subject  meeting 
as  follows: 


Dated:  May 
Morton  W.  Lil>4ifcin 

Assistant 
Review. 
IFR  Doc.  87-: 

BUXING  CODE  7SiO-ei-M 


TuesdajL  May  26, 1987— 6:30  a.m.  until 
the  cone  lusion  of  business 

The  S  ibcommittee  will  continue  its 
current !  eview  of  the  nuclear  plant 
regulate  y  process. 

Oral  i  tatements  may  be  presented  by 
member  i  of  the  public  with  the 
concurri  nee  of  the  Subcommittee 
Chairm)  n;  written  statements  will  be 
accepte    and  made  available  to  the 
Commit  ee.  Recordings  will  be  permitted 
only  dui  ing  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  que  itions  may  be  asked  only  by 
membei  i  of  the  Subcommittee,  its 
consult)  nts.  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACIS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropaate  arrangements  can  be  made. 

Durinp  the  initial  portion  of  the 
meetinf   the  Subcommittee  will 
exchan;  e  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

The  S  ubcommittee  will  then  hold 
discuss  ons  with  past  and  present 
represe  itatives  of  the  NRC  regarding 
this  rev  ew. 

Furth  jr  information  regarding  topics 
to  be  d  icussed.  whether  the  meeting 
has  bee  n  cancelled  or  rescheduled,  the 
Chairm  in's  ruling  on  requests  for  the 
opporti  nity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtaine  d  by  a  prepaid  telephone  call  to 
the  cog  lizant  ACRS  staff  member.  Mr. 
Gary  C  Liittschreiber  (telephone  202/634- 
3267)  b  itween  8:15  a.m.  and  5:00  p.m. 
Person  planning  to  attent  this  meeting 
are  ur{  id  to  contact  the  above  named 
indivic  lal  one  or  two  days  before  the 
schedu  ed  meeting  to  be  advised  of  any 
change  >  in  schedule,  etc..  which  may 
have  o  icurred. 


.1987. 
iifcin 

Executive  Director  of  Project 
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SECURITIES  AND  EXCHANGE 
COMMISSiO  i 

[RelMse  Na  ^24490;  File  No.  8R-CBOE- 
87-08] 


Organizations; 
Ctiange  by  the  Chicago 
Optio^  Exchange,  Inc.  Relating 
Payment  of  Debts 


Self-Regulat(>ry 
Proposed 
Board 
to  Liability 


'f(»rl 

:t(i 


B(b)  1), 


section  19(b)(1)  of  the 
E^^hange  Act  of  1934,  IS 
.  notice  is  hereby  given 
16, 1987,  the  Chicago 
Exchange,  Incorporated 
Securities  and  Exchange 
proposed  rule  change 
in  Items  I,  II  and  III  below, 
lave  been  prepared  l^  the 
igulato  y  organization.  The 

publishing  this  notice  to 
comments  on  the  proposed  rule 
interested  persons. 


Pursuant 
Securities 
U.S.C.  78s 
that  on  Marc)i 
Board  Optii 
filed  with  thi 
Commission  the 
as  described 
which  Items 
seif-rej 

Commission  lis 
solicit 
change  from 


I.  Text  of  the 

Additions 
deletions. 

Liability  for  Payment 


.  fei  !S, 


t  wil  lin  I 


Rule  2.23. 
any  dues. 
fines  or  oth^ 
Exchange  w 
has  become 
the  Chairmah 
Committee, 
reasonable 
arrearages, 
payment  is 
be  made 
is  due,  a 
disposed  of 
membership 
cancelled  b; 
accordance 
association 
payanyfint 
Exchange 
amount  has 
reasonable 
may  be  susi 
the  Executive 
associated 
payment  is 


.01 
2.23 

service  on 
person's 
books 


Proposed  Rule  Change 
are  italicized;  there  are  no 


\  member  that  does  not  pay 
,  assessments,  charges, 
amounts  due  to  the 
thin  30  days  after  the  same 
jayable  shall  be  reported  to 

of  the  Executive 
vho  may,  after  giving 
1  lotice  to  the  member  of  such 
j  uspend  the  member  until 
I  lade.  Should  payment  not 
6  months  after  payment 
reg  liar  membership  may  be 
)y  the  Exchange  or  a  special 
may  be  disposed  of  or 
the  Exchange,  in 
with  Rule  3.14(b).  A  person 
with  a  member  who  fails  to 
or  other  amounts  due  to  the 
v^thin  30  days  after  such 
become  payable  and  after 
totice  of  such  arrearages, 
!/  ended  by  the  Chairman  of 
Committee  from 
vith  a  member  until 
node. 
Inter,  tretalions  and  Policies: 
Heat  onable  notice  under  Rule 
shall  inplude,  but  is  not  limited  to, 
member  or  associated 
as  it  appears  on  the 
and  ipcords  of  the  Exchange 


ad  iress  i 


either  by  (1)  hand  delivery  or  (2)  depdsit 
in  the  United  States  post  office,  postage 
prepaid  via  registered  or  certified  mail. 

II.  Self-Regulatory  Organizatioii's 
Statement  of  the  PutpoM  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  TTie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  assure  that  Exchange 
members  and  associated  persons  pay 
debts  owed  to  the  Exchange  in  a  timely 
manner  and  to  discipline  those  who  fail 
to  comply  with  the  rule.  The  proposed 
change  gives  the  Chairman  of  the 
Executive  Committee  the  authority  to 
suspend  associated  persons  for 
violations  of  this  rule.  The  suspension  is 
only  effective  until  the  fine  is  paid. 

The  proposed  rule  change  also 
clarifies  the  "reasonable  notice"  a 
member  or  associated  person  must  be 
given  of  any  debts  owed  to  the 
Exchange. 

The  proposed  rule  change  is 
consistent  with  the  purposes  of  the 
Securities  and  Exchange  Act  of  1934 
and,  in  particular,  section  6(b)(5)  thereof, 
in  that  the  proposed  rule  change 
promotes  just  and  equitable  principles 
of  trade. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
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publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  3, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  6. 1987. 
lonathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-10947  Filed  5-12-87;  8:45  am) 
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DEPARTMENT  OF  STATE 
(Public  Notice  CM-S/10781 

Integrated  Services  Digital  Networti 
(ISDN);  Joint  Working  Party  and  Study 
Group  C  of  the  U.S.  Organization  for 
the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Integrated  Services  Digital  Networic 
(ISDN)  Joint  Working  Party  and  Study 
Group  C  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  June  9, 1987  at  9:30  a.m.  in  Room 
1205.  Department  of  State,  2201  C  Street 
NW..  Washington.  DC. 


The  proposed  agenda  will  be: 

1.  Report  on  CCITT  Study  Group  XI 
Working  Parties  Meeting.  Phoenix. 
March  23-April  la  1987. 

2.  Consideration  of  Contributions  to 
the  Study  Group  XVin  Meeting. 
Hamburg.  June  29-July  17. 1987. 

3.  Consideration  of  other  relevant 
contributions. 

4.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Eari  Barl>ely, 
State  Department,  Washington.  DC: 
telephone  (202)  653-6102.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  April  23. 1967. 

Eari  S.  Baibeiy. 

Director,  Office  of  Technical  Standards  and 
Development;  Chairman,  US.  CCITT 
National  Committee. 

[FR  Doc  87-10872  Filed  5-12-87;  8:45  am| 
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[Puiilic  Notice  1010] 

Certain  Foreign  Passports  Validity 

Jordan  is  added  to  the  Hst  of  countries 
which  have  entered  into  agreements 
with  the  Government  of  the  United 
States  whereby  their  passports  are 
recognized  as  valid  for  the  return  of  the 
bearer  to  the  country  of  the  foreign 
issuing  authority  for  a  period  of  at  least 
six  months  beyond  the  expiration  date 
specified  in  the  passport  This  notice 
amends  Public  Notice  954  of  Fetmiary 
26. 1986  (51  FR  6853). 

Dated:  May  4. 1967. 
Joan  M.  CUik. 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  87-10673  Filed  5-12-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Hied  During  the  Week  Ending  May  1, 
1967 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409. 412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 
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Dodcel  Na  448M  R-l^R-10 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  April  27, 1987. 

Subject  Passenger  Agency 
Conference  Resolutions. 

Proposed  Effective  Date:  October  1, 
1987. 

Docket  Na  44853  R-1— R-3 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  May  1. 19B7. 

Subject-  Filing  Procedures  for 
Proportional  Fares. 

Proposed  Effective  Date:  May  15, 
1987. 

Docket  No.  44854  R-1— R-7 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  May  1, 1987. 

Subject-  TC31  North  and  Central 
PaciHc  Resolutions. 

Proposed  Effective  Date:  July  1, 1967; 
September  1, 1987. 
Phyllis  T.Kaylor. 

Chief.  Documentary  Services  Division. 
|FR  Doc.  87-10879  Filed  5-12-87:  8:45  am) 
MLLMO  CODE  4»10-«2 


Applications  for  Cmrtificatos  of  Public 
Convenienot  and  Nocossity  and 
Foreign  Air  Carrier  Permits  Hied  Under 
Subpart  0  During  ttw  Week  Ended  May 
1,1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process 
and  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 

Docket  No.  44884 

Date  Filed:  April  28, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  26, 1987. 

Description:  Application  of  Brian 
Thompson  Air  Service,  pursuant  to 
Section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations,  applies  for  a  certificate 
of  put^lic  convenience  and  necessity  for 
a  indefinite  term  to  perform  scheduled 
interstate  air  transportation  of  persons, 
property  of  mail  between  the  terminal 
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point  F  lirbanks,  the  intermediate  points 
Amblei  and  Kobuk,  and  the  terminal 
point  Siungnak,  Alaska. 

Docke  No.  44850 

DaU  Filed:  April  30, 1987, 
Due  Date  for  Answers,  Conforming 
Applic  itions,  or  Motion  to  Modify 
Scope:  SAay  28, 1987. 

Desc  "iption:  Application  of  Trans 
World  \irlines.  Inc.  pursuant  to  Section 
401  of  fie  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  an  amendment 
of  its  c  trtificate  of  public  convenience 
and  ne  :essity  for  Route  147  to  authorize 
TWA  I }  carry  local  passengers,  property 
and  mt  il  on  its  London-Frankfurt  flights 
author  sed  by  such  certificate  during  the 
off-pes  c  season,  namely,  from  October 
29  thra  igh  May  14  of  each  year, 
commc  ncing  October  29, 1987. 

Docke  No.  44852 

DaU  Filed:  May  1, 1987. 
Due  Date  for  Answers,  Conforming 
Applic  itions,  or  Motion  to  Modify 


Scope. 


Airlim 


May  29, 1987. 


Desi  ription:  Application  of  Yutana 


pursuant  to  Section  401  of  the 


Act  an  1  Subpart  Q  of  the  Regulations, 
appliei  for  a  certificate  of  public 
convei  ience  and  necessity  for  an 
indefii  ite  term  to  perform  scheduled 
interst  ite  air  transportation  of  persons, 
propel  y  of  mail  between  the  terminal 
point  lairbanks,  and  the  terminal  point 
Tanan  i,  Alaska. 
Phyllis  r.  Kaylor, 

Chief,  J  documentary  Services  Division. 
[FR  Do  :.  87-10880  Filed  5-12-87;  8:45  am] 

nUJNG   X>OE  4910-62-M 


[Order|B7-5-17;  Docket  44525] 

MGM  firand  Air,  Inc.  for  Certificate 
Autho  'ity;  Application 

AGEN<  Y:  Department  of  Transportation. 
ACTIO  l:  Notice  of  Order  to  Show  Cause, 
(Orde  87-5-17)  Docket  44525. 


ft 


issue 
Inc., 
public 
engag ! 


DATE)  : 

objec 

May  IB. 

AI 

in 

D( 

Room 


SUMMi  Mil  The  Department  of 
Trans  lortation  is  directing  all  interested 
persoi  s  to  show  cause  why  it  should  not 
in  order  finding  MGM  Grand  Air. 
and  awarding  it  a  certificate  of 
convenience  and  necessity  to 
in  scheduled  interstate  and 
oversf  as  air  transportation. 

Persons  wishing  to  file 
ons  should  do  so  no  later  than 
1987. 

ADDRfssES:  Responses  should  be  filed 

Do(  ket  44525  and  addressed  to  the 
Docul  lentary  Service  Division  (C-55. 

4107),  U.S.  Department  of 
Trans  lortation,  400  Seventh  Street,  SW., 
Wasl;  ngton,  DC  20590  and  should  be 


served  upoi 
Attachment 


I  INFORMATION  CONTACT: 
H.  Davis,  U.S.  Department 
Transpoijtation,  400  7th  Street,  SW., 
DC  20590,  (202)  366-1049. 
6.1987. 


FOR  FURTHI 

Mr.  Stephi 
of 

Washingti 
Dated:  Ma; ' 

Mathew  V 

Assistant 


lei 


OK 


the  parties  listed  in 
A  to  the  order. 


.S»cosxa. 

Set  retaryfor  Policy  and 
Internationa.  Affairs. 
[FR  Doc.  87-  0881  Filed  5-12-87;  8:45  am] 

BILUNO  COOE  O10-6>-M 


Federal  Aviation  Administration 

Radio  Tecrinlcal  Commission  for 
Aeronautic  i  (RTCA);  Special 
Commlttefl  160, 406  MHz  Emergency 
Locator  Tr  insmitters  (ELT);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Ad  dsory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  givj  n  of  a  meeting  of  RTCA 
Special  Coi  nmittee  160  on  406  MHz 
Emergency  Locator  Transmitters  (ELT) 
to  be  held  (  n  June  8-10. 1987,  in  the 
RTCA  Con  erence  Room,  One 
McPhersor  Square,  1425  K  Street  NW., 
Suite  500,  \  k^ashington,  DC,  commencing 
at  9:30  a.m, 

The  Age  ida  for  this  meeting  is  as 
follows:  (1  Chairman's  Remarks;  (2) 
Approval  (  f  the  Minutes  of  the  Third 
Meeting;  [2 1  review  and  discuss 
EUROCAjg  WG-29  activities;  (4)  report 
problems  of  frequency 
in  the  406  MHz  band;  (5) 
NO^A  data  base  procedures;  (6) 
t  isk  assignments  from  last 
review  the  first  draft  of  the 
ask  assignments;  and  (9) 


(21 
lE^ 

on  potentii  1 

interference 

review 

review  of 

meeting 

MOPS;  (8) 

other  business. 


(7 


public  but 
With  the 
members 
statements 
wishing  to 
informs  tioh 
Secretaria  , 
1425  K 
Washingti 
Any 
written 
any  time. 


Wendie  F. 

Designatei 
(FR  Doc.  87. 
BILUMOCODI 


Attendance  is  open  to  the  interested 
imited  to  space  available. 
a|)proval  of  the  Chairman, 
f  the  public  may  present  oral 
at  the  meeting.  Persons 
present  statements  or  obtain 
should  contact  the  RTCA 
One  McPherson  Square, 
Str4et,  NW.,  Suite  500, 

i,  DC.  20005;  (202)  682-0266. 
memljer  of  the  public  may  present  a 
st£  tement  to  the  committee  at 


Issued  at  l/Vashington,  DC.,  on  May  5, 1987. 

(hapman, 

dpfficer. 

10854  Filed  S-12-87;  8:45  am) 


4I10-1S-M 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Commitlee  1S9,  Minimum  Aviation 
System  Performance  Standards  for 
Global  Positioning  System;  Meeting 

Punuant  to  section  10(a)(2)  of  tlie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
liereby  given  of  a  meeting  of  RTCA 
Special  Committee  159  on  Minimum 
Aviation  System  Performance  Standards 
for  Global  Positioning  System  to  be  held 
on  June  3-5, 1987.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  50a 
Washington,  DC.  commencing  at  9:30 
a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarlcs;  (2) 
approval  of  minutes  of  the  fifth  meeting; 
(3)  briefing  and  discussion  on 
development  of  standards  for  a  GPS/ 
LORAN  C  hybrid  system;  (4)  report  of 
integrity  working  group  activities;  (5) 
review  of  task  assignments;  (6) 
assignment  of  tasks;  and  (7)  other 
business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.,  on  May  S,  1987. 
Wendie  F.  CiMpinaii, 
Designated  Officer. 

[FR  Doc.  87-10855  Filed  5-12-87;  8:45  am] 
BlUJNa  COOC  4«10-13-« 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2.-00  p.m.,  June  16. 1987.  at  the 
Corporation's  Administration 
Headquarters,  Room  5424,  400  Seventh 
St.  SW,.  Washington,  DC.  The  agenda 
for  this  meeting  will  be  as  follows: 
Opening  Remarlcs,  Consideration  of 
Minutes  of  Past  Meeting;  Review  of 
Programs;  Business;  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  space 


available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  June  12. 1987.  Joan  C.  Hall. 
Advisory  Board  Liaison,  Saint  Lawrence^ 
Seaway  Development  Corporation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  202/36&-0118. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  DC,  on  May  4, 1987. 
JoanCHall. 
Advisory  Board  Liaison. 
(FR  Doc.  87-10874  Filed  5-12-87;  8:45  am] 
BHJJNG  CODE  4»1»41-M 


DEPARTMENT  OF  THE  TREASURY 

PulHic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  May,  1987. 

The  Department  of  Treasury  has 
Submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treaury  Bureau  Clearance 
Office  listed.  Comments  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Alcohol,  Tobacco  and  Firearms 
OMB  Number:  1512-0020 
Form  Number  ATF  Form  9  (5320.9) 
Type  of  Review:  Extension 
Title:  Application  and  Permit  for 

Permanent  Exportation  of  Firearms 
Description:  This  form  is  used  to  move 
National  Firearms  Act  weapons 
legally  into  export  channels  and 
serves  as  a  vehicle  to  allow  either  the 
removal  of  the  weapon  from  the 
National  Firearms  Registration  and 
Transfer  Record  or  to  the  collection  of 
an  excise  tax.  It  is  used  by  firearms 
manufacturers,  exporters  and  others 
to  obtain  a  benefit  and  by  the 
Treasury  Department  to  determine/ 
collect  taxes 
Respondents:  Individuals,  Businesses 
Estimated  Burden:  595  hours 
OMB  Number  1512-0141 
Form  Number  ATF  F  2635  (5620.8) 
Type  of  Review:  Revision 
Title:  Claim-Alcohol,  Tobacco  and 
Firearms  Taxes 


Description:  ATF  F  2635  (5620.8)  is  used 
by  a  taxpayer  to  show  the  basis  for  a 
credit  remission  and  allowance  of  tax 
on  a  loss  of  taxable  articles  (distilled 
spirits,  wine,  beer,  tobacoo  products 
and  firearms).  ATF  F  2635  (5620.8)  is 
submitted  along  with  supporting 
documentation  to  indicate  why  a 
credit  of  Federal  tax  should  be  made 
to  the  claimant 
Respondents:  Individuals,  Businesses 
Estimated  Burden:  63.950  hours 
Clearance  Officer  Robert  Masarsky. 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226 
OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

U.S.  Customs  Service 

OMB  Number  1515-0121 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Establishment  of  a  Bonded 
Warehouse 

Description:  Owners  or  lessees  desiring 
to  establish  a  bonded  warehouse  must 
make  written  application  to  the 
district  director  where  the  warehouse 
is  located,  along  with  other  documents 
pursuant  to  19  CFR  19.2 

Respondents:  Businesses 

Estimated  Burden:  135  hours 

Clearance  Officer:  B.  J.  Simpson,  (202) 
566-7529.  U.S.  Customs  Service  Room 
6426, 1301  Constitution  Avenue  NW. 
Washington,  DC.  20229 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  O^ice  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  87-10931  Filed  5-12-87;  8:45  am] 

MLUNQ  COOE  4aiO-2S-M   - 


Customs  Service 

IIJD.  e7-«7] 

Recordation  of  Trade  Name;  Snyder 
LalXM-atories,  Inc. 

AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  recordation. 

summary:  On  February  23, 1987,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124).  of  the 
trade  name  "Snyder  Laboratories.  Inc." 
was  published  in  the  Federal  Register 


I 


U  M  I 


UMMO 


(52  FR  SS17).  The  notice  advised  that 
before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  not  later  than  April  24, 
1987.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  section 
133.14,  Customs  Regulations  (19  CFR 
133.14),  the  name  "Snyder  Laboratories, 
Ina"  is  recorded  as  the  trade  name  used 
by  Snyder  Laboratories.  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  located  at  200 
West  Ohio  Avenue.  Dover,  Ohio  44622. 
The  trade  name  is  used  in  connection 
with  the  developing  and  marketing  of 
medical  devices  and  equipment, 
including  wound  drainage  devices  and 
any  parts,  developments,  extensions  and 
accessories,  including  tubing,  sterile 
needles  and  sterile  connectors, 
manufactured  in  the  United  States. 
DATE  May  12. 1987. 
FOR  RIRTMER  IMFOWMATIOW  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  (202-566-5765). 

Dated:  May  7. 1967. 
Steven  Pinter, 

Chief,  Entry.  Licensing  and  Restricted 

Merchandise  Branch. 

[FR  Doc.  87-10963  Filed  5-12-67;  8:45  am) 

MtUNB  COPE  4t20-«I-M 


UNITED  STATES  INFORMATION 
AGENCY 

Central  American  Unh^ersity 
Partnarship  Program;  Request  for 
Concept  Papers 

Summary 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  invites  concept 
papers  for  a  pilot  program  of  support  for 
institutional  partnerships  between  U.S. 
and  Central  American  universities.  In 
conjuction  with  other  regional  initiatives 
resulting  from  the  recommendations  of 
the  National  Bipartisan  Commission  on 
Central  America  (Kissinger 
Commission),  these  partnerships  are 
intended  to  strengthen  Central 
American  universities.  One-time  grants- 
in-aid  will  be  made  available  to  selected 
U.S.  partner  institutions  for  a  period  of 
up  to  three  years.  Total  funding  for  each 
grant  will  not  exceed  $200,000. 

The  focus  of  the  Central  American 
Universities  Partnership  Program  is  on 
the  development  of  the  Central 
American  academic  department,  hence 
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the  maj  rity  of  grantees  will  be  faculty 
membei  t  from  Central  America  engaged 
in  gradt  ate  degree  programs  and  non- 
degree  4cademic  and  professional 
develop  nent  activities.  A  smaller  but  no 
less  imi  artant  component  will  be  the 
particip  ition  of  U.S.  faculty  members  in 
the  acai  emic  programs  of  the  Central 
Americi  n  department  or  equivalent  unit. 


Progran 

Countri  >s 


Partic  pating  Central  American 
countri*  s  and  the  academic  discipline 
identifti  d  for  each  are  as  follows: 

Costi  Rica — Education 
El  Sa  vador — ^Education 
Guat  mala — Political  science 
Hone  iras — ^Education 
Pana  aa — ^Education 

Grant  C  haracteristics: 


A  pro 


A. 

grant 


bring 
membek 
and  noi 


fori) 
Centra 


IS. 


Parameters 

and  Disciplines 


Statements  9fiou!d  include,  but  not  be 
limited  to: 

1.  Descrip 
for 
staffing,  in< 

2 


oximately  $165,000  of  each 
vdsuld  be  used  for  travel,  tuition, 
maintei  ance,  and  related  expenses  to 
Cpntral  American  faculty 

to  the  United  States  for  degree 
degree  study,  i.e.  combinations 
of  graduate  degree  programs,  English 
langua;  e  training  and  programs  of 
shortenduration  such  as  special 

s  or  research  exchanges  for 
profess  onal  development  and  research. 

B.  Th  i  balance  of  grant  funds 
(appro]  imately  $35,000)  will  be 
availalpe  for  travel  and  per  diem  only 
faculty  to  lecture  at  the 
American  institution.  2)  U.S. 
adminiitrators  to  resolve  curricular  and 
organu  ational  issues,  and  3)  U.S.  faculty 
to  cone  jct  seminars  and  collaborative 
researc  i. 

Time  f  vme 

The  tartnership  program  will  start  by 
lanuar  '  1, 1988  and  should  extend  from 
appro  mately  30  to  no  longer  than  36 
monthi  thereafter. 

Requei  t  for  Concept  Papers 

U.S.  icademic  institutions  are  invited 
to  subi  lit  concept  papers  describing 
institu  onal  capacity,  interests, 
strengi  is  and  capabilities  with  regard  to 
the  pai  tnership  program  described 
above,  An  institution  may  submit  a 
statem  ;nt  for  either  political  science  or 
educal  on.  Institutions  interested  in 
applyi  ig  for  both  subject  areas  must 
submi  separate  statements  for  each 
area.  I  the  area  of  interest  is  education, 
a  univ  irsity  should  indicate  in  priority 
order   ie  countries  in  which  it  would 
prefer  to  work. 

Con  :ept  papers  should  not  be  devoted 
to  a  p  rtnership  with  a  specific  Central 
Amert;an  University  or  department. 


on  of  the  university's  plan 
administering  the  program,  including 
ite  "departmental  support  etc.; 
Departn  ental  characteristics  and 
es  th  tt  support  the  partnership; 
spec^ities  and  Spanish 

(in  all  specialties  in 
institution  proposes  to  work), 
uaa,  reseaitJi  projects, 
for  graduate  degree  and 
I  tudy  and  professional 


programs,] 


resources 
facility 
language 
which  the 
student 
opportunities 
non-degree 
developmen 
3.  Student 
English  lang  lage 


support  services,  intensive 
training  capabilities, 
^ith  Central  American 
ability  to  facilitate  grantee 
adkusBion  consistent  with 


ani 


i  nee  ds; 


experience 
students, 
graduate 
program 

4.  Description 
with  univen  ities 
world,  espei  ially 

5.  Countr]  -specific 
university 
wishes  to  d^elop; 

6.  Indications 
willingness 
cost,  by 

kind  contril^tions, 
other 
effectiveneds; 

7.  Proposf  Is 
beyond  the 


'  pro  rii 


of  the  university's 
:o  contribute  to  the  project's 
iding  tuition  reductions,  in- 
,  personnel  time,  or 

of  overall  cost- 


(.fl 
iitr 

administrat  ve 

department 

program 

and  lang 
2. 


university's 
and  ESL 


3. 
and 

4. 

5. 
following 

Finalists 
Hnal 
letter  of 
particular 
departmeni , 
the  area  of 
the  goals, 
addressed 


Calendar 


of  current  affiliations 
in  the  developing 
in  Latin  America; 
interests  which  the 
department)  is  pursuing  or 


for  follow-up  activities 
)eriod  of  the  grant. 


The  Selecti(  in  Process 

USIA  wil  use  concept  papers  to  select 
a  short  list  >  tf  finalists,  based  upon: 
1.  Demonstration  of  the  university's 
capability  and  the 
s  relevant  strengths, 
o^erings,  faculty  experience 
skills; 
Demonstrable  quality  of  the 

student  support  services 


pr(  igram; 


Evidence  of  institutional  interest 

in  the  region; 
Indications  of  cost  effectiveness; 
Potentpl  for  continued  impact 
grant  period; 
will  be  invited  to  submit  a 
propoi  «1  by  August  7, 1987,  The 
in\  itation  will  name  the 
central  American  partner 

elaborate  in  greater  detail 
f  iroject  focus,  and  describe 
8  rengths,  and  needs  to  be 
n  the  partnership. 


Concept  papers  due. 

Finalists  invited  to  submit 
partnership  proposals. 

11:  Finalists'  proposals 


June  8: 

August  7 
final 

September 
due 

November  1:  Awards  announcea 


Fonnat 

The  concept  paper,  including 
summary  bio-data,  should  consist  of  no 
more  than  ten  pages,  the  first  page  of 
which  should  be  a  summary.  The 
number  of  attachments  and  other 
supportive  documentation  (such  as 
catalogs,  departmental  publications, 
brochures,  etc.)  should  be  kept  to  a 
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manageable  size.  Please  submit  ten 
copies  of  the  concept  paper  and  its 
attachments. 

A  separate  RFP  will  be  issued  to 
finalists  concerning  proposals. 

Requests  for  further  information 
should  be  directed  to:  Amy  K.  Levine, 
Tel.  202/485-7389.  USIA.  E/AEL.  Room 
242.  301  Fourth  Street.  SW..  Washington. 
DC  20547. 


Concept  papers  should  be  received  no 
later  than  5  p.m  on  June  8. 1987. 

Dated:  May  6, 1987. 
Dr.  Mark  Blitz. 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 
[FR  Doc.  87-10895  Filed  5-12-87:  8:45  amj 
BlUma  CODE  •23».«t-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubiished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


NUCLEAR  REOULATORV  COMMISSION 

DATE  Weeks  of  May  11, 18, 25,  and  June 
1, 1987. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED 
Week  of  May  11 

Wednesday,  May  13 

lOKX)  a.m. 

Briefing  on  NRC/DOE  Comparability  Study 
(Closed— Ex.  1) 
2:00  p.m. 

Periodic  Briefing  by  INPO  (Public  Meeting) 


Week  of 

Friday, 


10:00  a.m. 


Federal  RegisUr 
Vol.  52.  No.  92 
Wednesday.  Mi  y  13.  1987 


3:30  p.m. 
AHirmation/Discussion  and  Vote  (Public 

Meetii  g) 
a.  Propoi  ed  Agreement  Between  State  of 
Ulinoii  and  NRC  (Proposed  Order  to 
Allied  Chemical)  (Tentative) 


^ay 


18— Tentative 

',May20 


Week  of 

Wednesdc^, 

lOKM)  a.m. 
Discussifcn  of  Management-Organization 
and  Ir  ;emal  Personnel  Matters  (Closed — 
Ex.  2  J  6] 

Thursday,\^ay  21 

3:30  p.m. 
Affirmaion/Discussion  and  Vote  (PubUc 
Meeti!  g)  (if  needed] 


Nay 


Mt  y 


25 — ^Tentative 
29 


Affirmai  ion/Discussion  and  Vote  (PubUc 
Meeti  ig)  (if  needed) 


Week  of  lime  l-preBtadve 

Friday,  June  S 

10:00  a.m. 
Discussion/Pi|88ible  Vote  on  Full  Power 
Operating  I  Icense  for  Braidwood  (Public 
Meeting)  (Ipntative) 
11:30  a.m. 
Affirmation/I 
Meeting)  (i' 


iscussion  and  Vote  (Public 
I  needed) 


TO  VERIFY  THI 
CALL 

CONTACT 


.  (RECORD  NO): 


PEMON 


STATUS  OF  MEETINGS 

(202]  634-1498. 

FOR  MORE 

INFORMATlON:{Robert  McOsker  (202) 

634-1410. 

Andrew  L.  Batck 

Office  of  the  Secretary. 

May  7. 1987. 

[FR  Doc.  87-10*9  Filed  5-8-87;  4:55  pmj 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  266 

(FRL-3153-5] 

Burning  of  Hazardous  Waste  in  BoHers 
and  Industrial  Fumacas 

Correction 

In  proposed  rule  document  87-9789 
beginning  on  page  16982  in  the  issue  of 
Wednesday,  May  6, 1987,  make  the 
following  correction: 

$266.34-4    [Corrwrted] 

On  page  17041.  in  §  266.34-4(c)(l).  in 
the  second  column,  the  last  two  lines 
were  incorrectly  placed  and  should 
appear  immediately  following  the  16th 
line  in  the  third  column. 

BNxmacooE  isps-oi-o 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
[No.  87-517] 

Bank  Secrecy  Act  Compliance 
Procedures 

Correction 

In  proposed  rule  document  87-10578 
beginning  on  page  17406  in  the  issue  of 
Friday,  May  8, 1987,  make  the  following 
correction: 

On  page  17408,  in  the  first  column, 
insert  the  following  name  and  title 
preceding  the  FR  document  line: 
JeffSconyers, 
Secretary. 

BttJJNG  CODE  1S05.O14 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

Correction 

In  notice  document  87-8234  beginning 
on  page  12078  in  the  issue  of  Tuesday, 
April  14, 1987.  make  the  following 
correction: 

On  page  12078,  in  the  third  column,  in 
the  fifth  complete  paragraph,  in  the  last 


Federal  Register 

Vol.  52.  No.  92 

Wednesday,  May  13,  1987 


line,  the  U.S.C.  cite  should  read  "(5 
U.S.C.  552b(c)(4))". 

BIUJNO  CODE  1S0»«1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Farmer's  Union  Grain  Terminal 
Association:  Withdrawal  of  Approval 
ofNADA 

Correction 

In  notice  document  87-8232  appearing 
on  page  12081  in  the  issue  of  Tuesday. 
April  14. 1987,  make  the  following 
correction: 

In  the  first  column,  in  the  last  line,  the 
U.S.C.  cite  should  read  "(21  U.S.C. 
360b(e))". 

BILLIN6  CODE  1S0»41-O 


VOL 
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UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  lor  United 
Stiles  Courts 

agency:  United  States  Sentencing 
Commission. 

action:  Notice  of  Sentencing  Guidelines 
and  Policy  Statements  for  the  United 
States  Courts  as  submitted  to  Congress, 
together  with  Certain  Technical, 
Conforming,  and  Clarifying 
Amendments. 


I  These  guidelines  and  policy 
statements  are  promulgated  for  use  by 
the  federal  courts  in  determining  the 
sentences  to  be  imposed  in  criminal 
cases.  The  sentencing  reform  provisions 
of  the  Comprehensive  Crime  Control  Act 
of  1984  created  the  U.S.  Sentencing 
Commission  and  charged  it  with  the 
duty  of  promulgating  sentencing 
guidelines.  The  guidelines  are  designed 
to  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing.  The 
objective  is  to  avoid  unwarranted 
sentencing  disparities  among  defendants 
with  similar  records  who  have  been 
found  guilty  of  similar  criminal  conduct 
while  maintaining  sufficient  flexibility  to 
permit  individualized  sentencing  when 
warranted  by  mitigating  or  aggravating 
factors  not  taken  into  account  in  the 
guidelines. 

summary:  The  law  provides  for  a  six- 
calendar-month  period  of  Congressional 
review  and  examination,  commencing 
with  submission  of  the  guidelines  to 
Congress  on  April  13, 1987.  The  law 
further  provides  that  unless  by  law 
Congress  modifies,  postpones,  or  rejects 
them,  the  guidelines  become  effective 
November  1, 1987.  Subsequent  to 
submission  of  the  initial  guidelines,  the 
Commission,  on  May  1, 1987,  has 
submitted  to  Congress  a  list  of  technical, 
conforming,  and  clarifying  amendments 
to  the  initial  guidelines.  Amendments  to 
guidelines  are  subject  to  a  180-day 
Congressional  review  period  before  they 
take  effect 

AOORESSCS:  Comments  on  the 
guidelines  submitted  to  Congress  are 
properly  directed  to  Congress  at  this 
point.  Those  wishing  to  comment  may 
wrrite  a  particular  member  of  Congress; 
or  the  Chairman  of  the  Senate 
Committee  on  the  Judiciary,  Senator 
Joseph  R.  Biden.  Jr.,  U.S.  Senate, 
Washington,  DC  20510;  or  the  Chairman 
of  the  House  Committee  on  the 
Judiciary.  Representative  Peter  W. 
Rodino,  Jr.,  U.S.  House  of 
Representatives,  Washington,  DC  2051S. 

The  Commission  would  appreciate 
receiving  a  copy  of  any  comments  sent 
to  Congress  with  respect  to  the 


guideli  as  and  policy  statements. 
Comm(  nts  may  be  mailed  to:  United 
States  ientencing  Commission,  1331 
Pennsy  vania  Avenue  NW.,  Suite  1400, 
Washii  gton,  DC  20004,  Attention: 
Senten  ;ing  Guidelines  Comment 

FOR  FU  rrHER  INFORMATION  CONTACT: 

Paul  K.  Martin,  Communications 
Direct!  r  for  the  Commission,  telephone 
(202) »  2-8800. 

8UPPU  MENTARY  INFORMATION:  The 
United  States  Sentencing  Commission  is 
an  ind(  pendent  commission  in  the 
judicia  branch  of  the  United  States 
Coven  ment.  Ordinarily,  the 
Admin  strative  Procedure  Act 
rulema  cing  requirements  (including 
public)  tion  in  the  Federal  Register. 
public  ;omment  and  public  hearing 
procec  ires]  are  not  applicable  to 
judicia  branch  agencies.  However,  28 
U.S.C.  S4(x)  makes  the  Administrative 
Procec  ire  Act  rulemaking  provisions  of 
5  U.S.(  .  553  applicable  to  the 
promu  gation  of  sentencing  guidelines 
by  the  Sentencing  Commission.  Pursuant 
to  this  requirement,  the  Commission  has 
publis  led  two  previous  drafts  of 
senter  :ing  guidelines  in  the  Federal 
Regist  ir  for  public  comment,  held  public 
hearin  ;s  on  each  of  them,  and  is  now 
publis  ling  these  guidelines  as 
promu  gated  by  the  Commission  and 
submi  ted  to  Congress,  including  certain 
techni  ;al,  conforming,  and  clarifying 
amen(  ments. 

In  o  der  to  facilitate  public  input  at  an 
early  i  tage  of  its  guidelines  development 
procej  s,  the  Commission  published  a 
prelim  nary  draft  of  guidelines  and 
policy  statements  in  the  October  1, 1986. 
Feder  1  R^ter  [51  FR  35079]. 
Addit  onally,  the  Commission 
dissei  linated  more  than  6000  copies  of 
that  p  eliminary  draft  to  a  variety  of 
intere  ted  groups  and  individuals  and 
held  8  X  regional  public  hearings. 

Bas  !d  upon  the  public  comment 
recei\  3d  on  the  preliminary  draft,  as 
well  s  i  additional  analysis  of  research 
data  i  nd  further  deliberations,  the 
Comn  ission  prepared  and  published  a 
subst  ntially  revised  draft  of  proposed 
guide  ines  and  policy  statements  in  the 
Febn  iry  6, 1987,  Federal  Register  [52  FR 
3919]JThe  Commission  distributed 
apprcKimately  6000  copies  of  this 
revis<  d  draft  to  the  public  and  held 
publi   hearings  in  Washington,  DC  on 
Marc  1 11  and  12, 1987. 

Aft  !r  considering  public  comment  on 
the  re  vised  draft,  reviewing  additional 
analji  ses  of  the  research  data  which  the 
Comi  lission  has  continued  to  develop 
and  r  sHne,  and  consulting  with  a  variety 
of  ex  lerts  on  sentencing  issues,  the 
Comi  lission  further  revised  the 
guide  ines  and  submitted  them  to 


BEST  C  )PY  AVAIUBLE 


Congress  at  required.  The  vote  of  the 
Commissioi  by  which  the  guidelines 
were  appro'  'ed  was  6  to  1,  as  follows: 
"Aye"— -Coi  imissioners  William  W. 
Wilkins,  Jr.,  Michael  K.  Block,  Stephen 
G.  Breyer.  I  elen  G.  Corrothers.  George 
E.  MacKinn  )n,  Ilene  H.  Nagel:  "Nay" — 
Commissioi  er  Paul  H.  Robinson.* 

The  initia  guidelines,  policy 
statements,  and  commentary  submitted 
to  Congress  on  April  13, 1987,  are 
published  h  sre.  Following  those 
materials  ai  e  the  technical,  conforming, 
and  clarifyi  ig  amendments,  including 
the  statutoi  ^  index,  submitted  to 
Congress  oi  i  May  1, 1987,  along  with  a 
brief  explai  lation  of  the  amendments. 
The  vote  oi  the  Commission  by  which 
the  technic  il,  conforming  and  clarifying 
amendmen  s  were  approved  was  6  to  0, 
as  follows:  "Aye" — Commissioners 
Wilkins,  Bl  ick,  Breyer,  Corrothers. 
MacKinnor ,  Nagel;  "Abstain" — 
Commissio  ler  Robinson. 

The  Com  tnission  is  in  the  process  of 
printing  an  i  binding  the  guidelines  and 
policy  stati  ments  as  submitted  to 
Congress  tiat  incorporate  the  technical, 
conformin{ ,  and  clarifying  amendments. 
The  Comm  ssion  will  distribute  copies 
to  all  Mem  lers  of  Congress,  Federal 
Judges,  U.S .  Magistrates.  U.S.  Attorneys, 
Federal  Pu  >lic  Defenders,  and  U.S. 
Probation  )ffices.  Other  persons  may 
purchase  t  le  document  through  the 
Govemme  it  Printing  Office. 


Autliority: 

Comprehensive 
U.S.C.  994  (i 
WUliamW. 

Chairman. 


Section  217(a)  of  the 

Crime  Conti^l  Act  of  1964  (28 
).  (P).  (x». 
I/Vilkins.  |r.. 


TABLE  OF 


:ONTENTS 
Introduction  and  Overview 
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Involving  Property 
Embezzlement,  Receipt  of  Stolen 
,  and  Property  Destruction 


Coinmitafcner  Ronald  L  Gainer,  one  of  the  two 
non-voting,  i  ic  officio  member*,  slated  that  if  he 
were  a  votin  i  O>mmissioner,  as  a  personal  matter. 
he  would  no  have  voted  to  support  the  guidelines  in 
their  current  Form. 
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2.  Burglary  and  Trespass 

3.  Robbery,  Extortion,  and  Blackmail 

4.  Commercial  Bribery  and  Kickbacks 

5.  Counterfeiting 

6.  Motor  Vehicle  Identiflcation  Numbers 
Part  C — Offenses  Involving  Public  Officials 
Part  D — Offenses  Involving  Drugs 

1.  Unlawful  Manufacturing,  Importing, 
Exporting.  Trafficking,  or  Possession: 
Continuing  Criminal  Enterprise 

2.  Unlawful  Possession 

3.  Regulatory  Violations 

Part  E — Offenses  Involving  Criminal 
Enterprises  and  Racketeering 

1.  Racketeering 

2.  Extortionate  Extension  of  Credit 

3.  Gambling 

4.  Trafficking  in  Contraband  Cigarettes 

5.  Labor  Racketeering 

Part  F — Offenses  Involving  Fraud  or  Deceit 
Part  G — Offenses  Involving  Prostitution, 

Sexual  Exploitation  of  Minors,  and 

Obscenity 

1.  Prostitution 

2.  Sexual  Exploitation  of  a  Minor 

3.  Obscenity 

Part  H — Offenses  Involving  Individual  Rights 

1.  Civil  Rights 

2.  Political  Rights 

3.  Privacy  and  Eavesdropping 

4.  Peonage,  Involuntary  Servitude,  and 
Slave  Trade 

Part  I— [Not  Used) 

Part  J — Offenses  Involving  Administration  of 

Justice 
Part  K — Offenses  Involving  Public  Safety 

1.  Explosives  and  Arson 

2.  Firearms 

3.  Transportation  of  Hazardous  Materials 
Part  L — Offenses  Involving  Immigration, 

Naturalization,  and  Passports 

1.  Immigration 

2.  Naturalization  and  Passports 

Part  M — Offenses  Involving  National  Defense 

1.  Treason 

2.  Sabotage 

3.  Espionage  and  Related  Offenses 

4.  Evasion  of  Military  Service 

5.  Prohibited  Financial  Transactions  and 
Exports 

6.  Atomic  Energy 

Part  N — Offenses  Involving  Food,  Drugs. 
Agricultural  Products,  and  Odometer 
Laws 

1.  Tampering 

2.  Food.  Drug,  and  Agricultural  Products 

3.  Odometer  Laws  and  Regulations 
Part  O— (Not  Used] 

Part  P— Offenses  Involving  Prisons  and 

Correctional  Facilities 
Part  Q— Offenses  Involving  the  Environment 

1.  Environment 

2.  Conservation  and  Wildlife 
Part  R— Antitrust  Offenses 

Part  S — Money  Laundering  and  Monetary 

Transaction  Reporting 
Part  T — Offenses  Involving  Taxation 

1.  Income  Taxes 

2.  Alcohol  and  Tobacco  Taxes 

3.  Customs  Taxes 

4.  Tax  Table 
Part  U— (Not  Used) 
Part  V— (Not  Used) 
Part  W— (Not  Used) 
Part  X— Other  Offenses 

1.  Conspiracies,  Attempts,  Solicitations 


2.  Aiding  and  Abetting 

3.  Accessory  After  the  Fact 

4.  Misprision  of  Felony 

5.  All  other  Offenses 
Part  Y— (Not  Used) 
Part  Z— (Not  Used) 

Chapter  Thres:  AdjustaMnto 

Part  A — Victim-Related  Adjustments 

Part  B-^ole  in  the  Offense 

Part  C — Obstruction 

Part  D— Multiple  Counts 

Part  E — Acceptance  of  Responsibility 

Chapter  Four  Criminal  History 

Part  A — Criminal  History 
Part  B — Career  Offenders  and  Criminal 
Livelihood 

Chapter  Five:  Determining  the  Sentence 

Part  A — Sentencing  Table 

Part  B— Probation 

Part  C — Imprisonment 

Part  D — Supervised  Release 

Part  E — Restitution,  Fines,  Assessments 

Forfeitures 
Part  F — Sentencing  Options 
Part  C— Implementing  the  Total  Sentence  of 

Imprisonment 
Part  H — Specific  Offender  Characteristics 
Part  I— (Not  Used] 
Part  J— Relief  From  Disability  Pertaining  to 

Certain  Employment 
Part  K — ^Departures 

1.  Substantial  Assistance 

2.  General  Provisions 

Chapter  Six:  Sentencing  Procedures  and  Plea 
Agreements 

Part  A — Sentencing  Procedures 
Part  B — Plea  Agreements 

Chapter  Seven:  Violations  of  Probation  and 
Supervised  Release 

Appendix  A:  Statutory  Index 

CHAPTER  ONE— INTRODUCTION 
AND  OVERVIEW 

1.  Authority 

The  United  States  Sentencing 
Commission  ("Commission")  is  an 
independent  agency  in  the  judicial 
branch  composed  of  seven  voting  and 
two  non-voting,  ex  officio  members.  Its 
principal  purpose  is  to  establish 
sentencing  policies  and  practices  for  the 
federal  criminal  justice  system  that  will 
assure  the  ends  of  justice  by 
promulgating  detailed  guidelines 
prescribing  the  appropriate  sentences 
for  offenders  convicted  of  federal 
crimes. 

The  guidelines  and  policy  statements 
promulgated  by  the  Commission  are 
issued  pursuant  to  section  994(a)  of  Title 
28,  United  States  Code. 

2.  The  Statutory  Mission 

The  Comprehensive  Crime  Control 
Act  of  1984  foresees  guidelines  that  will 
further  the  basic  purposes  of  criminal 
punishment  by  deterring  crime, 
incapacitating  the  offender,  providing 


just  punishment,  and  rehabilitating  the 
offender.  It  delegates  to  the  Commission 
broad  authority  to  review  and 
rationalize  the  federal  sentencing 
process. 

The  statute  contains  many  detailed 
instructions  as  to  how  this 
determination  should  be  made,  but  the 
most  important  of  them  instructs  the 
Commission  to  create  categories  of 
offense  behavior  and  offender 
characteristics.  An  offense  behavior 
category  might  consist,  for  example,  of 
"bank  robbery /committed  with  a  gun/ 
$2,500  taken."  An  offender  characteristic 
category  might  be  "offender  with  one 
prior  conviction  who  was  not  sentenced 
to  imprisoiunent"  The  Commission  is 
required  to  prescribe  guideline  ranges 
that  specify  an  appropriate  sentence  for 
each  class  of  convicted  persons,  to  be 
determined  by  coordinating  the  offense 
behavior  categories  with  the  offender 
characteristic  categories.  The  statute 
contemplates  the  guidelines  will 
establish  a  range  of  sentences  for  every 
coordination  of  categories.  Where  the 
guidelines  call  for  imprisonment,  the 
range  must  be  narrow:  The  maximum 
imprisonment  caimot  exceed  the 
minimum  by  more  than  the  greater  of  25 
percent  or  6  months.  28  U.S.C.  994(b)(2). 

The  sentencing  judge  must  select  a 
sentence  from  within  the  guideline 
range.  U,  however,  a  partictdar  case 
presents  atypical  features,  the  Act 
allows  the  judge  to  depart  from  the 
guidelines  and  sentence  outside  the 
range.  In  that  case,  the  judge  must 
specify  reasons  for  departure.  18  U.S.C 
3553(b).  If  the  court  sentences  within  the 
guideline  range,  an  appellate  court  may 
review  the  sentence  to  see  if  the 
guideline  was  correctly  applied.  If  the 
judge  departs  from  the  guideline  range, 
an  appellate  court  may  review  the 
reasonableness  of  the  departure.  18 
U.S.C.  3742.  The  Act  requires  the 
offender  to  serve  virtually  all  of  any 
prison  sentence  imposed,  for  it  abolishes 
parole  and  substantially  restructures 
good  behavior  adjustments. 

The  law  requires  the  Commission  to 
send  its  initial  guidelines  to  Congress  by 
April  13, 1987,  and  under  the  present 
statute  they  take  effect  automatically  on 
November  1, 1987.  Pub.  L.  98-473, 
section  235,  reprinted  at  18  U.S.C.  3551. 
The  Commission  may  submit  guideline 
amendments  each  year  to  Congress 
between  the  beginning  of  a  regular 
session  and  May  1.  The  amendments 
will  take  effect  automatically  180  days 
after  submission  unless  a  law  is  enacted 
to  the  contrary.  28  U.S.C.  994(p). 

The  Commission,  with  the  aid  of  its 
legal  and  research  staff,  considerable 
public  testimony  and  written 
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commentary,  has  developed  an  initial 
set  of  guidelines  which  it  now  transmits 
to  Coi^ress.  The  Commission 
emphasizes,  however,  that  it  views  the 
guideline-writing  process  as 
evolutionary.  It  expects,  and  the 
governing  statute  anticipates,  that 
continuing  research,  experience,  and 
analysis  will  result  in  modifications  and 
revisions  to  the  guidelines  by 
submission  of  amendments  to  Congress. 
To  this  end.  the  CcHnmission  is 
established  as  a  permanent  agency  to 
monitor  sentencing  practices  in  the 
federal  courts  throughout  the  nation. 

3.  The  Basic  Approach 

To  understand  these  guidelines  and 
the  rationale  that  underlies  them,  one 
must  bc^  with  the  three  objectives  that 
Congress,  in  enacting  the  new 
sentencing  law,  sou^t  to  achieve.  Its 
basic  objective  was  to  enhance  the 
ability  of  the  criminal  justice  system  to 
reduce  crime  through  an  effective,  fair 
sentencing  system.  To  achieve  this 
objective,  Congress  first  sought  honesty 
in  sentencing.  It  sought  to  avoid  the 
confusion  and  implicit  deception  that 
arises  out  of  the  present  sentencing 
system  which  requires  a  judge  to  impose 
an  indeterminate  sentence  that  is 
automatically  reduced  in  most  cases  by 
"good  time"  credits.  In  addition,  the 
parole  commission  is  permitted  to 
determine  how  much  of  the  remainder  of 
any  prison  sentence  an  offender  actually 
will  serve.  This  usually  results  in  a 
substantial  reduction  in  the  effective 
length  of  the  sentence  imposed,  with 
defendants  often  serving  only  about 
one-third  of  the  sentence  handed  down 
by  the  court 

Second,  Congress  sought  uniformity  in 
sentencing  by  narrowing  the  wide 
disparity  in  sentences  imposed  by 
different  federal  courts  for  similar 
criminal  conduct  by  similar  offenders. 
Third,  Congress  sought  proportionality 
in  sentencing  throu^  a  system  that 
imposes  appropriately  different 
sentences  for  criminal  conduct  of 
different  severity. 

Honesty  is  easy  to  achieve:  The 
abolition  of  parole  makes  the  sentence 
imposed  by  the  court  the  sentence  the 
offender  %vill  serve.  There  is  a  tension, 
however,  between  the  mandate  of 
uniformity  (treat  similar  cases  alike]  and 
the  mandate  of  proportionality  (treat 
different  cases  differently)  which,  like 
the  historical  tension  between  law  and 
equity,  makes  it  difficult  to  achieve  both 
goals  simultaneously.  Perfect 
uniformity — sentencing  every  offender 
to  five  years — destroys  proportionality. 
Having  only  a  few  simple  categories  of 
crimes  would  make  the  guidelines 
uniform  and  easy  to  administer,  but 
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might  li  imp  together  offenses  that  are 
differei  t  in  important  respects.  For 
examp  ;.  a  single  category  for  robbery 
that  lui  ips  together  armed  and  unarmed 
robber  is,  robberies  with  and  without 
injuriei ,  robberies  of  a  few  dollars  and 
robber  !S  of  millitms,  is  far  too  broad. 

At  th  !  same  time,  a  sentencing  system 
tailore<  to  fit  every  conceivable  wrinkle 
of  each  case  can  become  unworkable 
and  sei  ously  compromise  the  certainty 
of  puni  ihment  and  its  deterrent  effect.  A 
bank  n  bber  with  (or  without]  a  gun. 
which  me  robber  kept  hidden  (or 
brandii  led].  might  have  frightened  (or 
merely  warned],  injured  seriously  (or 
less  se  iously],  tied  up  (or  simply 
pushe(    a  guard,  a  teller  or  a  customer, 
at  nigh  (or  at  noon],  for  a  bad  (or 
arguab  y  less  bad]  motive,  in  an  effort  to 
obtain  noney  for  other  crimes  (or  for 
other  p  irposes],  in  the  company  of  a  few 
(or  mai  y)  other  robbers,  for  the  first  (or 
fourth]  time  that  day,  while  sober  (or 
under  1  le  influence  of  drugs  or  alcohol], 
and  so  orth. 

The    St  of  potentially  relevant 
feature  i  of  criminal  behavior  is  long;  the 
fact  thi  t  they  can  occur  in  multiple 
combii  ations  means  that  the  list  of 
possib  s  permutations  of  factors  is 
virtual  y  endless.  The  appropriate 
relatio  iships  among  these  different 
factors  are  exceedingly  difficult  to 
establi  ih,  for  they  are  often  context 
specifi  M  Sentencing  courts  do  not  treat 
the  oc(  urrence  of  a  simple  bruise 
identic  illy  in  all  cases,  irrespective  of 
wheth(  r  that  bruise  occurred  in  the 
contex  :  of  a  bank  robbery  or  in  the 
contex  :  of  a  breach  of  peace.  This  is  so, 
in  part  because  the  risk  that  such  a 
harm  \  ill  occur  differs  depending  on  the 
underl  ring  offense  with  which  it  is 
conne(  ted  (and  therefore  may  already 
be  cou  ited,  to  a  different  degree,  in  the 
punish  nent  for  the  underlying  offense]; 
and  al  o  because,  in  part,  the 
relatio  iship  between  punishment  and 
multip  e  harms  is  not  simply  additive. 
The  re  ation  varies,  depending  on  how 
much  I  ther  harm  has  occiured.  (Thus, 
one  ca  inot  easily  assign  points  for  each 
kind  o  harm  and  simply  add  them  up, 
irresp(  ctive  of  context  and  total 
amoui  ts.] 

The  arger  the  number  of 
subcai  egories,  the  greater  the 
compl  ixity  that  is  created  and  the  less 
works  }le  the  system.  Moreover,  the 
subca  egories  themselves,  sometimes 
too  br  tad  and  sometimes  too  narrow, 
will  a]  ply  and  interact  in  unforeseen 
ways  o  unforeseen  situations,  thus 
failing  to  cure  the  unfairness  of  a  simple, 
broad  category  system.  Finally,  and 
perha  is  most  importantly,  probation 
office  s  and  courts,  in  applying  a 
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complex  syi  tem  of  subcategories,  would 
have  to  mal  e  a  host  of  decisions  about 
whether  the  underlying  facts  are 
sufficient  to  bring  tiie  case  within  a 
particular  s  ibcategory.  The  greater  the 
number  of  c  edsions  required  and  the 
greater  theii  complexity,  the  greater  the 
risk  that  dii  erent  judges  will  apply  the 
guidelines  c  fferentiy  to  situations  that, 
in  fact,  are  i  imilar,  thereby 
reintroducii  g  the  very  disparity  that  the 
guidelines  «  'ere  designed  to  eliminate. 

In  view  o  the  arguments,  it  is 
tempting  to  retreat  to  the  simple,  broad- 
category  ap  iroach  and  to  grant  judges 
the  discretic  n  to  select  the  proper  point 
along  a  bro  id  sentencing  range. 
Obviously,  lowever,  granting  such 
broad  discr  rtion  risks  correspondingly 
broad  dispt  rity  in  sentencing,  for 
different  co  irts  may  exercise  their 
discretional  y  powers  in  different  ways. 
That  is  to  si  ly,  such  an  approach  risks  a 
return  to  thi  i  wide  disparity  that 
Congress  ei  tablished  the  Commission  to 
limit. 

In  the  en( ,  there  is  no  completely 
satisfying  s  ilution  to  tiiis  practical 
stalemate. '  lie  Commission  has  had  to 
simply  baU  ice  the  comparative  virtues 
and  vices  o  broad,  simple 
categorizat  on  and  detailed,  complex 
subcategor  zation,  and  within  the 
constraints  estabUshed  by  that  balance, 
minimize  A  e  discretionary  powers  of 
the  sentem  ng  court  Any  ultimate 
system  wil  ,  to  a  degree,  enjoy  the 
benefits  an  1  suffer  hpm  the  th^wbacks 
of  each  api  roach. 

A  philos<  phical  problem  arose  when 
the  Commi:  sion  attempted  to  reconcile 
the  differin  ( perceptions  of  the  purposes 
of  criminal  junishment  Most  observers 
of  the  crim  lal  law  agree  that  the 
ultimate  ai  n  of  the  law  itself,  and  of 
pimishmen  in  particular,  is  the  control 
of  crime,  fk  yond  this  point  however, 
the  consen  us  seems  to  break  down. 
Some  argu(  that  appropriate  punishment 
should  be  (  efined  primarily  on  the  basis 
of  the  mon  1  principle  of  "just  deserts." 
Under  this  >rinciple,  punishment  should 
be  scaled  1 1  the  offender's  culpability 
and  the  res  lilting  harms.  Thus,  if  a 
defendant  is  less  culpable,  the 
defendant  i  ieserves  less  pimishment. 
Others  argi  e  that  punishment  should  be 
imposed  pi  marily  on  the  basis  of 
practical  "i  rime  control"  considerations. 
Defendant!  sentenced  under  this 
scheme  shi  luld  receive  the  punishment 
that  most  c  ffectively  lessens  the 
likelihood  >f  future  crime,  either  by 
deterring  o  thers  or  incapacitating  the 
defendant. 

Adherer  ts  of  these  points  of  view 
have  uigec  the  Commission  to  choose 
between  tl  em.  to  accord  one  primacy 
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over  the  other.  Such  a  choice  would  be 
profoundly  difficult  The  relevant 
literature  is  vast,  the  arguments  deep, 
and  each  point  of  view  has  much  to  be 
said  in  its  favor.  A  clear-cut  Commission 
decision  in  favor  of  one  of  these 
approaches  would  diminish  the  chance 
that  the  guidelines  would  find  the 
widespread  acceptance  they  need  for 
effective  implementation.  As  a  practical 
matter,  in  most  sentencing  decisions 
both  philosophies  may  prove  consistent 
with  the  same  result 

For  now,  the  Commission  has  sought 
to  solve  both  the  practical  and 
philosophical  problems  of  developing  a 
coherent  sentencing  system  by  taking  an 
empirical  approach  that  uses  data 
estimating  the  existing  sentencing 
system  as  a  starting  point  It  has 
analyzed  data  drawn  from  10.000 
presentence  investigations,  crimes  as 
distinguished  in  substantive  criminal 
statutes,  the  United  States  Parole 
Commission's  guidelines  and  resulting 
statistics,  and  data  from  other  relevant 
sources,  in  order  to  determine  which 
distinctions  are  important  in  present 
practice.  After  examination,  the 
Commission  has  accepted,  modified,  or 
rationalized  the  more  important  of  these 
distinctions. 

This  empirical  approach  has  helped 
the  Commission  resolve  its  practical 
problem  by  defining  a  list  of  relevant 
distinctions  that  although  of 
considerable  length,  is  short  enough  to 
create  a  manageable  set  of  guidelines. 
Existing  categories  are  relatively  broad 
and  omit  many  distinctions  that  some 
may  believe  important  yet  they  include 
most  of  the  major  distinctions  tfiat 
statutes  and  presentence  data  suggest 
make  a  significant  difference  in 
sentencing  decisions.  Important 
distinctions  that  are  ignored  in  existing 
practice  probably  occur  rarely.  A 
sentencing  judge  may  take  this  unusual 
case  into  account  by  departing  from  the 
guidelines. 

The  Commission's  empirical  approach 
has  also  helped  resolve  its  philosophical 
dilemma.  Those  who  adhere  to  a  just 
deserts  philosophy  may  concede  that  the 
lack  of  moral  consensus  might  make  it 
difficult  to  say  exactly  what  punishment 
is  deserved  for  a  particular  aime. 
specified  in  minute  detail.  Likewise, 
those  who  subscribe  to  a  philosophy  of 
crime  control  may  acknowledge  that  the 
lack  of  sufficient  readily  availiable  data 
might  make  it  difficult  to  say  exactly 
what  punishment  will  best  prevent  that 
crime-  Both  groups  might  Iheiefore 
rec9gnize  the  wisdom  of  looking  to  those 
distinctions  that  judges  and  legislators 
have  in  fact  made  over  the  course  of 
time.  These  established  distinctions  are 


ones  that  the  community  believes,  or 
has  found  over  time,  to  be  important 
from  either  a  moral  or  crime-control 
perspective. 

The  Commission  has  not  simply 
copied  estimates  of  existing  practice  as 
revealed  by  the  data  (even  though 
establishing  offense  values  on  this  basis 
would  help  eliminate  disparity,  for  the 
data  represent  averages).  Rather,  it  has 
departed  fit>m  the  data  at  different 
points  for  various  important  reasons. 
Congressional  statutes,  for  example, 
may  suggest  or  require  departure,  as  in 
the  case  of  the  new  drug  law  that 
imposes  increased  and  mandatory 
minimiun  sentences.  In  addition,  the 
data  may  reveal  inconsistencies  in 
treatment  such  as  punishing  economic 
crime  less  severely  than  other 
apparently  equivalent  bdiavior. 

Despite  these  policy-oriented 
departures  from  present  practice,  the 
guidelines  represent  an  approach  that 
begins  with,  and  builds  upon,  empirical 
data.  The  guidelines  will  not  please 
those  who  wish  the  Commission  to 
adopt  a  single  philosophical  theory  and 
then  work  deductively  to  establish  a 
simple  and  perfect  set  of  categorizations 
and  distinctions.  The  guidelines  may 
prove  acceptable,  however,  to  those 
who  seek  more  modest  incremental 
improvements  in  the  status  quo.  who 
believe  the  best  is  often  the  enemy  of 
the  good,  and  who  recognize  that  these 
initial  guidelines  are  but  the  first  step  in 
an  evolutionary  process.  After  spending 
considerable  time  and  resources 
exploring  alternative  approaches,  the 
Commission  has  developed  these 
guidelines  as  a  practical  effort  toward 
the  achievement  of  a  more  honest 
uniform,  equitable,  and  therefore 
effective,  sentencing  system. 

4.  The  Guidelines'  Resolution  of  Major 
Issues 

The  guideline-writing  process  has 
required  the  Commission  to  resolve  a 
host  of  important  policy  questions, 
typically  involving  rather  evenly 
balanced  sets  of  competing  t 

considerations.  As  an  aid  to 
understanding  the  guidelines,  this 
introduction  will  briefly  discuss  several 
of  those  issues.  Commentary  in  the 
guidelines  explains  others. 

(a)  keal  Offense  vs.  Charge  Offense 
Sentencing 

One  of  the  most  important  questions 
for  the  Commission  to  decide  was 
whether  to  base  sentences  upon  the 
actual  conduct  in  which  the  defendant 
engaged  regardless  of  the  charges  for 
whidi  he  was  indicted  or  convicted 
("real  offense"  sentencing),  or  upon  the 
conduct  that  constitutes  the  elements  of 


the  offense  with  which  the  defendant 
was  charged  and  of  which  he  was 
convicted  ("charge  offense"  sentencing). 
A  bank  robber,  for  example,  might  have 
used  a  gtm.  frightened  bystanders,  taken 
$50,000,  injured  a  teller,  refused  to  stop 
when  ordered,  and  raced  away 
damaging  property  during  escape.  A 
pure  real  offense  system  would  sentence 
on  the  basis  of  all  identifiable  conduct 
A  pure  charge  offense  system  would 
overlook  some  of  the  harms  that  did  not 
constitute  statutory  elements  of  the 
offenses  of  which  the  defendant  was 
convicted. 

The  Commission  initially  sought  to 
develop  a  real  offense  system.  After  all, 
the  present  sentencing  system  is,  in  a 
sense,  a  real  offense  system.  The 
sentencing  court  (and  the  parole 
commission)  take  account  of  the  conduct 
in  which  the  defendant  actually 
engaged,  as  determined  in  a  presentence 
report,  at  the  sentencing  hearing,  or 
before  a  parole  commission  hearing 
officer.  Tlie  Commission's  initial  effcwts 
in  this  direction,  carried  out  in  the  spring 
and  eariy  summer  of  1986,  proved 
unproductive  mostly  for  practical 
reasons.  To  make  such  a  system  work, 
even  to  formalize  and  rationalize  the 
status  quo,  would  have  required  the 
Commission  to  decide  precisely  which 
harms  to  take  into  account  how  to  add 
them  up,  and  what  kinds  of  procedures 
the  coiuis  should  use  to  determine  the 
presence  or  absence  of  disputed  factual 
elements.  The  Commission  found  no 
practical  way  to  combine  and  account 
for  the  large  number  of  diverse  harms 
arising  in  different  circumstances;  oat 
did  it  find  a  practical  way  to  reconcile 
the  need  for  a  fair  adjudicatory 
procedure  with  the  need  for  a  speedy 
sentencing  process,  given  the  potential 
existence  of  hosts  of  adjudicated  "real 
harm"  facts  in  many  typical  cases.  The 
effort  proposed  as  a  solution  to  these 
problems  required  the  use  of.  for 
example,  quadratic  roots  and  other 
mathematical  operations  that  the 
Commission  considered  too  complex  to 
be  workable,  and,  in  the  Commission's 
view,  risked  return  to  wide  disparity  in 
practice. 

The  Commission  therefore  abandoned 
the  effort  to  devise  a  "pure"  real  offense 
system  and  instead  experimented  with  a 
"modified  real  offense  system",  which  it 
published  for  public  comment  in  a 
September  1986  preliminary  draft. 

This  version  also  foundered  in  several 
major  respects  on  the  rock  of 
practicality.  It  was  highly  complex  and 
its  mechanical  rules  for  adding  harms 
(e.g.,  bodily  injury  added  the  same 
punishment  irrespective  of  context) 
threatened  to  work  considerable 
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unfairness.  Ultimately,  the  Commission 
decided  that  it  could  not  find  a  practical 
or  fair  and  efficient  way  to  implement 
either  a  pure  or  modified  real  offense 
system  of  the  sort  it  originally  wanted, 
and  it  abandoned  that  approach. 

The  Commission,  in  its  January  1987 
Revised  Draft  and  the  present 
guidelines,  has  moved  closer  to  a 
"charge  offense"  system.  The  system  is 
not.  however,  pure:  it  has  a  niunber  of 
real  elements.  For  one  thing,  the 
hundreds  of  overlapping  and  duplicative 
statutory  provisions  that  make  up  the 
federal  criminal  law  have  forced  the 
Commission  to  write  guidelines  that  are 
descriptive  of  generic  conduct  rather 
than  tracking  purely  statutory  language. 
For  another,  the  guidelines,  both  through 
specific  offense  diaracteristics  and 
adjustments,  take  account  of  a  number 
of  important,  commonly  occurring  real 
ofiiense  element  such  as  role  in  the 
offense,  the  presence  of  a  gun,  or  the 
amount  of  money  actually  taken. 

Finally,  it  is  important  not  to  overstate 
the  difference  in  practice  between  a  real 
and  a  charge  offense  system.  The 
federal  criminal  system,  in  practice, 
deals  mostly  with  drug  offienses,  bank 
robberies  and  white  collar  crimes  (such 
as  fi-aud,  embezzlement,  and  bribery). 
For  the  most  part,  the  conduct  that  an 
indictment  charges  approximates  the 
real  and  relevant  conduct  in  which  the 
offender  actually  engaged. 

The  Commission  recognizes  its  system 
will  not  completely  cure  the  problems  of 
a  retd  offense  system.  It  may  still  be 
necessary,  for  example,  for  a  court  to 
determine  some  particular  real  facts  that 
will  make  a  difference  to  the  sentence. 
Yet,  the  Commission  believes  that  the 
instances  of  controversial  facts  will  be 
far  fewer,  indeed,  there  will  be  few 
enough  so  that  the  court  system  will  be 
able  to  devise  fair  procedures  for  their 
determination.  See  United  States  v. 
Fatico.  579  F.2d  707  (2d  Cir.ig78) 
(permitting  introduction  of  hearsay 
evidence  at  sentencing  hearing  under 
certain  conditions),  on  remand.  458  F. 
Supp.  388  (EJ).N.Y.  1978).  aff'd.  603  F.2d 
1053  (2d  Cir.  1979)  (holding  that  the 
government  need  not  prove  facts  at 
sentencing  hearing  beyond  a  reasonable 
doubt),  cert  denied.  444  U.S.  1073  (1980). 
The  Commission  also  recognizes  that 
a  charge  offense  system  has  drawbacks 
of  its  own.  One  of  the  most  important  is 
its  potential  to  turn  over  to  the 
prosecutor  the  power  to  determine  the 
sentence  by  increasing  or  decreasing  the 
number  (or  content)  of  the  counts  in  an 
indictment  Of  course,  the  defendant's 
actual  conduct  (that  which  the 
prosecutor  can  prove  in  court]  imposes  a 
natiu-al  limit  upon  the  prosecutor's 
ability  to  increase  a  defendant's 


No.  92  /  Wednesday.  May  13.  1987  /  N  ttioes 


sentence!  Moreover,  the  Commission 
has  writ  en  its  rules  for  the  treatment  of 
multicou  It  convictions  with  an  eye 
toward  i  iminating  unfair  treatment  that 
might  flo  V  from  count  manipulation.  For 

the  guidelines  treat  a  three- 
count  in(  ictment  each  count  of  which 
charges  i  ale  of  100  grams  of  heroin,  or 
theft  of  90,000.  the  same  as  •  single- 
count  indictment  charging  sale  of  300 
grams  olheroin  or  theft  of  $30,00a 
Further,  i  sentencing  court  may  control 
any  inap  iropriate  manipulation  of  the 
indictme  it  trough  use  of  its  power  to 
depart  fi  )m  the  specific  guideline 
sentence  Finally,  the  Commission  will 
closely  I  lonitor  problems  arising  out  of 
count  m  nipulation  and  will  make 
appropr  ite  adjustments  should  they 
become  lecessary. 

(b)  Dept  Hares. 

The  n(  w  sentencing  statute  permits  a 
court  to  lepart  from  a  guideline- 
specifiei  sentence  only  when  it  finds 
"an  agg]  ivating  or  mitigating 
circumsi  ince  .  .  .  that  was  not 
adequat  ily  taken  into  consideration  by 
the  Sent  incing  Commission  .  .  .".  18 
U.S.C  3  53(b).  Thus,  in  principle,  the 
Commis  lion.  by  specifying  that  it  had 
adequat  sly  considered  a  particular 
factor,  c  >uld  prevent  a  court  from  using 
it  as  gro  mds  for  departure.  In  this  initial 
set  of  gti  delines.  however,  the 
Commifl  lion  does  not  so  limit  the  courts' 
departu  e  powers.  The  Commission 
intends  he  sentencing  courts  to  treat 
each  gu  ieline  as  carving  out  a 
"heartlc  id."  a  set  of  typical  cases 
embody  ng  the  conduct  that  each 
guidelin  :  describes.  When  a  court  finds 
an  atyp  zai  case,  one  to  which  a 
particul  ir  guideline  linguistically  applies 
but  whe  re  conduct  significantly  differs 
bom  thi  norm,  the  court  may  consider 
whethei  a  departure  is  warranted. 
Section  >H1.10  (Race,  Sex,  National 
Origin.  !reed.  Religion,  Socio-Economic 
Status],  he  third  sentence  of  S  5H1.4, 
and  the  ast  sentence  of  S  5K2.12,  list  a 
few  fac  ors  that  the  court  cannot  take 
into  ac<  sunt  as  groimds  for  departure. 
With  th  >se  spedfic  exceptions, 
howevc  r,  the  Commission  does  not 
intend  1 1  limit  the  kinds  of  factors 
(wheth(  r  or  not  mentioned  anywhere 
else  in  ne  guidelines]  that  could 
constit)  te  grounds  for  departure  in  an 
unusua  case. 

The  ( lommission  has  adopted  this 
departi  re  policy  for  two  basic  reasons. 
First  is  he  difficulty  of  foreseeing  and 
capturi  ig  a  single  set  of  guidelines  that 
encomeasses  the  vast  range  of  human 
conduc  potentially  relevant  to  a 
senteni  ing  decision.  The  Commission 
also  re  ognizes  that  in  the  initial  set  of 
guidelii  es  it  need  not  do  so.  The 
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Commission  i  a  permanent  body, 
empowered  1:  y  law  to  write  and  rewrite 
guidelines,  w  th  progressive  changes, 
over  many  yi  ars.  By  monitoring  when 
courts  depart  from  the  guidelines  and  by 
analyzing  du  r  stated  reasons  for  doing 
so,  the  Comn  Ission.  over  time,  will  be 
able  to  creat<  more  accurate  guidelines 
that  specify  i  recisely  where  departures 
should  and  s  lould  not  be  permitted. 

Second,  thi  Commission  believes  that 
despite  the  o  urts  legal  freedom  to 
depart  from  t  le  guidelines,  they  will  not 
do  so  very  of  en.  This  is  because  the 
guidelines,  offense  by  offense,  seek  to 
take  accountjof  those  factors  that  the 
Commission's  sentencing  data  indicate 
make  a  signiicant  difference  in 
sentencing  ai  the  present  time.  Thus,  for 
example,  where  the  presence  of  actual 
physical  injun  currendy  makes  an 
important  difference  in  final  sentences, 
as  in  the  cas(  of  robbery,  assault  or 
arson,  the  gu  delines  specifically 
instruct  the  j  idge  to  use  this  factor  to 
augment  the  lentence.  Where  the 
guidelines  d(  not  specify  an 
augmentatioi  i  or  diminution,  this  is 
generally  bo  ause  the  sentencing  data 
donotpemni  die  Commission,  at  this 
time,  to  cone  ude  that  the  factor  is 
empirically  i  nportant  in  relation  to  the 
particular  of  ense.  Of  course,  a  factor 
(say  physica  injury)  may  nonetheless 
sometimes  o  :cur  in  connection  with  a 
crime  (such  i  s  fraud)  where  it  does  not 
often  occur.  (  however,  as  the  data 
indicate,  sue  i  occurrences  are  rare,  they 
are  predselj  the  type  of  events  that  the 
court's  depai  ture  powers  were  designed 
to  cover — ui  usual  cases  outside  the 
range  of  the  nore  typical  offenses  for 
which  the  gi  delines  were  designed.  Of 
course,  die  (  ommission  recognizes  that 
even  its  colli  iction  and  analysis  of  10,000 
presentence  reports  are  an  imperfect 
source  of  da  a  sentencing  estimates. 
Rather  than  -ely  heavily  at  this  time 
upon  imprea  lionistic  accounts,  however, 
the  Commisi  ion  believes  it  wiser  to  wait 
and  collect  i  dditional  data  bora  our 
continuing  n  onitoring  process  that  may 
demonstrate  how  the  guidelines  work  in 
practice  bef  >re  further  modification. 

It  is  impoi  tant  to  note  that  the 
guidelines  n  far  to  three  different  kinds 
of  departure ,  The  first  kind,  which  will 
most  freque:  itly  be  used,  is  in  effect  an 
interpolatia  t  between  two  adjacent 
numerically  oriented  guideline  rules.  A 
specific  offe  use  characteristic  for 
example,  m  ^t  require  an  increase  of 
four  levels  f  tr  serious  bodily  injury  but 
two  levels  I  vc  bodily  injury.  Rather  than 
requiring  a  i  ourt  to  force  middle 
instances  in  to  either  the  "serious"  or  the 
"simple"  ca  egory.  the  guideline 
commentar;  suggests  XaaX  the  court  may 
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interpolate  and  select  a  midpoint 
increase  of  three  levels.  The 
Commission  has  decided  to  call  such  an 
interpolation  a  "departure"  in  light  of 
the  legal  views  that  a  guideline 
providing  for  a  range  of  increases  in 
offense  levels  may  violate  the  statute's 
25  percent  rule  (though  others  have 
presented  contrary  legal  arguments). 
Since  interpolations  are  tedmically 
departures,  the  courts  wiU  have  to 
provide  reasons  for  their  selectioa  and 
it  will  be  subject  to  review  for 
"reasonableness**  on  appeal.  The 
Commission  believes,  however,  diat  a 
simple  reference  by  the  court  to  the 
"mid-category**  nature  of  the  facts  will 
typically  provide  sufBcient  reason.  It 
does  not  foresee  serious  practical 
problems  arising  out  of  the  application 
of  the  appeal  provisions  to  this  form  of 
departure. 

The  second  kind  involves  instances  in 
which  die  guidelines  provide  specific 
guidance  for  departure,  by  analogy  or  by 
other  numerical  or  non-numerical 
suggestions.  For  example,  the 
commentary  to  f  2G1.1  (Transportation 
for  Prostitution),  recommends  a 
downward  adjustment  of  eight  levels 
where  commercial  purpose  was  not 
involved.  The  Commission  intends  sudi 
suggestions  as  policy  guidance  for  the 
courts.  The  Commission  expects  that 
most  departures  will  reflect  the 
suggestions,  and  that  the  courts  of 
aiqieals  may  prove  more  likely  to  find 
departures  "unreasonable**  where  they 
fall  outside  suggested  levels. 

A  third  kind  oi  departure  will  remain 
unguided.  It  may  rest  upon  grounds 
referred  to  in  Chapter  5.  Part  H,  or  on 
grounds  not  mentioned  in  the  guidelhies. 
While  Chapter  5.  Part  H  lists  factors  diat 
the  Commission  believes  may  constitute 
grounds  for  departure,  those  suggested 
grounds  are  not  exhaustive.  The 
Commission  recognizes  that  there  may 
be  other  grounds  for  departure  that  are 
not  mentioned;  it  also  believes  there 
may  be  cases  in  which  a  departure 
outside  suggested  levels  is  warranted.  In 
its  view,  however,  such  cases  will  be 
highly  unusuaL 

fc)  Plea  Agreements 

Neariy  ninety  percent  of  all  federal 
criminal  cases  involve  guilty  pleas,  and 
many  of  these  cases  involve  some  form 
of  plea  agreement  Some  commentators 
on  early  Commission  guideline  drafts 
have  uiged  the  Commission  not  to 
attempt  any  major  reforms  of  the 
agreement  process,  on  the  grounds  that 
any  set  of  guidelines  that  threatens  to 
radically  dbange  present  practice  also 
threatens  to  make  the  federal  system 
unmanageable.  Others,  starting  with  the 
same  facts,  have  argued  that  guidelines 


which  fail  to  control  and  limit  plea 
agreements  would  leave  untoudwd  a 
*'loophole'*  large  enou^  to  undo  the 
good  that  sentencing  guidelines  may 
bring.  Still  other  commentators  make 
both  sets  of  arguments. 

The  Commission  has  decided  that 
these  initial  guidelines  will  not.  in 
general  make  significant  dianges  in 
current  plea  agreement  practices.  Tlie 
court  will  accept  or  reject  any  such 
agreements  primarily  in  accordance 
with  the  rules  set  forth  in  FedJLCrim-P. 
11(e).  The  Commission  will  collect  data 
on  the  courts'  plea  practices  and  will 
analyze  this  ii^ormation  to  determine 
when  and  why  the  courts  accept  or 
reject  plea  agreements.  In  light  of  diis 
information  and  analysis,  the 
Commission  will  seek  to  further  regulate 
the  plea  agreement  process  as 
appropriate. 

The  Commission  nonetheless  expects 
the  initial  set  of  guidelines  to  have  a 
positive,  rationalinng  impact  upon  plea 
agreements  for  two  reasons.  First,  die 
guidelines  create  a  clear,  definite 
expectation  in  respect  to  the  sentence 
that  a  cotirt  will  impose  if  a  trial  takes 
place.  Insofor  as  a  prosecutor  and 
defense  attorney  seek  to  agree  about  a 
likely  sentence  or  range  of  sentences, 
they  will  no  longer  woric  in  the  dark. 
This  fact  alone  should  help  to  reduce 
irrationality  in  respect  to  actual 
sentencing  outcomes.  Second,  the 
guidelines  create  a  norm  to  which  judges 
will  likely  refer  when  they  decide 
whether,  under  Rule  VL[e),  to  accept  or 
to  reject  a  plea  agreement  or 
recommendation.  Since  they  will  have 
before  them  the  norm,  the  relevant 
factors  (as  disclosed  in  the  plea 
agreement),  and  die  reason  for  the 
agreement,  they  will  find  it  easier  than 
at  present  to  determine  whether  there  is 
sufficient  reason  to  accept  a  plea 
agreement  diat  departs  from  the  norm. 

(d)  Probation  and  Split  Sentences. 

The  statute  provides  that  the 
guidelines  are  to  "reflect  the  general 
appropriateness  of  imposing  a  sentence 
other  than  imprisonment  in  cases  in 
which  the  defendant  is  a  first  offender 
who  has  not  been  convicted  of  a  crime 
of  violence  or  an  otherwise  serious 
offense ..."  28  U.S.C.  994(j).  Under 
present  sentencing  practice,  courts 
sentence  to  probation  an 
inappropriately  high  percentage  of 
offenders  guUty  of  certain  economic 
crimes,  such  as  theft  tax  evasion, 
antitrust  offenses,  insider  trading,  fraud, 
and  embezzlement  that  in  the 
Commission's  view  are  "serious.**  If  the 
guidelines  were  to  permit  courts  to 
impose  probation  instead  of  prison  in 
many  or  all  such  cases,  the  present 


sentences  tvould  continue  to  be 
ineffective. 

The  Commission's  solution  to  this 
problem  has  been  to  write  guidelines 
that  classify  as  "serious"  (and  therefore 
subject  to  mandatory  prison  sentences) 
many  offenses  for  whidi  probation  is 
now  frequendy  givea  At  the  same  time, 
the  guidelines  will  permit  the  sentencing 
court  to  impose  short  prison  terms  in 
many  such  cases.  The  Commission's 
view  is  that  the  definite  prospect  of 
prison,  though  the  term  is  short  will  act 
as  a  significant  deterrent  to  many  of 
these  crimes,  particularly  when 
compared  with  the  status  quo  where 
probation,  not  prison,  is  the  norm. 

More  specifically,  the  guidelines  work 
as  follows  in  respect  to  a  first  offender. 
For  offense  levels  one  through  six,  the 
sentencing  court  may  elect  to  sentence 
the  offender  to  probation  (with  or 
without  confinement  conditions)  or  to  a 
prison  term.  For  offense  levels  seven 
through  ten.  the  court  may  substitute 
probation  for  a  prison  term,  but  the 
probation  must  include  confinement 
conditions  (community  confinement  or 
intermittent  confinement).  For  offense 
levels  eleven  and  twelve,  the  court  must 
impose  at  least  one  half  the  miidmum 
confinement  sentence  in  the  form  of 
prison  confinement  the  r«nainder  to  be 
served  on  supervised  release  with  a 
condition  of  community  confinement 
The  Commission,  of  course,  has  not 
dealt  with  the  single  acts  of  aberrant 
behavior  that  still  may  justify  probation 
at  higher  offense  levels  through 
departures. 

(e)  Multi-Count  Convictions 

The  Commissioa  like  other 
sentencing  commissions,  has  found  it 
particularly  difRcult  to  develop  rules  for 
sentencing  defendants  convicted  of 
multiple  violations  of  law,  each  of  which 
makes  up  a  separate  count  in  an 
indictment  The  reason  it  is  difficult  is 
that  when  an  defendant  engages  in 
conduct  that  causes  several  harms,  each 
additional  harm,  even  if  it  increases  the 
extent  to  which  punishment  is 
warranted,  does  not  necessarily  warrant 
a  proportionate  increase  in  punishment 
A  defendant  who  assaults  others  during 
a  fight  for  example,  may  warrant  more 
punishment  if  he  injures  ten  people  than 
if  he  injures  one,  but  his  conduct  does 
not  necessarily  warrant  ten  times  die 
punishment  If  it  did.  many  of  the 
simplest  offenses,  for  reasons  that  are 
often  fortxdtous,  would  lead  to  life 
sentences  of  imprisonment — sentences 
that  neither  "just  deserts"  nor  "crime 
control"  theories  of  punishment  would 
find  justified. 
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Several  individual  guidelines  provide 
special  instructions  for  increasing 
punishment  when  the  conduct  that  is  the 
subject  of  that  count  involves  multiple 
occurrences  or  has  caused  several 
harms.  The  guidelines  also  provide 
general  rules  for  aggravating 
punishment  in  light  of  multiple  harms 
charged  separately  in  separate  counts. 
These  rules  may  produce  occasional 
anomalies,  but  normally  they  will  permit 
an  appropriate  degree  of  aggravation  of 
punishment  when  multiple  offenses  that 
are  the  subjects  of  separate  counts  take 
place. 

These  rules  are  set  out  in  Chapter 
Three.  Part  D.  They  essentially  provide: 
(1)  When  the  conduct  involves  hingible 
items,  e.g..  separate  drug  transactions  or 
thefts  of  money,  the  amounts  are  added 
and  the  guidelines  apply  to  the  total 
amount.  (2)  When  nonfungible  harms 
are  involved,  the  offense  level  for  the 
most  serious  count  is  increased 
(according  to  a  somewhat  diminishing 
scale)  to  reflect  the  existence  of  other 
counts  of  conviction. 

The  rules  have  been  written  in  order 
to  minimize  the  possibility  that  an 
arbitrary  casting  of  a  single  transaction 
into  several  counts  will  produce  a  longer 
sentence.  In  addition,  the  sentencing 
court  will  have  adequate  power  to 
prevent  such  a  result  through  departures 
where  necessary  to  produce  a  mitigated 
sentence. 

(f)  Regulatory  Offenses 

Regulatory  statutes,  though  primarily 
civil  in  nature,  sometimes  contain 
criminal  provisions  in  respect  to 
particularly  harmful  activity.  Such 
criminal  provisions  often  describe  not 
only  substantive  offenses,  but  also  more 
technical,  administratively-related 
offenses  such  as  failure  to  keep  accurate 
records  or  to  provide  requested 
information.  These  criminal  statutes 
pose  two  problems.  First,  which  criminal 
regulatory  provisions  should  the 
Commission  initially  consider,  and 
second,  how  should  it  treat  technical  or 
administratively-related  criminal 
violations? 

In  respect  to  the  flrst  problem,  the 
Commission  foimd  that  it  cannot 
comprehensively  treat  all  regulatory 
violations  in  the  initial  set  of  guidelines. 
There  are  hundreds  of  such  provisions 
scattered  throughout  the  United  States 
Code.  To  find  all  potential  violations 
would  involve  examination  of  each 
individual  federal  regulation.  Because  of 
this  practical  difficulty,  the  Commission 
has  sought  to  determine,  with  the 
assistance  of  the  Department  of  Justice 
and  several  regulatory  agencies,  which 
criminal  regulatory  offenses  are 
particulariy  important  in  light  of  the 


need  f(  r  enforcement  of  the  general 
regulat  try  scheme.  The  Commission  has 
sought  >o  treat  these  offenses  in  these 
initial :  uidelines.  It  will  address  the  less 
comm<  n  regulatory  offenses  in  the 
future. 

In  re  ipect  to  the  second  problem,  the 
Comm  ision  has  developed  a  system  for 
treatin  technical  recordkeeping  and 
reporti  ig  offenses,  dividing  them  into 
fourca  egories. 

First  in  the  simplest  of  cases,  the 
offend)  r  may  have  failed  to  fill  out  a 
form  in  tentionally,  but  without 
knowli  dge  or  intent  that  substantive 
harm  v  ould  likely  follow.  He  might  fail, 
for  exa  nple,  to  keep  an  accurate  record 
of  toxi(  substance  transport,  but  that 
failure  nay  not  lead,  nor  be  likely  to 
lead,  t<  the  release  or  improper 
treatm  nt  of  any  toxic  substance. 
Seconc ,  the  same  failure  may  be 
accom  anied  by  a  significant  likelihood 
that  su  >stantive  harm  will  occur,  it  may 
make  i  release  of  a  toxic  substance 
more  1  cely.  Third,  the  same  failure  may 
have  1<  d  to  substantive  harm.  Fourth, 
the  fai  ire  may  represent  an  effort  to 
concef   a  substantive  Jiarm  that  has 
occiun  d. 

The  I  tructure  of  a  typical  guideline  for 
a  regul  itory  offense  is  as  follows: 

(1)  T  le  guideline  provides  a  low  base 
offens<  level  (6)  aimed  at  the  Hrst  type 
of  recc  dkeeping  or  reporting  offense.  It 
gives  t  le  court  ^e  legal  authority  to 
impost  a  punishment  ranging  from 
probat  on  up  to  six  months  of 

imprisi  nment. 

(2)  S  >ecific  offense  characteristics 
design  d  to  reflect  substantive  offenses 
that  dc  occur  (in  respect  to  some 
regulal  iry  offenses),  or  that  are  likely  to 
occur,  ncrease  the  offense  level. 

(3)  Pi  specific  offense  characteristic 
also  pi  )vides  that  a  recordkeeping  or 
report]  ig  offense  that  conceals  a 
substa  ttive  offense  will  be  treated  like 
the  sul  stantive  offense. 

The  Commission  views  this  structure 
as  an  i  litial  effort.  It  may  revise  its 
appros  ch  in  light  of  further  experience 
and  an  alysis  of  regulatory  crimes. 

(g)  Sei  fencing  Ranges 

In  d(  terroining  the  appropriate 
senten  :ing  ranges  for  each  offense,  the 
Comm  ssion  began  by  estimating  the 
avera{  i  sentences  now  being  served 
within  each  category.  It  also  examined 
the  sei  tence  specified  in  congressional 
statute  B,  in  the  parole  guidelines,  and  in 
other  1  Levant,  analogous  sources.  The 
Comm  ssion's  forthcoming  detailed 
report  will  contain  a  comparison 
betwe  in  estimates  of  existing 
senten  :ing  practices  and  sentences 
under  he  guidelines. 
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While  the  Commission  has  not 
considered  tself  bound  by  existing 
sentencing  tractice,  it  has  not  tried  to 
develop  an  mtirely  new  system  of 
sentencing  i  m  the  basis  of  theory  alone. 
Guideline  s  intences  in  many  instances 
will  approx  mate  existing  practice,  but 
adherence  I  >  the  guidelines  will  help  to 
eliminate  w  de  disparity.  For  example, 
where  a  hi{  i  percentage  of  persons  now 
receive  pro  tation,  a  guideline  may 
include  one  or  more  specific  offense 
characterisl  ics  in  an  effort  to  distinguish 
those  types  of  defendants  who  now 
receive  pro  tation  from  those  who 
receive  moi  i  severe  sentences.  In  some 
instances,  t  lort  sentences  of 
incarcerati(  n  for  all  offenders  in  a 
category  ha  ve  been  substituted  for  a 
current  sen  encing  practice  of  very  wide 
variability :  a  which  some  defendants 
receive  pro  >ation  while  others  receive 
several  yea  "s  in  prison  for  the  same 
offense.  M<  reover,  insofar  as  many  who 
currentiy  pfead  guilty  often  receive 
lesser  sentences,  so  the  guidelines  also 
provide  pot  ential  discounts  for  those 
defendants  who  accept  responsibility 
and  those  ■*  'ho  cooperate  with  the 
govemmen  . 

The  Com  nission  has  also  examined 
its  sentenci  ig  ranges  in  light  of  their 
likely  impa  ;t  upon  prison  population. 
Specific  les  elation,  such  as  the  new 
drug  law  ai  d  the  career  offender 
provisions  i  »f  the  sentencing  law,  require 
the  Commit  sion  to  promulgate  rules  that 
will  lead  to  substantial  prison 
population  ncreases.  These  increases 
will  occur  i  respective  of  any  guidelines. 
The  guideli  les  themselves,  bisofar  as 
they  reflect  policy  decisions  made  by 
the  Commit  sion  (rather  than  legislated 
mandatory  minimum,  or  career  offender, 
sentences),  will  lead  to  an  increase  in 
prison  pop)  lation  that  computer  models, 
produced  b  f  the  Commission  and  the 
Bureau  of  I  risons.  estimate  at 
approxima  ely  10  percent. 

(hj  The  Sei  fencing  Table 

The  Com  nission  has  established  a 
sentencing  table.  For  technical  end 
practical  n  asons  It  has  43  levels.  Each 
row  in  the  i  able  contains  levels  that 
overlap  wil  i  the  levels  in  the  preceding 
and  succee  ling  rows.  By  overlapping 
the  levels,  ne  table  should  discourage 
unnecessaiw  litigation.  Both  prosecutor 
and  defenmnt  will  realize  that  the 
difference   etween  one  level  and 
another  wi  I  not  necessarily  make  a 
difference  n  the  sentence  tiiat  the  judge 
imposes.  T  lus.  Uttie  purpose  will  be 
served  in  p  otracted  litigation  trying  to 
determine,  or  example,  whether  $10,000 
or  $11,000  \  iras  obtained  as  a  result  of  a 
fraud.  At  tl  e  same  time,  the  rows  work 
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to  increase  a  sentence  proportionately. 
A  change  of  6  levels  roughly  doubles  the 
sentence  irrespective  of  the  level  at 
which  one  starts.  The  Commission, 
aware  of  the  legal  requirement  that  die 
maximum  of  any  range  cannot  exceed 
the  minimum  by  more  than  the  greater  of 
25  percent  or  six  months,  also  wishes  to 
permit  courts  the  greatest  possible  range 
for  exercising  discretion.  The  table 
overlaps  offense  levels  meaningfully, 
works  proportionately,  and  at  the  same 
time  preserves  the  maximum  degree  of 
allowable  discretion  for  the  judge  within 
each  level. 

Similarly,  many  of  the  individual 
guidelines  refer  to  tables  that  correlate 
amounts  of  money  with  offense  levels. 
These  tables  often  have  many,  rather 
than  a  few  levels.  Again,  the  reason  is  to 
minimize  the  likelihood  of  unnecessary 
litigation.  If  a  money  table  were  to  make 
only  a  few  distinctions,  each  distinction 
would  become  more  important  and 
litigation  as  to  which  category  an 
offender  fell  within  would  become  more 
likely.  Where  a  table  has  many  smaller 
monetary  distinctions,  it  minimizes  the 
likelihood  of  litigation,  for  the 
importance  of  the  precise  amount  of 
money  involved  is  considerably  less. 

5.  A  Conduding  Note 

The  Commission  emphasizes  that  its 
approadi  in  this  initial  set  of  guidelines 
is  one  of  caution.  It  has  examined  the 
many  hundreds  of  criminal  statutes  in 
the  United  States  Code.  It  has  begun 
with  those  that  are  the  basis  for  a 
significant  number  of  prosecutions.  It 
has  sought  to  place  them  in  a  rational 
order.  It  has  developed  additional 
distinctions  relevant  to  the  application 
of  these  provisions,  and  it  has  applied 
sentencing  ranges  to  each  resulting 
category.  In  doing  so,  it  has  relied  upon 
estimates  of  existing  sentencing 
practices  as  revealed  by  its  own 
statistical  analyses,  based  on  summary 
reports  of  some  40,000  convictions,  a 
sample  of  10,000  augmented  presentence 
reports,  the  parole  guidelines  and  policy 
judgments. 

The  Commission  recognizes  that  some 
will  criticize  this  approach  as  overly 
cautious,  as  representing  too  little  a 
departure  from  existing  practice.  Yet,  it 
will  cure  wide  disparity.  The 
Commission  is  a  permanent  body  that 
can  amend  the  guidelines  each  year. 
Although  the  data  available  to  it,  like  all 
data,  are  imperfect,  experience  with 
these  guidelines  will  lead  to  additional 
information  and  provide  a  firm  empirical 
basis  for  revision. 

Finally,  the  guidelines  will  apply  to 
approximately  90  percent  of  all  cases  in 
the  federal  courts.  Because  of  time 
constraints  and  the  nonexistence  of 


statistical  inforraatioQ.  some  offenses 
that  occur  infrequendy  are  not 
considered  in  this  initial  set  of 
guidelines.  They  will,  however,  be 
addressed  in  the  near  future,  llieir 
exclusion  from  this  initial  submission 
does  not  reflect  any  judgment  about 
their  seriousness.  The  Commission  has 
also  deferred  promulgation  of  guidelines 
pertaining  to  fines,  probation  and  other 
sanctions  for  organizational  defendants, 
with  the  exception  of  antitrust 
violations.  The  Commission  also  expects 
to  address  this  area  in  the  near  future. 

6.  Application  Instnictions 

In  applying  the  guidelines,  the  user 
starts  wiUi  the  statute  which  the 
defendant  was  convicted  of  violating. 
An  index  containing  the  various  statutes 
directs  the  user  to  the  applicable 
guideline.  That  guideline  specifies  a 
base  offense  level.  It  may  also  list 
specific  characteristics  that  if 
applicable,  adjust  the  offense  level. 
Other  adjustments  are  then  made  to  the 
offense  level  based  on  certain  general 
features  of  the  ofiiense  and  offender, 
such  as  role  in  the  offense  or  the 
presence  of  a  vulnerable  victim.  This 
leads  to  a  total  offense  level.  The 
defendant's  criminal  history  category  is 
then  established.  Using  the  total  offense 
level  and  criminal  history  category,  a 
table  provides  a  sentencing  range  within 
which  a  sentence  is  to  be  imposed. 

The  Commission  will  provide  each 
court  with  worksheets  containing 
detailed  instructions  on  how  to  apply 
the  guidelines.  In  general,  they  will 
instruct  the  user  to: 

1.  Apply  the  Statutory  Index. 
Appendix  A,  to  determine  the  guideline 
section  in  Chapter  Two  that  is 
applicable  to  the  statute  violated.  If 
more  than  one  guideline  is  referenced 
for  the  particular  statute,  select  the 
guideline  most  appropriate  to  the 
conduct  involved  in  the  count  of 
conviction. 

2.  Apply  the  base  offense  level  and 
any  appropriate  specific  offense 
characteristics  contained  in  the 
particular  guideline  in  Chapter  Two. 

3.  Apply  the  adjustments  as 
appropriate  related  to  victim,  role,  and 
obstruction  of  justice  from  Parts  A,  B, 
and  C  of  Chapter  Three. 

4.  U  there  are  multiple  counts  of 
conviction,  repeat  steps  one  through 
three  for  each  count  Apply  Part  D  of 
Chapter  Three  to  group  the  various 
counts  and  adjust  the  offense  level 
accordingly. 

5.  Apply  the  adjustment  as 
appropriate  for  the  defendant's 
acceptance  of  responsibility  fi-om  Part  E 
of  Chapter  Three.  The  resulting  offense 
level  is  the  total  offense  level. 


6.  Compute  the  defendant's  criminal 
history  category  using  Fart  A  of  Ciiapter 
Four. 

7.  Using  the  Sentencing  Table  in  Part 
A  of  Chapter  Five,  apply  the  total 
offense  level  and  criniinal  histoiy 
category  to  obtain  the  guideline  range. 

8.  For  the  particular  guideline  range, 
determine  &t>m  Parts  B  through  G  of 
Chapter  Five  the  sentencing 
requirements  and  options  related  to 
probation,  imprisonment  supervision 
conditions,  fines,  and  restitution. 

9.  Refer  to  Parts  H  and  K  of  Oiapter 
Five,  Specific  Offender  Characteristics 
and  Departures,  and  to  any  other  policy 
statements  or  commentary  in  the 
guidelines  that  might  warrant 
consideration  in  imposing  sentence. 

CHAPTER  TWO— OFFENSE 
CONDUCT 

Overview 

Chapter  Two  pertains  to  offense 
conduct  The  chapter  is  organized  by 
offenses  and  divided  into  parts  and 
related  sections  that  may  cover  one 
statute  or  many.  Each  offense  has  a 
corresponding  base  offense  leveL  When 
a  particular  offense  warrants  a  more 
individualized  sentence,  specific  offense 
characteristics  are  provided  within  the 
guidelines.  Certain  factors  relevant  to 
criminal  conduct  that  are  not  provided 
in  specific  guidelines  are  set  forth  in 
Chapter  Three.  Part  A  (Victim-Related 
Adjustments)  and  Chapter  Five,  Part  K 
(Departures).  The  statutes  appearing  at 
the  beginning  of  each  part  are 
illustrative  and  do  not  necessarily 
include  all  the  statutes  covered  by  the 
guidelines  in  that  part. 

General  Principles  Goveming  Chapter 
Two 

§  201.  Applicable  Guidelines 

(a)  The  court  shall  apply,  within  the 
statutory  maximum  for  the  offense  of 
conviction,  the  guideline  in  this  chapter 
most  applicable  to  the  offense  of 
conviction.  Provided,  however,  in  the 
case  of  conviction  by  a  plea  of  guilty  or 
nolo  contendere  containing  a  stipulation 
that  specifically  establishes  a  more 
serious  offense  than  the  offense  of 
conviction,  the  court  shall  apply  the 
guideline  in  this  chapter  most  applicable 
to  the  stipulated  offense. 

(b)  The  court  shall  determine  any 
applicable  specific  offense    . 
characteristic,  victim-related 
adjustment  or  departure  from  the 
guidelines  attributable  to  offense 
conduct,  according  to  the  principles  in 
i  202.  Relevant  Conduct. 
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Section  201  provides  the  basic  rules  for 
determining  the  guidelines  applicable  to  the 
offense  conduct  under  this  chapter.  As  a 
general  rule,  the  court  is  to  apply  the 
guideline  covering  the  offense  conduct  most 
applicable  to  the  offense  of  conviction. 
Where  a  particular  statute  proscribes  a 
variety  of  conduct  which  might  constitute  the 
subject  of  different  guidelines,  the  court  will 
decide  which  guideline  applies  based  upon 
the  nature  of  the  offense  conduct  charged. 

However,  there  is  a  limited  exception  to 
this  general  rule.  Where  a  stipulation  as  part 
of  a  plea  of  guilty  or  nolo  contendere 
specifically  establishes  facts  that  prove  a 
more  serious  crime  than  the  crime  of 
conviction,  the  court  is  to  apply  the  guideline 
most  applicable  to  the  more  serious  crime 
estabUshed.  The  sentence  that  may  be 
imposed  is  limited,  however,  by  the  statute 
governing  the  offense  of  conviction.  See 
Chapter  Five,  {  5H6.1  (Statutory  Maximum 
and  Minimum  Sentences).  For  example,  if  the 
defendant  pleads  guilty  to  theft,  but  admits 
the  elements  of  robbery  as  part  of  the  plea 
agreement,  the  robbery  guideline  is  to  be 
applied.  The  sentence,  however,  may  not 
exceed  the  maximum  sentence  for  theft.  See 
H.  REP.  98-1017, 98th  Cong.,  2d  Sess.  99 
(1S84). 

The  exception  to  the  general  rule  has  a 
practical  basis.  In  cases  where  the  elements 
of  an  offense  more  serious  than  the  offense  of 
conviction  are  established  by  the  plea,  it  is  of 
no  real  benefit  to  the  defendant  and  may 
unduly  complicate  the  sentencing  process  if 
the  applicable  guideline  does  not  reflect  the 
seriousness  of  the  defendant's  actual 
conduct.  Without  this  exception,  the  court 
would  be  forced  to  use  an  artiHcial  guideline 
and  then  depart  from  it  to  the  degree  the 
court  found  necessary  based  upon  the  more 
serious  conduct  established  by  the  plea.  The 
probation  officer  would  be  required  to 
calculate  a  guideline  (for  the  offense  of 
conviction)  which  might  contain 
characteristics  difTicult  to  establish  in  the 
context  of  the  actual  offense  conduct.  For 
example,  the  guideline  in  Chapter  Two, 
S  2B1.1  (Larceny,  Embezzlement  and  Other 
Forms  of  Theft),  contains  monetary 
distinctions  which  are  different  in  content 
and  effect  from  the  monetary  distinctions  in 
the  guideline  applicable  to  robbery,  §  2B3.1. 
Yet,  without  the  exception,  the  probation 
officer  might  also  need  to  apply  the  robbery 
guideline  to  assist  the  court  in  determining 
the  appropriate  degree  of  departure.  This 
cumbersome,  artificial  procedure  is  avoided 
by  using  the  exception  rule  in  guilty  or  nolo 
contendere  plea  cases  where  it  is  applicable. 

As  with  any  plea  agreement,  the  court  must 
first  determine  that  the  agreement  is 
acceptable,  in  accordance  with  the  policies 
stated  in  Chapter  Six.  Part  B  (Plea 
Agreements).  The  limited  exception  provided 
here  applies  only  after  the  court  has 
determined  that  a  plea,  otherwise  fitting  the 
exception,  is  acceptable. 

Section  201(b)  directs  the  court,  once  it  has 
determined  applicable  guideline  under 
{  201(a).  to  determine  any  applicable  specific 
offense  characteristics  (under  that  guideline), 
any  applicable  victim-related  adjustment 
from  Chapter  Three,  Part  A,  and  any 


guideline)departu 
offense ( 


I  whc  n 


ures  attributable  to  the 
Conduct  Chapter  Five,  Part  K,  using  a 
*Televanl  conduct"  standard,  as  that 
is  defined  in  S  202.  In  many 
it  will  be  appropriate  that  the  court 
he  actual  conduct  of  the  offender, 
such  conduct  does  not  constitute 
of  the  offense.  As  described 
may  occur  when  an  offender 
certain  facts  in  a  plea  agreement.  It 
topically  so  when  the  court  considers 
ability  of  specific  offense 
charactei  sties  within  individual  guidelines, 
0  insiders  various  adjustments,  and 
c  insiders  whether  or  not  to  depart 
uidelines  for  reasons  relating  to 
0  induct.  In  such  Instances,  the  court 
c(fisider  all  conduct,  circumstances, 
relevant  to  the  offense  (as  well  as 
relevatit  offender  characteristics).  See 
(Relevant  Conduct). 
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S  202.  R(  levant  Conduct 

To  de  ermine  the  seriousness  of  the 
offense    onduct,  all  conduct, 
circums  ances,  and  injuries  relevant  to 
the  offei  se  of  conviction  shall  be  taken 
into  acci  lunt, 

(a)  Uif  ess 
the 


I  otherwise  specified  under 
lines,  conduct  and 
circumslances  relevant  to  the  offense  of 
convicti  in  means: 
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fir 


at  me 


omissions  committed  or  aided 
by  the  defendant,  or  by  a 

whose  conduct  the  defendant 

accountable,  that  (1)  are  part 

course  of  conduct,  or  a 
scheme  or  plan,  as  the  offense 
,  or  (2)  are  relevant  to  the 

's  state  of  mind  or  motive  in 
the  offense  of  conviction,  or 
the  defendant's  degree  of 
upon  criminal  activity  for  a 


commit!  ng 
(3)  indie  ite 
dependc  nee 
livelihot  d. 

(b)  In  iry  relevant  to  the  offense  of 
convicti  in  means  harm  which  is  caused 
intentioi  lally,  recklessly  or  by  criminal 
negligen  :e  in  the  course  of  conduct 
relevant  to  the  offense  of  conviction. 

COMME  n'ARY 

Prior  t(  sentencing,  a  judge  should  consider 
all  releva  it  offense  and  offender 
charactei  istics.  Relevant  offense 
charactei  istics  are  determined  in  the  present 
chapter  i  elevant  offender  characteristics, 
which  m<  y  include  other  similar  misconduct, 
are  deter  ained  under  Chapter  Three 
(AdjustRi  ints),  and  Chapter  Four  (Criminal 
For  purposes  of  Chapter  Two, 
lefendant  conduct  is  restricted  to 


directed  toward  preparation  for 
of  the  offense  of  conviction, 
to  avoid  detection  and 
responsilility  for  the  offense  of  conviction; 

2.  Com  uct  indicating  that  the  offense  of 
convictio  i  was  to  some  degree  part  of  a 
broader  {  urpose,  scheme,  or  plan; 

3.  Com  uct  that  is  relevant  to  the  state  of 
mind  or  i  lotive  of  the  defendant  in 

ommitti  ig  the  crime; 


4.  Conduct 
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similar  or 
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admission  of 
establish 
scheme 


t  lat  is  relevant  to  the 
in  'olvement  in  crime  as  a 


thite 


govern 
same  or  simila  r 
concepts  and 
prosecutors, 
standard 
favor  of 
appropriate 
are  inadmissit  le 
standard,  sucb 
to  the  offense 
criteria  that 
purposes  of 
however,  be 
relevant 
authorized  by 
and  Chapter 
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In  determijiing 
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(a)  Determine 

(b)  Make 
for  speciHc 
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Related  Adjustments); 

(d)  Make 
from  Chapt 
Offense); 

(e)  Make 
from  Chapte 


te 


COMMENTA  tY 


Application  of 
conduct  is  inti  nded 
straightforwai  i 
offense  level  i  i 
offense  charai  teristics 
the  order  liste  1 
offense  level 

Where  a  gu  deline 
number  plus  t|e 


criteria  are  derived  from  two 
*a)  of  the  Federal  Rules  of 
Proo  dure,  goveniing  joinder  of 
relai  ed  offenses,  and  Rule  404(b)  of 
Ru  es  of  Evidence,  permitting 
e  /idence  of  other  crimes  to 
moti^  e,  intent,  plan,  and  common 
These  rules  provide  standards  that 
consid4ration  at  trial  of  crimes  "of  the 
character,"  and  utilize 
I  irminology  familiar  to  judges. 
~  defenders.  The  governing 
should  be  liberally  construed  in 
consi(  ering  information  generally 
tojsentencing.  When  other  crimes 
under  the  Rule  404(b) 
crimes  may  not  be  "relevant 
if  conviction"  under  the 
determine  this  question  for 

er  Two;  such  crimes  would, 
considered  in  determining  the 
offen(  er  characteristics  to  the  extent 
[Chapter  Three  (Adjustments), 

(Criminal  History)  and 
>art  K  (Departures).  This 
consistent  with  the  existing 
imitation  shall  be  placed  on 
concerning  the  background. 
and|  conduct  of  a  person  convicted 
for  the  purpose  of 
imposing  an  appropriate  sentence,"  18  U.S.C 
3577,  so  long  a  i  the  information  "has 
sufficient  indi(  ia  of  reliability  to  support  its 
probable  accu  acy."  United  States  v. 
Marshall,  519  ^Supp.751  {jD.  Wis.  1981),  aff'd, 
719  F.2d  887  (7  ih  Cir.  1983). 

The  last  of  t  lese  criteria  is  intended  to 
ensure  that  a  j  idge  may  consider  at 
sentencing,  in  onnation  that,  although  not 
specifically  wi  thin  other  criteria  of  relevance, 
indicates  that  he  defendant  engages  in  crime 
for  a  living.  In  Jusion  of  this  information  in 
sentencing  coi  siderations  is  consistent  with 
28U.S.C.994(<)(11). 

S  203.  Deten  lining  the  Offense  Level 
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some  other  offense  (e.g.,  "2  plus  the  offense 
level  applicable  to  any  underlying  offense"), 
the  offense  level  for  the  underlying  offense 
should  be  determined  as  prescribed  in  this 
section,  adding  the  base  offense  level  and  the 
applicable  specific  offense  characteristics  for 
the  underlying  offense.  The  additional 
offense  levels  would  be  added  to  this 
number. 

Structure  of  the  Guidelines 

The  guidelines  are  presented  in 
numbered  chapters  divided  into 
alphabetical  parts.  The  parts  are  divided 
into  sections  and  individual  guidelines. 
Each  guideline  is  identified  by  three 
numbers  and  a  letter  corresponding  to 
the  chapter,  part,  section  and  individual 
guideline. 

The  first  number  is  the  chapter,  the 
letter  represents  the  part  of  the  chapter, 
the  second  number  is  the  section,  and 
the  final  number  is  the  guideline.  Section 
2B1.1,  for  example,  is  the  first  guideline 
in  the  first  section  in  Part  B  of  Chapter 
Two.  Or,  §  3A1.2  is  the  second  guideline 
in  the  first  section  in  Part  A  of  Chapter 
Three.  Policy  statements  are  similarly 
identified. 

To  illustrate: 


Chapter 


Subpart 


§    3    A    1.     2 


Part 


Guideline 


A  commentary  is  provided  within 
sections  to  explain  the  guideline  in 
greater  detail  or  to  inform  the  reader  of 
statutory  provisions  governing  the 
subject  matter.  Commentary  also 
explains  policy  decisions  made  by  the 
Commission  in  formulating  the 
guidelines. 

CHAPTER  TWO— OFFENSE 
CONDUCT 

Part  A — Offenses  Against  the  Person 

1.  Homicide 

18  U.S.C.  113(a) 
18  U.S.C.  115 
18  U.S.C.  351 
18  U.S.C.  1111-1112 
18  U.S.C.  1114 
18  U.S.C.  1116 


18  U.S.C.  1153 
18  U.S.C.  1751 
18  U.S.C.  1952A 

S  2A1.1.  First  Degree  Murder 

(a)  Base  O^ense  Level:  43. 
§  2A1.2.  Second  Degree  Murder 

(a)  Base  Offense  Level:  33. 
§  2A1.3.  Voluntary  Manslaughter 

(a)  Base  Offense  Level:  25. 
§  2A1.4.  Involuntary  Manslaughter 

(a)  Base  Offense  Level: 

(1)  10,  if  the  conduct  was  criminally 
negligent:  or 

(2)  14,  if  the  conduct  was  reckless. 

COMMENTARY 

§  2A1.1  (18  U.S.C.  1111).  The  Commission 
has  concluded  that,  in  the  absence  of  capital 
punishment,  life  imprisonment  is  the 
appropriate  punishment  for  the  "willful, 
deliberate,  malicious,  and  premeditated 
killing"  to  which  18  U.S.C.  1111  applies. 

The  same  statute  also  applies  when  death 
results  from  certain  enumerated  felonies — 
arson,  escape,  murder,  kidnpping,  treason, 
espionage,  sabotage,  rape,  burglary  or 
robbery.  Ufe  imprisonment  is  not  necessarily 
appropriate  in  all  such  situations.  For 
example,  if  in  robbing  a  bank,  the  defendant 
merely  passed  a  note  to  the  teller,  as  a  result 
of  which  she  had  a  heart  attack  and  died,  a 
sentence  of  life  imprisonment  clearly  would 
be  inappropriate.  If  the  defendant  did  not 
cause  death  intentionally  or  knowingly,  the 
court  may  depart.  The  extent  of  the  departure 
should  be  based  upon  the  defendant's  state  of 
mind  (e.g..  recklessness  or  negligence],  the 
degree  of  risk  inherent  in  the  conduct,  and 
the  nature  of  the  underlying  offense  conduct. 
However,  the  Commission  does  not  envision 
that  departure  below  that  specified  in  §  2A1.2 
(Second  Degree  Murder)  is  likely  to  be 
appropriate.  Also,  because  death  obviously  is 
an  aggravating  factor,  it  necessarily  would  be 
inappropriate  to  impose  a  sentence  at  a  level 
below  that  which  the  guideline  for  the 
underlying  offense  requires  in  the  absence  of 
death. 

S  2A1.2  (18  U.S.C.  1111).  Second  degree 
murder  is  subject  to  a  penalty  of 
imprisonment  for  any  term  of  years  or  for  life. 

S  2A1 J  (18  U.S.C.  1112).  The  statutory 
recognition  that  voluntary  manslaughter 
should  not  be  punished  as  severely  as  murder 
is  reflected  in  the  lower  base  offense  level. 
The  maximum  penalty  for  voluntary 
manslaughter  is  ten  years'  imprisonment. 

S  2A1.4  (18  U.S.C.  1112).  The  federal  statute 
for  involuntary  manslaughter  provides  no 
distinction  between  reckless  and  criminally 
(i.e.,  grossly)  negligent  homicide.  Recognizing 
the  difference  in  conduct,  the  guideline  sets 
the  offense  level  for  criminally  negligent 
homicide  at  10  and  reckless  homicide  at  14. 
The  Commission  recommends  a  sentence  at 
level  14  when  a  homicide  results  from  driving 
while  intoxicated. 

2.  Assault 

18  U.S.C.  111-115 


18  U.S.C  351 
18  U.S.C.  1113-1114 
18  U.S.C  1116-1117 
18  U.S.C.  1153 
18  U.S.C.  1751 

S  2A2.1.  Assault  With  Intent  To  Commit 
Murder;  Conspiracy  or  SoUdtation  to 
Commit  Murder;  Attempted  Murder 

(a)  Base  Offense  Level:  20. 

(b)  Specific  Offense  Characteristics. 

(1)  If  an  assault  involved  more  than 
minimal  planning,  increase  by  2  levels. 

(2)  (A)  If  a  firearm  was  discharged, 
increase  by  5  levels;  (B)  if  a  firearm  or  a 
dangerous  weapon  was  otherwise  used, 
increase  by  4  levels:  (C)  if  a  firearm  or 
other  dangerous  weapon  was 
brandished  or  its  use  was  threatened, 
increase  by  3  levels. 

(3)  If  the  victim  sustained  bodily 
injury,  increase  the  offense  level 
according  to  the  seriousness  of  the 
injury: 


Degree  of  bodily  injiuy 


Increase 
in  level 


(A)  Bodily  Injury Add  2. 

(B)  Serious  Bodily  Injury.. Add  4. 

(C)  Permanent  or  Life-'nu«at-    Add  6. 
ening  Bodily  Injury. 

Provided,  however,  that  the  cumulative 
adjustments  from  (2)  and  (3)  shall  not 
exceed  9  levels. 

(4)  If  a  conspiracy  or  assault  was 
motivated  by  a  payment  or  offer  of 
money  or  other  thing  of  value,  increase 
by  2  levels. 

§  2A2.2.  Aggravated  Assault 

(a)  Base  Offense  Level:  15. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  assault  involved  more  than 
minimal  planning,  increase  by  2  levels. 

(2)  (A)  If  a  firearm  was  discharged, 
increase  by  5  levels;  (B)  if  a  firearm  or  a 
dangerous  weapon  was  otherwise  used, 
increase  by  4  levels;  (C)  if  a  firearm  or 
other  dangerous  weapon  was 
brandished  or  its  use  was  threatened, 
increase  by  3  levels. 

(3)  If  the  victim  sustained  bodily 
injury,  increase  the  offense  level 
according  to  the  seriousness  of  the 
injury: 


Degree  of  bodily  injury 


Increase 
in  level 


(A)  Bodily  Injury Add  2. 

(B)  Serious  Bodily  Injury Add  4. 

(C)  Permanent  or  Life-Threat-    Add  6. 
ening  Bodily  Injury. 

Provided,  however,  that  the  cumulative 
adjustments  from  (2)  and  (3)  shall  not 
exceed  9  levels. 
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(4)  If  the  assault  was  motivated  by  a 
payment  or  offer  of  money  or  otfier  thing 
of  value,  increase  by  2  level*. 

S  2A2J.  Minor  Assault 

(a)  Base  Offense  Level: 

(1)  6.  if  the  conduct  involved  striking, 
beating,  or  wounding;  or 

(2)  3,  otherwise. 

COMMENTARY 

There  are  a  nnmber  of  federal  provisions 
that  address  varying  degrees  of  assauH  and 
battery.  The  punishments  under  these 
statutes  differ  considerably,  even  among 
provisions  directed  to  substantially  similar 
defendant  conduct  For  example,  if  the 
assault  is  upon  certain  federal  ofBcers  "while 
engaged  in  or  on  account  of  .  .  .  official 
duties,"  the  maximum  term  of  imprisonment 
under  18  U.S.C.  111  is  three  years.  If  a 
dangerous  weapon  is  used  in  the  assauh  on  a 
federal  officer,  the  maximum  sentence  is  ten 
years.  However,  if  the  same  weapon  is  used 
to  assault  a  person  not  otherwise  specifically 
protected,  the  maximum  sentence  under  18 
U.S.C.  113(c)  is  five  years.  If  the  assault 
results  in  serious  bodily  injury,  the  maximum 
sentence  under  18  U.S.C.  113(f)  is  ten  years, 
unless  the  injury  constitutes  maiming  by 
scalding,  corrosive,  or  caustic  substances 
under  IS  U.S.C.  114,  in  which  case  the 
maximum  term  of  imprisonment  is  twenty 
years.  Assault  with  intent  to  commit  murder 
carries  various  maximum  penalties  and  is 
covered  by  i  2A2.1.  Assault  with  intent  to 
commit  rape  is  covered  under  1 2A3.1. 

Definitions  applicabk  to  the  assault 
section  are  found  at  18  U.S.C  111,  113,  IIS, 
and  2245.  except  definitioBS  for  bodily  injury. 
For  convictions  under  the  Assimilative 
Crimes  Act,  it  is  the  nature  of  the  conduct 
that  is  relevant  The  federal  code  provides 
broad  descriptions  that  encompass  the 
variety  of  terms  different  jurisdictions  use  to 
describe  similar  conduct  Definitions  of 
various  degrees  of  bodily  iniwy  are  found  in 
difi'erent  parts  of  the  federal  code,  see  IS 
U.S.C  1385(g)  (3),  (4);  18  U.S.C.  1515(5);  21 
U.S.C  802(25),  as  amended,  as  well  as  under 
the  parole  guidelines.  For  sentencing 
purposes  the  levels  of  bodily  in^iry  are: 

1.  Pannanant  or  Lifa-Thrsatening  Bodily 
Inidry.  Permanent  or  life-threatening  Ixxlily 
injury  means  mjury  causing  a  substantial  risk 
of  death,  major  disabiKty,  impeinnent  loss  of 
a  bodily  fanction  or  significant  disfigurement 
that  is  likely  to  be  permanent 

a.  Satkms  Bo^  ln)By.  Serious  bodUy 
injury  means  injury  causing  extreme  pain, 
substantial  impairment  of  a  bodily  function 
or  requiring  medical  intervention  such  as 
surgery,  hospitalization,  or  physical 
rehabilitation. 

3.  Bodily  Io|ury.  Bodily  injury  means  any 
other  significant  physical  injury. 

i  2A2J  (18  U.S.C.  113(a),  351  (c),  (d).  373. 
1113, 1116(a),  1117. 1751  (c).  (d),  1952A(a)). 
This  section  appHes  to  ibe  offenses  of  assauh 
with  intent  to  commit  murder,  conspiracy  to 
commit  murder,  soKdialion  to  commit 
murder,  and  attempted  mardef . 

Cooapiiatorial  condttct  pnaoibed  by  18 
U.S.C  1117  alknvs  for  a  statutory  amxiawim 
sentence  of  Ufe  imprisonment  Solicitation  to 


(fi 


irl 
criine 


commit  murder  is  proscribed  by  18  U.SjC.  373. 
that  generally  punishes 
to  commit  a  crime  of  violence, 
"conduct  constituting  a  felony  that 
lament  dw  use.  attempted  use.  or 
use  of  physical  force  against  the 
>roperty  of  another  in  violation  of 
the  Uoiled  States."  The  maximam 
imprisonment  under  this  statute 
the  maximum  term  for  the  crime 
twenty  years  if  the  punishment 
solicited  is  death, 
statutes  that  prohibit  attempted 
assaults  with  intent  to  commit 
widely  in  the  puntshment  they 
^sault  with  intent  to  onnmit 
U.S.C.  113(a),  canies  a  maximum 
r  twenty  years'  imprisonment.  An 
attempte(|  assassination  of  certain  essentia) 
officials,  18  U.S.C.  351(c),  carries 
sentence  of  life.  An  attempted 
otlforeign  officials.  18  U.S.C.  1116(a), 
laximum  sentence  of  twenty  years, 
to  commit  murder,  absent  an 
U.S.C.  113(a),  carries  a  maximum 
three  years'  imprisonment.  18 


a  provisio  i 
solicitatio  i 
defined  ai 
has  as  an 
threatenet 
person  or 
the  laws  ( 
sentence 
is  one-hal 
solicited: 
for  the 
The 
murder,  oi 
murder. 


»  ryi 


impose, 
murder, 
sentence 


II 


,11 


govemme  it 
a  maximi4n 
murder 
carries  a 
An  attempt 
assault, 
sentence 
U.S.C.  11* 

The  ag;  ravating 
weaponiee, 
crime  for 
the  case  ( 
in  the  cas 
include 
case  of  a 

S 
114, 115  ( 
section  a 
assaults 
Although 
planning 
Consequrfitly 


tai 


i2A2.2(18 


pli 


(1  (1) 


lie 


S2A2J 

115  (a 
and  simp^ 
section, 
assault  is 
the  least 
additions 
woundin] 
provides 


18  U.S.! 
18  U.S.I 

18  u.s.a 

18  U.S 
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factors  are  planning, 
injury,  and  commission  of  the 
ire.  All  of  the  factors  can  apply  in 
an  assault;  only  the  last  can  apply 
of  a  conspiracy  that  does  not 
assault;  and  none  can  apply  in  the 
aere  solicitation. 

U.S.C.  111.  112, 113  (b),  (c),  (f), 
),  (b)(1),  351(e),  1751(e)).  This 
ies  to  serious  (aggravated) 
here  there  is  no  intent  to  kill, 
■are,  such  offenses  may  involve 
be  committed  for  hire. 

the  structure  follows  S  2A2.1. 
(18  U.S.C.  111,  112, 113(d),  113(e). 
351(e),  1751(e)).  Simple  assault 
battery  are  considered  under  this 
base  offense  level  for  simple 
the  statutory  maximum  penalty  for 
erious  assault  18  VS.C.  113(e).  The 
penalty  for  striking,  beating  or 
reflects  a  statutory  distinction  that 
1  maximum  six-month  term  of 
18  US.C  113(d). 


imprisoni  lent 


3.  CrimL  \al  Sexual  Abuse 


113(a) 
1153 

2031-2032 
2241-2245 


i  2A3.1.  rriminnl  Scxual  Abuso; 
Attempt  or  Assauh  With  the  Intent  To 
Commit  Criminal  Sexual  Abuse 

(a)  Ba  le  Offense  Level:  27. 

(b)  Sp  icific  Offense  Characteristics. 
(1)  If  I  le  criminal  sexual  abuse  was 

accomp  ished  as  deBned  in  18  U.S.C. 
2241  (ini  lading,  but  not  limited  to,  the 
use  or  dsplay  of  any  dangerous 
weapon,  increase  by  4  levels. 

(ZKAlIf  the  victim  had  not  attained 
the  age  i  if  twelve  years,  increase  by  4 
levels;  o  therwise,  (B)  if  the  victim  was 
imder  tl  e  age  of  sixteen,  increase  by  2 
levels. 


,W(lS 

hdd 


(3)  If  the  vidtim 
care,  or  super  irisory 
defendant, 
or  a  person 
correctional 
levels. 

(4)(A)Ifthc 
permanent  or 
injury,  increa  le 
victim  sustaiqed 
increase  by 

(5)Iftheviitim 
increase  by 


was  in  the  custody, 
control  of  the 
a  corrections  employee, 
in  the  custody  of  a 
fkcility.  increase  by  2 


(a)  Base 

(b)  Speciflc 
tl)ffthe 

care,  or  supervisory 
defendant. 


Crin  nal 


S2A3J 
Ward 
Conunit  Sudi 


victim  sustained 
life-threatening  bodily 
by  4  levels;  (B)  if  the 
serious  bodily  injury, 
2|Ievels. 

was  abducted. 
4  Bevels. 


§  2A3.2.  Crim  nal  Sexual  Abua*  of  a 
Minor  (Statut  iry  R^ft)  or  Attanpt  To 
Commit  Sudi  Acts 


Oi  ense 1 


Level:  15. 
Offense  Characteristic, 
victim  was  in  the  custody. 

control  of  the 
increase  by  1  level. 


Sexual  Abuse  of  a 
(Statutory  Rape)  or  Attempt  To 
Acta 


(a)  Base  OJ  fense  Level:  9. 

S  2A3.4.  Abui  live  Sexual  Contact  or 
Attempt  to  C  immit  Abusive  Sexual 
Contact 

(a)  Base  Offense  Level:  6. 

(b)  Specifu  Offense  Characteristics. 

(1)  If  the  al  usive  sexual  contact  was 
accomplishe(  as  deHned  in  18  U.S.C. 

2241.  increas  i  by  9  levels. 

(2)  If  the  al  usive  sexual  contact  was 
accomplishet  as  deHned  in  18  U.S.C. 

2242,  increas  !  by  4  levels. 

COMMENTARY 

This 
after  recent 
criminal  sexua 
Definitions  of 
are  set  forth 
SS2A3.2,2A3 
not  applicable 

S  2A3.1  (IB 
offenses 
of  violence, 
attempts  are 
acts  of  crimins  I 
maximum  pen  i 
imprisonmentc 
represents 
U.S.C.  2242 
force,  threat  o! 
kidnapping,  oi 
means  is 
intended  to 
of  a  dangeroui 

One  of  the 
has  made 
the  victimization 
twelve.  18  U. 
abuse, 

under  twelve 
in  the  past  am 
governed  by  ( 
this  age 


section  lof  the  guidelines  is  modeled 
federal  legislation  dealing  with 
abuse,  18  U.S.C.  2241  to  2245. 
erms  applicable  to  this  section 
u^der  18  U.S.C.  2245.  Apply 
,  or  2A3.4  only  if  {  2A3.1  is 


II 


I  und  ir 


G  f*    • 


I  addressed 
B€  cause  i 


,Tle 


.S.C.  2241-2242).  Sexual 

in  this  section  are  crimes 
of  their  dangeroosness. 
t^ated  the  same  as  completed 
sexual  abuse.  The  statutory 
Ity  is  any  term  of  years  or  life 
The  base  offense  level 
se^al  atnise  as  set  forth  in  18 
enhancement  for  use  of 
death,  serious  bodily  injury, 
criminal  sexual  abuse  by  other 
definkd  in  18  U.S.C.  2241.  This  is 
include  any  use  or  threatened  use 
weafKML. 
important  distinctions  Congress 
the  new  legislation  involves 
of  children  under  age 
2241.  Any  criminal  sexual 
includi^  statutory  rape,  with  cbildrca 
punished  more  serious^  than 
for  sentencing  purposes  is 
2A3.1.  An  enhancement  for 
distinction  is  provided. 
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An  enhancement  for  a  custodial 
relationship  between  defendant  and  victim  is 
warranted  in  cases  of  criminal  sexual  abuse. 
Whether  the  custodial  relationship  is 
temporary  or  pennanent,  the  defendant  in 
such  a  case  is  a  person  the  victim  trusts  or  to 
whom  the  victim  is  entrusted.  This  sentencing 
aggravation  represents  the  potential  for 
greater  and  prolonged  psychological  damage. 
An  enhancement  is  also  provided  for  physical 
injury. 

(  2A3J  (18  U.S.C.  2243).  This  section 
applies  to  statutory  rape,  i.e.,  sexual  acts  that 
would  be  lawful  but  for  the  victim's 
incapacity  to  give  lawful  consent  It  is 
assumed  that  a  four-year  age  difference 
exists  between  the  victim  and  the  defendant, 
as  is  specified  by  statute.  18  U.S.C.  2243.  The 
statutory  maximum  penalty  is  five  years' 
imprisonment.  An  enhancement  is  provided 
for  defendants  who  victimize  minors  under 
their  supervision  or  care. 

If  the  defendant  committed  the  criminal 
sexual  act  in  furtherance  of  a  commercial  sex 
scheme  such  as  pandering,  transporting 
prostitutes,  or  pornographic  materials,  the 
court  may  depart  from  the  guideline  and 
impose  a  higher  sentence. 

{  2AU  (18  U.S.C  2243).  Under  the  new 
legislation,  wards  have  been  placed  in  the 
category  of  persons  unable  to  consent  to 
sexual  acts.  A  ward  it  a  person  in  official 
detention  under  the  custodial,  supervisory,  or 
disciplinary  authority  of  the  defendant,  llie 
statutory  maximum  penalty  is  one  year 
imprisonment. 

S  2A3.4  (18  U.S.C  2244-2245).  The 
distinction  between  sexual  act  and  sexual 
contact  is  provided  by  statute.  18  U.S.C  2245. 
The  base  offense  level  includes  abusive 
sexual  contact  with  a  minor  or  ward  and  any 
abusive  sexual  contact  with  other  adults  not 
included  under  18  U.S.C.  2244(a)(1)  and 
2244(a)(2).  The  maximum  penalty  for  these 
offenses  is  six  months'  imprisonment.  The 
enhancement  for  force,  threat  or  other  means 
defined  in  18  U.S.C.  2241  results  from  a  five- 
year  increase  in  the  statutory  maximum 
penalty.  The  enhancement  for  victims  who 
are  incapable  of  appraising  the  nature  of  their 
conduct  or  who  are  physically  incapable  of 
resisting  is  provided  through  statutory 
increase  of  the  maximum  penalty  to  three 
years. 

4.  Kidnapping.  Abduction,  or  Unlawful 
Restraint 

18  U.S.C.  115 
18  U.S.C.  351 
18  U.S.C.  «7^-«n 
18  U.S.C.  1201-1203 
18  U.S.C.  1751 

§  2A4.1.  Kidnapping,  Abduction, 
Unlawfid  Restraint 

(a)  Base  Offense  Level:  24. 

(b)  Specific  Offense  Characteristics. 
(1)  If  a  ransom  demand  or  a  demand 

upon  government  was  made,  increase  by 
6  levels. 

(2)(A)  If  the  victim  sustained 
pennanent  or  life-threatening  bodily 
injury,  increase  by  4  levels;  P)  if  the 
victim  sustained  serious  bodily  injury, 
increase  by  2  levels. 


(3)  If  a  dangerous  weapon  was  used, 
increase  by  2  levels. 

(4)(A)  If  the  victim  was  not  released 
volimtarily  before  thirty  days  had 
elapsed,  increase  by  2  levels. 

(B)  If  the  victim  was  not  released 
voluntarily  before  seven  days  had 
elapsed,  increase  by  1  level. 

(C)  If  the  victim  was  released 
volimtarily  before  twenty-four  hours  had 
elapsed,  decrease  by  1  level. 

(5)  If  the  victim  was  kidnapped, 
abducted,  or  imlawfully  restrained  to 
facilitate  the  commission  of  another 
offense:  (A)  Increase  by  4  levels;  or  (B)  if 
the  result  of  applying  this  guideline  is 
less  than  that  resulting  from  application 
of  the  guideline  for  such  other  offense, 
apply  the  guideline  for  such  other 
offense. 

S  2A4.2.  Demanding  or  Reoriving 
Ransom  Money 

(a)  Base  Offense  Level:  23. 
COMMENTARY 

§  2A4.1  (18  U.S.C  llS(b)(2).  351  (b),  (d), 
1201, 1203, 17Sl(b)).  Federal  kidnapping  cases 
generally  encompass  three  categories  of 
conduct:  limited  duration  kidnapping  where 
the  victim  is  released  unharmed;  kidnapping 
that  occurs  as  part  of  or  to  facilitate  the 
commission  of  another  offense  (often,  sexual 
assault);  and  kidnapping  for  ransom  or 
political  demand,  llie  base  offense  level 
reflects  the  limited  duration  kidnappings  and 
enhancements  provide  for  the  other  two. 

An  enhancement  is  provided  when  the 
offense  is  committed  for  ransom  or  to 
facilitate  the  commission  of  another  offense. 
Should  the  application  of  this  guideline  result 
in  a  penalty  less  than  the  result  achieved  by 
applying  the  guideline  for  the  underlying 
offense,  apply  the  guideline  for  the  underlying 
offense  (e.g..  S  2A3.1,  Criminal  Sexual 
Abuse). 

S  2A4.2  (18  U.S.C.  876-877, 1202).  This 
section  specifically  includes  conduct 
prohibited  by  18  U.S.C.  1202,  requiring  that 
ransom  money  l>e  received,  possessed,  or 
disposed  of  with  knowledge  of  its  criminal 
origins.  The  actual  demand  for  ransom  under 
these  circumstances  is  reflected  in  {  2A4.1. 
The  statutory  maximum  for  this  offense  is  ten 
years.  This  section  additionally  includes 
extortionate  demands  through  the  use  of  the 
United  States  Postal  Service,  behavior 
proscribed  by  18  U.S.C.  878-877,  where  the 
statutory  maximum  penalty  is  twenty  years. 

5.  Air  Piracy 

49U.S.Cl472(c),(i),{j).(l),(n) 

S  2A5.1.  Aircraft  Piracy  or  Attempted 
Aircraft  Piracy 

(a)  Base  Offense  Level:  38. 

(b)  Specific  Offense  Characteristic. 
(1)  If  death  resulted,  increase  by  5 

levels. 


S  2A5.2.  Inteiferance  l^ndi  Flight  Craw 
Member  or  Flight  Attandant 

(a)  Base  Offense  Level  (Apply  the 
greatest): 

(1)  30,  if  the  defendant  intentionally 
endangered  the  safety  of  the  aircraft  and 
passengers;  or 

(2)  18,  if  the  defendant  recklessly 
endangered  the  safety  of  the  airaaft  and 
passengers;  or 

(3)  If  an  assault  occurred,  the  offense 
level  from  the  most  analogous  assault 
guideline,  S§  2A2.1-2A2.4:  or 

(4)9. 

COMMENTARY 

S  2AS.1  (49  U.S.C.  1472  (i),  (n)).  This  section 
covers  aircraft  piracy  l>oth  writhin  the  special 
aircraft  jurisdiction  of  the  United  States.  49 
U.S.C  1472(i),  and  aircraft  piracy  ouUide  that 
jurisdiction  when  the  defendant  is  later  found 
in  the  United  SUtes,  49  U.S.a  1472(n).  Both 
of  these  offenses  carry  a  mandatory  minimum 
sentence  of  twenty  years'  imprisonment 
Seizure  of  control  of  an  aircraft  may  l>e  by 
force  or  violence,  or  threat  of  force  or 
violence,  or  by  any  other  form  of 
intimidation.  The  presence  of  a  weapon  is 
considered  in  the  base  offense  level 

S  2A5.2  (49  U.S.C  1472  (c),  (])). 
Endangerment  to  the  aircraft  and  passengers 
represents  behavior  deserving  of  greater 
penalty.  If  an  assault  occurs,  the  most 
analogous  assault  guideline  appUes.  The 
statutory  maximum  of  ttventy  years' 
imprisonment  allows  for  a  wide  range  of 
conduct. 

Carrying  a  weapon  or  explosive  aboard  an 
aircraft  is  behavior  proscribed  by  49  U.S.C 
1472(1).  This  offense  is  covered  in  \  2K1.S 
(Possessing  Dangerous  Weapons  or  Materials 
While  Boarding  or  Aboard  an  Aircraft). 

6.  Threatening  Communications 

§  2A6.1.  Threatening  Communications 

(a)  Base  Offense  Level:  12. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  defendant  engaged  in  any 
conduct  evidencing  an  intent  to  carry 
out  such  threat,  increase  by  6  levels. 

(2)  If  specific  offense  characteristic 
§  2A6.1(b)(l)  does  not  apply,  and  the 
defendant's  conduct  involved  a  single 
instance  evidencing  little  or  no 
deliberation,  decrease  by  4  levels. 

COMMENTARY 

S  2AS.1  (18  U.S.C  871,  876,  877, 87a(a).  879). 
These  statutes  cover  a  wide  range  of  conduct 
from  an  offhand  threat  to  injure  the  President 
made  while  under  the  influence  of  alcohol,  to 
a  deliberate  effort  to  instill  fear,  to  a  threat 
associated  with  other  conduct  evidencing  an 
intent  to  carry  out  such  threat  The  specific 
offense  characteristics  are  intended  to 
distinguish  the  cases  described  above.  The 
Commission  recognizes  that  it  is  not  possible 
to  cover  all  of  the  characteristics  associated 
with  this  offense.  For  example,  the 
background  and  mental  condition  of  the 
defendant  and  the  nature  of  any  objective 
conduct  associated  with  the  threat  is  likely  to 
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be  of  particular  significance.  The  Commission 
intends  that  such  factors  be  considered  by 
the  court  in  determining  whether  a  departure 
from  the  guidehnes  is  warranted 

Part  B— Offenses  Involving  Property 

1.  Theft.  Embezzlement.  Receipt  of 
Stolen  Property,  and  Property 
Destruction 

18  U.S.C.  553(a)(1) 

18  U.S.C.  641 

18  U.S.C.  656-657 

18  U.S.C.  659 

18  U.S.C.  661 

18  U.S.C.  1361-1363 

18  U.S.C.  1700-1701 

18  U.S.C.  1703 

18  U.S.C.  1705-1708 

18  U.S.C.  2113(b) 

18  U.S.C.  2312-2317 

9  2B1.1.  Laiveny,  Embezzlement,  and 
Other  Fonns  of  Theft 

(a)  Base  Offense  Level:  4. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  value  of  the  property  taken 
exceeded  $100,  increase  the  offense 
level  as  follows: 

I  ^.  Increase 

"***  In  level 

(A)  $100  or  less No  in- 

crease. 

(B)  $101  to  $1.000 add  1. 

(C)  $1,001  to  $2.000 add  2. 

(D)  $2,001  to  $5.000 add  3. 

(E)  $5,001  to  tlOJOm add  4. 

(F)  $10,001  to  $20.000 add  5. 

(G)  $20,001  to  $sa000. add  6. 

(H)  $SOJ0m  to  $10a00O add  7. 

(I)  $100,001  to  $200.000 add  8. 

(I)  $200,001  to  $SOOAn add  9. 

(K)  $500,001  to  $1.000.000......  add  lO 

(L)  $14)0a001  to  $2.000.000....  add  11. 

(M)  $2,000001  to  $5.00a000...  add  12. 
(N)  over  $5.000,000 add  13. 

(2)  If  a  firearm,  destructive  device,  or 
controlled  substance  was  taken, 
increase  by  1  leveh  but  if  the  resulting 
offense  level  is  less  than  7,  increase  to 
level  7. 

(3)  If  the  theft  was  fnnn  the  person  of 
another,  increase  by  2  levels. 

(4)  If  the  offense  involved  more  than 
minimal  planning,  increase  by  2  levels. 

(5)  If  undelivered  United  States  mail 
was  taken,  and  the  offense  level  as 
determined  above  is  less  than  level  6, 
increase  to  level  6. 

(6)  If  the  offense  involved  organized 
criminal  activity,  and  the  offense  level 
as  determined  above  is  less  than  level 
14,  increase  to  level  14. 

S  2B1.2.  Receiving  Stoien  Propetty 

(a)  Base  Offense  Level:  4. 

(b)  Specific  Offense  Characteristics. 
(1)  If  the  value  of  the  property  taken 

exceeded  $100.  increase  by  the 
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corresp<  nding  ntmiber  of  levels  from  the 
table  in  S  2B1.1. 

(2)(A  If  the  offense  was  committed  by 
a  perso  in  the  business  of  selling  stolen 
property ,  increase  by  4  levels;  or 

(B)  If  he  offense  involved  more  than 
minima  plaiming,  increase  by  2  levels. 

(3)  U   le  property  included  a  firearm, 
destrud  ve  device,  or  controlled 
substance,  increase  by  1  level;  but  if  the 
resulting  offense  level  is  less  dian  7, 
increase  to  7. 

(4)  If  fie  offense  involved  organized 
crimina  activity,  and  the  offense  level 
as  detei  nined  above  is  less  than  level 
14.  incn  ase  to  level  14. 

S  ZBU-Pttqierty  Damage  or  Destruction 
(Other  I  lan  by  Arson  or  E^qilosives) 

(a)  Ba  le  Offense  Level:  4. 

(b)  Sf  scific  Offense  Characteristics. 

(1)  If   le  amount  of  the  property 
damage  or  destruction,  or  the  cost  of 
restorat  on,  exceeded  $100,  increase  by 
the  corr  ;sponding  number  of  levels  from 
the  tabl !  in  S  2B1.1. 

(2)  If  me  offense  involved  more  than 
minima  planning,  increase  by  2  levels. 

(3)  If  indeltvered  United  States  mail 
was  dei  troyed,  and  the  offense  level  as 
determi  led  above  is  less  than  level  6, 
increas(  to  level  6. 

COMME  ^ARY 

These  tections  address  the  most  basic 
forms  of  ^perty  offenses:  Theft. 
embez2l(  ment,  transactions  in  stolen  goods, 
and  8im|  le  property  damage  or  destruction. 
(Arson  ii  dealt  with  separately  in  Part  K. 
Offensei  Involving  Public  Or«iier  and  Safety.) 
These  g\  idelines  apply  to  offenses 
prosecul  id  under  a  wiide  variety  of  federal 
statutes,  as  well  as  offenses  that  arise  under 
the  Assi  liiated  Crimes  Act. 

§  2B1.  .  This  section  applies  to  theR  and 
emt>ezzl  ment  offenses  in  violation  of  18 
U.S.C.  S    Ml.  656,  eS7.  669, 1702, 1706, 
2113(b).  ind  2312  through  2317.  Larceny  and 
embezzi  ment  are  both  forms  of  theft  and  are 
often  CO'  ered  by  tlic  same  statutes. 

The  VI  lue  of  property  taken  plays  an 
importai  t  role  in  determining  sentences  for 
theft  am  embezzlement  offenses,  since  it  is 
an  indie  itor  of  both  the  harm  to  the  victim 
and  the  [ain  to  the  defendant.  The  property 
table  pn  vides  an  enhancement  based  on  the 
loss  froi  1  theft  Value  is  determined  by  tiie 
replaces  ent  cost  to  tb.e  victim,  or  the  market 
value  of  the  property,  whichever  is  greater. 
The  lost  includes  any  unauthorized  diarges 
made  w  th  stolen  credit  cards,  but  in  no  event 
less  thai  $100  per  card.  Controlled 
substani  es  are  to  be  valued  at  their  street 
value.  T  le  loss  need  not  be  determined  with 
precisioa,  and  may  be  inferred  from  any 
reliable  nfonnation,  available  including  the 
apparen  ;  scope  of  the  operation. 

Consi  tent  with  statutory  distinctions,  the 
minimui  i  offense  level  is  provided  for  the 
theft  of  indelivered  mail.  Theft  of 
undelivi  red  mail  interferes  wfdi  a 
governn  ental  function,  and  the  scope  of  the 
theft  ma  ^  be  difficult  to  ascertain. 
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2.  Burglary  md  Trespass 

18  U.S.C.  13  12 
18  U.S.C.  18  14 
18  U.S.C  21 13(a) 
18  U.S.C.  21  IS 
18  U.S.C.  21 17 


18  U.S.C  2118(b) 

§  2B2.1.  Burglary  of  a  Residence 

(a)  Base  Offense  Level:  17. 

(b)  SpeciHc  Offense  Characteristics. 

(1)  If  the  offense  involved  more  than 
minimal  planning,  increase  by  2  levels. 

(2)  If  the  value  of  the  property  taken 
or  destroyed  exceeded  $2,500,  increase 
the  offense  level  as  follows: 


Loss 


Increase 
in  level 


(A)  $2,500  or  less No  in- 

CTG&SG* 

(B)  $2,501  to  $10,000 Add  1. 

(C)  $ia001  to  $50,000 Add  2. 

(D)  $5a001  to  $250,000 Add  3. 

(E)  $250,001  to  $1,000.000 Add  4. 

(F)  $1,000,001  to  $5,000.000....  Add  5. 

(G)  More  than  $5,000,000 .......  Add  6. 

(3)  If  obtaining  a  firearm,  destructive 
device,  or  controlled  substance  was  an 
object  of  the  offense,  increase  by  1  level. 

(4)  U  a  firearm  or  other  dangerous 
weapon  was  possessed,  increase  by  2 
levels. 

§  2B2.2.  Buiglaiy  of  Other  Structures 

(a)  Base  Offense  Level:  12. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  offense  involved  more  than 
minimal  planning,  increase  by  2  levels. 

(2)  If  the  value  of  the  property  taken 
or  destroyed  exceeded  $2,500.  increase 
by  the  corresponding  number  of  levels 
from  the  table  in  S  2B2.1. 

(3)  If  obtaining  a  firearm,  destructive 
device,  or  controlled  substance  was  an 
object  of  the  offense,  increase  by  1  leveL 

(4)  If  a  firearm  or  other  dangerous 
weapon  was  possessed,  increase  by  2 
levels. 

§  2B2.S.  Trespass 

(a)  Base  Offense  Level:  4. 

(b)  Specific  Offense  Characteristic 

(1)  If  the  trespass  occurred  at  a 
secured  government  faciUty,  a  nuclear 
energy  facility,  or  a  residence,  increase 
by  2  levels. 

(2)  U  a  firearm  or  other  dangerous 
weapon  was  possessed,  increase  by  2 
levels. 

COMMENTARY 

§  S  2B2.1  and  2B2.2.  These  aectiona  apply  to 
violation*  of  18  U.S.C  ii  2113(a).  2115,  2117. 
and  2118(b).  Burglary  often  occurs  in 
connection  Mdth  other  offenses.  The  risk  of 
crimes  is  included  in  the  base  offense  level 
for  burglary.  Section  2B2.1  applies  to 
residential  bur^aiy,  where  tiie  risk  of 
physical  and  psychological  injuiy  is  highest. 
Section  2B2.2  applies  to  bank  burglary  as 
well  as  burglaries  of  other  structures. 
Obtaining  a  weapon  or  controlled  sulMtance 
is  considered  to  be  an  object  of  the  offense  if 
such  an  item  was  taken. 

I SBZS.  This  section  applies  to  violations 
of  18  U.S.C  is  1382  and  1854.  Most 


trespasses  punishable  under  federal  law 
involve  federal  lands  or  property.  The 
trespass  section  provides  an  enhancement  for 
offenses  involving  trespass  on  secured 
government  installatirau,  such  as  nudear 
facilities,  to  protect  a  significant  federal 
interest  Additionally,  an  enhancement  is 
provided  for  trespass  at  a  residence. 

3.  Robbery.  Extortion,  and  Blackmail 

18  U.S.C.  873 

18  U.S.C.  875-877 

18  U.S.C.  1951 

18  U.S.C.  2113-2114 

18  U.S.C.  2118(a) 

§  2B3.1.  Robbery 

(a)  Base  Offense  Level:  18. 

(b)  Specific  Offense  Characteristics. 
(1)  If  the  value  of  the  property  taken 

or  destroyed  exceeded  $2,500,  increase 
the  offense  level  as  follows: 


Loss 


Increase 
in  level 


(A)  $2,500  or  less No  in- 

crease. 

(B)  $2,501  to  $10,000 Add  1. 

(C)  $10,001  to  $50,000 Add  2. 

(D)  $50,001  to  $250,000 Add  3. 

(E)  $25a001  to  $1,000,000 Add  4. 

(F)  $1,000,000  to  $5.000,000....  Add  5. 

(G)  More  than  $5,000.000 Add  6. 

Treat  the  loss  for  a  financial  institution 
or  post  office  as  at  least  $5,000. 

(2](A)  If  a  firearm  was  discharged 
increase  by  5  levels;  (B)  if  a  firearm  or  a 
dangerous  weapon  was  otherwise  used, 
increase  by  4  levels;  (C)  if  a  firearm  or 
other  dangerous  weapon  was  possessed, 
increase  by  3  levels. 

(3)  If  any  victim  sustained  bodily 
injuiy.  increase  the  offense  level 
according  to  the  seriousness  of  die 
injury: 

Increase 
in  level 


Degree  of  bodily  injury 


(A)  Bodily  injury Add  2. 

(B)  Serious  bodily  injury Add  4. 

(C)  Permanent  or  life-threat-    Add  6. 
ening  bodily  injury. 

Provided,  however,  that  the  cumulative 
adjustments  from  (2)  and  (3)  shall  not 
exceed  9  levels. 

(4)(A]  If  any  person  was  abducted  to 
facilitate  commission  of  the  offense  or  to 
facilitate  escape,  increase  by  4  levels;  or 
(B)  if  person  was  physically  restrained 
to  facilitate  conunission  of  the  offense  or 
to  facilitate  escape,  increase  by  2  levels. 

(5)  If  obtaining  •  firearm,  destructive 
device,  or  controUed  substance  was  the 
object  of  the  offense,  increase  by  1  level. 

COMMENTARY 

i  2B8X  This  section  applies  to  violations 
of  18  U.S.C  ii  1S51. 2113.  2114.  and  2118(a). 
Possession  or  use  of  a  weapon,  physical 
injury,  and  unlawfid  restraint  sometiraes 
occur  during  a  robbety.  The  guideline 


provides  for  a  range  of  enhancements  where 
these  factors  are  ptesent  Banks  and  post 
offices  cany  a  minimum  1  level  enhancement 
for  property  loss  because  such  inslitutiaas 
generally  have  more  cash  readily  available, 
and  whether  the  defendant  obtains  more  or 
less  than  S2.S00  is  largely  fortuitous. 

Obtaining  drugs  or  other  controlled 
substances  is  often  the  motive  for  robberies 
of  a  Veterans  Administration  Hospital,  a 
pharmacy  on  a  military  Iwse.  or  a  similar 
facility.  A  specific  offense  characteristic  is 
added  for  robberies  where  drugs  or  weapons 
were  the  object  of  tlie  offense  to  take  account 
of  the  dangers  and  security  problems 
involved  when  such  items  are  taken. 

Although  in  cunent  practice  the  amount  of 
money  taken  in  robbeiy  cases  appears  to 
affect  sentence  length,  its  importance  is  small 
compared  to  that  of  the  other  harm  involved. 
Moreover,  because  of  the  relatively  high  base 
offense  level  for  robbery,  an  increase  of  1  or  2 
levels  brings  about  a  considerable  increase  in 
sentence  length  in  absolute  tarns. 
Accordingly,  a  separate  property  table,  whidi 
increases  more  slowly  than  that  used  in  theft 
offenses,  is  utilized. 

The  enhancements  for  physical  faijuiy  are 
meant  to  be  suggestive  only.  If  the  degree  of 
injury  lies  between  pennanent  and  serious,  or 
between  serious  and  bodily  injury,  die 
sentencing  judge  may  interpolate  to  find  the 
appropriate  enhancement  amount  The 
guideline  provides  an  enhancement  for 
robl>eries  where  a  victim  (A)  was  forced  to 
accompany  the  defendant  to  another 
location:  or  (B)  was  forcibly  restrained  by 
being  tied,  bound,  or  locked  up. 

If  the  defendant  was  convicted  under  18 
U.S.C  i  2113(e)  and  in  committing  the  offense 
or  attempting  to  Qee  or  escape,  a  participant 
killed  any  person,  apply  i  2A1.1  (First  Degree 
Murder).  Otherwise,  if  death  results,  see 
Chapter  Five,  Part  K  (Departtues). 

The  adjustments  for  weapon  use  and  injuiy 
assume  that  as  is  typical  in  a  robbeiy,  the 
defendant  did  not  actually  intend  to  murder  ~ 
the  victim.  U  there  was  such  intent  see 
i  2A2.1.  (Assault  With  Intent  to  Commit 
Murder). 

S  2B3.2.  Extoctioo  by  Foroe  or  Thieat  of 
Injuiy  or  Serious  Damage 

(a)  Base  Offense  Level:  18. 

(b)  Specific  Offense  Characteristics. 
(1)  If  the  greater  of  the  amount 

obtained  or  demanded  exceeded  $2,500, 
increase  by  the  corresponding  number 
of  levels  from  the  table  in  i  2S3.1. 

(2)(A)  If  a  firearm  was  discharged, 
increase  by  5  levels;  (B)  if  a  firearm  or  a 
dangerous  weapon  was  otherwise  used, 
increase  by  4  levels;  (C)  if  a  firearm  or 
other  dangoous  weapon  was  possessed, 
increase  by  3  levels. 

(3)  U  any  victim  siutained  bodily 
injury,  increase  the  offense  level 
according  to  die  seriousneM  of  the 
injury: 
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Degree  of  bodily  injury 


Increase 
in  level 


(A)  BodUy  injury _.  Add  2. 

(6)  Serious  bodily  injury Add  4. 

(C)  Permanent  or  life-threat-    Add  6. 
ening  bodily  injury. 


Provided,  however,  that  the  cumulative 
adjustments  from  (2)  and  (3)  shall  not 
exceed  9  levels. 

(4)(A]  If  any  person  was  abducted  to 
fadUtate  commission  of  the  offense  or  to 
facilitate  escape,  increase  by  4  levels;  or 
(B)  if  any  person  was  physically 
restrained  to  facilitate  commission  of 
the  offense  or  to  facilitate  escape, 
increase  by  2  levels. 

§  2B3J.  Blackmail  and  Similar  Forms  of 
Extortioo  ^      . 

(a)  BasJe  Offense  Level:  9. 

(b)  Specific  Offense  Characteristics. 
(1)  U  the  greater  of  the  amount 

obtained  or  demanded  exceeded  $2,000, 
increase  by  the  corresponding  number 
of  levels  firem  the  table  in  §  2F1.1. 

COMMENTARY 

I  tBSX  This  section  applies  to  extortion 
involving  «q>ress  or  Implied  threats  to  kill, 
kidnap,  or  physically  injure  a  person,  or  to 
seriously  damage  a  property  interest,  in 
violation  of  18  U.S.C  873. 87S(b).  876,  877,  and 
1951  (the  Hobbs  Act].  The  Hobbs  Act 
prohibits  extortion,  attempted  extortion,  and 
conspiracy  to  extort,  and  provides  for  up  to 
twenty  years'  imprisonment  for  violations. 

This  guideline  applies  if  there  was  any 
threat,  express  or  implied,  that  reasonably 
oould  be  interpreted  as  one  to  injure  a  person 
or  physically  damage  property,  or  any 
comparably  serious  threat,  sudi  as  to  drive 
an  enterprise  out  of  business.  Even  if  the 
threat  does  not  in  Itself  imply  violence,  the 
possibility  of  violence  or  serious  adverse 
consequences  may  be  inferred  from  the 
circumstances  of  the  threat  or  tiie  reputation 
of  the  person  making  it  An  ambiguous  threat, 
such  as  "pay  up  or  else,"  or  a  threat  to  cause 
labor  problems,  ordinarily  should  be  treated 
und»  this  section. 

Violations  of  18  U.S.C.  875-677  are 
distinguished  only  by  the  method  of 
communication  of  the  extortionate  demand. 
The  maximum  penalty  under  each  statute 
varies  from  two  to  twenty  years.  Violations 
of  18  U.S.C  875  involve  threats  or  demands 
transmitted  by  interstate  commerce. 
Violations  of  18  U.S.C  876  involve  the  use  of 
the  United  States  mails  to  communicate 
threats,  while  violations  of  S  877  involve 
mailing  threatening  communications  from 
foreign  countries. 

Guidelines  for  extortion  and  bribery 
involving  public  officials  are  found  in  Part  C 
Offenses  Involving  Public  Officials.  Extortion 
under  color  of  official  right  is  covered  under 
1 2C1.1  unless  there  is  use  of  force  or  a  threat 
diat  qualifies  for  treatment  under  this  section. 
Certain  other  extortion  offenses  are  covered 
under  the  provisions  of  Part  E,  Offenses 
Involving  Criminal  Enterprise. 


where 

peraoi 

a 

States 

of 

873. 

term 


fvali  e 


mjure 
less 
may 
877. 


15  U.!  .C. 
15  U.1  .C. 
18  U.  .C. 
18  U.  .C. 
18  U.  .C. 
26  U.!  .C. 
26  U.  .C. 
41 U.:  .C. 
42  U.  .C. 
42  U.  .C. 
49  u.;  .C. 
49  U.:  .C. 


S  21  3  J.  This  section  applies  only  to 
blacki  lail  and  similar  forms  of  extortion 

there  clearly  is  no  threat  of  violence  to 
or  property.  "Blackmail"  is  defined  as 
t  to  disclose  a  violation  of  United 
law  unless  money  or  some  other  item 
is  given.  It  is  proscribed  by  18  U.S.C. 
wliich  provides  for  a  maximum  one-year 
imprisonment.  Extortionate  threats  to 
1  reputation,  or  other  threats  that  are 
than  those  covered  by  §  2B3.2, 
be  prosecuted  under  18  U.S.C.  875- 


8<  nous  I 


4.  Coi  tmercj'al  Bribery  and  Kickbacks 


2B41 


9 

Loan 


Bribery  In  Procurement  of  Bank 
md  Other  Conunercial  Bribery 


(a)  )ase  Offense  Level:  6. 

(b)  Specific  Offense  Characteristic. 
(1)  f  the  greater  of  the  value  of  the 

bribe  or  the  improper  benefit  to  be 
confe  red  exceeded  $2,000,  increase  the 
offeni  e  level  by  the  corresponding 
numb  3r  of  levels  from  the  table  in 
§2F11 

COMMENTARY 

i 

of  IS 

224, 

VS. 


21  LI.' 


aid: 
C.  51-64; 


that 
or 


d 
loo  1 


can 

of  the 

court 

bribe. 

the 

$250, 


sentei|ce 
bribe, 
of 

terms, 
a  pla>  :r 


7Bdd-l,  78dd-2 

78ff 

215 

224 

1954 

g012(e) 

g042(d] 

51-54 

1395nn(b)  (1),  (2) 

1396h(b)  (1),  (2) 

11904 

11907  (a),  (b) 


This  section  applies  to  violations 
.S.C  78dd-l,  78dd-2;  18  U.S.C  215, 
1954;  26  U.S.C  9012(e),  9042(d);  41 
i;  42  U.S.C.  13g5nn(b)  (1),  (2), 
139eh^)  (1),  (2);  49  U.S.C.  11904,  and  49 

11907  (a),  (b).  This  guideline  coven 
commercial  bribery  offenses  and  kickbadcs 
not  involve  officials  of  federal,  state, 
government.  See  Part  C,  Offenses 
Involving  Public  Officials. 

The  piideline  directs  the  use  of  the 
propel  ty  table  at  {  2F1.1  to  aggravate  the 
offenar  level.  The  amount  to  l>e  used  is  the 

of  the  value  of  the  bribe,  or  the 
improper  l>enefit  of  the  action  to  l>e  taken  or 
effected  in  return  for  the  bribe,  if  the  value 
sonably  be  ascertained.  If  the  amount 
lenefit  cannot  be  ascertained,  the 
hould  apply  at  least  the  amount  of  the 
For  example,  if  a  bank  officer  agreed  to 
of  a  $25,000  bribe  to  approve  a 
loan  under  terms  for  which  the 
applic  int  would  not  otherwise  qualify, 
aggrai  ation  of  the  base  offense  level  from  the 
property  table  would  provide  for  imposing  a 
based  on  the  greater  of  the  $25XX)0 
br  the  savings  in  interest  over  the  life 
the  can  compared  with  alternative  loan 
If,  in  another  instance,  a  gambler  paid 
$5,000  to  shave  points  in  a  nationally 
televised  basketball  game,  the  value  of  the 
actioE  to  the  gambler  is  the  amount  the 


of  er 

,0  101 


-an  I 


gambler 
or  stood  to 
estimated, 
determine 
level  from 
Section 
various  fed  tral 
which  auth  trize 
imprisonmi  nt 
prohibits 


I  le  I 
I  ie| 
2M.: 


iths 
connection  Iwith 
from  a 
level  is  to 
property 
unlawful 
to  be  taken 
unlawful 


ta  lie. 


Congress  recently 


It) 


term  of 

payments 

subcontrac  s 
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42  U.S.C 

offeror 
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The  guid(  li 
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expenses 
nominating 
election 
prohibited 
9042(d), 
President 


Foreign  Corrupt 


campaigns 
funds. 

This  section 
the 

77d-l  and 
U.S.C  224. 
violations 
that  cany  ( 
imprisonnu  at 

5.  Countei  leiting 

17  U.S.C 
18U.S.C 

18  U.S.C. 
18U.S.C.90O-501 
18U.S.C. 
18U.S.C. 
18  U.S.C. 
18U.S.C. 


§  2B5.1. 
ObUgati( 


table  at  9 
(2)Ifth( 
produced 
security  o 
possessed| 


Notices 


the  gambler's  confederates  won 
(ain.  If  that  amount  cannot  be 
lie  amount  of  the  bribe  is  used  to 
appropriate  increase  in  offense 
property  table. 
1  applies  to  violations  of 
bribwy  statutes,  most  of 
a  maximum  term  of 
of  five  yeare.  18  U.S.C  215 
offer  or  acceptance  of  a  fee  in 
the  procurement  of  a  loan 
financial  institution.  The  base  offense 
enhanced  by  application  of  the 
based  upon  the  value  of  the 
payment  or  the  value  of  the  action 

or  effected  in  return  for  the 
pi  ymeht,  whichever  is  greater. 

increased  the  maximum 
imi^sonment  for  making  prohibited 
induce  the  award  of 
on  federal  projects  from  two  to 
U.S.C  51-54.  Violations  of  42 
1396^  (bHl)  and  (b)(2).  involve  the 
of  a  payment  to  refer  an 
services  or  items  paid  for  under 
program.  Similar  provisions  in 
'  (b)(1)  and  (bK2)  cover  the 
of  a  payment  for  referral 
program, 
ine  also  relates  to  violations  of 
bribes  and  kickbacks  in 
iilcurred  for  a  presidential 
convention  or  presidential 
These  offenses  are 
4nder  26  U.S.C  9012(e)  and 
wfa|ch  apply  to  candidates  for 
Vice  President  whose 
ire  eligible  for  federal  matching 


ace  iptance  i 

lep 

i:9eh| 

ace  iptance  ( 


also  applies  to  violations  of 
Practices  Act  15  U.S.C 
47d-2,  and  to  violations  of  18 
^rts  bribery,  as  well  as  certain 
the  Intentate  Commerce  Act 
maximum  of  two  yean' 


106(a) 

'71-473 

'95 


110 
:003 

:  314-2315 
:  318-^2320 


O  fenses 


Involving  Counterfeit 
of  the  United  States 

(a)  Base  Offense  Level:  9. 

(b)  Spec  ific  Offense  Characteristics, 
face  value  of  the  coimterfeit 

items  exci  eded  $2,000,  increase  by  the 
correspon  ling  number  of  levels  from  the 
I  JPl.l. 

defendant  manufactured  or 
1  my  coimterfeit  obligation  or 
the  United  States,  or 
or  had  custody  of  or  control 
over  a  con  nterfeiting  device  or  materials 
used  for  o  lunterfeiting.  and  the  offense 
level  as  di  termined  above  is  less  than 
15,  increai  e  to  15. 
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§  2B5J2.  Forgery;  Offenses  Involving 
Counterfeit  Instruments  Otfier  Than 
Obligations  of  the  United  States 

Apply  S  2F1.1. 

§  2BS3.  Cfiminal  Inhingement  of 
Copyri^t 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  retail  value  of  the  infringing 

items  exceeded  $2,000.  increase  by  the 
corresponding  number  of  levels  &Y>m  the 
table  in  §  2F1.1. 

§  2B5.4.  Criminal  Infringement  ci 
Trademaric 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristic 
(1)  If  the  retail  value  of  the  infringing 

items  exceeded  $2,000,  increase  by  the 
corresponding  number  of  levels  from  the 
table  in  §  2F1.1. 

COMMENTARY 

§  2B5.1.  This  section  applies  to  violations 
of  18  U.S.C.  471-473.  500.  501,  510, 1003.  2314. 
and  2315.  These  offenses  involve 
counterfeiting  or  passing  of  counterfeit  items. 
Federal  law  protects  a  variety  of  items  from 
counterfeiting,  including  United  States 
currency  and  coins,  food  stamps,  postage 
stamps,  foreign  bank  notes,  labels  for 
phonograph  records,  and  military  discharge 
papers. 

Possession  of  counterfeiting  devices  to 
copy  obligations  and  securities  of  the  United 
States  is  treated  as  an  aggravated  form  of 
counterfeiting  because  of  the  sophistication 
and  planning  involved  in  manufacturing 
counterfeit  obligations  or  securities  and  the 
public  policy  interest  in  protecting  the 
integrity  of  government  obligations.  Similarly, 
an  enhancement  is  provided  for  a  defendant 
who  produces,  rather  than  merely  passes,  the 
counterfeit  items.  The  enhancement, 
however,  is  not  intended  to  apply  to  someone 
who  merely  connects  pieces  of  different 
notes. 

S  2B5.2.  Forgery  and  fraudulent 
endorsement  in  violation  of  18  U.S.C.  495  is 
covered  in  §  2F1.1. 

S  ZBSJ3.  This  section  applies  to  violations 
of  17  U.S.C.  506(a)  punished  under  18  U.S.C. 
2319,  as  well  as  certain  violations  of  ll8 
U.S.C.  2511  as  amended  by  the  Electronic 
Communications  Act  of  1986.  The 
amendments  provide  for  a  maximum  term  of 
imprisonment  of  five  years  for  violations 
involving  the  interception  of  satellite 
transmission  for  purposes  of  direct  or  indirect 
commercial  advantage  or  private  flnancial 
gain.  Such  violations  are  essentially  property 
offenses. 

S  2BS,4.  This  section  applies  to  criminal 
infringement  of  trademarks  in  violation  of  18 
U.S.C.  2318  and  2320. 

6.  Motor  Vehicle  Identification  Numbers 

18  U.S.C.  511 

18  U.S.C.  553(a)(2) 

18  U.S.C.  2320 


§  2B6.1.  Altering  or  Removing  Motor 
Vehicle  identificetkio  Numbers,  or 
Trafficking  in  Motor  Vehides  or  Parts 
With  Altered  or  Obliterated 
Identification  Numbos 

(a)  Base  Offense  Level:  8. 

(b)  Specific  Offense  Characteristia 

(1)  If  the  retail  value  of  the  motor 
vehicles  or  parts  involved  exceeded 
$2,000,  increase  the  offense  level  by  the 
corresponding  number  of  levels  from  the 
table  in  S  2P11. 

(2)  If  the  offense  involved  organized 
criminal  activity,  and  the  offense  level 
as  determined  above  is  less  than  level 
14,  increase  to  level  14. 

COMMENTARY 

§  2B6.1,  This  section  applies  to  violations 
of  18  U.S.C.  511,  5S3(a)(2).  and  2320.  The 
statutes  prohibit  altering  or  removing  motor 
vehicle  identification  numbers,  importing  or 
exporting,  or  trafficking  in  motor  vehicles  or 
parts  knowing  that  the  identification  numbers 
have  been  removed,  altered,  tampered  with, 
or  obliterated.  Violations  of  18  U.S.C  511  and 
553(a)(2)  carry  a  maximum  of  five  years' 
imprisonment  Violations  of  18  U.S.C.  2320 
carry  a  maximum  of  ten  years'  imprisonment. 

See  Commentary  to  S  2B1.1  regarding  the 
adjustment  for  organized  criminal  activity, 
such  as  car  theft  rings  and  "chop  shop" 
operations. 

Part  C— Offenses  Involving  Public 
Officials 

18U.S.C.201(b).(c),(f),(g) 

18  U.S.C.  203 

18  U.S.C.  205 

18  U.S.C.  207-214 

18  U.S.C.  217 

18  U.S.C.  872 

18  U.S.C.  1909 

18  U.S.C.  1951 

§  2C1.1.  Offering.  Giving.  Soliciting,  or 
Receiving  a  Brifae;  Extortion  Under 
Color  of  Official  Right 

(a)  Base  Offense  Level:  10. 

(b)  Specific  Offense  Characteristics. 
(1)  Apply  the  greater: 

(A)  If  the  value  of  the  bribe  or  the 
action  received  in  return  for  the  bribe 
exceeded  $2,000,  increase  by  the 
corresponding  number  of  levels  from  the 
table  in  §  2F1.1  (Fraud  and  Deceit), 

(B)  U  the  offense  involved  a  bribe  for 
the  purpose  of  influencing  an  elected 
official  or  any  official  holding  a  high 
level  decision-making  or  sensitive 
position,  increase  by  8  levels, 

(c)  Cross  References. 

(1)  If  the  bribe  was  for  the  purpose  of 
concealing  or  facilitating  another 
criminal  offense,  or  for  obstructing 
justice  in  respect  to  another  criminal 
offense,  apply  S  2X3.1  (Accessory  After 
the  Fact)  in  respect  to  such  other 
criminal  offense  if  the  resulting  offense 
level  is  greater  than  that  determined 
above. 


(2)  If  the  offense  involved  a  threat  of 
physical  injury  or  property  destruction, 
apply  S  2B3.2  (Extortion  by  Force  or 
liireat  of  Injury  or  Serious  Damage)  if 
the  resulting  offense  level  is  greater  than 
that  determined  above. 

§  2C1.2.  Offering.  Giving.  Solidting.  or 
Receiving  a  Gratuity 

(a)  Base  Offense  Level:  7. 

(b)  Specific  Offense  Characteristics 
Apply  the  greaten 

(1)  ff  the  value  of  the  gratuity 
exceeded  $2,000,  increase  by  the 
corresponding  number  of  levels  from  the 
table  in  f  2F1.1  (Fraud  and  Deceit). 

(2)  If  the  gratuity  was  given,  or  to  be 
given,  to  an  elected  official  or  any 
official  holding  a  high  level  decision- 
making or  sensitive  position,  increase  by 
6  levels. 

§  2C1  J.  Conflict  of  Interest 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristia 
(1)  U  the  offense  involved  actual  or 

planned  harm  to  the  government, 
increase  by  4  levels. 

S  2C1.4.  Payment  or  Receipt  of 
Unauthorized  Compensation 

(a)  Base  Offense  Level:  6. 

§  2C1.5.  Payments  to  Obtain  Public 
Office 

(a)  Base  Offense  Level:  8. 

§  2C1.6.  Loan  or  Gratuity  to  Bank 
Examiner,  or  Gratuity  for  Adjustment  of 
Farm  Indebtedness,  or  Procuring  Bonk 
Loan,  or  Discount  of  Commercial  Paper 

(a)  Base  Offense  Level:  8. 

(b)  Specific  Offense  Characteristic. 
(1)  ff  the  value  of  the  gratuity 

exceeded  $2,000,  increase  by  the 
corresponding  number  of  levels  from  the 
table  in  §  2F1.1  (Fraud  and  Deceit). 

COMMENTARY 

The  Commisiiion  believes  that  current 
sentencing  practices  do  not  adequately 
reflect  the  seriousness  of  public  corruption 
offenses.  Therefore,  these  guidelines  provide 
for  sentences  that  are  considerably  higher 
than  average  current  practice. 

The  provisions  of  §  3B1.3  (Abuse  of 
Position  of  Trust  or  Special  Skill)  do  not 
apply  to  offenses  under  this  Part,  except 
under  §  2Cl.l(c)(l).  This  enhancement  is 
incorporated  into  the  base  offense  level. 
However,  other  sections  of  Chapter  Three, 
Part  B  (Role  in  the  Offense]  may  apply. 

Although  these  guidelines  incorporate  the 
amount  of  the  bribe  or  gratuity  as  a  factor, 
that  is  not  the  primary  consideration. 
Consequently,  when  multiple  counts  are 
involved,  the  dollar  values  are  not  to  be 
aggregated.  Instead,  each  is  to  be  treated  as  a 
separate  offense  subject  to  the  rules  for 
multiple  counts  in  Chapter  Three,  Part  D. 
Substantially  higher  offense  levels  will  thus 
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result  when  there  is  a  pattern  of  repeated 
corruption. 

A  conspiracy  to  defraud  the  United  States, 
in  violation  of  18  U.S.C.  371,  may  involve 
corrupt  activities  by  a  public  official.  Corrupt 
activities  prosecuted  under  the  mail  and  wire 
fraud  statutes.  18  U.S.C  1341  and  1343,  may 
involve  either  federal  or  local  offlcials  in 
schemes  to  defraud  the  public  of  its  right  to 
honest  government  When  the  offense  of 
conviction  is  the  general  conspiracy  statute, 
or  the  mail  or  wire  fraud  statute,  the  court 
shall  apply  the  guideline  that  most  accurately 
describes  the  underlying  offense  conduct. 

1 2C1.1  (18  U.S.C  201  (b)  and  (c);  18  U.S.C 
872, 1951).  This  section  applies  to  a  person 
who  offers  or  gives  a  bribe  for  a  corrupt 
purpose,  such  as  inducing  a  public  official  to 
participate  in  a  fraud  or  to  influence  his 
official  actions,  in  violation  of  18  U.S.C. 
201(b),  or  to  a  public  official  who  solicits  or 
accepts  such  a  bribe  in  violation  of  18  U.S.C 
201(c).  These  offenses  carry  a  maximum 
penalty  of  flfteen  years.  Conspiracies, 
solicitations,  and  attempts  carry  the  same 
fifteen-year  maximum  penalty. 

The  object  of  a  bribe  may  vary  widely  from 
case  to  case.  In  some  cases,  the  object  may 
be  commercial  advantage  (e.g.,  preferential 
treatment  in  the  award  of  a  government 
contract).  In  others,  the  object  may  be 
issuance  of  a  license  to  which  the  recipient  is 
not  entitled.  In  still  others,  the  object  may  be 
the  obstruction  of  justice. 

Under  S  2Cl.l(b)(l)(A),  the  offense  level  is 
increased  if  the  value  of  the  bribe  or  the 
action  received  in  return  can  be  determined 
and  is  greater  than  $2,000.  For  example,  if  a 
person  paid  a  customs  official  $2,000  to  evade 
$10,000  in  duties,  the  value  of  the  action 
received  is  $10000.  The  amount  of  the  bribe 
is  included  not  because  it  directly  measures 
harm  to  society,  but  because  it  is  improbable 
that  a  large  bribe  would  be  given  for  a  favor 
of  little  consequence.  Moreover,  for 
deterrence  purposes,  the  larger  the  gain,  the 
larger  the  punishment  must  be. 

Under  S  2C2.1(b)(l)(B).  if  the  bribe  is  for 
the  purpose  of  influencing  an  ofricial  act  by 
certain  officials,  the  offense  level  is  increased 
by  8  levels  if  this  increase  is  greater  than  that 
provided  under  {  2Cl.l(b)(l)(A).  The  term 
"other  official  holding  a  high  level  decision- 
making or  sensitive  position"  includes,  for 
example,  judges,  prosecuting  attorneys, 
agency  administrators,  supervisory  police 
officers,  and  other  governmental  officials 
with  similar  levels  of  responsibility. 

Under  {  2Cl.l(c](l),  if  the  purpose  of  the 
bribe  involved  the  facilitation  of  another 
criminal  offense  or  the  obstruction  of  justice 
in  respect  to  another  criminal  offense,  the 
guideline  for  {  2X3.1  (Accessory  After  the 
Fact)  in  respect  to  that  criminal  offense  will 
be  applied,  if  the  result  is  greater  than  that 
determined  above.  For  example,  if  a  bribe 
was  given  for  the  purpose  of  facilitating  or 
covering  up  the  offense  of  espionage,  the 
guideline  for  accessory  after  the  fact  to 
espionage  would  be  applied.  Note  that,  when 
applying  i  2X3.1,  adjustments  from  Chapter 
Three,  Part  B  (Role  in  the  Offense)  must  be 
applied.  This  normally  will  result  in  an 
increase  of  at  least  2  levels. 

Finally,  under  S  2Cl.l(c)(2),  if  the  offense 
involved  forcible  extortion,  the  guideline  from 
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S  2B3.2  (1  xtortion  by  Force  or  llireat  of 
Injury  or  Serious  Damage)  will  apply  if  the 
result  is ;  reater  than  that  determined  above. 

The  C(  amission  recognizes  that  in  many 
cases  the  monetary  value  of  the  bribe  may 
not  be  ki  iwn  or  may  hot  adequately  reflect 
the  serioi  sness  of  the  offense.  For  example,  a 
small  pa;  ment  may  be  made  in  exchange  for 
the  falsif  cation  of  inspection  records  for  a 
shipmeni  of  defective  parachutes,  the 
obstructi  in  of  justice  in  a  major  narcotics  . 
case,  or  i  systematic  or  pervasive  pattern  of 
comiptio  I  of  a  governmental  institution  or 
ofRce  thi  t  may  cause  loss  of  public 
conffden  e  in  government.  In  part,  this 
problem  s  dealt  with  under  i  2Cl.l(b)(l)(B), 
and  SS  2<  :i.l(c)  (1)  and  (2).  Where  the 
seriousn(  ss  of  the  offense  still  is  not 
adequate  y  reflected,  a  departure  from  the 
guideline  i  is  appropriate.  Furthermore,  where 
the  court  Finds  the  defendant's  conduct  was 
part  of  a  lystematic  or  pervasive  corruption 
of  a  gove  nment  function,  process  or  office, 
departun  from  the  guidelines  is  appropriate. 

Sectioi  2C1.1  also  applies  to  extortion  by 
officers  c  r  employees  of  the  United  States  in 
violation  of  18  U.S.C.  872,  and  Hobbs  Act 
extortion  i,  conspiracies,  and  attempts  under 
color  of  ( [ficial  right,  in  violation  of  18  U.S.C. 
1951.  Th«  Hobbs  Act,  18  U.S.C.  1951(b)(2), 
applies  ii  part  to  any  person  who  acts  "under 
color  of  (  ^cial  right."  This  statute  applies  to 
extortion  >te  conduct  by,  among  others, 
officials  I  nd  employees  of  state  and  local 
govemmi  nts.  The  panoply  of  conduct  that 
may  be  p  "osecuted  under  the  Hobbs  Act 
varies  fn  m  a  city  building  inspector  who 
demands  a  small  amount  of  money  from  the 
owner  ol  an  apartment  building  to  ignore 
code  viol  itions,  to  a  state  court  judge  who 
extracts  ubstantial  interest-free  loans  from 
attorney)  who  have  cases  pending  in  his 
court.  Vii  lations  of  18  U.S.C.  872  carry  a 
three-yes  r  statutory  maximum,  while 
violation  \  of  18  U.S.C.  1951  carry  a  statutory 
maximui  i  of  twenty  years'  imprisonment. 
The  Hob  is  Act  treats  extortion,  conspiracies 
and  attei  ipts  in  the  same  manner.  The  reason 
these  off  nses  are  often  not  completed  is  that 
the  victii  i  complains  to  authorities  or  is 
acting  in  an  undercover  capacity.  Lack  of 
completi  in  is  not  a  measure  of  the 
defendadt's  culpability  in  attempting  to  use  a 
public  p(  sition  for  personal  gain.  The 
guidelini  b  treat  these  offenses  as  equivalent 
to  briber  r. 

§  2C1J  (18  U.S.C.  201  (f)  and  (g)).  This 
section  e  pplies  to  a  person  who  gives  a 
gratuity  o  a  public  offlcial  for  performing  an 
ofTicial  I  :t,  in  violation  of  18  U.S.C.  201(0  or 
to  a  pub  c  official  who  accepts  or  solicits  a 
gratuity  n  violation  of  18  U.S.C.  201(g).  A 
corrupt  I  urpose  is  not  an  element  of  these 
offenses  which  carry  a  two-year  maximum 
penalty.  If  the  gratuity  was  given,  or  to  be 
given,  to  an  elected  official  or  other  offlcial 
holding  I   high  level  decision-making  or 
sensitive  position,  the  offense  level  is 
increase  1.  The  term  "official  holding  a  high 
level  de)  ision-making  or  sensitive  position" 
is  define  i  in  the  Commentary  to  §  2C1.1.  In 
some  ca  es  the  public  official  is  the 
instigate  r.  In  others,  the  private  citizen  who  is 
attempt!  ig  to  ingratiate  himself  or  his 
businest  with  the  public  official  may  be  the 
initiator  These  factors  may  be  considered  by 
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21  U.S.C.  856-857 
21  U.S.C.  952-953 
21  U.S.C.  955 
21  U.S.C.  957 
21  U.S.C.  959 
21  U.S.C.  960-963 
46  U.S.C.  App.  §  1903 

S  2D1.1.  Unlawful  Manufacturing, 
Importing,  Reporting,  or  Trafficking 
(Including  Possession  With  Intent  To 
Commit  These  Offenses) 
(a)  Base  Offense  Level: 


(1)  43.  for  an  offense  that  results  in 
death  or  serious  bodily  injury  with  a 
prior  conviction  for  a  similar  drug 
offense;  or 

(2)  38,  for  an  offense  that  results  in 
death  or  serious  bodily  injury  and 
involved  controlled  substances  (except 
Schedule  III,  IV,  and  V  controlled 
substances  and  less  than:  (A)  fifty 
kilograms  of  marihuana,  (B)  ten 


kilograms  of  hashish,  and  (C)  one 
kilogram  of  hashish  oil);  or 

(3)  For  any  other  offense,  the  base 
offense  level  is  the  level  specified  in  the 
Drug  Quantity.  Table  below. 

(b)  Specific  Offense  Characteristic. 

(1)  If  a  firearm  or  other  dangerous 
weapon  was  possessed  during 
commission  of  the  offense,  increase  by  2 
levels. 


DRUG  QUANTITY  TABLE 


Controlled  sut>stances  and  quantity* 


Base  offense 
level 


10  KG  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  50  KG  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants,  500  G  Cocaine 

Base,  10  KG  PCP  or  1  KG  Pure  PCP,  100  G  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens.  4  KG  Propanamide  or  1  KG 

Propanamide  Analogue  (or  more  of  any  of  the  at>ove),  10,000  KG+  Marihuana. 
3-9.9  KG  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  15-49.9  KG  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants.  150-499 

G  Cocaine  Base,  3-9.9  KG  PCP  or  300-999  G  Pure  PCP,  30^-99  G  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens,  1.2-3.9 

KG  Propanamide  or  300-999  G  Propanamide  Analogue,  3000-9999  KG  Marihuana. 
1-2.9  KG  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  5-14.9  KG  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants,  50-149  G 

Cocaine  Base.  1-2.9  KG  PCP  or  100-299  G  Pure  PCP,  10-29  G  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens.  .4-1.1  KG 

Propanamide  or  100-299  G  Propanamide  Analogue,  1000-2999  KG  Marihuana. 
700-999  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  3.5-4.9  KG  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants,  35-49 

G  Cocaine  Base.  700-999  G  PCP  or  70-99  G  Pure  PCP,  7-9.9  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens,  280-399  G 

Propanamide  or  70-99  G  Propanamide  Analogue.  700-999  KG  Marihuana. 
400-699  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  2-3.4  KG  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants,  20-34.9 

G  Cocaine  Base,  400-699  G  PCP  or  40-69  G  Pure  PCP.  4-6.9  G  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens,  160-279 

G  Propanamide  or  40-69  G  Propanamide  Analogue,  400-699  KG  Maritwiana. 
100-399  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  5-1.9  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants.  5-19  G 

Cocaine  Base,  100-399  G  PCP  or  10-39  G  Pure  PCP.  1-3.9  G  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens.  40-159  G 

Propanamide  or  10-39  G  Propanamide  Analogue.  100-399  KG  Marihuana. 
60-99  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates.  400-499  G  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants,  4-4.9  G 

Cocaine  Base.  80-99  G  PCP  or  8-9.9  G  Pure  PCP.  800-999  MG  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens.  32-39  G 

Propanamide  or  8-9.9  G  Propanamide  Analogue,  80-99  KG  Marihuana. 
60-79  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates.  300-399  G  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants.  3-3.9  G 

Cocaine  Base.  60-79  G  PCP  or  6-7.9  G  Pure  PCP,  600-799  MG  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens.  24-3119 

G  Propanamide  or  6-7.9  G  Propanamide  Analogue,  60-79  KG  Marihuana.  600  +  Marihuana  Plants,  12  KG+  Hashish.  1.2 

KG+  Hashish  Oil. 
40-59  G  Heroin  or  equivalent  Schedule  I  or  It  Opiates.  200-299  G  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants.  2-2.9  G 

Cocaine  Base,  40-59  G  PCP  or  4-5.9  G  Pure  PCP,  400-599  MG  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens.  16-23.9 

G  Propanamide  or  4-5.9  G  Propanamide  Analogue,  40-59  KG  Marihuana,  400-599  Marihuana  Plants,  6-11.9  KG  Hashish. 

.8-1.1  KG  Hashish  Oil,  20  KG+  Schedule  III  or  other  Schedule  I  or  II  controlled  substances. 
20-39  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates.  100-199  G  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants.  1-1.9  G 

Cocaine  Base,  20-39  G  PCP  or  2-3.9  G  Pure  PCP,  200-399  MG  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens,  8-15.9  G 

Propanamide  or  2-3.9  G  Propanamide  Analogue,  20-39  KG  Marihuana,  200-399  Marihuana  Plants.  5-7.9  KG  Hashish.  500- 

799  G  Hashish  Oil.  10-19  KG  Schedule  III  or  other  Schedule  I  or  II  controlled  substances. 
10-19  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  50-99  G  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants,  500-999  MG 

Cocaine  Base.  10-19.9  G  PCP  or  1-1.9  G  Pure  PCP.  100-199  MG  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens,  4-7.9  G 

Propanamide  or  1-1.9  G  Propanamide  Analogue,  10-19  KG  Marihuana,  100-199  Marihuana  Plants,  2-4.9  KG  Hashish,  200- 

499  G  Hashish  OH,  5-9.9  KG  Schedule  III  or  other  Schedule  I  or  II  controlled  substances. 
5-9.9  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates,  25-49  G  Cocaine  or  equivalent  Schedule  I  or  II  Stimulants,  250-499  MG 

Cocaine  Base.  5-9.9  G  PCP  or  500-999  MG  Pure  PCP,  50-99  MG  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens,  2-3.9  G 

Propanamide  or  .5-.9  G  Propanamide  Analogue,  5-9.9  KG  Marihuana,  50-99  Marihuana  Plants,  1-1.9  KG  Hashish.  100-199 

G  Hashish  OH.  2.5-4.9  KG  Schedule  III  or  other  Schedule  I  or  II  controlled  substances. 
Less  tfian  the  following:  5  G  Heroin  or  equivalent  Schedule  I  or  II  Opiates.  25  G  Cocaine  or  equivalent  Schedule  I  or  II 

Stimulants,  250  MG  Cocaine  Base,  5  G  PCP  or  500  MG  Pure  PCP,  50  MG  LSD  or  equivalent  Schedule  I  or  II  Hallucinogens, 

2  G  Propanamide  or  500  MG  Propanamide  Analogue;  2.5-4.9  KG  Marihuana,  25-49  Marihuana  Plants,  500-999  G  Hashish, 

50-99  G  Hashish  Oil,  1.25-2.4  KG  Schedule  III  or  other  Schedule  I  or  II  controlled  substances,  20  KG+  Schedule  IV. 
1-2.4  KG  Marihuana,  10-24  Marihuana  Plants,  200-499  G  Hashish.  20-49  G  Hashish  Oil.  50-1.24  KG  Schedule  III  or  other 

Schedule  I  or  II  controlled  substances.  8-19  KG  Schedule  IV. 
250-999  G  Marihuana.  3-9  Marihuana  Plants.  50-199  G  Hashish.  10-19  G  Hashish  OU.  125-449  G  Schedule  III  or  other 

Schedule  I  or  II  controlled  substances.  2-7.9  KG  Schedule  IV.  20  KG+  Sct)edule  V. 
Less  than  the  following:  250  G  Marihuana.  3  Marihuana  Plants,  50  G  Hashish,  10  G  Hashish  OH.  125  G  Schedule  III  or  other 

Schedule  I  or  II  controlled  substances.  2  KG  Schedule  IV.  20  KG  Schedule  V. 


Level  36. 
Level  34. 
Level  32.* 
Level  30. 
Level  28. 
Level  26.* 
Level  24. 
Level  22. 

Level  20. 

Level  18. 

Level  16. 

Level  14. 

Level  12. 

Level  10. 
Level  8. 
Level  6. 


'The  scale  amounts  for  all  controlled  substances  refer  to  ttie  total  weight  of  the  controlled  substance.  Consistent  with  ttie  provisions  of  the 
Anti-Drug  Abuse  Act.  if  any  mixture  of  a  compound  contains  any  detectable  amount  of  a  controlled  suk>stance,  the  entire  amount  of  tt>e  mixture  or 
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compound  shall  be  considered  in  measuring  the  quantity 
substance,  the  most  serious  controlled  substance  shall  (' 
"Statute  specilies  a  mandatory  minimum  sentence 


If  a  mixture  or  compound  contaira  a  detectable  am<^nt  of  more  than  one  controlled 
determine  the  categorization  of  the  entire  quantity. 


COMMENTARY 

i  2D1.1  (21  U.S.C  841. 960).  Offenses  under 
21  U.S.C.  841  and  980  receive  identical 
punishment  based  upon  the  quantity  of  the 
controlled  substance  involved,  the 
defendant's  criminal  history,  and  whether 
death  or  serious  bodily  injury  resulted  from 
the  offense.  Although  the  statutes  require 
minimum  penalties  at  certain  weights  for 
prior  convictions,  the  enhanced  penalty  is 
reflected  in  the  criminal  history  adjustment  in 
Chapter  Four.  In  determining  criminal  history, 
use  of  the  phrase,  "similar  drug  offense,"  in 
§  2Dl.l(a)(1)  refers  to  a  prior  conviction  as 
described  in  21  U.S.C.  841(b)  or  960(b). 

When  there  are  multiple  offenses,  or 
multiple  drug  types,  the  quantities  are  to  be 
added.  Tables  for  making  the  necessary 
conversions  are  provided  later  in  the 
Commentary. 

The  base  offense  levels  in  {  2D1.1  are 
either  provided  directly  by  the  Anti-Drug 
Abuse  Act  of  1986  or  are  proportional  to  the 
levels  established  by  statute,  and  apply  to  all 
unlawful  trafficking.  Levels  32  and  26  in  the 
Drug  Quantity  Table  are  the  distinctions 
provided  by  the  Anti-Drug  Abuse  Act; 
however,  further  refinement  of  drug  amounts 
is  essential  to  provide  a  logical  sentencing 
structure  for  drug  offenses.  To  determine 
these  flner  distinctions,  the  Commission 
consulted  numerous  experts  and 
practitioners,  including  authorities  at  the 
Drug  Enforcement  Administration,  chemists, 
attorneys,  probation  officers,  and  members  of 
the  Organized  Crime  Drug  Enforcement  Task 
Force,  who  also  advocate  the  necessity  of 
these  distinctions. 

The  base  offense  levels  with  asterisks 
represent  mandatory  minimum  sentences 
established  by  the  Anti-Drug  Abuse  Act  of 
1986.  These  levels  reflect  sentences  with  a 
lower  limit  as  close  to  the  statutory 
requirement  as  possible;  e.g.,  level  32  ranges 
from  121  to  151  months,  where  the  statutory 
minimum  is  ten  years  or  120  months.  If  it  is 
uncertain  whether  the  quantity  of  drugs 
involved  falls  into  one  category  in  the  table 
or  an  adjacent  category,  the  court  may  use 
the  intermediate  level  for  sentencing 
purposes.  For  example,  sale  of  700-999  grams 
of  heroin  is  at  level  30,  while  sale  of  400-699 
grams  is  at  level  28.  If  the  exact  quantity  is 
uncertain,  but  near  700  grams  (or  is  an 
amount  that  would  be  between  the  two 
levels),  use  of  level  29  would  be  permissible. 

For  each  offense  level  in  the  Drug  Quantity 
Table,  a  term  of  supervised  release  to  follow 
imprisonment  is  required.  Guidelines  for  the 
imposition,  duration,  and  conditions  of 
supervised  release  are  set  forth  in  Chapter 
Five,  9S5D3.1-5D3.3. 

While  the  new  legislation  provides 
mandatory  minimum  sentences  for  many 
offenses,  it  also  provides  the  means  by  which 
sentences  lower  than  the  statutory  minimum 
may  be  imposed.  28  U.S.C.  994(n).  A  lower 
sentence  may  be  imposed  by  reason  of  a 
defendant's  "substantial  assistance  in  the 
investigation  or  prosecution  of  another 
person  who  has  committed  an  offense."  See 


§  5K1.1  ISubstantial  Assistance  to 
Authori  ies). 

Traffi  king  in  controlled  substances, 
compou  ids,  or  mixtures  of  unusually  high 
purity  c(  nstitutes  a  basis  to  increase  a 
senteno  above  the  applicable  guideline 
range.  T  le  purity  of  the  controlled  substance, 
particuli  rly  in  the  case  of  heroin,  may  be 
relevant  in  the  sentencing  process  because  it 
is  proba  ive  of  the  defendant's  role  or 
position  in  the  chain  of  distribution.  Since 
controlli  d  substances  are  often  diluted  and 
combine  d  with  other  substances  as  they  pass 
down  th  i  chain  of  distribution,  the  fact  that  a 
defendafit  is  in  possession  of  unusually  pure 
narcotic^  may  indicate  a  prominent  role  in 
the  crim  nal  enterprise  and  proximity  to  the 
source  c :  the  drugs. 

Congi  >ss  provides  an  exception  to  purity 
considei  ations  in  the  case  of  phencyclidine 
(PCP).  2  U.S.C.  841(b)(1)(A).  The  legislation 
designai  es  amounts  of  pure  PCP  and  mixtures 
in  estab  ishing  mandatory  sentences.  Row  1 
of  the  ta  lie  illustrates  this  distinction  as  one 
kilogran  of  PCP  or  100  grams  of  pure  PCP. 
Allowai  ce  for  higher  sentences  based  on 
purity  ia  not  appropriate  for  PCP. 

Any  r  ference  to  a  particular  controlled 
substam  e  in  these  guidelines  is  also  meant  to 
include  [11  salts,  isomers,  and  all  salts  of 
isomers,  Any  reference  to  cocaine  includes 
ecgonini  and  coca  leaves,  except  extracts  of 
coca  lea  /es  from  which  cocaine  and  ecgonine 
have  be  n  removed. 

With!  I  generic  categories,  e.g.  heroin,  there 
are  vari  lus  levels  of  potency  among  the 
applical  le  controlled  substances.  While  the 
Commit  lion  bases  its  general  sentencing 
structuF  '  for  drug  offenses  upon  the  degree  of 
dangera  isness  as  set  forth  by  statute  (21 
U.S.C.  B  il(b)(l)),  the  following  equivalency 
tables  a  e  provided  for  ease  of  application 
should  I  lultiple  drugs  be  present. 

In  the  event  different  categories  of  drugs 
are  invc  ved,  conversions  to  both  heroin  and 
marihua  na  are  provided.  The  equivalencies 
are  first  determined  and  then  added.  The 
result  ia  then  determined  from  the  Drug 
Quantit    Table. 

Wher  drug  types  result  in  penalties  at  the 
lower  ei  d  of  the  Drug  Quantity  Table,  an 
equivali  ncy  to  heroin  may  not  be 
appropr  ate,  unless  heroin,  cocaine,  cocaine 
base,  P(  P,  or  LSD  are  present.  In  those  cases, 
the  con<  ersion  should  be  to  heroin  and  the 
base  ofl  mse  level  may  not  be  less  than  level 
12.  Othc  rwise,  the  conversion  should  be  to 
marihui  na. 


DRUG 

Schedui  ? 
Effects 

1  gmof 


her  lin 


I  of 


QUIVALENCY  TABLE 

I  Substances  with  Heroin  Like 


Mpha-Methylfentayn=100gm  of 


Igm 

Igmofpipipi 
1  gm  of  ^Methylf* 
Igm 


of  pextromoramide=0.66  gm  of  heroin 
ipipanone =0.25gmofheroin 

"     'entanyl  - 125  gm  of  heroin 
•Methyl-4-phenyi-4- 
pral)ionoxypiperidine/MPPP=S  gm  of 
hei  lin 


Igm  of  1(2-1 
acetyloyfpi; 
heroin 


Ifienylethyl)-4 = phenyl-4- 
iperidine/PGPAP=5  gm  of 


Schedule  Il^bstances  with  Heroin  Like 
Effects 

1  gm  of  Alph^prod: 
1  gm  of  Fenta  lyl 
1  gm  of  Hydn  imorph( 

Dihydroi 
Igmof ' 
1  gm  of  Mepe^di 

heroin 
1  gm  of  Methadone 


line =0.1  gm  of  heroin 
=31.25  gm  of  heroin 
lone/ 
i^orphinone=2.5  gm  of  heroin 
Levoiphanol=2.5  gm  of  heroin 

ine/Pethidine=0.05  gm  of 


!=0.5  gmof  heroin 
1  gm  of  6-Mo4oacetylmorphine=l  gm  of 


heroin 
1  gm  of  Morp  li 
1  gm  of  Oxyc  >di 
1  gm  of  Oxyn  orphi 
1  gm  of  Racei  wrphi 


Cocaine  and  jpther  Schedule  I  and  U 
Stimulants 


1  gm  of  Cocafcie 

1  gm  of  N-Etl  ylampheti 

heroin 
1  gm  of  Fenefiylii 
1  gm  of  AmpI  letamine 
1  gm  of  Dext  oamphetamine 

heroin 
1  gm  of  Methkmphetamine 
1  gm  of  L-Me  hamphetamine/Le* 


line =0.5  gm  of  heroin 
1one=l  gm  of  heroin 
'lonearS  gm  of  heroin 
ian=1.66  gm  of  heroin 


=0.2  gmof  heroin 

amine = 0.08  gm  of 

ine=0.04  gm  of  heroin 
=0.2  gmof  heroin 
0.2  gm  of 


=0.4  gmof  heroin 

!V0- 


methami  hetamine/ 


Deso  :yephedriiie=0.04  gm  of  heroin 
Pheni  [ietrazine=0.08  gm  of  heroin  . 
Phenj  lacetone/PiP  (amphetamine 
)= 0.075  gm  of  heroin 


L= 

Igmof 
Igm  of 

precursor 
1  gm  of  Phen;  lacebone/PtP 

(metham  ihetamine  precursor) =0.166  gm 

of  heroir 

LSD.  PCP.  or  i  Other  Schedule  I  and  II 
Hallucinoger  s 

1  gm  of  Bufot  ;nine=0X)7  gm  of  heroin 
1  gm  of  D-Lyi  ergic  Acid  Diethylamide/ 

Lysergid  !/LSD=100  gm  of  heroin 
1  gm  of  Dietli^ltryptamine/DET  =0.06  gm  of 

heroin 
1  gm  of  Dime|hyltryptamine/DMT=0.1  gm  of 

heroin 
1  gm  of  Mescaline: 
1  gm  of  Musi  rooms  i 

or  Psilocybin 
Igm 

or 
Igm  of 
Igm  of 
Igm 
Igmof 


=0.01  gmof  heroin 
containing  Psiiocin  and/ 
n  (Dry) =0.001  gm  of  heroin 
of  Musl^trams  containing  Psiiocin  and/ 
Psiloc  rbin  (Wet) =0.0001  gm  of  heroin 
Peyoi  B  (Dry) =0X005  gm  of  heroin 
Peyol  B  (Wet) =0.00006  gm  of  heroin 
of  Pheni:yclidine/PCP=l  gm  of  heroin 
.  of  Phencyclidine  (Pure  PCP) =10  gm  of 
heroin 


1  gm  of  Liqui  I  Phencyclidine =0.1  gm  of 

heroin 
1  gm  of  Psiloi  in 
1  gm  of  Psilo  ybii 
1  gm  of  Pyrrtf  idine 


0.5  gmof  heroin 
in =0.5  gm  of  heroin 
ne  Analog  of  Htencyclidtne/ 
PHP=1{  m  of  heroin 
1  gm  of  Thiol  hene  Analog  of  Phencyclidine/ 

TCP=l|mofheroin 
1  gm  of  4-Bro  no-2>-Diraelhoxyamphetamine/ 
DOB=2  igmof  heroin 
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1  gm  of  2.5-Diinethoxy-4- 

methylainphetamine/DOM=1.66gm  of 
heroin 

1  gm  of  3,4-Methylenedioxyamphetamine/ 

MDA  =0.05  gm  of  heroin 
1  gm  of  3.4- 

Methylenedioxymethamphetamine/ 

MDMA  =0.035  gm  of  heroin 
1  gm  of  1-Piperidinocyclohexanecarbonitrile/ 

PCC=0.68  gm  of  heroin 

Schedule  I  Marihuana 

1  gm  of  Marihuana/Cannabis=l  mg  of  heroin 
1  Marihuana/Cannabis  Plant =0.1  gm  of 

heroin/lOO  gm  of  marihuana 
1  gm  of  Marihuana/Cannabis,  granulated. 

powdered,  etc. =1  mg  of  heroin/l  gm  of 

marihuana 
1  gm  of  Hash/Hashish  Oil=a05  gm  of 

heroin/50  gm  of  marihuana 
1  gm  of  Cannabis  Resin  or  Hashish =5  mg  of 

heroin /5  gm  of  marihuana 
1  gm  of  Tetrahydrocannabinol. 

Organic =0.167  gm  of  heroin/167  gm  of 

marihuana 
1  gm  of  Tetrahydrocannabinol. 

Synthetic=0.167  gm  of  heroin/167  gm  of 

marihuana 

Schedule  I  or  11  Depressants  and  Schedule  II 
Narcotics 

1  gm  of  Codeine =0.06  gm  of  heroin/80  gm  of 

marihuana 
1  gm  of  Dextropropoxyphene/Propoxyphene- 

Bulk =0.05  gm  of  heroin/50  gm  of 

marihuana 
1  gm  of  Ethybnorphine =0.165  gm  of  heroin/ 

165  gm  of  marihuana 
1  gm  of  Hydrocodone/Dihydrocodeinone=l 

gm  of  heroin/1  kg  of  marihuana 
1  gm  of  Mixed  AUcaloids  of  Opium/ 

Papaveretum=0.25  gm  of  heroin/2S0  gm 

of  marihuana 
1  gm  of  Opium=0.05  gm  of  heroin/50  gm  of 

marihuana 
1  gm  of  Opium  Extract  =0.1  gm  of  heroin/lOO 

gm  of  marihuana 
1  gm  of  Opium  Fluid  Extract =0.004  gm  of 

heroin/4  gm  of  marihuana 
1  gm  of  Opium  Granulated  =0.05  gm  of 

heroin/50  gm  of  marihuana 
1  gm  of  Opium  Plant  Form  =0.05  gm  of 

heroin/so  gm  of  marihuana 
1  gm  of  Opium  Powdered  =0.05  gm  of  heroin/ 

50  gm  of  marihuana 
1  gm  of  Opium  Tincture =0.005  gm  of  heroin/ 

5  gm  of  marihuana 
1  gm  of  Methaqualone=0.7  mg  of  heroin/700 

mg  of  marihuana 
1  gm  of  Amobarbital =2  mg  of  heroin/2  gm  of 

marihuana 
1  gm  of  Pentobarbital  =2  mg  of  heroin/2  gm 

of  marihuana 
1  gm  of  Secobarbital = 2  mg  of  heroin/2  gm  of 

marihuana 

Schedule  III  Substances 

1  gm  of  Allobarbilal=2  mg  of  heroin/2  gm  of 

marihuana 
1  gm  of  Aprobarbital =2  mg  of  heroin/2  gm  of 

marihuana 
1  gm  of  Barbiturate =2  mg  of  heroin/2  gm  of 

marihuana 
- 1  gm  of  Butabarbital =2  mg  of  heroin/2  gm  of 

marihuana 


gm  of  Butalbilal  =2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Butobarbital/butethal=2  mg  of 

heroin/2  gm  of  marihuana 
gm  of  Cyclobarbital=2  mg  of  heroin/2  gm 

of  marihuana 
gm  of  Cyclopentobarbital=2  mg  of  heroin/2 

gm  of  marihuana 
gm  of  Guletethimide=0.4  mg  of  heroin/400 

gm  of  marihuana 
gm  of  Heptabarbital=2  mg  of  heroin/2  gm 

of  marihuana 
gm  of  Hexethal = 2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  HexobaTbital=2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Metharbital=2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Talbutal=2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Thialbarbital =2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Thiamylal=2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Thiobarbital  =2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Thiohexethal=2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Thiopental = 2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Vinbarbital =2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  Vinylbital=2  mg  of  heroin/2  gm  of 

marihuana 
gm  of  niendimetrazine=2  mg  of  heroin/2 

gm  of  marihuana 
gm  of  Paregoric  =0J)1  mg  of  heroin/lO  mg  of 

marihuana 
gm  of  Hydrocodone  Cough  Syrups =0.01  mg 

of  heroin/lO  mg  of  marihuana 

Schedule  IV  and  V  Substances 

gm  of  Phentennine=0.02  mg  of  heroin/20 

mg  of  marihuana 
gm  of  Pentazocine =0.01  mg  of  heroin/lO  mg 

of  marihuana 
gm  of  Codeine  Cough  Syrups =0.00002  mg  of 

heroin/0.02  mg  of  marihuana 
gm  of  Barbital =0.006  mg  of  heroin/6  mg  of 

marihuana 
gm  of  Diazepam =0.063  mg  of  heroin/63  mg 

of  marihuana 
gm  of  Phenobarbital= 0.006  mg  of  heroin/6 

mg  of  marihuana 
gm  of  Mephobarbital  =0.006  mg  of  heroin /6 

mg  of  marihuana 
gm  of  Methohexital  =0.006  mg  of  heroin/6 

mg  of  marihuana 
gm  of  Methylphenobarbital/ 

Mephobarbital =0.006  mg  of  heroin/6  mg 

of  marihuana 
gm  of  Nitrazepam =0.063  mg  of  heroin/63 

mg  of  marihuana 
To  facilitate  conversions  to  drug 
equivalencies,  the  following  table  is 
provided: 

DRUG  CONVERSION  TABLE 

loz=28.3Sgm 
lib = 453.6  gm 
lib =.45  kg 
1kg =2.2  lbs 
lgal=3.6  liters 
lqt=. 95  liters 
lgm=l  ml  (liquid) 
lliter=1.000  ml 


lkg=l,000gm 
Igm =1.000  mg 
lgrain=64.emg 

Sentences  under  the  Anti-Drug  Abuse  Act 
are  guided  by  standardized  amounts  of  drugs 
involved  in  the  offense.  The  following  dosage 
equivalents  for  certain  common  drugs  are 
provided  by  the  Drug  Enforcement 
Administration  to  facilitate  the  application  of 
S  2D1.1  of  the  guidelines. 

DOSAGE  EQUIVALENCY  TABLE 


Hallucinogens 

Anhalamine 

Anhalonide.. 
Anhalonine.. 
Bufotenine».. 
Diethyltryptamine 


„.300mg 
.300  mg 
..300  mg 

1  mg 

.60  mg 


Dimethyltryptamine 50  mg 

Lophophorine „ 300  mg 

LSD  (Lysergic  acid  diethylamide) 0.1  mg 

LSD  tartrate .OJOS  mg 

MDA. 100  mg 

Mescaline — ,~ ™ 500  mg 

PCP. 5mg 

Pellotine..„ . 300  mg 

Peyote . 12  mg 

Psilocin „ „ 10  mg 

Psilocybin 10  mg 

STP  (DOM)  Dimethoxyamphetamine 3  mg 

Depressants 

Barbiturates 

Brallobarbital 

Eldoral 

Eunarcon 

Hexethel. ....™„ 

Methaqualone„ 

Thiobarbital 

ThiohexethaL — 


100  mg 
..30  mg 
100  mg 
100  mg 
100  mg 
900  mg 
..SOmg 
...60  mg 

Stimulants 

Amphetamines............... ,__-.„  10  rag 

Ethylamphetamine  HCL. 12  mg 

Ethylamphetamine  S04 12  mg 

Methoamphetamine  combinations 5  mg 

Methamphetamines 5  mg 

Preludin . ....— 25  mg 

The  dosage  equivalents  provided  in  these 
tables  reflect  the  amount  of  the  pure  drug 
contained  in  an  average  dose. 

A  defendant  who  used  special  skills  in  the 
commission  of  the  offense  may  be  subject  to 
an  enhancement  for  role  in  the  offense.  See 
S  3B1.3  (Abuse  of  Position  of  Trust  or  Use  of 
Special  Skill).  Certain  professionals  often 
occupy  essential  positions  in  drug  trafficking 
schemes.  These  professionals  include 
doctors,  pilots,  boat  captains,  Hnanciers. 
bankers,  attorneys,  chemists,  accountants, 
and  others  whose  special  skill,  trade, 
profession,  or  position  may  be  used  to 
significantly  facilitate  the  commission  of  a 
drug  offense. 

The  statutory  maximum  penalty  for 
trafficking  in  less  than  fifty  kilograms  of 
marihuana,  ten  kilograms  of  hashish,  one 
kilogram  of  hashish  oil,  or  any  amount  of 
Schedule  IIL  IV,  or  V  controlled  substances  is 
five  years'  imprisonment  With  a  prior 
conviction  for  similar  drug  related  offenses 
the  statutory  maximum  penalty  it  ten  year*. 
It  should  be  noted  that  although  the  Drug 
Quantity  Table  applies  to  trafficking  in  small 
amounts  of  marihuana,  under  21  U.S.C 
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i  841(b)(4).  distribution  of  "a  small  amount  of 
marihuana  for  no  remuneration"  is  treated  as 
simple  possession,  to  which  $  2D2.1  applies. 
The  enhancement  for  weapon  possession 
reflects  the  increased  danger  of  violence 
when  drug  traffickers  possess  weapons.  The 
adiuslment  should  be  applied  if  the  weapon 
was  present,  unless  it  is  clearly  improbable 
that  the  weapon  was  connected  with  the 
offense.  For  example,  the  enhancement 
would  not  be  applied  if  the  defendant, 
arrested  at  his  residence,  had  an  unloaded 
hunting  rifle  in  the  closet.  The  enhancement 
also  applies  to  offenses  that  reference 
§  2D1.1,  i.e..  S§  2D1.2-2D1.4.  The  adjustment 
is  to  be  applied  even  if  several  counts  are 
involved  and  the  weapon  was  present  in  any 
of  them. 

§  2D1.2.  Involving  Juveniles  in  the 
ThJficking  of  CoatroUed  Substances 

(a)  Base  Offense  Level: 

(1)  Level  from  S  2D1.1.  corresponding 
to  triple  the  drug  amount  involved,  but 
in  no  event  less  than  level  13,  for 
involving  an  individual  less  than 
fourteen  years  of  age;  or 

(2)  Level  from  S  2D1.1,  corresponding 
to  double  the  drug  amount  involved,  for 
involving  an  individual  at  least  fourteen 
years  of  age  and  less  than  eighteen 
years  of  age. 

9  2D1  J.  Distributing  Contiolled 
Substances  to  Individuals  Younger  Than 
Twenty-One  Years,  To  Pregnant 
Women,  or  Within  14NW  Feet  of  a  School 
or  College 

(a)  Base  Offense  Level: 

(1)  Level  from  9  2D1.1,  corresponding 
to  double  the  drug  amount  involved,  but 
in  no  event  less  than  level  13,  for 
distributing  a  controlled  substance  to  a 
pregnant  woman; 

(2)(A)  Level  from  i  2D1.1, 
corresponding  to  double  the  drug 
amount  involved,  but  in  no  event  less 
than  level  13,  for  distributing  a 
controlled  substance  other  than  five 
grams  or  less  of  marihuana  to  an 
individual  under  the  age  of  twenty-one 
years;  or 

(B)  Level  from  ^  2D1.1.  corresponding 
to  double  the  drug  amount  involved,  but 
in  no  event  less  than  level  13,  for 
distributing  or  manufacturing  a 
controlled  substance  other  than  five 
grams  or  less  of  marihuana  within  1.000 
feet  of  a  schoolyard. 

9  2DI.4.  Attempts  and  Consirirades 

(a)  Base  Offense  Level:  If  a  defendant 
is  convicted  of  participating  in  an 
incomplete  conspiracy  or  an  attempt  to 
commit  any  offense  involving  a 
controlled  substance,  the  offense  level 
shall  be  the  same  as  if  the  object  of  the 
conspiracy  or  attempt  had  been 
completed. 


9  2D1J 

(a) 
(1) 
engagidg 


Continuing  Criminal  Enterprise 


Bise 


I3i 


Offense  Level: 
for  the  Hrst  conviction  of 
in  a  continuing  criminal 


enterpi  se:  or 

(2)  3^ ,  for  the  second  or  any 
subseq  tent  conviction  of  engaging  in  a 
contini  ing  criminal  enterprise;  or 

(3)  4!   for  engaging  in  a  continuing 
crimini   enterprise  as  the  principal 
admini  trator,  leader,  or  organizer,  if 
either  t  le  amount  of  drugs  involved  was 
300  tim  iS  that  specified  in  Row  1  of  the 
Drug  Q  lantity  Table  or  the  principal 
receive  i  $10  millon  in  gross  receipts  for 
any  tw<  ilve-month  period. 

9  2Dli  Use  of  Communication  Facility 
in  Com  nitting  Drug  Offense 

(a)  B  ise  Offense  Level:  12. 

9  2D1.7  Unlawful  Interstate  Sale  and 
Transp  irting  of  Drug  Paraphernalia 

(a)  B  ise  Offense  Level:  12. 


9  2D1J 


Establii  hment 


Renting  or  Managing  a  Drug 


(a) 

(b) 

(1) 
weapoi 


Bisel 


Ua 


Offense  Level:  16. 
Specific  Offense  Characteristic: 
firearm  or  other  dangerous 
was  possessed  during 
commission  of  the  offense,  increase  by  2 
levels. 


9  2D1 
ang< 
to  Protect 


Dangei  lus 


Placing  or  Maintaining 

Devices  on  Federal  Property 
the  Unlawful  Production  of 
ControKed  Substances 

(a)  B  ise  Offense  Level:  23. 

COMMl  NTARY 

S  201  2  (21  U.S.C.  845b).  The  statute 
address  t6  by  this  section  punishes  any 
person  { ighteen  years  of  age  or  older  who 
knowin)  ly  employs  or  uses  any  person 
youngei  than  eighteen  to  violate  or  to  conceal 
any  vio  ition  of  any  provision  of  Title  21. 
Section  )45b  provides  a  minimum  mandatory 
period  (  r  imprisonment  of  one  year  (provided 
for  by  t  e  minimum  base  offense  level  of  13) 
in  addit  on  to  the  punishment  imposed  for  the 
applical  le  crime  in  which  the  defendant 
involve  i  a  juvenile.  An  increased  penalty  for 
the  emp  oyment  or  use  of  persons  under  age 
fourteei  is  statutorily  directed  by  21  U.S.C 
845b(d) 

If  mu  tiple  drugs  or  offenses  occur  and  tlie 
entire  a  nount  does  not  involve  juveniles, 
double  ir  triple  the  drug  amounts  for  those 
offensei  involving  juveniles  before  totalling 
the  am<  unts.  For  example,  if  there  are  three 
drug  of  inses  of  conviction  and  only  one 
involve   juveniles  in  trafficking,  add  the 
amount  from  the  first  and  second  offense, 
double  he  amount  for  the  offense  involving 
juveniles,  and  total.  Use  that  total  to 
determlie  the  base  offense  level. 

The  Inference  to  the  level  from  S  2D1.1 
includes  the  base  offense  level  plus  the 
specifid offense  characteristic  dealing  with  a 
weapon.  Under  S  2Dl.l(b)(l}  there  is  a  two 
level  in  :rease  for  possession  of  a  firearm  or 
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See  Commentary  to  f  201.1  regarding 

weapon  possession. 

f  ZD1.S  (21  U.S.C.  848).  The  base  of!ei»e 
levels  for  oontinuing  criminal  enterprise  are 
mandatory  minimum  aentences  provided  by 
the  statute  that  mandate  imprisonment  for 
leaders  of  laige  scale  drag  enterprises.  When 
sentencing  for  convictions  mtder  21  U.S.C. 
848. 1  2D1.5  reflects  the  defendant's  role  in 
the  enterprise.  A  conviction  establishes  tiiat 
the  ddendant  controlled  and  exercised 
decision-making  authority  over  one  of  the 
most  serious  forms  of  ongoing  criminal 
activity.  Therefore,  an  adjustment  for  role  in 
the  offense  in  Chapter  Three.  Part  B.  is  not 
applicable  to  convictions  under  21  U.S.C.  848. 

S  ZDUS  (21  U.S.C  843(b)].  A 
communication  facility  indades  any  p(ri>lic  or 
private  instrument  used  in  the  transmission 
of  writing,  signs,  signals,  pictures,  and  sound; 
e.g.,  telephone,  wire,  radio.  The  statutory 
maximum  penalty  is  four  years'  imprisonment 
except  where  a  prior  conviction  provides  for 
a  maximum  sentence  of  eight  years. 

S  2D1.7  (21  U.S.C.  857).  Subtitle  O  of  the 
Anti-Drug  Abuse  Act  creates  the  new  offense 
of  interstate  sale  or  transportation  of  drag 
paraphernalia.  Hie  statutory  maximum 
penalty  is  three  years'  imprisonmeBL 

S  2DU  (21  U.S.C  856).  Subtitle  P  of  the 
Anti-Drug  Abuse  Act  adds  a  new  category  to 
the  drug-Klated  offenses  set  out  at  21  U.S.C 
856.  This  provision  makes  it  unlawful  to 
knowingly  open  or  maintain,  manage,  or 
control  any  building,  room,  or  enclostire  for 
the  purpose  of  manufacturing,  distributing, 
storing,  or  using  a  controlled  substance 
contrary  to  law  (e.g.,  "crackhouses").  A 
maximum  period  of  twenty  years' 
imprisonment  may  be  imposed  for  violation 
of  this  statute. 

Under  S  2Dl.8(b)(l)  there  is  a  2-level 
increase  for  possession  of  a  Hreann  or 
other  dangerous  weapon  during 
commission  of  the  offense. 

§  2D1.9  (21  U.S.C.  841(e)(1)).  This  pnivision 
refers  to  offenses  under  21  U.S.C  841(e)(1). 
making  it  unlawful  to  assemble,  place  or 
cause  to  be  placed,  or  to  maintain  a 
"boobytrap"  on  federal  property  where  a 
controlled  substance  is  being  mamrfactured 
or  distributed.  A  maximum  period  of  ten 
years'  imprisonment  may  be  imposed  under 
this  statute,  except  where  a  prior  conviction 
provides  for  a  maximum  sentence  of  twfenty 
years. 

2.  Unlawful  Possession 

18  U.S.C.  342 

21  U.S.C.  843(a)(3) 

21  U.S.C.  844 

S  202.1.  Unlawful  Possession 

(a)  Base  Offense  Level: 

(1)  a.  if  die  substance  is  heroin  or  any 
Schedule  I-U  opiate,  or  LSD,  or  an 
analogue  of  these;  or 

(2)  6.  if  the  substance  is  cocaine  or 
PCP.or 

(3)  4,  if  the  substance  is  any  other 
controlled  substance. 


S  a022  Acquiring  a  Controlled 
Sabetaace  by  Forgery.  Fraud,  Deception, 
or  Subterfuge 

(a]  Base  Offense  Level:  8. 

§  2D2.3.  Operating  or  Directing  the 
Operation  of  a  Common  Carrier  Under 
the  Influence  of  Alcohol  or  Drugs 

(a)  Base  Offense  Level:  8. 

COMMENTARY 

§  202.1  (21  U.S.C  844(a)).  The  statutoiy 
maximum  penalty  for  simple  possession  is 
one  year  imprisonment.  With  a  single  prior 
drug  related  conviction,  a  minimum  fifteen 
days  and  maximum  two  years'  imprisonment 
is  authorized.  For  two  or  more  convictions,  a 
minimum  ninety  days  and  maximum  three 
years'  imprisonment  is  authorised. 

S  2D2J!  (21  U.S.C.  843(a)(3)).  The  maximmn 
penalty  for  this  offense  is  four  years' 
imprisonment.  With  a  prior  drug  related 
felony  offense,  a  maximum  eight-year  prison 
term  is  permitted. 

S  ZDZJ  (16  U.S.C.  342).  The  statutory 
maximum  for  this  offense  is  five  years' 
imprisonment. 


3.  Regulatory  Violations 

21  U.S.C.  842 
21  U.S.C.  843(a) 
21  U.S.C.  954 
21  U.S.C  961(2) 

§  2D3.1.  Illegal  Use  of  Registration 
Number  to  Manufacture,  Distribute, 
Acquire,  or  Dispense  a  Controlled 
Substance 

(a)  Base  Offense  Level:  6. 

5  2D3.2.  Manufacture  of  Controfled 
Substance  in  Excess  of  or  Unauthorized 
by  Registration  Quota 

(a)  Base  Offense  Level:  4. 

S  2D3  J.  Illegal  Use  of  Registration 
Ntmiber  to  Dbtiibate  or  Dispense  a 
Controlled  Substance  to  Another 
Registrant  or  Authorized  Person 

(a)  Base  Offense  Level:  4. 

S  2D3.4.  Illegal  Transfer  or 
Transshipment  of  a  ControUad 
Substance 

(a)  Base  Offense  Level:  4. 
COMMENTARY 

S  203.1  (21  U.S.C.  843(a]).  The  statutory 
maximum  penalty  is  four  years' 
imprisonment  With  a  prior  drag  related 
felony  offense,  a  maximum  eight  years' 
imprisonment  is  authorized. 

if  203.2  and  2IM.3  (21  U.S.C  842).  The 
statutory  maximum  for  these  offenses  is  one 
year  imprisonment. 

§  2D3.4  (21  U.S.C.  954).  The  statutory 
maximum  penalty  for  this  offense  is  one  year 
imprisonment. 


Part  E — Offenses  Involnng  Criminal 
Enterprises  and  Racketeering 

1.  Racketeering 

18  \iS.C  1951-1952 
18  U.S.C  1952A-1952B 
18  U.S.C  1962-1963 

§  2E1.1.  Unlawftd  Conduct  Relatiag  to 
Racketeer  iBfluenoed  aad  Comipt 
Organizations 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  19:  or 

(2)  The  offense  level  applicable  to  the 
underlying  racketeering  activity. 

S  2E1.2.  Interstate  or  Foreign  Travel  or 
Transportation  in  Aid  of  a  Racketeering 
Enleipcise 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  6;  or 

(2)  The  offense  level  applicable  to  the 
underlying  crime  of  violence  or  otiier 
unlawful  activity  in  respect  to  which  the 
travel  or  transportation  was  undertaken. 

§  2E1  J.  Violent  Crimes  in  Aid  of 
Racketeering  Activity 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  12;  or 

(2)  The  offense  level  applicable  to  the 
underlying  crime  or  racketeering 
activity. 

S  2E1.4.  Use  of  Interstate  Commeroe 
Facilities  in  the  Commissinn  of  Murder* 
For-Hire 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  23:  or 

(2)  The  offense  level  applicable  to  the 
underlying  imlawfid  conduct 

§  2E1.5.  Hobbs  Act  Extortion  or  Robbery 

Apply  the  guideline  provision  for 
extortion  or  robbery,  as  applicable. 

COMMENTARY 

When  sentencing  for  racketeering  offenses, 
it  is  especially  important  that  the  sentence 
reflect  the  defendant's  role  in  the 
racketeering  scheme.  Attention  is  specifically 
directed  to  Chapter  Three,  Part  B  (Role  in  the 
Offense)  for  the  appropriate  adjustment  to 
the  offense  level. 

Because  of  the  jurisdictional  nature  of  the 
offenses  included  in  this  section,  a  variety  of 
criminal  offenses  fall  under  these  provisions. 
As  the  primary  concern  rests  with  the 
underlying  conduct,  the  offense  level  usually 
will  be  determined  by  the  offense  levd  of  the 
underlying  conduct.  However,  because  of  the 
seriousness  of  these  offenses,  alternative 
minimum  offense  levels  are  provided  in  order 
to  ensure  adequate  sentences. 

S  2E1.1  (18  U.S.C.  1962-1963).  This  section 
applies  to  conduct  proscribed  by  the 
Racketeer  Influenced  and  Comipt 
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Organization*  Act  (RICO).  To  determine  the 
base  offense  level,  the  offense  level  for  each 
underlying  offense  should  first  be 
determined.  The  underlying  offense  with  the 
highest  offense  level  will  be  considered  the 
primary  RICO  offense.  The  primary  RICO 
ofTense  is  then  adjusted  according  to  the 
guidelines  for  multiple  counts,  treating  each 
underlying  offense  as  a  separate  count. 

If  the  underlying  racketeering  activity 
involves  violations  of  state  law,  the  offense 
level  should  be  computed  by  using  the 
offense  level  applicable  to  the  corresponding 
or  most  analogous  federal  statute.  If  a  base 
ofTense  level  cannot  be  detennined  in  this 
manner  or  is  less  than  19,  the  alternative 
level  of  19  will  apply. 

S  2E1.2  (18  U.S.C.  1952).  This  jurisdictional 
statute  is  directed  to  a  variety  of  unlawful 
conduct.  The  base  level  is  6,  or  the  offense 
level  for  the  underlying  crime  of  violence  or 
other  unlawful  activity,  whichever  is  greater. 

S  2E1J  (18  U.S.C.  1952B).  The  base  offens+ 
level  is  12,  or  the  offense  level  for  the 
underlying  conduct,  whichever  is  greater.  The 
proscribed  activities  range  from  threats  to 
murder,  with  the  statutory  maximum 
sentences  ranging  hom  three  years  to  Ufe 
imprisonment. 

§  2E1.4  (18  U.S.C.  1952A].  This  statute  is 
jurisdictional,  reaching  the  underlying 
conduct  of  murder  or  intended  murder 
committed  for  pecuniary  gain,  with  the 
requisite  nexus  provided  by  interstate  or 
foreign  travel,  or  the  use  of  facilities  in 
interstate  commerce.  The  maximum 
authorized  imprisonment  sentence  under  this 
statute  is  five  years  if  no  personal  injury 
resulted,  twenty  years  if  personal  injury 
resulted,  and  life  imprisonment  if  death 
resulted. 

§  2E1.S  (IB  U.S.C.  1951).  This  section  covers 
two  different  aspects  of  the  Hobbs  Act. 
which  proscribes  interference  with  interstate 
commerce  by  robbery  or  extortion.  The 
guidelines  at  {  2B3.1  (Robbery)  or  {  2B3.2 
(Extortion  by  Force  or  Threat  of  Injury  or 
Serious  Damage)  normally  will  apply.  In 
some  cases,  S  2C1.1  (Offering.  Giving. 
Soliciting,  or  Receiving  a  Bribe:  Extortion 
Under  Color  of  Official  Right)  or  S  2B3.3 
(Blackmail  and  Similar  Forms  of  Extortion) 
may  apply.  See  Commentary  to  f  2B3.2. 

Z  Extortionate  Extension  of  Credit 

18  U.S.C  892-894 

S  2E2.1.  Making,  Financing,  or  Collecting 
an  Extortioaate  Extennoo  of  Credit 

(a)  Base  Offense  Level:  20. 

(b)  Specific  Offense  Characteristics, 
(1)(A)  if  a  firearm  was  discharged 

increase  by  5  levels:  or 

(B)  If  a  firearm  or  a  dangerous 
weapon  was  otherwise  used,  increase 
by  4  levels;  or 

(C)  If  a  firearm  or  other  dangerous 
weapon  was  possessed,  increase  by  3 
levels. 

(2)  If  any  victim  sustained  bodily 
injury,  increase  the  offense  level 
according  to  the  seriousness  of  the 
injury: 
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Degi  !e  of  bodily  injury 


Increase 
in  level 


(A)  Bodly  injury Add  2. 

(B)  Seri<  us  bodily  injury Add  4. 


(C) 
6  Bodily 
Provide) 
increasi 
exceed 


P^manent  or  Life-Threatening  add 
Injury. 

,  however,  that  the  combined 
from  (1)  and  (2]  shall  not 
levels. 
(3)(A)|If  any  person  was  abducted  to 
the  commission  of  the  offense 
from  the  scene  of  the 
increase  by  4  levels; 
my  person  was  physically 
to  facilitate  commission  of 
offeise  or  to  facilitate  escape, 
by  2  levels. 


es  :ape : 


facilitati 
or  an 
crime, 
(B)If 
restrained 
the 
increase 


COMME  4TARY 

S  2E2.1  (18  U.S.C.  892-894).  This  section 
refers  to  )ffenses  involving  the  making  or 
financin]  of  extortionate  extensions  of  credit, 
or  the  CO  lection  of  loans  by  extortionate 
means.  T  lese  "loan-sharking"  offenses 
typically  involve  threats  of  violence  and 
«  conomic  support  for  organized 
base  offense  level  for  these 
s  higher  than  the  offense  level  for 
because  loan  sharking  is  in  most 
i^ntinuing  activity.  In  addition,  the 

does  not  include  the  amount  of 
iijvolved  because  the  amount  of 
such  cases  is  often  difficult  to 
Other  enhancements  parallel  those 
(Extortion  by  Force  or  Threat  of 
oHSerious  Damage). 


Tie 


provide 

crime. 

offenses 

extortior 

cases  a 

guideline 

money 

money  it 

compute. 

in  {283 

Injury 


3.  Gamming 

15  U.S.( 
18  U.S.( 
18  U.S.I 
18  U.S.I 
18  U.S.I 
18  U.S.I 
18  U.S.! 
18  U.S.I 


S2E3.3, 

(a) 
(b)S 

(1) 
of,  or  t( 
gambli 


(1  ole  j 


§2ES  I 

PartB 
to  the 
defendalit' 

§ 
PartB 


i2E3.  E 


. 1172-1176 

.1082 

.1084 

1301-1304 

1306 
:.  1511 

1953 

1955 


S  2E3.lJEngaging  in  a  Gambling 
Businei  s 

(a)  Bi  se  Offense  Level:  12. 

§  2E3.2,  Transmission  of  Wagering 
Infomu  tion 

(a)  Bi  se  Offense  Level:  12. 


Other  Gambling  Offenses 

Offense  Level:  6. 
eciHc  Offense  Characteristic. 

offense  is  committed  as  part 
facilitate,  a  commercial 
operation,  increase  by  6  levels. 


Bi  se 


If  be 


II  g 


COMM1  NTARY 


(18  U.S.C.  1955).  See  Chapter  Three, 
in  the  Offense)  for  adjustments 
ofense  level  based  on  the  scope  of  the 
's  participation. 

(18  U.S.C.  1084).  See  Chapter  Three, 
in  the  Offense)  for  adjustments 


(I  ole  i 


il 
,1301, 


to  the  offense 
defendant's 
{  2E3J  (IS 

1301-1304, 
includes 
statutes.  A  si 
been  included  ko 
non-commerci  i! 
Chapter  Three 
for  adjustmenfB 
the  scope  of 


evel  based  on  the  scope  of  the 
pt  rticipation. 

.S.C.  1172-1175, 18  U.S.C  1082, 
i.  1511. 1953).  This  section 
conduct  proscribed  by  various 

offense  characteristic  has 
distinguish  commercial  from 
1  gambling  offenses.  See 
Part  B  (Role  in  the  Offense) 
to  the  offense  level  based  on 
defendant's  participation. 


ip4  ciftc  ( 


tie 


4.  Traffickin;  f  in  Contraband  Cigarettes 

18  U.S.C.  234  Z(a] 
18  U.S.C.  23^(a) 

§  2E4.1. 
Contraband 


Unk  wful  Conduct  Relating  to 
Cigarettes 


(a)  Base  Opense  Level  (Apply  the 
greater): 

(1)  9;  or 

(2)  The  offfense 
S  2T4.1  (Tax 
amount  of 


thB 


COMMENTA  tY 


level  from  the  table  in 
Table)  corresponding  to  the 
tax  evaded. 


S  2E4.1  (18 

covered  by  thi 
evasion  of  sta 
federal  mattei 
minimum 
commerce  or 
communicatichs. 
basically  a  ta: : 
S  2T4.1  (Tax 
appropriate 


S.C.  2342(a)).  The  offense 
section  generally  involves 
e  excise  taxes  and  becomes  a 
only  upon  the  establishment  of 
quantities  transported  in  interstate 
use  of  interstate 
Because  this  offense  is 
matter,  the  tax  table  under 
'table)  is  used  to  determine  the 
0  fense  level.8 


hyi 


5.  Labor  Rac  keteering 

18  U.S.C.  66- 
18  U.S.C.  lO;  7 
18  U.S.C.  12: 1 
18  U.S.C.  191  4 
29  U.S.C,  16; 
29  U.S.C.  18( 
29  U.S.C.  431-439 
29  U.S.C.  46: 
29  U.S.C,  50l(c) 
29  U.S.C.  50 
29  U.S.C  531 1 
29  U.S.C.  11 
29  U.S.C.  1141 

S  2E5.1.  Bril  ery  or  Gratuity  Affecting  the 
Operation  o  '  an  Employee  Welfare  or 
Pension  Bei  efit  Plan 

(a)  Base  C  ffense  Level: 

(1)  10,  if  a  bribe;  or 

(2)  6,  if  a  I  ratuity. 

(b)  Specif  c  Offense  Characteristics. 

(1)  If  the  (  efendant  was  a  fiduciary  of 
the  benefit ;  Ian,  increase  by  2  levels. 

(2)  Increa  «  by  the  number  of  levels 
from  the  tal  le  in  §  2F1.1  (Fraud  and 
Deceit)  con  isponding  to  the  value  of  the 
prohibited  i  ayment  or  the  value  of  the 
improper  be  nefit  to  the  payer,  whichever 
is  greater. 
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\  ?F?  ?  nnft  nr  rmfanti— 1  fiw 
Employee  Pensioa  aadl  Watfare  Beaefit 
Plans 

(a)  Base  Offense  Levd:  4. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  offense  invohred  nore  tkan 
minimal  planning,  increase  by  2  level*. 

(2)  If  the  defendant  iiad  a  fiduciary 
obligation  ander  die  Employee 
Retirement  Income  Secwity  Act. 
increase  by  2  levels. 

(3)  Increase  by  corresponding  number 
of  levels  from  the  table  in  S  2B1.1 
(Larceny.  Embezzlement,  and  Other 
Forms  of  Theft]  accordiAg  to  the  value  of 
the  property  stolen. 

S  2E54.  False  Statements  and 
Concealment  of  Facts  in  Relation  to 
Documents  Required  by  the  Emplc^ae 
Retirement  Income  Sacurily  Act 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)8;  or 

(2)  If  false  records  were  used  for 
criminal  conversion  of  plan  funds  or  a 
scheme  involvii^g  a  bribe  or  a  gratuity 
relating  to  the  operation  of  an  employee 
benefit  plan,  apply  i  2E5.2  or  i  ^5.1,  as 
applicable. 

S  2E5.4.  Embezzlement  or  Theft  from 
Labor  Unions  in  the  MvateSector 

(a)  Base  Offense  Level:  4. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  offense  involved  more  ttian 
minimal  planning,  increase  by  2  levels. 

(2)  If  the  defiendant  was  a  union 
officer  or  occupied  a  position  of  trust  in 
the  union,  as  set  forth  in  29  U.S.C. 

§  501(a),  increase  by  2  levels. 

(3)  Increase  by  the  number  of  levels 
from  the  table  in  i  2B1.1  (Larceny, 
Embezzlement,  and  Other  Fonns  of 
Theft)  corresponding  to  the  value  of  tfie 
property  stolen. 

§  2£5^  Failure  to  Maintain  and 
Falsification  of  Recoeds  Raqnind  by  the 
Labor  Manageoieiit  Reporting  and 
Disclosure  Act 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  6;  or 

(2)  IS  false  records  were  used  for 
criminal  conversion  of  funds  or  a 
scheme  involving  a  bribe  or  gratuity, 
apply  {  2E5.4  or  $  2E5.6,  as  applicable. 

§  2E5  A  Pn^iibiled  PaynwDts  or  Lending 
of  Money  by  Employer  or  Agent  to 
Employees,  Repraaaatalive*,  or  Labor 
Organizations 

(a)  Base  Offense  Level: 

(1)  10,  if  a  bribe;  or 

(2)  6.  if  a  gratuity. 

(b)  Specific  Offense  Characteristic. 
(1)  Increase  by  the  number  ^  levels 

from  the  table  in  S  2F1.1  (Fraud  and 


Deceit)  corresponding  to  ^he  valne  of  the 
prohibited  payment  or  die  value  of  the 
improper  benefit  to  the  payer,  whichever 
is  greater. 

COIAKNTARY 

The  base  offense  levels  for  many  of  these 
provisions  have  l>een  determined  by 
reference  to  analogous  sections  of  the 
guidelines.  Thus,  the  base  offense  levels  for 
bribery,  theft,  and  fraud  in  this  subpart 
generally  correspond  to  similar  conduct 
under  otfier  parts  of  the  guidelines.  The  base 
offense  levels  for  bribery  and  graft  have  been 
set  higher  than  commercial  bril>ery  due  to  the 
particular  vulnerability  of  the  organizations 
covered  by  this  subpart  to  exploitation. 

The  statutes  included  in  this  subpart 
protect  the  rights  of  employees  under  the 
Taft-Hartley  Act,  of  members  of  labor 
organizations  under  the  Labor-Management 
Reporting  and  Disclosive  Act  of  1959,  and 
participants  of  employee  pension  and  welfare 
benefit  plans  covered  imder  the  Employee 
Retirement  Income  Security  Act. 

{  2E5.1  (18  U.S.C.  1 1954).  This  section 
covers  tiie  giving  or  receipt  of  bribes  and 
other  illegal  gratuities  involving  employee 
welfare  or  pension  benefit  plans.  Tliis  offense 
may  involve  persons  who  have  a  fiduciary 
duty  to  the  l>enefit  plan.  If  the  enhancement 
for  a  fiduciary  duty  is  appKed.  do  not  apply 
{  3B1.3  (Abuse  of  Position  of  Trust  or  Use  of 
Special  Skill).  The  seriousness  of  the  offense 
is  determined  by  several  factors,  including 
the  value  of  the  gratuity  and  the  magnitude  of 
the  loss  tesultiag  htm  the  transaction.  A 
more  severe  penalty  is  wan  anted  in  a  bribery 
where  the  payment  is  the  primary  motivation 
for  an  action  to  be  taken,  as  opposed  to  graft 
where  the  prohibited  payment  is  given 
because  of  a  person's  actions,  duties,  or 
decisionB  without  a  prior  understanding  that 
the  recipient's  performanoe  will  be  directly 
influenced  by  the  gift. 

§  2ES.2  (18  U.S.C.  S  SM).  Tliis  section 
covers  titefl  or  conversion  from  emplojree 
benefit  plans  by  fiduciaries,  or  by  any  person, 
including  boirowers  to  whom  loans  are 
disbursed  iMsed  upon  materially  defective 
loan  applications,  senrioe  providers  who  are 
paid  on  inflated  billings,  and  beneficiaries 
paid  as  the  result  of  fraudulent  dahns.  The 
base  offense  level  corresponds  to  the  base 
offense  level  for  other  forms  of  theft.  Specific 
offense  characteristics  address  whether  a 
defendant  has  a  fiduciary  relationship  to  the 
benefit  plan,  the  sophistication  of  the  offense, 
and  the  scale  of  the  offense.  If  the 
enhancement  fat  a  fiduciary  relationship  is 
applied,  do  not  apply  f  3B1.3  (Aliase  of 
Position  of  Trust  or  Use  of  Special  Skills). 

f  2EU  (18  US.C.  i  1027).  This  section 
covers  the  folsification  of  docuoMnts  or 
records  relating  to  a  benefit  plan  covered  t>y 
ERISA  Such  violations  sometimes  occur  in 
connection  with  the  criminal  conversion  of 
plan  funds  or  schemes  involving  bribery  or 
graft.  Where  a  violation  of  this  section  occurs 
in  connection  with  another  offense,  the 
defendant  should  be  sentenced  according  to 
the  guideline  for  the  offense  that  was 
facilitated  by  the  false  statements  or 
documents. 

<  leSA  (28  U.SX1  SOl(c)).  This  section 
includes  embezzlement  or  theft  fixm  a  labor 


organization,  it  is  directed  at  anioa  oflioers 
and  peraons  eapbyed  by  a  unkML  The 
seriousness  at  this  oOense  is  deterarined  l>y 
the  aaioant  of  aMNiey  taken,  the 
sophistication  of  the  ofiense.  and  the  naUire 
of  the  defendant's  position  in  the  uaioo.  If  the 
enhancement  for  the  nature  of  the 
defendant's  position  in  the  union  is  applied, 
do  not  apply  {  3B1.3  (Almse  of  Position  of 
Trust  or  Use  of  Special  Skill). 

i  2ES.S  (29  U.&C  Si  439  and  481).  This 
section  oovers  failure  to  maintain  proper 
documents  leqaired  by  the  LMIDA  or 
falsification  of  such  doraunents  This  offense 
is  a  misdemeanor. 

S  2E54  (29  U.S.C.  S  186).  Hiis  section 
covers  bribery  and  other  prohibited 
transactions  by  employers,  labor  relations 
consultants,  and  their  agents,  with  respect  to 
labor  officials  in  industries  governed  by  the 
Taft-Hartley  Act.  The  statute  contains 
misdemeanor  and  felony  provisions, 
depending  upon  whether  the  prohibited 
payment  exceeds  $100.  Where  the  prohibited 
payment  is  made  with  an  intent  to  influence 
the  actions,  duties,  or  decisions  of  the 
employee  representative  or  imion  official,  or 
is  received  with  knowledge  of  such  an  intent. 
a  more  severe  penalty  is  warranted. 

Part  T—Ofhman  Involving  Raiod  or 
Deceit 

7  US.C.  6, 6b,  6c  6h.  6o 

7  US.C  13 

7  U.S.C.  23 

15  U.S.C.  77a-80b-17. 

15  U.S.C.  1644 

18  U.S.C  285-291 

18  U.S.C.  371 

18  U.S.C  656 

18  U.S.C.  659 

18  U.S.C  1001-1030 

18  U.S.C.  1341-1344 

S  2F1.1.  Fraud  and  Deceit 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  estimated,  probable  or 
intended  loss  exceeded  $2,000.  increase 
the  offense  level  as  follows: 

T  «>«-  Increase 

"^*  in  fevel 

(A)  $2XXn  or  less „ No  in- 

crease. 

(B)  $2,001  to  $5,000 Add  1. 

(q  $5,001  to  $10,000 Add  2. 

(D)  $10,001  to  $20,000. Add  3. 

(E)  $20,001  to  $50,000 Add  4. 

(F)  $50,001  to  $100000 Add  5. 

(G)  $100,001  to  $20a000 Add  6. 

(H)  $20a001  to  $500.000 Add  7. 

(I)  $500,001  to  $1,000,000 Add  8. 

0)  $1,000,001  to  $2,000,000 ......  Add  9. 

(K)  $2,000,001  to  $5,000,000 Add  la 

(L)  Over  $5,000,000 -... -...  Add  11. 

(2)  If  the  offense  involved  (A)  more 
than  minimal  planning;  (B)  a  sdieme  to 
defraud  more  than  one  victim;  (C)  a 
misrepresentation  that  the  defendant 
was  acting  on  behalf  of  a  charitable. 
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educational,  religious  or  political 
oiganization,  or  a  government  agency,  or 
(D)  violation  of  any  judicial  or 
administrative  order,  injunction,  decree 
or  process;  increase  by  2  levels,  but  if 
the  result  is  less  than  level  10,  increase 
to  level  10. 

(3)  If  the  offense  involved  the  use  of 
foreign  bank  accounts  or  transactions  to 
conceal  the  true  nature  or  extent  of  the 
fraudulent  conduct,  and  the  offense 
level  as  determined  above  is  less  than 
level  12,  increase  to  level  12. 

9  2F1.2.  Insider  Trading 

(a)  Base  Offense  Level:  8. 

(b)  Specific  Offense  Characteristia 
(1)  Increase  by  the  number  of  levels 

from  the  table  in  (  2F1.1  corresponding 
to  the  gain  resulting  from  the 
defendant's  conduct. 

COMMENTARY 

{  2F1.1.  This  guideline  is  designed  to  apply 
to  a  wide  variety  of  fraud  cases.  The 
statutory  maximum  term  of  Imprisonment  for 
most  such  offenses  is  five  years. 

The  guideline  does  not  link  offense 
characteristics  to  speciflc  code  sections. 
Because  federal  fraud  statutes  are  so  broadly 
written,  a  single  pattern  of  offense  conduct 
usually  can  be  prosecuted  under  several  code 
sections,  as  a  result  of  which  the  offense  of 
conviction  is  somewhat  arbitrary. 
Furthermore,  most  fraud  statutes  cover  a 
broad  range  of  conduct  with  extreme 
variation  in  severity. 

Empirical  analyses  of  current  practices 
show  that  the  most  important  factors  that 
determine  sentence  length  are  the  amount  of 
loss  and  whether  the  offense  is  an  isolated 
crime  of  opportunity  or  is  sophisticated  or 
compound.  Those  are  the  primary  factors 
upon  which  the  guideline  has  been  based. 

The  extent  to  which  an  offense  is  planned 
or  sophisticated  is  important  in  assessing  its 
potential  harmfulness  and  the  dangerousness 
of  the  offender,  independent  of  the  actual 
harm.  A  complex  scheme  or  repeated 
incidents  of  fraud  is  indicative  of  an  intention 
and  potential  to  do  considerable  harm.  In 
current  practice,  this  factor  has  a  significant 
impact,  especially  in  frauds  involving  small 
losses.  Accordingly,  the  guideline  not  only 
specifies  a  2-3  level  enhancement  when  this 
factor  is  present,  but  also  specifles  that  the 
minimum  offense  level  in  such  cases  shall  be 
10.  A  number  of  special  cases  are  specifically 
broken  out  under  subdivision  (bH2)  to  ensure 
that  defendants  in  such  cases  are  adequately 
punished. 

False  pretenses  involving  charitable  causes 
and  government  agencies  enhances  the 
sentences  of  defendants  who  take  advantage 
of  victims'  trust  in  government  or  law 
enforcement  agencies  or  their  generosity  and 
charitable  motives.  Taking  advantage  of  a 
victim's  self-interest  does  not  mitigate  the 
seriousness  of  fraudulent  conduct.  However, 
defendants  who  exploit  victims'  charitable 
impulses  or  trust  in  government  create 
particular  social  harm.  Examples  of  conduct 
to  which  this  factor  applies  would  include  a 
group  of  defendants  who  solicit  contributions 
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to  a  non-  ixistent  famine  relief  organization 
by  mail,  i  defendant  who  diverts  donations 
for  a  relij  iously  afHliated  school  by  mail 
solicitati  >ns  to  church  members  in  which  the 
defendai  I  falsely  claims  to  be  a  fundraiser 
for  the  s<  lool,  or  a  defendant  who  poses  as  a 
federal  d  ibt  collection  agent  in  order  to 
fraudulei  tly  collect  a  delinquent  student 
loan. 

A  defe  idant  who  has  been  subject  to  civil 
or  admin  strative  proceedings  for  the  same  or 
similar  b  ludulent  conduct  demonstrates 
aggravat  d  criminal  intent  and  is  deserving  of 
addition)  I  punishment  for  not  conforming 
with  the  equirements  of  judicial  process  or 
orders  is  ued  by  federal,  state,  or  local 
administ  ative  agencies.  If  it  is  established 
that  an  e  itity  the  defendant  controlled  was  a 
party  to   lie  prior  proceeding,  and  the 
defendai  t  had  knowledge  of  the  prior  decree 
or  order,  this  provision  applies  even  if  the 
defendai  t  was  not  a  specifically-named  party 
in  that  pi  ior  case.  For  example,  a  defendant 
whose  b  siness  was  previously  enjoined 
from  sell  ng  a  dangerous  product,  but  who 
nonethei  !ss  engaged  in  fraudulent  conduct  to 
sell  the  I  roduct,  would  be  subject  to  this 
provisioi . 

Ongoii  g  frauds  usually  result  in  multiple- 
count  ini  ictments.  The  cumulative  loss 
produce(  by  a  common  scheme  or  course  of 
conduct   hould  be  used  in  determining  the 
offense  I  ivel. 

Albeit  imperfect,  dollar  loss  is  a  direct 
objectiv(  measure  of  harm:  it  is  therefore  the 
primary  actor  appearing  in  the  guideline.  In 
keeping  rith  the  Commission's  policy  on 
attempt!  if  a  probable  or  intended  loss  that 
the  defei  dant  was  attempting  to  inflict  can 
be  deter  lined,  that  larger  figure  would  be 
used  as  <  ie  loss.  For  example,  if  the  fraud 
consiste  i  of  attempting  to  sell  $40,000  in 
worthlet  t  securities,  or  representing  that  a 
forged  c  eck  for  $40,000  was  genuine,  the 
"loss"  w  )uld  be  treated  as  $40,000  for 
purposei  of  this  guideline. 

Tlie  ai  lount  of  loss  need  not  be  precise. 
The  coui  t  is  not  expected  to  identify  each 
victim  ai  id  total  his  loss  to  arrive  at  a  precise 
figure.  It  need  only  make  an  estimate  of  the 
range  of  loss  that  is  reasonable  given  the 
availabl   information.  The  estimate  may  be 
based  oi  the  approximate  number  of  victims 
and  an  ( ttimate  of  the  average  loss  to  each 
victim,  fl  r  on  more  general  factors,  such  as 
the  natu  e  and  duration  of  the  fraud  and  the 
revenue  generated  by  similar  operations. 
Estimate  s  based  upon  aggregate  "market 
loss"  (e. ;..  the  aggregate  decline  in  market 
value  of  a  stock  resulting  from  disclosure  of 
informal  ion  that  was  wrongfully  withheld  or 
misrepn  sented)  are  especially  appropriate 
for  secu  ities  cases.  The  offender's  gross  gain 
from  coi  imitting  the  fraud  is  an  alternative 
minimal  i  estimate  of  the  loss. 

Dollai  loss  often  does  not  fully  capture  the 
harmful  less  and  seriousness  of  the  conduct 
In  such  nstances.  departure  may  be 
appropriate.  Examples  may  include  the 
followiilg: 

(a)  Tl  B  primary  objective  of  the  fraud  was 
non-mo  letary; 

(b)  Fe  Ise  statements  were  made  for  the 
purpos«  of  facilitating  some  other  crime; 

(c)  Til  9  offense  caused  or  risked  physical  or 
psychol  )gical  harm; 
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Part  G — Offenses  Involving  Prostitution. 
Sexual  Exploitation  of  Minora,  and 
Obscenity 

1.  Prostitution 

8  U.S.C.  1328 

18  U.S.C.  2421-2423 

S  201.1.  Transportation  for  the  Purpose 
of  Prostitution  or  Prohibited  Sexual 
Conduct 

(a)  Base  Offense  Level:  14. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  defendant  used  physical 

force,  or  coercion  by  drugs  or  otherwise, 
increase  by  4  levels. 

§  2G1.2.  Transportation  of  a  Minor  for 
the  Purpose  of  Prostitution  or  Prohibited 
Sexual  Conduct 

(a)  Base  Offense  Level:  16. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  offense  involved  the  use  of 
physical  force,  or  coercion  by  drugs  or 
otherwise,  increase  by  4  levels. 

(2)  If  the  conduct  involved  the 
transportation  of  a  minor  under  the  age 
of  twelve  yeare,  increase  by  4  levels. 

(3)  If  the  conduct  involved  the 
transportation  of  a  minor  at  least  twelve 
yeara  of  age  but  under  the  age  of  sixteen 
years,  increase  by  2  levels. 

COMMENTARY 

f  2G1.1  (8  U.S.C.  1328. 18  U.S.C.  2422-2422). 
This  section  applies  to  offenses  listed  under 
the  white  slave  tragic  statutes. 
Transportation  for  the  purpose  of  prostitution 
or  any  other  immoral  purpose  carries  a 
statutory  maximum  penalty  of  five  years' 
imprisonment.  The  enhancement  for  physical 
force  or  coercion  anticipates  no  injury.  In  the 
infrequent  case  where  the  defendant  did  not 
commit  the  offense  for  commercial  advantage 
and  the  offense  did  not  involve  physical  force 
or  coercion,  the  court  may  depart.  The 
Commission  recommends  a  downward 
departure  of  8  levels. 

{  2G1.2  (8  U.S.C.  1328, 18  U.S.C.  2423).  This 
section  applies  to  conduct  that  involves  the 
transportation  of  minors  for  immoral 
purposes.  The  statutory  maximum  penalty  is 
ten  years'  imprisonment. 

2.  Sexual  Exploitation  of  a  Minor 

8  U.S.C.  1328 

18  U.S.C.  2251-2252 

§  2G2.1.  Sexually  Exploiting  a  Minor  by 
Production  of  Sexually  Explicit  Vinial  or 
Printed  Material 

(a)  Base  Offense  Level:  25. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  minor  was  under  the  age  of 

twelve  yeara,  increase  by  2  levels. 

{  2G2.2.  Transporting.  Receiving,  or 
Trafficking  in  Material  Involving  the 
Sexual  Exploitation  of  a  Minor 

(a)  Base  Offense  Level:  13. 

(b)  SpeciHc  Offense  Characteristics. 


(1)  If  the  material  involved  a  minor 
tinder  the  age  of  twelve  yeare,  increase 
by  2  levels. 

(2)  U  the  offense  involved  distribution, 
increase  by  the  number  of  levels  from 
the  table  in  §  2P1.1  corresponding  to  the 
retail  value  of  the  material,  but  in  no 
event  less  than  5  levels. 

COMMENTARY 

S  2G2.1  (8  U.S.C.  1328, 18  U.S.C  2251).  This 
offense  commonly  involves  the  production 
source  of  a  child  pornography  enterprise. 
Because  the  offense  directly  involves  the 
exploitation  of  minors,  the  base  offense  level 
is  higher  than  for  the  distribution  of  the 
sexually  explicit  material  after  production. 
An  enhancement  is  provided  when  the 
conduct  involves  the  exploitation  of  a  minor 
under  age  twelve  to  reflect  the  more  serious 
nature  of  exploiting  young  children.  Each 
minor  child  exploited  shall  be  considered  a 
separate  offense. 

§  2CZ2  (18  U.S.C  2252).  This  section  refers 
to  the  distribution  of  materials  that  visually 
depict  a  minor  or  minors  engaging  in  sexually 
explicit  conduct.  Distribution,  here,  is 
included  within  the  broader  term  of 
"trafficking."  The  base  offense  level  is 
substantially  higher  than  that  applicable  to 
the  distribution  of  obscene  materials  not 
involving  minors  (§  2G3.1). 

An  enhancement  is  provided  if  the  material 
depicted  minors  under  age  twelve.  The 
enhancement  for  distribution  provides 
significant  punishment  for  defendants 
involved  in  large-scale  operations. 

3.  Obscenity 

18  U.S.C.  1461-1465 
47  U.S.C.  223 

§  2G3.1.  Importing.  Mailing,  or 
Transporting  Obscene  Matter 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristics. 

(1)  U  the  offense  involved  an  act 
related  to  distribution  for  pecuniary 
gain,  increase  by  the  number  of  levels 
from  the  table  in  S  2F1.1  corresponding 
to  the  retail  value  of  the  material,  but  in 
no  event  by  less  than  5  levels. 

(2)  If  the  offense  involved  material 
that  portrays  sadomasochistic  conduct 
or  other  depictions  of  violence,  increase 
by  4  levels. 

(c)  Cross  Reference. 

(1)  If  the  offense  involved  a  criminal 
enterprise,  apply  the  appropriate 
guideline  from  Chapter  Two,  Part  E 
(Offenses  Involving  Criminal  Enterprises 
and  Racketeering)  if  the  resulting 
offense  level  is  greater  than  that 
determined  above. 

S  2G3.2.  Obscene  or  Indecent  Telephone 
Communications 

(a)  Base  Offense  Level:  6. 

COMMENTARY 

S  2G3.1  (18  U.S.C.  1461-1465).  This  section 
applies  to  offenses  involving  the  mailing. 


importation,  and  interstate  transportation  for 
sale  or  distribution  of  obscene  materials. 
Because  most  federal  prosecution  is  directed 
to  acts  related  to  distribution,  the  base 
offense  level  should  usually  be  11.  The 
maximum  penalty  for  these  offenses  is  five 
years.  When  the  obscenity  distribution 
offense  is  part  of  a  for-profit  enterprise,  the 
penalty  is  enhanced  according  to  the  retail 
value  of  the  material  involved,  or  by  5  levels, 
whichever  is  larger.  As  used  in  this  guideline, 
the  term  "an  act  related  to  distribution"  is  to 
l>e  broadly  construed  and  includes 
production,  transportation  or  possession  for 
the  purpose  of  distribution. 

S  2G3J  (47  U.S.C  223).  The  maximum 
statutory  penalty  is  six  months. 

Part  H — Offenses  Involving  Individual 
Rights 

1.  Civil  Rights 

18  U.S.C  241-242 
18  U.S.C.  245-246 
42  U.S.C  3631 

§  2H1.1.  Going  in  Disguise  to  Dqmve  of 
Rights 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  15:  or 

(2)  2  plus  the  offense  level  applicable 
to  any  underlying  offense. 

(b)  Specific  Offense  Characteristic. 
(1)  ff  the  defendant  was  a  public 

ofHcial  at  the  time  of  the  offense, 
increase  by  4  levels. 

§  2H1.2.  Conspiracy  to  Interfere  With 
CivU  Rights 

(a)  Base  Offense  Level  (Apply  the    « 
greater): 

(1)  13;  or 

(2)  2  plus  the  offense  level  applicable 
to  any  underlying  offense. 

(b)  SpeciHc  Offense  Characteristic. 
(1)  If  the  defendant  was  a  public 

official  at  the  time  of  the  offense, 
increase  by  4  levels. 

S  2H13.  Use  of  Force  or  Threat  of  Force 
to  Deny  Benefits  or  Rights  in 
FurtheraDce  of  Discrimination 

(a)  Base  Offense  Level  (Apply  the 
greatest): 

(1)  10,  if  no  injury  occurred;  or 

(2)  15,  if  injury  occurred;  or 

(3)  2  plus  the  offense  level  applicable 
to  any  underlying  offense. 

(b)  Specific  Offense  Characteristic 
(1)  U  the  defendant  was  a  pubhc 

ofHcial  at  the  time  of  the  offense, 
increase  by  4  levels. 

S  2H1.4.  Interference  with  Civil  Rights 
Under  Color  of  Law 

(a)  Base  Offense  Level  (Apply  the 
greater): 
(1)  10;  or 
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(2)  2  plus  the  offense  level  applicable 
to  any  underlying  offense. 

of  Mghtoor 


9  SHIS.  Other  I 

Benefils  in-FuctherBiweof 

Disorinunsttioii 

(a)  Base  Offense  Level  (Apply  the 
greatee): 

(1)6:  or 

(2)  2  plus  the  offense  level  applicable 
to  any  undterlying- offense. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  defendant  was  a  public 

official  at  the  time  of  the  offense, 
increase  by  4  (levels. 

COMMENTARY 

Guidelines  in  Part  H  refer  to  violations  of 
civil  rights  statutes  that  typically  penalize 
conduct  involving  force  or  violence  more 
heavily  than  discriminatory  or  intimidating 
conduct  not  involving  force  or  bodily  injury. 
§§  2H1.1, 2H1.2.  Section  2H1.1  applies  to 
intimidating  activity  by  formally  and 
informally  organized  groups  as  well  as  hate 
groups.  Section  2H1.2  applies  to  conspiracies. 
These  activities  are  proscribed  by  18  U.S.C 
S  241.  The  statutory  maximum  for  violations 
of  this  statute  is  ten  year's  imprisonment 
unless  death  results.  In  each  instance,  the 
base  offense  level  assumes  threatsning  or 
otherwise  serious  conduct  The  alternative 
offense  level  in  i  2Hl.l<a)(2)  and 
§  2Hl.2(a)(2)  refers  to  the  offense  level  for 
any  underlying  criminal  conduct.  For 
example,  if  the  underlying  offense  involved  a 
homicide,  the  alternative  offense  level  would 
be  the  offense  level  from  the  guideline  for  the 
most  comparable  homicide  offense  in 
SS  2A1.1-2A1.4  (Homicide)  plus  2  levels.  If 
the  offense  involved  assault,  criminal  sexual 
conduct,  kidnapping,  abduction  or  unlawful 
restraint,  the  alternative  offense  level  would 
be  the  offense  level  from  the  guideline  for  the 
most  comparable  offense  in  S  S  2A2.1-2A4.2 
(Assault,  Criminal  Sexual  Abuse,  and 
Kidnapping,  Abduction,  or  Unlawbil 
Restraint)  plus  2  levels,  or  if  the  offense 
involved  attempt,  conspiracy,  or  solicitation 
to  commit  such  offenses,  the  offense  level  for 
such  offense  plus  2  levels.  If  the  offense 
involved  destruction  of,  or  damage  to 
property  by  means  of  arson  or  an  explosive 
device,  the  alternative  offense  level  would  be 
the  offense  level  from  S  2K1.4  (Arson; 
Property  Damage  By  Use  of  Explosives)  plus 
2  levels.  If  the  offense  involved  property 
damage  by  other  means,  the  alternative 
offense  level  would  be  the  offense  level  from 
S  2B1.3  (Property  Damage  or  Destruction 
(Other  than  by  Arson  or  Explosives))  plus  2 
levels.  The  addition  of  two  levels  reflects  the 
fact  that  the  harm  involved  both  the 
underlying  criminal  conduct  and  activity 
intended  to  deprive  a  person  of  his  civil 
rights.  An  added  penalty  is  imposed  on  an 
offender  who  is  a  public  official  to  reflect  the 
likely  damage  to  public  confidence  in  the 
integrity  and  fairness  of  government,  and  the 
added  likely  force  of  the  threat  because  of  the 
official's  involvement.  Because  it  is  included 
as  a  specific  offense  characteristic  the 
adjustment  for  abuse  of  position  under 
§  3B1.3  (Abuse  of  Position  of  Trust  or  Use  oF 
Special  Skill)  does  not  apply.  Other 
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2.  Politickl 

2  U.S.C 
18  U.S.C 
18  U.S.C, 
18  U.S.C, 
18  U.S.C 
18  U.S.C 
1«  U.S.CJ1343 
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§  2H2.1. 
Registraton 
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greatest 


for  role  in  the  offense  may  be 
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imprisonment  if  death  results, 
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the  statutory  maximum  is 
cases  not  resulting  in  death 
compelling  public  interest  in 
adequately  punishing  those 
civil  rights  under  color  of  law. 
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rhis  section  applies  to  violations 
248  and  42  U.S.C.  3631.  Violations 
statutes  need  not  involve  the  use  or 

and  can  vary  in  the  harm 
Aicordingly.  the  guideline  contains 
altema  ive  offense  level  in  9  2Hl.S(a)(2). 
Comn^ntary  to  92HI.1.  Because  it  is 

a  specific  offense  characteristic, 
adjustiient  for  abuse  of  position  under 
(A  luse  of  Position  of  Trust  or  Use  of 
does  not  apply.  Other 
for  role  in  the  offense  may  be 


1  SV  11)  ( 


Rights 

i  37g(d) 
241-242 
245{bHl)(A) 
S92-Sg4 
597 
1341 


1973i,  j 

)bstnicting  an  Election  or 
n 

Offense  Level  (Apply  the 


(1 J 18.  if  the 
use  of  force  or 


( bstructitin  occurred"  by 
hreat  of  force  against 


persons  or  property:  or 

(2)  12.  if  the 
forgery,  fraud, 
other  means,  except 
below;  or 


( bstruction  occiin»d  by 

heft,  bribery,  deceit,  ob 

as  provided  in  (3) 


defendant  (A)' solicited. 
^      I.  oragreedto 
of  value  to  vote;  refMn 
for  or  against  a 
ate,  or  register  to  vote. 
i|iformfttion  to  establirii 
),  or  (C)  voted  mom  than 
once  in  a  fader  al  election. 

COMMENTARI 


(3)  e,  if  the 
demanded,  a. 
accept  anythin ; 
from  voting, 

particular  a 

(B)  gave  false  i 
eliigibility  to  vdte, 


ace  spted. 

linjc 

vets 

cam  idate. 


end' 

fed  [ITS 


92H»:This 

of  poUtical  right) , 

U.S.C.  241,  242. 

1341,  and  1343, 

Aggravating 

major  ways 

distinguished  in 

force,  by 

by  bribery.  If  tfai 

personal  injury 

scheme  to 

involves 

poll  official,  the 

by  applying  the 

Chapter  Five 

defendant  who 

directs  others  to 

may  have  a 

to  the  provision  i 

(Role  in  the 


1  action  applies  to  violations 
t) ,  under  2  U&C  437g(d).  18 
^(b)(l)(A),  592.  593,  594,  597, 
42  U.S.a  19731  and  1973J. 
are  provided  for  tiu«e 
of  ofmtnicting  an  election 
the  various  statutes;  By 
decept  ve  at  dishonest  conduct,  or 
use  of  force  resjdtsin 
r  property  damage,  or  if  the 
obstruct  an  election  or  registration 
coinipl  ng  a  public  official,  e.g.,  a 
lentence  may  be  enhanced 
■elevant  provisions  of 
t  K  (Departures).  A 
a  public  official  or  who 
engage  in  criminal  conduct 
sentence  enhanced  by  reference 
in  Chapter  Three,  Part  B 


Ptrt 


IBI 


Off)  nse). 


3.  Privacy  and  Eavesdropping 

18  U.S.C.  1702 
18  U.S,C.  1905 
iaU.S.C.  2511 -2512 
21  U.S.C  S42(4)(8) 
47  U.S.C.  805 

§  2Hai.  Intatieptiaa  ef  Cowmiminatiom 
or  Eavesdrop]  ing 

(a)  Base  Of  ense  Level  (Apply  the 
greater); 

(1)  9;  or 

(2)  If  the  pu  pose  of  the  conduct  was 
to  facilitate  ai  lother  offense,  apply  the 
guideline  app  icable  to  an  attempt  to 
commit  that  offense. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  pu  ppose  of  the  conduct  was 

to  obtain  dire  rt  or  indirect  commercial 
advantage  or  economic  gain  not  covered 
by  §  2H3.1(a)  2)  above,  increase  by  3 
levels. 

§  2H3.2.  Man  ifactnring.  DistrHniting, 
Advertising,  i  r  Possessing  an 
Eavesdroppii  iDbvko 

(a)  Base  Oi  fense  Level:  6. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  of  ense  was  committed  for 

pecuniary  ga  n.  increase  by  3  levels. 
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S  2H3.3.  Obstntcdng  Conespondence 

(a)  Base  Offense  Level: 

(1)  6;  or 

(2)  If  the  conduct  was  theft  of  mail, 
apply  i  2BI.1  (Larceny,  Embezzlement, 
and  OUier  Forms  of  llieft); 

(3)  If  the  conduct  was  destruction  of 
mail,  apply  §  2B1.3  (Property  Damage  or 
Destruction  (Other  than  by  Arson  or 
Explosives)) 

COMMENTARY 

i  2I1S.1.  This  section  refers  to  conduct 
proscribed  by  47  U.S.a  605.  and  the 
Electronic  Communications  Privacy  Act  of 
1986,  which  amends  IB  U.S.C.  2511  and  other 
sections  of  Title  18  dealing  with  unlawful 
interception  and  disclosure  of 
communications.  These  statutes  proscribe  the 
interception  and  divulging  of  wire,  oral,  radio, 
and  electronic  commimications.  The 
Electronic  Communications  Privacy  Act  of 
1986  provides  for  a  maximum  term  of 
imprisonment  of  Ave  years  for  violations 
involvin  { most  types  of  communication.  The 
interce'jtion  of  oral  communications  is 
punishable  by  a  maximum  of  five  years' 
impris  inment,  while  the  interception  of  radio 
comm  nications  carries  a  maximum  term  of 
imprisonment  of  one  year  for  the  first 
conviction  and  a  maximum  term  of 
imprisonment  of  two  years  for  any 
subsequent  conviction.  The  base  offense 
level  is  9,  or  if  the  offense  was  to  facilitate 
the  commission  of  another  offense,  the 
offense  level  that  resulted  from  applying  the 
guideline  relevant  to  the  underlying  offense, 
whichever  is  greater.  The  base  offense  level 
of  9  is  increased  if  the  purpose  of  the  conduct 
is  commercial  or  economic  gain.  Offenses 
involving  the  interception  of  satellite  cable 
transmissions  for  purposes  of  direct  or 
indirect  commercial  advantage  or  private 
financial  gain  are  covered  under  f  2B5.3 
(Criminal  Infringement  of  Copyright). 

{  2H3.2.  This  section  applies  to  conduct 
proscribed  by  18  U.S.C.  2512  covering 
eavesdropping  devices.  The  offense  level  is 
enhanced  if  the  conduct  was  engaged  in  for 
pecuniary  gain. 

I  2H3J.  This  section  applies  to  violations 
of  18  U.S.C  1702  involving  the  unlawful 
interception  of  correspondence.  The  same 
statute  is  sometimes  used  to  prosecute  cases 
more  accurately  described  as  theft  or 
destruction  of  mail.  In  such  cases,  apply 
S§  2B1.1  (Larceny,  Embezzlement,  and  Other 
Forms  of  Theft)  or  2BU  (Property  Damage  or 
Destruction  Other  than  by  Arson  or 
Explosives),  respectively. 

4.  Peonage,  Involuntary  Servitude,  and 
Slave  Trade 

la  U.S.C.  1581-1588 

i  2H4.1.  Peonage,  Involuntary  Servitude, 
and  Slave  IVade 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  15:  or 

(2)  2  plus  the  offense  level  applicable 
to  any  underlying  offense. 


COMMENTARY 

This  section  applies  to  conduct  proscribed 
by  18  U.S.C  1581  through  1588.  These  statutes 
prohibit  peonage,  involuntary  servitude,  and 
slave  trade.  For  purposes  of  deterrence  and 
just  punishment,  the  base  offense  level  for 
these  offenses  is  sufficiently  high  to  ensure 
that  a  term  of  imprisonment  will  be  imposed. 
However,  these  offenses  frequently  involve 
other  serious  offenses,  in  which  event  the 
offense  level  will  be  increased.  See 
Commentary  to  §  2H1.1. 

Part  I — Offenses  Involving  the 
Administration  of  Justice 

18  U.S.C.  201 
18  U.S.a  401-402 
18  U.S.C.  912-913 
18  U.S.C.  1073 
18  U.S.C.  1503-1513 
18  U.S.C.  1581(a) 
18  U.S.C.  1621-1623 
18  U.S.C.  314ft-3147 

§  2|1.1.  Contempt 

If  the  defendant  was  adjudged  guilty 
of  contempt,  the  court  shall  impose  a 
sentence  based  on  stated  reasons  and 
the  purposes  of  sentencing  set  forth  in  18 
U.S.C.  3553(a)(2). 

S  2J1.2.  Obstruction  of  Justice 

(a)  Base  Offense  Level:  12. 

(b)  Specific  Offense  Characteristics: 

(1)  If  the  defendant  obstructed  or 
attempted  to  obstruct  the  administration 
of  justice  by  causing  or  threatening  to 
cause  physical  injury  to  a  person  or 
property,  increase  by  8  levels. 

(2)  If  the  defendant  substantially 
interfered  with  the  administration  of 
justice,  increase  by  3  levels. 

(c)  Cross  Reference: 

(1)  If  the  conduct  was  obstructing  the 
investigation  or  prosecution  of  a 
criminal  offense,  apply  S  2X3.1 
(Accessory  After  the  Pact)  in  respect  to 
such  criminal  offense,  if  the  resulting 
offense  level  is  greater  than  that 
determined  above. 

S  2IU.  Perjury 

(a)  Base  Offense  Level:  12. 

(b)  Specific  Offense  Characteristicis: 

(1)  If  the  defendant  suborned  perjury 
by  causing  or  threatening  to  cause 
physical  injury  to  a  person  or  property, 
increase  by  8  levels. 

(2)  If  the  defendant's  perjury  or 
subornation  of  perjury  substantially 
interfered  with  the  administration  of 
justice,  increase  by  3  levels. 

(c)  Cross  Reference: 

(1)  If  the  conduct  was  perjury  in 
respect  to  a  criminal  offense,  apply 
S  2X3.1  (Accessory  After  the  Fact)  in 
respect  to  such  criminal  offense,  if  the 
resulting  offense  level  is  greater  than 
that  determined  above. 


S  211.4.  Impersonation 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristic 
(1)  If  the  defendant  falsely 

represented  himself  as  a  federal  officer, 
agent  or  employee  to  demand  or  obtain 
any  money,  paper,  document,  or  other 
thing  of  value  or  to  conduct  an  unlawful 
arrest  or  search,  increase  by  6  levels. 

S  2J1.5.  Failure  to  Appear  by  Material 
Witness 

(a)  Base  Offense  Level: 

(1)  6,  if  in  respect  to  a  felony;  or 

(2)  4,  if  in  respect  to  a  misdemeanor. 

(b)  Specific  Offense  Characteristic 
(1)  If  the  offense  substantially 

interfered  with  the  administration  of 
justice,  increase  by  3  levels. 

S  2J1 A  Failure  to  Appear  by  Defendant 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristics: 

(1)  If  the  underiying  offense  is 
punishable  by  death  or  imprisonment  for 
a  term  of  fifteen  years  or  more,  increase 
by  9  levels. 

(2)  If  the  underlying  offense  is 
punishable  by  a  term  of  imprisonment  of 
five  or  more  years,  but  less  than  fifteen 
years,  increase  by  6  levels. 

(3)  If  the  underlying  offense  is  a  felony 
punishable  by  a  maximum  term  of  less 
than  five  years,  increase  by  3  levels. 

i  2J1.7.  Commission  of  Offense  While  on 
Release 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristics: 

(1)  U  the  underlying  offense  is 
punishable  by  death  or  imprisonment  for 
a  term  of  fifteen  years  or  more,  increase 
by  6  levels. 

(2)  U  the  underlying  offense  is 
punishable  by  a  term  of  imprisonment  of 
five  or  more  years,  but  less  than  fifteen 
years,  increase  by  4  levels. 

(3)  U  the  underlying  offense  is  a  felony 
ptuiishable  by  a  maximum  term  of  less 
than  five  years,  increase  by  2  levels. 

S  211  J.  Bribery  of  Witness 

(a)  Base  Offense  Level:  12. 

(b)  Specific  Offense  Characteristic 
(1)  If  the  offense  substantially 

interfered  with  the  administration  of 
justice,  increase  by  3  levels. 

(c)  Note: 

(1)  If  the  conduct  was  perjury  in 
respect  to  a  criminal  offense,  apply 
S  2X3.1  (Accessory  After  the  Fact)  in 
respect  to  such  criminal  offense,  if  the 
resulting  offense  level  is  greater  than 
that  determined  above. 

S  2J1 A  Payment  to  Witness 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristic: 
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(1)  If  the  payment  was  for  refusing  to 
testify,  increase  by  4  levels. 

CX>MMENTARy 

i  2|U  (18  U.S.C.  401. 402).  Misconduct 
constituting  contempt  varies  signiHcantly. 
The  nature  of  the  contemptuous  conduct,  the 
circumstances  under  which  the  contempt  was 
committed;  the  effbct  the  misconduct  had  on 
the  administration  of  iustiae.  and  the  need  to 
vindicate  the  authority  of  the  court  are 
context  specific  variables.  Because  the 
seriousness  of  a  contempt  violation  can  only 
be  determined  within  the  context:  of  the  often 
unique  circumstances  of  the  offensei  the 
Commission  leaves  punishment  to  the 
discretion  of  the  sentencing  judge.  Explicit 
factual  findings  must  be  made  if  the  contempt 
occurred  in  the  presence  of  the  court  and  is 
summarily  punished;  Bule  42(b), 
Fed.R.Crim.P. 

9  2|1.2  (18  U.S.C.  1503-1513).  This  section 
addresecB  offenses  involving  obstruction  of 
justice  generally  prosecuted  under  the 
referenced  statutes.  This  guideline  only 
applies  to  independent  prosecutions  and 
convictions  for  obstruction  offenses. 
However,  conduct  constituting  obstruction  in 
connection  with  the  investigation  or 
prosecution  of  another  offense  may  be  a 
relevant  sentencing  consideration  aa  post- 
offense  conduct.  See  Chapter  Three,  Part  C 
(Obstruction). 

Numerous  offenses  of  varying  seriousness 
may  constitute  obstruction  of  justice:  using 
threats  or  force  to  intimidate  or  influence  » 
juror  or  federal  officer  (five-year  statutory 
maximum);  obstructing  a  civil  or 
administrative  proceeding  (five-year 
maximum);  stealing  or  altering  court  records 
(five-year  maximum);  unlawfully  intercepting 
grand  jury  deliberations  (one-year 
maximum);  obstructing  a  criminal 
investigation  (five-year  maximum); 
obstructing  a  state  or  local  investigation  of 
illegal  gambling  (five-year  maximum):  using 
intimidation  or  force  to  influence  testimony, 
alter  evidence,  evade  legal  process,  or 
obstruct  the  communication  of  a  judge  or  law 
enforcement  officer  (ten-year  maximum):  or 
causing.a  witness  bodily  injury  or  property 
damage  in  retaliation  for  providing  testimony, 
information  or  evidence  in  a  federal 
proceeding  (ten-year  maximum).  The  conduct 
that  gives  rise  to  the  violation  may  therefore 
range  from  a  mere  threat  to  an  act  of  extreme 
violence. 

The  specific  offense  characteristics  reflect 
the  more  serious  forms  of  obstruction. 
Substantial  interference  with  the 
administration  of  justice  results  when  there  is 
a  premature  or  improper  termination  of  a 
felony  investigation  or  where  an  indictment 
or  a  verdict  is  based  upon  perjury  or  false 
testimony  or  other  false  evidence,  or  where 
substantial  governmental  or  court  resources 
are  unnecessarily  expended  as  a  result  of  the 
offense.  Because  the  conduct  covered  by  this 
guideline  is  frequently  part  of  an  effort  to 
assist  another  person  to  escape  punishment 
for  a  crime  he  has  committed,  an  alternative 
reference  to  the  guideline  for  accessory  after 
the  fact  is  made. 

If  a  weapon  was  used  or  physical  or 
psycholo^cal  injury  or  property  damage 
resulted  from  the  commission  of  the  offense. 
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a  departi  re  may  be  called  for.  See  Chapter 
Five,  Par  K  (Departures). 

1 2fl J  ta  n.5.C.  1621-1623).  This  section 
applies  I   perjury  and  subornation  of  perjury, 
general!]  prosecuted  under  the  refierenced 
statutes.  [Jnder  these  provisions,  dte 
maximui  i  statutory  punishment  is  five  years: 
Thisgui<  eline  only  applies  to  independent 
prosecut  Dns  and  convictions  for  perjury. 
Perjury  t  (id- suborning  perjury  m^  be 
consider  id  as  an  aggravating  factor  in 
sentenci  g  for  other  offenses.  See.Chapter 
Three.  P  rt  C  (Obstruction),  The  guidelines 
provide  i  higher  penalty  for  perjury  than  the. 
current  f  ractice  estimate  of  ten-mondis 
imprison  nent.  The  Commission  believes  that 
perjury  t  lould  be  treated  umilarly  to 
obstructi  }n  of  justice.  Therefore,  the  same 
consider  itions  for  enhancing  a  sentence  are 
applied  i  i  the  specific  offense  characteristics, 
and  an  a  temative  reference  to  the  guideline 
for  accei  lory  after  the  fact  is  made. 

S  211.4  (18  U.S.C.  912,  913),  This  section 
applies  t  >  impersonation  of  a  federal  officec 
agent,  oi  employee;  and  impersonation  to 
unlawfu  y  conduct  a  search  or  arrest.  The 
statutory  maximum  for  both  offenses  is  three 
years. 

§  ZflJ  (18  U.S.C.  3148(b)(2)).  This  section 
applies  I  >  a  failure  to  appear  by  a  material 
witness.  )a  term  of  imprisoiunent  imposed  for 
this  offeise  runs  consecutively  to  any  other 
term  of  i  nprisonment  imposed.  The  statutory 
maximui  i  for  a  material  witness  failing- tO' 
appear  i  one  year.  Substantial  interference 
with  the  administration  of  justice  is  defined 
in  the  cc  nmentary  to  §  2)1.2. 

S  2)14  (18  U.S.C.  3146(b)(1)).  This  section 
applies  1 1  a  failure  to  appear  by  a  defendant 
who  wai  released  pending  trial,  sentencing, 
appeal,  fr  surrender  for  service.  The 
statutory  maximum  for  the  violation 
increases  in  relation  to  the  statutory 
maximusi  punishment  for  the  underlying 
offense.  A  sentence  imposed  for  failure  to 
appear  r  ms  consecutively  to  a  sentence  of 
imprisoi  ment  for  any  other  offense.  Id. 

}  211.;  (18  U.S.C.  3147).  Section  2fl.7 
implemc  nts  s  statutory  sentencing 
enhance  nent  for  any  offense  committed  by  a 
defenda  it  while  on  release.  16  U.S.C.  S  3147. 
A  mand  itory  minimum  of  two  years' 
imprisoi  ment  is  added  to  the  sentence 
prescrib  id  for  the  offense  if  it  was  a  felony;  a 
mandat(  ry  minimum  of  ninety-days 
imprisoi  ment  is  added  if  the  offense  was  a 
misdemi  anor.  If  a  sentence  is  enhanced 
under  S  i]'i-7,  the  adjustment  for  offenses 
commit  id  by  defendants  in  custody  in 
§  4A1.2  1),  (Criminal  History  Category),  shall 
not  app  f. 

SS  2|:  A  and  2)1.9  (18  U.S.C  201  (d),  (e),  (h), 
(i)).  The  le  sections  apply  to  bribes  and 
gratuitit  s  involving  witnesses  in  federal 
proceed  ngs.  The  offense  levels  correspond  to 
those  fc  '  bribing  federal  officials  and 
approxi  nate  current  practice  estimates. 
Substai  tial  interference  with  the 
adminii  [ration  of  justice  is  defined  in  the 
commei  tary  to  i  2)1.2. 

Part  K-  -Offenses  biTolTing  I\ibflc 
Safety 

18  U.S,  132-33 

18  U.S,  2.  81 

18  U.S  Z.  842  (a),  (h).  (i).  (j).  (k) 


18  U.S.C.  84^ 
18  U.S.C.  IIJ  3 
18  U.S.C.  18J  5 
18  Ul&C  22;  5 
26  U.&C  56i  B: 
49  U.S.C.  W)  Z{,%) 

1.  Explosive.  •  and  Arson 

s 


1 2ICLl.Fail(ira 
Explosives 

(a)  Base 


(a),  (b).  (d).  (0.  (h).  (i) 


0  'fense 


toRapoitThafloC 
Level:  6*. 


i  2K%2.  fanp  3»p«r  Statmg&aB  IbcpUmivn 

(a)  Base  G  Bisiise  LeveL  6. 

§  2K1JI;  VtA  mMty  T^afKddiag  h, 
Receiving;  o '  Thmsportipg  Bcptosives 

(aj  BaseC  Sense  L«veL  a. 

(b)  ^ieci£  c  Offense  CharacteriisHcs. 
(1)  If  any  ( I  the  foUbwihg  applies,  use 

the  greatest: 

(A)  If  the  I  tefendanfs  conduct 
involved  an; '  written  or  oral  false  or 
fictitious  st£  tement,  false  record,  or 
misrepresen  ed  identification,  increase 
by  4  levels. 

(B)  If  the  ( ffense  involved  explosives 
that  the  deft  ndant  knew  or  had  reason 
to  believe  w  ere  stolen;  increase  by  6 
levels. 

(C)  If  the  I  efendant  knowingly 
distributed  (  xplosives  to  a  person  under 
twenty-one  rears  of  age.  to  a  person 
prohibited  I  y  state  law  or  ordinance 
from  receivi  ng  such  explosives  at  the 
place  of  disi  ribution.  or  to  a  person  the 
defendant  h  id  reason  to  believe 
intended  to  transport  such  materials  into 
a  state  in  vi  >Iation  of  tiie  law  of  that 
state,  incre{  se  by  4  levels. 

(0)  If  the  lefendant  was  a  person 
prohibited  i  om  receiving  explosives 
under  18  UJ  i.C  842(1),  or  if  the 
defendant  k  io«vin^y  distributed 
explosives  t  o  a  person  prohibited  from 
receiving  e>  plosives  under  18  U.S.C. 
842(i),  incre  ise  by  10  levels. 

(E)  If  a  re  rort&eeping  offiense 
reflected  an  effort  to  conceal  a 
substantive  firearm  offense,  apply  the 
guideline  fo :  the  substantive  offense. 

§  2K1.4.  An  on;  Piopeity  Damage  By  Us« 
of  Explosivi  IS 

(a)  Base  ( Iffense  Level:  6. 

(bj  Speciic  Offense  Characteristics. 

(1)  If  any  of  the  following  applies,  use 
the  greatesi 

(A)  If  the  defendant  knowingly 
created  a  s<  bstantial  risk  of  death  or 
serious  bo(^ly  injury,  increase  by  18 
levels. 

(B)  If  theklefendant  recklessly 
endangerec  the  safety  of  another; 
increase  by  14  levels. 

(C)  If  the  offense  involved  destruction 
or  attempte  i  destiuctioaof  a  residence, 
increase  by  12  levels. 
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(D)  If  the  defendant  used  fire  or  an 
explosive  to  commit  another  offense 
that  is  a  felony  under  federal  law,  or 
carried  explosives  during  the 
conmiission  of  any  offense  that  is  a 
felony  under  federal  law  (i.e..  the 
defendant  is  convicted  under  18  U.S.C. 
844(h]],  increase  by  7  levels. 

(E)  If  the  defendant  endangered  the 
safety  of  another  person,  increase  by  4 
levels. 

(F)  If  a  destructive  device  was  used, 
increase  by  2  levels. 

(c)  Cross  References. 

(1)  If  the  defendant  caused  death,  or 
intended  to  cause  bodily  injury,  apply 
the  most  analogous  guideline  from 
Chapter  Two,  Part  A.  Offenses  Against 
the  Person,  if  the  resulting  offense,  level 
is  higher  than  that  determined  above. 

(2)  Apply  §  2B1.3  (Property  Damage  or 
Destruction),  if  the  resulting  offense 
level  is  higher  than  that  determined 
above. 

§  2K1.5.  Poasessing  Dangerous  Weapons 
or  Materials  While  Boaiding  or  Aboard 
an  Aitcrafl 

(a)  Base  Offense  Level:  9. 

(b)  Specific  Offense  Characteristics. 

(1)  U  any  of  the  following  applies,  use 
the  greatest: 

(A)  If  the  defendant  acted  willfully 
and  without  regard  for  the  safety  of 
human  life,  or  with  reckless  disregard 
for  the  safety  of  human  life  (i.e.,  the 
defendant  is  convicted  under  49  U.S.C. 
1472(1)(2)),  increase  by  15  levels. 

(B)  If  the  defendant  was  prohibited  by 
another  federal  law  from  possessing  the 
weapon  or  material,  increase  by  2 
levels. 

(C)  If  the  defendant's  possession  of 
the  weapon  or  material  would  have 
been  lawful  but  for  49  U.S.C.  1472(1)  and 
he  acted  with  mere  negligence,  decrease 
by  3  levels. 

(2)  If  the  defendant  used  the  weapon 
or  material  in  committing  or  attempting 
another  offense,  apply  the  guideline  in 
respect  to  such  other  offense,  or  {  2X1.1 
(Attempt  or  Conspiracy)  if  the  resulting 
offense  level  is  higher  than  that 
determined  above. 

i  2K1S.  Shipping.  Transporting,  or 
Receiving  Exfdosives  With  Fdomoua 
Intent  or  Knowledge;  Using  or  Carrying 
Exploaives  in  Certain  Crimes 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  18;  or 

(2)  If  the  defendant  committed  the 
offense  with  intent  to  commit  another 
offense  against  a  person  or  property, 
apply  §  2X1.1  (Attempt  or  Conspiracy) 
in  respect  to  such  other  offense. 


COMMENTARY 

§S  2K1.1  aiid  2K1.2  (18  U.S.C  842  (k).  (j), 
844(b]].  The  conduct  covered  is  generally  a 
regulatory  violation,  punishable  by  a 
maximum  term  of  one  year  impritomnent.  A 
review  of  current  sentencing  practices  under 
18  U.S.C.  842(i)  indicates  that  the  majority  of 
defendants  receive  probation. 

S  2K1 J  (18  U.S.C.  842  (a),  (h).  (i).  844(b)). 
This  section  applies  to  various  forms  of 
conduct  proscribed  by  18  II.S.C  842,  ranging 
from  violations  of  a  regulatory  nature 
pertaining  to  licensees  or  persons  otherwise 
lawfully  involved  in  explosives  coounerce,  to 
more  serious  violations  that  involve 
substantial  danger  to  public  safety.  The 
majority  of  prosecutions  are  under  18  U.S.C 
842(a)  and  18  U.S.C  842(h). 

S  2K1.4  (18  U.S.C.  32.  33.  81.  844  (0.  (h),  (i). 
1153. 1855.  2275).  Review  of  arson 
presentence  investigation  reports  indicates 
that  many  arson  cases  involve  "malicious 
mischief,"  i.e.,  minor  property  damage  under 
circumstances  that  do  not  present  an 
appreciable  danger.  Many  of  these 
defendants  receive  probationary  sentences. 
A  low  base  offense  level  is  therefore 
provided  for  these  cases.  Aggravating  factors 
are  provided  where  a  defendant  knowingly  or 
recklessly  endangered  others,  destroyed  or 
attempted  to  destroy  a  residence,  used  fire  or 
an  explosive  in  the  commission  of  a  felony, 
used  a  destructive  device,  or  otherwise 
endangered  others. 

S  2K1.5  (49  U.S.C.  1472(1]).  The  applicable 
statute  is  a  misdemeanor,  except  in  the 
circumstances  specified  in  49  U.S.C. 
1472(1)(2).  An  enhancement  to  ensure  a 
maximum  sentence  is  provided  where  the 
defendant  was  a  person  prohibited  by  federal 
law  from  possession  of  the  weapon  or 
material.  A  decrease  is  provided  for  simple 
negligence  where  the  defendant  was 
otherwise  authorized  to  possess  the  weapon 
or  material. 

§  2K1.6  (18  U.S.C.  844(d):  28  U.S.C.  5685). 
The  base  offense  level  is  consistent  with  the 
time  specifled  in  the  ciurent  parole 
guidelines. 

2.  Firearms 

18  U.S.C.  922 
18  U.S.C.  924 
18  U.S.C.  929 
26  U.S.C.  5881 

S  2K2.1.  Receipt.  Possession,  or 
Transportation  of  Firearms  and  Other 
Weapons  by  Prohibited  Persons 

(a)  Base  Offense  Level:  9. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  firearm  was  stolen  or  had  an 
altered  or  obliterated  serial  number, 
increase  by  1  level. 

(2)  If  the  defendant  obtained  or 
possessed  the  firearm  solely  for  sport  or 
recreation,  decrease  by  4  levels. 

(c)  Cross  Reference. 

(1)  If  the  defendant  used  the  firearm  in 
committing  or  attempting  another 
offense,  apply  the  guideline  in  respect  to 
such  other  offense,  or  §  2X1.1  (Attempt 
or  Conspiracy)  if  the  resulting  offense 


level  is  higher  than  that  determined 
above. 

S  2KZ2.  Receipt,  Possession,  or 
Transportation  of  Firearms  and  Other 
Weapons  in  Violation  of  National 
Firearms  Act 

(a)  Base  Offense  Level:  12. 

(b)  Specific  Offense  Characteristics. 

(1)  If  the  firearm  was  stolen  or  had  an 
altered  or  obliterated  serial  number, 
increase  by  1  leveL 

(2)  If  the  firearm  was  a  silencer, 
increase  by  4  levels. 

(3)  If  the  defendant  obtained  or 
possessed  the  firearm  solely  for  sport, 
recreation  or  collection,  decrease  by  6 
levels. 

(c)  Cross  Reference. 

(1)  If  the  defendant  used  the  firearm  in 
committing  or  attempting  another 
offense,  apply  the  guideline  for  such 
other  offense  or  §  2X1.1  (Attempt  or 
Conspiracy),  if  the  resulting  offense 
level  is  hi^er  than  that  determined 
above. 

§  2K2J.  Prohibited  Transactions  in  or 
Shipment  of  Firearms  and  Other 
Weapons 

(a)  Base  Offense  Level: 

(1)  12,  if  convicted  under  26  U.S.C 
5861;  or 

(2)  6,  otherwise. 

(b)  Specific  Offense  Characteristics. 
(1)  If  the  nimiber  of  firearms 

imlawfully  dealt  in  exceeded  5,  increase 
as  follows:- 


Number  of  firearms  ^TJJJf 

(A)  6  to  10 Add  1. 

(B)  11  to  20 - ~  Add  2. 

(C)  21  to  50 Add  3. 

(D)  51  to  100 Add  4. 

(E)  101  to  200 Add  5. 

(F)  more  than  200 Add  6. 


(2)  If  any  of  the  following  applies,  use 
the  greatest: 

(A)  If  the  defendant  knew  or  had 
reason  to  believe  that  a  purchaser  was  a 
person  prohibited  by  federal  law  from 
owning  the  firearm,  increase  by  2  levels. 

(B)  If  the  defendant  knew  or  had 
reason  to  believe  that  a  purchaser 
resided  in  another  state  in  which  h<wat 
prohibited  from  owning  the  firearm, 
increase  by  1  level. 

(C)  If  the  defendant  knew  or  had 
reason  to  believe  that  a  firearm  was 
stolen  or  had  an  altered  or  obliterated 
serial  number,  increase  by  1  level. 

(c)  Cross  Reference. 
(1)  If  the  defendant  provided  the 
firearm  to  another  for  the  purpose  of 
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committing  another  offense,  or  knowing 
that  he  planned  to  use  it  in  committing 
another  offense,  apply  S  2X1.1  (Attempt 
or  Conspiracy)  in  respect  to  such  other 
offense,  if  the  resulting  offense  level  is 
higher. 

§  2K2.4.  Use  of  Fiieanns  or  Armor- 
Piercing  Ammunition  During  or  in 
Relation  to  Certain  Crimes 

if  the  defendant  whether  or  not 
convicted  of  another  crime,  was 
convicted  under  18  U.S.C.  924(c)  or 
929(a),  the  penalties  are  those  required 
by  statute. 

COMMENTARY 

§  2K2.1  (18  U.S.C.  922  (a)(6).  (g).  (h)].  18 
U.S.C.  922(g)  and  922(h)  prohibit  certain 
persons  from  receiving  or  possessing  firearms 
and  certain  other  Weapons;  18  U.S.C. 
922(a)(e).  prohibits  false  statements 
concerning  disqualification  of  the  defendant 
from  possessing  them. 

Under  current  sentencing  practices,  there  is 
substantial  sentencing  variation  for  these 
crimes.  From  the  Commission's 
investigations,  it  appears  that  the  variation  is 
attributable  primarily  to  the  wide  variety  of 
circumstances  under  which  these  offenses 
occur.  Apart  from  the  nature  of  the 
defendant's  criminal  history,  his  actual  or 
intended  use  of  the  firearm  is  probably  the 
most  important  factor  in  determining  the 
sentence. 

Statistics  show  that  sentences  average  two 
to  three  months  lower  if  the  Hrearm  involved 
is  a  rifle  or  an  unaltered  shotgun.  This  may 
reflect  the  fact  that  these  weapons  tend  to  be 
more  suitable  than  others  for  recreational 
activities.  However,  some,  rifles  or  shotguns 
may  be  possessed  for  criminal  purposes, 
while  some  handguns  may  be  suitable 
primarily  for  recreation.  Therefore,  the 
guideline  is  not  based  upon  the  type  of 
firearm. 

Intended  lawful  use,  as  determined  by  the 
surrounding  circumstances,  is  a  mitigating 
factor.  These  circumstances  include,  among 
others,  the  number  and  type  of  firearms 
(sawed-off  shotguns,  for  example,  have  few 
legitimate  uses]  and  ammunition,  the  location 
and  circumstances  of  possession,  the 
defendant's  criminal  history  (e.g.,  violent  or 
non-violent),  and  the  extent  to  which 
possession  is  limited  by  local  law. 

.  Available  data  are  not  sufficient  to 
determine  the  effect  a  stolen  firearm  has  on 
the  average  sentence.  However,  reviews  of 
actual  cases  suggest  that  this  is  a  factor  that 
tends  to  result  in  more  severe  sentences. 
Independent  studies  show  that  stolen 
firearms  are  used  disproportionately  in  the 
commission  of  crimes. 

The  firearm  statutes  often  are  used  as  a 
device  to  enable  the  federal  court  to  exercise 
jurisdiction  over  offenses  that  otherwise 
could  be  prosecuted  only  under  state  law.  For 
example,  a  convicted  felon  may  be 
prosecuted  for  possessing  a  firearm  if  he  used 
the  firnarm  to  rob  a  gasoline  station.  Such 
prosecutions  result  in  high  sentences  because 
of  the  true  nature  of  the  underlying  conduct. 
The  cross  reference  deals  with  such  cases. 


§ 

5861 


2K2  : 


(26  U.S.C.  5861(b)-(l)).  28  U.S.C. 
proiiibits  the  unlicensed  receipt, 
possess!  >n.  transportation,  or  manufacture  of 
rearms,  such  89  machine  guns, 
rifles  and  shotguns  with  shortened 
ind  destructive  devices.  The  offense 
with  a  maximum  prison  of  ten 
violations  of  28  U.S.C.  5861(a), 
sales  of  such  weapons,  refer  to 
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certain 

silencer  , 

barrels, 
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years. 
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§  2K2.1,  there  is  considerable 
in  the  sentences  currently  given  for 
se.  Some  violations  may  be 
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use  of  or  reason  for  possessing  the 


considei 
intende< 
firearm. 

§ 
(b)(3) 
This 

prohibited 
of  firear  ns 


i2K2l 

(c 
lapi 


(18  U.S.C.  922(a)(1).  (a)(5),  (b)(2). 
(i).  ()).  (k).  (1):  26  U.S.C.  5861(a)). 
ies  to  a  variety  of  offenses  involving 
transactions  in  or  transportation 
and  certain  other  weapons. 
Conside  able  variation  in  sentencing  for 
these  of  enses  currently  exists.  Current 
practice  ;  identify  the  specific  offense 
characti  ristics  as  likely  sources  of  that 
variatioi 
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If  the  defendant  was  convicted 
U.S.C  g24(c)  or  g29(a),  the  penalties 

and  shall  be  imposed 
to  the  statute.  Note,  however,  that 
offense  guidelines  (e.g.,  S  2B3.1, 
contain  enhancements  applicable 
weapon  use.  If  the  defendant  is 
under  18  U.S.C  g24(c).  such 
enhance  fnents  should  not  be  applied. 

3,  Tran  spoliation  of  Hazardous 
Materl  \ls 


:.  1809(b) 


$2K3.!   Unlawfully  Transporting 
Hazan  lus  Materials  in  Commerce 

App!  r  the  guideline  provision  for 
§  2Q1.;  (Mishandling  of  Hazardous  or 
Toxic  2  ubstances  or  Pesticides; 
Recorc  ceeping.  Tampering,  and 
Falsific  ation). 

COMMl  NTARY 

§  2K3  1  (49  U.S.C.  lB09(b)).  The  conduct 
covered  under  this  section  is  punishable  by 
imprisoi  ment  for  up  to  five  years.  It  involves 
the  sam  :  risks  as  the  conduct  covered  under 
S  2Q1.2  Mishandling  of  Hazardous  or  Toxic 
Substar  :es  or  Pesticides;  Recordkeeping, 
Tamper  ng,  and  Falsification).  Accordingly, 
that  gui  leline  applies. 

Part  L-  -Offenses  Involving  Inunigration, 
Nature  ization,  and  Passports 

1.  Imm  gration 


1182(a) 
1324-1328 


S  2L1.1  Smuggling,  Transporting,  or 
HartMi  ng  an  Unlawful  Alien 


E  isei 


Offense  Level:  6. 
%)ecinc  Offense  Characteristics, 
defendant  committed  the 
for  profit  or  with  knowledge  that 
n  was  excludable  under  8  U.S.C. 


I  the  I 


1182(a)(27). 
levels, 

(2)  If  the 
been  convic  :ed 
into  the  Uni  ed 
levels. 


qefendant  previously  has 
of  bringing  illegal  aliens 
States,  increase  by  2 


§  2L1,2.  Unlf  wfuUy 
Remaining 


(a)  Base  C  offense  Level:  6. 

(b)  Specif  c  Offense  Characteristic, 
(1)  If  the  (  efendant  previously  has 

unlawfully  <  ntered  or  remained  in  the 
United  States,  increase  by  2  levels. 


§2UJ. 
Unlawful 


Engigingi 


in  a  Pattern  of 
Eiiployment  of  Aliens 


(a)  Base  C  iffense  Level:  6. 
COMMENT/^  RY 


\  ille  ;al 


8U.! 


I  enhance  ment 


S  2L1.1  (8 1 

and  1328, 
Reform  and 

This  sectio  i 
immigration 
Immigration 
By  statute,  a 
imprisonmen 
harboring  i 
second  or 
committed  fo ' 
offense  in 
an  immigration 
arrival.  In  all 
is  one  year 

The  offensi 
defendant 
This 

defendants 
unlawfully 
transportation 
Defendants 
intend  to 
are  otherwisi 
U.S.C.  1182(a 
enhanced 

The 
in  addition  tc 
criminal 

If  the  alien 
harbored  for 
1328),  apply 
S  2G2.2  as  a| 

S  2L1.2  (8 
instances  of 
conviction 
the  maximun 
range. 

9  2L1J 
Reform  and 
is  specificall; ' 
engage  in  a 
of  aliens.  Thi 
six  months' 


who  I 


I  eng  ige 


1  histi  ry 


\V. 


18  U.S.C. 
18  U.S.C. 
18  U.S.C, 


28).  (29).  increase  by  3 


Entering  or 
the  United  States 


S.C.  1324  (a)(1),  (2),  (4),  1327, 
Sedion  112  of  The  Immigration 
qontrolActofl986). 

concerns  the  most  serious 
(iffenses  covered  under  The 
I  leform  and  Control  Act  of  1986. 
ive-year  maximum  term  of 
is  provided  for  smuggling  or 
aliens  in  the  case  of  a 
sul^sequent  offense,  an  offense 

commercial  advantage,  or  any 
wl|ch  the  alien  is  not  presented  to 
oflicer  immediately  upon 
other  cases,  the  maximum  term 

S.C.  1324. 
level  is  increased  if  the 
coinmitted  the  offense  for  proHt, 
does  not  apply  to 
are  themselves  being 
transported  and  receive 

costs  in  lieu  of  payment, 
assisting  entry  of  ahens  who 

in  unlawful  activities  or  who 
specifically  excludable  under  8 
(27),  (28),  or  (29),  receive  an 
penalty, 
enhancement  for  a  prior  conviction  is 
any  adjustment  made  for 

in  Cliapter  Four, 
was  smuggled,  transported,  or 
mmoral  purposes  (8  U.S.C. 
2G1.1,  {  2G1.2,  S  2G2.1,  or 
l^hcable.  See  Statutory  Index. 
S.C.  1325  and  1326).  Repeated 
leportation  without  criminal 

warrant  a  sentence  at  or  near 
for  the  applicable  guideline 


im  ly 


(Sefction  101  of  The  Immigration 
f  ontrol  Act  of  1986).  This  offense 

directed  at  defendants  who 
l^ttem  of  unlawful  employment 
statutory  maximum  penalty  is 
iinprisonment. 


2.  Naturalii  ation  and  Passports 


H  23-1429 
1!  42-1544 


1!46 
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§  aL2.1.  Tka£Gddag  in  Evidanoa  of 
Citizenship  or  Documents  Authoriang 
Entry 

(a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristic 
(1)  If  the  defendant  committed  the 

offense  for  profit,  increase  by  3  levels. 

§  2L2.2.  Fraudulently  Acquiring 
Evidence  of  Qtizenship  or  Documents 
Authorizing  Entry  for  Own  Use 

(a)  Base  Offense  L«vel:  6. 

§  2L2.3.  Trafficking  in  a  United  States 
Passport 

■    (a)  Base  Offense  Level:  6. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  defendant  committed  the 

offense  for  profit,  increase  by  3  levels. 

§  212.4.  Fraudulently  Acquiring  or 
Improperly  Using  a  United  States 
Passport 

(a)  Base  Offense  Level:  6. 

§  2L2.5.  Failure  to  Surrender  Canceled 
Naturalization  Certificate 

(a)  Base  Offense  Level:  6. 
COMMENTARY 

§  2L2.1  (18  US.C.  142&-1427. 1546,  and 
Section  103  of  The  Immigration  Reform  and 
Control  Act  of  1986).  The  statutory  maximum 
penalty  is  five  years. 

S  2L2.2  (18  U.S.C.  1423. 1425.  and  1546).  The 
statutory  maximum  penalty  is  five  years. 

:  2L2J  (18  U.S.C.  1542, 1544).  The  statutory 
maximum  penalty  is  five  years. 

S  2L2.4  (18  U.S.C.  1543  and  1544).  The 
statutory  maximum  penalty  is  five  years. 

§  2L2.S  (18  U.S.C.  1428).  The  statutory 
maximum  penalty  is  five  years. 

Part  M — Offenses  Involving  National 
Defense 

1.  Treason 

18  U.S.C.  2381 

§  2M1.1.  Treason 

(a)  Base  Offense  Level  (Apply  the 
greatest): 

(1)  43,  if  the  conduct  is  tantamount  to 
waging  war  against  the  United  States;  or 

(2)  The  offense  level  applicable  tp  the 
most  analogous  offense;  or 

(3)  24. 

COMMENTARY 

§  2M1.1.  This  section  sets  forth  the 
punishment  for  violations  of  18  U.S.C.  2381. 
Treason  carries  a  statutorily-mandated 
minimum  sentence  of  five  years' 
imprisonment;  the  maximum  is  death. 
Treason  is  a  rarely-prosecuted  offense 
encompassing  a  broad  range  of  conduct.  The 
guideline  contemplates  imposition  of  the 
maximum  penalty  in  the  most  serious  cases, 
with  reference  made  to  the  most  analogous 
guideline  in  lesser  cases.  However,  in  view  of 
the  mandatory  minimum,  the  offense  level 
must  not  be  less  than  24. 


2.  Sabotage 

18  U.S.a  2153-2156 
42  U.S.C.  2284 

S  2M2.1.  Destruction  of  War  Material. 
Premises,  or  Utilities 

(a)  Base  Offense  Level:  32. 

S  2M2.2.  Praductioii  of  Defective  War 
Material.  Premises,  or  Utilities 


(a)  Base  Offense  Level:  32. 

S  2M2.3.  Destruction  of  National 
Defense  Material,  Premises,  or  Utilities 

(a)  Base  Offense  Level:  26. 

§  2M2.4.  Production  of  Defectiva 
National  Defaoae  Material.  Premises,  or 
Utilities 

(a)  Base  Offense  Level:  26. 
COMMENTARY 

Sections  2M2.1  and  2M2.2  apply  to 
violations  of  18  U.S.a  2153  and  2154. 
respectively.  These  offenses  represent 
extreme  conduct.  Both  the  high  statutory 
maximum  (thirty  years)  and  the  l>ase  offense 
level  reflect  this.  Violations  of  these  statutes 
are  treated  as  the  substantial  equivalent  of  / 
second  degree  murder. 

Sections  2M2.3  and  2M2.4  apply  to 
violations  of  18  U.S.C.  2155  and  2156, 
respectively.  The  statutes  carry  a  maximum 
term  of  imprisonment  of  ten  years.  The 
guidelines  treat  these  offenses  equally 
because  they  pose  the  same  danger. 

The  guidelines  for  sabotage  also  apply  to 
conduct  prohibited  under  42  U.S.C.  2284.  i.e^ 
sabotage  of  a  nuclear  production  or 
utilization  facility,  nuclear  waste  storage 
facility,  or  nuclear  fuel.  While  the  statute 
does  not  make  a  wartime/peacetime 
distinction,  it  includes  a  provision  for 
increasing  the  maximum  term  of 
imprisonment  from  five  to  ten  years  when  the 
offense  involves  the  intent  to  injure  the 
United  States  or  aid  a  foreign  nation.  Thus, 
these  provisions  are  consistent  with  the 
wartime/peacetime  distinctions  that  apply  to 
war  material,  premises,  and  utilities. 

3.  Espionage  and  Related  Offenses 

18  U.S.C.  793-794 
42  U.S.C.  2274  (a),  (b) 
42  U.S.C.  2275-2276 

S  2M3.1.  Gathering  or  Transmitting 
National  Defense  Information  to  Aid  a 
Foreign  Government 

(a)  Base  Offense  Level: 

(1)  42,  if  top  secret  information  was 
gathered  or  transmitted;  or 

(2)  37,  otherwise. 

S  2M3JZ.  Gathering  National  Defense 
Information 

(a)  Base  Offense  Level: 

(1)  35,  if  top  secret  information  was 
gathered;  or 

(2)  30,  otherwise. 


•  2M3J.  Transmittiiig  National  Defease 
Infoimatioii 

(a)  Base  Offense  Level: 

(1)  29.  if  top  secret  infoimatioa  was 

transmitted;  or 

(2)  24,  otherwise. 

§  2MS.4.  LosiDg  National  Defanaa 
Informatian 

(a)  Base  Offense  Level: 

(1)  16,  if  top  secret  information  was 
lost:  or 

(2)  13,  otherwise. 

S  2M3.5.  Tampering  with  Restricted  Date 
Concerning  Atomic  Energy 

(a)  Base  Offense  Level:  24. 

S  2M3.6.  Discloeure  of  Oassified 
Cryptog^pUc  Information 

(a)  Base  Offense  Levek 

(1)  29,  if  top  secret  information  was 
disclosed:  or 

(2)  24,  otherwise. 

§  2M3.7.  Unauthorized  Disdoaure  to 
Foreign  Govenunent  or  a  Conmnmist 
Organization  of  Classified  Infonnation 
by  Government  Employee 

(a)  Base  Offense  Level: 

(1)  29,  if  top  secret  information  was 
disclosed;  or 

(2)  24,  otherwise. 

S  2M3  Jl.  Receipt  of  Classified 
Information 

(a)  Base  Offense  Level: 

(1)  29,  if  top  secret  information  was 
received;  or 

(2)  24,  otherwise. 

§  2M3.9.  Disclosure  of  Information 
Identifying  a  Covert  Agent 

(a)  Base  Offense  Level: 

(1}  30,  if  the  information  was  disclosed 
by  a  person  with,  or  who  had  authorized 
access  to  classified  infonnation 
identifying  a  covert  agent;  or 

(2)  25,  if  the  infonnation  was  disclosed 
by  a  person  with  authorized  access  only 
to  other  classified  infonnation. 

COMMENTARY 

The  Commission  has  set  base  offense 
levels  in  this  section  on  the  assimiption  that 
the  information  at  issue  bears  a  signiHcant 
relation  to  the  nation's  security,  and  that  the 
revelation  will  signiflcantly  and  adversely 
affect  security  interests.  When  revelation  is 
likely  to  cause  little  or  no  harm,  the  court 
may  impose  a  sentence  t>elow  the  applicable 
guideline  range. 

The  court  may  depart  from  the  guidelines 
upon  representation  by  the  President  or  his 
duly  authorized  designee  that  the  imposition 
of  a  sanction  other  than  that  authorized 
under  the  guidelines  for  espionage  and 
related  offenses  is  necessary  to  protect 
national  security  or  further  the  obiectivss  of 
the  nation's  foreign  policy. 
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i  2M3.1.  This  section  applies  to  violations 
of  18  U.S.C.  794,  the  general  espionage 
statute,  and  42  U.S.C.  2274(a),  2274(b),  and 
2275  (that  address  communication  of 
restricted  data  pertaining  to  nuclear  material 
weapons  production,  and  use  with  reason  to 
believe  or  intent  that  the  data  will  be  used  to 
injure  the  United  States  or  aid  a  foreign 
nation).  Although  life  impiisonroent  may  be 
imposed  under  any  of  these  statutes,  the 
death  penalty  also  may  be  imposed  for 
violations  of  18  U.S.Cf94.  Attempts  and 
conspiracies  to  violate  18  U.S.C.  794  and  42 
U.S.C  2274(a),  (b)  and  2275  are  subject  to  the 
same  punishment  as  the  completed  offenses 
proscribed  by  those  sections. 

-Offense  level  distinctions  in  diis  section 
are  based  on  the  classification  of  the 
information  gathered  or  transmitted.  The 
classifi^tions  in  turn  reflect  the  importance 
of  the  Infonnation  to  national  security. 
Pursuant  to  Executive  Order  12356,  'Top 
Secret"  information  is  information  that,  if 
disclosed,  "reasonably  could  be  expected  to 
cause  exceptionally  grave  damage  to  the 
national  security."  "Secret"  information  is 
information  that,  if  disclosed,  "reasonably 
could  be  expected  to  cause  serious  damage  to 
the  national  security."  "Confidential" 
information  is  infonnation  that  if  disclosed, 
could  reasonably  be  expected  to  cause 
damage  to  the  national  security. 

1 2M3X  This  section  applies  to  violations 
of  18  U.S.C.  793  (a),  (b).  (c).  and  (g),  wrfaich 
proscribe  diverse  forms  of  obtaining  and 
transmitting  national  defense  information 
with  intent  or  reason  to  believe  the 
information  would  injure  the  United  States  or 
be  used  to  the  advantage  of  a  foreign 
government.  Violations  are  subject  to  a 
maximum  term  of  ten  years'  imprisonment. 

i  2M3J.  This  section  applies  to  violations 
of  18  U.S.C.  793  (d).  (e).  and  (g).  An  offense  is 
committed  under  those  subsections  whenever 
a  "document,  writing,  code  book,  signal  book, 
sketch,  photograph,  photographic  negative, 
blueprint  plan,  map.  model,  instrument 
appliance,  or  note  relating  to  the  national 
defense"  is  willfully  transmitted  or 
communicated  to  a  person  not  entitled  to 
receive  it  It  need  not  be  proven  that  the  item 
was  communicated  with  reason  to  believe 
that  it  could  be  used  to  the  injury  of  the 
United  States  or  the  advantage  of  a  foreign 
nation.  The  statute  only  requires  such  intent 
when  intangible  information  is  communicated 
under  subsections  (d)  and  (e). 

The  base  offense  level  for  S  2M3.3  is 
substantially  lower  than  the  base  offense 
level  for  {  2M3.2  primarily  because 
prosecutions  under  subsections  (d)  and  (e) 
often  do  not  involve  defendants  who  have  the 
intent  or  reason  to  believe  the  information 
could  be  used  to  injure  the  United  Stales  or 
aid  a  foreign  nation.  When  such  intent  or 
reason  to  believe  is  present  in  a  violation  of 
subsection  (d)  or  (e).  S  2M3.2  applies. 

i  ZM3.4.  This  section  applies  to  violations 
of  18  U.S.C.  7g3(f).  Offenses  generally 
prosecuted  under  this  statute  do  not  involve 
subversive  conduct  on  behalf  of  a  foreign 
power,  but  rather  the  loss  of  classified 
information  by  a  grossly  negligent  employee 
of  the  federal  government  or  a  federal 
contractor.  The  base  offense  level  is  higher  if 
the  information  was  classified  top  secret  to 
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likely  importance  of  such 

to  national  security. 
This  section  applies  to  violations 
2276. 

This  section  applies  to  violations 
I.  798.  which  proscribes  the 
of  classified  infonnation 
cryptographic  or  communication 
to  the  detriment  of  the  United 
the  benefit  of  a  foreign 
The  statutory  maximum  for 
of  18  U.S.C.  798  is  ten  years. 
'.  This  section  applies  to  violations 
:.  783(b). 

This  section  applies  to  violations 
783(c). 

This  section  applies  to  violations 
421.  The  offense  level 
in  S  2M3  J  are  based  on 
in  the  underlying  statute, 
(a)  and  (b)  carry  maximum  terms 

of  ten  years  and  five  years, 
'.  Violations  of  subsection  (c) 
statutory  maximum  of  three  years 
The  statute  provides  higher 
punishments  for  those  persons 
r  security  classifications  and 

higher  obligations  to 
confidentiality.  Accordingly,  the 

the  highest  penalties  for 
vith  authorized  access  to  classified 
identifying  covert  agents,  and  a 
for  officials  with  authorized 
classified  information  generally, 
the  statutory  language,  the  hi^est 
level  applies  to  persons  who 
to  classified  information 
a  covert  agent  as  well  as  to  those 
had  access.  The  guideline 
tjapply  to  violations  of  50  U.S.C.  421 
who  disclosed  such 
without  having  or  having  had 
access  to  classified  information, 
journalists;  it  only  applies  to 
by  persons  who  have  or  previously 
access.  Such  disclosures  may 
degree  of  harm  they  inflict  and 
should  impose  a  sentence  that 
le  harm. 
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4.  Evas  I  on  of  Military  Service 

SO  U.S.( ;.  App.  462 

§  2M4.1 .  Failure  to  Register  and  Evasion 
of  Milit  try  Service 

B<  se 


Offense  Level:  6. 

iHc  O^ense  Characteristic: 

offense  occurred  while 
were  being  inducted  into  the 
ervices,  other  than  in  time  of 
irmed  conflict,  increase  by  6 


COMMl  NTARY 

f  2M4  1.  The  Commission  has  not 
considei  ed  the  appropriate  sanction  for  this 
!  vhen  persons  are  being  inducted 
!  of  war  or  armed  conflict 
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5.  Pmh  bited  Financial  Transactions 
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i  2MS.l.Eva  lion  c^Expmt  Controls 

(a)  Base  Offense  Level:  (Apply  the 
greater): 

(1)  22,  if  national  security  or  nuclear 
proliferation  controls  were  evaded:  or 
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(a)  Base  Opense  Level  (Apply  the 
greater): 

(1)  22,  if  sdphisticated  weaponry  was 
involved;  or 

(2)14. 

COKMENTAltY 
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court  may 
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6.  Atomic 

42U.S.C 
42U.S.C. 

42  u.s.a 

42  U.S.C 
42  U.S.C. 


section  applies  to  knowing  or 
of  export  controls  in  violation 
-2420.  the  Export 
Act  The  statute  provides  for 
imprisonment  for  nvillfuUy 
c(^spiring  to  or  attempting  to . 

with  respect  to  controls  as  to 
ol  destination,  and  five  years 
J.S.C.  2410  (a)  and  (b). 
0  the  provisions  for 
50  U.S.C.  App.  §  2410  contains 
foij  criminal  fines  and  forfeiture  as 
f  enalties.  The  maximum  fine  for 
depndants  is  $250,000.  In  the  case 
I,  the  maximum  fine  is  five 
of  the  exports  involved  or  $1 
whicliever  is  greater.  When  national 
conti  sis  are  violated,  in  addition  to 
sanation,  the  defendant  is  subject 
'  any  interest  in,  security  of,  or 
any  goods  or  tangible  items 
thejiubject  of  the  violation: 

to  export  or  attempt  to  export 
I  ubject  of  the  violation:  and  any 
obti  ined  directly  or  indirectly  as  a 
Eolation. 

section  applies  to  exports 
military  arms,  equipment  and 
viflation  of  22  U.S.C.  2778,  the 
^ntrol  Act  The  statute 
ixports  of  military  goods, 
services  be  licensed  by  the 
State's  Office  of  Munitions 
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§  2M6.1.  Unlawful  Acquisition, 
Alteration,  Use,  Transfer,  or  Possession  ■ 
of  Nuclear  Material,  Weapons,  or 
Facilities 

(a)  Base  Offense  Level:  30. 

(b)  Specific  Offense  Characteristic. 
(1)  If  the  offense  was  committed  with 

intent  to  injure  the  United  States  or  to 
aid  a  foreign  nation,  increase  by  12 
levels. 

S  2M6.2.  Violation  of  Other  Federal 
Atomic  Energy  Agency  Statutes,  Rules, 
and  Regulations 

(a)  Base*  Offense  Level  (Apply  the 
greater): 

(1)  30.  if  the  offense  was  committed 
with  intent  to  injure  the  United  States  or 
to  aid  a  foreign  nation;  or 

(2)8. 

COMMENTARY 

While  relatively  few  prosecutions  occur  for 
offenses  under  this  section,  the  conduct 
covered  often  involves  potential  threats  to 
the  nation's  public  health,  safety,  and 
seciirity.  Most  of  the  prosecutions  that  occuj' 
under  this  section  are  for  trespass  on  federal 
installations,  and  often  involve  protest  or 
civil  disobedience. 

S  2M6.1.  This  section  deals  with  the 
acquisition  of  nuclear  weapons  and  materials 
prohibited  by  42  U.S.C.  2077(b),  2122,  and 
2131.  It  also  applies  to  those  violations  of  18 
U.S.C.  B31  that  involve  similar  conduct.  These 
statutes  make  it  unlawful  to  manufacture, 
obtain,  transfer,  deal  in,  or  possess  nuclear 
materials,  devices,  or  facilities,  or  to  conspire 
to  or  attempt  to  do  so.  The  statutes  provide  a 
maximum  life  sentence  for  offenses  intended 
to  injure  the  United  States  or  aid  a  foreign 
nation,  and  a  maximimi  ten  year  sentence 
otherwise. 

{  2MS.2.  This  section  applies  to  offenses 
related  to  nuclear  energy  not  specifically 
addressed  elsewhere.  This  provision  covers 
violations  of  statutes  as  well  as  rules  and 
regulations,  license  conditions,  and  orders  of 
the  Nuclear  Regulatory  Commission  and  the 
Department  of  Energy,  including  accidental 
discharge  of  radioactive  materials.  The 
maximum  term  of  imprisonment  for  violations 
of  some  of  these  provisions  may  be  up  to 
twenty  years  if  the  offense  was  intended  to 
injure  the  United  States  or  aid  a  foreign 
government 

Part  N — Offenses  Involving  Food.  Drugs, 
Agricultural  Products,  and  Odometer 
Laws 

l.Tampering 

18  U.S.C.  1385 

S  2N1.1.  Tampering  or  Attempting  To 
Tamper  With  Consumer  Products 

(a)  Base  Offense  Level:  25. 

S  2N1.2.  Providing  False  Information  or 
Threatening  To  Tamper  With  Consumer 
Products 

(a)  Base  Offense  Level  (^ply  the 
greater): 


(1)18: 

(2)  If  the  offense  involved  extortion, 
apply  S  2B3.2. 

§  2N34.  Tampering  With  Intent  To 
Injure  Business 

(a)  Base  Offense  Level:  12. 

COMMENTARY 

The  term  "consumer  product"  means  any 
food,  drug,  device,  or  cosmetic  as  defined  in 
21  U.S.C.  321  or  any  article,  product,  or 
commodity  produced  or  distributed  for 
consumption  by  individuals. 

Section  2N1.1  applies  to  18  U.S.C.  1365  (a) 
and  (e).  The  base  offense  level  under  this 
section  reflects  the  risk  of  death  or  serious 
injury  posed  to  significant  numbers  of  people 
by  this  type  of  product  tampering.  It  is 
slightly  lower  than,  but  consistent  with, 
attempted  murder,  which  may  pose  a  danger 
to  only  a  single  person. 

Section  2N1.2  applies  to  18  U.S.C.  1365  (c) 
end  (d).  The  base  offense  level  assumes 
extortion  was  not  involved.  If  the  offense 
involves  extortion,  apply  the  guideline  for 
extortion,  S  2B3.2  (Extortion  by  Force  or 
Threat  of  Injury  or  Serious  Damage). 

Section  2N1.3  covers  18  U.S.C.  1365(b). 

If  death  or  physical  or  psychological  injury 
results  from  product  tampering,  or  if  the 
target  of  a  tampering  suffers  property  damage 
or  monetary  losses,  a  departure  may  be 
appropriate.  See  Chapter  Five,  Part  K 
(Departures). 

2.  Food,  Drugs,  and  Agricultural 
Products 

7  U.S.C.  150bb.  150gg 

21  U.S.C.  115 

21  U.S.C.  117 

21  U.S.C.  122 

21  U.S.C.  134-134e 

21  U.S.C.  151-158 

21  U.S.C.  331 

21  U.S.C.  333 

21  U.S.C.  458-481 

21  U.S.C.  463 

21  U.S.C.  468 

21  U.S.C.  610-811 

21  U.S.C.  614 

21  U.S.C.  817 

21  U.S.C.  619-820 

21  U.S.C.  642-644 

21  U.S.C.  676 

42  U.S.C.  282 

§  2N2.1.  Violations  of  Statutes  and 
Regulations  Dealing  With  Any  Food. 
Drug,  Biological  Product,  Device. 
Cosmetic,  or  Agricultural  Product 

(a)  Base  Offense  Level:  6. 

COMMENTARY 

Section  2N2.1  applies  to  most  regulatory 
crimes  involving  food,  drugs,  biological 
products,  devices,  cosmetics,  and  agricultural 
products.  The  guideline  assumes  a  typical 
regulatory  offense  involving  knowing 
conduct.  Where  only  negligence  is  involved,  a 
less  serious  penalty  is  appropriate. 
Regulatory  violations  that  amount  to  fraud, 
bril)ery,  revealing  trade  secrets,  theft,  and 


destruction  of  property  are  more 
appropriately  treated  under  other  guidelines, 
such  as  fraud. 

If  there  was  a  serious  risk  of  death,  serious 
Injury,  property  damage,  or  other  significant 
harm,  the  court  should  sentence  at  or  near  the 
statutory  maximum. 

3.  Odometer  Laws  and  Regulations 

15  U.S.C.  1983-1988 
15  U.S.C.  1990c 

§  2N3.1.  Odometer  Laws  and 
Regulations 

(a)  Base  Offense  Level:  8. 

(b)  If  more  than  one  vehicle  was 
involved,  apply  §  2F1.1  (Offenses 
Involving  Fraud  or  Deceit). 

COMMENTARY 

This  section  applies  to  15  U.S.C  1983-1988 
and  1990c  as  amended  by  Pub.  L  99-579.  Oct 
28, 1986.  The  base  offense  level  takes  into 
account  the  deceptive  aspect  of  the  offense 
assuming  only  a  single  vehicle  was  involved. 
If  the  defendant's  conduct  reflected  a  pattern 
or  practice,  apply  the  guideline  for  fraud  and 
deception.  {  2P1.1. 

Part  P— Offenses  Involving  Prisons  and 
Correctional  Facilities 

18  U.S.C  751-752 
18  U.S.C  755 
18  U.S.C  1791-1793 
28  U.S.C  1826 

§  2P1.1.  Escape,  Instigating  or  Assisting 
Escape 

(a)  Base  Offense  Level: 

(1)  13,  if  from  lawful  custody  resulting 
from  a  conviction  or  as  a  result  of  a 
lawful  arrest  for  a  felony: 

(2)  8,  if  from  lawful  custody  awaiting 
extradition,  pursuant  to  designation  as  a 
recalcitrant  witness  or  as  a  result  of  a 
lawful  arrest  for  a  misdemeanor. 

(b)  Speciflc  Offense  Characteristics: 

(1)  If  the  use  or  the  threat  of  force 
against  any  person  was  involved, 
increase  by  5  levels. 

(2)  If  the  defendant  escaped  from  non- 
secure custody  and  returned  voluntarily 
within  ninety-six  hours,  decrease  the 
offense  level  under  S  2Pl.l(a)(l)  by  7 
levels  or  the  offense  level  under 
S2Pl.l(a)(2)by4levels. 

(3)  If  the  defendant  committed  the 
offense  while  a  correctional  officer  or 
other  employee  of  the  Department  of 
Justice,  increase  by  2  levels. 

1 2PluE.  Providing  or  Possessing 
Contraband  in  Prison 

(a)  Base  Offense  Level: 

(1)  23,  if  the  object  was  a  firearm  or 
destructive  device. 

(2)  13,  if  the  object  was  a  weapon 
(other  than  a  firearm  or  a  destructive 
device),  any  object  that  might  be  used  as 
a  weapon  or  as  a  means  of  facilitating 
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escape,  ammwiition,  ISD,  PCP,  -or  a 
irarcfyKc  drag. 

(3)  6,  if  the  oljject  was  an  alcoholic 
bevei^ge,  Uniled  States  or  ibrejgn 
iMirePcy.  or  a  coatroBed  substance 
(other  than  LSD.  PCP,  or  a  unntic 
drug). 

(4)  4,  ffthe  objeet  was  any  o'^er 
object  that  threatened  the  aider, 
discipline,  or  security  of  tke  instititfiaB 
or  the  life,  health,  or  safety  of  an 
individual. 

(b)  Speciflc  Offense  Characteristic. 

(1)  If  the  defendaot  oonumtted  6ie 
offense  whde  a  onrectioaal  officer  or 
other  eaiployee  of  Jhe  Pepatlaient  of 
Justice,  increase  by  2  f 


S  2PU.  Engaging  In,  Indiag  or 

I  to  tadte  a  liat  faMoMie 
iteaFMilityteOiBaM 

(aj  Base  Oifease  Level- 

O)  22.  if  t^  ofiesse  was  ooraaitted 
■■derGiraiunstaDoes  creating  a 
substantial  risk  of  death  or  oeriou 
bodily  injury  to  any  person. 

12]  16.  if  the  offense  involved  a  major 
disruption  to  the  operation  of  an 
institution. 

(3)  10.  otherwise. 

§  2P1.4.  Trespass  on  Bureau  of  Prisoos 
Facilities 

la]  Base  Offense  Leveh  6. 

COMMENTARY 

J  tflX  Tkis  section  applies  to  conduct 
proscribed  by  18  U.S.C.  751  and  752  and  28 
U.S.C.  1826.  ff  actual  injury  occurred  dunng 
an  escape,  see  Chairter  Five.  Part  X 
lUepflrtvres).  Nun  veoore  costony  Tnen  to 
CM tody  wMk  no  vipiificaot  jkyiiuai  naftrMRt 
(e.g.,  wkoc  m  defaodani  walmd  aiMy  fron  a 
work  detail  atttUt  die  an  ■Hi  yerimeter  of 
an  MwmMtion:  wbene  a  defendant  {ailed  to 
return  to  aqy  institution  feom  a  pasa  or 
unescorted  fiiHough:  or  where  a  defendant 
escaped  from  an  instituSon  wifli  no  physical 
perimeter  barrier).  Voluntary  retnm  is 
defined  an  lettauiiig  *ulimtaiHy  to  Ike  facflity 
■rvalwitariy  taming  one'*  scffiki  to  a  law 
enfaace— t  alhortty  as  an  escipm  (aol«i 
conMBOtiaa  awA  an  an«at  on  oIht  changes). 
§  2Pl.l(b)t3|  aw*f  to  CGodact  proacribed  by 
18  U.S.C.  755.  If  this  aabaeclioo  is  ased,  ao 
adiustaient  is  nuule  far  i  3B1A  Hole  in  the 
Offense  (Abuse  of  Position  of  Tnist  or  Use  of 
Special  SkUQ. 

S  2P12.  l^iia  section  applies  to  conduct 
proscril)ed  by  te  U.S.C.  1791.  ff  \  2Pl.2(b)(ll 
applies,  no  adjustmaat  is  made  for  1 3B1.31 
Role  In  the  Offense  (Abuse  oT  Position  of 
Trust  or  Use  of  Special  Skill). 

{  2P1.S.  This  seoHon  iiffiiti  to  ooaduot 
proscribed  bg  UUSXl.  ma.  Three  icCereace 
base  offense  levels  are  provided.  If  deadi  or 
bodily  injury  resulted,  see  Chapter  Five,  Part 
K  (Departures).  In  circumstances  falling 
between  the  ^ree  offense  level  reference 
points,  iiltei  mediate  orfense  levMS  may  oe 
used  depeMRfig  apen  the  snnuunA  oi  nkfory  or 


property  c  image,  and  the  extent  of  Jhaaption 
todKcm  sdioaaboilityttiainBalted. 

§  2P1.4.  rhis  section  applies  la  oondadt 
proscribet  by  18  U.S.C.  1793. 

Part  Q—i  )ffense8  Involving  tkm 
Environn  lent 

1.  Enviro  iment 


7  U.S.C. 
15U.&CJ 
33  U. 

33  u.sx:, 

33  U.S.C, 

33U5.C 

33  U.S.C 

33  U.S.C 

33U.S.C 

33  U.SlC 

33  U5.C 

42U.S.C 

42 

42 

42U^C| 

42 

43U.S 

43  U.S 


S.C403 

406-407 

411 

1319 

1321 

1342 

1415 

ISlTp)) 

1907-1908 

30(Al-2,  30(fi-l 
U^q4912 
U&q6S28(dJ.  (ej 

7413 

us.c\ama 


iaQi.1. 

ResuiiinA  Fraao 


Sp  icifi 


if  he 


(a) 

(b) 

(IKA 
ongoing 
dischari  e 
hazardc  us 
pesticid ; 
by  6  levels: 

(B) 
disrtia^ 
hazardqus 
pesticii 

(2)ff 
substai^ial 
serious 
levels. 

{3JIf 
of publ  : 
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36^,1361 
2614-2615 


1616(a) 
l«Z2(b) 


or 


PoUiHan  B 

(a)  Bai  e  Offense  Level:  24. 
COMMEi  [TARy 

S  2Q1.]  (33  U.S.C.  1319(c)(3)  and  48  USJC 
6928(e)). '  his  section  applies  to  offenses 
committe  1  with  knowledge  that  the  violation 
placed  ar  3ther  person  in  imminent  daqgn  tjf 
death  or  i  erious  bodily  injury.  If  death  or 
serious  b  dily  injury  results,  a  departupe  may 
be  appro]  riate.  See  Chapter  Five,  Part  K 
(Departui  es). 

§  2Q1.2.  Mishandling  of  Hazardous  or 
Toxic  Si  bstances  or  Pesticides; 
Recordli  seping.  Tampering,  and 
Falsifict  don 


iBaie 


Offense  Leveh  & 

ic  Offense  ChaiacAeristics. 
If  the  offense  resulted  in  an 
continuous,  or  repetitive 
,  release,  or  eatssson  of  a 

or  toxic  substance  or 
into  the  environmsoS,  iiuxease 

or 

offense  otherwise  involved  a 
e,  release,  or  enusslon  of  a 

or  toxic  substance  or 
,  increase  by  4  levels, 
he  ofCense  resalted  ia  a 

likelihood  of  death  or 
}odily  injury,  increase  by  9 


t  J 


he  offense  resulted  in  disruption 
utilities  or  evacuation  of  a 
community,  or  if  cleanup  required  a 
sabstaifial  expenditure,  increase  by  4 
levels. 

w 


If  he< 


;  offense  involved 
transpc  "tation,  treatment.  'Storage,  trr 


disposal  with  mt  a  peiiuit  or  in  vitnatioii 
oi  a  pel  nut.  n  uieasc  by  4  levels. 

(5)  If  a  reca  keeping  offense  reflected 
an  effort  to  c(  nceal  a  substantive 
environment!  ofGeute,  oae  die  oAenae 
level  for  the  iblMilaiitiw  oSeoae. 


fS)  ff  tbe  of  ense  iavohned  a  simple 
reoordkecvai  or  leporting  violation 


only,  deoeaa  i  by  2  level*. 
§  2Q1.3.  Misli  sndling  of  Other 


Falsification 

(a)  Base  O^ienae  Lev^:  %. 

(b)  Specific  Offense  Characteristics. 
(l)liV]tftht  offense  lemilted  in  an 

ongoing,  cont  nuons.  or  repetitive 
discharge,  re  ease,  or  emission  of  a 
pollutant  int(  the  environment,  increase 
by  6  levels;  o  ' 

(B j  If  the  oiCuse  otlwfwiae  iavcdved  a 
discharge,  release,  or  csussion  of  a 
pottutaat.  inoease  by  4  levels. 

(2)  IfthedienseTevaltedina 
substantial  IikeHhood  of  death  or 
serious  bodil^  injury,  increase  by  11 
levels. 

(3)  If  tke  oJPense  resulted  in  disnqition 
of  public  Mtili  tiesorevacMateBofa 

I  ma— iiiHj  I  r if  deanap  teqaired  a 
ssbstantial  e  cpenditwe,  increase  by  4 
levels. 

{4]  If  the  oi  Fense  involved  a  discbai^e 
wilboul  a  pe:  mit  or  in  violatioo  of  a 
pennit  incre  ise  by  4  levels. 

(5j  If  a  no  irdkeepingofieBae  re&ected 
an  effort  to  c  loceal  a  safastanlive 
envinminent  it  offense,  «se  the  ofiense 
level  for  the  lubstantive  offense. 

COMMENTAJ  iY 


fHN  toxic  <! 


subsl-Milive 

U.S.C.t3Bj^S|l: 
US.C.  181«  (c' 
6928(d).  741S 
U.S.C.  1150. 
charaOteriatia 
applicable 
substantive 
offense 
recordkeepin( 
"recordkeep 
guideline,  and 
recordkeepinj 
be  broadly 
limitatioa 
releases  or 
U.S.C.  1517(b' 
and  43  U.S.C. 
of  false  i 
re^iRreavepo  Is 


maintain  or 
Although 
offenses 
guidelines 


ha  e 


sai^ion  appnes  tMnh  ^o 
vi^ations  of  the  atatuteB  and 
tiie  nanolttig  in 
and  fiazaraouB 
to  TeooHKaeping  oireiwes.  / 

15  VSJC  mUt,  2nS;  S3 
1)  and  {dtfm:  42  U.S.C.  30*-«, 
tc)aa(!fdf;and4S 
ni^  fovr  spe<^ic  Cnteaae 
provKK  aogmenla  tnms 
the  offense  involved  a 
v^latian.  Tke  last  two  apeci£c 
characteristics  pertain  to 
offenses.  Hie  term 
_  offense"  as  used  in  this 
in  §  2Q1I.3,  covets  i>odi 
and  reporting  offenses.  It  is  to 
construed  as  including,  withoal 
faiiire  to  report  dischaiges. 

where  required  (e.g.,  33 
lS21(b)(S),  42  U.S.C.  9B03(bl, 
keiKa)  and  l«Z2(b|).  the  ^ving 
infonfation.  failure  to  file  other 
or  pravide  neoeesary 
wel  as  faihiK  to  ywpave, 
p^vide  records  as  prescribed. 
)ii%  or  "Migulatory" 
thro'4^°°^  'he  remainder  oT  the 
a  base  offense  level  «f  8, 


I.V.K 


I  wh  m 


?"i 


en  issions  ^ 
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§  2Q1.2  prescribea  a  base  offense  level  of  8 
because  of  the  inherently  dangerous  nature  of 
hazardous  and  toxic  sulMtances  and 
pesticides.  A  decrease  in  the  base  offense 
level,  however,  is  provided  by  §  2Ql.2(b)(6) 
for  a  "simple  recordkeeping  or  reporting 
violation"  to  cover  those  situations  where 
there  was  no  reason  to  believe  that  the 
recordkeeping  offense  would  result  in 
substantive  environmental  or  related  harm. 
This  offense  characteristic  is  applicable  only 
where,  although  the  defendant  knew  of  the 
recordkeeping  offense,  he  neither  knew  nor 
had  reason  to  believe  that  any  environmental 
or  other  substantive  harm  was  likely. 

A  listing  of  hazardous  and  toxic  substances 
in  the  guidelines  would  be  impractical. 
Several  federal  statutes  (or  regulations 
promulgated  thereunder)  list  toxics, 
hazardous  wastes  and  substances,  and 
pesticides.  These  lists,  such  as  those  of  toxic 
pollutants  for  which  effluent  standards  are 
pubUshed  under  the  Federal  Water  Pollution 
Control  Act  (e.g.,  33  U.S.C.  1317)  as  well  as 
the  designation  of  hazardous  substances 
under  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act 
(e.g..  42  U.S.C.  9601(14)).  are  revised  from 
time  to  time.  'Toxic"  and  "hazardous"  are 
defined  differently  in  various  statutes,  but  the 
common  dictionary  meanings  of  the  words 
are  not  significantly  different.  Section  2Q1.2 
applies  to  pesticides  and  to  substances 
designated  toxic  or  hazardous  at  the  time  of 
the  offense. 

S  2Q1J.  This  section  parallels  {  2Q1.2  but 
applies  to  offenses  concerning  substances 
which  are  not  pesticides  and  are  not 
designated  hazardous  or  toxic,  usually 
punished  under  33  U.S.C.  403. 408, 407, 411, 
1319  (c)(l]  and  (c)(2),  141S(b).  1907,  and  1908; 
and  42  U.S.C.  SS  4912  and  7413.  Section  2Q1.2 
has  a  hi^er  base  offense  level  than  §  2Q1.3 
because  of  the  more  dangerous  nature  of  the 
substances  involved.  The  term 
"recordkeeping  offense"  has  the  same  broad 
meaning  discussed  in  the  commentary  to 
t  2Q1.2,  above.  If  the  offense  involved  a 
pesticide  or  a  hazardous  or  toxic  substance, 
§  2Q1.2  applies. 

The  base  offense  levels  for  {{  2Q1.2  and 
2Q1.3  assume  violations  resulting  from 
knowing  conduct.  If  the  violation  resulted 
from  mere  negligence,  a  departure  may  be 
warranted.  The  specific  offense 
characteristics  in  {  2Q1.3  are  similar  to  those 
in  S  2Q1.2  because  similar  environmental 
results  can  occur  even  if  the  contaminants 
are  not  specifically  designated  as  hazardous. 
Therefore,  the  relevant  factors  in  selecting 
the  offense  level  are  basically  those 
described  under  §  2Q1.2. 

These  two  sections  of  the  guidelines  apply 
to  a  wide  range  of  conduct.  The  offense  may 
involve  large  quantities  of  extremely 
hazardous  or  toxic  materials  or  small 
quantities  of  far  less  dangerous  pollutants. 
Therefore,  depending  upon  the  circumstances 
of  the  particular  offense  in  question,  the 
Commission  recognizes  that  a  departure  from 
the  prescribed  guideline,  as  outlined  in  the 
applicable  commentary,  may  be  appropriate. 

Subsections  2Ql.2(b)(l)  and  2Ql  J(b)(l) 
assume  a  discharge  or  emission  into  the 
environment  resulting  in  actual 
environmental  contamination  and  attach 


higher  penalties  to  violations.  Because  of  the 
wide  range  of  potential  conduct  arising  out  of 
the  handling  of  different  quantities  of 
materials  with  widely  differing  propensities, 
a  departure  either  upward  or  downward  may 
be  warranted.  Depending  upon  the  resulting 
harm  from  the  emission,  release  or  discharge, 
the  quality  and  nature  of  the  substance  or 
pollutant,  the  duration  of  the  offense  and  the 
risk  associated  with  the  violation,  a 
departure  of  up  to  two  levels  in  either 
direction  from  the  offense  levels  prescribed 
in  these  offense  characteristics  may  be 
appropriate. 

Subsections  2Ql.2(b)(2)  and  2Ql.3(b)(2) 
apply  to  offenses  where  the  public  health  is 
seriously  endangered.  Depending  upon  the 
nature  of  the  risk  created  and  the  number  of 
people  placed  at  risk,  a  departure  of  up  to 
three  levels  upward  or  downward  may  be 
appropriate.  If  death  or  serious  bodily  injury 
results,  a  departure  would  be  called  for.  See 
Chapter  Five,  Part  K  (Departures). 

Subsections  2Ql.2(b)(3)  and  2Ql.3(b)(3) 
provide  an  enhancement  where  a  public 
disruption,  evacuation  or  cleanup  at 
substantial  expense  has  been  required. 
Depending  upon  the  nature  of  the 
contamination  involved,  a  departure  of  up  to 
two  levels  either  up  or  down  could  be 
necessary. 

Subsections  2Ql.2(b)(4]  and  2Ql.3(b)(4) 
apply  where  the  offense  involved  violation  of 
a  permit,  or  where  there  was  a  failure  to 
obtain  a  permit  when  one  was  required.  (33 
U.S.C  1342;  and  42  U.S.C.  e028(d]  (1)  and  (2)). 
Where  a  violation  of  a  permit  has  occurred  or 
where  the  violation  involved  a  failure  to 
obtain  a  required  permit,  depending  upon  the 
nature  and  quantity  of  the  substance 
involved  and  the  risk  associated  with  the 
offense,  a  departure  of  up  to  two  levels  up  or 
down  from  the  base  offense  level  prescribed 
may  be  appropriate. 

In  order  to  deter  such  conduct, 
§§  2Ql.2(b)(5)  and  2Ql.3(b)(5)  set  the  offense 
level  for  a  recordkeeping  oftense  reflecting  an 
effort  to  conceal  a  substantive  environmental 
offense  at  the  same  level  as  the  substantive 
offense. 

Section  2Ql.2(b)(e)  provides  for  a  decrease 
in  the  base  offense  level  prescribed  by 
{  2Q1.2  for  a  "simple  recordkeeping  or 
reporting  violation"  as  discussed  above. 

If  the  offense  involved  mishandling  of 
nuclear  material,  apply  S  2M6.2  (Violation  of 
Other  Federal  Atomic  Energy  Statutes,  Rules, 
and  Regulations). 

Where  a  defendant  in  an  action  involving 
an  environmental  offense  has  previously 
engaged  in  similar  misconduct  as  established 
by  a  civil  adjudication,  or  has  failed  to 
comply  with  an  administrative  order,  and  his 
criminal  history  category  does  not  adequately 
reflect  the  seriousness  of  his  past  criminal 
conduct  or  the  likelihood  that  he  will  commit 
further  crimes,  the  court  may  consider  such 
misconduct  in  imposing  a  sentence  that 
departs  from  the  applicable  guideline  range  . 
for  the  offense.  Chapter  Four.  §  4A1.3 
(Adequacy  of  Criminal  History  Category 
(Policy  Statement)). 

S  2Q1.4.  Tampering  or  Attempted 
Tampering  with  Public  Water  System 

(a)  Base  Offense  Level:  18. 


(b)  S[>eciflc  Offense  Characteristics. 

(1)  If  a  risk  of  death  or  serious  injury 
was  created,  increase  by  6  levels. 

(2)  If  the  offense  resulted  in  disruption 
of  a  public  water  system  or  evacuation 
of  a  community,  or  if  cleanup  required  a 
substantial  expenditure,  increase  by  4 
levels. 

(3)  If  the  offense  resulted  in  an 
ongoing,  continuous,  or  repetitive 
release  of  a  contaminant  into  a  public 
water  system  or  lasted  for  a  substantial 
period  of  time,  increase  by  2  levels. 

(4)  If  the  purpose  of  the  offense  was  to 
influence  government  action  or  to  extort 
money,  increase  by  6  levels. 

S  2Q1.5.  Threatened  Tampering  with 
Public  Water  System 

(a)  Base  Offense  Level:  10. 

(b)  Speciflc  Offense  Characteristics: 

(1)  If  the  threat  or  attempt  resulted  in    ' 
disruption  of  a  public  water  system  or 
evacuation  of  a  community  or  a 
substantial  public  expenditure,  increase 
by  4  levels. 

(2)  If  the  purpose  of  the  offense  was  to 
influence  government  action  or  to  extort 
money,  increase  by  8  levels. 

COMMENTARY 

§§  2QIA,  2Q1.5.  These  sections  apply  to 
the  new  1986  tampering  section  codified  at  42 
U.S.C.  300i-l.  Since  intent  to  harm  persons  is 
an  element  of  the  tampering  and  attempted 
tampering  offenses,  it  is  included  In  the  base 
offense  levels.  The  statutory  maximum 
sentence  for  tampering  is  Tive  years,  while 
the  maximum  sentence  for  attempted 
tampering  is  three  years.  Tampering  or 
interference  with  a  public  water  supply 
system  has  the  potential  for  widespread  and 
serious  public  health  effects,  justifying 
substantial  base  offense  levels.  Given  the 
similarity  between  tampering  and  the 
offenses  covered  by  S  2Q1.2,  the  speciflc 
offense  characteristics  and  the  factors  to  be 
taken  into  account  in  choosing  among  offense 
levels  are  similar. 

Sections  2Ql.4(b)(4)  and  2Ql.5(b)(2)  take 
into  account  the  fact  that  public  water 
supplies  are  vulnerable  targets  for  terrorists 
and  extortionists. 

2.  Conservation  and  Wildlife 


16  U.S.C. 
16  U.S.C. 
16  U.S.C. 
16  U.S.C. 
16  U.S.C. 
16  U.S.C. 
16  U.S.C. 
16  U.S.C. 
16  U.S.C. 
16U.S.C. 
16  U.S.C 
18  U.S.C. 


668(a) 

707 

1029 

1030(b) 

1174(a) 

1338(a) 

1375(b) 

1540(b) 

2435 

2438 

3373(d) 

545 


§  2Q2.1.  Specially  Protected  Fish, 
Wildlife,  and  Plants 

(a)  Base  Offense  Level:  6. 


UM  I 
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(bj  Specific  OBenae  CSiaracterutks: 

(1)  If  the  oBeose  involved  a 
ronHnpiTwl  puipose.  increaae  by  2 
levels. 

(2)  If  flie  offeiue  lavolved  Eisli. 
wildlife,  or  plants  Qiat  were  not 
quarantined  as  required  by  law, 
increase  by  2  levels. 

(3)  Apply  the  greater 

(AJ  If  die  market  value  o!  the  specially 
protected  fish,  wildlife,  or  plants 
exceeded  $2,000.  increase  the  offense 
level  by  the  corresponding  niunber  of 
levels  from  the  table  in  S  ZFl.l  {Fraud 
and  Deceit);  or 

(B)  If  the  offense  involved  a  quantity 
of  fiak  wildlife,  or  plants  that  was 
substantial  in  relatioa  eitfaer  to  the 
overall  populadon  of  the  species  or  to  a 
discrete  subpopidation.  increase  by  i 
levels. 


S2Q22.LMeyAiel;3 

Otherwise  Uubwfirily  Onfiog  JB  FSak, 

wadlitB,aiidn«te 

(aj  Base  Offense  Level: 

(1)  6,  if  the  defendant  knowingly 
imported  or  e:q)orted  fhh,  wildlife,  or 
plants,  or  knowingly  engaged  in  conduct 
involving  the  sale  or  purchase  ctf  fisk, 
wildlife,  or  plants  with  a  sMiket  value 
greater  than  $350;  or 

(2J4. 

(b|  Specific  Ofieim  Qisracteintics: 

<1  j  V  the  offense  involved  a 
commercial  perpose,  inorease  by  2 
levels. 

(2)  If  the  offense  involved  fish, 
wildlife,  or  plants  that  were  not 
quarantined  as  required  by  law. 
increase  by  2  lev^a. 

(3j  Apfdy  the  greater: 

(A)  If  the  Hiaiiket  valae  of  the  fish. 
wildUfe.  or  plants  exoeeded  $2,000, 
increase  (be  oflense  level  ivy  the 
Lonesponding  nmiber  of  levels  from  the 
table  in  §  2F1.1  (Fraud  and  Deceit);  or 

(B)  If  ^e  offense  mvolved  a  quantity 
of  fish,  wildlife,  or  plants  that  was 
substantial  in  relation  either  to  the 
overall  population  of  the  species  or  to  a 
discrete  subpopeiatian,  increase  by  4 
levels. 

COMMENTARY 

1 2Q2.1.  This  section  applies  to  viola'tionB 
of  the  Endangered  Species  Adt,  M  U^.C. 
1540(b):  the  Bald  Eagle  Proteotkia  Act.  16 
U.S.C.  668(8):  the  Migratory  BM  Treaty  Act 
16 U.SC.  707;  the  Marine  Moanel  Pretectian 
Act.  16  U.SC.  1375(b):  the  WM  Fwe-{toamii« 
Horses  and  Burros  Act,  16  U.S.C  a3M(«):  and 
the  Fur  Seal  Act.  16  U.S.C.  1174(a).  Tbese 
statutes  provide  special  protection  to 
particular  species  of  fish.  witdKfe,  or  plants. 
The  base  offense  level  for  these  vta^Mes  w 
low.  However,  enhanced  panishment  is 
warranted  where  the  offense  involved  a 
commercial  purpose,  the  spedes  -wen  not 
quarantined  as  requited  by  law.  or  tke 
market  value  of  the  protected  species  was 


tlaeatMsA 


subatan^al  The  Coountssiao  recognizes  th^ 
may  1mv«  a  serious  impact  upon 
species,  «•«■  tfaDsgh  tke  market 
i^ljgible.  Ih  such  cirrsmstanres  if 
is  citber  eodangered  or 
the  greater  enhanceaent  of 
2Q24(3XAJ  and  (3UB1  should  be  applied 
This  sectioe  applies  to  viohtians 
^r  Act  AiBendmeirts  of  1881,  M 
3|73(d).  and  to  viaiations  of  18  U^C 
6k  annggling  activity  iflwolved 

or  plaAU.  Theae  am  dK 
enforcement  statutes  utiliaed  to 
Dftentate  and  foreign  coauBerae  ia 
ll^allyftaken  fish.  wikUife.  and  fimta.  Dm 
distjugaiilips  betweea  Irimwieg 
and  tfaoae  where  the  offender 
shoald^sve  loiiNMi:"  the  (BideBaes  retaia 
The  oifease  level  for 

if  the  BUifcet  vahie  of 
fishjsviliffiie.  or  plants  exceeds  $2,000  or 
is  eitfaer  endangered  or 


an  offei 
pratecta  I 
value  is 
the 

tl 

ss 
i 

of  the 

U.S.C. 

545 

fish,  wi. 

principa 

combet 


iwbee 


Uii«e.< 


Vli 


fbat  notion. ' 


that 

vii»latio4a 
the 
if  the 


sp  scies  I 
threateiiBd. 

Part  R4-Aiifitni8t  Offenses 

i5U.Sj:.i 

§  2RI.4  Bid-Klggiag,  Moe-fvixing  ar 
Markei 


Compe  itors 


(b) 
(1) 


Bisei 


fftfaei 


partici  >ation 


level. 
12) 


than 
adjust 


Volj 


(C) 


(D) 

$50,1 
(E| 

For 
volum 


the 
liis 


mohiii  e 
invoW  !d, 
shtmlt 


level 
(c) 
Afil 


any 
fine 
is  froi  1 


!  Offense  Lev^  9. 
I  Specific  Offense  Characteristics. 
I  conduct  involved 
I  in  an  agreement  to  sabaut 
non-cafnpetitive  bids,  increase  by  1 


Uthe 


!  vohnne  of  commerce 
attributable  to  the  defendant  was  less 
1  $:  ,000,000  or  more  than$l,00a00a 
t  he  offense  level  as  foflows: 


I  of  commeroe 


Ad]iisl- 

nient  to 

offense 

level 


(A)  Lels  than  $1^X10^000 

(Bl$l 


Sabstraot 
1. 
100.000  to  $4,000,000 ..  No 

adjust- 
ment. 
$4,000,001  to    Addl. 


$15.1  004)00. 


$15jO00lOO1 
00,000. 
O«!r$50j000;000. 


to    Add  2. 
Add  S. 


rurposes  of  this  guideline,  the 
of  commerce  attributable  to  an 
indivilual  participant  in  a  coospiracy  is 
!  of  comaierce  done  by  hiaa  or 
prjhcipal  in  goods  or  services  that 
Effected  by  the  vkdadoa.  When 
coonts  or  consptraciet  are 
,  the  volume  of  commerce 
be  treated  cumulatively  to 
deten^ine  a  single,  combined  uTfeinte 


ines. 
riiall  be  ioipowd  la  addAkn  to 
of  imprisomaent.  The  gaideline 
for  aa  individual  conspirator 
4  to  10  percent  of  the  volume  of 


Tt  nge  i 


r-^numai^rj  1  <ut  luU  1»M  than  fHI\tm.  Tha 

fine  range  6  r  an  oiigaaizatian  is  fioB  20 
to  50  peroea  t  of  the  votaaw  of 
commerce,  but  not  less  than  $100,000. 

COMMENTS  RV 


SglHdili 


a  Rongi 

pn  ce- 


ines  apply  to  vtotations  t>f  the 
Althongh  tney  are  not 
vovnnes,  aiere  is  near 
that  lestiittive 
_  conipetitois  sulii  as 
-nxing  (mownng  ura  ng^nflfi 
maiket-aRocation  can  cause 
harm.  There  is  no 
however,  about  the  hamrfniness 
of  antitrust  offenses,  which 
rarely  prosecuted  and  may 
unsealed  issues  of  law. 

only  one  guideline,  which 
lic^ontal  agreements  io  restraint 

}een  promidgated.  The 
a  Bsideratiaa  is  general 


These 
antitrust  tawi 
unlflwvri  n 
univenal 
agreements 
horizontal 
and  norizonti 
serious  econttmtc 
consensus 
of  other  typei 
furthermore 
involve 
Coa8equentl]||, 
deals  with 
of  trade,  has 
contrafliqg 
deterrence. 

among  competitors 
such 


trei 


(15  usx:. : 


iaahan4>Btal 
rigging— are 
coBspiracies 
no  paxpoae 
raise  prices, 
anticompetitive 
reoogntsedn 
inquiry  in 

CI 

that  (he 

individuals 

through! 

CO 

deugned 
Under 

be  much 
than  is 
the  guidelini 
nwnthsor 
cases  that 


in(  ividual  ( 
coHspetitiR!  I  inct. 


1  om 


oupledwitli  large 
Iwiti 
the  {uidefiBBS^ 

looneitly 

ncsm 
hjiger 


TO  tlRp08 


ngging 
dracretiofi 
sentences  w)thin 
the  intent  of 
to  iraprnom  eirt 
Dnfiiieiiieiit  and 


coi 

available  fan 
from  Chapte ' 
Responsibiti  y' 
Chapter  Thrse, 
may  decreat  e 
nonetheless, 
guidelines  n^t 
be  imposed 
level  of  finei 
The  guide 
represent  a 
practice.  Currently, 
of  all  indiviouals 
violations 
defendants 
served  is 


I  ai  e 


ion  y 


prison  temu 

the 

theguidetin! 

over 

fine  for  i: 

$27,000: 

$160,000. 


1).  The  agreements 
covered  by  this  section — 
1  piioe-fixii^  and  bid- 
lioMwt  invariably  covert 
[hat  are  intended  to  and  serve 
r  than  to  restrict  ou^ut  and 
ind  Aat  are  so  plainly 
that  they  have  been 
illegfti  per  se,  i-e.,  wilhoiitajDy 
cases  as  to  their  a^ual 
The  Pwissinn  betieves 
efieciive  method  to  dieter 
ooreniilting  €tas  cnsre  is 
ing  short  prienn  sentences 
fines.  Ihe  gnideiiBe  is 
Itiat  piapose  in  nund. 

prison  terras  skoald 
■SMaMy  hxn^E, 
typicaL  Abssrt  ndjnitmmis, 
reqaire  ODHfineinuBA  of  fow 

in  the  yeot  laajority  Of 
prooecttted,  indnding  aU  bid- 
Tlie  court  wiH  have  the 
>8e  ooRoiQeret>ly  longer 
the  guideline  ranges.  It  is 
the  Commission  ttmt  ahemetives 
seen  as  minuiuuity 
nome  confinenient  not  oe 
antitrust  otTendeis.  Adjustments 
Ibiee,  Part  E  ^ Acceptance  of 
')  and,  in  rare  instances, 
,  Part  B  fRo!e  in  the  Offense), 
these  nummam  sentences; 
in  very  few  cases  will  the 

require  that  some  confinement 
Adjuslmenls  will  not  affect  the 


ine  imprisonment  terms 
ubstantial  change  from  present 
,  approximately  39  percent 
convicted  of  antitrust 
imprisoned.  Considering  all 
i  entenned.  the  aversge  lime 
forty-five  days.  Ihe  guideline 
te.  however,  consistent  with 
parole  guidelines.  Ihe  fines  specified  in 
represent  substantial  increases 
practice.  The  current  average 
ndi^iduals  is  only  approximately 
for  I  »iporationa.  it  is  a|ymvimalrly 
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TjiBB  the  afleMc  level  te  4ie  scile  or 
scope  of  the  flffaaae  it  inpflrtaot  im  flnfar  to 
ensuw  that  the  iiinlinii  w  «■  fact  f—'^-r 
and  that  there  is  an  incentive  to  desist  itom  a 
violation  once  it  has  begun.  The  offense 
levels  are  not  based  directly  «n  fhe  damage 
caHBdwpnfitnmle  bf  tfadrfB^oil 
becMiae  dunages  aae  difficalt  and  tioie 
'•""fuming  to  establiah.  T^  volume  af 
commerce  is  an  acceptable  and  more  readily 
measoiable  siAjstitute.  Tlie  limited  empirical 
iMia  CHiTeifiiy  waflstiie  wiow  Vnt  nnes 

' irr—flhlhr  Trtlit  rfniMiiiiii  i  ail 

the  ten  of  MnpnauMKirt  prafaabty  ^es  SB 
also. 

The  Commission  believes  that  the  volume 
oi  commerce  is  iiabie  to  be  an  understated 
■easare  of  ar  i  iiaisi  m  io  aiwie  bid-figging 
caaetJ=^r  this  laasoa.  aad  oooaiataBt  wMh 
cunent  imctice.  the  ComflfasaioB  has 
specified  a  1  level  increase  for  Ud-tigging. 
Understatement  cif  senousness  is  especially 
likely  in  cases  iiivuiviiig  xxjiupleiiientary  bids. 
If.  for  eicawpk.  Ok  dcfendairt  pai^oqiatod  in 
an  apBCHMnt  ant  to  jabnit  a  bid.  or  to 
submit  an  tiwcaaaaab^  hi^  bid.  as  aiK 
occasion,  in  exchange  for  his  beii\g  allowed 
to  win  a  subsequent  bid  that  he  did  not  in 
fact  iMwi.  nis  vonmie  tn  comnerce  vroaiu  be 
zero,  altbaagh  be  wodd  has«  ocMkibMed  to 
harai  <iwt  pasaiyy  wa»  ^uite  adbstiailirf.  The 
court  should  consider  sentences  near  the  top 
of  the  guideline  range  in  such  cases. 

Sabitoatial  fiaes  ace  an  caaeafial  pert  £f 
the  saactioB.  it  ia  «atigRaled  that  tbe  aweiage 
additional  proHt  attributable  to  price  fixing  is 
10  percent  of  the  sciiiie  {xice.  Ibe 
CcsBnaation  has  «peoified  that  a  fine  fnan 
two  to  five  tines  that  amount  be  iiTyfm4»<j  on 
organizational  defendants  as  a  deterrent 
because  of  the  difficulty  in  identifying 
violators.  Additional  muMftaiy  pendlies  can 
be  provided  Haioiish  faivate  trable  daa^ge 
actions.  A  lower  fine  is  cpecified  for 
individuals.  The  statutory  maximum  fine  ia 
$250,000  for  individnais  and  $l,txn,000  for 
organizationB,  bat  is  incneased  ^niken  fteie 
are  aemhobaiis  on  nakiple  oounta. 

In  setting  the  Cue  iior  individualB,  tiie  court 
should  consider  the  extent  of  the  defendant's 
participation  in  the  offense,  his  role,  and  the 
degree  to  wntoi  fie  personally  prt^ted  from 
the  offense  f incAadii^  salary,  bonases,  and 
career  enhancement).  The  Commission 
believes  that  iaost  antitrust  defendants  have 
the  resources  and  earning  capacity  to  pay 
these  fines,  at  least  over  time,  and  will 
monitor  the  level  of  fines  that  are  hnposed 
and  actually  paid.  If  the  court  conclafles  Oiat 
the  defeodaot  iaoks  4be  abiity  to  pay  ite 
sideline  fine,  it  ahouU  ia^MMe  coBiBuiBity 
service  in  lieu  of  a  portion  af  the  fine.  The 
community  service  ^ould  be  equally 
burdensome  as  a  Tine. 

In  setting  the  fine  far  an  aisanicatioa,  the 
court  should  consider  whether  the 
organization  encouraged  or  took  steps  to 
prevent  the  violation,  whether  high-ieiiiel 
management  was  aware  of  the  violation,  and 
wheNMr  Ihe  argaaiBaliOB  peevioaa^  eagaged 
in  antitruat  -nolaliona.  bi  addition,  the  court 
should  consider  that  the  average  level  of 
maib-«p  dae  to  prioe-ltadag  say  toad  to 
decline  tvith  the  volume  of  coaHaerce 
involved. 

Because  the  guideline  sentences  depend  on 
the  volume  of  commerce  done  by  each  firm. 


role  m  the  tAense  is  impKcitiy  taken  into 
account.  Thm.  an  Increase  for  role  imder 
S  3BU  ioight  he  appiopiiate  ooly  where  a 
defendant  coerced  others  into  participating  in 
a  conspiracy  from  which  bis  fina  did  jMt 
profit  significantly — an  unlikely 
circumstance.  Conversely,  a  decrease  lor  role 
imder  {  3B1.2  would  not  be  appiupiiate 
merely  because  a  defeadaiit's  finn  did  net 
profit  substantially.  An  individual  should  be 
CQHBiderBd  iar  a  doMmarad  adjaibaeni  for  a 
nabgatiiig  tide  ia  the  oAoaae  OB^  if  he  area 
responsible  merely  for  a  small  portioo  <tf  his 
firm's  parbcipatioo  ta  the  rffnyirarj  i^r 
exami^.  a  complementary  bidder  who  did 
not  win  a  bid  would  not  qualify  for  a 
downward  adjustment. 

Sentences  at  or  even  sAxwe  fhe  gindeline 
maxifiHiffl  may  be  appropriate  for  mdhridnals 
with  preaious  antitrust  convictions. 

Part  S — Money  T-ainMl»wng  and 
Monetary  Transaction  Reporting 

16I1.&C  STL  1001.  UnS-lOOB.  IDM 

lfllLS.C.li6t.U57 

31  tiS.C.  53131  SnC  5S1«.  S322. 5SM 

i  2S1.1.  Laimdering  of  Monetary 
lustnunentB 

(a)  Base  OSeaae  Lewel: 

(1)  23.  if  coBvicted  uadet  M IISJC 
1956{aJ(l«AJ  or  (aM2MA): 

(2)  20.  otherwise. 

Ih]  .Specifk  Offense  Chacactenstics. 

(1)  If  ihe  defendant  knew  that  the 
funds  were  the  proceeds  of  an  unlaw&il 
activity  involving  the  manufacture, 
importation,  or  distribution  of  narcotics 
AT  otlier  GontroHed  mbrtances.  inoreaBe 
by  3  levels. 

(2)  If  the  value  of  the  Amds  exceeded 
$100,000.  IncreaBe  the  ofCeaae  ievel  as 
follows: 

ValiiP  feopoase 

^^'"®  in  level 

(A)  $100,000  or  lesa _ No 

in- 
crease. 

(B)  $100,001  to  $200,000- Add  1. 

(C)  $200,001  to  $350.000 .» ~.  Add  2. 

(D)  $35a001  to  $800,000 Add  3. 

(E)  $80a001  to$1.00QlOOO.> Add  4. 

(F)  $l.tnQ.001  to  $2.000.000 Add  5. 

tG]  $2,000,001  to  $3.500.000 Add  6. 

tH)  $3,500,001  to  $6,000.000 -  Add  7. 

(1}  $6,000,001  to  $10,006,000......  Add  B. 

tn  $10,000,001  to  $20,000,000.-..  Add  9. 
(K)  $20,000,001  to  $35,000,000-.  Add  10. 
(L)  $SS4m0.a01  to  $80.000JW0....  Add  11. 

(M)  $60,000,001  to    Add  12. 

$100,000,000. 
(N>  more  than  $100,000,000 Add  13. 

S  XSL£.  i^giCiaC  in  MoMtarr 

I  msHCDaas  m  nn^any  x^Bnoofl  txbbi 
Specified  Unlaivful  Activity 

M  Base  Oflense  Level:  17. 

(b)  Specific  Offenae  Cbracto liatica, 
(1)  If  the  defendant  knew  that  the 

funds  were  the  piuceeds  of: 

f 


tA]  An  unlawful  activity  involving  flw 
maiuilactuie;  ia^Kirta&on,  or 
dislributioBof  naiootica  or  other 
controlled  flubateooea.  tncnease  by  $ 
levdt: 

tB)  Any  other  apecffied  wiftawM 
actiTity  (aee  W  U.S.C.  igsOtcJfTjJ, 
increase  by  2  ievG^s. 

(2]  If  the  value  of  the  funds  exceeded 
$100000.  increase  the  o£Eeaae  level  as 
^Mcified  ia  f  2Sl.l^bM2J. 

§  tSlJ^.  Failure  To  Bepoit  Monelaiy 
TranaarlitMis;  Stniduiiag  TiaBaai:tiaiia 
To  £Kade  Baportii^  rnfjabnaiiinls 

(a)  Base  Offense  Level 
hi  13,  if  the  defendant 

(AJ  Structuied  iraasactions  to  evade 
Keportiag  requiceEieats: 

(fi)  Made  Mae  atateneirts  to  oowsal 
or  diasuiae  the  activity;  or 

[Q  Reaaimably  aheiild  have  believed 
that  the  funds  were  fhe  proceeds  tA 
criminal  activity; 

I2J  5,  otherwise. 

(b)  Specific  Offense  Characteriatics. 
(Ij  If  the  defendant  leaooBably 

believed  that  the  fiaids  were  cnaanaUy 
derived,  increase  by  5  levels. 

(2)  If  the  base  offense  level  is  from 
(a)tl3  above  and  the  value  of  Ihe  fuads 
exceeded  $100,000.  increase  the  offeiue 
level  as  specified  in  S  ZSl.lIbHZ). 

CObMENTARV 

Money  launderii^g  activities  are  essential 
to  the  operation  df  oi;ganized  crime.  Congress, 
has  recently  increased  the  maximum 
penallies  for  these  offenses.  Theguiddines 
provide  antistantial  punishments  for  these 
offenses.  In  fiscal  year  1985.  the  time  served 
fay  defendants  convicted  of  felonies  involving 
mant^ary  transaction  reporting  under  31 
U.S.C.  f  §  5313. 5316.  and  S3Z2  averaged  about 
ten  months,  and  only  a  few  defendants 
served  as  much  as  four  to  Tive  years. 
However,  courts  have  been  imposii\g  hi^er 
sentences  as  Ihey  come  to  appreciatf  the 
seriousness  of  this  activity,  and  sentences  as 
long  as  (hirty-five  years  have  been  reported. 
Congress  has  demonstrated  its  intent  to 
increase  fhe  sanctions  for  money  laundering 
offenses  by  making  all  reporting  violations 
felonies  in  t9M,  and  tiy  enacting  the  Momy 
Laundering  Control  Act  of  19B6  tl8  U.S.C 
1996. 1957],  wbidi  creates  new  offenses  and 
provides  higher  maxhnnm  sentences  for 
similar  conduct  when  knowledge,  facilitation 
or  concealment  of  serious  criminal  activity  is 
proved. 

S2Sl.l.l1ris  section  applies  to  violations 
of  18  U.SC  1996.  Tliat  statute  is  a  part  of  the 
Anti-Drug  Abuse  Act  cf  1906  that  prohibits 
financial  transactions  involving  fuinds  that 
are  the  proceeds  of  "specified  uidawfid 
activity,"  if  sudi  transactions  are  intended  to 
facilitate  that  activity,  or  conceal  the  nature 
of 'die  proceeds  or  avoid  a  transaction 
reporting  requirement.  The  maximum  term  of 
imprisonment  specified  is  twenty  years. 

In  keeping  with  fhe  clear  intent  of  ^e 
legislation,  this  guideline  provides  for 
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substantial  punishment  The  punishment  is 
hitler  than  that  specified  in  i  2Sl^  and 
§  2SU  because  of  the  higher  statutory 
maximum,  and  the  added  elements  as  to 
source  of  funds,  knowledge  and  intent. 

A  higher  base  offense  level  is  specified  if 
the  defendant  is  convicted  under  18  VS.C 
19S6(a)(l)(A)  or  (a)(2)(A)  because  those 
subsections  apply  to  defendants  who  did  not 
merely  conceal  a  serious  crime  that  had 
alrea«)y  taken  place,  but  encouraged  or 
fadiitated  the  commission  of  further  crimes. 
The  amount  of  money  involved  is  included 
as  a  factor  because  it  is  an  indicator  of  the 
scope  of  the  criminal  enterprise  as  well  as  the 
degree  of  the  defendant's  involvement 
Narcotics  trafficking  is  included  as  a  factor 
because  of  the  clearly  expressed 
Congressional  intent  to  adequately  punish 
persons  involved  in  that  activity. 

1 2S1.2.  This  section  applies  to  violations 
of  18  U.S.C.  1957.  That  sUtute  is  a  part  of  the 
Anti-Drtig  Abuse  Act  of  1966  prohibiting 
monetary  transactions  that  exceed  $10,000 
and  involve  the  proceeds  of  "specified 
unlawful  activity"  (as  defined  in  18  U.S.C 
1956),  knowing  that  the  funds  were 
"criminally  derived  property."  The  maximum 
term  of  imprisonment  specified  is  ten  years. 
The  statute  is  similar  to  18  U.S.C.  1956.  but 
does  not  require  that  the  recipient  exchange 
or  "launder"  the  funds,  that  he  have 
knowledge  that  the  funds  were  proceeds  of  a 
specified  unlawful  activity,  nor  that  he  have 
any  intent  to  further  or  conceal  such  an 
activity.  In  keeping  with  the  intent  of  the 
legislation,  this  guideline  provides  for 
substantial  punishment.  The  offense  levels 
are  higher  than  in  i  2S1.3  because  of  the 
higher  statutory  maximum  and  the  added 
element  of  knowing  that  the  fimds  were 
criminally  derived  property. 

The  2-level  increase  in  subsection  (b)(1) 
applies  if  the  defendant  knew  that  the  funds 
were  not  merely  criminally-derived,  but  were 
in  fact  the  proceeds  of  a  specified  unlawful 
activity.  Such  a  distinction  is  not  made  in 
§  2S1.1,  because  the  level  of  intent  required 
in  that  section  effectively  precludes  an 
inference  that  the  defendant  was  unaware  of 
the  nature  of  the  activity. 

S  251  J.  This  section  applies  to  violations 
of  31  U.S.a  5313,  5314.  5316,  5322,  and  5324, 
which  relate  to  records  and  reports  of  certain 
transactions  involving  currency  and 
monetary  instruments.  The  maximum  prison 
sentence  for  these  offenses  is  ten  years  if 
there  is  any  pattern  of  unlawful  activity. 
These  offenses  sometimes  are  prosecuted  as 
conspiracies,  frauds,  or  false  statements 
under  18  U.S.C.  371. 1001,  lOOS-lOOe,  or  1014. 

The  base  offense  level  is  set  at  13  for  the 
great  majority  of  cases.  However,  the  base 
offense  level  is  set  at  5  for  those  cases  in 
which  these  offenses  may  be  committed  with 
innocent  motives  and  the  defendant 
reasonably  believed  that  the  funds  were  from 
legitimate  sources.  The  higher  base  offense 
level  applies  in  all  other  cases.  The  offense 
level  is  increased  by  5  levels  if  the  defendant 
knew  that  the  funds  were  criminally  derived. 

The  dollar  value  of  the  transactions  not 
reported  is  an  important  sentencing  factor, 
except  in  rare  cases,  it  is  an  indicator  of 
several  factors  that  are  pertinent  to  the 
sentence,  including  the  size  of  the  criminal 
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enterprise  and  the  extent  to  which  the 
defendant  aided  the  enterprise. 

Part  T— ^  Offenses  Involving  Taxation 

1.  Incowi  '. 


Taxes 

7201-7207 
7215 


§  2T1.1. '  'ax  Evasion 

(a)  Bas  3  Offense  Level:  Level  from 

S  2T4.1  C  'ax  Table)  corresponding  to  the 
tax  loss. 

For  pu  poses  of  this  guideline,  the 
"tax  loss  '  is  the  greater  of:  (A)  The  total 
amount  <  f  tax  that  the  taxpayer  evaded 
or  attem  ited  to  evade,  including  interest 
to  the.de  :e  of  Hling  of  an  indictment  or 
informat  on;  and  (B)  the  "tax  loss" 
defined :  i  §  2T1.3.  When  more  than  one 
year  is  ii  volved,  the  tax  losses  are  to  be 
added. 

(b)  Sp(  ciHc  Offense  Characteristics. 

(1)  If  (.  i)  the  defendant  failed  to  report 
income  (  xceeding  $10,000  per  year  firom 
criminal  activity,  or  (B)  the  offense 
conceaU  i  or  furthered  criminal  activity 
from  wh  ch  the  defendant  derived  a 
substant  al  portion  of  his  income, 
increase  by  2  levels.  If  the  resulting 
offense   !vel  is  less  than  level  12, 
increase  to  level  12. 

(2)  If  i  jphisticated  means  were  used 
to  impec  e  discovery  of  the  nature  or 
extent  o  the  offense,  increase  by  2 
levels. 

§2T1,2.  Villful  Failure  To  File  Return, 
Supply  1  iformation,  or  Pay  Tax 

(a)  Bake  Offense  Level: 

(1)  1  livel  less  than  the  level  from 

S  2T4.1  ITax  Table)  corresponding  to  the 
tax  lossJor 

(2)  5,  i :  there  is  no  tax  loss. 

For  pi  rposes  of  this  guideline,  "tax 
loss"  m<  ans  the  total  amount  of  tax  that 
the  taxp  lyer  owed  and  did  not  pay,  but, 
in  the  ei  ent  of  a  failure  to  file  in  any 
year,  nc  less  than  10  percent  of  the 
amount  )y  which  the  taxpayer's  gross 
income  or  that  year  exceeded  $20,000. 

(b)  Si  icific  Offense  Characteristics 

(1)  If  \)  the  defendant  failed  to  report 
income  ixceeding  $10,000  per  year  {n)m 
crimina  activity,  or  (B)  the  offense 
conceal  id  or  furthered  criminal  activity 
from  wl  ich  the  defendant  derived  a 
substan  iai  portion  of  his  income, 
increasi  by  2  levels.  If  the  resulting 
offense  evel  is  less  than  level  12, 
increasi  to  level  12. 

(2)  If  lophisticated  means  were  used 
to  impe  le  discovery  of  the  nature  or 
extent  <  f  the  offense,  increase  by  2 
levels. 

S  2T1.3  Fraud  and  False  Statements 
Under  lenalty  of  Perjiuy 

(a)  B  se  Offense  Level: 


Ifrim 


greiteri 


I  mcon  le 


(1)  Level 
correspondinj 
offense  was 
facilitate  evaiion 

(2)  6,  othen  rise 
For  purposi  s 

"tax  loss"  is 
which  the 
taxable 
100  percent  o 
false  credits 
taxpayer  is  a 
in  lieu  of  28 

(b)  Specific 

(l)If(A) 
income  excei 
criminal  actiifity, 
concealed  or 
from  which 
substantial 
increase  by 
offense  level 
increase  to 


§  2T4.1  (Tax  Table) 
to  the  tax  loss,  if  the 
committed  in  order  to 
of  a  tax;  or 


th! 


(2)  If 
to  impede 
extent  of  the 
levels 


§2n.4. 

Counseling. 


Aidijig, 


of  this  guideline,  the 
percent  of  the  amount  by 

of  gross  income  and 
was  understated,  plus 
the  total  amoimt  of  any 
(jlaimed  against  tax.  If  the 
corporation,  use  34  percent 
percent. 
Offense  Characteristics, 
defendant  failed  to  report 
Idling  $10,000  per  year  from 
',  or  (B)  the  offense 
iirthered  criminal  activity 
defendant  derived  a 
tion  of  his  income, 
2[levels.  If  the  resulting 
s  less  than  level  12. 
12. 
sophisticated  means  were  used 
dit  covery  of  the  natiu%  or 
sffense,  increase  by  2 


;,  Asristing,  Procuring. 
Advising  Tax  Fraud 


(a)  Base  O  fense  Level: 

(1)  Level  ft  jm  5  2T4.1  (Tax  Table) 
correspondir  g  to  the  resulting  tax  loss,  if 
any;  or 

(2)  6,  other  wise. 
For  purpoa  es  of  this  guideline,  the 

"tax  loss"  is  the  tax  loss,  as  defined  in 
S  2T1.3,  resu  ting  from  the  defendant's 
aid,  assistan  ;e,  procurance  or  advice. 

(b)  Specifii ;  Offense  Characteristics 

(1)  If  the  d  ifendant  committed  the 
offense  as  pi  rt  of  a  pattern  or  scheme 
from  which  1  e  derived  a  substantial 
portion  of  hif  income,  increase  by  2 
levels. 

(2)  If  soph  Bticated  means  were  used 
to  impede  di  tcovery  of  the  nature  or 
extent  of  the|  offense,  increase  by  2 
levels. 

(3)  If  the  defendant  was  in  the 
business  of  areparing  or  assisting  in  the 
preparation  >f  tax  returns,  increase  by  2 
levels. 

§  2T1.5.  Fraijdulent  Returns,  Statements, 
or  Other  Do(  uments 

(a)  Base  C  ffense  Level:  6. 


S2n.e. 

Account  for 


FailDg 


to  Collect  or  ThithfuUy 
snd  Pay  Over  Tax 


(a)  Base  C  ffense  Level:  Level  from 
i  2T4.1  (Ta>  Table)  corresponding  to  the 
tax  not  colU  cted  or  accounted  for  and 
paid  over,  p  us  interest. 
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S2T1.7.  Failing  to  DepnatCdlbCled 
TaxM  In  Tnut  Accouid  as  Seguired 
After  Nofice 

(a)  Base  Offense  Level  fApp^  4ie 
gresrtef}: 

(IJ  4:  or 

(2)  S  less  dun  Ae  level  from  fi  2T4.a 
(T«K  Table)  oomHMMMfaig  to  tke 
amamtaotr 


S  ZTIM.  OEFMuasRalaliiig  to 

(a)  Base  Qifense  Level:  4. 

§  2nj.  GM^kacy  to  iB^MC 
DafartTnc 

(a)  Base  Oflease  Level  {Apiply  Uie 
greater): 

(1)  OHense  level  dtVuiiuitd  from 
S  ZTl.l  «r  9  7n.S.  as  j^pKceMe:  or 

fb]  SpeciBc  Offense  Charactedstics. 

If  eitker  of  du  <aUa«>tqg  adjustnente 
appliea.  «ae  tke  ^reaten 

(1)  If  ^  offense  involved  tfie  plafiuied 
or  threatened  use  of  violence,  increase 
by  4  levels. 

(2]  If  the  conduct  was  Intended  to 
encourage  persons  oihei  than  or  in 
Additioa  4s  otcoaspiEatars  to  violate  &te 
internal  vevenae  lavfs  mr MBjirdr  or 
impair  Ae  tntemal  ileveaae  Service  m 
the  assesBiiient  and  ooHectian  lof 
reveiwe,  increase  by  2  levels. 

2.  Ahoholtmd  Tbbaooo  Taxes 

26  USJC  5601^5605, 5fi07. 5608 
26  VSC  5661,  sen,  5607,  S7»2 

§  2T2X  Non-Payment  of  Taxes 

{a3  Base  Offense  Level:  Levri  from 
i  2T4.1  (TaxTaUe)  corresponding  to  the 
tax  loss. 

For  purposes  ol  this  gaideliae.  &e 
"tax  loss"  U  the  •mount  of  taxes  Aal 
the  taxpojwr  £atled  to  pay  or  ottompted 
not  to  pay. 

S  2T2.2.  Regulatory  Offenses 

\9i]  fiase  Offense  L^rcT:  4. 

3.  Casioms  Taxet 

18  U.S.C.  496 

18  U.&C  541->54&,  547. 546. 5SSL  551 

isusntssi 

19  U.S.C.  nS.  149B.  1464, 14K,  1968(e), 

1708(b) 

§  2T3.1.  Evading  Iiqport  Duties  or 
ReslricGons  (Smug^fai|Q 

M  fittce  OOsMe  Level:  Level  from 
S  2T4.1  (Tax  Tafalei  aonespoodkig  to  the 
tax  loss. 

For  puipuses  of  this  ^uidenne,  tne 
"tax  loss"  TS  the  amount  of  the  doty. 


S  2TaL2.  Keudviiig  orTrafBddi^  m 
SmMggled  Protpeity 

(«t  BoseOfleiwe  Level:  Level  tnm 
9  2T4.1  f1\sx  TaMe)  conespondiiig  to  the 
tax  loss. 

For  purposes  xn  this  guideline,  ffae 
*^x  loss*'  is  the  amoont  of  the  duty. 
***** 

*  Tax  Table 
f2T4X  Tax  Table 

01- 
Tax  loss  feme 

level 

(A)LessthooS2«ao « 

tB)  sum  to  $SjOOO 7 

(C)  <5i001  to  t»fM « 

(D)  tWXm  to  $20,000 9 

(E)  $20,1)01  to  $40.tXX).....;.... 16 

(F)  $40001  to  $80.000 „ 11 

(GJ  $8DJM1  lo  $150000 12 

(K)  $1504)01  to  $300000 13 

(I)  $300001  to  $500006 M 

(I)  $500,001  to  $1,000606 15 

f  K)  $U0O001  to  $?.n00.0Q0 16 

(L)  $2.000601  to  $5.000,000 17 

\U]  Mofe  than  $5X)eO000 16 

COMMGNTAItT 

Hierrirainri  (ax  laws  are  ^leai^ied  to 
protect  ifae  public  iatenest  io  jseaervingthe 
integrity  oT  the  jwtiaa'j  tex  Sfsteia.  CrJiiMaal 
tax  prosecutiaos  serve  to  punish  the  vialatar 
and  promate  wspect  for  the  tax  Umts. 
Especially  in  light  of  the  limited  number  of 
crnninal  tax  prosecutions  relative  to  the 
estimated  incidence  cyTsudh  violatians, 
however,  d^erring  others  from  violating  the 
tax  laws  is  the  primary  oonsideretion 
underiyiiQ  these  goidefines.  Kecognltion  that 
the  sentence  for  a  criminal  tax  case  will  t>e 
Luuuueusui'ale  wfft  'die  gravity  df  fte  offense 
shoirid  act  as  a  deteneiil  to  woold-be 
violators. 

1.  OfJMisiw  Involviiv  Incone  Taxas 

Ihis  part  daais  wirii  caiaiiBot  violaliaBS  of 
thetoteiaaljeicaue  laBfs.ltea0BDaele«Bh 
haio  ibean  set  indefiendBoflsr  of  these  fv 

^(t^^im  ^m^  an  tt^^l  ^  tk^t  I -^ 

VDBBIBS  ■■DH  Wm  JTBOO  Or  MBl  DBCoMBe  BB 

ooAactiaB  of  taxes  imvohres  a  nm^ue 

go  vflBMnertal  uAeroBt  aod  estiaalea  af  the 

level  of  evasiao  are  ■extH— aly  hifh. 

§  2m.  This  section  applies  to  coavictians 
under  28  U.SX:.  7201.  Falae  statfiments  in 
furtherance  of  the  evasioa  ^ee  ft  211.3, 
2T1.S.  and  2X1.8]  age  ooosidesad  part  of  the 
nftafify  lor  JHuposas  of  ihissaidelioe. 

This  guideline  celieB  jnoit  heavily  OD  the 
amount  of  tax  evaded  because  the  xhief 
interest  protected  by  the  statute  is  the 
collection  of  taxes.  A  greater  evesian  is 
obviously  more  harmful  to  the  treasury,  and 
moK  serious  than  a  smaller  one  with 
(rtherwise  similar  characteritftics. 
Furthermore,  as  (he  potential  Ixnefit  from  tax 
evasion  increases,  the  sanction  necessary  to 
deter  sAso  increases. 

For  purposes  of  the  guideline,  the  tax  loss 
is  the  amount  oTtax  that  the  taxpayer  evaded 
or  attenvrted  to  evade,  plus  interest  to  the 
dote  of  the  filing  of  an  indiCtmeift  or 


information.  ^Ifie  tax  loss  does  not  iiidude 
peiiulTiBS.  The  court  is  to  determine  (his 
amount  as  it  wmM  any  oAier  guideline 
factor.  In  same  instances,  sndi  as  when 
indirect  methods  of  proof  are  used,  the 
aRumnt  of  the  tax  loss  may  t>e  oncertain:  the 
guidelines  contemplate  that  the  court  wOl 
simply  make  a  reasonable  estimate  based  on 
the  availahle  facts. 

While  the  deEnition  of  tax  loss 
corresponds  to  the  '"criiainal  deficieiuy ,~  its 
amouat  is  to  he  detacmined  by  te  saae  niles 
applicable  in  dptprminiag  any  other 
«a«toinfii^  iectar.  In  eccotdance  ivith  the 
"xeleKaat  cendact"  approach  adqpted  by  the 
giiideliiifs.  Xax  Ussf  i  iBsiilting  feom  joore 
than  one  yoar  aw  to  l>e  added  cqgardless  of 
niJiet|i0r  t2i£  ^^{gQi]^!^  if  convicted  of 


By  nieneaoe  to  i  2TL3.  the  fuideline 
adopts  as  aa  altemative  lainiaMHa  standard  a 
tax  loss  based  on  a  perrptit^p  <rf  the  dollar 
amounts  of  certaiB  miaststeaMnts  asade  in 
rrtiims  fiWitj  b|-  thr  tsrpajnr  Thr  paipasf  af 
this  ailnmative  stidsnd  is  >b  faait  dispates. 
rsptirially  thesr  irfnrrtiai  'whrthrrthf  ^ 

taxpayer  was  awtitled  ta  afiset  adjaaOoenU 
bat  he  failed  ts  claim. 

The  ooerlappiqg  imprisaRBiest  i 
the  Tax  Tafafe  akoHM  alae  Msalt  io 
■HBtmixlag  the  ajgaifioaaoe  of  di^pntrs  Tkt 
coaaeqaeooe  of  an  iaexaot  estkaale  of  the  tax 
lose  is  oewer  severe,  gveawhea  the  tax  laas 
is  near  Ihe  boondaiy  of  a  I 
although  the  difference  between  $39.9 
$40,00t  teaahs  ia  a  chage  fcen  level  10  to 
level  H.  any  smiULe  af  o^  to  tHohre 
marths  iwuidd  lie  anlliia  tlie  ^adehxiei 
ngardhas  ef  theafiease  teid  deteE 
sade  hf  the  oavt  indeed.  I 
between  ten  and  twelve  months  «auMtie 
««dnn  the  CMdelines  f sr  a  tax  ioas  EaagjDg 
fraa  ttOjnO  to  SUOjaOO.  As  a  < 
broM  dollar  aBMaOs,  die  Ite  Tohfe  I 
the  court  X.  emadtii  ihte  tatttude  to  < 
flSher  fisctors,  evea  wheo  the  aaieunl  of  Hie 
tax  teas  is  anoertaia. 

Rough^haVof  all  tax  evadeiv  are  aaw 
sentenced  to  ptatiatiwii  «vi1ho«t 
imprisaiaaeiA,  vvhile 'Aie  other  half  teoeives 
seOteooeB  that  loqaiie  them  to  serve  aa 
anwroge  pnvoa  tenn  af  twelve  moiinw.  "^018 
guidefine  is  intended  to  reduce  dispaiityoi 
sentencing  fsr  tax  evasioR  and  to  auiatv^iat 
^Rofeaae  avonge  sentence  leogrn.  as  a  veaaii. 
the  mmher  iff  purely  probatioittry  aefrtenoes 
will  be  reduced.  The  Commission  believes 
that  any  aoditiuiiai  -corts  tn  nnpi 'iaomnent 
inVt  oiay  oe  incaRea  as  a  Tesnt  oi  tne 
tnoreaae  in  the  average  tem  ot  mpnsoimieift 
tor  tax  evasion  are  mconse^nential  in 
leltfnon  to  Oie  potential  tncrease  in  revenue, 
dnrent  estimates  are  that  income  taxes  are 
underpaid  oy  appioxunately  SflO  folHion 
aiuiuatiy. 

Aniiuu^i  cnrrentry  some  lorge'Vcate 
evaders  serve  as  nrach  as  five  yean  in 
prison,  in  practice  4ie  average  sentence 
length  for  defeiidaiSs  sentenced  to  a  term  of 
imprisuiuiieut  does  not  increase  lapidly  with 
the  amount  oT  tax  evaded.  Tbos.  the  average 
time  served  by  those  ■sentenced  to  a  term  of 
imprisonment  for  evading  less  than'SlO.tJOOin 
taxes  is  rtiont  nine  monttra.  while  the 
corresponding  figice  for  those  evading  over 
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SlOOOOO  in  taxes  is  about  sixteen  months. 
Guideline  sentences  should  result  in  small 
increases  in  the  average  length  of 
imprisonment  for  most  tax  cases  that  involve 
less  than  $100,000  in  tax  evaded.  The 
increase  is  expected  to  be  somewhat  larger 
for  cases  involving  more  taxes. 

Failure  to  report  criminally-derived  income 
is  included  as  a  factor  for  deterrence 
purposes.  This  factor  is  intended  to  apply  to 
all  racketeering  activities  as  defined  in  18 
U.S.C.  1961.  Criminally-derived  income  is 
generally  difficult  to  establish,  so  that  the  tax 
kws  in  such  cases  wrill  tend  to  be 
substantially  understated.  An  enhancement 
for  offenders  who  violate  the  tax  laws  as  part 
of  a  pattern  of  criminal  activity  from  whicih 
they  derive  a  substantial  portion  of  their 
income  also  serves  to  implement  the  mandate 
of  28  U.S.C  994(n).  Current-practice  estimates 
are  that  on  average,  the  presence  of  this 
factor  increases  time  served  by  the 
equivalent  of  2  levels. 

Although  tax  evasion  always  involves 
some  planning,  unusually  sophisticated 
efforts  to  conceal  the  evasion  decrease  the 
likelihood  of  detection  and  therefore  warrant 
an  ad<Utional  sanction  for  deterrence 
purposes.  An  enhancement  would  be  applied, 
for  example,  where  the  defendant  used 
onshore  bank  accounts,  or  transactions 
through  corporate  shells.  Analyses  of  data  for 
other  frauds  and  property  crimes  show  that 
careful  planning  or  sophistication  generally 
results  in  an  average  increase  of  at  least  2 
levels. 

The  Commission  has  not  made  a  less 
severe  distinction  for  an  employee  who 
prepares  fraudulent  returns  on  behalf  of  his 
employer.  The  adjustments  in  Chapter  Three, 
Part  B  (Role  in  the  Offense)  should  suffice  for 
this  purpose. 

i  ZTIX  This  section  applies  to  violations 
of  26  U.S.C  7203.  Such  violations  are  usually 
serious  misdemeanors  that  are  similar  to  tax 
evasion,  except  that  there  need  be  no 
affirmative  act  in  support  of  the  offense.  They 
are  rarely  prosecuted  unless  the  defendant 
also  owed  taxes  that  he  failed  to  pay. 

Because  the  conduct  generally  is 
tantamount  to  tax  evasion,  the  guideline  is 
similar  to  {  2T1.1.  Because  the  offense  is  a 
misdemeanor,  the  offense  level  has  been  set 
at  one  below  the  level  corresponding  to 
evasion  of  the  same  amount  of  taxes.  The 
commentary  to  {  ZTl.l  regarding  aggravating 
and  mitigating  factors  also  applies  to  this 
offense. 

An  alternative  measure  of  the  tax  loss,  10 
percent  of  gross  income  in  excess  of  $20,000, 
has  been  provided  because  of  the  difficulty  of 
computing  the  tax  loss,  which  may  become 
the  subiect  of  protracted  civil  litigation.  It  is 
expected  that  the  measure  used  will  generally 
understate  the  tax  due,  and  will  not  call  for  a 
sentence  approaching  the  maximum  unless 
very  large  incomes  are  involved.  Thus,  the 
burden  will  remain  on  the  prosecution  to 
provide  a  more  accurate  estimate  of  the  tax 
loss  if  it  seeks  enhanced  punishment. 

The  intended  impact  of  this  guideline  is  to 
Increase  the  average  time  served  for  this 
offense,  and  to  increase  signiflcantly  the 
number  of  violators  who  receive  a  term  of 
imprisonment  Currently,  the  average  time 
served  for  this  offense  is  approximately  2.5 


months,  ncluding  those  who  are  not 
sentenci  i  to  prison.  Considering  only  those 
who  dO;  erve  a  term  of  imprisonment,  the 
average  erm  is  about  six  to  seven  months. 
(5).  §2T  .4  applies  to  violations  of  26  U.S.C. 
7206(2).  Together,  these  guidelines  cover  a 
wide  va  iety  of  conduct  that  is  usually 
equivaU  it  to  actual  or  attempted  tax  evasion 
(subsecl  on  1),  or  aiding  or  abetting  tax 
evasion  subsection  2).  Accordingly,  the 
guidelin  s  treat  the  offenses  much  like  tax 
evasion, 

Existc  ice  of  a  tax  loss  is  not  an  element  of 
these  of  enses.  Furthermore,  in  instances 
where  tl  e  defendant  is  setting  the 
groundv  ork  for  evasion  of  a  tax  that  is 
expecte  l  to  become  due  in  the  future,  he  may 
make  fa  se  statements  that  underreport 
income,  that  as  of  the  time  of  conviction,  may 
not  yet  I  ave  resulted  in  a  tax  loss.  In  order  to 
gauge  t)  e  seriousness  of  these  offenses,  the 
guidelin  ts  establish  a  rule  for  determining  a 
"tax  los  "  based  on  the  nature  and  magnitude 
of  the  f{  se  statements  made.  Use  of  this 
approac  i  also  avoids  complex  problems  of 
proof  and  invasion  of  privacy  when  returns  of 
persona  other  than  the  defendant  and  co- 
defendc  fits  are  involved. 

In  cei  ain  instances,  such  as  promotion  of  a 
tax  she  er  scheme,  the  defendant  may  advise 
other  p4  rsons  to  violate  their  tax  obligations 
through  niing  returns  that  find  no  support  in 
the  tax  aws.  If  this  type  of  conduct  can  be 
shown  I }  have  resulted  in  the  flling  of  false 
returns  regardless  of  whether  the  principals 
were  a\  'are  of  their  falsity),  the 
misstati  ments  in  all  such  returns  will 
contribi  te  to  one  aggregate  "tax  loss.'* 

The  i  ret  speciHc  offense  characteristic  in 
S  2n  J  «  the  same  as  that  in  S  2n.l.  The 
first  sp4  cific  offense  characteristic  in  S  2T1.4, 
howev^-,  applies  to  persons  who  derive 
substantial  income  through  fraudulent  tax 
scheme ),  rather  than  through  other  forms  of 
crime.  1 :  serves,  for  example,  to  enhance  the 
sentenc  e  for  promoters  of  fraudulent  tax 
shelter! . 

An  ii  creased  offense  level  is  specified  for 
tax  pre  tarers  and  advisers  because  their 
miscon  luct  poses  a  greater  risk  of  revenue 
loss  an  I  is  more  clearly  willful.  Do  not  also 
emplo]  §  3B1.3  (Abuse  of  Position  of  Trust  or 
Specia  Skill)  if  this  adjustment  applies.  If  the 
defend  int  earns  his  living  through  promoting 
fraudu  9nt  tax  schemes,  {  ZT1.4(b)(l)  will 
increai  e  the  offense  level  further. 

S  2T  JS.  This  section  applies  to  conduct 
proscri  }ed  by  26  U.S.C.  §  7207.  which  is  a 
misdei  leanor.  It  is  to  be  distinguished  from 
2.  7206(1)  (5  2T1.3),  which  is  a  felony 
uires  a  false  statement  under  penalty 
The  offense  level  has  been  set  at  6 
to  give  the  sentencing  judge 
considerable  latitude  because  the  conduct 
similar  to  tax  evasion. 

.6.  This  section  applies  to  conduct 
by  26  U.S.C.  §  7202,  a  felony  that 
infr^uently  prosecuted.  The  failure  to 

or  truthfully  account  for  the  tax  must 
willful,  as  must  the  failure  to  pay.  Where 

is  made  to  defraud  the  employee, 
of^nse  is  a  form  of  tax  evasion,  and  is 
as  such  in  the  guidelines.  In  the  event 
employer  not  only  failed  to  account 
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section  applies  to  conduct 
26  U.S.C  7215  and  7512(b). 
a  misdemeanor  that  does  not 
ii)tent  to  evade  taxes,  nor  even 
not  been  paid.  The  more 
is  26  U.S.C  7202  (see  S  2n.6). 
should  be  relatively  easy  to 

may  be  feasible, 
t  has  been  graded  considerably 
evasion,  although  some  effort 
to  tie  the  offense  level  to  the 
that  were  not  deposited.  The 
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8  mount  of  funds  not  deposited  is 
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conspiracy  generally  involves 
I  ums  of  income.  It  also  typically 
may  be  far-reaching,  making 
difficult  to  evaluate  the  extent  of  the 
caused.  Accordingly,  a  minimum 
level  of  10  has  been  speciried.  If, 
nature  of  the  underlying  conduct,  a 
^  tax  loss  can  be  established 
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loss  would  determine  the  base 
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2.  Offenses  pnvolving  Akohol  and  Tobaoco 
Taxes 

This  sect  an  deals  with  offenses  contained 
in  Parts  l-P  '  of  Subchapter )  of  Title  26, 
chiefly  26 1  S.C.  5601-5605,  5607,  5608.  5661, 
5671, 5697,  i  nd  5762,  where  the  essence  of  the 
conduct  is  px  evasion  or  a  regulatory 


violation.  Because  these  offenses  are  no 
longer  a  major  enforcement  priority,  no  effort 
has  been  made  to  provide  a  section-by- 
section  set  of  guidelines.  Rather,  the  conduct 
is  dealt  with  by  dividing  offenses  into  two 
broad  categories:  tax  evasion  offenses  and 
regulatory  offenses. 

§  2TZ.1.  The  most  frequently  prosecuted 
conduct  violating  this  section  is  operating  an 
illegal  still.  26  U.S.C.  S601(a)(l).  Offenses  in 
this  subsection  are  treated  as  equivalent  to 
income  tax  evasion  offenses.  The  tax  loss  is 
the  total  amount  of  unpaid  taxes  that  were 
due  on  the  alcohol  and/or  tobacco. 

Offense  conduct  directed  at  more  than  tax 
evasion  (e.g.,  theft  or  fraud)  may  warrant 
departure  above  the  guideline. 

§  2T2.2.  For  offenses  where  there  is  no 
effort  to  evade  taxes,  such  as  recordkeeping 
violations,  the  offense  level  is  set  at  5. 
Prosecution  of  these  offenses  is  rare. 

S.  Offenses  Involving  Customs 

This  part  deals  with  violations  of  18  U.S.C 
496,  541-545.  547,  548.  55a  551. 1915  and  19 
U.S.C.  283, 1436, 1464, 1465. 1568(e).  1708(b). 
These  guidelines  are  primarily  aimed  at 
revenue  collection  or  trade  regulation.  They 
are  not  intended  to  deal  with  the  importation 
of  contraband,  such  as  drugs,  or  other  items 
such  as  obscene  material,  ffrearms  or  pelts  of 
endangered  species,  the  importation  of  which 
is  prohibited  or  restricted  for  non-economic 
reasons.  Other,  more  specific  legislation 
generally  applies  to  most  of  these  offenses. 
Importation  of  contraband  or  stolen  goods 
would  be  a  reason  for  referring  to  another, 
more  specific  guideline,  or  for  imposing  a 
sentence  above  that  speciffed  in  these 
guidelines. 

§  ZT3.1.  This  offense  is  treated  as 
equivalent  to  tax  evasion.  A  lower  offense 
level,  or  a  point  near  the  minimum  of  the 
range,  might  be  appropriate  for  cases 
involving  tourists  who  bring  in  items  for  their 
own  use.  Such  conduct  generally  poses  a 
lesser  threat  to  revenue  collection. 

Particular  attention  should  be  given  to 
those  items  for  which  entry  is  prohibited, 
limited,  or  restricted.  Especially  when  such 
items  are  harmful  or  protective  quotas  are  in 
effect,  the  duties  evaded  on  such  items  may 
not  adequately  reflect  the  harm  to  society  or 
protected  industries  resulting  from  their 
importation.  In  such  instances,  the  court 
should  impose  a  sentence  above  the 
guideline.  A  sentence  based  upon  an 
alternative  measure  of  the  "duty"  evaded, 
such  as  the  increase  in  market  value  due  to 
importation,  or  25  percent  of  the  items'  fair 
market  value  in  the  United  States,  might  be 
considered. 

S  2T3.2.  This  offense,  encompassed  by  18 
U.S.C.  545,  is  treated  as  equivalent  to 
smuggling  without  payment  of  any  duty. 

Part  X— Other  Offenses 

1.  Conspiraqies.  Attempts.  Solicitations 

18U.S.C.286 

18  U.S.C.  371-373 

18  U.S.C.  2271 
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§  2X1.1.  Attempt.  SoUdtalkm.  or 
Conspimcy  Not  Covered  by  •  Specific 
Giddeline 

(a)  Base  Offense  Level:  The  base 
offense  level  from  the  guideline  for  the 
object  offense,  plus  any  adjustments 
from  such  guideline  for  any  intended 
offense  conduct  that  can  be  estabUshed 
with  reasonable  certainty. 

(b)  SpeciHc  Offense  Characteristics. 

(1)  If  an  attempt  or  solicitation, 
decrease  by  3  levels,  unless  the 
defendant  complet€»d  all  the  acts  the 
defendant  believed  necessary  for 
successful  completion  of  the  offense  or 
the  cinmmstances  demonstrate  that  the 
defendant  was  about  to  complete  all 
such  acts  but  for  apprehension  or 
intemiption  by  some  sinular  event 
beyond  the  defendant's  control. 

(2)  If  a  conspiracy,  decrease  by  3 
levels,  unless  the  defendant  or  a  co- 
conspirator completed  all  the  acts  the 
conspirators  believed  necessary  on  their 
part  for  the  successbil  completion  of  die 
offense  or  the  circumstances 
demonstrate  that  the  conspirators  were 
about  to  complete  all  such  acts  but  for 
apprehension  or  interruption  by  some 
similar  event  beyond  their  control. 

(3)  If  a  solicitation,  and  the  statute 
treats  solicitation  identically  with  the 
object  of  the  offense,  do  not  apply 

S  2Xl.l(b)(l).  if  the  offense  level  for 
solicitation  is  the  same  as  that  for  the 
object  offense. 

COMMENTARY 

I  2X1.1  (18  U.S.C.  286,  371-372.  2271).  Many 
types  of  attempts  or  conspiracies  are  covered 
by  specific  guidelines.  e.g..  i  2A2.1  (Attempt 
or  Conspiracy  to  Commit  Murder):  S  2A3.1 
(Attempted  Criminal  Sexual  Abuse).  This 
section  applies  only  in  the  absence  of  a  more 
specific  guideline. 

Under  the  principle  adopted  in  this  section, 
in  many  cases  the  offense  level  will  be  the 
same  as  that  for  the  substantive  offense 
which  the  defendant  conspired  or  attempted 
to  commit  However,  speculative  specific 
offense  characteristics  will  not  be  applied. 
Specific  offense  characteristics  apply  only  to 
the  conduct  that  the  government 
demonstrates  was  specifically  intended  or 
actually  occurred.  For  example,  if  two 
defendants  are  arrested  during  the 
conspiratorial  stage  of  planning  an  armed 
bank  robbery,  the  offense  level  ordinarily 
would  not  include  speculative  aggravating 
factors  such  as  possible  injury  to  others, 
hostage  taking,  discharge  of  a  weapon,  or 
obtaining  a  large  sum  of  money.  The  offense 
level  would  simply  reflect  the  level 
applicable  to  robbery  of  a  financial 
institution  with  a  weapon.  On  the  other  hand 
in  an  attempt,  if  it  could  be  estabbshed  that 
the  defendants  actually  intended  to 
physically  restrain  the  tellers,  that  factor 
would  be  considered.  In  an  attempted  theft, 
the  value  of  the  items  that  the  defendant 
intended  to  steal  would  be  considered. 

In  most  prosecutions  for  conspiracies  or 
attempts,  the  object  offense  was  substantially 


completed,  or  the  offense  was  interrupted  or 
prevented  on  the  veige  of  completion  by  the 
intercession  of  law  enforcement  authorities 
or  the  victim.  In  such  cases,  no  reduction  of 
the  offense  level  is  wamuited.  Sometimes, 
however,  the  arrest  occurs  well  before  the 
defendant  or  any  co-conspirator  has 
completed  the  necessary  acts  of  the 
substantive  offense.  Because  it  appears  likely 
tliat  a  defendant  would  commit  the 
substantive  offense  if  not  apprehended,  a 
substantial  sentence  is  warranted.  Iwt 
punishment  should  take  account  of  the 
dangerousness  and  culpability  of  the  conduct 
that  has  actually  occurred,  not  solely  the 
conduct  which  is  predicted.  Under  such 
circumstances,  a  reduction  of  3  levels  is 
appropriate. 

If  the  object  offiense  is  not  covered  by  a 
specific  guideline,  see  {  2X5.1  (Other 
Offenses). 

If  the  defendant  was  convicted  of 
conspiracy  or  solicitation  and  also  for  the 
completed  offense,  the  sentence  for  the 
conspiracy  or  solicitation  ahall  be  in^xiaed  to 
run  concurrently  with  the  sentence  for  the 
object  offense,  except  in  cases  where  it  is 
otherwise  specifically  provided  for  by  the 
guidelines  or  by  law.  28  U.S.C  904(1N2). 

Z  Aiding  and  Abetting 

§  2X2.1.  Aiding  and  AbettiBg 

The  offense  level  is  the  same  level  as 
that  for  the  underlying  offense. 

COMMENTARY 

S  2XX.1  (18  U.S.C  2,  752-753,  755-757,  2383). 
A  defendant  convicted  of  aiding  and  abetting 
is  punishable  as  a  prindpaL  18  U.S.C  f  2. 
This  section  provides  that  aiding  and  alwtting 
the  commission  of  an  offense  has  the  same 
offense  level  as  that  for  the  underlying 
offense,  Le..  the  offense  that  the  defendant 
aided  or  abetted.  Adjustments  for  role  in  the 
offense  may  apply,  however.  See  Chapter 
Three,  Part  B. 

3.  Accessory  After  the  Fact 

§  2X3.1.  Accessory  After  the  Fact 

(a)  Base  Offense  Level:  6  levels  lower 
than  the  offense  level  for  the  imderlying 
offense,  but  in  no  event  less  than  S,  or 
more  than  30. 

COMMENTARY 

i  XXid  (18  U.S.C  3.  757. 1071-107Z  1381. 
2388(c)).  An  accessory  after  the  fact  may 
receive  up  to  one-half  the  punishment 
prescribed  for  the  principal  offender,  or  if  the 
principal  is  punishable  by  death,  not  more 
than  ten  years.  18  U.S.C.  3.  The  underiying 
offense  is  the  offense  as  to  which  the 
defendant  was  an  accessory. 

4.  Misprision  of  Felony 

S  2X4.1.  Misprision  of  Felony 

(a)  Base  Offense  Level:  9  levels  lower 
than  the  offense  level  for  the  underlying 
offense,  but  in  no  event  less  than  4,  or 
more  than  19. 


U  M  I 


COMMENTARY 

i  2XC1  (18  US.C.  4).  Tbe  maxfanmn  penalty 
for  mis|irisian  of  fekmy  (16  U^C  4)  it  three 
year*'  inpriaonment.  The  underiying  ofiiense 
is  the  offienae  at  to  which  the  misprision  was 
conunitted. 

5.  All  Other  Offenses 

S  2X5.1.  Other  Offenses  (PoBcy 
Statement) 

If  the  offense  was  one  for  whidi  no 
specific  guideline  is  written,  apply  the 
most  analogous  guideline. 

CX)MMENTARY 

i  2XU  (18  US.C  3S53(aN2)).  This  section 
addresses  ciases  in  which  a  ddTendant  has 
been  convicted  of  an  ofiienae  for  which  there 
is  no  specific  guideiine.  If  no  sufficiently 
analogous  guideline  exists,  the  court  may 
impose  any  sentence  diat  is  reaaonabie  and 
consistent  with  the  purposes  of  sentencing.  18 
U.S.C  3S5a(aX2). 

CHAPTER  THREE— ADJUSTMENTS 

Part  A— Victhn-Relatad  Ad}ii8tnients 

1.  Victim-Related  Adjustments 

The  following  adjustments  are 
included  in  this  Part  because  they  may 
apply  to  a  wide  variety  of  offenses. 
They  are  to  be  treated  as  specific 
offense  characteristics.  Do  not  apply 
these  adjustments  if  the  offense 
guideline  incorporates  these  factors 
either  in  the  base  offense  level  or  as  a 
specific  offense  characteristic. 

§  3A11.  VuInenUe  Vktim 

If  the  defendant  selected  or  targeted 
the  victim  of  the  offense  because  of  the 
victim's  unusual  vulnerability  due  to 
age,  physical  or  mental  condition,  or 
because  the  victim  was  particularly 
susceptible  to  the  criminal  conduct, 
increase  by  2  levels. 

COMMENTARY 

This  adiustment  applies  to  all  offenses 
where  the  victim's  vuJnerabUity  played  any 
substantial  part  in  the  defendant's  decision  to 
commit  the  offense.  The  adfustment  would 
apply,  for  example,  in  a  fraud  case  where  the 
defendant  marketed  an  ineffective  cancer 
cure,  but  not  in  a  case  where  the  defendant 
sold  fraudulent  securities  to  the  general 
public  and  one  of  the  purchasera  happened  to 
be  senile.  Similarly,  it  would  apply  in  a 
robbery  case  where  the  defendant  selected  a 
handicapped  victim,  but  not  in  an  assault 
case  where  an  elderly  wife  assaulted  her 
husband. 

S  3A1.2.  Official  Victim 

U  the  victim  was  any  law-enforcement 
or  corrections  officer,  any  other  official 
as  defined  in  18  U.S.C.  1114,  or  a 
member  of  the  immediate  fanaty  thereof, 
and  the  crime  was  motivated  by  such 
status,  increase  by  3  levels. 


COMME^  TARY 

This  adpstment  applies  to  alt  offenses 
where  the  defendant  knew  that  the  victim 
was  in  the  performance  of  the  victim's  official 
duties,  or  \  he  offense  was  committed  because 
of  the  ofBi  ial  status. 

S  3A1J.  ]  lestraint  of  Victim 

If  the  V  ctim  of  a  crime  was  physically 
restraine  I  in  the  course  of  the  offense, 
increase  )y  2  levels. 

COMMEh  FARY 


This  ad|utmi 
Chapter 
Person) 


T  wo. 


ent  applies  to  offenses  in 
,  Part  A  (Offenses  Against  the 
Part  H  (Offenses  Involving 
IndividualRights)  where  the  victim  was 
physically  restrained,  as  by  being  tied,  bound 
or  locked  ip. 

PartB— J  :ole  in  the  Offense 

Sectioi  s  3B1.1  and  3B1.2  address 
relative  i  ;sponsibility  in  cases  involving 
more  tha  i  one  participant.  Section  3B1.3 
applies  r  gardless  of  the  nimiber  of 
participa  its. 

S  3B1.1 

Based 
offense, 
follows: 

(a)  If 
or  leaded of 


Lggravating  Role 

>n  the  defendant's  role  in  the 
[icrease  the  offense  level  as 


t  e( 


defendant  was  an  organizer 
a  criminal  activity  that 
involved  five  or  more  participants  or 
was  oth^^se  extensive,  increase  by  4 
levels. 
(b)tf 
supervisor 
leader) 


t  lei 


aidl 


§361.2. 

Based 
offense, 
follows: 

(a)ff 


decreasi 
(b)ff 


decreasi 

In 
decreasi 


defendant  was  a  manager  or 
(but  not  an  organizer  or 
the  criminal  activity 
involvedfive  or  more  participants  or 
was  oth<  rwise  extensive,  increase  by  3 
levels. 
(c)tf 
leader, 
criminal 
{a)or{b 


tie  defendant  was  an  organizer, 
E  anager,  or  supervisor  in  any 
activity  other  than  described  in 
increase  by  2  levels. 


^litigating  Role 

an  the  defendant's  role  in  the 
lecrease  the  offense  level  as 


t  ie( 


defendant  was  a  minimal 
participant  in  any  criminal  activity, 
by  4  levels. 
1  le  defendant  was  a  minor 
partidpi  nt  in  any  criminal  activity, 
by  2  levels. 

s  falling  between  (a]  and  (b], 
by  3  levels. 


S  3BU.  ^buse  of  Positioo  of  Tnist  or 
UseofaiedalSklU 


ffthe 
public 
skill,  in 
facilitated 


;o 


lefendant  abused  a  position  of 
private  trust,  or  used  a  special 
manner  that  significantly 
the  commission  or 
concealiient  of  the  offense,  increase  by 
2  levels.  This  adjustment  may  not  be 
employ!  d  in  addition  to  that  provided 
for  in  i  Bl.l,  nor  may  it  be  employed  if 


an  abuse 
the  base 
characteristic 


of  tiiist  or  skill  is  included  in 
offei^e  level  or  specific  offense 


Aur 


S  331^  In 
AdjustDMnt  h 
Offense 


inrar 


I  suggest  ve 


pui{>osesi 


Fthi 


I  may 


[JudiB 


caligoryi 


iiri 


ser  rvxsi 


commentarV 

In  offenses 
participant 
is  often 
or  structure 
or  relative  res| 
fact  and  for 
of  the  organizaf  I 
indicative  of 
participants 
duration  or 
effects]  of  the 
involves  more 
sentencing 
appropriate 
S  3B1.4.  to 
offense  and 
the  appropriate 
involved  durinj 
offense  shall  bt 
size  of  the 

Section  3B1 
responsibility 
extent  of  the 
scope  of  the 
effects.  A  tnau 
three  partidpai  its 
unknowing 
be  considered 
leadership  and 
of  mere 

such  as  "kingp^' 
controlling, 
include  the 
authority,  the 
commission  of 
accomplices, 
share  of  the 
or  organizatioi 
the  illegal 
of  the 

control  and  ai 
There  can,  of 
person  who 
of  a  criminal 

In 
are  not  otherwise 
extensive  in 
preparation, 
organization 
management 
signiflcance 
tend  to  have 
responsibility, 
inclusiveness 

Section  3Bl 
who  plays  a 
activity.  It  is  i 
who  are  plainer 
those  involvec 
individuals 
defendant's 
understanding!  of 
the  enterprise 
indicative  of  a 
is  intended 
for  a  minimal 


tmanagnnenl 


,tlei 
I  fn  its  < 


I  criminal  activity, 


I  relatively  imall 


sc9pe( 

,tllB 

a  Id  I 

O-SIJ 

ithmi 
c  ear 


!(s 


ila  Jc 


Ithit 


OtfMrCaM,No 
Made  For  Role  in  the 


living  more  than  one 
the^iumbw  of  persona  involved 
(tf  a  criminal  organization 
within  which  the  defendant's  role 
Pfnaibility  can  be  defined  in 
of  sentencing.  The  size 
on  or  activity  may  also  be    , 
degree  of  success  the 
enjoy  and  the  potential 
pertianency  (and  long-term 
s  :heme.  Where  the  offense 
I  lan  one  participant,  the 
shall  select  the  most 
in  it  3B1.1-3B1.2.  or 
reflekt  the  defendant's  role  in  the 
relative  culpability.  In  selecting 
category,  all  persons 
the  course  of  the  entire 
included  in  determining  the 
as84nation  or  conspiracy, 
distinguishes  relative 
purposes  of  sentencing.  The 
aittivity  is  suggestive  of  the 
un  lertaking,  its  harms  or  its 
or  scheme  that  only  involves 
but  involves  the 
of  many  outsidera  could 
ixtensive.  In  distinguishing 
organizationai  role  from  one 
it  or  supervision,  titles 
or  "boss"  are  not 
Factors  the  court  should  consider 
of  decision-making 
(  egree  of  participation  in  the 
the  offense,  the  recruitment  of 
claimed  right  to  a  larger 
of  the  crime,  the  planning 
of  the  offense,  the  scope  of 
actii^ty,  the  nature  and  seriousness 
,  and  the  degree  of 
iufhority  exercised  over  othera. 
c  lurse,  be  more  than  one 
qu  ilifies  as  a  leader  or  organizer 
a^ociation  or  conspiracy. 

criminal  enterprises  that 
to  be  considered  as 
or  in  planning  or 
distinction  between 
leadenhip,  and  that  of 
supervision  is  of  less 
in  largtr  enterprises  that 
rly  delineated  divisions  of 
This  is  reflected  in  the 
i  3Bl.l(c). 

a)  applies  to  a  defendant 
mtnimal  role  in  concerted 
ii  tended  to  apply  to  defendanta 
among  the  least  culpable  of 
in  the  conduct  of  a  group  of 
Uider  this  provision,  the 
of  knowledge  or 
the  scope  and  structure  of 
md  of  the  activities  of  othen  ia 
role  as  minimal  participant  It 

the  downward  adjustment 
participant  will  be  used 
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infrequently.  It  would  be  appropriate,  for 
example,  for  someone  who  played  no  other 
role  in  a  very  large  drug  smuggling  operation 
than  to  offload  part  of  a  single  marijuana 
shipment,  or  in  a  case  where  an  individual 
was  recruited  as  a  courier  for  a  single 
smuggling  transaction  involving  a  small 
amount  of  drugs. 

For  purposes  of  §  3Bl.2(b},  a  minor 
participant  means  any  participant  who  is  less 
culpable  than  most  others  in  the  scheme  but 
who  has  more  than  a  minimal  role. 

The  adjustment  in  §  3B1.3  applies  to 
persons  who  abuse  their  positions  of  trust,  or 
their  special  skills,  to  significantly  facilitate 
the  commission  or  concealment  of  a  crime. 
The  position  of  trust  must  have  contributed  in 
some  substantial  way.  and  not  merely  have 
provided  an  opportunity  that  could  have  as 
easily  been  afforded  to  other  persons. 

"Special  skill"  refers  to  a  skill  not 
possessed  by  members  of  the  general  public, 
and  usually  requiring  substantial  education, 
training  or  licensing.  Examples  would  include 
pilots,  lawyers,  doctors,  accountants, 
chemists  and  demolition  experts. 

Part  C— Obstruction 

§  3C1.1.  Willfully  Obstructing  or 
Impeding  Proceedings 

If  the  defendant  willfully  impeded  or 
obstructed,  or  attempted  to  impede  or 
obstruct  the  administration  of  justice 
during  the  investigation  or  prosecution 
of  the  instant  offense,  increase  the 
offense  level  from  Chapter  Two  by  2 
levels. 

COMMENTARY 

This  section  provides  a  sentence 
enhancement  for  a  defendant  who  engages  in 
conduct  calculated  to  mislead  or  deceive 
authorities  or  those  involved  in  a  judicial 
proceeding,  or  to  otherwise  willfully  interfere 
with  the  disposition  of  criminal  charges.  The 
following  conduct,  while  not  exclusive,  may 
provide  a  basis  for  applying  this  adjustment: 

(1)  Destroying  or  concealing  material 
evidence,  or  attempting  to  do  so; 

(2)  Directing  or  procuring  another  person  to 
destroy  or  conceal  material  evidence,  or 
attempting  to  do  so; 

(3)  Testifying  untruthfully  or  suborning 
untruthful  testimony  concerning  a  material 
fact,  or  producing  or  attempting  to  produce  an 
altered,  forged,  or  counterfeit  document  or 
record  during  a  preliminary  or  grand  jury 
proceeding,  trial,  a  sentencing  proceeding,  or 
any  other  judicial  proceeding; 

(4)  Threatening,  intimidating,  or  otherwise 
unlawfully  attempting  to  influence  a 
codefendant  witness  or  juror,  directly  or 
indirectly; 

(5)  Furnishing  material  falsehoods  to  a 
probation  officer  in  the  course  of  a 
presentence  or  other  investigation  for  the 
court. 

In  applying  this  provision,  a  sentencing 
judge  should  evaluate  suspect  testimony  and 
statements  in  a  light  most  favorable  to  the 
defendant. 

This  provision  is  not  Intended  to  punish  a 
defendant  for  the  exercise  of  a  Constitutional 
right.  A  defendant's  denial  of  guilt  is  not  a 
basis  for  application  of  this  provision. 


Sentences  imposed  after  an  independent 
prosecution  for  perjury  or  obstruction  of 
justice  are  governed  by  Chapter  Two,  Part  J 
(Offenses  Involving  the  Administration  of 
justice). 

Part  D— Multipla  CounU 

Introduction.  This  section  provides 
rules  for  determining  the  combined 
offense  level  when  the  defendant  is 
convicted  of  multiple  counts. 
Implementation  of  the  resulting  sentence 
is  dealt  with  in  Chapter  Five, 
Determining  the  Sentence. 

The  provisions  of  this  section  are 
necessarily  detailed.  In  essence,  they 
call  for  a  three-step  procedure.  First,  the 
court  will  group  the  various  coimts  of 
conviction  into  Count  Groups,  each 
group  consisting  of  counts  representing 
closely-related  conduct.  Second,  the 
court  will  determine  the  guideline 
offense  level  applicable  to  each  Count 
Group.  Third,  the  court  will  identify  the 
Count  Group  carrying  the  highest 
offense  level  and  determine  the  extent 
to  which  that  offense  level  must  be 
increased  to  produce  the  combined 
offense  level. 

The  basic  idea  underlying  this  section 
is  to  add  up  commensurable  items,  such 
as  money  and  drugs,  contained  in 
separate  counts,  and  treat  the  result  as  if 
it  were  a  conviction  on  a  single  count  for 
the  total  amount  and  total  offense 
behavior.  In  situations  where  a  person  is 
convicted  of  several  independent 
offenses  embodied  in  several  different 
counts,  the  punishment  will  be 
aggravated  for  each  additional  offense, 
but  on  a  diminishing  scale.  Where  the 
other  offenses  are  closely  interrelated, 
they  are  grouped  together  and  treated  as 
a  single  count.  The  reason  the  section  is 
complicated  is  that  there  must  be  rules 
for  determining  whether  separate  counts 
really  do  in  fact  embody  distinct 
offenses  that  should  result  in  added 
punishment. 

§  3D1.1.  Procedure  for  Determination  of 
Offense  Level  on  Multiple  Counts 

When  a  defendant  has  been  convicted 
of  more  than  one  count,  the  court  shall: 

(a)  Group  the  counts  resulting  in 
conviction  into  distinct  Count  Groups  by 
applying  the  rules  specified  in  §  3D1.2. 

(b)  Determine  the  offense  level 
applicable  to  each  Count  Group  by 
applying  the  rules  specified  in  i  3D1.3. 

(c)  Determine  the  combined  offense 
level  applicable  to  all  Count  Groups 
taken  together  by  applying  the  rules 
specified  in  {  3D1.4. 

S  301.2.  Count  Groups 

All  counts  involving  substantially  the 
same  harm  shall  be  grouped  together 
into  a  single  Count  Group.  A  coimt  for 


which  the  statute  mandates  imposition 
of  a  consecutive  sentence  is  excluded 
from  such  groups  for  piuposes  of 
SS  3D1.2-3D1.5.  Counts  involve  the 
same  harm  within  the  meaning  of  this 
rule: 

(a)  When  cotmts  involve  the  same 
victim  and  the  same  act  or  transaction. 

(b)  When  coimts  involve  the  same 
victim  and  two  or  more  acts  or 
transactions  connected  by  a  common 
criminal  objective  or  constituting  part  of 
a  common  scheme  or  plan,  including,  but 
not  limited  to: 

(1)  A  count  charging  conspiracy  or 
solicitation  and  a  coimt  charging  any 
substantive  offense  that  was  the  sole 
object  of  the  conspiracy  or  solicitation. 
28  U.S.C.  994(1)(2). 

(2)  A  count  charging  an  attempt  to 
commit  an  offense  and  a  count  charging 
the  commission  of  the  offense.  18  U.S.C. 
3584(a). 

(3)  A  count  charging  an  offense  based 
on  a  general  prohibition  and  a  count 
charging  violation  of  a  specific 
prohibition  encompassed  in  the  general 
prohibition.  28  U.S.C.  994(u). 

(c)  When  one  of  the  coimts  embodies 
conduct  that  is  treated  as  a  specific 
offense  characteristic  in  or  other 
adjustment  to  the  guideline  applicable  to 
another  of  the  counts. 

(d)  When  counts  involve  the  same 
general  type  of  offense  and  the 
guidelines  for  that  type  of  offense 
determine  the  offense  level  primarily  on 
the  basis  of  the  total  amount  of  harm  or 
loss,  the  quantity  of  a  substance 
involved,  or  some  other  measure  of 
aggregate  harm.  Offenses  of  this  kind 
are  found  in  Chapter  Two,  Part  B 
(except  §§  2B2.1-2B3.3),  Part  D  (except 
§S  2D1.6  2D3.4),  Part  E  (except  SS  2E1.1 
2E2.1),  Part:  F,  Part  G  (SS  2G2.2-2G3.1), 
Part  K  (S  2K3.3),  Part  L  (S  2L1.3),  Part  N 
(SS  2N2.1.  2N3.1).  Part  Q  (SS  2Q2.1, 
2Q2.2),  Part  R,  Part  S,  and  Part  T.  This 
rule  also  applies  where  the  guidelines 
deal  with  offenses  that  are  continuing. 
e.g.,  S  2Ql.3(b)(l)(A). 

S  SD13.  Offense  Level  Applicable  to 
Each  Count  Group 

Determine  the  offense  level  applicable 
to  the  Count  Groups  as  follows: 

(a)  In  the  case  of  counts  grouped 
together  pursuant  to  S  3Dl.2(aHc),  the 
offense  level  applicable  to  a  Count 
Group  is  the  offense  level,  determined  in 
accordance  with  all  provisions  of 
Chapters  Two  and  Three,  for  the  most 
serious  of  the  counts  comprising  the 
Group.  i.e.,  the  highest  offense  level  of 
the  counts  in  the  Group. 

(b)  In  the  case  of  counts  grouped 
together  pursuant  to  S  3Dl.2(d],  the 
offense  level  applicable  to  a  Count 
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Group  is  the  offense  level  corresponding 
to  the  aggregated  quantity,  determined 
in  accordance  with  Chapters  Two  and 
Parts  A.  B  and  C  of  Chapter  Three. 
When  different  counts  involve  varying 
offenses,  apply  the  offense  guideline 
that  produces  the  highest  offense  level. 

(c)  The  "most  serious"  Count  Group  is 
that  with  the  highest  offense  level. 

S  3D1.4.  Combined  Offense  Level 

The  combined  offense  level  is 
determined  by  taking  the  offense  level 
applicable  to  the  most  serious  Count 
Group  and  increasing  that  offense  level 
by  the  amount  indicated  in  the  following 
table: 

Number  of  units  JSTeiel 

1 „ None. 

114 » Add  1  level. 

2 Add  2  levels. 

V  •••••••••■•••••••••■■•«••••••••••■•••••••••••    <aUU   V  lCVd9* 

4  or  5 _ Add  4  levels. 

More  than  5 ~ Add  5  levels. 

In  determining  the  number  of  Units  for 
purposes  of  this  section: 

(a)  Count  as  one  Unit  the  most  serious 
Count  Group.  Also  count  one  Unit  for 
each  Coimt  Group  that  is  equally  serious 
or  1  to  4  levels  less  serious. 

(b)  Count  as  one-half  Unit  any  Count 
Group  that  is  5  to  8  levels  less  serious 
than  the  most  serious  Count  Group. 

(c)  Disregard  any  Count  Group  that  is 
9  or  more  levels  less  serious  than  the 
most  serious  Count  Group.  Such  Coimt 
Groups  will  not  increase  the  applicable 
offense  level  but  may  provide  a  reason 
for  sentencing  at  the  higher  end  of  the 
sentencing  range  for  the  applicable 
offense  level. 

(d)  Except  when  the  total  number  of 
Units  is  1  Vt.  round  up  to  the  next  largest 
whole  number. 

I  301JS.  Total  Punishment 

The  total  punishment  to  be  imposed  is 
the  punishment  that  the  court 
determines  to  be  appropriate  for  the 
defendant's  criminal  history  category 
and  the  combined  offense  level,  in 
accordance  with  the  rules  speciHed  in 
Chapter  Five. 

COMMENTARY 

i  3D1.1.  This  section  summarizes  the 
procedure  to  be  used  for  determining  a 
combined  offense  level  for  use  in  determining 
and  implementing  the  sentence  pursuant  to 
Chapter  Five. 

{  3D2.2.  The  first  step  in  determining  the 
appropriate  punishment  in  a  case  involving 
multiple  counts  is  to  combine  counts  that 
involve  the  same  harm,  or  harms  that  are 
closely  related  because  they  arise  out  of  the 
same  transaction  or  a  common  scheme.  This 
section  specifies,  however,  that  when  the 
defendant  has  been  convicted  on  a  count  for 
which  the  statute  mandates  imposition  of  a 


sentence,  such  as  18  U.S.C. 
of  firearm  in  commission  of  a 
of  violence),  that  count  is  exduded 
pi  nishmient  calculations  under 
.4.  Note  that  for  convictions 
>.C.  §  924(c),  the  offense  level  for 
coun  8  will  be  affected,  however, 

specific  offense  characteristics 
use  are  ignored.  See  Commentary 
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counts  as  required  by  this  section, 
determine  whether  the  counts 
same  victim  and  the  same  or 
related  transactions.  For  example,  if  a 
in  the  course  of  a  single  attack, 
stab  wounds  on  one  victim,  and 
wo4nd  were  the  subject  of  a  separate 
co4nt,  the  two  counts  would  be 

ler  because  they  involve  harm 
the  same  victim  in  the  same 
.  In  the  abstract,  infliction  of  two 
nore  serious  than  infliction  of  one, 
nufiber  of  blows  is  less  significant 
11  seriousness  of  the  injuries, 
wilidetermine  the  offense  level 

Df  the  maimer  in  which  counts  are 


n  ust  ( 


U  o 


ta  lethe 


I  01 


transactioi 
wounds  is 
but  the 
than  the 
which 
regardless 
formally  d  afted. 
The  Con  mission 


k  nds  I 


ibbe  y 


same  pnnf  ] 

different 

victim, 

the  same 

example,  t 

sexual 

takes  the 

separate 

androl 

counts 

seriousnei  > 

would  be 

applicable 

(rape),  as 

circumstances 

rape 

more 

comparable, 

to  a  rape 

of  the 

Commission 

treating 

involved  *iy  i 

unaccepta  }le 

overcounl|and 

essential 

contemporaneous 

and  harmi 

transacticfis 

includes 

factors, 

of  properl  i 

can  be 

guideline 

A 
the 

the  cour» 
defendan 
single  gui 
counts 


•sent  LIS 


!sani  > 


occurrem  : 
when  the  e 
Commissi  )n 


mjury  to 
compara 
inflicted 
such  coui  t 
general. 


also  concluded  that  the 
pie  should  apply  even  when 
of  harm  are  inflicted  on  the 
presided  that  such  harms  arise  out  of 
-  closely  related  transactions.  For 
defendant  who  commits  a  forcible 
offAnse,  inflicts  stab  wounds,  and  then 
\  ictim's  purse  may  be  convicted  in 
opunts  of  rape,  aggravated  assault 
Under  {  3Dl.2(b),  the  diree 
wo^d  be  grouped  together  and  their 
(determined  under  §  3D1.3) 
etermined  by  the  offense  level 
to  the  most  serious  of  the  counts 
djusted  to  reflect  the 

of  its  occurrence.  Although 
accompanied  by  robbery  is  somewhat 
than  rape  alone,  it  is  in  no  way 
in  danger  or  in  victim  suffering, 
lUowed  two  days  later  by  robbery 
or  a  different  victim.  The 
concluded  that  guidelines 
counts  as  distinct  whenever  they 

distinguishable  harms  would  be 
because  doing  so  would 
would  not  capture  the 
istinction  between 

harms  to  the  same  victim 
to  separate  victims  in  distinct 
The  offense  guideline  for  rape 
most  common  aggravating 
if^luding  injury;  the  additional  factor 

loss  from  the  robbery  ordinarily 
considered  adequately  within  the 
ange,  which  is  fairly  wide. 
relat(  d  issue  concerns  the  treatment  of 
defendant  who  harms  several  victims  in 
of  a  single  transaction.  A 
may  shoot  three  F.BJ.  agents  in  a 
fight.  Some  would  argue  that  all 
arming  out  of  a  single  transaction  or 
should  be  grouped  togetlier  even 
are  distinct  victims.  However,  the 
concluded  that  cases  involving 
istinct  victims  are  roughly 

whether  or  not  the  injuries  are 
distinct  transactions,  and  each 
should  t>e  treated  separately.  In 
(iHints  are  grouped  together  only 
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invotre  both  the  same  victim  and 
related  transactions, 
in  §  3Dl.2(d). 
3Dl.2ic)  provides  that  when  a 
repn  Bents  a  separate  count,  e.g., 
possesi  ion  or  obstruction  of  justice, 
offense  characteristic  in  or 
to  another  count,  the  count 
hat  factor  is  to  l>e  grouped 
to  which  it  constitutes  an 
facfcr.  Note  that  sometimes  there 
»>unts,  each  of  which  could 
aggravating  factor  to 
rious  count,  but  the  more 
allows  an  adjustment  only  for 
}f  that  factor.  In  such  cases, 
r  ipresenting  the  most  serious 
is  to  be  grouped  with  the 
Foi  example,  if  in  a  bank 
federal  enclave  two  tellers  are 

of  them  is  injured 
a^ault  with  serious  bodily 
uped  with  the  robbery 
remaining  assault  would  be 
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one  occurrence 
only  the  count 
of  those  factors 
other  count, 
robbery  on  a 
assaulted  and 
seriously,  the 
injury  would 
count,  while  the 
treated  separately 

Section  3D1.: 
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signiflcantly  by 
distinct  acts  an 
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Note  that  a  C^unt 
only  one  count. 

§  3D1.3 
determining  the 
each  set  of  couf  ts 
single  Count 
note  that  guidelnes 
been  coordinate 
levels,  at  least 

§  3D1.4.  This 
calculating  the 
applicable  to  ai 
court  should 
applicable  to 
and  then  increase 
number  of  offei  ise 
table.  Howevei , 
Group  carries 
higher  than  tha 
Groups,  countii  ig 
purposes  of  th( 
punishment 
prosecuted 
anomalous 
that  Count 
serious  than 
should  not  be 
table  and  that 
serious  should 
of  a  Group. 
Group  is  at  offense 
Count  Groups 
a  total  of  two 
(one  plus  one-l 
combined  offense 
this  approach 
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requires  grouping  of 
the  guidelines  use  some 
harm  as  the  primary 
detbrmining  the  offense  level, 
e  nbezzles  funds  from  a  bank, 
of  the  offense  depends 
total  amount  taken; 
not  be  influenced 
whether  one  or  several 
charged.  Similarly,  in  a  mail 
leriousness  of  the  offense 
the  scope  and  sophistication  of 
the  number  of  mailings. 
Group  often  will  include 


En 


provides  rules  for 
offense  level  associated  with 
grouped  together  as  a 
p.  When  applying  §  3D.3(c). 
for  similar  offenses  have 
to  produce  identical  offense 
vhen  large  sums  are  involved, 
section  provides  a  rule  for 
:ombined  offense  level 
counts  taken  together.  The 
identify  the  offense  level 
most  serious  Count  Group 
that  offense  level  by  the 
levels  indicated  in  the 
when  the  most  serious  Count 
offense  level  substantially 
applicable  to  the  other  Count 
those  Groups  fully  for 
table  could  add  more 
such  offenses  would  carry  if 
tely.  To  avoid  this 
the  Commission  determined 
IS  9  OF  more  levels  less 
most  serious  Count  Group 
(  ounted  for  purposes  of  the 
Groups  5  to  8  levels  less 
>)e  treated  as  equal  to  one-half 
if  the  most  serious  Count 
level  15  and  if  two  other 
ire  at  level  10,  there  would  l>e 
I  fnits  for  purposes  of  the  table 
1  alf  plus  one-half)  and  the 

level  would  be  17.  When 
]  iroduces  a  fraction  in  the  total 
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Units;  otim  MianlK.  H  wmukM  orloAs 
nearest  whole  number. 

An  altesBativfr  mclliad  fat  MHuring  that 
offense  level  increaacs  teflest  the.  potential^ 
much  lower  seriousness  of  othec  Count 
Croups  would  be  to  determine  the 
appropriate  offense  level  adjustmenf  throng 
a  more  complex  matheraaticat  l(Hai«lk  Tim 
Commission  concluded  that  any  fsia.  iai 

would  be  moce  thaa  oQaeL  b^  its.  comvlsxity. 
Since  the  probfem  arises  only  when  the  moat 
serious  offense  is  mu^h  more  serious  than  alt 
of  the  others,  the  judge  ordinariiy^wilf  have 
room  to  impose  added  punishmeal  hf 
nrntf  rmftuwatrt  Ihr  nimfm  rari  oi  tfar  rangr 
authorized  for  the  most  serious  offeaae 
Situations  in  which  this- approach  will  laaMe 
inadequate  scope  for  ensuring  some 
additional  punishment  for  the  addltionaf 
crimes  are  likely  to  be  unusual  and  canb» 
handttd.  if  they  arise;  bj^  tfopartare  from'  the 
guidelines. 

Anattiei  paohlam- cair  aiiae  vdteit  air  Connt 
Croup»  cajxy  very  lew  nftunat  levels,  am  fai 
example  when  the  deiendant  'r^^pmi'sun 
two  distinct  pieces  of  property  in  the  course 
of  a  single  transaction.  The  first  trespass 
count  would'  carry  an  offense  level'  of  t  and 
the  second  count  wotdtfiitereese  the  offense 
lewl  to  e,  saiaing  thc-maMnnaaaulhatUBd 
term  of  impriaoaoieat  by  S(9L  Again.  Ibis 
proUcmi  coutd  be  avoided  by^  re^yiay  •• 
precise  nathemaMcal  fiimilnr  but  th* 
Commiaston  concluded  thai  suckaa 
approach,  was  unnecessary  since  the 
authorized  ranges  at  the  lower  offense  FeveTs 
are  broad'  enough  to  permit  courts  to  avoid 
any  excessive  punishment  mcreases  for 
counts  of  minor  signifieanc*.  Once  again 
situattona  in  which  thisapproaah  wilt  be 
inadequate  to  avoid  injustice  aaeiliMjr  to  bc; 
rare  and  can  be  handled  by  deperhus  from 
the  guidelines. 

i  3D1.5.  This  section  refers  the  court  to 
Chapter  Five  in  order  to  determine  the  total 
punishment  to  be  imposed  based*  upon  ttie 
combined  offense  level. 

Miwafcatiatia.  The  follewing  examples, 
dEasm  &an  pceseiileace  reports  iv  tbe 
Coaimissioar's  Hies,  ittastrate  lbs  opaaation  at 
the  guidelinea  on  consecuUve  and  cancun«n( 
sentences: 

1.  Defendant  A  was  coDvicied  on  four 
counts  each  charging  robbery  of  a  different 
bank.  Because  each  count  involved  a 
different  victim,  each  wouM  represent  a 
distinct  Count  Crou)r.  |  3Df.2:  ki  each  of  the 
First  three  robberies,  the  oflknse  level  wa»  19 
[i%  plus  a  1-level  incmaaa  becanae  a  financial 
institution  waa  robbed); fS  ZUi.i).  In  the 
fourth  robbery  $1^,000  was  taken  and  agua. 
was  discharged:  the  offense  level,  waa 
therefore  25.  As  the  First  three  counts  are  6. 
levefs  lower  than  the  fourth,  each  of  the  first 
three  represeiUs  one-half  »  unit  for  purposes 
of  S  3D1.4.  Altogether  there  ape  29^  units 
(bounded  up  t»  ^.  and  tk*  efliinae  tevet  (br 
Ifae  Booat  serieaa  (i2S)  is:  tfaaniaBS  inarcased 
by  3  le«ela  luidet  the  table-.  The  combined 
offense  level  ia  2& 

2.  Defendant  B,  a  bousing  inspectat  waa 
convicted  on  four  counts,  each  charging, 
receipt  oFa  bribe.  Counts  one  and  two 
charged  receiving  payments  of  $3,000  and 
$2,000  from  Landlord  X  in  return  for  a  singte 


acttew  with  wapect  tg  e  ain^c  pteperly . 
Count  dtree  chaqged  receipt  of  $>  JO*  ban. 
Landlord  X  for  taking  aOteLwiiireBpBB^ta 
another  praparly  aaai  ooant  foor  chnigtd 
receipt  of  Si iXia  fMm  Landlord  V  Iv  laki^ 
action,  with  respect  to  a  tfaisd  properly. 
Counts  one  and  tiwo.  arising  out  of  the  aanse 
transaction,  are  combined  into,  a  singfe  Count 
Group  involving  a  SS.OOirbribe  and  hence  an 
offense  level  of  11  (5  2Cl.l(a)(fl;  f  »t.U 
Each  of  the  twe-  remaining  ceanta  represents 
a  diatfneCCoMiGtauikatoffcnae  kaveim  Aa 
there  are  altogalhai  iiMrCo«at:tJait&.lhc 
offenae  leicel  for  (he  moat  seriaaa  (U)  i» 
increaasd  by  3.1eMela..Theconbiaed  affanaa 
leveLial4. 

3.  Defendiant  C  was  convicted  on  the 
fottawing  seven  ooaata:  (l)i  theft  ofia  SUMO 
check:  (2)  uttering;  the  ssbm  SZJMQ-cheEk  M 
possession  of  a  stolen  $1,200  check;  (.41 
forgery  of  a  SBSS-dieek;  pH'pospession  of  a 
stcieir  $11,000  eheeli;  (e))fbrgery  of  thesame 
$1J0Q  cheek:  (7):  utiuing  the  same  SMBB 
check. 

Counts  1^  3i  and  5  involve  aSensea  ander 
Part  B  (Theft),  while  Counta  2. 4,  S-and  7 
involve  offenses  under  part  F  (Fraud  and 
Deceit).  For  purposes  of  S2Dl.2(c),.  fraud  and 
theft  are  treated  as  offenses  of  the  same  kind 
and  therefore  all  counts  are  grouped  into  a 
single  Comtt  Group;  for  whi«^  the  offense 
level'  dtepend^  on  the  aggregate  henn.  The- 
total  vahw  of  the  chedbKi»$«.aDS.  The  fraud 
guiderine-  is  applied,  bacauae  it  paoducct. 
resuUa  ttia*  ate  at  Icaaft  aa  karge  aa  Ike  tiieft 
guideline.  The  base  oittnse  level  ia  S,  and 
there  is  an  aggtavator  of  1  level  foe  psoperty 
value.  However,  because  the  conduct 
involved  repeated  acts,  the  offense  level  is 
raised  to  10  (1 2Fl.l(b)(T)(B)).  The  combined 
offense  level  therefore  is  10: 

4.  Defendant  D  was  convicted  on  four 
counts:  (1)' distribution' of  SO-gramaef 
coeaiae:  [2!f.  diatributian  of  tSOtgrama  of 
cocaine:  (3)  distribution  ofi  sevens-five  grams 
of  heroin:.  Mf  offering  a  DEA  agcaii  SaMSft  to 
avoid' psoaeculion.  "Hie  combined  offenae 
level  for  drug  offenses  is  detenniaad  by  tka 
total  quantity  of  drugs,  converted  to  heroin 
equivalents.  Count  1  translates  into  forty-six 
grams  of  heroin:  Count  2  translates  into  thirty 
grams  of  heroin.  The  total  is  151  grams  of 
heroin.  Under  i  2D1.1,  the  combined  offense 
level  for  the  drug' ofiena^  is  2S.  In  adtdition, 
becaase  of  the  attempted  bribe  of  the  DCA 
agent  thia  offense  Level  is  incveaaed  by  2 
levda  to  28  under  i  3C1.1  (CAetruction). 
Because  the  bribery  is  accounted  fos  by 

S  3C1.1.  it  becomes,  part  of  the  drug  Count 
Group,  and  would  not  otherwise  increase  the 
offense  level  of  the  drug  Count  Group. 
§  3m.2tc). 

9.  Defendant  E  was  convictied  of  four 
connts  arising  out  of  a  scheme  pursuant  to 
twhich  he  received  kickbacks  from 
subcontrastnrs.  The  counts  were  as  followv: 
(1)  The  defendant  received  S27,0S(({B>m 
subcontractor  A  relating  ID  contract  X  (Mail 
Fraudj,  (2)  The  defendant  received  $1>2:009' 
from  subcontractor  A  relating  to  conlract  X 
(Commercial  Bribery).  (3)  The  deCendaol: 
received  SlS.O0O'fram  subconttactor  A 
relating  to. contract  T(Miail  Fraud),  (41  The 
defendant  received  $20,000.  fh>m 
subcontractor  B  relating  to  contract  Z 
(Commercial  Bribery).  The  mail  fravd  cotmts 


are  covered  by  f  ZFt.t  (FVand  and  Dtaxitf. 
Tne  biiaeiy  countv^  are  covered  by  f  29t.Y 
(Conunerciat  BHbery).  which  treats  the 
offense  av  a  sophisticated  fraud.  The  totaf 
money  involved  is  $74.00IK  which  results  in 
an  offense  fevel  of  13  under  either  I  2W.t  or 
f2Fl'.l.  Consequently,  the  combined  offenae 
leveT  is  13. 

§  3E1.1.^  Acfieplance  of  Raaponaibilily 

(ay  iFrtie  defendant  cfeaify 
demonstrates  a  recognition  and 
affinnative  acceptance  of  penonal 
responaibUity  &)t  t&e  ofiiuiae  of 
conviction,  reducs  the  oQenss  level  by  2. 
levels. 

(b)  A  defendant  may  be  given 
consideration  under  this  section  wilhour 
regard  to  whethev  his  caaRciBliui'iai 
based  upon  a  guilty  plea  or  a  finding  of 
guilt  by  the  court  or  jury  ot  the  ptacticaL 
certain^  of  conviction  at  trial. 

Cc)  A  defendanl  who  entess  a  guilty 
plea  is  not  entitled  to  a  sentencing 
reduction  uiufiei  this  section  as  a  matlei 
of  right 

COMMENEAUr 

The  reAictien' of  sentence  av^ailBMe  under 
S  3EZ:]J  secoyiiaat  anunherof  aocielar 
intareata  ThedefaaifaRt  who  afTaiiartaaly 
aecapta  pe«aonat  asaponaibility  faa  tn. 
offansa.  %vko  takes  affinnative  slapa  (» 
dissociate  himself  fsom  criminal  coaduct  and 
who  attempta  to  rectify  the  harm  cauaedbi; 
the  conduct  may  be  entitled  to.  receive 
recognition  for  these  socially  d^irable 
actions:  n)'  detenmiiiiig  whether  the 
defendant  qaallfiea  for  this  provision,  the 
timelineaa  «irtbe  defcndaatf »  condact  iir 
manifesting  aa  acceplaaca  of  irspniisiliilil|i 
for  the  ofEense  iaparticularljr  invariant 
Other  appropriate  considerations  include^  but 
are  not  limited  to,  the  following: 

(T)  Voluntary  termination  or  withdrawal 
from  criminal  activity  or  associations: 

(2)  Voluntary  payment  of  restitution  to  a 
viijtim  prior  to  adfudieation  of  guiM: 

(3)  Voluntary  aiid  tiadk&il  admisaion:  to 
aulfaoriliea.  a£  involcement  in  the  ofitaac  and 
related  conduct; 

(4)  Voluntary  surrender  to  aiilhorities 
b^re  ehacges  ate  filed  or  an  arrest  warrant 
is  executed: 

(5)'  Voluntary  assistance  to  authorities  in 
the  recovery  of  the  fruits  and 
instrumentalities  of  the  offense: 

(6)  Voluntary  resignation  from  the  ofRee  or 
position  held  during,  the  commission  of  the 
offense. 

The  sentencing  judge  is  in  a  unique 
position  to  evaluate  the  defendant'a 
acceptance  of  responsibility.  For  this  reason, 
the  determination  of  the  sentencing  judge  ia 
entitled  to  great  deference  on  review  and 
should  not  be  disturbed  unless  without 
fmmiiartnn 

Subdivisions  (b)  and  (ic)'pnovide  that  tha 
availability  of  a  reduction  under  i  3E2.1  ia 
not  governed  by  the  plea  entered  A 
defendant  may  manifest  sincere  contrition 
and  take  steps  toward  reparation  and 
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rehabilitation  even  if  he  exercises  his 
constitutional  right  to  a  trial.  This  may  occtir 
when  a  defendant  decides  to  go  to  trial  to 
assert  and  preserve  issues  that  do  not  relate 
to  factual  guilt,  to  make  a  constitutional 
challenge  to  a  statute  or  a  challenge  to  the 
applicability  of  a  statute  to  his  conduct,  or  to 
raise  evidentiary  issues  that  may  result  in  the 
acquittal.  Conversely,  a  defendant  who 
perjures  himself,  suborns  per|ury  or 
otherwise  obstructs  the  trial  or  the 
administration  of  fuslice,  cf.  S  3B1.1,  is  not 
entitled  to  an  adjustment  for  acceptance  of 
responsibility. 

Although  a  guilty  plea  may  be  some 
evidence  of  the  defendant's  acceptance  of 
responsibility,  it  does  not  automatically 
entitle  him  to  a  sei\tencing  adjustment. 

CHAPTER  FOUR— CaUMINAL 
HISTORY 

Part  A— Criminal  History 

Introduction.  The  Comprehensive 
Crime  Control  Act  sets  forth  four 
purposes  of  sentencing.  (See  18  U.S.C. 
3553(a)(2).)  A  defendant's  record  of  past 
criminal  conduct  is  directly  relevant  to 
those  purposes.  A  defendant  with  a 
record  of  prior  criminal  behavior  is  more 
culpable  than  a  first  offender  and  thus 
deserving  of  greater  punishment. 
General  deterrence  of  criminal  conduct 
dictates  that  a  clear  message  be  sent  to 
society  that  repeated  criminal  behavior 
will  aggravate  the  need  for  punishment 
with  each  recurrence.  To  protect  the 
public  from  further  crimes  of  the 
particular  defendant,  the  likelihood  of 
recidivism  and  future  criminal  behavior 
must  be  considered.  Repeated  criminal 
behavior  is  an  indicator  of  a  limited 
likelihood  of  successful  rehabilitation. 

The  specific  factors  included  in 
§  4A1.1  and  S  4A1.3  are  consistent  with 
the  extant  empirical  research  assessing 
correlates  of  recidivism,  and  patterns  of 
career  criminal  behavior.  While 
empirical  research  has  shown  that  other 
factors  are  correlated  highly  with  likely 
recidivism,  e.g.,  age,  for  policy  reasons 
they  were  not  here  included  at  this  time. 
The  Commission  has  made  no  definitive 
judgment  in  respect  to  the  reliability  of 
the  presently  existing  data.  However, 
the  Commission  will  review  further  data 
insofar  as  it  becomes  available  in  the 
future. 

S  4A1.1.  Criminal  History  Category 

The  total  points  from  items  (a)  through 
(e)  determine  the  criminal  history 
category  in  the  Sentencing  Table  in 
Chapter  Five,  Part  A. 

(a)  Add  3  points  for  each  prior 
sentence  of  imprisonment  exceeding  one 
year  and  one  month. 

(b)  Add  2  points  for  each  prior 
sentence  of  imprisonment  of  at  least 
sixty  days  not  counted  in  (a). 
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(c)  Ai  d  1  point  for  each  prior  sentence 
not  inclided  in  (a)  or  (b),  up  to  a  total  of 
4  point!  for  this  item. 

(d)  A  Id  2  points  if  the  defendant 
commit  ed  the  instant  offense  while 
under  a  ly  criminal  justice  sentence, 
includii  g  probation,  parole,  supervised 
release,  imprisonment,  work  release,  or 
escape   tatus. 

(e)  A  d  2  points  if  the  defendant 
commit  ed  the  instant  offense  less  than 
two  ye<  rs  after  release  from 

imprisc  mient  on  a  sentence  counted 
under  (  i)  or  (b).  If  2  points  are  added  for 
item  (dl  add  only  1  point  for  this  item. 

§  4Al.a  Definitions  and  Instructions  for 
Compu  ing  Criminal  History 

(a)  P  ior  Sentence  Defined: 

(1)  T  e  term  "prior  sentence"  means 
any  sei  tence  previously  imposed  upon 
adjudic  ition  of  guilt,  whether  by  guilty 
plea,  tr  al,  or  plea  of  nolo  contendere, 
for  con  uct  not  part  of  the  instant 
offense 

(2)  Pi  or  sentences  imposed  in 
unreiat  id  cases  are  to  be  counted 
separal  sly.  Prior  sentences  imposed  in 
related  cases  are  to  be  treated  as  one 
senten(  e  for  purposes  of  the  criminal 
history  Use  the  longest  sentence  of 
imprisc  nment  if  concurrent  sentences 
were  ir  iposed  and  the  aggregate 
senten(  e  of  imprisonment  imposed  in 
the  cas  ;  of  consecutive  sentences. 

(3)  A  conviction  for  which  the 
imposif  on  of  sentence  was  totally 
suspen  led  or  stayed  shall  be  counted  as 
a  prior  sentence  under  S  4Al.l(c). 

(b)  S  >ntence  of  Imprisonment  Defined: 

(1)  T  le  term  "sentence  of 
impris(  nment"  means  a  sentence  of 
incarci  ration  and  refers  to  the  maximum 
senten  e  imposed. 

(2)  II  part  of  a  sentence  of 

impris(  nment  was  suspended,  "sentence 
of  impi  isonment"  refers  only  to  the 
portioi  that  was  not  suspended. 

(c)  S  intences  Counted  and  Excluded: 
Sent  inces  for  all  felony  offenses  are 

counte  1.  Sentences  for  misdemeanor 
and  pe  ty  offenses  are  counted,  except 
as  foll(  ws: 

(1)  S  mtences  for  the  following  prior 
offens(  s  and  offenses  similar  to  them, 
by  wh(  tever  name  they  are  known,  are 
counte  i  only  if  (A)  the  sentence  was  a 
term  o  probation  of  at  least  one  year  or 
a  term  of  imprisonment  of  at  least  thirty 
days,  (  r  (B)  the  prior  offense  was  similar 
to  an  i  istant  offense: 
Contei  ipt  of  court 
Disorc  erly  conduct  or  disturbing  the 

p(  ace 
Drivin  ( without  a  license  or  with  a 

re  /oked  or  suspended  license 
False  nformation  to  a  police  officer 
Fish  a  id  game  violations 
Gamb  ing 


;oi 


Hindering 
officer 
Leaving  the 
Local  ordinance 
Non-suppor 
Prostitution 
Resisting  arlest 
Trespassing 

(2)  Senten  :es 
offenses  an( 
by  whatevei 
never  countf  d: 
Hitchhiking 
Juvenile  sta|us 
Loitering 
Minor  traffii 
Public  intoxication 
Vagrancy 

(d) 
Eighteen: 

(1)  If  the 
an  adult  am 
imprisonme  it 
one  month, 
i  4Al.l(a) 

(2)  In  any 
(A)  Add 

each  adult 
confinemen 
defendant 
confinemen : 


icene  of  an  accident 
violations 


for  the  following  prior 
offenses  similar  to  them, 
name  they  are  known,  are 


offenses  and  truancy 
infractions 


Offeni  es  Committed  Prior  to  Age 


f>r 


<r 


t'asi 


commences  lent 

(B)  Add  1 
each  adult 
within  five 
commenceiient 
not  coveret 

(e)  Applicable 

(l)Any 
imprisonm^t 
one  fnonth 
fifteen  yeaifc 
commencei  lent 
.A  io 


0  iher  I 


I  rior  I 


counted. 

of  imprison|nent 

one  month 

defendant's 

part  of  sucl 

(2)  Any 
imposed  within 
defendant' 
instant  offense 

(3)  Any 
time  perioc^ 
counted 

(f)  Diver^onary 

Diversioi  i 
without  a 
prosecutioii) 
diversionai  y 
finding  or 
proceeding|is 
under  § 
not  formally 
diversion 
counted. 

(g) 


failure  to  obey  a  police 


qefendant  was  convicted  as 
received  a  sentence  of 
exceeding  one  year  and 
idd  3  points  under 

each  such  sentence, 
other  case, 

points  under  S  4Al.l(b)  for 
juvenile  sentence  to 
of  at  least  sixty  days  if  the 

released  from  such 
within  five  years  of  his 

of  the  instant  offense; 
point  under  §  4Al.l(c)  for 

juvenile  sentence  imposed 
rears  of  the  defendant's 

of  the  instant  offense 
in  (A). 

Time  Period: 
sentence  of 
exceeding  one  year  and 
hat  was  imposed  within 
of  the  defendant's 

of  the  instant  offense  is 
count  any  prior  sentence 
exceeding  one  year  and 
hat  resulted  in  the 
incarceration  during  any 
fifteen-year  period. 

prior  sentence  that  was 
ten  years  of  the 
commencement  of  the 
is  counted. 

sentence  not  within  the 
specified  above  is  not 


(T 


pion 


Dispositions: 
from  the  judicial  process 
finding  of  guilt  (e.g..  deferred 
is  not  counted.  A 
disposition  resulting  from  a 
ijdmission  of  guilt  in  a  judicial 
counted  as  a  sentence 
.1(c)  even  if  a  conviction  is 
entered,  except  that 
juvenile  court  is  not 


f  omj 


Militt  ry  Sentences: 
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Sentence*  resoMiig:  from  mtUtarjp 
offenses  are  counDerf  HF  imposed  by  » 
general  or  special  coart  mrttri. 
Sentences  impesedby  »  soramary  court 
martial  or  Article  15  proceeding  are  net 
counted. 

^}  Foreign  Sentences: 

SeaCeMcesFesuftiRg&em  foreign 
convictiBin  arena^eoonted^  but  may  be 
considered  under  §  4A2.3  (fAdequaqy  •! 
Criminal  History  Category]. 

Cq:  TKbal  Court  Sentences: 

Sentences  resulting,  from,  tdbal  court 
convictioBS  are  not  counted,  bul  may  be 
considemd  under  1 4AU  [AAwtfiany  o£ 
Criminal  Hiatoty  CaiagoryK 

(j^:  Expunged  CaBvicteaat 

ScBlcaccs.  BBT  txfvitgpA  comictmns 
are  not  eoonted,  bwtmaybe  cansidcBed 
under  f  4AI.3  (Adteqnocy  of  Crimnal 
I  fistory  Category). 

fk)  Revocations  of  Probation,  Parole, 
Mandatory  Release,  or  Supervised 
Release: 

(1)  In  tJbe:  case  of  a  prior  revocation  of 
probatiiuu  parole,  supervised  release, 
special,  pavole,  or  mandatosy  rsLeasc^ 
add  the  original  temtafinmrisaM—t  te 
any  term  of  impnaonment  imf»acd  apaB 
revocation.  The  KsuMng  tetai  is  vsed  to 
compute  the  crimimrt  hwttory  poiiilB  for 
j4Al.l(a),  (bj.  orfcj,  as  app^cable. 

(2)'  Revocation  of  probation,  parole, 
supervised  release,  speciaT  parole,  or 
mandatory  release  may  affect  the  poihta 
for  §  4Al.l(e)  in  respect  to  the  recency 
of  last  reDease  fnm  confinement.  H>  nay 
also  affect  the  time  period  under  whid» 
certain  sentences  are  counted  a» 
provided  in  S  4A1.2(e)(l). 

COMMENTARY 

Sections  4A1.1  and  4A1.2  provide 
instructions,  ftir  calculatiaa  ef  iririiniiial 
history.  The  total  Grimiiial  history  poiatft 
determine  a  defiendaat's  rrimiwal  history 
category  Tor  the  Sentencing  Table  in  Chapter 
Five. 

Cliniiiitti  FfiStory  Poiuts.  *l%ree  points  are 
adde<f  for  each  sentence  oountad  under 
§  4Al.l(ia).  These  is  ne  Knit  t»  (fee  luinrfjeraf 
points  conntable  iiadar  this  item.  Iwe  peinSs 
are'  added  Im  casli:  ■cnSence-  cooated  under 
S  4Al.l^),  Tlicre  is.ao>liiiiii  Id  the  numlMr  o£ 
points  CQunlafaie  under  tliis.  item.  One  point  is 
addled  for  each  sentence  counted  under 
§  4Al.I(c]..  up  to  a  maxinuim.  ol  (bur  points  for 
this  item.  If  the  cfiefiBndtanf  wasumferany 
form  of  eriminel  justfee  eontral  ■(  the  time  of 
the  iiistaat  offense  a»  spedltsd!  imi  f  4Al.l)pd), 
two  points  are  added.  If  the  defendant 
committed  the  instant  offense  less  than  two 
years  after  release  from  imprisonment  as. 
speciCed  in  S  4AI.l(e],  two  points  are  added, 
except  that  the  total  number  of  points  for 
both  (d)  and  [e]  is  limited  to  three. 

Prior  Sentences.  Prioc  coavictions  may 
represent  sonvictiona  in  the  fedecal  syateBi 
City  state  systems,  the  District  ofColumbia, 
territories,  and  foreign,  tribal  and  military 
courts.  There  are  jurisdictional  variations  in 
offense  definitions,  sentencing  stiuctures,  and 


t  probliwg  with  iiii|»slB«t  amt 
of  past  crime  eeiiau— — fc.caBaastliistiiijr 
categotiee  are  baaed  ea  tbe  ncMmasr  ItnB 
imposed  in  psMtfniis  seatenaw  rathat  thaaan 
other  measures,  sach  as  wtnahiw  the 
conviction  was  desigpated  a  tetany  or 
misdemeanor,  finposition  of  a  sentence 
exceeding  >  year  and  one  montt  of 
imprisenmenr  generan^'  reflisets'  s  judicief 
assesaaKRt  dn^  the  anderiyiing  criiaiaal' 
fimntwt  wassatiaas.  It  sccopalioaQCtbe 
Im^m  fii  tlon;  tt  this  meaaues.  hawavar. 
§  4A1.3  f  HBito  infar—tiait  shout  tlie 
significance,  or  simiiarity  of  past  cooduct 
underlying^  pnot  canuctiaBS  to  be  used  as  a 
basis  tor  imposing,  a  sentence  outside  the 
appD'cabfe  guideline  range. 

Subdivisions  fsf,  (b)^  and'  (i^  of  B  CAY.! 
(nstuiguisn  conmienent  sentenees  Msnger 
than  one  year  and  en 
confinenenS  santeBces  of  at  I 
and  attotharaeaSeaceK  such  < 
sentences  of  less  than  sixty  da^rs;  fmhtitianL 
flnesL  and  reskkocy  in  a  halfaway  haiiaei  To 
be  coosidareda  coafinement  sentence,  lime 
must  have  been  served  (at.  if  the  defendant 
escaped,  would  have  been  served).  For 
purposes,  of  applying  (  4At.t  {aj,  Q)},  or  (cl  a 
sentence  of  imprisonment  is  the  stated 
maximum;  That*  is,  criminal'  history  points'  are 
based  on  lAe  sentence  preneuRceA  not-  the 
time  aetaall^served.  A  sentence  of  ppobation 
is  to  be  treatedaaa  aantBase  andar 
§  4A1.14)b)  enleaa  a  caaditioai  of  prabatiaai 
requiring  imptisonmenloC  at  least  sixty  days 
was  imposed. 

Section  4Al.l(d)  implements  one  measure 
of  recency  by  adding  two  points  if  the 
defendant  was  under  criminal  justice  control 
during  the  commission  of  the  instant  ofRsnse. 

Section  4At.l(e]  implements  another 
measure  of  recency  by  adding  tvMrpointe  if 
the  deiimdaati  committed  any  part  af  dto' 
instant  offense  lass  than  tmm  yeass 
immediately  following  his  release  front 
ceaSneaieBti  an  »  sentence  counted  under 
i  4Al.l4aj;ar  (b).  lUaalsa.  applies  if  the 
defendant  committed-  the  instant  oflense 
whiler  still  in  confinement  on  such  a  sentence. 
Because  of  the  potential  overlap  of  [d}  and 
(e).  their  combined  impact  is  limited  to  three 
points.  However,  a  defendant  who  falls 
witftin  both-  (d)'  and  (e)  is  aiare  likely  to 
commit  addMoaal  crimes;  thust  (d)  andi(e) 
are  not  campletaly  nambinedL 

Sentences  kiposed  im  the  Altesnatiwe. 
Sentences,  vdnchqyeci^  s  fine  as  an 
alternative  (e  a  tens,  of  impnaonmeot  {/t.^ 
$1,000  fine  ot  ninety  days'  imprisonmewtj, 
should  be  treated  as  a  sentence  under 
ff4Al.ltc), 

Related'  Cases.  Cases  are  considered 
related  if  they  (T)  occurred  on  a  single 
occasioR;  (2)  %<fere  part  of  a  single  commoe 
scheme  or  plan,  or  (3)  w  we-  consofafatedi  far 
trial  or  swntRncing-  The;  ceart.  shauld  be 
a  ware  tfas^  then  may  be  instanceB  ia  which 
thisdefinitioa-  is  ovuly  broad  and  will  result 
in  a  criminal  histocy  ■eoce  that 
underrepcesents  the  seriousness.  o£  the 
defenda^'a  criminal  history,  and  the  danger 
that  he  presents  to  the  public.  For  example,,  if 
the  defendant  commits  a  number  of  offenses 
on  independent  occasions  separated  by 
arrests,  and!  the  resnllinfcriminaC  eases  are 


consolidiited  and  result  hr  s  combined 
sentence  of  e^t  yeers,  ooanting  merely  tbne 
points  for  tfiis  factor  w9i  not  adeqoately 
reflect  either  the  seriousness  of  the 
defendanf  s  crimuiat  history  or  the  tivftt/ucff 
with  which  he  commits  crimes.  In  such 
circumstances,  the  court  should  constder 
whether  departure  is  warranted  See  1 4AU. 

Invalid  QmvicfiOns.  Sentences  resulting 
from  convictions  that  have  been  reveiaedar 
vacated  because  of  ermrs  of  law.,  or  ''*^*"~' 
of  sabsequendy-diacovered  evidence 
exonesatiag  the  defendant,  are  not  to  ba 
counted.  Any  other  scatence  resulting,  in  a 
valid ooavictiaa is  tabs  Gaunlad  iathe 
crimiaal  histoiy  acasfc.  Caneictions  whirh  the 
defeadaot  shews,  tahaaa  beea 
constitrntjanally  inaalid  may  aat  be  caiaita^ 
in  thecmniaal  hiamqr  acme.  Aiaoi  if  ta  aaaak 


wouU.  result  ia  the  i 

wouhf  sioiate  the  United  Statea  Conatitatiaa 
then  sadt  couviutian'  sfaaH  not  be  saimlirf  ha 
the  crimiaal  Ustmy  seoie.  Wonstfadsss.  sajp 
convictioB  that  i»  net!  counted  ia  the  criammt 
history  score  may  be  considered  persuaatte 
t  4AU  if  it  provides  sellable  evidence  of  peat 
criminal  activity. 

Convictions  Set  Aside  or  Defendant 
Pardoaeii  a  unmht- nt^i  ir  li i  n  hM» 
various  pmcedttfea  purHaaS  ta  wfaicfa 
poevieus  comnctions  aiay^be  setaaidam  Ifaa 
defendant  may  be  patdooed  foE  reaaoas 
unrelated  to  innocence  or  eiracs  of  law.  eg., 
in  order  to  cestore  civil  rights  or  to  remove 
the  stigma  associated  with  a  criminal 
conviction.  Sentences  resulting  frxnn  such 
convictions  are  to  be  counted.  However, 
expunged  convictians  ere  not  eoonted. 
§4A1.2a). 

Offenses  Committed  Prior  to  AgsElghiaaK. 
Section  WUt  (di  covets  afimses  ooanniimd 
priar  te  age  eighteen.  Attempting  te  eoaat 
every  iavenile  adjudicatioatiiauld  have  the 
potential  for  creating  large  disparities  due  la 
the  diffecential  availability  of  records, 
llietefore,  for  offenses  committed  prior  to  age 
eighteen,  only  those  that  resulted  in  adult 
sentences  of  imprisonment  exceeding  one 
year  and  one  month,  or  resulted'  in  impusiUoa 
of  an  adult  or  juveniie  sentence  or  release 
ftom  confinement  on  that  sentence  widiiv 
five  years  of  the  defendantTs  i 
of  the  instant  offense  am  counted  Ta  i 
disparities  from  jnriadictian  te  joriadiatimi  in 
the  age  at  which  a  defendsat  ia  eensideied  a 
"juvenile."  this  pravisiea  appUaa  to  all 
offenses  committed  prior  to  age  eighteen. 

Applicabls  Time  Period.  Section  4Al.aM 
establishes  the  time  period  within  which 
prior  sentences  are  counted.  If  the 
government  is  able  to  show  that  a  sentence 
imposed  outside  this  time  period  is  evidence 
of  similar  miscomhict  or  the  defcndMifs 
receipt  of  a  subataatiat  pertioaaf  iacoam 
from  oininai  hveDhood.^  dK  coaer  may 
consider  this  infiarmatian  in  detemiaiac 
whether  to  depart  and  aenCinee  shove  the 
applirshle  guideline  tangs. 

DivsEsionaiy  Dispo8itiona..Sectiaa  4A]i2(Q 
requires,  counting,  prior  adult  diversionary 
dispositioiu  if  they  involved  a  iudi'cial 
determiiratfam  of  gwtt  or  an  adlnission  in 
open  court  of  guilt  This  reflects  a  policy  thai 


Federal  Register  /  Vol. 


UM 


defendants  who  receive  the  benefit  of  a 
rehabUitory  wntence  and  continue  to  commit 
crimes  should  not  be  treated  with  further 
leniency. 

Revocations  to  be  Considered  Section 
4A1.2U)  covers  revocations  of  probation  and 
other  conditional  sentences  where  the 
original  term  of  imprisonment  imposed,  if 
any,  did  not  exceed  one  year  and  one  month. 
Rather  than  count  the  original  sentence  and 
the  resentence  after  revocation  as  separate 
sentences,  the  sentence  given  upon 
revocation  should  be  added  to  the  original 
sentence  of  imprisonment  if  any,  and  the 
total  should  be  counted  as  if  it  were  one 
sentence.  By  this  approach,  no  more  than 
three  points  will  be  assessed  for  a  single 
conviction,  even  if  probation  or  conditional 
release  was  subsequently  revoked.  If  the 
sentence  originaUy  imposed,  the  sentence 
imposed  upon  revocation,  or  the  total  of  both 
sentences  exceeded  one  year  and  one  month, 
the  maximum  three  points  would  be  assigned. 
If,  however,  at  the  time  of  revocation  another 
sentence  was  imposed  for  a  new  criminal 
conviction,  that  conviction  would  be 
computed  separately  from  the  sentence 
imposed  for  the  revocation. 

S  4AU.  Adequacy  oS  Ctiminal  History 
Category  (PoBcy  Statement) 

If  reliable  information  indicates  that 
the  criminal  history  category  does  not 
adequately  reflect  the  seriousness  of  the 
defendant's  past  criminal  conduct  or  the 
likelihood  that  the  defendant  will 
commit  other  crimes,  the  court  may 
consider  imposing  a  sentence  departing 
from  the  otherwise  applicable  guideline 
range.Such  information  may  include, 
but  is  not  limited  to.  information 
concerning: 

(a)  Prior  sentence(s)  not  used  in 
computing  the  criminal  history  category 
(e.gM  sentences  for  foreign  and  tribal 
offenses); 

(b)  Prior  8entence(s)  of  substantially 
more  than  one  year  imposed  as  a  result 
of  independent  crimes  committed  on 
different  occasions: 

(c)  Prior  similar  misconduct 
established  by  a  civil  adjudication  or  by 
a  failure  to  comply  with  an 
administrative  order 

(d)  Whether  the  defendant  was 
pending  trial  sentencing,  or  appeal  on 
another  charge  at  the  time  of  the  instant 
offense; 

(e)  Prior  similar  adult  criminal 
conduct  not  resulting  in  a  criminal 
conviction. 

A  departure  under  this  provision 
generally  will  occur  when  the  criminal 
history  category  significantly 
imderrepresents  the  seriousness  of  the 
defendant's  criminal  history  or  the 
likelihood  that  the  defendant  will 
commit  further  crimes.  Examples  might 
include  the  case  of  a  defendant  who  (1) 
had  several  previous  foreign  sentences 
for  serious  offenses,  (2)  had  received  a 
prior  consolidated  sentence  of  ten  years 
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for  a  series  of  serious  assaults,  (3)  had  a 
simi  ir  instance  of  large  scale  fraudulent 
miso  mduct  established  by  an 
adju  ication  in  a  Security  Exchange 
Com  nission  enforcement  proceeding,  (4) 
comi  litted  the  instant  offense  while  on 
bail  ir  pretrial  release  for  another 
seric  lis  offense  or  (5)  for  appropriate 
reasi  ns.  such  as  cooperation  in  the 
pros  cution  of  other  defendants,  had 
prev  ously  received  an  extremely  lenient 
sent  nee  for  a  serious  offense,  llie  court 
may  after  a  review  of  all  the  relevant 
infoi  nation,  conclude  that  the 
defe  dent's  criminal  history  was 
signncantly  more  serious  than  that  of 
mos  defendants  in  the  same  criminal 
hist(  ry  category,  and  therefore  consider 
an  u  iward  departure  from  the 
guid  ilines.  However,  a  prior  arrest 
reco  d  itself  shall  not  be  considered 
undi  r  S  4A1.3. 

11  ere  may  be  cases  where  the  court 
com  udes  that  a  defendant's  criminal 
hist(  ry  category  significantly  over- 
repr  isents  £e  seriousness  of  a 
def(  idant's  criminal  history  or  the 
like  hood  that  the  defendant  will 
com  nit  further  crimes.  An  example 
mig  t  include  the  case  of  a  defendant 
witi  two  minor  misdemeanor 
con  ictions  close  to  ten  years  prior  to 
the   istant  offense  and  no  other 
evic  snce  of  prior  criminal  behavior  in 
the  ntervening  period.  The  court  may 
com  lude  that  the  defendant's  criminal 
hist  ry  was  significantly  less  serious 
thai  that  of  most  defendants  in  the 
sam  ;  criminal  history  category 
(Ca  sgory  II),  and  therefore  consider  a 
dow  nward  departure  from  the 
gui(  elines. 

Ii  considering  a  departiue  imder  this 
pro^  ision,  the  Commission  intends  that 
the  ;ourt  use,  as  a  reference,  the 
guic  eline  range  for  a  defendant  with  a 
higi  er  or  lower  criminal  history 
cat(  ;ory,  as  applicable.  For  example,  if 
the  :ourt  concludes  that  the  defendant's 
crin  inal  history  category  of  III 
sigi  iHcantly  underrepresents  the 
seri  msness  of  the  defendant's  criminal 
hisi  >ry.  and  that  the  seriousness  of  the 
def(  ndant's  criminal  history  most 
clo)  ely  resembles  that  of  most 
def  ndants  with  a  Category  IV  criminal 
hisI  )ry.  the  court  should  look  to  the 
guii  eline  range  specified  for  a  defendant 
wit  1  a  Category  IV  criminal  history  to 
guii  e  its  departure.  The  Commission 
cor  templates  that  there  may,  on 
occ  ision,  be  a  case  of  an  egregious, 
ser  9US  criminal  record  in  which  even 
the  sideline  range  for  a  Category  VI 
crii  linal  is  not  adequate  to  reflect  the 
ser  Qusness  of  the  defendant's  criminal 
his  Diy.  In  such  a  case,  a  decision  above 
the  guideline  range  for  a  defendant  with 
a  C  itegory  VI  criminal  history  may  be 
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warrante  .  However,  this  provision  is 
not  symmetrical.  The  lower  limit  of  the 
range  forja  Category  I  criminal  history  is 
set  for  a  ftrst  offender  with  the  lowest 
risk  of  re<  idivism.  Therefore,  a 
departun  below  the  lower  limit  of  the 
guideline  range  for  a  Category  I  criminal 
history  o:  i  the  basis  of  the  adequacy  of 
criminal  istory  cannot  be  appropriate. 

COMME^  TARY 

This  policy  statement  recognizes 
a  minal  history  score  is  unlikely  to 
qccount  all  the  variations  in  the 
of  criminal  history  that  may 
Fwkxample,  a  defendant  with  an 
ecord  of  serious,  assaultive 
had  received  what  might  now 
considered  extremely  lenient  treatment  in 
have  the  same  criminal  history 
a  defendant  who  had  a  record  of 
conduct.  Yet,  the  first  defendant's 
cleariy  may  be  more  serious, 
te  particulariy  true  in  the  case  of 
d  tfendants  (e.g.,  defendants  in  their 
twenties  or  younger)  who  are  more 
received  repeated  lenient 
yet  who  may  actually  pose  a 
of  serious  recidivism  than  older 
This  policy  statement  authorizes 
consideration  of  a  departure  from  the 

in  the  limited  circumstances  where 
ii^ormation  indicates  that  the 
ii  story  category  does  not  adequately 

seriousness  of  the  defendant's 
listory  or  likelihood  of  recidivism, 
provi  les  guidance  for  the  consideration 
dipartures. 
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Part  B—  Career  Offenders  and  Criminal 
UveUhod 


28  U.S.C 
28  U.S.C 

§  4B1.1 


A 
the 

years  ol 
offense, 
of  violei 
8ubstan(  e 
least  twi  I 
either  a 
8ubstan4e 
fore 
below  ii 
otherwii  e 
from  the 


career 

categor] 

VI. 


994(h) 
994(i)(2) 

Career  Offender 


def^dant  is  a  career  offender  if  (1) 
defendant  was  at  least  eighteen 
at  the  time  of  the  instant 
2]  the  instant  offense  is  a  crime 
of  violet^  or  trafficking  in  a  controlled 
I,  and  (3)  the  defendant  has  at 
prior  felony  convictions  of 
Time  of  violence  or  a  controlled 
offense.  U  the  offense  level 
criminal  from  the  table 
greater  than  the  offense  level 
applicable,  the  offense  level 
table  below  shall  apply.  A 
offender's  criminal  history 
in  every  case  shall  be  Category 


1  cai eer 


Offena ;  statutory  maximum 


Of- 
fense 
level 


(A)  Ufe 

(B)  20  y  lars 
(C)10 

years 

(D)  5  y  (ars,  but  less  than  10 
years 


or  more 

](ears.  but  less  than  20 


37 
34 

26 

19 
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CH^ 

fense 

level 

.... 

37 

•••• 

34 

0 

•••■ 

26 

0 

•••• 

19 

Of- 
fense 
level 


12 

4 


Offense  statutory  maximum 

(E)  1  year  &  1  day,  but  less* 
thau  5  years ..., 

(F)  1  year  or  less 

§  4B1.2.  Definitions 

(1)  The  term  "crime  of  violence^'  as 
used  in  this  provision  is  defined  under 
18  U.S.C.  S  16. 

(2)  The  term  "controlled  substance 
offense"  as  used  in  this  provision  means 
an  offense  identified  in  21  U.S.C  841. 
952(8),  955, 955a.  959;  405B  and  416  of 
the  Controlled  Substance  Act  as 
amended  in  1986.  and  similar  offenses. 

(3)  The  term  "two  prior  felony 
convictions"  means  (A)  the  defendant 
committed  the  instant  offense 
subsequent  to  sustaining  at  least  two 
felony  convictions  for  either  a  crime  of 
violence  or  a  controlled  substance 
offense  (i.e..  two  crimes  of  violence,  two 
controlled  substance  offenses,  or  one 
crime  of  violence  and  one  controlled 
substance  offense),  and  (B)  the 
sentences  for  at  least  two  of  the 
aforementioned  felony  convictions  are 
counted  separately  under  the  provisions 
of  Part  A  of  this  Chapter.  The  date  that  a 
defendant  sustained  a  conviction  shall 
be  the  date  the  judgment  of  conviction 
was  entered. 

§  4B1.3.  Criminal  Uvelihood 

If  the  defendant  committed  an  offense 
as  part  of  a  pattern  of  criminal  conduct 
from  which  he  derived  a  substantial 
portion  of  his  income,  his  offense  level 
shall  be  not  less  than  13.  In  no  such  case 
will  the  defendant  be  eligible  for  a 
sentence  of  probation. 

COMMENTARY 

28  U.S.C.  994(h]  mandates  that  the 
Commission  assure  that  certain  "career"  or 
special  offenders,  as  defined  in  the  statute, 
receive  a  sentence  of  imprisonment  "at  or 
near  the  maximum  term  authorized."  Section 
4B1.1  implements  this  mandate.  The 
legislative  history  of  this  provision  suggests 
that  the  phrase  "maximum  term  authorized" 
should  be  construed  as  the  maximum  term 
authorized  by  statute.  See  S.  Rep.  96-225, 
98th  Cong.,  1st  Sess.  175  (1963).  128  Cong. 
Rec.  12792. 97th  Cong.,  2d  Sess.  (1982) 
("Career  Criminals"  amendment  No.  13  by 
Senator  Kennedy),  12796  (explanation  of 
amendment),  and  12798  (remarks  by  Senator 
Kennedy). 

The  guideline  levels  for  career  criminals 
were  established  by  using  the  statutory 
maximum  for  the  offense  of  conviction  to 
determine  the  class  of  felony  provided  in  18 
U.S.C.  3559.  Then  the  maximum  authorized 
sentence  of  imprisonment  for  each  class  of 
felony  was  determined  as  provided  by  18 
U.S.C.  3581.  A  guideline  range  for  each  class 
of  felony  was  then  chosen  so  that  the 


maximum  of  the  guideline  range  was  at  or 
near  the  maximum  provided  in  18  U.S.C  3581. 

Section  4B1.2  provides  the  defmitions  for 
S  4B1.1.  The  definition  of  the  tertn  "crime  of 
violence",  as  that'term  is  used  in  28  U.S.C 
994(h),  is  taken  from  Section  1001  of  the 
Comprehensive  Crime  Control  Act  of  1064, 
whidi  defined  die  term  for  purposes  of  all  of 
Title  18,  United  States  Code.  See  S.  Rep.  96- 
225, 96th  Cong.,  1st  Sess.  307  (1963). 

The  term  "controlled  substance  offense"  is 
defined  to  include  the  offenses  described  in 
28  U.S.C  694(h),  as  these  offenses  have  been 
modified  by  amendments  to  the  Controlled 
Substances  Act  made  by  the  Anti-Drug 
Abuse  Act  of  1966,  Pub.  L.  9»-57a 

Section  4BU  implements  28  U.S.C 
994(iH2),  which  directs  the  Commission  to 
construct  guidelines  that  specify  a 
"substantial  term  of  imprisonment"  for  a 
defendant  who  committed  the  offense  as  part 
of  a  pattern  of  criminal  conduct  from  which 
he  derived  a  substantial  portion  of  his 
income.  Under  this  guideUne  provision,  the 
offense  level  is  to  be  increased  to  levd  13  if  it 
is  not  already  level  13  or  greater.  Probation 
shaU  not  be  a  sentencing  alternative  for  Uiese 
offenders. 


CHAPTER  P1VE— DETERMINING  THE 
SENTENCE 

Introduction.  For  certain  categories  of 
offenses  and  offenders,  the  guidelines 
permit  the  court  to  impose  either 
imprisonment  or  some  other  sanction  or 
combination  of  sanctions.  In 
determining  the  type  of  sentence  to 
impose,  the  sentencing  judge  should 
consider  the  nature  and  seriousness  of 
the  conduct,  the  statutory  purposes  of 
sentencing,  and  the  pertinent  offender 
characteristics.  A  sentence  is  within  the 
guidelines  if  it  complies  with  each 
applicable  section  of  this  chapter.  The 
court  should  inqiose  a  sentence 
sufficient  but  not  greater  than 
necessary  to  comply  with  the  statutory 
purposes  of  sentencing.  18  U.S.C 
§  3553(a). 

Part  A— Santandng  Table 

The  Sentencing  Table  used  to 
determine  the  guideline  range  follows: 


Sentencing  Table 

Criminal  mslory  Category 


1 

II 

III 

IV 

V 

VI 

Offense  level 

Oorl 

2or3 

4,5,6 

7,8,9 

10, 11. 
12 

13  or 
more 

1 

0-1 

0-2 

0-3 

0-4 

0-5 

0-6 

2 

0-2 

0-3 

0-4 

0-5 

0^ 

1-7 

3 . 

0-3 

0-4 

0-5 

0-6 

2-8 

3-9 

4 

0-4 

0-5 

0-6 

2-8 

4-10 

6-12 

5 

0-5 

0-6 

1-7 

4-10 

6-12 

9-15 

6 

0-6 

1-7 

2-6 

6-12 

9-15 

12-18 

7 „,  ,.,«,«,,«M,,»*. 

1-7 

2-8 

4-10 

8-14 

12-18 

15-21 

8 

2-8 

4-10 

6-12 

10-16 

15-21 

18-24 

9 

4-10 

6-12 

8-14 

12-18 

18-24 

21-27 

10 

6-12 

6-14 

10-16 

15-21 

21-27 

24-30 

11 

6-14 

10-16 

12-18 

18-24 

24-30 

27-33 

12 

10-16 

12-18 

15-21 

21-27 

27-33 

30-37 

13 

12-18 

15-21 

18-24 

24-30 

30-37 

33-41 

14 

15-21 

18-24 

21-27 

27-33 

33-41 

37-46 

1 9  >•••••»••>*•■•••••»•■••»••••»*. 

18-24 

21-27 

24-30 

30-37 

37-46 

41-61 

16 

21-27 

24-30 

27-33 

33-41 

41-51 

46-67 

17 

24-30 

27-33 

30-37 

37-46 

46-57 

51-63 

18 

27-33 

30-37 

33-41 

41-51 

51-63 

57-71 

19 

30-37 
33-41 

33-41 
37-46 

37-46 
41-51 

46-57 
51-63 

57-71 
63-78 

63-78 

20 

70-87 

21 

37-46 

41-51 

46-57 

57-71 

70-87 

77-96 

22 

41-51 

46-57 

51-63 

63-78 

77-96 

84-105 

23. _.,.....,..„ 

46-57 

51-63 

57-71 

70-87 

84-105 

92-115 

24 

51-63 

57-71 

63-78 

77-96 

92-115 

100-12S 

25  •••■••••«•<•>•»»•»»»•••««»»• 

57-71 

63-78 

70-87 

84-105 

100-125 

110-137 

26 

63-78 

70-87 

78-97 

92-115 

110-137 

120-150 

27  >••■••••••»••«««»•••••»•••••.• 

70-87 

78-87 

87-108 

100-125 

120-150 

130-162 

28 

78-97 

87-106 

97-121 

110-137 

130-162 

140-175 

29 

87-106 
97-121 

97-121 
108-135 

106-135 
121-151 

121-151 
135-168 

140-175 
151-188 

151-188 

30 

168-210 

31 

106-135 

121-151 

135-168 

151-188 

168-210 

188-235 

32 

121-151 

135-168 

151-188 

168-210 

188-235 

210-262 

33... 

135-168 

151-188 

168-210 

188-235 

210-262 

235-293 

34 

151-188 

168-210 

168-235 

210-262 

235-293 

262-327 

35..„ 

168-210 

188-235 

210-262 

235-293 

262-327 

292-365 

36 

188-235 
210-262 

210-262 
235-293 

235-293 
262-327 

262-327 
292-365 

292-365 

324-405 

324-405 

37 

360-tite 

U  M 


SBfTBNOiNG  Table— O  ntinued 
Chminal  Hfslofy  Caieg  Jiy 


Offense  isMi 


38. 
39. 
40. 
41. 
42. 
43. 


I 


Otfl 


23&-293 
262-3Z7 
292-385 

324-405 
360-iie 
Mfe 


2or3 


282-327 
292-365 

324-405 

380-life 
dSO-tta 
Oe 


lU 


4.5.6 


292-3C; 
324-4(l> 

36U~W  9 

360-fi^ 
life 


Part  B-^>rolMtioa 

18  U.S.C  3561 
18  U.S.C.  3563 

S  5B1.1.  Imposition  of  a  Tenn  of 
Probatioo 

(a)  Subject  to  the  statutory  restrictions 
in  subsectioR  (b)  below,  sentence  of 
probatkM  is  mthorized: 

(1)  If  the  minimum  term  of 
imprisonment  in  the  range  speciHed  by 
the  Sentencing  Table  in  Part  A,  is  zero 
months; 

(2)  if  the  minimum  term  of 
imprisonment  specified  by  the 
Sentencing  Table  is  at  least  one  but  not 
more  than  six  months,  provided  that  die 
court  imposes  a  condition  or 
combination  of  conditions  requiring 
intermittent  confinement  or  community 
confinement  as  provided  in  9  5C2.1(c)(2] 
(imposition  of  a  Term  of  Imprisonment). 

(b)  A  sentence  of  probation  may  not 
be  imposed  in  the  event: 

(1)  The  offense  of  conviction  is  a 
Class  A  or  B  felony,  IB  U.S.C.  3561(a)(1); 

(2)  The  offense  of  conviction 
expressly  precludes  probation  as  a 
sentence,  18  U-SX).  3S61(aX2); 

(3)  The  defendant  is  sentenced  at  the 
same  time  to  a  sentence  of 
imprisonment  for  the  same  or  a  different 
offense,  18  U.S.a  3561(aK3). 

S  5BU.  Tenn  of  Probation 

(a)  When  probation  is  imposed,  the 
term  shall  be: 

(1)  At  least  one  year  but  not  more 
than  five  years  if  the  offense  level  is  6  or 
greater 

(2)  No  more  than  three  years  in  any 
other  case. 

S  SBIJ.  ComBtioin  of  Probation 

(a)  If  a  term  of  probation  is  imposed, 
the  coist  shall  impose  a  condition  that 
the  defendant  shall  not  commit  another 
federal,  state,  or  local  crime  during  the 
tenn  of  probation.  18  U.S.C.  3S63(a)(l). 

(b)  Tlie  court  may  impose  other 
conditions  that  (1)  are  reasonably 
related  to  the  nature  and  circumstances 
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for 
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prohil 
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IV 


7.8,9 


324-405 


10111. 
12 


odO'tII© 

3e0-«fe 


VI 


13  or 


3G0-«e 
SflO-Wo 
380-fife 
3e0-«e 

fife 


of  the  Offense,  the  histoiy  and 
charac  eristics  of  the  defendant,  and  the 
puipos  is  of  sentencing  and  (2]  involve 
deprivations  of  liberty  or 
as  are  reasonably  necessary  to 
purposes  of  sentencing.  18 
k563(b).  Recommended 
condit«>ns  are  set  forth  in  {  5B1.4. 

a  term  of  probation  is  imposed 
,  the  court  shall  impose  at 
of  the  following  as  a  condition 
ion:  a  fine,  an  order  of 
.,  or  community  service.  18 
feS63(a)(2). 

I  itermittent  confinement  (custody 
int  rvals  of  time)  may  be  ordered  as 
condition  of  probation  during  the  first 
probation.  18  U.S.C.  35e3(b)(ll). 
Intermittent  confinement  shall  be 
creditc  d  toward  the  guideline  term  of 
imprisi  inment  at  S  5C2.1  as  provided  in 
the  scl  edule  at  §  5C2.1(e]. 

COMMENTARY 

(  omprehensive  Crime  Control  Act  of 
probation  a  sanction  in  and  of 
U.S.C.  3561.  Probation  may  be  used 
alternative  to  incarceration  provided 
terms  of  probation  can  be  fashioned 
meet  fully  the  statutory  purposes  of 
sentendng,  including  promoting  respect  for 
law,  pr  viding  just  punishment  for  the 
offense  achieving  general  deterrence,  and 
protect  ng  the  public  from  further  crimes  by 
the  def  ndant. 
Secti  in 


.1 


5C1.1  provides  for  the  imposition  of 
of  probation.  The  court  may 
a  defendant  to  a  term  of  probation 
ase  unless  prohit>ited  by  statute  or 
inoonsvtent  with  the  requirements  of  the 
e  for  the  imposition  of  a  term  of 

i  SC2.1  (Imposition  of  a  Term 
of  Imp^somnent).  Given  these  restraints,  the 
impose  a  sentence  of  probation 
tie  minimam  term  of  imprisonment  in 
is  zero  months  and  may  not  impose 
probat^n  where  the  minimum  tenn  in  the 
more  than  six  months.  Subsection 
[2)  provides  a  transition  between 
lenses  where  a  probationary  tenn  is 
and  those  where  probation  is 
~.  Where  the  guidelines  call  for  a 
terra  of  imprisonment  of  at  least 
not  more  than  six  months,  the  court 

a  sentence  of  probation  provided 
scludes,  as  a  condition  of  that 


ran  'fi 


tilted. 


incarceration  alternative 
confinement 
cbnfiuement  or  a  combination 


lerel( 


I  SOI  le 
rprabt  tion 


imprisonmen : 
Rep.  No.  225. 

Section  5B 
of  probation, 
the  gaideUoe  i 
probatioB 
offense  level  {is 
an  offense 
provide  that 
one  year  but 
Althon^ 
term  of 
ciroumstai 
probatkai 
conditions 
payments, « 
treatment 
it  may  not 
amount  of 
of  SQch  pa; 
This  issue 
two  broad 
probation 
Within 
the 

probation  is 
sentencing 

Section 
discretionary 


ftiiiei 

lyn  ents  < 

IM  B  been  i 

n  ages  I 

de  lendiBg 

I  the«  ideli 

!  determin  ttioo 


i5El 


probation,  ai 
requiring  int^mittent 
conmnmity 
thereof. 

Subsectiod5Bl.2(bK3]  reflecU 
Congressional  intent  that  split  sentences  of 
and  probation  be  abolished.  S. 
98th  Cong..  Ist  Sess.  89. 
2  governs  tiie  Icaglh  of  a  te 
Subject  to  statutory  restrictions, 
provide  tint  a  tem  of 
'  not  eacaed  ttne  years  if  the 
less  than  B.  If  a  defendail  has 
of  6  or  greatar,  the  guidriines 
1  term  of  probation  be  at  least 
not  more  than  five  yean, 
distinction  in  the  length  of  a 
is  WW!  anted  based  on  the 
of  the  case;  a  tern  of 
also  be  ased  to  cnCorce 
as  fine  orrastitatian 
atteadaaoe  ia  a  prograia  of 
as  drug  reiiabilitatisn.  Often, 
b^  possible  to  determine  the 

required  for  the  satisfaction 
or  programs  in  advance. 

resolved  by  setting  forth 
for  the  duration  of  a  term  of 

dw  oiienscleveL 
iaes  set  forth  in  tliia  sectioB. 
of  the  lei«(h  of  a  lens  of 
within  die  discretioa  of  the 


Mch^ 


:suh 


jidge. 


,3  describes  mandatoiy  and 
conditions  of  probation. 

CoooilKnuof 


S5B14. 
Probation 
(Policy  Staiement) 

(a)  The  f(  Uowing  "standard" 
conditions  1-13)  are  those  that  are 
generally  n  commended  for  both 
probation  t  nd  supervised  release: 

(1)  The  d  ifendant  shall  not  leave  the 
judicial  dis  net  or  other  specified 
geographic  area  without  the  permission 
of  the  coiu^  or  probation  officer; 

(2)  The  d  ifendant  shall  report  to  the 
probation  c  fficer  as  directed  by  the 
court  or  pn  badon  officer  and  shall 
submit  a  tr  tthfol  and  complete  written 
report  writfain  the  first  five  days  of  each 
month:      J 

(3)  The  defendant  shall  answer 
truthfully  a  1  inquiries  by  the  probation 
officer  and  follow  the  instructions  of  the 
probation  ( fficen 

(4)  The  cefendantj  shall  support  his 
dependents  and  meet  other  family 
responsibilities; 

(5)  The  c  efendant  shall  work  regularly 
at  a  lawfid  occupation  unless  excused 
by  the  prot  ation  officer  for  schooling, 
training,  oi  other  acceptable  reasons; 

(6)  The  <  efendant  shall  notify  the 
probation  i  iffioer  within  seventy-two 
hours  of  ai  y  change  in  residence  or 
emplo3rmei  t; 

(7)  The  c  efendant  shall  refi-ain  from 
excessive  i  ae  of  alcohol  and  shall  not 
purchase.  ]  ossess.  use,  distribute,  or 
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administer  any  narcotic  or  other  i 

controlled  substance,  or  any  ' 

paraphernalia  related  to  such 
substances,  except  as  prescribed  by  a 
physician; 

(8)  Tlie  defendant  shall  not  frequent 
places  where  controlled  substances  are 
illegally  sold,  used,  distributed,  or 
administered,  or  other  places  specified 
by  the  court; 

(9)  The  defendant  shall  not  associate 
with  any  persons  engaged  in  criminal 
activity,  and  shall  not  associate  with 
any  person  convicted  of  a  felony  unless 
granted  permission  to  do  so  by  the 
probation  officer; 

(10)  The  defendant  shall  permit  a 
probation  officer  to  visit  him  at  any  time 
at  home  or  elsewhere  and  shall  permit 
conHscation  of  any  contraband 
observed  in  plain  view  by  the  probation 
officer; 

(11)  The  defendant  shall  notify  the 
probation  officer  within  seventy-two 
hours  of  being  arrested  or  questioned  by 
a  law  enforcement  officer 

(12)  The  defendant  shall  not  enter  into 
any  agreement  to  act  as  an  informer  or  a 
special  agent  of  a  law  enforcement 
agency  without  the  permission  of  the 
court; 

(13)  As  directed  by  the  probation 
officer,  the  defendant  shall  notify  third 
parties  of  risks  that  may  be  occasioned 
by  the  defendant's  criminal  record  or 
personal  history  or  characteristics,  and 
shall  permit  the  probation  officer  to 
make  such  notifications  and  to  confirm 
the  defendant's  compliance  with  such 
notification  requirement. 

(b)  The  following  "special"  conditions 
of  probation  and  supervised  release  (14- 
24)  are  those  that  are  either 
recommended  or  required  by  law  under 
the  circumstances  described: 

(14)  Possession  of  Weapons.  If  the 
instant  conviction  is  for  a  felony,  or  if 
the  defendant  was  previously  convicted 
of  a  felony  or  used  a  firearm  or  other 
dangerous  weapon  in  the  course  of  the 
instant  offense,  it  is  recommended  that 
the  court  impose  a  condition  prohibiting 
the  defendant  from  possessing  a  firearm 
or  other  dangerous  weapon. 

(15)  Restitution.  If  the  court  imposes 
an  order  of  restitution,  it  is 
recommended  that  the  court  impose  a 
condition  requiring  the  defendant  to 
make  payment  of  restitution  or  adhere 
to  a  court  ordered  installment  schedule 
for  payment  of  restitution.  See  §  5E4.1 
(Restitution). 

(16)  Fines.  If  the  court  imposes  a  line, 
it  is  recommended  that  the  court  impose 
a  condition  requiring  the  defendant  to 
pay  the  fine  or  adhere  to  a  court  ordered 
installment  schedule  for  payment  of  the 
fine. 


(17)  If  an  installment  schedule  of 
payment  of  restitution  or  fines  is 
imposed,  it  is  recommended  that  the 
court  impose  a  condition  prohibiting  the 
defendant  from  incurring  new  credit 
charges  or  opening  additional  lines  of 
credit  without  approval  of  the  probation 
officer  unless  the  defendant  is  in 
compliance  with  the  payment  schedule. 

(18)  Access  to  Financial  Information. 
If  the  cotut  imposes  an  order  of 
restitution,  forfeiture,  or  notice  to 
victims,  or  orders  the  defendant  to  pay  a 
fine,  it  is  recommended  that  the  court 
impose  a  condition  requiring  the 
defendant  to  provide  the  probation 
officer  access  to  any  requested  financial 
information. 

(19)  Community  Confinement 
Residence  in  a  community  treatment 
center,  halfway  house  or  similar  facility 
may  be  imposed  as  a  condition  of 
probation  or  supervised  release.  See 

§  5F5.1  (Community  Confinement). 

(20)  Home  Detention.  Home  detention 
may  be  imposed  as  a  condition  of 
probation  or  supervised  release.  See 

S  5F5.2  (Home  Detention). 

(21)  Community  Service.  Community 
service  may  be  imposed  as  a  condition 
of  probation  or  supervised  release.  See 
S  5F5.3  (Community  Service). 

(22)  Occupational  Restrictions. 
Occupational  restrictions  may  be 
imposed  as  a  condition  of  probation  or 
supervised  release.  See  §  5F5.5 
(Occupational  Restrictions). 

(23)  Substance  Abuse  Program 
Participation.  If  the  court  has  reason  to 
believe  that  the  defendant  is  an  abuser 
of  narcotics,  other  controlled  substances 
or  alcohol,  it  is  recommended  that  the 
court  impose  a  condition  requiring  the 
defendant  to  participate  in  a  program 
approved  by  the  United  States  Probation 
Office  for  substance  abuse,  which 
program  may  include  testing  to 
determine  whether  the  defendant  has 
reverted  to  the  use  of  drugs  or  alcohol. 

(24)  Mental  Health  Program 
Participation.  If  the  court  has  reason  to 
believe  that  the  defendant  is  in  need  of 
psychological  or  psychiatric  treatment 
it  is  recommended  that  the  court  impose 
a  condition  requiring  that  the  defendant 
participate  in  a  mental  health  program 
approved  by  the  United  States  Probation 
Office. 

Part  C — imprisoiunent 

18  U.S.C.  3581 
18  U.S.C.  3582 

i  5C2.1.  Imposition  of  a  Tenn  of 
imprisoiunent 

(a)  A  sentence  conforms  with  the 
guidelines  for  imprisonment  if  it  is 
within  the  minimum  and  maximum 
terms  of  the  guideline  range. 


-  (b)  If  the  minimum  term  of 
imprisonment  in  the  applicable  guideline 
range  in  the  Sentencing  Table  is  zero 
months,  a  sentence  of  imprisonment  is 
not  required,  unless  the  applicable 
guideline  in  Chapter  Two  expressly 
requires  such  a  term. 

(c)  If  the  minimum  term  of 
imprisonment  in  the  applicable  guideline 
range  in  the  Sentencing  Table  is  at  least 
one  but  not  more  than  six  months.  Oie 
minimum  term  may  be  satisfied  by  (1)  a 
sentence  of  imprisonment  (2)  a  sentence 
of  probation  that  includes  a  condition  or 
combination  of  conditions  that 
substitute  intermittent  confinement  or 
community  confinement  for 
imprisonment  according  to  the  schedule 
in  S  5C2.1(e);  or  (3)  a  sentence  of 
imprisonment  that  includes  a  term  of 
supervised  release  with  a  condition  that 
substitutes  community  cor^ement 
according  to  the  schedule  in  §  5C2.1(e). 
provided  that  at  least  one-half  of  the 
minimum  term,  but  in  no  event  less  than 
one  month,  is  satisfied  by  imprisonment 

(d)  If  the  minimum  term  of 
imprisonment  in  the  applicable  guideline 
range  in  the  Sentencing  Table  is  more 
than  six  months  but  not  more  than  ten 
months,  the  minimum  term  may  be 
satisfied  by  (1)  a  sentence  of 
imprisonment  or  (2)  a  sentence  of 
imprisonment  that  includes  a  term  of 
supervised  release  with  a  condition  that 
substitutes  community  confinement 
according  to  the  schedule  in  §  5C2.1(e). 
provided  that  at  least  one-half  of  the 
minimum  term  is  satisfied  by 
imprisonment 

(e)  Schedule  of  Substitute 
Punishments: 

(1)  Thirty  days  of  intermittent 
confinement  in  prison  or  jail  for  one 
month  of  imprisonment  (for  purposes  of 
this  provision,  each  twenty-four  hours  of 
confinement  is  credited  as  a  day  of 
intermittent  confinement): 

(2)  One  month  of  community 
confinement  (residence  in  a  community 
treatment  center,  halfway  house,  or 
similar  residential  facility)  for  one 
month  of  imprisonment 

(f)  If  the  minimimi  term  of 
imprisonment  in  the  applicable  guideline 
range  in  the  Sentencing  Table  is  more 
than  ten  months,  the  guidelines  require 
that  the  minimum  term  be  satisfied  by  a 
sentence  of  imprisonment 

COMMENTARY 

The  court  shall  determine  the  appropriate 
sentence  within  the  applicable  guideline 
range.  For  example,  if  the  offense  level  ii  20. 
Criminal  Histofy  Category  L  a  sentence  of 
imprisonment  of  at  least  thirty-three  months, 
but  not  more  than  forty-one  month*,  is  within 
the  applicable  guideline  range. 


UM 
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Subsection  SC2.1(b)  pravkfaa  tint  if  the 
minimiM  term  «f  iipmnmnwit  let  Inrth  ia 
the  Sentencing  Table  ia  lero  months,  the 
court  is  permitted,  but  not  required,  to  impose 
a  sentence  of  probation  unless  a  sentence  of 
imprisonment  or  its  equivalent  is  specificaDy 
required  by  the  gnideKne  applicablie  to  dte 
offense. 

Subsection  5C2.1(c)  provides  that  if  the 
miniit^""  tern  of  imprisoBment  set  forth  in 
the  Sentencing  TaUe  of  at  least  one  but  not 
more  than  six  months,  the  minimum  term  may 
be  satisfied  by  a  sentence  of  imprisonment,  a 
sentence  of  probation  with  a  condition 
requiring  a  period  of  intermittent  confinement 
or  coBmanity  oonfiaeiaeat:  or  a  sentence  of 
imprisonment  tkat  jnchidia  a  tenn  of 
supervised  release  with  a  conditian  requiring 
a  period  of  comnMioity  conflBemeat,  provided 
that  at  least  one-half  of  the  minimum  term, 
but  in  no  event  less  than  one  month,  is 
satisfied  by  imprisonment 

Subsection  SC2.1(d)  provides  that  if  the 
minimum  term  of  imprisonment  set  fui'Hi  in 
the  Sentencing  Table  of  more  Aan  six  but  not 
more  than  ten  montfas,  the  annimum  term 
may  be  satisfied  by  ■  aantence  of 
imptisonmait  or  a  sentence  of  imprisonment 
that  includes  a  term  of  supervised  release 
with  a  condition  requiring  a  period  of 
community  cooGnement,  provided  that  at 
least  one-half  of  the  minimmn  term  is 
satisfied  by  imprisonment  For  example,  if  the 
guideline  calls  for  eight  aMinths  of 
imprisonment  the  conrt  may  decide  to 
impose  a  four-montii  tens  of  imprisonment  to 
be  followed  by  four  anontfas  in  a  halfway 
house. 

As  noted  previously.  18  IJS.C.  3561(a)(3) 
prohibits  die  imposition  of  a  sentence  of 
probation  where  the  defendant  ia  sentenced 
at  the  same  time  to  a  sentence  of 
imprisonment  for  the  same  or  a  different 
offense.  While  this  pruvisioM  has  effectively 
abolished  the  use  of  'split  sentences' 
imposable  pursuant  to  the  former  18  U.&C. 
3S61,  the  drafters  of  the  Sentenciqg  Refonn 
Act  noted  that  the  functional  equivalent  of 
the  split  sentence  could  be  "achieved  by  a 
more  direct  and  fogicaliy  consistent  route"  by 
providing  that  a  defendant  serve  a  term  of 
iiiqniaunment  fdlowed  by  ■  period  of 
supervised  releaae.  (&  Rep.  No.  22S,  9Bth 
Cong.,  Ist  Sess.  89). 

There  may  be  cases  in  which  a  departure 
from  the  guidelines  by  substitution  of  a  longer 
period  of  community  confinement  than 
otherwise  authorized  for  an  eqnivalent 
number  of  months  of  impriaomnent  is 
warranted  to  accomplish  a  specific  treatment 
purpose  (e.g.,  substitution  of  twelve  months 
in  an  approved  residential  drug  treatment 
program  for  twelve  months  of  imprisonment). 
Such  a  substitution  should  be  considered 
only  in  cases  where  the  defendant's 
criminality  is  related  to  the  treatment 
problem  to  be  addressed  and  there  is  a 
reasonable  likelihood  that  successful 
completion  of  the  treatment  program  will 
eliminate  that  problem. 

Subsection  SCZ.1(e)  sets  fordi  a  schedule  of 
imprisonment  sabstitates.  Home  detention 
may  m>t  be  substituted  for  imprisonment. 

"Ite  nae  of  subetitHtes  for  isqxisonnient  as 
provided  in  f  SC2.1  (c)  and  (d)  ia  generally 
not  warranted  in  the  case  of  a  defendant  with 


histoiy  category  peater  than 
IL  Such  defendants  have  generally 
ben^ted  from  previoHS  applica^on  of 


a  crimini  I 

Category 

not' 

such  alt^atives. 


Sent  ncing ' 


S  5D3.1 


Sub8e4tion  5C2.1(f)  provides  that  if  the 
term  of  imprisonment  set  forth  in 

_  Table  is  more  than  ten 
he  minimum  term  must  be  satisfied 
ence  of  imprisoranent  without  the 
of  the  incarceration  alternatives  in 


mmimun 
the 

months, 
by  a  sen 
use  of 
S  5C:2.1(^}. 

Part  D-  -Superviaeil  Release 

18  u.s.< ;. 


raiy 


3583 


Imposition  of  a  Term  of 
Superv  ted  Release 

(a)  T  e  court  shaD  order  a  term  of 
supervi  led  release  to  follow 
imprisc  iment  when  a  sentence  of 
imprisfl  mient  of  more  than  one  year  is 
impose  I,  or  when  required  by  statute. 

(b)  T  le  court  may  order  a  term  of 
supervi  led  release  to  follow 
imprisa  nment  in  any  other  case. 

§  5D3  J  Tenn  of  Supervised  Release 

(a)  If  a  defendant  is  convicted  under  a 
statute  that  requires  a  term  of 
superv  ied  release,  the  term  shall  be  at 
years  but  not  more  than  Hve 
the  minimum  period  required 
statite,  whichever  is  greater. 
C  therwise,  when  a  term  of 
perv  3ed  release  is  ordered,  the  length 
t  irm  shall  be: 

r  iree  years  for  a  defendant 
convict  ed  of  a  Class  A  or  B  felony; 

(2)  T  vo  years  for  a  defendant 
convic  ed  of  a  Class  C  or  D  felony; 

(3)  C  le  year  for  a  defendant 
convic  ed  of  a  Class  E  felony  or  a 
misdeiteantn*. 

§  5D3.1  CoDditioiM  of  Siipervised 
Releaa  i 


least 

years 

by 

(b) 

8U 

of  the 
(1) 


th  "ee ; 


<ri 


(a)  II 
imposAl, 


anothc ' 
U.S.C. 
(b)I 


a  term  of  supervised  release  is 
:,  the  court  shall  impose  a 
condition  that  the  defendant  not  conmiit 
federal,  state,  or  local  crime.  18 
1563(d). 

order  to  fulfill  any  authorized 
purpoi^s  of  sentencing,  the  conrt  may 
other  conditions  reasonably 
to  (1)  the  nature  and 

of  the  offense,  aitd  [2]  the 
and  characteristics  of  the 
defei^nt.  18  U.S.C.  3563(d). 

i  eoommended  conditions  of 
pen  ised  release  are  set  forth  in 


impos( 

relatet 

circuRi  itanoes  < 

history 


year  oi 
While 
categoi  y  \ 


and 
guideli 


(c) 

8U] 
S5B1 

COMNiENTARY 

Subs  iction  5D3.1(a]  requires  impoaition  of 
superv  led  release  following  any  sentence  of 
impris<  nment  for  a  term  of  more  dtan  one 
if  required  by  a  specific  statute. 
'.  here  may  be  cases  within  this 
that  do  not  require  post  release 
supervfgion,  these  cases  are  the  exception 
'  be  handled  by  departure  from  the 
I  le  requiring  post  reliease  snpervision. 


mi  y 


.1(b),  the  ooni  may  impose  a 
sed  release  in  caeca  involving 
for  a  tens  of  one  year  or  leas, 
oonaider  the  need  for  a  tenn  of 

to  facilitate  the 
the  defendant  into  the 
enforce  a  fine,  restitution 
condition;  or  to  fulfill  any 
authorized  by  statute, 
specifies  the  length  of  a  term 
that  is  to  be  imposed, 
applies  to  statutes,  such  as  the 

Act  of  1986,  that  require 
specific  Bunimum  term  of 
Subsection  (b)  applies  to 
and  specifies  terms  that  are 
mlpermitted  by  law. 
.3  applies  to  conditions  of 

Hie  conditions  generally 
for  supervised  release  are 
for  probation.  See 


Under  S  SD  I. 
term  of  super  ii 
imprisonment 
The  court  ma; 
supervised 
reintegration 
community;  tc 
order,  or  othe; ' 
other  purpose 

Section 
of  su{ 

Subsectian  (a 
Anti-Drug 
imposition 
supervised 
all  other 
the  maximal 

Section  SDI 
supervised 
reoommende< 
those 
S  5B1.4 

Part  E — ^Res^tution,  Fines.  Assessments, 
Forfeitures 


re  ease  I 

•fl 


I5D2.2 
iipervised  release 
I  (a  ap 
Abise 
lof  I 
re  ease. 
'  stati  tes, 


re  ease. 


!  recoran  ended 


18  U.S.C 
18  U.S.C 
18  U.S.C. 
18  US.C. 
18  U.S.C 
18  U.S.C. 
18  U.^.C. 
18  U.S.C. 
18U.S.C. 
18  U.S.C. 
21  U.S.C. 
21  U.S.C. 
21  U.S.C. 
21  U.S.C. 


S  3063(d). 
(b)Ifa 
restitution 
shall  order  llhat 
defendant 
satisfy  the 


COMMENTi  JtY 


19  i6-1957 
19  » 
3013 

3S>3-3554 
35  i6 

35^1-3572 
35^9 
3614 

841 
MS 

9eD 


S  5E4.1.  Re)  tituiiim 

(a)  Restit  ition  shall  be  ordered  for 
convictions  under  Title  18  of  the  United 
States  Codi  or  under  49  U.S.C.  1472  (h), 
(i),  (j)  or  (njin  accordance  with  18  U.S.C. 


di  fendant  is  ordered  to  make 
ind  to  pay  a  Hne,  the  court 
any  money  paid  by  the 
I  hall  first  be  applied  to 
irder  of  restitution. 


3Sfe3(aM7)  of  Title  18  requires  the 
ennkung  the  paiticnlar  sentence 
impose  d,"  to  consider  "the  need  to 
restj  tution  to  any  victims  of  the 
Sei  tion  3556  of  Title  18  authorizes 
Dipose  restitution  in  accordance 
3663  and  3664  for  violations  of 
]f  designated  subdivisions  of  49 
testitotion  is  not  prechtded, 
condition  of  probation  or 
ifclnne  for  other  offenses.  See  S, 
96th  Cong..  1st  Sess.  85-80.  An 

may  be  appropriate  In 
specifically  referenced  in  18 
irhere  victims  require  relief  more 
the  civil  justice  system 


Section 
court  "in  de 
to  be 
provide 
offense, 
the  court  to 
with  18  U.S. 
Title  18  and 
use.  1472. 
however, 
supervised 
Rep.  No.  Z2S 
order  of 
offenses  not 
U.S.a  3663 
promptly 
provides. 

Section  3dB3(d]  requires  the  court  to 
"impose  an  prder  of  restitution  to  the  extent 


rest  tution  i 


thin 


that  such  order  is  u  fair  u  ponibie  to  the 
victim  and  the  impositian  of  such  order  will 
not  unduly  complicate  or  prolong 
sentencing."  If  the  court  does  not  order 
restitution,  or  orders  only  partial  restitHtion. 
it  must  state  its  reasons  for  doing  so.  18 
U.S.C.  3e63(a)(2). 

In  determining  whether  to  impose  an  order 
of  restitution,  and  the  amount  of  reatitntion, 
the  court  shall  consider  the  amount  of  lots 
the  victim  suffered  as  a  result  of  the  offense, 
the  financial  resources  of  the  defendant,  die 
financial  needs  of  the  defendant  and  his 
dependents,  and  other  factors  the  court 
deems  appropriate.  18  U.S.C  3eM(a). 

Pursuant  to  Rule  32(c)(2)(D}.  Federal  Rules 
of  Criminal  Procedure,  the  probation  officer's 
presentence  investigation  report  must  contain 
a  victim  impact  statement,  lliat  report  SMst 
contain  information  about  the  finaadal 
impact  on  the  victim  and  the  defendant's 
Hnancial  condition.  The  sentencing  judge 
may  base  findings  on  the  presentence  report 
or  other  testimony  or  evidence  supported  by 
a  preponderance  of  evidence.  18  U.S.C. 
3664(d]. 

A  court's  authority  to  deny  restitution  is 
limited.  Even  "in  those  unusual  cases  where 
the  precise  amount  owed  is  difficult  to 
determine,  section  3579(d)  [the  identical 
predecessor  of  section  3663(d}]  authorizes  the 
court  to  reach  an  expeditious,  reasonable 
determinatioB  of  appropriate  restitution  by 
resolving  uncertainties  with  a  view  toward 
achieving  fairness  to  the  victim."  S.  Rep.  Na 
532. 97th  Cong..  2d  Sess.  31,  reprinted  in  1982 
U.S.  Code  Cong.  &  Ad.  News  2S1S,  2SS7. 

Unless  the  court  orders  otherwise, 
restitatioB  orast  be  made  inu— diatdy.  18 
U.S.C  3e63(f)(3).  The  court  may  pennit  tbe 
defendant  to  make  restitution  within  a 
specified  period  or  in  specified  installments, 
provided  that  the  last  instalbnent  is  paid  not 
later  than  the  expiratioa-of  piobatioa.  five 
years  after  tbe  end  of  the  d^endanfs  tarn  of 
imprisonoKnt.  or  ia  any  otker  case  five  ysats 
after  the  date  of  — nu.nring  is  U.S.C 
36e3(f)(l)  and  (2).  The  rMtitiilaon  older  should 
specify  how  and  to  whom  payment  is  to  be 
made. 

S  5E4.2.  Fines  for  IndSvidual  Defendants 

(a)  Except  as  provided  in  subsection 
(f)  below,  the  ooort  shall  impose  a  fine 
in  all  cases.  If  the  guideliBe  for  the 
offense  in  Chapter  Two  prescribes  a 
different  rule  for  imposiiig  fines,  that 
rule  takes  precedence  over  this 
subsection. 

(b)  The  generally  applicable  tiwwiMw 
and  maximum  fine  for  each  offense  level 
is  shown  in  the  Fine  Table  in  subsecti<Mi 
(c)  below.  Unless  a  statute  expressly 
authorizes  a  greater  amotmt  no  fine 
may  exceed  SZSaoOO  for  a  felony  or  a 
misdemeanor  resulting  ia  the  loss  of 
human  life:  S2SJ0O0  for  any  other 
misdemeanor  or  tUOOO  for  an  infiraction. 
18  U.S.C.  3571(bXl). 

(cXl)  The  minionni  fine  range  is  the 
greater  of: 

(A)  The  amount  shown  in  colimin  A  of 
the  table  below;  or 
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(B)  Any  monetary  gain  to  the 
defendant,  less  airy  restitution  made  or 
ordered. 

(2)  Except  as  specified  in  (4)  below, 
the  maximum  fine  is  the  greater  ot 

(A)  The  amount  slmwn  in  column  B  of 
the  table  below; 

(B)  Twice  the  estimated  loss  caused 
by  the  offense;  or 

(C)  Three  times  the  estimated  gain  to 
the  defendant 

(3) 

Fine  Table 


^ 

B 

Offense  level 

Mini- 
mum 

Man- 

nwm 

1 

2-3 

4-5  „ „.     ... 

ft.7 ,   ,,, 

$25 

100 

250 

500 

1,000 

2,000 

3,000 

4,000 

5.000 

6.000 

7.500 

WJXO 

12.500 

15.000 

17.500 

20.000 

25,000 

$250 

1,000 

2,500 

5,000 

10,000 

20,000 

30.00U 

40,000 

50,000 

60,000 

75.000 

loaooo 

125.000 

isaooo 

175.000 
200,000 
250,000 

8-9 i    ... 

10-11 

12-13 

14-15 

16-17 

1 8-1 9 

20-22 

23-25 _ 

26-28 

29-31 

32-34 .    _ 

35-37 

38  and  above.. 

(4)  Subsection  (c)(2),  limiting  the 
maximum  fine,  does  not  apply  if  the 
defendant  is  convicted  under  a  statute 
authorizing  (A)  a  maximum  fine  greater 
than  $25O,00a  or  (B)  a  fine  fat  eadi  day 
of  violation.  In  such  cases,  the  court  may 
impose  a  fine  op  to  the  nuudraom 
authorized  by  tlie  statute. 

(d)  In  determining  the  amount  of  the 
fine,  the  court  shall  consider 

(1)  The  need  for  the  combined 
sentence  to  reflect  the  seriousness  of  the 
offense  (including  Uie  ham  or  loss  to  the 
victim  and  the  gain  to  the  defendant),  to 
promote  respect  for  the  law.  to  provide 
just  punishment  and  to  afford  adequate 
deterrence; 

(2)  The  ability  of  the  defendant  to  pay 
the  fine  (including  the  ability  to  pay  over 
a  period  of  time)  in  light  of  his  ^yarning 
capacity  and  financial  resources; 

(3)  The  burden  that  the  fine  places  on 
the  defendant  awl  his  dq>endents 
relative  to  altermtive  punishments; 

(4)  Any  restitution  or  reparation  that 
the  defendant  has  made  or  is  obligated 
to  make; 

(5)  Any  collateral  consequences  of 
conviction,  including  dvil  obligations 
arismg  from  the  defendant's  conduct; 

(6)  Whether  the  defendant  previously 
has  been  fined  for  a  similar  offense;  and 


[7]  Any  odier  pertinent  equitable 
considerations. 

(e)  The  amount  of  the  fine  should 
always  be  sufficient  to  ensure  diat  the 
fine,  taken  together  with  other  sanctions 
imposed,  is  punitive. 

(f)  If  the  defendant  establishes  that  (1) 
he  is  not  able  and,  even  with  the  use  of 
a  reasonable  installment  schedule,  is  not 
likely  to  become  able  to  pay  all  or  part 
of  the  fine  required  by  the  preoedii^ 
provisions,  or  (2)  impositioa  of  a  fine 
would  unduly  burden  the  defendant's 
dependents,  the  coaiX  may  impose  a 
lesser  fine  or  waive  the  fine.  In  fliete 
circumstances,  the  court  shall  consider 
alternative  sanctions  in  lieu  of  all  or  a 
portion  of  the  fine,  and  must  still  i 
a  total  combined  sanction  that  is 
punitive.  Although  any  additional 
sanction  not  proscribed  by  tfie 
guidelines  is  permissible,  community 
service  is  the  generally  preferable 
alternative  in  such  instances. 

(g)  If  the  defendant  establishes  that 
payment  of  the  fine  in  a  lump  sum  mmid 
have  an  unduly  severe  impact  on  him  or 
his  dependents,  the  court  should 
establish  an  installment  schedule  for 
payment  of  the  fine.  The  length  of  the 
installment  schedule  generally  should 
not  exceed  twelve  months,  and  shall  not 
exceed  the  maximum  term  of  probation 
authorized  for  the  ofiioise.  Ilie 
defendant  sfaoold  be  required  to  pay  a 
substantial  installment  at  the  time  of 
sentencing.  If  the  court  authorizes  a 
defendant  sentenced  to  probation  or 
supervised  release  to  pay  a  fine  on  an 
installment  schedule,  the  court  shall 
require  as  a  condition  of  probation  or 
supervised  release  that  the  defendant 
pay  the  fine  according  to  the  sdiedule. 
The  court  also  may  impose  a  condition 
prohibitiitg  the  defendant  from  incurriog 
new  credit  charges  or  opening 
additional  lines  of  credit  unless  he  is  in 
compliance  with  the  payment  schedule. 

(h)  If  the  defendant  knowingly  fails  to 
pay  a  delinquent  fine,  the  court  shall 
resentence  him  in  accordance  with  18 
U.S.C.  3614. 

(i)  Notwithstanding  of  die  provisions 
of  subsection  (c)  of  this  section,  but 
subject  to  the  provisions  of  subsection 
(f)  herein,  the  court  shall  impose  an 
additional  fine  amount  that  is  at  least 
sufficient  to  pay  the  costs  to  die 
government  of  any  imprisonment, 
probation,  or  supervised  retease 
ordered. 

COMMENTARY 

These  guidelines  pennit  a  relativ^  wide 
range  of  fines.  Hie  Connuissiun  may 
promulgate  more  detailed  guidelines  for  the 
imposition  of  fines  after  analyzing  practice 
under  these  initial  guidelines.  Recent 
legislation  provides  for  sabstantial  faicreases 


18100 


U  M  I 
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in  fines.  18  U.S.C.  3571(b).  With  few 
reatrictiona,  42  U.&C  10601  (b),  and  (c) 
authorixe  fine  paymenta  up  to  $100  million  to 
be  depoaited  in  the  Crime  Victima  Fund  in  the 
United  Statea  Tteaaury.  With  vigoroiu 
enforcement  by  the  Department  of  Juatice  and 
United  Statea  Probation  Officera.  higher  finea 
will  be  effective  punitive  and  deterrent 
aanctiona. 

Subaection  SE4.2(cM2)  providea  for 
alternative  calculationa  of  the  maximum  fine 
aa  three  timea  the  gain  ^  twice  the  loaa. 
Theae  altematlvea  are.  of  courae,  aubject  to 
the  appUcable  atatutory  maximums.  Different 
multiplea  were  choaen  to  reflect  the  fact  that 
moat  ofTensea  reault.in  loaaea  to  aodety  that 
are  larger  than  the  provable  gain  to 
defendanta.  When  only  the  gain  can  be 
estimated,  it  is  likely  ^t  the  court  will  be 
unable  to  require  restitution.  Hence,  a  higher 
multiple  of  the  gain  ia  needed  to  approximate 
a  fine  baaed  on  the  loaa  involved.  It  ia 
intended  that  these  altemativea  wrill  not 
require  predae  calculation. 

Subaection  SE4.2(cH4)  applies  to  statutes 
that  contain  special  prawiaiona  permitting 
larger  fines,  llieae  atatutea  include,  among 
oth««:  21  U.S.C.  Ml(b)  and  MO(b),  which 
authorixe  fines  up  to  $8  million  in  offenaea 
involving  the  manufacture,  diatribution,  or 
importation  of  certain  controlled  aubatancea; 
21  U.S.C  848(a).  nvfaich  authorizes  fines  up  to 
$4  million  in  offenses  involving  the 
manufacture  or  distribution  of  controlled 
substancea  by  a  continuing  criminal 
enterpriae;  18  U.S.C  lS50(a),  which 
authorizes  a  fine  equal  to  the  greater  of 
$500,000  or  two  timea  the  value  of  the 
monetary  inatrumenta  or  funds  involved  in 
offenaea  involving  money  laundering  of 
financial  inatrumenta;  18  U.S.C  iaS7(b)(2), 
which  authorizes  a  fine  equal  to  two  times 
die  amount  of  any  criminally  derived 
property  involved  in  a  money  laundering 
transaction;  33  U.S.C.  1310(c),  which 
authorizes  a  fine  of  up  to  $50,000  per  day  for 
violationa  of  the  Water  Pollution  Control  Act; 
42  U.S.C  ea28(d).  wrhich  authorises  a  fine  of 
up  to  $50,000  per  day  for  violations  of  the 
Resource  Conservation  Act  and  42  U.S.C 
7413(c).  which  authorizes  a  fine  of  up  to 
$25,000  per  day  for  violations  of  the  Clean  Air 
Act 

The  existence  of  income  or  assets  that  the 
defendant  failed  to  disclose  may  justify  a 
larger  fine  than  that  which  othenvise  would 
be  wamnted  under  |  SE4.2.  The  court  may 
base  its  conclusion  as  to  this  factor  on 
information  revealing  significant  unexplained 
expenditures  by  the  defendant  or 
unexplained  possession  of  aaaets  that  do  not 
comport  with  the  defendant's  reported 
income.  If  the  court  concludes  that  the 
defendant  willfully  misrepresented  all  or  part 
of  his  income  or  aaaets.  it  may  aggravate  his 
sentence  in  accordance  %vith  Chapter  Three, 
Part  C  (Obstruction). 

If  no  term  of  imprisonment  is  imposed  and 
the  fine  is  not  paid  in  full  at  the  time  of 
sentencing,  it  is  recommended  that  the  court 
sentence  the  defendant  to  a  term  of 
probation,  and  that  payment  of  the  fine  be  a 
condition  of  probation.  If  a  fine  is  imposed  in 
addition  to  a  term  of  imprisonment,  it  is 
recommended  that  the  court  impose  a  term  of 
supervised  release  following  imprisonment  as 
a  means  of  enforcing  payment  of  the  fine. 


imposed 


No.  92  /  Wednesday.  May  13.  1987  /  Ni  dees 


Subsect  on  5E4.2(i)  provides  for  an 
additiona  fine  aufiicient  to  pay  the  costs  of 
any  impri  onment  probation,  or  supervised 
release  or  lered,  subject  to  the  defendant's 
abihty  to  ]  ay  as  prescribed  in  subsection 
SE4.2(f).  L  makii^  a  determination  as  to  the 
amount  ol  any  fine  to  be  imposed  under  this 
provision,  the  court  may  be  guided  by  reports 
published  3y  the  Bureau  of  Prisons  and  the 
Administi  itive  Office  of  the  United  States 
Courts  coi  ceming  such  costs. 

§  5E4.S.  S  pedal  Assessments 
A  spec  al  assessment  must  be 


)n  a  convicted  defendant  in  the 


amount  wescribed  by  statute. 
COIMMEMARY 

The  Vic  ims  of  Crime  Act  of  1984,  Pub.  L 
No.  98-47  ,  Title  D,  Chap.  XIV,  requirea  the 
courts  to  I  npose  special  assessments  on 
convicted  defendants  for  the  purpose  of 
funding  tl  e  Crime  Victims  Fund  established 
by  the  sai  le  legislation.  Monies  deposited  in 
the  fund  t  re  awarded  to  the  states  by  the 
Attorney  General  for  victim  assistance  and 
compena<  tion  programs. 

requires  the  court  to  impose 
in  the  following  amounts: 
defendant  is  an  individual 
convicteclof  a  misdemeanor, 

defendant  is  an  individual 
convicteclof  a  felony; 

defendant  is  an  organization 
of  a  misdemeanor  and 
he  defendant  is  an  organization 
of  a  felony.  IB  U.S.C  3013. 
does  not  authorize  the  court  to 
imposition  of  the  assessment. 


The  Ac 
assesame  its 


$25,  if 

onvicte 

$5aif 


t  lei 


$ioa 

c»nvic:tec 
$200,  if 

convictec 
The  Ac 

waive 


if  he  I 


§  5E4.4.  t'orfeiture 

Forfei  ure  is  to  be  imposed  upon  a 
convictcfi  defendant  as  provided  by 
statute. 

COMMENTARY 

Forfeit*  re 


354 


exiat  in 
U.S.C 
sentence 
the  use  o 
activitiejin 
engaged 
andUI 
Preventick 
(proscrifa  ng 
of  contra  led 
forfeitun 
U.S.C 
Those 
forfeitiin 
of  their 
Spe<:ii 
Crime. 
authoriz( 
order  thi 
proceed) 
book, 
authorizi 


generally.  Forfeiture  provisions 
vf  rious  statutes.  For  example,  18 
requires  a  court  imposing  a 
inder  18  U.S.C  1962  (proscribing 
the  proc:eeds  of  racketeering 

the  operation  of  an  enterprise 
II  interstate  commerce)  or  Titles  D 
oflthe  Comprehensive  Drug  Abuse 
and  Control  Act  of  1970 
the  manufacture  and  distribution 
substances)  to  order  the 
of  property  in  accordance  with  18 
and  21  U.S.C.  853,  respectively, 
pi^visions  require  the  automatic 

of  certain  property  upon  conviction 
r^pec:tive  underlying  offenses. 
Forfeiture  of  Collateral  Profits  of 

provisions  of  18  U.S.C.  3681-3682 
a  court  in  certain  circumstances,  to 
forfeiture  of  a  violent  criminal's 
from  the  depiction  of  his  crime  in  a 
m^vie,  or  other  medium.  Those  sections 
the  deposit  of  proceeds  in  an 
escrow  i  ccount  in  the  Crime  Victims  Fund  of 
the  Unit(  d  States  Treasury.  The  money  is  to 
remain  a  irailable  in  the  account  for  five  years 
to  satis^  claims  brought  against  the 
defendai  t  by  the  victim(s)  of  his  offenses.  At 
the  end  (  f  the  five-year  period,  the  court  may 
require  I  lat  any  proceeds  remaining  in  the 


IS  13 


T  lei 


released  from  escrow  and  paid 
]^U.S.C96Bl(c)(2). 


account  be 
into  the  FuncL 

Part  F— Senta  Ddng  Optkms 

18U.S.C.355: 
18  U.S.C.  35SI 
18  U.S.C.  356< 
18  U.S.C.  35K 
18  U.S.C.  366! 
18U.S.C.374: 

§  5F&1.  Comi  iimity  CoalinMiient 


Community 
imposed  as  a 
supervised 


confinement  may  be 
condition  of  probation  or 


re  ease. 


CCMIMENTAII  r 

"Community  ccmfinement"  means 
residence  in  a  ( onununity  treatment  center, 
halfway  houae,  restitution  center,  mental 
health  facility,  ilcohol  or  drug  rehabilitation 
center,  or  othei  community  facility,  and 
community  ser  rice,  gainful  employment  or 
treatment  chirii  g  non-residential  hours. 

CcHnmunity  i  onfinement  generally  should 
notbeimpoaec  for  a  period  in  excess  of  six 
months.  A  lon(  w  period  may  be  imposed  to 
accomplish  the  objectives  of  a  apecific 
rehabilitative  |  rogram.  auch  as  drug 
rehabilitation,  rhe  aentencdng  judge  may 
in^wse  other  i  acretionary  conditions  of 
probation  or  si  perviaed  release  appropriate 
to  effectuate  o  mmunity  confinement 


S  5F5,2.  Horn )  Detenthm 


Home 
condition  of 
release. 


COMMEMTAl  Y 


detiktion  may  be  imposed  as  a 
irobation  or  supervised 


detection"  meana  a  program  of 
supervision  that  restricts 
o  his  irface  of  residence 
chiring  specified  hours, 
ajjpropriate  means  of 
the  prebaticm  office.  The 
impose  other  conditions  of 
sf  pervised  release  appropriate 
nne  detention.  If  the 
only  during  specified  hours, 
defendant  khaU  engage  exclusively  in 
1^0]  ment  community  service  or 
the  non-residential  hours, 
detei^on  generally  should  not  be 
;>eric)d  in  excess  of  six  months. 
r  term  may  be  appropriate 
^derly  or  extremely  ill 
wcndd  otherwise  be 


"Home 
confinement  a 
the  defendant 
continuoualy, 
enforced  by 
aurveillance 
judge  may  alsi 
probaticm  or 
to  effectuate 
confinement  ii 
the 

gainful  em| 
treatment 

Home 
impoaed  for  a 
However,  a  1 
for  diaabled, 
defendanta 
imprisonecL 

S  5F5  J.  Con  Dunity  Service 

(a)  Commi  inity  service  may  be 
ordered  as  a  condition  of  probation  or 
supervised  r  ilease.  If  the  defendant  wa» 
convicted  of  a  felony,  the  court  must 
order  one  or  more  of  the  following 
sanctions:  a  ine.  restitution,  or 
community  i  ervice.  18  U.S.C.  35e3(a)(2). 

(b)  With  t  le  consent  of  the  victim  of 
the  offense,  be  court  may  order  a 
defendant  tq  perform  services  for  the 


wl  o 


benefit  of  the  victim  ia  lieu  of  maaetaiy 
restitution.  18  UJSXl  3eB3(b)(4). 

COMMENTAKT 

Community  service  generally  should  not  be 
imposed  in  excess  of  400  hours.  Longer  teim 
of  comBonity  service  iapose  iwavy 
administrative  burdtans  relsti^  to  the 
selection  of  suitable  placements  and  the 
monitoring  of  attendance. 

9  5F5.4.  Order  of  Nolioe  to  Vidmis 

The  court  may  ordbr  tiie  defendant  to 
pay  the  cost  of  giving  notice  to  victims 
pursuant  to  18  U.S.C.  3555.  This  cost 
may  be  set  off  against  any  fine  imposed 
if  the  court  determines  that  the 
imposition  of  both  sanctions  would  be 
excessive. 

COMMENTARY 

In  cases  where  a  defendant  has  been 
convicted  of  an  offense  involving  fraud  or 
"other  intentionally  deceptive  praetioes.''  die 
court  may  order  the  defendant  to  "give 
reasonable  notice  and  explanation  of  the 
conviction,  in  such  ibnn  as  the  court  may 
approve"  to  the  victims  of  the  offense.  18 
U.S.C.  3555.  Ute  court  may  order  the  notice  to 
be  given  by  mail,  by  advertising  in  specific 
areas  or  throng  specific  media,  or  (^  oHier 
appropriate  meana.  In  detennaine  whether  a 
notice  m  apprapriate.  the  cowt  nrast  consider 
the  generally  af^licaUe  sentend^  factors 
listed  in  18  U.S.C.  3553(a)  and  the  cost 
involved  in  giving  the  notice  as  it  relates  to 
the  loss  caused  by  the  crime.  The  coort  may 
not  retinire  the  defendant  to  pay  more  than 
$20,000  to  give  notice. 

If  an  order  of  notice  to  victims  is  under 
consideraUon,  the  court  nmst  notify  the 
government  and  the  defendant  18  \JS.C. 
3S53(d).  Upon  motion  of  either  party,  or  on  its 
own  motion,  the  court  must:  (1)  permit  the 
parties  to  submit  affidavits  and  memoranda 
relevant  to  the  imposition  of  sndi  an  order 
(2]  provide  coanei  for  both  parties  die 
opportimity  to  address  orally,  in  open  court 
the  appropriateness  of  such  an  onfer  and  (3) 
if  it  issues  such  an  order,  state  its  reasons  hu 
doing  so.  The  court  may  also  order  any 
additional  procedures  that  will  not  unduly 
complicate  or  prolong  the  sentencing  process. 

The  legislative  history  indicates  diet 
although  the  sanction  was  desiywd  to 
provide  actual  notice  to  victims,  a  court  might 
properly  limit  notice  to  only  diose  victims 
who  could  be  most  readily  identified,  if  to  do 
otherwise  would  unduly  prolong  or 
complicate  the  sentencing  process. 

S  5F5.5.  Occupational  Restrictions 

(a)  The  court  may  impose  a  condition 
of  probation  or  supervised  release 
prohibiting  the  defendant  from  engaging 
in  a  specifled  occupation,  business,  or 
profession,  or  limiting  the  terms  on 
which  the  defendant  may  do  so,  only  if 
it  determines  that: 

(1)  A  reasonably  direct  relationahip 
existed  between  the  defendant's 
occupation,  business,  or  profession  and 
the  conduct  relevant  to  the  offense  of 
conviction; 
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(2)  There  is  a  risk  that,  absent  sudi 
resbiction,  the  defendant  wSd  continae 
to  engage  in  unlaw&l  condoct  simiUr  to 
that  Cor  which  the  defendant  was 
convicted;  and 

(3)  Imposition  of  such  a  restriction  is 
reasonably  necessary  to  protect  tlie 
public 

(b)  If  the  court  decides  to  impose  a 
condition  of  probation  or  supervised 
release  restricting  a  defendant's 
engagement  in  a  specified  occupation, 
business,  or  profession,  the  court  shall 
impose  the  condition  for  the  minimimi 
time  and  to  the  minimum  extent 
necessary  to  protect  the  public 

COMMENTARY 

The  Comprehensive  Crime  Control  Act 
authorizes  the  imposition  of  occupational 
restrictions  as  a  condition  of  probation,  18 
U.S.C  3563(bK6).  or  supervised  release.  18 
U.S.C.  3S83(d).  Pursuant  to  section  35ft3(b)(8), 
a  court  may  require  a  defendant  to: 

[R]efrain,  in  die  case  of  an  individual,  from 
engaging  in  a  specified  occupation,  business, 
or  profession  bearing  a  reasonably  direct 
relationship  to  the  conduct  constitnting  the 
ofEense,  or  engage  in  sndi  a  specified 
occupation,  busbaess.  or  profession  only  lo  a 
stated  degree  or  under  staled  ctrcamstances. 

Section  3583(d)  incorporates  this  section  by 
reference.  The  Senate  Judiciary  Conunittee 
Report  on  the  Comprehenshre  Crime  Control 
Act  explains  that  the  provision  was 
"intended  to  be  used  to  preclude  the 
continuation  or  repetition  of  illegal  activities 
while  avoiding  a  bar  from  employment  dial 
exceeds  diat  needed  to  achieve  diat  result" 
S.  Rep.  No.  225.  SSdi  Cong.,  Ist  Sess.  98-87. 
The  condition  "should  only  be  used  as 
reasonably  necessary  to  protect  the  public.  It 
should  not  be  used  as  a  sMans  of  punislnng 
die  convicted  person."  Id.  at  98.  Section  SA5.S 
accordingly  limits  the  use  of  the  condition 
and,  if  imposed,  limits  its  scope,  to  the 
minimon  reasonably  neoesssfy  lo  protect  the 
public. 

The  appellate  review  provisions  permit  a 
defendant  to  challenge  the  imposition  of  a 
probation  condition  ander  18  U.S.C. 
3583(b)(6)  if  "die  sentence  includes  ...  a 
more  limiting  condition  of  probatian  or 
supervised  release  under  section 
3563(b)(6)  .  .  .  dian  dK  maximum 
established  in  the  guideline."  18  U.S.C 
3742(a)(3](A].  The  government  may  appeal  if 
the  sentence  includes  a  "less  limiting" 
condition  of  probation  than  the  minimum 
established  in  the  guideline.  18  U.S.C. 
3742(b)(3MA). 

The  Coaprefaensive  Crime  Control  Act 
expressly  authorizes  proBntgatioa  of  policy 
statements  regarding  the  appropriate  use  of 
conditions  of  probation  and  supervised 
release.  28  U.S.C  904(a)(2MB).  The  Act  does 
not  expressly  grant  the  audiority  to  issue 
guidelines  on  the  subject  The  appellate 
review  provisions  of  the  Act  however, 
authorize  appeals  of  occupational  restrictions 
that  deviate  from  the  minimum  and  maximum 
limitations  "established  in  the  guideline" 
(emphasis  added). 


Part  G — bnplementittg  the  Total 


S  5G1.1.  Seatendng  on  a  Singje  Count  of  ] 
Ck>nviction 

(a)  If  application  of  the  guidelines 
results  in  a  sentence  above  the 
maximum  authorized  by  statute  for  the 
offense  of  conviction,  the  statatory 
maxinuira  shall  be  the  guideline 
sentence. 

(b)  If  application  of  the  guidelines 
results  in  a  sentence  below  the  ■ninimnm 
sentence  required  by  statute,  the 
statutory  minimum  shall  be  the  guideline 
sentence. 

(c)  In  any  other  case,  die  sentence 
imposed  shall  be  the  sentence  as 
determined  from  application  of  the 
guidelines. 

S  5G1.2.  Sentencing  on  Multiple  Counts 
of  Conviction 

(a)  The  sentence  to  be  imposed  on  a 
count  for  which  the  statute  mandates  a 
consecutive  sentence  shall  be 
determined  and  imposed  independently. 

(b)  Except  as  otherwise  required  by 
law  (see  S  5G1.1  (a),  (b)),  the  sentence 
imposed  on  each  oibsr  count  shaD  be 
the  total  punishment  as  determined  in 
accordance  with  Part  D  of  Chapter 
Three,  and  Part  C  of  this  Chapter. 

(c)  If  the  sentence  imposed  on  die 
count  carrying  die  highest  statutory 
maximum  is  adequate  to  adiieve  the 
total  punishment,  then  the  sentences  on 
all  counts  shall  run  concurrently,  except 
to  the  extent  otherwise  required  by  law. 

(d)  If  the  sentence  imposed  on  the 
count  carrying  the  highest  statutory 
maximum  is  less  than  the  total 
punishment,  then  the  sentence  imposed 
on  one  or  more  of  the  other  cmuits  shall 
run  consecutively,  but  only  to  the  extent 
necessary  to  produce  a  combined 
sentence  equal  to  the  total  punishment 
In  all  other  respects  sentences  on  all 
counts  shall  run  concurrently,  except  to 
the  extent  otherwise  required  by  law. 

§  5G1.3.  Convictions  on  Coimts  Related 
to  Unexirired  Sentences 

If  at  the  time  of  sentendi^  the 
defendant  is  already  serving  one  or 
more  unexpired  sentences,  then  the 
sentences  for  the  instant  ofiiense(s)  shall 
run  consecutively  to  such  unexpired 
sentences,  unless  one  or  more  of  the 
instant  offense(s)  arose  out  of  the  same 
transactions  or  occurrences  as  the 
unexpired  sentences.  In  the  latter  case. 
such  instant  sentences  and  the 
unexpired  sentences  shall  run 
concurrently,  except  to  the  extent 
otherwise  required  by  law. 


18102 


Federal  Register  /  Vol.  52. 


U  M  I 


COMMENTAKY 

i  5G1.1.  This  Mction  simply  states  that  if 
the  statute  requires  imposition  of  a  sentence 
other  than  that  required  by  the  guidelines,  the 
statute  shall  control. 

I  SClX  Tliis  section  specifies  the 
procedure  for  determining  ttie  sentence  that 
will  be  formally  imposed  on  each  count  in 
order  to  produce  the  total  punishment  that  is 
appropriate  under  the  circumstances  of  a 
multiple  count  case.  When  one  of  the  counts 
carries  a  statutory  maximum  adequate  to 
permit  Imposition  of  the  total  punishment,  the 
total  punishment  can  be  imposed  on  that 
count  and  the  punishment  on  all  other  counts 
(equal  to  the  lesser  of  the  total  punishment  or 
the  applicable  statutoiy  maximum)  can  nm 
concurrently.  When  no  count  carries  an 
adequate  statutory  maximum,  consecutive 
sentence*  are  imposed  but  only  to  the  extent 
necessary  to  produce  the  total  punishment,  as 
determined  in  accordance  with  i  3D1.S. 

Counts  for  which  the  statute  mandates  a 
consecutive  sentence,  such  as  counts 
charging  the  use  of  a  firearm  in  a  violent 
crime  (18  U.S.C  a24(c))  are  treated 
separately.  The  sentence  imposed  on  such  a 
count  is  the  sentence  indicated  for  the 
off«ue  of  convicUon.  determined  in 
accordance  with  Chapter  Two.  That  sentence 
then  runs  consecutively  to  the  sentences 
inqrased  on  die  other  counts.  See 
Commentary  to  i  2K2.4  regarding 
determination  of  the  offense  levels  for  related 
counts  when  a  conviction  under  18  U.S.C 
024(c)  is  involved. 

I  tClX  This  section  reflects  the  statutory 
presumption  that  sentences  imposed  at 
different  times  ordinarily  run  consecutively. 
See  18  U.S.C  3584(a).  This  presumption  does 
not  apply  wrhen  the  new  counts  arise  out  of 
the  same  transaction  or  occurrence  as  a  prior 
conviction. 

Part  H— Specific  Offender 
Qiaractaristics 

Introduction.  Congress  has  directed 
tlie  Commission  to  consider  whether 
certain  specific  offender  characteristics 
"have  any  relevance  to  the  nature, 
extent,  place  of  service,  or  other 
incidents  of  an  appropriate  sentence" 
and  to  talce  them  into  account  only  to 
the  extent  they  are  determined  relevant 
by  the  Commission.  28  U.S.C.  g94(d]. 

1 5H1.1.  Age  (Policy  SUtement) 

Age  is  not  ordinarily  relevant  in 
determining  whether  a  sentence  should 
be  outside  the  guidelines.  Neither  is  it 
ordinarily  relevant  in  determining  the 
type  of  sentence  to  be  imposed  when  the 
guidelines  provide  sentencing  options. 
Age  may  be  a  reason  to  go  below  the 
guidelines  when  the  offender  is  elderly 
and  infirm  and  where  a  form  of 
punishment  (e.g.,  home  confinement) 
might  be  equally  efficient  as  and  less 
costly  than  incarceration.  If, 
independent  of  the  consideration  of  age, 
a  defendant  is  sentenced  to  probation  or 
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supervise  I  release,  age  may  be  relevant 
in  the  det  irmination  of  the  length  and 
condition ;  of  supervision. 

S  SHIJZ.  I  ducation  and  Vocational  Skills 
(Policy  SI  itement) 

Educat  in  and  vocational  skills  are 
not  ordin  rily  relevant  in  determining 
whether  i  sentence  should  be  outside 
the  guide  ines,  but  the  extent  to  which  a 
defendan  may  have  misused  special 
training  of  education  to  facilitate 
criminal  Activity  is  an  express  guideline 
factor.  See  §  3B1.3  (Abuse  of  Position  of 
Trust  or  yse  of  Special  Skill)  Neither  are 
education  and  vocational  skills  relevant 
in  determ  ning  the  type  of  sentence  to  be 
imposed  \  trhen  the  guidelines  provide 
sentencir  ;  options.  If,  independent  of 
considers  ion  of  education  and 
vocatiom  1  skills,  a  defendant  is 
sentence!  to  probation  or  supervised 
release,  t  lese  considerations  may  be 
relevant   i  the  determination  of  the 
length  an  I  conditions  of  supervision  for 
rehabilits  live  purposes,  for  public 
protectioi  i  by  restricting  activities  that 
allow  for  the  utilization  of  a  certain  skill, 
or  in  dete  mining  the  type  or  length  of 
commimi  y  service. 


§  SH1.3. 
Conditions 


Wental  and  Emotional 
(Policy  Statement) 


Mentaland  emotional  conditions  are 
not  ordin  trily  relevant  in  determining 
whether  i  sentence  should  be  outside 
the  guide  ines,  except  as  provided  in  the 
general  p  ovisions  in  Chapter  Five. 
Mental  a  id  emotional  conditions, 
whether :  (litigating  or  aggravating,  may 
be  relevi  it  in  determining  the  length 
and  cone  tions  of  probation  or 
supervist  d  release. 

8  5H1.4.  'hysical  Condition,  Including 
Drug  De|  endence  and  Alcohol  Abuse 
(Policy  S  atement) 

Physic  il  condition  is  not  ordinarily 
relevant  n  determining  whether  a 
sentencelshould  be  outside  the 
or  where  within  the 
a  sentence  should  fall. 
Howevei  an  extraordinary  physical 
impairm(  nt  may  be  a  reason  to  impose  a 
sentence  other  than  imprisonment. 

(  ipendence  or  alcohol  abuse  is 
for  imposing  a  sentence 
guidelines.  Substance  abuse 
highly|correlated  to  an  increased 

to  commit  crime.  Due  to  this 
risk,  it  is  highly  recommended 
de  endant  who  is  incarcerated 
t  mtenced  to  supervised  release 
I  quirement  that  the  defendant 

in  an  appropriate  substance 
p^gram.  If  participation  in  a 
abuse  program  is  required. 


lint  i 


guideli 
guidelinds 


Drug 
note 
below 


tit 

isf  • 
propenstty i 
increase^  i 
that  a  I 
also  be : 
with  a  ri 
participi  te  i 
abuse [ 
substance  i 


res  3on  I 


SI 


pervised  release  should 
accoint  the  length  of  time 

le  supervisory  body  to 
succf  ss  of  the  program. 

would  also  apply  in 
defendant  received  a 
prf  bation.  The  substance 
is  strongly 
and  the  length  of 
shoi  lid  be  adjusted 
Failure  to  comply  would 
in  revocation  of 


I  provisii  in 
tie 


the  length  of 
take  into 
necessary  for 
judge  the 

This 
cases  where 
sentence  of 
abuse  conditic^ 
recommended 
probation 
accordingly^ 
normally  resu 
probation. 

S  5H1.5.  Previi  lus  Employment  Record 
(Policy  Statement) 


Employmen 
relevant  in 
sentence 
guidelines  or 
guidelines  a 
Employment 
determining  tl 
imposed  whei 
sentencing 
the  consideraton 
a  defendant  it 
supervised 
employment 
the  determination 
conditions  of 


record  is  not  ordinarily 
determining  whether  a 
shou  d  be  outside  the 
1  ihete  within  the 
s<  ntence  should  fall, 
r  !cord  may  be  relevant  in 
e  type  of  sentence  to  be 
the  guidelines  provide  for 
options.  If,  independent  of 
of  employment  record, 
sentenced  to  probation  or 
considerations  of 
record  may  be  relevant  in 
of  the  length  and 
lupervision. 


re  ease. 


S  51^.6. 

Responsibilities, 
(Policy  Staten  lent) 


Family  ties 
community 
relevant  in 


sentence 
guidelines, 
are  compUed 
determining 
restitution 
guidelines 
option,  these 
this 

sentenced  to 
release,  famil  r 
that  are  met 
determinatioi 
conditions 


A  defendant' 
relevant  in 
sentence.  Sec 
(Role  in  the 


A  defendant 
relevant  in 
sentence.  Se< 
History). 


Famify  Ties  and 

and  Community  Ties 


tiis 


and  responsibilities  and 
are  not  ordinarily 
dekermining  whether  a 
shoijld  be  outside  the 

responsibilities  that 
with  are  relevant  in 
V  'hether  to  impose 
fines.  Where  the 

e  probation  as  an 
actors  may  be  relevant  in 
determini  ition.  If  a  defendant  is 
irobation  or  supervised 
ties  and  responsibilities 

be  relevant  in  the 
of  the  length  and 
ofbupervision. 


I  an  1 
pw  vide 


nay  I 


§  5H1.7.  Rolefbi  the  Offense  (Policy 
Statement) 


's  role  in  the  offense  is 
rmining  the  appropriate 
Chapter  Three,  Part  B, 
Offense). 


dite 


S  SHlJt.  Crinfnal  History  (Policy 
Statement) 


.-_.'s  criminal  history  is 
d(  termining  the  appropriate 
'"'  Chapter  Four,  (Criminal 
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S  5H1.9.  Dependence  Upon  Criminal 
Activity  for  a  Livelihood  (Policy 
Statement) 

The  degree  to  which  a  defendant 
depends  upon  criminal  activity  for  a 
livelihood  is  relevant  in  determining  the 
appropriate  sentence.  See  Chapter  Pour, 
Part  B  (Career  Offenders  and  Criminal 
Livelihood). 

§  5H1.10.  Race,  Sex,  National  Origin. 
Creed,  Religion  and  Sodo-Econonuc 
Status  (Policy  Statement) 

These  factors  are  not  relevant  in  the 
determination  of  a  sentence. 

Part  I— Relief  Ftom  Disability  Pertaining 
to  Certain  Employment 

§  SJl.!.  Relief  From  Disability  Pertaining 
to  Certain  Employment  (Policy 
Statement) 

With  regard  to  labor  racketeering 
offenses,  a  part  of  the  punishment 
imposed  by  29  U.S.C.  504  and  511  is  the 
prohibition  of  convicted  persons  from 
service  in  labor  unions,  employer 
associations,  employee  beneRt  plans, 
and  as  labor  relations  consultants. 
Violations  of  these  provisions  are  felony 
offenses.  Persons  convicted  after 
October  12, 1984,  may  petition  the 
sentencing  court  to  reduce  the  statutory 
disability  (thirteen  years  after  sentence 
or  imprisonment,  whichever  is  later)  to  a 
lesser  period  (not  less  than  three  years 
after  entry  of  judgment  in  the  trial 
court).  After  November  1, 1987,  petitions 
for  exemption  from  the  disability  that 
were  formerly  administered  by  Uie 
United  States  Parole  Commission  will 
be  transferred  to  the  courts.  Relief  shall 
not  be  given  in  such  cases  to  aid 
rehabilitation,  but  may  be  granted  only 
following  a  clear  demonstration  by  the 
convicted  person  that  he  has  been 
rehabilitated  since  commission  of  the 
crime. 

Part  K — Departures 

1.  Substantial  Assistance  to  Authorities 

§  5K1.1.  Substantial  Assistance  to 
Authorities  (Policy  Statement) 

Upon  motion  of  the  government 
stating  that  the  defendant  has  made  a 
good  faith  effort  to  provide  substantial 
assistance  in  the  investigation  or 
prosecution  of  another  person  who  has 
committed  an  offense,  die  court  may 
depart  from  the  guidelines. 

(a)  The  appropriate  reduction  shall  be 
determined  by  the  court  for  reasons 
stated  that  may  include,  but  are  not 
limited  to,  consideration  of  the  following 
conduct: 

(1)  The  court's  evaluation  of  the 
significance  and  usefulness  of  the 
defendant's  assistance,  taking  into 


consideration  the  government's 
evaluation  of  the  assistance  rendered; 

(2)  The  truthfulness,  completeness, 
and  reliability  of  any  information  or 
testimony  provided  by  the  defendant; 

(3)  The  natiu«  and  extent  of  the 
defendant's  assistance; 

(4)  Any  injury  suffered,  or  any  danger 
or  risk  of  injury  to  the  defendant  or  his 
family  resulting  from  his  assistance; 

(5)  The  timeliness  of  the  defendant's 
assistance. 

!  5K1.2.  Refusal  to  Assist  (Policy 
Statement) 

A  defendant's  refusal  to  assist 
authorities  in  the  investigation  of  other 
persons  may  not  be  considered  as  an 
aggravating  sentencing  factor. 

COMMENTARY 

Under  circumstances  set  forth  in  28  U.S.C. 
994(n),  as  amended,  substantial  assistance  in 
the  investigation  or  prosecution  of  another 
person  who  has  committed  an  offense  may 
justify  a  sentence  below  a  statutorily 
required  minimum  mandatory  sentence. 

A  defendant's  assistance  to  autliorities  in 
the  investigation  of  criminal  activities  has 
been  reco^iized  in  practice  and  by  statute  as 
a  mitigating  sentencing  factor.  The  nature, 
extent,  and  significance  of  assistance  can 
involve  a  broad  spectrum  of  conduct  that 
must  be  evaluated  i^  the  court  on  an 
individual  tMsia.  Latitude  is,  therefore, 
afforded  the  sentencing  judge  to  reduce  a 
sentence  based  upon  variable  relevant 
factors,  including  those  Hated  above.  The 
sentencing  judge  must,  however,  state  the 
reasons  for  reducing  a  sentence  under  this 
section.  18  U.S.C  3553(c).  The  court  may  elect 
to  provide  its  reasons  to  the  defendant  in 
camera  and  in  writing  under  seal  for  the 
safety  of  the  defendant  or  to  avoid  disclosure 
of  an  ongoing  investigation. 

The  sentencing  reduction  for  assistance  to 
authorities  shall  be  considered  independently 
of  any  reduction  for  acceptance  of 
responsibility.  Substantial  assistance  is 
directed  to  the  investigation  and  prosecution 
of  criminal  activities  by  persons  other  than 
the  defendant,  while  acceptance  of 
responsibility  is  directed  to  the  defendant's 
afTirmative  recognition  of  responsibility  for 
his  own  conduct. 

Substantial  weight  should  be  given  to  the 
government's  evaluation  of  the  extent  of  the 
defendant's  assistance,  particularly  where 
the  extent  and  value  of  the  assistance  are 
difficult  to  ascertain. 

The  Commission  considered  and  rejected 
the  use  of  a  defendant's  refusal  to  assist 
authorities  as  an  aggravating  sentencing 
factor.  Refusal  to  assist  authorities  based 
upon  continued  involvement  in  criminal 
activities  and  association  with  accomplices 
may  be  considered,  however,  in  evaluating  a 
defendant's  sincerity  in  claiming  acceptance 
of  responsibility. 

2.  General  Provisions:  (Policy 
Statement) 

Under  18  U.S.C.  3553(b)  the  sentencing 
court  may  impose  a  sentence  outside  the 


range  established  by  the  applicable 
guideline,  if  the  court  finds  "that  an 
aggravating  or  mitigating  circumstance 
exists  that  was  not  adequately  taken 
into  consideration  by  the  Sentencing 
Commission  in  formulating  the 
guidelines."  Circumstances  diat  may 
warrant  departure  from  the  guidelines 
pursuant  to  this  provision  cannot  by 
their  very  nature,  be  comprehensively 
listed  and  analyzed  in  advance.  The 
controlling  decision  as  to  whether  and 
to  what  extent  departure  is  warranted 
can  only  be  made  by  the  court  at  the 
time  of  sentencing.  Nonetheless,  the 
present  section  seeks  to  aid  the  court  by 
identifying  some  of  the  factors  that  the 
Commission  has  not  been  able  to  fully 
take  into  account  in  formulating  precise 
guidelines.  Any  case  may  involve 
factors  in  addition  to  those  identified 
that  have  not  been  given  adequate 
consideration  by  the  Commission. 
Presence  of  any  such  factor  may 
warrant  departure  from  the  guidelines, 
under  some  circumstances,  in  the 
discretion  of  the  sentencing  judge. 
SimUariy,  the  court  may  depart  from  the 
guidelines,  even  though  the  reason  for 
departure  is  listed  elsewhere  in  the 
guidelines  (e.g.,  as  an  adjustment  or 
specific  offense  diaracteristic).  if  the 
court  determines  that  in  light  of  unusual 
circumstances,  the  guideline  level 
attached  to  that  factor  is  inadequate. 

Where  the  applicable  guidelines, 
specific  offense  characteristics,  and 
adjustments  do  take  into  consideration  a 
factor  listed  in  this  part,  departure  from 
the  guideline  is  warranted  only  if  the 
factor  is  present  to  a  degree 
substantially  in  excess  of  that  which 
ordinarily  is  involved  in  the  offense  of 
conviction.  Thus,  disruption  of  a 
governmental  function,  §  5K2.7,  would 
have  to  be  quite  serious  to  warrant 
departure  firam  the  guidelines  when  the 
offense  of  conviction  is  bribery  or 
obstruction  of  justice.  When  the  offense 
of  conviction  is  theft  however,  and 
when  the  theft  caused  disruption  of  a 
governmental  function,  departure  from 
the  applicable  guideline  more  readily 
would  be  appropriate.  Similarly, 
physical  injury  would  not  warrant 
departure  from  the  guidelines  when  the 
offense  of  conviction  is  robbery  because 
the  robbery  guideline  includes  a  specific 
sentence  adjustment  based  on  the 
extent  of  any  injury.  However,  because 
the  robbery  guidelihe  does  not  deal  with 
injury  to  more  than  one  victim, 
departure  would  be  warranted  if  several 
persons  were  injured. 

Also,  a  factor  may  be  listed  as  a 
specific  offense  characteristic  under  one 
guideline  but  not  under  all  guidelines. 
Simply  because  it  was  not  listed  does 
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not  nwan  that  there  May  not  be 
circuanlaiices  whea  that  fecftor  would 
be  idevaat  to  ■ewleutiug.  For  example, 
the  eee  of  a  weapoa  has  been  iiated  a«  a 
spedRc  offense  charecleriste  ander 
many  guidelines,  bat  not  ander 
imraigratkNi  violations.  Uterefore,  if  a 
weapon  Is  a  relerant  fector  to 
sentencing  for  an  innnigratlon  violation, 
the  ooBit  nny  depart  for  this  reason. 

Harms  identified  as  a  possible  basis 
for  departnre  from  the  guidelines  should 
be  taken  into  account  only  when  diey 
are  relevant  to  die  offense  of  conviction, 
withfai  the  limitations  set  forth  in  the 
Overview  to  Chapter  Two. 

i  Mtt.1.  Daalfa  fftJky  BtstmsaQ 

If  death  residted.  the  court  may 
increase  die  sentence  above  the 
authorized  guideline  range. 

Loss  of  life  does  not  automatically 
suggest  a  sentence  at  or  near  the 
statutoiy  maximum.  Hie  sentencing 
judge  most  give  consideration  to  matters 
that  would  normaOy  distinginsh  among 
levels  of  homicide,  sudi  as  tjie 
defendant's  state  of  mind  and  die  degree 
of  planniqg  or  preparation.  Odier 
appropriate  factors  are  whedier  multiple 
deaths  retdted,  and  the  means  by 
which  life  was  taken.  The  extent  of  die 
increase  should  depend  on  the 
dangeiousness  of  die  defendant's 
conduct  the  extent  to  which  death  or 
serious  injury  was  intended  or 
knowing  risked,  and  the  extent  to 
whidi  the  offense  level  for  die  ofiense  of 
conviction,  as  determined  by  the  odier 
Chapter  Two  guidelines,  already  reflects 
the  risk  of  personal  inpny.  For  example, 
a  substantial  increase  may  be 
appropriate  if  the  deadi  was  intended  or 
knowingly  ririced  or  if  the  underiying 
offense  was  one  for  whicn  base  offense 
levels  do  not  reflect  an  allowance  for 
die  risk  of  personal  injury,  such  as 
fraud. 

S  5KX2.  Physical  Injuiy  (Policy 
Statsaoao^ 

If  significant  physical  injury  resulted, 
the  court  may  increase  the  sentence 
above  the  authorized  guideline  range. 
The  extent  of  die  hicrease  ordinarily 
shoidd  depend  on  the  extent  of  die 
injury,  the  degree  to  which  it  may  prove 
permanent,  and  the  extent  to  whidi  the 
injury  was  intended  or  knowingly 
risked.  When  the  victim  suffers  a  major, 
permanent  disability  and  when  such 
injury  was  intentionally  infKcted,  a 
substantial  departure  may  be 
appropriate.  If  the  injury  is  less  serious 
or  if  the  defendant  (dMM^  criminally 
ne^igent)  did  not  knowingly  create  die 
rink  dP  hmn.  a  less  substantial 
departure  would  be  indicated.  In 


dii 


general, 
asiniSK 


same  consideradons  apply 


S  51C2J.  B]  Inaae  Psydailagkal  ^jaiy 
(Policy  Sb  laoMsq 

If  a  vict  ra  or  vicfims  suffered 
psycholog  cal  injury  much  more  serious 
than  that  ]  ormally  resulting  from 
commissic  a  of  die  offense,  die  court 
may  incre  ise  die  sentence  above  the 
audiorizei  guideline  range.  The  extent 
of  the  inci  iase  ordinarily  should  depend 
onthesei  aity  of  the  psydiokigical 
injury  am  the  extent  to  which  die  injury 
was  intended  or  knowingly  risked. 
Nonnally.jp8ycholQgical  injury  would  be 
sufBcientar  aevae  to  warrant 
application  of  this  adjustment  only 
when  theie  is  a  substantial  impairment 
of  the  intalectual,  psychological, 
emotionai   or  behavioral  fonctiomng  of  a 
victim,  wl  en  the  impairment  is  likely  to 
be  of  an  e  ctended  or  continuous 
duration,  i  md  when  die  impairment 
manifests  Itself  by  physical  or 
psydudoi  cal  symptoms  or  by  chaqges 
inbehavi  r  patterns.  The  court  should 
ooQsider  I  le  extent  to  which  such  haim 
was  Ukel] ,  given  the  nature  of  the 
defendant 's  conduct. 

S  5K2.4.  /  bducdoo  or  Uolawftil 
Restraint  Policy  SUtenea^ 


pen  on 


If  a 
hostage, 
facilitate 
facilitate 
die  crimei 
sentence 
range. 


§  5K2.5. 
(PoGcy 


was  abducted,  taken 
unlawfully  restrained  to 
;ommission  of  the  offense  or  lo 
he  escape  from  die  scene  of 
the  court  may  increase  the 
ibove  die  authorized  guideline 


1  roperty  Dam^e  or 
ifementi 


Sii 

If  the  a  fense  caused  property  damage 
or  loss  m  t  takod  into  aooount  within  the 
guideline  i,  the  court  may  increase  the 
sentence  above  the  authorized  guidehne 
range.  Tb  e  extent  of  the  increase 
ordlnaril,   should  depend  on  the  extent 
to  which  the  harm  was  intended  or 
knowing  f  risked  and  on  the  extent  to 
which  th  I  harm  to  property  is  more 
serioas  t  lan  other  harm  caused  or 


risked  bj 


in  the 
court 

the 
extent  o 
depend 
weapon, 
used,  an  I 


CO  nmission  < 


tiie  conduct  relevant  to  the 


offense  o  '  conviction. 

S  5K2Jb '  Veapons  and  Daogeroufl 
InsttoBi^italilies  (Policy  StateuMnt) 

If  a  wdapon  or  dangerous 
instiume  itality  was  used  or  possessed 
of  the  ofifeose  the 
increase  the  sentence  above 
authorized  guideline  range.  The 

the  increase  ordinarily  should 

the  dangerousness  of  the 
the  manner  in  which  it  was 
die  extent  to  which  its  use 
endangered  others.  The  discharge  of  a 


ni 


firearm  might  t  rarrant  a  snbstandal 
sentence  increi  se. 


•  Oianvlion 


§5K2.7. 
Funcfion  (Polii^ 


a  significant  di  wupdoB 


govemmenlal 

increase  the 

authorized 

nature  and 

the 

function 

guidelines 

justiHed 

jsanoftense 

obstruction  of 

interference 

function  is  i 

unless  the 

the  guidelines 

appropriate 

interference. 


heii  ous. 

«ie^ 


If  die 
unusually 
deluding  to 
increase  the 
guideline  rai^ 
the  conduct, 
conduct 


of  Govemmantal 
Statement) 


If  the  defendant's  oomfaict  resulted  in 
ofa 
!  in^ioii.  the  ooort  may 
se  itence  above  die 
gui<  eliae  range  to  reflect  the 
ext  ot  of  the  disraption  and 
importance  of  the  governmental 
affectfd.  Departure  from  the 

ily  would  not  be 

when  {the  off ense  of  conviction 

as  bribery  or 

ustice;  in  such  cases 

a  governmental 

iidi^rent  in  die  offense,  and 

[Stances  are  unusual 
._  will  reflect  the 
p«  nisfament  for  sudi 


siichi 


w  thj 


§  SKZB.  Extre^M  Conduct  (Policy 
StatemoiQ 


defendant's  conduct  was 
;,  cruel,  brutal,  or 
victim,  the  court  may 
s4ntenoe  above  the 

to  reflect  the  nature  of 
dcamples  of  extreme 
indw  e  torture  of  a  victim, 
gratuitous  infl  ction  of  injury,  or 
pn^nging  of  tain  or  humiliation. 

§  5K2A  CrimilialPaiposeiPoGcy 
Stataneot) 


If  die 
offense  in 
the  commission 
court  may 
the  guideline 
seriousness 


defenlant  committed  the 

to  facilitate  or  conceal 

of  another  offense,  the 

the  sentence  above 

ange  to  reflect  the  actual 

o  the  defendant's  conduct. 


1  ord  !r 


mc  ease  \ 


9  5KZ.1«.  Vk^B'* 
Statement) 


ireflel 


If  the  victin 
contributed 
the  offense 
reduce  the 
range  to 
circumstance;  i 
the  extent  of 
court  should 

(a]Thesiz{ 
or  other 
characteristic^ 
those  of  the 

(bjThe 
conduct  and 
defendant  to 


settencel 


idar  gi 


(c)The 
by  the 
reputation 

(d)The 
the  defendan 


(Pnticy 


's  wrongful  conduct 
s^ificantly  to  provoking 
bqhavior,  the  court  may 

below  the  guideline 
the  nature  and 
of  the  offense.  In  deciding 
sentence  reduction,  the 
loosider: 
and  streagth  of  the  victim, 
relev^t  physical 

in  comparison  with 
Afendant; 
per  listenoet 


of  the  victim's 
I  my  efforts  by  the 
irevent  confrontadoo: 
;er  reasonably  perceived 
defendant,  including  the  victim's 


f o  violence; 


daiger 


actually  presented  to 
by  the  victim;  and 


(e)  Any  other  relevant  conduct  by  the 
victim  that  substantially  contributed  to 
the  danger  presented. 

Victim  misconduct  ordinarily  would 
not  be  su^icient  to  warrant  application 
of  this  provision  in  the  context  of 
Ofl^enses  under  Chapter  Two,  Part  A.3 
(Criminal  Sexual  Abuse).  In  addition, 
this  provision  usually  would  not  be 
relevant  in  the  context  of  non-violent 
offenses.  There  may,  however,  be 
unusual  circumstances  in  which 
substantial  victim  misconduct  would 
warrant  a  reduced  penalty  in  the  case  of 
a  non-violent  offense.  For  example,  an 
extended  course  of  provocation  and 
harassment  might  lead  a  defendant  to 
steal  or  destroy  property  in  retaliation. 

S  5K2.11.  Lesser  Hanns  (Policy 
Statement) 

Sometimes,  a  defendant  may  commit 
a  crime  in  order  to  avoid  a  perceived 
greater  harm.  In  such  instances,  a 
reduced  sentence  may  be  appropriate, 
provided  that  the  circumstances 
significantly  diminish  society's  interest 
in  punishing  the  conduct,  for  example,  in 
the  case  of  a  mercy  killing.  Where  the 
interest  in  pimishment  or  deterrence  is 
not  reduced,  a  reduction  in  sentence  is 
not  warranted.  For  example,  providing 
defense  secrets  to  a  hostile  power 
should  receive  no  lesser  punishment 
simply  because  the  defendant  believed 
that  the  government's  policies  were 
misdirected. 

In  other  instances,  conduct  may  not 
cause  or  threaten  the  harm  or  evil 
sought  to  be  prevented  by  the  law 
proscribing  the  offense  at  issue.  For 
example,  where  a  war  veteran 
possessed  a  machine  gun  or  grenade  as 
a  trophy,  or  a  school  teacher  possessed 
controlled  substances  for  display  in  a 
drug  education  program,  a  reduced 
sentence  might  be  warranted. 

S  SK2.12.  Coercion  and  Duress  (Policy 
Statement) 

If  the  defendant  committed  the 
offense  because  of  serious  coercion, 
blackmail  or  duress,  under 
circumstances  not  amounting  to  a 
complete  defense,  the  court  may 
decrease  the  sentence  below  the 
applicable  guideline  range.  The  extent  of 
the  decrease  ordinarily  should  depend 
on  the  reasonableness  of  the 
defendant's  actions  and  on  the  extent  to 
which  the  conduct  would  have  been  less 
harmful  under  the  circumstances  as  the 
defendant  believed  them  to  be. 
Ordinarily  coercion  will  be  sufficiently 
serious  to  warrant  departure  only  when 
it  involves  a  threat  of  physical  injury, 
substantial  damage  to  property  or 
similar  injury  resulting  from  the 
unlawful  action  of  a  third  party  or  from 
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a  natural  emergency.  The  Commission 
considered  the  relevance  of  economic 
hardship  and  determined  that  personal 
financial  difficulties  and  economic 
pressures  upon  a  trade  or  business  do 
not  warrant  a  decrease  in  sentence. 

S  6K2.1S.  Diminished  Capacity  (Pdicy 
Statement) 

If  the  defendant  committed  a  non- 
violent offense  while  suffering  from 
significantly  reduced  mental  capacity 
not  resulting  from  voluntary  use  of  drugs 
or  other  intoxicants,  a  lower  sentence 
may  be  warranted  to  reflect  the  extent 
to  which  reduced  mental  capacity 
'  contributed  to  the  commission  of  the 
offense,  provided  that  the  defendant's 
criminal  history  does  not  indicate  a 
need  for  incarceration  to  protect  the 
publia 

S  5K2.U.  Public  Welfare  (Policy 
Statement) 

If  national  seciuity.  public  health,  or 
safety  was  significantly  endangered,  the 
court  may  increase  the  sentence  above 
the  guideline  range  to  reflect  the  nature 
and  circumstances  of  the  offense. 

CHAPTER  SIX— SENTENCING 
PROCEDURES  AND  PLEA 
AGREEMENTS 

Part  A — Sentencing  Procedures 

Introduction.  This  Part  addresses 
sentencing  procedures  that  are 
appUcable  in  aU  cases,  including  those 
in  which  guilty  or  nolo  contendere  pleas 
are  entered  with  or  without  a  plea 
agreement  between  the  parties,  and 
convictions  based  upon  judicial  findings 
or  verdicts. 

§  6A1.1.  Presentence  Report 

(a)  A  probation  officer  shall  conduct  a 
presentence  investigation  and  report  to 
the  court  before  the  imposition  of 
sentence  unless  the  court  finds  that 
there  is  information  in  the  record 
sufficient  to  enable  the  meaningful 
exercise  of  sentencing  authority 
pursuant  to  18  U.S.C.  3553.  and  the  court 
explains  this  finding  on  the  record.  Rule 
32(c)(1),  FedJl.Crim.P.  The  defendant 
may  not  waive  preparation  of  the 
presentence  report 

(b)  The  presentence  report  shall  be 
disclosed  to  the  defendant,  counsel  for 
the  defendant  and  the  attorney  for  the 
government,  to  the  maximum  extent 
permitted  by  Rule  32(c).  Fed.R.CrimJ>. 
Disclosure  shall  be  made  at  least  ten 
days  prior  to  the  date  set  for  sentencing, 
unless  this  minimum  period  is  waived 
by  the  defendant  18  U.S.C.  3552(d). 


{  6A1JL  Poritioa  of  Parties  With  Respect 
to  Sentencing  Factors 

(a)  After  receipt  of  the  presentence 
report  and  within  a  reasonable  time 
before  sentencing,  the  attorney  for  the 
government  and  the  attorney  for  the 
defendant  or  the  pro  se  defendant  shall 
each  file  with  the  court  a  written 
statement  of  the  sentencing  factors  to  be 
relied  upon  at  sentencing.  The  parties 
are  not  precluded  from  asserting 
additional  sentencing  factors  if  notice  of 
the  intention  to  rely  upon  another  factor 
is  filed  with  the  court  within  a 
reasonable  time  before  sentencing. 

(b)  Copies  of  all  sentencing 
statements  filed  with  the  court  shall  be 
contemporaneously  served  upon  all 
other  parties  and  submitted  to  the 
probation  officer  assigned  to  the  case. 

(c)  In  Ueu  of  the  written  statement 
required  by  f  6A1.2(a),  any  party  may 
file: 

(1)  A  written  statement  adopting  the 
findings  of  the  presentence  report 

(2)  A  written  statement  adopting  such 
findings  subject  to  certain  exceptions  or 
additions;  or 

(3)  A  written  stipulation  in  which  the 
parties  agree  to  adopt  the  findii^  of  the 
presentence  report  or  to  adopt  such 
findings  subject  to  certain  exceptions  or 
additions. 

(d)  A  district  court  may.  by  local  rule, 
identify  categories  of  cases  for  which 
the  parties  are  authorized  to  make  oral 
statements  at  or  before  sentencing,  in 
lieu  of  the  written  statement  requfred  by 
this  section. 

(e)  Except  to  the  extent  that  a  party 
may  be  privileged  not  to  disclose  certain 
information,  all  statements  filled  with  the 
court  or  made  orally  to  the  court 
pursuant  to  this  section  shall: 

(1)  Set  forth,  directly  or  by  reference 
to  the  presentence  report  the  relevant 
facts  and  circumstances  of  the  actual 
offense  conduct  and  offender 
characteristics;  and 

(2)  Not  contain  misleading  facts. 

S  SAl  J.  ResohitioD  of  EKsputed  Factors 

(a)  When  any  factor  important  to  the 
sentencing  determination  is  reasonably 
in  dispute,  the  parties  shall  be  given  an 
adequate  opportunity  to  present 
information  to  the  court  regarding  that 
factor.  In  resolving  any  reasonable 
dispute  concerning  a  factor  important  to 
the  sentencing  determination,  the  court 
may  consider  relevant  information 
without  regard  to  its  admissibility  under 
the  rules  of  evidence  appUcable  at  trial, 
provided  that  the  information  has 
sufficient  indicia  of  reliability  to  support 
its  probable  acciuacy. 
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(b)  The  oourt  ikall  resoive  diapated 
sentencing  factors  ia  acairdaiioe  with 
Rule  32(a)(1),  Fed.R.Crim.P.  (efFective 
Nov.  1,  \9&7),  notify  the  parties  of  its 
tentative  findings  and  provide  a 
reasonable  opportunity  for  the 
submission  of  oral  or  written  objections 
before  imposition  of  sentence. 

COMMENTARY 

Part  A  aeta  fiorth  tiw  piooedures  for 
eatablishiog  the  CacU  upon  which  tlie 
sentence  will  be  bajed.  Reliabk  {act-fiadiog 
is  esseatial  to  procedural  due  process  and  to 
the  accoracy  and  uniformity  of  sentencing. 

I  BAl.l.  A  tlioTougn  presentence 
investigation  is  essential  in  detennining  the 
facts  relevant  to  sentencing.  In  otder  to 
ensure  that  the  aenteociag  iudge  will  have 
infofmation  sufficient  to  deteimine  the 
appropriate  sentence.  Congress  deleted 
provisions  of  Rule  32(c).  Fed.R.Crim.P.,  which 
pieviooriy  peiniilled  (he  defendant  to  waive 
the  preaenlenoe  report.  Rule  32(c)(1)  permits 
the  jadga  to  dispense  with  a  lacsaitenoe 
report,  but  only  after  explaining,  on  the 
record,  why  si^icient  infonnation  is  already 
available. 

I  tAlX  h  order  to  foots  the  issaes  prior  to 
senttnciag,  the  parties  are  leqnired  to 
respond  to  the  prasentooce  report  and  to 
idoitify  any  issues  in  dispute.  The  potential 
complexity  of  factors  important  to  the 
sentencing  determination  normally  requires 
that  the  position  of  tfie  parties  be  presented 
in  writii^  However,  because  courts  differ 
greatly  with  reaped  to  their  leUance  on 
written  plea  agreements  and  ivith  respect  to 
the  feasibility  of  written  statements  onder 
guidelines,  district  courts  are  encouraged  to 
consider  the  approach  diat  is  most 
appropriate  under  local  conditions.  "Hie 
Comnission  intends  to  reexamine  this  issue 
in  U^  off  experience  under  the  guidelines. 

t  SAl  J.  In  current  practice,  factors 
relevant  to  sentencing  are  often  determined 
in  an  infonnal  fashion.  The  informality  is  to 
some  extent  eiqilained  by  the  feet  that 
particular  offense  and  offender 
characteristics  rarely  have  a  lu^dy  specific 
or  required  sentencing  consequence.  This 
situation  will  no  laager  exist  under 
sentencing  guidelines.  Ihe  court's  resolution 
of  disputed  «»nto«/-ing  Eoctors  will  usually 
have  a  measurable  eKect  on  the  applicable 
punishment.  More  formality  is  therefore 
unavoidable  if  the  sentencing  process  is  to  be 
accurate  and  fair.  Although  lengthy 
sentencing  hearings  should  seldbm  be 
necessary,  disputes  ai>out  sentencing  fectors 
must  be  resolved  with  care.  When  a 
reasonable  dispute  exists  about  any  factor 
important  to  the  sentencing  determination, 
the  court  must  ensure  that  the  parties  have  an 
adequate  opportunity  to  present  relevant 
infonnation.  Written  stolements  of  counsel  or 
affidavite  of  witnesses  suy  be  adequate 
under  many  drcumataaoes.  An  evidentiary 
hearing  may  sometimes  be  the  only  reliabfe 
way  to  resolve  disputed  issues.  See  United 
States  V.  Fatica.  003  F.2d  1053. 1057  n.9  (2d 
Cir.  1979).  The  sentencing  court  must 
determine  the  appropriate  procedure  in  li^t 
of  the  nature  of  the  iBqrate.  ito  relevance  to 
the  sentencing  dateiniinaWon.  and  applicable 
case  law. 


In  deten  lining  fte  relevant  feds, 
senteacini  judges  are  not  restrided  to 
infonnatia  i  that  would  be  admiaiible  at  triaL 

18  U.S.C  i  Bl.  Any  infnrmatinn  may  be 

con8idere< ,  so  long  as  it  has  "sufHcient 
indicia  of  i  sHability  to  support  ite  probable 
accuracy."  United  States  v.  Marshall,  S19 
F.Supp.  7£  [DX:.  Wis.  1981),  afTd.  718  F.2d 
687  (7th  a  .  1983):  United  States  v.  Fatico. 
579  F.2d  7(  7  (2d  Cir.  1978).  Reliable  hearsay 
evidence  i  ay  be  considered.  Out-of-coiat 
declaratioi  a  by  an  unidentified  informant 
may  be  co  isidered  'Vhere  there  is  good 
cause  for  1  le  nondisclosm^  of  his  identity 
and  there  i  sufficient  corroboration  by  odier 
means."  U  lited  Stetes  v.  Fatica  S79  F.2d  at 
713.  Unrel  ifale  allegations  shall  not  be 
con8idere< .  United  States  v.  Weston.  448  FJSd 
626  (9th  a  .  1971). 

If  sentei  cing  factors  are  the  subject  of 
reasonabh  dispute,  the  court  should,  where 
approprial  s,  notify  the  parties  of  ite  tentative 
findings  ai  d  affond  an  opportunity  for 
correction  jf  oversight  or  error  before 
sentence  ii  imposed. 

Part  B — ^1  lea  Agreements 

Introdi  ction.  Policy  statements 
govemin;  the  acceptance  of  plea 
agreemei  ts  under  Rule  ll(e)tl).  Federal 
Rules  of  I  Criminal  Procedure,  are 
intended  ito  ensure  that  plea  negotiation 


practices 

(1)  Proi  note 
sentencii  g 
3553(a]; 

(2)  Do 
sentencidg 


§  6B1.1. 


the  statutory  parpoaet  of 
prescribed  in  18  U.S.C 
^d 
lot  perpetuate  unwarranted 
disparity. 


Agreement  rt<K.edme 


(a)  If  tl  e  parties  have  reached  a  plea 
agreemei  t,  the  court  shall  on  the  record, 
require  disclosure  of  the  agreement  in 
open  cowt  or,  on  a  showing  of  good 
cause,  inicamera.  Rule  11(e)(2), 
Fed.R.Cr4n.P. 

(b)  If  tie  plea  agreement  includes  a 
nonbindi  ig  recommendation  pursuant  to 
Rule  ll(c  |(1](B),  the  court  shall  advise 
the  defer  dant  that  die  court  is  not 
boimdb]  the  sentencing 

recommi  udation,  and  that  the  defendant 
has  no  ri  ^t  to  withdraw  the  defiendant's 
guilty  pl«  a  if  the  court  decides  not  to 
accept  tl  e  tentencing  recommendation 
set  forth  n  the  plea  agreement. 

(c)  TIu  court  shall  defer  its  decision  to 
accept  oi  reject  any  nonbinding 
recomm(  ndation  pursuant  to  Rule 
ll(e)(l](  I),  and  the  court's  decision  to 
accept  0  reject  any  plea  agreemeat 
pursuani  to  Rules  11(e)(1)(A)  and 
ll(e)(l)(i  I)  until  there  has  been  an 
opportuT  ity  to  consider  the  presentence 
report,  u  dess  a  report  is  not  required 
under  §  i  Al.l. 


S6BL2. 
Plaa 

(a)  In 
that 


Itandards  for  Aooeplaaoe  of 


le  case  of  a  plea  agreement 
indydes  the  dismissal  of  any 


BE  >T  COPY  AVAIUBLE 


,th)t 
re  lect 


icfise 


charges  or  an 

potential  char^i 

court  may 

court  determiiies 

the  record, 

adequately 

actual  offensel  behavior 

accepting  the 

undermine  th< 

sentencing. 

(b)  In  the 
that  includes 
recommendation 
court  may 
the  court  is  satisfied 

(l)The 
within  the 

(2)  the  reco  amended 
from  the  appl:  cabl 
justifiable  reapons 

(c)  in  die 
that  includes 
ll(e)(l)(C)l, 
agreement  if 
that: 

(1)  the 
applicable  gu^eline 

(2)  the 
the  applicabli 
justiflable 


igreement  not  to  pursue 
es  {Rule  11(e)(1)(A)],  the 
the  agreement  if  die 
,  for  reasons  stated  on 
the  remaining  charges 
the  seriousness  of  the 
and  that 
Igreement  will  not 
statutory  purposes  of 


of  a  plea  agreement 
nonbinding 
piule  11(e)(1)(B)].  the 
the  recoaunendation  if 
either  that: 
recokamended  sentence  is 
apj  licable  guideline  range:  at 
sentence  departs 
e  gnideline  range  iat 


of  a  plea  agreement 
specific  sentence  {Rule 
court  may  accept  the 
couit  Is  satisfied  either 


,de 
tie 


agred 


sentence  is  within  die 

range;  or 
sentence  departs  from 
guideline  range  for 


res  sons. 

S  6B1.3.  Praoqdura  l^ion  Rejecthm  of  a 

Plea. 


If  a  plea 
11(e)(1)(A)  or 
rejected,  the 
defendant  an 
the  defendants 
Fed.R.Crun.P. 


agreement  pursuant  to  Rule 
Rule  ll(e)(l)(q  is 
( ourt  shall  afford  the 
opportunity  to  withdraw 
guilty  plea.  Rule  11(e)(4). 


§  6B1.4.  SUpu  atioot 


(a)  A  plea 
accompanied 
facts  relevani 
the  extent 
not  to  disclos^ 
stipulations 

(1)  Set  fortl 
circumstance  i 
conduct  and 

(2)  Not  con 

(3)  Set  ford 
specificity  tfai 
sentencing 
proposed 

(b)  To  die 
disagree  aboit 
sentencing, 
the  facts  that 

(c)  A  distri^ 
identify 
the  parties 
required 
record,  at  the 
offered. 

(d)The 
stipulation. 


t  greement  may  be 
by  a  written  stipulatiod  of 
to  sentencing.  Except  to 
t  a  party  may  be  privileged 
certain  information, 
shall: 
the  relevant  facts  and 
of  the  actual  offense 
{ ffender  characteristics: 
ain  misleading  facts;  and 
with  meaningful 
reasons  why  the 
rahge  resulting  from  the 
agr  lament  is  appropriate. 
( xtent  that  the  parties 
any  facts  relevant  to 
stipulation  shall  identify 
are  in  dispute, 
court  may.  by  local  rale; 

of  cases  for  which 
authorized  to  make  the 
■tipi^lation  orally,  on  the 

time  the  plea  agreement  is 


de 


cate]  ones  < 


taii 


court 
bit 


is  not  bomid  by  die 
may  with  the  aid  of  the 


presentence  report,  determine  the  facta  * 
relevant  to  sentencing. 

COMMENTARY 

These  policy  statements  are  a  first  step 
toward  implementing  28  U£.a  994(a)(2HE). 
Congress  indicated  that  it  expects  judges  "to 
examine  plea  agreements  to  make  certain 
that  prosecutors  have  not  used  plea 
bargaining  to  undennine  the  sentencing 
guidelines."  S.  REP.  98-225. 9Bth  Cai^  1st 
Sess.  63.167  (1983).  In  pursuit  of  this  goal,  the 
Commission  shall  study  plea  agreement 
practice  under  the  guidelines  and  ultimately 
develop  standards  for  judges  to  use  in 
determining  whether  to  accept  plea 
agreements.  Because  of  the  difficulty  in 
anticipating  problems  in  this  area,  and 
because  the  sentencing  guidelines  are 
themselves  to  some  degree  experimental, 
substantive  restrictions  on  judicial  discretion 
would  be  premature  at  this  stage  of  the 
Commission's  work. 

The  present  policy  statements  move  in  die 
desired  direction  in  two  ways.  First  the 
policy  statements  make  clear  that  sentencing 
is  a  judicial  function  and  that  the  appropriate 
sentence  in  a  guilty  plea  case  is  to  be 
determined  by  the  judge.  This  is  a 
reaffirmation  (rf  current  practice.  Second,  the 
policy  statements  ensure  that  the  basis  for 
any  judicial  dedsioa  to  depart  from  the 
guidelines  will  be  explained  on  the  record. 
Explanations  wiD  be  carefully  analyzed  by 
the  Commission  and  will  pave  the  way  for 
more  detailed  policy  statements  presenting 
substantive  criteria  to  achieve  consistency  in 
this  aspect  of  the  sentencing  process. 

8  CBUU  This  provision  parallels  the 
procedural  requirements  of  Rule  11(e). 
Fed JtCrimJ>.  Plea  a^eements  must  be  fully 
disclosed  and  a  defendant  whose  plea 
agreement  includes  a  nonbinding 
recommendation  must  be  advised  that  the 
court's  refusal  to  accept  the  sentencing 
recommendation  will  not  entitle  the 
defendant  to  withdraw  the  plea. 

Section  6Bl.l(c)  deals  with  6te  timing  of  the 
court's  decision  whether  to  accept  the  plea 
agreement.  Rule  llieM2)  gives  the  court 
discretion  to  accept  the  plea  agreement 
immediately  or  defer  acceptance  pending 
consideration  of  the  presentence  report  Prior 
to  the  guidelines,  an  immediate  decision  was 
permissible  because,  under  Rule  32(c), 
Fed.R.CrimJ>..  the  defendant  could  waive 
preparation  of  the  presentence  report.  Section 
6Bl.l(c)  reflecU  the  changes  in  practice 
required  by  {  6A1.1  and  amended  Rule 
32(c)(1).  Since  a  presentence  report  normally 
will  be  prepared,  the  court  must  defer 
acceptance  of  the  plea  agreement  until  the 
court  has  had  an  opportunity  to  consider  the 
presentence  report 

§  6B1.2.  This  section  makes  dear  that  a 
court  may  accept  a  plea  agreement  provided 
that  the  judge  complies  with  the  obligations 
imposed  by  Rule  11(e).  PedRX>imP.  A  judge 
may  accept  an  agreement  calling  for 
dismissal  of  charges  or  an  agreement  not  to 
pursue  potential  charges  if  the  remaining 
charges  reflect  the  seriousness  of  the  actual 
offense  behavior.  This  requirement  does  not 
authorixe  judges  to  inirode  upon  the  charging 
discretion  of  the  prosecutor.  If  the 
government's  motion  to  dismiss  charges  or 
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statement  that  potential  dtarges  will  not  be 
pursued  is  not  contingent  on  the  disposition 
of  the  remaining  charges,  the  judge  should 
defer  to  the  government's  position  except 
under  extraordinary  circimiatances.  Rule 
48(a),  Fed.R.CrimJ>.  However,  when  the 
dismissal  of  charges  or  agreement  not  to 
pursue  potential  diarges  is  contingent  on 
acceptance  of  a  plea  agreement  the  court's 
authority  to  adjudicate  guilt  and  Impose 
sentence  is  implicated,  and  the  court  may 
determine  whether  or  not  dismissal  of 
charges  will  undermine  the  sentencing 
guidelines. 

Similariy,  the  court  will  accept  a 
recommended  sentence  or  a  plea  agreement 
requiring  imposition  of  a  specific  sentence 
only  if  the  court  is  satisfied  either  that  the 
contemplated  sentence  is  within  the 
guidelines  or.  if  not  that  the  recommended 
sentence  or  agreement  departs  from  the 
applicable  guideline  range  for  justifiable 
reasons  and  does  not  undermine  the  basic 
purposes  of  sentencing. 

i  SBl  J.  This  proviaioo  implements  the 
requirements  of  Rule  ll(eK4).  It  assures  the 
defendant  an  opportunity  to  withdraw  the 
defendant's  plea  when  the  court  has  rejected 
a  plea  agreement  that  would  require 
dismissal  of  chaiges  or  imposition  of  a 
specific  sentence. 

{  SB1.4.  This  provision  requires  diat  when 
a  plea  agreement  indudet  a  stipulation  of 
fact  the  stipulation  must  fully  and  accurately 
disclose  all  factore  relevant  to  the 
determination  of  sentence.  This  provision 
does  not  obligate  the  parties  to  reach 
agreement  on  issues  that  remain  in  dispute  or 
to  present  the  court  with  an  appearance  of 
agreement  in  areas  where  agreement  does 
not  exist.  Rather,  the  overriding  principle  is 
full  disclosure  of  the  circumstances  of  the 
actual  offense  and  the  agreement  of  the 
parties.  The  stipulation  ibavid  identify  all 
areas  of  agreement  disagreement  and 
uncertainty  that  may  be  relevant  to  the 
detennination  of  sentence.  Similarly,  it  is  not 
appropriate  for  the  parties  to  stipulate  to 
misleading  or  non-existent  facts,  even  when 
both  parties  are  willing  to  assume  the 
existence  of  such  lacts"  for  purposes  of  the 
litigation.  Rather,  the  parties  should  folly 
disclose  the  actual  facts  and  then  explain  to 
the  court  the  reasons  why  the  cfisposition  of 
the  case  should  differ  from  that  which  such 
facts  ordinarily  would  require  under  the 
guidelines. 

Because  of  the  importance  of  the 
stipulations  and  the  potential  complexity  of 
the  factors  that  can  affect  the  determination 
of  sentences,  stipulations  ordinarily  should 
be  in  writing.  However,  exceptions  to  this 
practice  may  be  allowed  by  local  rule.  The 
Commission  intends  to  give  particular 
attention  to  this  aspect  of  plea  agreement 
procedure  as  experience  under  the  guidelines 
develops.  See  Commentary  to  i  eAl.2. 

Section  6B1.4(d)  makes  clear  that  the  court 
is  not  obliged  to  accept  the  stipulation  of  the 
parties.  Even  though  stipulations  are 
expected  to  be  accurate  and  complete,  the 
court  cannot  rely  exclusively  upon 
stipulations  in  ascertaining  the  factore 
relevant  to  detCTmination  of  the  sentence. 
Rather,  in  determining  the  factual  basis  for 
the  sentence,  the  court  will  consider  the 


stipulation,  together  with  the  results  of  Ae 
presentence  investigation,  and  any  other 
relevant  information. 

CHAPTER  SEVEN— VIOLATIONS  OF 
PROBATION  AND  SUPERVISED 
RELEASE 

§  7A1.1.  Classes  of  \riolatioiu 

(a)  Class  1:  Violations  of  any  condition 
of  probation  or  supervised  release  that 
constitutes  new  criminal  conduct 
(except  as  noted  in  (c)  below); 

(b)  Class  II:  Violations  of  any  special 
condition  of  probation  or  supervised 
release; 

(c)  Class  ni:  Violations  of  any 
standard  condition  of  probation  or 
supervised  release  and  new  criminal 
conduct  consisting  of  misdemeanors  or 
petty  offenses  otherwise  excludable 
pursuant  to  {  4Al.2(c)  (1)  and  (2) 
(Definitions  and  Instructions  for 
Computing  Criminal  History]. 

S  7A1.2.  Reporting  Violatioas 

(a]  Classes  I  and  II:  The  United  SUtes 
Probation  Officer  shall  report  to  the 
court  all  included  violations  of 
probation  or  supervised  release; 

(b)  Class  m:  The  United  States 
Probation  OfBcer  shall  report  to  the 
court  all  included  violations  of 
probation  or  supervised  release  unless 
he  determines  that  non-reporting: 

(1)  Will  not  present  an  undue  ri^  to 
the  public 

(2)  Will  not  depreciate  either  die 
defendant's  or  the  public's  respect  for 
the  justice  system; 

(3)  Is  consistent  with  the  sentencing 
court's  intention  for  placing  tiie 
defendant  on  supervision;  and 

(4)  Is  otherwise  appropriate 
considering  the  purposes  of  sentencing, 
the  nature  and  circumstances  of  the 
violation  and  the  criminal  history  and 
other  characteristics  of  the  defendant 

§  7A1  J.  Warrants  and  Violatioo 
Hearings 

(a)  Qass  I:  The  court  shall  issue  a 
violator's  warrant  and  conduct  a 
violation  hearing  in  accordance  with 
Rule  32.1,  Federal  Rules  of  Criminal 
Procedure,  for  all  included  violations  of 
probation  or  supervised  release; 

(b)  Classes  II  and  III:  The  court  shall 
assess  the  purposes  of  sentencing,  the 
nature  and  circumstances  of  the 
violations,  and  the  criminal  history  and 
other  characteristics  of  the  defendant  in 
determining  whether  to  issue  a  violator's 
warrant  and  conduct  a  violation  hearing 
in  accordance  with  Rule  32.1.  Federal 
Rules  of  Criminal  Procedure,  for  all 
included  violations  of  probation  and 
supervised  release. 


18108 


Federal  Regbter  /  Vol.  52. 


U  M 


{  7Alw4.  SanctkMU  ImpoMble  for 
ViobtkMis 

(a)  Violations  of  Probation 
(1)  Claaa  I. 

(A)  If  the  new  criminal  conduct 
involves  a  crime  of  violence,  trafficking 
in  a  controlled  substance,  or  conduct 
similar  to  the  original  offense  of 
conviction,  upon  a  finding  that  a 
violation  has  occurred,  £e  court  shall 
revoke  probation  and  impose  a  new 
sentence  within  the  guideline  range  that 
is  3  offense  levels  above  the  range  that 
was  determined  when  the  defendant 
was  sentenced  to  the  term  of  probation. 

(B)  If  the  new  criminal  conduct 
involves  any  crime  other  than  those 
listed  in  paragraph  (A)  above,  upon  a 
finding  that  a  violation  has  occurred,  the 
court  shall  revoke  probation  and  impose 
a  new  sentence  within  the  guideline 
range  that  is  2  offense  levels  above  the 
range  that  was  determined  when  the 
defendant  was  sentenced  to  the  term  of 
probatioa 

(C)  If  the  new  criminal  conduct 
involves  only  the  use  of  a  controlled 
substance,  upon  a  finding  that  a 
violation  has  occurred,  the  court  either 
shall: 

(1)  Revdce  probation  and  impose  a 
new  sentence  pursuant  to  paragraph  (B) 
above,  or 

(2)  Continue  or  extend  the  term  of 
probation  and  modify  the  conditions  to 
include  the  defendant's  participation  in 
an  approved  drug  treatment  program. 

(2)  Classes  II  and  III. 
(A)  Upon  a  finding  that  a  violation  has 
occurred,  the  court  either  shall: 

(1)  Revoke  probation  and  impose  any 
other  sentence  available  within  the 
guideline  range  that  was  determined 
when  the  defendant  was  sentenced  to 
the  term  of  probation,  or 

(2)  Continue  or  extend  the  term  of 
probation  and  modify  the  conditions  to 
afford  more  intensive  supervision. 

(b)  Violations  of  Supervised  Release. 

(1)  Class  L 

(A)  If  the  new  criminal  conduct 
involves  a  crime  of  violence,  trafficking 
in  a  controlled  substance,  or  conduct 
similar  to  the  original  offense  of 
conviction,  upon  a  finding  that  a 
violation  has  occurred,  the  court  shall 
revoke  the  supervised  release  and 
impose  a  new  sentence  of  incarceration 
according  to  the  following  schedule: 

°'^"***.3L«L"**"'''**'      cSon 
**'•*■*  (months) 

3  or  more  years .... — ... . 18-24 

More  than  1  but  less  than  3 

years . — „ .. ....       12-18 

1  year  or  less  ,.....>.................. 8-12 

Additionally,  the  court  shall  include  a 
new  term  of  supervised  release  of  a 
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length 
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t  lei 


to  the  original  term  of 
release  minus  any  term  of 
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of  supervised  release  of  a 
to  the  original  term  of 
d  release  minus  any  term  of 
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revocati  n. 

(C)  If  1  le  new  criminal  conduct 
involves  only  the  use  of  a  controlled 
upon  a  finding  that  a 
has  occurred,  the  court  either 
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term  of  supervised 
release 
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or  extend  the  term  of 
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directive,  the  guidelines 
of  probation  and  supervised 
distinct  classes,  i  7A1.1. 
include  any  conduct  that 
criminal  behavior,  excluding 
mors  and  petty  offenses 
4Al.2(c)  (1)  and  (2) 
Instructions  for  Computing 
I.  Class  n  includes  violations 
I  onditions  of  probation  or 
release  set  forth  in  i  tBl.MM 

Conditions  of  Probation  and 
Release)  (Policy  Statement)). 

violations  of  tlie  standard 
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Conditions  of  Probation  and 
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otlier  vise  excludable  pursuant  to 
nd  (2)  an  to  be  considered 
viola  ions.  The  remaining  sections  of 
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provides  guidelines  for  the 
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supervised  release.  All  Class  I 
are  to  be  reported  to  the 
Ikited  States  Probation  OfTicer. 
violations  are  to  be  reported 

officer  detennines  that 
noted  in  i  7A1.2(b)  dictate 
Commission  realizes  that  it 
oounterprodactive  to  have  the 
pn  bation  service  burdened  with 
incident  of  non-compliance 
standard  conditions.  While  the 
if  unifonn  compliance 
Ihese  conditions  is  an 
alt^native  in  this  regard,  that  task 
on  a  future  Commission 
interim,  individual  courts  may 
such  compliance  standards 
lubsequent  adoption  by  the 
Probation  officers  should 
di  cument  all  violations  in  the 
record  in  the  case  nie  and 
I  ourt  those  particulariy  serious. 
Qagrant  violations  of  the 
con  litions. 

.3  provides  the  guidelines  for 
is#iance  of  a  violator's  warrant 

and  for  when  if  should  conduct 
hiring  pursuant  to  that  warrant 


pro  >ation  ( 
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While  a  wanant  U  to  be  iaaued  and  a  hearing 
conducted  for  all  daaa  I  vkUations  qf 
probation  and  supervised  release,  the  court 
has  discretion  in  regard  to  Class  II  and  m 
violations.  The  Commissioa  plana  to  revisit 
this  issue.  Detailed  guidaitct  migfat  be 
included  in  the  compliance  standards  alluded 
to  above. 

The  guidelines  for  the  sanctions  imposaUe 
for  violations  of  the  conditions  of  supervision 
are  included  in  i  7A1.4.  Separate  subeections 
are  provided  for  probation  and  siqiervised 
release  and  three  categories  of  Class  I 
violations  are  contained  within  each  of  these 
subsections. 

If  the  violation  of  the  probation  condition 
includes  new  criminal  conduct  involving  a 
crime  of  violence,  trafHcking  in  a  controlled 
substance  or  conduct  similar  to  the  original 
offense  of  conviction,  the  court  shall  revoke 
probation  and  impose  a  new  sentence  3 
offense  levels  above  the  range  determined  for 
the  original  offense.  If  the  new  criminal 
conduct  involves  any  other  Class  I  crime,  the 
court  shall  revoke  probation  and  impose  a 
new  sentence  2  offense  levels  above  the 
range  determined  for  the  original  offense. 
Except  as  provided  in  $  7Al.4(a)(l)(C),  a 
determination  not  to  revoke  pn^ation  for  a 
Class  I  crime  constitutes  a  departure  from  the 
guidelines.  In  thoae  drcumstances  where  the 
court  concludes  that  revocation  is  not 
appropriate,  the  court  should  extend  the  term 
of  probation  and  modify  the  conditions  to 
afford  more  intensive  supervision. 

While  use  or  possession  of  a  controlled 
substance  constitutes  a  violation  of  one  of 
the  standard  conditions  (Class  III),  such  a 
violation  also  constitutes  new  criminal 
conduct  (Class  I).  Section  7Al.4(aMlHC) 
affords  the  court  discretion  as  to  how  to 
proceed.  When  the  court  determines,  for 
instance,  that  the  defendant's  drug 
possession  was  for  personal  use  only  and  no 
new  criminal  charges  have  resulted,  the  court 
may  choose  to  continue  the  defendant  on 
probation  in  an  approved  dmg  treatment 
program.  If.  however,  there  is  continued  drag 
use  after  placement  in  a  treatment  program  or 
if  it  appears  that  the  defendant's  drug  use  is 
associated  with  other  criminal  activity,  the 
court  may  revoke  probation  and  impose  a 
new  sentence  2  offense  levels  above  the 
range  determined  for  the  original  offense. 

The  guidelines  provide  the  court  with 
discretion  as  to  how  to  sanction  Class  Q  and 
III  violations  of  probation.  Compliance 
standards  to  be  developed  should  address 
the  various  special  and  standard  conditions 
of  supervision  and  provide  more  specific 
guidance  as  to  the  appropriate  response  for 
their  violation. 

Upon  revocation  of  probation,  the  new 
sentence  to  be  imposed  relates  to  the 
sentencing  range  originally  determined  for 
the  defendant  If  the  original  offense  level 
was  decreased  for  acceptance  of 
responsibility,  for  example,  the  resulting 
range  would  still  govern  the  revocation  term 
determination  deq>ite  the  fact  that  the 
defendant  might  have  later  failed  to 
demonstrate  such  acc^tance  (e.g..  failure  to 
pay  restitutran  to  a  victim).  Additionally,  the 
criminal  history  score  originally  computed  for 
the  defendant  would  remain  unchanged  for 
purposes  oi  sentencing  on  revocation.  In 
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those  instances,  however,  where  the 
defendant  was  placed  on  pfobatioo  because 
of  the  court's  departure  6«m  an  otherwise 
applicable  guideline  range,  the  sentence 
imposed  upon  revocation  is  to  be  determiiied 
in  relation  to  the  normally  appHcable 
guideline  range  and  not  to  the  range  diosen 
for  the  departure. 

For  Class  I  violations  of  supervised  release. 
three  categories  of  sanctions  are  provided 
mirroring  those  for  probation.  A  schedule  is 
included  for  both  Class  I  (A)  and  (B)  type 
violations.  The  gnideHnes  for  new  crimbial 
conduct  that  involve  only  the  personal  use  of 
a  controlled  substance  affords  the  court  with 
an  option  as  to  bow  to  proceed  Additionally, 
upon  revocation  of  a  term  of  supervised 
release,  the  court  shall  impose  a  new  term  of 
supervision  to  commence  iqwn  release  from 
the  re-incarceration.  The  length  of  this  new 
period  of  supervised  release  is  equal  to  the 
original  term  minus  any  term  of  incarceration 
imposed  by  the  court  for  the  revocation.  For 
example,  if  the  defendant  was  serving  a 
three-year  period  of  supervised  release  and 
the  court  imposed  a  sixteen-month  term  of 
incarceration  for  a  Claaa  I  vtolation,  the  new 
term  of  supervised  release  would  be  twenty 
months. 

For  Class  D  and  III  violations  of  supervised 
release,  the  court  has  discretion  either  to 
revoke  and  impose  a  new  term  of 
incarceration  and  a  new  term  of  supervised 
release  or  to  modify  both  the  term  and 
conditions  of  the  previously  ordered 
supervised  release. 

Section  7A1.4{c)  contains  some  general 
provisions  for  sanctioning  violations  of 
probation  and  supervised  release.  In 
determining  die  new  sentence,  the  court  shall 
give  no  credit  for  time  served  under 
supervision  or  time  served  under  one  of  the 
incarceration  alternatives  available  pursuant 
to  §  5C2.1  (Imposition  of  a  Term  of 
Imprisonment).  If  the  defendant  is  serving  a 
period  of  custody  related  to  the  same  conduct 
that  formed  the  basis  for  the  revocation,  the 
new  sentence  imposed  upon  revocatim  shall 
run  consecutively  to  that  period  of  custody. 

The  guidelines  herein  have  been  developed 
to  address  the  initial  instances  of  violation 
behavior  meriting  court  intervention.  While 
the  Commission  recognizes  that  defendants 
often  repeat  violations  after  re-release  from 
incarceration,  guidelines  for  such  behavior 
must  also  await  further  Commission  action. 
This  is  a  subject  that  could  be  included  in  the 
compliance  standards  that  courts  may  be 
developing  in  the  interim. 

Technical,  Confonniiig,  and  Clarifying 
Amendments  to  Initial  Sentencing 
Guidelines 

Pursuant  to  Section  994(p)  of  Title  28. 
United  SUtes  Code,  the  United  States 
Sentencing  Commission  reports  to  the 
Congress  Uie  following  technical, 
conforming,  and  clarifying  amendments 
to  the  initial  sentencing  guidelines 
which  were  submitted  to  the  Congress 
on  April  13, 1987,  pursuant  to  Section 
235(a)(1)  of  the  Ctunprebensive  Crime 
Control  Act  of  1984: 


Amendments  to  Chapter  One 

1.  Amend  the  chapter  heading  to  read 
"Chapter  One — ^Introduction  and 
General  Application  Principles". 

2.  Following  the  chapter  heading, 
insert  Tart  A — Introduction". 

3.  In  the  first  paragraph  following  the 
heading  "The  Statutory  Mission",  strike 
the  word  "by"  and  insert  in  lieu  thereof 
•*  ie  " 

•    S>9M       • 

4.  In  the  first  paragraph  following  the 
heading  "Multi-Count  Convictions", 
strike  "an"  the  second  time  it  appears 
and  insert  in  lieu  thereof  "a". 

5.  Amend  the  second  paragraph 
following  the  heading  "Sentendng 
Ranges" — 

(a)  By  striking  "insofar  as  many"  and 
inserting  in  lieu  thereof  "inasmudi  as 
those";  and 

(b)  By  striking  "so  the  guidelines  also 
provide  potential  discounts  for"  and 
inserting  in  lieu  thereof  "the  guidelines 
also  permit  the  court  to  impose  lesser 
sentences  on". 

6.  Amend  the  third  paragraph 
following  the  heading  "Sentencing 
Ranges"  by  inserting  before  the  period 
at  the  end  of  said  paiBgraph  the  words 
"over  a  period  of  ten  years". 

7.  Preceding  subpart  6  (Application 
Instructions),  insert  "Part  B — General 
Application  Principles". 

8.  Redesignate  the  numeral  0 
preceding  "Application  Instructions"  as 
S  IBI.I. 

9.  Strike  the  first  two  paragraphs 
following  the  heading  "Application 
Instructions". 

10.  In  the  subpart  titled  "Application 
Instructions",  redesignate  paragraphs  1, 
2,  3, 4,  5, 6,  7, 8,  and  9  as  subsections  (a). 
(b).(c).(d),(e),(f),(g).(h),and(i). 
respectively,  and  strike  the  period  after 
eadi  numeral. 

11.  In  the  subpart  titled  "Apfriication 
Instructions",  amend  the  first  nimibered 
paragraph,  redesignated  as  subsection 
(a),  to  read: 

"(a)  Determine  the  guideline  section  in 
Chapter  Two  most  applicable  to  the  sUtate  of 
conviction.  See  i  lBl.2  (Applicable 
Guidelines).  The  statutory  index  (Appendix 
A)  provides  a  listing  to  assist  in  this 
determination.  If  more  than  one  guideline  is 
referenced  for  the  particular  statate.  select 
the  guideline  most  appropriate  for  the 
conduct  of  whidi  the  defendant  was 
convicted." 

12.  In  the  subpart  titled  "^(plication 
Instructions",  amend  the  second 
numbered  paragraph,  redesignated  as 
subsection  (b).  by — 

(a)  Striking  the  word  "Apply"  and 
inserting  in  Ueu  thereof  "Oietermine"; 
and 

(b)  Inserting  the  word  "apply" 
following  the  word  "and". 
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13.  In  the  subpart  titled  "Application 
Instructions",  amend  the  sixth  numbered 
paragraph,  redesignated  as  subsection 
(f),  to  read: 

"(f)  Determine  the  defendant's  criminal 
history  category  as  specified  in  Part  A  of 
Chapter  Four.  Determine  from  Part  B  of 
Chapter  Four  any  other  applicable 
adjustments.". 

14.  In  the  subpart  titled  "Application 
Instructions",  amend  the  seventh 
numbered  paragraph,  redesignated  as 
subsection  (g),  to  read: 

"(g)  Determine  the  guideline  range  in  Part 
A  of  Chapter  Five  that  corresponds  to  the 
total  offense  level  and  criminal  history 
category.". 

Amendments  to  Chapter  Two 

1.  Strike  the  chapter  title  and  all  that 
follows  through  the  heading  "General 
Principles  Governing  Chapter  Two". 

2.  Amend  S  201  (Applicable 
Guidelines) — 

(a)  By  redesignating  {  201  as  §  lBl.2: 

(b)  In  subsection  (a)  by — 

(1)  Strikmg  all  after  the  word  "apply" 
the  Hrst  time  such  word  appears  in  that 
subsection  through  the  word  "chapter" 
the  first  time  such  word  appears  and 
inserting  in  lieu  thereof  "the  guideline  in 
Chapter  Two  (Offense  Conduct)";  and 

(2)  Striking  the  word  "this"  the  last 
time  it  appears  in  such  subsection  and 
inserting  in  lieu  thereof  "such";  and 

(c)  In  subsection  (b)  by  redesignating 
S  202.  Relevant  Conduct  as  §  IBI.3 
(Relevant  Conduct). 

3.  Amend  the  first  paragraph  of 
commentary  to  S  201  (redesignated  as 
S1B1.2)— 

(a)  By  striking  "Section  201"  and 
inserting  in  lieu  thereof  "S  IBI.2.  This 
section  ";  and 

(b)  By  striking  "this  chapter"  and 
inserting  in  lieu  thereof  "Chapter  Two 
(Offense  Conduct)". 

4.  Amend  the  second  paragraph  of 
commentary  to  {  201  (redesignated  as 
f  1B1.2).  by— 

(a)  Striking  the  word  "crime" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "offense  or  offenses";  and 

(b)  Inserting  at  the  end  of  the 
paragraph  the  following: 

"Similarly,  if  the  defendant  pleads  guilty  to 
one  robl>ery  but  admits  the  elements  of  two 
additional  robberies  as  part  of  a  plea 
agreement  the  guideline  applicable  to  three 
robberies  is  to  be  applied." 

5.  In  the  second  paragraph  of 
commentary  to  S  201  (redesignated  as 
§  1B1.2),  strike  all  after  the  comma 
following  the  word  "Five"  through  the 
word  "Sentences"  and  insert  in  lieu 
thereof  "Part  G  (Implementing  the  Total 
Sentence  of  Imprisonment". 
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6.  Ame  id  the  fifth  paragraph  of 
comment  iry  to  S  an  (redesignated  as 
9 1B1.2)-  • 

(a)  By  I  edesignating  201(b)  as  lBl.2(b); 

(b)  By  I  edesignating  §  201(a)  as 
S  lBl.2(a  ;  and 

(c)  By  I  edesignating  §  202  as  S  IBI.3. 

7.  In  th  !  guideline  section  titled 
"Relevan  :  Conduct",  redesignate  S  202 
as  9 IBI.  I. 

8.  Strili !  the  first  paragraph  of 
comment  try  to  9  202  (redesignated  as 
9  lBl.3),  ind  insert  in  lieu  thereof  "A 
judge  sh<  uld  consider  all  relevant 
offense  a  id  offender  characteristics. 
Conduct  md  circumstances  of  the 
offense  o  conviction  are  restricted  to:". 

9.  In  tti !  second  paragraph  of 
comment  iry  to  9  202  (redesignated  as 
9  lBl.3),  nsert  "and  Criminal 
Liveliho(  i"  after  the  word  "History". 

10.  In  t  le  second  paragraph  of 
commen  ary  to  9  202  (redesignated  as 
9  IBI.3].  itrike  "K  (Departures)"  and 
insert  in  ieu  thereof  "H  (Specific 
Offendei  Characteristics)". 

11.  An  end  9  203— 

(a)  By  'edesignating  such  guideline  as 
9  IBI.4; 

(b)  In  I  le  text  following  the  guideline 
section  t  tie,  by  striking  "prescribed  by 
this  chai  ter"; 

(c)  In  I  ubsection  (a)  by  inserting 
before  tl  e  semicolon:  "from  Chapter 
Two"; 

(d)  In  I  ubsection  (b)  by  inserting 
"from  Clapter  Two"  immediately 
foUowin  I  the  word  "characteristics"; 

(e)  In  I  ubsection  (c)  by  striking  ",  Part 
A  (Victii  i-Related  Adjustments)"; 

(f)  In  a  ubsection  (d)  by  striking  all 
after  the  word  "Chapter"  through  the 
semicok  n  and  inserting  in  lieu  thereof 
"Four,  P  irt  B  (Career  Offenders  and 
Crimina  Livelihood).";  and 

(g)  By  striking  subsection  (e). 

12.  Sti  ke  the  second  paragraph  of 
commen  :ary  to  9  203  (redesignated  as 
9  lBl.4),  and  insert  in  lieu  thereof  the 
followin ;: 

"The  a  justments  in  Chapter  Three  that 
may  appi  r  include  Part  A  (Victim-Related 
Adjustmi  fits).  Part  B  (Role  in  the  Offense). 
Part  C  (G  istruction).  Part  D  (Multiple 
Counts),  ind  Part  E  (Acceptance  of 
Responsi  nlityj.  Chapter  Four.  Part  B  (Career 
Offendei  i  ana  Criminal  Livelihood),  if 
applicab  3,  is  also  to  be  treated  as  an 
adjustme  it  to  the  offense  level.' 

13.  Fa  lowing  the  commentary  to  9  203 
(redesig  lated  as  9  lBl.4),  add  a  new 
guidelin  i  section  and  commentary  as 
follows: 

"J 
Other 


reference 
in8tnicti4n 
to  the 


UM    I 


181^  Interpretation  of  References  to 
Ol  ense  Guidelines. 
Unlesq  otherwise  expressly  indicated,  a 
to  another  guideline,  or  an 
to  apply  another  guideline,  refers 
guideline,  i.e.,  the  base  offense 


en  ire  I 


level  plus  all  a|i>licable  adjustments  for 
specihc  offense  characteristics. 

COMMENTARr 


other  offense  guidelines  are 
designated  "Cross 
may  also  appear  in  the 
uideline  entitled  "Base 
e.g.,  tS  2Dl.2(a)(l), 
Specific  Offense 
(e.g.,§j2A4.1(b)(5)(B), 
references  may  be  to  a 
deli4e,  or  may  be  more  general 
gui(  eline  for  the  "underlying 
references  are  to  be 
n  orporate  the  speciflc  offense 
IS  well  as  the  base  offense 
,  if  the  guideline  reads  "2 
level  from  S  2A2.2 

the  user  would 
dffense  level  from  i  2A2.2, 
a  pplicable  adjustments  for 
weap  in  use,  degree  of  injury  and 
increase  by  2  levels.  If  the 
vulnerable,  the  adjustment  from 
(Vulnei  able  Victim)  also  would 


bit 


Thssei 


in  lie. 


Ai  sault),' 


References  tc 
most  frequent!) 
References,"  ' 
portions  of  the 
Offense  Level" 
2Hl.2(a)(2)].  or 
Characteristics' 
2Ql.2(b)(5)). 
specific  guii 
(e.g.,  to  the 
offense").  Such 
construed  to  ii 
characteristics 
level.  For  exai 
pliu  the  offenw 
(Aggravated 
determine  the 
including  any 
planning, 
motive,  and 
victim  was 
I  3A1.1 
apply.". 

14.  Before  t  le  heading  "Structiu^  of 
the  Guideline  i"  insert  "9  IBI.6"  and 
strike  the  col  m  following  the  heading. 

15.  Amend  the  text  and  illustration 
following  the  heading  "Structure  of  the 
Guidelines"-  ■ 

(a)  In  the  fi  rst  paragraph  by  striking 
the  word  "se  itions"  and  inserting  in  lieu 
thereof  "subj  arts" 

(b)  In  the  fi  rst  and  second  paragraphs 
by  striking  th  b  word  "section"  wherever 
that  word  ap  tears  except  where  such 
word  appear  i  as  the  first  word  of  the 
second  sente  ice  of  the  second 
paragraph,  a)  id  inserting  in  lieu  thereof 
"subpart";  ai  d 

(c)  In  the  il  lustration  by  striking 
"Section"  anfl  inserting  in  lieu  thereof 
"Subpart". 

16.  Strike  the  paragraph  of  text 
following  the  illustration  of  guidelines 
structiire  anq  insert  in  lieu  thereof  the. 
following: 

Si^fic 


'.  secti  ms 


"  j  1B1.7. 

The 
guideline 
purposes.  Firsl 
or  explain  hov 
follow  such 
incorrect 
subjecting  the 
on  appeal.  Sec 
commentary 
which,  in  the 
warrant 
commentary 
equivalent  of 
commentary 
information, 
promulgating 
underiying 
with  a  policy 
may  provide 
reasonableness 
guidelines.". 


icance  of  Commentary. 
Commentary  that  accompanies  the 
may  serve  a  number  of 
it  may  interpret  the  guideline 
it  is  to  be  applied.  Failure  to 
cckunentary  could  constitute  an 
appli  cation  of  the  guidelines, 
pentence  to  possible  reversal 
18  U.S.C  3742.  Second,  the 
ay  suggest  circumstances 
^ew  of  the  Commission,  may 
depai  ture  from  the  guidelines.  Such 
to  be  treated  as  the  legal 
policy  statement  Finally,  the 
provide  background 
il  eluding  factors  considered  in 
lie  guideline  or  reasons 
pn  mulgation  of  the  guideline.  As 
statement  such  commentary 
ance  in  assessing  the 
of  any  departure  from  the 


■II 


nayi 


guide 


Federal  Register  /  Vol.  52.  No.  92  /  Wednesday.  May  13.  1987  /  NoUces 


18111 


17.  Following  the  chapter  two  title  and 
preceding  Part  A,  insert  the  following: 

"OVERVIEW 

Chapter  Two  pertains  to  ofTense  conduct, 
the  chapter  is  organized  by  offenses  and 
divided  into  parts  and  related  sections  that 
may  cover  one  statute  or  many.  Each  offense 
has  a  corresponding  base  offense  level.  When 
a  particular  ofTense  warrants  a  more 
individualized  sentence,  specific  offense 
characteristics  are  provided  within  the 
guidelines.  Certain  factors  relevant  to 
criminal  conduct  that  are  not  provided  in 
Bpeciflc  guidelines  are  set  forth  in  Chapter 
Three,  Part  A  (Victim-Related  Adiustments) 
and  Chapter  Five,  Part  K  (Departures).  The 
statutes  appearing  at  the  beginning  of  each 
part  are  illustrative  and  do  not  necessarily 
include  all  the  statutes  covered  by  the 
guidelines  in  that  part.". 

18.  In  the  commentary  to  §  2A1.4, 
strike  the  word  "intoxicated"  and  insert 
in  lieu  thereof  "under  the  influence  of 
alcohol  or  drugs". 

19.  Amend  §  2A3.4(b)(l)  by  inserting 
after  "S  2241"  and  before  the  comma  die 
following:  "(including,  but  not  limited  to, 
the  use  or  display  of  any  dangerous 
weapon)". 

20.  In  the  commentary  to  S  2A3.4, 
strike  "provided  through"  and  insert  in 
lieu  thereof  "consistent  with  the". 

21.  Amend  S  2A4.1(b}(4)  by  striking 
"voluntarily"  wherever  it  appears. 

22.  Amend  the  commentary  to  S  2A4.1 
by— 

(a)  Striking  the  last  sentence  in  the 
Hrst  paragraph;  and 

(b)  By  inserting  immediately  following 
the  Hrst  paragraph  the  following  new 
paragraph: 

"The  guideline  contains  an  adjustment  for 
the  length  of  time  that  the  victim  was 
detained.  The  adjustment  recognizes  the 
increased  suffering  involved  in  lengthy 
kidnappings,  and  provides  an  incentive  to 
release  the  victim.  A  victim  who  is  freed 
should  be  deemed  to  have  been  released 
unless  the  defendant  attempted  to  recapt«u« 
the  victim  or  the  victim  was  rescued  by  law 
enforcement  authorities  whom  the  defendant 
resisted.". 

23.  Amend  S  2B3.1(b)(2)(C)  by 
inserting  "brandished,  displayed  or" 
immediately  before  the  word 
"possessed". 

24.  Amend  the  first  paragraph  of 
commentary  to  S  2B3.2  by  striking 
"873.". 

25.  Amend  S  2B3.2(b)(2)(C)  by 
inserting  "brandished,  displayed  or" 
immediately  before  the  word 
"possessed". 

26.  In  the  first  paragraph  of 
commentary  to  9  2B4.1 — 

(a)  Strike  ",  224.  and  1954"  and  insert 
in  lieu  thereof:  "and  224";  and 

(b)  Strike  "41  U.S.C.  51-54"  and  insert 
in  lieu  Uiereof:  "41  U.S.C.  51, 53-54". 


27.  In  the  fourth  paragraph  of 
commentary  to  S  ffl4.1.  strike  "41  U.S.C 
51-54"  and  insert  in  lieu  thereof:  "41 
U.S.C.  51. 53-54". 

28.  In  subparts  B5  and  B6,  insert 
"(Fraud  and  Deceit]"  immediately 
following  "§  2F1.1"  wherever  it  appears. 

29.  Amend  the  second  paragraph  of 
commentary  to  §  2BB.1  by  inserting 
"(Larceny.  Embezzlement,  and  Other 
Forms  of  Theft)"  immediately  following 
"5  2B1.1". 

30.  Amend  S  2Cl.l(b)  by  striking  "(1)" 
preceding  the  word  "Apply"  and  by 
redesignating  subparagraphs  (A)  and  (B) 
as  (1)  and  (2),  respectively. 

31.  Amend  9  2Cl.6(a)  by  striking  "8" 
and  inserting  in  lieu  thereof 'T*. 

32.  Amend  the  last  sentence  of  the 
fourth  paragraph  of  the  commentary  to 
9  2C1.1  by  striking  the  word  "police", 
and  inserting  in  lieu  thereof  "law 
enforcement". 

33.  Amend  the  Drug  Quantity  Table 
by  striking  the  word  "Propanamide" 
wherever  that  word  appears  and 
inserting  in  lieu  thereof  "Fentanyl". 

34.  Amend  the  Drug  Quantity  Table — 

(a)  In  the  first  paragraph  (i.e..  the  text 
corresponding  to  Level  36),  by  striking 
all  following  the  word  "Analogue"  and 
inserting  in  lieu  thereof:  ",  10,000  KG 
Marihuana,  100,000  Marihuana  Plants. 
2000  KG  Hashish.  200  KG  Hashish  Oil 
(or  more  of  any  of  the  above)"; 

(b)  By  adding  at  the  end  of  the  second 
paragraph  (i.e.,  the  text  corresponding  to 
Level  34]  ",  30,000-99,999  Marihuana 
Plants,  600-1999  KG  Hashish.  60-199  KG 
Hashish  Oil"; 

(c)  By  adding  at  the  end  of  Uie  Uiird 
paragraph  (i.e.,  the  text  corresponding  to 
Level  32)  ",  10,000-29,999  Marihuana 
Plants,  200-599  KG  Hashish.  20-59.9  KG 
Hashish  Oil"; 

(d)  By  adding  at  the  end  of  the  fourth 
paragraph  (i.e.,  the  text  corresponding  to 
Level  30]  ",  7000-9999  Marihuana  Plants. 
140-199  KG  Hashish,  14-19.9  KG 
Hashish  Oil": 

(e)  By  adding  at  the  end  of  the  fifth 
paragraph  (i.e.,  the  text  corresponding  to 
Level  28)  ",  4000-6099  Marihuana  Plants, 
80-139  KG  Hashish.  8.0-13.9  KG  Hashish 
Oil"; 

(f)  By  adding  at  the  end  of  the  sixth 
paragraph  (i.e^  the  text  corresponding  to 
Level  26)  ".  1000-3999  Marihuana  PlanU. 
20-79  KG  Hashish.  2.0-7.9  KG  Hashish 
Oil": 

(g)  By  adding  at  the  end  of  the  seventh 
paragraph  (i.e.,  the  text  corresponding  to 
Level  24)  ",  800-999  Marihuana  Plants. 
16-19.9  KG  Hashish.  1.6-1.9  KG  Hashish 
Oil";  and 

(h)  In  the  eighth  paragraph  (i.e.,  the 
text  corresponding  to  Level  22),  by 
striking  all  after  "600"  the  second  time 
such  number  appears  cind  inserting  in 


lieu  thereof:  "-799  Marihuana  Plants,  12- 
15  J  KG  Hashish.  1.2-1.5  KG  Hashish 
Oil". 

35.  Amend  the  last  sentence  of  the 
first  paragraph  of  commentary  to 

9  2D1.1  by  striking  "960(b)"  and 
mserting  in  lieu  thereof  "g62(b)". 

36.  Amend  the  last  sentence  of  the 
third  paragraph  of  commentary  to 

9  201.1  by  striking  "Force"  and  inserting 
in  lieu  thereof  "Forces". 

37.  Amend  the  first  sentence  of  the 
fourth  paragraph  of  commentaiy  to 

9  2D1.1  by  inserting  the  word  "two" 
between  the  words  "with"  and 
"asterisks". 

38.  Strike  the  last  three  paragraphs  of 
commentary  to  9  2D1.1  preceding  the 
Drug  Equivalency  Table,  and  insert  in 
lieu  thereof  the  following: 

"The  Commission  has  used  the  sentenoet 
provided  in.  and  equivalences  derived  from, 
the  statute  (21  U.S.C  Ml(b)(l)).  as  the 
primary  basis  for  the  guideline  sentences. 
The  statute,  however,  provides  direction  only 
for  the  more  common  controlled  substances, 
i.e.,  heroin,  cocaine,  PCP,  LSD  and 
marihuana.  The  Drug  Equivalency  Tables  set 
forth  l>elow  provide  conversion  factors  for 
other  substances,  which  the  Drug  Quantity 
Table  refers  to  as  "equivalents"  of  these 
drugs.  For  example,  1  gram  of  a  sutMtance 
containing  methamphetamine,  a  Schedule  I 
stimulant  is  to  be  treated  as  the  equivalent  of 
2  grams  of  a  substance  containing  cocaine  in 
applying  the  Drug  Quantity  Table. 

The  Drug  Equivalency  Tables  also  provide 
a  means  for  combining  differing  controlled 
substances  to  obtain  a  single  offense  level.  If 
all  the  drugs  are  "equivalents"  of  the  same 
drug,  e.g.,  stimulants  that  are  grouped  with 
cocaine,  covert  them  to  that  drug.  In  other 
cases,  convert  each  of  the  drugs  to  either  the 
heroin  or  marihuana  equivalents,  add  the 
quantities,  and  look  up  the  total  in  the  Drug 
Quantity  Table  to  obtain  the  combined 
offense  level.  Use  the  marihuana  equivalents 
when  the  only  substances  involved  are 
"Schedule  I  Marihuana,"  "Schedule  III 
Substances,"  "Schedule  IV  Substances." 
"Schedule  V  Substances"  or  "Other  Schedule 
I  or  II  Substances". 

NotK  Because  of  the  statutory 
equivalences,  the  entries  in  the  Drug 
Equivalency  Tables  do  not  necessarily 
correspond  to  the  relative  dosages  of  the 
drugs  involved.  Examples: 

1.  The  defendant  is  convicted  of  selling  70 
grams  of  a  substance  containing  PCP  (Level 
22)  and  250  milligrams  of  a  substance 
containing  LSD  (Level  18).  Both  PCP  and  LSD 
are  grouped  together  in  the  Drug  Equivalency 
Tables  under  the  heading  "LSD,  PCP  and 
Other  Schedule  I  and  II  Hallucinogens." 
which  provides  PCP  equivalencies.  The  250 
milligrams  of  LSD  is  equivalent  to  25  grams  of 
PCP.  The  total  is  therefore  95  grams  of  PCP. 
for  which  the  Drug  Quantity  Table  provides 
an  offense  level  of  24. 

2.  The  defendant  is  convicted  of  selling  500 
grams  of  marihuana  (Level  8)  and  5  kilograms 
of  diazepam  (Level  8).  The  diazepam,  a 
Schedule  IV  drug,  is  equivalent  to  625  grams 


o£  mwrihiiMiB  The  total.  1.U5  ktlogtaisa  o£ 
marihuana,  has.  an  offense  bvel  ofuiia  the 
DrugQtaantfty  Tkbfe. 

3.  The  defendant  is  convicted  of  selling.  W 
gran»of  ooame  (tcvef  tCj^and'S-liifegFams 
of  marihawub  Cbaaid  It).  TiM  cgsaiBa  is 
equivalentta>16  grHiBtothaBaiii;.te. 
marihuana,  to  S  gran*  ■£  hmio.  He  total: 
equivalrat  is  21  graais  a£  karaiit  whisk  haa 
an  offense  levaLoflAiathe  nnig.Qnanti^ 
Table.". 

39.  Amend  the  Drag-  EquiitaiCTey 
Tabk: 

(a)  bt  tltt  tiite  b)ratnkiiig'TaUc"'aDd 
insertlBf'  in  Ueu  tboeai  "Tahfe*-"; 

(b)  By  aiaoidiii^  the  titleoC  tfte  first 
section  to  read:  "Schedule  I  or  It 

(4&B  tfaeaeoaadaow  of  the  first 
sedjon  bgp  ■trilring  "OLfiS"  aad  iaserting 
in  lieu  thereof  "%J&r'i 

(dj  In  the  fifth  and  sixth  mmw  of  the- 
first  seclian.  by  stdkiqg  "5"  and 
inserting:in  lieu  thciaof  "QlT"; 

(e);Br  itDkias  tits  title  to  the  second 
aectSea  (iie^  sti^nog'  "Sehedule  II 
Substances  with  Herotn  Eiice'Bnsvls"), 
and  by  inserUng^  after  die  wocd 
'Tentanyl"'(jn  the  eighth  row  of  the  re- 
namsd  section,  "Sohadiile  I  ot  U 
Opiates."]  the  oi^anjc  chemical  name 
"(N-0henyl-Nrfl-(2-phenyletfayM-4» 
piperidinyll!  Prapaiianiid^"t 

{Q:  In  tbe  fifismth  ra«p  (of  the  re- 
named section  "Schediilte  F  or  II 
Opiates")  by  striking  "1  gm  of  lieroin^' 
and  inserting  in  Heu'  thereofO.S  gm  of 
heroin"; 

(g].  In.  the  seventeenth  row  (of  the  rer 
named  sedioa  "Schedule  I  oc  II 
Opiates")  by  striking  "1.68"  audi 
inaerting  is  lies  lfce»af  "OlS-": 

(h)'By  inserting  after  tiie  seventleenlil 
row  (of  Ae  reHunnecF  section  "Sdkedule 
I  or  II  opiates^)  the  fbltowing: 

"1  gm  of  Codeine=l)i)8  gm  of  heroin 
1  gm  of  Dexlropiopoxyphene/ 

PtapcMyiihene-Biilk =0.-05  gra  of 

heroin 
1  gm  of  Ethylmorphine  =0:165  gm  of 

heroin 
1  gm  of  tfydrocodbne/ 

DihydEocodiainane=0.5  gm  of  heroin 
1  gm  of  Mixed  Alkaloids  of  Opium/ 

Pa9eveBetum=4L2&9a  of  heroini 
1  gm'  of  Opium =(U)6>gm  of  heroin"; 

(i)  In  the  second  row  of  die  section 
titled  "Cocaine  and  Other  Schedule  I 
and  n  StimuTants",  by  inserting  in  the 
right-hand  cnhirnn  **Qi4  gm  of  cocaine/" 
preceding  "QXWgm  of  heroin"; 

(j)  In  t^  third  taw  of  the  section  titlfed 
"Cocaine  and  Other  Schedule  I  and  11 
StimulantB'*  by  inaerting  "tftZgm  of 
cocaine/"  preceding  "0:64^; 

(V)  In  the  fourdi  and  fifth  rows  of  die 
section  dtlbd  "Cocaine  and  Other 
Schedule  I  and  II  Stimulants"  by 


inserting  l-Oyaof  cocune/'"  paecedkig 

"oa'i 

(l)In-t)i  B.  sixth  DOW  of  the  section  titled 
"Cocaine  and  Other  Schedule:  I  aad  It 
Stimulau  i"  by  insertaqg,''2iltgm'oi 
cocaine/'  preceding  "0.4"; 

(b^IbiI  e  seventh,  row  of  the  sedioa 
tided  "Q  BaJBeand  Other  Schedute  I 
and  IlSti  BulanlsT'  by  mseBting("a2fm 
of  cocaio  ;/"  precedim  "OM"; 

(fl).  In!  t  e-  ei^illi  row  of  the  sectiooi 
titled  "C(  caine  and  Other  Schedule  I 
and  II  Sti  nuiants"  by  inaeEtiiig:"a.4gm 
ofcocais  (/"  pmceding  "Qi)8";; 

^  fai  t  le  ninth  cow  of  the  sectioni 
titled  "Ci  caine  and  Other  Schedule!  I 
andll  Sk  nuiants"  by  mBeEting"fLa7S  gm 
ofcocain  !/''pDBaeding^"Q;07S";sal 

(p)hit  tetraifeEow  of  the  section 
tided  "C  caine  ami  atfaa^Sdwfadel 
andUSi  nnlant»"by  8tiaknig"aiMgm 
of  heroin  '  and  inaailing  ia  Ilea  thaneof 
"0.833  gn  of  cocaine/0.167  gntof 
heroin!'.. 

40.  An  mdtheEkiig^EquiiialeBcy' 
Table  in  he  sectiDB  titled.  "LSD;  PCP^ 
andOthi  FSBhedtdeloiiII 
HaUocini  gena" — 

H^  oaerting  "or  PCF*  fbllowhig  the 
v/aBd."ht  toaf'  ia  each  row  except fm^ 
the  tenth  isonand 

(bJllJKt  lecighteenllirowby  strikiiig 
"l.Qff'  az  1  inserting  in.  lieu  thereof 
"LOT. 

41.  Am  snd  the  Drug.  Equivalency 
T^ddeia  he  section  dtlted"Schedulef 
Marihoai  is"  by  striking  "Hash//"  in  the 
fourth,  in  v. 

42.  An  sad  the  Drug  Equivelency 
Table— 

(a)  By  ytriking  the  SBctioit  title 
"Schedu  » I  or  li  Deproaanta  and 
Schedulf  It  Naocodcs"  and  inserting  in 
liea  then  ot.  "Othmr  Schedule  I  or  Ui 
Substam  es";  and 

01)  By  linking  thefirstl2:rowis  in  such 
aectioai 

43.  An  end  the  DrugEquivalensy  Title 
in  the  se  itioa  tided  "Schedule  IK 
Substani  es" — 

(a).'bi  I  le  ninth  row  of  such  section,  by 
striking '  Q.4mg  of  haroin/4fla mgof 
marihnai  la"  and  inserting  ialieu  thereof 
"2-nig  a9}SFDin/2  gm  of  marifauanaf'; 
and 

(b)  In  he  last  two  rows  of  such 
section,.  >y  stalking  "aoi  mg-of  heroin/llli 
mg  of  mi  rihuana"  and  inaerting  m.liea 
thereof  *  2  mg  of  heroin/Zgrnof 
marijuai  a"  in  each  row. 

44.  An  lend'  the  Drug  Equivalency 
Table  in  the  section  titled  "Schedule  IV 
and  V  S  ibstancea" — 

(a);  By  amending  the  section  title  to 
read  "S<  ledule  IV  Substances"; 

(b)  By  striking  the  third  row  of  such 
section:  ind 

[a]  Byjamending  the  right-hand 
column  if  each  romaining  row  in  that 
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sectkiB>taiHaf:"ftl2S  mg  eftenMn/ai25 
gnkflKaMEifam 

45.  Amend  iie  Drug  Equivalenq; 
Table  by  inse:  Ung,at  the  end  (following 
the  section  raJ  tied  as  "Sfebedlule  IV 
Substancsa**];  f.  new  sectioa  aa  follows: 
"SsheddeV 
X  gm>of  eodieii  e  eou^  ay  nip — 0'.0125'  mg 

of  heram;  IKS^ingofinarihixana" 

46.  Amend  1  ie  Dosagfi  EquivaieBcy 
Table  undai  the  subtitle  "Stianilente" — 

(a)  By  ateiUta9"UCL"  andnmBrtiB^in 
lieuidieoeaf"iGir't 

(b)  By  strikj  «g"SO^  mid  inserting  hi 
lien  thereof  "J  O*". 

471  Amend  .ZDl.5(a)t3),by  stiikihg. 
"300  times  thi  t  spenifieA  ia.  Row  1  of  the 
Drug  Quantity  Table"  and  inserting  ia 
lieu  thereof:  "  K)  times  the  minimum  in 
the  first  paraj  raph  (i.e.,  the- text 
correspondin;  to  Level  36]  of  the  Drug, 
Quantity  Tab  Ib  or  300  times  the 
minimum  in  tie  third  paragraph  (i.e.,  the 
text  correspeading  to  t^vel  32];". 

48:Anignd^  2E2.1(b  J(inCj;  by 
iuseililig  "braidished,  displayed  or' 
immedi'atiely  Before  the  word 
"possessed".  I 

49.  Amend  [  2Fl.Z(t>]tl)  by  striking 
"d^entbnf  s  mndtact"  anid'  inserting,  in 
heu  thereof  "i  rfffense". 

50;  Strike  d  e  thirteenth  paragraph  of 
commentary '  o  S'  2F1.1  and  insert  in  lieu 
thereof  the  fb  lowing: 

"If  tlie  baud  ueplailed  wilimrable  victimsi 
an  enhancemei  i  will  apply.  See  S  3A1.1 
(Vulnerable  Vi  :tim)." 

51.  Amend,  he  llastssBlenoe  of  the 
commentary  o  S  2F1.2  by  striking  alii 
after  "realize  1"  and  inserting  in  Ueu 
thereof  "thiol  igh  tacading  in  securities 
based  upon  s  iclLiii£miiiatiDn«  by  the 
defendflut  an  L  persona  acting  in  conceit 
with  him  or  1 1  whom  he  prowdfed  inside 
information,  s  employed  instead  of  the 
victims'  Io8S€  b.". 

52.  Strike  "  5  U.SlC.  S  437gtd)."  bom 
the  comment  iry  to  &  2EI2.1. 

53.  In  the  c  >nimentary  to  §  2H2.1. 
strike  "134t  md  1343.". 

54.  Amend  9  211.7^]  by  striking 
"underiying  (  ffense"  each  place  it 
appears  and  nserting  in  lieu  thereof 
"offense  com  nitted  while  on.  release". 

55.  Amend  S  2It.8(;c];by  redesignating 
"Note:"  as  "( h)ss  Reference". 

56.  Strike,  t  te  commentary  to  §211.7 
and  insert  in  ieu  thereof  the  following: 

"S  2)1.7  (18 1 1.S.C.  3M7).  The  struts 
specifies  that '  any  term  of  imprisraiment 
imposed  pursu  int  to  this,  section  slull  be 
consecutive  to  any  other  sentence  of 
imprisonment. '  Because  a  defendan! 
convicted' undi  rthis  section' necessarily  will 
have  a  prior  n  iminal  reoordi  the  guideline 
sentences  aic  ligher  than  otherwise  might 
appear.  This  g  lidelinc  psesumea.  how  van. 
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that  the  sentence  imposed  for  the  offense 
committed  while  on  release,  which  may  have 
been  imposed  by  a  state  court,  is  reasonably 
consistent  in  effective  length  with  the 
sentence  that  these  guidelines  require  for  a 
similar  federal  offense.  If  not,  departure  may 
be  warranted." 

57.  Amend  §  2K1.3(b)  by  striking  "(1)" 
immediately  preceding  "If*  and 
redesignating  subparagraphs  (A),  (B), 
(C).  (D).  and  (E)  as  paragraphs  (1),  (2). 
(3),  (4).  and  (5),  respectively. 

58.  Amend  $  2Kl.4(b)  by  striking  "(1)" 
immediately  preceding  "IP*  and 
redesignating  subparagraphs  (A),  (B), 
(C),  (D),  (E),  and  (F)  as  paragraphs  (1), 
(2).  (3).  (4).  (5),  and  (6),  respectively. 

59.  Amend  §  2Kl.5(b)  by- 
te) Striking  "(1)"  immediately 

preceding  "If*  and  redesignating 
subparagraphs  (A),  (B),  and  (C)  as 
paragraphs  (1),  (2),  and  (3),  respectively; 

(b)  Inserting  following  the 
redesignated  paragraph  (3)  a  new 
subsection  title  as  follows:  "(c)  Cross 
Reference": 

(c)  Redesignating  the  last  paragraph  in 
that  guideline  section  as  paragraph  (1) 
under  subsection  (c);  and 

(d)  Striking  "in  respect  to"  in  the 
redesignated  paragraph  (g)(1),  and 
inserting  in  lieu  thereof  "for". 

60.  Amend  S  2M1.1— 

(a)  In  subsection  (a)  by  striking 
"(Apply  the  greatest):"; 

(b)  In  paragraph  (1)  by  striking  the 
word  "or"; 

(c)  In  paragraph  (2)  by  striking  ";  or" 
and  inserting  in  lieu  thereof  ", 
otherwise.";  and 

(d)  By  striking  paragraph  (3). 

61.  Amend  the  commentary  to 
§  2M1.1— 

(a)  By  striking  "encompassing  a"  and 
inserting  in  Ueu  thereof  "that  could 
encompass  a  relatively"; 

(b)  By  inserting  immediately  after  the 
word  "conduct"  and  before  the  period 
the  following:  ",  including  many  of  the 
more  specific  offenses  in  this  Part";  and 

(c)  By  striking  the  last  sentence. 

62.  Amend  the  Hrst  paragraph  of 
commentary  pertaining  to  §  2M5.1  by 
inserting  "App."  following  "U.S.C"  each 
place  the  latter  appears. 

63.  Amend  the  title  of  the  Hrst  subpart 
under  Part  N  to  read:  'Tampering  With 
Consumer  Products". 

64.  Amend  the  title  of  S  2N1.1  to  read: 
'Tampering  or  Attempting  to  Tamper 
involving  Risk  of  Death  or  Serious 
Injury". 

65.  Ainend  the  commentary  to  subpart 
1  of  Part  N  by— 

(a)  Striking  "Section  2N1.1"  and 
inserting  in  lieu  thereof  "§  2N1.1.  This 
section"; 


(b)  Striking  "Section  2N1.2"  and 
inserting  in  lieu  thereof  "§  2N1.2.  This 
section";  and 

(c)  Striking  "Section  2N1.3"  and 
inserting  in  lieu  thereof  "§  2N1.3.  This 
section". 

66.  Amend  the  commentary  to  subpart 
1  of  Part  N  by  striking  the  fourth 
paragraph  and  inserting  the  material 
stricken  as  the  second  sentence  of  the 
first  paragraph. 

67.  Amend  the  commentary  to  i  2N2.1 
by  striking  "Section  2N2.1"  and  inserting 
in  Ueu  thereof  "S  2N2.1.  This  section". 

68.  Amend  the  commentary  to  S  2N3.1 
by  inserting  "§  2N3.1."  preceding  "This 
section". 

69.  Amend  S  2Pl.l(b)(2)  by  striking 
"voluntary"  and  inserting  in  lieu  thereof 
"voluntarily". 

70.  Amend  {  2Sl.3(b)(l)  by  striking 
"reasonably"  and  inserting  in  lieu 
thereof  "knew  or". 

71.  Under  the  heading  "Offenses 
Involving  Alcohol  and  Tobacco  Taxes", 
amend  the  commentary  pertaining  to 

fi  ZT2.2  by  striking  "5"  and  inserting  in 
lieu  thereof  "4". 

72.  Amend  the  ffrst  paragraph  of 
commentary  to  subpart  2  (Offenses 
Involving  Alcohol  and  Tobacco  Taxes) 
by  striking  "5607"  and  inserting  in  Ueu 
thereof  "5691". 

73.  Amend  the  first  paragraph  of 
commentary  to  subpart  3  (Offenses 
Involving  Customs)  by  striking  "1568(e)" 
and  inserting  in  Ueu  thereof  "1586(e)". 

74.  Amend  the  commentary  to  S  2X1.1, 
by  striking  "286,". 

75.  Amend  the  commentary  to  §  2X2.1. 
by  striking  "752-753". 

76.  Amend  the  commentary  to  i  2X2.1, 
by  striking  ",  2383". 

77.  Amend  S  2X3.1(a)  by  striking  "5." 
and  inserting  in  lieu  thereof  "4". 

78.  In  the  commentary  to  §  2X3.1, 
strike  ".  1381.  2388(c)". 

Amendments  to  Chapter  Three 

1.  Strike  the  text  of  S  3A1.1 
(Vulnerable  Victim)  through  the  word 
"because"  the  second  time  such  word 
appears  and  insert  in  Ueu  thereof: 

"If  the  defendant  knew  or  should  have 
known  that  the  victim  of  the  offense  was 
unusually  vulnerable  due  to  age,  physical  or 
mental  condition,  or  that". 

2.  Amend  the  commentary  pertaining 
to  §  3A1.1  (Vulnerable  Victim)  by 
striking  the  word  "substantial". 

3.  Amend  the  Introduction  to  Part  D — 

(a)  By  striking  the  word  "section" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "Part"; 

(b)  In  paragraph  one  by  striking 
"Implementation  of  and  inserting  in 
Ueu  thereof  "Determining  and 
implementing"; 


(c)  In  paragraph  two  by  striking  the 
word  "Count"  wherever  that  word 
appears  immediately  preceding  the 
word  "Group"  or  "Groups";  and 

(d)  In  paragraph  two  by  inserting  "of 
Closely-Related  Counts"  after  the  word 
"Groups". 

4.  Amend  S  3D1.1  (Procedure  for 
Determination  of  Offense  Level  on 
Multiple  Counts) — 

(a)  In  the  title  by  striking 
"Oietennination  or  and  inserting  in  Ueu 
thereof  "Determining"; 

(b)  By  sMking  the  word  "Count" 
wherever  it  appears  in  that  guideline 
section  immediately  preceding  the  word 
"Group"  or  "Groups";  and 

(c)  In  subsection  (a)  by  inserting  "of 
Closely-Related  Counts  ("Groups")" 
after  the  word  "Groups". 

5.  Amend  {  3D1.2  (Count  Groups) — 

(a)  By  amending  the  title  to  read: 
"Groups  of  Closely-Related  Counts"; 

(b)  In  the  first  paragraph  of  text,  by 
striking  the  word  "Count"  preceding  the 
word  "Group";  and 

(c)  In  the  first  paragraph  of  text,  by 
inserting  the  word  "substantially" 
immediately  foUowing  the  word 
"involve". 

6.  Amend  i  3D1.2— 

(a)  In  subsection  (c)  by  inserting  a 
comma  after  the  word  "in"  and  a  comma 
after  the  word  "to"  the  first  time  the 
latter  word  appears; 

(b)  In  subsection  (d)  by  striking  "Part 
L  (§  2L1.3),"  ;  and 

(c)  In  subsection  (d)  by  striking 

"i  2Ql.3(b)(l)(A)"  and  inserting  in  lieu 
thereof  "§5  2L1.3  and  2Ql.3(b)(l)(A)". 

7.  Amend  §  3D1.3— 

(a)  In  subsection  (a)  by  striking  "all 
provisions  of  Chapters  Two  and"  and 
inserting  in  Ueu  thereof  "Chapter  Two 
and  Parts  A,  B  and  C  of  Chapter";  and 

(b)  In  subsection  (b)  by  striking 
"Chapters"  and  inserting  in  lieu  thereof 
"Chapter". 

8.  Amend  S  3D1.3  (Offense  Level 
Applicable  to  Each  Count  Group) — 

(a)  By  amending  the  title  to  read: 
"Offense  Level  Applicable  to  Each 
Group  of  Closely-Related  Counts"; 

(b)  In  the  first  sentence  of  text  under 
the  title  by  striking  "the  Count"  and 
inserting  in  lieu  thereof  "each  of  the"; 

(c)  In  subsections  (a)  and  (b)  by 
striking  the  word  "Count"  wherever  that 
word  immediately  precedes  the  word 
"Group"; 

(d)  In  subsection  (b)  by  striking  the 
word  "different"  and  inserting  in  Ueu 
thereof  "the";  and 

(e)  By  striking  subsection  (c). 

9.  Amend  §  3D1.4  (Combined  Offense 
Level) — 
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(^  By  anuading  the  tidfr  ta  lead: 
"Detemiing  the  eanbowd'  0£knse 
Level"; 

(b)  By  striking  'ioMt  senaa»  Count 
Gmnp"  wfaewvw  that  pkaaa*  a^ipeara^ 
and  nserting  Ik  Knr  tfaeBBoi  "Goiup  wUSn 
the  highest  offense  level"; 

(c)  By  steikii^  the  wnrd  "Count" 
wherever  that  wocdappean 
immediately  preceding  the  word 
"Group"  or  "Greupa": 

(4)  In  sttbaeetion  {a>  hy  atditifl^  "Also 
count  one"  and  insratiof  ia  lisu  ^eceef 
"Count  one  aiMitioaal";  and 

[el  kL  sttbaectian.  [aj  by  uiaectiBg^  the 
ward  "frara"  iHunediate^  foUowing  the 
word  "or". 

Vk  Amead  S  3IX.&  (Total  Puniahoient) 
to  reatf  as  foUnwa: 

"S  3D1.5.  Detemiiriay  tW Total  nmishaMnt 
Dm  the  eambinad  offenst  kevei  to- 
determjna  the  apprapriats  aentence  ia 
accordance  with  tlieproviaiona-af  Chapter 
Five.". 

n.  Aflieod  the  comneBlacy  to  Part 
D— 

(a).  By  tirikiog  the  woDd  "CcHurt" 
wherever  that  wood  appeus 
immediately  pEeeediag:  the  word 
"Group"  or  "Groups"; 

(b)  In  the  paragraph  pestaining  Ut 

i  3D1.X  by  inserting  "of  Chuely-Salated 
Counts"  iaunediatel^  fallowijag  the  word 
"Grou».": 

(c)  In  the  paragraph,  pertaining  to 
S  3m.aby  striking  "i  3DLa(c)"  and 
inserting  in  lieu  thereof  "subsection  (b)"; 
and 

(d)  By  adding  at  the  emf  of  the  tkat 
paragcaph  pectaiaing.to  §  3Dl.4the 
following  new  sentence:  "biasmuch  as 
the  maximum  increase  provided  in  the 
guideline  is  5  levels,  d^octure  wonMbe 
warranted  in  the  unusaaf  case  where  the 
additional  offenses  result^  in  a  total  of 
substantially  more  than  5  Units.". 

12.  Amend  ^e  third  ilhistration  in  the 
commentBry  to  PtotD  by  striking 
"S  2Fl.l(b)Il)(B)"  and  inserting  in  lieu 
thereof  -f  2Fl.l{bK2)tBf  *. 

Amendmenta  to  Chapter  Four 

1.  Amend  the  second  paragraph  of  the 
Introduction  by — 

(a)  Striking  thv  wovd  'likely"  and 
inserting  in  Ifeu  thereol  "llw  likelihood 
ofj 

(b)  Inserting  ^dnig^  abuse" 
immediately  after  "age"; 

(c)' Striking  "in  respect  to"  and 
inserting  in  lieu  thereof  "as  to"; 

(d)  Striking  thr  word  "pFesendy";.  and 

(e)  Striking  "it  beoBmes^  and  inserting 
in  lieu  thereof  "they  baoame". 

2.  In  the  second  paragn^  of  text  to 
1 4AlLa.  atriks  "genesaV^  will  onniB" 
and  insert  in  lieu  thereof  "is  wairamled". 


3. 
the  I 


An^  the  table  m  {  4BiL3 1 

"Offense  Skatntnay 


catn  Bnheaillngi 
Maximi  m" — 
IniC) 


and  CB)  fa^  iaaerttng; 
itsKdiately  fodiowing  the 


or 


the  first  time  that  word  is  used; 

(E)  by  striking  "1  year  « 1  dey" 
ifl  lie«  theceoi  "More  ^iom. 


(a) 
moae"^ 
"years 
and 

(b)In 
and 
lyi 
Amead^pents  to  Chapter  Five 

the-  seesnd  paragr^^  o£  the 
tot  \  'SBA3-  by  redaaignaliag 
SBl.1. 

i  &B2.4<a)  by  striking  "axe 


BUi  ftiag 


Ab  SRd.l 


}mraei  toiy 


.aj 


An  end 

a  at" 


Aa  end 


1. 

CO] 

5€:i.i 

those 
3 

(b)B 
appcop 
immedi^tciy 
and 

(c)  ldpa£agraph.(17]  by  ioaeitinga 
pacagri  (^  tiUe  as  biUows:  "Debt 
Obligai  jQDs 

Al  onH 
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9.5Bi.4(b)— 
staking  "ace  those  that"; 
inserting  ",  or  may  be 
ate  ini  a  particular  case" 

after  the  word  "described"; 


S  5C2.1(eKlj  by  striking  the 
etical  phrase  and  inserting  in 


4.. 
parent 
lieu  th^eof: 

"(eae   » Inmra  ot  canfiueiueiU  ia  ttrediteit 
as  ana  i  ly  of  inletmiitent  confhMment 
provide  L  hoiMevei,  that  om  day  shaU  be 
creditec  for  any  calendar  day  duiang  which 
the  def<  idant  is  employed  in  the  comniuaily 
and  confined  dming  all  remaining  hours]**. 


die  title  c£i5Gl.l  by 
€tn''  and  inserting  ialieii; 


5.  Aaiend 
strikia 
theno  "on" 

Amenc  meats  to  ChapterSix. 

1.  A  lend  each  section  title  in.  Part  B 
(Plea  /  greements)  by  insectmg 
immec  ately  following  the  title:  "(Policy 
Staten  snt) 

2.  A  lend  the  first  paragraph.  o£ 
commi  atary  relating  to  %  6B1.2  by 
strikin  [  the  word  "may"  the  last  time 
such  w  ord  appears  and  inserting  in  lieu 
thereo  "isto" 

Amem  meats  to  Chapter  Seveir 

1.  SI  ake  fiS  7A1.1  and  7A1.2  and 
insert  n  lieu  thereof  the  follawing: 

"S  7i  X.'L  Reporting  of  Violations  of 
Probati  la  and  Supervised  Release  [Policy 
Statem  mt) 

(a)  lie  1 
report 
camdiliMi 


Probation  QfQcet  shall  piomptly 
the  court  any  alleged  violation  of  a 
of  probaticm  or  Hporvisod  telaaae 
new  criminal,  condlict.  other 
c4nduct  that  would  constilute  ■  petty 


CO  istituttai 


that 
than 
offenw  . 

(b) 
report 

of  a  cohdition 
releasi 
That 


undue  riak  tO' 
wMfcaaji 


Itiel 


sich^ 


^  witiL  (  7A1^  slrike  aH 
foUofwa^ou^  the  end  e£ 

and  insert  in  Keu  thcwaf 


2.  Bfginni^g 
thai 

S  7A1.4(b)(2 
the  followin; 


"§  7A1X 
Staterasntlt' 

(a)Upoaa 
probation 
other  than 
petty  offense, 
probation. 

(b)iGpan  a 
profaiaiMi 
conduct 
(1)  Revoke  p 
of  probation 
probation. 

S  7A1  j: 
(Policy 

[a)  Upon  a 
supervised 
conduct,  otht  • 
conatiaiting 
revoke 

(b]  Upon  a 
su. 
than 
may:  (1] 
extend  the 
modify  tfte 


Bi  vocatiaa  afPiioiMtioir  (PlilMq^ 


indJngof  a  vioUtioD-of 
inv<  living  new^  criminal  conduct, 
cri  ninal'  conduct  constituting  a 

the  court  shall  revoke 


;  Statei  lenl] 


super  'ised 


apeevisedK  !(ease 


rpahlkarbei 
iotthecaMlrri^tiiwetfrthfc 


incfeig-ora  vwlatioa  of 
taiagiGBaiwIadtef  ttian 
afaRclian(B)i  Hie  cart  Bax: 
ir  ibatibwier  (2^  eMaai  ti^rtetm 
i  nd/or  mndiiy  the  coBditions  of 


Re  irocatioa  of  Supervised  Release 


rc  Coflc  1 


iiidfaig  of  a  violatioiT  of  ! 

involviRg'nsw  oiiminar 
tbaacriaiiaai  conduct 
peXtfdBimat..  the  coant  khail 

release, 
jiultjig^aia.vialatioa  of 

involving  conduct  other 
conductiundir  aubsactioa  (a),  the  court 
Revoke  supervised  release:  or  (ZJ 
_  of  supervised  rriease  and/br 
CI  luntiona  orsepewiseu  lulease.  . 
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Amendments  of  GeaemJ  Application 

1.  Amend  the  title  to  Chapter  Four 
wherever  that  chapter  is  r^ned  to  in 
its  entire^,  to  read:  "Criminal  History 
and  Criminal  Livelihood". 

2.  Amend  the  Table  of  Contents  by— 

(a)  Amending  the  title  of  Chapter  One 
to  read:  "Chapter  One:  Introduction  and 
General  Application  Principles"; 

(b)  Inserting  "Part  A— bitroduction'* 
following  the  Chapter  One  title; 

(c)  Striking  "%.  Application 
Instructions"; 

(d)  Inserting  "Part  B— General 
Application  IMnciples"  following  the 
subparts  to  Part  A  of  Chapter  One  and 
preceding  Chapter  Two; 

(e)  Amending  the  title  of  Cliapter  Four 
to  read:' "Chapter  Four:  Criminal  History 
and  Criminal  Livelihood"; 

(f)  Striking  "(Forthcoming)"  following 
the  headii^  "Statutory  Index":  and 

(g)  Conforming  the  page  nombas. 

Amendments  to  Statutory  Listings  in 
Chapter  Two 

1.  In  the  listing  of  statutes  following 
the  heading  "Homicide",  strike  "18 
U.S.C.  S  113(a)". 

2.  In  the  listing  of  statutes  following 
the  heading  "Criminal  Sexual  Abuse", 
strike  "18  U.S.C  Si  2031-2032". 

3.  In  the  statutory  listing  following  the 
title  to  subpart  3  (Criming  Sexual 
Abuse),  strike  "2245"  and  insert  in  lieu 
thereof  "2244". 

4.  In  the  statutory  listing  following  the 
title  to  subpart  5  (Air  Piracy),  strike 
"(c).". 

5.  In  the  Usting  of  statutes  following 
the  heading  "Theft.  Embezzlement, 
Receipt  of  Stolen  ftoperty.  and  Property 
Destruction",  strike  "SS  1700-1701"  and 
insert  in  lieu  thereof  "1701". 

6.  In  the  listing  of  statutes  following 
the  heading  "Qramiercial  Bribery  and 
Kickbacks" — 

(a)  Strike  "18  U.S.C.  §  19S4";  and 

(b)  Strike  "41  U.S.C.  §5  51-54"  and 
insert  in  lieu  thereof: 

"41  U.S.C.  51 
41  U.S.C.  53-54". 

7.  In  the  Usting  of  statutes  following 
the  heading  "Counterfeiting",  strike  "IS 
U.S.C.  8  «95"- 

8.  In  the  Usting  of  statutes  following 
the  heading  "Labor  Racketeering" — 

(a)  Strike  "18U.S.C.  i  1231"; 

(b)  Strike  "29  U.S.C.  H  431-439"  and 
insert  in  lieu  thereof. 

"29  U.S.C  431-433 
29  U.S.C.  {  439":  and 

(c)  Strike  "29  U.S.C.  i  wr,  "29  U.S.C. 
§  504".  "29  U.S.C.  9  530".  "29  U.S.C. 

S  1111".  and  "29  US.C.  S  11«". 

9.  In  the  listing  of  statutes  following 
the  heading  'Tart  F — Offenses  Involving 
Fraud  or  Deceit" — 


(a)  Insert  after  "7  U.SX1  i  23"  the 

following: 

"15  US.C  SO  \ 

15  U.S.C.  77e 

15  U.S.C.  77q 

15  U.S.C.  77x 

15  U.S.C.  78d 

15  U.S.C.  78j 

15  U.S.C.  S  78ff 

15  U.S.C.  §  80b-8"; 

(b)  Strike  'IS  U.S.C  77a-«>b-ir'.  'IB 
U.S.C.  §  371"  and  "18  UAC  |  BStf";  and 

(c)  Strike  "18  U.S.C.  H  1001-1030" 
and  insert  in  lieu  thereof: 

"18  U.S.C.  lOOi-iooe 
18  U.S.C.  1010-1014 
18  U.S.C.  1016-1022 
18  U.S.C.  1025-1026 
18  U.S.C.  1028-1020". 

10.  In  the  statutory  listing  following 
the  title  to  subpart  2  (Ptditical  R^ts). 
strike  "2  U.S.C.  5  437g(d)". 

ll.In  the  statutory  listing  following  the 
title  to  subpart  3  (Privacy  and 
Eavesdropping),  strike  "21  U3.C. 
\  842(a)(8)". 

12.  In  the  listing  of  statutes  following 
the  heading  "Part  J — Offenses  Involving 
the  Administration  of  Justice",  strike  "18 
U.S.C.  §  1073"  and  "18  U5.C  \  1581(ar'. 

13.  In  the  listing  of  statutes  foUowring 
the  heading  "Naturalization  and 
Passports",  strike  "1429"  and  insert  ia 
lieu  thereof  "1428". 

14.  In  the  listing  of  statutes  following 
the  heading  "Prohibited  Financial 
Transactions  and  Exports",  strike  "SO 
U.&C.  App.  S  2401-2420"  and  insert  ta 
lieu  diereot  "50  U.S.C.  App.  2410". 

15.  In  the  statutory  listing  following 
the  title  to  subpart  6  (Atomic  Eneigy). 
strike  "42  U.S.C.  i  2138". 

16.  In  the  statutory  hsting  following 
the  title  to  Part  S  (Money  Laundering 
and  Monetary  Transaction  Reporting), 
strike  "371. 1001.". 

17.  In  the  statutory  listing  foUoMdng 
the  title  to  subpart  2  (Alcohol  and 
Tobacco  Taxes),  strike  "5687"  and  insert 
in  lieu  thereof  "5691". 

18.  In  the  statutory  listing  following 
the  title  to  subpart  3  (Customs  Taxes). 
strike  "lS6e(e)"  and  insert  in  lieu  thereof 
"1586(e)". 

19.  In  the  listing  of  statutes  following 
the  heading  "Conspiracies,  Attempts, 
Solicitati<ms".  strike  "18  U.S.C.  S  286". 

20.  In  the  listing  of  statutes  following 
the  heading  "Customs  Taxes",  strike 
"1951"  and  insert  in  lieu  thereof  "1915". 

21.  In  the  listing  of  statutes  following 
the  heading  "Political  Rights",  strike  "18 
U.S.C.  §  1341"  and  "18  U.S.C  9 1343". 

Amendment  Inserting  the  Statutory 
Index 

1.  Following  Chapter  Seven,  strike 
"APPENDIX  A:  STATUTCWY  INDEX 


(Forthcoming)"  and  insert  in  lieu  thereof 
the  Statutory  Index. 

AppenAx  A— Statutory  Index 

Introduction 

This  index  qiecifies  the  guideline 
section  or  sections  ordinarily  applicable 
to  the  statute  of  conviction.  If  more  than 
one  guideline  section  is  referenced  for 
the  particular  statute,  select  the 
guideline  most  appropriate  for  the 
conduct  of  which  the  defendant  was 
convicted.  If,  in  an  atypical  case,  the 
guideline  section  indicated  for  the 
statute  of  convictian  is  inappropriate 
because  of  the  particular  coiiduct 
involved,  the  court  is  to  apply  the 
guideline  section  which  is  most 
applicable  to  the  conduct  for  which  the 
defendant  was  convicted.  (See  9  IBI.2.) 

If  the  offense  involved  a  coo^iracy  or 
an  attempt,  re£er  to  9  2X1.1  as  well  as 
the  guideline  for  the  substantive  ofiiease. 

For  those  offenses  not  Usted  in  tfiis 
index,  the  most  analogous  guideline  is  to 
be  applied.  (See  9  2X5.1.) 
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Explanation  af  Taduakal.  Cauf onning, 
and  Clarifying  Amandmants  to  Initial 
Santenctng  GuidaDnet 

Ameodmenis  to  Chapter  One 

Amendment  1  Gonforma  Ae  title  of 
Chapter  One  to  a  reoiigenization  of  parts 
of  Chapters  One  and  Two.  The 
Commission  has  decided  to  combine  the 
Application  Instructions  at  the  end  of 
Chapter  One  with  the  General  Principles 
at  the  beginning  of  Chapter  Two  (some 
of  which  apply  to  determinations 
beyond  Chapter  Two).  The  newly 
combined  sections  will  become  Part  B  of 
Chapter  one. 

Amendment  2  rriabels  the  kiHial  five 
sections  of  Chapter  One  as  the 
Introduction  to  die  gnidelioes.  Together 
with  the  commentaiy  accompanying  and 
explaining  the  gaidelines,  this 
Introduction  may  be  considered  the 
Commission's  "report  stating  the 
reasons  for  the  Commission's 
recommendations."  See  Section 
235(a)(lKB)(ii)  of  the  Comprehensive 
Crime  Control  Act  of  1984.  A 
Supplemental  Report  containing 
additional  supporting  inforination, 
including  an  analysis  and  discussion  of 
the  impact  of  the  guidelines  on 
correctional  resooices.  will  be  si^mitted 
to  Congress  in  the  near  future. 

Amendment  3  is  a  simple  wording 
clarificatioa 

Amendment  4  corrects  a 
typographical  error. 

Amendment  5  clarifies  the  discussion 
with  respect  to  court  discretion  to 
impose  less  severe  sentences  on 
defendants  who  accept  responsibility 
for  their  criminal  actions  and/or 
cooperate  with  the  govemmenL 

Amendment  6  clarifies  that  the 
Commission's  estimate  of  prison 
population  increase  attributable  directly 
to  the  sentencing  guidelines  is 
approximately  10  percent  over  a  period 
of  10  years. 

Amendment  7  inserts  a  new  diapter 
part  heading  to  conform  with  the 
reorganization  discussed  in  the 
explanation  of  ancndnent  one  above. 

Amendment  8  confonM  the  section  cm 
"Application  Instractions"  with  the 
stated  reorganization  and  redesignates 
it  as  a  guideline. 

Amendment  9  strikes  superfluous  text 

Amendments  10  tfirongh  14  restate 
more  clearly  the  Application 
Instructions  and  conform  them  to  the 
guideline  chapters,  parts  and  sections  to 
which  they  apply. 

Amendments  to  Chapter  Two 

Amendments  1  through  12. 14.  and  17 
implement  a  reoiganizatioa  pursuant  to 
which  the  Overview  in  Chapter  Two  is 
moved  to  Part  B  of  Chapter  One.  In 


the  instructions  for  applying 
guidfelines  and  their  scope  are 


additioi 
the 
clariHec  . 


Amei  JHient  13  inserts  a  new  section 
which  c  arifies  the  interpretation  of 
cross  re  erences  to  other  guidelines. 

Amer  Iment  15  conforms  the 
termino  ogy  to  that  used  elsewhere  in 
theguic  ilines 


Amer  iment  16  inserts  a  new  section 
c  ariHes  the  force  to  be  given  to 
official  commentary  to  the 


meanin 

Ami 
reference 


meanii^ 
tiie 
section  i 
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which 

the 

guidelinfes 

Amer  iment  18  clarifies  the  intended 
meanin:  of  the  guidelines. 

Amei  iment  19  conforms  S  2A3.4(bKl] 
to  §  2A!  .1(b)(1). 

Amer  iment  20  clarifies  the 
commei  tary. 

Amer  iments  21  and  22  clarify  the 
intende   meaning  of  the  guidebnes. 

Amer  iments  23  and  25  clarify  the 
intendei   meaning  of  the  guidelines  and 
confom  the  language  to  that  used  in 
other  se  :tions 

Amer  iments  24,  26.  and  27  delete 
inapt  St  itutory  references. 

Amei  dments  28  and  29  conform 
referent  es  to  other  guidelines. 

Amei  dment  30  conforms  the 
number  ng  of  the  guideline  subsections 
to  the  8  yrle  used  dsewhere. 

Amei  dment  31  corrects  a 
typogra  >hical  error  and  makes  the 
guidelir  e  consistent  with  \  2C1.2. 

Ameqdment  32  clarifies  the  intended 
erf  the  guidelines, 
lent  33  darifies  the  chemical 
by  substituting  the  more 
commoily-used  name  of  the  substance. 

Amei  dment  34  conforms  entries  in  the 
table  to  make  it  clear  that  the  offense 
levels  a  }plicable  to  larger  quantities 
also  ap  ily  to  equivalent  quantities  of 
marihuana  plants,  hashish,  and  hashish 


ei  dmc 


oil. 

Amendment  35  corrects  a  statutory 
refereni  e 

Ame)  dment  36  corrects  a 
typogra  ihical  error. 

Amei  dment  37  conforms  the 
conune  itary  to  the  text  of  the  guideline. 

Amei  idment  38  clarifies  the 
comme  itary  to  S  2D1.1  insofar  as  it 
relates  :o  drug  equivalencies  and 
multipl !  drugs. 

Ame  idments  39  through  46  clarify  tfie 
Drug  El  uivalency  Tables  and  correct 
numeri  ;al  errors  contained  therein. 

Amei  >dment  47  conforms  the  goiddine 
to  the  i  tatute. 

Ame|idment  48  darifies  the  intended 
;  of  the  gnidehnes  and  conforms 
'.  language  to  that  used  in  odier 


Ame  idments ' 
intend)  d 


....^.^  49  through  51  clarify  the 
meaning  of  the  guidriines. 
Amehdments  52  and  53  delete  inapt 
statute  y  references. 


Amendme  its 


me  kning  i 
cotni  aentary  I 


intended 

replace 

mistakenly 

Amendmeht 
style  to  that 

Amendmehts 


54and56dar%the 
of  the  guideline  and 
that  was 
inserted. 

56  conforms  the  guidebne 
ised  elsewhere. 

57  ttunugh  50  conform 
of  die  guideline 
6  that  used  elsenrfiov. 
60  and  61  clarify  the 
mefining  of  the  guidelines. 

62  corrects  an  omission 
statutory  references. 

63  and  64  clarify  the 


beriig 


the  num' 
subsections 

Amendmehts 
intended 

Amendmeht 
in  certain 

Amendmehts 
headings. 

Amendmehts  65. 67.  and  68  conform 
the  commen  jary  to  the  style  used 
elsewhere. 

Amendmeht  86  clarifies  the  scope  of 
certain  comi  lentary. 

Amendme  it 
typographic! 

Amendmefit 
meaning  of 

Amendmeht 
commentary 


Amendme  nts 
typographic)  il 

Amendme  nts 
inapt  statute  ry 

Amendme  nt 


The 
meaning  of 


intended  i 

Amendment  \ 
typographic  il  i 

Amendmem  s  i 


The 
delete  the 
violations 
release  and 
statements 
Commissio^' 


69  corrects  a 
1  error. 

70  clarifies  the  intended 
guideline. 

71  conforms  the 
to  the  guideline  texL 

72  and  73  correct 
errors. 
74  through  76  delete 
references. 
77  corrects  a  numerical 


error. 

Amendm^it  78  deletes  inapt  statutory 
references. 

Amendment  i  to  Chapter  Three 

Amendme  nts  1  and  2  clarify  the 
intended  me  aning  of  the  guidelines. 

Amendim  nts  3  throng  11  clarify  the 
intended  me  aning  of  P&rt  D  of  Chapter 
Three  and  n|ake  conforming  wording 
changes. 

Amendmdnt  12  corrects  a 
typographic  il  error. 

Amendment ;  to  Chapter  Four 

amen  iments  darify  the  intended 
he  provisions. 

Amendment  s  to  Chapter  Five 

Amendmi  nts  1  throu^  4  darify  ttie 
meaning  of  the  provisions. 
:  5  corrects  a 
[error. 

!  to  Chapter  Six 

Amendment  1  conforms  the  sfyle  to 
that  used  el  lewhere. 

Amendim  nt  2  cofrfbrms  the 
commentary  to  the  policy  statement 


g  lidelii 


Amendmen  s  to  Chapter  Seven 

ameqdments  to  Chapter  Seven 
ines  pertaining  to 
probation  and  supervised 
replace  them  with  policy 
Subsequent  to  the 
s  approval  of  the  guidelines 


0 
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in  Chapter  Seven,  it  became  apparent 
that  several  provisions  in  this  Chapter, 
as  written,  might  produce  unintended 
results.  Inasmuch  as  the  statute  provides 
that  the  Commission  may  issue  either 
guidelines  or  policy  statements  covering 
these  provisions,  the  Commission  has 
elected  to  delete  for  the  present  the 
promulgated  guidelines  pertaining  to 
violations  of  probation  and  supervised 
release  and  re-issue  policy  statements 
covering  these  areas.  The  Commission 
intends  to  devote  further  study  to  this 
subject  and  may  promulgate  guidelines 
covering  it  at  a  future  date. 

Amendments  of  Geneml  Application 

The  amendments  conform  the 
headings  and  Table  of  Contents  to 
changes  made  elsewhere. 

Amendments  to  Statutory  Listings 

Amendments  1,  2. 4  through  12, 14 
through  16. 19  and  21  delete  inapt 
statutory  references  or  limit  broader 
statutory  references. 

Amendments  3. 13. 17. 18,  and  20 
correct  typographical  errors. 

Amendment  Inserting  Statutory  Index 

The  amendment  adds  the  Statutory 
Index  at  the  end  of  the  guidelines 
following  Chapter  Seven. 

DISSENTING  VIEW  OF 
COMMISSIONER  PAUL  H. 
ROBINSON*  ON  THE 
PROMULGATION  OF  SENTENCING 
GUIDELINES  BY  THE  UNITED 
STATES  SENTENCING  COMMISSION 

May  1. 1987 

'Commissioner  Ronald  L  Gainer,  the  ex- 
ofTicio  Commissioner  from  the  United  States 
Department  of  Justice,  has  argued  strongly  for 
the  principles  advanced  here,  particularly 
those  noted  in  Sections  1  and  2.  Because,  in 
his  view,  the  Commission's  guidelines  refect 
these  principles,  he  aslced  the  Commission  to 
note  in  its  publication  of  the  guidelines  that 
"if  he  were  a  voting  Commissioner,  as  a 
personal  matter,  he  would  not  have  voted  to 
support  the  guidelines  in  their  current  form." 
Transmittal  Letter  to  Congress  from  the 
United  States  Sentencing  Commission,  April 
13.1967. 

(Note. — A  Summary  of  Commissions 
Robinson's  points  appears  on  the  last  three 
pages.) 

Dissenting  View  Of  Conunissioner 
Paul  H.  Robinson: 

When  it  passed  the  Sentencing 
Reform  Act  of  1984,  by  a  vote  of  91  to  1 
in  the  Senate  and  316  to  91  in  the  House, 
the  United  States  Congress  committed 
the  federal  system  to  rationality  and 
consistency  in  criminal  sentencing.  The 
Act  built  upon  a  decade  of  state 
experience  in  sentencing  reform,  but 
devoted  resources  on  a  greater  scale 
and  called  for  sentencing  guidelines  of  a 
higher  order  of  sophistication  than  any 


existing  system.  With  that  Act  Congress 
annoimced  its  inspired  vision  for 
modem  American  sentencing. 

The  vision  was  rationality  in  criminal 
sentencuig.  Rather  than  simply 
continuing  past  practices,  die  newly- 
created  United  States  Sentencing 
Commission  was  directed  to  devise  and 
articulate  a  sentencing  policy,  Tliat 
sentencing  policy  was.  in  turn,  to  direct 
the  decisions  necessary  for  guidelines 
that  would  further  the  statutorily- 
defined  purposes  of  sentencuig —  the 
imposition  of  just  punishment,  the 
deterrence  of  potential  offenders,  the 
incapacitation  of  dangerous  offenders, 
and.  where  possible,  rehabilitation.  The 
ultimate  goal  was  a  rational  sentencing 
system  and  a  system  diat  would  be 
perceived  as  rational. 

The  vision  was  consistency  in 
criminal  sentencing.  Instead  of  1,042 
federal  judges  and  magistrates  imposing 
discretionary  sentences  in  more  than 
102.000  cases  annually.  >  the  new 
Commission  was  to  devise 
comprehensive  and  binding  sentencing 
guidelines.  Judges  were  to  be  bound  by 
the  guidelines  unless  there  existed  in  a 
case  an  unusual  factor  that  "was  not 
adequately  taken  into  consideration"  by 
the  Commission  in  drafting  the 
guidelines.*  This  would  be  a  rare  case 
because  the  guidelines  were  to  take 
account  of  "every  important  factor 
relevant  to  sentencing."*  The  guideline 
imprisonment  range  for  each 
combination  of  offense  and  offender 
characteristic  was  to  be  narrow — not 
more  than  25%. 

The  Congressional  vision  of 
sentencing  reform  also  showed  wisdom 
and  self-restraint;  Congress  chose  to 
forego  the  opportunities  for  posturing 
that  come  with  crime  and  punishment 
issues.  It  took  the  high  road,  delegating 
the  task  of  rational  sentencing  reform  to 
what  was  to  be  an  independent, 
nonpolitical  Commission  of  experts, 
giving  the  Conunission  the  power  to 
promulgate  the  new  sentencing  system 
without  further  action  by  Congress. 

Such  invitations  to  visionary  reform 
are  the  sort  of  rare  events  that  inspire 
men  and  women  to  their  greatest 
accomplishments.  With  the  guidelines 
promulgated  today,  however,  the  vision 
dims. 


1.  The  FoQura  to  Provide  a  Rational  and 
Coherent  Sentencing  System 

Of  all  of  the  goals  of  the  Sentencing 
Reform  Act  it  is  most  unfortunate  that 
the  goal  of  rationality  has  been 
abandoned  and  even  frustrated  by  these 
guidelines. 

The  FaUine  to  Define  a  Rational  and 
Coherant  Policy  and  to  Provide 
Sentences  Calculated  to  Adiieve  tlie 
Statutoiy  Pinpoaes  of  Sentencing.  The 
Act  requires  the  Commission  to 
establish  guidelines  designed  to  "assure 
the  meeting  of  the  purposes  of 
sentencing  [i.e.,  just  punishment 
deterrence,  incapacitation  of  the 
dangerous,  and  rehabilitation]."* 
Instead  of  calculating  sentences  to 
achieve  such  statutory  purposes, 
however,  the  guidelines  simply  mimic 
the  mathematical  averages  of  past 
sentences.* 

To  improve  its  ability  to  further  the 
statutory  purposes,  the  Commission  was 
expected  to  "develo(p)  and  coordinat(e| 
research  studies  (including,  for  example, 
basic  research  on  sentencing  theories  as 
well  as  appUed  researdi  on  the 
effectiveness  of  certain  policies)."*  In 
contrast  the  Commission  neither 
undertook  studies  nor  gave  serious 
consideration  to  existing  studies  on  the 
means  of  achieving  deterrence  and 
incapacitation.  Nor  did  the  Commission 
tmdertake  studies  or  systematically 
consider  existing  studies  on  public 
perceptions  of  relevant  sentencing 
factors  and  their  appropriate  weight  for 
punitive  purposes.  While  the  guidelines' 


■  La«(  year,  federal  district  court  judge*  (57S 
authorized)  sentenced  4a7M  offender*:  407  active 
maglttrale*  sentenced  Sl,838,  for  a  total  of  102,579. 
Administrative  Office  of  the  United  Stales  Court*, 
isee  Annual  Report  of  the  Director.  Appendix  I  at 
56-57. 102-103  (1986)  (hereinafter  cited  as  1966 
Annual  Report). 

•  18  U.S.C.  3553(b). 

*  S.  Rep.  No.  225, 9eth  Cong.,  1st  Se**.  169  (19S3) 
(hereinafter  cited  as  S.  Rep.  No.  225). 


*  28  U.S.C  9ei(b)(lKA). 

*  See  Final  Draft  at  1.4  [hereinafter  "F.D."|:  / 
For  now,  the  Commission  ha*  sought  to  solve  both 

the  practical  and  philosophical  problems  of 
developing  a  coherent  sentencing  system  by  talcing 
an  empirical  approach  that  use*  data  ealimaling  the 

exiating  *enleficing  •y*tem  a*  a  starting  point 

The  guideline*  will  not  pieaae  tho*e  who  with  the 
Commi**ion  to  adopt  a  aingle  philo*ophical  theory 
and  then  wori  deductively  to  eatabliih  a  aimple  and 

perfect  set  of  categorization*  and  distinction* 

The  Reviled  Draft  [hereinafter  "R.D.")  collected 
all  known  lentencing  platitude*  and  called  them  (he 
"Principles  of  Sentencing"  of  the  guideline*.  R.D.  at 
2.  Admirably,  the  tinal  guidelines  drop  this  pretense, 
but  such  Ivoneety  i*  no  *ub*tilute  for  the  Act'* 
requirement  that  the  guideline*  ''a**ure  the  meeting 
of  the  [statutory)  purpose*  of  *entencing." 

*  S.  Rep.  No.  225  at  lea  28  U.S.C.  g9S(a)(12)-(16) 
outline*  the  exteniive  reeearch  and  data  collection 
and  dissemination  authority  of  the  Commi**ion. 
'The*e  functions  are  essential  to  the  ability  of  the 
Sentencing  Commi**ion  to  carry  out  two  of  its 
purposes:  the  development  of  a  means  of  measuring 
the  degree  to  which  various  sentencing.  peiuL  and 
conrectional  practices  are  effective  in  meeting  the 
(statutory  purposes  of  sentencing)  (28  U.S.C. 
901(bM2)j  and  the  establishment  (and  reHnement)  of 
■entencing  guideline*  and  policy  statement*  that 
reflect,  to  the  extent  practicable,  advancement  in 
knowledge  of  human  behavior  a*  it  relate*  to  the 
criminal  juatice  proces*.  (26  U.S.C.  991(b)(lHC)|."  S, 
Rep.  No.  225  at  182, 
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comiBcnlary  somctines  gives  reasons 
for  the  adoption  of  a  paftiadar  poUcjr. 
neither  the  guidelines  nor  the 
commentary  cite  a  single  empirical 
research  stndy. 

Rather  than  being  guided  by  the 
statntory  purposes  of  sentencing,  the 
guideline  drafting  reflected  simply  a 
haphazard  "fiddhng  with  the  numbers" 
that  established  the  guideline  sentences. 
The  lack  of  a  credible  basis  for  the 
numbers  became  painfully  obvious, 
however,  and  in  the  last  few  weeks,  the 
intuitive  approach  was  abandoned  in 
favor  of  "past  sentencing  averages'*  as 
the  primary  basis  for  establishing 
guideline  sentences.  Because  they 
simply  continue  what  judges  do,  some 
will  argue,  the  effects  of  these  guidelines 
need  not  be  explained  or  defended. 

In  addition  to  the  criticisms  that  are 
detailed  below,  the  guideline's  claimed 
past-practice  "principle"  of  drafting  may 
be  challenged  on  the  grounds  that  it  is 
not  followed.  Offenders  under  current 
practice  receive  sanctions  other  than 
imprisonni«it  (e^g..  fines,  conditions  of 
probation)  in  approximately  50%  of  (he 
cases,  ^  yet  the  guidelines  provide  for 
imprisonment  in  all  but  the  most  minor 
cases.  If  the  "theory"  of  die  guidehnes  is 
that  they  simply  follow  past  practices, 
how  can  the  effect  of  the  guidehnes  so 
dramatically  deviate  from  past  practice? 
My  own  view  is  that,  in  many  cases, 
reducing  the  availability  of  probation  or, 
at  very  least,  making  probation  more 
punitive,  would  ftirther  the  statutory 
purposes  of  sentencing.  Bat  the  guideline 
drafters  have  rejected  this  sort  o^ 
principled  approach — i.e.,  devising 
sentences  to  meet  the  statntory  goals. 

The  Impropriety  of  Basing  Gaiddines 
on  MstlwiniBticsl  Avsrags*  of  Past 
Sentmces.  Attempting  to  use 
mathematical  averages  of  past 
sentences  as  a  means  of  drafting 
guidelines  is,  in  my  view,  unacceptable 
for  four  reasons.  "Hie  Rrst  and  most 
serious  is  that  a  sentence  based  on  a 
mathematical  average  of  past  sentences 
is  likely  to  be  an  irrational  sentence. 
Two  judges  may  each  follow  a  rational 
sentencing  philosophy  designed  to 
achieve  legitimate  sentencing  purposes 
yet,  because  their  philosophies  differ,  as 
they  commonly  da  the  sentences  that 
they  impose  may  differ.  (As  shall  be 
discussed  later,  this  is  a  major  source  of 
sentencing  disparity.}*  Because  each  of 
the  two  sentences  rationally  serves  its 
purpose,  however,  it  does  not  follow 
that  a  mathematical  average  of  the 
judges'  sentences  will  be  ratimial. 
Consider,  for  example,  the  case  of  a 


MSSe  AMMMt  Report  at  SS-Cl. 

*  See  note*  71-72  and  accompanyins  lixt  Infra. 
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young  a«  diet  who  sdls  drugs  to 
acquaint  inces  to  support  his  own  habit. 
One  jud(  e  may  impose  a  long  term  of 
imprison  nent  in  order  to  send  a  stroi^ 
deterren  message  to  drug  sellers. 
Another  ludge  may  impose  a  very  riiort 
term  of  i  kcarceratioo  followed  by 
supervis  id  release  conditioacd  upon  the 
offender  s  participation  in  a  community 
drug  trei  Iment  program  in  the  belief  that 
curing  tt  e  offender's  addiction  is  more 
likely  to  >emove  him  from  the  roll  of 
drug  dea  ers. 

The  gii  idelines  might  rationally 
embod^   ither  of  such  alternative 
policies.  Jot  by  adopting  no  poHcy,  and 
relying  u  ion  a  mathiematical  average  of 
senteno  i,  the  gnidelines  provide 
"bastarc  zed"  sentences  that  will  serve 
neither  c  f  the  two  purposes.  For  the 
young  a(  diet  the  "averaged"  sentence 
will  be  t  Ki  short  to  send  the  stnmg 
deterren  :  message,  and  will  not  provide 
the  treat  nent  necessary  for 
rehabilil  ition. 

A  8ec(  nd  reason  to  avmd  sentences 
based  oi  past  sentencing  averages  is 
that  Coc  prss,  in  the  Sentencing  Reform 
Act,  diw  i^iroved  that  method.  The 
Commis  ^ion  is  to  ascertain  pest 
sentenc:  ig  averages,  but,  in  the 
languagi  of  the  statute,  "[tjhe 
Commis  )ion  shall  not  be  boofid  by  such 
average  lentences,  and  shall 
indepeni  tenlly  develop  a  sentencing 
range  th  it  is  consistent  with  the 
purpose  of  sentencing  described  in 
section :  553(a)(2)  of  title  18,  United 
States  C  i)de."» 

The  e  iisive  contours  of  past  practice 
provide  i  third  reason  to  avmd  reliance 
on  sod)  Mst  practice.  Precise  time- 
served  i  iformation  is  often  unavailable 
until  ma  ny  years  after  an  offender  is 
senteno  d  (because  it  is  the  Parole 
Commis  non  that  determines  his  actual 
release   ate).  Estimates  of  time  served 
may  be  ieveloped  by  projecting  the 
probabl  r  effects  of  parole  guidelines  and 
good-tin  e  accrual,  but  these  projections 
are  ultir  lately  "time-served 
specula  ions."  In  addition,  there  is  Kttle 
availab  s  data  on  many  of  the  factors 
that  are  clearly  relevant  to  sentencing. 
Thus,  gi  )ss  averages  of  sentences  for  a 
given  onmse  may  have  Kmited 
relevan  e  to  the  particular 
circums  ances  of  the  offense  before  the 
judge.  F  >r  example,  the  average 
sentenc  i  for  armed  bank  robberies 
general  y  would  be  an  inappropriate 
basis  fo  -  setting  the  sentence  for  armed 
bank  ra  ibery  involving  gratuitous 
violenci  against  a  vulnerable  victim. 
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text 
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J.  994(in)  (emphasis  adderfj.  The 
lorposes  of  sentencing  are  set  out  in  tiw 
accoi  ipanying  note  4  supra. 


di  ta 


summai  ize 


consul  ant  hired  by  the 

review  its  current 
and  analysis  methods 
follows: 

the  CoBunission  will 
nji  Busing  |the  Research 
re  uilts  if  the  "typical" 
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'<■  Letter  froi 
Sociology  and 
University  of  C^ 
Suzanne  Conlor 
Commisaion 
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in  the  past.  But  guid^ines 
r  sentences,  as  with 
all  sentences,  ought  to  be 
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Dr.  MdMfd  Berk.  PrafeawMT  of 
[frecter.  Social  ProceM  InaMule. 
ifomia — Santa  Barbara,  to 
Executive  Director  of  the 
(la^uary  14. 1SB7). 

Difector  !•■•  OM  iImI  be  i»eNevn 
■asJ  ienlama  figaw  ware  mmOmmm 
siiuationt  in  which  the  partrnligi  af 
high.  How  and  when  liiis  was 
But  one  nay  aek.  if  arerages  of  past 
be  ne  tnauvy  of  we  gaioelfnea^ 
ion  catea  not  cakatated  arts  that 
practice  is  not  !•  be  fnllowfri,  wkat 
that  the  guidelines  have  followed? 
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mmAama^cal  avenges  of  pact  ^aotices 
of  other  N  ' 


I  believe  that  the  real  vahie  of  pa«t- 
practice  data  is  as  a  point  of  coBtparison 

after  guidelines  are,  as  the  statute 
recpiires,  ""independeRrty  developed"  to 
further  the  staMory  purposes  «f 
senlencti^.  S^ificaat  <tifferenoe« 
between  ^driine  and  paSt-piaOttue 
sentences  can  tiien  identify  points  of 
pcrtential  oontrorersy,  which  may  merit 
closer  analysis  to  a^ssre  the  soondfiess 
of  the  unde<rtying  rationale.  Such 
conqMrisons  im^  also  be  utilised  to 
project  changes  in  needed  prison 
capaaty  and  probation  serrices.  Past 
practice  cannot  be  property  or  legally 
used,  as  the  guidelines  use  it,  as  a 
"theory"  or  "principle"  for  ^rideline 
drafting. 

For  many  of  these  reasQas,  several 
Commissions,  im^ding  Minneaota  and 
Washington,  have  rejected  sndi  a 
"descriptive"  past-practices  approach  in 
favor  of  a  "piescriptive"  approach  in 
which  sentences  are  caloalated  to 
achieve  one  or  more  specified 
sentencing  purposes.'' 

Hw  Faflare  To  KaHk  Systematically 
Offenses  According  to  Seriousness. 
Perhaps  the  most  basic  and  the  nuist 
obvious  initial  step  in  oonstnictiag 
rational  gaidelines  is  to  systematicatly 
rank  offenses  according  to  their  relative 
seriousness.  Deterrence  and  just 
punishnieot  both  call  for  more  serious 
offenses  to  be  sanctioned  more 
seriously,  as  does  the  Sentencing 
Reform  AcL'*  Uofortunately,  the 
guidelines  do  not  reflect  a  systematic 
rankiiQ  of  offenses  dctenmned  after 
analysis  of  existing  research  »tii^!4»>  on 
relative  societal  harm  and  on  public 
perceptions  of  relative  seriousness. 

As  one  might  predict  the  guidelines 
create  significant  anooudies.  Under  the 
guidelines,  ^le  jodge  couhl  give  the  same 
sentence  for  abusive  sexual  contact  that 
puts  the  child  in  fear'*  aa  for  unlawfully 
entering  or  remaining  in  the  United 
States.**  Similariy,  the  gnidefines  permit 
equivalent  sentences  for  the  following 
pairs  of  offenses:  Drag  trafficking"  and 


■*  See.  e^  M.  Toary,  Sentenchig  Reform  Impact* 
(IflBT). 

■*  See.  e«.  28  U.SXI  991(bi(l)(A)  (the 
Cammiasiao  ihall  pmmiilgetfyiklplinft  Ihal  aMure 
the  meeliqg  of  the  atatutory  yiipoaea  of  Mntendiii, 
including  the  need  for  an  offender'*  aeoleace  "to 
reflect  the  aeriousnesi  of  hi*  offense"}. 

*'•  See  F  J).  2A3.4  (base  oileue  ie«el  B). 
2A3.4(b)(2)  (+4  leveUJ  (Total=of!en*e  level  las- 
12jnanth*}. 

■■  See  FJL  2U.2  (ha*e  oOMMe  level  ■).  2La.2M(ll 
( -(- 2  level*]  (T«>tal=^aaeMe  ie«el  S.  »a  Baii&e). 

>•  See  FJl  2Dl.l(ajm  (inae  ofTeue  level  S.  a-S 


a  wolrticn  of  the  UftU  Flne-Koamii^ 
Horses  and  fianos  Act;*'  anoa  wilii  a 
destructiTE  device*'  and  failaii  to 
surrender  a  canceled  aatmaixaitiai 
certiHcaie:**  i^ieraliDn  of  a  coamoa 
carrier  aader  ^  iafioeace  of  dhngs  tint 
causes  injniy  *^  and  aUentiaa  xd  one 
motor  vehicle  identification  anmber;** 
illegal  teaffickiog  in  exphiaives^  asid 
trespass;"  iaterfefence  wsth  a  fli^ 
attendant'*  and  aalawrfiil  cooriuot 
relating  to  contrabaad  cigarettes;** 
aggravated  assault*'  and  anaggliag 
$11,000  worth  offish.'* 

The  Faihwe  to  Aowida  OiOswat 
Sentences  far  Caaaa  that  are  Vary 
DiSsceat  to  SeriausnaM:  noaota^ 
"Free"  Haons  and  ^gawiag  Batovanl 
Mitigations.  The  most  basic  tuactioii  of 
any  rational  sentenciqg  system  im  to 
provide  appropriately  different 
sentences  for  cases  diat  are 
meaningfully  different  Takuxg  acoouat 
of  relevant  aggravating  and  milagatii^ 
factors  assures  that  additioaal  harms 


"  See  FJX  2QZJ  (baae  afiflue  lewal  ft  «-S 
moa&s). 

*•  See  F.D.  ZK1.4  (base  offense  level  B). 
2K1.4(b)(1>^  (-f2leTets)fTbtal=cATense  level  S,sa 
months). 

■*  See  fJX  ZLZS  (ibaM  dfeMe  ievei  ft,  a-S 
months). 

"  See  Fix  2D2J  (base  ofieaae  level  S.  2-a 
months). 

*  ■  See  F.D.  2B8.1  (base  offense  tevel  a  2-8 
monthsl. 

**  See  F.D.  2K1.3  (base  offense  level  6. 0-e 
months). 

*'  See  FJ}.  2B2.3  (base  offense  level  4. 0-« 
months). 

**  See  VD.  2A5.a(4)  (base  offense  level  S.  4-n 
moalh*). 

**  See  F.D.  2B4.ltaHl1  (faMe  ofienae  tenol  a  «-lS 

months). 

*•  See  FXL  2AZ2  (baae«freiiae  level  IS.  IS-M 
months). 

"  See  F.D.  2Q2.Z(a)tl)  {base  offense  level  B), 
2Q2.2(b)(1)  {  +2  levels).  2qz.8(b)(q  {+2  levA). 
2Qr2(b)t3)(A)  (  4-S  levelB)  (TetBl  =aflense  te^  IS. 
U-UjnoiUh^ 

Siiwlarly,  the  guidelines  prori<k  a^uivaleat 
punishments  for  the  following:  shipping  50  weaporu 
to  a  prohibited  person  (see  F.D.  2K2.1.  baae  offense 
level  9, 4-10  months)  and  embezzhqgdSSfraa  aa 
employee  pension  plan  (see  F.D.  2EU,  baae  offaac 
level  4).  2E5.2(b)(2)  (+2  levels).  2ES.2(b)(3)(.(-l 
level)  (Total =offense  level  7, 1-7  months}:  involving 
a  Rrinor  in  drag  trafTicknig  (aee  F.0. 21}1.2(a)ril. 
base  tjffense  level  13. 12-18  moitfhs)  and  anemptiog 
to  break  into  a  warehouse  (see  FJ).  9122,  base 
offense  level  12.  lO-lS  months);  reddesa  homicide 
(see  T.D.  2A1.4(a)(2).  baae  offente  hvrf  1«.  IS-ZI 
moiilns)  and  transmttinj  watering  InfuKniaticiii  faee 
P.D.  2ES.2.  base  offense  levri  U.  10-16  months 
fireboRiuing  a  residence  (see  F.D.  2K1.4.  tvase 
offense  level «).  aC1.4(b)(l)(A)  t+tS  tevets) 
(Totalstrffeme  level  M.  Sl-63  months)  and 
Iniealening  to  tanper  with  cofmuner  prodncts  (see 
F.O.  ZN1.1,  tiase  ^ense  level  tS.  S7-71  mMltku% 
forcibly  extorting  $50,000  by  causing  bodily  injniy 
(see  F.a2toX  baaeoffenaalevdMt.  2BMM1) 
(+2  levcla4.2BS.2(b)(3)  (+2  lewMtTolsl-ofBuBas 
level  22.  <1-«1  ibuiiUm)  mad  apray-^aiamag  a  1 
in  ictaliatiaa  iar  teatiaaay  t***  FJX  ^U,  I 
ofEnae  level  12).  2|l.a(M(l)  <  +S  teed*) 
(Total = offense  level  20.  33-41  aMrtti*). 


will  aot  fo  aapamdied— diat  there  are 
no  "free"  hanas— and  that  significaat 
mitigations  wiM  be  reflected  m  an 
appropriately  redaoed  aandton.  Theae 
guideliaea,  however.  aysteaiatieaHy 
promote  "free^'  harais  and  tgaoK 
relevant  ailigattons. 

First  despite  a  "Relevant  Goodaot" 
provision  that  seems  to  soggest  that  the 
guidplinps  take  account  of  most  aspects 
of  die  offender's  conduct"  the  only 
conduct  or  factors  that  the  judge  is 
permitted  to  take  into  account  under  the 
guide&nes  are  du>se  specifically  listed  in 
the  appTicable  guideTme  section.**  For 
example,  because  the  buiglary  guideline 
does  not  specifically  aggravate  the 
guideline  sentence  where  the  offender 
caases  physical  injary.  the  burglar  who 
beats  a  homeowner  will  be  treated  the 
same  as  die  burglar  who  dtws  not  That 
is,  the  bealiqg  of  the  homeowner  is 
"free"  in  bui;^aiy,  as  it  is  in  a  host  of 
other  offenses.'"  Section  2.  betow,  gives 
many  other  fKamplps  of  faighiy  lelevaat 
factors  that  are  omitted  from  the 
gvadelines,'*  thus  treating  very  ififfcrent 
cases  the  same. 


"BelevaBi  Cannot'' 


*•  FJi.  IBIM'].  aatitled 
provide*: 

Unless  otherwise  specified  under  thrjpiidrliaaa. 
conduct  and  circumstances  relevant  to  lae  nfT«na« 
of  conviction  means:  acts  or  omissions  committed  a 
aided  and  abetted  by  the  defendant  or  by  a  petaoo 
far  >i4ie*t  ooadact  the  defendaiit  ia  lagaBi 

,  aiat  (1)  arc  iMrt  of  a*  aane  ooana  «r 
.  or  a  caauBoa  acfaeoK  ar  piao.  a*  Ito 
offeaae  af  oenvictioa,  or  (2)  aee  nfenanl  la  Aa 
deieadaat's  atale  of  Bind  or  aatiwe  JB 
the  offenae  of  conviction,  or  (3)  indicate  the 
defendant's  degree  of  dependence  upon  firininal 
activity  for  a  livelihood. 

"See  F.D.  at  1.12 ("Applicatioa  Instnictiaoa." 
steps  l-3i}. 

*"  See  text  accompanying  note  48  infra. 

* '  for  many  offenses,  the  guidelines  ignore  aioat 
of  the  relevant  factors,  thus  inviting  poaaihilitie*  ior 
cumulative  irrationality.  Consider  the  case*  of 
(Offender  A  who  slips  sometiiing  iitto  bis  giitfriend** 
flnnc  and  attempts  to  have  aexusn  mtercoune  win 
her,  tat  ia  stopped,  and  offeoder  0  trtm  auilk*  tiia 
inteaded  nipe  iwftai  far  twa  v^eka,  fapea  aar  at 
knifcpeiat  ia  her  apai<aaui<.  tawcfca  kmr 
uncaaacaaaa,  aad  aeta  fire  (a  fcer  apartaefll  befaae 
leaving  (bai  ahe  «  warswd  aakaoaad).  1 
Boae  of  the  aggn  rating  fadaca  ia  iM  4 
are  recognized  by  the  lape  gaidelina.  biilh  nflaailBia 
could  receive  the  same  guideline  sentence.  See  FJ). 
2A3.2  (criminal  sexual  abuse,  base  offense  level  Z7). 
2A3.1(b)(l)  (+4  levels)  (Total^cAense  level  31, 
106~295  iRontnS]. 

Similsrty.  the  fsthcr  wlio  retunu  froin  ■  lumtini 
trip  And  MM  hts  dnid  nin  owr  snd  Kntedvy  s 

the  *nrer  with  kia  huntiag  gan,  wai  be  paoiahad  *e 
same  a*  tto  ofiander  avba  icpealarily  atato  and  MMi 
a  peraow  *Aa  panrhwd  laai  ia  a  fcaii  i  m  ■■  baaiaL  i<or 
both  ofieaden,  see  FJI  2A1 J  (wnUalary 
maoalaughter.  base  offense  level  25,  S7.-71 1 
The  offender  who  routinely  employ*  scaia*  of  i 
on  his  tomato  farm  wiD  receive  the  same  i 
as  one  of  (he  illegal  aliens  he  employs.  See  F.D. 
2L1.2  (unlawfully  entering  or  remaining  in  the 
United  States)  and  F.f}.  ZLl  .3  (engaging  in  a  panetn 
of  emplo^nent  of  aliens)  tboth  have  base  iffenae 
level  6. 0-e  months). 


18124 


Federal  Register  /  Vol. 


UM 


52.  No.  92  /  Wednesday.  May  13.  1987  / 


The  guidelines  routinely  ignore  the 
difference  between  a  completed  offense 
and  an  unsuccessful  attempt  or  a  mere 
threat."  Thus,  the  offender  who 
telephones  a  witness  in  a  trial  and 
threatens  to  throw  eggs  at  her  car  is 
treated  the  same  as  he  would  be  if  he 
had  firebombed  her  car.  seriously 
burning  her.''  Indeed,  under  the 
guidelines,  one  judge  can  frequently  give 
a  higher  sentence  to  an  offender  who 
unsuccessfully  attempts  or  threatens  an 
offense  than  another  judge  gives  to  an 
offender  who  successfully  completes  the 
same  offense  imder  the  same 
circumstances.'* 


**  Par  exampia,  th«  Final  Draft  provides  the  same 
•entonce  for  rape  and  attempted  rape  (ZAS.l), 
tampering  with  a  public  water  system  and  an 
attempt  to  tamper  (2Q1.4),  and  inciting  a  prison  riot 
and  attempting  to  indie  a  prison  riot  (2P1.3).  See 
also  FD.  2X1.1(8)  (the  general  attempt  provision). 

**  See  FD.  2)1.2  (obstruction  of  fustice.  base 
offense  level  12).  2|1.2(bKl)  (+8  levels) 
(Total = offense  level  2a  33-41  months).  Similarly, 
the  offender  who  iniects  halloween  candy  with  LSD 
and  thereby  injures  many  children,  is  treated  the 
same  as  he  would  be  if  he  had  abandoned  his 
attempt  before  he  Injected  the  drug.  See  FD.  2N1.1 
(tampering  or  attempting  to  tamper  with  consumer 
products,  base  offense  level  2S,  57-71  months). 

**  For  example,  under  F.D.  2N1.1.  note  33  supra, 
the  latter  offender  could  get  5  years,  11  months;  the 
fonner  could  get  4  years,  B  months. 

Even  where  a  factor  is  included  in  the  guidelines, 
one  or  another  structural  device  may  well  cause  it 
to  be  ignored.  For  example,  the  guideHnes'  common 
cross-references,  which  refer  the  judge  fix>m  one 
offense  guideline  to  another,  instruct  that  only  the 
more  serious  of  the  multiple  offenses  be  taken  into 
account.  Thus,  if  the  defendant  assaults  a  passenger 
while  interfering  with  a  (light  crew,  the  cross- 
reference  to  assault  makes  the  endangerment  of  the 
aircraft  and  the  passengers  free,  and  the  offender  is 
treated  the  same  as  an  assaulter  who  does  not 
endanger  an  aircraft  and  its  passengers.  See  F.D. 
2AS.2(aK3)-  If  the  defendant  causes  death  or  intends 
to  cause  physical  injury  while  committing  arson,  the 
reference  to  the  homicide  guideline  makes  the  arson 
free.  See  F.D.  2K1.4(c)(l).  If  the  defendant  wiretaps 
to  facilitate  another  offense,  the  reference  to  the 
other  offense  makes  the  wiretapping  free.  See  F.D. 
2H3.1(a)<2).  Similarly,  if  the  defendant  interferes 
with  interstate  commerce  by  robbery  or  extortion, 
the  reference  to  those  offenses  makes  the  disruption 
of  commerce  free.  See  F.D.  2E1.5. 

The  guideline  direction  to  "use  the  greatest" 
aggravalor  when  multiple  aggravalors  apply  is 
another  structural  mechanism  that  systematically 
creates  "free"  harms  and  ignores  important 
differences  between  cases.  All  aggravators  but  the 
most  serious  are  consequently  ignored.  Consider  the 
case  of  two  Ku  Klux  Klan  members  who  attempt  to 
murder  a  black  family  by  burning  their  $100X00 
home  at  3  a.m.,  but  the  family  escapes  unharmed.  If 
convicted  of  arson,  only  the  greatest  aggravator — 
creating  a  substantial  risk  of  death  or  serious  bodily 
Injury — applies.  Aggravators  for  destruction  of  a 
residence,  deprivation  of  civil  rights,  and  $100,000  of 
property  damage  are  ignored.  See  F.D. 
2Kl.4(bNlNC)  (12  levels).  (b)(1)(D)  (7  leveU),  and 
(cK2)  |7  levels  lost  by  the  cross-referencing 
lechniique). 


Th  '.  guidelines'  treatment  of  multiple 
offen  les  is  yet  another  source  of 
syste  natically  ignoring  additional 
facto  s  and  additional  offenses.  The 
guidi  ines  provide  no  additional 
sane  on  for  additional  offenses  against 
the  s  me  victim  during  the  same 
"trail  taction."  '*  Thus,  upon  convictions 
for  ti  insportation  for  the  purposes  of 
prosi  tution  and  for  aggravated  assault 
of  on  !  of  the  prostitutes,  the  court  can 
only  lanction  the  offender  for  the  more 
serio  IS  offense;  the  other  is  "free."  Nor 
is  th(  re  additional  sanction  where 
mult  }le  offenses  are  part  of  the  same 
"com  non  scheme  or  plan"again8t  the 
same  victim."  Thus,  after  robbing  the 
local  postmaster  once,  all  subsequent 
robb  ries  of  the  postmaster  as  part  of 
the  s  ime  scheme  are  "free." 

Ev  in  where  offenses  are  unrelated 
and )  gainst  different  victims,  frequently 
only  he  most  serious  offense  is 
punii  bed;  the  others  are  "free."  *"*  Thus, 
if  on   assault  victim  suffers  serious 
bodi  /  injury,  the  wounding  of  two  other 
victii  IS  on  two  other  occasions  will  go 
unsa  ictioned  under  the  guidelines.  Still 
furth  :r.  because  amounts  are  often 
accu  nulated,  multiple  offenses  of  a 
simil  ir  nature  are  often  treated  as  a 
singl !  offense.  Thus,  an  offender  who 
defn  uds  two  widows  of  $100,000  is 
treat  d  the  same  as  he  would  be  if  he 
had  I  efrauded  40  widows  of  $5,000 
each  " 

Til  i  guidelines'  multiple-offenses 
prov  sion  appears  to  be  in  direct 
violt  Lion  of  the  Sentencing  Reform  Act's 
requ  rement  that  the  guidelines  provide 
"an  [icremental  penalty  for  each  offense 
in  a  ase  in  which  a  defendant  is 
con\  cted  of  (A)  multiple  offenses 
com:  litted  in  the  same  course  of 
cone  net  that  result  in  the  exercise  of 
ancilary  jurisdiction  over  one  or  more 
of  tlw  offenses;  and  (B)  multiple  offenses 
comi  litted  at  different  times.  .  .  ."'• 
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F.D.  3Dl.2(a). 
F.D.  3Dl.2(b). 
F.D.  3D1.2(c). 

F.D.  2Fl.l(b)(2)(B).  Ukewise,  theft  of  one 
ring  is  sanctioned  the  same  as  ten  thefts,  on 

occasions,  each  of  a  $1,000  ring  (see  F.D. 

A  defendant  who  evades  $10,000  in  taxes  for 

is  treated  similarly  to  the  defendant  who 

$50,000  in  taxes  in  one  year.  The  pattern  of 

<n  would  be  ignored  (see  F.D.  2n.l).  Similarly, 

number  of  victims  is  irrelevant  under  the 
ines.  the  drug  dealer  who  sells  ten  grams  of 
drugs  to  Ave  different  people  is  treated  the 
IS  the  dealer  who  sells  Tifty  grams  of  heroin  to 
(  irson  (see  F.D.  2D1.1).  For  each  example,  see 
.D.  3Dl.2(d). 

8  US.C  994(1).  "If  no  such  incremental 
were  provided  ...  an  offender  who 
one  offense  would  be  faced  with  no 
to  the  commission  of  another  during  the 
before  he  is  called  to  account  for  the  first." 
No.  225  at  176-177. 


Notices 


The  Fai  ure  to  Address  the  Problems 
of  FragUM  Died  and  Overlapping 
Offenses.  A  serious  structural  flaw  of 
the  guidelnes  is  their  reliance  upon  the 
speciHc  o  ide  provisions  of  federal  law. 
which  Co  igress  itself  has  described  as 
being  arci  laic.  fragmented,  and 
overlappi  ig.*"  Arson,  for  example,  may 
be  punish  id  under  a  host  of  different 
code  sect  ons.  Because  the  guidelines 
correspoi  d  to  these  sections,  the  same 
fragment!  tion  is  reproduced  in  the 
guidelinet .  The  identical  arson  conduct 
might  fall  under  any  number  of  guideline 
sections.  ^  lach  with  different  values  of 
seriousne  is  and  different  aggravating 


factors.*' 
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Report  for  S.  1437.  the  Criminal 
Act  of  1977,  which  passed  the  Senate 
96lh  Congress,  describes  it  as  follows: 
st^tutofy  criminal  law  on  the  Federal 
a  hodgepodge  of  conflicting, 
',  and  imprecise  laws  with  little 
each  other  or  to  the  state  of  the 
as  a  whole.  .  .  .  Unlike  several  of  the 
inlike  most  of  the  other  countries  of  the 
l|iited  Slates  has  never  enacted  a  true 
As  a  result,  the  Federal 
has  always  remained  a 

body  of  law  drafted  by  different 
with  diverse  problems  on  an  ad  hoc 
than  a  uniformly  drafted,  consistently 
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What  is  needed  is  a 


present  law  .  .  .  diffracts  one 
spectrum  of  offenses,  one 
firam  another  only  by  different 
jurisdictioail  qualities,  and  then  scatters  them 

lie  various  provisions  of  Federal  law. 
cumntly  split  into  theft  of  government 
t  of  the  mails,  theft  bom  interstate 
( to.  The  Interpretation  and  applicatioa  of 
I  inevitably  result  in 
inconsistencies,  loofrfioles.  and  hypertedinicaHties. 

Not  suipr  singly,  the  absence  of  a  general 
substantivep«form  has  left  us  with  complex, 

even  conflicting  laws  and  procedures 
toojhwiuently,  have  aggravated  problems 
rilh  rendering  justice  to  the  individual 
society.  .  .  .  Because  of  its  lack  of 
consistency,  and  comprehensiveness. 

law]  tends  to  undermine  the  very 
jifstice  of  which  it  is  the  foundation. 
1. 606. 9Sth  Cong.,  1st  Sess.  3, 4. 5, 6 
(footnotes  omitted).  A  similar  criminal  code 
'as  submitted  by  the  current 
Administraltoi.  tee  Criminal  Code  Reform  Act  of 
97th  Cong..  1st  Sess.  (1961).  and  was 
reported  by  the  Senate  |udiciary 
with  mu^  the  same  introductory 
S.  Rep.  No,  307. 97th  Cong..  1st  Sess.    . 


rson  is  to  Intimidate  a  witness,  for 
2|  l.2(bMl)  applies  (base  offense  level 
for  property  destruction);  if  the  same 
lefraud  an  insurer.  2F1.1  applies  (base 
6,  with  several  speciflc  aggravators):  If 
an  is  simply  to  destroy  a  building.  2K1.4 
e  offense  level  6,  with  several  specific 
all  of  which  are  different  from  the 
In  2F1.1). 
which  is  also  punished  under  many 
United  States  Code  sections,  is  likewise 
a  number  of  different  guidelines.  If 
was  for  ransom.  F.0. 2A4.1  applies 
level  24  with  several  specific 
if  the  kidnapping  occurred  during  a 
2B3.1(bM4)  applies  (base  offense  level 
Coolinued 
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consolidation  of  oHieases  aad  tidianoe 
upon  geaeric  oHease  catc^goriea. 
Overlappii^  seclions  are  also 
common.  Because  of  Ihe  overlap, 
consecutive  sentences  for  multiple 
o^emes  by  an  oflender  are  MktAy  to 
punish  an  offendei  twice  for  some 
aspecta  of  tiw  taimina!  conduct  ivlrile 
concuireirt  sentences  for  ^  offender 
are  likely  to  let  aome  aspects — i.e.,  the 
uniqae  porHon  of  eadi  overiapping 
offense — go  wipwashed.  As  long  as  the 
ardmc  fedeial  criomml  code  provides 
the  stractaral  foundation  for  the 
guidelinefi.  the  probtem  of  sentendng  for 
multiple  oHenses  will  remain 
insolsble.^* 

2.  Hie  Failure  to  Reduce  (and  the 
Potential  for  Incieasii^  Unwarranted 
Sentenciqg  Dlqiaiity 

The  AkA  seeks  to  promote  greater 
consistency  in  sentencing  by  requhi^g 
coroprebensive  and  binding  guidelines. 
These  guiddines,  ia  ooatrast  are  neither 
compr^ensive  nor  binding.  The 
guidelines  ignore  many  factors 
importaal  to  sentencii^  lail  to  provide  a 
guideline  far  auny  ofEenses  {inchidiag 
all  offenses  committed  by 
organizations),  frequently  fail  to  provide 
definitions  of  terms  aod  criteiia  for 
seatendng  factors,  aod  provide  ' 

extensive  invitations — indeed.  ' 

directions  — to  judges  to  depart  from  the 
guidelines.*^  As  a  result  there  may  be 
as  Buich  disparity  under  these  guidelines 
as  there  was  withoitf  gaidelines.** 


184^4  leveU  far  ladaiayii^tflfcefcidMppii^ 
occMmd  dwiag  4lw  iuMpartalKB  of  {vtMiHutes. 
F.D.  ZO-UhUl)  ibaae  oOeMe  ie«el  M)  er  FO. 
2Gua(bMli  a<»<iM  jbam  affn—c  ievel  ISj  (  +4 
le  veil  for  MM  «f  jil^Micil  faice  ar  oaeiiciaa  by 
drugs):  if  the  Hdimf  i^  mrmi  daiiag  >  «e— lea 
riot,  no  guideliae  lyliet 

*  *  Oae  MhtitM  to  the  Milli|i4e  ofleme  prabiea  ii 
to  bMc  flyMeliMS  «■  Ike  AMericMi  Law  iMtitule'* 
Model  ftaal  Cad*,  nyee  weeks  f  ran  today  Ihe 
caaaky  wiU  ceiabnle  the  fint  quarter  of  a  oeatwy 
of  the  Cade,  whidi  giaorilly  coaaolidalee  ami 
orgaaiaes  nftf  en  into  atmaic  nam  ovetimpfiog 
defiatltoM.  Ihe  Cade  repneaenla  a  decade  «f  woek 
by  the  «aanliy 'a  «aai  dialimMiBhad  iadses.  iawyen. 
aad  praCeaaoa.  as  weH  as  prafeaaieuaJa  ffoa 
related  oriBMMl  iaatioe  fields.  Sijtoe  its  completian 
ia  US2.  Ihe  Code  has  been  Ihe  basis  for 
recodification  of  the  crimiaal  oades  in  over  twa- 
thirds  of  the  stales,  yet  these  fuidelinesJsaare  Ihe 
Code  and  the  last  Iweoty-Iive  years  of  slate 
experience  ia  '**f*'^nn  >..Tm»;.^  drfraling  and 
revising  deCnitioas  of  criaunal  conduct 

*'  Coiaiisiianeiyjitdse  Sla|ihea  Bueyerhas 
chanwioDed  what  hecallaihe  -atoiaulial" 
appsaaoh  to  fairtriiae  dfiraliyiiit  "Vou  have  to 
start  alowiy.  Oae  haa  to  aee  haw  iudfes  react  to  a 
system  Aal  doesa'l  JiiBit  'disoMtion  loo  cioaely  but 
Ihalcwaasaidance."  Washi^gtaa  Beat  fan.2S.  1087. 
SeclioaA.at4.oaLL 

*«  Mr  Ceaald  HaaMy  «f  the  Ei^lh  Ciicail 
CaMlirfAspaalshaiCMrafkiBckiefimbatian 
ofTicers  teal  Ike  CatotobMM's  yiftrtaae  4rafL  Baaed 
on  their  results,  he  concluded  that  "there  wriU  beas 
much  disparity  under  the  proposed  gaidetines  aa 
under  Ihe  present  (system)."  Letter  from  fudge 


Pnrhapa  |]|£  fBQsl  Sobering  isct  IS  t^"* 

even  if  ngut^wM-igg  diifiarity  under  the 
guidelines  is  no  worse  than  the 
unacceptable  level  of  the  past  the  result 
will  be  a  net  increase  in  actual 
disparity.  The  Ihated  States  Parole 
Commission — the  tme  soarce  of 
consistency  in  the  system  today,  albeit 
an  inadeiiuate  one — will  no  longer  be 
available  to  review  and  adfusi  the 
disparate  sentences  of  the  1.042  judges 
aod  magistrates. 

KsHMJring  OapsitHSBa;.  and  Urns 
nviuug  lM|Mnty,  hy  AmipifiBg  Skeletal 
Rather  than  fkunprsban^e  Gnidefines. 
Hie  SentfwJag  Refoim  Act  permils 
judges  lo  depart  hom  the  gaidelim.1  only 
if  the  case  contains  a  factor  that  was  not 
adequaldy  considered  in  drafting  the 
guidelines.  Thus,  tvhefe  a  relevant  Eador 
is  omitted,  it  creates  the  opportunity 
(indeed,  the  need]  to  depart  from  the 
guidelines.  In  other  words,  the  less 
compreheuive  the  guidelines  are,  the 
less  binding  Ihey  are.  For  this  reason, 
Congress  mandated  comprehensive 
guidelines.*' 


Heaney  totiikeMarphy  of  the  General  Accounting 
OfCce  iMarch  19. 11)87]  |encourqgi«g  the  GAO  to 
undertake  exlensi ve  field  Icaling).  lite  Prabalian 
Office  in  Ihe  Central  Ikstnct  of  California 
conducted  a  similar  field-test  oo  the  Aevised 
Gaideliaes.  Ibeyoanduded  thai: 

jA  If^ratJnn  of  the  gaidfline  rales  by  diffefent 
scorers  nesitit  ia  aarbedly  diHwent  •ealenci^g 
rangea.  Many  key  variables  affacliag  the  faial 
offeaae  level  ate  apes  to  mtbiociiiit  aaaeaaoeats 
that  iimfitahly  oreale  this  di^Mrity.  MMe  Ihe 
Courts  seed  saaie  raoai  far  thaoetiaB.  Ihe  paipose 
of  the  soideliBes  are  defeated  whaa  Ihey  allow  far 
such  (Vide  ialctrsetisg  diffeneaces. 

Public  flOMMut  leltor  on  the  Aeviaed  Onti  friMi 
NaMy  BeiBH.  U£.  IVabatioB  Ofioer  (Match  IB. 
1967).  {Copiea  of  aU  pobbc  caaaneal  leMers  are 
awadahle  far  iMpecliaa  at  the  Uuitad  Staiea 
fif li'  nriBg  Camaaaaton  anioea4  A  vnifar 
conchaioB  was  leached  by  prababoa  oEBcefs  io  Ae 
EagteiB  Oialiict  af  Knaai^rania  after  their  fieid- 


(TPie  tReviaedl  guidelines  are  extmnely  flcKible. 
and  I  oauld  eaaily  have  oome  up  wiA  other  «efit«nae 
ranges  by  simply  changing  my  s^jecti^iv 
intetynlatioa  of  certaiB  key  variablea.  .  .  . 

(We)  are  conceraed  that  fthe  Reviaed  Draft)  is  not 
reaMy  a  guideline  eyatem  at  all. 

.  .  .  f1]t  appears  to  be  a  formal  we  will 
henceforth  apply  lo  justify  wbatever  sentence 
Judges  wish  to  impose. 

Letter  from  Thomas  Maher.  Program  Development 
Coordinator,  lo  The  Honorable  Edward  Becker. 
Third  Circuit  Court  of  Appeals  (March  Z  1987]. 

The  stniclure  of  the  guidelines  hai  changed 
significantly  since  the  Revised  Draft,  but  the  sources 
of  disparity  have  not  Since  that  draft,  the  wide 
ranges  have  been  takeo  out.  which  avoids  some 
disparity,  bat.  in  addition,  many  senlenciqg  factors 
have  been  deleted,  guidelines  for  many  olfeiues 
have  been  deleted,  the  lack  of  definittatu  and 
criteria  coalinaes.  the  aaibiguous  provisioiu 
continue,  and  more  baqueni  directions  that 
depailuK  is  aj)prapriale  have  been  added  Jand 
departures  axe  worse  than  wide  ranges  because 
Ihey  provide  no  lii&it  oa  how  far  a  (udfe  can  deviate 
from  Ibe  guidelines]. 

"  The  suidflincs  are  to  "oevalrj  ia  one  aiaaaer  ar 
another  all  important  variations  that  commonly  may 


it  specifically  provided  that  the 
Sentencing  ComaaBsion  guidelines  were 
to  be  mow  detailed  than  the  eidstij^ 
Parole  CommisBion  guidelines.**  yet 
they  are  aoL*'  Skektri  gaideiMies  that 
omit  many  relevant  and  iiiiiiim|ili8 
{■dors  violate  tiie  dimdian  far  binding 
guiddines  as  eSeotiscly  as  would  the 
illegal  a09%  pjitieline  ranges  nsed  in  tfw 
Revised  Draft. 

Physical  injury  caused  during  the 
offense  and  the  use  (rf  a  weapon  are  just 


be  ex|ieclBd  ia  otaanrf  caaes."  S.  kp.  No.  2B« 
168.  To  accaa^ish  this  es^  Ihe  Ad  ^etafKaMy 
directs  the  Commiwinn  lo  conoder  the  relevaiuy  of 
an  extensive  but  non-exclusive  list  of 
characteiiatios.  Offense  chafarteriatica  Mi  be 
conaideaed  iMlade:  tit  Hie  jrade  df  *e  eOeaae:  (4 
the  rhraaMlaaon  ander  which  Ihe  affense  was 
committed  which  mitigHte  ar  aggravate  Ihe 
seriousaess  of  the  offense:  IS)  Ibe  nature  aod  degree 
of  tbe  narm  earned  by  the  offense,  tndaditig 
•Aieaeril  iaaolved  psaperty.  invpfaoedHe 
property,  a  penon.  a  anfaer  of  penons.  ora  baeadl 
of  public  trust  (4)  the  roaimiuiity  view  of  the  gcairity 
of  the  offense:  (5)  the  public  concern  generated  by 
the  offense:  \V\  thedgleiieiit  elletrt  a  particnlar 
sentence  may  have  on  Ae  oarotission  af  the 
offense  by  oaieca:  and  (f)  Ihe  cumat  iBciduajt  «f 
Ihe  ofleusc  ia  the  rmamuaity  and  ia  the  Natioaasa 
whole.  28  U.S.C  994(c).  Offender  characteristics  to 
be  considered  include:  \\)  age.  (Z)  education:  {^ 
vocational  skids:  (4)  mental  aiMl  emoliaiMil 
condition  lo  the  extent  that  such  oandiliaa  aiSifatos 
the  defendant's  culpability  or  (o  the  exicnt  that  aach 
condition  is  otherwise  plainly  relevaol:  ^5)  physical 
condition,  including  drug  dependence:  te)  previous 
employmeftt  record;  (7)  family  ties  and 
responsibilities:  {%]  caauanity  lies:  |9f  aole  ia  (be 
offense:  (1^  cnmiaal  history:  ifid  f  II)  degree  af 
dependetice  apon  crimiaal  activity  for  a  livelihood. 
28  U.S.a  994(d). 

One  federal  iadge  observed  that  the  above-listed 
fatlors  gave  the  Commission  "what  appeared  tome 
to  be  an  exhaustive  list  of  things  to  consider.  I 
couldn't  think  of  anything,  myself  that  wasn't  on 
thai  list.*  judge  Mark  Wolf  'testimony  before  the 
United  States  Sealenciug  Commission.  Pubfic 
Hearing.  New  York.  New  York.  p.  45  (Oct.  21. 1986) 
(transcript  available  For  inspection  at  the  United 
States  Sentencing  Commission  ofTices). 

**  The  Senate  Report  diieols  that  theguideliaes 
"should  contain  recoaunendations  of  appropriate 
sentences  for  more  f*"'"'W  combinations  of  alEeiua 
and  oBieader  characteristics  than  da  the  JUfiited 
States  Rarole  CoBimisaianJ  guidelioes. "  S.  K^  Ha. 
225  at  SZ  note  71.  "{T)be  result  jaf  the  CoBunissisa'a 
work]  will  be  sets  of  guidelines  oonsidewbly  aore 
detailed  than  the  exisMag  parole  guidahaes."  S.  Re^ 
No.  225  al  188. 

*''  hi  batflary  oHenaea.  farexastpte.  Ihe  ftrafe 
Comaiasiiai's  goidebnes  aocooBt  far  bodily  iaian' 
caused:  theae  «uidelinea  do  aM-  (Cf.  tSCf  Jt.  ZM. 
secten  ai  to  FJI  2BZ.1. 2B2X)  fa  properly  ^mase 
offenses,  the  Itanole  CDnaMsaiaa'a  | 
consider  iaiary  to  a  i 
interruptjaa  of  a  guvM  luinntal  bincbaa  or  pJtMc 
utility:  these  gwifeiines  do  aot.  <GL  IB  Cf  Jt  2JB. 
sectuns  303  (a]  and  (si  to  rA  2BLJ.I  fa  gaveraateiS 
bribery  uHnaij.  the  ^rateCutowisi  ion's 
gaidehoes  will  reflect  whethui-  tfaiw  is  a  patletn  af 
ujii apUaa  and  whrt her  there  is  iafarybLpawdlhst 
describable  by  monetary  gain:  fheaegaiddineBdo 
•oL  (CI  28Cf  A.  2J0.  secbawsn  (b)  and  (dXH  to 
F.D.  2C1.1.)  In  environmeBtal  offanaes.  the  Paaale 
Ceoimtsaian's  giodetines  toke  acoaani  «f  phyaicai 
injury  aad  death  that  residl:  theae  guideliaes  da  ■al 
(Cf  28  C.FJL  zaa,  aectiaaa  1171 M  ana  ib|.  Il» 
(a)-(c)  lo  F.D.  Pan  Q.) 
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two  examples  of  the  many  highly 
relevant  and  commonplace  factors  that 
are  omitted  from  a  majority  of  the 
offenses  in  which  they  occur,  even 
though  such  factors  were  specifically 
recognized  as  relevant  in  earlier 
guideline  drafts.  Thus,  where  a  burglar 
beats  a  homeowner  or  uses  a  gim  during 
the  burglary,  for  example,  the  court  must 
depart  bom  the  guidelines  to  take 
account  of  these  commonplace 
factors.** 

Also  commonly  ignored  is  an 
offender's  level  of  culpable  state  of 
mind— e.g.,  intentional,  reckless,  or 
negligent.  The  statutory  definition  of  an 
offense  generally  requires  a  minimum 
level  of  culpability — recklessness  (or 
negligence],  for  example — and  the 
guidelines  generally  assume  this  level  of 
culpability.  Because  the  guidelines  do 
not  adjust  for  a  higher  level  of 
culpability,  the  court  must  depart  frt>m 
the  guidelines  to  account  for  an  offender 
who  intentionally  commits  the  offense. 
Thus,  the  offender  who  intentionally 
bums  a  lumber-producing  forest  is 
treated  the  same  as  the  camper  who 
negligently  fails  to  extinguish  his 
campfire,**  unless  the  court  departs.  An 
offender  who  knowingly  sells 
misbranded  poultry  is  treated  the  same 
as  a  brand  manufacturer  who 
negligently  breaches  a  label 
regulation,***  unless  the  court  departs. 

Besides  general  factors  that  are 
relevant  to  many  offenses — e.g., 
physical  injury,  use  of  a  weapon,  or 
level  of  culpable  state  of  mind — the 
judge  must  depart  frt>m  the  guidelines  to 
take  account  of  scores  of  more  specific 


factirs  that  are  both  highly  relevant  and 
com  nonplace,  many  of  which  were  ^ 
spe<  fically  recognized  in  earlier 
guic  iline  drafts''  or  were  recognized  by 
Con  ress  in  the  definition  of  the 
offe  ise.** 

A  BO  contrary  to  the  legislative 
dire  ;tion''  and  also  likely  to  breed 
disp  irity  is  the  guidelines'  failure  to 
prot  ide  a  sentence  for  many  significant 
offepses.**  With  no  applicable 


**  The  court  must  depart  from  the  guidelines  to 
take  account  of  physical  injury  cauteA  during  such 
offense*  as  burglary,  see  F.D.  2B2.1  (burglary  of  a 
Ksidence).  F.D.  2B2.2  (burglary  of  other  structures), 
escape  (see  PD.  ZPl.l),  prison  riot  (see  F.D.  ZP1.3), 
tampering  with  consumer  products  (see  FJ).  2N1.1), 
aircraft  piracy  (see  F.D.  2A5.1),  transportation  of  a 
minor  for  purposes  of  prostitution  (see  F.D.  2G1.2), 
sexual  exploitation  of  a  minor  (see  F.D.  2G2.1), 
mishandling  of  toxic  substances  (see  FX).  2Q1.2), 
abusive  sexual  contact  (see  F.D.  2A3.4),  and 
operation  of  a  common  carrier  under  the  influence 
of  drugs  (see  F.D.  2D2.3).  Similarly,  the  court  must 
depart  from  the  guidelines  if  the  use  of  a  weapon  it 
to  be  taken  into  account  when  used  in  the  course  of 
interference  with  a  flight  crew  (see  FJ).  2A5.2), 
obstruction  of  justice  (see  F.D.  2)1.2).  inciting  a 
prison  riot  (see  F.D.  2P1.3),  burglary  (see  F.D. 
2B2.1(b)(4)  (burglary  of  a  residence),  F.D.  2B2.2(b)(4) 
(burglary  of  other  structures)  (Posaeaaion  of  a 
weapon  will  aggravate  the  burglary  in  both 
guidelines  by  two  levels,  but  use  of  the  weapon  is 
given  no  greater  aggravation  than  the  simple 
possession),  smuggling  an  alien  (see  F.D.  2L1.1),  or 
conspiracy  to  interfere  with  civil  rights  (see  F.D. 
2H1.2)  (no  aggravation  unless  the  guideline  for  the 
underlying  offense  contained  a  specific  aggravation 
for  use  of  a  weapon). 

**  For  both  offender*,  see  F.0. 2Kl,4  (arson,  base 
offense  level  B,  0-6  month*). 

**  For  both  offender*,  see  F.D.  2N2.1  (violation*  of 
statute*  and  regulations  dealing  with  any  food 
product,  bale  offenae  level  6. 0-e  months). 
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*' '  "be  guidelines  fail  to  aggravate  a  kidnapping 
whei  the  offender  risks  his  victim's  death  (cf.  F.D. 
2A4.1  to  Tentative  Draft  Chapter  3,  Section  (1)  (July 
m  II  vr)  (unpublished)  [hereinafter  cited  at  'T.D."]): 
fail  ti  aggravate  a  fraud  offense  when  it  endanger* 
publl  :  health  or  aafety  (e.g..  kickbacks  for  approving 
faulr  bridge  construction)  (cf.  FJ).  2P1.1  to 
Prelii  linary  Draft  P211a.6  (hereinafter  dted  a* 
TJ). ']);  fail  to  conaistently  ad)u*t  the  (eriousne** 
of  dr  8  offen*e*  according  to  the  level  of  purity  (cf. 
FD. ;  Dl.l  to  TJ).  Chapter  2.  Section  (4),  Subsection 
D);  ai  d  fail  to  aggravate  a  sentence  fbr  child 
pom  graphy  when  violence  is  depicted,  when  force 
or  a  I  rug  is  employed  to  exploit  the  child,  when  the 
chiM  Is  aexually  abused  (cf.  F.D.  2G2.1  to  P.D. 
E281  1.4);  or  when  committed  for  a  commercial 
purp  *e  (cf.  F.DJ!G2.1  to  P.D.  E241a.l).  Bach  of  these 
facte  «  was  recognized  a*  relevant  in  a  previous 
draft 

Sii  illarly.  the  guideline*  fail  to  aggravate  a  rape 
com]  litted  in  the  victim'*  home,  committed  by 
mult  pie  perpetrators  (cf.  F.D.  2A3.1  to  R.D.  A231(4)). 
invo  ring  acts  of  perversion  (cf.  F.D.  2A3.1  to  R.D. 
A231  5)),  or  causing  extreme  psychological  infury 
(cf.  I  D.  5K2J  to  R.D.  Y222)-,  fail  to  aggravate 
prop  irty  offenses  when  the  signiflcance  of  the 
prop  irty  is  other  than  its  monetary  value  (cf.  F.D. 
2B1.:  to  TJ).  Chapter  2,  Section  (3),  Subsection  (H) 
(e.g.,  minor  damage  to  telephone  lines  that  cause  an 
exte  ded  lo**  of  service):  fail  to  aggravate  a 
loan  harking  offense  when  the  property  of  the 
victi  n  is  destroyed  or  damaged  (cf.  F.0. 2E2.1  to 
P.D.  !221b.3);  fail  to  aggravate  the  sentence  for 
post  isiion  of  a  seriou*  drug  when  the  offender 
posa  isses  a  weapon  (cf.  F.D.  5K2.e  to  R.D.  Y22e). 
»*  Prom  the  Final  Draft,  cf.  2N1.1  (tampering  or 
ettei  ipting  to  tamper  with  consumer  products]  to  18 
U.Sj  :.  136S(a):  2B2.1  (burglary  of  a  residence)  and 
2B2.  :  (burglary  of  other  structures)  to  18  U.S.C 
21ie  b):  2B1.3  (property  damage  or  destruction  other 
thailby  arson  or  explosives)  to  18  U.S.C.  1302. 1363: 
2A5^  (interference  with  flight  crew  member  or 
attendant)  to  49  U.S.C.  1472(i);  2Me.l  (unlawful 
acqi  isition,  alteration,  use,  transfer,  or  possession 
of  n  clear  material,  weapons  or  facitities)  to  18 
U.&  :.  831(b)(l)(B)(i);  and  ZPl.l  (instigating  or 
assi  ting  escape)  to  18  U.S.C.  755. 

*<  The  legislative  history  specifically  notes  the 
two  Instances  in  which  there  might  not  be  a 
guic  iline  for  an  offense:  "where  there  i*  a  new  law 
for '  rhich  no  guideline  has  yet  been  developed  and 
wh<  re  an  appellate  court  had  invaUdated  the 
e*t<  jlished  guideline  and  no  replacement  had  yet 
bee  I  determined."  S.  Rep.  No.  225  at  153.  Thus, 
exo  pt  for  these  two  instances,  the  Sentencing 
Ref  rm  Act  appear*  to  contemplate  guideline*  for 
all  I  ideral  offenae*. 

"  The  flnal  guideline*  dropped  many  offenses 
froi  L  the  previous  Revised  Draft,  including,  for 
exa  nple,  such  offenses  a*  unsafe  consumer 
pro  luct*  (N232):  violent  rebellion  or  insurrection 
(Mj  13):  failure  to  register  as  an  agent  of  a  foreign 
prii  cipal  or  government  (M282):  engaging  in 
pro  ititution  (G212):  unlawfully  po**e**ing  an 
ex|  Olive  in  a  government  building  (K215); 
pro  libited  financial  transactions  with  foreign 
go\  smments  during  a  national  emergency  (M252): 
mil  jranding  or  mislabeling  consumer  products 
(Nj  n):  and  interference  with  the  recapture  of 
sp<  nal  nuclear  material,  entry,  or  operation  orders 
dui  ng  time  of  war  or  national  emergency  (M273). 
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Notices 


guidelin^,  judges  are  bee  to  give  any 
sentence  that  they  feel  is  appropriate, 
vinth  no  1  mitation  on  their  exercise  of 
discretio  i  other  than  the  statutory 
maximui  i. 

Foster  ng  D^Mitures,  and  Thereby 
Diqpaiit] ,  by  Using  Value  aod 
AmUguc  us  Standaids.  Even  where  a 
is  provided  and  relevant 

included,  criteria  for 
in  of  the  factor  is  frequently 
(ey  terms  are  commonly  left 
and  ambiguous  provisions 
leave  judges  to  guess  at  their 
This  fosters  disparity.  For 
where  there  is  no  guideline  for 
offenie  the  court  is  told  to  apply  the 
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imples  of  offenses  found  in  the  Revised 
I  lave  been  omitted  from  the  guideline* 
transportation  of  strikebreakers 
to  regisler  of  a  peraon  who  ha* 
or  has  received  instruction  or 
in  espionage,  counter-espionage,  or 
skvice*  or  tactic*  of  a  foreign  government 
inl  irfering  with  a  federal  benefit  for  a 
(H222);  neglect  or  refusal  to 
ipoena  for  naturalization  hearing  (L228); 
In  pairinig  military  effectiveness  (M241): 
prohibited  financial  transactions  with  foreign 
(M2S1):  United  State*  government 
employee*  acting  aa  agent*  of  foreign 
M2B1):  poaaeasion  of  property  in  aid  of  a 
(M2B3):  failure  to  register  of  an 
mibiect  lo  foreign  control  and  engaged 
ictivity  or  civilian  military  activity 
failure  to  file  political  propaganda 
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been  suggested  that  guidelines  for  these 
are  not  now  necessary  because 
are  infrequently  prosecuted.  But  the 
offense*  may  be  the  offenae*  for  which 
the  greatest  need  for  sentencing 
rhe  lea*  frequently  an  offense  occur*,  the 
is  that  the  judge  will  be  familiar  with 
aentencing  considerations  of  the 
I  the  less  likely  it  is  that  the  judge  will 
aentence  other  judges  commonly  give. 
for  the  disparity  may  increase 
with  decrease  in  frequency, 
many  of  the  omitted  offenses  have  not 
because  the  prosecutor  has  not 
that  upon  conviction  the  resulting 
'ould  justify  the  costs  and  time  needed  for 
..  See,  e.g.,  Letter  from  Henry 
I  lepartment  of  Justice,  to  Commission 
William  Wilkins  (April  7. 1987)  (urging 

not  to  delete  guidelines  for  two 
the  environmental  section).  Promulgating 
for  an  offenae  frequently  may  provide 
of  aanction  that  will  juatify  increased 
of  the  offenae. 

the  failure  to  provide  a  guideline  for 
creating  "guideline-free" 
another  ready  mechaniam  by 
paltie*  can  avoid  the  guidelines'  sentences, 
pli  ading  to  one  of  the  guideline-free 
■or  example,  offender*  charged  with 
with  consumer  products  can  avoid  the 
by  pleading  to  misbranding  consumer 
charged  with  transporting  for 
itution  can  avoid  the  guideline*  l>y 
o  engaging  in  prostitution:  a  correctiona 
cl  arged  with  instigating  or  assisting  escape 
to  negligently  permitting  eacape:  and  *o 
*hoppin8"  may  replace  "judge 


•Si.  2X5.1. 
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no  suniciently  analogous  guideline 
exists,  the  court  may  impose  any 
sentence  that  is  reasonable  .,."*'' 
The  court  may  accept  a  plea-bargained 
sentence  that  is  outside  of  the  guidelines 
if  it  has  "justifiable  reasons."  •• 
Multiple  offenses  are  treated  as  a  single 
offense,  with  a  sanction  equal  to  that  for 
the  most  serious  of  the  offenses,  if  they 
constitute  part  of  a  "common  scheme  or 
plan."  *'  Each  instance  creates  the 
opportunity  for  different  judges  to 
supply  their  own  criteria.  deHnitions. 
and  interpretations  of  key  provisions, 
and  thus  generate  different  sentences 
for  similar  cases.*** 

This  systemic  vagueness  is 
particularly  troublesome  in  the  absence 
of  a  sentencing  policy.  Without  an 
articulated  policy,  each  judge  is  left  to 
use  his  or  her  own  personal  sentencing 
philosophy  in  interpreting  and  applying 
these  vague  terms.  The  effects  of 
differing  philosophies  are  a  major  source 
of  disparity  today:  ••  there  seems  little 
reason  to  think  that  disparity  will  not 
continue. 

Fostering  Disparity  by  Inviting  (and 
Directiiig)  Extensive  Departuies  Without 
Providing  the  Guidance  of  an 
Articulated  Sentencing  Policy.  As  if  the 
skeletal  and  vague  nature  of  the  system 
were  not  enough,  in  over  a  hundred 
instances  the  guidelines  specifically 
invite  (and  in  some  cases  direct)  the 
court  to  depart.'*  This  not  only  invites 
disparity  but  also  contravenes  the  Act 
The  conditions  triggering  each  departure 
were  obviously  foreseen  and  fully 
"considered"  by  the  Commission,  thus 
the  only  lawful  ground  for  departure — 
that  the  factor  was  not  adequately 
considered  by  the  Commission — ^is 
inapplicable. 

For  some  offenses,  the  conditions  for 
departure  are  so  numerous  and  broad 
that  one  is  hard-pressed  to  think  of  a 
case  that  would  not  fall  under  at  least 
one  of  the  conditions  described  in  the 
commentary."^  In  other  instances,  the 


»''  See  commentary  to  F.D.  2X5.1. 

»•  See  F.D.  6Bl.2(b)(2). 

••  See  F.D.  3Dl.2(b). 

*"  Other  examples  of  ambiguous  and  undeflned 
terms  and  phrases  in  the  Final  Draft  include:  "more 
than  minimal  planning"  (2A2.2(b)(l).  2B2.1(b)(l), 
2B2.2(b)(l),  2ES.2(b)(l).  2E5.4{b)(l).  2Fl.l(b)(2)(A)); 
"actual  or  planned  harm  to  the  government" 
(2Cl.3(b)(l)):  "substantial  expenditure" 
(ZQl.2(b)(3)):  "sophisticated  means"  (2Tl.l(bH2)): 
"commercial"  vs.  "nonnxMnmercial  gambling 
offenses"  (commentary  to  2E3.3(b)(l)); 
"intentionally"  and  "recklessly  endangered"  (2AS.2 
(a)(1)  and  (a)(2)):  "victim's  unusual  vulnerability" 
(3A1.1):  "mere  negligence"  (2Kl.5(b)(l)(C));  and 
"  'booby  trap" "  (commentary  to  201.9). 

•'  See  notes  71-72  and  accompanying  text  infra. 

**  A  complete  list  of  departures  is  available  upon 
request. 

•»  See.  e.g..  commentary  to  FD.  2Ql.2(b)(l)  and 
F.0. 2Ql.3(b)(l):  "Because  of  the  wide  range  of 


guidelines  describe  entire  classes  of 
cases  where  departure  is  invited, 
including  cases  where  the  offense 
involves,  but  the  guideline  for  the 
offense  does  not  specifically  address,  for 
example,  the  disruption  of  a 
governmental  function,**  the 
endangering  of  public  welfare,**  the 
commission  of  the  offense  to  facilitate 
another  offense,**  extreme 
psychological  injury,*'  or  property 
damage  or  loss.**  A  judge  is  similarly 
invited  to  depart  when,  after  calculating 
an  offender's  criminal  history  category, 
he  concludes  that  the  category  does  not 
"adequately  reflect"  the  seriousness  of 
the  defendant's  past  criminal  conduct  or 
the  likelihood  that  the  defendant  will 
commit  other  crimes.** 

Once  a  judge  is  invited  or  directed  to 
depart  from  the  guidelines,  there  is  no 
legal  limit,  other  than  the  statutory 
maximum,  to  the  sentence  the  judge  may 
give.  Thus,  in  each  of  the  departure 
instances  described  above,  one  judge 
may  choose  not  to  depart,  another  may 
choose  to  exceed  the  guideline  slightly, 
and  another  may  choose  to  exceed  it 
dramatically.  A  sentencing  system 
premised  upon  such  broad  departure 
conditions  was  never  contemplated  by 
the  Sentencing  Reform  Act'"  Departure 
&om  the  guidelines  was  intended  only 
for  rare  or  unforeseeable  cases.  Instead, 
these  guidelines  invite  departure  for  the 
predictable  and  the  commonplace. 

The  likelihood  of  unwarranted 
disparity  under  such  a  "departure 
system"  of  sentencing  is  dramatically 
increased  by  the  guidelines'  lack  of  a 
coherent  sentencing  policy.  As  Senator 
Edward  Kennedy  has  noted,  one  of  the 
major  sources  of  unwarranted 
sentencing  disparity  is  that.  "[o]ne  judge 


potential  conduct  arising  out  of  the  handling  of 
different  quantities  of  materials  with  widely 
differing  propensities,  a  departure  either  upward  or 
downward  may  be  warranted.  Depending  upon  the 
resulting  harm  from  the  emission,  release  or 
discharge,  the  quality  and  nature  of  the  substance 
or  poUutanL  the  duration  of  the  offense  and  the  risk 
associated  with  the  violation,  a  departure  of  up  to 
two  levels  in  either  direction  .  .  .  may  be 
appropriate." 

•*  See  F.D.  5K2.7. 

•*  See  F.D.  5iC2.14, 

••  See  F.D.  5iC2.S. 

•'  See  F.D.  SKZX 

••  See  F.D.  5IC2.5. 

••  See  F.D.  4A1  J. 

'"  The  legislative  history  notes,  for  example,  thai 
"|l|he  United  States  Parole  Commission  currently 
sets  prison  release  dates  outside  its  guidelines  in 
about  20  percent  of  the  cases  in  its  furisdiction.  It  is 
anticipated  that  judges  will  impose  sentences 
outside  the  sentencing  guidelines  at  about  the  same 
rate  or  possibly  at  a  somewhat  lower  rate  since  the 
sentencing  guidelines  should  contain 
recommendations  of  appropriate  sentences  for  more 
detailed  combinations  of  offense  and  offender 
characteristics  than  do  the  parole  guidelines."  S. 
Rep.  No.  225  at  52  note  71  (citation  omitted). 


may  sentence  in  order  to  rehabilitate, 
another  to  deter  the  offender  or  the 
potential  offender  from  committing  a 
similar  crime,  a  third  to  incapacitate, 
while  a  fourth  may  sentence  simply  to 
'punish.' "  ''  By  refusing  to  resolve  the 
issue  of  competing  sentencing  policies, 
and  yet  providing  broad  judicial 
discretion  to  depart,  the  guidelines 
continue  and  enhance  the  existing 
conditions  that  lead  to  the  unwarranted 
disparity  that  Senator  Kennedy  and 
others  have  warned  against.'* 

S.  Hie  FaUuie  To  Prevent  Plea- 
Beigaining  From  Subverting  the  Goals  of 
the  Guideline  System 

In  addition  to  the  guidelines' 
numerous  directions  to  depart  and  the 
broad  categories  of  departures,  the 
judges  are  told  that  they  need  not  follow 
the  guidelines  whenever  the  sentence  is 
piuvuant  to  a  plea  bargain,  not  an 
uncommon  occurrence.  This  single 
invitation  to  depart,  as  a  practical 
matter,  may  swallow  the  entire 
guidelines.  It  gives  the  judge  and  the 
counsel  a  ready  means  to  routinely 
avoid  the  guideUne  sentences.  Because 
87%  of  all  criminal  cases  in  the  federal 
system  last  year  were  disposed  of 
through  a  plea  bargain,'*  it  is  likely  that 


"  Kennedy.  Foreword  to  P.  O'Donnell,  M. 
Churgin,  D.  Curtis,  Toward  a  fust  and  Effective 
Sentencing  System  at  viii  (1977).  The  (.^nadian 
Sentencing  Commission  makes  the  same  point: 

Ujudges  approach  similar  cases  in  different  ways. 
These  different  approaches  to  cases — based  on 
different  views  of  what  [sentencing]  principles 
should  be  paramount — lead  to  different  sentences 
being  handed  down  for  similar  offences  committed 
by  similar  offenders  in  similar  circumstances. 

Report  of  the  Canadian  Sentencing  Commission, 
Sentencing  Reform:  A  Canadian  Approach  xxiii 
(February  1987)  (hereinafter  cited  as  Repori  of  the 
Canadian  Sentencing  Commission). 

"  The  literature  on  sentencing  reform  is  replete 
with  references  to  the  relationship  between 
sentencing  purposes  and  disparity.  For  example,  in 
discussing  the  development  of  its  guidelines,  the 
Minnesota  Sentencing  Commission  describes  the 
effects  of  having  no  articulated  sentencing  policy: 

|T|he  same  case,  heard  in  two  different  courts, 
could  receive  very  different  sentences  simply 
because  each  court  emphasized  different  sentencing 
goals.  The  pursuit  of  multiple  goals  contributed 
signiflcanlly  to  the  problem  of  sentencing  variation. 
The  outcome  of  the  sentencing  system  often 
appeared  irrational,  in  that  an  emphasis  on  one 
goal,  such  as  rehabilitation,  might  lead  to  a  sentence 
that  was  indefensible  on  retributive  grounds,  and 
with  limited  standards  to  determine  which  goal  to 
emphasize,  sentences  appeared  to  be  highly 
inequitable. 

Minnesota  Sentencing  Guidelines  Commission. 
The  Impact  of  the  Minnesota  Sentencing  Guidelines: 
Three  Year  Evaluation  11  (September,  1284). 

'"  See  note  1  supra.  If  the  parties  can  avoid  the 
guideline  sentence  by  a  plea  bargain  that  includes  a 
specific  sentence  recommendatioa  there  will  be 
great  pressure  to  bargain  for  just  such 
recommendations. 
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this  proviiion  will  be  the  only 
"guideline"  applicable  to  the 
overwhelming  maiority  of  sentences.  . 

But  this  departure  provision,  like 
many  of  the  invitations  to  depart  in  the 
guideUnes,  may  be  illegal.  The  statute 
simply  does  not  permit  judges  to  depart 
from  the  guidelines  for  "justifiable 
reasons"  if  the  sentence  is  pursuant  to  a 
plea-bargain.  The  Act  is  explicit  on  this 
point: 

The  court  shall  impose  a  sentence  of 
the  kind,  and  within  the  range,  referred 
to  in  (the  guidelines]  unless  the  court 
finds  that  an  aggravating  or  mitigating 
circumstance  exists  that  was  not 
adequately  taken  into  consideration  by 
the  Sentencing  Commission  in 
formulating  the  guidelines.  ...''* 

It  is  not  enough  that  the  court  feels  that 
there  are  "justifiable  reasons'*  to  depart. 

4.  Impeding  Future  Refinement 

These  skeletal  non-binding  guidelines 
will  not  provide  i  basis  for  future 
refinement  In  fact,  in  most  respects,  the 
guidelines  seem  calculated  to  frustrate 
any  meaningful  improvement  over  time. 

The  Failure  to  Provide  an  Adequate 
Foundation  for  Refinement  I  have 
described  above  the  lack  of  sentencing 
policy  and  principled  rationales,  the 
unwieldy  and  illogical  structiu«  of  the 
guidelines,  and  the  reliance  on  the 
fragmented  and  overlapping  offense 
definitions  of  the  antiquated  federal 
code.  Each  of  these  fundamental  flaws 
will  remain,  no  matter  bow  long  the 
current  guicielines  are  in  effect  They 
each  render  the  current  guidelines 
inadequate  as  a  foundation  for  future 
refinement 

The  Inqwopriaty  of  Relying  on  the 
Courts  to  Develop  the  Guidelines.  These 
guidelines  leave  to  the  courts  the  task  of 
providing  the  substance  and  direction 
that  the  guidelines  lack.  The  courts  will 
be  called  upon  to  provide  the  missing 
criteria,  the  missing  definitions,  the 
guidelines  for  missing  offenses,  and  the 
standards  for  determining  when  and 
how  much  of  a  departure  &om  the 
guidelines-is  appropriate.''*  Many  of  the 
judges  who  appeared  before  the 
Commission,  as  well  as  judges  on  the 
Commission,  appear  to  prefer  just  such  a 
process,  in  which  the  courts  would 
effectively  be  left  to  wrrite  the  sentencing 
guidelines.^* 


*«  IS  VS.C.  3S63(b)  (tnphMia  adited). 

^*  On  the  other  hand.  Mme  people  argue  that  the 
lack  of  oritoia  in  IbagaideiiBea  makaa  H  (bfficnit  for 
an  appeOale  ooort  to  ivvlaw  (and  o»itaiii)  the 
•entence  of  a  lower  ooart  Similarijr.  Ihto  aane  lack 
of  itandarda  will  make  M  difficaM  to  awoitor  the 
appUcattM  of  the  giddeUnea.  Both  of  these 
conajdetattona.  tf  tnw.  tncrem  the  UkeHbood  that 
the  cuncnl  guidelioaa  wiU  not  be  Improved. 

'"  Am  one  )odge  wivisionc 
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Wh)  do  1  oppose  having  the  courts 
write  t  le  guidelines?  It  is  certainly  not 
becaui  i  I  doubt  the  abilities  of  federal 
judges  On  the  contrary,  the  judges  who 
sit  on  I  le  Commission,  appeared  before 
the  Co  imission,  or  otherwise  offered 
commc  nts  on  the  problems  of  criminal 
senten  ing,  have  been  knowledgeable 
and  sii  cere.  Most  have  a  certain 
senten  ling  "wisdom"  that  comes  with 
experii  nee.  I  remain  opposed  to  judicial 
guideli  le  development,  however,  for 
three  p  -imary  reasons. 

First  the  judiciary  as  an  institution 
has  a  1  noited  ability  to  properly  perform 
the  tas  L  The  nature  of  the  judicial 
proces  i  would  necessarily  compel  a 
piece-i  leal  approach;  a  court  can  create 
or  alte  the  sentencing  system  only 
throug  !  deciding  the  case  immediately 
before  t.  An  effective  and  rational 
systenil  requires  a  systemic  perspective. 
Differe  it  parts  of  the  system  necessarily 
interac  t  a  change  here  has  implications 
there  a  nd  there,  and  may  require  an 
adjust]  lent  there  and  elsewhere.  A 
proper  ranking  of  offense  seriousness, 
for  ex£  mple,  must  necessarily  be  done 
by  a  si  igle  body  and  requires  a 
compa  json  to  all  offenses.  Delegating 
guidel:  le  decision-making  to  judges, 
who  o  erate  of  necessity  on  a  case-by- 
case  b  isis,  precludes  systematic 
rankin  [.  Nor  can  policy  decision-making 
by  cou  is  be  guided  by  empirical  studies 
and  ai  ilysis,  for  these  are  not  within 
the  aui  tiority  or  means  of  a  judge  in 
decidii  g  the  individual  case  before  the 
court 

As  e  recent  Canadian  report  notes: 

Coui  ts  are  primarily  a  reactive 
institu  ion.  They  cannot  initiate  policy 
and  m  tst  solve  problems  as  they  arise. 
Other  iolicy-making  bodies  like 
Comm  ssions  are  not  hampered  by  this 
inhere  it  constraint  They  can  make 
policy  ndth  a  view  to  the  future,  not  only 
in  resi  onse  to  the  past 

The  leportadds: 

To  e  cpect  that  a  uniform  approach  to 
senten  :ing  can  be  developed  with 
clarity  and  consistency  by  ten  different 


Thecdurts 
guidelinfs, 
rewrite 
and  we' 
problem 


of  appeals  are  going  to  pan  on  these 
,  and  they're  going  to  write  them  and 
Item,  just  as  they've  done  [in]  every  stale, 
not  going  to  have  to  correcl  all  the 
Ihcy  can  work  oat  a  lot  of  the 
constitiAonal  proUema.  or  anything  else. 
MeeU  ig  of  the  United  State*  Sentencing 
Commi^MD  of  April  2S.  19S7,  transcript  tt  tape  1, 
side  B. 

'  Th4  drafting  of  the  final  gindeline*  may  well 
manifei  the  normal  "^icial  mediod"  decision- 
making n  which  other  parties  have  the 
respona  Mlity  for  developing  the  relevant 
informa  ion  and  arguments.  The  court's  role  is  to 
make  d(  cisions,  not  to  organize  the  decision-making 
process 


hive< 


1  great  er 


courts  is  to  9ver-simplify  the  complexity 
of  the  task  i  if  sentencing.'* 

reason  to  oppose  judicial 
of  guidelines  is  that  the 
an  institution  does  not 

the  desire  to  rieduce  the 
liscxetion  of  judges;  yet 
diicretion  is  the  linchpin  upon 
sentencing  consistency 
history  of  federal  sentencing 
stibng  judicial  tendency  to 
ji  idicial  discretion.  It  was  not 
Conference  but  Congress 
stepped  in  to  address  the 
of  |mwarranted  disparity 
s;  indeed,  the  jiidiciary 
iposed  the  Sentencing 
''*  And,  as  was  apparent 

before  the  Commission, 
continue  to  oppose  the  Act 


A  seconc 
developmei  i 
judiciary  at 
appear  to 
sentencing 
reducing 
which 
hinges.  The 
shows  a 
maximize 
the  Judicial 
that  finally 
problem 
among 
generally  o 
Reform  Ad 
from  testim  any 
many  judge  t 
today.** 


!  judg  B 


ltiSesa.( 
Geiald 


of  the 


'•Report 
Commission 
oee,  e^g.. 
1983:  Hearings|on 
Criminal  Law 
98th  Cong.. 
Honorable 
Eleventh  Circtlt 
Adminiatratioi 
Conference 
(statement  of 
States  Magisn^te. 
Committee  on 
United  Stale* 
Opportunitie* 
Rev.  57  (1878) 
Columbia), 
notable 
sentencing 
discretion. 
(1973)  (former 
New  York); 
IncarceratioD,^ 
iudge,  Souther  i 
Sentencing 
Federal 
(former  distric 
York); 

Criminala,  SS 
Second 

"See.e.g., 
before  the 
Public  Hearinj , 
(Oct.  21. 1986) 
the  United 

I  see  no 
preliminary  refcort: 


of  the  Canadian  Sentencing 


ICircoi  ). 


lUnied 


I  Stt  ies 
)  obji  cti 


Sentencing  Cc  nmission] 
lunil 


uklil 


I  suggei  Hon 


guidelines) 
statutes  and 
play.  Congtesi 
[our  attemptiii  ( 
make  a 
statute.' 

You  know, 
a  soldier  is  ordered 
not  be  shot, 
circumstanced 
you  think  you  Might 
before  you 
maybe  you  oi 

See  also  Testimony 
("I  think 
[the  Sentenciifa 
means  to  achi  nre 


II  ^1 


89. 

;ouiprehep*ive  Crioie  Contnri  Ad  of 

S.  829  Before  the  Subcomm.  on 
>f  the  Satiate  Comin.  oo  the  Judiciary. 
638. 640  (1983)  (teatiiiiany  of  the 
T)oflat  U.&  Circuit  fudge, 
and  Chainnaii.  Comndttee  on  the 
of  the  Probation  Syalea,  Indidal 
Unilad  SUIes),  id.  at  li&l.  1156 
I  w  Hooorable  Jean  Dwyer.  United 

and  Chairman.  Standing 
Sentendng.  Nattonal  Council  of  the 
di«istrates):  Bazsion.  Miascd 
B  Sentencing  Reform.  7  Hobtra  L 
VJS.  Circuit  Judge,  District  of 
were  and  are,  however,  some 
to  the  Jadicial  opposition  to 
that  radwe  Judicial 
«^  FiankeL  Criminal  Sentence* 
district  judge.  Southern  District  of 
',  ftasumption  Against 
Hobtra  I.  Rev.  407  (ISTV)  (district 
DiaHicI  of  New  Yoik):  Tyler. 
Control  of  Discretioa  bi 
7  Hofstra  L.  Rev.  11  (1078) 
Jw^.  Southern  District  of  New 
A  Better  Way  to  Sentence 
i  LB.A.J.  1562  (1077)  (U.&  Orcuil  Judge. 


.Thsre 
iexcep  ions 
guiiaiineal 
.Set. 
erd 
Lsiker. 


Gu  idelines: 
ISentei  dag. 
'  distric :  Ji 
;  Newms  i. 


udte  ]tk  Weinatein,  Testhnony 
~  Slatea  Sentencing  Commiseion, 
New  Yoric.  New  York.  pp.  34-35 
[transcript  available  for  inapsction  at 
Senlendnf  Conuniaaion  ofBca*); 
ion  to  telling  Congre**  in  a 

'Ladies  and  gentlenan.  wa  (the 
cannot  [draft  sentencing 
we  have  a  rational  scheme  of 
you  give  us  a  certain  degree  of 
may  well  have  made  a  aUatake,  and 
the  task  gives)  us  the  wrisdom  to 
for  the  modification  of  the 


It  ere 


lort  er 


1  found  that  in  World  Warn  that  when 
to  shoot  somebody  that  should 
ia  the  poaaibiUty.  in  extranM 
of  turning  around  and  saying,  *Dan*t 
to  think  about  it  Ueulsnanl. 
ase  in  there  to  shootr  I  think 
it  to  do  that  to  Congress. 

of  Judge  Mark  WolL  kL  at  62 
ss  had  goals  and  Ihey  thought  thia 
Reform  Act  of  1964]  would  be  a 
those  goals.  But  if  the  intenaa 
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A  final  reason  to  oppose  judicial 
development  of  guidelines  is  that 
Congress  has  provided  that  the  task  is  to 
be  performed  by  this  Ck)mmi88ion.  It 
could  have  provided  for  judicial 
guideline>development  but  did  not** 
Congress  may  have  recognized  that  the 
judiciary  does  not  possess  the  resources 
to  address  successfully  the  problem  of 
disparity,  that  its  decentralized  structure 
makes  concerted  reform  difficult,  or  that 
the  natural  tendency  to  preserve  judicial 
discretion  is  particularly  strong  in  an 
area  with  such  a  history  of  unfettered 
discretion.  Whatever  the  reasons,  the 
courts  cannot  and  should  not  be  allowed 
to  do  what  Congress  has  directed  this 
Commission  to  do. 

The  FaUure  to  Permit  Adequate 
Appellate  Review.  The  guideline 
drafters  assume  that  appellate  review  of 
departures  will,  over  time,  permit  the 
courts  to  develop  a  "conunon  law"  of 
sentencing  that  will  provide  the 
substance  and  direction  that  the 
guidelines  currendy  lack.  Even  if  this 
were  desirable,  which  I  argue  above  it  is 
not  it  is  not  practical.  The  commentary 
rarely  describes  with  sufficient  detail 
the  factors  that  have  been  assumed 
when  a  base  offense  seriousness  level 
was  set  Thus,  judges  have  little  basis 
for  judging  whether  the  case  at  hand 
was  intended  to  come  within  the 
guideline  or  whether  it  was  intended  as 
an  appropriate  case  for  departure.  Does 
the  base  offense  level  for  kidnapping 
assume  that  some  bodily  injury  was 
caused?  What  size  of  operation  is 
assumed  in  the  base  offense  level  for 
engaging  in  a  gambling  business?  What 
size  operation  is  assumed  for 
loansharicing?  Because  the  commentary 
gives  no  answers  to  these  questions.'* 
and  most  other  questions  like  them.** 


■cnitiny,  and  really  in  many  respecU.  I  think, 
brilliant  analytia.  indicates  that  in  effect  mandatory 
sentencing  is  not  the  right  way.  the  bMt  way.  to 
approach  those  goals,  but  an  efTectlve  presumptive 
sentencing  would  be.  I  myself  would  think  that  the 
sponsors  of  the  original  legislation  would  be  quite 
responsive  to  you  [dte  Conmiission|  and  that  their 
colleagues,  toa  would  be  responsive.") 

"  As  the  legishtive  history  notes: 

It  is  clearly  intended  that  judges  will  confine  their 
exercise  of  discretion  to  choosing  a  point  within  the 
range  (if  any)  spedfied  in  the  applicable  guideline. 
Thus,  the  Sentencing  Reform  Act  really  vests  most 
of  the  sentencing  discretion  in  the  United  States 
Sentencing  Commission,  the  body  responsible  for 
drafting  the  sentencing  guidelines. 

H.R.  Rep.  No.  m4.  SSth  Cong..  2d  Sees.  2-3  (19BB) 
(footnotes  omitted) 

■*  See  commentary  to  FJ).  2A4.1  (kidnapping). 
2E3.1  (engaging  in  a  gambling  business),  and  2E2.1 
(loansharking). 

**  One  need  only  skim  the  oommentary  to  see 
that  there  it  rarely  guidance  to  what  is  included  in 
the  base  offense  levels. 


neither  the  sentencing  judge  nor  an 
appellate  court  can  divine  what  was 
intended  to  be  inside  the  guidelines  and 
what  outside. 

More  importandy,  because  the 
guidelines  fail  to  articulate  a  coherent 
sentencing  policy  on  how  the  statutory 
piuposes  of  sentencing  are  to  be 
achieved,  the  appellate  courts  have  no 
touchstone  from  which  they  can 
rationally  and  consistenUy  interpret 
vague  guideline  provisions,  provide 
missing  criteria  for  application,  or 
review  whether  a  sentencing  judge's 
departure  was  appropriate. 

A  further  serious  limitation  on  the 
effectiveness  of  appellate  review  arises 
from  these  guidelines'  treatment  of  plea- 
bargained  sentences.  Because  there  is 
typically  no  appeal  in  plea-bargain 
cases.*'*  there  will  be  no  appellate 
review  of  what  may  represent  the  vast 
majority  of  departures — sentences 
pursuant  to  a  plea-bai^ain. 

Hie  sixty  years  of  Canadian 
experience  with  appellate  review  of 
criminal  sentences  is  instructive.  The 
recent  official  Canadian  report 
concludes  that  the  appellate  courts  have 
had  litde  impact  in  reducing 
unwarranted  sentencing  disparity: 

Since  appellate  review  of  the  fairness 
of  sentences  began  in  1921,  voliunes 
have  been  filled  with  case  law  on 
sentencing,  but  by  and  large  the 
principles  that  have  been  established 
are  general  in  nature  and  have  neither 
served  as  a  structure  for,  nor  limit  upon, 
the  vast  discretion  bestowed  upon  the 
sentencing  judge. 

It  is  not  that  Courts  of  Appeal,  or  trial 
courts,  never  state  the  principles 
underlying  their  approach  to  sentencing, 
it  is  that  they  do  it  infrequently  and 
when  they  state  these  aims,  the  practice 
of  blending  and  balancing  residts  more 
in  obscuring  their  approach  than  in 
developing  a  uniform  approach  to 
sentencing  aims.  ... 

The  individual  judge's  approach  to  the 
Aims  of  sentencing  thus  has  far-reaching 
implications,  for  the  sentence  he  or  she 
wiU  impose.  To  date,  the  Courts  of 
Appeal  have  not  issued  judgments 
resulting  in  any  kind  of  uniformity  of 
approach  to  the  general  principles  of 
sentencing  in  Canada. 


5.  The  Failme  to  Provide  an  Impact 


•s 


**  A  defendant  generally  will  agree  to  a  plea- 
baigain  that  contains  a  specific  sentence  or 
sentence  recommendation  only  if  the  sentence  is 
below  the  guideline  range — in  mrhich  ease,  the 
government  has  waived  its  right  to  appeal  the 
sentence  by  entering  into  the  plea-bargain— or 
within  the  guideline  range — where  neither  paily  has 
a  right  to  appeal. 

**  Report  of  the  Canadian  Sentencing 
Commission  at  79-81. 


Responsible  decision-making  requires 
that  before  the  gtiidelines  are 
promulgated,  one  should  consider 
reliable  projections  as  to  the  most 
significant  aspects  of  the  operation  and 
effects  of  the  guidelines.  Unforttmately. 
these  guidelines  were  drafted  and 
promidgated  with  litde  knowledge  of 
dieir  likely  operation  and  effect 

What  percentage  of  cases  are 
appropriately  departures  from  these 
guidelines?  At  what  rate  will  judges 
depart?  How  often  will  judges  fail  to 
depart  (i.e..  will  they  follow  the 
guidelines)  when  the  guidelines  invite, 
direct  or  expect  them  to  depart? 

How  often  will  sentencing  hearings  be 
required?  How  time-consiuning  is  a 
sentencing  hearing  likely  to  be?  What 
additional  investigative  resources  will 
be  required?  How  much  more  time  for 
application  of  the  gindelines  will  be 
required  of  probation  officers,  of  judges, 
of  prosecutors  and  defense  counsel? 
What  will  be  the  effect  on  the  rate  of 
plea  bargains  and  thus  the  rate  of  jury 
trials?  What  will  be  the  effect  on 
requirements  for  prison  capacity  and 
probation  services? 

Will  the  guideline  sentences 
correspond  to  the  commimity's  views  of 
the  relative  seriousness  of  offenses? 
Will  die  guidelines  provide  greater,  or  as 
much,  deterrence  of  potential  offenders 
as  current  practice?  Will  they  be  more 
effective,  or  as  effective,  in  identifying 
dangerous  offenders? 

Will  similar  offenders  committing 
similar  offenses  receive  similar 
sentences  regardless  of  the  identity  of 
the  judge  or  coimsel?  How  much 
disparity  will  continue  to  exist  under  the 
guidelines  because  of  differences  in 
judges'  sentencing  philosophy,  because 
of  differences  in  &e  interpretation  of 
guideline  provisions,  because  of  the  lack 
of  guidelines  for  some  offenses,  because 
of  the  lack  of  definitions  or  criteria  in 
the  giddelines? 

Carefid  decision-making  and  field* 
testing  could  have  provided  an  informed 
estimate  on  each  of  these  important 
issues. 

To  add  to  the  Uncertainties,  and  the 
potentially  damaging  consequences,  is 
the  likelihood  that  one  or  another  aspect 
of  the  guicfelines  will  be  held  illegal.  For 
example,  are  the  frequent  "invited" 
departures  appearing  throughout  the 
guidelines  lawfiU  under  the  Sentencing 
Reform  Act?  Are  "directed"  departures 
permitted?**  If  a  judge  follows  an 


**  Examplea  of  "directed"  departures  in  the  Final 
Draft  are  found  in  the  commentary  to  2B1 J 
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invitation  or  direction  to  depart,  is  the 
sentence  subject  to  appellate  review 
because  it  is  a  deviation  from  the 
guidelines?  Or,  is  the  sentence  free  from 
appellate  review  because  the  sentence 
is  precisely  what  the  guidelines  invite  or 
direct? 

The  status  of  the  "guidelines  to  go 
outside  the  guidelines"  is  further 
complicated  by  the  attempt  to  regulate 
judges  after  they  accept  the  invitation  to 
depart.  The  extent  of  the  permissible 
"departure"  may  be  limited,  for 
example,  to  "not  more  than  four 
levels."*^  One  may  wonder  how  such  a 
"departure  range"  is  different  from  a 
"guideline  range"  of  four  levels,  which  is 
illegal.**  By  calling  a  guideline  directive 
a  "departure"  (a  term  that  does  not 
appear  in  the  Sentencing  Reform  Act), 
can  the  guidelines  escape  the  25% 
statutory  limitation  on  the  permissible 
width  of  their  ranges? 

Other  potential  illegahties  already 
discussed  mclude.  for  example,  the 
multiple-offenses  provision,  which  fails 
to  provide  the  incremental  penalty  that 
the  Sentencing  Reform  Act  requires,  and 
the  attempt  to  authorize  guideline 
departures  for  sentences  pursuant  to  a 
plea-bargain  if  the  judge  feels  there  is  a 
"justifiable  reason." 

Whether  or  not  the  guidelines  are 
ultimately  upheld  against  most 
challenges,  consider  the  consequences  if 
any  one  of  these  illegalities  is  found  to 
exist  Will  the  sentences  under  the 
guidelines  to  date  be  held  invalid?  Will 
those  offenders  sentenced  to  date  have 
to  be  released  pending  resentencing? 
Will  the  resentencing  have  to  await 
Commission  revision  of  the  guidelines  in 
light  of  the  illegality?  Will  this  revision 
require  the  normal  delay  for  "public- 
notice  and  comment"?  Will  the  effective 
date  of  the  revision  be  subject  to  the 
normal  six  month  delay  period  to  allow 
Congressional  review?  Will  the  Parole 


(property  damagB  or  dMlmciiaii  other  than  l>y  arMm 
or  expkxive*).  201.1  (drug  trafflcUng).  and  2C1.1 
(olTerins.  giving,  loiiciting.  or  receiving  a  brit>e). 
Indeed,  there  ii  aome  uiggeation  that  all  specific 
invitationa  lo  depart  are  in  fad  "directed" 
departures.  |udgea  are  told,  aa  one  of  the  atep*  in 
applying  the  guidelines  in  each  case,  that  "|t)be 
court  shall  determine  any  applicable . . .  departure 
from  the  guidelines."  FJ).  lB1.2(b). 

"  Examplea  et  "limited"  departures  bi  the  Pinal 
Draft  arc  foond  in  the  csaneittary  lo  ZAl.l  (-10 
leveb).  2C1.1  (-S  levela).  2QlJ(bK2)  and  2QlJ(b) 
(2)  ( -«-  or  -  3  leveb).  2Q1.2(bK3)  and  2Ql.3(b)(3)  (-»■ 
or  -  2  levels).  2Ql.2(b)(4)  and  2Ql.3(b)(4)  (+  or  -  2 
levels).  4A1 J  {+  or  -  one  criminal  history 
category):  4BI.3  (increase  lo  level  13  if  not  already 
greater):  3El.l(aK2)  ( -2  levels). 

•*  See  28  U.S.a  S94(b)(2).  Soboequent  legislation 
amended  28  U.S.C  9M(b)  lo  allow  for  a  range  of 
"the  greater  of  25  percent  or  S  months,  except  that, 
if  the  minimum  term  of  the  range  is  30  years  or 
more,  the  maximum  may  be  life  imprisonment" 
Sentencing  Guidelines  Act  of  1988.  Pub.  L  Na  9»- 
363.  section  2. 100  SUt.  770  (1988). 
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Comm  ssion  have  to  be  judicially 
reinsta  :ed  to  cover  the  offenders  for 
which  he  guidelines  are  held  invalid?  If 
invalic  ated  in  one  court,  will  the 
guideli  les  remain  applicable  in  another 
the  same  district?  If  invalidated 
Histrict,  will  they  remain 
pplici  ble  to  other  districts  in  the  same 


11 


court 
in  one 
a] 
circuit 

Ever  if  the  likelihood  of  invalidation 
of  the  I  entences  under  the  guidelines 
were  s  nail  (which  I  do  not  believe  it  is], 
the  poi  sntial  consequences  of  such  a 
finding .  even  by  a  single  judge,  should 
be  suflciently  troublesome  that  it  would 
seem  I  nident  to  avoid  the  provisions  of 
most  (\  lestionable  vaUdity,  such  as 
those   roviding  broad  invitations  to 
depart  Letting  these  guidelines  go  into 
effect  I  a  jump  into  die  unknown,  where 
what  1  e  do  not  know  can  hurt  us. 

6.  The  'undamental  Failure  of  the 
Proces  I 

Mar  f  of  the  policy  and  drafting 
difflcu  ties  noted  here  stem  from  a 
flawe(  policy-making  process.  A 
procefl  I  of  ii^onned  policy-making  and 
thougli  tful  drafting  might  have  taken  .the 
follow  ng  course:  isolation  of  the 
signifii  ant  issues,  staff  {weparation  of 
backg]  oimd  research  papers  on  each  of 
the  iss  les.  discussion  and  debate  of 
each  I  ickground  paper  to  identify  the 
most  llcely  resolutions  of  each  issue, 
staff  p  eparation  of  option  papers  on  the 
advan  ages  and  disadvantages  of  each 
possib  e  resolution,  discussion  and 
debat(  of  each  option,  a  vote  and 
tentat  ve  resolution  of  each  issue, 
draftii  g  a  guideline  system  that 
embo(  ies  each  of  the  options  tentatively 
selectt  d,  re-evaluation  of  the  tentative 
resolu  ions  after  their  integration  into  a 
single  sideline  system,  clinical  testing 
of  the  -evised  document,  revision  in  light 
of  the  :Iinical  testing,  limited  field- 
testinj  of  the  revised  document,  revision 
in  ligh  of  the  limited  field-testing,  full 
field-t  isting  during  a  period  when  the 
guide!  nes  would  be  only  advisory 
(inclui  ing  orientation  and  training 
progn  ns  for  judges,  probation  officers, 
prosei  utors,  and  defense  counsel),  and 
final  I  ivision  in  light  of  the  full  field- 
testily  .  Except  for  the  field-testing, 
which  can  be  time-consuming,  each  of 
these  iteps  could  have  been  feasibly 
accon  plished  in  a  month  or  two. 

Un:  )rtimately,  neither  this  nor  any 
other  ong-range  woricing  agenda  was 
adopt  !d.  Early  attempts  to  isolate 
critici  1  issues,  to  prepare  issue 
back(  'Oimd  papers,  to  draw  from  the 
availi  ble  empirical  literature  on 
deten  ence  and  incapacitation,  to  assess 
publit  perceptions  of  offense 
serioi  sness,  and  to  rank  offense 


seriousnesi ,  were  quickly  abandoned.  In 
their  place  vas  substituted  what  many 
like  to  call  i  m  "evolutionary"  process  of 
guideline  d  afting.  Too  often,  this 
process  me  int  that  a  liraft  section 
would  be  p  oduced  by  a  staff  member 
with  little  ii  iformation  about  what  other 
staff  memb  its  were  drafting  and 
without  po!  cy  guidance.  These  sections 
would  then  be  collected,  pressed  into  a 
common  fo  mat.  and  called  "draff 
guidelines.'  llien,  without  a  backgroimd 
briefing  or  nemorandum  on  the  relevant 
issues,  and  without  hearing  from  and 
frequently  <  vithout  knowing  the  identity 
of  the  auth(  it,  the  Commissioners  would 
be  asked  if  they  wanted  to  suggest 
specific  chi  nges  to  the  "draft 
guidelines.'  'The  process  was  thus  a 
purely  reac  dve  one —  reacting  to  a 
proposed  d  raft,  or  to  criticisms  of 
another  Co  nmissioner  or  to  criticisms 
made  by  in  lividuals  or  organizations 
during  a  "p  iiblic  ctHnment  period." 
Unfortimat  sly.  there  was  never  a 
"guideline  ilanning  period"  or  a  "policy 
developme  it  period." 

It  was  to  avoid  this  sort  of  reactive 
drafting — \  rhidi  is  sometimes  more 
sensitive  t(  the  political  influence  of 
complainin  ;  parties  than  to  the  merits  of 
their  objec  ions —  that  Congress  chose 
to  have  the  guidelines  drafted  by  an 
independe  it  commission  in  the  )udicial 
Branch  rat  ler  than  by  one  of  its  own 
committeei .  tf  the  process  were  to  have 
been  purel  r  reactive  and  political.  It 
would  not  lave  required  an  independent 
Commissio  n. 

With  reg  ird  to  field-testing,  the  record 
is  equally  roubling.  Despite  general 
agreement  that  field-testing  is 
necessary.  '*  these  guidelines  have 
never  beer  tested  in  the  field  or 
elsewhere. 

The  resv  t  of  the  flawed  policy-making 
process  be  Mine  painfully  obvious  to 
those  who  ollowed  the  stages  of 
guideline  (  rafting.  Without  defensible 
bases  for  <  particular  structure, 
approach,  n  position,  the  successive 
drafts  lure  ted  from  one  extreme  to 
another  as  each  was  criticized  tot  its 
obvious  sh  9rtcomings.  The  Preliminary 
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have  suggested  that  field- 
gniAelines  is  one  of  the  most  Important 
ttiepjmmiaafcm  conld  conduct  Most  of 
ml  letters  on  the  Revised  Dntt 
tifite  n  faifra  prapoae  a  delay  in  Hm 
ai  id/or  die  effective  date  of  the 
an  I  aba  urge  field-testing.  See  also 
)i  dge  Jon  Newman,  Second  Ciicuft 

to  Conmriaaian  Chairman  Widiaai 
18, 1988);  additional  pul>Hc  utmamtit 
Draft  from  Jadga  Gaof^a 
)M%a  EUxabelh  Kovachavich: 
I.  Chief  Probation  Officer.  Dtatikl  a( 
Daniel  Fiewfc  and  TooMMao 
President  Federal  Prabalion  Of&Mta 
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Draft  provided  great  deUul  «vithin  each 
spedHc  ofiense  guideline  and  little 
discreti<m;  the  Revised  Draft 
represented  the  other  extreme  by 
providing  general  principles  to  adjust 
the  seriousness  value  of  an  offense  and 
extremely  broad  discretion.  Within  the 
last  few  weeks,  the  guidelines  were 
redrafted  along  yet  another  approach — 
using  narrow  guidelines  without  goieral 
principles  of  adjustment  but  with  broad 
invitations  to  depart 

An  "evolutionary"  style  of  drafting 
can,  I  fear,  be  a  euphemism  for 
haphazard  and  unsystematic  drafting.  In 
this  instance,  unfortunately,  it  has 
resulted  in  guidelines  of  a  similar 
character.*" 
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**>  One  nay  wondar,  for  exanpte.  why  a  prior 
ofTeiue  ahouid  aggravate  an  offemier's  cunem 
•entence  more  than  if  the  eanie  offeme  ware 
committed  ae  pari  of  the  camirt  oflenat.  Or.  one 
may  woBdar  why  the  aasM  iiee  of  a  waapoB  ahoald 
be  treated  dilltfenlly  in  each  of  the  many  taidt^inae 
in  which  it  appear*. 

Ai  to  the  effect  of  prior  vs.  current  offensee.  if  a 
defendant  eerved  14  monthi  for  robbery  14  yean 
aga  it  can  incraase  hie  eenteaoe  for  his  preeent 
offenee  (rape  canatng  eerioiie  bodily  iniwry)  by  M 
moDthe.  See  FJ).  2AU  (base  oOaMe  level  27), 
2A3.1(bH4)(B)  (+2  levels)  (Totals offense  level  29). 
4Al.l(a)  (+3  paints  for  sentence  exceeding  one  yeer 
and  one  month  «Cri«iinal  Histoiy  Category  H,  t7- 
121  BMoths  vs.  a  Criminal  Hisleiy  Cateaoty  I 
eentence  of  87-108  moaths).  If  he  had  committed  the 
robbery  during  the  cumnt  offenae,  however,  it 
would  not  increase  hi*  sentcaoe  at  ail  under  the 
guidelines.  See  PD.  3Dl.2(a)  and  3Dl  J(a).  whidi 
provide  that  the  oOnee  levd  applicable  to  the  most 
serious  of  the  counts  in  the  group  is  the  applicable 
offense  level.  If  three  yeers.  ago,  a  defendant  was 
sentenced  to  14  moaths  for  counterfeiting  SZSJXn,  it 
could  incfoaae  hie  current  sentence  (cmmterfeitiim 
tZ5A»)  by  an  additknal  S  months.  See  PJX  2BB.1 
(base  offense  level  9).  2B5.1(bNl)  ( +4  leveb) 
(Total = offense  level  13),  4Al.l(a)  (+3  pointo  for 
sentence  exceeding  one  yeer  and  one 
month<=Criminal  History  Category  II,  lS-21  months 
vs.  a  Criminal  History  Category  i  sentence  of  12-11 
months).  If  his  present  offsme  includes  two  counts 
of  counterfeiting  $sa000  on  two  different  occasions. 
his  sentence  would  not  be  increased  at  all.  See  F.D. 
3Dl  J(d).  which  piovidee  that  the  asMMnts  be 
aggregated. 

As  to  the  erratic  treatment  of  use  of  a  weapon, 
note  that,  for  example,  in  the  two  most  serious 
essault  offenses,  the  discharge  of  a  gun  will 
increese  the  offender's  sentence  by  five  levels  (see 
FJ}.  2A2.1(b)(2)  (essanh  with  intent  to  commit 
murder).  F.0. 2A2.2(bN2)  (aggravated  assault)), 
while  the  same  discharge  of  e  weapon  in  a 
kidnapping  offense  vriH  taKrease  the  offender's 
sentence  Iqr  only  two  levels  (see  FJD.  2A4.l(bK3))-  In 
a  burglary  offense,  in  contrast,  the  offender's 
sentence  will  be  increaaed  by  two  levels  for  the 
mere  possession  of  a  gun  (see  FJ).  2B2.1(b)(4)). 
Other  offenses  provide  no  aggravation  for  the  use  of 
e  gun.  See  text  accompanying  nolee  4S-62  supra. 
Thus,  the  iudge  may  ignore  the  uee  of  a  weapon,  or 
the  Judge  may  depart  from  the  guidelines  and 
aggravate  the  sentence  by  any  number  of  levels. 
Similariy.  in  a  robbery  offense,  causing  pennaneni 
bodily  iniury  counts  6  levele  (see  F.D. 
2B3.1(b)(3MC)).  unlee*  canaed  by  discharge  of  a  gun 
when  it  counts  only  4  levels  (see  FXI.  2B3.1(b)(2)(B)). 
Thus,  serious  bodily  injury  and  permanent  bodily 
iniury  during  e  robbery  count  the  same  if  a  gun  is 
uaad.  If  a  gun  is  not  used,  permanent  bodily  injury 
counts  more. 


Conchisian:  What  Should  We  Do  Now? 

I  uige  Congress  to  disapprove  these 
guidelines  and  to  direct  the  Commission 
to  restart  its  woric.**  In  addition, 
Congress  should  resolve  the  lingering 
questions  of  tmconstitutionality,**  even 


*'  The  Commission  has  voted  unsnimonsly  to  ask 
Congress  for  a  ninoHBonth  extenaioa.  I  applaud  the 
Commissioa  for  its  action,  and  ui|e  Congress  to  pay 
due  deference  lo  thoae  in  a  position  to  know 
whether  theee  guidelinee  ate  reedy  lo  go  into  effect. 
I  have  some  concern,  however,  thai  the  nine  months 
requested  by  the  Commission  is  not  enough  time.  As 
noted  above,  I  believe  the  baaic  structure  of  these 
guidelines  is  sufficiently  flewed  that  it  cannot 
provide  an  adequate  foundation  for  future 
"refinement;''  it  must  be  redone.  And,  I  believe  that 
a  thoughtful  and  syslemstic  proceee  of  policy 
development  should  be  undertaken.  1  uraa  the 
Congress  to  give  the  Commission  more  than  nine 
months  to  reattempt  its  historic,  visionary  task. 

Many  obaervers,  for  many  different  reesons. 
support  the  idee  of  delaying  the  submission  or  the 
effective  date  of  the  guidelines.  See.  e^.,  public 
comment  letter*  bom  Daniel  Van  Naea.  President, 
Justice  Fellowship:  Judge  John  Sptixzo:  Jw^ 
Barbara  Crsbb:  John  Kramer,  Executive  Director, 
Pennsylvania  Comnussioa  on  Sentencing:  Judge 
Alan  Nevas:  Joint  Statement  of  the  District  Judges  of 
the  Second  Circuit;  Judge  Jeck  Weinstein;  Randolph 
Stone,  Deputy  Director,  Public  Defender  Service  for 
the  District  of  Columbia;  Judge  Gerakl  Heaney: 
Profeeeor  Stepiien  Schulbofer  Eugene  Thomas, 
President  American  Bar  Aaaodation:  Reverend 
William  Yolton,  Executive  Director,  National 
Intetreligious  Service  Board  for  Conscientious 
Objector*. 

**  Same  have  argued  thet  the  Commission  itself  is 
unconstitutional.  Sea.  e-g^  Motrlson.  A  FaUl  Flaw, 
Nat1  L.|..  January  28, 1987  at  16  ("Congress  U  not 
respecting  separation  of  powers,  it  is  shifting 
responsibilitiaa  that  belong  in  one  branch  to 
another,  and  it  is  aiixing  the  branches  in  carrying 
out  the  oommission's  very  complex  and  very 
important  duties"):  Note,  The  Constitutional 
Infirmities  of  the  United  Slates  Sentencing 
Commissioa,  98  Yale  L).  1383, 1388  (1987)  ("The 
federal  Sentencing  Commieaion  is  coostitutionally 
infirm.  The  Sentencing  Reform  Act  vests  more 
legislative  suthority  than  the  separation  of  powers 
permits  in  an  administrative  agency  composed  of 
seven  presidential  appointees.  The  confounding  of 
the  separate  funclioaa  of  the  different  branches  is 
aggravated  by  the  requirement  that  judges  be 
appointed  to  the  Commission  and  subject  to 
possible  removal  by  the  President.")  Letter  from 
then  Chief  Justice  Wsrren  Burger  to  President 
Ronald  Reagan  (Dec  13, 1984)  (objecting  to  the  idea 
of  full-time  membership  of  three  judges  in  active 
service  on  the  Commission);  Strasser,  Sentencing 
Psnel  May  Start  Soon,  Nal'l  LJ..  July  S.  1985  at  5 
(Supreme  Court's  decision  in  Bowsher  increased 
doubts  about  the  Commission's  constituUonality); 
Supreme  Court  Report  Cramm-Rudman  Held 
Invalid.  72  A3.A.  J.  52. 61  (Oct.  1, 1986)  (predicting  a 
constitutional  challenge  to  the  Commiasion): 
Strasser,  Is  Sentencing  Panel  on  the  Rocks7,  Nat'l 
L).,  Dec  S,  1986, 3. 12:  WermeiL  Commission  on 
Criminal  Sentencing  is  Tangled  in  Controversy 
About  its  Makeup  and  its  Mission.  Wall  Street  J.. 
Jan.  27, 1987,  at  ea  col.  1;  Judge  Edward  Becker. 
Testimoi.y  before  the  U.S  Sentencing  Commission. 
Public  Hearing,  Washington.  D.C.  pp.  21-22  (Dec  3. 
1986)  (transcript  available  from  United  States 
Sentencing  Commission)  (listing  possible 
constitutional  challenges).  But  see  Memorandum 
from  the  United  States  Department  of  Justice  to 
Commission  Chairman  William  Wilkins  (Jan.  8, 
2967)  (concluding  that,  despite  the  Sentencing 
Reform  Act's  designation  of  the  Commission  "as  an 
independent  commission  in  the  judicial  branch  of 
the  United  States"  (28  U.S.C.  991(a)).  the 


if  that  means  reconstituting  the 
Commission.  It  should  resist  the 
temptation  to  tinker  with  the  provisions 
of  the  sentencing  Reform  Act,  which.  I 
still  beUeve,  are  the  most  eft'ective 
means  of  bringing  about  an  enlightened 
reform  of  federal  criminal  sentencing. 
When  restarting  its  work,  the  seven 
most  important  matters  for  the 
Commission  are  to: 

(1)  Adopt  and  Follow  a  Long>Raiige 
Pro-am  of  Policy  Development  Btian 
Drafting  Guidelines.  The  Commission 
could,  for  example,  follow  the  outline  for 
serious  and  informed  policy-making 
described  above,  including  the 
preparation  of  issue,  background,  and 
option  papers,  full  debate  on  all  relevant 
issues,  and  extensive  field-testing. 

(2)  Adopt  and  Articulate  a  Governing 
Soileodng  Polky  to  Ftuther  the 
Statutory  Puiposes  of  Sentencing.  Thus, 
when  a  departure  is  necessary,  when  a 
vague  or  ambiguous  term  mtist  be 
interpreted,  or  when  a  judge  must 
otherwise  exercise  discretion  in  the 
sentencing  process,  all  judges  would  be 
guided  by  the  same  sentencing  policy. 

(3)  Sat  Senteooes  to  Further  the 
Goveniing  Sentandng  Policy  and 
Statutory  Putpoaaa  Rathar  than  to  Mmic 
Mathematical  Averages  of  Past 
Sentences.  This  would  bring  rationality 
and  would  more  effectively  further  the 
statutory  goals  of  just  punishment, 
deterrence,  incapacitation  of  the 
dangerous,  and  rehabiUtation. 

(4)  Hire  a  Staff  of  Profeaaioiials  with 
National  Reputations,  InduiBng 
Guideline  Experts  nvith  Experience  in 
State  Guideline  Systems.  'The  current 
staff  has  worked  extremely  hard  and 
will  remain  invaluable  to  the 
Commission.  But  because  the 
Commission  is  a  national  Commission,  it 
also  merits  professionals  with  national 
reputations  in  criminal  law  and 
guideline-policy  development. 

(5)  Add  Back  Into  the  Guidelines,  as 
Adjustments  of  General  Application 
Wherever  Possible,  the  Conunonpbce 
Sentencing  Factors  Now  Omitted.  At 
least  the  most  commonplace  sentencing 
factors  that  were  recognized  in  earlier 
drafts  should  be  added  back  into  the 
guidelines.  The  guidelines  can  be 
considerably  shortened  and  made  less 
complex  if  the  most  common  factors — 
suc:h  as  causing  injury,  use  of  a  weapon, 
and  reduced  culpable  state  of  mind—are 
included  as  general  adjustments 
applicable  to  any  offense  in  which  they 
are  present.  The  addition  of  at  least 
commonplace  factors  will  make  the 


Commission  is  actually  in  the  Executive  Branch, 
end  thai  the  service  of  individual  judges  In 
executive  agencies  is  constitutionally  permiseible). 
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guidelines  more  comprehensive,  and 
therefore  more  binding.  This,  in  turn, 
will  reduce  unwarranted  disparity. 

(6)  Add  GuideUiMS  for  All  Fedmal 
Offenses;  (7)  Base  the  Guidelines  on 
CoosoUdated,  Noo-Overlqiping  Offense 
Categories.  Comprehensive  and  binding 
guidelines  require  that  all  offenses  be 
covered.  This  can  be  done  with 
guidelines  that  are  shorter  and  less 
complex  than  the  present  guidelines  by 
using  consolidated,  non-overlapping 
generic  offense  categories,  as  are  found 
in  most  state  codes.  This  will  also  solve 
the  present  guidelines'  signiHcant 
problems  in  sentencing  for  multiple 
offenses. 

In  sum,  the  Commission  should  draft 
principled  and  binding  guidelines  that 
are  structured  to  further  the  Sentencing 
Reform  Act's  visionary  goals  of 
rationality  and  consistency  in  criminal 
sentencing.  If  Congress  accepts  anything 
less,  we  will  lose  an  historic  opportunity 
for  visionary  reform  that  I  fear  may  not 
come  again  in  our  lifetime. 

I  dissent. 

SUMMARY  OF  CONTENTS 

Introduction.  The  Sentencing  Reform 
Act  was  intended  to  implement 
Congress'  inspired  vision  of  modem 
criminal  sentencing.  Comprehensive  and 
binding  guidelines  were  to  bring 
rationality  and  greater  consistency  to 
federal  sentencing.  With  the  guidelines 
promulgated  today,  however,  that  vision 
dims,  lliese  guidelines  may  well 
produce  more  irrationality  and  more 
unwarranted  disparity  than  exists 
today. 

1.  The  Failure  to  Provide  a  Rational 
and  Coherent  Sentencing  System. 

The  Failure  to  Define  a  Rational  and 
Coherent  Pcdicy  and  to  Provide 
Sentences  Calculated  to  Achieve  the 
Statutory  Purposes  of  Sentencing.  In 
direct  violation  of  the  Act,  the  guidelines 
do  not  establish  sentences  calculated  to 
"assure  the  meeting  of  the  purposes  of 
sentencing  [i.e.,  just  punishment, 
deterrence,  incapacitation  of  the 
dangerous,  and  rehabilitation]." Hiey 
offer  no  sentencing  philosophy;  they 
adopt  no  coherent  system  of  sentencing 
policies;  they  do  not  reflect  serious 
consideration  of  existing  research 
studies  on  how  best  to  further  the 
statutory  purposes.  Instead,  the 
guidelines  claim  to  simply  continue  past 
sentencing  practices.  In  fact,  the 
guidelines  dramatically  alter  past 
practice,  yet  have  no  principled  basis  or 
explanation  for  the  changes. 

The  Impropriety  of  Basing  Guidelines 
on  Mathunatical  Averages  of  Past 
Sentences.  Sentences  based  on 
mathematical  averages  of  past 
sentences  are  contrary  to  the  Act  and 
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are  "b  istardized"  sentences  that  are  not 
likely  o  achieve  any  of  the  statutory 
purpoi  es  of  sentencing.  Further,  the 
guidel  nes  incorporate  inaccurate 
measi  res  of  past  practice  to  determine 
future  iractice. 

The  Failure  to  Rank  SystematicaUy 
Offeni  es  According  to  Seriousness.  As  a 
concoi  litant  to  its  failure  to  adopt  a 
princi  led  and  rational  approach  to 
draftii  g,  the  guidelines  fail  to  reflect  a 
systei  latic  ranking  of  offenses  according 
to  the  r  seriousness.  The  failure  results 
in  clei  rly  inappropriate  treatment  of 
many  )ffenses. 

The  Failure  to  Provide  Different 
Sentei  ces  for  Cases  that  are  Very 
Differ  int  in  Seriousness:  Promoting 
"Free'  Harms  and  Ignoring  Relevant 
Mitigc  tions.  The  most  basiafimction  of 
any  S4  ntencing  system  is  to  provide 
appro  iriately  different  sentences  for 
mean  igfully  different  Cases.  Taking 
accou  It  of  relevant  aggravating  and 
mitiga  ting  factors  assures  that 
additi  inal  harms  will  not  go 
unpur  Ished — that  there  are  no  "free" 
harmi  —and  that  signiHcant  mitigations 
will  b  !  reflected  in  an  appropriately 
reduc  d  sanction.  The  guidelines, 
howe'  er,  routinely  allow  "free"  harms, 
and  o  rerlook  relevant  mitigations.  They 
do  thi  I  by  ignoring  highly  relevant  and 
comn  snplace  factors  (e.g.,  an  offender's 
causii  g  physical  injury,  use  of  a 
weap  tn,  or  reduced  culpable  state  of 
mind    by  taking  into  account  only  the 
most  erious  factor  when  multiple 
factoi }  exist,  and  by  failing  to  provide 
an  in(  remental  penalty  for  each  of 
differ  int  multiple  offenses. 

Th«  Failure  to  Address  the  Problems 
of  Fn  gimented  and  Overlapping 
Offer  les.  The  guidelines  are  based  on 
speciic  federal  code  sections,  rather 
than  I  n  consolidated,  nonoverlapping 
genei  c  offense  categories  like  those 
used  )y  most  states.  This  makes  it 
impoi  sible  to  formulate  an  appropriate 
sente  ice  where  an  offender's  conduct 
viola  es  more  than  one  speciHc  code 
provi  lion,  a  common  occurrence. 

2. '  he  Failure  to  Reduce  (and  the 
Potei  tial  for  Increasing)  Unwarranted 
Sent«  idng  Disparity.  "The  guidelines 
inclu  e  so  many  invitations  and 
direc  ions  to  depart  from  the  guidelines, 
in  ev  n  commonplace  cases,  that  the 
"gui(  slines"  are  little  more  than  non- 
bind  ig  recommendations  that  are  not 
likel;  to  reduce  disparity.  Indeed, 
beca  ise  the  Parole  Conunission  will  no 
long!  r  be  adjusting  the  disparate 
sent<  nces  imposed  by  judges — as  it  does 
now,  albeit  in  an  inadequate  way — it  is 
very  possible  that  unwarranted 
dispi  rity  will  increase  under  these 
guid  lines. 
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Requirin  [  Departures,  and  Thus 
Inviting  Di  parity,  by  Adopthig  Skeletal 
Rather  Am  \  Coooprdiensive  Guidelines. 
"The  Act  pe  rmits  Judges  to  depart  from 
the  guidelii  les  only  if  there  exists  a 
factor  not  i  dequately  considered  in 
drafting  thi  i  guidelines.  Departure  was 
intended  t(  be  rare,  however,  because 
the  guideUi  les  were  to  be  detailed  and 
compreher  live.  In  fact,  highly  relevant 
and  commi  inplace  factors  are  omitted 
from  the  gt  idelines — even  factors 
identified  t  s  relevant  in  previous  drafts 
by  the  Con  [mission.  Because  of  these 
omissions,  a  judge  must  either  give  a 
sentence  t!  lat  is  inappropriate  because  it 
does  not  n  fleet  the  relevant  factor,  or 
must  depai  t  from  the  guidelines  and 
thereby  en  ate  the  disparity  that  the 
guidelines  were  intended  to  reduce. 

Fosterin  ;  Departures,  and  Thereby 
.  Disparity,  ly  Using  Vague  and 
Ambiguou  i  Standards.  By  using  vague 
and  ambig  lous  terms,  frequently  in  key 
provisions  the  guidelines  invite 
disparity  i  t  application  as  different 
judges  foil  >w  different  interpretations. 

Fosterin  i  Disparity  by  Inviting  (and 
Directing)  Lxtensive  Departures  Without 
the  Guidai  ce  of  an  AiticuUted 
Sentendn;  Policy.  The  guidelines 
specificall  r  invite  (and  in  some  cases 
direct)  the  court  to  depart  from  the 
guidelines  in  predictable  and 
commonp  ice  cases  that  the 
Commissi  in  has  fully  considered. 
Because  n  uch  disparity  results  from 
difference  i  in  sentencing  philosophy 
among  |u(  ;es,  the  guideline's  failure  to 
reflect  a  c  iherent  sentencing  policy,  will 
further  ex;  icerbate  the  problem  of 
unwarran  ed  disparity  under  such  a 
discretion  uy  "departing  system"  of 
sentencing  . 

3.  The  i  lOure  to  Prevent  Plea- 
Bargainin  from  Subverting  the  Goals  of 
the  Guide  ne  System.  87%  of  all  cases  in 
the  federa  system  are  disposed  of 
through  a  ilea  bargaiiL  The  guidelines 
permit  a  y  dge  to  depart  from  the 
guideline!  if  the  sentence  is  pursuant  to 
a  plea  bai  ;ain  and  the  judge  feels  there 
is  a  "justi  iable  reason"  to  depart.  This 
guideline  irovision  violates  the  Act, 
which  do  s  not  allow  departures  simply 
because  t  le  judge  feels  there  is  a 
"justifiab  s  reascm."  Further,  by  failing 
topreven  plea-bargaining  from 
subverting  i  the  system,  the  provision 
assures  tl  at  the  irrationahty  and 
disparity  if  current  federal  sentencing 
will  contl  lue  under  the  guidelines.  Such 
plea-barg  tined  sentences  will  not 
achieve  t  le  statutory  purposes  of 
sentencin  |  and  are  not  likely  to  provide 
similar  se  iteoces  for  similar  offenders. 

4.  Imps  ling  Future  Relinemmit  The 
rationale  or  skeletal,  non-binding 
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guidelines  is  that  such  will  provide  a 
basis  for  refinement  over  time  by  the 
courts.  But  shifting  guideline 
development  to  the  courts  is  unwise,  is 
inconsistent  with  the  Act.  and.  in  any 
case,  would  be  ineffective  because  the 
guidelines  are  structured  in  a  manner 
that  will  not  permit  the  meaningful 
appellate  review  necessary  for 
refinement 

Thm  Failura  lo  Provide  an  Adequate 
FoundadoD  for  Rdkiament  The  lack  of 
an  articulated  sentencing  policy,  the 
unwieldy  and  illogical  structure  of  the 
guidelines,  and  the  reliance  on  the 
antiquated,  fragmented,  and  overlapping 
offense  definitions  of  the  federal  code 
(rather  than  the  consolidated  generic 
offenses  used  in  most  state  codes),  each 
make  the  guidelines  an  inadequate 
foundation  for  future  refinement 

Hm  Inqiropriety  of  Relying  on  the 
Courts  to  Develop  the  GuidriiBee.  It  is 
inappropriate  to  rely  on  the  fudidary  to 
develop  the  guidelines.  Font,  the 
guidelines  fail  to  provide  adequate 
direction  for  such  dcvetopment  Courts 
must  necessarily  consider  issues  on  a 
case-by-case  buis  rather  than  from  the 
system-wide  perspective  that  is 
required.  Courts  cannot  hiform  the 
policy-making  process  with  the  research 
studies  that  are  needed  and  statutorily 
directed.  Courts  have  had  the 
opportunity  to  reduce  or  guide  judicial 
discretion  to  avoid  sentencing  disparity 
in  the  past  but  have  shown  no 
willingness  to  do  so.  Finally.  Congress 
has  directed  the  Commission,  not  the 
courts,  to  structiue  and  guide  sentencing 
decisions. 

The  Failara  to  Ptomit  A^qoote 
Appellata  Review.  The  guidelines 
assume  that  appellate  review  of 
departures  will  over  time,  permit  the 
courts  to  develop  a  "commmi  law"  of 
sentencing  that  will  provide  the 
substance  and  direction  that  they 
currently  lack.  But  the  failure  to  provide 
meaningful  criteria  for  application,  the 
failure  to  specify  what  factors  have  been 
taken  into  account  in  setting  a  given 
offense  value,  and  the  failure  to 
articulate  a  rational  sentencing  policy, 
leaves  sentencing  judges  unable  to 
determine  whether  departure  is 
appropriate  and  appellate  judges  unable 
to  provide  a  principled  review  of  a 
decision  to  depart  Further,  there  will  be 
no  appellate  review  of  most  departures, 
since  departure  pursuant  to  a  plea- 
bargain  sentence  will  not  be  subject  to 
appellate  review. 

5.  The  Failure  to  Provide  an  Impact 
Assessment  Before  promulgating 
guidelines  that  will  govern  the 
sentencing  of  over  100,000  federal 
offenders  each  year  and  that  are  likely 
to  change  the  practice  of  federal 


prosecutors,  defense  counsel,  probation 
officers,  prison  (^cials.  magistrates, 
and  judges,  it  would  seem  apprcquiate 
(and  it  is  feasible)  to  develop  reliable 
estimates  on  how  the  guidelines  «vill 
operate.  Yet  the  most  basic  effects  of 
these  guidelines  have  never  been 
determined. 

«.  The  Fundamental  Faihm  of  the 
Process.  Many,  if  not  most  of  the 
guidelines'  shortcomings  have  resulted 
from  a  lack  of  serious  and  informed 
deUberation  and  analysis.  Because  the 
guidelines  do  not  embiady  a  coherent 
policy-maldng  process,  the  various 
drafts  have  lurched  wildly  fitHn  one 
extreme  to  the  other,  reacting  to  the 
criticisms  of  eadi  previous  draft.  In  the 
end,  the  final  guidelines  were  drafted  in 
three  weeks  and  embody  an  approach 
significantly  different  from  those 
previously  considered— an  approach 
that  has  been  subject  to  little  internal 
discussion  or  debate  and  no  public 
comment  or  field-testing. 

Condusion:  What  Should  We  Do 
Now? 

PRELIMINARY  OBSERVATIONS  OF 
THE  COMMISSION  ON 
CCMMMISSIONER  ROBINSON'S 
DISSENT 

May  1, 1987. 

The  Commission,  having  just  received 
today  a  fully  detailed  draft  of 
Commissioner  Robinson's  dissent  but 
aware  of  his  general  views,  makes  the 
following  preliminary  c^servations.' 

1.  Professor  Robinson  has  strongly 
urged  the  Commission  to  adopt  a  highly 
detailed,  mechanical  guideline  system 
that  would  aggravate  punishments  for 
each  and  every  harm  an  offender  causes 
and  presumably  lessen  punishment  for 
each  and  every  relevant  mitigating 
background  factor.  The  Commission 
spent  several  months  following  the 
professor's  lead  in  an  effort  to  turn  that 
approach  into  a  set  of  wotliable 
guidelines.  Professor  Robinson 
embodied  his  approach  in  a  "July  10" 
(1988)  draft,  which  the  Commission 
circulated  widely  within  the  criminal 
law  community. 

Despite  the  many  valuable  insights 
that  his  draft  contained,  the  reaction 
was  strongly  and  uniformly  negative. 
The  comments  received  ranged  from 
"overly  ambitious"  and  "ill  advised"  to 
"totally  impractical"  and  "fraught  with 
danger."  Judge  Jon  O.  Newman,  a 
longtime  advocate  of  sentencing 


■  The  lix  CommiMioncn  who  foaatd  liia  majority 
concur  in  this  obMrvaUon.  They  an  William  W. 
Witkina.  Jr..  Michael  K.  Block.  Stephen  C.  Breyer. 
Helen  C.  Coirothera.  George  E.  MacKinnon,  and 
Dene  H.  Nagel. 


guidelines,  wrrote  the  Commission  that 
the  Robinson  approach 

will  likely  fail  to  survive  a 
Congressional  veto  and,  even  if  allowed 
to  become  effective,  will  lead  to  a 
generation  of  needless  litigation,  a  series 
of  invalidated  sentences,  opportiuiities 
for  manipulation  by  prosecutors  and 
defense  counsel,  and  a  source  of  such 
confusion  among  judges  as  to  make 
likely  a  clamor  for  return  to  the  old 
system. 

Judge  Harold  Tyler,  who  as  Deputy 
Attorney  General  (under  President  Ford) 
directed  the  government's  efforts  to 
create  sentencing  reform  legislation, 
wrote  that  he  "doubt[ed]  the  necessity 
or  wisdom  of  a  complicated  scoring 
system,  at  least  initially."  He  said  that 
the  July  la  1986.  draft  would  be 
"politically  unacceptable  to  Congress": 
that  it  would  create  "real  resistance  on 
the  part  of  .  .  .  many  sentencing 
judges":  that  it  would  create 
"substantial  practical  problems"  for  the 
courts;  and  that  its  many  gradations 
were  "overiy  refined"  and 
"not  .  .  .  necessary."  Judge  Marvin 
FrankeL  whose  initial  studies  of 
sentencing  disparity  helped  to  launch 
the  guidelLie  movement  wrote  that 
however  splendid  in  their  conception 
and  execution  the  July  10  draft  may  be. 
it  is  "too  far  ahead  of  the  times  for  the 
goal  of  acceptance  by  the  legislative  and 
judicial  people  who  will  be  considering" 
it. 

In  brief,  the  Commission  found  no 
significant  support  for  the  July  la  1988, 
approach.  The  Commission  then  decided 
not  to  promulgate  the  draft:  it  concluded 
that  its  descriptions  bore  little  or  no 
relation  to  the  actual  statutory  elements 
of  an  offense  and  that  it  was  excessively 
impractical,  a  kind  of  academic  fantasy. 
The  Commission  will  publish  the  draft 
however,  among  its  woricing  papers: 
those  interested  in  the  views  that 
Professor  Robinson  states  in  his  dissent 
should  study  it  with  care. 

2.  The  reason  that  Professor 
Robinson's  approach  drew  so  little 
support  from  any  quarter  (academics 
included)  is  that  it  did  not  provide  a 
practical  solution  to  the  problems 
viewed  as  important  by  the  different 
segments  of  the  criminal  justice 
community.  Those  perticulariy 
concerned  with  lessening  disparity  in 
sentencing  saw  in  the  complexity  of  the 
July  la  1986.  draft  in  its  need  for 
elaborate  new  factfinding,  and  in  its  use 
of  complex  mathematical  formulae 
involving  multiplication  of  quartic  roots. 
the  likelihood  that  different  judges 
would  apply  the  system  differently  to 
similar  cases,  thereby  aggravating  the 
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disparity  problem.  Those  professionatly 
concerned  with  crime  control  saw  in  its 
factfinding  demands  the  need  for 
lengthy  new  hearings,  complex 
arguments  and  appeals,  all  of  which 
would  significantly  lessen  the  likelihood 
that  convicted  criminals  would,  in  fact, 
receive  appropriate  punishment.  Those 
particularly  sensitive  to  the  need  for 
special  treatment  of  unusual  cases  saw 
in  its  rigid,  mechanical  rules  and  near 
total  absence  of  discretion,  the 
elimination  of  a  court's  ability  to  deviate 
when,  for  example,  unusual  facts  in  a 
specific  case  cried  out  for  special 
treatment. 

Of  course,  it  may  be  that  there  is  a 
practical  method  of  responding  to 
Professor  Robinson's  present  criticisms 
by  taking  the  approach  he  advocates 
and,  within  a  reasonable  period  of  time, 
translating  it  into  a  practical  set  of 
guidelines.  But  nothing  in  the  July  10, 
1986,  draft,  nor  in  his  worii  that  we  have 
seen  since  that  time,  convinces  us  that 
this  is  so. 

3.  What  Professor  Robinson  meians  by 
a  "rational  and  coherent  sentencing 
system"  is  a  system  (preferably  his 
system)  that  would  radically  revise 
what  he  calls  the  "archaic,  fragmented" 
criminal  code  of  the  United  States.  He 
urges  a  "visionary"  approach  that  would 
base  guidelines  upon  "modem  American 
criminal  code"  descriptions  of  conduct, 
many  of  which  descriptions  are  found  in 
recently  revised  state  codes.  The 
problem  with  this  view,  however,  is  that 
Congress,  which  has  considered  reform 
of  the  Criminal  Code  for  more  than  a 
decade,  has  not  enacted  that  reform  into 
law.  Thus,  the  Commission  must  apply 
federal  statutory  law  as  it  now  stands, 
whether  or  not  visionaries  believe  that 
the  existing  statutes  ought  to  be 
repealed  or  replaced.  To  put  the  matter 
bluntly,  the  Commission  does  not  have 
the  political  mandate  or  the  institutional 
authority  to  rewrite  the  United  States 
Criminal  Code  under  the  guise  of  writing 
sentencing  guidelines.  The  job  of 
revising  the  Criminal  Code  belongs  to 
Congress,  not  the  Commission. 

4.  In  our  view,  the  actual  effect  of  any 
major  change  upon  a  human  institution 
inevitably  involves  uncertainty  and  the 
risk  of  unforeseen  consequences. 
Professor  Robinson  may  be  certain 
about  what  changes  wilt  actually  come 
about  as  a  result  of  the  guidelines  we 
propose;  we  are  not.  We,  therefore, 
strongly  believe  that  our  proposed 
changes  should  evolve  from,  not 
represent  a  sharp  break  with,  existing 
practice.  What  we  do,  after  all,  will 
significantly  affect  the  entire  criminal 
justice  system  of  the  United  States.  And. 
lacking  a  crystal  ball  capable  of  telling 
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us  with  I  recision  what  will  actually 
occur,  wf  act  now  perhaps  less 
or  ambitiously  than 
Robinson  would  like.  V/e 
more  responsible  to  iMtx%ed 
.,  monitoring  through  data 
and  analysis  Uie  actual  effects 
lAnges  at  each  step,  then 
modifying,  and  advancing  our 
Ight  of  what  we  learn, 
lave  read  Professor  Robinson's 
ith  an  awareness  that  our 
ask  is  not  to  produce  a  perfect 
t.  but  rather  to  create  a 
document  in  an  area  where 
ai4>roach  suffers  some 

Thus,  we  have  primarily 
interested  in  the  alternatives  that 
Robinson  has  been  proposing. 

dissent  not  in  this  light, 
but  simply  as  a  series  of 
,  our  initial  reaction  is  that  the 
are  wide  of  the  mark.  The 
oes  not  accurately  characterize 
guidelines  are  trying  to  do; 
example,  they  make  use  of  the 
data,*  or  how  and  why  they 
distinctions  but  not  others.* 


S(  me  ( 


*  The  O  nmission.  at  the  dissent  points  out,  used 
past  practi  se  as  a  starting  point  in  its  guideline 
drafting  pi  tcess.  But  the  "averages"  were  neither  as 
simpUstic  I  or  their  use  as  mathematical  as  the 
dissent  str  ingly  implies.  Empirical  data  were  used 
to  estimati  averages  of  time  served.  The 
"averages, '  however,  were  not  based  on  data 
relevant  m  ntiy  to  the  offense.  By  using  advanced 
statistical  echniques.  we  were  able  to  estimate  the 
average  tine  served  for  offense/offender 
combinalii  ns.  To  illustrate,  the  average  time  served 
was  eslim  ted  for  typically  occurring  variations  of 
burglary  a  fenses,  including  the  value  of  the 
property  L  ken.  the  degree  of  planning,  the 
possessioi  of  a  weapon,  and  whether  the  case  was 
adiudicatt  1  through  a  plea  of  guilty  or  by  a  trial. 
The  result  of  these  analyses  were  then  used  as  a 
starting  p<  int  for  the  guidelines. 

*  The  O  nunission  is  fully  aware  of  the  problems 
inherent  ii  writing  simple  guidelines  that  might  omit 
relevant  fi  ctors — a  problem  that  permeates  the 
discussiot  in  the  dissent  Given  the  vast  number  of 
factors  po  entially  relevant  to  a  sentencing  decision, 
ever  great  r  detail  is  always  possible.  Guidelines 
might  not  inly  separately  consider  "knives."  but 
then  go  on  to  consider  whether  or  not  a  knife  is  a 
switchblai  ie,  drawn  or  concealed,  opened  or  closed, 
large  or  si  all,  used  in  connection  with  a  car  theft 
(where  vji  lim  confrontation  is  rare),  a  burglary 
(where  co  ifrontation  is  unintended)  or  a  rot>bery 
(where,  a  nfrontation  is  intentional).  There  is  no 
inherentl)  "correct"  level  of  detail.  There  are  no 
empirical  itudies  that  tell  us  whether  the 
administr  tive  costs  of  making  the  system  complex 
are  offset  >y  advantages  of.  say.  increased 
certainty,  aimess,  or  deterrence. 

The  Co  unission's  approach  to  the  problem  of 
"level  of  (  etail"  (as  Professor  Robinson  is  fully 
aware)  w  s  to  use  its  review  of  10,000  actual  cases 
in  order  t(  identify  the  major  factors  that  courts 
have  in  fa  :t  taken  into  account  in  sentencing.  These 
lOJXM  cat  It  in  the  Commission's  database  include, 
for  exami  Ie.  1,110  instances  of  robbery:  40  of  those 
1.110  inv(  ved  physical  injury  to  a  victim:  3  Involved 
death.  Th  i  Commission  guideline  for  robbery, 
therefore.! includes,  as  a  specific  aggravating  factor, 
"injury  taa  victim".  It  does  not  include  "death" 
because  (  ealh  occurs  only  rarely  in  coifnection  with 
a  prosecu  ed  robbery  charge.  In  the  Commission's 


The  dissent's 
is  misleading 
The  dissent 
misunderstaqds 
guidelines.' 
whether  the 
has  some  am  malies 
will  be  found 
Commission 
theoretically 
of  guidelines, 
wish  to  perp^uate 
system  that 
disparities 
himdreds  of 
entirely  on 
views.  It  is  wliether, 
guidelines, 
solid  ground4rork 


use  of  guideline  examples 
or  mistaken.* 


improvement  and 


in  our  view, 
both  the  statute  and  the 
Regardless,  the  issue  is  not 
(commission's  present  draft 
OT  disparities:  some 
Nor  is  it  whether  the 
las  created  the 
)r  academically  "best"  set 
The  issue  is  whether  we 
the  current  system,  a 
(ieates  anomalies  and 
by  allowing  each  of 
sderal  judges  to  sentence 
basis  of  his  or  her  own 
',  with  these  initial 
Commission  has  laid  a 
for  further 
reform.  The 


itle 


rei  peel  I 
iiu  lances.  I 


rspeaung 


I  characte  iies 


view,  a  guideliiH 
instruction  in 
times  in  1,110 
does  occur, 
separate  charge. 
empiricaUy 
guidelines  urge 
dissent 

*  The  dissent 
instances 
in  a  similar 
dissent's  view) " 
differently.  Thei 
that  becomes 
general  descriptfeas 
specific  instano  s 
provisions  appi] 
notwithstanding 
or  "obviously 
minor  drug  offei 
marijuana  planl^ 
offense  that  thi 
horses.  Nor  is 
assigning  the 
violation  of  an 
typically  does 
but  is  characterl  led 
explosives")  arM 
identification 

These  matterd 
commentary,  wl  ich 
supposedly  hon  fie 
levels  for  "abtia  ve 


aidl 


remaining  or  ei 
mistaken.  That 
once  one  reads 
"abusive  sexual 
statutory  offena  i 
of  force)  that  ihi 
mitdetneanor 
imposes  a 
prison. 

In  fact  the 
and  effort 
other  crimes 
treatment  of 
guidelines.  See 
Overview), 
dissent's  use 
methods  were 

*  Compare, 
of  the  us  28  U.: 
the  accuracy  of 
the  relevant 
Judge  Harold 
eradicate  all 
rather  to  'sm 


should  not  give  specific  and  direct 
to  a  factor  that  occurs  only  3 
Rather  that  factor,  when  il 
lea  grounds  for  departure  or  a 
It  is  these  factors  whidi 

rarely  occur,  and  which  the 
grounds  for  departure,  that  the 
as  "bee  harms", 
rovides  numerous  examples  of 
'  to  show  that  the  guidelines  treat 
wayldiSerenl  criniM  that  (in  the 
obviously"  should  be  trvated 
examples  are,  at  best  misleading: 
apbarent  once  one  looks  beyond  the 
of  the  crimes  at  issue  to  the 
to  which  the  cited  guideline 
The  dissent  to  the  contrary 
there  is  nothing  odd,  anomalous, 

for  example,  about  treating  a 
s,  such  as  the  possession  of  three 
the  same  as  an  environmental 
tens  the  safety  of.  say,  wild 
any  inherent  anomaly  in 
offense  level  to  a  regulatory 
^cploeive  statute  (an  offense  which 
pose  any  immediate  safety  risk 

by  the  dissent  as  "trafficking  in 
altering  a  single  motor  vehicle 


wong 


til  ire  I 


iji  i( 


ni  mber. 


are  all  explained  in  guideline 
also  makes  clear  that  even  such 
examples,  as  similar  offense 
sexual  contact"  and  "unlawfully 
intering  in  the  United  States"  are 
xample  loses  its  probative  force 
he  commentary  and  finds  that 
contact"  refers  to  a  specific 
(involving  neither  force  nor  threat 
statute  classifies  as  a 
for  violations  of  which  the  statute 
maximum  penalty  of  six  months  in 


Commission  spent  considerable  time 
devd  aping  ways  to  treat  property  and 
co(  isistently.  An  explanation  of  its 
ret  ilatory  offenses  is  contained  in  the 

%apter  One,  (Introduction  and 
Oiu  preliminary  examination  of  the 
of  Bxamples  convinces  us  that  our 
r  laaonable. 

f<  r  example,  the  dissent's  discussion 
S  C  984(m).  sentence  2.  To  determine 
the  history,  one  must  read  through 
staiutes  and  reports  closer  to  that  of 

ier,  who  wrote  that  "the  original  to 
disparity  in  federal  sentencing  but 
w|ich  are  gross  or  distorted." 
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Commission  is  a  permanent  body  that 
need  not  (and  should  not)  try  to 
complete  its  entire  task  in  a  single  year. 
These  initial  guidelines  begin  a  process 
that  will  create  gradually  but  inevitably 
an  ever  fairer  and  more  effective 
criminal  justice  system. 

SUPPLEMENTAL  STATEMENT  OF 
COMMISSIONERS  ILENE  H.  NAGEL 
AND  MICHAEL  K.  BLOCK 

May  1, 1987. 

We  join  in  the  preceding  Commission 
response  to  the  dissent.  As  Chair  and 
Co-Chair  of  the  Commission's  Research 
Committee,  we  submit  this  statement  to 
elaborate  on  the  views  expressed 
therein. 

1.  A  Rational  and  Coherent  Appcoatdi. 

The  dissent  attacks  the  Commission 
for  not  adopting  a  single,  coherent 
rationale  for  all  sentences — i.e.,  a 
complete  theory  of  sentencing.  Despite 
years,  indeed  centuries  of  tftudy, 
however,  scholars  have  been  unable  to 
agree  upon  such  a  single  rationale. 
Moreover,  the  Sentencing  Reform  Act 
expressly  rejected  the  notion  that  the 
Commission  should  follow  a  single 
rationale.  Instead,  the  Act  instructed  the 
Commission  to  devise  a  system  that 
would  further  all  of  the  statutorily- 
enumerated  purposes  of  sentencing — 
just  punishment,  deterrence, 
incapacitation  and,  to  a  lesser  extent 
rehabilitation.  Such  a  system  inevitably 
involves  compromises  and  some  degree 
of  conflict. ' 

In  view  of  the  statute's  mixed  and  at 
times  conflicting  directions,  the 
Commission  began  where  the  statute 
instructed  us  to  begin — with  an  analysis 
of  current  sentencing  practices.  See  28 
U.S.C  994(m).  Using  the  results  of  those 
analyses  as  a  guide,  but  without  blindly 
following  them,  we  developed  a 
structure  under  which  the  resulting 
sentences  are  more  rational,  consistent 
and  uniform,  and,  we  believe,  better 
serve  the  purposes  of  sentencing  set 
forth  in  the  Act. 

To  start,  we  did  not,  as  the  dissent 
asserts,  "simply  mimic  the  mathematical 
averages  of  past  sentences."  First,  the 


'  For  example,  some  views  of  just  punishment 
(primarily  Professor  Robinson's)  require  an 
extremely  detailed  ranking  of  seriousneM.  including 
•n  incremental  punishment  for  each  harm  caused  by 
the  offenae.  Incapacitation,  on  the  other  hand,  calls 
for  Incarcerating  offenders  primarily  on  the  basis  of 
predictions  of  the  likelihood  that  they  will  commit 
future  crimes.  To  the  extent  that  a  sentencing 
system  seeks  to  protect  the  public  from  future 
crimes  by  the  defendant — indeed,  a  very  real  and 
important  objective— the  sentences  that  would 
result  purely  from  harm  rankings  mi^t  not  be 
appropriate.  The  same  may  be  true  when  deterrence 
i«  the  primary  rationale  for  senlemiii^  some  crime* 
that  are  lens  harmful  may  require  greater  sentences 
to  provide  adequate  deterrence. 


Commission  did  not  begin  with  mere 
"averages."  The  Commission  analyzed 
10,000  detailed  reports  of  actual  cases 
using  sophisticated,  multivariate 
statistical  techniques  that  enabled  us  to 
discern  the  significance  of  nimierous 
sentencing  factors  in  varying  contexts. 
These  analyses  wne  supplemented 
through  reading  presentence 
investigation  reports  to  determine  what 
the  cases  prosecuted  actually  involved 
and  to  assess  which  factors  appeared  to 
be  important  The  Commission  also 
collected  and  utilized,  albeit  to  a  lesser 
extent  less  detailed  data  on  over  40,000 
actual  convictions.  As  a  result  we  did 
not  simply  estimate  an  average  sentence 
for  robbery.  Rather,  we  estimated  how 
long  a  term  of  imprisonment  would  be 
served  depending  upon  a  number  of 
factors — amount  of  money,  weapon  use, 
careful  planning,  taking  of  hostages, 
infliction  of  injury,  degree  of 
participation  in  the  crime,  and  whether 
there  was  a  trial  or  a  guilty  plea.  These 
empirical  analyses,  eschewed  by  the 
dissent  ensured  that  the  guidelines 
would  be  based  upon  reality  and  would 
"cover{  ]  in  one  manner  or  another  all 
important  variations  that  commonly 
may  be  expected  in  criminal  cases."'  S. 
Rep.  No.  98-225.  at  168  (1983). 

The  results  of  these  detailed  analyses 
provided  the  startinq  point  for  the 
guidelines  that  ultimately  were  adopted. 
The  Commission  did  not  however, 
blindly  adopt  or  "simply  mimic"  the 
none-too-simple  mathematical  averages, 
although  we  did  use  them  to  provide 
guidance  as  to  judges'  perceptions  of  the 
seriousness  of  the  various  offenses,  and 
which  factors  they  considered  important 
88  a  basis  for  distinguishing  sentences  in 
different  cases.  We  reviewed  the  results 
of  these  analyses  to  determine  whether 
the  structure  and  degree  of  signiHcance 
were  logical  and  reasonable,  and  made 
changes  where  they  were  not.'  We 
compared  empirically-derived  results  for 
similar  offenses  and  incorporated  the 
signiHcant  facttHV  into  the  guidelines  for 
those  offenses.'*  When  compelling 


■  This  language,  which  Professor  Robinson 
quotes,  implicitly  recognises  that  especially 
initially,  CongreM  expected  uncommon  cases  to  be 
dealt  with  tfarmi^  departure.  This  is  made  explicit 
elsewhere  in  the  Senate  report  See  Part  2.  infra. 

*  For  example,  our  results  showed  that  the 
average  sentences  for  robbery  of  an  individual  were 
considerably  lower  than  those  for  the  much  more 
common  (in  the  federal  system)  offense  of  bank 
robbery,  even  adjusting  for  other  relevant  factors. 
Since  we  oould  ftaid  no  rationale  for  this,  we  treated 
the  offense*  essentially  the  same. 

*  Compare  i  2B3.1  (Robbery)  with  I  2B3.2 
(Extortion)  and  1 2E2.1  (Extortionate  Extension  of 


arguments  could  be  made  for  the 
inclusion  of  factors  where  little  data 
were  available,  we  included  them,  albeit 
cautiously.*  Heeding  the  instructions  in 
the  legislative  history.*  we  raised 
sentences  for  white-collar  offenses, 
treatingg  them  essentially  the  same  as 
non-white-collar  offenses  of  equal 
seriousness.''  Similarly,  we  were  careful 
to  ensure  that  sentences  for  violent 
crimes  at  least  equaled  current 
averages,  and  raised  them  when  they 
were  cleariy  inadequate."  And,  of 
course,  in  areas  sudi  as  drug  offenses, 
where  the  Congress  recently  has  given 
clear  direction,  we  followed  and 
implemented  that  direction,  regardless 
of  current  sentencing  practice.* 

Even  had  the  Commission  "simply 
mimic[ked]  the  mathematical  averages 
of  past  sentences,"  however,  a 
substantial  step  toward  achieving  both 
fairer  and  more  effective  sentences 
would  have  been  made.  Clearly, 
averaging  out  the  extremes,  and 
irregularities  of  past  sentences  promotes 
more  equal  treatment  for  offenders.  *<> 
Peihaps  more  importantly,  it  furthers  the 
crime-control  goal  of  deterrence. 
Rational  individuals  consider  the 
likelihood  as  well  as  the  severity  of 
punishment.  Merely  setting  the  guideline 
sentences  at  the  average  current 
sentence  levels  would  increase  the 
certainty  of  imprisonment  while 
decreasing  the  length  of  the  term  — more 
offenders  would  go  to  prison,  although 
some  would  go  for  a  shorter  time.  Few 
experts  would  deny  that  this  change  in 
the  manner  of  distributing  punishment 
would  increase  the  level  of  deterrence, 
thus  enhancing  one  of  the  most 
important  purposes  of  the  institution  of 
pimishment*' 


*  See  f  2A4.1(bK4)  (adjustment  for  duration  of 
kidnapping  offense):  1 2Bl.l(b)(2)  (adjustment  for 
theft  of  firearm). 

*  See  S.  Rep.  No.  96-225.  at  177-7S. 

'  Thus.  eml)ezzlement  was  combined  with  thefl 
into  i  2B1.1,  and  1 2n.l  (Fraud  and  Deceit)  Is  quite 
similar  to  {  2B1.1. 

*  Sentences  for  murder  (S{  2A1.1, 2A1.2),  assault 
(il  2A2.1. 2A2.2).  and  rape  (|  2A3.1)  Were  raised 
substantially. 

*  Professor  Robinson  apparently  is  of  the  view 
that  we  should  ignore  Congressional  directives. 
Thus,  he  criticizes  the  Commission's  decision  to 
ignore  drug  purity,  even  though  this  was  the 
approach  adopted  by  Congress  only  last  year. 
Similarly,  be  implies  that  the  Commission  should 
have  set  a  higher  sentencing  range  for  engaging  in  a 
practice  of  hiring  illegal  aliens  than  for  illegally 
entering  the  United  Slates,  even  though  Congress 
only  lust  year  prescribed  a  lower  statutory 
maximum  for  the  former  than  for  the  latter. 

■0  This  smoothing  or  leveling  process  necessarily 
results  in  a  reduction  of  the  amount  of  probation, 
lust  as  there  must  be  fewer  extremely  long 
sentences,  there  must  be  fewer  extremely  short 
ones.  i.e..  less  probation. 

' '  We  suspect  that  more  uniform  sentences  may 
also  further  the  goat  of  protecting  the  public  from 

CoDilnu(<d  : 
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The  dissent  provides  numerous 
examples  of  instances  where  the 
approach  we  have  followed  produced 
supposedly  anomalous  or  irrational 
results.  Because  these  examples  were 
provided  to  us  only  recently'*  and  are 
subject  to  constant  change,  it  is 
pointless  to  attempt  to  address  each  of 
them  directly."  Rather,  we  ask  the 
reader  to  examine  carefully  each 
example  along  with  the  relevant 
guidelines  and  commentary,  and  then 
pose  certain  questions.  Is  the  example 
provided  one  which  is  actually  likely  to 
occur  in  the  federal  system,  or  is  it  more 
appropriate  for  a  law-school 
classroom?  >*  Does  the  language 
employed  in  the  dissent  fairly  represent 
the  conduct  and  the  provisions  of  the 
guidelines  involved,  or  is  it  calculated  to 
mislead  as  to  the  nature  or  scope  of  the 
supposed  flaw?"  Is  it  clear  that  the 
factor  cited  should  result  in  a  different 
guideline  range?"  Can  the  conduct 


adequa  ely  I 
guidelii  i 
which  tie  i 


dangeroiM  offiemiera.  becauM  an  iadhridual't 
propeMMy  tocamnit  crian  itatnm  urith  age. 
ThM.  hKaroafattoa  tenda  to  pmranl  Bora  crtoies  in 
Itie  aatiler  yaart  Hub  in  lalar  yaara. 

■*  Had  th*  axamplea  been  praaantod  aooner.  the 
Cominiaaian  oooM  Kara  nada  Ma  of  them  to  the 
extant  approfriato  to  raviaa  gatdtUnai  that 
produced  Mtotondad  naalts  or  to  datify  language 
thM  was  siibjact  to  nialatarpteUtian. 

'*  Indeed,  aa  a  nault  of  their  oontani  change, 
even  this  Ifanited  discuaslon  of  the  dissent's 
examples  may  ba  Inapt 

'*  Ftor  exaiapi&  wovM  aoaMOoe  really  tte  charged 
with  and  ooBvictad  of  obakvctioa  of  iuatioe  for 
merely  Ihraalaning  to  Ihrow  aggs"  at  a  witness' 
car7  flow  many  of  such  cases  are  IhareT 

'*  For  exampi*.  by  lafetriwg  solely  to  the  short 
tlUa  of  "aboahre  sexual  coniact"  the  diaaent 
suggieatt  thrt  cowsansiial  toachhig  of  a  ward 
(statutory  maximum  ft  oMoths)  most  receive  a  much 
higher  sentence  than  Illegal  immigration  (statutory 
maxiniam  S  monlha  to  t  years).  E^  characterizing  an 
offeflse  as  "aggravated  assault"  althoogh  it  involves 
no  uaa  of  a  uraapoa  and  ao  infury.  the  dissent 
suggeats  that  aocfa  conduct  is  much  oums  serious 
than  smuggling  SZIXHO  of  unquarantined  and 
possibly  infected  IMrof  a  type  for  which 
impoilatlon  Is  prohibitsd. 

The  dissent's  discussioa  of  plea  a^eemenls 
appears  equally  disbigenuous.  The  guidelines  do  not 
tell  M8>*  "tl"!  O^y  "^^  "o(  follow  the  guidelines 
^whenever  the  sentence  Is  pursuant  to  a  plea 
baigaio.''  Rather,  policy  stotamenis  accept  the 
inevitable  fad  that  thttv  is  no  way  to  prevent  a 
judge  btMB  aentendng  pursuant  to  a  sentence 
agreement  but  asks  him  to  accept  such  an 
agieaamnt  only  If  tharo  Is  a  (uatiflable  reason  for 
departura.  Cnmntly.  explicit  sentencing  agreements 
are  rare,  in  view  of  the  immunlly  of  agreed-upon 
senlencaa  from  appeal  the  Coimiiaaion  eouM  not 
adopt  any  policy  that  was  meaningfolly  different  in 
effect,  even  if  doing  *e  were  sdvisabie  at  this  early 
stage. 

>•  Should  the  fact,  for  example,  that  a  robbery  or 
extortion  "interfered  with  Interstate  commerce" 
{e.g..  a  shipment  of  tomatoes  across  state  lines) 
rather  than  local  commerce  (e.g..  a  shipment  of 
tomatoes  elaawhars  In  die  state)  signincanlly  affect 
the  senlenceT  Is  th*  siic-sMMlh  or  2S»  guideline 
range  Inadequate  to  deal  with  tfw  distinction 
between  two  defendants,  one  of  whom  defrauds 
each  of  two  widows  of  tlOOjSSO  and  the  odMr  of 
whom  dalraudi  aMh  of  40  widowa  of  SMOOr  Which 
sentence  should  be  larger,  and  by  how  much? 


be  dealt  with  within  the 
range?  *^  Should  the  offense  of 
defendant  is  convicted  be 
irrelevaht?"  Is  the  guideline  sentence 
per  se  i  ireasonable?"  Can  the 
sentenc  ng  judge  not  be  expected  to  deal 
with  a  I  uly  anomalous  result  through 
departi  -e?*"  And,  finally,  if  the  problem 
is  real,  low  can  the  guidelines  be 
modifie  1  to  deal  with  it?  Suggested 
improvi  ments  will  be  welcomed. 

2.  A  Co  nprehensive  Approach  That  Will 
Reduce  Diqiarity 

Althc  iigh  the  dissent  incorrectly 

the  use  the  Commission  made 
iractice  data,  it  is  correct  that 
gui(  elines  leave  the  cases  that  are 
in  the  federal  system  for 
departii-e,  sometimes  expressly  inviting 
e  to  depart  in  accordance  with 
mme  itary  or  a  separate  policy 
statemfnt.  That  is  precisely  what 

IS  expected.  See  S.  Rep.  No.  9&- 
66  ("policy  statements  could 
the  appropriateness 
sentences  outside  the  guidelines 
lere  exists  a  particular 
aggravi  ting  or  mitigating  factor  which 
occur  often  enough  to  be 
rp(^ted  in  the  sentencing 
guidelii  tes  themselves").  Not  only  is  this 
approa  ;h  sufficiently  comprehensive  as 


describes 
of  past 
the 

unusua 
departii 
the  jud 

CO 
St£ 

Congre 
225,  at 
also 
of 
where 


ac  Iress 


does 
incoi 


lilte 


to  bell 
alert 


No.  92  /  Wednesday,  May  13,  1987  /  ^  otices 


di  ring  I 
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ixample.  is  not  the  sentencing  range  in  a 
serious  bodily  injury — 135  to  166 

to  deal  with  the  fact  that  the 
also  took  property  from  (/.«..  robbed)  the 
the  course  of  ttie  offense? 
also  may  mislead  the  reader  as  to  the 
guidehnes  for  dealing  with  multiple 
that  "where  offenses  are 
and  against  different  victims,  only  the 
offense  is  punished:  the  others  are 
the  guideline  cited  provides  that  an 
offense  does  not  increase  the  guideline 
I  rvel  only  in  the  unusual  case  where  it  is 
serious  than  the  primary  offense.  In  such 
i.  there  is  ordinarily  a  wide  guideline  range 
nfiich  the  judge  it  expected  to  consider  the 
I  offense.  The  dissent's  discussion  of 

offenses  ignores  the  fact  that  the 
guidelines  themselves  contain  aggravators 

misconduct  that  is  part  of  a  pattern, 
commentary  to  {  2B1.1. 

e.  if  the  defendant  is  convicted 
arson,  sliould  he  be  punished  as  for  an 
civil-rights  murder  of  which  he  was 
or  which  was  uncharged?  In  many  of  the 

examples  posited  by  Professor 
the  guidelines  will  result  in  a  higher 
If  the  defendant  is  convicted  of  the  offense 
harm  represents, 
bulk  of  the  dissent's  criticisms  go  not  to 

sentences,  but  to  the  relative  rankings 
int  factual  patterns.  While  not  unconcerned 
!  latter,  we  believe  that  the  former  are  more 

at  this  stage, 
act.  because  the  guidelines  have  been 
to  cover  the  vast  majority  of  cases  that  do 
practice,  and  incorporate  those  commonly- 
factors  that  were  determined  to  be 
to  judges,  we  expect  the  rate  of  departure 
r,  even  initially.  Frequent  departures  will 
Commission- to  modify  the  guidelines. 
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a  starting  po  nt  but  it  readily  can  be 
expanded." 

The  dissei  t  indicts  the  Commission 
for  promidg:  ting  guidelines  which,  it  is 
asserted,  wil  fail  to  reduce  and  will 
perhaps  inci  lase  disparity.  Unlike 
Professor  Re  binson,  however,  we  have 
worked  at  m  odeling  and  testing  the 
guidelines  tl  at  were  adopted.  While  the 
results  are  n  acessarily  preliminary,  the 
analyses  thi  s  far  show  that  the 
guidelines  w  ill  indeed  make  a 
substantial  i  tride  toward  reducing  the 
disparity  inl  erent  in  current  sentencing 
practices. 

On  the  oti  er  hand,  the  Commission's 
experience  i  i'ith  the  system  that 
Professor  Rt  binson  advocated  showed 
that  his  sysl  sm  would  in  fact  increase 
disparity.  D  sparity  would  be  rampant 
under  his  ai  proach  because  of  the 
innumerablt  opportimities  for  variation, 
and  insistec  ze  on  including  in  every 
sentencing  i  ecision  every  conceivable 
unproved  "I  arm"  (actual,  risked  or 
threatened)  as  an  aggravator  and  every 
imaginable  ailed  defense  as  a  mitigator. 
Each  was  a  signed  a  precise  numerical 
value.  Cons  stent  with  his  views. 
Professor  R  tbihson  presented  a 
proposed  gi  ideliniLsystem  containing  an 
endless  am  y  of  factors  by  which  to 
distinguish  jffenses.  Many  of  these 
would  have  required  a  subjective 
decision  by  the  judge  with  an  uncertain 
outcome.<*rrhe  cumulative  effect  of 


such  decisii  tns  would  have  been  to 
destroy  anj  uniformity:  different  judges 
would  have  treated  identical  cases  quite 
differently.!"  The  impact  on  the  criminal 
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I  empirical  vrorfc.  the  Commission 
guidelines  would  ba  sttfBcianllir 
to  tatiai^  Ike  legisiaiiva  muHiata. 
an  praaacutadiwith  any  litBificanl 
and  many  that  are  not  are 
4thnate  that  the  guidelfaies  cover 
tsdatal  convictiona.  The 

to  delay  issMBCS  of  gaidelinas 
offenaes  and  factual  patterns  atMut 
Ignited  Information. 

!.  the  fudge  would  have  to  assess 
conduct  risked  any  number  of  harms 
been  presented,  and  take  a 
e  corresponding  "harm  value"  that 
I  le  degree  of  risk.  The  same  was  true 
1.  lor  example,  the  precise  nature  of 
ijure  the  victim  of  a  robt>ery  would 
tence.  Not  only  are  the  results  of  auch 
I  roblematic  even  when  the  nature  of 
lar.  but  any  number  of  results  is 
there  it  any  ambiguity.  Furthermore. 
Ijuttments  represented  attempts  to 
lumerical  values  on  factors  such  as 
cooperatioa  which  are  necessarily 
de^ee  and  therefore  mutt  involve 
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i|or  difficulty  with  i^ofeasor  Robinson's 
d  at  ain^ily  by  making  subjective 
detaf^hMtiona  that  are  virtually  insulated 
appeal  different  fadgt*  may  tieat 
diffcrently  wilhin  Ute  guideline*.  Any 
tf  at  such  guidelines  would  be  binding 

Continued 
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justice  system  would  have  been  drastic 
and  intolerable.  See  Preliminary 
Observations  of  the  Commission  on  the 
Dissent,  Part  1. 

At  the  opposite  extreme  of  a 
Robinson-like  approach  is  a  system  of 
extreme  simplicity.  Such  an  approach 
also  had  its  advocates,  primarily  those 
who  thought  the  Commission  could  meet 
its  responsibilities  by  slight  modiflcation 
of  existing  state  guideline  models.  Like 
the  approach  advocated  by  Professor 
Robinson,  those  systems  also  produce 
disparity,  but  of  a  different  sort. 
Whereas  his  approach  gives  rise  to 
potential  disparity  primarily  because 
like  cases  may  be  treated  in  dissimilar 
fashion,  an  approach  with  extremely 
few  distinctions  gives  rise  to  potential 
disparity  primarily  because  very  unlike 
cases  may  be  treated  alike.*^ 

After  months  of  dehberation.  the 
Commission  opted  for  a  more  balanced 
intermediate  approach.  It  is  far  more 
comprehensive  and  detailed  tlian 
existing  state  systems,**  but  not  as  rigid 
and  intrusive  as  the  system  advocated 
by  Professor  Robinson.**  No  guideline 
system  can  totally  eliminate  disparity, 
but  the  one  that  the  Commission 
adopted  will  signiflcantly  improve  upon 
current  practice  and  can  be  improved 
upon  as  experience  is  gained.*^ 

S.  The  Vision  of  Reform 

With  the  guidelines  promulgated  by 
the  Commission  comes  not  the  death  of 
the  vision  of  reform  embodied  in  the 


and  reduce  disparity  is  illusory.  By  limiting  the 
number  of  factor*  and  concentrating  on  those  that 
are  roost  important  in  actual  practice,  the  system 
adopted  by  the  Commission  ensures  that  Judges  will 
be  forced  to  deport  from  the  guidelines  when  they 
believe  that  the  sentence  specified  by  the  guideline* 
i*  inappropriate.  The  consequence  is  more  stringent 
appellate  review  with  a  likelihood  of  greater 
uniformity. 

**  Systems  such  as  those  now  in  effect  in 
Minnesota  and  Washington  suffer  from  this  flaw, 
resulting  in  frequent  departure*. 

**  One  of  the  most  striking  misrepresentations  in 
the  dissent  is  the  allegation  that  the  Commission 
failed  to  comply  with  the  statutory  directive  that  the 
guideline*  l>e  more  comprehensive  and  detailed 
than  the  current  parole  guideline*.  The  parole 
guideline*  are  much  shorter  than  the  sentencing 
guidelines:  even  a  cursory  review  of  the  parole 
guidelines  shows  that  th^  omit  hundreds  of 
offenses  and  numerous  factors — such  as  weapon 
po**e*sion  and  injury  in  many  crimes— that  are 
expre**ly  incorporated  into  the  sentencing 
guideline*. 

■*  Contrary  to  the  discussion  in  the  dissent,  the 
guidelines  adopted  by  the  Commission  do  group 
offenses  into  generic  categories;  they  simply  do  not, 
•*  would  Profeesor  Rotrinson.  totally  ignore  the 
offense  of  which  the  defendant  is  convicted. 

»'  By  way  of  contrast,  because  of  Its  extremely 
rigid  structure  and  its  insistence  that  every  harm  or 
factor  must  count  the  same,  either  additively  or 
multipticatively,  in  every  factual  context,  the  system 
advocated  by  Professor  Robinson  proved  virtually 
impossible  to  modify  without  producing 
unanticipated  and  unwanted  results. 


Sentencing  Reform  Act,  but  its  Brst 
breath.  While  not  all  that  potentially 
may  be  achieved  through  the  guideline 
process  will  have  been  achieved  by  this 
first  set  of  guidelines,  mudb  has  been 
accomplished,  and  more  will  follow. 

We  disagree  with  the  dissent 
regarding  ttie  scope  of  the  statutory 
mandate  and  the  speed  with  which 
reform  was  expected  to  progress.  That 
Congress  intended  an  iterative, 
evolutionary  process  is  clear  firom  the 
fact  that  one  and  one-half  years  were 
allotted  for  promulgation  of  the  initial 
guidelines,  but  at  least  six  subsequent 
years  of  full-time  Commission  effort 
were  allotted  to  revise,  refine  and 
modify  the  guidelines. 

As  scientists  who  have  studied 
sentencing  issues  empirically  as  well  as 
theoretically,  we  agree  with  the  dissent 
that  empirical  studies,  for  example,  of 
deterrence,  recidivism  and 
incapacitation  should  be  conducted. 
Consistent  with  the  dictates  of  the 
Sentencing  Reform  Act,  we  intend  to 
make  every  effort  to  ensure  that  such 
empirical  research  is  conducted  and  that 
its  results  influence  future  modiHcations 
of  the  guidelines.  We  hope  that  in  the 
future  we  will  have  Commissioner 
Robinson's  support  in  this  endeavor." 

The  Commission's  eighteen  months  of 
deliberation  on  the  nimierous 
complicated  issues  surroimding 
sentencing  has  indeed  led  us  to  proceed 
with  some  degree  of  caution.  Revamping 
the  entire  system  of  federal  criminal 
sentencing  is  an  herculean  task,  and  the 
changes  wrought  by  the  new  system  can 
have  an  enormous  impact  on  the  federal 
criminal  justice  system.  In  this  first  of 
many  iterations,  the  Commission 
rightfully  rejected  the  wholly 
revolutionary  stance  that  Professor 
Robinson  advocates.  Absent  perfect 
knowledge  and  the  conHdence  that  we 
possess  Solomonic  wisdom,  we  are 
unwilling  to  unleash  summarily  a  radical 
overiiaul  of  the  manner  in  which 
decisions  are  made  that  will  affect  both 
the  public  safety  of  the  American  people 


*■  The  role  of  empirical  research  is  critical  to  the 
work  of  the  Commission.  For  example,  empirical 
research  has  shown  that  the  revolutionary  guideline 
structure  espoused  by  Professor  Robinson's  )uly  la 
1966,  draft  is  flawed  even  from  a  just  deserts 
perspective:  the  seriousness  of  an  offense  cannot  be 
derived  by  adding  the  aeriousness  of  its  component 
"harms":  two  or  three  offenses  are  not  twice  or 
three  times  as  serious  as  a  single  offense:  and  the 
seriousness  rankings  do  not  necessarily  correspond 
with  imprisonment  ranking*.  See,  e.g.,  S. 
Gottfredson.  K.  Young  ft  W.  Laufer,  Additivity  and 
Interactions  in  Seriousness  ScaJe*.  17  |.  Research  in 
Crinw  ft  Delinquency  2S  (1980);  A.  Blumstein  ft  ). 
Cohen.  Sentencing  of  Convicted  Offenders:  An 
Analysis  of  the  Public  View,  14  Law  ft  Society  Rev. 
224.  236-37  (1960):  H.  Wagner  ft  K.  Pease.  On 
Adding  Up  Scores  of  Offence  Seriousness,  18  Brit.  J. 
Criminology  176  (1978). 


and  individual  liberty.  If  caution  in  such 
matters  be  our  sin,  then  let  the  President 
and  the  Congress  be  the  ones  to  tell  us 
to  throw  caution  to  the  wind. 

SUPPLEMENTAL  STATEMENT  OF 
COMMISSIONER  GEORGE  E. 
MACKINNON 

My  colleague's  overly  critical 
dissenting  views  are  based  on  a 
plethora  of  highly  stated  principles 
which  are  allegedly  ignored  in  the 
Guidelines.  In  the  same  breath  Oiat  he 
alleges  a  lack  of  "rationality"  he 
deplores  the  Commission's  reliance  on 
"experience."  Yet  as  Justice  Hohnes 
wrote,  "the  life  of  the  law ...  has  been 
experience." 

One  of  my  colleague's  most  critical 
comments  has  to  do  with  the  aUeged 
relationship  of  "average  sentences"  to 
the  Commission's  deliberations.  He 
ignores  that  our  statute  does  "require 
the  Commission  to  ascertain  the  average 
sentences  imposed."  28  U.S.C  994(m). 
That  we  did— -10.000  recent  sentences. 
And  we  followed  the  Congressional 
direction  "not  to  be  boimd  by  such 
average  sentences" .  .  .  [but  to] 
independently  develop  a  sentencing 
range  that  is  consistent  with  the 
"statutory  piuposes."  Id.  We  complied 
with  this  direction  to  the  best  of  our 
ability.  We  provided  ranges,  not  always 
based  on  the  "averages."  The  proof  of 
this  is  implicit  in  the  actual  guideline  for 
each  offense — and  in  the  conflicting 
comments  we  receive  that  the  guidelines 
are  at  the  same  time  too  severe  and  too 
lenient  The  Commission  has  in 
accordance  with  its  collective  judgment 
increased  some  sentences  and  reduced 
others.  White  collar  crime  and  drug 
offenses  are  dealt  with  more  severely 
and  probation  is  tightened. 

My  colleague,  while  generally  ignoring 
the  completely  new,  statutory 
jurisdiction  of  the  United  States  Courts 
of  Appeal  to  review  all  sentences,  does 
refer  to  my  comment  with  respect  to  the 
obligation  that  will  be  cast  upon  them 
by  these  Guidelines  but  does  not 
consider  how  this  will  work  in  actual 
practice.  No  analysis  of  the  Guidelines 
can  ignore  the  fact  that  the  statute 
authorizes  both  the  defendant  and  the 
government  to  appeal  every  sentence. 
This  is  a  revolutionary  innovation  in 
federal  criminal  jurisprudence  of 
overwhelming  magnitude. 

The  court  of  appeals  on  review  of  the 
sentence  may,  after  considering  the 
record  . . .  afHrm  the  sentence,  impose  or 
direct  the  imposition  of  any  sentence 
which  the  sentencing  court  could 
originally  have  imposed  or  remand  for 
further  sentencing  proceedings  and 
imposition  of  sentence,  except  that  a 
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sentence  may  be  made  more  severe  only 
on  review  of  the  sentence  taken  by  the 
United  States  and  after  hearing. 
18  U.S.C.  3576. 

To  furnish  a  basis  for  this  review 
every  sentencmg  court  is  required  to 
state  "in  open  court  the  reasons  for  its 
imposition  of  the  particular  sentence." 
(Emphasis  added.)  If  the  sentence  is 
within  the  range  of  the  Guidelines,  the 
judge  must  nevertheless  give  his  "reason 
for  imposing  a  sentence  at  a  particular 
point  within  the  range  .  .  .  [and  if  the 
sentence]  is  outside  the  range  [the  judge 
is  required  to  state]  the  specific  reason 
for  the  imposition  of  a  sentence  different 
from  that  described."  18  U.S.Q  3553(c). 
Appellate  jurisdiction  extends  to  every 
sentence — including  sentences  on  guilty 
pleas.  It  is  thus  apparent  that  the  courts 
of  appeal  on  review  are  going  to  pass  on 
the  "reasons"  that  the  sentencing  judge 
gives  for  his  every  sentence.  These  will 
be  reasons  that  are  individual  to  that 
particular  case  and  if  the  sentence  was 
imposed  upon  a  plea  of  guilty  and  no 
trialwas  held  the  court  may  have  to 
pass  upon  constitutional  questions 
implicit  in  the  court's  action.  The 
breadth  of  this  jurisdiction  and  the 
nature  of  the  issues  that  might  be 
reviewed  was  not  fully  explained  in  my 
colleague's  dissent. 

I  completely  disagree  with  my 
colleague's  comments  on  plea 
bargaining.  He  nowhere  mentions  the 
great  prosecutorial  discretion  of  the 
United  States  Attorney  recognized  by 
the  decision  in  United  States  v.  Cox,  342 
F.2d  167  (5th  Cir.).  cert  denied.  381  U.S. 
935  (1965).  Moreover,  sentences  imposed 
pursuant  to  plea  bargains  are  subject  to 
appeal  the  same  as  any  sentence  and 
can  be  set  aside  the  same  as  any  other 
sentence  if  the  stated  reasons  given  by 
the  judge  are  inadequate. 

In  one  respect,  I  am  somewhat 
sympathetic  to  my  colleague's  dissent 
because  I  recognize  there  are  those  who 
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feel  that  Sentencing,  like  some  other 
things,  ci  n  be  reduced  to  a  science.  But 
in  my  op  nion  there  is  considerable 
difficulty  in  placing  human  conduct  in 
neat  pige  mholes.  Courts  must  consider 
the  huma  n  factors  and  a  reasonable 
measure  }f  discretion  must  be 
recognizi  d.  The  statute  does  so.  It 
authorize  s  ranges  of  25%  and  departure 
for  aggravating  and  mitigating 
circumstances.  Courts  must  sentence 
both  the  :riminal  and  the  crime.  Our 
direction  from  the  Congress  was  to 
produce  :uidelines  that  take  into 
account,  nter  alia,  the  relevance  of 

the  comr  unity  view  of  the  gravity  of  the 
offense, .  . .  the  public  concern  generated 
by  the  offense, ...  the  deterrent  effect  a 
particula  •  sentence  may  have  on  the 
coihmisE  on  of  the  offense  by  others: 
and  . . .  t  le  current  incidence  of  the 
offense  i  i  the  community  and  in  the 
Nation  a  i  a  whole. 
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994(b). 

following  conviction  in  a 
:ase  should  do  "justice"  for  the 
public  and  the  offender.  No 
fixed  standard  can  be 
as  to  what  constitutes 
Jfistice  varies  with  the 

with  the  crime  and  with  the 
f  feet  of  the  crime.  Our 

statute  recognizes  ail  these 
jstice  in  each  case  is  generally 
m  of  what  sentence  is 
to  deter  future  crimes  of  the 
what  is  necessary  to  deter  the 
individual  from  the 

of  future  crimes  and  what 
considered  by  reasonable 
be  a  fair  sentence  for  the 
by  the  particular  offender, 
factors  vary  according  to 
of  the  crime,  the  nature  of 
the  frequency  of  the  crime 
ndividual  characteristics  of  the 
as  demonstrated  by  his 
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objective  to  be  sought 
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possible.  Individual 
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Objectives  for  a  particular 
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hat  25%  discretionary 
allc  wed,  and  that  is  the 
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under  the  statute  are 
justify  varying  sentences, 
my  colleague's  views  I 
Guidelines  will  correct 
unwarranted  disparity  that  has 
soiiie  instances  in  the  past, 
sentences  will  assure  this. 
Guidelines  will  assure 
sentencing,  i.e.,  that  the 

will  be  the  sentence 
lat  the  sentences  imposed 
objectives  and  be 
uniform  and 
See  Guidelines,  Chapter 
and  Overview),  p.  1.2. 
usibn,  it  is  my  opinion  that  we 
su  sport  any  sentencing 
to  consider  the 
elements  of  the  offense  of 
accused  was  charged  and 
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fragmented  and  overlapping." 
We  have  no  such 


mcorporates 
the 

judgments 
a  fair  mix  of 
offense  by  a 
is  the  reason 
leeway  is 
reason  that 
circumstance  t 
authorized  to 

Contrary  tc 
believe  that 
the  wide 
existed  in 
The  guideline 
Moreover,  th( 
honesty  in 
sentence  im| 
served.  And 
will  satisfy 
reasonably 
proportional. 
One  (In 

In  concl 
should  not 
system  that 
statutory 
which  the 
convicted 
Commission 
of  guidelines 
criminal  law 
particular 
"archaic, 
Dissent  at  9, 
jurisdiction 

(PR  Doc.  87-10^34  Filed  &-12-87:  8:45  am| 

BiUJNO  CODE  23  10-01-M 


oir 
fc  ir. 


trodu  ;tion 


Wednesday 
May  13,  1987 


Part  III 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  1,^7,  and  52 

Federal  Acquisition  Regulation  Regarding 
Patents,  Data,  and  Copyrights;  Final  Rule 


U  M  I 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4t  CFR  Parts  1, 27  and  52 
IFMtoral  AequWtlon  Circular  S4-27] 

FMam  Acquisition  Ragidation 
RsganMng  Patsnts,  Data,  and 

CopyffQMs 

ftHfTffttf  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
^ace  Administration  (NASA). 
action:  Final  rule  with  request  for 
comment. 


C  Pap^work  Reduction  Act 
reiiuest  for  approval  of  the 


additional  paperwork  burden  was 
submitpd  to  the  O^ice  of  Management 

!t  and  assigned  OMB 
Clearance  No.  9000-0090. 


List  of 
52 


lubject  In  48  CFR  Parts  1, 27,  and 


Govi  mment  procurement. 


May  7. 1987. 
Roainski, 

i  director.  Office  of  Federal  Acquisition 


n  Federal  Acquisition  Circular 
(FAC)  84-27  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  implementation  of  the  policy 
regarding  legitimate  proprietary 
interests  of  the  United  States  and 
contractors  in  data  required  by  section 
301  of  Pub.  L  96-577.  Technical  Data 
Management,  and  section  1216(a)  of  Pub. 
L  96-525.  Rights  in  Technical  Data. 
Note:  With  the  exception  of  27.402. 
which  is  applicable  to  DoD,  this  final 
rule  applies  only  to  the  civilian  agencies 
and  NASA.  DoD  is  issuing  separate 
coverage  in  the  DoD  Federal  Acquisition 
Regulation  supplement  and  has 
published  this  coverage  in  the  Federal 
Re^rter  of  April  16, 1987  (52  FR 12390). 
i  date:  June  1, 1967. 
:  Margaret  A.  Willis,  FAR 
Secretariat,  Room  4041,  GS  Building, 
18th  ft  F  Streets,  NW.,  Washington,  DC 
20405.  Telephone  (202)  523-4755. 
FOR  nMTHCR  INFOMHATION  CONTACT: 
Margaret  A.  Willis,  telephone  (202)  523- 
4755. 
SUFPtEMENTARY  INFORMATION: 

A.  Publk  Comments 

On  August  15, 1965,  a  notice  of 
proposed  rule  was  published  in  the 
Federal  Register  (50  FR  32670).  The 
Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulatory 
Council  have  considered  the  public 
comments  solicited.  Comments  on  this 
final  rule  will  also  be  considered. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  applies  to  this  Hnal 
rule  and  a  Final  Regulatory  Flexibility 
Analysis  has  been  performed.  A  copy  of 
the  Analysis  may  be  obtained  from  the 
FAR  Secretariat,  ATTN:  Margaret  A. 
Willis.  Room  4041,  GS  Buikiing,  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 


Date< 

Hairy  a 

Acting 

and  Reiilatory  Policy. 

Unlet  I  otherwise  specified,  all  Federal 
Acquisi  ion  Regulation  (FAR)  and  other 
directiv  >.  material  contained  in  FAC  84-27  is 
effectiv  \  )une  1, 1987. 
Eleanoi  R.  Specter, 

Deputy  \ssistant  Secretary  of  Defense  for 
Procure  vent 


May  7 
Terenci 


Admini  itrator. 

S.|.  Evi  Bs. 

Assista  it  Administrator  for  Procurement. 
Fed4  ral  Acquisition  Circular  (FAC) 
'  I  mends  the  Federal  Acquisition 
'-  tion  (FAR)  as  specified  below. 


re  irision  I 


(DOD 
(GSA: 
and 
hereb 
Subp4^ 
Copy 
public 
rule, 
subject 
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CAAC 
it  is 
FAR 
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987. 

C  Golden. 


64-27 
RegulA 

Item  H-^atents,  Data,  and  Copyrights 

A 
in  Dat  i 


S  lace  i 


any  I 


procedures, 
civihan  agencies 
respect  to 
and  acquisi^on 
issue  its 
procedures, 
rights  in  da 
acquisition 
supplement 
specialized 
logistics  support 
security  an^ 
U.S.C.  2320 
Therefore, 
amended  a) 

l.The 
Parts  1,  27, 
follows: 


and  instructions  for  all 
and  NASA  with 
s  in  data  and  copyrights 
of  data.  The  DOD  shall 
detfailed  implementation, 
and  instructions  regarding 

and  copyrights  and 
>f  data  in  the  DOD  FAR 
because  of  DOD's 
defense  acquisition  and 
needs  for  national 
the  requirements  of  10 
Pub.  L  96-525.  Sec.  1216(a)). 
CFR  Parts  1.  27,  and  52  are 
set  forth  below, 
au  hority  citation  for  48  CFR 
ind  52  continues  to  read  as 


'81 


Authority: 

Chapter  137; 

PART1- 


K)  U.S.C.  488(c):  10  U.S.C 
and  42  U.S.C.  2473(c). 


FEDERAL  ACQUISITION 
REGULATI  Hi  SYSTEM 

[Amended] 


1.105 

2.  Sectioi 
in  numeric!  1 
a  correspof  ding 
to  read  as 


to  FAR  Subpart  27.4,  Rights 
and  Copyrights,  was  issued  as  a 
propo^d  rule  in  the  Federal  Register  on 
Augua  15. 1985  (50  FR  32670)  for  public 
comment.  The  Department  of  Defense 

General  Services  Administration 
and  the  National  Aeronautics 

Administration  (NASA) 
adopt  a  final  rule  for  FAR 
27.4.  Rights  in  Data  and 
ghts,  after  consideration  of  the 
comments.  Although  this  is  a  final 

additional  comments  on  the 
will  be  considered. 
Civilian  Agency  Acquisition 
Council  (CAAC)  and  the  Defense 
Acqu^ition  Regulatory  Council  (DARC) 

develop  a  Federal  Government 
polic]|  beyond  that  stated  in  FAR  27.402 
'  the  final  rule.  It  is  not  possible  in  the 
srm  to  arrive  at  such  a  Federal 
in  view  of  the  major  structural 
diffei^nces  between  the  FAR  and  the 

Federal  Acquisition  Regulation 
Supp^ment  (DFARS)  coverage.  The 

and  the  DARC,  therefore,  believe 
St  to  continue  with  the  separate 
ind  DFARS  coverage  for  the  near 
ind  to  jointly  develop  a  uniform 
Fedei  al  policy  for  publication  in  the 
FAR  )y  September  30, 1966.  Policies  and 
procc  dures  to  be  used  after  that  date 
woul  I  be  approved  in  advance  by  both 
coun  ils. 

At  litionally.  Subpart  27.4  now  sets 
forth  detailed  implementation,  policies. 


27.4.. 


Baiic 
Otier 


1.105  is  amended  by  adding, 
order,  a  FAR  segment  and 
OMB  Control  Number 
allows: 


FAR 


OMB 
control  No- 


9000-0090 


PART  27-  PATENTS,  DATA.  AND 
COPYRIGI  TS 


27.4,  consisting  of  sections 
thru!  27.409  is  revised  to  read  as 


2.  Subpart 
27.400 
follows: 

Sulipart  27Jk-Rigltts  In  Data  and 
Copyrights] 

27.400 
27.401 
27.402 
27.403 
27.404 
27.405 
27.406 
27.407 


Sea  ^  of  subpart. 
Dei  nitions. 
Pol  cy. 
Dali 


rights — General. 

rights  in  data  clause, 
data  rights  provisions. 
Acquisition  of  data. 
Rig  Its  to  technical  data  in  successful 


propos  lis. 

27.408  Coi  ponsored  research  and 
develoi  iment  activities. 

27.409  Sol  citation  provisions  and  contract 
clause! . 

Subpart  2  r.4-Rights  in  Data  and 
Copyrigh  s 

27.400    S<  op*  of  subpart 

(a)  The  >oIicy  statement  in  27.402 
applies  to  all  executive  agencies.  The 
remaindei  of  the  subpart  sets  forth 
civilian  a.\  ency  and  National 
Aeronaut  cs  and  Space  Administration 
(NASA)  p  ilicies,  procedures,  and 
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instructions  with  respect  to  (1)  rigbts  in 
data  and  copyrights  and  (2)  acquisition 
of  data.  However,  these  policies, 
procedures,  and  instructions  are  not 
required  to  be  applicable  to  NASA 
solidtations  until  December  31. 1987  (or 
until  such  other  date  as  the  NASA  FAR 
Supplement  is  revised  to  accommodate 
the  policies,  procedures,  and 
instructions  contained  in  this  subpart). 
Due  to  the  special  mission  needs  of  the 
Department  of  Defense  (DOD)  and  as 
required  by  10  U.S.C  232a  the 
remainder  of  the  DOD  policies, 
procedures,  and  instructions  with 
respect  to  rights  in  data  and  copyrights 
and  acquisition  of  data  are  contained  in 
the  DOD  FAR  Supplement  (DFARS). 

(b)  The  policies  and  procedures 
prescribed  by  this  subpart  and  by 
DFARS,  Subpart  227.4,  shall  be  used  by 
the  respective  agencies  through 
September  30,  ig8&  Policies  and 
procedures  to  be  used  after  September 
30, 1988,  must  be  approved  in  advance 
by  the  Defense  Acquisition  Regulatory 
Council  (DARC)  and  the  Qvilian 
Agency  Acquisition  Council  (CAAC). 

(c)  Civilian  agencies  other  than  NASA 
shall  implement  section  203  of  Public 
Law  98-577  pertaining  to  vaUdation  of 
proprietary  data  restrictions. 

27^401    DelinMom. 

"Computer  software,"  as  used  in  this 
subpart  means  computer  programs, 
computer  data  bases,  and 
documentation  thereto. 

"Data,"  as  used  in  this  subpart,  means 
recorded  information,  regardless  of  form 
or  the  media  on  which  it  may  be 
recorded.  The  term  includes  tedmical 
data  and  computer  software.  The  term 
does  not  include  information  incidental 
to  contract  administration,  such  as 
financial,  administrative,  cost  or  pricing 
or  management  information. 

"Form,  fit,  and  function  data,"  as  used 
in  this  subpart,  means  data  relating  to 
items,  components,  processes  that  are 
sufficient  to  enable  physical  and 
functional  interchangeability,  as  well  as 
data  identifying  source,  size, 
configuration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements:  except  that  for  computer 
software  it  means  data  identifying 
source,  functional  characteristics,  and 
performance  requirements,  but 
specifically  excludes  the  source  code, 
algorithm,  process,  formulae,  and  flow 
charts  of  the  software. 

"Limited  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  limited  rights  data,  as  set 
forth  in  a  Limited  Rights  Notice  if 
included  in  a  data  r^ts  clause  of  the 
contract. 


"Limited  rights  data."  as  used  in  this 
subpart,  means  data,  other  than 
computer  software,  that  embody  trade 
secrets  or  are  conmierciBl  or  financial 
and  confidential  or  privileged,  to  the 
extent  that  such  data  pertabi  to  items, 
components,  or  processes  developed  at 
private  expense,  including  oiinor 
modifications  thereoL  (Agoicies  may. 
however,  adopt  the  foUowiog  alternate 
definition: 

"Limited  rights  data."  as  used  in  this 
subpart,  means  data  developed  at 
private  expense  that  embody  trade 
secrets  or  are  commercial  or  financial 
and  confidential  or  privileged  (see 
27.404(c).) 

"Restricted  computer  software."  as 
used  in  this  subpart,  aieans  computer 
software  developed  at  private  expense 
and  that  is  a  trade  secret:  is  commercial 
or  financial  and  confidential  or 
privileged;  or  is  published  copyrighted 
computer  software;  including  minor 
medications  of  such  computer 
software. 

"Restricted  ri^ts."  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  restricted  con^Miter 
software  as  set  fwth  in  a  Restricted 
Rights  Notice,  if  included  in  a  data  rights 
clause  of  the  contract,  or  as  otherwise 
may  be  included  or  incorporated  in  the 
contract. 

'Tedmical  data,"  as  used  in  this 
subpart,  means  data  other  than 
computer  software,  which  are  of  a 
scientific  or  technical  nature. 

"Unlimited  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute 
copies  to  the  public,  and  perform 
publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose,  and  to 
have  or  permit  others  to  do  so. 

27.402    Policy. 

(a)  It  is  necessary  for  the  departments 
and  agendes.  in  oider  to  carry  out  their 
missions  and  programs,  to  acquire  or 
obtain  access  to  many  kinds  of  data 
produced  during  or  used  in  the 
performance  of  their  contracts.  Agendes 
require  such  data  to:  obtain  competition 
among  suppliers;  fulfill  certain 
responsibilities  for  disseminating  and 
publishing  die  results  of  their  activities; 
ensure  appropriate  utilization  of  the 
results  of  research,  development,  and 
demonstration  acrtivities  induding  the 
dissemination  of  technical  information 
to  foster  subsequent  technological 
developments;  and  meet  other 
programmatic  and  statutory 
requirements.  Further,  for  defense 
purposes,  sudi  data  are  also  required  by 
agencies  to  meet  specialized  acquisition 
needs  and  ensure  logistics  sumx>rt 


(b)  At  the  same  time,  the  Govermnent 
reco^iizes  that  ita  contractors  may  have 
a  legitimate  proprietary  interest  (e.g.,  a 
property  right  or  other  valid  economic 
interest)  in  data  resulting  from  private 
investment.  Protection  of  sndi  data  from 
unauthorized  use  and  disdosore  is 
necessary  in  order  to  prevent  the 
compromise  of  sodi  property  rig^t  or 
economic  interest  avoid  jeopardizii^ 
the  contractor's  commerdal  position, 
and  predude  impairment  of  die 
Government's  abiHty  to  obtain  access  to 
or  use  of  sndi  data.  The  protection  of 
sudi  data  by  die  Government  is  also 
necessary  to  encourage  qualified 
contradors  to  partidpate  in 
Government  programs  and  apply 
innovative  concepts  to  such  programs. 
In  light  of  the  above  considerations,  in 
applying  Uiese  pobdes,  agendes  shaD 
strike  a  balance  between  the 
Government's  need  and  the  contractor's 
legitimate  pn^nietaiy  interest 

27.403    Rals  ritfUs    DSiieisL 

All  contracts  that  require  data  to  be 
produced,  furnished,  acquired  or 
specifically  used  in  meeting  contrad 
performance  reqoirements.  must  contain 
terms  that  ddineate  the  respective  rights 
and  obligations  (^  die  Government  and 
the  contrador  regarding  the  use. 
duplication,  and  disdosore  of  sudi  data, 
except  certain  contracts  resulting  from 
sealed  bidding  or  similar  situations 
whidi  reqnira  only  existing  data  (other 
than  limited  rights  data  ai^  restrided 
computer  softwara)  to  be  delivered  and 
reproduction  rights  are  not  needed  for 
such  data.  As  a  general  rule  the  data 
ri^ts  dause  at  52.227-14.  Rights  in 
Data— General,  induding  AUematea  I. 
II.  in,  IV.  and  V.  where  determined  to  be 
appropriate  as  discussed  in  27.404,  is  to 
be  used  for  that  purpose.  However,  in 
certain  contracts  either  the  particular 
subject  mattw  of  the  contract  or  the 
intended  use  of  the  data  may  require  the 
use  of  other  prescribed  dauses,  or  may 
not  require  the  use  of  any  prescribed 
clause,  as  discussed  in  27.405  and  27.408. 
Also,  in  seleding  a  data  rights  dause.  it 
is  important  to  note  that  any  such  dause 
does  not  spedfy  the  data  (in  terms  of 
type,  quantity  or  quality)  diat  is  to  be 
delivered,  but  only  the  respective  rights 
of  the  Government  and  the  contractor  to 
use,  disdose,  or  reproduce  such  data. 
Accordingly,  the  contract  should  also 
include  appropriate  terms  to  spedfy  the 
data  to  be  delivered. 


27.404    BaeicrigMslndalai 

(a)  Unlimited  rights  data.  Under  the 
dause  at  52.227-14,  Ri^ts  in  Data — 
General,  the  Government  acquires 
unlimited  rights  in  the  following  data 
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(except  at  provided  in  paragraph  (f)  of 
this  section  fw  copyrighted  data):  (l) 
Data  first  produced  in  the  performance 
of  a  contract  (except  to  tbe  extent  such 
data  constitute  minor  modifications  to 
data  that  are  limited  rights  data  or 
restricted  computer  software);  (2)  form, 
fit  and  function  data  delivered  under 
contract:  (3)  data  (except  as  may  be 
included  with  restricted  computer 
software)  that  constitute  manuals  or 
instructional  and  training  material  for 
installation,  operation,  or  routine 
maintenance  and  repair  of  items, 
components,  or  processes  delivered  or 
furnished  for  use  under  a  contract:  and 
(4)  all  other  data  delivered  under  the 
contract  other  than  limited  rights  data  or 
restricted  computer  software  (see 
paragraph  (b)  of  this  section).  If  any  of 
the  foregoing  data  are  published 
copyrighted  data  with  the  notice  of  17 
U.S.C.  401  or  402,  the  Government 
acquires  them  under  a  copyright  license, 
as  set  forth  in  paragraph  (^  of  this 
section,  rather  than  widi  unlimited 
rights. 

(b)  Limited  rights  data  and  restricted 
computer  software.  The  clause  at 
52.227-14,  Rights  in  Data— General 
enables  the  contractor  to  protect 
qualifying  limited  rights  data  and 
restricted  computer  software  by 
withholding  such  data  bom  delivery  to 
the  Government  and  delivering  form,  fit, 
and  function  data  in  lieu  thereof. 
However,  when  an  agency  has  a  need  to 
obtain  delivery  of  limited  ri^ts  data  or 
restricted  computer  software,  the  clause 
may  be  used  with  its  Alternates  II  or  III, 
as  set  forth  in  paragraphs  (d)  and  (e)  of 
this  section.  These  alternatives  enable  a 
contracting  officer  to  selectively  request 
the  delivery  of  such  data  with  limited 
ri^ts  or  restricted  rights,  either  by 
specifying  such  delivery  in  the  contract 
or  by  specific  request. 

(c)  Alternate  definition  of  limited 
rights  data.  In  the  clause  at  52.227-14, 
Rights  in  Data — General,  in  order  for 
data  to  qualify  as  limited  rights  data,  in 
addition  to  being  data  that  either 
embody  a  trade  secret  or  are  data  that 
are  commercial  or  financial  and 
confidential  or  privileged,  such  data 
must  also  pertain  to  items,  components, 
or  processes  developed  at  private 
expense,  including  minor  modifications 
thereof.  However,  for  contracts  that  do 
not  require  the  development,  use  or 
delivery  of  items,  components  or 
processes  that  are  intended  to  be 
acquired  by  or  for  the  Government,  an 
agency  may  adopt  for  general  use  or  for 
use  in  specific  circumstances  the 
alternate  definition  of  limited  rights  data 
set  forth  in  Alternate  I.  The  alternate 
definition  does  not  require  that  such 
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data  pel  ain  to  items,  components,  or 
proces8«  >  developed  at  private  expense; 
but  rath  ir  that  such  data  were 
develop  d  at  private  expense  and 
embody  a  trade  secret  or  are 
commer  dal  or  financial  and  confidential 
or  privil  iged. 

(d)  Pn  itection  of  limited  rights  data 
specif ie  1  for  delivery. 

(1)  C(  itracting  officers  are  authorized 
to  modi  f  the  clause  at  52.227-14.  Rights 
in  Data-  -General,  by  use  of  Alternate  II, 
which  /  Itemate  adds  subparagraph 
(g)(2)  to  the  clause  to  enable  the 
Govern]  lent  to  require  delivery  of 
limited  i  ights  data  rather  than  allowing 
the  con(  'actor  to  withhold  such  data.  To 
obtain  a  ich  delivery,  the  contract  may 
identify  and  specify  data  to  be 
delivere  1.  or  the  contracting  officer  may 
require.  )y  written  request  during 
contrac  performance,  the  delivery  of 
data  thi  t  has  been  withheld  or 
identifii  d  as  withholdable  under 
subpars  p'aph  (g)(1)  of  the  clause  at 
52.227-:  \  Rights  in  Data— General.  In 
additioi  ,  if  agreed  to  during 
negotia  ions,  the  contract  may 
specific  dly  identify  data  that  are  not  to 
bie  delii  ered  under  Alternate  II  or 
which,  C  delivered,  will  be  delivered 
with  Uii  ited  rights.  The  limited  rights 
obtaine  I  by  the  Government  are  set 
forth  in  the  Limited  Rights  Notice 
contain  id  in  subparagraph  (g)(2) 
[Altem>  'te  II\.  Such  limited  rights  data 
willnol  without  permission  of  the 
contrac  or,  be  used  by  the  Government 
for  pur]  OSes  of  manufacture,  and  will 
not  be  (  isclosed  outside  the 
Govern  nent  except  for  certain  specific 
purpos(  8  as  may  be  set  forth  in  t^e 
Notice,  and  then  only  if  the  Government 
makes  he  disclosure  subject  to 
prohibi  ion  against  further  use  and 
disclos  ire  by  the  recipient.  The 
follow!  ig  are  examples  of  specific 
purpos  s  which  may  be  adopted  by  an 
agency  in  its  supplement  and  added  to 
the  Lin  ited  Rights  Notice  of 
subpar  igraph  (g)(2]  of  the  clause 
{Altem  ite  II]: 

(i)  Ui  e  (except  for  manufacture)  by 
suppor  service  contractors. 

(ii)  E  mluation  by  nongovernment 
evalua  ors. 

(iii)  Vse  (except  for  manufactiu^)  by 
other  c  mtractors  participating  in  the 
Goven  ment's  program  of  which  the 
specifi  :  contract  is  a  part,  for 
inform  ition  and  use  in  connection  with 
the  wo  'k  performed  under  each 
contra  t 

(iv)   Emergency  repair  or  overhaul 
work. 

(v)  llelease  to  a  foreign  government, 
or  inst  umentalify  thereof,  as  the 
intere)  Is  of  the  United  States 
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Government  nay  require,  for 
information  ( r  evaluation,  or  for 
emergency  n  pair  or  overhaul  woric  by 
sudi  govemi  tent. 

(2)  As  an  a  d  in  determining  whether 
the  clause  at  52.227-14  should  be  used 
with  its  Altei  note  II.  the  provision  at 
52.227-15.  R(  |>resentation  of  Limited 
Rights  Data  i  nd  Restricted  Computer 
Software,  m(  y  be  included  in  any 
solicitation  c  sntaining  the  clause  at 
52.227-14,  Ri  |hts  in  Data— General.  This 
representatit  n  requests  that  an  offeror 
state  in  respi  inse  to  a  solicitation,  to  the 
extent  feasine,  whether  limited  rights 
data  are  like  y  to  be  used  in  meeting  the 
data  deliver;  requirements  set  forth  in 
the  solicitati  >n.  In  addition,  the  need  for 
Alternate  II  ihould  be  considered  during 
negotiations  or  disctxssion  with  an 
offeror,  part  cularly  where  negotiations 
are  based  oi  an  unsolicited  proposal. 
However,  ui  s  of  the  clause  at  52.227-14, 
Ri^ts  in  Da  a — General  without 
Alternate  II  ioes  not  preclude  this 
Alternate  fn  m  being  used  subsequently 
by  modificai  on  during  contract 
performano  should  ti^e  need  arise  for 
delivery  of  1  mited  rights  data  that  have 
been  withhe  d  or  identified  as 
withholdabl  i. 

(3)  Whem  ver  data  that  would  qualify 
as  limited  ri  ;hts  data,  if  it  were  to  be 
delivered  in  human  readable  form,  is 
formatted  ai  a  computer  data  base  for 
the  purpose  of  delivery  under  a  contract 
contaimng  t  te  clause  at  52.227-14, 
Rights  in  De  ta— General  such  data  is  to 
be  treated  a  i  limited  rights  data,  rather 
than  resbici  ed  computer  software,  for 
the  purpose  i  of  paragraph  (g)  of  that 
clause. 

(e)  Protec  'ion  of  restricted  computer 
software  sp  fcified  for  delivery.  (1) 
Contracting  officers  are  authorized  to 
modify  the  ( lause  at  52.227-14.  Rights  in 
Data— Gen4  ral  by  use  of  Alternate  III, 
which  Altei  late  adds  subparagraph 
(g)(3)  to  the  clause  to  enable  the 
Govemmen :  to  require  delivery  of 
restricted  c(  imputer  software  rather  than 
allowing  th(  \  contractor  to  withhold  such 
restricted  ci  tmputer  software.  To  obtain 
such  delivei  y,  the  contract  may  identify 
and  specify  the  computer  software  to  be 
delivered,  c  r  the  contracting  officer  may 
require  by  \  nitten  request  during 
contract  pe  formance,  the  delivery  of 
computer  S(  iftware  that  has  been 
withheld  oi  identified  as  withholdable 
under  subp  tragraph  (g)(1)  of  the  clause. 
In  addition,  if  agreed  to  during 
negotiation  i,  the  contract  may 
specifically  identify  computer  software 
that  are  no<  to  be  deliveried  under 
Alternate  1 1  or  which,  if  delivered,  will 
be  with  res  rioted  rights.  In  considering 
whether  to  use  the  clause  at  52.227-14 
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with  its  Alternate  III.  it^tould  i» 
particulariy  noted  that  unlike  other  data, 
computer  software  is  also  an  end  item  in 
itself,  such  that  if  withheld  and  form,  fit, 
and  function  data  provided  in  lieu 
thereof,  an  operational  program  mil  not 
be  acquired.  Thus,  if  delivery  of 
restricted  computer  software  is 
anticipated  to  be  needed  to  meet 
contract  performance  requirements,  the 
contracting  officer  should  assure  that 
the  clause  is  used  with  its  Alternate  III. 
Unless  otherwise  agreed  to  {see 
paragraph  (e)(2)  of  this  section)  the 
restricted  rights  obtained  by  the 
Government  are  set  forth  in  the 
Restricted  Rights  Notice  contained  in 
subparagraph  (g)(3)  [Alternate  III).  Such 
restricted  computer  software  will  not  be 
used  or  reproduced  by  the  Government, 
or  disclosed  outside  the  Government, 
except  that  the  computer  software  may 
be — 

(i)  Used  or  copied  for  use  in  or  with 
the  computer  or  computers  for  which  it 
was  acquired,  including  use  at  any 
Government  installation  to  which  such 
computer  or  computers  may  be 
transferred; 

(ii)  Used  or  copied  for  use  in  or  with  a 
backup  computer  if  any  computer  for 
which  it  was  acquired  becomes 
inoperative; 

(iii)  Reproduced  for  safekeeping 
(archives)  or  backup  purposes; 

(iv)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software 
incorporating  restricted  computer 
software  are  made  subject  to  the  same 
restricted  rights; 

(v)  Disclosed  to  and  reproduced  for 
use  by  support  service  contractors, 
subject  to  the  same  restriction  under 
which  the  Government  acquired  the 
software; 

(vi)  Used  or  copied  for  use  in  or 
transferred  to  a  replacement  computer, 
and 

(vii)  Used  in  accordance  with 
subdivisions  (e)(1)  (i)  through  (v)  of  this 
section,  without  disclosure  prohibitions, 
if  the  computer  software  is  published 
copyrighted  computer  software. 

(2)  The  restricted  righU  set  forth  in 
subparagraph  (e)(1)  of  this  section  are 
the  minimum  rights  the  Government 
normally  obtains  with  restricted 
computer  software  and  will 
automatically  apply  when  such  software 
is  acquired  under  the  Restricted  Rights 
Notice  of  subparagraph  (g)(3)  [Alternate 
III)  of  the  clause.  However,  either 
greater  or  lesser  rights,  consistent  with 
the  purposes  and  needs  for  which  the 
software  is  to  be  acquired,  may  be 
specified  by  the  contracting  officer  in  a 
particular  contract  or  prescribed  in 


agency  regulations.  For  example, 
consideration  should  be  given  to  any 
networking  needs  or  any  requirements 
for  use  of  the  computer  software  from 
remote  terminals.  Also,  in  addressing 
such  needs,  the  scope  of  the  restricted 
rights  may  be  different  for  the 
documentation  accompanying  the 
computer  software  than  for  the 
programs  and  data  bases.  Any  additions 
to.  or  limitations  on.  the  restricted  rights 
set  forth  in  the  Restricted  Rights  Notice 
of  subparagraph  (g)(3)  of  the  clause  are 
to  be  expressly  stated  in  the  contract  or 
in  a  collateral  agreement  incorporated  in 
and  made  part  of  the  contract  and  the 
notice  modified  accordingly. 

(3)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  III.  the  provision  at  52.227-15, 
Representation  of  Limited  Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  52.227-14, 
Rights  in  Data — General.  This 
representation  requests  that  an  offeror 
state,  in  response  to  a  solicitation,  to  the 
extent  feasible,  whether  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  delivery  requirements 
set  forth  in  the  solicitation.  In  addition, 
the  need  for  Alternate  III  should  be 
considered  during  negotiations  or 
discussions  with  an  offeror,  particularly 
where  negotiations  are  based  on  an 
unsolicited  proposal.  However,  use  of 
the  clause  at  52.227-14.  Rights  in  Data- 
General,  without  Alternate  III  does  not 
preclude  this  Alternate  fiom  being  used 
subsequently  by  modification  during 
contract  performance,  should  the  need 
arise  for  the  delivery  of  restricted 
computer  software  that  has  been 
withheld  or  identified  as  withholdable. 

(f)  Copyrighted  data.—{l)  Data  first 
produced  in  the  performance  of  a 
contract  (i)  In  order  to  enhance  the 
transfer  or  dissemination  of  information 
produced  at  Government  expense, 
contractors  are  normally  authorized, 
without  prior  approval  of  the  contracting 
officer,  to  establish  claim  to  copyright 
subsisting  in  technical  or  scientific 
articles  based  on  or  containing  data  first 
produced  in  the  performance  of  woric 
imder  a  contract  containing  the  clause  at 
52.227-14,  RighU  in  Data— General  and 
published  in  academic,  technical  or 
professional  journals,  symposia 
proceedings  and  similar  works. 
Otherwise,  the  permission  of  the 
contracting  officer  is  required  in 
accordance  with  subdivision  (f)(l)(ii)  of 
this  section  or  any  applicable  agency 
regulations,  to  establish  daim  to 
copyright  subsisting  in  data  first 
produced  in  the  performance  of  a 
contract  unless  die  clause  is  used  with 
its  A/temote /V  in  accordance  with 


subdivision  (f)(lMUi)  of  this  section. 
Agencies  may,  however,  restrict 
copyright  under  certain  circumstances  in 
accordance  with  subparagraph  (g)(3)  of 
this  section. 

(ii)  Usually,  permission  for  a 
contractor  to  establish  claim  to 
copyright  subsisting  in  data  first 
produced  under  the  contract  «vill  be 
granted  when  copyright  protection  will 
enhance  the  appropriate  transfer  or 
dissemination  of  such  data  and  the 
commercialization  of  products  or 
processes  to  which  it  pertains.  The 
request  for  permission  must  be  made  in 
writing,  and  may  be  made  either  prior  to 
contract  award  or  subsequently  during 
contract  performance,  it  should  identify 
the  data  involved  or  furnish  copies  of 
the  data  for  which  permission  is 
requested,  as  well  as  a  statement  as  to 
the  intended  publication  or 
dissemination  media  or  other  purpose 
for  which  copyright  is  desired.  The 
request  normally  will  be  granted 
unless — (A)  the  data  consist  of  a  report 
that  represents  the  official  views  of  the 
agency  or  that  the  agency  is  required  by 
statute  to  prepare;  (B)  the  data  are 
intended  primarily  for  internal  use  by 
the  Government:  (C)  the  data  are  of  the 
type  that  the  agency  itself  distributes  to 
the  public  under  an  agency  program;  (D) 
the  Government  determines  that 
limitation  on  distribution  of  the  data  is 
in  the  national  interest;  (E)  the 
GoveiTunent  determines  that  the  data 
should  be  disseminated  without 
restriction. 

(iii)  An  Alternate  IV  is  provided  for 
use  with  the  clause  at  52.227-14,  Rights 
in  Data — General  which  Alternate 
provides  a  substitute  subparagraph 
(c)(1)  in  the  clause  granting  blanket 
permission  for  contractors  to  establish 
claim  to  copyright  subsisting  in  all  data 
first  produced  in  the  performance  of  the 
contract  without  further  request  being 
made  by  the  contractor.  Alternate  IV 
shall  be  used  in  all  contracts  for  basic  or 
appUed  research  (other  than  those  for 
management  or  opei^tion  of 
Government  facilities  and  in  contracts 
and  subcontracts  in  support  of  programs 
being  conducted  at  such  facilities  or 
where  international  agreements  require 
otherwise)  to  be  performed  solely  by 
colleges  and  universities.  Alternate  IV 
will  not  be  used  in  contracts  with 
colleges  and  universities  if  a  purpose  of 
the  contract  is  for  development  of 
computer  software  for  distribution  to  the 
public  (including  use  in  solicitations)  by 
or  On  biehalf  of  the  Government  In 
addition.  Alternate  IV  may  be  used  in 
other  contracts  if  an  agency  determines 
to  grant  blanket  permission  for 
contractors  to  establish  claim  to 
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copyright  subsisting  in  all  data  first 
produced  in  the  performance  of  contract 
without  further  request  being  made  by 
the  contractor.  In  any  contract  where 
Alternate  FV  is  used,  the  contract  may 
exclude  any  data,  items  or  categories  of 
data  from  the  blanket  permission 
granted,  either  by  express  provisions  in 
the  contract  or  by  the  addition  of  a 
subparagraph  (d)(3)  to  the  clause, 
consistent  with  subparagraph  (g)(3]  of 
this  section. 

(iv)  Whenever  a  contractor 
establishes  claim  to  copyright  subsisting 
in  data  (other  than  computer  software) 
first  produced  in  the  performance  of  a 
contract,  the  Government  is  granted  a 
paid-up  nonexclusive,  irrevocable, 
worldwide  license  to  reproduce,  prepare 
derivative  works,  distribute  to  the 
public,  perform  publicly  and  display 
publicly  by  or  on  behalf  of  the 
Government,  for  all  such  data,  as  set 
forth  in  subparagraph  (c)(1)  of  the  clause 
at  52.227-14,  Rights  in  Data — General. 
For  computer  software  the  scope  of  the 
Government's  license  does  not  include 
the  right  to  distribute  to  the  public. 
Agencies  may  also,  either  on  a  case-by- 
case  basis,  or  on  a  class  basis  if 
provided  in  implementing  regulations, 
obtain  a  license  of  different  scope  than 
set  forth  in  subparagraph  (c)(1)  of  the 
clause  if  the  agency  determines  that 
such  different  license  will  substantially 
enhance  the  transfer  or  dissemination  of 
any  data  first  produced  under  the 
contract,  and  will  not  interfere  with  the 
Government's  use  of  the  data  as 
contemplated  by  the  contract  or  if 
required  for  international  agreements.  If 
an  agency  obtains  sach  a  different 
license,  the  scope  of  that  license  shall  be 
clearly  stated  in  a  conspicuous  place  on 
the  medium  on  which  the  data  is 
recorded.  That  is.  if  a  report,  the  scope 
of  the  different  license  diall  be  put  on 
the  cover,  or  first  page,  of  the  report  If 
computer  software,  the  scope  of  the 
different  license  shall  be  placed  on  the 
most  conspicuous  place  available. 

(v)  Whenever  a  contractor  establishes 
claim  to  copyright  in  data  first  produced 
in  the  performance  of  a  contract, 
irrespective  of  which  Alternate  is  used 
with  the  clause  or  the  scope  of  the 
Government's  license,  the  contractor  is 
required  to  affix  the  applicable 
copyright  notices  of  17  U.S.C.  401  or  402. 
and  acknowledgment  of  Government 
sponsorship  (including  the  contract 
number)  to  the  data  whenever  such  data 
are  delivered  to  the  Government 
published,  or  deposited  for  registration 
as  a  published  work  in  the  U.S. 
Copyright  Office.  Failure  to  do  so  could 
result  in  such  data  being  treated  as 
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unlimitc  1  rights  data  (see  paragraph  (i) 
of  this  8  action). 

(2)  Ek  to  not  first  produced  in  the 
perform  mce  of  a  contract  (i) 
Contrac  ors  are  not  to  incorporate  in 
data  de  vered  under  a  contract  any 
data  the  t  is  not  first  produced  under  the 
contrac  and  that  is  marked  with  the 
copyrig  t  notice  of  17  U.S.C.  401  or  402, 
without  either  (A)  acquiring  for  or 
grantin{  to  the  Government  certain 
copyrig  t  license  rights  for  the  data,  or 
(B)  obta  ning  permission  from  the 
contrac  ing  officer  to  do  otherwise.  The 
copyrig  t  license  the  Government 
acquirei  for  such  data  will  normally  be 
of  the  s)  me  scope  as  discussed  in 
subdivi)  ion  (f)(l)(iv)  of  this  section,  and 
is  set  fo  th  in  subparagraph  (c)(2)  of  the 
clause  <  1 52.227-14,  Rights  in  Data — 
Genera   However,  agencies  may,  on  a 
case-by  case  basis,  or  on  a  class  basis  if 
provide  I  in  implementing  agency 
regulati  >ns,  obtain  a  license  of  Afferent 
scope  if  the  agency  determines  that  such 
differen  :  license  %vill  not  be  inconsistent 
with  thi  purpose  of  acquiring  the  data.  If 
a  hcens  !  of  a  different  scope  is 
acquire  ,  it  must  be  so  stated  in  the 
contrac  and  clearly  set  forth  in  a 
conspic  lous  place  on  the  dats  when 
deliven  d  to  tiie  Government  In 
additioi ,  if  computer  software  not  first 
product  d  under  a  contract  is  delivered 
withthi  copyright  notice  of  17  U.S.C. 
401,  the  Government's  license  will  be  as 
set  fbrti  in  subparagraph  (g)(3) 
[Alterm  te  III)  if  included  in  the  clause 
at  52.22  -14,  Rights  in  Data — General,  or 
as  othei  wise  may  be  provided  in  a 
collater  il  agreement  incorporated  in  or 
made  p  irt  of  the  contract. 

(ii)  G  ntractors  delivering  data  with 
both  an  authorized  limited  rights  or 
restricti  d  rights  notice  and  the  copyright 
notice  ( f  17  U.S.C.  401  or  402  should 
modify  :he  copyright  notice  to  include 
the  folli  wing  (or  similar)  statement 
"Unpul  ished— -all  rights  reserved  under 
the  cop  rright  laws  of  the  United  States." 
If  this  a  atement  is  omitted,  the 
contrac  tor  may  be  afforded  an 
opportt  nlty  to  correct  it  in  accordance 
with  pa  ragraph  (h)  of  this  section. 
Otherw  ise,  data  delivered  with  a 
copyri(  it  notice  of  17  U.S.C  401  or  402 
may  be  presumed  to  be  published 
copyrij  ited  data  subject  to  the 
appliu  )le  license  ri^ts  set  forth  in 
subdiv  tion  (f)(2)(i)  of  this  section, 
withou  disclosure  limitations  or 
restrict  ons. 

(iii)  I  contractor  action  causes  limited 
rights  ( r  restricted  rights  data  to  be 
publisli  ed  with  the  copyright  notice  of  17 
U.S.C.  01  or  402  after  its  deliveiy  to  the 
Goven  ment  the  Government  is  relieved 
of  disc  Qsure  and  use  limitations  and 
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restrictions  i  sgarding  such  data,  and  the 
contractor  si  ould  advise  the 
Government  request  that  a  copyright 
notice  be  pis  ced  on  the  copies  of  the 
data  deliven  d  to  the  Government  and 
acknowledgi  that  the  applicable 
copyright  lie  mse  set  forth  in  subdivision 
(f}(2)(i)  of  thi  i  section  applies. 

(g)  Releasi ;  publication,  and  use  of 
data.  (1)  In  p  iragraph  (d)  of  the  clause 
at  52.227-14,  Rights  in  Data — General, 
subparagrap  i  (d)(1)  recognizes  the  fact 
that  normal!  r  the  contractor  has  the 
right  to  use,  elease  to  others,  reproduce, 
distribute,  oi  publish  data  first  produced 
in  the  perfor  nance  of  a  contract  except 
to  the  extent  such  data  may  be  subject 
to  Federal  a  port  control  or  to  national 
security  law  i  or  regulations.  In  addition, 
to  the  exteni  the  contractor  receives  or 
is  given  acci  ss  to  data  that  is  necessary 
for  the  perfo  inance  of  the  contract  from 
or  by  the  Go  /emment  or  others  acting 
on  behalf  of  the  Government,  and  the 
data  contain  i  restrictive  markings, 
subparagrap  i  (dK2)  provides  an 
agreement  v  ith  &e  contractor  to  treat 
the  data  in  a  ccordance  with  the 
markings,  m  less  otherwise  specifically 
authorized  b  y  the  contracting  officer. 

(2)  In  cont  acts  for  basic  or  applied 
research  wil  i  universities  or  colleges,  no 
restrictions  i  lay  be  placed  upon  the 
conduct  of  c  r  reporting  on  the  results  of 
unclassified  basic  or  applied  research, 
except  as  pr  }vided  in  applicable  U.S. 
Statutes.  Foi  the  purposes  of  this 
subparagra{  i.  agency  restrictions  on  the 
release  or  d  sclosure  of  computer 
software  thi  t  has  been,  readily  can  be. 
or  is  intendi  d  to  be,  developed  to  the 
point  of  pra  tical  application  (including 
for  agency  cistribution  under 
established  irograms)  are  not 
considered  i  estrictions  on  the  reporting 
of  the  result  i  of  basic  or  applied 
research.  A(  encies  may  also  restrict 
claim  to  coi  fright  in  any  computer 
software  foi  purposes  of  established 
agency  disti  bution  programs,  or  where 
required  to  <  iccomplish  the  purpose  for 
which  the  S(  iftware  is  produced. 

(3)  Excepi  for  the  results  of  basic  or 
applied  resf  arch  under  contracts  with 
universities  or  colleges,  agencies  may,  to 
the  extent  p  rovided  in  their  FAR 
supplement!  \,  place  limitations  or 
restrictions  in  the  contractor's  right  to 
use.  release  to  others,  reproduce, 
distribute,  o  r  publish  any  data  first 
produced  in  the  performance  of  the 
contract  in  lading  a  requirement  to 
assign  copy  i^t  to  the  Government  or 
another  par  :y,  either  by  adding  a 
subparagra  >h  (dM3)  to  the  Rights  in 
Data — Gen  ral  dause  at  S2.227-14,  or  by 
express  lim  tations  or  restrictions  in  the 
contract  In  llie  latter  case,  the 
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limitations  or  restrictions  should  be 
referenced  in  the  Rights  in  Data- 
General  clause.  However,  sudi 
regulatory  restrictions  or  limitations  are 
not  to  be  imposed  unless  they  are 
determined  by  the  agency  to  be 
necessary  in  the  furtherance  of  agency 
mission  objectives,  needed  to  support 
specific  agency  programs,  or  necessary 
to  meet  statutory  requirements. 
Notwithstanding  the  provisions  of  this 
subparagraph,  agencies  may  obtain,  if 
provided  in  their  FAR  supplement,  for 
information  purposes  only,  advance 
copies  of  articles  intended  for 
publication  in  academic  scientific  or 
technical  journals  <»■  symposia 
proceedings  (»  similar  worics. 

(h)  Unauthorized  marking  of  data. 
Except  for  validation  of  restrictive 
markings  on  technical  data  under 
contracts  for  major  systems,  or  for 
support  of  major  systems,  by  agencies 
subject  to  the  provisions  of  Title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  the  Government 
has,  in  accordance  with  paragraph  (e)  of 
the  clause  at  52.227-14,  Ri^ts  in  Data — 
General,  the  right  to  either  return  to  the 
contractor  data  containing  maricings  not 
authorized  by  that  clause,  or  to  cancel 
or  ignore  such  maricings.  However, 
markings  will  not  be  canceled  or  ignored 
without  making  written  inquiry  of  the 
contractor  and  affording  the  contractor 
at  least  30  days  to  provide  a  wriUen 
justification  to  substantiate  the 
propriety  of  the  markings.  Failure  of  the 
contractor  to  respond,  or  failure  to 
provide  a  written  justification  to 
substantiate  the  propriety  of  the 
maridngs  within  the  time  afforded,  may 
result  in  the  Government's  action  to 
cancel  or  ignore  the  maridngs.  U  the 
contractor  provides  a  written 
justification  to  substantiate  the 
propriety  of  the  maridngs,  it  will  be 
considered  by  the  contracting  officer 
and  the  contractor  notified  of  any 
determination  based  thereon.  If  the 
contracting  officer  determines  that  the 
markings  are  authorized,  the  contractor 
will  be  so  notified  in  writing.  Further,  if 
the  contracting  officer  determines,  with 
concurrence  of  the  head  of  the 
contracting  activity,  diat  the  maridngs 
are  not  authorized,  the  contractor  will 
be  furnished  a  written  determination 
which  shall  become  the  final  agency 
decision  regarding  the  appropriateness 
of  the  markings  and  the  markings  will  be 
cancelled  or  ignored  and  the  data  will 
no  longer  be  made  subject  to  disclosure 
prohibitions,  unless  the  contractor  files 
suit  within  90  days  in  a  court  of 
competent  jurisdiction.  In  any  event,  the 
markings  will  not  be  cancelled  or 
ignored  unless  the  contractor  fails  to 


respond  within  the  period  provided,  or. 
if  the  contractor  does  respond,  until  final 
resolution  of  the  matter,  either  by  the 
contracting  officer's  determination 
becoming  the  final  agency  decision  or 
by  final  disposition  of  the  matter  by 
court  decision  if  suit  is  filed.  The 
foregoing  procedures  may  be  modified 
in  accordance  with  agency  regulations 
implementing  the  Freedom  of 
Information  Act  (S  U.S.C.  552)  if 
necessary  to  respond  to  a  request 
thereunder.  In  addition,  the  contractor  is 
not  precluded  from  bringing  a  claim 
under  the  Contract  Disputes  Act, 
including  pursuant  to  the  Disputes 
clause  of  this  contract  if  applicable,  that 
may  arise  as  the  result  of  the 
Government's  action  to  remove  or 
ignore  any  markings  on  data,  unless 
such  action  occurs  as  the  result  of  a 
final  disposition  of  the  matter  by  a  court 
of  competent  jurisdiction. 

(i)  Omitted  or  incorrect  notices.  (1) 
Data  delivered  under  a  contract 
containing  the  clause  at  52.227-14, 
Rights  in  Data— General,  without  a 
limited  rights  notice  or  restricted  rights 
notice,  and  without  a  copyright  notice, 
will  be  presumed  to  have  been  delivered 
with  unlimited  rights,  and  the 
Government  assumes  no  liability  for  the 
disclosure,  use,  or  reproduction  of  such 
data.  However,  to  the  extent  the  data 
has  not  been  disclosed  without 
restriction  outside  the  Government,  the 
contractor  may  within  6  months  (or  a 
longer  period  approved  by  the 
contracting  officer  for  good  cause 
shown]  request  permission  of  the 
contracting  officer  to  have  omitted 
limited  rights  or  restricted  rights  notices, 
as  applicable,  placed  on  qualifying  data 
at  the  contractor's  expense,  and  the 
contracting  officer  may  agree  to  so 
permit  if  the  contractor  (i)  identifies  the 
data  for  which  a  notice  is  to  be  added  or 
corrected,  (ii)  demonstrates  that  the 
omission  of  the  proposed  notice  was 
inadvertent  (iii)  establishes  that  use  of 
the  proposed  notice  is  authorized,  and 
(iv)  aclaiowledges  that  the  Government 
has  no  liability  with  respect  to  any 
disclosure  or  use  of  any  such  data  made 
prior  to  the  addition  of  the  notice  or 
resulting  from  the  omission  of  the  notice. 

(2)  The  contracting  officer  may  also  (i) 
permit  correction,  at  the  contractor's 
expense,  of  incorrect  notices  if  the 
contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made, 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (ii)  correct  any 
incorrect  notices. 

(j)  Inspection  of  data  at  the 
contractor's  facility.  Contracting  officers 
may  obtain  the  right  to  inspect  data  at 
the  contractor's  facility  by  use  of 


Alternate  V,  which  adds  paragraph  (j)  to 
provide  that  right  in  the  dause  at 
SZ.227-\4,  Rights  in  Data— General. 
Agencies  may  also  adopt  Alternate  V 
for  general  use.  The  data  subject  to 
inspection  may  be  data  withheld  or 
withholdable  under  subparagraph  (g)(1) 
of  the  clause.  Such  inspection  may  be 
made  by  the  contracting  officer  or 
designee  (including  nongovernmental 
personnel  under  the  same  conditions  as 
the  contracting  officer)  for  the  purpose 
of  verifying  a  contractor's  assertion 
regarding  the  limited  rights  or  restricted 
ri^ts  status  of  the  data,  or  for 
evaluating  work  performance  under  the 
contract.  This  right  may  be  exercised  up 
to  3  years  after  acceptance  of  all  items 
to  be  delivered  under  the  contract.  The 
contract  may  specify  data  items  that  are 
not  subject  to  inspection  under 
paragraph  (j)  {Alternate  V).  If  the 
contractor  demonstrates  to  the 
contracting  officer  that  there  would  be  a 
possible  conflict  of  interest  if  inspection 
were  made  by  a  particular 
representative,  the  contracting  officer 
shall  designate  an  alternate 
representative. 

27.405    OttMr  data  rights  provWoiw. 

(a)  Production  of  special  works .  (1) 
The  clause  at  52.227-17,  Rights  in  Data- 
Special  Works,  is  to  be  used  in  contracts 
(or  may  be  made  applicable  to  portions 
thereof)  that  are  primarily  for  the 
production  or  compilation  of  data  (other 
than  limited  rights  data  or  restricted 
computer  software)  for  the 
Government's  own  use,  or  when  there  is 
a  specific  need  to  limit  distribution  and 
use  of  the  data  and/or  to  obtain 
indemnity  for  liabilities  that  may  arise 
out  of  the  content,  performance,  or 
disclosure  of  the  data.  Examples  are 
contracts  for — 

(i)  The  production  of  audiovisual 
woiks*  including  motion  pictures  or 
television  recordings  with  or  «vithout 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracks, 
translation,  adaptation,  and  the  like; 

(ii)  Histories  of  the  respective 
agencies,  departments,  services,  or  units 
thereof; 

(iii)  Surveys  of  Government 
establishments; 

(iv)  Works  pertaining  to  the 
instruction  or  guidance  of  Government 
officers  and  employees  in  the  discharge 
of  their  official  duties; 

(v)  The  compilation  of  reports,  books, 
studies,  surveys,  or  similar  documents 
that  donot  involve  research, 
development,  or  experimental  work; 

(vi)  "The  collection  of  data  containing 
personally  identifiable  information  such 
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that  tlt»  (Usdonue  hereof  would  violate 
the  right  of  privacy  or  publicity  of  the 
individual  to  wfaem  the  infonnation 
relates; 
(vii)  Investigatory  reports;  or 
(viii)  The  development  accumulation, 
or  compilation  of  data  (other  than  that 
resulting  from  research,  development,  or 
experimental  worii  performed  by  the 
contractor),  the  early  release  of  which 
could  prejudice  follow-on  acquisition 
activities  or  agency  regulatory  or 
enforcement  activities. 

(2)  The  contract  may  specify  the 
purposes  and  conditions  (including  time 
limitations)  under  which  the  data  may 
be  used,  released,  or  reproduced  other 
than  for  contract  performance. 
Ck>ntract8  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc.,  may  include  limitations  in 
connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  works 
are  acquired. 

(3)  Subdivision  (c)(l)(ii)  of  the  clause 
at  52.227-17,  Rights  in  Data — Special 
Worics.  which  enables  the  Government 
to  obtain  assignment  of  copyright  in  any 
data  first  produced  in  the  performance 
of  the  contract,  may  be  deleted  if  the 
contracting  officer  determines  that  such 
assignment  is  not  needed  to  further  the 
objectives  of  the  contract 

(4)  Paragraph  (e)  of  the  clause,  which 
requires  the  contractor  to  indemnify  the 
Government  against  any  liability 
incurred  as  the  result  of  any  violation  of 
trade  secrets,  copjrrights.  right  of 
privacy  or  publicity,  or  any  libelous  or 
other  unlawful  matter  arising  out  of  or 
contained  in  any  production  or 
compilation  of  data  that  are  subject  to 
the  clause,  may  be  deleted  or  limited  in 
scope  where  the  contracting  officer 
determines  that  because  of  the  nature 
of  the  particular  data  involved,  such 
liability  will  not  arise. 

(5)  When  the  audiovisual  or  oHMt 
special  works  are  produced  to 
accomplish  a  public  purpose  other  than 
acquisition  for  the  Government's  own 
use  (such  as  for  production  and 
distribution  to  the  public  of  such  works 
by  other  than  a  Federal  agency) 
agencies  are  authorized  to  modify  the 
Rights  in  Data — Special  Works  clause 
for  use  in  such  contracts,  with  rights  in 
data  provisions  which  meet  agency 
mission  needs  yet  protect  free  speech 
and  freedom  of  expresaion.  as  well  as 
the  artistic  license  of  the  creator  of  the 
work. 

(b)  Rights  relaUng  to  existing  data 
other  thaa  limited  tfghls  data—{l] 
Acquisition  ofexiatiag  audiovisual  and 
similar  work*.  Tbm  dauMe  at  52.227-18, 
Rights  in  Data— &dstii«  Works,  is  for 
use  in  contracts  exdushrely  for  the 


acquistti  in  (witiMmt  modification)  of 
existing  notion  pictures,  television 
recordin  *,  and  other  audiovisual  works; 
sound  re  xmhngs:  musical,  dramatic 
and  liter  try  works;  pantomimes  and 
choreog]  iphic  woiks;  pictorial,  graphic 
and  scul  itural  worics;  and  worics  of  a 
simiiar  i  iture.  The  contract  may  set 
forth  lira  tations  consistent  with  the 
purpose  for  which  the  works  covered 
by  the  a  ntract  are  being  acquired. 
ExampU  )  of  these  limitations  are  (i) 
means  o  exhibition  or  transmission,  (ii) 
time,  (iii  tjrpe  of  audience,  and  (iv) 
geograp  leal  location.  If  the  contract 
requires  that  works  of  the  type  indicated 
in  subpa  ragraph  (b)(1)  of  this  section  are 
to  be  mc  dified  throiigh  editing, 
translat  in,  or  addition  of  subject 
matter,  i  tc.  (rather  than  purchased  in 
existing  orm)  the  clause  at  52.227-17, 
Rights  h  Data — Special  Works,  is  to  be 
used.  (S  e  paragraph  (a)  of  this  section.) 

(2)  Ac  luisition  of  existing  computer 
softwan  .  (i)  When  contracting  other 
than  fro  a  GSA's  Multiple  Award 
Schedul !  contracts  for  the  acquisition  of 
existing  computer  software  (i.e.. 
private!  '  developed  software  normally 
vended  »mmercially  under  a  license  or 
lease  a(  ■eement  restricting  its  use, 
disclosi  re,  or  reproduction),  no  specific 
contrad  clause  prescribed  in  this 
subpart  leed  be  used,  but  the  contract 
(or  pure  lase  order)  must  specifically 
address  the  Government's  rights  to  use, 
disclose  and  reproduce  the  software, 
which  r  jhts  must  be  sufficient  for  the 
Govern  lent  to  fulfill  the  need  for  which 
the  soft'  rare  is  being  acquired.  Such 
rights  m  ly  be  negotiated  and  set  forth  in 
the  coni  ract  using  the  guidance 
concern  ng  restricted  rights  as  set  forth 
in  27.40  (e),  or  the  clause  at  52.227-19. 
Comma  cial  Computer  Software — 
Restrict  id  Ri^ts,  may  be  used. 
Restrict  id  computer  software  acquired 
under  C  SA  Multiple  Award  Schedule 
contrac  s  and  orders  are  excluded  from 
this  req  lirement.  The  guidance 
concen  ing  rights  set  forth  in  27.404(e), 
as  well  IS  diose  in  the  clause  at  52.227- 
19.  are    le  minimum  rights  the 
Govern  nent  usually  should  accept  Thus 
if  greati  r  rights  than  these  minimum 
rights  a  e  needed,  or  lesser  rights  are  to 
be  acq«  ired,  they  must  be  negotiated 
and  set  forth  in  the  contract  (or 
piu*cha(  e  order).  This  includes  any 
additio  is  to,  or  limitations  on,  the  ri^ts 
set  fort  I  in  paragraph  (b)  of  the  dause 
at  52.22  ^-19  when  used.  Examples  of 
greater  rights  may  be  those  necessary 
for  net  working  purposes  or  use  of  the 
softwa  e  from  remote  terminals 
cxjmmu  iic»ting  with  a  host  computer 
where  lie  software  is  located.  If  the 
compn  n  software  is  to  be  acquired 
with  ui  Ibnited  r^ts,  the  contract  must 


also  so  state.  In  addition,  the  contract 
must  adeqoal  eiy  deaofiie  the  computer 
programs  anc  /or  data  bases,  the  form 
(tapes,  pundi  caids,  diak  pack,  and  the 
like),  and  all  he  necessary 
documentatic  n  pertaining  thereto,  if  the 
acquisition  ii  by  lease  or  license,  the 
disposition  o  the  computer  software  (by 
returning  to  t  le  vendor  or  destroying)  at 
the  end  of  th  term  of  the  lease  or 
Ucense  must  )e  addressed. 

(ii)  If  the  c<  ntract  incorporates,  makes 
reference  to,  w  uses  a  vendor's  standard 
commercial  1  tase,  license,  or  purchase 
agreement  si  ich  agreement  shall  be 
reviewed  to  i  issure  that  it  is  consistent 
with  subdivii  ion  (b)(2)(i)  of  this  section. 
Caution  shot  Id  be  exercised  in 
accepting  a  ^  endor's  terms  and 
conditions,  s  ncx  they  may  be  directed 
to  commercni  il  sales  and  may  not  be 
appropriate  i  Dr  Government  contracts. 
Any  incMinsii  tencies  in  a  vendor's 
standard  cot  imercial  agreement  shall  be 
addressed  in  the  contract  and  the 
contract  tern  is  shall  take  precedence 
over  the  ven  lor's  standard  commercial 
agreement  lithe  clause  at  52.227-19. 
Comraercrial  Computer  Software — 
Restricted  R  ghts,  is  used, 
inc:on8istenc  es  in  the  vendor's  standard 
commercial  i  igreement  regarding  the 
Government  s  ri^t  to  use.  duplicate  or 
disclose  the  :omputer  software  are 
reconciled  b  r  that  clause. 

(iii)  If  a  pr  me  contractor  under  a 
contract  con  aining  tfie  c:lause  at  52.227- 
14,  Rights  in  Data — General,  with 
subparagrap  i  (g)(3)  [Alternate  III)  hi  the 
clause,  acqu  res  restricted  computer 
software  fro  n  a  subcontractor  (at  any 
tier)  as  a  se|  arate  acquisition  for 
delivery  to  c  r  for  use  on  behalf  of  the 
Government  the  cxmtracting  officer  may 
approve  any  additloas  ta  or  limitations 
on  the  restri  ;ted  ri^ts  in  the  Restricted 
Rights  Notic  i  of  subparagraph  (g)(3)  in  a 
collateral  a(  reement  incorporated  in  and 
made  part  o  the  contrac:t 

(3)  Otha- 1  acisting  data  and  works. 
Except  for  e  cisting  audiovisual  and 
similar  wori  s  pursuant  to  subparagraph 
(b)(1)  of  thii  section,  and  existing 
computer  so  tware  porsuant  to 
subparagrai  h  (b)(2)  of  this  secticm,  no 
clause  ccmt  ined  in  this  subpart  is 
required  to  « included  hi  (i)  ccmtracts 
solely  for  tfa  i  acxiuisttion  of  books, 
periodicals,  and  other  printed  items  in 
the  exact  fo  m  in  which  such  items  are 
to  be  obtain  sd  unless  reprochiction 
rights  are  to  be  accpiired:  or  (ii)  other 
contrac:ts  (e  g.,  contracts  resulting  from 
sealed  bkld  ng)  tiiat  require  only 
existing  dat  \  (other  tiuoi  limited  rights 
data)  to  be  i  slhwrsd  and  sach  data  are 
available  w  tiiout  disclosure 
prohlbitioni ,  unless  repradoction  rights 
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to  the  data  are  to  be  obtained  If  the 
reproduction  rights  to  the  data  are  to  be 
obtained  in  any  contract  of  the  type 
described  in  subdivision  (b)(3)  (i)  or  (ii) 
of  this  section,  such  rights  must  be 
specifically  set  forth  in  the  contract.  No 
clause  contained  in  this  subpart  is 
required  to  be  included  in  contracts 
substantially  for  on-line  data  base 
services  in  the  same  form  as  they  are 
normally  available  to  the  general  public. 

(c)  Contracts  awarded  under  Small 
Business  Innovative  Research  (SBIRJ 
Program.  The  clause  at  52.227-20,  Rights 
in  Data — SBIR  Program,  is  for  use  in  all 
Phase  I  and  Phase  II  contracts  awarded 
under  the  Small  Business  Innovative 
Research  Program  (SBIR)  established 
pursuant  to  Pub.  L.  97-219  (the  Small 
Business  Innovation  Development  Act  of 
1982).  The  clause  is  limited  to  use  solely 
in  contracts  awarded  imder  the  SBIR 
Program,  and  is  the  only  data  rights 
clause  to  be  used  in  such  contracts. 

27.408    AequWUonofdata. 

(a)  General.  (1)  It  is  the  Government's 
practice  to  determine,  to  the  extent 
feasible,  its  data  requirements  in  time 
for  inclusion  in  solicitations.  The  data 
requirements  may  be  subject  to  revision 
during  contract  negotiations.  Since  the 
preparation,  reformatting,  maintenance 
and  updating,  cataloging,  and  storage  of 
data  represents  an  expense  to  both  the 
Government  and  the  contractor,  efforts 
should  be  made  to  keep  the  contract 
data  requirements  to  a  minimum, 
consistent  with  the  purposes  of  the 
contract. 

(2)  To  the  extent  feasible,  all  kno«vn 
data  requirements,  including  the  time 
and  place  for  delivery  and  any 
limitations  and  restrictions  to  be 
imposed  on  the  contractor  in  the 
handling  of  the  data,  shall  be  specified 
in  the  contract.  Further,  and  to  the 
extent  feasible,  in  maior  system 
acquisitions,  data  requirements  shall  be 
set  out  as  separate  contract  line  items. 
In  establishing  the  contract  data 
requirements  and  in  specifying  data 
items  to  be  delivered  by  a  contractor, 
agencies  may,  consistent  with 
subparagraph  (a)(1)  of  this  section, 
develop  their  own  contract  schedule 
provisions  in  agency  procedures 
(including  data  requirements  lists)  for 
listing,  specifying,  identifying  source, 
assuring  delivery,  and  handling  any  data 
required  to  be  delivered,  first  produced, 
or  specifically  used  in  the  performance 
of  the  contract 

(3)  Data  delivery  requirements  should 
normally  not  require  that  a  contractor 
provide  the  Government,  as  a  condition 
of  the  piocurement.  unlimited  rights  in 
data  that  qualify  as  limited  ri^ts  data 
or  restricted  computer  software.  Rather. 


form,  fit,  and  function  data  may  be 
furnished  Mrith  unlimited  rights  in  lieu  of 
the  qualifying  data,  or  the  qualifying 
data  may  be  furnished  with  limited 
rights  or  restricted  rights  if  needed  (see 
27.404  (d)  and  (e)).  If  greater  rights  are 
needed  such  need  should  be  clearly  set 
forth  in  the  solicitation  and  the 
contractor  fairly  compensated  for  such 
greater  rights. 

(b)  Additional  data  requirements.  (1) 
Recognizing  that  in  some  contracting 
situations,  such  as  experimental, 
developmental,  research,  or 
demonstration  contracts,  it  may  not  be 
feasible  to  ascertain  all  the  data 
requirements  at  the  time  of  contracting, 
the  clause  at  52.227-16.  Additional  Data 
Requirements,  may  be  used  to  enable 
the  subsequent  ordering  by  the 
contracting  officer  of  additional  data 
first  produced  or  specifically  used  in  the 
performance  of  such  contracts  as  the 
actual  requirements  become  known.  The 
clause  shall  normally  be  used  in 
solicitations  and  contracts  involving 
experimental,  developmental,  research 
or  demonstration  work  (other  than  basic 
or  applied  research  to  be  performed 
under  a  contract  solely  by  a  university 
or  college  when  the  contract  amount 
will  be  $500,000  or  less)  unless  all  the 
requirements  for  data  are  believed  to  be 
known  at  the  time  of  contracting  and 
specified  in  the  contract.  If  the  contract 
is  for  basic  or  applied  research  to  be 
performed  by  a  university  or  college, 
and  the  contracting  officer  believes  the 
contract  effort  will  in  the  future  exceed 
$500,000,  even  though  the  initial  award 
does  not,  the  contracting  officer  may 
include  the  clause  in  the  initial  award. 

(2)  Data  may  be  ordered  under  the 
clause  at  52.227-16,  Additional  Data 
Requirements,  at  any  time  during 
contract  performance  or  within  a  period 
of  3  years  after  acceptance  of  all  items 
to  be  delivered  under  the  contract.  The 
contractor  is  to  be  compensated  for 
converting  the  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 
In  order  to  minimize  storage  costs  for 
the  retention  of  data,  the  contractor  may 
be  relieved  of  retention  requirements  for 
specified  data  items  by  the  contracting 
officer  at  any  time  during  the  retention 
period  required  by  the  clause.  The 
contracting  officer  may  permit  the 
contractor  to  identify  and  specify  in  the 
contract  data  not  to  be  ordered  for 
delivery  under  the  Additional  Data 
Requirements  clause  if  such  data  is  not 
necessary  to  meet  the  Government's 
requirements  for  data.  Also,  the 
contracting  officer  may  alter  the 
Additional  Data  Requirements  clause  by 
deleting  the  term  "or  specifically  used" 
in  paragraph  (a)  thereof  if  delivery  of 
such  data  is  not  necessary  to  meet  the 


Government's  requirements  for  data. 
Any  data  ordered  under  this  clause  will 
be  subject  to  the  Rights  in  Data — 
General  clause  (or  other  equivalent 
clause  setting  forth  the  respective  ri^ts 
of  the  Government  and  the  contractor) 
in  the  contract,  and  data  authorized  to 
be  withheld  under  such  clause  will  not 
be  required  to  be  delivered  under  the 
Additional  Data  Requirements  clause, 
except  as  provided  in  Alternate  II  or 
Alternate  III,  if  included  in  the  clause 
(see  27.404  (d)  and  (e)). 

(3)  Agencies  not  having  an  established 
program  for  dissemination  of  computer 
software  shall  give  consideration  to  not 
ordering  additional  computer  software 
under  the  clause  at  52.227-16.  Additional 
Data  Requirements,  for  the  sole  purpose 
of  disseminating  or  marketing  of  the 
software  to  the  public  especially  if  this 
will  provide  the  contractor  additional 
incentive  to  make  improvements  to  the 
software  at  its  own  expense  and 
disseminate  or  market  it.  This  should 
not  preclude  an  agency  from  including  a 
summary  description  of  computer 
software  available  from  a  contractor  in 
any  data  dissemination  programs  which 
it  operates,  with  a  statement  as  to  how 
the  potential  user  can  obtain  it  through 
the  contractor,  licensee,  or  assignee.  In 
cases  where  the  contracting  officer 
orders  software  for  internal  purposes, 
consideration  shall  be  given,  consistent 
with  the  Government's  needs,  to  not 
ordering  particular  source  codes, 
algorithms,  processes,  formulae  or  flow 
charts  of  the  software  if  the  contractor 
shows  that  this  aids  its  efforts  to 
disseminate  or  market  the  software. 

(c)  Acceptance  of  data.  Acceptability 
of  technical  data  delivered  under  a 
contract  shall  be  in  accordance  with  the 
appropriate  contract  clause  as  required 
by  Subpart  46.3,  and  the  clause  at 
52.227-21,  Technical  Data  Certification,   - 
Revision,  and  Withholding  of  fnyment — 
Major  Systems,  when  it  is  included  in 
the  contract.  (See  paragraph  (d)  of  this 
section.) 

(d)  Major  system  acquisition.  (1)  In 
order  to  assure  that  technical  data 
needed  to  support  a  major  system 
acquisition  are  timely  delivered  and  are 
complete,  accurate,  and  satisfy  the 
requirements  of  the  contract  concerning 
the  data,  the  clause  at  52.227-21, 
Technical  Data  Certification,  Revision, 
and  Withholding  of  Payment — Major 
Systems,  is  to  be  included  in  contracts 
for  or  in  support  of  a  major  system  (as 
the  term  "major  system"  is  defined  in 
section  4  of  the  Office  of  Federal 
Procurement  PoUcy  Act,  as  amended  by 
Pub.  L.  96-677).  including  every  detailed 
design,  development,  or  production 
coDtracl  for  a  major  system  acquisition 
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and  contracts  for  any  individual  part, 
component,  subassembly,  assembly,  or 
subsystem  integral  to  the  major  system, 
and  other  property  which  may  be 
replaced  during  the  service  life  of  the 
system,  and  including  spare  parts  and 
replenishment  spare  parts. 

(2)  The  clause  at  52.227-21,  Technical 
Data,  Certification,  Revision,  and 
Withholding  of  Payment--Major 
Systems,  requires  the  contractor,  upon 
delivery  of  any  technical  data  made 
subject  to  the  clause  in  the  contract,  to 
certify  that  to  the  best  of  its  knowledge 
and  belief,  such  data  are  complete, 
accurate,  and  comply  with  contract 
requirements.  It  also  provides  for 
corrections  of  any  deHciencies  in  the 
data,  as  well  as  for  the  ability  of  the 
contracting  officer  to  request  revisions 
of  the  data  to  reflect  engineering  design 
changes  made  during  performance  of  the 
contract  and  affecting  form,  fit,  and 
function  of  the  items  the  data  depict. 
Further  included  is  the  authority  for  the 
contracting  officer  to  withhold  payment 
under  the  contract  to  assure  timely 
deUvery  of  the  technical  data  and/ or 
assure  correction  if  the  technical  data 
are  not  complete,  accurate,  and  in 
compliance  with  contract  requirements. 

(3)  When  the  clause  at  52.227-21, 
Technical  Data,  Certification,  Revision 
and  Withholding  of  Payment— Major 
Systems,  is  used,  the  section  of  the 
contract  specifying  data  delivery 
requirements  (see  subparagraph  (a)(2)  of 
this  section)  shall  expressly  identify 
those  line  items  of  technical  data  to 
which  the  clause  applies.  Upon  delivery 
of  such  technical  data,  the  contracting 
officer  or  designee  shall  review  the 
technical  data  and  the  contractor's 
certification  relating  thereto  to  assure 
diat  the  data  are  complete,  accurate, 
and  comply  with  contract  requirements. 
If  not,  the  contractor  is  to  be  requested 
to  correct  the  deficiencies,  and  payment 
may  be  withheld  until  such  is  done. 
Final  payment  should  not  be  made 
under  the  contract  until  it  has  been 
datermined  that  the  delivery 
nqidraments  of  those  line  items  of  data 
to  which  the  clause  applies  have  been 
aatiafactorily  met 

(4)  In  a  contract  for  or  in  support  of  a 
major  system  awarded  by  a  civilian 
agency  other  than  NASA  or  the  U.S. 
Coast  Guard  the  contracting  officer  shall 
include  contractual  provisions  requiring, 
as  an  element  of  performance  under  the 
contract,  the  delivery  of  any  technical 
data,  other  than  computer  software, 
relating  to  the  major  system  or  supplies 
for  the  major  system  procured  or  to  be 
procured  by  the  Government  which  are 
to  be  developed  exclusively  with 
Federal  funds  in  the  performance  of  the 


fu  ure. 


otl  er 


contract  if  the  delivery  of  such  technical 
data  is  i  eeded  to  ensure  the  competitive 
acquisit  an  of  supplies  or  services  that 
quired  in  substantial  quantities 

The  clause  at  52.227-22, 
stem — ^Minimum  Rights,  is  to 
included  in  such  contracts  in  addition 
clluse  at  52.227-14,  Rights  in 
,  and  other  required 
to  ensure  that  the  Government 
at  least  those  rights  required  by 
^-577  in  technical  data 
exclusively  with  Federal 
any  contract  to  which  this 
ibpara|raph  (d)(4)  applies,  technical 
than  computer  software, 
o  a  major  system  or  supplies 
system,  procured  or  to  be 
procured  by  the  Government  and  also 
relating  o  the  design,  development,  or 
manufacf  ure  of  products  or  processes 
to  be  offered  for  sale  to  the 
:ept  for  such  data  as  may  be 
for  the  Government  to 
ir  maintain  the  product,  or  use 
process  if  obtained  by  the  United 
an  element  of  performance 
contract),  shall  not  be 
required  to  be  provided  to  the 
Govemi  lent  from  persons  who  have 
develop  d  such  products  or  processes  as 
a  condit  on  for  the  procurement  of  such 
product!  or  processes  by  the 
Govemi  lent. 
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(a)  Contracting 
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officers  may,  in 
tion  of  contract  award,  desire 
!  unlimited  rights  in  technical 
not  commercial  or  financial 
contained  in  a  successful 
upon  which  a  contract  award 
However,  before  such 
rights  are  acquired,  the 
contractor  must  be  afforded 

either  (1)  to  advise  the 
officer  that  the  technical 
)ortion8  thereof  (to  be  identified 
p  ospective  contractor],  are 
any  restrictive  notice 
the  disclosure  and  use  of 
information  authorized  by 
15.4  or  15.5  (or  any  agency 
thereto),  and  request  that 
pr(|tection  be  maintained  by 
the  data  fit)m  the 
's  rights;  or  (2)  to  establish 
cintracting  officer's  satisfaction 
idei  itified  portions  of  the  technical 
dokiot  relate  directly  to  or  will  not 
in  the  work  to  be  performed 
contract,  and  request  that 
pottions  be  excluded  from  the 
Govemi  lent's  rights. 

(b)  If  inlimited  rights  to  technical  data 
in  succc  9sful  proposals,  as  set  forth  in 
paragra  >h  (a)  of  this  section,  are  to  be 
acquirei  ,  it  shall  be  by  use  of  the  clause 
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at  52.227-23,  lights  to  Proposal  Data 
(Technical). .  Lny  excluded  technical 
data  will  be  dentified  by  inserting 

I  roposal  page  numbers  in 
wpich  clause  enables  the 
of  data  to  be  excluded 
Government's  rights,  as 
)aragraph  (a)  of  this 
exclusion  is  not 
the  protective  status  of  the 
excluded  technical  data, 
commercial  and  financial 
<^ntained  in  the  prt^iosal, 
bject  to  the  policies  in 
>r  15.5  (or  agency 
relating  to 
inf(^ation  (i.e..  will  be  used 
purposes  onfy).  If  the 
-23.  Rights  to  Proposal 
J),  is  included  in  a 
thebrospective  contractor 
ipe(|fically  afforded  the 

exclude  technical  data  as 
paragraph  (a)  of  this  section, 
contract  file  must  reflect  that 

a  need  to  have  access  to 
e}i:luded  technical  data 
contract  performance, 

should  be  given  to  their 
limited  rights  data,  if  they 
accordance  with  27.404(d). 


(a)  In  cont  acts  involving  cosponsored 


development  wherein  the 
required  to  make 


substantial  c  intributions  of  funds  or 
resources  (i.i .,  by  cost-sharing  or  by 
repayment  o  nonrecurring  costs),  and 
the  contract!  r's  and  the  Government's 
respective  ct  ntributions  to  any  item, 
component.  ]  irocess,  or  computer 
software,  de  reloped  or  produced  imder 
the  contract  ire  not  readily  segregable. 
the  contract!  ig  officer  may  limit  tihe 
acquisition  o  '  or  acquire  less  than 
unlimited  rig  its  to  any  data  developed 
and  delivere  1  under  such  contract. 
Agencies  me  f  regulate  the  use  of  this 
authority  in   lieir  supplements.  Basically 
such  rights  s  lould.  at  a  minimum,  assure 
use  of  the  dfl  ta  for  agreed-to 
Government  il  purposes  (including 
reprocureme  it  rights  as  appropriate), 
and  will  add  -ess  any  disclosure 
limitations  o  ■  restrictions  to  be  imposed 
on  the  data.  Mao.  consideration  may  be 
given  to  dire  :ted  licensing  provisions  if 
needed  to  ce  rry  out  the  objectives  of  the 
contract.  Sin  ze  the  purpose  of  the 
cosponsoretj  research  and  development 
the  legitimat )  proprietary  interests  of 
the  contract!  r.  the  needs  of  the 
Government  and  the  respective 
contribution  i  of  both  parties  may  vary, 
no  specific  c  auses  are  prescribed,  but  a 
clause  provii  ing  less  than  unlimited 
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rights  in  the  Government  for  data 
developed  and  delivered  under  the 
contract  (such  as  license  rights)  may  be 
tailored  to  the  circumstances  consistent 
with  the  foregoing  and  the  policy  set 
forth  in  27.402.  As  a  guide,  such  clause 
may  be  appropriate  when  the  contractor 
contributes  money  or  resources,  or 
agrees  to  make  repayment  of 
nonrecurring  costs,  of  a  value  of 
approximately  50  percent  of  the  total 
cost  of  the  contract  (i.e..  Government, 
contractor,  and/or  third  party  paid 
costs),  and  the  respective  contributions 
are  not  readily  segregable  for  any  work 
element  to  be  performed  under  the 
contract.  Such  clause  may  be  used  for 
all  or  for  only  specifically  identified 
tasks  or  work  elements  under  the 
contract.  In  the  latter  instance,  its  use 
will  be  in  addition  to  whatever  other 
data  rights  clause  is  prescribed  under 
this  subpart,  with  the  contract 
specifically  identifying  which  clause  is 
to  apply  to  which  tasks  or  work 
elements.  Further,  such  clause  may  not 
be  appropriate  where  the  purpose  of  the 
contract  is  to  produce  data  for 
dissemination  to  the  public,  or  to 
develop  or  demonstrate  technologies 
which  will  be  available,  in  any  event,  to 
the  public  for  their  direct  use. 
(b)  Where  the  contractor's 
contributions  are  readily  segregable  (by 
perfbrinance  requirements  and  the 
funding  therefor)  and  so  identified  in  the 
contract  any  data  resulting  therefrom 
may  be  treated  under  such  clause  as 
limited  rights  data  or  restricted 
computer  software  in  accordance  with 
27.404  (d)  or  (e).  as  applicable:  or  if  such 
treatment  is  inconsistent  with  the 
purpose  of  the  contract,  rights  to  such 
data  may,  if  so  negotiated  and  stated  in 
the  contract,  be  treated  in  a  manner 
consistent  with  paragraph  (a)  of  this 
section. 

27.4M   goicllaMoii  Dfo  visions  and 


(a)(1)  The  contracting  ofTicer  shall 
insert  the  clause  at  52227-14.  Rights  in 
Data — General,  including  its  use  with 
Alternate  I  through  Alternate  V  as  may 
be  required  or  authorized  in  accordance 
with  paragraphs  (b)  through  (f)  of  this 
section,  in  solicitations  arid  contracts  if 
it  is  contemplated  that  data  will  be 
produced,  furnished,  or  acquired  under 
the  contract,  unless  the  contract  is — 

(i)  For  the  production  of  special  works 
of  the  type  set  forth  in  27.405(a),  but  the 
clause  at  52.227-14,  Rights  in  Data — 
General,  shall  be  included  in  the 
contract  and  made  applicable  to  data 
other  than  special  works,  as 
appropriate: 

(ii)  For  the  acquisition  of  existing  data 
woiiu,  as  described  in  27.405(b): 


(iii)  To  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico,  in  which  case  agencies  may 
prescribe  different  clauses  (see 
paragraph  (n)  of  this  section); 

(iv)  For  architect-engineer  services  or 
construction  work,  in  which  case 
agencies  may  utilize  the  clause  at 
52.227-17.  Rights  in  Data— Special 
Works,  or  may  prescribe  different 
clauses: 

(v)  A  Small  Business  Innovation 
Research  contract  (see  paragraph  (1)  of 
this  section): 

(vi)  For  the  management,  operation, 
design,  or  construction  of  a  Government- 
owned  facility  to  perform  research, 
development,  or  production  work,  in 
which  case  agencies  may  prescribe 
different  clauses  (see  paragraph  (p)  of 
this  section)  or 

(vii)  A  contract  involving  cosponsored 
research  and  development  in  which  a 
clause  providing  for  less  than  unlimited 
right  has  been  authorized.  (See  27.406). 

(2)  Subparagraph  (e)(3)  of  the  clause 
at  52.227-14,  Rights  in  Data— General 
may  be  deleted  or  reserved  by  an 
agency  not  subject  to  Title  III  of  the 
Federal  Property  and  Administrative 
Services  Act. 

(b)  If  an  agency  determines,  in 
accordance  with  27.404(c),  to  adopt  the 
alternate  definition  of  "Limited  Rights 
Data"  in  paragraph  (a)  of  the  clause,  the 
clause  shall  be  used  with  its  Alternate  I. 

(c)  In  accordance  with  27.404(d),  if  a 
contracting  officer  determines  it  is 
necessary  to  obtain  the  delivery  of 
limited  rights  data,  the  clause  shall  be 
used  with  its  Alternate  II.  The 
contracting  officer  shall,  when  Alternate 
II  is  used,  assure  that  the  purposes,  if 
any.  for  which  limited  rights  data  are  to 
be  disclosed  outside  the  Government 
are  included  in  the  "Limited  Rights 
Notice"  of  subparagraph  (g)(2)  of  the 
clause. 

(d)  In  accordance  with  27.404(e).  if  a 
contracting  officer  determines  it  is 
necessary  to  obtain  the  delivery  of 
restricted  computer  software,  the  clause 
shall  be  used  with  its  Alternate  III.  Any 
greater  or  lesser  rights  regarding  the  use. 
duplication,  or  disclosure  of  restricted 
computer  software  than  those  set  forth 
in  the  Restricted  Rights  Notice  of 
subparagraph  (g)(3)  of  the  clause  must 
be  specified  in  the  contract  and  the 
notice  modified  accordingly. 

(e)  The  clause  shall  be  used  with  its 
Alternate  IV  in  contracts  for  basic  or 
applied  research  (other  than  those  for 
the  management  or  operation  of 
Government  facilities  or  where 
international  agreements  require 
otherwise),  to  be  performed  solely  by 
universities  and  colleges.  The  clause 
may  be  used  with  its  Alternate  IV  in 


other  contracts  if  in  accordance  with 
27.404(f)(2)  an  agency  determines  to 
grant  blanket  permission  for  the 
contractor  to  establish  claim  to 
copyright  subsisting  in  all  data  first 
produced  without  further  request  being 
made  by  the  contractor.  When  Alternate 
IV  is  used,  the  contract  may  exclude 
items  or  categories  of  data  from  the 
blanket  permission  granted,  either  by 
express  provisions  in  the  contract  or  by 
the  addition  of  a  subparagraph  (d)(3)  to 
the  clause  (see  27.404(g)(2)). 

(f)  In  accordance  with  27.404(i).  if  a 
contracting  officer  needs  to  have  the 
right  to  inspect  certain  data  at  a 
contractor's  facility  or  if  by  an  agency, 
generally  the  clause  shall  be  used  with 
its  Alternate  V. 

(g)  In  accordance  with  27.404(d)(2).  if 
the  contracting  officer  desires  to  have 
an  offeror  state  in  response  to  a 
solicitation,  to  the  extent  feasible, 
whether  limited  rights  data  or  restricted 
computer  software  are  likely  to  be  used 
in  meeting  the  data  deUvery 
requirements  set  forth  in  the  solicitation, 
the  contracting  officer  shall  insert  in  the 
solicitation  the  provision  at  52.227-15. 
Representation  of  Limited  Rights  Data 
and  Restricted  Computer  Software  in 
any  solicitation  containing  the  clause  at 
52.227-14.  Rights  in  Data— General  The 
contractor's  response  will  provide  an 
aid  in  determining  whether  the  clause 
should  be  used  with  Alternate  II  madfot 
Alternate  III. 

(h)  The  contracting  officer  shall 
normally  insert  the  clause  at  52.227-18, 
Additional  Data  Requirements,  in 
solicitations  and  contracts  involving 
experimental,  developmental,  research, 
or  demonstration  work  (other  than  basic 
or  applied  research  to  be  performed 
solely  by  a  university  or  college  where 
the  contract  amount  will  be  $500,000  or 
less)  unless  ail  the  requirements  for  data 
are  believed  to  be  known  at  the  time  of 
contracting  and  specified  in  the 
contract  (See  27.406(b).)  This  clause 
may  also  be  used  in  other  contracts 
when  considered  appropriate. 

(i)  In  accordance  with  27.405(a),  the 
contracting  officer  shall  insert  the  clause 
at  52.227-17,  Rights  in  Data— Special 
Works,  in  solicitations  and  contracts 
primarily  for  the  production  or 
compilation  of  data  (other  than  limited 
rights  data  or  restricted  computer 
software)  for  the  Government's  internal 
use.  or  when  there  is  a  specific  need  to 
limit  distribution  and  use  of  the  data 
and/or  to  obtain  indemnity  for  liabilities 
that  may  arise  out  of  the  content, 
performance,  or  disclosure  of  the  data. 
Examples  of  such  contracts  are  set  forth 
in  27.40S(a).  The  contract  may  specify 
the  purposes  and  conditions  (including 
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time  limitations)  under  which  the  data 
may  be  used,  released  or  reproduced  by 
the  contractor  for  other  than  contract 
performance.  Contracts  for  the 
production  of  audiovisual  works,  sound 
recordings,  eta  may  include  limitations 
in  connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  data  is 
acquired. 

(j)  The  contracting  ofHcer  shall  insert 
the  clause  at  52.227-18,  Rights  in  Data — 
Existing  Works,  in  solicitations  and 
contracts  exclusively  for  the  acquisition, 
without  modification,  of  existing 
audiovisual  and  similar  works  of  the 
type  set  forth  in  27.405(b)(1).  The 
contract  may  set  forth  limitations 
consistent  with  the  purposes  for  which 
the  woric  is  being  acquired.  The  clause 
at  52.227-17,  Ri^ts  in  Data— Special 
Works,  shall  be  used  if  existing  worics 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(k)  In  accordance  with  27.405(b)(2), 
when  contracting  (other  than  from 
GSA's  Multiple  Award  Schedule 
contracts)  for  the  acquisition  of  existing 
computer  software,  the  clause  at  52.227- 
19.  Commercial  Computer  Software- 
Restricted  Rights,  may  be  used  in  the 
solicitation  and  contract.  In  any  event, 
the  contracting  officer  shall  assure  that 
the  contract  contains  terms  to  obtain 
sufficient  rights  for  the  Government  to 
fulfill  the  need  for  which  the  software  is 
being  acquired  and  is  otherwise 
consistent  with  27.40S(b)(2). 

(I)  If  the  contract  is  a  Small  Business 
Innovation  Research  (SBIR)  contract,  the 
clause  at  52.227-20,  Rights  in  Data — 
SBIR  Program  shall  be  used  in  all  Phase 
I  and  Phase  H  contracts  awarded  under 
the  Small  Business  Innovation  Research 
Program  established  pursuant  to  Pub.  L 
97-219  (The  Small  Business  Innovation 
Development  Act  of  1982). 

(m)  While  no  specific  clause  of  this 
subpart  is  required  to  be  included  in 
contracts  solely  for  the  acquisition, 
without  disclosure  prohibitions,  of 
books,  publications  and  similar  items  in 
the  exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items),  or 
in  other  contracts  (e.g.,  contracts 
resulting  from  sealed  bidding)  where 
only  existing  data  available  without 
disclosure  prohibitions  is  to  be 
furnished,  if  reproduction  rights  are  to 
be  acquired  the  contract  shall  include 
terms  addressing  such  rights.  (See 
27.405(bM3).) 

(n)  Agencies  may  prescribe  in  their 
prooedures,  as  appropriate,  a  clause 
consistent  with  the  policy  of  27.402  in 
contracts  to  be  performed  outside  the 
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United  £  ates.  its  possessions,  and 
Puerto  R  co. 

(o)  Ag  ncies  may  prescribe  in  their 
procedui  es  the  clause  at  52.227-17, 
Rights  in  Data — Special  Works,  or 
prescrib  ,  as  appropriate,  clauses 
consistei  it  with  the  policy  in  27.402  in 
contract  for  architect-engineer  services 
and  con)  truction  work. 

(p)  Ag  incies  may  prescribe  in  their 
procedui  es,  as  appropriate,  a  clause 
consistei  it  with  the  policy  of  27.402  in 
contract  for  management,  operation, 
design,  c  r  construction  of  Government- 
owned  r  search,  development,  or 
producti  m  facilities,  and  in  contracts 
and  sub<  ontracts  in  support  of  programs 
being  coi  tducted  at  such  facilities. 

(q)  In .  ccordance  with  27.406(d),  the 
contract  ng  officer  shall  insert  the  clause 
at  52.227  -21.  Technical  Data 
Certifies  ion.  Revision,  and  Withholding 
of  Paymi  nt — ^Ma jor  Systems,  in 
contract  for  major  systems  acquisitions 
or  for  su  tport  of  major  systems 
acquisiti  >ns.  When  used,  this  clause 
requires  that  the  technical  data  to  which 
it  applie  be  specified  in  the  contract. 
(See  27.4  )6(d).) 

(r)  In  1  le  case  of  civilian  agencies 
except  f  ASA  and  the  U.S.  Coast  Guard, 
the  cont  acting  officer  shall  insert  the 
clause  a  52.227-21.  Major  System — 
Minimui  i  Rights,  in  contracts  for  major 
systems  ir  contracts  in  support  of  major 
systems 

(s)  In  I  ccordance  with  27.407,  if  a 
contract  ng  officer  desires  to  acquire 
unlimitei  I  rights  in  technical  data 
containe  J  in  a  successful  proposal  upon 
which  a  :ontract  award  is  based,  the 
contract  ng  officer  shall  insert  the  clause 
at  52.227  -23,  Rights  to  Proposed  Data 
(Techni<  al).  Rights  to  technical  data  in  a 
propose  are  not  acquired  by  mere 
incorpoi  ition  by  reference  of  the 
propose  in  the  contract,  and  if  a 
proposa  is  incorporated  by  reference, 


§27.404 


nust  be  followed  to  assure  that 


such  rig  ts  are  appropriately  addressed. 

PART  S  —SOLICITATION 
PnOVU  ONS  AND  CONTRACT 
CLAUSI  S 


3. 
23  are 


Sec  ions  I 


52.227-14  through  52.227- 
aided  to  read  as  follows: 


clause, 
data 
"Data; 


baft  s, 


Motifs  in  (teta^^o^'^^'l* 

in  27.409(a),  insert  the 
dause  with  any  appropriate 


S2.2ZT- 

As  prescribed 
foUowin  ; 
altemat  is; 

RighU  in  Dat»— General  (June  1987) 

(a)  Dej  nitions. 

Comp  Iter  software."  as  used  in  this 
npans  computer  programs,  computer 
.  and  documentation  thereof, 
as  used  in  this  clause,  means 
recorded^nformation.  regardless  of  form  or 


,ai  d 

,  me  ins 


I  mei  ins 


Irigl  ts. 


letl 


the  media  on 

term  includes 

software.  The 

information 

administration 

administrative, 

management 

"Form,  fit 
this  clause, 
components,  oi 
to  enable  phys  cal 
interchangeabi  ity, 
source,  size, 
attachment 
characteristics 
requirements: 
software  it 
functional 
requirements 
source  code,  a! 
and  flow  chart  i 

"Limited 
means  the  righ 
rights  data  as 
Notice  of  sui 
this  clause. 

"Limited  ri< 
clause,  means 
software)  that 
commercial  or 
privileged,  to 
pertain  to 
developed  at 
minor 

"Restricted 
this  clause, 
developed  at 
trade  secret:  is 
confldential 
copyrighted 
minor 
software. 

"Restricted 
means  the  righ^i 
restricted 
Restricted 
(gK3)  if  included 
otherwise  maj 
agreement 
this  contract, 
of  such 

"Technical 
means  data 
which  are  of 

"Unlimited 
means  the  rigk  I 
disclose,  repro  di 
worics,  distribfte 
perform  publii 
manner  and 
permit  others 

(b)  AUocati^ 
provided  in 
regarding 
have  unlimitm 

(i)  Data  firs 
of  this  contrail: 

(ii)  Form,  fit, 
under  this 

(iii)  Data 
(except  for 
constitute 
training  material 
or  routine 


w  hidi  it  may  be  recorded.  The 
t  idmical  data  and  computer 
I  srm  does  not  include 
imfdental  to  contract 
such  as  financial, 
cost  or  pricing,  or         , '  ^.      -^ 
iiifomiation.  :',',..• 

function  data,"  as  used  in 
data  relatfng  to  items, 
processes  that  are  sufficient 
and  functional 
',  as  well  as  data  identifying  . 
c<^figuration.  mating,  and 
chvacteristics,  functional 
and  performance 
^xcept  that  for  computer 
data  identifying  source, 
cha4Bcteristics,  and  performance 
specifically  excludes  the 
^rithm,  process,  formulae, 
of  the  software. 

as  used  in  this  clause, 
s  of  the  Government  in  limited 
forth  in  the  Limited  Rights 
ibp4ragraph  (gH2)  if  included  in 


t  )e( 
I  item  I, 


•  modifia  tions 


'  modific)  tions 


I  Rig]  ti 


I  compu  er 
I  ata.' 
(o  her  I 


igl  ts  data,"  as  used  in  this 
lata  (other  than  computer 
imboidy  trade  secrets  or  are 
inandal  and  confidential  or 
extent  that  such  data 
components,  or  processes 
p^vate  expense,  including 

thereof. 
I  omputer  software,"  as  used  in 

computer  software 
l^vate  expense  and  that  is  a 

commercial  or  financial  and  is 
oij  privileged;  or  is  published 
CO  nputer  software;  including 
of  sudi  computer 


I  ights,"  as  used  in  this  clause, 
s  of  die  Government  in 
computer  software,  as  set  forth  in  a 
s  Notice  of  subparagraph 
in  this  clause,  or  as 
be  provided  in  a  collateral 
incorporated  in  and  made  part  of 
i  icluding  minor  modifications 
software. 

as  used  in  this  clause, 
than  computer  software) 
abcientific  or  technical  nature. 
I  i^ts,"  as  used  in  this  clause, 
of  the  Government  to  use. 
uce,  prepare  derivative 
copies  to  the  public  and 
and  display  publidy,  in  any 
any  purpose,  and  to  have  or 
do  so. 
of  rights.  (1)  Except  as 
p^graph  (c)  of  diis  clause 
cop;  ri^t,  the  Government  shall 
i^ts  in- 
produced  in  the  performance 

and  function  data  delivered 
contract; 

de  ivered  uhder  this  contract 
rei  Iricted  computer  software)  thai 
manuals  or  iiistnictional  and 

for  installation,  operation, 
maititenance  and  repair  of  items. 


i<  lyi 
I  for 
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componenU.  or  processes  delivered  or 
furnished  for  use  under  diis  contract;  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  provided  otherwise  for 
limited  rights  data  or  restricted  computer 
software  in  accordance  wjth  paragraph  (g)  of 
this  clause. 

(2)  The  Contractor  shall  have  the  ri^t  to— 

(i)  Use,  release  to  others,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  In  the 
performance  of  this  contract,  unless  provided 
otherwise  in  paragraph  (d)  of  this  clause: 

(ii)  Protect  from  unauthorized  disclosure 
and  use  those  data  which  are  limited  rights 
data  or  restricted  computer  software  to  the 
extent  provided  in  paragraph  (g)  of  this 
clause; 

(iii)  Substantiate  use  of,  add  or  correct 
limited  rights,  restricted  rights,  or  copyright 
notices  and  to  take  other  appropriate  action, 
in  accordance  with  paragraphs  (e)  and  (f)  of 
this  clause;  and 

(iv)  Establish  claim  to  copyright  subsisting 
in  data  Drst  produced  in  the  performance  of 
this  contract  to  the  extent  provided  in 
subparagraph  (c)(1)  of  this  clause. 

(c)  Copyright.  (1)  Data  first  produced  in  the 
performance  of  this  contract  Unless 
provided  otherwise  in  paragraph  (d)  of  this 
clause,  the  Contractor  may  establish,  iwithout 
prior  approval  of  the  Contracting  Officer, 
claim  to  copyright  subsisting  in  scientific  and 
technical  articles  based  on  or  containing  data 
first  produced  in  the  performance  of  this 
contract  and  published  in  academic, 
technical  or  professional  journals,  symposia 
proceedings  or  similar  works.  The  prior, 
express  written  permission  of  the  Contracting 
Officer  is  required  to  establish  claim  to 
copyright  subsisting  in  all  other  data  first 
produced  in  the  performance  of  this  contract 
When  claim  to  copyright  is  made,  the 
Contractor  shall  affix  the  applicable 
copyright  notices  of  17  U.S.C  401  or  402  and 
acknowledgment  of  Government  sponsorship 
(including  contract  number)  to  the  data  when 
such  data  ara  deUvered  to  the  Government 
as  well  as  when  the  data  are  published  or 
deposited  for  registration  as  a  published 
work  in  the  U.S.  Copyrf^t  Office.  For  data 
other  than  computer  software  the  Contractor 
grants  to  the  Government  and  others  acting 
on  its  behalf,  a  paid-up.  nonexclusive, 
irrevocable  worldwide  license  in  such 
copyrighted  data  to  reproduce,  prepare 
derivative  Mrorks.  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Govenunent 
For  computer  software,  the  Contractor  grants 
to  the  Government  and  othen  acting  in  its 
behalf,  a  paid-up  nonexclusive,  irrevocable 
woridwide  license  in  such  copyrighted 
computer  software  to  reproduce,  prepare 
derivative  works,  and  perform  publicly  and 
display  publicly  by  or  on  behalf  of  tiie 
Government. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract.  The  Contractor 
shall  not  writhout  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  this  cqptract  any  data  not 
first  produced  in  the  performance  of  this 
contract  and  which  contains  the  copyright 
notice  of  17  U.S.C  40?.  oe402.  unless  the 
Contractpr  identifies  sucji  data  and  grants  to 


the  Government  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (c)(1)  of  this  clause;  provided 
however,  that  if  such  data  are  computer 
software  the  Government  shall  acquire  a' 
copyright  license  as  set  forth  in  subparagraph 
(g)(3)  of  this  clause  if  included  in  tUs  contract 
or  as  otherwise  may  be  provided  in  a 
collateral  agreement  incorporated  in  or  made 
part  of  this  contract 

(3)  Removal  of  copyright  notices.  The 
Government  agrees  not  to  remove  any 
copyright  notices  placed  on  data  pursuant  to 
this  paragraph  (c).  and  to  include  sudi 
notices  on  all  reproductions  of  the  data. 

(d)  Release,  publication  and  use  of  data.  (1) 
The  Contractor  shall  have  the  right  to  use. 
release  to  others,  reproduce,  distribute,  or 
publish  any  data  firat  produced  or 
specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  except  to  the 
extent  such  data  may  be  subject  to  the 
Federal  export  control  or  national  security 
laws  or  regulations,  or  unless  otherwise 
provided  in  this  paragraph  of  this  clause  or 
expressly  set  forth  in  diis  contract 

(2)  The  Contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  data 
necessary  for  the  performance  of  this 
contract  which  contain  restrictive  markings, 
the  Contractor  shall  treat  the  data  in 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in  writing 
by  the  Contracting  Officer.  . 

(e)  Unauthorized  mariing  of  data.  (1) 
Notwithstanding  any  other  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  under  this  conta-act  ara 
marked  with  the  notices  specified  in 
subparagraph  (g)(2)  or  (g)(3)  of  this  clause 
and  use  of  such  is  not  authorized  by  this 
clause,  or  if  such  data  bears  any  other 
restrictive  or  limiting  maricings  not  authorized 
by  this  contract  the  Contracting  Officer  may 
at  any  time  either  return  the  data  to  the 
Contractor,  or  cancel  or  ignore  the  markings. 
However,  the  following  procedures  shall 
apply  prior  to  canceling  or  ignoring  the 
markings. 

(i)  The  Contracting  Officer  shall  make 
written  inquiry  to  the  Contractor  affording 
the  Contractor  30  days  from  receipt  of  the 
inquiry  to  provide  written  justification  to 
substantiate  the  propriety  of  the  maricings: 

(ii)  If  the  Contractor  falls  to  respond  or  fails 
to  provide  written  justification  to 
substantiate  the  propriety  of  the  markings 
within  the  30-day  period  (or  a  longer  time  not 
exceeding  90  days  approved  in  writing  by  the 
Contracting  Officer  for  good  cause  shown), 
the  Government  shall  have  the  right  to  cancel 
or  ignore  the  markings  at  any  time  after  said 
period  and  the  data  will  no  longer  be  made 
subject  to  any  disclosure  prohibitions. 

(iii)  If  the  Contractor  provides  written   ' 
justification  to  substantiate  the  propriety  of 
the  markings  within  the  period  set  in 
subdivision  (e)(l)(i)  of  this  clause,  the 
Contracting  (Mficer  shall  consider  such 
written  justification  and  determine  whether 
or  not  the  markings  are  to  be  cancelled  or 
ignored.  If  the  Contracting  Officer  determines 
that  the  markings  are  authorized,  the 
Contractor  shall  be  so  notified  in  %niting.  If 
the  Contracting  Officer  determines,  with 
.  concurrence  of  the  head  of  the  contracting 


activity,  that  the  markings  are  not  authorized, 
the  Contractiiig  Officer  shall  furnish  the 
Contractor  a  written  determination,  which 
determination  shall  became  the  final  agency 
decision  TCgarding  the  appropriateness  of  the. 
markings  unless  the  Contractor  files  suit  in  a    ' 
court  of  competent  jurisdiction  writhin  90  days 
of  receipt  of  the  Contracting  Officer's 
decision.  The  Government  shall  coatfnue  to 
abide  by  the  markings  under  this  subdivisioa 
(eHl)(iii)  until  final  resolution  of  the  matter 
either  by  the  Contracting  Officer's 
determination  be&oming  final  (in  wfaidi 
instance  the  Government  shall  thereafter 
have  the  right  to  cancel  or  ignore  the 
markings  at  any  time  and  the  data  will  no 
longer  be  made  subject  to  any  discloaure 
prohibitions),  or  by  final  disposition  of  die 
matter  by  court  decision  if  suit  is  filed. 

(2)  The  time  limits  in  the  procedures  set 
forth  in  sul^Mragraph  (e)(1)  of  this  clause 
may  be  modified  in  accordance  with  agency 
regulations  implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  5S2)  if  necessary  to 
respond  to  a  request  thereunder. 

(3)  This  paragraph  (e)  does  not  apply  if  this 
contract  is  for  a  major  system  or  for  support 
of  a  major  system  by  a  civilian  agency  other 
than  NASA  and  the  U.S.  Coast  Guard  agency 
subject  to  the  provisions  of  Title  in  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949. 

(4)  Except  to  the  extent  the  Government's 
aciioh  occurs  as  the  result  of  final  disposition 
of  the  matter  by  a  court  of  competent 
jurisdiction,  the  Contractor  is  not  precluded 
by  this  paragraph  (e)  from  bringing  a  claim 
under  the  Contract  Disputes  Act  including 
pursuant  to  the  Disputes  clause  of  this 
contract  as  applicable,  that  may  arise  as  the 
result  of  the  Government  removing  or 
ignoring  authorized  markings  on  date 
delivered  under  this  contract 

(f]  Omitted  or  incorrect  markings. 

(1)  Data  delivered  to  the  Government 
nvithout  either  the  limited  righte  or  restricted 
rights  notice  as  authorized  by  paragraph  (g) 
of  this  clause,  or  the  copyright  notice  required 
by  paragraph  (c)  of  this  clause,  shall  be 
deemed  to  have  been  furnished  with 
unlimited  rights,  and  the  Government 
assumes  no  liability  for  the  disclosure,  use.  or 
reproduction  of  such  data.  However,  to  the 
extent  the  data  has  not  been  disclosed 
without  restriction  outside  the  Government 
the  Contractor  may  request  within  6  months 
(or  a  longer  time  approved  by  the  Contracting 
Officer  for  good  cause  shown)  after  delivery 
of  such  data,  permission  to  have  notices 
placed  on  qualifying  data  at  the  Contractor's 
expense,  and  the  Contracting  Officer  may 
agree  to  do  so  if  the  Contractor— 

(i)  Identifies  the  date  to  which  the  omitted 
notice  is  to  be  applied; 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent; 

(iii)  Esteblishes  that  the  use  of  the 
proposed  notice  is  authorized;  and 

(iv)  Acknowledges  that  the  Government 
has  no  liability  with  respect  to  the  disclosure, 
use,  or  reproduction  of  any  audi  date  made 
prior  to  the  addition  of  the  notice  or  resulting 
from  the  omission  of  the  notice. 

(2)  The  Contracting  Officer  may^lso  (i) 
permit  correction  at  the  Contractor's  expense 
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of  incorrect  notkis  if  liw  Cenlraclor 
identifies  the  data  oo  wkkk  canectioB  of  the 
notke  is  to  be  inedc  and  deaonsttatss  diat 
the  conect  notke  is  autbonxad,  or  (ii)  correct 
any  incorrect  notices. 

(g)  noteetioa  of  Umilad  rigkta  data  and 
re^rictedcmnputeraoftwan. 

(1)  When  data  other  than  that  Usted  In 
subdivisions  (bHl)  (i).  (ii).  and  (iii)  of  this 
clause  an  spcdfled  to  be  delivered  under 
this  contract  and  qvafify  as  either  tinited 
riglits  data  or  lesdicted  computer  software,  if 
the  Contractor  desires  to  continue  protection 
of  sudi  data,  the  Ctnrtractor  shall  withhold 
sudi  data  and  not  furnish  them  to  the 
Government  under  this  contract  As  a 
condition  to  lUs  withholding,  the  Contractor 
shall  ident^  the  data  b^ng  withheld  and 
furnish  fbm.  fit,  and  fbnction  data  &i  lieu 
thereof.  Lhnlled  rights  data  that  are  fbrmattdd 
as  a  compnter  data  base  (or  delivery  to  the 
Government  are  to  be  treated  as  Kmited 
rights  data  and  not  restricted  computer 
software. 

(2)  (Reservedl 
(3)(Rescrvmq 

01)  SabeontractlBg.  The  Contractor  has  the 
HUMWilulllly  to  obtain  from  its 
saboontradon  all  data  and  rights  therein 
necessary  to  ndnl  ne  Contractor'ti 
obligatiens  to  the  Government  under  this 
contraet.  IFa  sabcuutiaUw  refuses  to  accept 
tenns  affording  the  Government  such  rights, 
tlie  CmMracfBf  snail  pramptfy  bring  and) 
refasal  to  the  aftenlfoB  <n  the  Cuutiactuig 
O nicer  ana  nat  pvoeeeo  with  subcontract 
award  winovl  fartner  auHMx  ization. 

^IMatioMhiptopaleiils.  Nothing 
conlalnsd  In  tWa  danae  shrit  hnpiy  a  Hcense 
to  the  Cei»WBment  ander  any  patent  or  be 
oonslraa*  aa  aincling  lito  soepe  of  any 
license  aradMr  light  oAerwise  granted  to  Ae 
Government 

itytemate  /  QuB  MBT).  Aa  prescribed  in 
27.40g(b).  sabalitis  iw  foBowing  defeiition 
for  'IhnWsd  lUgMa  Data"  in  paragraph  (a)  of 
the  claasr 

I  lights  data,"  aa  used  in  this 
I  (otfior  than  compnter 
software)  devekped  at  private  expense  that 
embody  kade  sautta  or  are  commerckl  or 
financial  and  cawBdeatkl  or  prtvileged. 

A/CeiwiBr  17  Dun  1987)L  As  prescribsd  in 
27.4ai(c).  insert  the  ioliowing  sabparagraph 
(g)(2)  in  the  cteaaa: 

(g)(2)  Notwithstanding  subparagraph  (g)(1) 
of  thk  dauss.  the  omtract  BMy  identify  and 
specify  the  delivery  of  limMad  lights  data,  or 
the  Contractbig  Offiom  amy  raqnire  by 
written  request  the  deUveiy  of  Umited  ri^Ms 
data  that  has  been  withheld  or  woold 
otherwise  be  witfahoUabla.  if  debvery  of  sach 
data  is  so  required,  the  ContiactBr  may  rifix 
the  following  "Liarited  Righta  Notice"  to  the 
data  and  the  Government  miX  thereafter  treat 
the  data,  subiact  to  die  paoviaiana  of 
paragraphs  (e)  and  (f)  of  thk  daaee.  in 
accordance  wMb  sack  Noticac 

limited  Righta  Notfco  dun  n87) 

(a)  These  data  are  submitted  with  limited 

ri^ta  under  Govarament  Gantract  No. 

(and  subcontract  if  ^propriate). 

These  data  may  be  lepnduced  and  used  by 
the  Government  with  the  eitpieM  Umitation 
that  they  wiB  not.  wtlhont  written  permission 


lui  ctorei 
Goven  mentc 
may  < 

Gover^nent 
any. 
such 

furtheihse 
addtti«ial 


Titol 


reprod  letion 


of  the  Contractor,  be  aaed  for  I 
manuMctore  nor  disclosed  outside  the 

except  that  the  Government 

these  data  outoide  the 

for  the  fdttowing  purposes.  If 

that  the  Covtrnmant  makes 

d^dosnre  snbfect  to  prohibition  against 

~  disdosnre:  (Agencies  may  list 

^orposes  as  set  forth  n 

27.40«(^)(1)  or  if  none,  so  state) 

Notice  shaB  be  mailced  on  any 
of  these  data,  in  wh«rfe  or  in 


(b) 
jprt 
part. 

(Endo  notice) 

AHk  note /ffUanttV)^  As  prescribed  fai 
27.40801),  ipsert  die  kUowing  subparagraph 
(g)(3)  i  itedaasa: 

(g)(3  [i)  Notwithstanding  sabparagraph 
(g)(l>«  thk  danae.  the  coatnct  may  identify 
and  sp  tUf  the  ddivery  of  restricted 
cmnpu  BT  software  or  the  Contracting  Officer 
mayra  piire  by  written  raqnest  the  delivery 
of  rest)  icted  campnkr  sufliiwe  that  has  been 
wttthi  dor  would  odMiwise  be 
withho  dabte.  If  dsliwiy  of  swch  computet 
softwa  «  k  ro  leqnired.  the  Contractor  may 
affix  tl  B  fottowh^  "Rastrktsd  Righk  Notice" 
to  the  J  omputer  software  and  the 
Geireniaent  will  thereafter  toeat  the 
compu  er  laltwaM.  sabject  lo  pariyaphe  (e) 
and  (f)  of  dris  daase.  k  accordance  wHh  the 
Notice 

itastrii  ad  RigMs  Nalka  OuB  IflST) 


(a)  "qik  oompiiler  softwnie  k  submitted 
I  nnder  Government 
LNo, (and  subcontract 


with  nitrkted  righta  1 
Contn:t 
if  appr  >prkte). 
epit 
excel 


repiod  iced. 

pi  as  I 


H  sMy  not  be  need, 
or  disdosed  by  the  Government 
provided  in  paragraph  (b)  of  thk 
Noticelor  aa  otherwise  expressly  stated  Id  the 
contrai  t. 


ib) 
(1) 


liedi 


bac  xqp 


lodifi  id. 


restric  ad 

8ub)ec 
(5) 

sivpoit 
with 
clause 
disclo  are 
restrk  ed 


computer  software  may  be — 
or  copied  for  aae  to  or  with  thr 
or  coaiputeis  for  wfakh  it  was 
'  use  at  any  Govenmciit 

to  whkn  such  con^nter  or 
may  be  transferred; 
or  oopkd  for  Bse  to  a  badoqi 
if  any  compnter  for  wfaidi  it  was 
is  inoperative^ 
i^prodaced  for  safokeeping  (archives) 

purposes; 
llodifiad.  adapted,  or  combined  with 
(  smputer  software,  provided  that  the 
combined,  or  adapted  portiona  of 

software  incorporating 
computer  software  are  made 
to  the  same  restricted  rightr. 
I^isclased  to  and  leprodnc^  for  use  by 

service  Contractora  to  accordance 
afbparagrapha  (b)  (1)  tiaon^  (4)  of  thk 
provided  the  Govonment  makes  such 
or  reprodactian  salqsct  to  these 
ri^its:and 
OT  copkd  for  use  bi  or  transferred 


con^u  er 

acquk  d.  indadtag  i 
installi  tkn 
compu  ers 

(2)  I  led 
compa  er 
acqiiin  il 

(3) 
or 

W 
other 
mi 
tito 


del  ivative  i 


(e)l8ed( 
to  a  ra  >kcement  coaaputar. 

(c)  r  otwithstaodmg  the  foregoing,  if  tiik 
compu  ter  software  k  pubUshed  copyrighted 
compv  ler  softwrare,  H  is  Ikensed  to  the 
Govei  imant  witkoat  diadooore  prohibitiana. 
witht  e  aitaimun  righta  set  forth  to 

paragi  iph  (b)  of  this  daoae^ 

(d)  i  uiy  other  righta  or  limitationa  regarding 
the  as*,  duplteotka  or  diacksure  of  dik 


incoipirated 


computer 
in,  or 

(e)Thia 
reprodactia 
whokorto 


are  to  be  expressly  stated 
in,  the  cuiilfuct. 
IH^ea  shall  be  marfcad  en  any 
off  tnis  oaamyvter  software,  in 
•art" 


(End  of  notii «) 


(ii) 
Restricted 
coflHwter 
Notice  may 

Restricted 


Wher4  it  k  inqiractical  to  indade  the 
Natka  on  restricted 
the  fottowtag  short-form 
la  Bsad  to  Ika  tireraof: 


sa  lwaie.1 


H^ta  Notice 


ShmtPoaa 

Use, 
to  restriction 
(and 


fmtae?) 

on.  or  dlsdosure  ts  subiect 
set  forth  in  Contract  No, 


,  repit  ductii 


(nan  s  of  CtMitractor  and 


subcontract  n-).' 
(Endofnotiie) 


(iii)  if 

delivered 

U£.a4in, 


real  ridedi 


con^mtcr  software  k 
with  the  copyright  notke  of  17 
I  wilt  be  presmned  to  be 


pabHahsd  o  pyrlghled  coapaler  software 


licensed  tn 

disclosure 

righto  sat 

unless  the 

statomant 

"Unpobl 

Copyri^ 


flkkd-Tfighki 
^Lwraorika 


AAamote  fVOaa  IMT).  i 


cknowledl  nant 


a(  d 


prepare 
publidy 
of  the 

AltemaU 
27.409(f), 
thedause: 

(J)  The 
otiisj  wise 
specific 
this 


or  an 
three 
delivetcd 
Contractor' 


Regi^tioiu 


_  K  appropriate)  with 


Government  wiAoat 
fioMbitkins.  witil  the  aiinimam 
fa  di  to  paragraph  (14  of  ttik  dense, 
Contractor  incladw  die  ftrflowing 
svcfa  oapyiight  notices 

raacrved  ander  the 
dtoUnNed  States." 

Ac  pVMcribeofR 

todtocbase: 
^yUalo  Pint  Produced  ki 

todik 
CoBttaOin  may  eetabttsh  cteim 
toanydatofirat 

of  thk  contract 
to  c«fiyiigbl  k  made,  die 
"  alSx  the  appKcable 
of  17  U.&C  4m  or  402  and 
of  Govemnent  sponsorship 
number)  to  dw  data  when 
dniwras  todie  Cyovernment, 
dto  data  are  pnMkhed  or 
{kfcatton  aa  a  paWished 
Copyright  MRce.  For  date 
),  the  Contractor 
tfa^Covaianient  and  others  acting 
a  paidap,  nonexclusive, 
werMwride  Bcense  for  all  such 
prepare  dei  i  vatWe  works, 
iea  to  the  public  and  perform 
dkplay  puWdy,  by  or  <m  behalf 
For  compnter  software, 
to  the  Govcrmnent  and 
OB  ita  behalf,  a  paid  up, 
irrevocabk  worldwide  license 
software  to  reproduce, 
derivative  worka,  and  perform 

di^ky  pobKdy,  by  or  on  behalf 


subpafa«ndbMtI) 

(c)  Copyr  fkt 
tboPerfonn  meecftkoCoiUmcL] 
otherwises!  ledfically  provMad i 
contract  di ' 
tocopyrigk 

producadk  dw  performance  i 
Whendato 
Contractor  ihdtt 
copyright 
ai ' 

(tochtdtag 
such  data 
as  wall  as 
depaeitod 
work  to 
other  dian 
granta  to 
onitabekd  ; 
irrevocdik 
data  to 
distribnto 
publidy 
of  the 
the 
odiera 

noncxcluaH>> 
foreB 


dtoU.S.< 


oipie 


Cottlrac  lor  granta  I 
lactint 


Govenment. 


VOuB  1S87)  As  prescribed  to 
the  following  paragraph  (j)  to 


Ct  ninctoragreea,  except  as  may  be 
■dfkd  to  thk  contract  for 
Mama  Iktad  aa  not  sabfect  to 
'   dMt  the  Contracting  Officer 
Ivemoyiupto 

^ of  aR  items  to  be 

___  thk  oentnct,  inspeet  at  the 
fadlKy  any  dato  widywid 


yean  iflsr  acceptance  i 
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pursuant  to  paragraph  (g)(1)  of  this  clause,  for 
purposes  of  verifying  the  Contractor's 
assertion  pertaining  to  the  limited  rights  or 
restricted  rights  status  of  the  data  or  for 
evaluating  work  performance.  Where  the 
Contractor  whose  data  are  to  be  inspected 
demonstrates  to  the  Contracting  Officer  that 
there  would  be  a  possible  conflict  of  interest 
if  the  inspection  were  made  by  a  particular 
representative,  the  Contracting  Officer  shall 
designate  an  alternate  inspector. 

ac.^ic'~i8    ■■■iNsiwiuuun  or  minimi  ngms 
data  and  rMtrieted  oomputar  aoftww*. 

As  prescribed  in  27.409(g),  insert  the 
following  provision  in  solicitations  that 
include  the  clause  at  52.227-14,  Rights  in 
Data — General: 

Representation  of  Limited  Rights  Data  and 
Restricted  Computer  Software  Qua  1W7) 

(a)  This  solicitation  sets  forth  the  work  to 
be  performed  if  a  contract  award  results,  and 
the  Government's  known  delivery 
requirements  for  data  (as  defined  in  FAR 
27.401).  Any  resulting  contract  may  also 
provide  the  Government  the  option  to  order 
additional  data  under  the  Additional  Data 
Requirements  clause  at  52.227-16  of  the  FAR. 
if  included  in  the  contract.  Any  data 
delivered  under  the  resulting  contract  will  be 
subject  to  the  Rights  in  Data — General  clause 
at  52.227-14  that  is  to  be  included  in  this 
contract.  Under  the  latter  clause,  a 
Contractor  may  withhold  from  delivery  data 
that  qualify  as  limited  rights  data  or 
restricted  computer  software,  and  deliver 
fonn,  fit  and  function  data  in  lieu  thereof. 
The  latter  clause  also  may  be  used  with  its 
Alternates  II  and/or  III  to  obtain  delivery  of 
limited  rights  data  or  restricted  computer 
software,  marked  with  limited  rights  or 
restricted  rights  notices,  as  appropriate.  In 
addition,  use  ot  Alternate  Vwith  this  latter 
clause  provides  the  Government  the  right  to 
inspect  such  data  at  the  Contractor's  facility. 

(b)  As  an  aid  in  determining  the 
Government's  need  to  include  any  of  the 
aforementioned  Alternates  in  the  clause  at 
52.227-14.  Rights  in  Data— General  the 
offeror's  response  to  this  solicitation  shall,  to 
the  extent  feasible,  complete  the 
representation  in  paragraph  (b)  of  this  clause 
to  either  state  that  none  of  the  data  qualify  as 
limited  rights  data  or  restricted  computer 
software,  or  identify  which  of  the  data 
qualifies  as  limited  rights  data  or  restricted 
computer  software.  Any  identification  of 
limited  rights  data  or  restricted  computer 
software  in  the  offeror's  response  is  not 
determinative  of  the  status  of  such  data 
should  a  contract  l>e  awarded  to  the  offeror. 

Repcesenlation  Concerning  Data  Rights 

Offeror  has  reviewed  the  requirements  for 
the  delivery  of  data  or  software  and  states 
(offeror  check  appropriate  block) — 

D  None  of  the  data  proposed  for  fulfilling 
such  requirements  qualifies  as  limited  rights 
data  or  restricted  computer  software. 

D  Data  proposed  for  fulfilling  such 
requirements  qualify  as  limited  rights  data  or 
restricted  computer  software  and  are 
identified  as  follows: 


Note:  "Limited  rights  data"  and  "Restricted 
computer  software"  are  defined  in  the 
contract  clause  entitled  "Rights  In  Data^ 
General" 

(End  of  provision) 

52.227-16    Additional  data  raqulrwnants. 
As  prescribed  in  27.409(h),  insert  the 
following  clause: 

Additional  Data  Requirements  Quna  1M7) 

(a)  In  addition  to  the  data  (as  defined  in  the 
clause  at  52.227-14,  Rights  in  Data — General 
clause  or  other  equivalent  included  in  this 
contract]  specified  elsewhere  in  this  contract 
to  be  delivered,  the  Contracting  Officer  may, 
at  any  time  during  contract  performance  or 
within  a  period  of  3  years  after  acceptance  of 
all  items  to  be  delivered  under  this  contract 
order  any  data  first  produced  or  specifically 
used  in  the  performance  of  this  contract. 

(b)  The  Rights  in  Data — General  clause  or 
other  equivalent  included  in  this  contract  is 
applicable  to  all  data  ordered  under  this 
Additional  Data  Requirements  clause. 
Nothing  contained  in  this  clause  shall  require 
the  Contractor  to  deliver  any  data  the 
withholding  of  which  is  authorized  by  the 
Rights  in  Data — General  or  other  equivalent 
clause  of  this  contract  or  data  which  are 
specifically  identified  in  this  contract  as  not 
subject  to  this  clause. 

(c)  When  data  are  to  be  delivered  under 
this  clause,  the  Contractor  will  be 
compensated  for  converting  the  data  into  the 
prescribed  form,  for  reproduction,  and  for 
delivery. 

(d)  The  Contracting  Officer  may  release  the 
Contractor  from  the  requirements  of  this 
clause  for  specifically  identified  data  items  at 
any  time  during  the  3-year  period  set  forth  in 
paragraph  (a)  of  this  clause. 

52.227-17    Rights  In  data-apadal  woito. 
As  prescribed  in  27.409(i),  insert  the 
following  clause: 

Rights  in  Data— Special  Wotks  Oune  1987) 

(a)  Definitions. 

"Data,"  as  used  in  this  clause,  means 
recorded  information  regardless  of  form  or 
the  medium  on  which  it  may  be  recorded  The 
term  includes  technical  data  and  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  financial 
administrative,  cost  or  pricing  or 
management  information. 

"Unlimited  rights,"  as  used  in  this  clause, 
means  the  right  of  the  Government  to  use, 
disclose,  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public  and 
perform  publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  othera  to  do  so. 

(b)  Allocation  of  Rights.  (1)  The 
Government  shall  have — 

(i)  Unlimited  rights  in  all  data  delivered 
under  this  contract  and  in  all  data  first 
produced  in  the  performance  of  this  contract 
except  as  provided  in  paragraph  (c)  of  this 
clause  for  copyright 


(ii)  The  ri^t  to  limit  exercise  of  claim  to 
copyright  in  data  firat  produced  in  the 
performance  of  this  contract  and  to  obtain 
assignment  of  copyright  in  such  data,  in 
accordance  with  subparagraph  (c)(1)  of  this 
clause. 

(iii)  The  right  to  limit  the  release  and  use  of 
certain  data  in  accordance  %vith  paragraph 
(d)  of  this  clause. 

(2)  The  Contractor  shall  have,  to  the  extent 
permission  is  granted  in  accordance  with 
subparagraph  (c)(1)  of  this  clause,  the  right  to 
establish  claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  Ais 
contract. 

(c)  Copyright  (1)  Data  first  produced  in  the 
performance  of  this  contract 

(i)  The  Contractor  agrees  not  to  assert. 
establish,  or  authorize  others  to  assert  or 
establish,  any  claim  to  copyright  subsisting  in 
any  data  first  produced  in  the  perfonnanoe  of 
this  contract  tvithout  prior  written  permission 
of  the  Contracting  Officer.  When  claim  to 
copyri^t  is  made,  the  Contractor  shall  affix 
the  appropriate  copyright  notice  of  17  U.S.C 
401  or  402  and  acknowledgment  of 
Government  sponsorship  (including  contract 
number)  to  such  data  when  delivered  to  the 
Government  as  well  as  when  the  data  are 
published  or  deposited  for  registration  as  a 
published  work  in  the  U.S.  Copyright  Office. 
The  Contractor  grants  to  the  Covenmtent 
and  others  acting  on  its  behalf,  a  paid-up 
nonexclusive,  irrevocable,  woridwide  license 
for  all  such  data  to  reproduce,  prepare 
derivative  woriu,  distribute  copies  to  the 
pubUc.  and  perfonn  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Goveinment 

(ii)  If  the  Government  desires  to  obtain 
copyri^t  in  data  first  produced  in  the 
performance  of  this  contract  and  permission 
has  not  been  granted  as  set  forth  in 
subdivision  (c)(l)(i)  of  this  clause,  the 
Contracting  Officer  may  direct  the  Contractor 
to  establish,  or  authorize  the  establishment 
of,  claim  to  copyri^t  in  such  data  and  to 
assign,  or  obtain  the  assignment  of.  such 
copyright  to  the  Government  or  its  designated 
assignee. 

(2)  Data  not  fint  produced  in  the 
performance  of  this  contract  The  Contractor 
shall  not  without  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  this  contract  any  data  not 
first  produced  in  the  performance  of  this 
contract  and  which  contain  the  copyright 
notice  of  17  U.S.C  401  or  402,  unless  the 
Contractor  identifies  such  data  and  grants  to 
the  Government  or  acquires  on  its  behaU,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (c)(1)  of  this  clause. 

(d)  Release  and  use  restrictions.  Except  as 
otherwise  specifically  provided  for  in  this 
contract  the  Contractor  shall  not  use  for 
purposes  other  than  the  performance  of  this 
contract  nor  shall  the  Contractor  release, 
reproduce,  distribute,  or  publish  any  data 
first  produced  in  the  performance  of  this 
contract  nor  authorize  others  to  do  so, 
without  wnitten  permission  of  the  Contracting 
Officer. 

(e)  Indemnity.  The  Contractor  shall 
indemnify  the  Government  and  its  officers, 
agents,  and  employees  acting  for  the 
Government  against  any  liabilify,  including 
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costo  aad  expciHM.  tatawred  M  the  tesult  of 
the  viotatioB  of  Ind*  Mcr»ta«  copyrigfatt,  or 
ri^t  of  privacy  or  piibikily,  arising  o«>(  of  the 
creation,  delivery,  publication,  or  uae  of  any 
data  fiimithcd  under  tlua  contract;  or  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  Tha  pnrviaiona  of  this  paragraph 
do  not  apply  unleea  the  Govamment  provides 
notice  to  the  Contractor  as  soon  as 
practicable  of  any  daim  or  suit,  affords  the 
Contractor  an  opportunity  under  aiqi>liGable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  tbereoC  and  obtains  the 
Contractor's  consent  to  the  sattlenient  of  any 
suit  or  claim  other  than  as  required  by  final 
decree  of  a  court  of  competent  jurisdiction: 
nor  do  these  provisions  apply  to  material 
furnished  to  the  Contractor  by  the 
Government  and  incorporated  in  data  to    " 
which  this  clause  applies. 

(End  of  clause) 

StZZr-^9    WgHtetoililB    ■■iiMiig  wuilia. 

As  prescribed  in  27jM9(j),  insert  the 
following  daoM: 

MighteinData    FvisHf  Woiks Qune  19B7) 

(a)  Except  as  otiwnwiae  provided  in  this 
contiacl.  Ae  Caabaetar  gtaala  to  the 
Government,  and  otken  actiBg  on  its  briialf. 
a  poldiip  nonexdutive.  inavacable. 
worldwide  licenae  to  reytodoea.  prepare 
derivative  worica.  aad  perfom  pidiUcly  and 
display  publicly,  by  or  oa  behalf  of  the 
Government,  for  aU  the  material  or  subject 
matter  colled  for  under  this  contract,  or  for 
which  this  dmise  is  specifically  made 
applicable. 

(b)  The  Contractor  diall  Indemnify  the 
Government  and  its  offioen.  agents,  and 
employees  acting  for  the  Covcarnment  against 
any  liability,  incliiding  ooata  and  expenses, 
incurred  as  the  result  of  (1)  the  violation  of 
trade  secrets,  copyrights,  or  right  of  privacy 
or  publicity,  arising  out  of  the  creation, 
delivery,  publicatioo  or  uae  of  any  data 
furnished  under  Ihia  contract;  or  (2)  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  unless  tiie  Government  provides 
notice  to  the  Contractor  as  soon  as 
practicable  of  any  claim  or  suit,  afEbrda  the 
Contractor  an  opportunity  under  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof,  and  obtains  the 
Contractor's  consent  to  the  settlement  of  any 
suit  or  clahn  other  than  as  required  l^  final 
decree  of  a  court  of  competent  jurisdiction: 
and  do  not  appfy  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incoiporated  in  data  In  which  this  clause 
applies. 

(End  of  clause) 

52.227-19    Commsrcislconputar 


As  prescribed  in  27>tQe(k).  insert  the 
following  clause: 

Commercial  CoMpiiler  Software-^testrlcted 
Mghts  OuiM  nST) 

(a)  As  used  in  tUa  clause,  "restricted 
computer  software''  moana  any  computer 
program,  compaler  data  base,  or 
documoBtstioa  thereof,  that  ha»  been 


develop^ 
trade 


[  at  private  expense  and  either  is  a 
,  is  commercial  or  financial  and 
confide^ial  or— privileged,  or  is  published 


se  rat,i 


and  cop  righted. 

tb) 
contrarj|4contained 
standan 
agreeme  it 
compute 
purchas) 


propose) 
purchast 
such 


Nofwithstanding  any  provisions  to  the 
in  any  Contractor's 
commercial  license  or  lease 
pertaining  to  any  restricted 
software  delivered  under  this 
order/contract  and  irrespective  of 
whether^ny  such  agreement  has  been 

prior  to  or  after  issuance  of  this 
order/contract  or  of  the  fact  that 
agreement  may  be  affixed  to  or 
accompi  ny  die  restricted  computer  software 
upon  defvety,  vendor  agrees  diat  the 

shall  have  the  rights  that  are  set 
aragraph  (c)  of  thia  douse  to  use, 
or  disdose  any  restricted  computer 
under  this  purchase 
Tlie  terms  and  provisions  of 
inchiding  any  conmietciri  lease 
agreement,  sbaU  be  subject  to 
(c)  of  diis  dause  and  shall  comply 
lows  and  the  Federal 


Govem^eBl 

forth  in 

diq|>licat 

softwan  dehversdi 

order/cyfcact. 

this 

or 

paragr^ 

with  Fet  Kot  I 

Acquiail  oa  Regulatioa. 

(cMl) 
delivcve 
used. 


re)  roduosdc 


Govemi  eiA 
subpara  rapb 
express!  r 

(2)T1i 
be— 

(i) 
compute ' 
acquiiw 


be  restricted  computer  software 
this  contract  may  not  be 
~  ordisdoeed  by  the 
except  as  provided  in 
(c)|2)  of  this  daose  or  as 
■toted  otherwise  in  this  contract, 
restricted  compoter  software  may 


lUsiil 


I  Us  id 


-badn  p 


installat  on 
compute  rs 

m 

backup 
was 

(iii) 
or 

(iv) 
other 
modifier , 
the 
the 

shall  be 
in  this 

(v) 
support 

subcont  actors, 
restrictif  as 


contrad 

(vi) 
to  a 

(3)  If 
delivera  I 
is  pubUi 
the 
prohil 

BU' 

expressar 


order/o  ntrad. 


(4)To^ 
diall 
to  any 
under 
vendor 
right  to 
other 
pertain 
compnt^ 


or  copied  for  use  in  or  with  the 
or  computers  for  which  it  was 
inchiding  use  at  any  Government 
to  whidi  such  conqniter  or 
may  be  transfNred; 
or  copied  for  use  in  or  with 
omputer  if  any  computer  for  which  it 
is  inoperative; 
R^ptodttced  for  safekeeping  (ardiives) 
purposes; 

^Hed,  adapted,  or  combined  with 
computer  software,  provided  that  the 
combined,  or  adapted  portions  of 
software  incoiporating  any  of 
restricted  computer  software 
lubject  to  same  restrictions  set  forth 
lase  order/contract; 
led  to  and  reproduced  for  use  by 
tervice  Contractors  or  their 
solqect  to  the  same 
set  forth  in  this  purchase  order/ 
and 
or  copied  for  use  in  or  transferred 

computer, 
restricted  computer  software 
under  this  purchase  order/contract 
lAed  and  copyrighted,  it  is  Hcensed  to 
Government,  without  disdosure 

with  the  rights  set  forth  in 
(cH2)  of  this  dause  unless 
stated  otherwise  in  this  purchase 


derii  ativei 
delit  sred.1 


U  edi 
repi  icementi 

lei 


ibit  ons.1 


ubpars  [raph 


the  extent  feasible  the  Contrador 
:  a  Notice  substantlaUy  as  foUows 
'  restricted  computer  software  delivered 
I  purchase  order/contract;  or.  if  the 
-  ioes  not,  the  Govenoaent  has  the 
r  po  so:  "Notice — Notwithstanding  any 

!  or  license  agreement  that  may 
I  |o.  or  accompany  tlie  delivery  of,  this 
'  software,  the  rights  of  the 
Govemiient  regarding  its  use.  reproduction 


laflx 


are  as  set  fcwth  in  Government 
Airdiase  Order)  No ) 


lund  nr 
I  not  X 
lei 


with  I 


n  rtricted  computer  software  is 
this  contrad  with  the 
of  17  U.S.C.  401,  it  will  be 
pubfished  and  copyrighted 
the  Government  in 
subparagraph  (c)(3}  of  this 
a  statement  substantially  as 
accoi^panies  such  copyright  notice; 
s  reserved  under  the 
of  tltt  United  States." 


anddisdosiir  > 
Contrad  (or 
(d)  If  any 
delivered 
copyright 
presumed  to 
and  licensed 
accordance 
dause,  unless 
follows 

"Unpublished  — ri^ti 
copyright  law  I 

(Endofdans4} 
52.227-20    FIgMsin 

As  prescr  bed  in  27.400(1).  insert  the 

following  cli  luse: 

Rights  ka  Dati —8BBI  Program  Ooas  1«7) 

(a)  Definitii  ^ns. 

"Compaler  toftware,"  as  used  in  diis 
dause,  meam  compoter  programs,  computer 
data  bases,  m  id  documentation  thereof. 

"Data,"  as  i  ised  in  this  dause,  means 
recorded  info  motion,  regardless  of  form  or 
the  media  on  whidi  it  may  be  recorded.  The 
term  includes  technical  data  and  computer 
software.  The  term  does  not  include 
information  ii  iddenlal  to  contract 
administratio  i.  such  as  financial, 
administrativ  t,  cost  or  pricing  or 
management  nformation. 

"Form.  fit.  I  nd  function  data."  as  used  la 
this  dause.  m  eana  data  relating  to  itemo. 
conqwoents.  tr  pro  ceases  that  are  sufiideat 
to  enaUe  phy  nul  aad  functional 
inteichangBal  slify  as  well  as  data  identifying 
source,  sixe.  <  oaBguration.  mating  and 
attachment  ci  laraderiotics.'fiHicttenal 
characteristic  i,  aad  performance 
requiismeats  except  that  for  oomputsr 
software  it  m  tana  data  identifying  source, 
functional  dn  racterietics.  and  performance 
requirements  iHrt  spedficsily  exchides  the 
source  code,  i  ilgoritlni,  process,  formulae, 
and  flow  diai  ts  of  the  eoftware. 

"Limited  ri|  hts  data,"  as  used  in  this 
dause,  meani  data  (other  than  computer 
software)  del  eloped  at  private  expense  that 
embody  tradi  secrets  or  are  commerdal  or 
finandal  and  confidential  or  privileged. 

"Restricted  computer  software."  as  used  in 
this  clause,  m  eans  computer  software 
developed  at  |>rivate  expense  and  that  is  a 
trade  secret; :  ■  commercial  or  financial  and 
confidential  (  r  privileged:  or  is  published 
copyrighted  c  amputer  software;  induding 
modification!  of  such  computer  software. 

"SBIR  data  "  as  used  in  tliis  clause,  means 
data  first  pro  luced  by  a  Contractor  that  is  a 
small  businei  ■  firm  hi  peifbintance  of  a  small 
business  inn<  vatioD  research  contrad  issued 
under  the  aut  lorify  of  15  U.S.C.  638  (Pub.  L. 
97-219,  Small  Boainese  Imwvation 
Development  Ad  of  IMZ),  which  data  are  not 
generalfy  knc  wn.  and  wtadi  data  witiiaut 
obligation  as  lo  its  confidsalialify  hsve  not 
been  made  a^  oibble  to  otlKis  by  the 
Contractor  «  are  not  alrea«fy  available  to  the 
Government 

"SBIR  righl  i."  as  used  in  this  clause,  meaa 
the  rights  in !  BIR  data  set  forth  In  the  SBIR 
Rights  Notice  of  paragraph  (d)  of  mis  clause. 
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'Technical  data,"  as  uaed  in  this  clause, 
means  that  data  which  are  of  a  scientific  or 
technical  nature. 

"Unlimited  rights,"  as  used  in  this  clause, 
means  the  right  of  the  Government  to  use. 
disclose,  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public,  and 
perform  publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  so. 

(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  clause 
regarding  copyright,  the  Government  shall 
have  unlimited  rights  in — 

(i)  Data  specifically  identified  in  this 
contract  as  data  to  be  delivered  without 
restriction; 

(ii)  Form,  fit.  and  function  data  delivered 
under  this  cantract: 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitute  manuals  or  instructional  and 
training  material  for  installation,  operation, 
or  routine  maintenance  and  repair  of  items, 
components,  or  processes  delivered  or 
furnished  for  use  under  this  contract;  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  provided  otherwise  for  SBiR 
data  in  accordance  with  paragraph  (d)  of  this 
clause  or  for  limited  rights  data  or  restricted 
computer  software  in  accordance  with 
paragraph  (g)  of  this  clause. 

(2)  The  Contractor  shall  have  the  ri^t  to — 

(i)  Protect  SBIR  rights  in  SBIR  data 
delivered  under  this  contract  in  the  manner 
and  to  the  extent  provided  in  paragraph  (d)  of 
this  clause; 

(ii)  Withhold  from  delivery  those  data 
which  are  limited  rights  data  or  restricted 
computer  software  to  the  extent  provided  in 
paragraph  (g)  of  this  clause; 

(iii)  Substantiate  use  of,  add,  or  correct 
SBIR  rights  or  copyrights  notices  and  to  take 
other  appropriate  action,  in  accordance  with 
paragraph  (e)  of  this  clause;  and 

(iv)  Establish  claim  to  copyright  subsisting 
In  data  first  produced  in  the  performance  of 
this  contract  to  the  extent  provided  in 
subparagraph  (c)(1)  of  this  clause. 

(c)  Copyright.  (1)  Data  first  produced  in  the 
performance  of  this  contract.  Except  as 
otherwise  specifically  provided  in  this 
contract,  the  Contractor  may  establish  claim 
to  copyright  subsisting  in  any  data  first 
produced  in  the  performance  of  this  contract. 
If  claim  to  copyright  is  made,  the  Contractor 
shall  affix  the  applicable  copyright  notice  of 
17  U.S.C.  401  or  402  and  acknowledgment  of 
Government  sponsorship  (including  contract 
number)  to  the  data  when  such  data  are 
delivered  to  the  Government,  as  well  as  when 
the  data  are  published  or  deposited  for 
registration  as  a  published  work  in  the  U.S. 
Copyright  Office.  For  data  other  than 
computer  software  the  Contractor  grants  to 
the  Government,  and  others  acting  on  its 
behalf,  a  paid-up  nonexclusive,  irrevocable, 
woridwide  license  to  reproduce,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Government, 
for  all  such  data.  For  computer  software,  the 
Contractor  grants  to  the  Government,  and 
others  acting  on  its  behalf,  a  paid-up, 
nonexclusive,  irrevocable  worldwide  license 
for  all  such  computer  software  to  reproduce. 


prepare  derivative  works,  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract  The  Contractor 
shall  not  without  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  this  contract  any  data  that 
are  not  first  produced  in  the  performance  of 
this  contract  and  that  contain  the  copyright 
notice  of  17  U.S.C.  401  or  402,  unless  the 
Contractor  identifies  such  data  and  grants  to 
the  Government,  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (c)(l]  of  this  clause. 

(3)  Removal  of  copyright  notices.  The 
Government  agrees  not  to  remove  any 
copyright  notices  placed  on  data  pursuant  to 
this  paragraph  (c),  and  to  include  such 
notices  on  all  reproductions  of  the  data. 

(d)  Rights  to  SBIR  data.  (1)  The  Contractor 
is  authorized  to  affix  the  following  "SBIR 
Rights  Notice"  to  SBIR  data  delivered  under 
this  contract  and  the  Government  will 
thereafter  treat  the  data,  subject  to  the 
provisions  of  paragraphs  (e)  and  (f)  of  this 
clause,  in  accordance  with  such  Notice: 

SBIR  RighU  Notica  Qun  1987) 

These  SBIR  data  are  furnished  with  SBIR 

rights  under  Contract  No (and 

subcontract if  appropriate).  For  a 

period  of  2  years  after  acceptance  of  all  items 
to  be  delivered  under  this  contract,  the 
Government  agrees  to  use  these  data  for 
Government  purposes  only,  and  they  shall 
not  be  disclosed  outside  the  Government 
(including  disclosure  for  procurement 
purposes)  during  such  period  without 
permission  of  the  Contractor,  except  that, 
subject  to  the  foregoing  use  and  disclosure 
prohibitions,  such  data  may  be  disclosed  for 
use  by  support  Contractors.  After  the 
aforesaid  2-year  period  the  Government  has  a 
royalty-free  license  to  use.  and  to  authorize 
others  to  use  on  its  behalf,  these  data  for 
Government  purposes,  but  is  relieved  of  all 
disclosure  prohibitions  and  assumes  no 
liability  for  unauthorized  use  of  these  data  by 
third  parties.  This  Notice  shall  be  affixed  to 
any  reproductions  of  these  data,  in  whole  or 
in  part. 

(End  of  notice) 

(2)  The  Government's  sole  obligation  with 
respect  to  any  SBIR  data  shall  be  as  set  forth 
in  this  paragraph  (d). 

(e)  Omitted  or  incorrect  mariiings.  (1)  Data 
delivered  to  the  Government  without  any 
notice  authorized  by  paragraph  (d)  of  this 
clause,  and  without  a  copyright  notice,  shall 
be  deemed  to  have  been  furnished  with 
unlimited  rights,  and  the  Government 
assumes  no  liability  for  the  disclosure,  use,  or 
reproduction  of  such  data.  However,  to  the 
extent  the  data  have  not  been  disclosed 
without  restriction  outside  the  Government 
the  Contractor  may  request  within  six 
months  (or  a  longer  time  approved  by  the 
Contracting  Officer  for  good  cause  shown) 
after  delivery  of  such  data,  permission  to 
have  notices  placed  on  qualifying  data  at  the 
Contractor's  expense,  and  the  Contracting 
Officer  may  agree  to  do  so  if  the  Contractor — 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  applied: 


(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent 

(iii)  Establishes  that  the  use  of  the 
proposed  notice  is  authorized:  and 

(iv)  Acknowledges  that  the  Government 
has  no  liability  with  respect  to  the  disclosure 
or  use  of  any  such  data  made  prior  to  the 
addition  of  the  notice  or  resulting  from  the 
omission  of  the  notice. 

(2)  The  Contracting  Officer  may  also  (i) 
permit  correctioa  at  the  Contractor's 
expense,  of  incorrect  notices  if  the  Contractor 
Identifies  the  data  on  which  correction  of  the 
notice  is  to  be  made  and  demonstrates  that 
the  correct  notice  is  authorized,  or  (ii)  coired 
any  incorrect  notices. 

(f)  Protection  of  limited  rights  data.  When 
data  other  than  that  listed  in  subdivisions 
(bKl)  (i).  (ii),  and  (iii)  of  this  clause  are 
specified  to  be  delivered  under  this  contract 
and  such  data  qualify  as  either  limited  rights 
data  or  restricted  computer  software,  the 
Contractor,  if  the  Contractor  desires  to 
continue  protection  of  such  data,  shall 
withhold  such  data  and  not  furnish  them  lo 
the  Government  under  this  contract.  As  a 
condition  to  this  withholding  the  Contractor 
shall  identify  the  data  being  withheld  and 
furnish  form,  fit  and  function  data  in  lieu 
thereoL 

(g)  Subcontracting.  The  Contractor  has  the 
responsibility  to  obtain  from  its 
subcontractors  all  data  and  rights  therein 
nteessary  to  fulfill  the  Contractor's 
obligations  to  the  Government  under  this 
contract.  If  a  suticontractor  refuses  to  accept 
terms  affording  the  Government  such  rights. 
the  (Dontractor  shall  promptly  bring  such 
refusal  to  the  attention  of  the  0>ntracting 
Officer  and  not  proceed  with  subcontract 
award  without  further  authorization. 

(h)  Relationship  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government 

(End  of  clause) 

52.227-21    Technical  data  certification, 
revision,  and  withholding  of  payment— 


As  prescribed  in  27.409(q),  insert  the 
following  clause: 

Technical  Data  Certificatioa.  Revision,  and 
Withholding  of  Payment — Major  Systems 
OunUe?) 

(a)  Scope  of  clause.  This  clause  shall  apply 
to  all  technical  data  (as  defined  in  the  Rights 
in  Data — C}eneral  clause  included  in  this 
contract)  that  have  been  specified  in  this 
contract  as  being  subject  to  this  clause.  It 
shall  apply  to  all  such  data  delivered,  or 
required  to  be  delivered,  at  any  time  during 
contract  performance  or  within  3  years  after 
acceptance  of  all  items  (other  than  technical 
data)  delivered  under  this  contract  unless  a 
different  period  is  set  forth  herein.  The 
Contracting  Officer  may  release  the 
Contractor  from  all  or  part  of  the 
requirements  of  this  clause  for  specifically 
Identified  technical  data  items  at  any  time 
during  the  period  covered  by  this  clause. 


1987 


U  M  I 
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(b)  Technical  data  certification.  (1]  All 
technical  data  that  are  subject  to  this  clause 
shall  be  accompanied  by  the  following 
certification  upon  delivery: 

Tadmical  Data  Cartificatioii  Otin  1987) 

The  Contractor. ,  hereby 

certifies  that  to  the  best  of  its  knowledge  and 
belief  the  technical  data  delivered  herewith 

under  Government  contract  No~ (and 

subcontract ,  if  appropriate)  are 

complete,  accurate,  and  comply  with  the 
requirements  of  the  contract  concerning  such 
tedinical  data. 

(End  of  certification) 

(2)  The  Govenunent  shall  rely  on  the 
certification  set  out  in  subparagraph  (b)(1)  of 
this  clause  in  accepting  delivery  of  the 
technical  data,  and  in  consideration  thereof 
may,  at  any  time  during  the  period  covered 
by  this  clause,  request  correction  of  any 
deficiencies  which  are  not  in  compliance  with 
contract  requirements.  Such  corrections  shall 
be  made  at  the  expense  of  the  Contractor. 
Unauthorized  mariungs  on  data  shall  not  be 
considered  a  deficiency  for  the  purpose  of 
this  clause,  but  will  be  treated  in  accordance 
with  paragraph  (e)  of  the  Rights  in  Data — 
General  clause  included  in  this  contract. 

(c)  Technical  data  revision.  The  Contractor 
also  agrees,  at  the  request  of  the  Contracting 
Officer,  to  revise  technical  data  that  are 
subject  to  this  clause  to  reflect  engineering 
design  changes  made  during  the  performance 
of  this  contract  and  affecting  the  form,  fit 
and  function  of  any  item  (other  than  technical 
data)  delivered  under  this  contract.  The 
Contractor  may  submit  a  request  for  an 
equitable  adjustment  to  the  terms  and 
conditions  of  this  contract  for  any  revisions 
to  technical  data  made  pursuant  to  this 
paragraph. 


(d)  W  thholding  of  payment  (1)  At  any 
time  bel  >re  final  payment  under  this  contract 
the  Con  racting  Officer  may,  in  the 
Govern)  tent's  interest,  withhold  payment 
until  a  r  iserve  not  exceeding  $100,CO0  or  5 
percent  )f  the  amount  of  this  contract, 
whichei  er  is  less,  if  in  the  Contracting 
Officer'i  opinion  respecting  any  technical 
data  tha  t  are  subject  to  this  clause,  the 
Contrac  or  fails  to — 

(i)  Ma  ce  timely  delivery  of  such  technical 
data  as  equired  by  this  contract; 

(ii)  Pr  ivide  the  certification  required  by 
subpara  {raph  (b)(1)  of  this  clause; 

(iii)  ^  ike  the  corrections  required  by 
subpara  [raph  (b)(2)  of  this  clause;  or 

(iv)  M  ike  revisions  requested  under 
paragra  ih  (c)  of  this  clause. 

(2)  Su  h  reserve  or  balance  shall  be 
withheli  until  the  Contracting  Officer  has 
determii  led  that  the  Contractor  has  delivered 
the  data  and/or  has  made  the  required 
correct!  ms  or  revisions.  Withholding  shall 
not  be  n  ade  if  the  failure  to  make  timely 
deliver)  and/or  the  deficiencies  relating  to 
delivers  1  data,  arose  out  of  causes  beyond 
the  coni  -ol  of  the  Contractor  and  without  the 
fault  or  legligence  of  the  Contractor. 

(3)  Til  i  Contracting  Officer  may  decrease 
or  incre  ise  the  sums  withheld  up  to  the  sums 
authori:  ed  in  subparagraph  (d)(l]  of  this 
clause. '  lie  withholding  of  any  amount  under 
this  par  igraph,  or  the  subsequent  payment 
thereof,  shall  not  be  construed  as  a  waiver  of 
any  Goi  emment  rights. 


(End  of 


;lau8e) 


S2.227-fi2    Maior  •ystem— minimum  rights. 

As  p  'escribed  in  27.409(r),  insert  the 
follow  ig  clause: 


Major  Systen  i — Minimum 


Notwithsta  iding 


Iriglti 


contract,  the 
unlimited 
than  compute  r 
performance 
major  system 
procured  or  t 
Government, 
such  technice  I 
of  performan  « 
of  the  Goveniment 
addition  to 
the  other 


Righta  Oun  1967) 

any  other  provision  of  this 
:>ovemment  shall  have 
s  in  any  technical  data,  other 
software,  developed  in  the 
>f  this  contract  and  relating  to  a 
or  suppUes  for  a  major  system 
)  be  procured  by  the 
to  the  extent  that  delivery  of 
data  is  required  as  an  element 
under  this  contract.  The  rights 

under  this  clause  are  in 
not  in  lieu  of  its  rights  under 
isions  of  this  contract. 


land 


r  pro  'ii 
(End  of  claus ;) 

S2.227-23    4*9*>**  *o  proposal  data 
(taclNiicai). 

As  prescribed  in  27.409(s],  insert  the 
following  cBuse: 

Proiosal 


Data  fTedinical)  Qun  1987) 
lata  contained  on  pages . 


tlat 


Rights  to 

Except  for 
it  is  agreed 
this  contractjand 
conditions 
the  Government 
(as  defined 
clause  contahed 
the  lechnicalldata 
dated 
based 

(End  of  claue  s) 

(FR  Doc  87-  0843  Filed  5-12-87;  8:45  am) 

BNjjNOcooc  aae-si-M 


as  a  condition  of  award  of 

notwithstanding  the 
/  notice  appearing  thereon, 
shall  have  unlimited  rights 
the  "Rights  in  Data — General" 
in  this  contract)  in  and  to 
contained  in  the  proposal 
upon  which  this  contract  is 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart31 

Federal  Acquisition  Regulaflon  (FAR); 
Trade,  Businese,  Tedmical  and 
Profeeeionel  Activity  Cocts 


;  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


r.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  31.205-43, 
Trade,  business,  technical  and 
professional  activity  costs,  that  are 
intended  to  clarify  allowability  policy. 
DATE  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  July  13, 1987, 
to  be  considered  in  the  formulation  of  a 
final  rule. 


;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  ft  F  Streets  NW., 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  87-18  in  all 
correspondence  related  to  this  issue. 

RM  PURTNEII  IWroWMATIOH  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat 
Telephone  (202)  523-4755. 
SUWlEMBITAflV  INFOIIMATKM: 

A.Baciiground 

There  has  been  a  proliferation  of  non- 
Federal  Government  sponsored 
symposia  resulting  in  possibly 
unreasonable  costs  being  charged 
against  Government  contracts.  In 
addition,  Government  contracting 
officers  and  auditors  have  found  that  the 
present  cost  principle  does  not  address 
the  attendance  of  company  employees 
at  such  activities,  it  does  not  describe 
the  circumstances  in  which  the  cost  of 
attendance  by  noncontractor  employees' 
costs  might  be  allowable,  and  it  does 
not  distinguish  between  setting  up  or 
sponsoring  meetings,  conferences, 
symposia,  and  seminars  and  attending 
those  events.  This  proposed  rule  was 
necessitated  by  a  need  to  control  costs, 
to  clearly  state  the  policy  of  the 
Government  with  respect  to  these  costs, 
and  to  describe  more  specifically  the 
nature  of  costs  which  are  allowable.  The 
proposed  changes  do  not  reflect  or  result 
from  a  change  in  allowability  policy. 


B.  Regu  atory  Flexibility  Act 

The  p  roposed  rule  is  not  expected  to 
have  a  i  igiiificant  economic  impact  on  a 
substar  ial  number  of  small  entities 
within  I  le  meaning  of  the  Regulatory 
Flexibi  ty  Act,  5  U.S.C.  601,  et  seq.. 
becaus(  most  contracts  awarded  to 
small  e  itities  are  awarded  on  a 
compet  live  fixed-price  basis  and  cost 
princip  3s  do  not  apply.  An  initial 
Regulal  )ry  Flexibility  Analysis  has 
therefoi  e  not  been  performed. 
Comme  its  are  invited  from  small 
busines  ses  and  other  interested  parties. 
Comme  its  from  small  entities 
concen  ing  the  affected  FAR  Subpart 
will  als  )  be  considered  in  accordance 
with  Se  :tion  610  of  the  Act.  Such 
commei  its  must  be  submitted  separately 
andcitt  FAR  Case  87-610  in 
corresp  mdence. 

C  Papc  rworic  Reduction  Act 

The  laperwork  Reduction  Act  (Pub.  L 
96-51lHdoes  not  apply  because  this 
proposed  change  to  FAR  31.205-43 
provida  clarifications  as  to  the 
allowalility  of  trade,  business,  technical 
and  professional  business  activity  costs, 
and  do(  s  not  impose  any  additional 
reportii  g  or  recordkeeping  requirements 
or  coUe  :tion  of  information  Arom 
offeror! ,  contractors,  or  members  of  the 
public  1  i/hich  require  the  approval  of 
0MB  u  ider  44  U.S.C.  3501,  et  seq. 

List  of  lubiects  in  48  CFR  Fart  31 

Gove  mment  i»tK;urement 

Datec   May  1,1987. 
LatvraiM  e  |.  Rizsi, 

Directoi  Office  of  Federal  Acquisition  and 
Regulat  ^ry  Policy. 

Ther  fore,  it  is  proposed  that  48  CFR 
Part  31  }e  amended  as  set  forth  below: 

PART:  1— CONTRACT  COST 
PRINC  PLES  AND  PROCEDURES 

1.  Th  i  authority  citation  for  Part  31 
contini  es  to  read  as  follows: 

AuUm  rity.  40  U.S.C.  46e(c):  10  U.S.C.  Ch.  * 
137;  aiM  42  U.S.C.  2473(c). 

2.  Se  :tion  31.205-43  is  amended  by 
revisin  \  paragraph  (c)  and  the 
introdt  ctory  text  is  republished  to  read 
as  folU  ws: 

31.2054t3   Trade.  busineM,  technical  and 
I  aetivtty  costs. 

ollowing  types  of  costs  are 


The 


allows  )le: 


(c)  V  'hen  the  principal  purpose  of  a 
meetir  ;,  conference,  symposium,  or 
semini  r  is  the  dissemination  of  trade, 
busine  is,  technical  or  professional 
inform  ition,  or  the  stimulation  of 
produ<  tion  or  improved  productivity: 


and) 
<f) 


<f 


(1)  Costs 
sponsoring 
including 
transportation 
incidental 

(2)  Costs 
employees, 
31.205-46). 

(3)  Costs 
noncontract(>r 
such  costs 
the  individual 
company  or 
individual's 
achieve  the 
meeting, 

(PR  Doc.  87- 

SIUINOCOOC 


qf  organizing,  setting  up  and 
meetings,  symposia,  etc., 
rental  of  meeting  facilities, 
,  subsistence,  and 
directly  associated  costs, 
attendance  by  contractor 
ncluding  travel  costs  (see 


attendance  by 
personnel  provided  (i) 
not  also  reimbursed  to 
by  the  employing 
organization,  and  (ii)  the 
attendance  is  essential  to 
lurpose  of  the  conference, 
syi  kposium,  etc. 

1  W42 1 


Piled  5-12-47;  8:45  amj 


48  CFR  Par 


Federal  Acduisltion 

Extraordlnify 

Certain 

Connectior 

Businese 


Parachutes  and 


Regulation  (FAR); 
Compeneatlon  and 
Coetsin 
Mergers  and  Other 
C^lilnatlons  (Golden 
Golden  Handcuffs) 


Or|  mIzatkHK 


agencies: 
(DoD), 
(GSA),  and 
Space 

action: 


I  epartment  of  Defense 
Gem  ral  Services  Administration 

National  Aeronautics  and 
Administration  (NASA). 

rule. 


Pro  rased  1 


date: 

the  FAR 
shown 
to  be 
final  rule. 


address: 

submit 
Services 
Secretariat 
Room  4041, 
Please  ci 
corre 


31 


summary:  1  he  Civilian  Agency 
Acquisition  CouncO  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revising  FAR  31.205-6  and 
31.205-27  to  clarify  the  allowability  of 
extraordina  ry  compensation  and  certain 
organizatioi  i  costs  incurred  in 
connection  with  mergers  and  other 
business  co  nbinations. 


Comijients  should  be  submitted  to 

Se  :retariat  at  the  address 
belo  N  on  or  before  July  13, 1987, 
consit  ered  in  the  formulation  of  a 


ci  e 


Ii  terested  parties  should 
writ  en  conunents  to:  General 
Aqministration,  FAR 

VRS),  18th  &  F  Streets  NW.. 
Washington,  DC  20405. 
FAR  Case  87-19  in  all 
spond^nce  related  to  this  issue. 

FOR  FURTHI  R  NffORiMTION  CONTACT. 
Ms.  Margai  :t  A.  Willis,  FAR  Secretariat. 
Telephone  202)523-4755. 
SUPPLEMEN  TARV  INRMMATION: 
A.  Backgro  md 

The  Defe  ise 
and  Civilia  i 
Councils  hi  ve 
time  the  su  )ject 
combinatio  is, 


Acquisition  Regulatory 
Agency  Acquisition 

been  reviewing  for  some 

of  business 
,  and  particularly  the 
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appropriate  Government  contract 
costing  resulting  from  such 
combinations^  This  review  has  been 
occasioned  both  by  the  increased  pace 
find  size  of  such  events  in  recent  years, 
and  also  by  the  Councils'  perception 
that  existing  regulations  on  certain 
aspects  of  this  subject  are  inadequate. 
Of  special  concern  are  the  costs  of 
"golden  parachutes"  and  "golden 
handcuffs,"  which  are  extraordinary 
payments  above  and  beyond  ordinary, 
customary,  and  reasonable 
compensation  payments  to  employees 
for  services  rendered.  Also  of  concern  is 
the  fact  that  there  is  no  explicit  coverage 
on  the  allowability  of  the  costs  of 
resisting  a  corporate  takeover.  In  the 
special  circumstances  of  Government 
procurement,  in  which  companies' 
recorded  cost  structures  are  often 
directly  reflected  in  price,  the  Councils 
believe  the  Government  should  not  be  at 
risk  of  paying  higher  prices  simply 
because  of  ownership  changes  at  its 
suppliers.  Instead,  the  Councils  have 
concluded  that  additional  coverage  at 
FAR  31.205-6  and  31.205-27  is  necessary 
to  protect  the  Government  from  having 
to  bear  the  costs  of  special 
compensation  arrangements  and  various 
organization  costs  often  attendant  upon 
business  combinations. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  to  FAR  31.205- 
6  and  31.205-27  are  not  expected  to  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.,  et  seq.)  because  most  contracts 
awarded  to  small  entities  are  awarded 
on  a  competitive  fixed-price  basis  and 
the  cost  principles  do  not  apply. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 


additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  May  4. 1987. 
Lawrence ).  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Autiuxity:  40  U.S.C.  486(c);  10  U.S.C  Ch. 
137;  and  42  U.S.C.  2473(c). 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  31.205-6  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

31.205-6    Compensation  for  personal 


(1)  Compensation  incidental  to 
business  acquisitions.  The  following 
costs  are  unallowa'ble: 

(1)  Payments  to  employees  under 
agreements  in  which  they  receive 
special  compensation,  in  excess  of  the 
contractor's  normal  severance  pay 
practice,  if  their  employment  terminates 
following  a  change  in  tiie  management 
control  over,  or  ownership  of,  the 
contractor  or  a  substantial  portion  of  its 
assets.  These  arrangements  are 
commonly  known  as  "golden 
parachutes." 

(2)  Payments  to  employees  under 
plans  introduced  in  connection  with  a 
change  (whether  actual  or  prospective) 
in  the  management  control  over,  or 
ownership  of,  the  contractor  or  a 


substantial  portion  of  its  assets  in  wfaidi 
those  employees  receive  special 
compensation,  in  addition  to  their 
normal  pay,  provided  that  they  remain 
with  the  contractor  for  a  specked 
period  of  time.  These  arrangements  are 
commonly  known  as  "golden 
handcuffs." 
•       •        •       •       • 

2.  Section  31.205-27  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

31.20S-27    Organization  costs. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection,  expenditures  in 
coimection  with  (1)  planning  or 
executing  the  organization  or 
reorganization  of  the  corporate  structure 
of  a  business,  including  mergers  and 
acquisitions,  (2)  resisting  or  planning  to 
resist  the  reorganization  of  the  corporate 
structure  of  a  business  or  a  change  in 
the  controlling  interest  in  the  ownership 
of  a  business,  and  (3)  raising  capital  (net 
worth  plus  long-term  liabilities),  are 
unallowable.  Such  expenditures  include 
but  are  not  limited  to  incorporation  fees 
and  costs  of  attorneys,  accountants, 
brokers,  promoters  and  organizers, 
management  consultants  and 
investment  counselors,  whether  or  not 
employees  of  the  contractor. 
Unallowable  "reorganization"  costs 
include  the  cost  of  any  change  in  the 
contractor's  financial  structure, 
excluding  administrative  costs  of  short- 
term  borrowings  for  woricing  capital, 
resulting  in  alterations  in  the  rights  and 
interests  of  security  holders,  whether  or 
not  additional  capital  is  raised. 

(PR  Doc.  87-10641  Filed  5-12-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  870 

(Dodcd  No.  ssN-oaai] 

Caidtovascular  Devices;  Effective  Date 
of  Requirement  for  Premarket 
Approval;  Replacement  Heart  Valve 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  require  the  filing  of  a  premarket 
approval  application  or  a  notice  of 
completion  of  a  product  development 
protocol  for  the  replacement  heart  valve, 
a  medical  device.  This  action  is  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  December  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  A.  Ciarkowski,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7559. 
SUPMEMENTARV  MFORMATION:  In  the 
Federal  Registar  of  February  5. 1980  (45 
FR  7948).  FDA  pubUshed  a  final  rule  (21 
CFR  870.3925)  classifying  into  class  III 
(premarket  approval)  the  replacement 
heart  valve,  a  medical  device.  Section 
870.3925  applies  to  (1)  any  replacement 
heart  valve  that  was  in  conunercial 
distributiini  before  May  28, 1976,  and  (2) 
any  device  that  FDA  has  found  to  be 
substantially  equivalent  to  a 
replacement  heart  valve  described  in  (1) 
and  that  has  been  mariceted  on  or  after 
May  28, 1976. 

In  the  Federal  Registar  of  February  12, 
1986  (51  FR  5296).  FDA  published  a 
proposed  rule  to  require  the  filing  under 
section  515(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.a 
3e0e(b])  of  a  premarket  approval 
application  (FMA)  or  a  notice  of 
completion  of  a  product  development 
protocol  (PDF)  for  the  replacement  heart 
valve.  In  accordance  wiUi  section 
515(b)(2)(A)  of  the  act,  FDA  included  in 
the  preamble  to  the  proposal  the 
agency's  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  meet  the 
premarket  approval  requirements  of  the 
act.  and  the  benefit  to  the  public  from 
use  of  the  device  (51  FR  5297).  The 
agency  also  provided  an  opportunity  for 
interested  persons  to  submit  comments 
on  the  proposed  rule  and  the  agency's 
proposed  findings,  and,  under  section 


12  /  Wednesday.  May  13,  1987  /  Rules  t  nd  Regulations 


515(b]  !)(B)  of  the  act,  provided  an 
oppor  unity  for  interested  persons  to 
requei  t  a  change  in  the  classification  of 
the  de  dee  based  on  new  information 
releva  it  to  its  classification.  Any 
petitic  n  requesting  a  change  in  the 
classil  ication  of  the  replacement  heart 
valve  was  required  to  be  submitted  by 
Febru  iry  27, 1986.  The  comment  period 
close(  on  April  14, 1986. 

Altl  ough  FDA  did  not  receive  any 
petiti(  IS  requesting  a  change  in  the 
classi  ication  of  the  replacement  heart 
valve,  the  agency  received  one  comment 
in  res;  onse  to  the  proposal  of  February 
12, 19  B.  The  comment  fi-om  a  trade 
assoc:  ition  did  not  relate  to  the 
propo  al,  but  referred  to  FDA's  guidance 
relatii  g  to  replacement  heart  valves. 

¥D/  has  reexamined  its  proposed 
findin  :s  with  respect  to  the  degree  or 
risk  o  illness  or  injury  designed  to  be 
elimir  ited  or  reduced  by  requiring  the 
replac  iment  heart  valve  to  meet  the 
statuti  's  approval  requirements.  The 
agenc  '  concludes  that  its  proposed 
findin  ;s  and  its  conclusion  discussed  in 
the  pr  iamble  to  the  proposed  rule  are 
appro  iriate.  Accordingly,  FDA  is 
promi  gating  a  final  rule  requiring 
prema  rket  approval  for  the  replacement 
heart  ralve  under  section  515(b)(3)  of 
the  ac  :  and  is  summarizing  its  findings 
with  r  ispect  to  the  degree  of  risk  of 
illnesi  or  injury  designed  to  be 
elimii  ated  or  reduced  by  requiring  the 
replat  ement  heart  valve  to  have  an 
appro  red  PMA  or  declared  completed 
n)P.  i  nd  the  benefits  to  the  public  fivm 
the  ui !  (rf  the  device. 

1.  Fuu  ings  With  Respect  to  Risks  and 
BeneBts 

A.  De,  ree  of  Risk 


1. 
heart 
tend 
may 
orph 
valve 


f  lUi 


may 
slowl; 


lei 


U  M   I 


A  echanical  failure  of  replacement 
ralve.  Replacement  heart  valves 
fail  in  characteristic  ways.  They 
mechanically  due  to  chemical 
sical  changes  in  portions  of  the 
defects  in  materials,  or  faulty 
manufactiuring  processes.  Failure  mode 
slow  or  sudden.  If  the  valve  fails 
,  congestive  heart  failure  may 
result  and  reoperation  will  be  required. 
Rapic  failure  results  in  the  need  for 
urgen  reoperation,  or  may  result  in 
death 

2. 1  nacceptable  hemodynamic 
perfoi  mance.  A  replacement  heart  valve 
may  ]  roduce  unacceptable 
hemo  lynamic  performance,  thus 
elimu  ating  or  reducing  the  benefits 
expec  ted  from  surgery.  Unacceptable 
hemo  lynamic  performance  usuially 
requii  es  reoperation  for  correction. 

/  srivalvular  leak.  The  incidence  of 
perivi  ilvular  leakage  depends  on  the 
replai  ement  heart  valve  design,  the 


condition  (  f  heart  tissue  at  the  site  of 
implantatii  m,  and  surgical  technique, 
and  may  n  suit  from  infection  around 
the  valve,  'erivalvular  leaks  may 
develop  ea  rly  or  late  after  implantation, 
may  be  of  olid  to  severe  degree,  and 
may  be  asi  ociated  with  hemolytic 
anemia  or  :ongestive  heart  failure  of 
such  sever  ty  as  to  require  reoperation. 

4.  Surgic  {l procedure.  The  operation 
required  to  implant  a  replacement  heart 
valve  is  no  :  without  risk.  The  morbidity 
and  morta  ty  associated  with  heart 
valve  repli  cement  are  comparable  to 
other  open  heart  cardiac  surgical 
procedure! . 

5.  Thron  bus  (blood  clot)  formation  on 
the  device  The  incidence  of  valve 
thrombus  i  srmation  varies  with  the 
replacement  heart  valve  design  and 
placement  of  the  valve  in  the  mitral, 
aortic  or  t  icuspid  position.  In  addition, 
the  amoun  and  type  of  anticoagulation 
hemodyna  nics  and  indigenous  patient 
factors  affi  ict  the  incidence  of  valve- 
related  thr  )mbus. 

6.  Thron  boembolism.  Clots  formed  in 
the  heart  i  lay  break  off  and  travel  to 
various  ot  ler  organs,  which  are  then 
damaged  I  y  loss  of  blood  supply.  The 
greater  the  loss  of  blood  supply,  the 
greater  the  damage  to  the  affected 
organ.  The  incidence  of 

thromboei  ibolism  is  affected  by  the 
valve  desi  71  and  position  and  is 
decreased  by  the  use  of  anticoagulant 
drugs. 

7.  Antict  agulant  complications. 
Although  ( areful  medical  foUowup  is 
required.  £  nticoagulant  drugs 
significant  y  reduce  the  incidence  of 
thrombosii  1  and  thromboembolism  after 
the  implar  tation  of  replacement  heart 
valves  cor  Btructed  entirely  of  prosthetic 
materials. 

8.  Hemo  ytic  anemia.  Because  of 
exposure  ( f  blood  to  an  artificial 
surface,  tu  rbulent  blood  flow,  and  shear 
forces,  a  n  ^placement  heart  valve 
produces  1  ome  hemolysis  (breakdown  of 
red  blood  :ells). 

9.  Infect  on.  A  replacement  heart 
valve  may  become  the  site  of  infection, 
either  at  d  e  time  of  surgery  or  later,  as  a 
result  of  d  ntal  procedures, 
infravascv  ar  catheterization,  or  surgery 
elsewhere  in  the  body.  Infection  can 
lead  to  a  II  umber  of  other  injuries  even 
in  the  prei  ence  of  anticoagulants. 

FD^  coi  icludes  that  these  risks  could 
be  elimina  ted  or  reduced  by  requiring 
the  replao  iment  heart  valve  to  undergo 
premaricet  approval. 

B.  Benefit  of  the  Device 

The  ben  sfits  of  implantation  of  the 
replaceme  nt  heart  valve  are 
unquestioi  ted  in  patients  with  valvular 
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heart  disease.  Without  the  device,  many 
such  patients  have  a  poor  prognosis 
characterized  by  congestive  heart 
failure,  chest  pain,  airhythmias,  loss  of 
consciousness,  embolic  phenomena,  and 
death.  For  some  abnormalities  of  the 
natural  heart  valve,  there  is  no 
satisfactory  alternative  to  valve 
replacement  (Ref.  1).  Deformity  of 
natural  heart  valves,  when  severe 
enough  to  produce  signiHcant  stenosis 
or  incompetence,  is  irreversible.  The 
abnormal  circulatory  dynamics  that 
result  can  be  controlled  by  medication 
only  to  a  limited  degree.  Following 
implantation  of  a  replacement  heart 
valve,  many  patients  became 
asymptomatic  and  others  experience  a 
marked  improvement  in  heart  function 
and  exercise  tolerance. 

II.  Final  Rule 

Under  section  515(b)(3)  of  the  act 
FDA  is  adopting  the  proposed  findings 
as  published  in  the  preamble  to  the 
proposed  rule  and  issuing  this  final  rule 
to  require  premarket  approval  of  the 
generic  type  of  device,  the  replacement 
heart  valve,  by  adding  a  new  paragraph 
(c)  to  S  870.3925. 

Under  the  final  rule,  a  PMA  or  a. 
notice  of  completion  of  a  PDF  is  required 
to  be  filed  on  or  before  December  9, 
1987,  for  any  replacement  heart  valve 
that  was  in  commercial  distribution 
before  May  28, 1976.  or  that  has  been 
found  by  FDA  to  be  substantially 
equivalent  to  such  a  device  on  or  before 
December  9. 1987.  An  approved  PMA  or 
a  declared  completed  PDF  is  required  to 
be  in  effect  for  any  such  device  on  or 
before  June  6, 198&  (If  FDA  finds  that 
continued  availability  of  a  replacement 
heart  valve  for  whidi  a  PMA  has  been 
timely  filed  is  necessary  for  the  public 
health,  FDA  may,  under  section 
515(D)(l)(B)(i)  of  the  act  extend  the  180- 
day  period  for  taking  action  on  the 
PMA).  Any  replacement  heart  valve  that 
was  not  in  commercial  distribution 
before  May  28. 1976,  or  that  has  not  on 
or  before  December  9, 1987  been  found 
by  FDA  to  be  substantially  equivalent  to 
a  replacement  heart  valve  that  was  in 
commercial  distribution  before  May  28. 
1976,  is  required  to  have  an  approved 
PMA  or  a  declared  completed  PDF  in 
effect  before  it  may  be  marketed. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDF  for  a  replacement  heart  valve  is 
not  filed  on  or  before  December  9, 1987. 
that  device  will  be  deemed  adulterated 
under  section  501(f)(1)(A)  of  the  act  (21 


U.S.C.  351(F)(1)(A)).  and  commercial 
distribution  of  the  device  will  be 
required  to  cease.  The  device  may. 
however,  be  distributed  for 
investigational  use,  if  the  requirements 
of  the  investigational  device  exemption 
(IDE)  regulations  (21  CFR  Part  812)  are 
met. 

Under  5  812.2(d)  of  the  IDE 
regulations,  FDA  hereby  stipulates  that 
the  exemptions  from  the  IDE 
requirements  in  S  812.2(c)(1)  and  (2)  will 
no  longer  apply  to  clinical  investigations 
of  the  replacement  heart  valve.  Further. 
FDA  concludes  that  investigational 
replacement  heart  valves  are  significant 
risk  devices  as  defined  in  S  812.3(m), 
and  advises  that  as  of  the  effective  date 
of  §  870.3925(c)  the  requirements  of  the 
IDE  regulations  regarding  significant 
risk  devices  will  apply  to  any  clinical 
investigation  of  a  replacement  heart 
valve.  For  any  such  device,  thoefore.  an 
IDE  submiHed  to  FDA.  under  S  812.20,  is 
required  to  be  in  effect  under  {  812.30 
before  an  investigation  is  initiated  or 
continued  on  or  after  December  9, 1987. 
FDA  advises  all  persons  who  intend  to 
sponsor  any  clinical  investigation 
involving  the  replacement  heart  valve  to 
submit  an  IDE  application  to  FDA  no 
later  than  November  9, 1987  to  avoid  the 
interruption  of  ongoing  investigations. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  and  (e)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  final  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  rule  will  not  be  a  major  rule  as 
specified  in  the  Order.  The  agency 
believes  that  eight  firms  will  be  affected 
by  this  rule.  Therefore,  the  agency 
certifies  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
assessment  of  the  economic  impact  of 
this  final  rule  has  been  placed  on  file  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857,  and  may  be  seen  by 


interested  persons  between  9  ajB.  ^id  4 
p.m..  Monday  through  Friday. 

Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

1.  Wheeler.  E.  D..  et  at,  in  The  Practice  of 
Cardiology,"  edited  by  R.  A.  lohnson,  E. 
Haber,  and  W.  G.  Austen,  pp.  435. 479,  and 
496,  Boston.  1980,  Little.  Brown  &  Co. 

list  of  SubjecU  in  21  CFR  Part  STB 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs,  Part  870  is  amended 
as  follows: 

PART  870-CAROIOVASCULAR 
DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  870  continues  to  read  as  follows: 

AutlMifity:  Sec  SOl(f).  Sia  513. 515,  SZa 
701(a),  52  Stat.  1055,  78  Stat  794-796  as 
amended,  90  StaL  540-S46.  552-SS9.  G8S-S74. 
578-577  (21  U.S.C  3Sl(f).  SSa  3600. 3606. 3601. 

371(a));  21  CFR  5.ia 

2.  Section  870.3925  is  amended  by 
adding  new  paragraph  (c).  to  read  as 
follows: 


S870.392S 


(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  devehpmatt 
protocol  (PDA)  is  required  A  PMA  or  a 
notice  of  completion  of  a  PDF  is  required 
to  be  filed  witii  the  Food  tmd  Drug 
Administration  on  or  before  December 
9, 1987  for  any  replacement  heart  valve 
that  was  in  commercial  distribution 
before  May  28, 1976,  or  that  has  on  or 
before  December  9, 1987  been  found  to 
be  substantially  equivalent  to  a 
replacement  heart  valve  that  was  in 
commercial  distribution  before  May  28. 
1976.  Any  other  replacement  heart  valve 
shall  have  an  approved  PMA  or  a 
declared  completed  IVP  is  effect  before 
being  placed  in  commercial  distribution. 

Dated:  April  17. 1987. 
F^aak  E.  Young. 

Commissioner  of  Food  and  Dn^. 

(FR  Doc.  67-10851  Filed  5-12-87;  8:45  am] 
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DEPArmiENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Intent  To  Repay  to  tlie  Rolieeon 
County,  NC  Board  of  Education  Funds 
Recovered  as  a  Reeult  of  a  Firuri  Audit 
Determination 


r.  Department  of  Education. 
ACnON:  Intent  to  award  grantback 
funds. 


:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA).  the  Secretary  of  Education 
(Secretary)  intends  to  repay  under  a 
grantback  arrangement  to  the  Robeson 
County  Board  of  Education  (local 
educational  agency,  LEA)  an  amount 
equal  to  75  percent  of  funds  recovered 
by  the  Department  of  Education  as  a 
result  of  a  final  audit  determination. 
This  notice  describes  the  LEA's  plan  for 
the  use  of  repaid  funds  and  the  terms 
and  conditions  under  which  the 
Secretary  intends  to  make  these  funds 
available  and  invites  comments  on  the 
proposed  grantback. 

DATE  All  written  comments  must  be 
received  on  or  before  June  12. 1987. 
ADOwess:  All  written  comments  should 
be  submitted  to  Mr.  Hakim  Khan,  Acting 
Director,  Indian  Education  Prograns, 
U.S.  Department  of  Education  (Room 
2177,  FOB  #6).  400  Maryland  Avenue, 
SW..  Washington,  DC  20202-6267. 

FOR  FURTHER  WWORaUTOW  CONTACT:  Mr. 
Hakim  Khan,  (202)  732-1887. 

•UPFUONENTARV  INFORMATION: 

A.B«d(ground 

In  May  1986,  the  Department  of 
Education  recovered  $50,000  from  the 
LEA  in  satisfaction  of  an  audit,  covering 
the  period  from  July  1. 1973  to  June  30, 
1970.  The  auditors  examined  the 
accounting  procedures,  procurement 
practices,  and  system  of  internal 
controls  to  determine  the  adequacy  of 
the  LEA's  management  policies  and 
decisions  affecting  costs. 

The  auditors  found  that  funds 
awarded  under  Part  A  of  the  Indian 
Education  Act  of  1972  (the  Act).  Title  IV, 
Part  A  of  Pub.  L  92-318  (20  U.S.C.  241aa 
through  241ff)  had  been  misspent  in 
violation  of  the  Act's  requirements  as 
follows: 

(1)  Federal  funds  were  not  used  to 
supplement  but  rather  to  supplant  fimds 
that  would  have  been  made  available  by 
the  LEA  in  the  absence  of  Federal  funds 
(20  U.S.a  241dd(a)(5)): 

(2)  Federal  funds  were  used  to 


purchasi  items  and  finance  activities 
not  prov  ded  for  in  the  budget  approved 
by  the  p  irent  committee  (20  U.S.C. 
24ldd(b  (2)(B)(ii): 

(3)  Fe  eral  ^ds  were  used  for 
activitic  i  not  speciHcally  designed  to 
meet  thi  special  educational  or 
cultural  y  related  academic  needs  of 
Indian  (  lildren  (20  U.S.C.  241cc]:  and 

(4)  Fe  leral  funds  were  used  for  costs 
that  wei  e  not  adequately  documented  to 
demons  rate  that  the  funds  had 
benefitt  \d  Indian  students  (20  U.S.C. 
241dd(a  (6)). 

B.  Auth  irity  for  Awarding  a  Grantbadc 

Secti(  n  45e(a)  of  GEPA,  20  U.S.C 
1234e(a  ,  provides  that  whenever  the 
Secreta  y  has  recovered  funds  following 
a  final  i  udit  determination  with  respect 
to  an  ai  plicable  program,  the  Secretary 
may  coi  sider  those  funds  to  be 
additioi  al  funds  available  for  the 
progran  and  may  arrange  to  repay  to 
the  LE/  affected  by  that  determination 
an  amo  int  not  to  exceed  75  percent  of 
the  rec(  vered  ftmds.  The  Secretary  may 
enter  in  :o  this  so-called  "grantbadc" 
arrange  nent  if  the  Secretary  determines 
that  the  - 

(1)  Pi  ictices  and  procedures  of  the 
LEA  thi  t  resulted  in  the  audit 
determ  lation  have  been  corrected,  and 
that  th(  LEA  is,  in  all  other  respects,  in 
complii  nee  with  the  requirements  of  the 
applies  )le  program; 

(2)  LIA  has  submitted  to  the 
Secreta  y  a  plan  for  the  use  of  the  funds 
to  be  ai  rarded  under  the  grantback 
arrange  ment  which  meets  the 

require  nents  of  the  program,  and.  to  the 
extent  Sossible,  benefits  the  population 
that  w«  B  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resultei  in  the  audit  exception;  and 

(3)  U  le  of  the  funds  to  be  awarded 
under  I  le  grantback  arrangement  in 
accord,  nee  with  the  LEA's  plan  would 
serve  t(  i  achieve  the  purposes  of  the 
prograi  \  under  which  the  funds  were 
orlgina  ly  granted. 


D.  Tlie  Secre  ary's  Deteraunation 


I  Secret  try 


The 
the  plan 
submitted  by 
review,  the 
that  the 
GEPA  have 


C  Plan  for  Use  of  Funds  Awarded 
Under  i  GrantlMck  Arrangement 

Purs  [ant  to  section  456(a)(2]  of  GEPA. 
the  LE  L  has  applied  for  a  grantback  of 
$37,S0(  and  has  submitted  a  plan  to  use 
the  grs  itback  funds  consistently  with 
the  Ac  .  The  LEA  proposes  to  use  the 
grantbi  ick  funds  to  expand  the 
compu  er-assisted  instruction  laboratory 
service  ■  that  provide  remedial 
instruc  tion  in  reading  and  mathematics. 
The  U  A's  plan  Is  available  on  request 
from  tie  Department  of  Education 
contac  :  person  listed  above. 


These 
the  best 
Secretary 
information 
the  Secretai^ ' 
taking  apprc|>riate 
action. 


has  carefully  reviewed 
and  lather  information 

the  LEA.  Based  upon  that 
Secretary  has  determined 
com  itions  under  section  456  of 
teen  met. 


determinations  are  based  upon 
info  mation  available  to  the 
at  the  present  time.  If  this 
s  not  accurate  or  complete, 
is  not  precluded  from 
administrative 


E.  Notice  of  he  Secretary's  Intent  To 
Enter  Into  a  prantl»ack  Airangement 

Section  4Sfe(d)  of  GEPA  requires  that, 
at  least  thirty  days  before  entering  into 
an  arrangeinent  to  award  funds  under  a 
grantbadc  tie  Secretary  must  publish  in 
the  Federal  jtegistar  a  notice  of  intent  to 
do  so,  and  {  le  terms  and  conditions 
under  whid  the  payment  will  be  made. 

In  accord)  nee  with  section  45e(d)  of 
GEPA.  notic  s  is  hereby  given  that  the 
Secretary  in  :ends  to  make  funds 
available  to  the  Robeson  County,  North 
Carolina  Pu  >lie  Schools  under  a 
grantback  a  rangement.  The  grantback 
award  woul  1  be  in  the  amount  of 
$37,500,  whi  :h  is  75  percent — the 
maximum  p  trcentage  authorized  by  the 
statute — of  he  funds  recovered  by  the 
Department  as  a  result  of  the  audit. 


lanl 


F.Tenns 
Payment 
Anangeme^t 


Uider 


The  LEA 
following 
which 
arrangemen  t 

(1)  The 
grantback 
with — 


igrees  to  comply  with  the 
te  rms  and  conditions  under 
payn  ent  under  the  grantback 
would  be  made: 
fu  ids  awarded  under  the 
ivust  be  spent  in  accordance 


(a)  AU  a{ 
regulatory 

(b)The 
conjunctior 
grantback 
amandmen^B 
approved 

(2)  All 
grantback 
expended 
accordancf 

(3)  The 
September 
tfaeSecretaK 

(a)  Indicates 
under  the 


JEST  COPY  AVAILABLE 


Conditions  Under  Which 

the  Grantback 
VtTiUBelMade 


p  >licable  statutory  and 
^uirements,  and 
an  that  was  submitted  in 
with  the  LEA's  request  for  a 
(jated  May  20, 1986,  and  any 
to  that  plan  that  are 
advance  by  the  Secretary, 
received  under  the 
Arrangement  must  be 

later  than  June  30, 1988,  in 
with  the  LEA'S  plan. 

must  not  later  than 
10. 1968.  submit  a  report  to 
which — 
how  the  funds  awarded 
ghintback  have  been  used; 


[ii 
funds 


notl 


l:ai 
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mt? 


(b)  Shows  that  the  funda  awarded 
under  the  grantback  have  been 
liquidated;  and 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Dated:  May  7. 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.06a  Indian  Education— Formula 

Grants  to  Local  Educational  Agencies  and 

Tribal  Schools) 

Wimam  |.  Bennett, 

Secretary  of  Education. 

|FR  Doc  87-10888  Filed  5-12-87;  8:45  am] 
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Part  VII 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  15 

Administrative  Claims  Under  the  Federal 
Tort  Claims  Act;  Hnal  Rule 


UM  I 


DEPARTMENT  OF  TRANSPORTATION 

Fsdaral  Aviallon  Administration 

14CFRPart15 

IDeam  No.  2S364;  Adoption  of  Part  IS] 

Admlniatrative  Claims  Under  the 
Federal  Tort  Claims  Act 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule:  request  for 
comments. 


r:  This  final  rule  sets  forth  a 
new  part  for  the  Federal  Aviation 
Regulations  which  requires  prospective 
claimants  under  the  Federal  Tort  Claims 
Act  to  follow  certain  procedures  for 
filing  their  claims  with  the  Federal 
Aviation  Administration.  The  rule  is 
needed  because  the  current  absence  of  a 
published  rule  of  procedure  has  caused 
problems  due  to  lack  of  knowledge  by 
some  parties  as  to  how  or  where  to  file 
claims,  and  the  minimum  information 
which  must  hn  provided.  The  rule 
ensures  that  these  claims  are  channeled 
to  the  appropriate  division  and 
expedites  their  evaluation  by  the  FAA. 
OATC  Effective  date  of  this  amendment 
ii  May  13. 1987.  Comments  must  be 
received  on  or  before  June  12, 1987. 
APtftiHt  Send  comments  on  this  final 
rule  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Cbief 
Counsel  Attn:  Rules  Docket  (AGC-2M). 
Docket  Na  25284. 800  Independence 
Avenue.  SW..  Washii^ton.  DC  20601:  or 
deliver  comments  in  duplicate  to: 
Federal  Aviation  Administration  Rules 
Docket,  Room  910. 800  independence 
Avenue,  SW.,  Washington,  DC  20591. 
Comments  must  be  marked  Docket  No. 
25284.  Comments  may  be  examined  in 
the  Rules  Docket  on  weekdays  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 
FOR  RMTNER  INromtATION  CONTACT: 

James  S.  Dillman,  Assistant  Chief 
Counsel,  Litigation  Division,  AGC-400. 
Office  of  the  Chief  Counsel,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Telephone:  (202) 
287-3661. 
SUPPLEMENTARV  INFORMATKMI: 

Comments  Invited 

This  regulation  is  being  adopted 
without  notice  and  public  comment. 
However,  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR 11034;  February 
26. 1979)  provide  that,  to  the  maximum 
extent  possible,  DOT  operating 
administrations  should  provide  an 


opportui  ity 


not  ce 


,.vi«  ws 


issuance 

prior 

persons 

final  mil 

data, 

desire. 

the  regubtory 

in  duplic  ate 

Adminivration 

CoimseL 

204,  Docket 

Avenue, 

All  comfients 

in  the 

interested 

maybe 

comments 

Comn  enters ' 
acknow  edgi 
1  nal  I 


Ri  les  1 


on  this 

commeiis 

postcan 

statement 

Docket 

date  am 

the  com  nenter. 


.,  for  public  conunent,  after 
for  regulations  issued  without 
ce.  Accordingly,  interested 
ire  invited  to  comment  on  this 
by  submitting  such  written 
.^8,  or  arguments  as  they  may 
(  Qmmunications  should  identUy 
docket  and  be  submitted 
to:  Federal  Aviation 

1,  Office  of  the  Chief 

Attention:  Rules  Docket,  AGC- 
No.  25264, 800  Independence 
SW.,  Washington.  DC  20S01. 
received  will  be  available 
Docket  far  examination  by 
_  persons.  This  amendment 
hanged  in  the  light  of 
received. 

wishing  the  FAA  to 
;e  receipt  of  their  comments 
rule  must  submit  with  those 
a  self-addressed,  stanqied 
on  which  the  following 
is  made:  "Comments  to 
J.  25264."  The  postcard  will  be 
time  stamped  and  returned  to 


Transportatiqn 
Department 
U.S.C.  1655(c 


lo. 


by  section  e(c)(l)  of  the 
Transportation  Act,  49 

(1). 


Background 

The  F  \A  evaluates  a  significant 
number  of  claims  against  the  agency 
arising  I  nder  the  Federal  Tort  Clainis 
Act  (FT  :A).  Between  calendar  yean 
1965,  the  FAA  received  an 

„,  of  321  claims  per  year,  with  a 

total  av  irage  amount  claimed  of  almost 
$7.0  bil  on  per  year.  The  largest  number 
of  clali  s  were  received  in  calendar  jrear 
1983  wl  en  411  claims  were  presented. 
The  hig  test  dollar  amount  to  be  claimed 
in  a  sin  \e  year  occurred  in  1984  when 
over  $2  .0  billion  in  claims  was 
present  sd.  Thus,  the  FAA  must  deal 
with  a  iignificant  number  of  claims 
involvifg  sizeable  sums  of  money. 

Tlie   TCA  requires  claims  be 
presen  id  to  the  appropriate  Federal 
agency  28  U.S.C.  2675(a).  Claims  must 
be  in  w  riting.  28  U.S.C.  2401(b).  The 
Attomi  y  General  can  prescribe 
regulat  ons  concerning  the 
considi  ration,  ascertainment, 
adjust!  lent,  determination,  compromise, 
and  se  dement  of  claims  brought  under 
the  Fe<  eral  Tort  Claims  Act.  28  U.S.C. 
2672.  F  sderal  agencies  are  authorized  to 
issue  r  igulations  and  establish 
procec  ires  consistent  with  the 
regula  ons  prescribed  by  the  Attorney 
Genen  1. 28  CFR  14.11.  The 
Admin  strator  of  the  FAA  is  authorized 
to  exei  cise  the  authority  of  the  Secretary 
of  Trai  sportation  as  executive  bead  of  a 
depart  nent  under  any  statute.  Executive 
Order,  or  regulation.  49  CFR  1.4S(a)(2). 
Under  49  CFR  1.47(a),  the  Federal 
Aviati  m  Administration  is  delegated 
authoi  ty  to  carry  out  the  powers  and 
dtttiei  transferred  to  the  Secretary  of 


The  Fmal  Ru  b 

Hiere  is  cu  xently  no  published  rule  of 
procedure  in  arming  the  public  how  or 
vvfaere  to  file  :laim8  against  the  FAA 
umier  the  FT  lA.  Such  a  rule  is 
necessary  foi  three  reasons.  First,  some 
parties  bring  tig  claims  against  the  FAA 
do  not  know  now  or  where  to  file  a 
claim.  SeconA,  sometimes  claims  are 
presented  at  remote  FAA  locations  and 
to  FAA  perse  nnel  who  do  not 
understand  t  le  nature  of  the  claim,  or 
the  statutory  and  regulatory 
requirement!  involved.  For  these 
reasons.  ¥AJ  l  evaluation  of  the  merits  of 
the  claim  is  i  requently  delayed.  To 
remedy  this,  the  rule  specifies  where 
and  with  wh  im  claims  must  be  filed. 

The  third  i  eason  for  the  rule  is  that 
ike  FAA  reo  lives  some  claims  which 
cannot  be  a(  indicated  because  they  are 
inodmplete  o  r  otherwise  defective.  The 
rule  stipulate  s  die  minimum  information 
that  claiman  ts  must  provide  the  FAA 
before  their  daim  is  deemed  presented 
to  Ihe  agenc;  r.  Also,  the  rule  lists 
additional  ir  formation  which  the  FAA 
may  require  the  claimant  to  provide  so 
that  the  claii  a  can  be  adequately 
evaluated. 

Reason  for  If  o  Notice  and  Immediate 
AdoptiOD 


ameiidment  is  needed  to  ensure 
know  where  to  correctly 
claims  against  the  agency  and 
infonqation  must  be  filed  with 

It  does  not  provide  for  any 

policy  nor  affect  the 
rights  of  the  claimant.  It 
prov  des  notice  of  current  agency 


aj  ency  | 


arei 


This 

that  claimants 
file  their 
what 

their  claims 
change  in 
substantive 
merely 
practice 

For  these 
procedure 
cause  exist) 
effective  in 
pubhcation 
reasonably 
receipt  of 
procedural 
with  DOT 
Procedures 
comment 
provided. 

Economic  Assessment 


The  rule 
pro^iectivc 
have  their 
agency.  Th  >. 
burden  tha  i 
CFR  Part 
does  not  s' 
with  whom 


tlM, 


reasons,  notice  and  public 
e  unnecessary,  and  good 
for  making  this  amendment 
ess  than  30  days.  Moreover, 
br  prior  comment  would  not 
>e  expected  to  result  in  the 

ui  eful  information  on  these 
cquirements.  In  accordance 

I  egulatory  Policies  and 
an  opportunity  for  public 

after  publication  is  being 


«ts  out  procedures  which 
claimants  must  follow  to 
( laims  evaluated  by  the 
rule  imposes  no  greater 
that  already  required  by  28 
However,  28  CFR  Part  14 
It  pulate  when,  where,  and 
to  file  claims. 


The  rule  does  aot  effect  the  national 
economy,  and  it  is  unrelated  to  events 
wfaidi  wottid  pfoduce  a  maior  increaae 
in  costs  or  prices  for  consamers. 
indlTidaal  indusMes.  gowenmicntal 
authorities  or  ageades.  or  geografdiic 
regions.  Industry,  govenunent.  and 
geogri^pAiical  r^ions  are  outside  Bk 
scope  of  the  rule.  The  effect  of  the  rute 
on  a  prospective  claimant  is  miwaial 
since  it  merely  states  paUiely  that 
information  which  As  agency  would 
ottierwise  require  of  the  claimant  to 
substantiate  the  claim. 

For  those  claimants  who  would  have 
hand-delivered  or  mailed  their  claim  to 
any  FAA  facility,  the  lequircments  may 
impose  additional  postage  costs,  but 
those  costs  are  negligible.  Finally,  the 
new  rule  does  not  addrese  matters 
which  affect  competition,  employmrat, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  coa^>ete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Since  the  impact  of  the  rule  is 
minimal,  no  full  Regulatory  Evaluation  is 
necessary. 

Trade  hnpacl  AssesamaHt 

The  rule  will  have  no  impact  on 
international  trade.  The  subject  of  the 
rule  is  unrelated  to  the  manufacture  or 
distribution  of  aviation-related  products 
and  services  either  by  United  States- 
based  manufacturers  and  air  carriers  or 
foreign-based  manufacturers  and  air 
carriers. 


Regolatary  Impact  IlalirHiinMliuu 

The  vast  majority  of  daims  filed 
against  the  FAA  under  *e  FTCA  are 
filed  by  individuals.  SomU  tntitiw 
seldom  file  claims  against  the  FAA. 
Accordingly,  the  number  of  small 
entities  that  will  be  afiiected  by  the  new 
rule  is  not  substantial. 

Additionally,  the  rule  will  not  have  a 
significant  economic  inqiact  on  the 
transaction  costs  of  those  small  entities 
filing  claims  against  the  FAA. 
Conceivably,  those  claimants  who 
wovld  have  hand-dehvered  or  mailed 
their  claim  to  any  FAA  facility  may  be 
required  by  the  new  rule  to  pay 
additional  postage  costs  in  order  to 
properly  file  their  claim.  These 
additional  costs  do  not  constitute  a 
significant  economic  impact  on 
prospective  claimants.  While  the  rule  is 
expected  to  increase  the  e^iciency  with 
which  the  FAA  processes  these  claims, 
no  monetary  benefits  are  expected  to 
accrue  to  the  claimant  as  a  result. 
Therefore,  the  number  of  small  entities 
who  would  be  affected  by  the  rule  is  not 
expected  to  be  substantial  and  the  rule 
is  not  expected  to  have  a  significant 
economic  impact,  positive  or  negative. 


Aocordin^y.  a  regnlatory  flcxftttty 

analysis  is  not  required. 

Ctondusion 

Because  the  nde  inserts  into  14  CFR 
requirements  which  are  akosdy  in  phicc 
in  2»  CFR  Part  14.  the  FAA  Iws 
determiaed  tfkat  the  rale  invohres  a 
regidation  which  is  not  naior  under 
Executive  Order  12291  or  significant 
under  the  D^wrtraent  of  Transportation 
Regulatory  Policies  and  Procedwes  (44 
FR  11034;  Febraary  28^  197S).  Since  very 
few,  if  any.  smatt  entities  wodd  be 
affected  l^  the  rule,  and  only  nuunal 
postage  costs  are  involved,  it  is  certified 
that  under  the  criteria  of  the  Repdatory 
Flexibibty  Act  the  rule  will  not  have  a 
significant  coonomic  impact,  positive  or 
negative,  ea  a  siAstantial  nuubw  of 
entities.  Because  of  the  absence  of  any 
costs  attandant  with  the  rale,  the  FAA 
has  determined  that  dw  expected  inKwct 
of  the  regulation  is  so  minimal  that  it 
does  not  warrant  a  faU  regulatory 
evaluation. 

Liaf  of  Snbjoets  b  14  GFR  PM  IS 

Federal  Tort  Claims  Act. 
Administrative  claims.  Air 
transportation.  Aircraft  Airports. 
Airplanes,  HeBcopters.  Rotorcraft» 
Heliports. 

The. 


Accordmgly,  the  Federal  Aviation 
Administration  amends  Qiapter  I, 
Subchapter  E  Procedural  Rides,  of  Title 
14  of  die  Code  of  Federal  Regulations  by 
adding  a  new  Part  15  (14  CFK  Part  15)  to 
read  as  follows: 

PART  15-A0MINI6TIMTIVE  CLAIMS 
UNDER  FB>ERAL  TORT  CLAIMS  ACT 

15.1    Scope  of  tefpilatien*. 

15.3    Administrative  claiao,  when  presentad; 

appropriate  office. 
15.5    Administrative  claim,  who  may  file. 
15.7    Admiiristratfve  dainiB;  evidence  and 

information  to  be  submitted. 
ISS    iBvestigatkNiandexaHiimtioii. 

Anthority:  49  U.S.C.  I3S4:  5  U.S.C  301;  28 
U.S.C.  2872, 2875: 48  VS.C.  Vmfgf  (Revised. 
Pub.  L  97-449.  January  12, 1963). 


S1S.1    Scopaofi 

(a)  These  regulations  apply  to  claims 
asserted  under  the  Federal  Tort  Claims 
Act,  as  amended,  for  money  damages 
against  the  United  States  for  injury  to,  or 
loss  of  property,  or  for  personal  injury  or 
death,  caused  by  the  negligent  or 
wrongful  act  or  omission  of  an  employee 
of  the  FAA  acting  within  the  scope  of 
office  or  employment.  The  regulations  in 
this  part  supplement  the  Attorney 
General's  regulations  in  28  CFR  Part  14, 
as  amended.  The  regulations  in  28  CFR 


Part  14,  as  amended,  and  the  regulatlens 
in  this  part  apply  to  consideration  by  the 
FAA  of  administrative  daims  under  the 
Federal  Tort  Claims  Act. 

§15J   Aaml1s>aMis< 

(a)  A  claim  is  deemed  to  have  been 
presented  when  the  FAA  receives,  at  a 
place  designated  in  paragraph  (b)  of  diis 
section,  an  executed  Standard  Form  flS 
or  other  written  notifieation  of  an 
incident,  aecon^anied  l^  a  daim  far 
OMoey  damages  in  a  som  certain  for 
injury  to,  or  loas  of.  property  or  for 
personal  tofury  or  death,  aBeged  tohove 
occurred  by  reason  of  the  incident.  A 
daim  wfaidi  shmrid  have  been  pteseiited 
to  the  FAA  bat  wMch  was  nistakeniy 
filed  with  anettwr  Federal  agency,  is 
deemed  prsoenled  to  ttie  FAA  on  the 
date  the  daim  is  received  by  die  FAA  at 
a  place  designated  in  paragraph  (b)  of 
thjs  section.  A  tA^m  ad&eased  to.  or 
filed  with,  the  FAA  by  mistake  win  be 
trandinred  to  the  appropriate  Federal 
agency,  if  that  agency  can  be 
detcfinflied,  or  returned  to  the  datmanl 

(t^  Clatms  shaB  be  delivered  or 
raeaed  to:  Assistant  Chief  Comsel  for 
Litigation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 

Alternatively,  daims  may  be 
delivered  or  mailed  toe  CMfice  of  the 
Regional  Counsel,  in  any  ef  the  FAA 
Regional  Offices. 

(c)  Qaim  forms  are  available  at  each 
location  listed  in  paragraph  (l^  of  this 
section. 

(d)  A  daim  presented  in  accordance 
with  this  sectioiiinay  be  amended  by 
the  claimant  at  any  time  prior  to  final 
FAA  action  or  prior  to  the  exerdae  of 
the  claimant's  option,  nnder  28  U.S.C. 
287S(a),  to  deem  the  agency's  failure  to 
make  a  final  disposition  of  his  m*  her 
daim  within  8  months  after  it  was  filed 
as  a  final  denial.  Each  amendment  to  a 
daim  shall  be  submitted  in  writing  and 
signed  by  the  claimant  or  the  daimant's 
duly  aathorized  agent  or  legal 
representative.  Upon  the  timely  filing  of 
an  amendment  to  a  pending  daim,  the 
FAA  has  8  months  thereafter  in  wMcb  to 
make  a  final  disposition  of  the  daim  as 
amended,  and  the  claimant's  option 
under  28  U.S.C.  2675(a)  does  not  accrue 
until  6  months  after  die  filing  of  the 
amendment. 

S1S.5    Administrative  daim.  wtM  may  tNo. 

(a)  A  claim  for  injury  to,  or  loss  of, 
property  may  be  presented  by  the  owner 
of  the  property  interest  which  is  the 
subject  of  the  daim  or  by  the  owner's 
duly  authorized  agent  or  legal 
representative. 


UM  I 


(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person  or  that 
person's  duly  authorized  agent  or  legal 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate  or 
by  any  other  person  legally  entitled  to 
assert  such  a  claim  under  applicable 
State  law. 

(d)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer  or  the  insured 
individually,  as  their  respective  interest 
appear,  or  jointly.  Whenever  an  insurer 
presents  a  claim  asserting  the  rights  of  a 
subrogee,  it  shall  present  with  its  claim 
appropriate  evidence  that  it  has  the 
ri^ts  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  authority  to  present  a  claim 
on  behalf  of  the  claimant  as  agent, 
executor,  administrator,  parent, 
guardian,  or  other  representative. 


I1S.7 

mioniMiioiiio  Dv 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent 

(2)  The  decedent's  employment  or 
occupation  at  time  of  death,  including 
monUily  or  yearly  salary  or  earnings  (if 
any],  and  the  duration  of  last 
employment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  upon  the 
decedent  at  the  time  of  deadi. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
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upon  <  ecedent  for  support  at  the  time  of 
death. 

(5)  I  ecedent's  general,  physical,  and 
menta  conditions  before  death. 

(6)  lemized  bills  for  medical  and 
burialpxpenses  incurred  by  reason  of 
the  iniident  causing  death  or  itemized 
receipu  of  payment  for  such  expenses. 

(7)  M  damages  for  pain  and  suffering 
prior  1 1  death  are  claimed,  a  physician's 
detail  d  statement  specifying  the 
injurii  B  suffered,  duration  of  pain  and 
si^er  ng,  any  drugs  administered  for 
pain,  I  nd  the  decedent's  physical 
condiion  in  the  interval  between  injury 
and  dtath. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
respoi  isibility  of  the  United  States  for 
the  dc  ith  or  the  amount  of  damages 
claimi  d. 

(b)  'ersonal  injury.  In  support  of  a 
claim  or  personal  injury,  including  pain 
and  SI  ffering,  the  claimant  may  be 
requii  ;d  to  submit  the  following 
evide  ice  or  information: 

(1)  I  written  report  by  the  attending 
physi  ian  or  dentist  setting  forth  the 
natur  and  extent  of  the  injuries,  nature 
and  e  itent  of  treatment  any  degree  of 
temp<  rary  or  permanent  disability,  the 
progi  )sis,  period  of  hospitalization,  and 
any  c  minished  earning  capacity. 

(2)  n  addition  to  the  report  required 
by  pa  -agraph  (b)(1)  of  this  section,  the 
claim  int  may  be  required  to  submit  to  a 
phys  :al  or  mental  examination  by  a 
phys  :ian  employed  by  the  FAA  or 
anotl  er  Federal  agency.  A  copy  of  the 
repoi :  of  the  examining  physician  is 
made  available  to  the  claimant  upon  the 
claim  ant's  written  request  if  the 

claim  ant  has,  upon  request  furnished 
the  n  port  required  by  paragraph  (b)(1). 
and  1  as  made  or  agrees  to  make 
avail  ible  to  the  FAA  any  other 
phys  cian's  reports  previously  or 
there  ifter  made  on  the  physical  or 
men!  tl  condition  which  is  the  subject 
matti  r  of  the  claim. 

(3)  Itemized  bills  for  medical,  dental, 
and   capital  expenses  incurred  or 
item  eed  receipts  of  payment  for  such 
expe  ises. 

(4  If  the  prognosis  reveals  the 
nece  «ity  for  future  treatment  a 


statement  1 1  expected  expenses  for  such 
treatment. 

(5)  If  a  cl  aim  is  made  for  loss  of  time 
from  empl<  yment  a  written  statement 
from  the  cl  limant's  employer  showing 
actual  time  lost  from  employment 
whether  th  i  claimant  is  a  full  or  part- 
time  emplc  ^ee,  and  wages  or  salary 
actually  lo  it 

(6)  If  a  c  aim  is  made  for  loss  of 
income  an    the  claimant  is  self- 
employed,  documentary  evidence 
showing  ti  e  amount  of  earnings  actually 
lost. 

(7)  Any  ( ither  evidence  or  information 
which  maj  have  a  bearing  on  the 
responsibi  ity  of  the  United  States  for 
the  person  il  injury  or  the  damages 
claimed. 

(c)  Propi  rty  damage.  In  support  of  a 
claim  for  ii  ijury  to  or  loss  of  property, 
real  or  per  lonal,  the  claimant  may  be 
required  t(  submit  the  following 
evidence  <  r  information: 

(1)  Proo  of  ownership  of  the  property 
interest  w  tich  is  the  subject  of  the 
claim. 

(2)  A  de  ailed  statement  of  the  amount 
claimed  w  th  respect  to  each  item  of 
property. 

(3)  An  il  emized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  sf  the  cost  of  such  repairs. 

(4)  A  sti  tement  listing  date  of 
purchase,  ;>urchase  price,  and  salvage 
value,  wh  ire  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  ma  r  have  a  bearing  on  either  the 
responsib  lity  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 


FAV 


S1S.9 

The 
conduct  a 
claimant, 
other 
claim  or 
of  a 


ln%  sstigatlon  i 


and  examination, 
may  investigate  a  claim  or 
physical  examination  of  a 
JThe  FAA  may  request  any 
Fed  sral  agency  to  investigate  a 
c  Dnduct  a  physical  examination 
clalnpnt  and  provide  a  report  of  the 
or  examination  to  the 


investigal  on 
FAA. 

Issued  ii 
Donald  O. 


Administn  \tor. 


(FRDoc. 
aaxiNQ 
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Washington,  DC.  on  May  5. 1967. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  309 

Early  Education  for  Handtei^ped 
CtMdrcn 


n  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (HCEEP)  authorized 
by  section  623  of  Part  C  of  the  Education 
of  the  Handicapped  Act  (EHA).  These 
proposed  regulations  are  needed  to 
implement  new  requirements  under  the 
EHA  amendments  of  1986  (Pub.  L  99- 
457)  and  to  revise  selection  criteria  for 
awards  under  this  program.  The 
intended  effect  of  these  proposed 
regulations  is  to  clarify  statutory 
requirements  and  to  improve  the 
operation  of  the  program. 
DATE  Comments  must  be  received  on  or 
before  June  12. 1967. 
AOONESSCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to:  Dr.  Thomas  R.  Behrens, 
OfRce  of  Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
4606),  Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  OfRce  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  RNITHER  MFOmiATION  CONTACT 
Ruth  Ward.  Telephone:  (202)  732-1045. 

SUFnJUaCNTARV  MFOMiATION:  The 

HCEEP  provides  Federal  financial 
assistance  for  a  variety  of  programs  and 
activities  designed  to  address  the 
special  problems  of  children  with 
handicaps,  birth  through  age  eight- 
including  demonstration  and  outreach 
projects,  and  other  programs  authorized 
under  the  EHA  amendments  of  1986 
(e.g.,  research  and  training  activities, 
research  institutes,  experimental 
programs,  and  a  technical  assistance 
development  system.)  The  following  are 
changes  that  have  been  made  in  the 
existing  HCEEP  regulations  in  order  to 
implement  the  EHA  amendments  of  1986 
(Pub.  L  99-457): 

(1)  Experimental  programs  have  been 
added  as  a  type  of  project,  alpng  with 
demonstration  and  outreach  projects; 

(2)  Research  and  training  activities 
(previously  under  section  624  of  the 
EHA,  but  now  authorized  under  section 
623)  have  been  added; 

(3)  Eariy  childhood  research  institutes 
to  carry  on  sustained  research  and  to 


general  i  and  disseminate  new 
inform!  tion  on  preschool  and  early 
interve  ition  programs  for  young 
childrei  [  with  handicaps  and  their 
familie  have  been  added; 

(4)  T  e  State  planning,  development, 
and  im  ilementation  grant  provisions  for 
presch(  ol  and  early  intervention  have 
been  d(  leted.  Under  Pub.  L  99-457. 
States  I  lay  conduct  these  authorities 
under  ( .)  the  preschool  grant  program 
(sectioi  619  of  the  EHA),  and  (2)  the 
new  pr  tgram  for  infants  and  toddlers 
with  hi  ndicaps. 

In  ac  lition  to  the  changes  required  by 
the  sta  ute,  the  proposed  regulations  add 
new  se  ection  criteria  for  all  of  the 
progra  is  and  activities  that  are 
author  »d  under  this  Part.  Widi  regard 
to  trah  ng  projects,  the  Secretary  may 
use  sel  ction  criteria  under  this  part  or 
Part  31 1  (Training  Personnel  for  die 
Educat  on  of  the  Handicapped  program). 
It  is  ex  tected  that,  in  general,  for 
preser  ice  training,  the  selection  criteria 
for  Par  318  will  be  used  if  appropriate 
for  the  iriority.  These  proposed 
regulal  ons  do  not  apply  to  contracts 
whidi  ire  subject  to  Title  48  of  the  Code 
of  Fed<  ral  Regulations. 

A  ta  hnical  assistance  development 
systen  i  designed  "to  assist  entities 
operat  ng  experimental,  demonstration, 
and  oti  reach  programs,  and  to  assist 
State  t  jencies  to  expand  and  improve 
servio  t  provided  to  handicapped 
childrt  ii"  is  now  authorized  under 
sectioi  623  of  the  EHA.  That  system  will 
be  imp  emented  through  a  Request  for 
Propot  il.  (RFP).  which  will  be  published 
in  the  i  lomwerce  Business  Daily. 

Execulve  Order  12291 

Thet  e  proposed  regulations  have  been 
review  ed  in  accordance  with  Executive 
Order  L2291.  They  are  not  classified  as 
major  >ecause  they  do  not  meet  the 
criteri  for  major  regulations  established 
in  the  Drder. 

Regul  tory  Flexibility  Act  Certificatioa 

The  Secretary  certifies  that  these 
propoi  ed  regulations  will  not  have  a 
signifi  ;ant  economic  impact  on  a 
substi  ntial  number  of  small  entities. 

The  small  entities  that  would  be 
affect!  d  by  these  regulations  are  small 
local  I  ducational  agencies  (LEAs)  and 
pubhc  and  private  nonprotlt 
organ  cations  receiving  Federal  financial 
assist  ince  under  this  program. 
Howe  /er,  the  regulations  would  not 
have  I  significant  economic  impact  on 
'   the  sn  all  LEAs  and  organizations . 
affect  td  because  the  regula.tioos.would 
not  in  pose  excessive  regulatory  burdens 
or  re<  iiire  unnecessary  ,Federal 
supei  rision. The .regulationsWould 
impoi  e  minimal  requirements  to  ensure 


die  proper  efcpenditure  of  program 
funds. 

Paperwork  iteduction  Act  of  19N 

Sections  2. 09.20  and  309.21  contain 
information  collection  requirements.  As 
lection  3504(h)  of  the 
Leduction  Act  of  198a  the 
Department  of  Education  will  submit  a 
proposed  regulations  to 
Management  and  Budget 
review.  Organizations  and 
lesiring  to  comment  on  the 
collection  requirements 
dire<  i  them  to  the  Office  of 
Informatioqand  Regulatory  Affairs, 

3002.  New  Executive  Office 
Wbshington,  DC  20503; 
)  »seph  F.  Lackey.  ]t. 


required  by 
Paperwork 


thete 


copy  of 
the  Office  0 
(OMB)  for  i 
individuals 
information 
should 


ill  I 


requiremen  s 

and  the  regulations 

Theol 

to  foster  an 

partnership 

federalism 

developed 

govemmenis 

review  of  pfoposed 

assistance. 


accorc  ance 


In 
document 
notification 
plans  and 


OMB,  Rood 

Building. 

Attention: 

Intergovem  nental  Review 

This  prog  'am  is  subject  to  the 

of  Executive  Order  12372 
in  34  CFR  Part  79. 
bjecti|e  of  the  Executive  Order  is 
intergovernmental 
and  a  strengthened 
>y  relying  on  processes 
ty  State  and  local 
for  coordination  and 
Federal  financial 


with  the  order,  this 
intended  to  provide  eariy 
of  the  Department's  specific 
Actions  for  this  program. 


Invftatioo  I » Commrat 

Intereste  1  persons  are  invited  to 
submit  con  ments  and  recommendations 
regarding  t  lese  proposed  regulations. 

All  comii  lents  submitted  in  response 
to  these  pr(  iposed  regulations  will  be 
available  f  »r  public  inspection,  during 
and  after  tie  comment  period,  in  Room 
4605. 330  C  Street  SW.,  Washington. 
DC.  betwe(  n  the  hours  of  8:30  a.m.  and 
4.-00  p.m..  h  onday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assis  j  the  Department  in  complying 
with  the  SI  ecific  requirements  of 
Executive  i  )rder  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overs  1  requirement  of  reducing 
regulatory  )urden.  the  Secretary  invites 
comments  m  whether  there  may  be 
further  opi  ortunities  to  reduce  any 
regulatory  >urden8  found  in  these 
proposed  i  sgulations. 

Assessmei  t  of  Educational  Impact 

Seci  etary  ] 


The 
comments 
this 

transmissibn 
gathered 
other 
States. 


'agency 


particularly  requests 
on  whether  the  regulations  in 
docunfent  would  require 

of  information  that  is  being 
or  is  available  from  any 
or  authority  of  the  United 


l.b^ 
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List  of  Subjects  in  34  CFR  Part  309 

Education,  Education  of  the 
handicapped.  Education — research. 
Grants  program — education.  Preschool. 
Reporting  and  record  keeping 
requirements.  Teachers. 

(Catalogue  of  Federal  Domestic  Assistance 
Number  has  not  been  assigned.) 

Dated:  April  20, 1987. 
Wiltiam  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  Part  309  to  read 
as  follows: 

PART  309— HANDICAPPED 
CHILDREN'S  EARLY  EDUCATION 
PROGRAM 

Sutipart  A— «i«n«ral 

309.1  What  is  the  Handicapped  Children's 
Early  Education  Program  {HCEEPJ? 

309.2  Who  is  eligible  for  an  award? 

309.3  What  activities  may  the  Secretary 
fund? 

309.4  What  regulations  apply  to  this 
program? 

309.5  What  deflnitions  apply  to  this 
program? 

Subpart  B— How  Does  Ofw  Apply  for  an 
Award7 

309.10  What  separate  applications  must  an 
applicant  submit? 

309.11  How  does  the  Secretary  select  and 
announce  funding  priorities  under  this 
program? 

Subpart  C— How  DoM  the  Seowtary  Mak* 
anAwardT 

309.20  How  does  the  Secretary  evaluate  an 
application? 

309.21  What  selection  criteria  does  the    :  . 
Secretary  use? 

309.22  Are  awards  for  experimental,    : 
demonstration,  and  outreach  projects 
geographically  dispersed? 

Subpart  D—Whal  CondMona  Must  io  Mat 
Aflar  an  Awaid7 

309J0    What  conditions  must  be  met  by 

recipients  of  experimental, 

demonstration,  and  outreach  profects? 
309.31    What  are  the  matching  requirements 

for  experimental,  demonstration,  and 

outreach  projects? 

Authority.  20  VSJC.  1423.  unless  other%viBe 
noted. 

Subpart  A— QwMrai 

1309.1   WlwllsthaHandlcappod 
GNMran's  Earty  Education  Prearam 
<HCEEP)T 

The  HCEEP  supports  activities  that 

are  designed- 
fa)  To  address  the  special  problems  of 

children  witk  handicaps,  birrti  throng    - 

age  eight  and 


(b)  To  assist  State  and  local  entities  in 
expanding  and  improving  programs  and 
services  tot  these  children  and  their 
families. 

(Authority:  20  U.S.C  1423) 

§309.2    WhoisaHgiMaloranawardT 

Public  agencies  and  nonprofit  private 
organizations  are  eligible  for  a  grant  or 
cooperative  agreement  under  this  part. 
In  addition,  profitmaking  organizations 
are  eligible  under  §  309.3(e)  and  (f). 

(Authority:  20  U.S.C  1423) 

5309.3  What acUvttias may ttM Secretary 
fund? 

The  Secretary  may  provide  financial 
assistance  in  the  form  of  a  grant  or 
cooperative  agreement  under  this  part  to 
support  the  following  activities: 

(a)  Experimental  projects.  These 
projects  support  the  design  of 
investigative  models  that  compare 
alternative  and  innovative  educational 
practices  related  to  early  education 
services  for  children  with  handicaps. 

(b)  Demonstration  projects.  These 
projects  assist  in  developing  and 
implementing  preschool  and  early 
intervention  program  practices  that 
establish  specific  strategics  and 
products  worthy  of  dissemination  and 
replication. 

(c)  Outreach  projects.  These  projects 
support  the  replication  of  established 
practices  to  assist  other  agencies  and 
organizations  in  expanding  and 
improving  services  to  children  %vith 
handicaps. 

{d)  Research  institutes,  thew 
institutes  are  designed  to  carry  on 
sustained  research  to  generate  and 
disseminate  new  information  on 
preschool  and  early  intervention 
programs. 

(e)  Research  projects.  These  projects 
are  designed  to  identify  and  meet  the 
full  range  of  special  needs  of  children 
covered  under  this  part 

({)  Training  projects.  These  projects 
support  the  training  of  personnel  for 
programs  specifically  designed  for 
children  with  handicaps. 

(Authority:  20  U.8.C  1423) 

8309.4  Whatragulationa^plylelMs 


The  following  regulations  apply  to 
grants  and  cooperative  agreements 
under  this  program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in— 

(1)  Part  74  (Administration  of  Grants): 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Definitiohs  that  Apply  to 
Department  Regulations): 


(4)  Part  78  (Education  Appeal  Board); 
and 

(5)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(b)  The  regulations  in  this  Part  309. 
(Authority:  20  U.S.C.  1423) 

S309.S   WtMrtdaOnWone^iplytothis 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  thi&part  are 
defmed  in  34  CFR  77.1: 
Applicant 

Application 

Award 

Contract 

Department  _ 

EDGAR       .. 

Fiscal  year 

Grant       =  . 

Local  educational  agency 

Nonprofit  •         • 

Nonpublic 

Private 

Project 

Public 

Secretary 

State 

State  educational  agency 

(b)  Definitions  in  34  CFR  Part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  30a  The  section 
of  Part  300  that  contains  the  deflnition  is 
given  in  parentheses: 

Handicapped  children  ({  300.5) 
Include  (9  300.0) 
Parent  (f  300.10) 
Related  services  (9  300.13) 
Special  education  (§  30ai4) 

(c)  Other  definitions.  As  used  in  this 
part  "Act"  means  the  Education  of  the 
Handicapped  Act,  as  amended. 

(Authority:  20  U&C  1423) 

Subpart  B— How  DoM  On*  Apply  for 
an  Award? 

S  309.  to   Wnal  aaparala  applications  muat 

mMwMfnt  ■*^»— '** 

Applicants  for  assistance  under  this 
part  must  submit  a  separate  application 
for  each  activity  in  S  3094  that  is 
announced  for  competition. 

(Authority:  20  U.SC.  1423) 
1309.11    Haw 


The  Secretary  may  establish  as  a 
priority  any  activity  in  1 309.3. 

(Authorityi20llS.C1423)  ' 


in7» 


UM 


Subpart  C— How  DoM  tha  Sscratary 

Maka  an  Awartf? 

tlM8#Cf9tSfy  9VSlU8t9 


(a)  The  Secretary  evaluates  an 
application  under  this  part  on  the  basis 
of  the  criteria  in  i  d0021. 

(b)  The  Secretary  awards  up  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C  1423) 

{309.21    What  selection  crttaria  does  the 
Secretary  UM? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  unless, 
with  regard  to  training  projects,  he 
determines  that  the  selection  criteria  in 
34  CFR  Part  318  are  more  appropriate: 

(a)  Importance.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  addreses 
concerns  in  light  of  the  purposes  of  this 
part. 

(2)  The  Secretary  considers — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  extent  to  which  the  project  is 
based  on  previous  research  findings 
related  to  the  problem  or  issue; 

(iii)  The  numbers  of  individuals  who 
will  benefit;  and 

(iv)  How  the  project  will  address  the 
identified  problem  or  issue. 

(b)  Impact.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  probable 
impact  of  the  proposed  project  in 
meeting  the  needs  of  children  with 
handicaps,  birth  through  age  eight,  and 
their  families. 

(2)  The  Secretary  considers — 
(i)  The  contribution  that  project 

fincUngs  or  products  will  make  to  current 
knowledge  and  practice; 

(ii)  The  methods  used  for 
dissemination  of  project  findings  or 
products  to  appropriate  target 
audiences;  and 

(iii)  The  extent  to  which  findings  or 
products  are  replicable.  if  appropriate. 

(c)  Technical  soundness.  (35  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  technical 
soundness  of  the  project  plan. 

(2)  In  reviewing  applications  under 
this  part,  the  Secretary  considers — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  proposed  sample  or  target 
population,  including  the  numbers  of 
participants  involved  and  methods  that 
will  be  used  by  the  applicant  to  ensure 
that  participants  who  are  otherwise 
eligible  to  participate  are  selected 
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withoui  regard  to  race,  color,  national 
origin, ;  ender,  age,  or  handicapping 
conditi  n; 

(iii)  ne  methods  and  procedures  used 
to  implement  the  design,  including 
instrumentation  and  data  analysis;  and 

(iv)  '■he  anticipated  outcomes. 

(3)  Vy  ith  respect  to  training  projects  in 
applyii  g  the  criterion  in  paragraph 
(c)(2)(i  )  of  this  section,  the  Secretary 
consid  rs  the  curriculum,  course 
sequen  x,  and  practice  leading  to 
specifi(  competencies; 

(4)  In  addition  to  the  criteria  in 
paragr)  ph  (c)(2)  of  this  section,  the 
Secrets  ry.  in  reviewing  outreach 
project  I,  also  considers — 

(i)  Tl  e  agencies  to  be  served  through 
outreat  h  activities; 

(ii)  T  le  current  services,  their 
locatio  1,  and  anticipated  impact  of 
outrea(  h  assistance  for  each  of  those 
agencii  s; 

(iii) '  lie  model  demonstration  project 
upon  V  hich  the  outreach  project  is 
based,  including  the  effectiveness  of  the 
model  )rogram  with  childen,  families,  or 
other  r  tcipients  of  project  services;  and 

(iv) '  'he  likelihood  that  the 
demon  itration  project  will  be  continued 
and  su  )ported  by  funds  other  than  those 
availa  ile  through  this  part. 

(d)  /  Ian  of  operation.  (10  points) 

(1)  1  le  Secretary  reviews  each 
applici  tion  to  determine  the  quality  of 
the  pU  n  of  operation  for  the  project. 

(2)  ne  Secretary  considers — 
(i)  T  le  extent  to  which  the 

manaj  ;ment  plan  will  ensure  proper 
and  ef  icient  administration  of  the 


projec 

(ii) 
of  the 
(iii) 


( !larity  in  the  goals  and  objectives 

)roject; 

The  quality  of  the  activities 
propoi  ed  to  accomplish  the  goals  and 
object  ves 


(V) 

the 
and 
and 
(e) 
(1) 


the 
objec 
(2) 
to 


pi  ml 


(iv)  The  adequacy  of  proposed 
timelii  ess  for  accomplishing  those 
activi  es;  and 

Ifectiveness  in  the  ways  in  which 
a;  )licant  plans  to  use  its  resources 
p  rsonnel  to  accomplish  the  goals 
o  ijectives. 
".valuation  plan.  (5  points) 
he  Secretary  reviews  each 
appliclation  to  determine  the  quality  of 
for  evaluating  project  goals, 
ves,  and  activities, 
'he  Secretary  considers  the  extent 
wh  ch  the  methods  of  evaluation  are 
apprc  }riate  and  produce  objective  and 
quani  Hable  data. 

(f)  I  luality  of  key  personnel.  (10 
point  ) 

(1)  rhe  Secretary  reviews  each 
appli  ation  to  determine  the 

quali  ications  of  the  key  personnel  the 
appli  lant  plans  to  use. 

(2)  rhe  Secretary  considers — 


tjfnel 


111 


iiig( 

S<  cretary  i 
e  mdi 
g(  tals 


(i)  The  -._ 
director  anc 
is  used): 

(ii)  The 
other  key  pi^ject 

(iii)  The  ti 
referred  to  i 
(ii)  of  this  s^tion 
project;  and 

(iv)  How 
that  personnel 
employmen 
color,  natiofal 
handicappi 

(3)  The  £ 
experience 
to  project  g.-. 
qualificatio  is 

(g)  Adegt\pcy 

(1)  The  S( 
application 
resources 

(2)  The 
adequacy 
equipment 
applicant  p 

(h)  Budg^ 
points) 

(l)The_ 
application 
has  an  ade  |uate 

(2)  The 
to  which — 

(i)The 
adequate 
and 

(ii)  Costs 
objectives 


qualifications  of  the  project 
project  coordinator  (if  one 


qi  aUfications  of  each  of  the 
personnel: 
that  each  person 
paragraphs  (f)(2)  (i)  and 
will  commit  to  the 


§309.22 
del 


iinonstnrt  on. 


To  the 
in  addition 
in  §  309.21 
awards  foi 


(Authority: 


he  applicant  will  ensure 

are  selected  for 
without  regard  to  race, 
origin,  gender,  age,  or 
condition. 

considers 
md  training  in  areas  related 
to  determine 
of  key  personnel. 
of  resources.  (5  points) 
Secretary  reviews  each 

to  determine  adequacy  of 
a  located  to  the  project. 
Secretary  considers  the 
the  facilities  and  the 
ind  supplies  that  the 
ans  to  use. 
and  cost-effectiveness.  (5 

S  icretary  reviews  each 
to  determine  if  the  project 
budget. 
Secretary  considers  the  extent 


biidgi 

t(i 


.^et  for  the  project  is 
undertake  project  activities: 


are  reasonable  in  relation  to 
>f  the  project. 

(Authority:  i  D  U.S.C  1423) 


A«t 


awards  for  experimental, 
and  outreach  projects 
geographiciny  dispersail? 

eitent  feasible,  the  Secretary, 
to  using  the  selection  criteria 
geographically  disperses 
experimental, 
demonstraiion,  and  outreach  projects 
throughoul  the  Nation  in  urban  as  well 
as  rural  arras. 


:0  U.S.C.  1423{a){3}) 


Subpart  D  -What  Conditions  Must  Be 
Met  After  in  Award? 

§309.30  V  rhat  conditions  must  IM  met  by 
recipients  <  f  experimental,  demonstration, 
and  outrea  ih  pr<4ects? 

(a)  Expe  rimental,  demonstration,  and 
outreach  {  rejects  must  include  services 
and  activi  ies  that  are  designed  to — 

(1)  Facil  tate  the  intellectual, 
emotional  physical,  mental,  social, 
speech,  la  iguage  development  and  self- 
help  skills  of  children  with  handicaps, 
birdi  throi  gh  age  eight; 

(2)  Bncc  urage  the  participation  of  the 
parents  of  those  children  in  the 
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development  and  operation  of  projects 
under  this  part; 

(3)  Acquaint  the  community  in  which 
the  project  is  located  with  the  problems 
and  potentialities  of  those  children; 

(4)  Offer  training  about  exemplary 
models  and  practices  to  State  and  local 
personnel  who  provide  services  to 
children  with  handicaps,  birth  through 
age  eight;  and 

(5)  Support  the  adoption  of  exemplary 
models  and  practices  in  States  and  local 
communities. 

(b)  Experimental,  demonstration,  and 
outreach  projects  must  be  coordinated 
with  State  and  local  educational 


agencies,  and  appropriate  public  and 
private  health  and  social  service 
agencies,  in  order  to — 

(1)  Inform  those  agencies  of  the  nature 
and  purposes  of  the  assisted  project's 
activities  or  services;  and 

(2)  Provide  opportunities  for  the 
project  staff  to  coordinate  their 
activities  with  staff  of  other  agencies. 

(Authority:  20  U.S.C.  1423(a)  (1).  (2)) 

§  309  J1    What  ar«  the  matching 
requirMMnts  for  txptrimwitai, 
demonstration,  and  outTMch  prelects? 

(a)  Federal  financial  participation  for 
an  experimental,  demonstration,  or 


outreach  project  may  not  exceed  90 
percent  of  the  total  annual  costs  of 
development,  operation,  and  evaluation 
of  the  project. 

(b)  The  Secretary  may  waive  the 
matching  requirement  in  paragraph  (a) 
of  this  section  in  the  case  of  an 
arrangement  entered  into  with  governing 
bodies  of  Indian  tribes  located  on 
Federal  or  State  reservations  and  with 
consortia  of  those  bodies  if  they  are  able 
to  demonstrate  that  insufficient 
resources  are  available. 

(Authority:  20  U.S.C  1423(a)(4)) 

[FR  Doc.  87-10939  Filed  5-12-87;  8:45  am) 
WUJNa  COK  400»-01^ 
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DEPARTMENT  OF  EDUCATION 
OffiM  Of  SpMial  Education  and 
RahabMtathr*  Sarvlcot 

|CFOANo:MJa4A] 

Invitation  tor  AppHcationa  for  Now 


Departn^nt 

Special 

Marylaild 


CMdran's  Early  Education  Program 
(HCEEP)  for  Hacal  Yaar  1M7 

Purpose:  To  provide  Federal  financial 
assistance  for  experimental  or 
demonstration  proiects  authorized  under 
the  Handicapped  Children's  Early 
Education  Prt^ram. 

Deadline  for  Transmittal  of 
Applications:  July  2, 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  September  2. 1987. 

Applications  AvailfAle:  May  29, 1987. 

Estimated  Range  of  A  wards:  $75,000- 
$125,000. 

Estimated  Average  Size  of  Awards: 

$ioaooo. 

Estimated  Number  of  Awards:  11. 
Project  Period:  Up  to  36  months. 
Priorities:  In  accordance  with  34  CFR 
7S.105(c)(3),  the  Secretary  is  establishing 
an  absolute  priority  for  the  following 
categories:  (1)  Demonstration  projects 
that  assist  in  developing  and 
implementing  preschool  and  early 
intervention  program  practices  that 
establish  specific  strategies  and 
products  worthy  of  dissemination  and 
replication,  and  (2)  experimental 
projects  which  support  the  design  of 
investigative  models  that  compare 
alternative  and  innovative  educational 
practices  related  to  early  education 
services  for  children  wiUi  handicaps. 
The  Secretary  particularly  invites 
applications  that  address  early 
intervention  practices,  service  delivery 
strategies,  or  public  policies,  with  the 
potential  to  improve  early  intervention 
for  children  with  handicaps,  birth 
through  age  two.  However,  in 
accondance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(1).  an  application  submitted 
under  this  notice  that  meets  this 
invitational  priority  will  not  be  given  a 
competitive  or  absolute  preference  over 
other  applications. 

Applicable  Regulations:  (a)  When 
adopted  in  final  form,  the  proposed 
regulations.  Handicapped  Children's 
Eariy  Education  Program.  34  CFR  Part 
309,  published  in  this  issue  of  the 
Federal  Register.  Applicants  should 
base  their  applications  on  the  proposed 
regulations.  If  substantive  changes  are 
made  in  the  final  regulations  applicants 
will  be  given  an  opportunity  to  revise  or 
resubmit  their  applications,  (b) 
Education  Department  General 


Admini^rative  Regulations  (EDGAR) 
'arU  74.  75,  77. 78,  and  79). 
For  A,  plications  or  Information 
Co/>toc4  Thomas  E.  Finch,  U.S. 

of  Education,  Office  of 
education  Programs,  400 
Avenue,  SW..  Room  4611, 
Switzer  building,  Washington.  DC  20202. 
Telephcfie:  (202)  732-1084. 

Authority:  20  U.S.C  1423. 
Dated-^ay  8. 1987. 
Will. 
Secretary^  Office  of  Special 
land  Rehabilitative  ServiceM. 

r-WBW  Filed  5-12-«7;  8:45  am| 
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Handicipped  Chlldren'a  Early 
Educatt>n  Program;  Hnal  Annual 
Priorities 

Department  of  Education. 

Notice  of  final  annual  funding 


Fundin 

AQENC) 

ACTION 

prioriti(  s 
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SUMMA  iv:  The  Secretary  announces 
annual  unding  priorities  for  the 
Handle  ipped  Children's  Eariy 
Educat  3n  Program. 

EFFECT  1^  date:  These  final  annual 
fundin{  priorities  take  effect  either  45 
days  a  :er  publication  in  the  Federal 
Re^ti  r  or  later  If  Congress  takes 
certain  adjournments.  If  you  want  to 
know  t  le  effective  date  of  these  final 
annual  [>riorities.  call  or  write  the 
Depart  lent  of  Education  contact 
person 
FOR  FU  ITHER  INFORMATION  CONTACT: 

The  pel  son  listed  on  each  individual 
propos  !d  priority 

SUFPU  MENTARV  INFORMATION:  The 

Handle  apped  Children's  Early 
Educat  on  Program  (HCEEP)  was 
establi  ihed  under  Pub.  L  91-230  on 
April  1  >.  1970.  and  is  currently 
author  zed  by  section  623  of  Part  C  of 
the  Ed  ication  of  the  Handicapped  Act 
(EHA),  as  amended  most  recently  by 
Pub.  L  99-457.  The  purpose  of  the 
progra  n  is  to  support  experimental 
presch  )ol  and  early  childhood 
demon  jtration,  outreach,  training,  and 
resear  :h  projects.  The  focus  of  these 
compe  itions  is  on:  (1)  the  development 
of  mo(  el  demonstration,  replication,  and 
dissen  ination  projects  to  assist  in 
develc  ping  and  implementing  innovative 
and  es  perimental  practices  that 
establ  sh  specific  strategies  and 
produi  ts  worthy  of  dissemination  and 
replici  tion;  (2)  the  training  of  personnel 
to  woi  I  with  handicapped  children 
throu(  1  age  two:  and  (3)  research  on 
progri  m  components  for  promoting 
languj  ge  or  social  development  of 
handii  ;apped  children  within  the  age 
range  sf  birth  through  five  years. 


U  M  I 


A  notice  o  proposed  annual  funding 
priorities  for  the  Handicapped 
Children's  Ei  riy  Education  Program 
(HCEEP)  anc  a  notice  soliciting 
applications  or  those  priorities  was 
published  in  he  Federal  Register  on 
August  27,  IJ  86,  at  51  FR  30622.  That 
notice  contai  ned  two  proposed  priorities 
for  (a)  Comi  lunity  Involvement 
Demonstratii  >ns,  and  (b)  Severely 
Handicappe<  Infants  Demonstrations.  - 
Another  not  » (tf  proposed  annual 
funding  prioi  ities  for  Auxiliary 
Activities — ^1  ;esearch  and  Training  for 
the  Handicabped  Children's  Early 
Education  Piogram  and  a  notice 
soliciting  apslications  for  the  training 
priority  was  published  in  the  Federal 
Register  on  I  eptember  23, 1986,  at  51  FR 
33850.  That  i  otice  contained  two 
proposed  pr  orities  for  (a)  Research  on 
Early  Child!  ood  Program  Features,  and 
(b)  In-Servic  e  Training.  These  last  two 
priorities  w(  re  published  under  the 
authority  of  lection  624  of  the  Education 
of  &e  Hand  called  Act  to  support  early 
childhood  a<  ;tivities,  because  section  624 
authorized  f  mding  of  in-service  training 
and  researc  i.  However,  The  Education 
of  the  Hand  capped  Act  Amendments  of 
1986,  Pub.  L  99-457,  tran^erred  the 
authority  fo '  training  and  research 
activities  to  the  Handicapped  Children's 
Eariy  Educs  tion  Program  (section  623). 
Therefore,  \  lis  notice  combines  the  two 
previous  no  ices  of  proposed  annual 
funding  pric  rities  into  one  final  notice  of 
annual  prio  ities. 

As  noted  above,  when  Congress 
reauthorize  I  the  Education  of  the 
Handicappi  d  Act.  the  authority  to 
conduct  tra  ning  and  research  activities 
for  early  ch  Idhood  programs  was 
transferred  from  section  624  to  section 
623.  Howev  it,  the  authority  remains 
identical.  T  lerefore,  the  eligibiUty 
requiremen  s  and  selection  criteria 
under  the  c  irrent  regulations    ^^ 
implement!  ig  section  624  at  34  CFR 
315.2  and  3  5.31  will  apply  to  the  fiscal 
year  1987  t  aining  competition. 

For  the  fi  teal  year  1987  research 
competitioi  the  Secretary  is  planning  to 
use  new  pr  >posed  selection  criteria  for 
research  pi  sjects  under  section  623. 
These  crite  ia  will  be  published  in  the 
Notice  of  P  -oposed  Rulemaking  for  the 
Handicapp  id  Children's  Early 
Education  *rogram.  Therefore,  the 
Secretary  1 1'lW  publish  an  application 
notice  solii  iting  applications  for  the 
research  pi  iority  with  that  Notice  of 
Proposed  I  ulemaking. 

Applical  on  packages  for  all  fiscal 
year  1987  (  ompetitions  will  refiect  the 
statutory  c  langes  made  by  the 
Education  if  the  Handicapped  Act 
Amendmei  its  of  1986. 
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Finally,  a  change  has  been  made  as  a 
result  of  the  amendment  to  section  823. 
which  no  longer  authorizes  Early 
Childhood  State  Plan  Grants,  llie 
reference  to  collaboration  with  the  Early 
Childhood  State  Plan  Grant  in  the 
priorities  section  has  been  deleted.  The 
amendment  to  the  Pre-school  Incentive 
Grant  Program  permits  States  to  use 
part  of  their  funds  for  activities  similar 
to  the  planning  and  development 
activities  previously  authorized  under 
section  623.  Therefore,  applications 
submitted  under  priorities  1  and  2  now 
demonstrate  collaboration  with  State- 
wide planning  activities  for  early 
childhood  programs  such  as  planning 
and  development  activities  funded 
under  section  619(c)  of  the  Education  of 
the  Handicapped  Act 

Awards  wiU  be  made  in  each  priority 
area  described  below.  The  Seoetaiy 
may  award  grants  or  cooperative 
agreements. 

Summary  of  Comments  ami  Responws 

The  public  was  given  thirty  days  in 
which  to  comment  on  each  of  the  notices 
of  proposed  priorities.  Comments  were 
received  from  two  professional 
organizations,  both  of  which  supported 
the  priorities.  Therefore,  no  changes 
have  been  made. 
Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(c)(3)  and 
subject  to  available  funds,  the  Secretary 
will  give  an  absolute  preference  to  each 
application  submitted  in  response  to  one 
of  the  following  priorities.  Applications 
submitted  under  Priorities  1  and  2  must 
demonstrate  innovative  and 
experimental  approaches  to  the 
education  of  handicapped  children  and 
demonstrate  collaboration  with  the 
State-wide  planning  activities  for  eariy 
childhood  programs  such  as  planning 
and  development  activities  funded 
under  section  ei9(c).  Each  application 
submitted  under  any  of  the  four 
priorities  must  provide  satisfactory 
assurance  that  the  recipient  will  use 
funds  made  available  to  conduct  one  of 
the  following  activities: 
Priority  1 — Comnninity  Involvement 
Demonstrations 

This  priority  would  support  projects 
which  demonstrate  innovative  and 
experimental  approaches  to  the  delivery 
of  effective,  comprehensive  services  to 
handicapped  children  from  birth  through 
age  Ave  (0-5)  and  their  families.  Projects 
under  this  priority  must  demonstrate  a 
team  approach  (such  as  special 
education,  health  and  social  service 
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agencies)  in  the  planning  and  delivery  of 
comprehensive  services.  Projects  must 
also  demonstrate  a  commitment  to  train 
parents  and  fnmily  members  to  facilitate 
team  efforts  to  deliver  effective  services. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Dr.  Thomas  E.  Finch.  Eariy  Childhood 
Branch,  Division  of  Educational 
Services.  Office  of  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue,  SW  (Switzer 
Building.  Room  3094-M/S  2313). 
Washington.  DC  20202.  Telephone:  (202) 
732-1084. 

Priority  2— Severely  Handicapped 
Infants  Demonstrations 

This  priority  supports  projects  which 
demonstrate  innovative  and 
experimental  methods  of  effectively 
serving  handicapped  infants  from  birth 
through  two  years  (0-2)  who  have 
multiple  handicaps  or  who  are  medically 
fragile.  Projects  must  demonstrate 
provision  of  these  services  in  the 
community  and  in  the  least  restrictive 
environment  with  emphasis  on  home 
care  models. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Thomas  E.  Finch.  Early  Childhood 
Brandi.  Division  of  Educational 
Services,  Office  of  Special  Education 
Programs.  Department  of  Education.  400 
Maryland  Avenue.  SW.  (Switzer 
BuUding,  Room  3094-M/S  2313), 
Washington.  DC  20202.  Telephone:  (202) 
732-1084. 

Priority  3— In-Ser\'ice  Training 

This  priority  supports  projects  that 
demonstrate  innovative  and 
experimental  in-service  training 
programs  that  focus  on  meeting  the  need 
for  qualified  personnel  to  provide 
services  to  handicapped  and  children 
who  are  at  risk  of  becoming 
handicapped  from  birth  through  age  two. 
Personnel  to  be  trained  under  this 
priority  would  include,  but  not  be 
limited  to:  pediatricians  and  neonatal 
caregivers  (nurses,  social  workers, 
physical  therapists,  occupational 
therapists,  speech  pathologists,  public 
health  personnel,  and  parents).  Within 
this  priority  projects  must  focus  on  one 
or  more  of  the  following: 

(a)  Establishing  an  inservice  training 
program  which  focuses  on  training 
personnel  to  work  as  a  team  with 
handicapped  children  from  birth  through 
age  two: 

(b)  Ensuring  the  development  of  a 
curriculum  which  includes  a  multi- 
agency  approach  to  service  delivery  for 
handicapped  children  from  birth  through 
age  two:  or 


(c)  Ensuring  the  development  of  a 
curriculum  which  includes  a  focus  on 
the  role  of  the  family  and  skills  the 
family  needs  to  participate  in  the 
delivery  of  service  as  part  of  a  team 
working  with  handicapped  children  from 
birth  through  age  two. 

FOR  FURTHER  INFORMATtON  CONTACT 

Dr.  Thomas  E.  Finch,  Early  Childhood 
Branch.  Division  of  Educational 
Services,  Office  of  Special  Education 
Programs.  Department  of  Education.  400 
Maryland  Avenue  SW.,  (Switzer 
Building.  Room  3004  M/S  2313). 
Washington.  DC  20202.  Telephone  (202) 
732-1084. 

Priority  4 — Research  on  Eariy 
Childhood  Program  Features 

To  provide  effective  and  replicable 
services  for  handicapped  infants  and 
preschool  aged  children,  there  is  a  major 
need  for  research  to  identify  the  most 
effective  methods  and  materials  for 
promoting  children's  progress  in 
different  developmental  domains  (e.g.. 
social  language,  motor).  Presently,  much 
of  the  available  information  on  the 
effectiveness  of  services  is  limited  to 
entire  programs:  little  information  is 
available  on  the  comparative 
effectiveness  of  different  program 
components  for  promoting,  for  example, 
language  development  of  handicapped 
children,  yet  many  professionals  who 
are  planning  to  establish  a  service 
program  prefer  to  review  and  assemble 
components  from  several  programs 
rather  than  to  adopt  an  entire  program. 
Similarly,  many  professionals  who  are 
now  operating  a  service  program  desire 
to  replace  certain  components  of  their 
program  with  more  effective  ones. 

There  are  currently  available  several 
well-defined  program  components  for 
promoting  language  development  of 
young  handicapped  children  and  several 
well-defined  program  components  for 
promoting  social  development  of 
handicapped  children.  These 
components  vary  significantly  in  such 
matters  as  conceptual/theoretical  bases, 
instructional  procedures,  and 
instructional  materials.  Although  much 
is  known  about  these  components, 
information  is  generally  not  available  on 
their  relative  effectiveness  as  indexed 
by  a  variety  of  measures  of  child 
progress. 

This  priority  supports  projects  that 
use  a  variety  of  measures  of  child 
progress  to  compare  the  effectiveness  of 
several  (minimum  of  3]  program 
components  for  promoting  (1)  language 
development,  or  (2)  social  development 
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of  handicapped  children  within  the  age 
range  of  birth  through  five  years.  These 
components  must  be  well-defined  sets  of 
instructional  goals  and  procedures 
which  can  be  incorporated  within 
planned  or  existing  preschool  programs 
of  varying  types.  The  components 
selected  for  study  must  be  compared  in 
multiple  studies  and  in  different  types  of 
existing  preschool  programs.  Applicants 
must  fiUly  describe  the  components  that 
will  be  studied,  the  justiHcation  for  their 
selection,  and  the  existing  preschool 
programs  in  which  they  will  be  studied. 
In  conducting  the  studies,  projects  must 
monitor  the  amount  and  quality  of 
implementation  of  the  components,  as 
well  as  the  children's  experiences  in 
oth«r  components  of  the  program. 
Included  within  the  research  activities 
should  be  a  plan  for  conducting  studies 
to  determine  whether  the  initial  Hndings 
can  be  replicated,  and  a  plan  for 
documenting  the  costs  and  other 
resources  necessary  to  incorporate  the 
components  in  different  kinds  of 
preschool  programs.  The  goal  of  these 
research  projects  would  be  to  provide 
information  about  the  relative  effects  of 
the  components  studied,  and  to  provide 
to  professionals  replicable  components 
that  can  be  incorporated  in  new  or 
existing  infant  or  preschool  programs. 

ran  RNrTHni  infoiniaton  contact: 
Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Switzer  Building,  Room  3094— M/S 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  governmental  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.024:  Handicapped  Children's 
Early  Education  Program) 

Dated:  April  3. 1967. 
WUHm  |.  BaoiMtt. 
Secretory  of  Education. 
(FR  Doc  87-10941  Filed  5-12-87;  8:45  am] 
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Invitatio  I  for  Applications  for  New 
Awards  Inder  the  Handicapped 
Children  •  Early  Education  Program 
for  Fisca  Year  1987 

Purpoa  ?;  To  provide  support  for 
research  activities  that  meet  the  unique 
early  edi  cational  needs  of  handicapped 
children. 

Deadli  le  for  Transmittal  of 
Applicat  ons:  June  30, 1987. 

Deadli  ie  for  Intergovernmental 
Review  <  'omments:  August  31, 1987. 

Applic  itions  Available:  May  20, 1987. 

Estimc  led  Range  of  Awards:  $200,000- 
$300,000. 

Estimc  led  Average  Size  of  Awards: 
$250,000. 

Estimc  ted  Number  of  Awards:  4. 

Projec,  Period:  Up  to  48  months. 

Applic  ible  Regulations:  (a)  When 
adopted  n  final  form,  the  Notice  of 
Propose*  Rulemaking  for  the 
Handica  iped  Children's  Early 
Educatio  i  Program  published  in  this 
issue  of  I  le  Federal  Register.  Applicants 
should  p  epare  their  applications  based 
on  the  pi  sposed  regulations.  If  the  final 
regulatic  is  contain  substantive  changes, 
applican  s  will  be  given  the  opportunity 
to  amen<  or  resubmit  their  applications, 
(b)  The  I  ducation  Department  General 
Adminis  rative  Regulations,  34  CFR 
Parts  74,  75, 77, 78,  and  79,  and  (c)  The 
Notice  0  Final  Annual  Funding 
Prioritie   published  in  this  issue  of  the 
Federal  Register. 

For  Amplications  or  Information 
ContacL^Jnda  Glidewell,  Division  of 
Innovation  and  Development  Office  of 
Special  Education  Programs, 
Departm  >nt  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3094-M/  J  2313),  Washington,  DC  20202. 
Telephoi  le:  (202)  732-1099. 

Prograi  i  Authority:  20  U.S.C  1423. 
Dated:  4ay8,1987. 
Madelein  i  Will. 

Assistant  Secretary  Office  of  Special 
and  Rehabilitative  Service. 
17-10942  Piled  5-12-67;  6:45  am] 
40QO-O1-M 
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Office  c   Special  Education  and 
Retiabn  tetive  Services 

Handict  >ped  Children's  Early 
EducatI  n  Program 

AOENCT  Department  of  Education. 
action:  Notice  of  proposed  annual 
funding  >riorities. 


SUMMAl  r.  The  Secretary  proposes 
annual :  inding  priorities  for  the 
Handia  pped  Children's  Early 


Prcgrai 


Education 
would  suppor  t 
institutes  reqi  lired 
the  Handicap  >ed 
the  Educatior 
Amendments  of 


m.  These  priorities 
early  childhood  research 
by  the  Education  of 
Act,  as  amended  by 
of  the  Handicapped  Act 
1986.  Pub.  L.  99-457. 


DATE  Commits  must  be  received  on  or 
before  )ime  i:  ^  1967. 

ADOIIESS:  Coi  nments  should  be 
addressed  to:  Linda  Glidewell,  Division 
of  Innovation  and  Development,  Offfce 
of  Special  Ed  ication  Pro^vms, 
Department  c  'Education, 400 Maryland 
Avenue,  SW.lSwitzer  Building,  Room 
3094— M/S  2^3).  Washington,  DC 
20202. 

RWITMEH  jINrOIIM  ATION 


CONTACT: 

,  Telephone:  (202)  732- 


FOR 

Unda  Glidewlell, 
1099. 

SUPPLEMCNTillV  INFOWMATION:  The 

Handicappe<i  Children's  Early 
Education  Pr  gram  (HCEEP)  was 
established  u  ider  Pub.  L.  91-230  on 
April  13. 197( ,  and  it  currently 
authorized  bv  section  623  of  Part  C  of 
the  EducatioBof  the  Handicapped  Act, 
as  amended,  rhe.purpose  of  the  program 
is  to  support  I  variety  of  activities 
designed  to  a  Idress  the  special 
problems  of  I  andicapped  children  firom 
birth  through  age  ei^t  including 
experimental  demonstration,  and 
outreach  pro  ects,  research  and  training 
activities,  ea  ly  childhood  research 
institutes,  an  I  a  technical  assistance 
development  system.  These  priorities 
would  establ  sh  two  early  childhood 
research  hist  tutes.  The  first  institute 
would  l>e  est  iblished  to  develop  new  or 
improved  int  irventions  for  infants  and 
toddlers  witl  handicaps  who,  because 
of  the  nature  of  their  disabilities,  require 
extended  me  lical  care  in  hospital 
intensive  car :  units  and  who  may 
require  life-s  ipporting  technologies  and 
systems  of  h<  alth  care.  The  second 
institute  woti  d  be  established  to 
develop,  eva  uate,  and  disseminate  new 
or  improved  nirricula  and  materials  (for 
preservice,  ii  service,  and  self-study  use) 
for  training  s  ledal  education  and 
related  servii  e  personnel  to  deliver 
lervices  to  infants  and 
handicaps  and  their 


intervention 
toddlers  witl 
famiUes. 


1  accorda  ice 


Proposed  Priprities 

In 
Department 
Regulations 
subject  to  available 
proposes  to 
to  each  appl^tion 
response  to 
priorities, 
satisfactory 


with  the  Education 
General  Administrative 
34  CFR  75.105(c)(3),  and 
funds,  the  Secretary 
ive  an  absolute  preference 

submitted  in 
ne  of  the  following 

application  must  provide 
issurance  that  the  recipient 


It 


Each 


will  use  funds  made  available  to 
conduct  one  of  the  following  acuvities: 

Priority  V  EaHy  Childhood  Research 
Institute — Intervention 

This  proposed  priority  would 
establish  an  Early  Childhood  Research 
Institute  to  develop  new  or  improved 
interventions  for  infants  and  toddlers 
with  handicaps  who,  because  of  the 
nature  of  their  disabilities,  require 
extended  medical  care  in  hospital 
intensive  uire  units  and  who  may 
require  life-supporting  technologies  and 
systems  of  health  care.  The  institute's 
purpose  would  be  to  conduct  a  program 
of  research  and  development  designed 
to  produce  biformation  and  materials 
that  can  be  used  in  concert  with  the 
provision  of  intensive  health  care  and 
that  promote  the  developmental 
progress  of  these  children.  The 
institute's  research  and  development 
activities  must  produce  information  and 
materials  that  can  be  used  within 
intensive  care  units  and  that  facilitate 
the  successful  transition  of  the  child  to 
the  home  and  to  community-based 
services.  The  research  and  development 
activities  must  consist  of  two  major 
areas  of  inquiry. 

First,  the  institute  must  conduct  a 
program  of  research  to  develop  new  or 
improved  procedures  related  to  the 
identification,  referral,  and  intervention 
process.  The  institute's  research  must 
include,  but  need  not  be  limited  to, 
studies  that:  (1]  Develop  exemplary 
practices  related  to  physician  referral, 
initial  family  counseling,  and  tracking  of 
the  child's  progress  and  services;  (2) 
identify  eH^ective  practices  and 
procedures  for  forming  and  involving  a 
multidisciplinary  team  to  plan  services 
for  the  child  and  family;  (3)  establish 
criteria  and  procedures  for  enlisting  the 
services  of  different  State  agencies, 
including  the  State  Protection  and 
Advocacy  agency  or  other  child 
protection  groups;  (4)  develop 
exemplary  models  for  determining  the 
point  in  the  child's  life  when  nonmedical 
interventions  can  be  appropriately  and 
safely  implemented;  (5]  identify  a 
variety  of  effective  nonmedical 
interventions  that  are  keyed  to  child 
developmental  needs,  child  medical 
needs,  family  needs  and  characteristics, 
and  the  potential  for  delivering  these 
services  within  a  hospital  intensive  care 
unit;  and  (6)  develop  new  or  improved 
interventions  that  will  facilitate  the 
transition  of  the  child  to  the  home  and  to 
community-based  services. 

Second,  the  institute  must  conduct  a 
program  of  research  to  develop  new  or 
improved  oi:ganizational  structures 
related  to  the  identification,  referral  and 
intervention  process.  The  institute's 


research  must  include,  but  need  not  be 
limited  to,  studies  that  (1)  Identify  the 
full  range  of  services  and  personnel 
needed  in  a  comprehensive  hospital- 
based  intensive  care  unit;  (2)  develop 
model  organizational  structures 
(including  roles,  responsibilities,  lines  of 
authority,  communication,  and 
coordination)  for  a  comprehensive 
hospital-based  intensive  care  unit  (3) 
identify  exemplary  models  for  involving 
parents,  sibliiigs.  friends,  and  extended 
family  with  a  multi-disciplinaiy  team;  (4) 
develop  procedures  to  prevent  or  solve 
role  conflicts  among  team  members:  and 
(5)  identify  alternative  approaches  to 
team  composition  and  team  member 
roles  in  providing  intervention  and 
transitional  services. 

In  carrying  out  its  research  activities, 
the  institute  must  provide  research 
training  and  experience  for  at  least  10 
graduate  students  annually. 

In  addition  to  conducting  the  activities 
described  above,  the  institute  must 
commit  approximately  20%  of  its  budget 
to  inservice  training  activities.  These 
training  activities  must  be  designed  to 
assist  hospital  intensive  care  unit  staff 
to  team  about  new  or  improved 
procedures  and  organizational 
structiues  to  serve  infants  and  toddlers 
with  handicaps  and  their  families.  The 
training  activities  must  be  based  on  the 
results  of  the  institute's  research 
findings,  already  published  information, 
and  existing  exemplary  procedures  and 
organizational  structures. 

Priority  2:  EaHy  Childhood  Research 
Institute — Personnel 

This  proposed  priority  would 
establish  an  Early  Childhood  Research 
Institute  to  develop,  evaluate,  and 
disseminate  new  or  improved  curricula 
and  materials  (for  preservice,  inservice, 
and  self-study  use]  for  the  training  of 
special  education  and  related  service 
personnel  to  deliver  intervention 
services  to  infants  and  toddlers  with 
handicaps  and  their  families.  The  goal  of 
the  institute  would  be  to  produce 
validated,  replicable  training  curricula 
that  can  be  used  across  settings, 
disciplines,  and  disciplinary  training 
programs  to  prepare  personnel  to  deliver 
effective  services  and  to  work 
effectively  within  multi-disciplinary 
teams.  The  final  materials  must  be 
developed  for  broad  application, 
including  their  use  by  existing  training 
programs  that  currently  prepare  no 
specialists  for  this  age  group. 

In  developing  new  or  improved 
training  curricula  and  materials,  the 
institute  is  expected  to  work  with 
institutions  of  higher  education  and 
other  agencies  that  have  nationally 
recognized  training  programs  in  one  or 


or  more  of  the  relevant  disciplinaiy 
areas  (special  education,  speech/ 
language  and  audiologjr.  occupational 
therapy,  physical  therapy,  psychology. 
social  work,  nursing,  or  nutrition).  To 
take  advantage  of  current  best  practices, 
institute  researchers  shall  examine  the 
curricula  and  materials  now  being 
implemented  in  exemplary  training 
programs  and  use  these  as  a  point  of 
departure  in  the  institute's  research  and 
development  program.  In  developing  a 
series  of  training  modules  for  eadi 
special  education  and  related  service 
area,  the  institute  must  where 
appropriate,  take  advantage  of  overlap 
and  commonalities  in  training  content 
The  institute  must  also  develop  the 
curricula  and  materials  in  a  manner  thai 
is  responsive  to  different  training  uses. 
For  example,  some  potential  trainers 
will  view  their  trainees  as  specialists 
not  generalists.  In  those  instances,  the 
curricula  and  materials  must  be 
sufficiently  flexible  to  accommodate  this 
training  approach,  but  contain  enough 
information  about  other  disciplines  to 
enable  effective  communication  and 
coordination  of  services.  In  other 
instances,  the  training  program  may  be 
aimed  at  producing  trainees  for  more 
generalist  roles,  such  as  those  that  may 
be  required  in  rural  areas,  in  which  more 
extensive  knowledge  of  delivering 
different  services  is  required.  In  either 
instance,  however,  the  training  curricula 
and  materials  must  develop  trainee 
skills  in  working  with  parents  and 
families,  interacting  with  professionals 
from  other  disciplines,  determining 
when  other  specialists  must  be 
consulted,  developing  an  individualized 
family  service  plan,  and  accessing 
emerging  information  and  research 
findings  in  the  trainee's  own  and  related 
disciplinary  areas. 

For  each  disciplinary  area  the 
institute  must  conduct  a  series  of 
evaluation  studies  of  the  different 
versions  of  the  training  materials.  In 
addition  to  addressing  other  goals  and 
objectives  established  for  the 
evaluations,  curricula  and  material  must 
be  evaluated  with  respect  to  their 
effectiveness  in  preservice,  inservice. 
and  self-study  applications. 

In  carrying  out  its  research  and 
development  activities,  the  institute 
must  provide  research  training  and 
experience  for  at  least  10  graduate 
students  annually. 

In  addition  to  conducting  the  activities 
described  above,  the  institute  must 
commit  approximately  20%  of  its  budget 
to  inservice  training  activities.  These 
training  activities  must  be  designed  to 
assist  personnel  in  institutions  of  higher 
education  and  other  agencies  in  learning 
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about  effective  training  curricula  and  (2)  The 

materials  for  this  population.  The  research 

training  activities  must  be  based  on  the       procedure  s 
results  of  the  institute's  research  and  producing 

development  activities,  already  and  prodi 

published  information  about  training 
programs,  and  existing  exemplary 
training  programs. 

Period  of  Award 

The  Secretary  will  approve 
cooperative  agreements  widi  a  project 
period  of  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  institute  for  the 
last  two  years  of  the  project  period,  in 
addition  to  considering  the  factors  in  34 
CPR  75.253(a),  the  Secretaiy  will  also 
consider  the  recommendation  of  a 
review  team  consisting  of  three  external 
experts  selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  services  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
that  year's  annual  evaluation  which  the 
recipient  is  required  to  perform  under  34 
CFR  75.5ea  During  all  other  years  of  the 
project,  the  recipient  must  comply  with 
34  CFR  75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  three 
external  members  of  the  review  team 
are  to  be  incorporated  into  the 
applicant's  proposed  budget.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factors,  the  following: 

(1)  The  timeliness  and  the 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  net  by  the  recipient  of  the 
cooperative  agreement, and  its 
subgrantees;  and  mo. 


jegree  to  which  the  institute's 
esign  and  methodological 
demonstrate  the  potential  for 
significant  new  knowledge 
cts. 


Invitation  to  Comment 


Interest  ed  persons  are  invited  to 

copiments  and  recommendations 
lese  proposed  priorities.  All 
submitted  in  response  to 
priciities  will  be  available  for 
ina  jection,  during  and  after  the 
jeriod.  in  Room  3522,  Switzer 
30  C  Street  SW.,  Washington, 
betwi  en  the  hours  of  8:30  a.m.  and 
Vfonday  through  Friday  of 
except  Federal  holidays. 
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for  AppUcatione  for  New 
( nder  the  Handicapped 
Early  Education  Program 
1987 


Fiaca  Year 


Puiposq:  To  establish  two  early 

research  institutes. 
Deadline  for  Transmittal  of 
Applicati  ma:  June  30. 1987. 
Deadlii  e  for  Intergovernmental 
C  jmments:  August  31. 1987. 
'ia  tions  Available:  May  20. 1987. 
Available  Funds:  $2.4  million  for  24 


Estimated  I  ange  of  Awards:  $550,000- 
$650,000  per  yi  lar. 

Estimated  h  umber  of  A  wards:  2 
cooperative  a|  reements. 

nvject  Peri  td:  Up  to  60  months. 

Applicable .  legulations:  (a)  When 
adopted  in  fin  il  form,  the  Notice  of 
Proposed  Rule  making  for  the 
Handicapped  3iildren's  Early 
Education  Pro  (ram  published  in  this 
issue  of  the  Ft  deral  Register,  (b)  the 
Education  Dej  artment  General 
Administrativ  ;  Regulations,  34  CFR 
Parts  74.  75.  Tj  .  78.  and  79,  and  (c)  when 
adopted  in  fin  il  form,  the  Annual 
Funding  Priori  ies  for  this  program.  A 
notice  of  prop  >sed  annual  funding 
priorities  is  pti  blished  in  this  issue  of  the 
Federal  Re^t  ar.  Applicants  should 
prepare  their  <  pplications  based  on  the 
proposed  regu  ations  and  the  proposed 
priorities.  If  th  ere  are  substantive 

when  the  final 
regulations  an  i  final  annual  funding 
priorities  are ;  ublished.  applicants  will 
be  given  the  o  >portunity  to  amend  or 
applications. 

ForApplica  'ions  or  Information 
Contact  Undi  GlideweU,  Division  of 
Innovation  an  1  Development.  Office  of 
Special  Educ«  tion  Proems. 

Education.  400  Maryland 
Switxer  Building.  Room 
3094-M/S  23i; ).  Washington.  DC  20202. 
Telephone:  (21 2)  732-1099. 

Program  And  ority:  20  U.S.C.  1423. 
Dated:  May  8  1967. 
MaddeineWiU 

Assistant  Secre  ary.  Office  of  Special 
andi  ehabilitotive  Services. 
108JM  Filed  S-U-B7: 8:45  am] 
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DEPAfmMENT  OF  EDUCATION 
34CFRPart237 

Clirists  McAiiWto  FMcMvsMp  PioyiMi) 


I  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


n  The  Secretary  proposes  to 
issue  regulations  governing  the  Christa 
McAuliffe  Fellowship  Program  for 
outstanding  teachers  currently 
authorized  by  Title  V.  Part  D,  Subpart  2 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1966.  These  proposed 
regulations  would  specify  the 
responsibiUties  of  the  Secretary  in 
administering  the  program,  the  duties  of 
State  panels  in  selecting  fdlows,  and  the 
terms  and  conditions  that  apply  to 
recipients  of  the  fellowship  awards. 

date:  Comments  must  be  received  on  or 
before  June  12, 1967. 

APOwmM.  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Ms.  Willi  Webb.  Director. 
Policy,  Planning,  and  Executive 
Opeiatluiis,  Office  of  Elementary  and 
Secondiiry  Education,  U.S.  Department 
of  Educaticm.  400  Mar]rland  Avenue 
SW..  Room  2186.  Washington.  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budgrt  (OMB)  as 
follows:  Office  of  Infonnation  and 
Regulatory  Affairs,  OMB.  Room  3002, 
New  Executive  Office  Building. 

■wungnm^  uv>  muuj,  niieiiiiuu. 
Joseph  F.  Lackey,  Jr. 


i^fiON  contact: 
Ms.  V/m  Webb,  tdephene  (202)  732- 
4966. 


TARV  W>OWIflATION.  The 
Christa  McAuliffe  Fellowship  Program  is 
authorized  by  Title  V,  Part  D.  Subpart  2 
of  the  Higher  Education  Act  of  1065,  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  It  establishes  a 
national  fellowship  program  for 
outstanding  full-time  public  and  private 
school  teadiers.  These  teachers  may  use 
awards  for  projects  approved  by  the 
Secretary  to  improve  their  knowledge  or 
skills  and  the  education  of  their 
students,  including  (1)  sabbaticals  for 
study  or  research  directly  associated 
with  the  objectives  of  the  statute,  or 
their  own  academic  improviement.  (2) 
consultation  with  or  assistance  to  other 
school  districts  or  private  school 
systems,  (3)  development  of  special 
innovative  programs,  of  (4)  model 
teacher  programs  and  staff 
development. 


Thes^  proposed  regulations  1 
in  accordance  with  1 
lt291.  They  are  not  classiBadl  as 
fa  scause  they  do  not  meet  tfie 
or  major  regulations  esliA>lishs<l 


reviewed 
Order 
major 
criteria 
in  the 
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o  der. 

Regulal  wy  Flexibility  Act  Certfcadoa 

The  S  Bcretary  certiHes  that  dmm 
propoM  d  regulations  would  not  have  a 
signifio  mt  economic  impact  on  ■ 
substar  tial  number  of  small  entWes.Tte 
small  ei  itities  that  would  be  aflscted  by 
these  Tt  pilations  are  local  educMfimat 
agencie  i  (LEAs)  which  are  reqcrind  t» 
commei  it  on  the  proposals  subarinad  to 
the  Stat  iwide  panel.  However,  Ae 
regulati  ms  would  not  have  •  t 
econon  c  impact  on  the  IMAs  i 
the  regulations  w«uld  i 


becauw 

impose  excessive  regulatory  burdens  i 

require  bnnecessary  Federal 

supervi  ion.  The  regulations  wotdd 

impose  minimal  requirements  to  nsur* 

the  pro  er  expenditure  of  progran 

funds. 

PapenM  wk  Rachiction  Act  of  190ff 

Thesi  regulations  have  been 
examii  id  under  tfie  Paperwork 
Reduet  in  Act  ofl980  and  have  been 
found  t  I  contain  no  information 
coUecti  in  requirements. 

faivitati  m  to  C4i— uent 

kfen  sted  persons  are  invited  te 
submit  Mmmeatsandrecommeadations 
rsgardi  ig  these  proposed  regulaltans. 

All  o  imments  submitted  in  respsnee 
tothes4  proposed  regulations  wdl  be 
availab  e  fcrpaMic  inspection,  dating 
and  aft  t  the  comment  period,  in  Rooa 
2189,  F  1B-6, 400  Maryland  Avenue  SW., 
Washh  Stan.  DC  20202,  between  ttie 
hours  0  8:30  a  jn.  and  4:00  p jn.,  1 
througl  Friday  of  each  week  exc 
Federa  holidays. 

To  ai  sist  the  Department  in  cMnpIyiof 
with  th  I  specific  requirements  of 
Execut  ve  Order  12291  and  the 
Paperv  oric  Reduction  Act  of  1980  and 
their  oi  erall  requirement  of  redadag 
regulat  iry  burden,  the  SecretarjriavitBS 
comma  its  on  whether  there  maj  be 
further  opportunities  to  reduce  any 
regulat  iry  burdens  found  in  these 
propos  id  regulations. 

Assess  neat  of  Educatiooal  Impact 

The  lecretary  particularly  reqoests 
conunc  (its  on  whether  the  regufartiaos  in 
this  do  wnent  would  require 
transn  ssion  of  information  that  is  bekig 
gathen  d  by  or  is  available  front  aayr 
other  fl  jency  or  authority  of  the  UMsd 
States. 
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Pc  lieral  Domestic  Assistance 
19^  Christa  McAulifTe  Fellowship 


3ai9e7. 


proposes  to  amend 
Code  of  Federal 
}y  adding  a  new  Part  237  to 


PART  237-  CHRISTA  MCAUUFFE 
FfLLOWSH  P  PROGRAM 


Sw. 

07.1    What 

Fellowship 
23^.2    Who 

Christa 
aSM  How 
2V.4    In 

awarded 
239.5    For 

anawant? 
agfJb   What 

establish' 
297.7    What 
237J    What 


twfail 


the  Christa  McAuliffe 
Program? 

eligible  to  apply  under  the 
KfcAuliffe  Fellowship  Programf 
I  awards  distTibttted? 
amount  are  feUowships 


■wlflt 


puiposes  may  s  fellow  use 
iriorities  may  the  Secretaiy 


egutatioos  aK>lyt 
Idinitloaa  apply? 

Subpart  B—t  ow  Deaa  One  Apply  For  An 


239JO   How  does  an  individual  apply  for  a 
fellowshi;)? 

C"!  owww  reeows  saMwiaQr 

237:20    Wha  an  statewide  pands? 
237.21    Wha  are  the  lesponsibiUtiee  of  a 
statewrtdv  panel? 


^f  FSnOWST 


297J0    V/iu 
29.31    May 

consectalve 
237.32    Wha 

required 
237J3    Wha 

feUowsh 
237.34    Wha 


is  the  duratfoo  of  a  fellowship? 
fellowship  be  awarded  for  two 

years? 
records  and  reporta  are 
required  ^om  fsUowa? 

is  the  service  requliement  for  a 


are  the  requiramenU  for 
it  of  the  fellowship? 
ko  VS.C.  llia-UlSe.  ndess 
odierwlseno  ed 

Subpart  A- •Oanarai 

f  237.1    Wli  ills  the  CMsta  MeAuMfs 


The  Chrii  ta  McAuliffe  Fellowship 
fto^m  (C  i4FP)  is  designed  to  reward 
sacellence  a  teaching  by  encouraging 
ootstaadbq  teediers  to  continue  their 
edacatfom  i  o  develop  innovative 
prafnnw  t  >  consult  with  or  assist    i 
LEASrPrivfl  te  schools,  or  private  sdiool 
systems,  ar  i  to  engage  in  other 
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educational  activities  that  will  improve 
the  knowledge  and  skills  of  teachers 
and  the  education  of  students. 

(Authority:  20  U.S.C  1113. 1113b) 

S237J   Whoisslglitoto^iptyumtorllw 
Chilsia  MeAuWf*  FMovraNp  Program? 

An  individual  is  eligible  to  apply  for  a 
Christa  McAuliffe  Fellowship  if  the 
individual  at  the  time  of  application — 

(a)(1)  Is  a  citizen  or  national  of  the 
United  States: 

(2)  Is  a  permanent  resident  of  the 
United  States: 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  the  individual  is  in  the  United 
States  for  other  than  a  temporary 
purpose  with  the  intention  of  becoming 
a  citizen  or  permanent  resident;  or 

(4)  Is  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  PaciRc  Islands,  or 
the  Northern  Mariana  Islands;  and 

(b)  Is  a  full-time  teacher  in  a  public  or 
private  elementary  or  secondary  school. 

(Authority:  20  U.S.C.  1113b.  1113d(a)) 

9237J   How  are  awards  dIstrlbutedT 
(a)  Except  as  provided  in  section 
563(a)(3)  of  the  Act.  the  Secretary 
awards  one  national  teacher  fellowship 
under  this  part  to  an  eligible  teacher  in 
each  of  the  following: 

(1)  Each  congressional  district  in  each 
of  the  fifty  States. 

(2)  The  District  of  Columbia. 

(3)  The  Commonwealth  of  Puerto  Rico. 

(4)  Guam. 

(5)  The  Virgin  Islands. 

(6)  American  Samoa. 

(7)  The  Northern  Mariana  Islands. 

(8)  The  Trust  Territory  of  the  Pacific 
Islands. 

(b)(1)  If  the  conditions  stated  in 
section  563(a)(3)  of  the  Act  apply,  the 
Secretary  publishes  an  alternative 
distribution  of  fellowships  under  this 
part  that — 

(i)  Will  permit  fellowship  awards  at 
the  level  stated  in  S  237.4;  and 

(ii)  Is  geographically  equitable  as 
determined  by  the  Secretary. 

(2)  The  Secretary  sends  a  notice  of 
this  distribution  to  each  of  the  statewide 
panels  established  under  {  237.20. 
(Authority:  20  U.S.C.  1113b(a)) 

§237^    In  wtMt  amount  art  taHowsNps 


A  fellowship  awarded  under  this  part 
may.  not  exceed  the  average  national 
salary  of  public  school  teachers  in  the 
most  recent  year  for  which  satisfactory 
data  are  available,  as  determined  by  the 
Secretary. 

(Auftiority:  20  U.S.C  1113b(a)(2)) 


9  237.S    For  wlurt  purpoaa*  may  a  fallow 
us*  an  award? 

Christa  McAuliffe  fellows  may  use 
fellowships  awarded  under  this  part  for 
projects  to  improve  education  including: 

(a)  Sabbaticals  for  study  or  research 
directly  associated  with  objectives  of 
this  part  or  academic  improvement  of 
the  fellows. 

(b)  Consultation  with  or  assistance  to 
LEAs,  private  schools,  or  private  school 
systems  other  than  those  with  which  the 
fellow  is  employed  or  associated. 

(c)  Development  of  special  innovative 
programs. 

(d)  Model  teacher  programs  and  staff 
development. 

(Authority:  20  U.S.C.  1113b(b)) 

S237.6    What prtornias may thaSMMvtary 


(a)  The  Secretary  may  annually 
establish,  as  a  priority,  one  or  more  of 
the  projects  listed  in  {  237.5. 

(b)  The  Secretary  announces  any 
annual  priorities  in  a  notice  published  in 
the  Federal  Regkter. 

(Authority:  20  U.S.C.  1113d(a)) 

S237.7    What rogulations apply? 

The  following  regulations  apply  to  the 
Christa  McAuliffe  Fellowship  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  77  (DefiniUons 
That  Apply  to  Department  Regulations). 

(b)  The  regulations  in  this  Part  237. 

(Authority:  20  U.S.C  1113d(a)) 

(237.8    Wliat  definitions  apply? 

(a)  The  following  deHnitions  apply  to 
terms  used  in  this  part: 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended. 

"Fellow"  means  a  fellowship  recipient 
under  this  part 

"Fellowship"  means  an  award  made 
to  a  person  under  this  part. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
deHned  in  34  CFR  77.1: 

EDGAR 

Elementary  school  ' 

Private 

Public 

Secondary  school 

Local  educational  agency 

State  educational  agency 

Secretary 

Department 

(Authority:  20  U.S.C.  1113d(a)) 

Subpart  B— How  Does  On*  Apply  For 
An  Awrard? 


application  containing  a  proposal  for  a 
fellowship  project  as  described  in 
§  237.5,  indicating  the  extent  to  which 
the  applicant  wishes  to  continue  current 
teaching  duties. 

(b)  The  applicant  shall  provide  this 
application  to  the  appropriate  LEA  for 
comment  prior  to  submission  to  the 
statewide  panel  for  the  State  widiin 
which  the  proposal  project  is  to  be 
conducted  as  described  in  {  237.20. 

(c)  The  applicant  shall  submit  the 
application  to  the  statewide  panel 
within  the  deadline  established  by  the 
paneL 

(Authority:  20  U.S.C  1113c  1113d(a)) 

Subpart  C-^How  Are  TeWow 
Selected? 

$237.20    What  are  statmivida  panels? 

(a)  Recipients  of  Christa  McAuliffe 
Fellowships  in  each  State  are  selected 
by  a  seven-member  state%vide  panel 
appointed  by  the  chief  State  elected 
oMcial.  acting  in  consultation  with  the 
State  educational  agency  (SEA),  or  by 
an  existing  panel  designated  by  the 
chief  State  elected  official  and  approved 
by  the  Secretary. 

(b)  The  statewide  panel  must  be 
representative  of  school  administrators, 
teachers,  parents,  and  institutions  of 
higher  education. 

(Authority:  20  U.S.C  1113c) 


S  237.10 

a 


How  does  an  individual  »««'it«  far 


(a)  To  apply  for  a  fellowship  under 
this  part,  an  individual  must  submit  an 


{237.21    WtataratharaaponaMMIesora 
slalawMa  panel? 

(a)  Each  statewide  panel  has  the 
responsibility  for — 

(1)  Establishing  its  own  operating 
procedures  regarding  the  fellowship 
selection  process;  and 

(2)  Disseminating  information  and 
application  materials  to  the  LEAs. 
private  schools,  and  private  school 
systems  regarding  the  fellowship 
competition. 

(b)  Each  panel  may  impose 
reasonable  administrative  requirements 
for  the  submission,  handling,  and 
processing  of  applications. 

(c)  Each  statewide  panel  must  consult 
with  the  appropriate  L£A  in  evaluating 
proposals  from  applicants.  "  -    -  -'■  • 

(d)  In  their  applications  to  the  *  *  - 
statewide  panel,  individuals  must 
include — 

(1)  Two  recommendations  from 
teaching  peers; 

(2)  A  recommendation  from  the 
principal:  and 

(3)  A  recommendation  from  the 
superintendent  on  the  quality  of  the 
proposal  and  its  educational  benefit 

(3)  A  statewide  panel  may  establish 
additional  criteria,  consistent  with  the 


-CD 


■r  r-  ■-•  , 


Act.  for  the  award  of  feHowshipa  in  Its 
area  as  it  considers  appropriate. 

(f)  A  statewide  pand  shall  sobmit  to 
the  Secretary  its  selections  for  recipients 
of  fellowships  under  this  part  within  the 
schedule  established  by  the  Secretary. 
(Authority:  20V.&C.  1113il) 

Subpart  D— What  Conditions  Must  Be 
Met  By  FeHowa? 

S237J0    Wwt  Is  Om  duration  of  a 
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An  indifvidual  may  receive  a  Christa 
McAulifiie  Fellowship  under  this 
program  for  up  to  12  months. 
(Authority;  20  U.S.C  1113d(an 
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private  ichool,  or  private  sdiool  systenv 
for  at  le  ist  two  years  following  the 
complel  on  of  the  fellowship. 
(Authori  r-  20  U.S.C.  Tn3b(a)(2J.  Itl3d) 
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repayment  ol  tliafMlbwsMpT 
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(a)  If  a 
activities 
application 
§  237.33,  the 
repayment 
section. 

(b)The 
a  fellow  is 
the  length  oil  time 
the  fellowsh  p 
teaching  pot  tion 
S  237.33  compared 
that  would 
felfow  had 


does  not  carry  out  the 
in  the  approved 
does  not  cooif^y  witir 
fellow  shall  nuke 
accordance  with  this 


Se:retary  ] 


prorates  the  amount 
required  to  repay  based  on 
the  fellow  carried  out 
activities,  and  held  a 
in  accordance  with 

to  the  length  of  time 
been  involved  if  the 
met  these  requirements. 


Ii  ivel 


fiiltyi 

(Authority:  20  U.&C.m3c) 
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Title  3— 

Proclamation  5653  of  May  12,  1987 

The  President 

Just  Say  No  to  Drugs  Week,  1987 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

In  recent  years,  the  American  people  have  begun  to  work  together  and  make 
significant  progress  against  the  intolerable  effects  of  illegal  drugs  on  our  way 
of  life.  The  possibility  of  realizing  our  dream  of  a  drug-free  generation  of 
American  youth  took  a  giant  step  forward  when  young  people  started  to  join 
together  and  organize  around  the  battle  cry  of  JUST  SAY  NO  TO  DRUGS. 

Today,  Just  Say  No  Clubs  are  setting  a  new  standard  of  leadership  with  young 
people  who  want  to  be  drug-free.  The  clubs  are  an  expression  of  the  concerns 
and  the  responsibility  of  young  Americans — a  positive,  constructive  step 
against  the  tyranny  of  drugs  in  schools  and  communities.  The  demand  to  be 
drug-free  is  one  all  of  us  should  heed  in  our  homes  and  workplaces;  our  Nation 
has  a  commitment  to  the  safety  and  well-being  of  young  people,  and  much 
remains  to  be  done  if  we  are  to  have  a  drug-free  society  that  refuses  to 
tolerate  the  presence  and  use  of  illegal  drugs.  The  heritage  and  the  promise  of 
America  bid  all  of  us  to  live  up  to  our  responsibility  to  say  no  to  illegal  drugs 
and  alcohol  abuse. 

I  salute  the  young  people  who  demonstrate  their  common  sense  by  saying  no 
to  drugs  and  who  exhibit  leadership  by  encouraging  their  friends  to  do  the 
same.  I  urge  every  American  to  support  and  emulate  the  commendable  actions 
of  these  young  people  who  give  us  the  hope  that  our  next  generation  may  be 
drug-free. 

To  recognize  the  contributions  of  these  young  Americans,  the  Congress,  by 
Senate  Joint  Resolution  124,  has  designated  the  week  of  May  10  through  May 
16. 1987,  as  "Just  Say  No  to  Drugs  Week"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  10  through  May  16, 1987,  as  Just 
Say  No  to  Drugs  Week.  I  call  upon  officials  at  every  level  of  government,  civic 
groups,  the  clergy,  educators,  the  media,  and  all  citizens  to  support  our  youth 
in  observing  this  week  with  appropriate  programs,  ceremonies,  and  activities. 
I  also  ask  all  Americans  to  make  a  personal  commitment  to  Just  Say  No  to 
illegal  drugs  and  alcohol  abuse  as  they  participate  in  activities  during  this 
week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclaination  5654  of  May  12,  1987 

National  Osteoporosis  Awareness  Week,  1987 


|FR  Due:.  H7-MZM 
Kiled  5-13-B7:  10:15  am| 
Billing  code  319S-01-M 


By  the  President  of  the  United  States 

A  Proclamation 

Every  American  should  know  the  seriousness  of  osteoporosis  and  the  need  to 
find  ways  to  cure  and  prevent  it.  This  disease  causes  bone  mass  to  decrease, 
which  weakens  bones  and  makes  them  susceptible  to  fracture.  Osteoporosis 
afflicts  15  to  20  million  Americans,  most  of  them  women.  It  affects  half  of  the 
women  in  the  United  States  age  45  or  older,  and  90  percent  of  women  over 
75 — bringing  pain,  decreasing  mobility,  hampering  daily  functions,  and  some- 
times ending  independence.  Every  year  more  than  a  million  Americans  suffer 
fractures  because  of  this  disease,  most  often  of  the  spine,  wrists,  and  hips. 

Because  the  number  of  elderly  Americans  continues  to  rise,  so  does  the 
incidence  of  osteoporosis.  Fortunately,  private  organizations  and  the  Federal 
government  are  conducting  research  into  this  malady.  Together  they  are 
making  new  research  Hndings  and  developing  new  approaches  to  prevention, 
diagnosis,  and  treatment.  In  this  way,  working  together,  we  can  discover  the 
causes  and  cure  of  this  major  public  health  problem  and  eliminate  or  diminish 
it. 

The  Congress,  by  Senate  Joint  Resolution  55,  has  designated  the  week  of  May 
10  through  May  16,  1987,  as  "National  Osteoporosis  Awareness  Week,"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  10  through  May  16,  1987,  as 
National  Osteoporosis  Awareness  Week.  1  urge  the  people  of  the  United 
States  and  educational,  philanthropic,  scientific,  medical  and  health  care 
organizations,  and  professionals  to  observe  this  week  with  appropriate  cere- 
monies and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatiility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wrtiich  is 
published  under  50  titles  pursuant  to  44 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  842 

Federal  Employees  Retirement 
System— Basic  Annuity;  Credit  for 
Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  rulemaking  with  request 
for  comment. 

summary:  The  OfTice  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  implementing  the  provisions  of  the 
Federal  Employees  Retirement  System 
tFERS)  Act  of  1986  governing  creditable 
service  and  service  credit  deposits. 
These  rules  establish  the  conditions  for 
allowing  credit  for  both  military  and 
civilian  service  and  for  making  deposits 
under  FERS. 

DATES:  Interim  rules  effective  January  1, 
1987;  comments  must  be  received  on  or 
before  July  13, 1987. 

ADDRESSES:  Send  comments  to  Frank  D. 
Titus;  Director,  FERS  Implementation 
Task  Force;  Retirement  and  Insurance 
Group;  Office  of  Personnel  Management; 
P.O.  Box  884;  Washington,  DC  20044;  or 
deliver  to  OPM.  Room  3311, 1900  E 
Street.  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT! 

John  E.  Landers,  (202)  632-5560. 

SUPPt^MENTARY  INFORMATION:  The 

FERS  Act  of  1986.  Pub.  L  99-335. 
effective  January  1, 1987,  created  a  new 
retirement  system  to  supplement  social 
security  coverage  for  Federal  employees 
who  were  hired  after  1983  and  for  others 
who  may  elect  to  come  under  it. 

These  interim  regulations  implement  5 
U.S.C.  8411  establishing  the  conditions 
under  which  OPM  will  grant  credit  for 
service  under  FERS,  except  as  otherwise 
provided  under  title  III  of  Pub.  L  99-335. 
which  sets  forth  the  rules  for  employees 
who  are  not  automatically  covered  by 


FERS  but  elect  to  join  the  new  system. 
These  elections  and  the  rights  of  electing 
individuals  will  be  addressed  in 
upcoming  OPM  regulations  creating  a 
new  Part  846  (Elections  by  Employees 
Covered  by  Civil  Service  Retirement 
System]  of  Title  5,  Code  of  Federal 
Regulations. 

I.  General 

The  basic  concept  of  service  credit 
under  FERS  is  that,  with  certain 
exceptions  explained  below,  all  Federal 
Government  service  (both  civilian  and 
military)  may  be  credited.  Generally, 
service  cannot  be  credited  unless  it  is 
covered  by  contributions  to  the  system. 
Beginning  in  1989,  civilian  service  not 
subject  to  retirement  deductions  at  the 
time  it  is  performed  is  not  creditable. 

Refunds  under  FERS  permanently 
extinguish  service  credit.  Employees 
who  leave  Federal  service  before 
retirement  are  generally  eligible  for  a 
refund  of  their  retirement  deductions 
and  deposits.  The  FERS  law  states  at  5 
U.S.C.  842(a)  that  with  regard  to  FERS 
basic  annuity,  disability,  and  survivor 
benefits,  payment  of  the  refund  before 
retirement  "voids  all  annuity  rights" 
based  on  the  service  included  in  the 
refund.  Under  the  Civil  Service 
Retirement  System  (GSRS)  (subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code)  the  law  contains  similar  language 
at  5  U.S.C.  8342(a):  the  refund  "voids  all 
annuity  rights  .  .  .  until  the 
employee  ...  is  reemployed  in  the 
service  subject  to  this  subchapter." 
However,  unlike  CSRS,  there  is  no 
provision  in  FERS  permitting  an 
employee  to  redeposit  a  refund  upon 
reemployment.  The  FERS  provision 
voiding  "all  annuity  rights"  when  read 
in  the  context  of  the  general  structure  of 
FERS  (generally  barring  credit  for  a 
period  of  service  unless  it  is  covered  by 
contributions  to  the  system  and  not 
allowing  redeposit  of  a  FERS  refund) 
requires  that  no  credit  be  granted  for 
any  purpose  under  FERS  basic  benefit 
provisions  if  a  refund  of  deductions  and 
deposits  has  been  paid  under  FERS. 

Section  843.202(b)  of  Title  5,  Code  of 
Federal  Regulations  (52  FR  2075,  January 
16, 1987)  states  that  a  refund  of 
deductions  and  prior  deposits  under  5 
U.S.C.  8424(a)  prevents  the  service 
involved  from  ever  again  becoming 
creditable  for  any  purpose  under  FERS. 
The  service  cannot  be  used  in  computing 
an  annuity  nor  for  meeting  the  length  of 


service  requirements  for  entitlement  to 
aimuity.  This  bar  to  credit  applies  to 
refunded  military  service  deposits  as 
well  as  civilian  service  deposits,  except 
as  otherwise  provided  under  title  III  of 
Pub.  L  99-335  (concerning  employees 
who  elect  FERS  coverage).  Section 
842.306  of  these  interim  regulations 
provides  special  refund  rules  for 
employees  who  take  a  refund  of 
deductions  and  deposits  made  before 
becoming  subject  to  FERS.  Under  these 
rules,  a  partiaLrefund  can  be  paid 
(leaving  unrefunded  the  amount 
equivalent  to  a  FERS  service  credit 
deposit)  so  as  to  allow  credit  under 
FERS  to  be  retained. 

No  service  credit  is  allowed  for  a 
period  of  formal  separation  from 
service,  except  for  a  period  of 
separation  of  less  than  4  days  and  a 
period  of  separation  during  which  an 
individual  was  receiving  Federal 
workers'  compensation  benefits  for  on- 
the-job  injury  or  disease,  provided  the 
individual  returns  to  duty  in  the 
Government  Also,  service  credit  cannot 
exceed  calendar  time,  even  if  an 
employee  has  more  than  one  Federal 
appointment 

Any  period  of  time  for  which  service 
credit  under  chapter  84  of  title  5,  United 
States  Code,  is  specifically  allowed  by  a 
provision  of  law  may  be  credited  even 
though  the  individual  does  not  meet  the 
FERS  definition  of  an  employee.  This 
rule  does  not  apply  to  provisions  of  law 
that  provide  that  an  individual  who  does 
not  otherwise  meet  the  definition  of  an 
"employee"  under  FERS  (5  U.S.C. 
8401(11))  may  be  covered  under 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code.  For  example, 
section  205(d)(2)  of  Pub.  L  96-620  states 
that  employees  of  the  State  Justice 
Institute  will  be  considered  employees 
of  the  United  States  "solely"  for  the 
purposes  of  the  Federal  Employees 
Compensation  Act  the  Civil  Service 
Retirement  System  (subchapter  III  of 
chapter  83  of  title  5.  United  States 
Code),  and  Federal  employees  health 
and  life  insurance  laws.  Statutes  such  as 
this  do  not  grant  coverage  under  S  U.S.C 
chapter  84;  and  accordingly,  these  "non- 
Federal  employees,"  who  are  covered  by 
CSRS,  cannot  be  covered  under  FERS. 

Other  laws  specifically  address  FERS 
retirement  coverage  for  non-Federal 
employees.  Employees  of  the  U.S.  Postal 
Service  are  covered  by  FERS  under 
section  306  of  Pub.  L  99-335.  Two  recent 
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provisions  of  law,  title  VI  ef  M>.  L.  99- 
500.  the  MetropoDtan  WasUngton 
Airports  Act  of  1986,  and  section  111  of 
the  same  law  spedficaUy  state  tint 
certain  non-Federal  employees  may  be 
covered  by  FERS.  These  provisions 
pertain  to  certain  fonaer  Fedeital 
employees  working  Cor  Washtngtoa 
Nation^  or  Dulles  airports  «t  the  time 
the  aiiports  are  transferred  to  a  newly 
cieatod  Airports  AuAority  (a  non- 
Federal  entity)  and  certain  former 
employees  of  the  House  erf 
Representatives  who  lose  their  Federal 
jobs  and  are  eiqployed  by  a  private 
contractor.  Individuals  benefiting  under 

these  provisions  wiQ  have  the        

opportunity  to  beoome  covered  by  FERS. 
See  §  842.303(b)  of  these  interim 
regulations  concerning  another  recent 
statute  that  provides  service  credit 
under  FERS  for  certain  service  during 
Worid  War  II  performed  by  individuals 
who  were  not  Federal  employees. 

n.avi]in  Samoa 

FERS  credit  is  granted  under  5  U2.304 
for  the  foHowing  categories  of  civilian 
service  with  Ae  Federal  Government 
and  the  U.S.  Postal  Service: 

(1)  Service  performed  after  December 
31. 1980,  subject  to  FERS  salary 
deductions  (5  U.S.C  6411(b)(1)); 

(2)  Service  performed  before  1969 
(odier  than  service  hi  paragraph  (1) 
above)  Uiat  wodd  be  creditaUe  for  an 
employee  subject  to  CSRS.  including 
service  daring  1994, 1965,  or  1966  that 
was  subject  to  1.3  percent  salary 
deductions  wider  the  Federal  Employees 
Retirement  Contribotions  Temporary 
Adjustment  Act  of  1963  (5  U.S.C. 
84ll(bX2)aDd(3)): 

(3)  Service  creditable  under  the 
For^gn  Service  Pension  System  if  the 
employee  waives  credit  for  the  service 
under  that  System  and  makes  a  FERS 
deposit  (5  U.SjC.  8411(b)(4)): 

(4)  Periods  of  leave  without  pay,  up  to 
6  months  per  calendar  year.  The  6- 
month  limit  does  not  apply  to  a  period  of 
leave  without  pay  while  performing 
military  service  or  while  receiving 
worken'  compensation  benefits  under 
the  Federal  Employees  Compensation 
Act  (5  U.&C.  6411(d)); 

(5)  Certain  other  periods  of  leave 
without  pay  whUe  serving  as  an  officer 
or  employee  of  an  employee 
ocganizatioB  (5  VS.C  8411  (e)):  and 

(6)  Certoin  periods  while  an  enptoyee 
is  assigned  on  detail  or  leave  without 
pay  to  a  State  or  tocal  govenunent  (S 
U.S.C  3373). 

Under  section  1  of  Pnb.  L  99-638. 
certain  service  peifsiawd  far  the  Cadet 
Now  Corps  dnring  World  Ww  II  (not 
previoosly  uedHabfej  is  made 
creditaUe.  Sectioa  8<2J0l(b)  of  these 


interim  egulations  establishes  the 
conditi(  as  under  which  this  service  may 
be  cred  ted. 

m.  Mill  ary  Service 

Militc  ry  service  is  generally  creditable 
under  F  »S.  (See  S  842.306  ef  these 
regulati  ins.)  "Military  service"  aieans 
honoral  le  active  service  in  the  aimed 
forces;  me  commisnioned  corps  at  the 
Public  i  eal&  Service  after  Jane  30,  I960; 
the  com  nissioned  corps  of  the  National 
Oceaoii  and  Atmospheric 
Admini  itration.  or  a  predecessor  entity 
in  fimct  on,  after  June  30. 1961;  and 
Nationi    Guard  service  when  ordered  to 
active  (  uty  in  the  service  of  the  United 
States.  )idy  service  performed  bef<(Me 
the  sepi  ration  on  which  title  to  annuity 
is  baset  is  creditable. 

Milifa  ry  service  performed  after  1956 
cannot  le  credited  unless  the  employee 
deposit ;  3  percent  of  military  basic  pay 
paid  un  ier  37  U.S.C  204.  The  deposit 
will  inc  ude  interest  if  paid  more  than  3 
years  a  ter  the  employee  first  becomes 
covere<  by  FERS.  (See  S  842.307.)  No 
deposit  is  required  for  military  service 
perforn  ed  before  1957. 

No  ci  sdit  is  allowed  for  any  period  of 
militar]  service  used  in  the  computation 
of  milit  try  retired  pay  (see  exceptions  to 
this  mil  below)  uidess  the  retiree 
waives  receipt  of  the  military  retired 
pay.  Til  i  retiree  does  not  have  to  waive 
mihtar]  retired  pay  if  it  is  awarded  — 

(a)  B  sed  on  a  service-connected 
disabilly  either  (1)  incurred  in  combat 
with  an  enemy  of  die  United  States;  of 
(2)  cam  ed  by  an  instrumentality  of  war 
and  inc  inred  in  line  of  duty  during  a 
period  >f  war  as  defined  by  38  U.S.C. 
301;  or 

(b)  L  ider  10  U.S.C.  Chapter  87, 
relatin;  to  reservist  service. 

Sect  m  S02  of  Pub.  L.  99-556. 
approv  k1  October  27, 1986,  amended  5 
U.S.C.  411(c)  to  allow  OPM  to  credit 
militar  '  service  in  the  computation  of 
8urviv<  r  annaity  even  thoi^  the 
em{rioj  ee,  a  military  retiree,  had  not 
waive*  military  retired  pay.  The 
survive  r,  however,  may  elect  not  to 
credit  l  le  military  service.  If  the 
surviv<  r's  annuity  includes  military 
service  credit,  it  is  reduced  by  the 
amoun  of  the  survivor's  benefits  (other 
than  a  ::hild's  benefits)  payable  under 
the  unibrmed  service  retirement  system 
that  ar  •  based  on  the  military  service 
indud  d  in  the  FERS  annuity.  This 
amem  nent  applies  only  in  the  event  of 
a  deat  i  in  service.  If  the  death  occurs 
after  t  e  date  of  separation  from  service, 
militai  r  service  that  formed  the  basis  for 
a  milit  iry  retired  pay  awaid  caimot  be 
indod  d  hi  the  computation  of  a 
■urviv  t  annuity,  if  any.  unless  the 
fon>Mce>ployee  had  waived  tbe 
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nilitary  retii  m1  pay  efiBoKve  before  the 

date  of  deatl . 

For  cases  avolving  a  death  in  service 
before  the  1<  Dth  day  after  enactment  of 
P«^.  L.  99-5£  %  sabsection  (cK2)  of 
section  502  of  that  law  provides  that  the 
"recomputat  oH~  of  an  existing  survivor 
annuity  beni  fit  to  add  military  service 
credit  will  \x  i  ddayed  mitil  2  months 
after  OPM  n  ceives  the  survivor's 
application  1 9  have  the  annuity 
recomputed.  However,  these  interim 
regulations  i  take  no  distinction  bet%veen 
cases  involv  ng  a  death  in  service  before 
the  180th  da  r  after  enactment  of  Pub.  L. 
99-556  and  t  wse  involving  a  later  death. 
Because  reci  imputation  of  an  earlier 
benefit  is  no  t  an  issue  for  FERS  cases, 
military  sen  ice  ivill  be  considered 
creditable  fr  im  the  date  of  death  in 
FERS  cases,  rather  than  requiring  an 
unintended  :  !-month  delay.  The 
distinction  I  etween  the  earlier  and  later 
deaths  wiU  I  le  applicable  only  in  CSRS 
cases. 

rV.  Deposits 

AUowabli  deposits  for  civilian  and 
military  sen  ice  are  addressed  in 
§S  842.305  a  nd  642.307.  Deposits  are 
generally  al  owed  for  nondeduction 
civilian  sen  ice  performed  before  1989  (5 
U.S.C.  8411(  )(2))  and  service  previously 
covered  by  >  teductions  or  deposits  if  a 
refund  was  >aid  before  the  en^oyee 
became  S4^  ect  to  FERS,  that  is.  if  the 
refund  was  mid  under  CSRS  (5  U.S.C. 
8342).  If  the  refond  is  paid  after  the 
employee  b  toomes  subject  to  FERS. 
there  is  no  j  rovisioa  allowing  a 
redeposit  h  cause  5  U.S.C.  8411(fKl).  the 
provision  o  FERS  that  permits  deposits 
for  a  period  of  service  previously 
covered  by  2SRS.  applies  only  if  the 
refund  was  )aid  under  CSRS. 

All  FERS  leposits  for  civiUan  service 
equal  1.3  pe  cent  of  basic  pay.  plus 
interest,  an   are  paid  to  OPM  directly 
by  the  emp  }yee.  FERS  deposits  for 
military  ser  nee  performed  after  1956 
equal  3  pen  ent  of  military  basic  pay 
and  include  interest  if  the  deposit  is  not 
completed  ^  «thin  3  years  from  the  da»e 
the  employi  le  first  became  subject  to 
FERS.  Milit  iry  service  deposits  are  paid 
to  the  empl  tying  agency  and  forwarded 
to  OPM. 

V.  Refunds  of  CSRS  Deductions  and 
Deposits 

Some  em  >loyee8  in  FERS  have  past 
civilian  ser  'ice  covered  by  full  (usually 
7%)  CSRS  (  ed«:tioii8.  deposits,  or 
redeposits.  Others  have  made  7  percent 
deposits  fo  militaTy  service  performed 
after  1956. '  Jnlem  these  employees  are 
el^ible  for  i  CSRS  component  of  an 
eventaal  Fl  RS  annaity  (that  is.  unless 
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they  transfer  to  FERS  having  at  least  5 
years  of  civilian  service,  not  counting 
service  simultaneous  covered  by  both 
CSRS  and  social  security),  their  past 
civilian  and  military  service  is  covered 
under  FERS  rules.  These  employees  may 
receive  a  partial  refund  of  the 
deductions,  deposits,  or  redeposits  paid 
at  the  higher  CSRS  rate. 

Section  842.308  of  these  interim 
regulations  governs  the  provisions 
granting  refunds  of  deductions  and 
deposits  for  civilian  and  military  service 
that  were  made  under  CSRS  rules  or 
before  the  employee  became  subject  to 
FERS.  In  the  interest  of  efficiency,  the 
regulations  establish  that,  in  the  case  of 
a  current  employee  who  is  eligible  to 
receive  the  refund,  only  the  difference 
between  the  amount  to  the  employee's 
credit  and  the  amount  of  a  FERS  deposit 
for  the  service  will  be  paid.  Separated 
employees  who  apply  for  a  refund  of 
deductions  and  deposits  for  this  service 
may  elect  to  receive  the  full  amount  to 
their  credit  or  take  only  the  amount  over 
and  above  the  amount  needed  to  receive 
FERS  credit  for  the  service.  If  the 
employee  receives  the  full  amount  the 
effect  is  to  extinguish  forever  future 
credit  for  the  service  covered  by  the 
refund.  Either  OPM  or  the  employing 
agency  will  pay  these  refunds, 
depending  on  the  location  of  the 
necessary  records  at  the  time  the  refund 
application  is  filed. 

Waiver  of  notice  of  proposed 
rulemaking  and  30-day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(3)(B)  and  (d)(3). 
I  And  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  Publication  of  proposed 
rulemaking  would  be  impractical.  The 
provisions  being  implemented  were 
effective  January  1, 1987,  and  retirement 
and  survivor  benefits  under  FERS  are 
already  becoming  payable.  These 
regulations  are  needed  to  specify  the 
amount  of  service  that  will  be  included 
for  entitlement  purposes  and  in  the 
benefit  computations. 

E.0. 12991.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  Federal  employees  and 
retirees. 


List  of  Subjects  in  5  CFR  Fart  842 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Claims,  Fireflghters,  Government 
employees.  Law  enforcement  officers. 
Pensions,  Retirement. 

OfTice  of  Personnel  Management 

Constance  Homer. 

Director. 

Accordingly,  OPM  is  amending  Part 
842  of  Title  5  of  the  Code  of  Federal 
Regulations  to  add  Subpart  C  to  read  as 
follows: 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-BASIC 
ANNUITY 


Subpart  C—Cr«dtt  for  Swvtce 

842.301  Purpose. 

842.302  Deflnitions. 

842.303  General. 

842.304  Civilian  service. 

842.305  Deposits  for  civilian  service. 

842.306  Military  service. 

842.307  Deposits  for  military  service. 

842.308  Refunds  of  deductions  and  service 
credit  deposits  made  before  becoming 
subject  to  FERS. 

Subpart  C— Credit  for  Service 

Authority:  5  U.S.C.  8461(g]. 
S  842.301    Purpose 

This  subpart  sets  forth  the  provisions 
governing  credit  for  service  under  the 
Federal  Employees  Retirement  System 
(FERS),  5  U.S.C.  8411.  Except  as 
provided  by  section  302  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986,  Pub.  L  99-335  (the  special 
provisions  for  employees  who  elect  to 
transfer  to  FERS),  service  not  creditable 
under  this  subpart  is  not  creditable 
either  for  the  purposes  of  determining 
eligibility  to  an  annuity  or  in  computing 
the  rate  of  an  annuity  benefit  under 
subchapter  II  (basic  annuity),  IV 
(survivor  annuity),  or  V  (disability 
annuity)  of  chapter  84  of  title  5  of  the 
United  States  Code. 

S  842.302    Definitions. 

"Cadet  Nurse  Corps"  means  any 
training  as  a  student  or  graduate  nurse 
under  a  plan  approved  under  section  2 
of  the  Act  of  June  15, 1943  (57  Stat.  153). 

"Employee"  means  an  employee  as 
defined  by  5  U.S.C.  8401(11). 

"FERS"  means  the  Federal  Employees 
Retirement  System  as  established  under 
chapter  84  of  title  5,  United  States  Code. 

"Government"  means  the  Federal 
Government  and  Gallaudet  College. 


"Member"  means  a  Member  of 
Congress  as  defined  by  5  U.S.C 
8401(20). 

"Military  service"  means  honorable 
active  service  in  the  armed  forces  of  the 
United  States:  in  the  commissioned 
corps  of  the  Public  Health  Service  after 
June  30,  I960:  or  in  the  commissioned 
corps  of  the  National  Oceanic  and 
Atmospheric  Administration,  or  a 
predecessor  entity  in  function,  after  June 
30, 1961.  "Military  service"  does  not 
include  service  in  the  National  Guard 
except  when  ordered  to  active  duty  in 
the  service  of  the  United  States. 

"Survivor"  means  a  current  spouse,  a 
child  or  a  former  spouse  who  is  entitled 
to  an  annuity  in  accordance  with  Part 
843  of  this  chapter. 

§842.303    GwiaraL 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  no  service  credit  is 
allowed  for  a  period  of  separation  from 
service. 

(2)  Service  credit  is  allowed  for  a 
period  of  separation  of  less  than  4  days 
and  for  a  period  of  separation  during 
wltich  an  individual  was  receiving 
benefits  under  subchapter  I  of  chapter 
81  of  title  5,  United  States  Code, 
provided  the  individual  returns  to  duty 
in  the  Government  subject  to  FERS. 

(b)  Service  credit  cannot  be  granted  in 
excess  of  actual  calendar  time  from  the 
date  of  appointment  to  the  date  of 
separation  bom  service. 

(c)  Any  period  of  time  for  which 
service  credit  under  chapter  84  of  title  5. 
United  States  Code,  is  specifically 
allowed  by  a  provision  of  law  is 
creditable  under  this  subpart  subject  to 
any  applicable  deposit  requirements. 

§842.304    OVUM ssrvica. 

(a)  Except  as  otherwise  provided 
under  title  III  of  the  Federal  Employees' 
Retirement  System  Act  of  1986.  an 
employee  or  Member  is  entitled  to  credit 
for  all  purposes  under  FERS  for  a  period 
of  civilian  service  with  the  Government 
or  the  U.S.  Postal  Service — 

(1)  Performed  after  December  31, 1986, 
which  is  covered  service  under  Subpart 
A  of  this  part  and  for  which  deductions 
required  under  5  U.S.C.  8422(a)  have  not 
been  refunded; 

(2)  That,  other  than  service  imder 
paragraph  (a)(1)  of  this  section — 

(i)  Was  performed  before  1969: 
(ii)  Would  have  l}een  creditable  under 
5  U.S.C.  8332  if  the  employee  or  Member 
were  subject  to  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code,  without 
regard  to  any  deposit,  redeposit.  or 
coverage  requirement  under  that 
subchapter:  and 
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(iii)  U  covered  by  deductkms  or  a 
deposit  required  by  S  842.305  and  the 
deductions  or  deposit  have  not  been 
refunded  after  the  employee  or  Member 
first  became  subject  to  FERS; 

(3)  Hiat  was  creditable  under 
subchapter  II  of  chapter  B  of  title  1  of  the 
Foreign  Service  Act  of  1980  {Foreign 
Service  Pension  System),  provided — 

(i)  The  employee  or  Member  waives 
credit  for  the  service  under  the  Foreign 
Service  Pension  System:  and 

(ii)  The  employee  or  MeDd>er  makes 
the  deposit  required  by  i  842.30S.  and 
the  deposit  is  not  rehinded: 

(4J  While  on  leave  of  absence  without 
pay.  subfect  to  a  limit  of  6  months  per 
calendar  year,  except  that  the  6-month 
limit  does  not  apply  while — 

(i)  Performing  military  service:  or 

(ii)  Receiving  benefits  mder 
subchapter  I  of  chapter  81  of  title  S. 
United  Stetes  Code: 

(5)  While  oa  approved  leave  without 
pay  granted  to  serve  as  a  full-time 
officer  or  employee  of  an  organization 
composed  primarily  of  en^iioyees,  as 
defined  by  aection  S331(l)  or  8401(11)  of 
title  5.  United  States  Code,  luovided — 

(1)  Hie  employee  elects,  within  60 
days  after  the  commeBciag  date  of  leave 
without  pay,  to  pay  te  the  employing 
agengr  tiie  retirement  dedactions  aad 
agency  contributions  that  would  be 
applicable  if  the  eniployee  were  in  a  pay 
status: 

(ii)  Payments  of  the  deductaoos  and 
contributions  begin  oa  a  regular  basis 
within  60  days  after  the  commencing 
date  of  leave  without  pay;  and 

(iii)  Payments  of  the  required 
deductions  and  oontributkins  are 
completed  and  not  refunded:  and 

(6)  While  assigned  on  detail  or  leave 
without  pay  to  a  State  or  h>cal 
government  under  5  U.S.C  3373, 
provided — 

(i)  The  normal  cost  percentage  (under 
SiiIhP*!*  D  of  Part  841  of  this  chapter)  for 
the  employee  (who  is  deemed  to 
continue  in  the  same  normal  cost 
percentage  category  as  appbcable  on  the 
date  of  the  assignment)  is  remitted  to 
OPM  for  each  pay  period  during  the 
assignment;  and 

(ii)  The  eaiHoyee,  or,  if  he  or  she  dies 
without  making  an  election,  his  or  her 
survivor,  does  not  elect  to  receive 
benefits  under  any  State  or  local 
government  retirement  law  or  pro^ara. 
which  OFM  determines  to  be  similar  to 
FERS. 

(b)  Cadet  Nurse  Corps.  (1)  Service 
credit  is  allowed  under  Pub.  L.  99-638 
for  a  period  of  service  performed  with 
the  Cadeft  Nurse  Coips  provided — 

(i)  The  service  totaled  2  years  or  more; 


(ii)  Thf  individaal  suboiits  an 

for  service  credit  to  OPM  no 
January  10, 1988; 
Ttte  individual  is  emplosred  by  the 
^ovemraent  in  a  position 
subchapter  III  of  chapter  83  of 
Lhited  States  Code  (other  than  5 
a  44)  or  chapter  64  of  that  title 
ti  in  5  U.S.C.  8468]  at  the  time  he 
iplies  to  OPM  for  service  credit 
th  8  provision;  and 
T1  e  individuai  rasdces  a  deposit 
sfrvioe  in  acconlance  wfth 
before  the  date  of 
from  service  on  which  the 
's  entitlement  to  annuity  is 


civilian 


appUcat  an 
later  tha|i 

(iii) 
Federal 
subject 
title  5. 
U.S.C. 
(other 
or  she  a 
under 

(iv) 
for  the 
iMZ.30f(g) 
separati  in 
individual 
based. 

$842.30^   Deposits  for  dvlNan  t 

(a)  EL  jibility — current  and  former 
employi  ss  or  Members.  An  employee  or 
Member  subject  to  FERS  and  a  fonoer 
employe  e  or  Member  who  is  entitled  to 
an  annu  ty  may  make  a  deposit  for 


iervice  described  under 


paragra  hs  (a)(2)  and  (a)(3)  of  section 
842.304    pon  application  to  OPM  in  a 
form  pre  scribed  by  OPM.  A  deposit  for 
civilian  service  cannot  be  made  after 
adjudici  tion  of  the  employee's  or 
Men^iei  s  application  for  annuity 
become  final  under  S  842.600. 

(b)  EL  nihility— survivors.  If  an 
employe  e  or  Member  was,  at  the  time  of 
death,  e  igUile  to  make  a  deposit,  the 
employ*  e's  survivor  may  make  the 
deposit  or  civilian  service.  A  deposit 
under  tl  is  paragraph  cannot  be  made 
after  ad  udQcation  of  the  survivor's 
applicaf  on  for  benefits  becomes  final, 
which  i^  30  days  after  the  date  of  OPM's 
notreet   thesurvivor  of  the  annuity 
rates  w  h  and  witiiont  making  the 
deposit. 

(c)  Di  tind  period  of  service,  A 
deposit  s  not  considered  to  have  been 
made  fc :  any  distinct  period  of  service 
unless  t  le  total  amount  due  for  the 
period  i  i  paid  in  full.  A  distinct  period  of 
civilian  service  for  this  purpose  is  a 
period  <  f  civilian  service  that  is  not 
intemip  ted  by  a  break  in  service  of 
more  th  in  3  dajrs. 

(d)  i4i  Touttt  of  deposits.  The  amount  of 
a  depot  t  for  a  period  of  service  under 

S  842.3(  t(a)(2)  equals  1.3  percent  of  the 
basic  pi  y  for  the  service,  plus  interest 
The  am  >unt  of  a  deposit  for  a  period  of 
service  mder  §  842.304(a)(3)  equals  the 
amount  that  would  have  been  deducted 
from  p«  i  under  5  U.S.C.  8422(a)  had  the 
employ  «  been  subject  to  FERS  during 
the  sen  ice,  pbis  interest. 

(e)  In  eresL  (1)  Interest  Is  charged  at 
the  rate  of  4  percent  a  year  through 
Decern  er  31. 1947;  3  percent  a  year 
begimi  ig  |aauaiy  1. 1948.  throagh 
Decern  er  31, 1964:  and  thereafter  at  a 
rate  as  letermiaed  fay  the  Secretary  <o{ 
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the  Treasury  »r  each  calendar  year  that 
equals  the  o«  srall  average  yield  to  the 
Civil  Service  tetirement  and  Disability 
Fund  (the  Fn  \A)  durmg  the  preceding 
fiscal  year  fn  im  all  obligations 
purchased  bj  ^  Secretary  during  such 
fiscal  year  in  der  S  U.S.C  6348  (c),  (d). 
and(e). 

(2)  "the  cor  iputation  of  interest  is  on 
the  basis  of  3  9  days  to  the  month. 
Interest  is  co  nputed  for  the  actual 
calendar  tinu  i  involved  ia  each  case; 
but,  whenevf  r  appHcable,  the  rule  of 
average  apfd  es. 

(3)  interest  is  computed  from  the  mid- 
pomt  of  each  service  period  inchided  in 
the  computat  ion  or  fiom  the  date  of  a 
refund.  The  i  iterest  accrues  annually  on 
the  otttstand  ng  poison,  and  is 
compomded  aimuaBy,  until  the  portion 
is  deposited.  Interest  is  diarged  to  the 
date  of  depot  it  or  commencing  date  of 
annuity,  «vhi<  hever  is  eariier,  but  is  not 
charged  for  «  period  of  separation  from 
the  service  tlat  began  before  October  1.  . 
1956. 

(f)  Forms  c  f  deposit.  Deposits  may  be 
made  in  a  sh  gle  lump  sum  or  in 
installments  not  smaller  than  $50  each. 

(g)  Cadet  1  TuTse  Corps.  (1)  Upon 
receiving  an  application  for  service 
credit  with  t  le  Cadet  Nurse  Corps,  OPM 
will  determii  e  whether  all  the 
conditions  fc  r  creditability  (§  842.304(b)) 
have  been  m  st,  compute  tbe  deposit, 
including  int  >rest;  and  advise  the 
employing  ai  eacy  and  the  employee  of 
the  total  am(  ant  of  the  deposit  due.  The 
rate  of  basic  pay  for  this  peipose  is 
deemed  to  b  t  $15  per  month  for  the  first 
9  months  of ;  itudy;  $20  per  month  for  the 
10th  through  the  21st  months  of  study; 
and  $30  per  i  aonth  for  any  month  in 
excess  of  21  months.  Interest  is 
computed  in  accordance  with  paragraph 
(e)  of  this  se  :tion. 

(2)  The  en  ploying  agency  must 
establish  a  (  eposit  account  showing  the 
total  amoun  due  and  a  payment 
schedule  (un  less  deposit  is  made  in  one 
lump  sum)  t(  I  record  the  date  and 
amount  of  ei  ich  payment 

(3)  If  the  ii  idividual  cannot  make 
payment  in  ( me  lump  sum,  the 
employing  a  ;ency  must  accept 
installment  i  «yments  (by  allotments  or 
otherwise). '  lie  employing  agency, 
however,  is  lot  required  to  accept 
individual  c  lecks  in  amounts  less  than 
$50. 

(4)  Payme  its  received  by  the 
employiag  a  (ency  oust  be  remitted  to 
OPM  immec  lately  for  depo^  to  the 
Civil  Seivtc4  Retirement  and  Disabi&y 
Fund. 

(5)  Onoe  (he  eoployee's  deposit  has 
been  paid  ii  foUorcloaed<Mit.the 
employing  a  |ency  must  submit  the 
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documentation  pertaining  to  the  deposit 
to  OPM  in  accordance  tvith  instructions 
issued  by  OPM 

§S42.3Q»   MMaryasrvto*. 

(a)  Except  as  provided  in  paragraph 
(b).  and  unless  otherwise  provided 
under  Title  III  of  the  Federal  Employees' 
Retirement  System  Act  of  1988,  an 
employee's  or  Member's  military  service 
is  creditable  if  it  was  performed— 

(1)  Before  January  1, 1957:  or 

(2)  After  December  31, 1956,  subject  to 
payment,  before  separation  from 
service,  of  the  deposit  required  by 
§842.307. 

(b)  Credit  for  a  period  of  military 
service  is  not  allowed  if  the  employee  or 
Member  is  receiving  military  retired  pay 
for  such  period  awarded  for  reasons 
other  than — 

(1)  Service-connected  disability 
incurred  in  combat  with  an  enemy  of  the 
United  States; 

(2]  Service-cimnected  disability 
caused  by  an  instrumentality  of  war  and 
mcurred  in  the  line  of  duty  during  a 
period  of  war  (within  the  meaning  of 
chapter  11  of  Title  3&  United  States 
Code):  or 

(3)  Retirraient  under  chapter  67  of 
Title  10.  United  States  Code. 

(c)  When  adjudicating  annuity  claims. 
OPM  will  accept  determinations  made 
by  the  agency  that  authorized  military 
retired  pay  concerning— 

(1)  The  effective  date  of  a  waiver  of 
military  retired  pay: 

(2)  Whether  an  individual's  military 
retired  pay  was  awarded  for  any  of  tfie 
reasons  mentioned  under  paragraph  (b) 
of  this  section;  and 

(3)  Whether  a  period  of  military 
service  forms  the  basis  for  military 
retired  pay. 

(dMl)  Except  as  provided  in 
paragraphs  (dH2)  and  (dH3)  of  this 
section,  the  computation  of  a  survivor's 
annuity  includes  credit  for  any  military 
service  allowable  under  paragraph  (a)  of 
this  section. 

(2)  If  the  separated  employee  (as 
defined  in  §  843.102  of  this  chapter)  was 
awarded  military  retired  pay,  died  after 
the  date  of  separation  from  civilian 
service,  and  did  not  waive  military 
retired  pay  effective  before  the  date  of 
death,  military  service  upon  which  the 
military  retired  pay  was  based  is  not 
creditable. 

(3)  If  the  survivor  of  a  deceased 
employee  who  had  been  awarded 
military  retired  pay  files,  in  a  form 
prescribed  by  OPM.  an  election  not  to 
have  a  period  of  military  service 
included  in  the  computation  of  survivor 
beneHts,  that  period  of  military  service 
is  not  included  in  the  computation  of 
survivor  benefits. 


S842JQ7    Deposits  tar  military  I 

(a)  Eligibility  to  make  a  deposit  (1) 
An  employee  or  Member  subject  to 
FERS  may  make  a  deposit  for  any 
distinct  period  of  military  service  by 
filing  an  application  in  a  fonn  prescribed 
by  OPM. 

(2)  An  application  to  make  a  d^iosit 
18  filed  with  the  appropriate  office  in  the 
emplojring  agency,  or,  for  Members  and 
Congressional  employees,  with  the 
Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  es 
appropriate. 

(3)  An  employee's  or  Member's 
deposit  for  military  service  must  be 
completed  before  separation  bom 
service.  If  a  deceased  employee  or 
Member  was,  at  the  time  of  death, 
eligible  to  make  a  deposit,  the 
employee's  or  Member's  survivor  may 
make  the  deposit  in  one  lump  sum  to  the 
former  employing  agency,  the  Secretary 
of  the  Senate  or  the  Clerk  of  the  House 
of  Representatives,  before  OPM 
completes  adjudication  of  the  survivor 
annuity  application.  A  person  who  was 
eligible  to  make  a  deposit  for  military 
service  but  failed  to  complete  the 
deposit  within  the  time  limits  provided 
in  this  paragraph,  may  complete  the 
deposit  in  a  lump  sum  withhi  the  time 
limit  set  by  OPM  when  it  rules  that  an 
administrative  error  has  been  made. 

(b)  Amount  of  deposit  (1)  "The  amount 
of  a  deposit  for  military  service  equals  3 
percent  of  the  basic  pay  for  the  service 
under  37  U.S.C.  207,  or  an  estimate  of 
the  basic  pay  (see  paragraph  (c)(l)(iii)  of 
this  section),  plus  interest,  unless 
interest  is  not  required  under  paragraph 
(b)(4)  of  this  section. 

(2)  Interest  is  charged  at  a  rate  as 
determined  by  the  Secretary  of  the 
Treasury  for  each  calendar  year  that 
equals  die  overall  average  yield  to  the 
Fund  during  the  preceding  fiscal  year 
bom  all  obligations  purchased  by  the 
Secretary  during  sudi  fiscal  year  under 
5  U.S.C.  8348(c).  (d),  and  (e). 

(3)  The  computation  of  interest  is  on 
the  basis  of  30  days  to  the  month. 
Interest  is  computed  for  the  actual 
calendar  time  involved  in  each  case;  but 
whenever  applicable,  the  rule  of  average 
applies. 

(4)  Interest  is  computed  from  the  mid- 
point of  each  full  period  of  service 
included  in  the  computation.  The 
interest  accrues  annual  on  the 
outstanding  portion  begiiming  on  the 
second  anniversary  of  the  enq>lo3ree's  or 
Member's  beginning  date  of  coverage 
under  FERS,  and  is  compounded 
annually,  until  the  portion  is  deposited. 
Interest  is  charged  to  the  date  <k  deposit 
No  interest  will  be  charged  if  the  dqxwit 
is  completed  before  the  end  of  the  year 
after  interest  begins.  For  exanqtle.  if  an 


employee  becomes  subject  to  FERS  on 
March  1, 1988,  interest  begins  to  accrue 
on  March  1, 1990;  however,  no  interest 
would  be  included  in  the  deposit  due  tf 
the  deposit  is  comi^ted  by  February  28, 
1991. 

(c)  Processing  deposit  applications 
and  payments.  (1)  The  agency.  Cleric  irf 
the  House  of  Representatives,  or 
Secretary  of  the  Senate  will  have  the 
employee  or  Member — 

(i)  Complete  an  appUcation  to  make 
deposit; 

(ii)  Provided  a  copy  of  his  or  her  IX) 
Form  214  or  its  equivalent  to  verily  tfie 
period(s)  of  service;  and 

(iii)  Provide  ct^es  of  aU  official 
military  pay  documents,  as  identified  in 
instructions  issued  by  OPM,  w^di  show 
the  exact  basic  pay  be  or  she  received 
for  full  period  of  service;  or,  if  such 
evidence  is  not  available,  obtain  a 
statement  of  estimated  earnings  bom 
the  appropriate  branch  of  the  military 
service  and  submit  the  statement 

(2)  Upon  receipt  of  the  application,  the 
DD  Form  214.  and  eidier  the  evidence  of 
exact  basic  pay  or  the  statement  of 
estimated  earnings,  the  agency.  Cieik  of 
the  House  of  Representatives,  or 
Secretary  of  the  Senate  will  establish  a 
deposit  account  showing — 

(i)  The  total  amount  due,  including 
interest  if  any; 

(ii)  A  payment  schedule  (unless 
deposit  is  made  in  a  lump  sum);  and 

(iii)  The  date  and  amount  of  each 
payment 

(3)  Deposits  may  be  made  in  a  single 
lump  sum  or  in  installments.  The 
agency,  Qerk  of  the  House  of 
Representatives,  and  Secretary  of  the 
Senate  are  not  required  to  accept 
installment  payments  in  amounts  less 
thanSsa 

(4)  Payments  received  by  the 
employing  agency,  the  Cleik  of  the 
House  of  Representatives,  or  the 
Secretary  of  the  Senate  will  be  remitted 
to  OPM  for  deposit  to  the  Fund  in 
accordance  vriA  pa^x>U  office 
instructions  issued  by  OPM. 

(d)  Distinct  periods  of  service.  A 
deposit  is  not  considered  to  have  been 
made  for  any  distinct  period  of  service 
unless  Ute  total  amount  due  for  the 
period  is  paid  in  full  A  "distinct  period" 
for  this  purpose  is  the  total  years, 
months,  and  days  bom  the  date  of  entry 
on  active  duty  (or  from  January  1, 1957, 
if  later)  to  the  date  of  final  discharge  for 
enlisted  military  personnel,  or  to  the 
date  of  final  release  from  active  duty  for 
officers  and  reservists.  A  "distinct 
period"  also  includes  consecutive 
periods  of  service  where  there  is  no 
break  in  service,  but  does  not  include 
any  lost  time. 
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iMOonNn9  suDisci  lo  rciis. 

(a)  An  employee  or  Member  who, 
while  currently  employed,  is  eligible 
under  5  U.S.C.  8342(a)  for  a  refund  of 
deductions  or  deposits  (relating  to 
civilian  service  performed  before 
becoming  subject  to  FERS  and  totaling 
less  than  5  years,  not  counting  service 
after  1983  that  was  covered 
simultaneously  by  both  CSRS  and  social 
security)  that  were  previously  made  for 
a  period  of  service  performed  before 
becoming  subject  to  FERS  is  eligible  for 
a  refund,  upon  proper  application  in  a 
form  prescribed  by  0PM.  The  amount  of 
this  refund  is  the  difi'erence  between — 

(1)  The  amount  of  deductions  and 
deposits  to  his  or  her  credit  for  such 
service,  plus  any  interest  computed  in 
accordance  with  5  U.S.C.  8331(8):  and 

(2)  The  amount  of  the  deposit  required 
for  such  service  under  S  842.305. 

(b)  A  former  employee  or  Member 
who  is  eligible  under  5  U.S.C.  8342(a)  for 
a  refund  of  deductions  or  deposits 
covering  civilian  service  of  the  types 
described  in  paragraph  (a)  of  this 
section  is  eligible  for  a  refund,  upon 
proper  application  in  a  form  prescribed 
by  0PM.  The  individual  may 
irrevocably  elect  a  refund,  with  resepct 
to  this  service,  of  either — 

(1)  The  amount  provided  under 
paragraph  (a)  of  this  section;  or 

(2)  The  full  amount  of  deductions  and 
deposits  to  his  or  her  credit  for  such 
service,  plus  any  interest  computed  in 
accordance  with  5  U.S.C  8331(8).  If  the 
full  amount  of  deductions  and  deposits 
is  elected  by  the  former  employee  or 
Member,  no  future  deposit  for  the 
service  may  be  made. 

(c)  An  employee  or  Member,  who, 
before  becoming  subject  to  FERS,  made 
a  deposit  for  military  service  is  eligible 
upon  proper  application  in  a  form 
prescribed  by  0PM.  while  currently 
employed,  for  a  refund  of  the  amount 
deposited,  excluding  interest,  to  the 
extent  that  this  amount  exceeds  the 
amount  of  the  deposit  required  for  such 
service  under  9  842.307. 

(d)  A  former  employee  or  Member 
who,  before  becoming  subject  to  FERS, 
made  a  deposit  for  miUtary  service  is 
eligible  for  a  refund,  upon  proper 
applicadon  in  a  form  prescribed  by 
OPM.  The  former  employee  or  Member 
may  irrevocably  elect  to  receive  either — 

(1)  The  amount  provided  under 
paragraph  (c)  of  this  section;  or 

(2)  The  full  amount  deposited  and 
remaining  to  the  individual's  credit.  If 
the  full  amount  of  the  deposit  is  elected, 
no  future  deposit  for  the  service  may  be 
made. 


t  ie( 


current  employing  agency 
necessary  records  pertaining  to 
amo  nts  in  question  under 
paragra]  h  (a)  or  (c)  of  this  section,  the 
current  i  mploying  agency  will  pay  the 
refund  ii  accordance  with  OPM 
instructi  tns.  Otherwise,  OPM  will  pay 
the  refuj  d. 
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the 
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Food  ar  d  Nutrition  Service 
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Food  SI  imp  Program,  ttie  Food 


There  will  lot  be  a  signiHcant  adverse 
effect  on  con  petition,  employment, 
investment,  p  roductivity,  innovation  or 
on  die  ability  of  United  States-based 
enterprises  t(  compete  with  foreign- 
based  enterp  ise  in  domestic  or  export 
markets.  The  -efore,  the  Department  has 
classiHed  the  rule  as  "nonmajor". 

Executive  Oi  ier  12372 

The  Food !  tamp  Program  is  listed  in 
the  Catolog  elf  Federal  Domestic 
Assistance  u  ider  No.  10.551.  For  the 
reasons  set  f  trth  in  the  Hnal  rule  related 
notice(s)  to  7  CFR  Part  3015.  Subpart  V 
(48  FR  29115.  June  24, 1983),  this  program 
is  excluded  f  om  the  scope  of  Executive 
Order  12372,  which  requires 
intergrovemi  lental  consultation  with 
State  and  loc  al  officials. 


Act  of  1985;  Fees  for  Coupon      Regulatory  f  exibility  Act 


AQENCV; 

USDA 

action:  binal  rule 


Food  and  Nutrition  Service, 


hisl 


SUMMAf  r.  The  Food  Security  Act  of 
1985  (Pu  ).  L  99-198)  includes  numerous 
provisio  ts  which  amend  the  Food  Stamp 
Progran   This  rule  Hnalizes  the  interim 
rule  wh  ±  implemented  section  1523  of 
Pub.  L  (  ^198  prohibiting  fmancial 
instituti  ns  from  imposing  fees  for 
redemp  on  of  properly  submitted  food 
stamp  o  lupons.  The  provision  was 
enacted  to  foreclose  the  possibiUty  that 
the  prac  lice  of  some  financial 
instituti  ms  of  charging  fees  for  certain 
deposit)  of  food  stamp  coupons  could 
result  in  retail  food  stores  withdrawing 
from  and  thus  adversely  affecting  the 
Food  Smmp  Program. 
DATE:  Tnis  action  is  effective  retroactive 
to  Aprilll.  1986,  with  implementation 
by  financial  institutions  no  later  than 
April  21 1986. 

FOR  FUfTHER  INFORMATION  CONTACT: 
Emory  Kice.  Supervisor,  Retailer 
Particip  ation  and  Program  Litigation 
Section  Eligibility  and  Monitoring 
Branch,  Program  Development  Division. 
Family  Nutrition  Programs.  Food  and 
Nutritic  n  Service,  USDA,  Alexandria. 
Virginij  22302.  Phone  (703)  756-3427. 
SUPPLE  lENTARY  INFORMATION: 

Classifsation 

ExecutLe  Order  12291 

The  Bepartment  has  reviewed  this 
rule  un  er  Executive  Order  12291  and 
Secrets  y's  memorandum  No.  1512-1. 
The  ml  \  will  affect  the  economy  by  less 
than  $1  X)  million  a  year.  The  rule  will 
not  sigi  iftcantly  raise  costs  or  prices  for 
consun  ers.  industries,  government 
agencit  s  or  geographic  regions. 


This  rule 
regard  to  the 
Regulatory 
L  96-354).  S. 
AdministratQr 
Service,  has 
will  not  have 


been  reviewed  with 
requirements  of  the 
Flexibility  Act  of  1980  (Pub. 
Anna  Kondratas.  Acting 

of  the  Food  and  Nutrition 
:ertified  that  this  proposal 
a  significant  negative 
lubstantial  number  of  small 


impact  on  a 
entities. 

Paperwork  lieduction  Act 

This  final 
reporting  or 
subject  to  ai^roval 
Managemen 
the  Paper  Re  ducti 
U.S.a  3507). 

Background 

Fees  for  Col  oon  Redemption—^  278.5 


ulemaking  does  not  contain 
ecordkeeping  requirements 

by  the  Office  of 
and  Budget  (OMB)  under 
ion  Act  of  1980  (44 


The  Food 
99-198, 
23,1985. 
from  imposi^ 
charge  for 
coupons 
grocery. 

On  April 
published  al 
this  provisic  n 


nondiscreticfiary 

affected  by 

since  the  Dejpartment 

opportunity 

result  in  im] 

administration 

published  a  i 

upon  public  it: 

institutions 


period' 


provisions 
comment 

A  total  o{ 
were  received 
period.  Twc 
they  agreed 


Security  Act  of  1985  (Pub.  L 

sect!  m  1523).  enacted  December 

pro  libits  a  financial  institution 

or  collecting  a  fee  or 

redemption  of  food 

proberly  presented  by  a  retail 


.1 


.  1986,  an  interim  rule  was 
51  FR  12497  to  implement 
of  law.  The 
,  of  law  cannot  be 
tublic  comments.  However, 

believed  that  an 
For  public  comment  could 
1]  roved  and  simplified 
of  the  rule,  it  was 
an  interim  rule  effective 
_  :ion  with  financial 
required  to  implement  its 
April  21, 1986.  A  sixty  day 
~  was  provided. 
if  thirty-eight  comment  letters 
~  during  the  comment 
commenters  stated  that 
with  the  rule  as  written. 


Many  of  the  letters  contained  more  than 
oneoonmienL 

Twenty-seven  comments  suggested 
that  the  rale  is  unfair  to  financial 
institutions.  Eight  commoiters  suggested 
that  financial  institutions  be  aUowed  to 
charge  the  same  fee  for  coupon  deposits 
that  they  charge  for  cash  deposits.  Since 
section  1523  of  the  Food  Security  Act 
specifically  prohibits  "...  a  fee  or  other 
charge.  .  ."  it  is  the  Department's 
position  that  such  a  suggestion  cannot 
be  implemented  without  specific 
authorizing  lepslation.  Under  a 
variation  to  this  suggestion,  a  financial 
institution  maintains  that  it  directly 
exchanges  cash  for  retailers*  food 
stamps.  The  financial  institution  then 
charges  the  retailer  for  despositing  the 
cash.  The  Department  believes  that  the 
cash  that  depositors  are  charged  a  fee 
on  is  directly  traceable  to  fo<^  coupons. 
Without  the  redemption  of  coupons 
there  would  be  no  deposit  upon  which  to 
base  a  fee.  To  suggest  that  redemption 
by  a  grocer  of  coupons  is  a  two  stage 
process.  ;.e.,  (1)  the  conversion  of 
coupons  into  cash,  and  (2)  the  deposit  of 
that  cash  into  an  account  is  a  fiction 
which  ignores  the  realities  of 
redemption.  Financial  institutions  do  not 
convert  coupons  presented  for  deposit 
by  a  grocer  to  cash  before  the  funds  are 
credited  to  the  grocer's  account.  Rather 
the  value  of  the  coupons  are  credited 
directly  to  grocers'  accounts.  The 
practice  of  charging  a  fee  on  deposited 
food  coupons  is  exactly  that  whidi 
Congress  sought  to  eliminate  with  the 
enactment  of  section  1523  of  the  Food 
Security  Act.  While  Ckmgress  realized 
this  provision  might  visit  some 
operational  or  fiscal  hardship  on 
financial  institutions,  it  balanced  that 
hardship  against  its  strong  interest  in 
preserving  the  most  widely  available 
retail  outlets  for  coupon  recipients.  (H.R. 
Rpt.  No.  98-271.  9Qth  Cong..  1st  Sess.. 
and  S.  Rpt.  No.  99-145, 99th  Cong.,  1st 
Sess.). 

Seven  commenters  noted  that  coupon 
cancellation  is  a  nuisance  job  for 
financial  institutions  and  could  easily  be 
incorporated  into  the  retailers' 
endorsement  function.  The  law  and 
Congress'  statement  of  intent  (S.  Rpt. 
No.  99-145,  ggth  Cong.  1st  Sess.  and  H.R. 
Rpt.  No.  99-271. 99th  Cong.  1st  Sess.) 
make  it  clear  that  cancellation  of 
coupons  prior  to  submission  to  Federal 
Reserve  banks  is  not  the  responsibility 
of  the  retailers.  However,  we  do  utrish  to 
note  that  nothing  in  the  rule  is  intended 
to  discourage  financial  institutions  and 
their  customers  from  developing 
specific,  voluntary  deposit  procedures 
that  best  meet  their  mutual  needs.  For 
example,  financial  institutions  may 


arrange,  if  their  customers  agree,  to  have 
their  cHStOiaers  iwecancd  the  coupons. 
Under  such  an  arrangement,  the  retailer, 
in  lieu  of  marking  or  stamping  the  back 
of  each  coupon,  may  voluntarily  cancel 
the  face  of  each  coupon  using  a  rubber 
stamp.  The  face  of  the  rubber  stamp 
cannot  be  larger  than  IV^  inches  by  2 
indies  and  must  contain  the  following: 
(a)  The  Food  Stamp  Program 
Authorization  Number  or  the  name  of 
the  store:  (b)  The  word  "Paid"  in  letters 
approximately  %  inch  in  height;  and  (c) 
liie  ABA  number  of  the  financial 
institution. 

The  April  11, 1986  rule  was  not 
intended  to  imply  that  financial 
institutions  are  required  to  print  and 
distribute  to  all  their  customers 
information  on  Federal  Reserve  bank 
requirements  for  coupon  redemption  as 
two  commenters  thought  As  in  relations 
with  any  other  customer,  finanidal 
institutions  are  required  to  inform 
coupon  depositors  of  the  terms  and 
procedures  under  which  deposits  are 
accepted.  The  finandal  institution  may 
itself  decide  how  to  do  this.  However, 
the  financial  institution  may  not  refuse 
to  advise  the  retailer  of  the  procedures 
which  must  be  followed  in  order  to  not 
be  charged  for  coupon  deposits. 

This  Department  will  comply  with  two 
commenters  who  suggested  that  Federal 
Reserve  Bank  Districts  be  encouraged  to 
reissue  their  coupon  deposit 
requirements  if  there  is  evidence  of 
confusion  over  of  the  appropriate 
procedures. 

One  commenter  noted  that  the  April 
11  rule  does  not  spell  out  the  penalties 
for  noncompliance  by  finandal 
institutions.  While  specific  penalties  are 
not  spelled  out  the  Food  and  Nutrition 
Service  believes  that  avenues  exist  for 
obtaining  compliance.  Willful 
noncompliance  by  a  finandal  institution 
would  compel  the  Food  and  Nutrition 
Service  to  explore  all  enforcement 
options,  including  action  to  restrict  the 
right  of  a  financial  institution  to  redeem 
food  stamps  for  cash  through  the 
Federal  Reserve. 

Four  commenters  state  that  low 
volume  retailers  are  not  helped  by  the 
rule  because  of  the  general  requirement 
of  Federal  Reserve  Bank  Districts  that 
like  denomination  coupons  be  submitted 
for  redemption  in  stacks  of  loa  All 
Federal  Reserve  Bank  Districts  require 
that  like  denomination  coupons  be  in 
stacks  of  100  althou^  some  reserve  the 
right  to  consider  uncter  spedfic 
circumstances  the  acceptance  of  an 
occasional  deposit  of  Uwa  than  100 
coupons  in  a  stack.  The  Department 
cannot  therefore,  require  local  financial 
institutions  to  accept  a  stack  of  less  than 


100  like  denomination  coupons  withoHt 
chaige.  The  law  allows  charges  for 
redeeming  a  stack  of  less  thao  100  like 
denomination  coupons,  however,  the 
law  does  not  require  sudi  a  charge.  In 
situations  where  a  retailer  is  suffering 
hardship.'«tocal  financial  institution 
may  waiv^Cs  policy  of  in^HMing  a 
charge. 

Three  commenters  noted  that  the 
April  11  rule  could  have  the  unintended 
efied  of  causing  finandal  institutions  to 
stop  taking  food  stamps  since  such 
institutions  may  no  longer  charge  for 
redeeming  property  submitted  coupons. 
The  Department  believes  this  will  not 
prove  to  be  the  case  and  notes  that  since 
the  provisions  was  implemented  on 
April  21, 1986,  it  is  aware  of  no  financial 
institution  which  has  chosen  terminate 
its  partidpation. 

One  commenter  maintained  that  the 
rule  should  have  been  made  efiective 
upon  enactment  of  Pub.  L  99-198  on 
December  23, 1965.  Since  the  Food 
Security  Act  of  1985  states  that  section 
1523  is  to  be  implemented  through 
regulation,  we  believe  that  Congress 
intended  implementing  regulations  to  be 
effective  upon  publication. 

The  Department  hopes  that  the 
clarifications  provided  concerning  this 
final  rule  will  be  helpful.  For  the  reasons 
stated  above,  no  changes  are  made  in 
the  regulatory  language  embodied  in  this 
final  rule. 

ImplementatUm 

For  the  reasons  stated  in  the  preamble 
to  the  interim  rule  published  on  April  11, 
1986.  (51  FR 12497)  in  die  section 
entitled  Justification  for  Publishing  as  an 
Interim  Rule  Effective  Upon  Publication, 
this  action  became  effective  when  the 
interim  rule  was  published  with 
finandal  institutions  to  implement  no 
later  than  April  21. 1986. 

List  of  Subjects  in  7  CFR  Part  Z7B 

Administrative  practice  and 
procedure.  Banks.  Banking,  Claims. 
Food  stamps.  Groceries-retail,  General 
line-wholesaler.  Penalties. 

Accordingly,  7  CFR  Part  278  is 
amended  as  follows: 

PART  278— PARTiaPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  FINANOAL 
INSTITUTIONS 

1.  The  authority  citation  for  Part  278 
continues  to  read  as  follows: 

Authority:  (7  U.&C.  2011-2029). 

9278.S   [Amandad] 

2.  In  8  276.5: 
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a.  The  amendment  to  add  a  new 
sentence  after  the  first  sentence  in 
paragraph  (a)(l]  is  adopted  as  final 
without  change. 

b.  The  amendment  to  add  a  new 
sentance  after  the  third  sentance  in 
paragraph  (a)(3)  is  adopted  as  final 
without  change. 

§270.9    [AmmdMl] 

3.  In  §  278.9,  the  amendment  to  add  a 
new  paragraph  (d)  is  adopted  as  final 
without  changes. 

Dated:  May  7. 1967. 
S.  Anna  Koodratas, 

Acting  Administrator. 

[FR  Doc.  87-10987  Filed  S-13-«7: 8:45  am] 

MLLMO  CODE  3410-3a-« 


Commodity  Credit  Corporation 
7CFRPart1477 

Disaster  Payment  Program  for  1986 
Crops 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
adopt,  as  a  final  rule,  an  interim  rule 
which  was  published  in  the  Federal 
Register  on  February  la  1987,  (52  FR 
4129).  The  interim  rule  amended  the 
regulations  at  7  CFR  Part  1477  with 
respect  to  the  definition  of  the  eligible 
acreage  for  nonprogram  crops  for 
purposes  of  making  disaster  payments 
due  to  low  yields  as  the  result  of 
drought,  excessive  heat,  flood,  hail  or 
excessive  moisture  in  certain  eligible 
counties.  Section  1477.3  was  amended  to 
provide  that  such  acreage  shall  be  the 
acreage  planted  to  the  crop  for  harvest 
in  1986  without  regard  to  the  acreage 
planted  to  harvest  in  prior  years.  The 
interim  rule  is  hereby  adopted  as  a  final 
rule  without  change. 
EFFECTIVE  DATES:  This  final  rule  shall 
become  effective  on  May  13, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  DC  20013  Telephone: 
(202)  447-5621. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under  U.S. 
Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Executive  Order 
12291  and  Departmental  Regulation  No. 


1512-1 
major' 
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md  has  been  classified  as  "not 
It  has  been  determined  that 
these  p  'ogram  provisions  will  not  result 
in:  (1)  >  A  annual  efiect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increaa  ;s  in  costs  or  prices  for 
consun  ers,  individual  industries, 
Federa  ,  State,  or  local  government 
agenci(  s,  or  geographic  regions;  or  (3) 
signific  int  adverse  effects  on 
compe  tion,  employment,  investment, 
produc  ivity,  innovation  or  on  the  ability 
of  Unit  id  States-based  enterprises  to 
compe  e  with  foreign-based  enterprises 
in  dom  !stic  or  export  markets. 

It  hai  been  determined  that  the 
Regula  ory  Flexibihty  Act  is  not 
applies  )le  to  this  final  rule  since  the 
Comm(  dity  Credit  Corporation  (CCC)  is 
not  req  lired  by  5  U.S.C.  553  or  any  other 
provisi  m  of  the  law  to  pubUsh  a  notice 
of  prop  }sed  rulemaking  with  respect  to 
the  sul  lect  matter  of  this  final  rule. 

The  itle  and  number  of  the  federal 
assista  ice  program  to  which  this  final 
rule  ap  )lies  are:  Title — Commodity 
Loans  ind  Purchases;  Number  10.051,  as 
found  i  1  the  Catalog  of  Federal 
Domes  ic  Assistance. 

An  I  nvironmental  Evaluation  with 
respec  to  the  Disaster  Payment  Program 
is  bein  ;  completed.  It  has  been 
detent  ned  Uiat  this  action  is  not 
expect  !d  to  have  a  significant  impact  on 
the  qui  Uty  of  the  human  environment.  In 
additic  n,  it  has  been  determined  that 
this  ac  ion  will  not  adversely  affect 
enviro  imental  factors  such  as  wildlife 
habita  ,  water  quality,  air  quality,  and 
land  u  e  and  appearance.  Accordingly, 
neithei  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  nee«  ed. 

This  program/activity  is  not  subject  to 
the  pn  visions  of  Executive  Order  12372 
which  'equires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3m5,  Subpart  V,  published  at  48  FR 
29115  lune  24, 1983). 

Interim  Rule 

An  mterim  rule  was  published  in  the 
Federa  Register  on  November  19, 1986 
(51  FR  41757)  implementing  the  1986 
disasti  r  payment  program  authorized  by 
sectioi  >  633(B)  of  the  Agriculture,  Rural 
Devel(  pment  and  Related  Agencies 
Apprc  )riations  Act,  1987,  as  included  in 
Public  Laws  99-500  and  99-951.  The 
interii  i  rule  provided  for  a  disaster 
paymi  nt  program  for  eligible  producers 
for  lo(  }es  of  1986  crop  production  due  to 
droug  X,  excessive  heat  flood,  hail  or 
exces  ive  moisture  in  1986.  The  interim 
rule  a  so  estabUshed  the  criteria  for 


eligibility  ol  individual  producers  to 
receive  a  di  raster  payment.  A  final  rule, 
which  was  mblished  on  December  24, 
1986  (51  FR  16593),  amended  the  interim 
rule  with  re  ipect  to  provisions  for 

e  payment  rate  for  sugar 
stgar  cane  and  the  provisions 
rmii  ing  payments  for  producers 
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Signed  at 
1987. 


Ian) 


Milton  J. 
Executive 
Corporatiori 
[FRDoc.87- 


crops. 

a  review  of  existing 
eligible  counties,  it  was 

producers  of 
crops  who  had  actually 
costs  and  assimied  the  risk 
uch  a  crop  in  1986  and  are 
lie  for  a  1986  disaster 
urider  this  program  should  be 

lisaster  payments  with 
Usses  incurred  on  the  acreage 
crop  for  harvest  in  1986 
to  prior  year  planting 
Accordingly,  an  interim  rule 
provisions  of  7  CFR 
respect  to  the  eligible 

for  nonprogram  crops 
yield  losses  in  order  to 
such  acreage  shall  be  the 
planted  to  harvest  to  such 
cletermined  by  the  county 
n  accordance  with 
issued  by  the  Deputy 
.  State  and  County 
Agricultural  Stabilization 
Service  (ASCS)  was 
the  Federal  Register  on 
1, 1987,  (52  FR  4129).  The 
provided  for  a  10-day 
Department  of  Agriculture 
comments  with  respect  to 
rule.  Accordingly,  it  has  been 
that  the  interim  rule  should 
as  a  final  rule  without 
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of  planting 
otherwise  i 
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without  re] 
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amending 
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committee 
instruction! 
Administra  tor, 
Operations 
and 

pubhshed  1 
February 
interim  rul( 
period.  The 
received  n< 
the  interim 
determinec 
be  adoptee 
change. 

List  of  Subjects  in  7  CFR  Part  1477 

Crop  ins  irance,  Indemnity  payments. 

Final  Rule 

Accordh  gly,  the  interim  rule 
published  nt  52  FR  4129,  which  amended 
7  CFR  Part  1477  is  hereby  adopted  as  a 
final  rule  vjithout  change. 

Section  633(B]  of  the  Agriculture, 
Development  and  Related  Agencies. 

Act  1967,  as  included  in  Pub. 
Pub.  L  99-591. 
I/Vashington,  DC,  on  May  11, 


He  [tz. 


V  fee  President,  Commodity  Credit 
11062  Filed  S-13-87;  8.45  am] 
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Animal  and  Plant 
Service 


Health  InapecUon 


9CFRPart92 
[Docket  No.  S7-023] 

Importation  of  Cattle  From  Canada; 
Calfhood  Vaccination  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule . 

summary:  We  are  amending  the  animal 
import  regulations  to  reflect  new 
Canadian  calfhood  vaccination 
requirements.  Recently,  the  Canadian 
government  changed  its  regulations  to 
require  a  reduced  dosage  Brucella 
vaccine  for  calfhood  vaccination,  to  be 
administered  when  the  cattle  {whether 
dairy  or  beef)  are  from  4  to  8  months  of 
age.  Our  action  is  necessary  to  allow 
certain  female  cattle  that  have  been 
given  the  reduced  dosage  vaccine  to  be 
imported  from  Canada  without  being 
tested  for  brucellosis. 

EFFECTIVE  DATE:  June  15. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Harvey  A.  Kryder,  Jr..  Import-Export 
and  Emergency  Planning  Staff,  VS. 
APHIS,  USDA,  Room  806,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782;  (301)  436-8695. 
SUPPLEMENTARY  INFORMATION: 
Background 

We  published  in  the  Federal  Register 
on  December  22, 1986  (51  FR  45778- 
45779),  a  proposal  to  amend  the 
regulations  in  9  CFR  Part  92  (referred  to 
below  as  the  regulations).  We  proposed 
that  S  92.20(c)(5)  be  revised  to  reflect 
new  Canadian  calfhood  vaccination 
requirements.  Canada  now  requires  use 
of  a  "reduced  dosage"  Brucella  vaccine 
to  be  administered  to  cattle  (whether 
dairy  or  beef)  between  the  ages  of  4  and 
8  months.  Before  July  1, 1985,  Canada 
required  use  of  a  "standard  dosage" 
Bnicells  abortus  Strain  19  vaccine.  Test 
data  indicate  that  cattle  given  the 
reduced  dosage  Brucella  vaccine 
develop  approximately  the  same  level  of 
resistance  to  brucellosis  as  cattle  given 
the  standard  dosage.  Therefore,  we 
believe  that  the  reduced  dosage 
administered  to  female  cattle  between 
the  ages  of  4  and  8  months,  will  provide 
adequate  immunization  against 
brucellosis.  We  also  proposed  that 
§  92.20(d)  be  revised  to  require  that,  if 
cattle  are  to  be  imported  in  accordance 
with  i  92.20(c)(5),  the  date  of 
vaccination,  dosage  of  vaccine  used. 


and  age  of  each  animal  on  the  date  of 
vaccination  be  stated  on  the  certificate 
accompanying  the  animal  to  the  U.S. 
port  of  entry. 

Our  proposal  of  December  22, 1986. 
invited  the  submission  of  written 
comments  on  or  before  February  20, 
1987.  We  received  one  comment,  which 
supported  the  proposed  rule.  Based  on 
the  rationale  set  forth  in  the  proposal, 
the  proposed  rule  is  adopted  as  a  final 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  of  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
signifiant  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  effect  of  this  action  is  to  retain  a 
provision  in  our  regulations  that  allows 
certain  female  cattle  under  18  months  of 
age  to  be  imported  into  the  United 
States  from  Canada  without  being  tested 
for  brucellosis.  We  have  determined 
that  this  rule  will  not  have  any  effect  on 
the  number  of  cattle  imported  into  the 
United  States  from  Canada. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local  * 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 
List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Autliority:  7  U.S.C.  1622: 19  U.S.C.  1306: 21 
use.  102-105.  111.  134a.  134b.  134c  134d. 
134f.  and  135: 7  CFR  2.17. 2.51.  and  371.2(d). 

2.  In  S  92.20,  paragraphs  (c)(5)  and  (d) 
are  revised  and  the  OMB  control 
number  is  added  at  the  end  of  the 
section  to  read  as  follows: 

§92.20    Cattle  from  Canada. 

***** 

(c) 

(5)  Female  cattle  under  18  months  of 
age  may  be  imported  without  being 
tested  for  brucellosis  if  they  meet  all  of 
the  following  conditions:  (i)  They  were 
bom  and  remained  prior  to  importation 
in  a  herd  that  meets  the  requirements  of 
paragraph  (c)(1),  (c)(2).  or  (c)(3)(i)  of  this 
section;  and  (ii)  Hiey  are  accompanied 
by  a  certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
government  stating  that  they  were 
vaccinated  against  brucellosis, 
according  to  Canadian  regulations,  as 
follows:  (A)  After  June  30, 1985,  while 
from  4-8  months  of  age,  with  a  reduced 
dosage  Brucella  vaccine;  or  (B)  Before 
January  1, 1986,  while  from  2-6  months 
of  age  if  dairy  cattle  or  from  2-10 
months  of  age  if  beef  cattle,  with  a 
standard  dosage  Brucella  vaccine. 
«        «        *        *        • 

(d)  The  certificates  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  state:  (1)  The  names  of  the 
consignor  and  the  consignee;  (2)  a 
description  of  the  cattle  to  be  imported, 
including  the  breed,  ages,  markings,  and 
tattoo  and  eartag  numbers  of  each 
animal;  (3)  the  dates  and  places  of  each 
test  required  by  paragraphs  (b)  and  (c) 
of  this  section;  and  (4)  the  date  of 
vaccination,  dosage  of  vaccine  used, 
and  the  age  of  each  animal  on  the  date 
of  vaccination  for  each  vaccination 
conducted  in  accordance  with 
paragraph  (c)(5]  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 


•JSAJiAV:     qoOT^' 
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Done  io  Washiagton,  DC,  on  this  11th  day 
of  May  1987. 

JJCAtwdl. 

Deputy  AdmJnistrator,  Veterinary  Servicer. 

Animal  and  Plant  Healtb  Inspection  Service. 

(FR  Doc  87-11081  Filed  5-13-87: 8;45  am] 


FARM  CREDIT  ADMINISTRATION 
12CFRP«t605 

Infonnation  Security 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  As  required  in  Executive 
Order  12356  and  Information  Security 
Oversight  Office  (ISOO)  Directive  No.  1. 
the  Farm  Credit  Administration  (FCA)  is 
publishing  a  revision  to  Part  605 
regarding  the  handling  of  classiHed 
documents.  This  regulation  is  being 
revised  to  reflect  FCA's  current 
organization,  changes  which  have 
occurred  since  1964,  the  assignment  of 
new  responsibilities  pursuant  to  agency 
policy  and  procedures,  and  the  increase 
of  granted  access  positions. 

!  DATC:  May  14. 1987. 


FOR  RNIIIIUI  WiWWMATION  CONTACTt 

Jerry  L  Bairinger,  Information  Security 
Officer,  Office  of  Administration,  Farm 
Credit  Administration,  McLean,  Virginia 
22102-506a  (703)  883-4007. 
SUPPLEMENTARY  MPOHMATMN:  Part  605 
defines  the  Information  Security 
Program  of  tiie  FCA  for  classified 
documents  and  outlines  the  basic 
requirements  for  obtaining  access  to 
classified  documents.  This  program  is 
under  the  administrative  direction  of  the 
Information  Security  Officer.  Records 
and  Proiects  Division,  and  applies  to 
those  individuals  who  have  been 
granted  access  to  classified  documents 
of  the  U.S.  Government  The  number  of 
FCA  officials  authorized  to  have  in  their 
possession,  to  give  consideration  to,  and 
to  transmit  classified  information  in  the 
discharge  of  their  respective  official 
duties  has  been  increased  fit)m  tiie  prior 
4-6  employee  limitation  to  over  30 
employees.  In  preparation  for  the  annual 
review  by  the  ISOO  of  the  FCA 
Informati(m  Security  Program,  this 
regulation  has  been  revised  to  reflect 
FCA's  current  organization,  changes 
which  have  occurred  since  1964,  the 
assignment  of  new  reponsibilities 
pursuant  to  agency  poUcy  and 
procedure,  and  the  increase  of  granted 
access  positions. 

list  of  Subjects  in  12  CFR  Part  605 

Qassified  infonnation. 


Cha  Iter  VI  of  Title  12.  Part  605  of  the 
Code  I  f  Federal  Regtilations  is  amended 
to  real  as  follows: 

PART  >05— INFORMATION 

1.  Tl  e  authority  citation  for  Part  605  is 
revise*  to  read  as  follows: 

Aulfa  dty:  12  U.S.C  2243. 2246.  and  2252. 

2.  S(  ction  605.502  is  amended  by 
revisii  ;  paragraphs  (d).  (f),  and  {])  to 
read  a  follows: 

*        •        •        *        • 

§  605.5  )2    Program  and  procedures. 

***** 

(d)/  'andJing  of  classified  documents. 
All  do  lunents  bearing  tiie  terms  'Top 
Secret  "  "Secret,"  and  "Confidential" 
shall  b  e  delivered  to  the  Information 
Securi  y  Officer  or  his/her  designee 
immef  lately  upon  receipt.  All  potential 
recipic  nts  of  such  documents  shall  be 
advise  i  of  the  names  of  such  designees. 
In  the  ivent  that  the  Information 
Securi|y  Officer  or  his/her  designee  is 
not  available  to  receive  such  documents, 
they  s  lall  be  sent  to  the  FCA  mailroom 
and  st  >red  in  the  combination  safe 
locate  1  in  the  Agency  Services  Branch 
and  s(  cured  unopened  until  the 
Infom  ation  Security  Officer  is 
avails  >le.  Under  no  cirumstances  shall 
classi  ied  materials  that  cannot  be 
delive  -ed  be  stored  other  than  in  the 
desigi  ated  safe.  All  materials  not 
immet  lately  deliverable  or  able  to  be 
securi  d  in  the  designated  safe  shall  be 
return  ^  to  the  sender,  under 
appro  >riate  cover,  for  redeUvery  to  the 
FCA  i  t  the  next  earliest  opportunity. 


(f) 
2001 
storec 
the 


4), 


^rage.  In  accordance  with  32  CFR 
,  all  classified  documents  shall  be 
in  combination  safes  located  at 
pifmary  headquarters  and/or  Field 
Divisi  m.  Office  of  Examination,  Farm 
Credi  Administration.  The 
comb  nations  shall  be  changed  as 
requii  ed  by  directives  issued  by  ISOO. 
The  c  )mbination8  shall  be  known  only 
to  the  Information  Security  Officer  and 
his/h  ir  designees  who  have  approfMiate 
secur  ty  clearances. 

(j)  i  'reedom  of  Infonnation  request. 
All  in  ]uiries  regarding  requests  for 
classned  information  under  the 
Freec  sm  of  Information  Act  (5  U.S.C. 
552),  ncluding  those  froiti  the  news 
medii  ,  shall  be  referred  to  the  FCA  FOI 
Offio  T,  Office  of  Congressional  and 
Publi :  Affairs,  Farm  Credit 
Adm  nistration,  and  shall  be  handled  in 
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SECURITIi  S  AND  EXCHANGE 
COMMISSI  3N 

17  CFR  Pai  1211 

[Release  Nc ,  SAB  69] 

Staff  Acco  jnting  BuHetIn  No.  69; 
Registrant  t  Disclosures  Using  Article  9 
of  ReguM  on  S-X  and  Industry  Guide 
3,  and  Cas  no-Hotel  Activities  Income 
Statement  Presentation 


agency: 

Commissioh, 


S<  curities  I 


action: 

Bulletin. 


and  Exchange 
Publication  of  Staff  Accounting 


SUMMARY:  rhe  interpretations  in  this 
staff  accou  nting  bulletin  express  certain 
views  of  til  e  staff  regarding:  (a)  The  use 
of  Article  (  of  Regulation  S-X  and 
Industry  G  lide  3  as  guidance  for  certain 


disclosure) 


bank  holdi  ig  onnpanies,  but  which  are 
engaged  in  similar  lending  and  deposit 
activities;  <  ind  (b)  income  statement 
presentatii  n  for  casino-hotel  activities. 

date:  May  6, 1967. 

IFURTHER 


Riey 


mraRMATiON  contact: 

or  John  W.  Albert.  Office 
Accountant  (202-272-2130). 
P.  Hodges.  Jr.  Division  of 
Finance  (202-272-2553). 
ind  Exchange  Commission, 
street  NW.,  Washington,  DC 


:th! 


statementi 

are  not 

Commission 

bearing 

approval. 

and 

of 

the  Chief 

the 

Federal 


Jonathan  G, 

Secretary. 
May  8, 1987 


of  registrants  which  are  not 
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SUPPLEME^ARY  INFORMATION:  The 

in  staff  accounting  bulletins 
s  or  interpretations  of  the 
nor  are  they  published  as 
Commission's  official 
'  ley  represent  interpretations 
practi  :es  followed  by  the  Division 
Corpori  tion  Finance  and  the  Office  of 
i  Lccoimtant  in  administering 
discloj  ure  requirements  of  the 
S<  curities  laws. 


Kate. 


PART  211HAMEI«)CO] 

Accordibgly,  Part  211  of  Title  17  of  the 
Code  of  F(  deral  Regulations  is  anvended 
by  adding  Staff  Accoimting  Bulletin  No. 
69  to  the  tfble  found  in  Subpart  B. 


Staff  AGccMinting  Bulletiii  Na  6t 

The  staff  hereby  adds  Sections  K  and 
L  to  Topic  11  of  the  staff  accounting 
bulletin  series.  Section  K  discusses  the 
staff's  views  on  the  use  of  Article  9  of 
regulation  S-X  ("Bank  Holding 
Companies")  and  Industry  Guide  3 
("Statistical  disclosure  by  bank  holding 
companies")  as  guidance  for  certain 
disclosures  of  registrants  which  are  not 
bank  holding  companies,  but  which  are 
engaged  in  similar  lending  and  deposit 
activities.  Section  L  discusses 
appropriate  income  statement 
presentation  by  casinos  with  hotel  and 
restaurant  operations. 

Topic  11:  Miscellaneous  Disclosure 

K.  Applications  of  Article  9  and  Guide  3 

Facts:  Article  9  of  Regulations  S-X 
specifies  the  form  and  content  of  and 
requirements  for  financial  statements 
for  bank  holding  companies  filing  with 
the  Commission.  Similarly,  bank  holding 
companies  disclose  supplemental 
statistical  disclosures  in  filings,  pursuant 
to  Industry  Guide  3.  No  specific 
guidance  as  to  the  form  and  content  of 
financial  statements  or  supplemental 
disclosures  has  been  promu^ated  for 
registrants  which  are  not  bank  holdixig 
companies  but  which  are  engaged  in 
similar  lending  and  deposit  activities.* 

Question:  Should  non-bank  holding 
company  registrants  with  material 
amounts  of  lending  and  deposit 
activities  file  financial  statements  and 
make  disclosures  called  for  by  Article  9 
of  Regulation  S-X  and  Industry  Guide  3? 

Interpretive  Response:  In  the  staff's 
view,  Article  9  and  Guide  3,  while 
applying  literally  only  to  bank  holding 
companies,  provide  useful  guidance  to 
certain  other  registrants,  including 
savings  and  loan  holding  companies,  on 
certain  disclosures  relevant  to  an 
understanding  of  the  registrant's 
operations.  Thus,  to  the  extent  particular 
guidance  is  relevant  and  material  to  the 
operations  of  an  entity,  the  staff 
believes  the  specific  iniformation,  or 
comparable  data,  should  be  provided. 

For  example,  in  accordance  with 
Guide  3,  bank  holding  companies 
disclose  information  about  yields  and 
costs  of  various  assets  and  liabilities. 
Further,  bank  holding  companies 


■  The  CommiMion  slaff  hat  been  considering  the 
need  for  more  apedfic  guidance  in  the  area  but 
believe*  that  the  Financial  Accounting  Standard* 
Board  profect  on  financial  inatnunent*.  which  aa  an 
initial  step  i*  expected  to  result  in  expanded 
diaclocufe*  acraee  induetiy  lines,  may  make 
Commission  action  in  this  area  unnecessary.  In  the 
interim,  this  bulletin  provides  the  sUfTs  views  with 
respect  to  filings  by  similar  entities  sudi  as  saving 
and  loan  holding  companies. 


provide  certain  information  about 
maturities  and  repricing  diaracteristics 
of  various  assets  and  liabilities.  Such 
companies  also  disclose  risk  elements, 
such  as  nonaccrual  cmd  past  due  items 
in  the  lending  portfolio.  'The  staff 
believes  that  this  information  and  other 
relevant  data  would  be  material  to  a 
description  of  business  of  other 
registrants  with  material  lending  and 
deposit  activities  and  accordingly,  the 
specified  information  and/or 
comparable  data  (sudi  as  sdieduled 
item  disclosure  for  risk  elements)  should 
be  provided. 

In  contrast,  other  requirements  of 
Article  9  and  Guide  3  may  not  be 
material  or  relevant  to  an  understanding 
of  the  financial  statements  of  some 
financial  institutions.  For  example,  bank 
holding  companies  present  average 
balance  sheet  information,  because 
period-end  statements  might  not  be 
representative  of  bank  activity  through- 
out the  year.  Some  financial  institutions 
other  than  bank  holding  companies  may 
determine  that  average  balance  sheet 
disclosure  does  not  provide  significant 
additional  information.  Others  may 
determine  that  assets  and  liabilities  are 
subject  to  sufficient  volatility  that 
average  balance  information  should  be 
presented. 

Pursuant  to  Article  9.  the  income 
statements  of  bank  holding  companies 
use  a  "net  interest  income"  presentation. 
Similariy,  bank  holding  companies 
present  the  aggregate  maiket  value,  at 
the  balance  sheet  date,  of  investment 
securities,  on  the  face  of  the  balance 
sheet.  The  staff  believes  that  such 
disclosures  and  other  relevant 
information  should  also  be  provided  by 
other  registrants  with  material  lending 
and  deposit  activities. 

L  Income  Statement  Presentation  of 
Casino-Hotels 

Facts:  Registrants  having  casino-hotel 
operations  present  separately  within  the 
income  statement  amoimts  of  revenue 
attributable  to  casino,  hotel  and 
restaurant  operations,  respectively. 

Question:  What  is  the  appropriate 
income  statement  presentation  of 
expenses  attributable  to  casino-hotel 
activities? 

Interpretive  Response:  The  staff 
believes  that  the  expenses  attributable 
to  each  of  the  separate  revenue 
producing  activities  of  casino,  hotel  and 
restaurant  operations  should  be 
separately  presented  on  the  face  of  the 
income  statement.  Such  a  presentation 
is  consistent  with  the  general  reporting 
format  for  income  statement 
presentation  under  Regulation  S-X 
(Rules  5-03.1  and  5-03.2)  which  requires 
presentation  of  amoimts  of  revenues  and 


related  costs  and  expeaae*  applicable  to 
major  revenue  providing  activitiet.  TUa 
detailed  presentation  affords  an 
analysis  of  the  relative  contribution  to 
operating  profits  of  each  of  the  revenue 
producing  activities  of  a  typical  casino- 
hotel  operation. 
[FR  Doc  87-11053  FUed  5-13-87:  MS  am] 
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AOENCv:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 


:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  Part  11  of  its  regidations 
under  the  Federal  Power  Act  (Act)  to 
revise  the  billing  procedures  for  annual 
charges  for  administering  Part  I  of  the 
Act  the  billing  procedures  for  charges 
for  Federal  dam  and  land  use.  and  the 
methodology  for  assessing  Federal  land 
use  charges. 

By  changing  its  billing  procedures  the 
Commission  will  bill  licensees  on  a 
fiscal-year  basis  for  annual  charges.  The 
date  for  filing  the  information  used  in 
assessing  these  charges  will  change 
from  February  1  of  each  year  to 
November  1.  In  addition,  the 
Commission  will  bill  for  Federal  land 
use  charges  in  advance,  and  the  charges 
will  be  based  on  the  fee  schedule  for 
transmission  line  rights-of-way, 
published  by  the  United  States  Forest 
Service. 

EFFECnVK  DATI:  July  28, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Keegan,  Office  of  the  Graeral 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20«28,  (202)  357- 
8542. 

aUFFlEMENTARV  NIFORaMTION: 

I.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
Part  11  of  its  regulations  under  the 
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Federal  Power  Act  (Act)  *  to  revise  the 
billing  procediues  for  annual  diarges  for 
administering  Part  I  of  the  Act.  the 
billing  procedures  for  charges  for 
Federal  dam  and  land  use.  and  the 
methodology  for  assessing  Fed»al  land 
use  charges. 

By  changing  its  billing  procedures  the 
Commission  will  bill  licensees  on  a 
fiscal-year  basis  for  annual 
administrative  diarges,  fOT  charges  for 
the  use  of  government  dams,  and  for 
charges  for  ttie  ose  of  Federal  lands,  fai 
addition,  the  date  for  filing  the 
information  used  in  assessing  these 
charges  will  change  from  February  1  of 
each  year  to  November  1. 

The  Commission  will  also  begin  using 
the  published  index  of  United  States 
Forest  Service  values  of  transmission 
line  righta-of-way.  as  the  basis  for 
assessing  Federal  land  use  charges,  and 
abandon  its  traditional  method  of 
multiplying  a  national  average  per-acre 
land  value  by  a  rate  of  return.  Tlie 
Commission  will  also  bill  Federal  land 
use  charges  in  advance.  The  change  in 
the  land  use  charges  and  the  first  year  of 
advanced  billing  for  land  use  charges 
will  be  phased  in  in  order  to  minimize 
hardship  on  the  licensees.  The  nde  also 
makes  other  minor  corrections  to  the 
billing  procedures. 

11.  BadcgRMuid 

A  Billing  Procedures 

The  Commission  is  required  by 
section  10(e)  of  the  Act  to  collect  annual 
charges  for  the  cost  of  administering 
Part  I  of  the  Act.  and  for  recompensing 
the  United  States  for  the  use  of  Federal 
property.*  Part  11  of  the  Commission's 
regulations  provides  the  manner  in 
which  licensees  are  charged  for  sudi 
costs.'  Prior  to  the  adoption  of  the 
current  regulations,  administrative 
charges  were  not  baaed  on  the  actual 
costs  of  the  government,  but  were  set 
fees  that  were  billed  for  a  calendar  year. 
Under  the  Current  regulations, 
reimbursable  costs  are  determined  on  a 
fiscal  year  basis,  and  licensees  are 
required  to  submit  the  generation  data 
used  in  this  determination  on  a 
calendar-year  basis.  Although  costs  are 
determined  on  a  fiscal  year  basis,  the 
billings  have  continued  to  state  that  they 
cover  the  calendar  year.  Annual  charges 
for  land  use  and  for  Federal  dam  use  are 
also  assessed  on  a  calendar-year  basis, 
and  the  data  osed  in  determining  all  of 
these  charges  are  required  to  be  filed  on 
the  Grst  of  Febmary  of  each  year.  The 
land  use  charges  that  are  assessed  each 
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B.Federa  Land  Charges 

Beginni  ig  in  1938,  annual  diarges  for 
govemme  it  land  used  by  hydropower 
licensees  were  based  on  project-by- 
project  ap  jraisals.  This  practice  often 
proved  ur  economical  because  of  the 
excessive  cost  of  appraisal  in 
comparis<  n  to  the  value  of  the  land 
involved,  n  1942,  the  Federal  Power 
Commiss  m  developed  a  national 
average  v  ilue  of  $50  per  acre.*  Because 
the  Comn  ission  recognized  that  this 
Federal  a  set,  public  land,  was  being 
used  rath  tr  than  purchased,  the 
Commiss  an  atempted  to  approximate 
the  renta  value  by  selecting  an  interest 
rate  as  a  ate  of  return  whidi  could  then 
be  multip  ied  by  the  value  of  the  land  to 
determini  a  land  use  charge.  The 
Commiss  on  selected  4  percent  as  the 
rate,  ther  by  deriving  an  annual  land 
use  chart  ;  of  $2.00  per  acre.  In  1962, 
when  the  Commission  increased  the 
national  <  verage  land  value  to  $60  per 
acre  but  \  etained  the  4  percent  interest 
rate,  the  i  nnual  land  use  charge  was 
increase!  to  $2.40  per  acre. 

When    >e  carrent  regulations  were 
adopted    1 1976  in  Order  No.  56a  the 
national  iverage  land  value  was 
increase*  to  $150  per  acre.*  In  an  effort 
to  ensure  that  the  rate  of  return  used 
would  remain  current,  the  Commission 
adopted  lie  fluctuating  rate  used  by  the 
United  States  Water  Resources  Coundl 
(WRC)  wmich  was  based  primarily  upon 
the  avert  ge  yield  of  long-term  (15  years 
or  more  1 )  maturity]  United  States 
interest-  earing  securities.  Although  this 
rate  can  >e  adjusted  yearly  to  reflect 
changes  n  yield  and  the  assodated 
changinf  Federal  borrowing  costs,  that 
rate  is  bi  rred  by  statute  form  being 
changed  nore  than  one-quarter  of  a 
percent  i  i  any  year.  In  selecting  this 
index,  th  !  Commission  concluded  that 
the  statu  ory  restraint  would  ensure  that 
the  annu  il  land  use  charge  would 
remain  r  lasonable  year  to  year. 

C.  The  P  vposed  Changes 

On  De  :ember  30, 1985,  the 
Commisuon  issued  a  Notice  of  Proposed 
Rulemaling  (NOPR)  in  which  it 
proposed  to  revise  its  method  of 
assassin  ( Federal  land  use  charges,  and 
to  revise  its  billing  procedures  of  those 
charges.f  By  these  revisions,  the 
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III.  Discussioi 

A.  Billing  Pm  tedure  for  Administrative 
Charges 

V  hoi 


are  not  states  or 
with  projects  of  more 
'atts  of  installed  capacity 
er).  are  assessed  annual 
costs  of  administration 
Ad  on  the  basis  of  the 
generated  and 
in  stalled  capacity.  >*> 
st4te  or  munidpal  licensees 
.  capadty  greater  than  1.5 
assessed  on  the  basis  of 
installed  capadty  only.  They 
a  charge  to  the  extent 
canldemonstrate  that:  (1)  The 
p  rimarily  designed  for 


reauhs  from  biUing  for  charges 
baaia  while  coatpulii^ 
oo  a  fiscal-year  basis,  and  from 
diarges  in  advance.  The 
I  identified  by  the  Inspector 
D^partamt  of  Energy.  See 
Bifss  linder  the  Hydroelectric 
Report  No.  0219  (Sept.  3. 1965); 
R4»ivable.  Billings  and  Collection  of 
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navigational  purposes:  (2)  the  power 
produced  by  the  profect  is  used  for  state 
or  municipal  purposes;  or  (3)  the  power 
is  sold  to  the  public  without  profit." 

The  reimbursable  Commission  costs 
are  determined  on  a  fiscal-year  basis. 
However,  licensees  are  currently 
required  to  submit  their  generation 
data  >'  on  a  calendar-year  basis." 

In  recent  reports,  the  Inspector 
General  of  the  Department  of  Energy 
recommended  that  the  Commission 
require  its  licensees  to  compute  their 
generation  data  on  the  same  fiscal-year 
basis  that  the  Commission  uses  to 
calculate  its  administrative  costs.  The 
NOPR  proposed  to  implement  the 
Inspector  Generars  recommendation  by 
requiring  that  generation  data  be  based 
on  the  fiscal  year  and  be  submitted 
shortly  after  the  close  of  the  fiscal  year. 
This  synchronization  would  provide  the 
government  with  annual  fees  three 
months  earlier  than  under  the  present 
system.  The  fanpector  General  found 
that  since  the  Commission's 
assessments  for  administrative  costs  in 
1983  were  $23.4  million,  the  government 
lost  approximately  $200,000  a  month  in 
interest  for  eadi  month  until  the 
Commission  sent  licensees  ImIIs  for  their 
annual  charges.  By  requiring  generatioa 
data  to  be  filed  by  November  1  of  each 
year,  instead  of  Febniaty  1  of  the  next 
year,  the  government  would  be  able  to 
receive  compensatioa  for  its 
administrative  costs  more  expeditiousty, 
thereby  obtaining  more  precisely  the 
beneflts  Confess  intended. 

The  Comraiasioo  adopts  the  proposed 
rule  to  require  that  the  data  used  in 
determining  charges  for  costs  of 
administration  **  and  for  the  use  of 
government  dams  ^*  to  be  submitted  on 
a  fiscal-year  basis,  with  filings  of  such 
data  due  November  1  <^  each  year.  The 
Commission  will  then  bill  for  all  annual 
charges  on  a  fiscal-year  basis.  In  the 
first  year  of  application  of  this  rule,  this 
data  must  be  submitted  for  the  first  nine 
months  of  1987  (January  1  through 
September  30).  In  each  subsequent  year, 
the  data  will  cover  the  period  from 
October  1  through  September  30.  The 
Commission  will  then  bill  for  these 
charges  on  a  fiscal  year  basis,  with  bills 
going  out  early  the  next  year  for  all  but 
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land  use  charges,  which  will  be  billed  as 
discussed  below. 

Most  commenters  do  not  anticipate 
that  any  significant  problems  would 
result  from  the  biDiBg  changes  proposed 
in  this  rulMBAJcing,  and  in  general  fiwrf 
the  proposals  to  be  reasonable.  In 
ptulicular  commenters  (AlaP.,  IdJ*.. 
KGnn.)  note  that,  if  tiie  Commission 
changes  to  fiscal-year  biDing  for 
administrative  charges,  rhAnging  to 
fiscal  year  billing  for  government  dam 
use  charges  and  Federal  land  use 
charges  as  well  will  provide  for  needed 
consistency  and  win  reduce  the 
administrative  burdens  of  the  billings. 

Some  commenters  oppose  changing  to 
a  fiscal-year  bilhng  system  for  several 
reasons.  Several  commenters  CEEL 
Ala.P.,  Ga.P.}  fear  that  the  rule  change 
would  result  in  double  billung  for  three 
mondis  in  its  first  year  of  application. 
This  is  not  the  case.  By  changing  to 
fiscal  year  billing,  the  Commission  is  not 
doable  bilbng  licensees.  The 
Commission  has  always  billed  licensees 
for  the  Commission's  fiscal  year's 
costs.**  However,  it  allocated  the  costs 
to  each  licensee  on  a  calendar  year 
basis.  Therefore,  diere  is  no  double 
billing,  but  only  a  change  in  the  date  on 
which  bills  will  be  assessed. 

The  Commission  notes  that  since  it 
used  generation  data  for  die  last  three 
months  of  the  previous  calendar  year  in 
order  to  calculate  the  annual  charges  for 
the  last  fiscal  year,  it  would  be 
inappropriate  to  do  so  in  computing  the 
annual  diaiges  for  this  fiscal  year. 
Otherwise  the  Commission  would  be 
considering  the  same  generation  data 
twice  for  the  purpose  of  allocating  the 
annual  charge. 

The  Commission  emphasizes  that, 
since  die  calendar  year  data  was  used 
solely  for  allocation  purposes,  licensees 
will  not  be  overbilled  as  a  result  of  the 
change  to  a  fiscal  year  billing  cycle,  and 
over  the  course  of  a  fifty-year  license, 
will  pay  for  only  fifty  years  of  aimual 
charges. 

One  commenter  (Ala.P.)  suggests  that 
in  order  to  avoid  confusion  during  the 
transition,  the  reporting  of  data  be  for  a 
nine  mondi  period.  This  rule  adopts  this 
suggestion  as  it  will  make  the  traiuition 
year  data  reporting  coincide  with 
transition  year  billing,  and  %vin  prevent 
double  reporting  of  data  for  the  three 
month  overiap. 

One  commenter  (Snoho)  questions  the 
Inspector  General's  determination  that  a 
correction  of  die  Commission's  billing 
procedures  are  necessary  to  correct  an 


■*  The  CoBiiniMioa'i  records  indicate  tkat  aimual 
charges  b<Hs  have  historically  covered  the  fiscal 
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ttDdercoUectioa  of  interest  This 
comnenter  claina  that  by  «*Migmg  to  « 
fiscal-year  billing  cycle  the  Coimnissioo 
reaps  only  a  one  time  benefit  of  an 
earlier  payment  as  interest  is  not  "lost" 
imtil  a  bill  is  sent  out  Therefore,  dains 
the  coauaenter,  there  is  no 
undercoUection  and  the  benefits  of  one 
eariy  payment  do  not  justify  die 
bookkeeping  and  ctoh  flow  problems 
that  the  Gosuaenter  alleges  the  rule  will 
create.  There  is  no  reason  to  believe  that 
fiscal-year  billing  procedures  will  create 
the  problems  the  commenter  daims  it 
wilL'^  Moreover,  there  is  isot  only  a  one 
time  benefit  to  &e  CounissiaB  from 
earlier  collection  of  charges.  Annual 
charges  are  designed  to  leiaAurse  the 
government  for  expenditures  it  has 
made  (hiring  the  fiscal  year.  The 
Commission  is  without  the  use  of  those 
funds  each  year  until  it »  reioibursed  b) 
the  licensee.  Therefore,  the  ^"-n-istrrm 
saves  interest  each  year  by  biUiag  for 
annual  charges  as  soon  after  the 
expenditures  are  made  as  possible.  By 
converting  to  a  fiscal-year  billing  ^stem 
the  Commission  can  provide  for 
uniformity,  efficiency  and  cost 
effiectiveness  that  outweighs  the 
bookkeeping  burdens,  if  any,  to  the 
licensees. 

Other  commenters  (WUG,  EEL  PGE] 
argue  that  the  Commission  shodd  not 
change  government  dam  use  chai^ges  to 
a  fiscal-year  basis  if  the  change  would 
conflict  with  existing  contracts  between 
licensees  and  other  government 
agencies  for  the  use  of  sudi  duns.  No 
commenter  alleges  that  any  sudi  conflict 
actoatly  exists,  and  there  is  no  other 
evidence  of  any  such  conflict 

Several  commenters  (PGE.  WUG,  EEI) 
favor  billing  on  a  calendar^year  basis 
because  the  land  value  index  of  die  U.S. 
Forest  Service  that  this  order  is  adopting 
as  a  basis  for  Federal  land  use  charges 
is  prepared  on  a  calendar-year  basis. 
The  fact  that  the  Forest  Service  index 
will  be  prepared  on  a  calendar-year 
basis  is  not  a  hinderance  to  Commission 
billing  on  a  fiscal-year  basis.  The 
information  needed  to  prepare  bills  for 
land  use  charges  (i.e.  the  Forest  Service 
index  and  inflation  adjustment  factors) 
will  be  available  in  time  to  bill  on  a 
fiscal  year  basis.  Only  if  the  Forest 
Service  updates  thnr  assessments  in 
some  future  jrear,  and  the  assessments 
are  not  prepared  in  time  for  the 
Commission  to  use  them  in  the  current 
year,  would  the  Commission  have  to 
adjust  the  bill  retroactively  in  the  next 
year's  bills.  This  reassessment  is  not 


easily  for  a  fiscal  jrear  as  for  a 
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expected  to  occur  often  enough  to  create 
an  undue  administrative  burden.  Finally, 
one  conunenter  (Seattle)  urges  staying 
on  a  calendar  year  basis  because  other 
energy  data  bases  [e.g.,  Ihose  of  utilities 
and  trade  organizations)  are  compiled 
on  a  calendar-year  basis.  Although  it 
may  be  true  that,  by  collecting  data  on  a 
fiscal-year  basis  while  other  energy  data 
sources  are  compiled  on  a  calendar-year 
basis,  the  Commission  will  make 
analysis  of  national  energy  data  slightly 
more  complex,  any  difficulties  caused 
by  the  Commission's  procedures  should 
be  insignificant  when  compared  with  the 
economic  and  administrative  efficiency 
gained  by  a  uniform  system  of 
accounting  and  billing.  The  Commission 
has  considered  the  difficulties  the 
commenters  allege  wiU  result  from 
fiscal-year  billing,  and  find  that  the 
benefits  of  a  uniform  fiscal  year  billing 
system  outweighs  any  such  burdens. 
The  Commission  calculates  its  costs  on 
a  fiscal-year  basis,  and  the 
administrative  burdens  of  changing  to  a 
calendar-year  basis  while  all  o^er 
aspects  of  government  accounting  are 
done  on  a  fiscal-year  basis  is  too  great 
to  justify  such  a  change.  Therefore,  the 
Commission  will  biU  for  all  annual 
charges  on  a  fiscal-year  basis. 

B.  Federal  Lands  Charges 

1.  Overview 

In  the  notices  published  in  this 
rulemaking,  the  Commission  proposed 
changing  the  methodology  used  in 
computing  charges  for  the  use  of  Federal 
lands  to  correct  an  under  collection  of 
charges,  in  response  to 
recommendations  of  the  Inspector 
General.  The  Inspector  General  recently 
concluded  that  neither  the  land  value 
nor  the  interest  rate  employed  by  the 
Commission's  current  regulations  are  up 
to  date.  According  to  the  Inspector 
General,  the  Commission  has  been 
undercharging  licensees  by 
approximately  $15.2  million  each  year 
for  the  use  of  about  168,000  acres  of 
Federal  land.  The  Inspector  General 
recommended  revising  the 
Commission's  regulations  to  base  these 
land  use  charges  on  the  current  fair 
market  value  of  the  land  being  used  and 
the  current  long-term  government 
borrowing  rate.  The  Inspector  General 
also  recommended  replacing  the 
national  average  land  value  with  state- 
by-state  averages.** 


■■  AucMinenl  of  Chaiget  Under  the 
Hydroelectric  Program,  DOE/IG  Report  No.  0219 
(Sept.  3. 1986):  See  ol$o  More  Effort  Needed  to 
Recover  Coeta  and  Incrcaae  Hydropower  Charges, 
U.S.  General  Accounting  Office  Rejiort  No.  RCEIV- 
87-12  (Nov.  1988). 
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The  tommission  originally  proposed 
in  the  JOPR  to  remedy  this 
unden  ollection  of  charges  by  revising 
ex  sting  methodology  to  reflect  a 
( [irrent  value  of  lands,  and  a  more 
rate  of  return.  The  NOPR 
to  alter  the  Commission's 
traditional  method  of  land  valuation  by 
aband  ming  its  outdated  national 
averaj  e  value,  and  in  its  place 
substi  uting  the  regional  farm  values 
index  is  prepared  by  the  U.S. 
Depar  ment  of  Agriculture.  The  NOPR 
also  r(  quested  comment  on  several 
other  1  lethods  of  computing  land  use 
charge  s  such  as  individual  appraisals,  or 
fees  b  sed  on  the  licensed  project's 
gross   icome  or  on  its  power  generation. 
Final!  .  the  Commission  requested 
comm  nt  on  whether  it  should  continue 
to  ass(  ss  lands  used  for  transmission 
line  ri  hts-of-way  at  one  half  the  rate  of 
other    ederal  lands.  In  the  supplemental 
reque:  t  for  comments  the  Commission 
propoi  ed  to  base  the  land  use  charges 
on  file  U.S.  Forest  Service's  recently 
publis  led  index  of  values  of  linear 
rights-  )f-way. 

For  he  reasons  discussed  below,  the 
Comnf  ssion  is  adopting  the  Forest 

I's  linear  rights-of-way  index  as 
accurate  representation  of  the 
mirket  value  of  transmission  line 
way,  and  will  continue  to 
twice  that  value  for  other  lands. 
aAiended  regulations  also  change 
m  limum  lands  charge  for  projects 
i  istalled  capacity  of  500  kW  or  less 
to  $25  a  year. 


101 


Existing  Methodology 


warranted, 
report  of 
the  present 
imdercoUet  tion 


Sev  iral  commenters  recommend 
retain  ng  the  existing  methodology, 
claim  [ig  that  it  is  a  reasonable  method 
of  call  ulating  land  values  (EEI,  Idaho, 
Seattl ;).  These  commenters  claim  that 
the  ol  I  value  was  intentionally  set  low 
to  tak  !  into  account  the  various  benefits 
licens  ;d  projects  provide  the  public  {e.g., 
recrei  tional  facilities],  and  because  the 
land  \  sed  for  hydro  projects  is  usually 
of  litt  e  other  value  (Seattle). 
Comr  enters  (EEI,  Idaho)  also  note  that 
in  for  Dulating  the  land  use  charges 
regul)  tions  now  in  effect  the 
Comi  lission  stated  that  a  national 
avera  ;e  value  provided  administrative 
econc  mies  that  outweighed  "speculative 
impn  vement  in  accuracy"  that  regional 
land '  alues  would  provide.**  The 
comn  enters  state  that  no  reasons  have 
been  ifiered  for  a  departure  from  the 
natio  lal  valuation  method. 

Thi  Commission  concludes  that  ample 
evide  ice  exists  that  a  departure  bora 
the  e:  isting  method  of  valuation  is 


'»  O  der  No.  Sea  56  F.P.C  3880  (1978). 
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The  Inspector  General's 
S4  ptember  3, 1985,  claimed  that 
method  results  in  an 
of  over  $15  million  a 
because  it  uses  outdated  land 

the  wide  variation  of  land 
the  country  makes  the  use 
index  preferable  to  a 

Furthermore,  when  the 
decided  against  the  use  of  a 
when  the  present  rules 
enaclM  in  1976,  it  considered  the 
burden  of  having  to 
he  values  of  Forest  Service 
own.**  An  index  now  exists 
relives  the  Commission  of  this 
ive  duty.  The  Commission 
sommenters'  claim  that  land 
should  intentionally  be  set  low. 
Power  Act  states  that  "the 
pay  to  the  United  States 
annual  charges  in  an  amount 
by  the  Commission  for  the 
recompensing  it  for 
,  and  enjoyment  of  its 
••  "The  purpose  of  this 
e  itablish  a  fair  market  rate  for 
of :  ovemment  land,  as  this  is  the 
method  of 
the  government  for  the 
.  The  public  benefits 
licensed  projects  are 
in  the  licensing  decision  and 
bencjRts  are  the  quid  pro  quo  for 
o  operate  the  project  in  a 
cohsistent  with  needs  of 
lierefore,  the  existing 
10  longer  a  reasonable 
assessing  land  use  charges 
cha  iged  by  this  order. 
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oc  nipancy, 
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3.  Altemal  ve  Methodologies 

a.  The  f  trest  Service-Bureau  of  Land 
Manageim  nt  Index.  In  the  NOPR.  the 
Commissi(  n  requested  comments  on  a 
methodolo  gy  of  land  value  assessment 
being  prep  ared  by  the  United  States 
Forest  Ser  ice  (USFS)  and  the  Bureau  of 
the  Land  I  lanagement  of  the  United 
States  Dei  artment  of  the  Interior  (BLM). 
Most  comi  menters  note  that  as  the  USFS 
methodolc  gy  was  still  incomplete,  it 
would  be  1  inreasonable  to  comment  on 
so  speculs  live  a  methodology.  On 
December  5, 1986,  the  Forest  Service 
issued  a  n  >tice  of  adoption  of  the  rental 
fee  metho  lology."  and  the 
Commissi  in's  supplemental  notice 
requested  comments  on  that 
methodoU  gy. 
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I.  ssa  se  F.P.C.  saeo  (i976). 

DepartiAent  of  Agriculture.  Forest  Service, 
of  Way  Fee*.  51  FR  44014  (Dec  S. 
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In  brief,  the  USPS  netbodoiogy  is 
based  opon  •  survey  ef  maritet  rsAun 
for  the  various  types  of  fond  that  it  has 
allowed  to  be  occapied  t^  Knear  rights- 
of-way.  The  schedule  is  divided  into 
regional  zones  and  provides  per-acre 
rental  fees  by  state  and  county.  These 
fees  are  arrived  at  by  multiplying  the 
raw  value  of  the  land  in  each  zone  by 
the  rate  of  return  discussed  below.  The 
rates  were  adiosted  downward  to  reflect 
the  value  difference  between  rights-of- 
way  authorization  granted  by  private 
landowners  and  those  issued  by  the 
government  The  result  is  an  annual  fee 
per-acre  per-year  for  lands  used  for 
electric  transmission  bnes  that  ranges 
from  $2.24  for  land  in  Nevada,  to  $44417 
a  year  for  land  in  some  counties  in 
Florida.** 

Most  commenters  (e.g.  F-F-T,  Minn., 
PSCC)  And  that  the  use  of  the  USPS 
index  would  be  more  representative  of 
the  fair  market  value  of  the  type  of  Land 
most  often  used  for  hydroelectric 
profects  than  any  of  the  other  proposed 
methodologies.  They  find  this 
methodology  to  be  the  simplest  to 
administer,  and  one  that  produces  a 
reasonable  land  charge.  Some 
commenters  (PGE,  Birch.  PE)  se^ 
assurance  that  they  will  not  be  assessed 
charges  twice  for  use  of  the  same  land 
or  for  the  same  service.  It  is  not  the 
Commission's  intent  to  assess  charges 
twice  for  any  costs  or  charges,  and  wUl 
ensure  that  such  double  biUing  does  not 
occur. 

Other  commenters  (WUG,  Idaho) 
state  that,  although  easy  to  use.  the 
index  needs  to  be  adjusted  downward 
to  account  for  the  relative 
encumbrances  that  licensees  have  for 
the  use  of  the  Federal  land.  Others  (PGE. 
Idaho)  claim  an  ad)ustment  is  needed  to 
avoid  what  some  licensees  claim  will  be 
a  drastic  increase  in  fees  in 
contravention  of  the  statement  in  the 
Act  that,  in  fixing  such  charges,  the 
Commission  must  seek  to  avoid 
increasing  the  price  to  the  consumers  of 
power.** 

The  difference  in  level  of 
encumbrance  between  Federal  and 
private  land  was  taken  into  account  by 
the  Forest  Service,  and  results  in  the  70 
percent  of  value  differential  adjustment 


"  Currently  there  are  ao  liocmed  proiecto  in  Itic 
hi(^r-rates  xone*.  The  highett  rate  for  a  cunentljr- 
licensed  proiect  is  S2B.SZ.  For  protects  located  in 
zones  for  wbidi  iiw  Poreal  Service  has  provicM  no 
fees  {e.g..  Alaslca)  the  Commission  will  continue  to 
bill  in  accordance  with  the  old  regulations  and  will 
change  to  the  new  metkod  after  the  Forest  Service 
has  set  the  fee  in  iMt  xone.  Uceueees  tittt  Imw 
pmieds  in  nor*  IkaK  one  SHH  nwl  ptovide  a 
bunkdown  of  tke  nnikar  af  acM*  in  eacit  ssML 
FailBv  !•  da  iMs  v*iB  iwak  ia  lMrii«  b«ed 
acoariinglalkapiafaerB      ' 

*»lSU.S.CB03(a)(19e2). 


for  poUic  land  Tlie  Conmission  abo 
finds  no  merit  to  the  claim  that  cfaaiging 
fair  market  vahie  fw  Federal  lands  is 
prtrfiibited  by  the  Act**  All  mcreases  in 
charges  will  result  in  some  impact  on 
consumers.*^  The  statutory  provision 
bars  the  Commission  from  assessing 
unreasonable  diaiges  that  would  be 
passed  along  to  consumers.  Reasonable 
annual  charges  are  tfiose  that  are 
proportionate  to  the  value  of  the  benefit 
conferred.**  Therefore,  a  fair  maricet 
value  approach  is  consistent  with  the 
dictates  of  the  Act  Furthomore,  as  land 
values  have  not  been  adjusted  in  over 
ten  jrears,  an  adjustment  upwards  is 
warranted  and  overdue. 

The  Forest  Service  comments  that  its 
methodology  was  intended  for 
transmission  Hne  rights-of-way,  and  its 
market  value  figures  reflect  strips  (rf 
lands  used  for  limited  purposes.  The 
Service  states  that  reservoirs, 
streambeds,  and  other  typical 
hydropower  sites  should  have  a  higher 
value.  Otho*  commenters,  however, 
argue  that  hydropower  project  land  is  at 
tiroes  less  valuable  and  that  the  use  of 
the  U^^  index  will  result  in  charges 
that  are  too  hi^.  The  Commission 
realizes  that  the  USPS  raedtodology  is 
not  precisely  fitted  to  hydroelectric 
projects,  but  the  zone  values  established 
by  tfie  Forest  Service  for  linear  li^ts-of- 
way  are  the  best  approximation 
available  of  the  vahie  of  lands  used  for 
transmission  hne  ri^ts-<rf-way. 
Moreover,  the  zone  rate  method  allows 
for  differentiation  by  areas  oi  the  county 
and  is  dins  fairer  than  a  national 
average.  For  these  reasoot,  the 
Commission  will  use  the  USPS  index  as 
its  method  of  assessing  diarges  for 
Federal  land  use  for  transmission  line 
rights-of-way. 

The  NOPR  proposed  to  eliminate  the 
fifty  percent  discount  for  transmission 
line  ri^ts-of-way.  Historically,  the 
Conunission  has  determined  tiiat  fees 
for  ri^t-of-way  usage  of  Federal  lands 
would  be  less  than  those  tot  other 
project  uses,  because  land  so  used 
remained  available  for  multiple  uses. 
Thus,  the  Commission  ruled  that  annual 
charges  for  the  use  of  government  lands 
for  transmission  line  rights-of-way  will 
be  one-half  die  chaige  for  the  use  of 


**  Staff  has  calcniated  the  per  acre  land  charge 
under  the  aid  rnimissleii  ■alhodelogy  (tlSO  x 
■0687S)  and  feand  that  Uc— saas  would  pay  tlSJl 
per  acn  in  ise7  arithoat  the  paofwaed  rate  rhiaga 
The  per-acK  chaige  under  die  USFS-BLM 
mathodotgoy  range  from  SZ^  to  SZBJS.  Tlierefore, 
Bol  only  wfll  any  incfaaaa  ba  wilhi*  a  aana  of 
reasnnafalsnsai.  bat  In  same  caaas  *■  cfaaiya  will 
decreaa*. 

"  Onfet  saoi  ss  F J>£.  ssaa  astz  (1S7B). 

■*  Sw  aty  of  Vancabuig  V.  PERC  S71  F^  630 
(P.C.aT.'Hff7%eeitdenieiHMVS.BW{m$l. 


other  government  lands.**  However,  the 
NOPR  noted  that  transnuasion  lines  and 
appurtenant  stiuctures  may  have  a 
number  of  detrimental  effects,  sudi  as 
damage  to  the  aesthetic  quality  of  land 
to  the  extent  that  market  valnea  wonl^ 
be  lowered.  Since  these  detriments  may 
preclude  a  full  range  of  midtiple  uses 
and  may  decrease  the  value  of  the 
adjacent  land,  the  Commission  proposed 
to  eliminate  the  discoimt  since  the  fair 
market  value  of  all  adjacent  land  was 
lowered  for  die  pmposes  of  calculating 
annual  charges. 

Commenters  tmanimonsly  opposed 
the  elimination  of  the  practice  at 
chaiging  for  lands  used  for  bansmission 
line  rights-of-way  one  half  of  the  chaige 
for  other  project  lands.  The  commenters 
(PE.  EEI.  NCWCD,  Idaho)  note  Aat  die 
detriments  cited  above  were  discussed 
in  the  Commission's  revision  of  these 
regulations  in  1978,**  and  that  no 
evidence  has  been  presented  to  justify  a 
departure  from  the  present  rule.  The 
commenters  (Seattle,  EEI)  also  claim 
that  the  limited  use  of  rights-of-way 
allows  for  public  access,  resource 
sharing,  and  aids  firefighting  in  remote 
areas.  The  commenters  (e.g.  Idaho)  add 
that  any  detrimental  effect  is  limited 
and  oSset  by  the  benefits  of  limited  use. 
Finally,  die  commenters  (Idaho,  EEI) 
note  that  historically,  appraisers  have 
determined  that  die  market  vahie  of 
transmission  line  ri^ts-of-way  is 
rou^y  half  of  the  maiicet  value  of  odier 
land. 

Hie  Commission  agrees  with  ttw 
above  statements  and  will  continue  to 
assess  transmission  line  diaiges  at  one- 
half  of  die  value  of  other  Fedml  lands. 
This  will  be  accomphshed  by  using  the 
USFS  index  as  its  mediodology  of 
assessing  diarges  for  transmission  line 
rights-of-ways,  and  charging  twice  that 
amount  for  other  lands.  Tlie  USFS  hidex 
was  designed  specifically  for 
transmission  Hne  rights-of-way,  and  is 
the  best  available  method  for  assessing 
those  charges.  As  the  commenters 
acknowled^,  odier  project  lands  are 
worth  twice  as  much  as  transmission 
line  rights-of-way.  For  that  reason, 
transmission  line  rights-of-way  will  be 
assessed  at  the  Forest  Service  index 
rate  and  other  project  land  will  be 
assessed  at  twice  that  rate. 

b.  Agricultural  land  values.  In  the 
NOPR,  the  Commission  outlined  a  new 
method  of  assessing  land  use  charges 
which  retained  the  existing  fonnula  of 
land  value  times  a  rate  of  return,  but 
proposed  to  substitute  a  new  land  value 
and  a  new  rate  of  return.  The  NOPR 


■■  Order  sea  se  FJ>.c  saaa 


(am- 
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proposed  to  substitute  state-by-state 
average  value  ^r-acre  of  farm  land  and 
buildings  as  set  out  in  the  U.S. 
Department  of  Agrictilture's  annual 
publication  "Agricultural  Land  Values 
and  Maricets  Outlook  and  Situation 
Report"  The  proposal  would  also 
remove  the  limitation  on  adjustments  of 
the  rate  of  return  of  one  quarter  percent 
a  year. 

Commenters  almost  unanimously 
object  to  the  use  of  the  agricultural  land 
value  index,  arguing  that  the  use  of  farm 
land  values  would  result  in  a  drastic 
increase  in  charges  related  to  the 
benefits  of  the  projects.  Farm  land 
values  vary  greatly  from  state  to  state, 
the  commenters  argue,  and  are  usually 
mudi  higher  than  Ae  values  of  the  type 
of  land  involved  in  hydroelectric 
development.  Many  commenters  suggest 
the  Forest  Service  index  be  used  as  a 
index  that  is  more  representative  of 
typical  project  land.  The  farm  land 
index,  they  argue,  will  have  to  be 
adjusted  to  accoimt  for  farm  buildings, 
for  the  cleared,  arable,  level  land  it 
represents,  and  for  the  fact  that  it 
represents  private  and  not  Federal 
lands.  The  Commission  agrees  with 
these  arguments.  The  agricultural  index 
would  require  such  major  adjustments 
that  it  is  not  an  efficient  measure  of  land 
value  for  hydropower  projects. 
Therefore,  the  agricultural  land  values 
index  will  not  be  used. 

c.  The  percentage  of  sales  or  rate  per 
kW  hour  fee  methodologies.  The  NOHR 
also  suggested,  as  an  alternative  basis 
for  Federal  land  use  charges,  the  use  of 
a  fee  based  upon  a  percentage  of  the 
project's  gross  sales  or  on  a  flat  rate  per 
kilowatt  hour.  Commenters  unanimously 
find  that  these  methods  would  be 
unsatisfactory.  The  commenters  (EEI, 
Ga.P)  note  that  the  determination  of 
gross  income  of  a  project  would  be 
difficult,  since,  for  many  projects,  power 
is  intermingled  and  sold  through  a 
multifaceted  rate  structure  to  various 
customers,  making  identification  of  an 
individual  project's  gross  income 
speculative  unless  burdensome 
paperwork  procedures  are  adopted. 
Furthermore,  most  argue,  land  use 
charges  must  be  related  to  the  value  of 
the  land,  not  the  output  of  the  projects, 
or  projects  with  similar  lands  could  pay 
.greatly  different  rates.  Such  a  fee  system 
would  be  a  royalty  or  tax  rather  than 
rent  for  the  use  of  the  land,  and  several 
commenters  question  whether  such  a 
system  would  be  legal  under  section 
10(e)  of  the  Federal  Power  Act. 

Only  the  Forest  Service  finds  some 
value  in  the  use  of  this  type  of  a  fee 
system,  and  then  only  for  run-of-river 
projects  (those  using  no  reservoirs).  The 
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Service  suggested  a  three-tiered 
ystem  where  the  type  of  land  use 

would  be  based  upon  whether 
is  used  for  run-of-river  projects. 
ruA-of-river  projects,  or 
transn  ssion  lines.  The  Forest  Service 
that  the  Commission  must  charge 
the  real  value  of  the  land,  and  that 
va  ue  is  the  land's  ability  to  produce 
Therefore,  the  Forest  Service 
a  fee  schedule  as  described 
s  appropriate  for  run-of-river 
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cl  arge, 


i^ommission  agrees  with  most  of 
CO)  unenters  that  a  percentage  of 
( lies  fee  or  a  flat  rate  per  kilowatt 
is  not  a  reasonable  method  of 
land  use  chaiges.  The  tiered 
suggested  by  the  Forest  Service 
alsolunreasonable,  as  it  would  charge 
a  roya  ty  for  run-of-river  projects  as 

Uie  Federal  land  being  used  was 
the  power.  This  overlooks  the 
many  projects  use  a 
combination  of  Federal  and  private 
uid  that  the  power  output  is  a 
>f  many  factors  (water  rights, 
iroject  structure)  and  not  just  the 

of  Federal  land  involved.  For 
easons  the  Commission  decides 
idopt  the  above  fee 
metho  lologies  as  a  means  of  assessing 
c  larges. 

Ii  dividual  appraisals.  The  NOPR 
n  quested  comments  on  the 
advisi  bility  of  permitting  licensees  to 
submv  independent  appraisals  to 

the  accuracy  of  an  annual  land 

,  and  whether  an  appraisal 
could  be  the  sole  basis  for 
deter^iining  fair  market  value  of  Federal 
Commenters  were  also  asked 
idelitify  the  standards  and  criteria 
8  lould  be  used  to  make  appraisals. 
Altho  igh  no  commenter  submitted 
usefu  standards  and  criteria,  other  than 

Di  partment  of  Interior's 
reconimendation  that  certified  private 

•s  be  used,  and  that  private 
appr^sals  be  verified  by  a  separate 
Fedei  d  appraisal,  most  express  the 
opini(  n  that  appraisals  are  of  some 
Several  commenters  (Grant, 
e,  Birch)  claim  that  independent 
apprt  sals  were  the  best  method  of  land 
valua  ion,  but  most  believe  that 
appri  isals  should  only  be  used  to 
suppi  rt  an  appeal  to  Uie  use  of  the  index 
of  lai  d  values  on  the  ground  that  it 
prodi  ces  an  unreasonable  annual 

.  The  Forest  Service  advocates 
of  an  appraisal  system  (as  did 
department  of  the  Interior)  claiming 
ppraisal  techniques  have  improved 
this  method  was  abandoned  as 
unw(  rkable  in  the  1940s.  Further,  it 
argu<  8,  the  costs  were  too  burdensome 
wheq  land  values  were  $50  per  acre,  but 


when  some  Federal  lands  are  worth 
$15,000  per  acre  the  cost  of  appraisals 
would  be  ir  significant.  However,  the 
Forest  Serv  ce  concedes  that  ongoing 
appraisals  i  re  often  the  subject  of 
appeals  an< ,  in  its  experience,  can 
become  coi  iplex,  controversial,  and 
costly.  Ano  her  commenter  (Ala.P) 
supports  th  s  statement  noting  that  the 
administrat  ve  burden  of  independent 
appraisals  '  vould  be  so  overwhelming  as 
to  make  an  r  such  approach 
administrat  vely  infeasible. 

The  Com  nission  abandoned  the 
appraisal  n  ethod  in  1942  because  the 
cost  of  indi  ndual  project  appraisals  was 
often  exces  sive  compared  to  the  value 
of  the  Fede  >al  land  and  because,  imless 
constantly  ipdated,  appraisals  did  not 
keep  up  wi  h  changes  in  land  values. 
This  metho  1  was  reevaluated  in  1976 
and  again  i  ejected  on  the  ground  that  it 
would  lead  to  costly  and  time 
consimiing  litigation  over  values 
computed  i  i  individual  cases.  This 
decision  is  supported  by  the  views  of 
some  comi  tenters  and  by  the  experience 
of  the  Fore  it  Service  with  its  appraisal 
programs. '  lie  Commission  still  believes 
that  indepc  ndent  appraisals  would  be 
too  admini  itratively  burdensome  and 
costly  (cos  s  which  licensees  would  be 
responsibli  >  to  reimburse  under  section 
10(e)  of  th(  Act). 

f  .  Advan  :ed  billing  for  Federal  land 
use  charge  t.  In  the  supplemental  notice 
the  Comm:  ssion  requested  comments  on 
the  Inspec  or  General's  recommendation 
that  the  C(  mmission  bill  in  advance  for 
Federal  lai  td  use  charges.  The  Inspector 
General  cl  timed  that  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA),'  >  requires  the  Commission  to 
bill  for  Ian  i  charges  in  advance,  and  not 
doing  so  it  costing  the  Commission 
$270,000  a  year.»* 

Most  CO  nmenters  objected  to  advance 
billing  for  and  charges  for  various 
reasons.  C  ne  (Seattle)  claimed  the 
change  wc  s  unreasonable,  as  no  other  of 
the  commi  nter's  contracts,  including  its 
income  ta: :,  require  advance  payment. 
The  comm  enter  overlooks  that  most 
rent,  and  «  U  charges  under  FLPMA,  are 
paid  in  ad  /ance.  Other  commenters 
(Idaho,  Al  1.P)  noted  that  the  savings  to 
the  goven  ment  would  result  in 
increased  costs  to  the  rate  payers  if  the 
local  publ  c  utility  commission  would 
allow  it,  a  id  costs  to  the  shareholder  if 
it  would  n  af  The  Commission  realizes 
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1761(bMl)  (1982). 
Rei^  No.  DOE/IG-0224  (Feb.  3. 1986). 

lenter  (Idaho)  claim*  that  it*  yearly 
paid  In  advance  in  the  tranaition  year  would 
forever.  Thi*  i*  not  the  ca*e.  ■*  licentei  are 
period*,  and  al  the  explraUon  of  the 
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that  the  savings  to  the  Commission  will 
be  borne  by  the  licensees,  but  the  savings 
outlined  by  the  Inspector  General  and 
conformity  with  other  agency  practice 
under  FLPMA  dictate  a  change  to 
advance  billing.  Another  conunenter 
(Seattle)  claimed  that  the  USPS  index 
will  not  be  adjusted  for  inflation  for 
each  year  until  after  the  Commission's 
land  use  charges  have  gone  out  and  that 
the  subsequent  year's  charges  would 
need  adjusting  to  prevent  billing  based 
on  stale  data.  As  noted  above,  the 
Forest  Service  index  is  the  best 
approximation  of  reasonable  land 
charges.  Although  not  exact,  the  land 
charges  index  that  is  available  at  the 
time  of  billing,  even  if  several  months 
old,  is  the  best  available  basis  for 
assessing  land  use  charges.  Moreover, 
since  the  Forest  Service  index  will  be 
adopted  and  published  each  year  by  the 
Commission,  the  delay  will  provide  the 
Commission  with  time  to  review  and 
issue  its  own  schedule  of  fees  based  on 
the  most  recent  USFS  index.  For  these 
reasons  the  Commission  finds  that  using 
the  last  available  USFS  index  will  not 
cause  a  discrepancy  in  the  assessment 
substantial  enough  to  render  the  chaiges 
unreasonable.'* 

Other  conunenters  (PGE,  Idaho) 
argued  that  FLPMA  does  not  specifically 
require  advance  billing  for  land  charges 
for  projects  governed  by  licenses  under 
the  Federal  Power  Act  On  its  face 
FLPMA  is  directed  at  the  Secretary  of 
the  Interior  rather  than  the  Commission, 
and  requires  that  the  Secretary  bill  for 
land  use  charges  in  advance. ''  Whether 
or  not  the  Commission  is  required  under 
FLPMA  to  bill  in  advance  for  land 
charges,  it  does  so  because  of  the 
savings  involved,  and  also  to  be 
consistent  with  the  intent  of  Congress  in 
its  passage  of  FLPMA  which  requires 
the  billing  of  charges  for  the  use  of 
Federal  land  in  advance. 

Most  conunenters  objected  to  the 
burden  of  being  billed  for  two  years  in 
the  transition  year,  and  requested  that 
the  rule  be  phased  in.  as  were  the  Forest 
Service  charges.  The  Commission  agrees 
that  the  burden  of  the  first  year  will  be 
onerous  unless  phased  in.  fherefore 
advanced  billing  will  begin  in  fiscal  year 
1988  with  bills  for  land  use  charges 
issued  early  in  the  fiscal  year,  and  with 
payments  due  in  January  1988.  A  nine 
month  land  charge  for  V*  of  1987  will  be 
calculated  at  that  time.  One  third  of  this 


1967  charge  will  be  due  with  the  land 
charge  for  each  year  from  1988  to  1990. 
This  phase-in  will  prevent  the  advance 
charges  bom  being  due  entirely  in  one 
year. 

C.  Other  Comments 

1.  Administrative  Costs  of  Other  Federal 
Agencies 

Several  conunenters  (e.g.  EEL  PE. 
PGE)  noted  that  in  1986  the  Commission 
began  including  in  its  armual  charge 
bills  the  costs  ttiat  other  Federal 
agencies  incur  in  administering  Part  1  of 
the  Act  Some  conunenters  (WUG.  EEL 
PGE)  complain  that  the  collections  for 
other  agency  costs  began  without  notice, 
and  continues  without  sufficient 
guidelines,  standards,  or  regulations. 
The  conunenters  request  that  the 
Commission  institute  a  rulemaking  in 
order  to  allow  affected  parties  an 
opportunity  to  comment  and  to  allow 
the  Commission  to  formalize  the  new 
procedures.  The  conunenters  ask  that  in 
the  alternative,  the  Commission  enter 
into  Memoranda  of  Understanding  with 
those  agencies  to  ensure  the  veracity  of 
their  claims  for  reimbursal.  The  Federal 
agencies  that  commented  on  this  rule 
(USFS.  Interior)  supported  the 
Commission's  practice  and  asked  that  it 
be  recognized  in  the  final  rule. 

The  Commission  began  this  practice 
on  the  advice  of  the  Inspector  General, 
after  it  was  noted  that  section  10(e)  of 
the  Federal  Power  Act  required 
reimbursal  of  costs  to  the  United  States 
for  administration  on  Part  1  of  the  Act 
and  not  just  costs  to  the  Commission.'* 
The  practice,  however,  is  not  the  subject 
of  this  rulemaking,  and  no  provisions 
will  be  made  here  to  change  it  until  the 
Commission  decides  if  the  present 
implementation  of  the  program  requires 
more  formal  guidelines. 

2.  Municipal  Exenq>tions 

One  conunenter  (PE)  dted  a 
Commission  and  Congressional  policy 
against  collecting  fees  from 
municipalities  for  services  to  the  general 
public,?^  and  claimed  that  by  not 
exempting  municipalities,  the  annual 
charges  regulations  were  inconsistent 
with  the  rest  of  the  Commission  fee 
policies. 

In  the  orders  cited  by  this  conunenter, 
the  Commission  exempted  states  and 
municipalities  finm  the  payment  of  fees 
because  of  the  administrative  burdens  of 
trying  to  sort  out  which  services 


license  the  charges  for  the  last  year  would  have 
already  been  paid. 

**  Similarly,  municipalities  seeking  exemptions 
for  advanced  land  charges  under  18  CFR  11.06  will 
base  their  applications  on  the  last  available 
generation  data. 

*'  43  U.S.C.  1761  (1982). 


rendered  to  states  and  municipalities 
could  be  subject  to  fees.  The 
Commission  does  agree  that  when  a 
state  or  municipality  uses  a  Commission 
service  to  serve  the  general  public  it 
may  be  exempted  from  all  fees.**  In 
addition,  the  Commission's  regulations 
for  annual  charges  already  provide 
procediues  for  determining  when  a  state 
or  municipality  should  be  exempt  finm 
annual  charges.  Furthermore,  the 
statutes  and  regulations  dted  by  the 
conunenter.  under  which  munidpalities 
were  exenqited  trom  the  payment  of 
fees,  are  not  related  to  the  Federal 
Power  Act  and  therefore  are  not 
directly  applicable  to  Oie  case  at  hand. 
Therefore,  in  cases  other  than  those 
spedfied  in  18  CFR  lim.  states  and 
munidpalities  merit  no  further 
exclusion. 

3.  Rising  Rates 

Several  conunenters  noted  that  annual 
chaiges  are  rising  rapidly  because  of  the 
laige  number  of  applications  for  small 
hydropower  projects  submitted  in  recent 
years.  Many  of  these  applications  are 
for  preliminary  permits  and  exemptions, 
yet  the  Ad  places  the  burden  of 
administrative  costs  solely  on  licensees. 
Existing  licensees  had  little  to  do  with 
the  large  increase  in  applications,  argue 
the  commenters,  yet  are  now  faced  with 
subsidizing  the  boom  in  small 
hydropower  development  The 
commenters  note  that  the  Commission 
has  alluded  to  imposing  filing  fees  on 
applicants  for  several  years,  and  asks 
that  the  Commission  ad  on  those 
proposals. 

Tlie  Commission  is  aware  of  the 
problems  dted  by  the  commenters.  and 
is  considering  action  to  remedy  the 
situation.  However,  the  issue  of  filing 
fees  lies  outside  the  scope  of  this 
rulemaking. 

D.  Other  Changes 

The  final  rule  also  makes  two  minor 
technical  corrections  to  the  annual 
charges  regulations.  The  NOPR  stated 
that  §  11.01(b)  would  be  revised  to  refer 
to  "state  or  municipal  licensees  of 
projects  of  more  than  1.5  megawatts  of 
installed  capacity",  in  order  to  make  the 
section  consistent  with  changes  made 
by  the  Commission  previously. 
Specifically,  in  1958  the  Commission 
issued  regulations  whereby  annual 
charges  were  assessed  to  licensees  of 
projects  of  more  than  100  horsepower  of 
installed  capacity.** 


**  16  U.S.C.  803(e)  (1962). 

"  See  Independent  OfBces  and  Appropriations 
Act  of  19S2. 31  U.S.C.  0701  (1962).  See  aba.  Fees 
Applicable  to  Electric  Utilities.  80  FR  40347  (Oct.  3. 
1985)  (Reg.  Preambles  1962-1965)  FERC  Stat.  Eg.  No. 
3ae63  (1965)  (Older  No.  435). 


**  S^  Feet  Applicable  to  General  Activitiea,  49 
FR  35346  (Sept.  7. 1964)  (Reg.  Preambles  1962-1965) 
FERC  StaL  S  Reg.  No.  30562  at  31.117  (1964)  (Order 
No.  395). 

*•  18  CFR  114n(b)  (1966). 


U  M 


In  1963.  the  Commission,  puisuaDt  to 
section  10(1)  of  'die  Act,**  amended 
{ 11.01(a]  [Qiea  11.20(a]],  but  made  no 
similar  change  with  respect  to  state  or 
munifipal  licensees.**  This  section 
shoold  be  changed  from  100  to  2000 
horsepower  in  order  to  be  consi^ent 
with  die  rest  of  the  section.  The 
regulations  are  tdso  amended  by 
deleting  5  ll.Cl(b)t6).*»  which  is  a 
provision  of  the  regulations  that  was 
intended  to  implement  a  transition  to 
new  rules  promulgated  in  1958.  This 
provision  expired  60  days  after  it  was 
issued,  and  is  therefore  obsolete.  While 
§  11.01(b)(6)tii)  has  not  expired,  it 
merely  codifies  a  right  already  set  forth 
in  the  Act  which  does  not  need 
repetition.  No  comments  were  received 
on  these  proposed  changes,  and  they  are 
adopted  by  this  final  rule. 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Regulatoiy  Flexilnlity  Act  of  1980 
(RFA)  re(|uires  a  description  and 
analysis  of  final  rules  that  will  have  a 
"significant  economic  inpact  on  a 
substantial  mumber  of  small  entities."** 
An  agency  is  not  required  to  make  an 
RFA  analysis,  however,  if  it  certifies 
that  a  rale  will  not  have  such  an  impact. 

This  final  rule  wiU  change 
Commission  procedure  in  that  annual 
charges  will  be  based  on  data  for  the 
govemmeol  fiscal  year,  rather  than  the 
calendar  year,  in  order  to  synchronize 
the  data  used,  and  to  eliminate  the 
interest  lost  as  «  result  of  the  three- 
month  lag  between  the  tine  the 
reimbursable.  The  rule  also  requires  that 
the  data  used  in  assessing  annual 
charges  be  subasitted  on  a  fiscal-year 
basis.  The  final  iWe^lso  changes  the 
methodology  for  compoting  die  annual 
charges  for  the  use  of  Federal  property 
by  licensees.  These  annual  charges  will 
be  assessed  based  upon  the  fee  index 
for  linear  rights-of-way  prepared  by  the 
United  States  Forast  Service.  FiaaUy,  the 
rule  increases  the  minimum  annual 
charge  for  Federal  land  use  by  licensed 
projects  of  500  kw  or  less  from  $10  to 
$25. 

In  the  NOFR,  the  ConHnission 
certified,  pursuant  to  section  605(b)  of 
the  RFA,  that  the  revisions  to  the  billing 
procedures  for  aimual  cfaaiges  and  to 
the  niethod<dogy  of  computing  land  use 
charges  «raukl  not,  if  adopted,  have 
significant  eoononnc  impact  on  a 
sabstantial  number  of  small  entities. 


«<>ieU.S.C803(i)(19e2). 
*  ■  Ammimtat  to  fmrt  11.  M  F.P.C  907  (1958) 
(Order  Na  MB). 
«*lSCn(114H<b)m. 
<*  S  U.S.C  001-612  (1962). 
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Th  !  Conunission  received  no 
comi  lents  or  rebuttals  to  the 
Com  Mssion^s  certification  that  a 
reguAtoty  flexibility  analysis  was  not 
requ  red.  The  Commission  bas  reviewed 
the  f  lal  rule,  and  continues  to  find,  for 
the  r  ason  expressed  in  the  RFA 
certi  ication  in  the  NOPR.  that  the  rule 
win  I  ot  have  an  impact  that  will  require 
the  p  -eparation  of  a  RFA  analysis.  In 
parti  :Hlar,  the  Commission  notes  that 
few  I  f  the  projects  that  would  be 
affet  :ed  by  the  increase  in  land  use 
char  es  are  small  entities.  Most  small 
entit  es  are  usnally  licensees  of  small 
proe  cts,  and  only  24  small  projects  (1.5 
megi  watts  or  less)  are  assessed  Federal 
land  use  charges.  These  charges,  as 
amei  ded  by  this  final  rule,  are  not 
expe  :ted  to  significantly  increase  the 
total  costs  of  these  projects.  Hie  change 
to  fii  cal-year  billing  for  all  amiual 
char  ;es  is  not  an  increase,  but  a  change 
in  til  ring,  and  is  not  expected  to  have  a 
sign:  leant  impact.  Finally,  any  impact 
will  )e  minimized  by  being  phased  in. 
For '  lese  reasons,  the  Commission 
cert  ies  under  section  605(b]  of  the  RFA 
that  his  rule  will  not  have  a  significant 
econ  imic  effect  on  a  substantial  number 
of  SI  tail  entities. 


VIL 


>aperwori(  Rednctkn  Act 


TI  e  Paperwork  Reduction  Act 
(PR/  )  **  and  the  ORice  of  Management 
and  )udgef  8  (OMB)  regulations  *' 
requ  re  ti^at  OMB  approve  certain 
infoi  mation  collection  requirements 
impi  sed  by  agency  rule.  The 
info  mation  collection  provisions  in  this 
fina  rule  are  being  submitted  to  the 
Offi  e  of  Management  and  Budget 
(OKw)  for  its  approval.  Interested 
pers  ms  can  obtain  information  oa  the 
infoi  mation  collection  provisions  by 
com  icting  the  Federal  Energy 
Reg  latory  Commission,  825  North 
Cap  tol  Street,  NE^  Washington,  DC 
2042  )  (AttenUon:  EUen  Brown  (202)  3S7- 
827J|.  Comments  on  the  information 
colli  ction  provisions  can  be  sent  to  the 
Offi  :e  of  Information  and  Regulatory 
AH<  irs  of  OMB.  New  Executive  Office 
Buil  ling.  Washington.  DC  20503 
(Ail  intion:  Desk  Ofiicer  for  the  Federal 
Ene  gy  Regulatory  Commission). 


VII] 


Effective  Date 


T  le  amendments  of  this  final  rule  will 
be  (  fective  July  28. 1987.  If  OMB's 
app  oval  and  control  awober  have  not 
bee  I  received  by  this  efiective  date,  the 
Con  imission  will  issue  a  notice 
tern  rararily  suspending  the  effective 
dati 


M  U.S.C.  SS01-3S2Q  (1982). 
iCFR  1320.13(1906). 


AfqjMiidiXi  i 


Coamwmar 


Alabarna 

Birch 

Catalyst 

CoqiL 
Chelan 
Edison 
Eugene, 

Etectnc 

Grant 

Idaho 

Minnesota 

Montana 

Northern 


^wify  Oevatoiimaiit 

CointyPUDNo.  1 

Ele  Aric  tnsBtute.- 

( Iregon   Water   and 
IKnrd. 

Pc  mar _ _ 

Oouty 


PtJO#2 

Company 

PoNwer 

P  met  Company — 

C  olorado  Water  Con- 


servancy District 


Pacific  Gai 

Public 

Sacramemt) 

Oistrici, 
Seattle  OH' 
Snohomist 
Southern 

as. 

U.S.  Fores) 
Western 


and  Electric 

Co.  of  Colorado.. 

Municipel    Utility 

[  aL  QxJbiic  entities). 

U^ 

County  PUD  No.  1 .. 

()ali<omia  Edison  Co... 

of  tt«e  Interior . 

Group...- _ 


•  wOn  ICO 


Depatment 


Uilityl 


Auikariy: 


OrgansaloB 


Exec, 
unless 


Ordsr 


(a)  Foi 
mimicij 
2.000  hoi 


Cods 


Ala.P. 
Birch. 
Cat 

Chelan. 

EEI. 

Eugene. 

Ga.P. 
Grant, 
tdeha 
Minn. 
Mont 
NCWCD. 

PGE. 

PSCC. 

PE. 

SeaMe. 

Snoho. 

SCE. 

Inteiior. 

USPS 

WUG. 


list  of  Si  bjects  in  U  CFH  Part  11 

Electri  :  power.  Reporting  and 
recordke  ;ping  requirements. 

In  com  ideration  of  the  foregoing,  the 
Comraiu  ion  amends  Part  11  of  Chapter 
1,  Title  11 .  Code  of  Federal  Regulations, 
as  set  foi  d)  bekxw. 

By  the  <pMMnMioii. 

Secretary 

PART  11  -KAMENOEO] 

1.  The  ittthority  citation  for  Part  11 
continue  i  to  read  as  foHouvs: 


PtBdoal  Pomr  Act  M  U.S.C 
791e-a29r|(igS2):  Oepaitment  of  Energy 

Act  42  U.S.C  7101-7352  (1982): 
No.  IZXKW.  3  CFR  U2  (1978), 
noted. 


otlBTwisei 


2.  In  I  lt.1.  pwagraphs  (a)(2).  (a)(4), 
(b)(2),  (b  (3).  and  (bM4)  are  revised  to 
read  as  i  }Uow8: 

§11.1    Owls 


p^l. 


a  licensee,  other  than  State  or 
of  a  project  of  more  than 
epower  <^  installed  capacity. 


(2)  Foi  each  fiscal  year  the  costs  of 
ad^ninisl  ration  determined  under 
paragrai  h  (a](l)  of  this  section  will  be 
assesset  against  such  licensee  in  the 
proportii  m  that  the  annual  charge  factor 
for  each  such  project  bears  to  the  total 
of  tfie  ai  nual  charge  fectors  under  all 
such  out  standing  licenses. 
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(4)  To  enable  the  Commission  to 
determine  such  charges  annually,  each 
licensee  must  file  with  the  Commission, 
on  or  before  November  1  of  each  year,  a 
statement  under  oath  showing  the  gross 
amount  of  power  generated  (or 
produced  by  nonelectrical  equipment) 
and  the  amount  of  power  used  for 
pumped  storage  pumping  by  the  project 
during  the  preceding  fiscal  year, 
expressed  in  kilowatt  hours.  If  any 
licensee  does  not  report  the  gross  energy 
output  of  its  project  within  the  time 
specified  above,  the  Commission's  staff 
will  estimate  the  energy  output  and  Uiis 
estimate  may  be  used  in  lieu  of  the 
filings  required  by  this  section  made  by 
such  licensee  after  November  1. 

(b)  For  a  State  or  municipal  licensee 
of  a  project  of  more  than  2,000 
horsepower  of  installed  capacity. 

(2)  For  each  fiscal  year  such  total 
actual  cost  of  administration  as 
determined  under  paragraph  {b)(l)  of 
this  section  will  be  assessed  against 
each  such  licensee  in  the  proportion  that 
the  authorized  horsepower  installed 
capacity  of  each  such  project  bears  to 
the  total  such  capacity  under  all  such 
outstanding  licenses. 

(3)  After  such  assessment  each  fiscal 
year,  an  exemption  will  be  granted  to  a 
licensee  to  the  extent,  if  any,  to  which 
they  may  be  entitled  under  section  10(e) 
of  the  Act  provided  the  data  is 
submitted  as  requested  in  paragraphs 
(b)(4)  and  (5)  of  this  section. 

(4)  To  enable  the  Commission  to 
compute  on  the  bill  for  annual  charges 
the  exemption  to  which  such  licensee  is 
entitled  because  of  the  use  of  power  by 
the  licensee  for  State  or  municipal 
purposes,  each  such  licensee  must  file 
with  the  Commission,  on  or  before 
November  1  of  each  year,  a  statement 
under  oath  showing  Uie  following 
information  with  respect  to  the  power 
generated  by  the  project  and  the 
disposition  thereof  during  the  preceding 
fiscal  year,  expressed  in  kilowatt-hours: 
•        •        •        •        • 

3.  Section  11.1(b)(6)  is  removed. 


4.  In  8 11.2  paragraphs  (b).  (c).  and  (d) 
are  revised  to  read  as  follows: 

511.2  Use  of  QovwmiMnt  Lands. 

(b)  Pending  further  order  of  the 
Commission  and  subject  to  adjustments 
as  conditions  may  warrant  annual 
charges  for  the  use  of  government  lands 
will  be  payable  in  advance,  and  will  be 
set  on  the  basis  of  the  schedule  of  rental 
fees  for  linear  rightSHif-way  as  set  out  in 
Schedule  A  of  this  part.  Annual  charges 
for  transmission  line  rights-of-way  wdll 
be  equal  to  the  per-acre  charges 
established  by  the  above  schedule. 
Annual  charges  for  other  project  lands 
will  be  equal  to  twice  the  charges 
established  by  the  sdiedule.  The 
Commission,  by  its  designee  the 
Executive  Director,  will  update  its  fees 
schedule  to  reflect  changes  in  land 
values  established  by  the  Forest  Service. 
The  Executive  Director  will  publish  the 
updated  fee  schedule  in  the  Fedmal 
Regbter. 

(c)(1)  The  annual  land  use  charge 
payable  for  the  nine  month  transition 
year  of  the  implementation  of  this  rule 
(1987)  will  be  payable  in  three  equal 
installments,  with  an  installment 
included  in  the  land  use  charges  bills  for 
1988, 1989,  and  1990. 

(2)  The  charge  for  one  year  will  equal 
an  amount  as  computed  under  the 
procedures  outlined  in  this  section,  or 
twice  the  previous  full  normal  year's  bill 
(not  including  the  installments  described 
in  paragraph  (c)(1)  of  this  section), 
whichever  is  less. 

(d)  The  minimum  annual  charge  for 
use  of  Government  lands  under  any 
license  will  be  $25. 

5.  Section  11.3(c)  is  revised  to  read  as 
follows: 

511.3  Us*  of  GovemnMnt  dams,  excluding 
pumpsd  storage  prolsets. 

•        *        •        *        • 

(c)  Information  reporting.  (1)  Except 
as  provided  in  paragraph  (c)(2)  of  this 
section,  each  licensee  must  file  with  the 
Commission,  on  or  before  November  1 
of  each  year,  a  sworn  statement 


showing  the  gross  amount  of  eneigy 
generated  during  die  preceding  fiscal 
year  and  the  amount  of  eneigy  provided 
free  of  charge  to  the  Government  The 
determination  of  the  annual  diaige  will 
be  based  on  the  gross  eneigy  production 
less  the  eneigy  provided  free  of  chaige 
to  the  Government 

(2)  A  licensee  who  has  filed  these 
data  under  another  section  of  Part  11  or 
who  has  submitted  identical  data  with 
FERC  or  the  Energy  Information 
Administration  for  the  same  fiscal  year 
is  not  required  to  file  the  information 
described  in  paragraph  (c)(1)  of  this 
section.  Referenced  filings  should  be 
identified  by  company  name,  date  filed, 
docket  or  project  number,  and  form, 
number. 


6.  Section  11.4(b)  is  revised  to  read  as 
follows: 


§11.4    UasofGovsmmsfitdamsfer 
pumpsd  storage  prafsets.  and  uss  of 


(b)  Information  reporting.  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section  a  Licensee  whose  project 
includes  pumped  storage  facilities  must 
file  with  the  Commission,  on  or  before 
November  1  of  each  year,  a  sworn 
statement  showing  the  gross  amount  of 
energy  generated  during  the  preceding 
fiscal  year,  and  the  amount  of  eneigy 
provided  free  of  charge  to  the 
Government  and  the  amount  of  eneigy 
used  for  pumped  storage  pumping. 

(2)  A  licensee  who  has  filed  these 
data  imder  another  section  of  Part  11  or 
who  has  submitted  identical  data  with 
FERC  or  the  Eneigy  Information 
Administration  for  the  same  fiscal  year 
is  not  required  to  file  the  information 
required  in  paragraph  (b)(1)  of  this 
section.  Referenced  filings  should  be 
identified  by  company  name,  date  filed, 
docket  or  project  number,  and  form 
number. 

7.  Part  11  is  amended  by  adding 
Schedule  A  at  the  end  of  this  part  to 
read  as  follows: 


BHJJNa  COOK  vn-tM» 


U  M  I 


WOO 


FodeEai  K^Mer  /  Vol.  SZ.  No 


STATE 


ALABAMA 


ARKANSAS 


ARI ZONA 


CALIFORNIA 


COUN"  'Y 


ALL  COU tTIES 


03  /  TlHirsday,  Ma  j  14. 1987  /  Rides  and  I  ggnlatioM 


FEE    SCHEDULE    FOR    LINE.  lR   RIGHTS-OF-WAY   RENTAL   RATE/YEAR 


ALL   COU  ITIES 


APACHE 
COCHISE 
GILA 
GRAHAM 
LA  PAZ 
MOHAVE 
NAVAJO 
PIMA 
YAVAPAI 
YUMA 

COCONINb  NORTH  OF 
COLORAX)  RIVER 


SISKIY(iU 


COCONIft)  SOUTH  OF 

COLORA  X)  RIVER 
GREENLE  3 
MARICOPJA 
PINAL 
SANTA  dRUZ 


IMPERIAL 

INYO 

LASSEN 

MODOC 

RIVERSIDE 

SAN  BERNARDINO 


A-1 


FEE  PER-ACRE 


$17.95 


PER-YEAR 


$13.^6 


$  4.i9 


$17.!'5 


$  8. 


$13. 


)7 


46 
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STATE 

COUNTY 

FEE  PER-ACRE  PER- 

-YEAR 

CALIFORNIA 

ALAMEDA 

$22.44 

(cont) 

ALPINE 

AMADOR 

BUTTE 

CALAVERAS 

COLUSA 

CONTRA  COSTA 

DEL  NORTE 

- 

EL  DORADO 

FRESNO 

GLENN 

HUMBOLDT 

.  KERN 

KINGS 

LAKE 

MADERA 

MARIPOSA 

MENDICINO 

MERCED 

MONO 

NAPA 

NEVADA 

PLACER 

PLUMAS 

SACRAMENTO 

SAN  BENITO 

SAN  JOAQUIN 

SANTA  CLARA 

SHASTA 

SIERRA 

SOLANO 

■  SONOMA 

STANISLAUS 

SUTTER 

TEHAMA 

TRINITY 

TULARE 

TOULUMNE 

■ 

YOLO 

YUBA 

A-2 


^^^^^H 
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VOL     ^B 

HB 

STATE 

cour 

TY 

FEE   PER-ACRl 

:   PER-YEAR 

CALIFORNIA 

LOS  ANCELES 

$26. 

i2 

Hi 

(cont) 

MARIN 
MONTERE 
ORANGE 
SAN    DIE 

Y 
GO 

^^^^^^^^1 

SAN    FRANCISCO                     | 

^^^^^^^H 

SAN   LUl 

S  OBISPO 

1  ss  ■ 

SAN   MAIEO 
SANTA   BARBARA 
SANTA  cJrUZ 

H^H 

VENTUR/ 

COLORADO 

ADAMS 
ARAPAH( 

E 

$   4. 

19 

^^^^^^^^1 

BENT 

^^^^^^^^1 

■ 

CHEYENIIE 

^^^^^^^H. 

CROWLEY 

^^^^^^^^H 

ELBERT  1 

MY    ^m 

EL   PASd 
HUERFAIO 
KIOWA    1 

^^^^H 

• 

KIT   CAISON 

1  4     ^M 

LINCOLI 

LOGAN    1 

MOFFAT 

^^^^^^^^H 

MONTEZ 

IMA 

^^^^^^^H 

MORGAN 

^^^^^^^^H 

" 

PUEBLO 

^^^^^^^H 

SEDGEW 

CK 

^^^^^^^H 

WASH IN 

;ton 

1987   H 

WELD 
YUMA 

- 

^^H 

BACA 

$   8. 

97 

^^^^^1 

DOLORE 
GARFIE 

) 
-D 

^^^^^^^^^^^^^^^^H 

^^^^^^^^H 

LAS   AN 

:mas 

^^^H 

MESA 

^1 

A-3 

M  1    H 

- 
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STATE 

COUNTY 

FEE  PER-ACRE  PER-YEAR 

COLORADO 

MONTROSE 

$  8.97 

(cont 

1 

OTERO 
PROWERS 
RIO  BLANCO 

ROUTT 

- 

SAN  MIGUEL 

■ 

• 

ALAMOSA 

ARCHULETA 

BOULDER 

CHAFFEE 

CLEAR  CREEK 

CONEJOS 

COSTILLA 

CUSTER 

DENVER 

DELTA 

DOUGLAS 

$17.95 

EAGLE 

FREMONT 

GILPIN 

GRAND 

GUNNISON 

HINSDALE 

JACKSON 

JEFFERSON 

LAKE 

LA  PLATA 

LARIMER 

MINERAL 

OURAY 

PARK 

PITKIN 

RIO  GRANDE 

SAGUACHE 

SAN  JUAN 

SUMMIT 

- 

TELLER 

> 

1 

J 


VOL 
5  2 


I  SS 


MY 


1    4 


1987 


U  M  I 


^ 
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I 

STATE 

COUN 

'Y 

FEE    PER-ACRE 

PER-YEAR 

CONNECTICUT 

ALL   COU 

ITIES 

$   4.4 

9 

FLORIDA 

BAKER 

BAY 

BRADFOR 

CALHOUN 

CLAY 

) 

$26.9 

2 

COLUMBI 

i 

DIXIE 

DUVAL 

. 

ESCAMBI, 

i 

FRANKLI 

1 

GADSDEN 

GILCHRI 

IT 

GULF 

HAMILTO 

I 

HOMES 

JACKSON 

JEFFERS 

)N 

LAFAYET 

'E 

LEON 

. 

LIBERTY 

MADISON 

NASSAU 

OKALOSS 

i 

SANTA   R 

>SA 

SUWANNE 

TAYLOR 
UNION 

v;akulla 

WALTON 
WASHING 

:oN 

- 

■ 

ALL  OTH 

:R  COUNTIES 

$44. { 

7 

GEORGIA 

ALL   COU 

ITIES 

$26. S 

2 

1 

- 

- 
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18215 


STATE 

COUNTY 

FEE  PER-ACRE  PER-YEAR 

IDAHO 

CASSIA 

GOODING 

JEROME 

LINCOLN 

MINIDOKA 

ONEIDA 

OWYHEE 

POWER 

TWIN  FALLS 

$  4.49 

- 
*^ 

ADA 

$13.46     \ 

ADAMS 

BANNOCK 

BEAR  LAKE 

BENEWAH 

BINGHAM 

BLAINE 

BOISE 

BONNER 

BONNEVILLE 

BOUNDARY 

BUTTE 

CAMAS 

CANYON 

CARIBOU 

CLARK 

• 

CLEARWATER 
CUSTER 

ELMORE 

•  FRANKLIN 

FREMONT 

GEM 

IDAHO 

JEFFERSON 

, 

KOOTENAI 

LATAH 

LEMHI 

LEWIS 

MADISON 

NEZ  PERCE 

A-6 


VOL 
5  2 


I  ss 


1    4 


1987 


UM  I 


18216 

FadMal  Repstor  /  Vol  52.  No 
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STATE 

COUN' 

•Y 

FEE    PER-ACRE    PER-YEAR 

IDAHO    (< 

2ont) 

PAYETTE 

SHOSHON 

TETON 

VALLEY 

WASINGT 

)N 

$13.46 

KANSAS 

ALL   OTH 

!R   COUNTIES 

$    4.i 

9 

MORTON 

$    8.< 

7 

ILLINOIS 

ALL   COU 

^TIES 

$13.- 

6 

INDIANA 

ALL   COU 

4TIES 

$22.-  4 

KENTUCKY 

ALL   COl 

^TIES 

$13.    6 

LOUISIANA 

ALL   COl 

NTIES 

$26. 

12 

MAINE 

ALL   COl 

NTIES 

$13. 

16 

MICHIGAN 

ALGER 

BARAGA 

CHIPPEV 

DICKINS 

DELTA 

GOGEBIC 

A 

ON 

$13. 

16 

■ » 

A-7 

• 

• 
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11217 


STATE 

COUNTY 

FEE  PER-ACRE  PER-YEAR 

MICHIGAN 
(cont) 

HOUGHTON 

IRON 

KEWEENAW 

LUCE 

MACKINAC 

MARQUETTE 

MENOMINEE 

ONTONAGON 

SCHOOLCRAFT 

$13.46 

ALL  OTHER  COUNTIES 

$17.95 

MINNESOTA 

ALL  COUNTIES 

$13.46 

MISSISSIPPI 

ALL  COUNTIES 

$17.95 

MISSOURI 

ALL  COUNTIES 

$13.46 

MONTANA 

BIG  HORN 

BLAINE 

CARTER 

CASCADE 

CHOUTEAU 

CUSTER 

DANIELS 

McCONE 

MEAGHER 

DAWSON 

FALLON 

FERGUS 

GARFIELD 

GLACIER 

$  4.49 

A-8 


VOL 
5  2 


MY 


1    4 


1987 


U  M  I 


imt               FlMiHal  Ragiitor  /  Vol  52,  N<  ,  93  /  Thanday.  May  14. 1987  /  Rules  and 

tegoIaUons 

STATE 

COUN 

:y 

FEE    PER-ACRl 

PER-YEAR 

MONTANA    (cont) 

GOLDEN 
HILL 
JUDITH 
LIBERTY 

GALLEY 
)ASIN 

$    4.- 

■ 

9 

• 

MUSSELS 

PETROLE 

PHILLIP 

PONDERA 

POWDER 

PRAIRIE 

RICHLAN 

ROOSEVE 

ROSEBUD 

SHERIDA 

TETON 

TOOLE 

TREASUF 

VALLEY 

WHEATLA 

WIBAUX 

YELLOWS 

lELL 

JM 

> 

UVER 

) 
-T 

i 

iD 
rONE 

BEAVERIi 

=:ad 

$13.' 

6 

BROADWi^ 

TER 

CARBON 

DEER   LCDGE 

flathe;i 

D 

GALLATI 

4 

GRANITE 

JEFFERS 

DN 

LAKE 

LEWIS    S 

CLARK 

LINCOLN 

NADISOt> 

MINERAI 

MISSOUI 

^ 

PARK 

POWELL 

RAVALLI 

SANDERS 

SILVER 

BOW 

A-9 

•s 

- 

: 
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STATE 

COUNTY 

PEE  PER-ACRE  PER-YEAR 

MONTANA  (cont) 

STILLWATER 
SWEET  GRASS 

$13.46 

NEBRASKA 

ALL  COUNTIES 

$  4.49 

NEVADA 

CHURCHILL 

CLARK 

ELKO 

ESMERALDA 

EUREKA 

HUMBOLDT 

LANDER 

LINCOLN 

LYON 

MINERAL 

NYE 

PERSHING 

WASHOE 

WHITE  PINE 

$  2.24 

CARSON  CITY 

DOUGLAS 

STORY 

$22.44 

NEW  HAMPSHIRE 

ALL  COUNTIES 

$13.46 

NEW  MEXICO 

CHAVES 

CURRY 

DE  BACA 

DONA  ANA 

EDDY 

GRANT 

GUADALUPE 

$  4.49 

A-10 


r.    :.    "  -.t 


STATE 


NEW  MEXICO 
( cont ) 
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COD  STY 


NEW  YORK 


NORTH  CAROLINA 


HARDING 

HIDALGG 

LEA 

LUNA 

MCKINL^ 

OTERO 

QUAY 

ROOSEVELT 

SAN  JUA4 

SOCORRO 

TORRENC  C 


RIO  ARR 

sandouaL 

UNION 


BERNALILLO 

CATRON 

CIBOLA 

COLFAX 

LINCOLN 

LOS  ALAflOS 

MORA 

SAN  MIGpEL 

SANTA  F 

SIERRA 

TAOS 

VALENCIA 


ALL  COU  JTIES 


ALL  COU  ITIES 


BA 


A- 11 


FEE  PER-ACIE  PER-YEAR 


$  4, 


$  8 


$17. 


$17. 


$26. 


E  EST  COPY  AVAILABLE 


49 


97 


95 


95 


92 
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STATE 

COUNTY 

PEE  PER-ACRE  PER-YEAR 

NORTH  DAKOTA 

ALL  COUNTIES 

$  4.49 

OHIO 

ALL  COUNTIES 

$17.95 

OKLAHC 

! 

OREGOI 

3MA 

ALL  OTHER  COUNTIES 

$  4.49 

BEAVER 
CIMARRON 
ROGER  MILLS 
TEXAS 

$  8.97 

LE  FLORE 
MC  CURTAIN 

$13.46 

HARNEY 

LAKE 

MALHEUR 

$  4.49 

BAKER 

CROOK 

DESCHUTES 

GILLIAM 

GRANT 

JEFFERSON 

KLAMATH 

MORROW 

SHERMAN 

UMATILLA 

UNION 

WALLOWA 

$  8.97 

A-12 


UM  I 
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STATE 


OREGON 
(cont) 


PENNSYLVANIA 


PUERTO  RICO 


SOUTH  DAKOTA 


COUNT 


WASCO 
WHEELER 


COOS 
CURRY 
DOUGLAS 
JACKSON 
JOSEPH IN 


BENTON 

CLACKANA$ 

CLATSOP 

COLUMBIA 

HOOD  RIVCR 

LANE 

LINCOLN 

LINN 

MARION 

MULTNOMAH 

POLK 

TILLAMOO: 

WASHINGTON 

YAMHILL 


ALL  COUN'IES 


ALL 


BUTTE 
CUSTER 
FALL  RIVER 
LAWRENCE 


V-13 


FEE  PER-ACRE 


PER-YEAR 


$  8.97 


$13.46 


$17.95 


$17.95 


$26.92 


$13.46 
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STATE 

COUNTY 

FEE  PER-ACRE  PER-YEAR 

SOUTH  DAKOTA 
(cont) 

MEAD 
PENNINGTON 

$13.46 

ALL  OTHER  COUNTIES 

$  4.49 

SOUTH  CAROLINA 

ALL  COUNTIES 

$26.92 

TENNESSEE 

ALL  COUNTIES 

$17.95 

TEXAS 

CULBERSON 
EL  PASO 
HUDSPETH 

$  4.49 

ALL  OTHER  COUNTIES 

$26.92 

UTAH 

BEAVER 

BOX  ELDER 

CARBON 

DUCHENSE 

EMERY 

GARFIELD 

GRAND 

lORN 

JUAB 

KANE 

MILLARD 

SAN  JUAN 

TOOELE 

UINTAH 

WAYNE 

$  4.49 

A-14 


U  M  I 


STATE 


UTAH  (cont) 


VERMONT 


VIRGINIA 


WASHINGTON 
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COUNISr 


NASHINGl ON 


CACHE 

DAGGETT 

DAVIS 

MORGAN 

PIUTE 

RICH 

SALT  LAIfB 

SANPETE 

SEVIER 

SUMMIT 

UTAH 

WASATCH 

WEBER 


ALL  COUbTIES 


ALL  COUI  TIES 


ADAMS 

ASOTIN 

BENTON 

CHELAN 

COLUMBIA 

DOUGLAS 

FRANKLII 

GARFIELI 

GRANT 

KITTITAi 

KLICKITilT 

LINCOLN 

OKANAGAH 

SPOKANE 


A-15 


FEE  PER-ACRE 


$  8.9  ' 


$13. 4<; 


$17.9) 


$17. 9> 


$  8.97 


PER-YEAR 


Federal  Register  /  Vol.  52,  No.  93  /  Hiursday.  May  14. 1987  /  Rules  and  Regulations 


STATE 

COUNTY 

FEE  PER-ACRE  PER-YEAR 

WASHINGTON 

WALLA  WALLA 

$  8.97 

(cont 

) 

WHITMAN 

YAKIMA 

. 

PERRY 

PEND  OREILLE 

STEVENS 

$13.46 

CLALLAM 

$17.95 

CLARK 

COWLITZ 

GRAYS  HARBOR 

ISLAND 

JEFFERSON 

KING 

KITSAP 

LEWIS 

MASON 

PACIFIC 

PIERCE 

SAN  JUAN 

SKAGIT 

SKAMANIA 

SNOHOMISH 

THURSTON 

WAHKIAKUM 

WHATCOM 

WEST  VIRGINA 

ALL  COUNTIES 

$17.95 

WISCONSIN 

ALL  COUNTIES 

$13.46 

A-16 


VOL 
5  2 

ftOM              Fadfloi  RagialMr  /  VoL  52.  HoJ 

99  f  l%unday.  May  14. 1067  /  Rules  and  B 

BgidanoRs 

STATE 

COUNT 

i 

FEE   PER-ACRE 

PER-YEAR 

WYOMING 

• 

ALBANY 

CAMPBELL 

CARGON 

CONVERSE 

GOSHEN 

HOT  SPRI 

JOHNSON 

LARAMIE 

LINCOLN 

NATRONA 

NIOBRARA 

PLATTE 

SHERIDAN 

SWEETWAI 

FREMONT 

SUBLETTED 

UINTA 

WASHAKIE 

SR 

$   4.4S 

1  ss 

93 

MY 

1    4 

1987 

i. 

BIG   HORN 

CROOK 

PARK 

TETON 

WESTON 

\ 

$13. 4( 

1 

ALL  OTHER 
ZONES 

$   6.61 

i 

[FR  Doc.  87-11022  Filed  6-13-87;  845  am] 
MLUNe  cow  tm-9i-e 

A-17 

• 

UM  1 

IS  CFR  Parts  16  and  389 
[Docket  Na  RM87-7-0001 

Information  To  B«  Mad*  AvaNabia  by 
Hydroalactrlc  Ucanaaaa  Undar 
Saction  4(a)  of  tha  Elactolc  ConauRiars 
Protection  Act  of  1988 

Issued:  May  7. 19B7. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Interim  Rule  and  Suqieasion  of 
Effective  Date. 

SUMMARV:  On  March  30, 1987.  the 
Federal  Energy  Regulatory  Commission 
(Commission]  issued  an  interim  rule  in 
Docket  No.  RM87-7-000. 52  FR 11035 
(April  7, 1987),  amending  its  regulations 
governing  information  to  be  made 
available  by  hydroelectric  licensees 
under  section  4(a)  of  tiie  Electric 
Consumers  Protection  Act  of  1980.  The 
interim  rule  promulgated  certain 
information  collection  provisions  that 
were  submitted  to  the  Office  of 
Management  and  Budget  for  its  approval 
pursuant  to  the  Paperwork  Redw^ian 
Act,  44  U.S.a  33  3501-3520  (1982).  This 
interim  rule  (1)  states  the  OMB  control 
number  for  SS  16.1, 16.14, 18.15.  and 
16.16  of  Chapter  18  promulgated  in  this 
docket.  (2)  amends  18  CFR  18.18(c)(1)  to 
remove  the  word  "compile"  and 
substitute  the  words  "make  available" 
and  (3)  stays  the  eflPective  date  of  18 
CFR  16.18(d)(1)  promulgated  in  the 
interim  rule  issued  Mardi  30, 1987. 
EFFECTIVE  DATE:  May  7, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Fallon,  Rulemaking  and 
Legislative  Analysis  Division.  Office  of 
the  General  Counsel,  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  0.C 
20426.  (202)  357-8540. 
SUFPLEMENTARV  INFORMATION: 

Interim  Rule  and  Stay 

Issued:  May  7, 1987. 

BefoK  Com lisiton;  Martha  O.  Haass; 
Chairman:  Aatkny  C  Souaa.  Ch^as  G. 
Stalon.  Cliarlea  A.  Trabandt  and  C  M. 
Naeva. 

Information  to  ba  made  Available  by 
Hydroelectilc  Licenses  Under  Section  4(a)  of 
Electric  CaMaaaeo  Pratacttea  Act  of  mat 
Docket  Na  RMa7-7-aaa(  Order  Na  4V-A. 

/.  Introduction 

The  Federal  Energy  Rapriatofy 
Commission  (Cnamiieifciii)  is  amending 
S  iai6(c)(l)  of  its  regnlationa  and 
suspending  the  effisctfve  date  of 
S  16.ie(dXl)  of  its  regulations. 


implementing  section  4(a)  of  Electric 
Consumers  I^tection  Act  of  1986,  Pub. 
L.  No.  99-195.  This  amendment  and  stay 
are  in  response  to  a  review  by  the  Office 
of  Management  and  Budget  ol  the 
information  collection  requirements 
required  by  18  CFR  18.18  (c)(1)  and 
(d)(1). 

//.  Background 

The  Commission  promulgated  IS  18J8 
(c)(1)  and  (dHl)  of  its  regulatkns  by  an 
interim  rule  issued  on  March  30, 1987,' 
to  be  effective  on  May  7. 1987.  The 
interim  rule  prescribed  the  inf(Hination 
that  an  existing  hydroelectric  licensee 
must  make  availe^le  to  tfie  public  upon 
notifying  the  Commission  of  the 
intention  to  file  for  a  new  license.  It  also 
established  new  filing  requirements  in 
SS  16.1. 1&14. 16.15.  and  18.18. 
Comments  on  the  interim  rule  are  due  on 
May  22. 1987.  The  revisions  in  this 
interim  rule  do  not  affect  the  date  on 
which  die  comments  are  due. 

The  Psperworic  Reduction  Act  44 
U.S.C.  3501-^520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 
Regulations.  5  CFR  Port  1320  (1988) 
require  that  ONffl  approve  certain 
information  colIecti(m  requirements 
hnposed  by  agency  rale.  On  April  29. 
1987.  OMB  approved  all  die  information 
collection  reqtdreraents  except  IS  16.18 
(c)(1)  and  (dKl),  and  issued  Contnrf 
Numbers  19020058  and  19020115  for  the 
sections  approved. 

///.  DucusaioB 

A.  Section  18.18(cKl) 

Section  18.ie(c)(l)  provides  that  a 
licensee  must  compile  the  information 
required  to  be  available  by  the  interim 
rule  in  a  form  that  is  readlily  accessible, 
reviewable  and  reproducible. 

In  disapproving  this  provision.  OMB 
read  the  word  "compile"  to  mean  a 
licensee  would  be  required  to  (1)  review 
all  of  its  files.  (2)  determine  whether  the 
information  eidsts  and  is  covered  by  the 
regulations,  and  (3)  .then  catalog  it  in 
advance  of  any  request  by  the  public. 

The  Commission  is  clarifying  that  it 
did  not  intend  that  a  licensee  catalog  the 
information  to  be  made  available  in 
advance  of  any  request  by  the  public. 
The  Commission  mly  intended  to 
require  tfie  licensee  to  organise  the 
informatton  w>  that  it  coiud  be  made 
available  within  a  reasonaUe  period  of 
time  after  a  request  by  a  membCT  ot  die 


ilo  h*  Mid*  AvaikMa  hr 
HydraalecMc  UoMHSM  Uadwiacttoa  eM  af 
Eiaciric  CDOsiHMn  natecttaa  Act  ari«&'*  K  ni 
110M(April  7.  IMTI  DediM  No.  I 


public.  Therefore,  the  Commiseioa  is 
amending  S  16.16(c)(1)  by  replacing  the 
word  "compile"  with  the  wo«ds  "make 
available." 

B.  Section  16.16(d)(1) 

Section  18.18(d)(1)  requires  an  existiog 
licensee  to  file  widi  the  Commission  a 
statement  on  Um  infonnatian  conoeniing 
the  licensed  project  that  is  unavailable 
for  public  inspection  and  copying.  This 
statement  must  describe  the  items  that 
are  unavailaUe  and.  to  the  extent 
known,  why  the  items  are  unavailable. 

In  disapproving  this  provision.  OMB 
said  that  the  statutory  fattent  of 
providing  public  access  is  satisfied  by 
requiring  licensees  to  provide 
information  when  requested.  At  that 
time,  the  Koensee  can  determine  Ae 
existence  and  availabdity  of  die 
document,  within  a  reasonable  period  of 
time  and  provide  it  to  the  piri>bc.  OMB 
said  that  if  a  aiember  of  like  piAUc 
believes  the  information  is  avallaUe  but 
is  being  widihdd,  it  can  petition  Ae 
Conmiissioa  for  asststance.  as  provided 
under  S  16.16(dK2)  of  the  Commission's 
regulations. 

The  Commission  said,  in  the  interim 
rule,  that  it  wooid  suspoid  ttte  effective 
date  of  the  information  collection 
requirements  in  the  rale  if  the  OMB  did 
not  approve  those  requirements. 
Therefore,  the  Commission  suspends  die 
efi^ective  date  of  S  18.18(d)(1).  subject  to 
further  consideration. 

Effective  Date 

The  effective  date  of  \  18.18(d)(1)  is 
suspended,  subject  to  further 
consideration.  This  interim  rule  will 
become  effective  immediately,  without 
priOT  notice  and  comment  Notice  and 
comment  procedures  are  not  required 
under  the  Administrative  ftocedura  Act 
when  an  agency  fur  good  cause  finds 
that  notk»  and  comment  is 
impracticable,  unnecessary,  or  contraiy 
to  the  public  interest*  Tlie  Commission 
finds  ^t  public  notice  and  comment 
before  die  iisaaiwn  of  dds  interim  laie  is 
uimecessary  since  it  interprets  and 
clarifies  the  existing  interim  rule. 

ListoTSidHects 

18  CFR  Part  16 

Electric  power. 
18CFnPart388 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  die  foragsin^  the 
Commission  amends  Parts  18  and  380, 


■  s  u&c  sasMMiMStL 
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Title  18,  Ckxie  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commiuion. 
Kenneth  F.  Pfuinb, 

Secretary. 

PART  1S-(AMEN0E0] 

1.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act  16  U.S.C 
791a-825r,  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986.  Pub.  L  No. 
99-M5;  Department  of  Energy  Organization 
Act  42  U.S.C  7101-7352  (1962):  Executive 
Order  No.  12,009, 3  CFR 142  (1978). 

2.  Part  16  is  amended  by  revising 
§  16.16(c)(1)  to  read  as  follows: 

916.16    InfonnationtolMmadtavailabte 
to  ItM  puMc  undar  ECPA. 

(c)  Form,  place  of  availability,  hours 
of  availability,  and  cost  of  reproduction. 
(1)  An  existing  Ucensee  must  make 
available  the  information  specified  in 
paragraph  (b)  of  this  section  in  a  form 
that  is  readily  accessible,  reviewable, 
and  reproducible. 

3.  Section  16.16(d)(1)  is  suspended. 
PART389-{AyENDED] 

4.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
ISaa  44  U.S.C  3501-3520  (1982). 

S369.101    [Amwidod] 

5.  The  table  of  0MB  Control  Numbers 
in  S  389.101(b)  is  amended  by  inserting 
"5 16.1."  "5 16.14."  "5 16.15"  and 

"§  16.16"  in  numerical  order  in  the 
Section  column,  and  "0058. 0115"  in  the 
corresponding  position  in  the  OMB 
Control  Number  column. 

[FR  Doc  87-11064  Hied  5-13-87;  8:45  am] 
MUMQ  cooc  STir-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Atsietant  Secretary  for 
HousinQ    Federel  HouebiQ 


24  CFR  Parts  232  and  235 
(DodMt  Na  R-«7-1336;  FR-2361] 

Mortgage  Insurance;  Cttanges  In 


AOENCv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

actkm:  Final  rule. 


SUMMA  IV:  This  change  in  the 
regulat  ons  increases  the  maximum 
allowa  >le  interest  rate  on  certain 
section  232  (Mortgage  Insurance  for 
Nursin  Homes)  loans  and  on  all  section 
235  (H(  meownership  for  Lower  Income 
Familii  s)  insured  loans.  This  final  rule  is 
intendi  d  to  bring  the  maximum 
permis  ibie  financing  charges  for  these 
prograi  is  into  line  with  competitive 
market  rates. 

EFFECT  VE  DATE:  May  11, 1967. 
FOR  FU  tTHER  INFOMIATION  CONTACT: 

John  N  Dickie,  Chief  Mortgage  and 
Capita  Market  Analysis  Branch,  Office 
of  Fina  icial  Management.  Department  of 
Housin  ;  and  Urban  Development,  451 
Sevent  i  Street,  SW..  Washington,  DC 
20410. '  elephone  (202)  755-7270.  (This  is 
not  a  t(  U-friee  number.) 
SUPPU  IIENTARV  INFORMATION:  The 
followi  ig  amendments  to  24  CFR 
Chapte  '  II  have  been  made  to  increase 
the  ma  limum  interest  rate  which  may 
be  chai  ;ed  on  loans  insured  by  this 
Depart  aent  imder  section  232  (fire 
safety  i  quipment)  and  section  235  of  the 
Nation  il  Housing  Act.  The  maximtun 
interes  rate  on  the  HUD/FHA  section 
232  (fir  !  safety  equipment)  and  section 
235  ins  irance  programs  has  been  raised 
bom  9.  iO  percent  to  10.00  percent. 

The  tecretary  has  determined  that 
this  ch  inge  is  immediately  necessary  to 
meet  tl  e  needs  of  the  market  and  to 
preven  speculation  in  anticipation  of  a 
change 

As  a  matter  of  policy,  the  Department 
submit  t  most  of  its  rulemaking  to  public 
comme  nt,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instan(  e,  however,  the  Secretary  has 
detemi  led  that  advance  notice  and 
pubhc  :omment  procedures  are 
unneci  ssary  and  that  good  cause  exists 
for  ma  ing  this  final  rule  effective 
immec  ately. 

HUI  regulations  published  at  47  FR 
56266   L982),  amending  24  CFR  Part  50. 
which  mplement  section  102(2)(C)  of  the 
Nation  il  Environmental  Policy  Act  of 
1969, 1  >ntain  categorical  exclusions 
from  t  eir  requirements  for  the  actions, 
activit  es  and  programs  specified  in 
S  50.2( .  Since  the  amendments  made  by 
this  ru  e  fall  within  the  categorical 
exclua  ons  set  forth  in  paragraph  [i]  of 
S  50.2( ,  the  preparation  of  an 
Envirc  imental  Impact  Statement  of 
Findin  ( of  No  Significant  Impact  is  not 
requin  d  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  1  s  that  term  is  defined  in  section 
1(b)  o  Executive  Order  12291  on  Federal 
Regul  tion  issued  on  February  17, 1981. 
Analy  lis  of  the  rule  indicates  that  it 
does  r  [>t  (1)  have  an  annual  effect  on  the 
econo  ny  of  $100  million  or  more;  (2) 


cause  a  maj  ir  increase  in  costs  or  prices 
for  consumi  rs,  individual  industries, 
Federal.  Sta  te  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  signfficant  adverse  effect  on 
competition  employment,  investment, 
productivit] ,  innovation,  or  on  the 
ability  of  Ui  lited  States-based 
enterprises  :o  compete  with  foreign- 
based  enter  mses  in  domestic  or  export 
markets. 

In  accord  mce  with  the  provisions  of  5 
U.S.C.  605(1: )  (the  Regulatory  Flexibility 
Act),  the  un  lersigned  hereby  certifies 
that  this  ml !  does  not  have  a  significant 
economic  in  ipact  on  a  substantial 
number  of  8  nail  entities.  The  rule 
provides  foi  a  small  increase  in  the 
mortgage  in  lerest  rate  in  programs  of 
limited  appicability.  and  thus  of 
minimal  effi  tct  on  small  entities. 

This  rule  was  not  Usted  in  the 
Department  s  Semiaimual  Agenda  of 
Regulations  published  on  April  27. 1987 
(52  FR  1436  )  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  I  ict. 


Federal  Domestic  Assistance 
nuni>er8  are  14.108, 14.117,  and 


(The  Catalogjof 

program 

14.120] 

List  of  Sub)  tcts 

24  CFR  Par  235 


Condomi  liums,  Cooperatives,  Low 
moderi  te  income  housing.  Mortgage 
lomeownership.  Grant 
1  ousing  and  community 


and 

insurance, 
programs; 
development 

24  CFR  Par 


Fire  prevention.  Health  facilities.  Loan 
I  iealth,  Loan  programs: 

community  development, 
insurance,  Nursing  homes, 
care  facilities. 


lanl 


programs: 
Housing 
Mortgage 
Intermediate 


PART 
FOR 


NURSNG 
INTERMEO  ATE 


1.  The  aiihority 
Part  232  co  itinues 


232 


Accordin  ;ly,  the  Department  amends 
24  CFR  Par  s  232  and  235  as  follows: 


232- -MORTGAGE  I 


INSURANCE 
HOMES, 
CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 


citation  for  24  CFR 
to  read  as  follows: 


Authority:|Sectioiis  211, 232,  National 
Housing  Act  (12  U.S.C.  1715b,  1715w):  Section 
7(d],  Depart!  lent  of  Housing  and  Urban 
Developmen  (42  U,S.C.  353S(d)). 

2.  In  §  23  LSeo.  paragraph  (a)  is 
revised  to  qead  as  follows: 

S  232.560    itaxlmuin  intarvat  rata. 

(a)  The  1  lan  shall  bear  interest  at  the 
rate  agreec  upon  by  the  lender  and  the 
borrower,  ^  vhich  rate  shall  not  exceed  10 
percent  pe:  annum  with  respect  to 


mortgages  insured  on  or  after  May  11. 
1987. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

3.  The  authority  citation  for  24  CFR 
Part  235  continues  to  read  as  follows: 

Authority:  Sections  211, 235,  National 
Housing  Act  (12  U,S.C  1715b.  1715^  Sectioa 
7(d),  Department  of  Housing  and  Urtum 
Development  Act  (42  U.S.C.  3535(d)]. 

4.  In  §  235.9,  paragraph  (a)  ia  revised 
to  read  as  follows: 

S  235.9    Maximum  hitaraat  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
Mayll.l9B7. 
*        *        •        •        • 

5.  In  §  235.540,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  Interest  rale. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  on  by  the  mortgagee  and 
the  mortgagor,  which  rate  shaU  not 
exceed  10  percent  per  annum  with 
respect  to  mortgages  insured  after  May 
11. 1987. 
***** 

Dated  May  8, 1987. 
Thonaa  T.  Daatwry. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc.  87-11070  Filed  5-13-87;  8:45  am) 
I  cooe  4iio-a7-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGO5-«7-013] 

Drawbridga  Operation  Regulations; 
Kent  Island  Narrows,  MD 

AOENCv:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 


P.  lo  order  to  evaluate  a 
suggested  change  to  die  drawbridge 
opening  requiremrats  for  die  U.S.  Route 
50/301  bridge  across  Kent  Island 
Narrows,  Kiaryland,  contained  in 
CGD5-87-012  (52  FR  17413)  dated  klay 
8.1987. 

Temporary  deviations  from  the 
regulations  in  33  CFR  117.561  will  be  in 
effect  OB  May  23. 24,  and  25. 1967,  May 
30, 1987.  June  13  and  14, 1987,  and  June 


20, 1987.  The  resvlts  of  tiie  temporary 
deviations  on  the  flow  of  vehicular 
traffic  across  the  bridge  and  the  impact 
on  marine  traffic  through  tlie  bridge  on 
those  weekend  days  will  be  evaluated 
to  determine  whether  the  current 
regulations  should  be  amended. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  May  23. 24,  and  25, 
1987.  May  30. 1987,  June  13  and  14, 1987, 
and  June  20. 1987. 

FOR  FURTHER  MFDRMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator,  at 
Commander  (oan),  Fifth  Coast  Guard 
District.  431  Crawford  Street 
Portsmouth.  Virginia  23704-5004.  or 
telephone  number  (804)  398-6222. 

Draftuig  Information:  The  drafters  of 
these  regulations  are  Ann  B.  Deaton, 
project  officer,  and  COR  Robert  J. 
Reining,  project  attorney. 

Discussion  of  Temporary  Regulations: 
The  Maryland  Congressional 
Delegation,  the  Governor  of  Maryland, 
and  Uie  Maryland  Department  of 
Transportation  have  petitioned  the 
Coast  Guard  to  amend  the  regulations 
for  this  drawbridge  by  eliminating  the  9 
a.m.  and  12  noon  openings  on  Saturdays 
and  the  8  pin.  opening  on  Sundays 
during  the  summer  months  to  help  ease 
highway  congestion  on  U.S.  Route  50/ 
301. 

In  order  to  evaluate  this  suggested 
change,  temporary  deviations  from  the 
regulations  contained  in  33  CFR  117.561 
will  be  in  effect  on  May  23,  24.  and  25. 
1987.  May  3a  1987,  June  13  and  14, 1987. 
and  June  20. 1987.  lliese  deviations  will 
test  the  effectiveness  of  the  requested 
change  by  eliminating  the  9  a.m.  and  12 
noon  openings  on  May  23  and  June  13. 
1987.  and  the  8  p.m.  opening  on  May  24 
and  May  25.  Memorial  Day.  and  June  14. 
1987. 

On  May  30  and  June  20,  only  the  9 
a.m.  openings  will  be  eliminated,  and 
the  other  provisions  of  the  current 
schedule  will  remain  in  effect. 

On  May  31  and  June  6,  7.  21,  27,  and  28 
the  current  schedide  will  be  in  effect 

The  results  of  these  tests  wiU  be 
evaluated,  and  the  impacts  on  highway 
and  marine  traffic  on  these  four 
weekends  will  be  weired  to  determine 
if  the  requested  change  will  result  in  a 
substantial  improvement  in  vehicular 
traffic  flow  without  unreasonably 
restricting  marine  traffic.  This 
information  will  also  be  compared  to 
vehicle  and  marine  traffic  counts  from 
1966. 

During  these  test  periods,  the 
Maryland  Department  of  Transportation 
will  compile  data  on  vehicle  counts, 
boat  counts,  time  of  drawtnidge 
openings,  duration  of  openings,  length  of 
vehicle  backups,  and  the  reasons  for  the 


backups  along  U.S.  Route  50/301  witUa 
fifteen  miles  of  the  bridge  to  determine 
whether  the  backups  are.  in  fact  as  a 
direct  result  of  drawbridge  openings  or 
can  be  attributed  to  odier  ( 


List  of  Subjects  in  33  CFR  Partll7 

Bridges. 

Temporary  Regulatiens 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  temporarily  amending 
Part  117  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  117-ORAWBRIOGE 
OPERATION  REGUtATIONS 

1.  The  authority  citation  for  Part  117  is 
revised  to  read  as  follows: 

Authority:  33  U.&C  489: 49  CFR  1.46;  33 
CFR  1.05-l(g).  33  CFR  117.43. 

2.  Section  117.561  is  temporarily 
amended  by  revising  paragraphs  (b)(3), 
rb)(4)  and  (c)  to  read  as  follows: 

9 1 17.561    Kent  Island  Narrows. 

The  draw  of  the  U.S.  Route  50/301 
bridge,  mile  IJd.  at  Kent  Island  Narrows, 
operates  as  follows: 

(a)  •  *  • 

(b)  From  May  1  through  October  31: 
(Ij .  *  * 

(2)  *  •  • 

(3)(i)  On  Saturday.  May  23,  and 
Saturday,  June  13, 1987,  the  draw  shall 
open  on  signal  at  6  a.m.,  and  on  the  hour 
from  3  p.m.  to  8  p.m.,  but  need  not  be 
opened  at  any  oth»  time. 

(ii)  On  Saturday,  May  30,  and 
Saturday,  June  20. 1987,  the  draw  shall 
open  on  signal  at  6  a.m..  12  noon,  and  on 
the  hour  from  3  p.m.  to  8  p.m..  but  need 
not  be  opened  at  any  other  time. 

(4)  On  Sunday,  May  24,  Memorial 
Day.  May  25,  and  Sunday.  June  14. 1987. 
the  draw  shall  open  on  signal  on  the 
hour  from  6  a.m.  to  1  p.m..  but  need  not 
be  opened  at  any  other  time. 

(5)  *  *  * 
(6) 

(c)  The  draw  shall  open  on  signal  for 
public  vessels  of  the  United  States. 
State,  or  local  government  vessels  used 
for  public  safety  purposes,  commercial 
vessels,  and  vessels  in  distress. 

Dated:  April  27, 1967. 
B  J.  tinlllngswnrth. 

Rear  Admiral  U.S.  Coaat  Guard,  Comnaader, 
fifth  Coast  Guard  District 
P^  Doc  87-11041  Filed  5-13-87;  8:45  am) 
SajJNQ  COK  4I1S-14-M 
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33CFR  Part  165 

[COTP  San  Dtogo  Rag.  tT^M] 

Security  Zona  Regulations;  San 
^Niiraiiia  iiianBi  wA,  racmc  ucean 

MUMcr.  Coast  Guard,  DOT. 
action:  Final  rule. 


:  The  Coast  Guard  is 
establishing  a  security  zone  in  the 
vicinity  of  Wilson  Cove,  San  Clemente 
Island,  California,  consisting  generally 
of  the  water  area  within  1.5  nautical 
miles  (1.73  statute  miles,  2.8  kilometers] 
of  the  shoreline  of  San  Clemente  Island 
from  Wilson  Cove  North  End  Light 
(IXNR  2565)  to  Spruce  Pier, 
approximately  4.1  nautical  miles  (4.7 
statute  miles,  7.65  kilometers)  southeast 
of  Wilson  Cove  North  End  Light.  This 
action  is  taken  at  the  request  of  the 
United  States  Navy  and  is  needed  to 
safeguard  U.S.,naval  vessels  and 
property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions,  or  other  causes  of  a  similar 
nature.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  San  Diego. 
miCliVl  DATl:  June  15, 1987. 

row  RMTNER  mrOWMATKWI  CONTACT: 
LCDR  Steven  P.  Mojonnier.  USCG,  C/0 
U.S.  Coast  Guard  Captain  of  the  Port 
2710  N.  Harbor  Drive.  San  Diego.  CA 
92101-1064.  telephone  (619)  293-5860. 
swnnKNTAiiv  nwohmation:  On  19 
Marcii  1967.  the  Coast  Guard  published 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  for  these  regulations  (52 
FR  8622).  Interested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received. 

Drafting  Information.  The  drafters  of 
this  notice  are  LCDR  Steven  P. 
Mo)onnier,  project  officer  for  the 
Captain  of  the  Port,  and  LCDR  Joseph  R. 
McFaul,  project  attorney.  Eleventh 
Coast  Guard  District  Lc^al  Office. 

Discussion  of  Comments:  No 
comments  were  received  on  the  Notice 
of  Proposed  Rulemaking. 

This  regulation  is  issued  pursuant  to 
SO  U.S.C  191  as  set  out  in  the  authority 
citation  for  aU  of  Part  165. 

Economic  Assessment  and 
Certification:  These  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034;  28 
February  1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  The  area  within  the  zone  is 
a  small  area  outside  the  normal  shipping 
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chann  ils.  The  only  vessels  normally 
using  tiese  waters  are  U.S.  Naval 
vessel^.  There  will  be  minimal  effect  on 
routing  navigation. 

Sine  e  the  impact  of  these  regulations 
is  exp  icted  to  be  minimal,  the  Coast 
Guarc  certifies  that  they  will  not  have  a 
signifi  :ant  economic  impact  on  a 
substi  ntial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Har  ors,  Marine  safety,  Navigation 
(watei  ,  Security  measures,  Vessels, 
Water  vays. 

Final]  egulation 

In  CI  nsideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Reguli  tions  is  amended  as  follows: 

PART  165-{AMENDED] 

1.  T  le  authority  citation  for  Part  165 
contin  les  to  read  as  follows: 

AuU^Kity:  33  U.S.C  1225  and  1231:  SO 
U.S.C. 
6.04-1. 6.04-a,  and  33  CFR  160.5. 


91;  49  CFR  1.46  and  33  CFR  1.05-l(g), 


2.  iHPart  165,  a  new  §  165.1111  is 
addec  to  read  as  follows: 


§165.-^11 
8«1 


d  imente 


(a) 


Security  Zone:  WHson  Cove, 
Island,  CaNfomla. 


ocation.  The  following  area  is  a 
securi  y  zone:  The  water  area  adjacent 
to  Sai  Clemente  Island,  California 
withii  1.5  nautical  miles  (1.73  statute 
miles,  2.8  kilometers]  of  the  shoreline  of 
San  C  emente  Island  from  Wilson  Cove 
North  Snd  Light  (LLNR  2565)  to  Spruce 
Pier,  e  iproximately  4.1  nautical  miles 
(4.7  St  itute  miles,  7.65  kilometers) 
south(  ast  of  Wilson  Cove  North  End 
Light,  lescribed  as  follows: 

Stai  dng  at  a  point  on  the  shoreline  of 
San  C  emente  Island,  California,  in 
positi  in  33*01'25.0"  N.  118'33'43.0"  W, 
for  a  ]  lace  of  beginning  (point  A), 
thenc   northeasterly  to  33*02'11.0'  N. 
118*3;  '13.5"  W  (point  B),  thence 
south  asterly  to  32  *58'40.5'  N, 
118*2!  '15.5"  W  (point  C),  thence 
south  westerly  to  32*57'54.0'  N, 
118*3  '17.2"  W  (point  D).  thence 
north  westerly  along  the  shoreline  of  San 
Clem(  nte  Island  to  the  place  of 
begin  ling. 

(b)  legulations.  In  accordance  with 
the  g(  neral  regulations  in  S  165.33  of  this 
Part,  ntry  into  the  area  of  this  zone  is 
prohi  ited  unless  authorized  by  the 
Capti  n  of  the  Port.  San  Diego. 
Calif(  mia.  Section  165.33  also  contains 
■  other  jeneral  requirements. 


Dated:  Makr  5, 1967. 
W.L  Lovelsid, 

Lieutenant 

Alternate 

California. 

(FR  Doc.  87-11043 
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33  CFR  Pa  1 165 


[COTPSan 


Zore 


Safety 

Clemente 

Ocean 

May  11. 196: . 

agency:  Q  last 
action:  Fii  lal 


C  ymmander,  U.S.  Coast  Guard. 
Cc  a  tain  of  the  Port,  San  Diego, 

Filed  5-13-87;  8:45  am] 
UW-14-M 


Nego  Reg.  87-05) 


Regidationa;  San 
stand,  CA,  Pacific 


Guard.  DOT. 
rule. 


summary:  rhe  Coast  Guard  is 
establishin ;  a  safety  zone  in  the  vicinity 
of  West  Cc  ve,  San  Clemente  Island, 
California,  consisting  of  the  water  area 
bounded  b  '  the  following  coordinates 
and  the  shoreline  of  San  Clemente 
Island: 

Point  A— 3b°01'38.0"  N.  118*36'ia0"  W 
Point  B— 3;  •Ol'll.O"  N,  118*37'25.0"  W 
Point  C-3  I'OO'OOi)"  N.  118*36'51.0"  W 
Point  D— 3^*00'00.0"  N,  118*34'56.5"  W 


This 
the 

protect  pei^ons, 
from" 
equipment 
conducted 
this  zone 
Hshing,  or 


nil 


actibn  is  taken  at  the  request  of 
Unitedptates  Navy  and  is  needed  to 
,  vessels  and  property 
hazaijds  associated  with  naval 
and  operations  located  or 
within  the  zone.  Entry  into 
authorized,  but  anchoring, 
>ther  similar  activities  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  San  Diego.  At 
certain  tin  es,  entry  into  the  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  San  Diego.  Notice  of 
these  time  i  will  be  provided  by  Coast 
Guard  pen  lonnel  in  the  zone. 


EFFECTIVE 


IFURTMER 


,  Ste>  en 


FOR 

LCDR 
U.S.  Coast 
2710  N. 
92101-1064, 


date:  June  15, 1987. 


INFORMATION  contact: 

P.  Mojonnier,  USCG,  C/O 

Guard  Captain  of  the  Port, 

H^bor  Drive,  San  Diego,  CA 

telephone  (619)  293-5860. 


SUPPLEMEiTARV  MFOHMATKM:  On  19 

March  198  ^  the  Coast  Guard  published 
a  Notice  o  Proposed  Rulemaking  in  the 
Federal  R(  gistar  for  these  regulations  (52 
FR  8623).  I  aterested  persons  were 
requested  :o  submit  comments,  and  no 
comments  were  received. 

Draftini  Information:  The  dnftets  oi 
this  notice  are  LCDR  Steven  P. 
Mojonnier  project  officer  for  the 
Captain  o  the  Port  and  LCDR  Joseph  R. 
McFaul.  p  oject  attorney,  Eleventh 
Coast  Guijrd  District  Legal  Office. 
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Discussion  of  Comments:  No 
comments  were  received  on  the  Notice 
of  Proposed  Rulemaking. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

Economic  Assessment  and 
Certification:  These  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  imder 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 26 
February  1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  The  area  within  the  zone  is 
a  small  area  outside  the  normal  shipping 
channels.  A  small  number  of  private 
vessels  use  these  waters  occasionally. 
Entry  to  the  zone  will  be  prohibited 
infrequently.  There  will  be  minimal 
effect  on  routine  navigation. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  (^  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231: 50  U.S.C. 
191: 49  CFR  1.48  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6,  and  33  CFR  160.5. 

2.  In  Part  165,  a  new  { 165.1112  is 
added,  to  read  as  follows: 

S  165.1112  Safely  Zone:  Wast  Cove,  S«t 
Ctemente  Mand.  CaNfomia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  water  area  adjacent  to 
San  Clemente  Island,  California 
bounded  by  the  following  coordinates 
and  the  shoreline  of  San  Clemente 
Island: 

Point  A— 33*01'38.0"  N,  118'36'18.0"  W 
Point  B— 33*01'11.0"  N,  118*37'25.0"  W 
Point  C— 33'00'00.0"  N,  118*36'51.0"  W 
Point  D— 33'00'00.0"  N,  118'34'56.5"  W. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.33 
of  this  Part  entry  into  the  area  of  this 
zone  is  permitted,  but  anchoring,  fishing, 
and  other  similar  activities  are 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  San  Diego. 
California. 


(2)  Entry  into  the  area  of  this  zone  will 
be  prohibited  at  certain  times.  U.S. 
Coast  Guard  personnel  in  the  zone  will 
provide  notification  to  the  public  of  the 
times  when  entry  into  the  zone  is 
prohibited. 

(3)  Section  165.33  also  contains  other 
general  requirements. 

Dated:  May  5. 1987. 
WX-Loveland. 

Lieutenant  Commander,  US.  Coast  Guard, 
Alternate  Captain  of  the  Port.  San  Diego, 
California. 

(FR  Doc  87-11042  FUed  5-13-87;  8:45  am] 
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33  CFR  Part  166 
[CGD  85-062] 

Shipping  Safety  Fairways;  QuH  Of 
Mexico 

agency:  Coast  Guard,  DOT. 
ACnOH:  Final  rule. 

SUMHlARv:  This  rule  establishes  a  new 
shipping  safety  fairway  in  the  vicinity  of 
Heald  Bank  in  the  approach  to 
Galveston,  Texas.  TTris  action  is 
necessary  to  permit  deep  draft  vessels 
to  navigate  safely  around  the  area  off 
Heald  Bank  Shoals  in  the  approach  to 
Galveston,  Texas.  The  intended  effect  of 
this  rule  is  to  enhance  navigation  safety 
by  providing  a  corridor  bee  from  fixed 
offshore  structures.  This  final  rule 
implements  the  results  of  the  port  access 
route  study  as  reported  in  the  Federal 
Register  on  March  11, 1985  (50  FR  9682). 
EFFECTIVE  DATE:  June  15, 1987. 
FOR  FURTHBI  mFONMATION  CONTACT: 

Lieutenant  (j.g.)  Daphne  Reese,  Project 
Manager,  Office  of  Navigation  (G-NSS- 
2),  room  1606.  U.Sl  Coast  Guard 
Headquarters,  2100  Second  St.  SW., 
Washington.  DC  20593.  (202)  267-0364. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  (NPRM) 
concerning  the  shipping  safety  fairway 
in  this  final  rule  was  published  on 
March  6, 1986  (51  FR  7814).  Interested 
parties  were  given  until  May  5, 1986,  to 
submit  comments.  A  public  hearing  was 
not  held. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
rulemaldng  are:  Lieutenant  0.g.)  Daphne 
Reese,  Project  Manager,  and  Ueutenant 
Sandra  Sylvester,  Ihtiject  Attorney, 
Office  of  Chief  Counsel 

Background 

The  Ports  and  Waterways  Safety  Act 
(PWSA)  (33  U.S.C.  1223)  audiorizes  the 
Coast  Guard  to  designate  fairways  to 
allow  vessels  an  area  free  of  fixed 
structures  for  safe  access  to  U.S.  ports. 


The  regulations  governing  shipping 
safety  fairways  (33  CFR  Part  166) 
provide  that  fixed  offshore  structures, 
temporary  or  pennanent.  are  not 
permitted  within  designated  safety 
fairways,  and  are  only  permitted  witliin 
fairway  anchorages  if  die  structures  are 
two  miles  apart  The  Coast  Guard  has 
the  authority,  in  accordance  with  the 
PWSA.  to  modify  or  relocate  existing 
safety  fairways  to  improve  navigation 
safety  or  to  accommoidate  offshore 
mineral  e]q>loitation  and  exploration. 

The  authority  to  create  a  fairway  may 
be  exercised  by  die  Coast  Guard  only 
after  a  study  of  potential  traffic  density 
and  use  conflicts  has  been  conducted  to 
determine  the  need  for  designated  safe 
access  routes  for  vessels  proceeding  to 
and  from  U.S.  ports.  One  such  conflict 
can  occur  when  vessels  navigate  in  an 
area  which  is  subject  to  offshore 
development  Shipping  safety  fairways 
can  interfere  with  the  direct  exploration 
for  and  production  of  oil  and  gas  on  the 
Outer  Continental  Shelf  (OCS).  In 
conducting  a  port  access  route  study,  the 
Coast  Guard  attempts  to  recognize  the 
minimize  eadi  identifiable  cost  impact 
as  balanced  against  the  needs  of  safe 
navigation.  The  studies  which  identified 
the  need  for  this  rulemaking  were 
initiated  by  a  notice  in  the  Fedwal 
Register  on  Mardi  19, 1964  (49  FR  10127, 
corrected  on  April  12. 1964  at  49  FR 
14538)  and  on  July  la  1984  (49  FR  28074). 
The  study  results  were  pubUshed  in  the 
Federal  Register  on  March  11, 1985  (50 
FR  9682).  The  Coast  Guard  found 
vessels  which  would  usually  be 
expected  to  use  the  Northwest- 
Southeast  leg  of  the  Galveston  Entrance 
Fairway  deviated  away  fi?om  the 
fairway  because  of  shoaling.  As  a  result 
of  this  finding,  a  new  deeper  draft 
fairway  through  Heald  Bank  was 
recommended.  On  Mardi  6, 1985,  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  (51  FR  7814),  with 
the  specific  proposal  to  establish  die 
Heald  Bank  Cutoff  Fairway. 

This  rulemaking  establishes  a  new 
fairway  around  the  area  of  the  Heald 
Bank  Shoals  in  the  approach  to 
Galveston.  The  fairway  connects  the 
Northwest-Southeast  leg  of  the 
Galveston  Entrance  Fairway  (33  CFR 
166.200(d)(10))  widi  die  North-SouUi  leg 
of  the  fairway.  The  new  fairway  will 
provide  a  corridor  free  from  fixed 
structures  for  deep  draft  vessel  traffic 
over  30  feet  which  cannot  use  the 
Northwest-Southeast  leg  of  the  fairway 
in  the  approach  to  Galveston.  The  Heald 
Bank  Cutoff  Fairway  is  approximately 
two  miles  wide,  125  miles  long, 
approximately  40  miles  offshore,  and 
runs  generally  east-west  The  fairway 
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totally  or  partially  incfaidM  the 
following  hlad»  as-dawribed  by  the 
MineralaMawgwawrt  Senrica  (KAIS): 
High  Island  Axea  Bkodca  A-«0.  to  A-n. 
A-51  to  A-«lt  Ar«U  Ai-a7  to  A-aa,  A-70 
to  A-aO,  A-2t2  to  A-21*,  and  Ai-ZI9  to 

When  the  NPRM  for  thia  rulemaking 
was  drafted  onfy  ona-e^th  of  one 
leased  block  (H^Iaiand  Arse  Block  A- 
45)  was  indentified  as  bemg  Erectly 
affected  by  diefnrway.  H^  IsUmd 
Area  Biodi  Ar45  was  leassd  after  the 
notka  of  stady  («  FB  lOlzr)  for  diis 
ruleaakJngwaapoHtshpd  on  Mncfa  19, 
19S4.  Subsequent  to  dw  pabUsfaing  or  the 
NPRM.  the  Coast  Gaaidwu  notified  of 
five  additianaliaoanf  Uodcs  (High 
Island  Blodts  A-«l,  A-62,  A-63,  A-74. 
A~7S\  directly  afbcted  by  the  fairway 
The  five  bloc^  wese  leased  after  the 
notice  of  stud^  and  also  after  the  notice 
of  study  results  (50  Rt  INK)  for  this 
rulemaking  w««  poblisiud  on  March  11, 
1965. 

The  PWSA  stipidsftea  devel<9roent  of 
tracts  leased  after  the  announcement  of 
a  study  be  in  accordtance  arith  future 
fairway  restrictions  (SS^U^^C. 
1223(1^). 

Discussion  of  Coounenls 

Four  uHiiientB  were  received  in 
response  to  the  NPRM.  Two  of  the 
comments  were  stroagly  in  favor  of  the 
propoaal  in  thoNFIUrf;  one  comment 
su^eated  changes  in  tte  geographical 
positions  for  the  foirway  as  published  in 
the  NPRM;  and  oam  comment  was 
strongly  opposed  to  the  fairway  being 
estabUshed.  The  two  comments  in  favor 
of  the  proposal  in  die  NPRM  were  from 
maritime  trade  associatians.  Their 
comments  stated  "TheHesld  Bank 
Cutoff  Fairway  would  provide  an  access 
route  free  from  fixed  oAhore  structures, 
provide  an  increased  levri  of  navigation 
safety  for  deep  draft  vessels,  and 
preserve  future  safe  accesa  into 
Galveston,  Houston,  and  Texas  City." 

The  comment  suggesting  changes  in 
the  geographical  positions  was  from  a 
land  surveyor  who  furnishes  lease 
developers  widi  maps  and  plots  for  the 
actual  physical  location  of  rigs, 
platforms,  and  pipelines.  The  comment 
suggested  changes  in  the  positions  given 
in  the  NTOM  for  the  new  fairway  in 
order  to  give  a  more  exact  match  up  of 
where  the  new  fairway  meets  the  two 
existing  fairways.  Therefore,  any  future 
plotting  of  lease  sites,  pipeline,  etc, 
would  show  the  most  precise 
boundaries  of  the  fioirway  possible.  The 
geographical  positions  suggested  in  the 
comments  were  in  degrees  and  minutes, 
with  the  seconds  eiqiressed  to  the  third 
decimal  place. 


Pn  sently,  allTaiiways  in  33  CFR  Part 
166  fi  ^  described  oidy  in  degrees, 
nrani  :es,  and  seconds.  While  the  Coast 
Gaai  i  recognizes  the  values  of  a  greater 
degn  saof  reniieuieut  for  the  siting  of 
struc  ures  and  pipeleines,  present 
desc  tptions  have  proved  adequate  for 
the  c  larting  of  fairways  by  die  National 
Ocei  n  Service  and  for  use  by  vessels. 
The  I  loast  Guard  is  not  awam^of  any 
signi  icant  confhcts  resulting  from  ^e 
degn  e.  minutes;  seeonda  description.  In 
situs  ions  where  a  potential  conflict 
exist  I  (fairway  jnnctions),  the  Coast 
Guai  1  has  made  an  eSott  to  use 
iden  cal  positions  of  latitude  and 
long  ude  at  the  point  where  fairways 
join,  rherefore,  the  Coast  Guard  wiB  not 
chan  ;e  the  geographical  positions 
conti  ined  in  the  notice  of  proposed 
rulei  lakin^ 

Th  I  comment  strongly  opposed  to  die 
NPR  /I  was  frxtm  Mobile  Producing 
Text  i  and  New  Mexico  Inc.,  (MFTM). 
MFl  4  objected  because  they  have  five 
bloc  s,  leased  after  the  notice  of  study 
resu  s  for  this  rulemaking,  M^ch  would 
be  ai  versely  affected  by  the  Heald  Bank 
Cuto  f  Fairway.  MPTM  comments  state 
they  lave  identified  an  e3q;>loration 
pros  ect  on  their  leases  which  "would 
not  I  e  amenable  to  development  by 
direc  donal  drilling."  MPIM  considers 
the  c  :onoraic  impactof  the  rulemaking 
too  {  reat  and  the  navigation  safety 
inter  ist  too  small  to  implement  the 
prop  )sed  fairway.  NffTM  raised  several 
quea  ions  with  regard  to  projections  for 
expe  :ted  vessel  use  of  the  fairway.  The 
quea  ions  include:  (1)  How  many  deep- 
drafl  vessels  visit  die  Port  of  Houston/ 
Gah  sston?  (2)  How  many  of  the  above 
deef  draft  vessds  use  the  Northwest- 
Sout  least  leg  of  the  Galveston  Entrance 
Fair  my?  (3)  How  much  average  time 
wou  d  be  added  to  a  ship's  voyage  using 
the  I  brdi-South  leg  of  the  friirway 
insti  id  of  the  Northwest-Southeast  leg 
of  th !  fairway  and  what  would  be  die 
appi  ipriate  cost?  (4)  Who  owns  the 
vess  ils  using  the  area?  (5)  What  has 
beei  the  forecast  of  the  expected 
num  ler  of  vessels  that  would  reqiure  a 
deep  -draft  fairway?  [6]  Has  the  forecast 
beer  accurate,  or  has  the  recent 
rece  ision  caused  a  falloff  in  die  number 
of  8\  ch  vessels  using  the  Port  of 
Gall  eston?  (7)  Should  the  estimate  of 
ship  visits  be  re-estimated  in  light  of 
exp'  rience  since  the  first  study  was 
mac  !  in  1984? 

Tl  e  Coast  Guard  considered  the 
cominents  by  MPTM  and  completely 
eva  lated  all  issues  and  questions 
rais  d.  The  Coast  Guard  and  the 
Min  )rals  Management  Service  (MMS) 
issu  d  adequate  notices  of  the  proposed 
fairi  ray  prior  to  lease  sale  82,  from 


UM  I 


which  the  MPTMs  blocks  were 
purdiasei .  Under  die  PWSA  (33  U.S.C 
1223]  the  ^oast  Guard  cannot  interfere 
with  the  c  ffective  exercise  of  a  lease 
right  gran  :ed  prior  to  the  time  a  part 
access  roi  ite  study  is  announced.  MFTM 
obtained  heir  blocks  not  only  after  the^ 
date  of  th ;  study  notice  (40  FR 10127, 
March  191 «  and  49  FR  28074,  July  la 
1984).  but  also  after  the  date  of  the 
notice  of  I  itudy  results  (50  FR  9682* 
March  tl,  1S85]  which  gave  fiill 
disdosun  of  Coast  Guard  intentions  to 
pursue  ru  emakingon  the  HeaU  Bai^ 
Cutoff  Fa  rway.  MPTM  as  well  as  other 
potential  lidders,  were  also  given  notice 
of  the  pro  losed  fairway,  its 
impUcatic  ns.  and  the  specific  blocJu 
affected  I  y  it,  in  die  MMS  Notice  of  Sale 
and  infos  sation  to  Bidders  for  lease  sale 
82  (50  FR  Z7798.  July  5, 1985). 

Based  ( n  the  above  sequence  of 
events,  hffTM  would  be  presumed  to 
have  kno  ni-of  the  proposedifaiiway  at 
the  time  ( f  the  lease  sale.  Indeed,  it  is 
presumec  that  the  amounts  bid  on  the 
blocks  wi  Ite  afEscted  by  the  Umited 
occupanc  /  rights  of  the  proposed 
fairway,   t  would  therefore  be  nnfiair  to 
others  wl  o  bid  under  the  presumption  of 
possible  Eurway  restrictions  and  Umited 
occupan(  /  rights  to  shift  the  fairway  at. 
this  time.  Given  the  lengthy  and 
complex  irocess  involved  in 
establish  ng  a  new  fairway  or  fairway 
anchorag !,  it  would  be  very  dfficull  to 
complete  the  process  if  it  was  halted 
every  tim  e  a  lessee  so  requested.  Such 
uncertair  ty  iti  the  rulemaking  process 
would  all  o  affect  hiture  lease  sales  in 
areas  in  \  ^hich  the  Coast  Guard  would 
be  obliga  ed  to  announce  a  study  into 
the  need  br  an  alternate  fairway.  For 
the  COasi  Guard  to  operate  in 
accordan  :e  with  the  PWSA  and 
rulemakii  tg  process  fairly  without 
confusing  the  pubUc  and  without  making 
the  proce  sa  interminable,  it  must  be  able 
to  rely  or  a  status  quo  in  leasing  activity 
at  the  tin  e  a  proposal  is  published. 
Reliance  in  the  status  quo  and  fairness 
also  prec  udes  the  Coast  Guard  from 
shifting  G  r  altering  a  fairway  so  as  to 
deprive  c  ther  leaseholders  of  their 
rights.  Tl  e  Coast  Guard  must  also  rely 
on  comm  ints  submitted  during  the  study 
by  die  pii  blic  and  affected  government 
agencies.  Indeed,  MPTM's  comments  on 
alternate  configurations  for  a  deep  draft 
fairway  i  uring  the  initial  study  were 
influentii  1  in  the  development  of  the 
fairway  ]  roposal  now  being 
impleme  ited. 

The  foHowing  are  answers  to  MPTM's 
question^  on  expected  vessel  use  of  the 
fairway. 

a.  //oi4  many  deep-draft  vessels  visit 
the  Port  *f  Houston  or  Galveston? 
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Selected  19B5/1988  deep  draft  figures: 


OmtSOImI 

In- 
bound 

Out- 
bound 

MWEhlBM 

IIS 
tt 

88 
110 

96 
112 

130 
112 

JUM  1985 

S«*  1885. 

Dm  1985 

128 

Mvch  1986 

114 

Jun*1986.    „..      

110 

Percentages  were  used  in  the  notice  of 
study  resulte  (50  FR  9683.  March  11. 
1985)  for  inbound/outbound  vessels 
having  a  draft  greater  than  30  feet  The 
records  of  the  Houston/Galveston 
Vessel  Traffic  Service  (VTS)  for  years 
1983  and  1984  reported  27%  of  the  traffic 
to  be  deep  draft  inbound  and  34%  of  the 
traffic  to  be  deep  draft  outbound.  In  1985 
and  in  the  first  half  of  1986,  30%  of  the 
inbound  vessels  and  39%  of  the 
outbound  vessels  in  the  approach  to 
Galveston  had  drafts  greater  than  30 
feet 

b.  How  many  of  the  above  deep  draft 
vessels  use  the  Northwest-Southeast  leg 
of  the  Galveston  Entrance  Fairway? 

Although  no  accurate  number  of  deep- 
draft  vessels  using  the  fairway  could  be 
determined.  Exxon  and  West  Gulf 
Maritime  report  regular  use  the 
Northwest-Southeast  leg  of  the  fairway 
for  their  deep-draft  and  other  vessels 
because  it  is  the  most  direct  route.  In 
fact,  some  deep-draft,  outbound  vessels 
use  the  North-South  leg  of  the  fairway 
until  they  pass  the  Heald  Bank  Shoals 
and  then  cut  across  open  water  to 
continue  their  voyage  using  the 
Northwest-Southeast  leg  of  the  fairway. 
This  substantiates  earlier  study  results 
concluding  the  Heald  Bank  Cutoff 
Fairway  is  needed  "to  decrease  the  risk 
of  environmental  damage  and  provide 
deep-draft  vessels  with  an  established 
route  whera  structures  will  not  be 
permitted,  allowing  for  safer  maritime 
navigation." 

c.  How  much  average  time  would  be 
added  to  a  ship's  voyage  using  the 
North-South  leg  of  the  Galveston 
Entrance  Fairway  instead  of  the 
Northwest-Southeast  leg  of  the  fairway 
and  what  would  be  the  approximate 
cost? 

Using  the  North-South  leg  of  the 
fairway  in  Ueu  of  the  Northwest- 
Southeast  leg  of  the  fairway  adds 
approximately  47  nautical  miles,  or 
about  three  hours  to  a  voyage. 
Considering  there  are  numerous 
variances  to  vessel  operating  costs 
including  the  vessel's  size,  draft,  type  of 
propulsion,  whether  operator  owned  or 
chartered,  and  tidal  constraints  (that  is, 
a  deep-draft  vessel  may  only  be  able  to 
mnor  at  a  dock  during  high  tide),  this 


cost  difference  could  be  anywhere 
between  $1,250  and  $7,500  per  voyage. 
(Based  on  an  estimated  operating  cost 
variance  between  $10,000  and  $16,000 
per  day.) 

d.  Who  owns  the  vessels  using  the 
area? 

Ownership  of  these  vessels  and 
beneHts  derived  are  not  a  consideration 
of  the  study  or  the  proposed  rules. 
Ownership  is  of  littie  consequence  to 
the  Houston/Galveston  communities 
who  are  the  ultimate  benefactors  of  both 
vessel  commerce  and  offshore  mineral 
exploration  and  exploitation.  What  is  at 
issue  is  the  safe,  unobstructed  passage 
of  vessels  in  the  approach  to  Galveston. 

e.  What  has  been  the  forecast  of  die 
expected  number  of  vessels  requiring  a 
deep-draft  fairway? 

Have  such  forecasts  been  acciu-ate,  or 
has  the  recent  recession  caused  a  falloff 
in  the  number  of  such  vessels  using  the 
Post  of  Galveston?  %ould  the  estimate 
of  ship  visits  be  re-estimated  in  light  of 
experience  since  the  first  study 
publication  was  made  in  1984? 

The  forecast  had  been  for  an  increase 
in  the  expected  number  and  percentage 
of  deep  draft  vessel  traffic,  lie  current 
trend  of  vessel  owners  and  operators  in 
and  out  of  the  Houston  and  Galveston 
complex  is  to  continue  to  use  the  most 
direct  and  safest  route.  For  statistical 
purposes  the  total  number  of  inbound/ 
outbound  vessels  decreased  9%  and  18%. 
respectively,  between  the  periods  of 
survey  in  1983/1984  and  1985/1986.  The 
decline  in  the  total  number  of  deep  draft 
vessels  reflects  the  current  depressed 
state  of  the  oil/shipping  industry.  Yet,  as 
noted  in  paragraph  (a.)  above,  the 
percentage  of  deet>-draft  vessels 
increased.  In  keeping  with  the  trend  of 
an  increase  in  the  percentage  of  deep 
draft  shipping  and  the  economies  it 
provides  and  based  on  VTS  recent 
estimates,  the  forecast  continues  to  be 
an  increased  percentage  of  deep-draft 
vessels  through  the  Houston/Galveston 
complex.  The  Heald  Bank  Cutoff 
Fairway  will,  therefore,  ensure  an  area 
free  from  fixed  offshore  structures  for 
the  safe  passage  of  vessel  traffic  in 
anticipation  of  increased  development 
as  mandated  by  the  PWSA. 

The  Heald  Bank  Cutoff  Fairway  is 
necessary  to  ensure  safety  of  navigation. 
The  Coast  Guard  examined  the  existing 
fairway  in  the  approach  to  Galveston  on 
the  advice  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
In  1983,  the  Committee  advised  the 
Coast  Guard  there  was  a  shoaling 
problem  in  the  vicinity  of  Heald  Bank, 
and  the  Eighth  Coast  Guard  District 
conducted  a  study  of  the  situation  in 
1984.  The  study  included  the  four 
fairway  approaches  to  Galveston.  The 


northwest-wnidieast  leg  of  the    

Galveston  Entrance  Fairway  (33  CFR 
166.200(dHlO))  is  the  most  direct  route 
for  the  majority  of  traffic  using  the 
Houston/Galveston  port  complex. 
Within  this  fairway  there  is  an  area  of 
shallow  water  (approximately  34  feet). 
The  Coast  Guard  estimates  27%  of  the 
inbound  vessels  and  34%  of  die 
outbotmd  vessels  on  this  route  have 
drafts  greater  than  30  feet  Many  of 
these  vessels  leave  the  fairway  to  avoid 
the  shaUow  water  and  navigate  where 
they  have  greater  under-keel  clearance. 
Upon  leaving  the  fairway  to  avoid  shoal 
water,  vessels  face  the  risk  of  collision 
with  structures.  Since  the  announcement 
of  the  study,  MPTM  and  other 
companies  have  leased  blocks  in  the 
area  with  the  intent  of  development  As 
the  area  around  Heald  Bank  is  leased, 
explored,  and  developed,  maneuvering 
among  structures  will  become 
increasingly  difficult  Therefore,  the 
Heald  Bank  Cutoff  Fairway  is  necessary 
to  provide  deep  draft  vessels  with  an 
established  route  where  structures  will 
not  be  permitted  and  to  decrease  the 
risk  of  environmental  damage  and  to 
provide  for  safer  maritime  navigation. 

Finally,  MFTM  stated  in  their 
comments,  "the  five  affected  leased 
blocks  would  not  be  amenable  to 
development  by  directional  drilling." 
MPTM  also  provided  information  in 
their  comment  on  the  potential  value  of 
the  natural  gas  reserves,  if  they  exist 
and  the  expected  royalty  over  the  life  of 
the  leased  blocks.  The  Coast  Guard 
examined  several  alternative 
configiu-ations  during  the  study  of  the 
area  involved  and  made  every  attempt 
to  lessen  the  impact  on  lease  blocks  in 
the  area  and  to  anticipate  areas  of 
future  development  Neither  MMS  nor 
MPTM  indicated  during  the  study  any 
area  which  was  particvJarly  desirable 
for  mineral  exploitation;  any  mineral 
resources  which  would  be  inaccessible 
if  the  fairway  was  established;  or  any 
expected  loss  of  revenue.  MMS  has  not 
identified  any  area  which  could  not  be 
technically  or  financially  exploited  by 
directional  drilling.  MFlMs  comment 
indicated  their  leases  "would  not  be 
amenable  to  directional  drilling."  The 
Coast  Guard  is  unable  to  substantially 
evaluate  or  verify  MFIXTs  claim  based 
solely  on  their  comment  or  the 
information  presentiy  offered  by  MMS. 

ff  MPTM  determines  resources  exist 
within  their  leased  blocks  and  are 
convinced  their  needs  cannot  be 
reasonably  accommodated  because  of 
fairway  restrictions,  they  may  request 
the  Coast  Guard  to  consider  an 
adjustment  to  the  fairway  after  it  has 
been  established.  Another  port  access 
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route  study  may  be  perfonaed  to 
deterarine  whether  the  faiiwsy  ia 
effectively  fuIfiUing^it*  purpose,  and 
whether  a  raodificatitm  to  accomaiodate 
another  use  of  the  area  ia  warranted. 
Further  guidance  and  information  on 
this  situation  was  discussed  in  detail  in 
the  study  results  supporting  this 
rulemaking  (March  11. 1985, 50  FR  9682]. 
Based  on  a  thorough  review  of  the  need 
for  our  original  proposal  and  an 
evaluation  of  all  the  comments  to  the 
NPRM.  the  Coast  Guard  believes  the 
shipping  safety  fairway  in  the  vicinity  of 
Heald  Bank  is  necessary  and  should  be 
established  as  originally  proposed. 

Regulatory  Evaluation 

This  rulemaking  will  not  have  adverse 
environmental  impact  To  the  contrary, 
the  risk  of  environmental  damage  will 
decrease  if  the  rule  is  implemented 
because  deep  draft  vessels  will  have  an 
established  access  route  where 
structores  will  not  be  permitted, 
allowing  for  safer  maritime  navigation. 
While  there  is  potential  energy  impact 
for  this  rulemaking  httle  verifiable 
impact  can  be  determined  from  the 
available  information. 

The  fairway  was  designed  to  have  the 
least  adverse  impact  upon  future  blocks 
and  present  leaseholders,  as  compared 
to  several  other  alternatives  considered 
during  die  study.  The  impact  on  future 
blocks  leased  was  lessened  by  limiting 
the  width  of  the  fairway  to  two  miles 
and  by  giving  timely  information  to 
notify  bidders  of  lease  restrictions 
which  would  apply  to  blocks  leased 
within  the  fairway.  As  indicated  above, 
there  is  one  leased  block  in  the  fairway 
which  was  leased  after  the  date  of  the 
study  notice  and  five  leased  blocks 
leased  after  the  date  of  the  study  results. 
The  new  fairway  may  interfere  with 
direct  exploration  and  production  of  oil 
and  gaa  in  those  portions  of  the  leased 
blocks  within  the  designated  fairway 
area. 

In  circumstances  where  the  Coast 
Guard  is  convinced  fixed  structures 
must  be  placed  in  an  area  designated  as 
a  fairway  to  gain  access  to  significant 
quantities  of  oil  or  gaa,  and  navigation 
safety  would  not  be  jeopardized  by  a 
modification  of  that  fairway,  a  request 
for  adjustment  would  be  given 
appropriate  consideration  in  accordance 
with  the  PWSA  and  mlemaking 
procedures.  In  moat  cases,  a  fairway 
modification  will  require  a  PWSA  port 
access  study  before  rulemaking  can  be 
commenced. 

This  regulation  is  conudered  to  be 
non-major  under  Executive  Order  12291 
and  non-significant  under  the 
Department  of  Tran^iortatiQD  re^ilatory 
policies  and  procedures  [44  FR  n034: 


Februai  y  26, 197^.  ISua  designation  will 
contrUx  ite  to  navigation  safety  without 

mtly  interfering  with 
develo]  ment  of  the  OCS.  The  economic 
>f  this  regulation  has  been  fomid 
m  nimal  and  farther  evaluation  is 
unnece  sary.  Since  the  impact  of  this 
rulema  ing  has  been  found  to  be 

the  Coast  Guard  certifies  it  will 
a  significant  economic  impact 
sulstantial  number  of  small 


impact 
to  be 


mmima 
not  hav i 
on  a 
entities 


List  of  lubjecU  in  33  CFR  Part  16S 

Anch  >rage  grounds.  Marine  safety, 
Navigal  ion  (water),  Waterways, 
Shippin  ;  safety  fairways. 

In  CO  isideration  of  the  foregoing,  Part 
166  of :  itie  33  Code  of  Federal 
Regulal  ons  is  amended  as  follows: 

PART    56— SHIPPING  SAFETY 
FAIRWl^YS 

1.  Th^  authority  citation  for  Part  166 
continu  '.s  to  read  as  follows: 

Autha  ity:  33  U.S.C.  1223;  49  CFR  1.4e(n)(4]. 

2.  Se(  tion  16&200  is  amended  by 
adding  i  new  paragraph  (d)(53)  to  read 
as  folio  vs 

§166.20 
anci 


Dated 


A.B. 

Captain 
Office 


Corps 

tiM 


33CFr 


Shipping  safety  faininys  and 
,GulfofM«xica 


(53)  Iteald  Bank  Cutoff  Safety 
Fairwa  .  The  area  enclosed  by  rhumb 
lines,  [1  lorth  American  Datum  of  1927 
(NAD-:  7)],  joining  points  at: 


atitude 

Longitude 

28'57-lS'  1 
28'Sl'3e"  1 
28-48-3<r'  1 
28*5S  15"  ! 



94-23'sy'  W 

93'ss-3ar' W 

93-51  tt"  W 
94-23'S5"W 

April  14. 1987. 


Sn  th. 


U.S.  Coast  Guard,  Acting  Chief. 
Navigation,  By  direction  of  the 


Comma  \dant. 

[FH  Doc  87-11044  Filed  5-13-87;  8:45  am] 
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DEPAF  TMENT  OF  DEFENSE 

>f  Engineers,  Department  of 


Aniy 


Part  207 
and  Black  Rivers,  Arkansas, 


Ouacfi  ta 
and  L^iisiana 

AdENCf:  U.S.  Army  Corps  of  Engineers. 
DOO. 


action:  Fin<  il  rule. 


:Tie 


ar(^ 


Engineers  is 
33  CFR  207. 
governs  the 
navigation 
RiverSi 
revisions 

a.  Advise 
9-foot  draft 
extended 

b.  Correct 
on  lock 

c.  Delete 
applicable 


U.S.  Army  Corps  of 
amending  the  regulations  in 

and  ^7.250,  which 
ise,  administration,  and 
the  Ouachita  and  Black 
Arkansas,  and  Louisiana.  These 
necessary  to: 

ihe  waterway  users  that  the 
avigation  channel  is 
to  S4ile  338.0,  Ouachita  River, 
description  of  visual  signals 


strni  tares; 


to 


EFFECTIVE 

ADDRESS: 

Washington 

FORFURTHEII 

Mr.  Harold 
272-0245. 


DkTE:] 


:  May  14, 1987. 

Hjiusace  (DAEN-CWO-M), 
DC  20314-1000. 

INFORMATION  CONTACT: 

ohlen,  phone  number  (202) 


w  icket- 


;  o  I 


loci  s 


!  provisK  ns 


:  loci  s 


iony 


SUPPIXMEN1  ARY 

Corps  of  En]  i 

has  rece 

a  9-foot  dralt 

Mile  237.0  ti 

This  project 

remaining 

structures 

high-lift 

of  §  207.250 

operation  o 

The 

high-lift 

Black-Ouac  i 

contains 

regulations 

should  be 

the  limits  of 

River  Mile 

and  by  dele 

Engineers 

written 

waterway 

structures 

high-lift 

operation. 

paragraph  ( 

indicates 

an  amber 

chamber  is 

Since  the 

Ouachita 

and  green 

(iii)  should 

revisions 

signals 

procedure 

found 

other  publi( 

this  fina] 

contrary  to 

this 

imppses 

removea 


c38.( 


thit 
li  iht  I 


lai: 


rue 


[  amendi  fient 


no  new  i 


Regulations 


207.250  which  is  no  longer 
the  upper  Ouachita  River. 


INFORMATION:  The 
ineers  Vicksburg  District 
ntl)^  completed  impoundment  of 
navigation  project  from 
Mile  338i),  Ouachita  River, 
involved  replacement  of  the 
-type  navigation 
the  river  with  modem 
and  dams.  The  provisions 
certain  to  the  use  and 
the  wicket-type  structures. 
of  §  207.249  apply  to  the 
and  dams.  Since  the 
ita  River  System  now 
the  high-lift  structures,  the 
within  33  CFR  Part  207 
c(  insolidated  by  expanding 
§  207.249  through  Ouachita 

0  (Camden,  Arkansas] 
ing  §  207.250.  The  Corps  of 
'Vfcksbuig  District,  by  issuing 
nav  gation  notices,  has  informed 
I  that  the  wicket-type 
been  removed  and  the 
facilities  have  been  placed  into 
I^eference  §  207.249. 
)  (3)  (iii).  This  paragraph 
the  visual  signals  contain 
to  indicate  when  the  lock 
)eing  made  ready  for  use. 
vi  mal  signals  on  the  Black- 
R|ver  System  contain  only  red 
:s,  subparagraph  (b)  (3) 
>e  deleted.  No  o^er 
necessary  regarding  visual 
Pursuant  to  the  athninistration 
(  revisions  in  5  U.S.C.  553,  it  is 
upon  {good  cause  that  notice  and 
procedure  with  respect  to 

are  impracticable  and 
the  public  interest  because 
is  nonsubstantive  and 
requirements.  It  merely 
ob^lete  regulations  from  33 
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CFR  Part  207.  Through ' 

navigation  notices,  die  user  public  has- 
been  informed  of  the  new  navigation 
structures  on  the  Ouashite  Ri««r. 

Note.— The  Secretary  of  the  Army  has 
dietermihed'tKat  this  document  does  not 
contain  a  major  rule-tequiiiag  a  ragalatot^! 
impact  aoalysi*  under  Executive.  Oidei  12291 
because  it  will' not  result  iaaa  annual  efCect 
on  the  eaonomy  oTStOO  miUkm  or  mote,  and  ii 
will  not  result-in  a  major  incrsase  in  coats  or 
prices.  The  SA.  certifies  that  this  rule  will  not 
have  asigniftcant  economiciinpact  on  a 
substantial' number  of  entities  andtbus-doas 
not  require  the  preparatiiiD.ora  regulatory 
flexibinty  analysis. 


Listo  of  Subjects  in  33  CFR  Part  287 

Navigation.  Navigable  waters. 
Waterways. 

Dated:  May  4. 1987. 

foBa  O.  Koath,  II, 

Army  Liamon  Offiaarwiduhe  Fadend 
Register^ 

sa  CFR  Part  a07  is-amendwias. 
follows: 

PART  2D7-[MaEflOeDT 

1.  TkemUfaoniiy^eitbtianiibr  JtartZOr 
coBtiniMfr  tar  Radt  a*  MknNB 

Auttofftsr  4S-Stat  20^  3^IT.S.C  t. 


2.  In  imit2Vv%2B7Jm».amemiad  by 
revising  the  heading  to  read  as  set  out 
below  and  by  removing  (b)  (3)  (iii)  and 
redesignating  (b)  (3)  (iv)  as  (b)  (3)  (iii): 


iWirrjat   OuacMlaand 


lOjOto 


ofttw 
navigalion. 


9207.299   [Rtowwwfl^ 
3.  Section  207.250  is  removed. 

MLUM  OOOC  )ria4V4K 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguMions.  The  pufpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

8CFR  Part  204 
[INS  Number:  1012-«7] 


Petition  To  Classify  Alen  as  Inmiediate 
Rolativo  of  a  Unitad  Statas  Citizen  or 
as  a  Piafaianca  InMiiQran^  FNinQ  of 
Occupational  Prafsranca  Patitlons 

AQCNCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  Rule. 


n  This  rulemaking  proposes  to 
change  the  method  by  which  a  third 
preference  or  sixth  preference  priority 
date  is  established.  Under  regulations 
which  have  been  in  effect  since  June  20, 
1986,  a  priority  date  established  by  the 
submission  of  a  request  for  labor 
certiflcation  is  lost  if  the  immigrant  visa 
petition  seeking  third  or  sixth  preference 
classification  is  not  filed  within  60  days 
of  the  date  of  issuance  of  the 
certification,  or  if  the  petition  is  not 
resubmitted  within  60  days  of  being 
returned  to  the  petitioner  for  additional 
information.  The  current  regulations 
were  promulgated  in  order  to  prevent 
certain  abuses  which  existed  under  the 
prior  regulations.  However,  the 
enactment  of  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA)  on 
November  6, 1986  made  the  June  20 
changes  superfluous,  since  IRCA  more 
effectively  prevents  the  same  abuses. 
DATC  Written  comments  must  be 
submitted  on  or  before  June  15, 1987. 
ADoncss:  Please  submit  comments  in 
duplicate  to  the  Director,  Office  of 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW..  Room  2011, 
Washington,  DC  20536. 
FOR  FURTHCR  INRMMIATION  CONTACT: 

MichaelL  Shaul,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3946. 
SUfPLEKKNTARV  mFONMATION:  Under 
section  2l2(a)(14)  of  the  Immigration  and 
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Natiot  ility  Act  ("the  Act").  8  U.S.C. 
1182(a  (14),  certain  aliens  may  not 
obtain  an  immigrant  visa  for  entry  into 
the  Un  ted  States  to  engage  in 
perma  tent  employment  imless  the 
Secret  iry  of  Labor  has  issued  a  labor 
certifi(  ation  stating  that  there  are  not 
suffici  nt  woricers  who  are  able,  willing, 
qualifi  id,  and  available  at  the  time  of 
applic  tion  for  a  visa  and  admission  to 
the  Ur  ted  States  and  at  the  place  where 
the  ali  sn  is  to  perform  the  skilled  or 
unskil  id  labor,  and  that  the 
emplo  ment  of  these  aliens  will  not 
adven  ely  affect  the  wages  and  working 
condit  ons  of  similarly  employed 
worke  s  in  the  United  States. 

The  e  are  three  alien  immigrant 
classiacations  which  require  a  labor 
certification.  These  are  the  third  and 
sixth  reference,  and  under  various 
circuintances,  nonpreference 
classilcations  (sections  203(a)(3), 
203(a)  S)  and  203(a)(7)  of  the  Act,  8 
U.S.C.  1153)).  For  third  and  sixth 
prefer  nee  applicants,  labor  certification 
apphc  itions  are  filed  by  employers  with 
a  state  employment  service  office  unless 
the  ali  in's  occupation  is  a  Schedule  A 
occupi  tion  (already  certified  by  the 
Secret  iry  of  Labor  as  in  short  supply  in 
the  Ui  ited  States).  If  a  labor 
certifi  ation  is  issued  or  the 
benef  :iary's  occupation  is  on  Schedule 
A,  the  employer  (prospective  or  ciirrent) 
submi  s  an  immigrant  visa  petition  to  a 
distric  [  office  of  the  Service.  Section 
203(c)  of  the  Act  (8  U.S.C.  1153(c)) 
provi(  es  that  visas  will  be  issued  under 
sectio  1 203(a)  (1)  through  (6)  to  eligible 
immi(  -ants  in  the  order  in  which  a 
petiti(  n  is  filed  on  behalf  of  each  of 
these  mmigrants  with  the  Attorney 
Genei  il  as  provided  in  section  204  of  the 
Act,  (I  U.S.C.  1154).  If  a  preference 
immi{  ant  visa  number  is  immediately 
availi  }le  when  the  petition  is  approved, 
the  al  en  beneficiary  may  be  issued  an 
immi(  ant  visa  with  which  to  enter  the 
Unite    States  for  permanent  residence 
or,  un  ler  certain  circumstances,  may  be 
permi  ted  to  adjust  status  to  that  of  a 
permi  nent  resident.  If  a  preference 
immi|  rant  visa  number  is  not  available 
at  the  time  the  petition  is  approved,  the 
ahen'  i  name  is  instead  placed  on  a 
waitii  g  list.  Petitions  are  then  processed 
for  pe  manent  residence  status  by  date 
filed,  rhus,  the  filing  date  has  come  to 
be  kn  >wn  as  the  "priority  date". 

Ovi  ir  the  years,  the  priority  date  has 
been  ;omputed  in  different  ways  at 


UM  I 


different  tii  les.  Originally  the  priority 
date  was  b  ised  strictly  on  the  date  the 
visa  petitio  i  was  filed  with  the  Service 
after  issuai  ce  of  the  certification  by  the 
Departmen  of  Labor  (DOL).  However, 
because  thi  ire  were  varying  backlogs 
and  proces  ling  times  among  the  offices 
of  the  DOL  B  employment  service 
system,  soi  le  individuals  were  able  to 
file  the  pet  don  earlier  than  others. 
Accordingl  r,  in  order  to  eliminate  what 
was  seen  a  i  an  unfair  advantage 
enjoyed  by  some,  the  method  of 
computatio  n  was  changed  so  that  the 
date  that  a  labor  certification  request 
was  filed  v  ith  the  local  office  of  the 
state  empk  yment  service  became  the 
priority  da  e.  This  method  created  an 
opportunit; '  for  abuse  by  those 
employers  uid  aliens  who  would  obtain 
a  labor  cer  ffication  but  not  file  the  1-140 
petition  un  il  a  visa  number  became 
available,  iiereby  hiding  the  illegal  alien 
from  the  ai  tention  of  the  Service. 
According  y,  on  June  20, 1988,  the 
regulation  was  again  changed  to  require 
that  the  pe  itioner  file  the  petition  within 
60  days  of  he  issuance  of  the  labor 
certificate,  or  resubmit  the  petition 
within  60  c  ays  of  the  date  it  was 
retiimed  fc  r  additional  information  or 
documents  tion,  in  order  to  retain  the 
priority  da  e.  If  the  petition  were  not 
submitted  >r  resubmitted  within  the 
allotted  pe  iod,  the  date  of  submission 
or  resubmi  ision  would  be  the  new 
priority  da  e. 

On  Novr  mber  6. 1986  the  Immigration 
Reform  an  I  Control  Act  of  1988  (KCA) 
became  la'  v.  By  providing  for  sanctions 
to  be  impo  led  against  employers  who 
hire  aliens  who  are  not  authorized  to 
accept  em  iloyment  in  the  United  States, 
IRCA  rem^  ves  the  incentives  for  abuse 
which  neo  issitated  the  regulatory 
change  of  une  20, 1986.  With  these 
incentives  removed,  requiring  that 
petitions  b ;  submitted  or  resubmitted 
within  60  (  ays  becomes 
disadvanti  geous  to  both  the  Service  and 
the  publia  Accordingly,  the  Service  now 
proposes  t )  restore  tihe  procedure  which 
was  in  eff(  ct  prior  to  June  20, 1986. 

Additioi  lally,  the  proposed  rulemaking 
provides  t  lat  a  priority  date  shall  only 
be  establii  hed  in  the  case  of  a  third  or 
sixth  pref<  rence  petition  for  an 
occupatioi  I  listed  in  Schedule  A  (20  CFR 
656.10)  if  t  le  petition  is  approved.  If  the 
petition  is  denied,  no  priority  date  is 
establishe  L  The  proposed  rule  thereby 
clarifies  a  i  issue  which  has  caused 
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considciiablc 

whether  a        

could  be  estaMbbciltf  ttepHWavi* 
denied  Beww  nptpwate 
ad(ttdfcafiqn.i»pt,|i|uiMetfeirAeiieqmat 
for  fabereertiftBatimK  and  iwaeparate 
nolfficfftf  on  i»  ma4e  tm  Ae  petitioner  or 
the  beneflctaiy^  ao  t»  tfie  dwasinn  oir  t&e 
reqaeat  ferlaftoreertifiiEationi  tfto 
certification  cannot  be  considered  to- 
have  been  issued  unless  and  untff^  tlie 
petition  is  approved. 

In  accordance  with  5  IIS.C  605(6);  the 
Commissioner  of  Dnmigration  and 
Naturalization  certifies  that  this  nife 
would  not,  if  promulgiated.  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

This  mle  is  not  a  major  rule  within  the 
meaning  of  section  1(&):  o£  ESX  i^^Qi 

list  of  Subjects  in  8  CFR  Part  204 

Administrative  peactice  and 
proceduBe,  Aliena,  Petititma^ 

Accorrfingfy;  Chapter  f  of  Titte  R  Code 
of  Federal  Regulations,  is  amendbd  as 
follows: 

PART  204-4MIIEIIOEST 

The  authority  eitaticBi  for  Pact  2M 
continues  to  read  a»  follows: 

Authority:  Sees.  101. 183,  201.  203,  20*.  212, 
245,:  06  Stat.  ie».  173, 175, 178, 179. 182,  2175  8 
U.S.C.  1101, 1103,  llSl.  1153, 1154,  THtt,  12». 

2.  In  S  204.1.  paragraph  (d)C2}  ia 
revised  to  read  as  follows: 

§2(M.f    PetMon. 

*        •        *        •        • 

(2)  FHingdate.  In  the  case  of  a  HiiHl  or 
sixth  piefuence  petition  (except  foraa 
occupatioB  listed  in  Schedule  A),  the 
filing  date  of  the  petition  within  the 
meaning  of  section  203(c]  of  the  Act  will 
be  the  date  the  request  fior  certificatioa 
was  acceptedCor  pfocesfting  by  any 
office  within  the  employment  service 
system  of  the  Department  of  Labor.  If  a 
third  or  sixth  preference  petition  for  an 
occupation  listed  in  Schedule  A  ia 
approved;  die  filiq^  dete  of  the  petition 
shall  be  die  date  it  i»  properly  fihed  with 
the  appiopriate  Service  (rfRce  ff  a  third 
or  sixth  psefereoce  petition  for  cu 
occupation  listed  in  Sdwwinie  A  is  aol 
approved,  no  priority  date  sfaett  be 
established. 

Dated:  Api«2Z,T987: 
Richard  E.  NoriiM, 

Associate  eommnneiwK  Exmmiimtinm, 
Immigration  andNbt»m/aatioirSirric» 
[FR  Doc  87-10998  PUM  S-t3-87:ft4S  ami 
aiuwecaoc  44io-w-m 
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Emmfrtlbn  orCOTtaki  Foral^  ^ 
GovwimwntSMurttRM  OMar  ft* 
SacuritlM  &(Cl«noft  ikct  or  19Mi(ar- 
Purpoiw  of  FttturM.TnMllna 

AOBKT  Sccaiitiee  and  Emhange 

ACTMMr  Ihoposud'  niAfr  amendlnents  and 
solicitation  of  puMe  eemnents. 


BtiMMMtT:  The  CaauniaaieBr  pnpoaes  for 
conment  a.nde  amendment  that  woidd 
deaiyiate  secvritie*  iMoed  by  any 
country  with  oulst8ndiii<g  )o<V**Btm 
sovereign  dehC  Bated  in  one  of  the  two 
hi^est  ratuig  categoaea  by  at  least  two 
nationally  recognised  statistical  fating 
organizations  as  "exempiled  securitiss" 
for  purposes  of  the  marketing  and 
trading  in  the  United  States  of  fiitores 
contracte  on  that  gsvenuncnt's 
securitiesi,  The  releese  adae  puqioses  for 
comment  an  alternative  amendment 
under  wdiieh  the  govcmnent  secnritses 
of  Australia^  France  and  New  Zealand 
would  be  added  to  the  list  of  exempted 
securities  for  purposes  of  futures 
trading. 

DATE:  Comnents  ahmdd  be  submitted 
by  June  IS.  19^. 

A00IIES8C8:  An  comments  should  be 
submitted  in  triplicate  and  addressed  to 
Jonathan  G.  Katz,  Security,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington.  DC  20549  All 
comments  should  refer  to  File  No.  S7-16, 
and  will  be  available  for  pnbHc 
inspection  at  the  Commission's  Pablic 
Reference  Room,  450  Fifth  Street.  NW., 
Washington,  TXZ. 

FOR  FURTHni  mFORMATKNI  CONTXCn 
David  L  Underfrill.  Esq.,  202/272^2375, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Cammissian, 
Room  5186  (Mail  Stop  5-1);  450  Flfdi 
Street  NW.,  Washington  DC.  20549. 
SUPPLSMCNTARV  INFORMATION: 

I.  IntwMhictien 

Under  the  Commotfity  Exchange  Act 
("CEA").  futures  trading  on  individual 
securities  is  prohibited  unless  the 
underiyang  seeusity  is  an  exenpted 
security  under  the  Securities  Aet  (rfl933 
("Securities  Act")  or  dke  Securities 
Exchange  Act  of  1934  ("Exchange  AcT^ 
The  Securities  and  PjcAha^^ 
Commission  f  "SEC  m  "Coamnsisn"), 
however,  adopted  and  lister  nnended 
Rule  3aIZ-8  Tldile"!;  under  the 
Exchange  Act  te  desigaateBiitisfak 
Canadian  and  Japanese  gpveammat 


debt  obliguUuus  as  exempted  secuiilfes 
under  the  Exchanga  Act  solely  for 
purposes  of  marketing  and  trading 
fiituies  on  those  secudties  in  the  UnOed 
States.*  hi  effect  the  designation  of 
those  securities  as  "exempted 
securitias"  renMnces  theCEA's 
prohibition  against  marketing  or  trntting 
futures  on  dwse  secnritiss  intheUnitsd 
States,  so  long  as  the  other  terms  of  the 
RuTe  ate  8atiJfed.The  '•"""«'»?''" 
tod^  puiposes  two  amendments  to  die 
Rule. 

^ne  first  purposed  amendment  would 
extend  the  dass  of  securities  exempted 
under  the  Rule.,  for  purposes  of 
permitting  the  sale  and  trading  of 
futures  contracts  on  those  securities  in 
this  country,  te*  securities  issued  by  any 
country  with  owtstanding  long-term 
sovereign  dd>t  rated  in  one  of  the  two 
highest  rating:categories  by  at  least  two 
nationally  reco^naed  statisticid  rating 
organizatioHS  ("IffiSROft").*  An 
alternative  anandBient  would  add  die 
debt  securities  of  Australia,  F^wice  and 
New  Zealand  to  die  list  of  diose 
countries  the  debt  obhgations  of  wiridi 
are  exempted  by  the  Rule.  Under  either 
proposal,  to  quality  for  the  exemption, 
futures  contracts  on  a  country's 
securities  would  have  to  meet  alt  the 
other  existing  requirements  of  the  Rule. 


n.  Background 

The  CEA.  as  amended  by  die  Futures 
and  Trading  Act  of  1982.*  prohibits  ti^ 
trading  of  fotures  omtracts  on 
individual  securities  unless  those 
securities  qualify  as  exempted  securities 
under  section  3  of  the  Securities  Act  or 
section  3(a)(12]  of  the  Exchange  Act* 


\l 


■  Uhder  the  Rub.  IMdfaig  in  dM  D.&  of  IbtaHv*  <M 
government  Mcariliaa.annDst«d  bf  the  Rak  is 
permitted  only  on  »  bMiri  of  tndfc 

*  An  MRSRO  it  •  praiHeiaaal  ntias  aanioe  that 
■pedalizet  in  analyiiiig  end  ■—ijnim  ntinsi  Grooi 
en  established  scsteorrsQ^B  to  •  variety  of 
corporate  and  sovereiyi  debt  issues.  Thoee  tattai0 
are  based  OB  the  raltag  otsaniiatiaB's  aaaaaaaant  of 
the  issuer's  capaciiy  to  pay  interest  and  rapay 
prindpai  in  acondaniae  with  the  ratad  debt 
instrument's  terms.  Tlle  foUowing  organisations 
presendy  sie  ooosidetsd  NRSROs.  as  that  tana  to 
used  in  the  Exchange  Act's  net  capital  Kto  tI7  CFR 
24aiSc3-t(cX2XviHFn:  Oiff  and  Htelpa.  Bw.:  Rtch 
hivestors  Snvices.  hie.:  Rfoody'r  hweslaas  Tisn^ms. 
bic.  (TMbodif's'li  MeCBthy,  CriaanU  «  MaM:.aiid 
Standard  and  Rxir't  Cbrporation  rShPl. 

*  Pnb.  L.  H*.  W'^SI.  as  Stsrt  SBBS,  ritS£.  S  staav 
(19S4). 

*  Section  2(aMt}<P)W  of  tha  CEA,  7  DJ^ea^ 
(I9e«),  provides  that  ^nlo  persaershaVofier«vainiM> 

lafsaJb 
(or. 

any  security,  or  I 
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Because  foreign  government  securities 
are  not  exempted  securities  under  either 
of  these  sections,  the  CEA  prohibition 
against  trading  futures  on  individual 
securities  prevents  the  marketing  and 
trading  of  futures  on  such  foreign 
government  securities  in  this  country. 
Section  3(a)(12)  of  the  Exchange  Act, 
however,  provides  that  the  term 
"exempted  security"  includes 

•uch  other  securities ...  as  the  Commission 
may,  by  such  rules  and  regulations  as  it 
deems  consistent  with  the  public  interest  and 
the  protection  of  investors,  either 
unconditionally  or  upon  specified  terms  and 
conditions  or  for  stated  periods,  exempt  from 
the  operation  of  any  one  or  more  provisions 
of  this  title  which  l^  their  terms  do  not  apply 
to  an  "exempted  security"  or  to  "exempted 
securities." 

In  March  1984  pursuant  to  section 
3(a)(12)  imder  the  Exchange  Act  the 
Commission  promulgated  Rule  3al2-A.' 
The  Rule  currently  designates  British, 
Canadian  and  Japanese  government 
securities  that  meet  certain  conditions 
as  "exempted  securities"  under  the 
Exchange  Act.*  The  purpose  of  the  Rule 
is  to  permit  certain  foreign,  exchange- 
traded  futures  contracts  on  the 
designated  securities  to  be  marketed 
and  traded  in  the  United  States.''  Under 
the  Rule.  British.  Canadian  Japanese 
government  debt  sectuities  are 
considered  exempted  securities  imder 
the  Exchange  Act  only  with  respect  to 
futures  trading  on  those  securities  and 
provided  that  (1)  The  securities  are  not 
registered  in  the  United  States;  (2)  the 
futures  contracts  reqiure  delivery 
outside  the  United  States:  and  (3)  the 
futures  contracts  are  traded  on  a  board 
of  trade.* 

m.  DiacuasioD 

Rule  3al2-8  was  promidgated  in 
response  to  Congress'  understanding,  in 
approving  the  1982  amendments  to  the 
C£A,  that  neither  the  SEC  nor  the 
Commodity  Futures  Trading 
Commission  had  intended  to  bar  United 
States  marketing  of  British  gilt  futures  * 


and 
taken 


th  it 


*  Sm  SecwitiM  Excfaai^  Ad  Release  No*.  20708 
("Adoptii^  RelMM").  Match  2. 1981 40  FR  8SS6  and 
IflSll  (1>ra|KMal  RaUaM*^  May  2S.  1983.  48  FR 
2472S. 

*  As  originaUy  acioplsd,  the  Rule  applied  only  to 
Britiah  and  Canadian  tovammant  Mcuritiea.  See 
Adopttng  Reieate,  tiyuu  note  S.  The  Rule  was 
araaiidad  to  indude  |apana*e  govetnment  securitie*. 
Seovities  Rnd>an|a  Act  Release  No.  23423.  ]uly  11, 
19aS.»lPR2S888. 

*  As  dtscussad  above,  without  iMi  designation 
the  trading  of  futures  oe  these  securities  in  the 
United  Steles  would  be  prahibMed  liy  section 
2(aMl)(BXv)oflbeCEA. 

*  A  rsquimattt  that  the  board  of  trade  be  located 
in  the  oowilty  that  iasMSd  the  uaderiyins  securities 
was  eMmlnated.  SasSacartttas  Bwhange  Ad 
Reieas*  Na  asaOS.  March  U.  1887.  B2  FR  8875. 

•SistPwpoaal  Release.  SMpw  note  8. 48  FR  at 
2472S  idtiai  128  CiM$.  Rac  H74S2  (daily  ad. 
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administrative  action  would  be 
allow  the  sale  of  these  futures 
contracts  in  this  coimtry.*°  By 
promu  gating  the  Rule,  the  Commission 
impler  anted  Congress'  intent  without 
abapd  ining  the  longstanding  policy  of 
subjec  ing  foreign  government  seciuities 
marketed  and  traded  in  the  United 

for  most  purposes,  to  the 
requirements  of  the  federal  securities 
Accordingly,  the  conditions  set 
the  Rule  are  designed  to  ensure 
lomestic  market  in  unregistered 
govenunent  securities  does  not 
and  that  futures  markets  in 
istruments  are  not  used  to  avoid 
re]  Istration  requirements  and  other 
of  the  federal  securities  laws. 
At  tie  time  the  Commission  originally 
propoi  ed  Rule  3al2-8.  it  recognized  that, 
shoul(  the  securities  of  additional 
goven  ntients  become  subject  to  futures 
tradin  .  it  could  become  necessary  to 
ament  the  Rule  to  include  those 
securi  ies."  Subsequently,  the 
Comm  ssion  amended  the  Rule  to 
includ  '.  Japanese  government  debt. 
Currei  tly,  the  Sydney  Futures  Exchange 
is  tra(  ng  futures  on  Australian  bonds, 
the  Ml  rche  a  Terine  d'Instruments 
Finan  iers  **  is  trading  futures  on 
Frenc   bond  contracts,  and  New  Zeland 
bond   itures  are  being  traded  on  the 
New  2  ealand  Futtu-es  Exchange.  The 
Comni  ssion  has  been  informed  that 
Unitet  States  citizens,  especially 
institii  tional  investors,  are  interested  in 
tradin  i  these  new  products  and  has 
receiv  (d  requests  that  Rule  3al2-8  be 
amen(  ed.>* 


le  world's  securities  markets 
increasingly  internationalized, 
C(  mmission  expects  to  receive 
additi  tnal  petitions  for  exemptive  relief, 
anjaltemative  to  continuing  to 

the  Rule  on  a  country  by  coimtry 
basis,  the  Commission  today  is 
propo  ling  to  amend  subsection  (a)(l]  of 


Septem  ler  23, 1982)  (statements  of  Representatives 
Datclib  andWirth)]. 

"  In  extending  the  exemption  to  futures  on 
Canadi  n  government  bond*  and  bills  and  then  to 
futures  in  Japanese  yen  l>onds,  the  Commission 
noted  tl  at  there  did  not  appear  to  be  any  legal  or 
regulati  ry  resson  for  treating  them  differently  from 
British  ilt  futures  contracts. 

>  Set  Proposal  Release,  tupra  note  S,  48  FR  at 


(T  ance): 
Boehrii  ger. 
Corpoi  ition. 
Divisi<  I 
1. 


Msrche  s  Terme  d'Instruments  Ftnsnders 
futures  exchange  established  in  Paris 
1888. 
letters  from  Philip  McBride  Johnson. 
Arps,  Slate,  Meagher  S  Flom;  to  Richard 
Director,  Diviaioa  of  Market 
SEC.  dated  A^ust  2a  1888  (Australia). 
1. 1988  (New  Zealand),  and  February  A 
and  letter  from  Eugene  W. 
Managing  Dirador.  First  Boston 
to  Richard  C.  Kelchum.  Ditedor, 
of  Market  Regulation,  SEC.  dated  Odober 


1988  Ftance). 
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by  adding  to  the  list  of 
breign  government 
uhder  the  Rule  the 

debt  obligations  of  any 
with  outstanding  long-term 
rated  in  one  of  the  two 
categories  (within  which 
sub-categories  or 
ndicating  relative  standing) 
wo  NRSR08.>« 
.S.  entities  that  currently 
sovereign  debt,  Moody's 
i^rrently  rate  only  "external" 
that  is  sold  outside  the 
and  typically  is 
in  a  currency  other  than 
ssuing  country.  The  Rule,  as 
\  wM  exempt  all  debt  issued 
that  meets  the  rating 
whether  internal  or 
whether  long-  or  short- 
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to  extend  to  the  debt 
additional  countries  the  . 
afforded  by  the  Rule,  the 
beUeves  initially  that  there  . 
differences  between  the 
sectuities  of  cotmtries 
debt  rated  in  one  of 
rating  categories  **  by  at 
I)RSROs  (indiiding  Australia, 
New  Zealand)  and  the 
Great  Britain,  Canada  and 
to  justify  a  different 
response.  Like  the  sovereign 
Grf  at  Britain,  Canada  and 
sectuities  of  cotmtries  with 
rated  In  one  of  the  two  highest 
cate  {ories  are  more  likely  to  have 
~  Uquid  secondary  trading 
R^tricting  the  Rule  to  the  two 
categories  would  ensure 
on  thi^y-traded  sovereign 
not  be  used  as  a  subterfuge 
trade  the  unregistered 
in  the  United  States.'* 


:rat  ng 


irl 
1  de  if 


tiati 


ion  believe*  preliminariy  that  it  is 
ie  Id  rely  on  long-term  {i.e..  more 
to  maturity)  sovereign  debt  ratings, 
ire  broken  down  into  s  greater  range 
and  cover  more  d^t  issues.  In 
of  the  foreign  futures  contracts  that 
by  ttw  Rule  amendment  overlie 
obUvitions. 
highest  f«ling  cstegorics  of  Moody's 
snd  sap  (AAA  and  AA)  comprise 
are  known  aa  liigh'grade"  bonds, 
its  two  highest  rating  categories 
to^  small  deyee  and  that  both 
debt  with  a  very  strong 
interest  sad  npay  principal.  See, 

December  1888. 
to  Moody's,  debt  rated  in  lu  third 
(A)  is  eonaidsred  "upper-medium- 
has  a  Strang  capadty  to  pay 
ipay  principal,  but  fadors  may  be 
ggast  a  sesceptibility  to  impairment 
iuim.  See.e^  Moody's, 

AlWMt  22. 1988. 
a  dsbt  rating  standard  would'not 
other  than  those  coming  urtder 
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According  to  the  most  recent  Moody's 
and  SftP  ratings,  the  countries  that  come 
under  the  two  highest  rating  categories 
are  Australia.  Austria.  Denmaiic. 
I^nland.  Prance,  the  Netherlands,  New 
Zealand,  Norway,  Sweden,  Switzerland, 
and  West  Germany,  as  well  as  Great 
Britain.  Canada,  and  Japan.  *^ 

The  Commission  further  proposes, 
however,  an  alternative  amendment  that 
would  simply  add  the  securities  of 
Australia,  France  and  New  Zealand  to 
the  list  of  debt  obligations  exempted  by 
the  Rule.  As  noted  above,  the 
Commission  has  received  requests  on 
behalf  of  futures  exdianges  located  in 
these  countries  to  allow  sales  to  U.S. 
investors  of  futures  based  on  each 
country's  sovereign  debt  Again,  the 
Commission  believes  that  futures  on 
debt  obligations  issued  by  these 
countries  should  be  accoriled  the  same 
regulatory  treatment  accorded  futures 
on  the  government  securities  of  Canada. 
Great  Britain  and  Japan. 

Under  either  proposal,  the  existing 
conditions  set  fbrth  in  the  Rule  [i.e..  that 
the  underiying  securities  not  be 
registered  in  Oie  US.,  that  the  ftitures 
contracts  require  delivery  outside  the 
U.S.,  and  that  the  contracts  be  traded  on 
a  board  of  trade)  would  continue  to 
apply.  This  shoidd  ensure  that  a 
domestic  maricet  in  unregistered  foreign 
sovereign  debt  of  newly-designated 
countries  does  not  develop. 

The  Commission  seeks  comments  on  a 
number  of  issues  related  to  its  proposal. 
First,  the  Commission  encourages 
comments  on  the  feasibility  of  a  rule 
based  on  sovereign  debt  ratings.  In 
particular,  the  Commission  requests 
comments  on  the  proper  functioning  of 
the  Rule  in  the  event  that  a  qualified 
government  issuer's  rating  falls  below 
the  two  highest  rating  categories.**  In 
this  connection,  commentaton  are 
asked  to  consider  whether  all  or  just  a 
portion  of  a  government's  rated  debt 


the  two  highett  rating  categories  from  having  their 
debt  deeignated  a*  an  exempted  eecurity.  If  the 
Commiaaioa  racelvet  an  appiication  irora  an  entity 
desiring  to  maricet  or  trade  fiitiues  on  the  debt  of  a 
countiy  that  does  not  meet  the  rating  standard,  the 
Commission  would  consider  that  application  in  light 
of  the  Nfnlaloiy  concerns  underiyii^  the  Rule  and. 
if  apprapriale.  publish  a  proposal  to  amend  the  Rule 
to  include  that  oountiy's  debt 

"  Portugal  and  South  Korea  are  the  only 
soveraign  issuen  rated  in  the  third  highest  category 
(A).  Italy's  kmg-tetm  debt  U  rated  Aaa  by  Moody's, 
but  is  nfft  rated  by  SU>. 

'*  For  example,  at  such  time  the  maricetii^  and 
trading  in  the  U.S.  of  futures  on  any  debt  issues  of 
the  relevant  government  iaeuer  not  alraa«^  the 
subfect  of  hituras  trading  could  be  prohibited  or.  in 
addition,  any  further  increases  in  the  open  interest 
in  futures  on  that  country's  debt  could  be 
prohibited. 


issues  shoidd  be  required  to  meet  the 
rating  standard  in  order  for  that  country 
to  qualify  under  the  Rule.**  In  addition, 
commientators  should  consider  whether 
a  standard  other  than  sovereign  debt 
ratings  would  be  appropriate  as  a  basis 
for  designation  as  an  exempted  security. 
For  example,  would  a  standard  based 
on  the  voliune  and  depth  of  trading  in 
the  sovereign  debt  be  an  easier  or  more 
accurate  standard  to  use  than  debt 
ratings?  If  so.  what  sources  of 
information  are  readily  available  to 
obtain  reliable  measurements  of  such 
trading  activity? 

The  Commissicm  also  solicits 
comments  on  the  desirability  of  an 
alternative  amendment  addiiog 
Australia.  France  and  New  Zealand  to 
the  Rule's  list  of  eligible  countries.  In 
addition,  the  Comn^ssion  requests 
comments  on  whether,  under  either 
proposal,  the  information  available  in 
English  regarding  the  newly-eligible 
futures  contracts  and  imderlying 
sovereign  debt  would  be  adequate  to 
permit  U.S.  investon  to  make  informed 
investment  decisions.**  Finally, 
commentators  may  wish  to  discuss 
whether  there  are  any  legal  or  policy 
reasons  for  determining  that  the 
sovereign  debt  futures  that  would 
qualify  under  the  proposed  amendments 
should  not  be  accorded  the  same 
treatment  in  the  United  States  as  British, 
Canadian  and  Japanese  sovereign  debt 
futives  under  Rule  3al2-8. 

IV.  Cost/Benefit  Analysis 

There  are  virtually  no  costs 
associated  with  the  proposed 
amendment,  which  imposes  no  record- 
keeping or  compliance  burden  in  itself 
and  merely  provides  an  exemption 
under  the  federal  securities  laws.  The 
principal  benefit  associated  with  the 
amendment  is  that  it  would  allow  U.S. 


■*  SaJ>  recently  adopted  guidelines  whereby  it 
will  issue  a  single,  uniform  rating  for  all  long-term 
debt  issues  of  a  given  foreign  government  S»P 
Inlamational  CndilWeek  December  ISSB.  at  18. 
Moody's  has  no  such  policy. 

*•  In  adopting  Rule  3at2-S  the  Commission 
decided  not  to  requira.  as  a  condition  to  the 
exemption,  that  such  informatioa  be  evailaUe.  See 
Adopting  Releese.  tupra  note  S.  40  FR  et  SS07-SS.  At 
the  time  Rule  3al2-B  was  adopted  both  the  United 
Kingdom  and  Canada  had  government  debt  issues 
registered  in  the  United  States.  As  a  remiH.  although 
those  particular  issues  urera  not  the  subject  of 
futures  trading.  United  Stales  investors  had  relevant 
disclosura  materieb  conoeraing  the  issuen.  j>..  the 
governments  of  Canada  and  the  United  Kingdom. 
The  Japaneee  government,  however,  had  not 
registered  any  securities  in  the  United  States  when 
it  was  added  to  the  Rule's  lUt  of  eUgiUe  issuers.  Of 
the  new  countries  that  ivouU  become  el^Ue  under 
the  rating  standard  proposal  only  Australia. 
Denmark,  Finland.  New  Zealand  and  Sweden 
currently  have  government  debt  issues  registered  in 
the  U.S. 


boards  of  trade  and  investors  to  trade  a 
greater  range  of  futures  oontracts  on 
foreign  government  clebt  The 
Commission  solicits  OHnments  on  the 
costs  and  benefits  of  the  proposed 
amendment  to  Rule  3al2-8. 

V.  Regulalocy  Flexibility  Ad 
CertifiGatioo 

Pursuant  to  section  606(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  would  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

List  of  SubjacU  In  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

VL  Text  of  the  Proposed  Amendment 

The  Commission  is  proposing  to 
amend  Part  240  of  Chapter  0.  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  240-GEIiERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation: 

Autlioiity:  Sec.  23. 48  Stat.  901.  as 
amended:  S  VS.C.  78w.  *  *  *  Section 
240.3al2-«  aUo  issued  under  15  U.S.C  78a  et 
seq.,  particulariy  sees.  3(aMl2).  IS  U.S.C. 
7ac(a)(12)  and  23(a).  IS  U.&C  78%v(a).  *  *  * 

2.  Alternative  A: 

Section  240.3al2-8  is  amended  by 
removing  the  word  "or"  from  (a)(l)(ii). 
replacing  the  peirod  with  a  semi-colon 
and  adding  the  word  "or"  to  (a)(l)(iii). 
and  adding  paragraph  (a)(l)(iv)  as 
follows: 

S24a3a12-t 
foreiQnQOM 
of  futms  tradbi0. 

(a)  *  •  • 

(1)  •  *  • 

(iv)  Any  country  with  outstanding 
long-term  sovereign  debt  rated  in  one  of 
the  two  highest  rating  categories  (within 
which  there  may  be  sub-categories  or 
gradations  indicating  relative  standing) 
by  at  least  two  nationally  recognized 
statistical  rating  organizations,  so  long 
as  such  debt  remains  so  rated.  For  the 
purposes  of  diis  paragraph,  the  phrase 
"long-term"  is  defined  as  having  an 
original  maturity  date  more  than  365 
days  from  the  date  of  issuance. 


foreiQn  QOvenMnenl  MCunHeafor  purpoaes 


*^A  J!AV  ■-  V^DO  JZ^ 
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AltenntiveB: 

Section  aMJat»-B  w  amended  by 
removing  the  word  "or"  from  (^l)(in. 
repladag  die  period  wtA  «  semi-colon 
at  (a)(l)(>ii).  end  edftng  paragraphs 
(a)(l)(iv)  throo^  fyi)  as  foRovrs: 


9244Ua12-t 


fltolf  tf^BftliHftflftMit 


off  flltlWl 

(a)*** 

(!)•*• 

(iv)  Anstralia; 

(v)  France:  or 

(vi)  New  Zealand. 

Dated:  May  S.19B7. 
By  the  Commission, 
lonathu  G.  Kats, 

Secretary. 

Rasulalory  Flesdliility  Act  Cariifkatioa 

I.  John  Shad,  Qiainnan  of  the  Securities 
and  Exdiange  OwiiiBsinn.  hiwby  certify 
pursuant  to  S  D.SjC  M6(b|:ttat  the  proposed 
amendment  to  Role  3aa£-t.Bet  iartfa  in 
Securities  Exchange  Act  Release  No.  24428, 
which  would  define  govenunent  securities  of 

(1)  any  country  wtii  oatstandim  long-term 
sovereign  d^  rated  in  eae  af  the  l¥N)  idghest 
rating  categories  by  at  least  tM»  nationaUy 
recognized  statistical  rating  organizations  or 

(2)  Aestiafia,  France  end  New  Zealand  as 
exempted  sacufities  wider  (he  Securities 
Exchange  Act  of  1934  for  purposes  of  futures 
trading  on  such  securities.  wiU  aot  have  a 
significant  ecoapmic  imyart  on  a  sabstantial 
number  of  smdl  entities  for  the  following 
reasons.  First  the  pivpoeed  amendment 
imposes  no  feootd4(eeping  or  compliance 
burden  in  itself  and  merely  allows,  in  effect, 
the  marketing  and  trading  in  the  United 
States  of  foreign  futures  contracts  on 
government  securities  described  above. 
Second,  because  futures  contracts  on  British, 
Canadian  and  Japanese  debt,  which  already 
can  be  traded  and  mariteted  in  the  U.S.,  still 
will  be  eligible  for  trading  under  the  proposed 
amendment,  the  psopaaal  will  not  affect  any 
entity  currendy  engaged  in  trading  such 
futures  contract*.  Third,  because  die  tevel  of 
interest  presently  evident  in  this  country  in 
the  futures  trading  covered  by  the  proposed 
rule  amendment  is  modest  and  those 
primarily  mterested  are  large,  institutional 
investors,  neither  the  availability  nor  the 
unavailability  of  these  futures  products  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as  that 
term  is  defined  for  broker-dealers  in  17  CFR 
2400-10  and  to  the  extent  that  it  is  defined 
for  fotares  market  perticipents  at  47  FR 18618. 

Dated:  May  5.  M87. 
John  Shad. 
Chairman. 

(FR  Doc  87-10989  Filed  5-13-47;  8:45  am] 
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ADD  lESSES:  Comments  on  this  proposal 

shot  Id  be  sent  to:  Regional 

Adn  inistrator.  Enviromnentai  Protection 

Agei  icy.  215  Fremont  Street,  San 

Frai  Cisco,  CA  94105.  Attn:  Air 

Mai  agement  Division,  State 

Imp  ementation  tian  Section  (A-2-3). 

C  pies  of  the  submitted  rules  are 
avaj  able  during  normal  working  hours 
at  E  >A's  Region  9  office  in  San 
Frai  Cisco  and  at  CARB's  office  in 
Sac]  amento.  Rules  of  specific  districts 
can  ilso  be  found  at  the  district  offices. 
EPA  8  detailed  evaluations  of  the  rules 
are  ivailable  at  its  Region  9  ofDce. 
Belo  w  are  listed  the  applicable 
add  esses. 

Call  brnia  Air  Resources  Board.  Projects 

Si  ction.  Technical  Support  Division, 

11  31  "S"  Street.  Sacramento,  CA 

9!B12. 
Bay  Area  Air  Quality  Management 

D  strict,  939  Ellis  Street,  San 

Fi  ancisco,  CA  94109. 
Bnti  >  County  Air  Pollution  Control 

D  strict,  316  Nelson  Avenue,  Oroville, 

CV  95965. 
Moi  terey  Bay  Unified  Air  PoUtJrtion 

C  mtrd  District,  1164  Monroe  Street 

S  lite  10.  Salinas,  CA  g390&-356e. 
Pla(  er  County  Air  Pollution  Contrd 

D  strict,  11582  B  Avenue,  Building 

r  7A,  Auburn,  CA  95603. 


IIEST  COPY  AVAILABLE 


San  Dtegb  Coimty  Air  PoIIufion  Control 
Distric  .WSOf^sapeake  Drive,  San 
Diego,  CA  92123-1095. 

South  Cc  ist  Air  Quality  Management 
Diatric  .  KSD  Flair  Drive.  El  Monte. 

CAgcsi. 

Tehama  loonty  Air  Pollution  Control 
DiMia4, 1760  Wafaiut  Street.  Red  Bfaff, 
CAI 

kTWN  OONTiAGT: 

I  HanRxnaental 
I  otote 
Impleme^tattoB  Pbn  Secfien.  A-2-3.  Adr 
,  BaviwBiBentel 
I  Agoaoy.  Regioa  9. 21S 
r  Sob  naacJouo.  CA 
94105.  MSi  «74-l«ai.  FTS  464-7639. 
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proposes  to  approve  rules 
submitted  as  SQ>  revisions 
of  California  on  February 
[he  amended  rules,  control  tfie 
of  w>Iatile  (xganic  compoonda 
ijtrogen  oxidea  {NOx).  lidfig  ; 
4>  and  total  suspended 
matter  (TSP).  Below  is  a  list 
ulet,  with  the  primary 
affected  i^  eadi  ruks  in 

EPA's  evahiation  of  these 
as  wen  as  EPA's  intended 
fdllow  the  list  of  rules. 


the  les.  I 


Descript  an  of  Kales  aad  Regidatioaa 

BayAm\A(^dD 

Regulatii  m  8.  Ride  5— Stor^' of  Organic 
Liqaidi(VOC) 

Butte  Co  laty  APCD 

Ride  2A-  2— Finding  by  County  Healdi 

Ofiicei  [drietion]  (TSP) 
Rule  202  -Visible  Emissions  (TSP) 
Rule  203  -Particulate  Matter 

Conce  itration  (TSP) 
Rule  204  -Exemptions  to  Rules  201. 202. 

and  2G I  (TSP) 
Rule  205  ^>rocess  Weight  Limitation 

(TSP) 
Rule  210|— Gasehne  Tranafor  into 

Statioi  ary  Storage  Containers  (VOC) 
Rule  211  Exemptions  to  Rule  210 

(VOC)| 
Rule  21 
Rule  21 

Annu 
Rule  21 

Dispi 

(VOC 
Rule  215l-Storage  of  Gasoline  Products 

at  Bui :  FaciHties  (VOC) 
Rule  220  -Dry  Cleaning  (VOC) 
Rule  225  ^Solvent  Storage  (VOC) 
Rule  231  —Sulfur  Oxides  Emission 

Standi  ird  (SOx) 


soline  Storage  (VOC) 
Bulk  Facilities.  Petition  for 
Exemption  (VOC) 
Vapor  Collection  and 
tl  System  at  Loading  Facilities 
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Monterey  Bay  Unified  APCD 

Rule  41&-Orgaiuc  Solvwita  [VOC) 
Rule  418— Traiufer  of  Gasoline  Into 
Stationary  Storage  Containers  (VOC) 

Placer  County  APCD 

Rule  213— Gasoline  Transfer  into 
Stationary  Storage  Containers  (VOC) 

Rule  307— Agricultural  Burning  Reports 
(TSP) 

Rule  324— Residential  Rubbish  Bumimi 
(TSP) 

San  Diego  County  APCD 

Rule  66— Organic  Solvents  (VOC) 
Rule  67.S— Dry  Cleaning  Facilities  using 
Halogenated  Oiganic  Solvents  (VOC) 
Rule  68— Fuel  Burndng  Equipment  (NOx) 

South  Coast  County  AQMD 

Rule  1159— Nitric  Acid  Units— Oxides  of 
Nitrogen  (NOx) 

Tehama  County  APCD 

Rule  4.3-4»articulate  Matter  (TSP) 
Rule  4.8— Oust  and  Condensed  Fumes 

(TSP) 
Rule  4.9— Specific  Contaminants  (SOx) 
Rule  4.10— Sulfur  Content  of  Fuels  (SOx) 
Rule  4.13 — Fuel  Burning  Equipment 

[deleUon]  (SOx.  NOx) 
Ride  4.14— Fuel  Burning  Equipment 

(NOx) 

EPA  Evaluatioo 

EPA  has  evaluated  these  rules  for 
consistency  with  the  Clean  Air  Act,  40 
CFR  Part  51,  and  EPA  policy.  There  are 
four  revisions  which  represent 
relaxations  of  the  current  SIP.  Three  of 
the  revisions  pertain  to  agricultural 
burning  rules  and  the  fourth  revision 
exempts  turbine  engines  from  NOx 
controls  during  certain  modes  of 
operation.  Ail  of  the  counties  with  these 
relaxed  rules  are  in  attainment  with  the 
standards  for  the  applicable  pollutants. 

Hie  first  of  these  agricultural  bum 
relaxations  is  a  proposal  to  delete  Butte 
County  Rule  2A-2.  Currently,  both  the 
Air  Pollution  Control  Officer  (APCO) 
and  a  health  officer  must  approve  all 
wood  waste  burning  in  Butte  County. 
The  deletion  of  Rule  2A-2  would  remove 
the  requirement  that  a  health  officer 
approve  wood  waste  burning  and  would 
give  the  APCO  total  discretion.  EPA  is 
proposing  approval  of  this  deletion 
because  the  current  rule  is  unnecessary, 
unenforceable,  and  not  required  by 
neighboring  counties. 

TTiere  are  two  rules  for  Placer  County 
regarding  agricultural  bums  which  relax 
the  current,  federally-approved  rules. 
Placer  Rule  307  allows  the  APCO  to 
determine  reporting  requirements  during 
peak  bum  months.  The  approval  of  this 
rule  would  give  the  APCO  increased 
flexibility  during  the  agricultural  bum 


season,  and  would  not  lead  to  an 
increase  in  TSP  emissions. 

The  revision  to  Placer  Rule  324  deletes 
the  stacking  requirements  for  residential 
bums.  The  current  rule  has  not  been 
enforced  for  residential  bums.  Further, 
Rule  308.  whidi  is  applicable  to 
residential  bums,  spmdfies  diat  the 
bums  must  be  prepared  to  ni<niini«> 
smoke:  this  impUdtly  regulates  the 
stacking  of  materials.  The  Placer 
agricultural  bum  revisions  are 
consistent  with  the  federal  rules  for 
other  California  counties  and  EPA 
believes  such  revisions  will  not  increase 
TSP  emissions. 

The  fourth  revision  i^ch  is  less 
stringent  than  the  current  SIP  is  San 
Diego  Rule  68.  This  revision  would 
exempt  turbine  engines  from  NOx 
requirements  for  t&rty  minutes  each 
during  start-up,  shut  down,  and  fuel 
switching.  The  current  regulation  is  an 
unreasonable  standard  that  cannot  be 
complied  with.  EPA  believes  an 
emissions  increase,  if  any.  would  be 
insignificant  and  would  not  adversely 
affect  attainment  status. 

Of  the  remaining  revisions,  there  are 
fourteen  governing  the  emission  of 
VOCs,  two  of  wiiidi  will  reduce  VOC 
emissions.  These  two  revisions  are:  Bay 
Area  Regulation  8.  Rule  5.  and  San 
Diego  Rule  66. 

Bay  Area  Regulation  8,  Rule  5, 
presents  a  new  measure  of  vapor 
pressure,  requires  controls  for  certain 
smaller  tanl».  and  provides  more  details 
on  floating  roofs  and  seals.  The 
proposed  revision  «vill  reduce  VOC 
emissions  and  help  ^  Bay  Area 
achieve  the  ozone  standard. 

The  second  revision  which  would 
decrease  VOC  emissions  is  San  Diego 
Rule  66.  This  rule  would  encourage  die 
use  of  low  VOC  paints  and  clean-up 
compounds.  Instead  of  reducing  the 
amount  of  highly  reactive  compounds, 
revised  Rule  66  reduces  total  VOC,  and 
should  aid  in  attainment  of  the  ozone 
standard.  All  of  the  VOC  revisions  are 
approvable  under  Part  D  and  section  110 
of  the  Clean  Air  Act. 

There  are  four  revisions  in  this 
package  which  govern  SOx  emissions. 
Butte  Rule  231,  Sulfur  Oxides  Emission 
Standard,  has  been  recodified.  Tehama 
Rule  4.9  has  changed  the  form  of 
emissions  limitations  for  sulAir 
compounds  from  .2%  to  250  parts  per 
million.  Tehama  Rule  4.10  eliminates  all 
exemptions  for  sources  buming  natural 
gas.  The  rule  has  no  effect  on 
restrictions  for  sulfur  content  in  liquid 
and  solid  fuel.  Finally,  Tehama  Rule  4.13 
was  deleted  since  its  requirements  are 
included  in  the  new  portions  of  Rule  4.9. 

EPA's  review  indicates,  that  the 
deletion  of  Tehama  Rule  4.13  and  its 


replacement  by  Rules  4J  and  4.14 
should  not  impact  emissions.  Witfi  die 
exception  of  Tehama  Rule  4.3.  the  rest  of 
the  rules  do  not  have  a  net  effect  on 
emissions  and  do  not  impact  the  Air 
Quality  Plan.  The  rest  of  the  rules  make 
minor  administrative  conections.  darify 
procedures,  and  delete  obsi^te 
compliance  schedules.  Tdiama  Rule  4.3 
reduces  die  particulate  matter  eniissi<»i 
limit  from  0.3  grains  per  cubic  foot  at 
standard  conditions  to  ai5  grain*  per 
cubic  foot  It  thus  sets  more  stringent 
controls  on  particulate  matter  ifwrittiont, 
and  is  approvable  under  section  110  of 
the  Clean  Air  Act 

EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the  EPA 
Region  9  office. 

EPA  Proposed  Aclioe 

These  rules  are  consistent  widi  die 
Clean  Air  Act  40  CFR  Part  51.  and  EPA 
policy.  EPA  thus  proposes  to  approve  all 
of  these  rules  under  section  110  uid  to 
approve  die  VOC  rules  under  both 
section  110  and  Part  D  cf  &e  Qean  Air 
Act 


Regulatory] 

Under  5  US.C  805(b).  I  certify  diat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  • 
substantial  number  of  small  entities  (see 
46  FR  8708). 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Sub|ects  In  40  CFR  Part  B2 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nibtigen  dioxide.  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C  7401-7842 . 

Dated:  August  6, 1986. 
lohnWisa, 
Acting  Regional  Adminittratmr. 

Editorial  Noto^— Thia  docuent  was  received 
at  the  Office  of  the  Federal  Register  on  May 
11. 1987. 

[FR  Doc  87-11028  FUed  5-13-87:  &4S  am) 
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Approval  and  Promulgatfon  Of 
ImplemantaHon  Plana,  Flortda;  Waete 
Pesticide  Containar  Buming  Rule 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 
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:  On  Septonber  6, 1965.  the 
SUte  of  Floiida  MibiBHted  a  waste 
pesticide  o^taiaar  baning  nile  for  EPA 
review.  The  rale  was  adopted  by  the 
Florida  Deportment  of  Bavireiimental 
Regulation  on  Jnly  10. 1985,  and  became 
State-effective  ob  Jaly  ao,  19Ba  The  rule 
allows  for  the  supervised  burning  of 
certain  waste  pestidde  containers  on 
the  site  of  application  luider  siq>ervision. 
DATE  To  be  considered,  oonunents  must 
reach  us  on  or  before  June  15. 1967. 
AOONCtseS:  Written  oonunents  should 
be  addressed  to  Rosalyn  Hughes  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  State's  submittal  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Environmental 
Regulation.  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301 
Environmental  Protection  Agency,  Air 
Programs  ftancfa— Region  IV,  345 
Courtland  Street  NB..  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  OONTACR 

Rosalyn  Hughes,  EPA  Region  IV,  Air 

Programs  Branch,  at  the  address  listed 

above,  and  phone  (4M)  347-2864  or  FTS 

257-2864. 

StJPfLEMENTARV  INFORMATION:  The 

Florida  Department  of  Environmental 
Regulation  (DER),  acting  in  response  to 
the  concerns  of  farmers,  pesticide 
applicators,  and  other  agricultural 
related  parties  regarding  the  disposal  of 
waste  pesticide  containers,  adopted  a 
rule  to  allow  controlled,  limited  open 
burning  of  specified  groups  of 
containers.  The  concerns  about  disposal 
of  pesticide  containers  arose  because 
many  sanitary  landfill  operators  either 
were  reluctant  or  refused  to  accept  the 
waste  containers.  The  landfill  operators 
associated  the  waste  containers  with 
hazardous  waste.  Problems  also 
occurred  in  transporting  waste 
containers  from  isolated  fields  to  the 
often  distant  rural  sanitary  landfills. 
Essentially  no  practical  alternative 
disposal  method  was  available. 

The  DER  investigated  four  possible 
alternative  disposal  methods  other  than 
sanitary  landfilling.  They  were:  (1)  On- 
site  burial  of  containers,  (2)  incineration, 
(3)  recycling  of  used  containers,  and  (4) 
open  burning  of  limited  quantities  of 
containers.  Three  of  the  four  methods 
were  found  to  be  impractical  or  unsound 
enviraaawnlany.  faiAKrhninateiy 
burying  te  umtaineis  ooidd  tfneaten 
the  water  table.  No  incinerators  were  in 
operation  for  the  disposal  of  pesticide 
wastes.  Recycling  was  not  practical  or 
economical  under  the  present 


circum  itances.  After  a  thorough 
assessi  fient  of  the  impact  of  allowing 
open  b  iming.  the  DER  found  that  the 
open  b  ming  of  properly  cleaned  waste 
pestidi  e  containers  could  be 
accom  lished  in  an  environmentally 
sound  aanner. 

The  npact  analysis  was  done  through 
modell  ig  and  a  general  assessment  of 
theba<  cground  of  the  affected  areas, 
which  I  re  rural  and  not  heavily,  if  at  all, 
industi  alized. 

Propos  id  ActioB 

EPA  las  reviewed  the  submitted 
materii  1  and  found  it  to  meet  present 
EPA  re  loirements.  Therefore,  EPA  is 
today  ]  roposing  to  approve  Florida's 
rule  foi  the  open  burning  of  waste 
pesticii  e  containers  and  is  soliciting 
public  |omment  on  it. 

For  nrther  information  on  EPA's 
analys  i,  the  reader  may  consult  a 
Techni  :al  Support  Document  which 
contaii  s  a  detailed  review  of  the 
technic  il  justification,  including 
modell  ng  analysis,  legal  impact  and  the 
econon  ic  impact.  This  is  available  at 
the  EPi  I  address  given  above.  Interested 
person  are  invited  to  submit  comments 
on  this  jroposed  approval.  EPA  will 
considi  r  all  comments  received  within 
thirty  (  lys  of  the  publication  of  this 
notice. 

Und«  r  5  U.SX!.  605(b),  I  certify  that 
this  SII  revision  will  not  have  a 
signific  int  economic  impact  on  a 
substa)  tial  number  of  small  entities. 
(See  4«  FR  8709.) 

The  I  yfRce  of  Management  and  Budget 
has  exi  mpted  this  rule  from  the 
require  nents  of  section  3  of  Executive 
Order :  2291. 

Listirf  Subjects  m  40  CFR  Part  52 

Air  p  3llution  control, 
Interga  ^emmental  relations. 

Authi  rity:  42  U.S.C.  7401-76*2. 

Date(   December  3, 1966. 
lack  E.  tavan, 
Regioni  I  Adminietrator. 
[FR  Do<  87-11027  Filed  5-13-^7;  8:45  am) 
BiLUNG  ( ooE  asao-so-M 


40CH  Part 52 
[A-S-FI  IL-3200-S1 

Appro'  al  and  Promulgation  of  State 
impler  lantaUon  Plana,  Montana;  Butta 
TSPPlin 

AQENC  r:  Environmental  Protection 
Agency  . 

ACTRN :  Proposed  rule. 


I  TMs  notice  proposes  to 
modiN  the  Mardi  4, 1980  conditions  ui 


UM  I 


the  Montan  i  State  Implementation  Plan 
(SIP)  for  ertt  rinment  of  the  primary 
particulate  standard  in  the  Butte 
nonattaimn  mt  area.  EPA  is  proposing 
approval  of  the  measures  that  were 
developed  1 3  reduce  emissions  fi-om 
unpaved  nx  ids  and  an  open  cooper  mine 
owned  by  V  ^arinngton  Construction. 
These  were  the  primary  sources  of  the 
particulate  i  {missions  in  the  Butte 
nonattainm  tnt  area  at  the  time  of  the 
nonattainm  tnt  designation.  However, 
studies  indi  :ate  that  wood  smoke  is  the 
probable  ca  use  of  the  recent  violations. 
EPA  is,  thei  efore,  requiring  the  Stale  to 
address  res  dential  wood  combusion  as 
part  of  the  I  utte  TSP  Control  Plan. 
date:  Comi  tents  due  July  13, 1987. 

ADDRESSES  Written  comments  should 
be  addressc  d  to:  Douglas  M.  Skie,  Chief, 
Air  Progran  s  Branch,  Environmental 
Protection  i  igency,  Denver  Place.  Suite 
500,  999 18t  I  Street,  Denver,  Colorado 
80202-2405. 

Copies  of  the  submittals  are  available 
for  public  ii  spection  between  8:00  a.m. 
and  4:00  p j)  i.  Monday  through  Friday  at 
the  follwin{  offices:  Environmental 
Protection  i  Lgency,  Region  VIII,  Air 
Programs  B  anch,  Denver  Place,  Suite 
500.  999 18t  I  Street,  Denver,  Colorado 
80202-2405. 

FOR  FURTHB)  INFORMATION  CONTACT: 
Lee  Hanley,  Air  Programs  Branch, 
Environmei  tal  Protection  Agency. 
Denver  Plat  e.  Suite  500,  999 18th  Street, 
Denver,  Colorado  80202-2406,  (303)  293- 
1765. 

SUPPLEMENtARV 
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region  was 
which  was 
the  Nations 
Stnadard  [I 
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INFORMATION:  In  1977, 
Air  Quality  Bureau  (AQB) 
theJState  into  various  control 
classified  the  air  quality  of 
as  required  by  the  1977 

Amendments.  One  such 
he  east  portion  of  Butte 
:lassified  nonattainment  of 
Ambient  Air  Quality 
AAQS)  secondary 
tandard.  (See  43  FR  8962, 
.)  Classification  was  made 
Octolier  1978  to  September  1977 
lata  collected  Greeley 
whif  h  showed  a  geometric  mean 
as  well  as  exceedances  of 
lecondary  standard.  The 
nonattainment  boimdary  was 
AQB  using  air  quality 
ir^onnation  provided  by  the 
120  (1977)  and  knowledge 
variofis  sources  of  dust  in  Butte. 
AQBjsubmitted  the  control  region 
EPA  on  January  6. 1978. 
!d  the  information  and 
designation  from 

of  the  secondary 
nonattainment  of  both 
I  nd  primary  NAAQS 


particulate  standarda  based  on  data 
collected  throitgh  the  end  of  1977.  (See 

44  FR  4542a  August  2, 1979.  and  4S  FR 
14036,  March  3. 1980. 

On  April  24. 1979,  the  Butte  SIP  for 
attainment  of  the  priinaiy  standard  was 
submitted  to  EPA  and  included  a 
request  for  delay  in  submission  of  the 
•secondaiy  standard  plan  for  18  months. 
The  SIP  identified  fugitive  emissions 
from  paved  roads  and  the  open  pit 
copper  mine  owned  by  the  Anaconda 
Copper  Company  as  the  cause  of  the 
T^  problem.  An  ansfysis  using  the  1977 
emission  inventory  and  an  acceptable 
diffusion  med^t  demonstrated  ftat  a 
strategy  ta  control  fugitive  dnst 
emissioin  wonk)  attain  the  annuel 
primary  standard  by  1982.  The  State 
was  proceeding  to- develop  a  regulation 
to  control  re-en^amed  dust  from  pave 
streets  for  an  estimated  reduction  of  8 
Hg/m  ». 

EPA  gave  eenditiienal  approval  of  the 
Arpil  21  subnmttri  on  March  4, 1960;  45 
FR  t4a6t^  conlingeirt  upon  the 
developnent  md  adoption  «f  a  revised 
airborne  particulBte  rule  and  submission 
of  a  deiBoasttaA0i»  that  the  estimated 
reductions  wilt  be  achieved.  That  rale 
was  to  be  sabontted  to  EPA  by  Fiebniary 
15,.  19ftl;  it  waa  t»  be  implenicnted  sa  as 
to  achieve  the  standard  by  Deeember 
1982. 

In  a  separate  action  on  March  4, 1980, 

45  FR  14072,  proposed  approval  of  the  18 
month  extension  for  the  submission  of  a 
revised  particulate  rule.  That  action  was 
finalized  on  September  23, 1966;  4&  FR 
62982.  m  which  EPA  approved  a 
schedale  calling  for  the  adoption  and 
submisaioB  of  an  airborne  particulate 
rule  by  February  15. 1981. 

Studies  which  followed  indicated  that 
the  airbcTBe  particulate  rule  was 
inappropriate.  Therefore,  the  State 
proposed  a  new  schedule  specifying 
sabmittal  of  an  effective  plan  by 
September  30, 1982.  A  plan  was 
submitted  on  February  10, 1983, 
accompanied  by  a  request  for 
redesignation  of  the  Butte  TSP  (primary 
and  secondary)  nonattainment  area.  The 
submittal  included  (1)  a  schedule  for 
street  sweeping  and  paving  committed 
to  by  the  Butte-Silver  Bow  local 
government  and.  (2]  a  commitment  by 
the  State  to  issue  a  permit  to  Anaconda 
limiting  emissions  from  their  mining 
operation.  Internal  EPA  review  o£  tlus 
submittal  led  to  a  requirement  that  the 
actual  permit  becone  part  of  the  Plan. 

On  April  15. 1983.  a  permit  was  issued 
to  Anaconda  which  specified  emiasioB 
controls  and  operating,  limits  predicted 
to  maiolain  comfiJiance  with  the  primary 
standard  under  all  faresem  mining 
scenarios.  A  co^  of  the  permit  was 
submitted  to  EPA  on  April  18. 1983.  and 


is  part  of  the  Boftte  TSP  IHaa.  On  )aie  7. 
1983,  the  State  sobautted  a  document 
clarifying  their  Mcthority  to  eirforce 
conditions  of  the  petmiL 

Mining  operations  at  Anaeanda 
ceased  in  April  1982.  The  mine  (Berkeley 
Pit)  was  flooded  with  nuBimal  plana  for 
additionarmining.  The  deteriaration  oi 
the  access  roads  and  the  poor 
economics  of  the  mining  industry  made 
reopening  of  the  mine  highly 
improbable.  Indefinite  curtaihnent  of  afl 
mining  activities  took  place  in  June  1983. 
Anaconda  continued  to  maintain  the 
facility. 

In  addition  to  the  conditions  of  the 
permit  on  the  Anaconda  operations, 
other  parts  of  the  February  1983 
submittal  were  reviewed  to  determine 
the  adequacy  of  die  attainment 
demonstration.  The  review  centered 
primarily  on  the  State's  choice  to 
demonstrate  compliance  using  the 
Industrial  Source  Complex  Long  Term 
(ISGLT)  dispersion  model.  The  model 
assnmed  mining  would  continue  and 
included  the  coacfition*  contained  in  the 
Anaconda  air  qnalfty  pennit.  Also,  die 
model  used  raeterorological  data, 
temperature  and  wind  data,  from  the 
Alpine  site  whidi  is  dose  to  the  miRe. 

Various  future  mining  and  eontiret 
strategy  scenarios  were  modeled.  Two 
city  activity  levels  ^»sad  en  population) 
were  evaluated  and  controls  on  the 
anticipated  emissions  defined  as  Level  I 
and  Level  H.  Level  I  is  w^  no  controls, 
and  Level  li  is  with  10%  TSP  controls 
achieved  by  street  sweepoig  in  the 
nonattainment  ana.  The  nine  scenario 
evaluated  three  levds  of  controls  on  the 
mining  activity:  one  cansbted  of  50% 
control  on  the  active  storage  and 
crusher  dump;  the  secood  assonied  70% 
control  on  hanl  roads;  and  the  Uiird 
assumed  both  controUing  strategies 
together.  Stripping  ratio  and  total  mining 
output  were  alim  varied  so  as  to  develop 
various  options.  (Stripping  ratio  is  the 
volume  of  overburden  to  the  volume  of 
ore.) 

Other  permanent  changes  in  nuning 
activity  include  mining  only  in  the  East 
Pit  and  waste  dumping  only  in  the 
Hillcrest  site.  The  East  Pit  is  nordieast 
of  the  nonattainment  area.  The  change 
in  the  mining  location  from  the  previous 
site  which  was  northwest  of  tlie  Greeley 
site  will  have  a  sigraficant  effect  on  the 
nonattainment  aree>  The  wind  directitm 
in  the  Butte  area  is  northwest  to 
southeast.  Mining  originatty  was 
northwest  of  the  Greeley  School  Moving 
the  mining  activity  to  tlK  east  reduLss 
the  fugitive  emiasian  tmpect  on  the 
nonattainment  area. 

The  result  of  the  madclinf:  analysis 
demonstrated  that  with  the 
implementation  of  all  permit  conditions. 


the  Butte  nonattainment  areewvmld 
achieve  the  primary  aniwel  NAAQSfor 
particulates, 

The  State  concentcated  its  i 
efforts  on  the  pcBnary  ammal  i 
since  it  was  the  uiitial  cause  of  the 
nonattainment  desi^nlkm.  The  primary 
24-hour  standard  haid  net  appeared  to  bie 
a  problem  in  the  stvdies  coododed  or  m 
the  monitoring  data. 

After  extensive  study  on  the  modeling 
analysis,  the  monitoring  data  and  the 
Anaconda  permit  EPA  advised  the 
State  on  May  30. 1985  of  its  conclusion 
that  an  attainment  demonstration  had 
only  provided  foe  the  primary  standards. 
The  State  responded  on  June  21»  1985, 
that  it  wished  to  revise  its  February  10. 
1983  submittal  by  requesting  approval  of 
the  primary  TSP  Flan  and  redesignation 
for  attainment  of  the  primary  standards. 

As  EPA  pteceedsd  to  process  the 
State's  request  E^  was  inComcd  that 
violations  of  the  pdaiaiy  Zi^our 
standard  had  oonirred  for  Ae  first  tisM^ 
(The  violation  occurred  in  December 
1985.) 

The  Anaconda  pennit  that  is  one  of 
the  primary  controi  strategies  to  die 
Butte  TSP  Plan,  had  also  undetgene 
some  changes.  In  October  1965. 
Washington  Construction  of  Missoula, 
Montana  porchased  the  Butte  mining 
interest  of  Anaconda's  partner 
company,  Atlantic  Ridfeld  Cofporation 
and  announced  intentions  te  lesoae 
mining  activity.  In  December  ISU.  the 
Anaconda  permit  was  traaafancd  to 
Washington  Coashuctiott,  therefore 
binding  them  to  the  same  operating 
permit  conditions  which  were  imposed 
on  Anaconda.  In  July  1986,  Washington 
Construction  resumed  mining  operations 
in  Butte. 

At  a  meeting  on  May  20, 1986,  EPA 
and  the  State  agreed  dbat  the  request  for 
redesignefion  <rf  the  Butte 
nonattainment  area  oould  not  be 
approved  because  of  the  violations  m 
1985. 

On  May  7. 1986.  the  State  submitted  a 
letter  and  a  study  indicating  that  the 
sources  of  the  particulate  emission  have 
changed  since  the  Febrwary  10. 1913 
plan  was  developed.  The  1986  study 
demonstrated  that  the  violations 
occurred  in  the  winter  mootfas,  and  that 
the  primary  source  of  the  remaining 
particulate  problem  is  bom  residenttal 
wood  combastian.  Based  on  the  State's 
statistical  analysis,  EPA  agimts  Iftaf 
wood  smoke  is  the  most  prebablB  source 
of  the  winter  vielatfons.  Sm»  the 
violations  thateccmred  were  of  the  24- 
faour  primary  TSP  standard,  the  State  is 
now  required  to  do  short-term  modeling. 


UM  I 
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EPA  Action 

EPA  is  proposing  approval  of  the 
control  strategy  submitted  to  meet  the 
conditions  in  die  March  4. 1980 
conditional  approval,  as  well  as 
modifying  the  conditional  approval  to 
require  this  State  to  address  the  wood 
smoke  problem.  The  controls  that  are 
being  approved  include  sweeping  and 
flushing  of  Continental  Drive,  paving 
and  partial  paving  of  18  streets,  and  the 
permit  to  Washington  construction 
Company  (fonnally  the  Anaconda 
Minerals  Company  permit). 

EPA  is  modifying  the  March  4. 1980 
conditional  approval  by  requiring  the 
State  to  conclusively  determine  whether 
the  recent  violations  are  due  to  wood 
smoke  emissions.  Once  a  determination 
is  made,  a  new  control  strategy  will 
have  to  be  incorporated  into  the  Butte 
TSPPlan. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  approval  will  not  have  a 
singnificant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  fai  40  CFR  Part  52 

Air  Pollution  Control,  Total  suspended 
particulate  matter. 

Ambority:  42  U.S.C  7401-7642. 
Dated:  March  27, 1987. 
Irwin  LIHckstein. 

Acting  Regional  Administrator. 

(FR  Doc.  87-11030  Filed  5-1J-87:  8:45  am] 

MLUNQ  COOC  I 


40  CFR  Part  52 

[Ragion  II  Dockat  Na  75;  FRL-3200-7] 

Approval  and  Promulgation  of 
Imptomantation  Plana;  Reviaion  to  the 
Stat*  of  Now  Jeraey  Implementation 
PlanforLaad 

AOCNCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

aUMMARV:  This  notice  annotmces  that 
the  Environmental  Protection  Agency  is 
proposing  approval  of  a  revision  to  the 
New  Jersey  State  Implementation  Plan 
(SIP)  for  lead  This  revision  consists  of 
material  prepared  by  the  New  Jersey 
Department  of  Environmental  Protection 
(N^IEP)  pursuant  to  a  SIP  commitment 
to  conduct  studies  and  implement 
appropriate  actions  to  maintain  the 
ambient  air  quality  standard  for  lead  in 
the  vicinity  of  two  facilities:  Delco  Remy 
in  New  Brunswick  and  Heubach  Inc.  in 


Newi  irk.  Among  the  actions  proposed 
specific  emission  limitations  for 
Remy  and  Heubach. 
Comments  must  be  received  by 
15, 1987.  Public  comments  on  this 
docu  nent  are  requested  and  will  be 
cons  dered  before  taking  final  actions 
on  til  s  SIP  revision. 


are 
Delo 
DAT9: 
June 


:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett, 
Regit  nal  Administrator,  Envommental 
Prote  :tion  Agency,  Region  II  Office,  26 
Fede  al  Plaza,  New  York,  New  York 
10271, 

Co  ties  of  the  SIP  rievision  are 
avail  ible  at  the  following  addresses  for 
inspc  ction  during  normal  business 
houn: 
nvii 

Re 


Yok. 


New 


FOR 


for 
the 


Envii  Qnmental  Protection  Agency, 

:ion  II  Office,  Air  Programs  Branch, 
Ropta  1005,  26  Federal  Plaza,  New 
,  New  York  10278 
ersey  Department  of 
En  ironmental  Protection,  Division  cf 
Enfironmetal  Quality,  401  East  State 
,  Trenton,  New  Jersey  08625. 
I  aURTHER  INFORMATION  CONTACT 

Rayn  ond  Werner,  Acting  Chief,  Air 
Progi  ims  Branch,  Environmental 
Prote  :tion  Agency,  Room  1005,  26 
Fede  al  Plaza,  New  York,  New  York 
1027J  ,  (212)  264-2517. 
8UPP  fMENTARY  INFORMATION: 

Back  iround 

Or  November  25, 1986  (51  FR  42565) 
the  E  ivironmental  Protection  Agency 
(EPA  approved  the  New  Jersey  State 
Imph  mentation  Plan  (SIP)  for  the 
attaii  ment  and  maintenance  of  the 
natiohal  ambient  air  quality  standards 
.  As  a  part  of  its  control  strategy, 
committed  in  its  SIP  to  conduct 
studies  of  lead  emissions  in  the  vicinity 
Delco  Remy  (New  Brunswick)  and 
Heuliach  (Newark)  facilities  and  to 

ent  appropriate  actions  to 
maintain  the  standard  in  both  areas, 
studies,  known  as  reasonably 
availkble  control  technology  (RACT)- 
were  to  determine  what  control 
meas  ires  in  addition  to  RACT,  if  any, 
were  needed  to  attain  and  maintain  the 
ambi  mt  standard  for  lead. 

The !  tate  Submittal 

Or  December  1, 1986  the  State  of  New 
Jerse  r  sent  EPA  a  draft  SIP  revision  for 
Delc(  Remy  and  lieubach.  The  primary 
purp  se  of  this  submittal  was  to  fulfill 
requ  -ements  necessary  to  complete  the 
State  >'s  lead  SIP.  Today's  action  only 
discii  Bses  the  adequacy  and 
appp  ivability  of  revisions  to  the  New 
Jerse  f  lead  SIP  as  they  relate  to 
comi  litments  made  in  the  SIP  with 
resp(  ct  to  the  Delco  Remy  and  Heubach 
facilfies.  A  public  announcement 


leid. 
S  ate  I 


requestin; 
submittal 
Register 


cm 


comments  on  this  SIP 
was  made  in  the  New /ersey 
March  2. 1987.  EPA  is 
proposing  this  SIP  revision  in  parallel 
Jersey  and  will  only  take  our 
actiqn  after  New  Jersey  completes 
and  adoption  process, 
c  revision  and  the  results 
Review  of  it  are  discussed  as 


I  spc  cific 


with  New 
final 
its  review 

The 
ofEPA's 
follows. 

NJDEP 
plus" 
February, 
June,  1986 
stack  test  emission 
the  allowable 
existing 


stu(  y 


concentralions 

modeling 

emissions 

standard, 

concentrations 

below  the 

However, 

ambient 

revised 

to  reflect 

lead  emission 

For  the 

were  revised 

allowable 

and. 


percent, 
and  overdll 
as  followi 


lubmitted  to  EPA  its  "RACT- 

report  on  Heubach  in 
1986  and  on  Delco  Remy  in 
The  reports  conclude  that 

rates  were  less  than 
emission  rate  imder 
ejnission  limitations,  predicted 
from  dispersion 
}f  actual  stack  and  fugitive 
were  below  the  lead 
and  monitored  ambient  lead 

near  the  facilities  are 
ambient  lead  standard, 
for  maintenance  of  the 
standard  for  lead,  NJDEP  has 
facilities'  operating  permits 
>nly  the  lower,  current  actual 
rates  at  these  facilities. 
Dilco  Remy  facility,  the  permits 
to  specify  an  overall 
emission  reduction  of  sixty 
,  for  the  Heubach  facility, 
reduction  of  eighty  percent. 


tlie 


These 
and  both 
in  compli 
limits. 

NJDEP 
vicinity  o 
the  end  o 
time  that 
agree  thai 
longer 


Table  I.|-Reviseo  Allowable  Emission 
Lm  irrs  Contained  in  Permits 


Oekx 

Ramy 

Heubach 

Alowabto 

MoiMt 

iMd 

lead 

NJ  stack  No. 

•mission  rate 

NJ  stack  No. 

amission  rate 

(pounds  par 

(pounds  per 

hour) 

hour) 

005 

0.050 

004 

0.520 

006 

.150 

012 

.033 

009 

160 

013 

.003 

014 

ISO 

014 

.003 

020 

.650 

015 

.048 

026 

.120 

016 

.050 

031 

.099 

017 

.064 

042 

.290 

018 

.048 

043 

.350 

023 

.006 

050 

.110 

02S 

.030 

052 

.240 

026 

.006 

053 

.110 

035 

.002 

054 

120 

036 

.006 

055 

.120 

056 

.120 

057 

.120 

058 

.120 

060 

.200 

065/062 

.305 

[  ermits  are  already  in  effect 

)elco  Remy  and  Heubach  are 
iince  with  the  revised  emission 


vill  continue  to  monitor  in  the 
the  two  facilities  at  least  until 
September  1988,  or  until  such 
4JDEP  and  EPA  mutually 
ambient  monitoring  is  no 


nei  ;essary. 


Fadmi 
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Finding 

EPA  Cnds  that  tke  lower  allowable 
emissions  limHs  fortkese  two'Eacilities 
will  iasitfe  continued  nuinleBace  o£  the 
lead  standard  at  these  locations. 

EPA  is  solicitiog:  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

The  revisions  are  being  proposed 
under  a  procedure  called  "parallel 
processing"  (47  FR  27073).  If  the 
proposed  revisions  are  subst^itially 
changed,  except  as  may  be  specified 
herein.  EPA  may  request  additional 
public  comment.  Otherwise,  EPA 
proposes  to  take  final  rulemaking  action 
as  specified  herein. 

The  final  rulemaking  action  by  EPA 
will  occur  only  after  the  SIP  revisions 
have  been  adopted  by  New  Jersey  and 
submitted  to  EPA  for  incorporation  into 
the  SIP.  Parallel  processing  will  reduce 
the  time  necessary  for  final  approval  of 
these  SIP  revisions  by  3  to  4  months. 

Conclusion 

EPA  is  proposing  to  approve  the 
revision  pertaining  to  the  Delco  Remy 
and  Heubach  facilities  as  a  part  of  the 
New  Jersey  SIP.  EPA  is  proposing  to 
incorporate  expressly  the  emission 
limitations  for  lead  in  the  state  permits 
for  Delco  Remy  and  Heubach  mto  Hie 
SIP  for  the  State  New  Jersey  at  40  CFR 
Part  52,  Subpart  FF,.  at  whieh  time  such 
limitations  shall  be  effective  and  may 
only  be  revised  by  appropriate 
procedures  under  the  Clean  Air  Act. 
This  revision  has  been  found  to  fulfill 
the  commitment  made  by  New  Jersey  in 
its  lead  SIP  to  study  the  facilities  and 
implement  additional  control  measures, 
if  necessary. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act,  as 
amended.  The  Administrator's  decision 
regarding  the  approval  of  this  plan 
revision  is  based  on  its  meeting  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  tbiJs  role  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecte  in  4»CFR  Paat  52 

Air  pollution  eontref.  Lead. 
Incorporation  by  r^rence. 


AulluMilyi42  U.&G.  7401-7612. 

Dated:  March  20. 1987. 

Christapbar  },  Paggell; 

Regional  Admiitatntor.  Eitvhvnmenttif 
ProtectJoa  Agency,  Region  It 
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BtLUNG  CODE  ISn-SO-M 

«i  CFR  Parts  712  and  716 
(OPTS-84024:  FRL-3200-4] 

Acfditton  of  Chemicals  to  Information 
Rules;  Certain  Pesticide  Inert 
Ingredients 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  require  the 
reporting  of  information  on  chemical 
substances  listed  in  this  proposed  rule. 
Both  the  Office  of  Toxic  Substances  and 
the  Office  of  Pesticide  Programs  are 
concerned  about  the  potential  adverse 
human  and  environmental  effects  of 
these  substances,  because  they  may 
have  uses  in  industrial/commercial 
formulations,  and  are  used  as  inert 
ingredients  in  pesticide  formulations. 
Thiese  substance  would  be  added  to  the 
lists  of  chemical  substances  and 
mixtures  in  the  Preliminary  Assessment 
Information  Rule  (PAIR)  (40  CHI  Part 
712).  and  the  Health  and  Safety  Data 
Reporting  Rule  (40  CFR  Part  716).  Under 
these  rules,  EPA  would  require 
manufacturers,  importers,  and 
processors  of  these  substances  to 
provide  the  Agency  with  production, 
end  use,  and  exposure  data,  plus  lists 
and  copies  of  unpublished  health  and 
safety  studies  on  the  substances. 

DATE:  Written  comments  should  be 
submitted  to  EPA  by  June  15, 1987. 

ADDRESS:  All  comments  should  be  sent 
in  triplicate  to:  TSCA  Public  Information 
Office  (TS-793).  Office  of  Toxic 
Substances,  Environmental  ftotectibn 
Agency,  Rm.  NE-G004,  401  M  St.  SW.. 
Washington,  DC  20460. 

Comments  should  include  the  docket 
control  number  OPTS-84024.  Comments 
received  on  this  proposed  rule  will  be 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
NE-G004.  at  the  address  given  above. 

FOR  FUHIIMM  INFORSMTION  CONTACi: 
Edward  A.  Klein.  Krector,  TSCA 
Assistance  Office  rrS-799J,  Office  of 
Toxic  Substances,  Envinmmental 
Protection  Agency.  Rm.  E-543.  401  M  St., 
SW.,  Washington,  DC  20480,  Telephone: 
(202)  (554-1404). 


AKYI 
LStaMoryABthority 

This  rule  is  proposed  under  the 
authority  of  sectiens  8  (a)  and  (d)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(15  U.S.C.  2607  (a)  and  (d)). 

IL  Regulatory  BackfrooMl 

Under  authority  of  section  8(a)  of  the 
TSCA.  EPA  promulgated  PAIR  (40  CFR 
Part  712).  This  model  section  8(a)  rule 
established  standard  reporting 
requirements  for  manufactiu-ers  and 
importers  of  tlie  chemicals  that  the 
Agency  Hsts  in  the  rule.  These 
manufacturers  and  importers  are 
required  to  submit  a  one-time  report  on 
general  volume,  end  use,  and  exposure 
information  using  the  Preliminary 
Assessment  Information  Manufacturer's 
Report  (EPA  Form  7710-35).  EPA  uses 
this  model  section  8(a)  rale  to  quickly 
gather  current  information  on 
substances  of  concern. 

Under  the  authority  of  section  8(d)  of 
the  TSCA,  EPA  issued  the  model  Health 
and  Safety  Data  Reporting  Rule  in  1982 
(40  CFR  Part  716,  hereinafter  referred  to 
as  the  section  8(d)  model  rule).  An 
amendment  to  the  section  8(d)  model 
rule  was  published  in  the  Federal 
Registat  of  September  15. 1986  (51  FR 
32720).  The  amemhnent  lengthened  the 
rule's  sunset  provision,  added  a 
provision  for  biennial  review,  limited 
three  reporting  exen^tions,  clarified  the 
rule's  confrdentiality  provisions,  and 
made  technical  revisions.  The  modal 
rule  contains  standard  retorting 
requirements  for  persons  who 
manufJacture,  import,  or  process  (or 
propose  to  manufacture,  import,  or 
process)  chemical  substances  and 
mixtures  that  are  listed  in  the  rule.  The 
model  rule  requires  these  persons  to 
provide  EPA  with  copies  and  lists  of 
health  and  safiety  stmlies  pertaining  to 
the  listed  substances  and  mixtures.  EPA 
has  the  authority  to  amend  the  list  of 
substances  and  mixtures  in  the  section 
8(d]  model  rule.  Generally,  the  Agency 
may  add  substances  and  mixtures  to  the 
model  rule  listing  by  means  of  a 
chemical-specific  amendment  to  the 
model  rule,  as  EPA  is  doing  with  this 
proposed  role 

The  reportLog  requirements  of  the 
model  rule  are  applicable  as  of  the  date 
a  substance  or  mixture  is  listed  in  the 
rule,  and  remain  in  effect  after  the  listing 
date.  The  model  rale  also  is  applicable 
to  persons  wdio  manufactured,  imported, 
or  processed  a  listed  substance  or 
mixture  (or  proposed  to  do  so)  during 
the  10  years  prior  to  the  listing  date. 
Most  persons  subject  to  the  ride  are 
required  to  submit  two  types  of  data  to 
EPA: 


U  M  I 
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1.  Copies  of  unpublished  health  and 
safety  studies  pertaining  to  substances 
and  mixtures  listed  in  the  rule,  provided 
that  such  studies  are  in  the  possession 
of  the  manufacturer,  importer,  or 
processor. 

2.  Lists  of  unpublished  health  and 
safety  studies  which  are  being 
conducted  by  (or  for)  the  manufacturer, 
importer,  or  processor,  or  which  are 
known  to  but  not  in  the  possession  of 
the  manufacturer,  importer,  or 
processor. 

Potential  respondents  to  this  proposed 
rule  should  refer  to  40  CFR  Part  716  and 
its  amendments  (51 FR  32720)  for 
complete  information  on  section  8(d) 
reporting  requirements. 
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III,  Sui  unaiy  of  This  Proposed  Rule 

EPA  is  proposing  to  add  certain 
chemii  al  substances  suspected  of 
having  adverse  effects  on  human  health 
and  th  i  environment  to  the  lists  of 
chemi<  al  substances  and  mixtures  in 
PAIR  i  nd  the  section  8(d)  model  rule. 
'nut)u«  these  amendments,  EPA  would 
trigger  reporting  of  production,  end  use, 
exposi  re,  and  unpublished  health  and 
safety  lata. 

Man  jfacturers  and  importers  of  the 
substa  ices  are  subject  to  reporting 
under  >AIR.  Reporting  under  PAIR 
involvi  8  a  one-time  submission  of  the 
rule's  leporting  form  for  each  listed 


chemical  p^duced 
site.  Compl  tie 


requirements, 
a  facsimile 
fully 
Under  the 


'  descri  >ed 


Substances  Pi  oposed  for  Addition  to  Both  PAIR  and  8(d) 


CASNa 


68-12-2 

75-37-6 

75-0.4 

75-4S-6 

75-52-S 

75-66-3.. 
7»-24-3.. 
8»^>«-0.. 


9S-14-7.. 


tOIMie-7.. 

101-M4.. 

102-71-6- 

107-66-2_ 

111-42-2™ 

111-7»-2.._ 

111-77-9— 

111-60-0.-. 

120-32-1.. 

124-16-3 

131-17-6 

577-11-7 

5131-66-6.-.. 
2S16S-06-3. 


29305-43-1  „ 

3*560  »  6- 


Trivial/common 


Ovnolhyl  fonTivnids 

l.l-OMkJonwttwne 

OichloroRiononuoroniothtfw  ■■ 
CNoiQdMuoroniethane 


10*)ro-1.l-dHl4Joroettiane.. 


^^CNon>.|ff-xyl4nol... 
1 ,2  3eanzo(riazato .. 
SmyrolKlone 


uphsnyl  oxids -. 

TnMhsnolsniino 

14Mhos(y.2.propinol .. 


7  OutoiyBlliMnil , 

OI«<<lfli»  glycol  monomethyl  ethar 
Dlet^il4n4  glycol  monoethyl  ether... 

2-Banzyl-4.ohlorophenol 

1-8ukMy  altioi(y-2-propenol 

DWIyl  pMhelele 

Dio^  eodJum  suHosuccinate...- 

14iiliii(y-2.prapanol 

Iiopfopyl  phenol - 

Trtprapylene  glycol  mononiethyl 

Totyl  Mazole 

Dipropytene  glycol  monomethyl 


CASN& 


74-63-6. 
75-00-3. 
79-00-5. 
142-20-6 


Triviftl/common  chen  zti  name 


1.1.2-Trichloroethene 
IXJichloropropene.. 


CAS  No. 


76-13-1.... 
60-62-6... 

97-66-1  .._ 
100-41-4.. 
140-86-5.. 


Trivial/cominon  chen  ul  name 


1 ,1.2-Trichkiro.1 .2.2-trifkioroethane... 

Methyl  methacfylale 

Butyl  methaoylala 

cttiyltMnzene 

Etivl  aoylale , 


iV.  Background,  Objectives,  and 
Rationale  For  This  Proposed  Rule 

EPA's  OfTice  of  Toxic  Substances 
(OTS)  is  conducting  an  evaluation  of  the 
potential  hazards  associated  with 
certain  chemical  substances. 
.   This  proposed  rule  applies  to  certain 


at  a  particular  plant 
details  of  the  reporting 
;,  including  exemptions  and 
if  the  reporting  form,  are 
in  40  CFR  Part  712. 
Section  8(d)  model  rule, 
manufactui  ers.  importers,  and 

}f  the  listed  substances  are 
r  'porting.  The  section  8(d) 
requirements  for  a  substance 
for  10  years  after  adding 
substances  to  the  rule.  Detailed 
reporting  unpublished 
tafety  data  is  provided  in  40 
and  its  amendments  (51  FR 
Reporting  exemptions  are  also 
references. 


processors 
subject  to 
reporting 
remain  in 


such 
guidance 
health  and 
CFR  Part 
32720). 
found  in 


fcr 


716 


thi  ise  1 


TSCA  diemical  9  i)stance  nvemory  name 


Foimamide,  MAAdimethyl- 
Elhane.  1,1.difkjoro- 
Methana,  dichlorofluoro- 
Methane,  chlorodifluoro- 
Melhana.  nitro- 
Ettwne.  Khloro-l.1.difluon>- 
Ethane.  nUro- 

Ptienol,  4<hloro-3.5-dinieltiyl 
1H.Benzotriazoto 
2(3/y)-Furanone,  dlhydro- 
Phenol.  4^iitro- 
Benzene.  1,1.'.0)iybis- 


Ethanol.  2.2'.2-  .nitrilotns 

2-Piopanol.  1-methoxy- 

Ethand,  2.2'Hminot)is- 

Ethand.  24)iitoxy- 

Ettianol.  2.<2.mettnxyethoxy>- 

Elhanol.  2^2.athoxyethoxy) 

Phenol,  4-chloro-2<hlorophenol(phi^»ylinethy>>- 

2-Propanol,  1.<24)utoi(yelhoxy)- 

1 .2-Benzenedicaftioxyllc  acid. 

Butanedioic  add,  suHo-.  1 ,4-bis(2.etfylheiiyt)  eMet.  sodium  sail 

2-Propanol,  I^Mloxy- 

Phenol.  (1.methylethyl). 

Propanol,  [2-(2-methoiiymethylelho4rlmethylelhoi(y]- 

IMBenzotriazole,  methyt- 

Propanol,  (2.^nethoxymethylenioi(y)- 


SuBSTANC  IS  Proposed  for  Addition  to  PAIR  Only 


Mettiane.  bromo- 
Ethane,  chkxo- 
Ethane,  1,1.2-trichloro- 
Propane,  1.3-dicNon>- 


SUBSTANC  ES  PROPOSED  FOR  ADDITION  TO  8(Cl)   ONLY 


Ethane.  1,l,2-trichloro-1.2.2-trifkion> 
2-Propenoic  acid,  2.methyl-.  methyl 
2-Propenoic  add,  2-methyl-.  tHityl 
Benzene,  ethyl- 
2-Propenoic  add,  ethyl  ester 


suspef  t  toxic  substances  used  as  "inert" 
pestic  de  ingredients.  These  substances 
are  cc  i^ered  by  TSCA  because  of 
varioi  B  TSCA  identified  uses,  and  have 
not  pt  sviously  been  added  to  PAIR  and/ 
or  the  section  8(d)  model  health  and 
safetji  data  rule. 


A  reviev ' 
pesticide 
Pesticide 
revealed 
substance) 
structures 
substancei 
demonstra  te 


dhZ-p  Dpenylt 


TSCA  chemical'  ubslanoe  inwenloty  name 


TSCA  chemical  utntanoe  inventory  name 


•star 


of  "inert"  ingredients  in 
flinnulations  by  the  Office  of 
I  rograms  (OPP)  and  OTS 
ttat  certain  of  these 

have  similar  chemical 

:o  other  TSCA  regulated 

thst  are  known  to 
carcinogenicity. 
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teratogenicity,  neurotoxic  ettects  or 
reproductive  effects  in  laboratory 
studies.  Other  TSCA  regulated 
substances  structurally  similar  to  the 
substances  used  as  pesticide  inerts  have 
demonstrated  effects  on  humans,  are 
known  to  bioaccumulate,  or  have  other 
known  adverse  ecological  effects  such 
as  toxicity  to  fish. 

One  major  problem  the  Agency  faced 
in  attempting  to  evaluate  these  selected 
substances  is  that  there  was  little  or  no 
available  toxicity,  use,  production,  or 
exposure  data.  The  substances  have  not 
been  extensively  studied  by  the 
scientific  community,  and  the  Agency 
has  limited  data  on  their  potential  for 
adverse  health  and  environmental 
effects.  OTS  is  concerned  that  these 
TSCA-covered  substances  may  have 
significant  industrial/commercial 
applications  in  addition  to  their  use  in 
pesticide  formulations. 

Although  EPA  has  conducted 
preliminary  evaluations  of  the  health 
and  environmental  risks  posed  by  these 
substances,  the  Agency  wants  to  ensure 
that  it  has  all  reasonably  ascertainable 
production,  end  use,  exposure,  and 
unpublished  health  and  safety  data  on 
the  substances  before  undertaking  in- 
depth  risk  assessment  or  further 
regulatory  action.  Therefore,  OTS  is 
proposing  to  gather  current  data  under 
sections  8(a)  and  (d)  of  TSCA  iii  order  to 
perform  risk  identification  and 
assessment  activities  to  support  EPA's 
decisionmaking  under  TSCA  sections  4. 
5, 6, 8,  and  9.  Information  to  be  gathered 
by  this  proposed  rule  would  also  prove 
useful  to  OPP,  especially  any  significant 
new  unpublished  health  and  safety  data. 

V.  Economic  Analysis 

EPA's  analysis  of  the  reporting 
requirements  of  this  proposed  rule  is 
contained  in  two  documents,  both  of 
which  are  in  the  public  record  for  this 
proposed  rule  (OPTS-84024). 

Based  on  EPA's  experience  with 
section  8(a)  and  (d)  reporting  rules,  the 
Agency  estimates  that  the  total 
reporting  costs  for  establishing  reporting 
requirements  for  the  listed  substances 
would  be  $291,087.  In  addition,  the  cost 
of  this  proposed  rule  would  be  low  in 
comparison  with  its  potential  benefits. 
Production,  end  use,  and  exposure  data 
and  unpublished  health  and  safety 
studies  concerning  these  substances 
would  substantially  improve  EPA's 
ability  to  identify  and  assess  potential 
public  health  and  environmental 
problems  with  regard  to  the  substances. 

The  estimated  reporting  costs  (for  the 
chemical  industry  as  a  whole)  are 
broken  down  as  follows: 


For  PAIR 

Initial  corporate  review  to  deter- 

mine if  subject  to  the  rule  and 

file  search  to  identify  manufac- 

ture and  importation  sites 

$72,352 

Form    completion    photocopying. 

and  managerial  review  _ 

86,688 

Subtotal 

.159^0 

For  8(d) 

Cost  of  file  search: 

Initial  review _. .. 

,   45,900 

Site  identification „ 

.   14.688 

File  search  at  site 

.   28,512 

Listing  ongoing  studies  — ~ 

.     1,824 

Copying  studies . ___._ 

.      5,933 

Managerial  reveiw..-     

.   29,376 

Ongoing  reporting ^^.^    . 

.     5.814 

Subtotal 

.132M7 

Total  for  both  reporting  ac- 
tivities   291,087 


VI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-84024).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  USEPA.  1978.  U.S.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP)  for 
Chloroethane  [09/20/78].  Washington. 
DC:  U.S.  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances. 

2.  USEPA.  1980.  US.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP).  August  197&- 
August  1978.  Washington.  DC:  U.S. 
Environmental  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances. 

3.  USEPA.  1981a.  U.S.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP)  for 
Chloroethane  (03/02/81).  Washington. 
DC:  U.S.  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances. 

4.  USEPA.  1981b.  U.S.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP)  for 
Dichloropropane  (05/08/81). 
Washington.  DC:  U.S.  &ivironmental 
Protection  Agency,  Office  of  Pesticides 
and  Toxic  Substances. 

5.  USEPA.  1981c.  U.S.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP)  for  Ethyl 
Acrylate  (08/06/81).  Washington,  DC: 
U.S.  Environmental  Protection  Agency. 
Office  of  Pesticides  and  Toxic 
Substances. 


&  USEPA.  1981d  U.S.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP)  for 
Dimethylformamide  (09/18/81). 
Washington.  DC  U.S.  Kivinnunental 
Protection  Agency.  Office  of  Pesticides 
and  Toxic  Substances. 

7.  USEPA.  1984.  U.S.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP)  for  Diallyl 
Phthalate  (09/04/84).  Washington.  DC 
U.S.  Environmental  Protection  Agency. 
Office  of  Pesticides  and  Toxic 
Substances. 

&  USEPA.  1985.  U.S.  Environmental 
Protection  Agency.  Chemical  Hazard 
Information  Profile  (CHIP)  for  Methyl 
Bromide  (02/20/85).  Washington,  DC 
U.S.  Environmental  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances. 

9.  USEPA.  1987.  U.S.  Environmental 
Protection  Agency.  Economic  Impact 
Analysis  for  adding  Thirty-one  Inert 
Pesticide  Ingredients  to  the  Preliminary 
Assessment  Information  Rule. 
Washington,  DC:  U.S.  Envinmmental 
Protection  Agency.  Office  of  Pesticides 
and  Toxic  Substances. 

10.  USEPA.  1987.  U.S.  Environmental 
Protection  Agency.  Cost  of  Amending 
the  Health  and  Safety  Data  Reporting 
Rule  for  32  Inert  Pesticide  Ingredients. 
Washington,  DC:  U.S.  Environmental 
Protection  Agency.  Office  of  Pesticides 
and  Toxic  Substances. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  the  date  of  this 
proposed  rule  and  EPA's  designation  of 
the  complete  record.  EPA  will  identify 
the  complete  rulemaking  recoid  by  the 
date  of  promulgation.  A  public  version 
of  this  record,  containing  sanitised 
copies  of  dociunents  from  whidi 
confidential  business  information  has 
been  removed,  is  available  to  the  public 
in  the  OTS  Public  Informaticm  Office 
from  8  a.ni.  to  4  pjn.,  Monday  through 
Friday,  except  legal  holidays.  The  OTS 
Public  Information  Office  is  located  in 
Rm.  NE-G004, 401  M.  St..  SW.. 
Washington,  DC 

Vn.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EP/f  has 
determined  that  this  proposed  rule  is  not 
a  "major"  rule  because  it  does  not  have 
an  effect  on  the  ecomomy  of  $100 1 
or  more.  The  Agency  also  anticipatf 
that  this  proposed  rule  would  90t  I 


)t  nave 
imil^^ 

'9 


U  M 
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significant  effect  on  competition,  costs, 
or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Ctatler  12291. 

B.  adulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  60S(b),  EPA  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  The  section 
8(a)  PAIR  exempts  "small" 
manufacturers  and  importers  (as  defined 
in  40  CFR  712.25)  from  reporting  section 
8(a)  data  on  these  substances.  In  a  study 
of  respondents  to  the  section  8(d)  model 
rule,  EPA  found  that  only  1  of  69 
respondents  had  less  than  $100  million 
in  sales.  EPA  does  not  expect  this 
proposed  amendment  of  die  model  rule 
to  affect  that  distribution  of  burden 
within  the  chemical  industry. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 


U.S.C.  dSOl  et  seq.,  and  has  assigned 
OMB  o  ntrol  number  2070-0054  to  the 
section  3(a)  PAIR  and  OMB  control 
numbei  2070-0004  to  the  8(d)  model  rule 
and  to  I  ubsequent  amendments  to  these 
rules.  C  smments  on  these  requirements 
should  >e  submitted  to  the  OMB  Office 
of  Infoi  nation  and  Regulatory  AH^airs, 
markec  Attention:  Desk  Officer  for  EPA. 
The  fin  1  rule  package  will  respond  to 
any  ON  B  or  public  comments  on  the 
informs  tion  collection  requirements. 

List  of  f  ubjects  in  40  CFR  Parts  712  and 
716 

Cher  icals,  Environmental  protection. 
Hazarc  )us  substances.  Health  and 
safety,  Recordkeeping  and  reporting 
require  lents 


Dated 
John  A. 


CASNoi 


eS-12-2 
74-a3-« 
7S-0O-3 
75-37-e 
75-43-4 
75-45-S 
75-52-5 
7S-eS-3 
79-00-5 
79-24-3 
88-04-0 
96-14-7 


10O-O2-7 

101-84-8 

102-71-8 

107-08-2 

111-42-2 

111-76-2 

111-77-3 

111-00-0 

120-32-1 

124-16-3 

131-17-9 

142-28-9 

577-11-7 

S131-86-8 

25168-06-3 

25498-49-1 

29385-43-1 

34580-94-e 


DkiwOiyl  toiin«wiid»   Fdrminide.  W,W<Jknethyl-.. 

MMnyl  bromds— M6ttifln9,  brono* «....».«».... 

CMoioMhsnv— EllMfW,  *J^»'^  


l.l-OWuwoth^w    Clfiano.  1.l-<lifluoro-„ „... 

CWow)dMluofOHwMwn>— M><hiw,  cMorodtfluoro- 

rWvniBVMn^— cviVM,  mwo- „ 

1-CMaro-1.1-dMuonN0Mn»-Etfwne.  1<«iloro-1.1-difluoro-.. 

1.1-a-TficWoimtfiiw    ethane,  1.1^-lrtcNor». 

NmMVMn^dlisfw.  nib^...» „„ 

f>CManmKfimit    Ptmiul 4<hloro-3,5-dnie0iyt- 

lAS-amnMnol*— 1H«arBO«nazoto 


ButyiDlMlon*— 2|3i4.Furanaiw.  dihydro-.. 

p  M>ij|ilieiiul    Phiel.  4-nilro- „ 

1. 1.1 -OKybis-.... 


Ihanol,  2.2'.2--nitntoli»-.. 


a.  The  authority 
would  contii  lue 


Authority: 

b.  Section 
by  adding 
follows: 


piira; 


S  712.30    Cl«  imlcal  lists  and  reporting 


lb  r 


May  4. 1987. 
4oore, 


Assistai  \  Administrator  for  Pesticides  and 
Toxic  Si  bstances. 

Then  fore,  it  is  proposed  that  40  CFR 
Parts  Ti  2  and  716  be  amended  as 
follows 

PART  1(12— [AMENDED] 
1.  In  fart  712. 


Manuf  icturers  and  importers  of 
substanqes  listed  below  must  submit 
Assessment  Information 
's  Report  for  each  site  at 
1  lanufacture  or  import  each 
the  reporting  date  shown 
telow.  The  substances  are 
Ch(  mical  Abstract  Service 
Nuj  iber  order.  Typically  EPA 
triv  al  or  common  name  first, 
followi  ig  the  symbol  "— ",  EPA 
sub  ttance  by  its  TSCA 

Ii  iventory  name.  Whenever 
ngle  name,  the  name  may 
trivial  name,  a  common 
TSCA  Substance  Inventory 


(V) 

the 

a  PreliminaiV 

Manufacturer' 

which  they 

substance 

in  the  table 

listed  in 

Registry 

lists  the 

then 

lists  the 

Substance 

EPA  lists  a 

be  either  a 

name,  or  the 

name. 


Substance 


l-Mallioay-2'.prapanal— 2-Prapanol.  l-nwlhoxy«... 

2-eiik»ya«wnat-EllMnoL  2-bUtor/- 

0i««i)*n»  ghfcol  immomettiyl  ether— Ethanol.  2-(2-mettioxyetti»(y)- .. 
DH>»i)<w  glyeal  nonoelhyl  elhsr-Elhanol.  2-<2-etho>y  ethox  h .. 
2  Benzyl  4  tWowHiheiiul— Ptiend.  4-c»iton>-2.<p«ienytinethyO- . 

Bula(ye«KMy-2-(irapena^— 24>ropanol.  1-(2-butoxyethoxy>-. 

DMyl  pMMMe— 1.2-Benzenedicart)0)iylic*cid,  di-2-propenyto4er.. 
LSOichloroiiropane    Propene.  l.3-dicNon>-.. 


Dioely)  todkan  oMoiuceinate-Butanedioic  acid,  sulfo-.  1.4-Ik  :2-ettiy<hexyl)esler.  sodium  salt.. 
l-Buliy^-prepamil    2-Propanol.  l-Ou<iny-.. 
tsoprapyl  phsnot— Wisnol.  (l-methytetttyl)-.. 


Tn|M«p|4ene  gtycol  monocnettiyl  ettw-PropancX.  C2-<2-metho  ^metttylethoxyjmelhytethoxyl- 

Totyl  MtMle    IW-Benzotiia/ole,  met^y^- .v 

Diprapytsns  glycal  monomsthyl  ether— Propsnol.  (2-iTie<hoxynn  itnytettioicy)-. 


PART  716-[AMENDED] 

2.  In  Part  716: 

a.  The  authority  citation  for  Part  716 
wou)^  continue  to  read  as  follows: 


CAS  No. 


% 


!-2    Dinwtttyl  lomNMiMs    roiniuiiUu.  /VJV^tnteihyl* .. 


Auth(  ity:  15  U.S.C.  2607(d). 

b.  By  adding  substances  to  paragraph 
(a)(1)  n  imerically  by  CAS  Number  and 
alphab  tically  to  paragraph  (a)(2)  of 
§  716.1:  0  to  read  as  follows: 


Sut  ttance 


citation  for  Part  712 
to  read  as  follows: 


UJS.C.  2607(a). 

712.30  would  be  amended 
graph  (v)  to  read  as 


ENective  date 


Reporting  dale 


§  716.120    S  itMtancM  and  iisted  mixtures 
to  wtilch  tliisjsut>part  applies. 

(a)  *  *  • 
(1) 


S|  eeirt 


EHbcakredMe       Sunaeldale 


i   /    /    )  (    '    /    I 
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18248 


CASNa 


Substanca 


fipfifial 


EffeOvadM*      SunMidM 


75-37-6    1.1-Oifluoroethane— Ethane.  l.l-dMuoro-.. 


(11) 


<    /    /    I 


75-43-4 
75-45-6 
75-52-5 
75-66-3 

76-t3-1 

79-24-3 

80-62-6 

86-O4-0 

95-14-7 

96-48-0 

97-88-1 

100-02-7 
tOO-41-4 

t01-84^ 
102-71-6 

107-96-2 

111-42-2 

111-76-2 
111-77-3 
111-90-0 

120-32-1 

124-16-3 

•31-17-9 

140-88-S 

577-11-7 

5131-66-8 

25168-06-3 
25496-49-1 

29385-^ 

34590-94-8 


DichlofemonoHuowiniethano    Molhane.  dkMoronuore- 

CWoJOdilluetomemanc    Motfune.  chkirodiftuoro- 

Nilronietrana    Melhane.  nilro- „ _..., 

1-CMoro-l.l-difluoraettiane— Ethane,  1-chtoro-l.1-difluoro-.. 


1.1.2-Tnchtoro-1,2.2-tfi«liioroethane— Ethane.  1,1.2-thchtoro-1i.2-lrifluo«>-.. 

•  •  • 

^Mfoettlane— Ethane,  nilro- _ _ 

•  •  •  "  " 

Methyl  methacrylale— 2-Prapenoic  acid.  2-methyt-,  methyl  ester 

•  •  • 

pO<lon>-/n-i(yteno»— Phenol.  4-chloro-3J-dimethy(- _.... 

1.2.3-Beniolria2ote— iM^enzolriazole -. 

•  •  • 

Butyrolactone— 2(3M-Furanone,dihydro- : 


Butyl  methacryMe— 2-Propanoic  acid.  2-iiiethyl-.  butyl  estar.. 


/►Nitrophenol— Phenol  4-nilro- .. 
Ethyfcemene    Benzene,  ettiyt-. 


Oiphenyl  oxide— Benzene,  I.V-oxyliia- _. 

Tnethanoiamine— Elhanol.  2.2'.2"-ni«nloti1»-... 


l-Methoxy-2-propanot— 2-Propanoi,  1-nielhoiiy-.. 
Diethanolaffline— Ethanol.  2.2--lniinobis- 


2-Butoi(yelhanol— Ethanol.2-l)uloxy- _ 

Oiethylene  glycot  monomothyl  ether— Elhanot.  2-<2-methoxyethoxy)-.. 
Diethylene  glyool  monoethyt  ether— Etttanol.  2-(2-ethoxyatho«y)- 


2-6eozyl-4-chlorophenot— Phenol,  4-chlon>-2-chlarophenoHphenyl  methyl)-.. 
•  •  • 

1-Bulo«yethoi(y-2-propano»— 2-Propanol,  1-(2-t)oto«yetho)(y)- _. 


OiaNyl  phthalate— 1.2-Benzenedi  ca(t)oi(y*c  acid,  di-2-propenyl  estar.. 

*  •  • 

Ethyl  acrylate— 2'Pro()enoic  aod.  ethyl  ester 


Dioclyl  sodium  suMosuccinale— Butanedioic  acid,  tuHo-,  1,4-bis(2-athylhe«yl)  ester,  aodkim  saN- 
•  •  •  • 

1-Butoi(y-2-pn)panol— 2-PfDpanol,  1-buloxy- „ 


Isopropyl  phenol— Phenol,  (1-melhylethyl)- „ 

Tnpropylene  glycol  monomethyl  ether-Propanol,  l2-(2-methoxy  methyletho><y)mtl>iyietho»yi-. 

•  •  •  • 

Tolyl  Inazole— I^Benzotriazole,  methyt- _ 

•  •  •  • 

Dipiopylene  glycol  monomethyl  elher-Propanol,  <2-methoxymethylelhoxyV 


(2)  •   *   • 


Substance 


CAS  No. 


Special 


EttodiM  data      Sunaaldaie 


1.  2.  3^Benzotriazole— 'H^enzotriazole „ 

2'BenzyM-chtoro()heno(— Phenol.  4-chloro-2-chlorophenal  (phenyknethyl)-... 
2-Bulo<yethanol— Ethanol.  2-t)uloiiy- 


1Buto>yethoxy-2-propanol— 2-Pnipanol.  1-(2-butoi>yelho«y)-.. 
1-Buloi<y-2-propanol— 2-Propanol,  1-bukwy- 


Butyl  methacrylale— 2-Propenoic  acid.  2-methy^,  butyl  ester. 

■Butyrolactone— 2|3H>-Furanone.  dihydro- 

1-Chloro-l.  1-dilluoroethane— Ethane.  1-chloro-1,  1-dilluaro-.. 
CNorodHluaromethana — Methane,  chlorodrfluoro- 


pOiloroHn-iiylenol— Phenol.  4-chloro-3,5-dimethyt- 

•  m 

Da»Y>  phthalate— 1.2-Benzenedl  carboxylic  acid.  di-2-pn)penyl 
OichloromonofluOT)melhano— Methane,  dichtorofluoro- .! 


Oethanolamine— EthanoC  2.2'-iminobis- 

Oiethylene  glycol  monoethyt  ether— Ethanol,  2-<2-ethoi<yethoiiy)-.. 


95-14-7 

120-32-1    ._ 

111-76-2  

ja«Ei6-3 

■5131^8^8  

97-86-1  

96-48-0 

75-68-3  

75-45-6  

86-04-0   ._ 

131-17-9  - 

75-43-4 

111-42-2  — 

t1 1-90-0  


UM 
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Subttanc* 


OMhytofw  Qtyool  ntononwthyt  stfwf— Ethsnol,  2-(2-fn9lhoxy9thoicy)* .. 
1.  1-OMuon»lh«»-Eltian«.  1,  l-dMuoro- „ 


OMwViyt  kmtmHtt*   rommnMu.  H  /VOknattiyl- 

Dactyl  todkan  wNawodratv-Butaiwdiok:  add.  wHo-.  1.4««  (2-«(hytwii) 

Olptwfiyl  omM^— Dvnzsns.  1,1'-oxybis^ 

Diprapytons  fljlyool  mononwthyl  cthsr    Pfopttnol,  (2-in0thoKymothyt6thoxy)-. 


Etfiyt  acrytal*— Z-Proptnote  acid.  Mhy(  Mter .. 
EtfiytlMnzanc    OvfiMfW,  •ttiyt* 


laopropyt  phanot— PtMnd.  (l-mathyMhyl)- 

1  M>tfK)icy-2-pfopano*— 2-Propanot  l-nwthoKy- „ 

»  • 

Msttiyt  ffwthacfytal^— 2-pfopanoic  acid*  2-fnaltiyl-,  mattiyt  aatar .. 


NUiomalhana    lilalh^ia.  nilro-.. 
pi1WU|iiW*M     I  I  wool.  4-nMfO-.. 

ToM  WmciI»    i/WwuoMcoH, 

1.  1.  2-TricMoro-l.  2.  a-WHuonwmrw    Cthaiw.  1.  1.  2-lhcNaro-  1.  2,  2-Mlforo-.. 

TrMianolMi*i»-Ett«Wl.  2.  2'.  2"-nMr4lotrw- .. 


TriprepykHW  glyool  fflonomatttyt  anwr— Propanol.  [2-<2-nwtty)iiyinethyMho  r)  methylettioxy] 


[FR  Doc.  87-10005  Filed  5-13-67:  8:45  am] 
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40  CFR  Part  712 

IORTS-«203e;  FRL-3200-1] 

Chmnical  Information  Rulea;  Addition 
ofChomicals 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


FOR 

Edwaid 


SW.. 
(202) 


CAS^4o. 


J  pacM 


1M-77-3  


Mter,  Mdiuiii  mN.. 


• 

a8-12-C  . 

577-11.7 



— 

• 

• 
101-64-8  

• 

34$90-94-« 

• 

140-aa-s 

100-41-4 

• 



-•;■■ 

• 

107-98-2 

••- 

• 

80-62-6 

• 
79-24-3 



... 

75-82-$ 

100-02-7 

.... 

29385-43-1 

78-13-1 
102-71-8 

.-. 

• 
25498-49-1 

Fl  RTHERI 


INFORMATION  CONTACT: 
A.  Klein.  Director,  TSCA 
Assisfence  Office  (78-799),  Office  of 

Substances,  Environmental 
Protec  iion  Agency,  Rm.  E-543,  401  M  St., 
i/ashington,  DC  20460,  Telephone: 
54-1404. 


r:  EPA  is  proposing  to  add  24 
chemical  substances  to  the  list  of 
substances  identified  in  the  Preliminary 
Assessment  Information  Rule  (PAIR). 
Once  EPA  lists  these  substances  in  the 
PAIR,  persons  who  manufacture  or 
import  the  listed  substances  would  be 
required  to  submit  production  volume, 
end  use,  and  exposure  data  to  EPA.  The 
agency  will  use  the  reported  data  to 
evaluate  risks  associated  with  these 
substances. 

DATt:  Written  comments  on  this 
proposed  rule  should  be  submitted  by 
June  15. 1987. 

AOOREM:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPTS-82030  and  should  be  submitted  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-C004,  401  M  St..  SW.,  Washington, 
DC  20460. 

All  written  comments  on  this 
proposed  rule  will  be  available  for 
public  inspection  in  Rm.  NE-G004  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 


SUPPL  [MENTARY  INFORMATION:  EPA  is 
propoi  ing  to  add  24  chemical  substances 
to  the  ist  of  chemicals  identified  in 
PAIR.  Once  these  substances  are  added 
to  PAR,  manufacturers  and  importers  of 
these  lubstances  would  be  required  to 
provi(  e  EPA  with  a  Preliminary 
Assea  iment  Information  Report  for  each 
plant   ite  at  which  these  substances  are 
manu  actured  or  imported. 

I.  Aut  lority 

Pun  uant  to  section  8(a)  of  the  Toxic 
Substjnces  Control  Act  (TSCA,  15 

2607(a)),  EPA  promulgated  PAIR 
Part  712).  This  model  section 
established  standard  reporting 
requii^ments  for  manufacturers  and 
of  the  chemical  substances 
n  the  rule.  These  manufacturers 
I  iporters  are  required  to  submit  a 
report  on  production  volume, 
,  and  exposure  using  the 
inary  Assessment  Information 
Mani#acturer's  Report  (EPA  Form  7710- 
uses  this  model  section  8(a) 
quickly  gather  current 
ation  on  substances  of  concern. 
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II.  Su  nmary  of  Proposed  Reporting 
Requ  rements 

Coi  iplete  details  of  the  reporting 
requii  ements,  including  exemptions  and 
a  faci  imile  of  the  reporting  form,  are 
fully  fescribed  in  40  CFR  Part  712. 
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TSCA  sc  ction  8(a)  reports  must  be 
sent  to:  Do  niment  Processing  Center 
(TS-7go),  ( iffice  of  Toxic  Substances. 
Environme  ital  Protection  Agency,  Rm. 
Lr-lOO,  401  A  St.,  SW.,  Washington,  DC 
20460,  ATfN:  PAIR  Reporting 

Substances  Proposed  for  Addition  to 
PAIR 

ILialad  afchabeically  by  TSCA  imwitoiy  name! 
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)f  an  ongoing  effort  to 
information  gathering 
different  offices  in  EPA, 
rule  includes  chemical 
nominated  by  the  Office  of 
Planning  and  Standards 
and  the  Office  of  Toxic 
This  coordination  will  lead 
use  of  resources  for  both 
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requests  by  multiple  offices  in  EPA.  This 
savings  will  be  reflected  in  redoced 
Agency  implementation  costs  and 
industry  reporting  costs. 

The  nominating  office  and  the 
particular  reasons  for  each  office's 
information  requests  on  the  substances 
listed  in  this  proposed  rule  are  discussed 
in  Unit  III  of  this  proposed  rule. 

III.  Aimcy  RatkMwIa  and  ObJMtivee 

A.  Office  of  Air  Quality  Planning  and 
Standards 

EPA's  Office  of  Air  QoaUty  PUming 
and  Standards  (OA(^)  needs  basic 
data  on  the  ptodactkia  and  enissions  of 
21  chemical  tubstanoea  and  has 
requested  ttiat  ttiiB  fatfamatkio  be 
gathered  through  adding  theae 
substances  to  £he  list  of  substances 
identified  in  the  PAIR.  Once  EPA  lisU 
these  subatancea  in  tlM  PAIR,  penona 
who  manufactwe  or  iaqwtt  die  Hated 
substances  would  be  required  to  aiAnit 
production  volume,  end  use,  and 
exposure  data  to  EPA. 

A  necessary  step  in  the  regulatory 
program  for  addressing  toxic  air 
pollutants  is  a  preliminatv  ranking  and 
screening  of  sidMtanoes  mat  have  been 
identified  as  potential  air  pollutants. 
The  purpose  of  ranking  and  screening  is 
to  be  able  to  select,  from  a  large  number 
of  candidates,  those  snbstances  most 
deserving  of  doser  attention  and  further 
analysis  by  EPA.  Ideally,  a  foU  range  of 
toxioological  and  epidemiological 
information,  coupled  with  detailed 
estimates  of  current  emissions  and 
human  exposure,  would  be  utilized  to 
rank  and  screen  the  identified 
substances.  However,  such  complete 
information  is  seldom,  if  ever,  available. 
Furthermore,  the  number  of  candidates 
is  potentially  very  large  and  the 
resources  required  to  develop  complete 
information  prohibitive.  For  these 
reasons,  early  prioritization  and 
screening  must  be  based  on  limited, 
readily  available  data  and  an  evaluation 
process  subsequently  used  that  provides 
opportimity  for  further  refinement  of  the 
list  of  candidates. 

Fourteen  of  the  21  chemical 
substances  nominated  by  OAQPS  are 
currently  included  in  the  prioritization 
and  screening  effort  to  determine  which 
chemicals  are  to  receive  regulatory 
assessment.  Several  types  of  readily 
available  information  are  used  in 
making  this  determination,  lliese 
include  health  effects  information  and 
estimates  of  the  potential  for  population 
exposure.  The  potential  for  population 
exposure  may  be  estimated  for  volatility 
information  and  from  production  volume 
sudi  as  that  obtained  under  this  rule. 
The  14  substances  (listed  here  liy  the 


common  name)  which  are  being  added 
to  the  PAIR  are:  Barium  Oiloride. 
Cobaltous  Sulfate.  Fenomanganese, 
Magnesium  Hydroxide,  Manganese 
Dioxide,  Manganese  (II]  Sulfate  (1:1), 
Molybdenum  Trioxide.  Palladium  (H) 
Chloride,  Silver.  SUver  Nitrate.  Sodium 
Fluoride.  TitaniuJh  Diaxide,  Tkmgsten 
Carbide,  and  Vanadium  Pentoxide. 

The  extent  of  die  iafrmnation  need  is 
similar  to  tfie  data  gathered  ttirongh  the 
TSCA  Iitventory  Update  Rule,  published 
in  the  Fadasai  Ragtolar  off  June  12. 1880 
(51 FR  21498).  Howisver,  ^  Inventory 
Update  rule  spedflcaBy  exempts 
manufacturers  and  importers  of  most 
inorganic  substances  (faidading  those 
substances  nominated  by  OAQPS  for 
this  proposal  rule)  from  r^Ktrting.  This 
exemption  was  included  to  avoid 
unnecessary  reporting  on  the  many 
inorganic  substances  not  currently  of 
interest  to  EPA  fior  risk  assessment 
review.  By  using  PAIR  to  selectively 
obtain  needed  production,  end  use.  and 
exposure  data  on  those  inorganic 
substances  identified  Iqr  A^ncy 
programs  for  possible  review.  EPA  can 
efficiently  obtain  the  data  it  needs  on 
tfioae  specific  substances  while 
minimizing  overall  reporting  burdens. 

The  remaining  seven  chemical 
substances  nominated  by  OAQPS  have 
already  been  selected  for  regulatory 
assessment  These  substances  (again, 
listed  by  common  name)  are:  Bromine, 
Hydrocyanic  Acid.  Hydrogen  Fluoride. 
Mercuric  Chloride,  Phosphorus, 
Selenium,  and  Sodium  Hydroxide.  The 
information  gathered  on  these 
substances  will  serve  as  part  of  the 
basis  for  decisions  on  die  need  to 
further  assess  the  substances  as  toxic 
air  pollutants  under  the  Clean  Air  Act 
(42  U.S.C.  7401-7026.)  Listfaig  diese 
substances  under  PAIR  does  not 
indicate  that  they  are  going  to  be 
regulated  under  the  Clean  Air  Act.  only 
that  they  are  undergoing  regulatory 
assessment. 

B.  Office  of  Toxic  Substances 

The  Office  of  Toxic  Substances  (OTS) 
needs  up-to-date  information  on  the 
manufacture  and  import  of  three 
chemical  substances  w^ose  common 
names  are:  2-phenylethanol,  2- 
phenylethyl  acetate,  and  4- 
vinylcyclohexene.  The  information 
obtained  on  these  substances  will  be 
used  by  OTS  in  risk  analysis.  These 
substances  are  discussed  in  the 
paragraphs  below. 

1. 2-nienylethanol  and  2^>heByleth]^ 
Acetate 

EPA  is  proposing  to  add  2- 
phenyleUianoL  CAS  No.  60-12-8,  and  2- 
phenylethyl  acetate,  CAS  No.  t<a-*S-7, 


to  the  PAIR  list  EPA's  primary  concern 
for  both  2-phenylethanol  and  2- 
phenylethyl  acetate  is  their  use  as  a 
fragrance  in  detei<gents.  and  in  air 
fresheners  that  are  used  in  airplanes 
and  in  various  public  places.  'The 
chemical  substance  2-idienylethanoI 
imparts  a  roae  odor,  while  2-phenylethyl 
acetate  has  a  peacb-lilie  fragrance.  2- 
Phenylethanol  is  also  used  as  an 
intermediate  in  organic  synthesis  and 
has  been  patented  recendy  for  use  as  a 
solvent  in  gelled,  notqHgmented  wood 
stains  and  in  hard  surface  cleaners. 

Worker  ejqManre  to  2-phenylethanol 
during  the  clwmical  mannfactaring 
process  may  be  linitad  t^  the  ose  of 
closed  batdi  production  processes. 
Consumers  can  be  axpoaed  to  2- 
phenylethanol  and  2-phenylethyl  acetate 
as  a  result  of  the  use  of  detergents  and 
air-fr«8heners.  Consequendy,  oonsamer 
exposure  can  occur  by  inhalation  and 
dnrnal  contact  Since  2-phenyledianol 
has  reported  teratogenic  activity,  these 
exposures  are  of  particular  concern. 

There  is  no  up-to-date  infonnation  on 
the  import  and  manufacture  volumes  of 
2-phenylethanol  and  2-phenyleth3ri 
acetate.  Because  these  date  would  be 
important  for  riak  analysis  on  these  two 
substanoes.  EPA  is  proposing  to  add  2- 
phenylethanol  and  2-phenylethyl  acetete 
to  die  PAIR  list 

2. 4-VinyIcylohexene 

EPA  is  proposing  to  add  4- 
vin^cyclohexene,  CAS  No.  100-40-3.  to 
the  Ust  of  chemical  substances  identified 
in  die  PAIR.  The  primary  use  of  4- 
vinylcyclohexene  is  as  a  site-limited 
intermediate  in  the  production  of  4- 
vinylcyclohexene  diepoxide.  which  is 
then  used  to  make  epoxy  resins.  4- 
Vinylcyclohexene  is  also  a  byproduct  of 
synthetic  rubber  production.  Exposure 
could  occur  dermally  or  through 
inhalation.  Studies  on  4- 
vinylcyclohexene  showed  limited 
evidence  of  carcinogenicity.  No  data  are 
available  on  worker  exposure  during 
manufacture  and  use  in  the  United 
States.  This  information  is  necessary  to 
determine  if  a  risk  assessment  is 
required. 

IV.  Release  of  Aggregate  Date 

The  Agency  may  release  aggregate 
statistics  according  to  the  procedures 
prescribed  in  a  rule  related  notice 
published  in  the  Fadaial  Register  of  )une 
13, 1963  (48  FR  27041).  Included  in  the 
notice  are  procedures  for  requesting 
exemptions  from  the  release  of 
aggregate  date.  Exemption  requeste 
concerning  the  release  of  aggregate  data 
on  any  chemical  substance  must  be 


U  M  I 


Fedaral  Renter  /  Vol.  52 


received  by  EPA  no  later  than  60  days 
after  the  effective  date  of  the  Rnal  rule. 

V.  Economic  Analysis 

EPA  estimates  the  total  reporting  cost 
of  this  proposed  rule  would  be  $596,400. 
To  calculate  this  figure  EPA  used  the 
non-CBI  TSCA  Inventory  plus  current 
information  from  other  published 
sources  to  generate  a  list  of 
manufacturers  and  importers  of  these 
chemical  substances.  After  excluding 
Arms  which  reported  no  production  or 
importation,  324  companies  were 
identified  as  possible  manufacturers  or 
importers  of  the  substances.  Since  45  of 
these  companies  may  qualify  as  a  small 
business  as  defined  in  40  CFR  712.25(c). 
EPA  expects  279  firms  to  report  a  total 
of  420  reports. 

The  estimated  total  reporting  costs  are 
as  follows: 

420  rapoct*  al  $774/««port S325.0m 

Plus  420  familiaraalion  cases  at  S646  case 271.320 

Tom 596.400 

Average  cost  per  aHs  equals 1.420 

Average  cost  par  Arm  equals 2.138 

VI.  Rulemaking  Record 

The  following  documents  constitute 
the  rulemaking  record  for  this  proposed 
rule  (docket  control  number  OPTS- 
82030).  All  of  these  documents  are 
available  to  the  public  in  the  OTS  Public 
Reading  Room  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  OTS  Reading  Room  is 
located  at  EPA  Headquarters,  Rm.  NE- 
G004. 401  M  St.,  SW..  Washington,  DC. 

1.  Preliminary  Assessment 
Information  Rule  (40  CFR  Part  712). 

2.  Economic  analysis  of  this  proposed 
rule. 
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3.  i  L  chemical  hazard  informaton 
profi  ;  for  4-Vinylcyclohexene. 

4.  J  L  chemical  hazard  information 
proH  ;  for  2-Phenylethanol  and  2- 
Phen  lethyl  Acetate. 

5. 1  lealth  effects  and  use  information 
on  th  !  OAQPS  chemieal  substances 
nomi  lated  for  this  rule. 

EP,  I  will  identify  the  complete 
rulen  aking  record  on  or  before  the  date 
of  pn  mulgation  of  the  final  rule,  as 
presc  4bed  by  section  19(a)(3)  of  TSCA. 
and  1  rill  accept  additional  material  for 
inclu  ion  in  the  record  at  any  time 
betw  ten  the  date  of  this  document  and 
the  d  isignation  of  the  complete  record 
for  til  s  rule. 

VII.  legulatoiy  Assessment 
Requ  rements 

A.  Ex  scutive  Order  12291 

Un  ler  Executive  Order  12291,  EPA 
must  udge  whether  a  regulation  is 
maj  r"  and  therefore  requires  a 
regul  itory  impact  analysis.  The  Agency 
has  (  etermined  that  this  proposed  rule 
is  no  "major"  because  it  would  not 
have  an  effect  of  $100  million  or  more  on 
the  e  lonomy.  EPA  also  anticipates  that 
this  [  roposed  rule  would  not  have  a 
signi  leant  effect  on  competition,  costs, 
or  pr  ces. 

Th  s  regulation  was  submitted  to  the 
Offic  ■  of  Management  and  Budget 
(OM  I)  for  review  as  required  by 
Exec  itive  Order  12291. 

B.  Rt  ^ulatory  Flexibility  Act 

Sii  ce  this  proposed  rule  would 
exen  pt  "small"  manufacturers  and 
impc  ters  (as  defined  in  40  CFR 
712.2  i{c))  from  reporting  on  these 
subspnces.  EPA  has  determined  that 


this  propo  sedrule  would  not  have  a 
significan  economic  impact  on  a 
substantia  1  number  of  small  entities. 

C.  PaperH  ork  Reduction  Act 

I  his 


approved  the  information 
requirements  contained  in  this 
iile  under  the  provisions  of 
Reduction  Act  of  1980,  44 
et  seq.  and  has  assigned 

Number  2070-0054. 
on  these  requirements  should 
to  OMB's  Office  of 
and  Regulatory  Affairs, 
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on  the  information  collection 
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Toxic  Subs 'ances. 

Therefc  re,  it  is  proposed  that  40  CFR 
Part  712  fa  e  amended  as  follows: 

PART  7i;  —[AMENDED] 
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i  uthority  citation  for  Part  712 
coi  itinue  to  read  as  follows: 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFfl  Part  73 

[MM  Docket  No.  87-6] 

Amendment  of  Part  73  To  Authorize 
the  Use  of  Multiple  Synchronous 
Transmitters  by  AM  Broadcast 
Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry;  extension  of 
comment  period. 

SUMMARY:  This  order  extends  the  time 
for  filing  comments  in  MM  Docket  No. 
87-6.  concerning  use  of  multiple 
synchronous  transmitters  by  AM 
broadcast  stations  (52  FR  8085,  March 
16. 1987).  in  response  to  a  Motion  for 
Extension  of  Time  filed  by  the 
Association  for  Broadcast  Engineering 
Standards,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  )uly  7. 1987,  and  reply  comments 
on  or  before  August  6, 1987. 


:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gorden,  Policy  and  Rules 
Division,  Mass  Media  Bureaa,  (202)  632- 
9660. 


SUPPLEMENTARY  fNFONMATNW: 

Order  Granting  Motion  for  Extension  of 

Time  for  Filing  Comments 

In  the  matter  of  amendment  of  Part  73  to 
authorize  the  use  oi  K4uhiple  Synchronous 
Transmitters  by  AM  Broadcast  Stations;  MM 
Docket  No.  87-6. 

Adopted:  April  30. 1987. 

Released:  May  5, 1987. 

By  the  Chief,  Mass  Media  Bureau. 

1.  On  January  15, 1987,  the 
Commission  adopted  a  Notice  of  Inquiry 
in  MM  Docket  No.  87-6  to  consider 
provision  of  standards  for  the  use  of 
multiple  synchronous  transmitters  by 
AM  broadcast  stations.  The  Inquiry  was 
released  on  March  3, 1987,  with 
comments  due  by  May  4, 1987  and  reply 
comments  due  by  )une  3, 1987. 

2.  On  April  28. 1987.  the  Association 
For  Broadcast  Engineering  Standards, 
Inc.  ("ABES"),  by  its  attorneys, 
submitted  a  motion  for  extension  of  time 
for  filing  comments  and  reply  comments 
to  July  7. 1987  and  August  7. 1987. 
respectively.  ABES  argues  that  the 
requested  extension  is  necessary  in 
order  to  allow  for  the  filing  by  station 
KROL.  Laughlin.  Nevada  of  the  first  test 
data  and  reports  from  its  developmental 
AM  synchronous  transmitter  operations. 
ABES  states  that  it  has  been  anxiously 
awaiting  this  filing,  particularly  because 
the  measurements  and  data  from  the 
KROL  tests  would  enhance  the  record  in 
the  captioned  proceeding  and  could 
form  the  basis  of  very  useful  comments. 
ABES  anticipates  that  the  initial  reports 
from  KROL  would  be  Hied  very  soon 
and  that  a  60  day  extension  would  allow 
parties  sufficient  time  to  comment  on 
these  reports. 

3.  Keeping  in  mind  that  §  1.46(a)  of  the 
Commission's  rules  provides  that 
extensions  of  time  should  not  be 


routinely  granted,  we  believe  that  the 
circumstances  in  this  case  warrant  grant 
of  an  extension  of  60  days  for 
submission  of  comments.  In  granting  the 
experimental  (developmental) 
authorizations  for  station  KROL  and 
others,  we  set  as  a  condition  of  those 
grants  that  Hcensees  file  comments  to 
the  Inquiry  and  make  detailed  progress 
reports  on  their  operations.  None  oJT 
these  licensees,  however,  have  yet  to 
commence  operational  testing. 
Therefore,  in  light  of  their  delay  in 
initiating  these  experimental  operations 
and  the  critical  role  the  results  of  these 
tests  were  to  have  played  in  this 
proceeding,  an  extension  of  time  is 
appropriate.  It  will  provide  commenters 
to  this  proceeding  an  opportunity  to 
prepare  and  present  their  views  on  data 
from  actual  operations  of  synchronous 
transmitters.  The  critical  importance  of 
these  results  to  the  ultimate  success  of 
this  docket  outweighs  any  resultant 
delay. 

4.  Accordingly,  it  is  ordered  that  the 
Motion  To  Extend  Comments  filed  by 
the  Association  For  Broadcast 
Engineering  Standards.  Inc.  is  granted 
and  that  the  dates  for  filing  comments 
and  reply  comments  are  extended  to 
July  7. 1987  and  August  6. 1987, 
respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303(r]  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b),  0.283, 
1.46  and  1.45  of  the  Commission's  rules. 

Federal  Communications  Commission. 

James  C  McKinaey. 

Chief,  Mass  Media  Bureau. 

[FR  Doc.  87-10742  Filed  5-13-87;  8t45  am) 
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Notices 


TNs  aedion  of  the  FEDERAL  REGISTER 
oonlains  docuwerts  other  than  rules  or 
proposed  rulet  that  are  applicable  to  the 
public.  Nottoee  of  hearings  and 
inwairtlqationi.  oommittee  meetings,  agency 
dedaiona  and  ruings.  delegations  of 
aulhodly,  fing  of  petitions  and 
appicationa  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

VISTA  Region  6  Utsracy  Corps 
Project;  AvaHabHtty  of  Funds 


r.  ACTION. 
ACnON:  Notice  of  Availability  of  Funds; 
VISTA  Region  6  Literacy  Corps  Project. 

ACTION  Region  6  (Arkansas, 
Louisiana.  New  Mexico,  Oklahoma, 
Texas,  Kansas,  Missouri)  announces  the 
availability  of  funds  for  fiscal  year  1987 
for  a  new  VISTA  Literacy  Corps  grant 
authorized  by  aection  109  of  the 
Domestic  Volunteer  Service  Act 
Amendments  of  1986  (Pub.  L  99-551). 
The  VISTA  Literacy  Corps  grant  will  be 
awarded  for  up  to  a  twelve  month 
period.  No  requests  for  renewals  or 
continuations  may  be  sought  by  the 
grantee  under  this  announcement. 

Application  padcages  and  technical 
assistance  on  grant  preparation  are 
available  from:  Region  6— Willard 
Labrie.  ACnON.  028  Main  Street,  Suite 
102.  Baton  Rouge.  Louisiana  70801,  504- 
389-0471. 

A.  Backgnmnd  and  Purpose 

Congress  created  Volunteers  In 
Service  To  America  (VISTA)  in  1964  to 
alleviate  and  eliminate  poverty  and  its 
related  problems  in  the  United  States. 
VISTA  is  a  full-time,  year-long  volunteer 
program  whidi  encourages  and  enables 
men  and  women  18  years  and  older  fi-om 
all  backgrounds  to  perform  meaningful 
and  constructive  volunteer  service.  The 
Volunteers  live  among,  and  at  the 
economic  level  of.  the  low-income 
people  served.  The  VISTA  program  has 
served  poor  individuals  most  effectively 
by  assisting  low-income  communities 
and  residents  to  develop  the  facility, 
skills,  and  resources  needed  for 
achieving  self-sufficiency.  VISTA  also 
enlists  the  commitment  and  support  of 
the  private  sector  toward  attainment  of 
this  goal  literacy  training  and 
education  represent  a  longstanding  and 
integral  part  of  the  VISTA  mission. 
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VIST/  Volunteers  have  been  involved 
in  the  lobilization  of  community  efforts 
to  con  lat  illiteracy  among 
disadi  intaged  populations  since  the 
incept  on  of  the  VISTA  program. 

The  domestic  Volunteer  Service  Act 
Ameni  ments  of  1986  directed  the 
VIST^  program  to  commit  additional 
volunt  (ers  to  the  literacy  challenge 
throug  1  the  formation  of  the  VISTA 
Literai  y  Corps. 

The  itatutory  purpose  of  the  VISTA 
Literal  y  Corps  is  to  use  VISTA 
Volun  sers  in  developing,  strengthening, 
supple  nenting  and  expanding  the 
literac  r  efforts  of  both  public  and 
privati  nonprofit  organizations  at  the 
local, :  tate,  and  Federal  levels  to 
mobili  :e  local.  State,  Federal  and 
privati  sector  financial  and  volunteer 
resources  in  attacking  the  problem  of 
illitera  :y  particularly  within  low-income 
areas  i  iroughout  the  United  States.  In 
additi(  n,  the  VISTA  Literacy  Corps  will 
encoui  age  public/private  partnerships; 
promo  e  voluntarism;  heighten  the 
visibil  ty  of  the  literacy  issue;  and 
increa  e  the  capacity  of  low-income 
commi  nities  to  address  their  respective 
literac  r  needs. 

Obj'ec,  !ves 

AC.  ION  will  be  awarding  a  grant  for 
the  pit  cement  of  ten  (10)  VISTA 
Literal  y  Corps  Volunteers  in  Region  6  in 
the  fol  owing  emphasis  area: 

Litei  acy  projects  that  address  the 
needs  >f  low-income  people  who  read 
below  the  fourth  grade  level.  Priority 
consic  eration  will  be  given  to  literacy 
progrs  ns  affiUated  with  libraries;  and  to 
projec  s  that  focus  on  the  overall 
concei  ns  of  low-income  families  in  need. 


B.  Eli(  ble  A|q;>Iicants 


le  applicants  for  the  VISTA 
Literacy  Corps  grant  include:  Public  or 
nonprofit  agencies;  local.  State 
national  literacy  councils  and 
organ  sations;  community-based 
nonpr  ifit  organizations;  local  and  State 
education  agencies;  local  and  State 
administering  adult  basic 
educa  ion  programs;  educational 
institiyions;  libraries,  anti-poverty 

:ations;  and  local,  municipal  and 
ovemmental  entities  designated 
adifinister  job  training  plans  under 
Training  Partnership  Act. 


privat 
and 


organi 
State 
to 
the  I 


o 


C.  Scope  o1 


The  amoint 
monthly 
allowance 
support  is 
living  of  th( 
the  cost  of 
incidentals 
to  VISTA 
completion 

Applican  \a 
commitmei  t 
contributio  i 
VISTA  Lite  racy 
of 

training, 
through 
contributiojis 

Publicati  m 
does  not  ol  ligati 
specific  nufiber 
the  entire 
any  part  thereof, 
VISTA  Lite  racy 


of  the  grant  includes  the 
subsistence  and  readjustment 
or  VISTA  Volunteers.  This 
qommensurate  to  the  cost-of- 
assignment  area  and  covers 
bod,  housing  and 
and  a  monthly  stipend  paid 
literacy  Corps  Volunteer  upon 
of  his/her  service, 
should  demonstrate  their 
for  matching  the  Federal 
toward  the  operation  of  the 
Corps  grant  in  the  areas 
transpor^tion,  supervision,  and/or 
support  can  be  achieved 
or  allowable  in-kind 


Tlis 


caih 


of  this  announcement 
e  ACTION  to  award  any 
of  grants  or  to  obligate 
e^ount  of  funds  available,  or 
',  for  grants  under  the 
Corps  Program. 


D.  General 


C( rps ] 


The  general 
Literacy 
with  those 
of  VISTA 
the  followiiig 
incorporati  d 
submission . 

The 

•  Bepoi^rty- 
otherwise 
the  Domestic 
1973  as  amended 
applicable 
guidelines 

•  Comply 
and  fiscal 
ACTION  o 
Federal 

•  Show 
volimteer 
time  frame 
will  be  wooing 
produce  a 
result 

•  Providk 
recruit  and 


eit  { 


developmi 
VISTA  project 

•  Outlin; 
continuatic  n 
the  terroinqtion 

•  Have 
private  sector 
endorseme  it 


Grant 


Criteria  for  Grant  Selection 


criteria  for  the  VISTA 
projects  are  consistent 
established  for  the  selection 
8  lonsors  and  projects.  All  of 
elements  must  be 
in  the  applicant's 

project  must: 

-related  in  scope  and 
^omply  with  the  provisions  of 
Volunteer  Service  Act  of 
(42U.S.C.4951,e/se9.) 
>ublished  regulations, 
ind  ACTION  poUcies 
with  applicable  financial 
Requirements  established  by  ' 
other  elements  of  the 
Government 

hat  the  goals,  objectives,  and 
t  isks  are  attainable  within  the 
during  which  the  volunteers 
on  the  project  and  will 
1  neasurable  and  verifiable 


for  reasonable  efforts  to 
involve  low-income 
community  residents  in  the  planning, 

and  implementation  of  the 


specific  plans  for  the 
of  program  activities  upon 
of  ACTION  funds 
Evidence  of  local  public  and 
support  (in  the  form  of 
letters  limited  to  those 


Federal  Register  /  Vol.  52.  No.  gs  /  Thureday.  May  14.  1987  /  Noticeg 


t: 


18255 


organizations,  government  entitie8.and 
instituticHis  that  are  aware  of  and  will 
be  involved  in  supporting  the  VISTA 
projects  efforts. 

•  Have  a  permanent  mechanism  for 
self-evaluation 

•  Provide  frequent  and  effective 
supervision  of  the  volunteers 

•  Identify  resources  needed  and  make 
them  available  to  volunteers  to  perfrom 
their  tasks 

•  To  have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 

In  addition  to  the  general  criteria,  the 
authorizing  statute  stipulates  that 
priority  consideration  will  be  given  to 
the  following  literacy  programs  and 
projects  that  apply  for  funding: 

■  Those  that  assist  individuals  in 
greatest  need  of  literacy  training  who 
reside  in  unserved  or  underserved  areas 
with  the  highest  concentration  of 
illiteracy  and  of  low-income  individuals 
and  families; 

•  Those  that  serve  individuals 
reading  at  the  zero  to  fourth  grade 
levels; 

•  Those  that  focus  on  providing 
services  to  high  risk  populations.  e.g.. 
school  dropouts  and  minority  youth 

•  Those  that  operate  in  areas  with  the 
highest  concentration  of  individuals  and 
families  living  at  or  below  the  poverty 
level: 

•  Those  providing  literacy  services  to 
parents  of  disadvantaged  children 
between  the  ages  of  two  and  eight  who 
may  be  educationally  at  risk,  and 

•  Statewide  progarms  and  projects 
that  support  the  creation  of  new  literacy 
efforts,  encourage  coordination  of 
intrastate  literacy  efforts  and  provide 
technical  assistance  to  local  literacy 
efforts. 

E.  Application  Review  Process 

ACTION  Region  6  will  review  and 
evaluate  all  eligible  applcations  prior  to 
sumbission  to  the  Director  of  VISTA  and 
Service-Learning  Program,  ACTION,  for 
the  fmal  selections.  ACTION  reserves 
the  right  to  ask  for  evidence  of  any 
claims  of  past  performance  or  future 
capability. 

F.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  the  appropriate  Regional 
Director  as  noted  in  paragraph  2  of  this 
announcement.  The  deadline  for  receipt 
of  applications  in  5  pm  local  time  July 
15, 1987.  Applications  post-marked  5 
days  before  the  deadline  date  will  also 
be  accepted  for  consideration. 
All  grant  applications  must  consist  of: 
a.  Application  for  Federal  Assistance 
(A-1017,  Pages  1-9)  and  VISTA  Project 


Application  (Form  A-1421)  with  a 
detailed  budget  justification  and  a 
narrative  of  project  goals  and 
objectives. 

b.  CPA  certification  of  accounting 
capability. 

c.  Copy  of  recent  Articles  of 
Incorporation,  or  a  letter  of  good 
standing  from  the  Governor's  Office. 

d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  and 
related  documentation. 

e.  Resume  of  potential  VISTA 
Supervisor,  if  available,  or  the  resume  of 
the  director  of  applicant  agency  or 
project 

f.  Organizational  chart  illustrating  the 
relationship  of  the  VISTA  project  to  the 
overall  objectives  of  the  sponsor 
organization. 

g.  The  professional  affiliations  and/or 
literacy-related  activities  of  Board  of 
Director  Members  should  be  specified. 

Signed  at  Washington.  DC.  this  8th  day  of 
May,  1987. 

Donna  M.  Alvarado. 

Director. 

(FR  Doc.  87-11046  Filed  S-13-«7: 6:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
ConaervMlon  Servlea 

Conwnodlty  Credit  Corporation 

1987-88  National  Mariiating  Quota  and 
Price  Support  Ijevel  for  Btirtey 
ToImoco 

agency:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Commodity  Credit  Corporation  (CCC), 

United  States  Department  of  Apiculture 

(USDA). 

action:  Notice  of  determinations  of 

1987-88  marketing  quota. 

summary:  The  purpose  of  this  notice  is 
to  affirm  determination  made  by  the 
Secretary  of  Agriculture  with  respect  to 
the  1987  crop  of  burley  tobacco  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
and  the  Agricultural  Act  of  1949.  as 
amended.  In  addition  to  other 
determinations,  the  Secretary  of 
Agriculture  determined  the  1987 
mari(eting  quota  for  buriey  tobacco  to  be 
464  miUion  pounds.  6  percent  below  last 
year's  quota,  and  that  the  price  support 
level  would  be  $1,488  per  pound. 
EFFECTIVE  date:  February  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Tarczy,  Agricultual  Economist. 
Commodity  Analysis  Division,  ASCS. 
Room  3736-South  Building,  P.O.  Box 


2415,  Washington.  DC  20013,  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  dds  notice  and 
the  impact  of  implementing  eadi  option 
is  avaUable  on  request  from  Robert  L 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  establislied  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  whidi  this  notice 
applies  are:  Title — Commodity  Loan  and 
Piut:hases;  Number  104)51.  as  set  fcKth  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  nor  the 
Commodity  Credit  Coiporation  (CCC) 
are  required  by  5  U&C.  553  or  any 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaldng  with  respect  to  the 
subject  matter  of  this  notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended 
(the  "1938  Act"),  and  the  Agriculhiral 
Act  of  1949.  as  amended  (the  "1949 
Act"),  in  order  to  announce  for  the  1987 
marketing  year  for  burley  tobacco  the 
following: 

1.  The  amount  of  domestic 
manufacturers'  intentions; 

2.  The  amount  of  the  average  exports 
for  the  1984, 1985,  and  1986  crop  years; 

3.  The  amount  of  the  reserve  stock 
level; 

4.  The  amount  of  adjustment  needed 
to  maintain  loan  stocks  at  the  reserve 
stock  level; 

5.  The  amoimt  of  the  national 
marketing  quota; 

6.  The  national  acreage  reserve: 

A.  For  establishing  acreage  allotments 
for  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  in  old  farms; 

7.  The  national  factor;  and 
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8.  The  price  lupport  level. 

The  detenninatioiu  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  buriey 
tobacco  producers  and  others  pursuant 
to  a  proposed  Notice  of  Determination 
(52  FR  603)  which  was  published  on 
January  8, 1967. 

Discussion 

Thirteen  written  comments  were 
received  during  the  comment  period. 
Most  commentors  requested  that  the 
1987  hurley  tobacco  marketing  quota  be 
maintained  at  the  1986  level.  Reasons 
cited  were  prospects  for  an  upswing  in 
cigarette  exports,  particularly  to  the  Far 
East,  as  well  as  the  modest  inventory  of 
1985  and  1988  crops  held  by  the  loan 
associations,  the  need  to  avoid  a 
shortage  that  would  prompt  further 
imports,  and  the  need  to  protect  the 
Uvelihood  of  individual  producers.  The 
1938  Act  provides  that  the  marketing 
quota  must  equal  the  sum  of: 

(1)  Domestic  manufactiirers'  ■ 
intentions  to  purchase;  (2)  the  3-year 
average  (1984-88)  exports;  and  (3)  an 
adjustment  to  maintain  loan  stocks  at 
the  reserve  stock  level— subject  to  a 
maxiinum  reduction  of  6  percent  below 
the  previous  year's  quota.  Since  the  sum 
of  these  3  components  is  significantly 
less  than  94  percent  of  the  previous 
year's  quota,  the  use  of  the  discretionary 
element  in  this  determination  would  not 
affect  the  size  of  the  1987  buriey  tobacco 
marketing  quota. 

Six  commentors  were  concerned  that 
the  quota  formula  did  not  project 
sufficient  export  sales  efnd  the  cost 
estimates  did  not  reflect  certain  cost 
increases  experienced  in  the  1986 
season.  The  formula  for  establishing  the 
national  mariceting  quota  is  set  by 
statute  and  can  o^y  be  estimated  for 
the  third  year  of  the  trailing  three-year 
average  rather  than  for  the  year  for 
which  the  quota  is  being  determined. 
The  cost  index  has  been  revised  to 
reflect  these  additional  costs. 

Six  commentors  emphasized  the  need 
to  have  the  export  estimate  high  enough 
to  cover  increased  export  sales  in 
markets  experiencing  substantial  sales 
growth.  Due  to  under  production  in  1986, 
the  final  1987  buriey  tobacco  marketing 
quota  results  in  a  6  percent  increase  in 
the  effective  marketing  quota  for  1987, 
which  will  provide  an  ample  supply  for 
increased  export  sales. 

Marketing  Quotas 

Section  319  of  die  1938  Act  (7  U.S.C. 
1314e)  provides,  in  part  that  the 
national  marketing  quota  for  a 
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market  ng  year  for  buriey  tobacco  is  the 
of  such  tobacco  that  is  not 
103  percent  and  not  less  than 
percent  of  the  total  of:  (1)  The  amount 
tobacco  that  domestic 
manuf^turers  of  cigarettes  estimate 
inpnd  to  purchase  on  U.S.  auction 
or  from  producers,  (2)  the 
quantity  exported  annually 
U.S.  during  the  three  marketing 
years  iiunediately  preceding  the 
market  ng  year  for  which  the 
determfiation  is  being  made,  and  (3)  the 
,  if  any,  necessary  to  adjust  loan 
the  reserve  stock  level.  Section 
further  provides  that,  with 
Jto  the  1986  through  1989 
market  ig  years,  any  reduction  in  the 
nations   marketing  quota  being 
determ  led  shall  not  exceed  six  percent 

p  evious  year's  national 
marketfig  quota.  The  "reserve  stock 

defined  in  section  301(b)(14){D) 

Act  as  the  greater  of  50 
>ounds  or  15  percent  of  the 
marketing  quota  for  buriey 
for  the  marketing  year 
immedi  itely  preceding  the  marketing 
year  foi  which  the  level  is  being 
determ  led. 

Sectii  n  320A  of  the  1983  Act  provides 
that  all  lomestic  manufacturers  of 
cigarett  !s  with  more  than  1  percent  of 
cig  irette  production  and  sales  shall 
0  the  Secretary  a  statement  of 

intentions  for  the  1987  crop  of 
y  January  15, 1987.  Six  such 
manufa  iturers  were  required  to  submit 
)  tatement  for  the  1987  crop  and 
of  their  intended  purchases  for 
crop  was  293.7  million  pounds, 
tobacco  exports,  as  recorded 
ureau  of  Census,  were  153.6 
>ounds  for  the  1984-85 
market  ig  year  (October-September) 
~  15C  6  million  pounds  for  the  1985-86 
V\  orld  Agricultural  Outlook  Board, 
istimates  the  Census-recorded 
exports|will  total  150.0  million  pounds 
986-87  marketing  year,  making 
profccted  3-year  average  151.4 
)ounds. 
How(  ver,  domestic  cigarette 
manufa  :turers  export  a  certain  amount 
proc(  ssed  tobacco  (blends)  declared 
immf  nufactured  tobacco  exports,  but 
included  in  the  domestic 
manufafctiuers'  purchase  intentions, 
sqme  leaf  exporters  may  declare 
tobacco  certain  blends 
containfng  foreign-grown  tobaccos, 
of  these  conditions,  the 
adjusted  buriey  exports  to 
adcurately  reflect  actual  exports. 
Accordingly,  the  revised  export  totals 
,  141.3  million  pounds;  1985, 
million  pounds;  and  1986, 150.8 
million  pounds.  The  3-year  average  is 
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marketing  quota  for  buriey  tobacco 
pounds. 
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which  hold  loan  tobacco 
nventoty  107.7  million 
(excluding  pre-1985  stocks 
be  purchased  by 
and  covered  by  deferred 
Accordingly,  the  adjustment  in 
to  {maintain  loan  stocks  at  the 
level  is  a  decrease  of  33.7 
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with  section  319(c)  of 
(7  U.S.C.  1314(e]),  the 
authorized  to  establish  a 
res  irve  from  the  national 
allopnent  in  an  amount 

not  more  than  3  percent  of 
acreage  allotment  for  the 
n  laking  corrections  in  farm 
aUopnents,  adjusting  for 
for  establishing 
new  farms.  The  Secretary 
determii  led  that  a  national  reserve 
:rop  of  buriey  tobacco  of 
pouifds  is  adequate  for  these 


to 


aidj 
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supi^rt  is  required  to  be  made 
each  crop  of  a  kind  of 
vhich  quotas  are  in  effect, 
which  marketing  quotas  have  not 
oved  by  producers,  at  a 
8  determined  in  accordance 
prescribed  in  section  106 
With  respect  to  the  1987 
tobacco,  the  level  of 
determined  in  accordance 
106  (d)  and  (f)  of  the  1949 


l(^f)(4)  of  the  1949  Act 
the  level  of  support  for  the 

oflburley  tobacco  shall  be:  (1) 

cents  per  pound  at  which 

of  buriey  tobacco  was 
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supported,  plus  or  minus,  respectively, 
(2)  an  adjustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of  the 
total,  as  determined  by  the  Secretary 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved  in 
relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

(I)  The  average  price  received  by 
producers  for  hurley  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period,  is  greater  or  less  than 

(II)  The  average  price  received  by 
producers  for  hurley  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the 
determination  is  being  made,  excluding 
the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period;  and 

(B)  33.3  percent  of  the  change, 
expressed  as  a  cost  per  pound  of 
tobacco,  in  the  index  of  prices  paid  by 
hurley  tobacco  producers  from  January  1 
to  December  31  of  the  calendar  year 
immediately  preceding  the  year  in  which 
the  determination  is  made. 

For  the  purpose  of  calculating  the 
market-price  component  of  the  support 
level,  the  1949  Act  provides  that  the 
average  market  price  be  reduced  3.9 
cents  per  pound  for  the  1985  mariteting 
year  and  30  cents  per  pound  for  prior 
marketing  years. 

The  difference  between  the  two  5-year 
averages  (between  (A)(1)  and  (A)(II))  is 
2.0  cents  per  pound,  down  0.1  cent  from 
what  was  estimated  in  the  proposed 
notice.  The  difference  in  the  cost  index 
from  January  1  to  December  31, 1986  is 
—  3.9  cents  per  pound,  which  is  an 
increase  from  —4.4  cents  per  pound  that 
was  set  forth  in  the  proposed  notice.  The 
revised  data  are  as  follow: 


1.  Prices  Paid  Adjustment 


Crop 

(cents  per  pound) 

Syear 

Actual 

Adjusted 

Change 

1981 

1982........ ,. 

180.7 
181.0 
177.3 
187.6 
159.4 
156.6 

150.7 
151.0 
147.3 
157.6 
155.4 
156.6 

15^4 

154.4 

1983 

1984 

1985 „    . 

1986.«...,.,„««„,„«..«.««.„.«„„„..«...„..„, 

-f2.0 

2.  Cost  Index. 


Cost  item 


Variabte: 
Labor  >. 


Plant  bed  materials  ' . 

Fertilizer  and  lime 

Chemicals* 


Fuel  and  lubrication  *_ 

Curing  fuel  and  heating  fuel  *... 

Repairs  • 

Marketing  fee 

Inspection  and  grading  fee 

Other » 

Interest „ 

Total  vahat>le 

Machinery  and  bam  ownership  * . 

Total,  variable  and  o«vnership 

Yield  (pounds) „.. 

10-year  average  yield  (pounds).... 
Cost  per  pound  (cents) 


Cost  per  acre 


1965 


$1,167.42 

78.56 

145.12 

82.08 

36.38 

4.84 

27.77 

179.10 

1^^6 

15.30 

26.34 


1,775.27 
519.00 


2.294.27 
2,247 
2,170 
105.7 


1986 


$1,125.01 

77.01 

131.01 

80.76 

25.05 

4.35 

27.45 

166.33 

10.99 

15.30 

24.13 


1,687.39 
521.74 


2,209.13 
1.998 
2.170 
101.8 


'  Includes  operator,  family,  exchange,  and  ftired  latx>r  value  at  prevailing  wage 
*  Includes  seied,  fertilizer,  pesticides,  and  custom  fumigation  and  canvas. 


rates. 


'  Includes  insecticides,  f)ert>icides.  fuf>gicides,  and  sucker  control  chemicals. 

*  Includes  tractor  and  machinery  fuel  arKJ  kibrication. 
'  Supplemerttal  heat  and  heat  for  stripping  room. 

*  Includes  machir)ery,  equipmerrt,  and  bam  repairs. 

^  Includes  cover  crop  seed  and  other  miscetlaneous  expertses. 

*  Includes  a  reserve  for  replacement,  interest,  taxes  and  insurance  for  tractors,  machinefy, 
t)ams,  arxj  stripping  room. 


Applying  these  components  to  the 
price  support  formula  (2.0  cents  per 
pound,  two-thirds  weight;  —3.9  cents  per 
pound,  one-third  weight)  result  in  no 


change  in  the  level  of  price  support  from 
the  previous  year.  Accordingly,  the  1987 
crop  of  hurley  tobacco  will  be  supported 
at  148.8  cents  per  pound. 


'Costs  are  based  on  a  1985  survey  of  buriey  tobacco  growers'  1904  operation.  These  estimates  repUce 
previous  estimates  that  used  t976  data  as  a  base. 
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Detenninatioiis  1987-88  Marketing  Year 

Accordingly,  the  following 
determinations  have  been  made  for 
hurley  tobacco  for  the  mariceting  year 
beginning  October  1. 1987; 

(a)  Domestic  manufacturers' 
intentions.  Manufacturers'  intentions  to 
puchase  for  the  1987  year  totaled  293.7 
million  pounds. 

(b)  3-year  average  exports.  The  3-year 
average  of  exports  is  152.2  million 
pomids,  based  on  exports  of  141.3 
million  pounds,  164.6  million  pounds  and 
150.8  million  pounds  for  the  1984, 1985, 
and  1986  crop  years,  respectively. 

(c)  Reserve  stock  level.  The  reserve 
stock  is  74  million  pounds,  based  on  15 
percent  of  1986's  national  marketing 
quota  of  493.5  million  pounds. 

(d)  Adjustment  for  the  reserve  stock 
level.  The  adjustment  for  the  reserve 
stock  level  is  33.7  million  pounds,  based 
on  a  reserve  stock  level  of  74  million 
pounds  and  anticipated  loan  holdings  of 
107.7  million  pounds. 

(e)  National  marketing  quota.  The 
national  marketing  quota  is  463.9  million 
pounds. 

(f)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  acreage 
allotments  and  for  establishing 
allotments  for  new  farms  has  been 
determined  to  250,000  pounds. 

(g)  National  acreage  factor.  The 
national  factor  is  determined  to  be  0.94. 

(h)  Price  support  level.  The  level  of 
support  is  148.8  cents  per  pound  based 
on  a  1986  support  level  of  148.8  cents  per 
pound  with  no  adjustment  This  is  based 
on  2.0  cents  per  pound  increase  in  the 
market  price  component  (%  weight)  and 
3.9  cents  per  pound  decrease  in  the  cost 
component  (Vb)  weight. 

(Sees.  301.  313,  317.  375.  52  Stat.  38.  as 
amended  47,  as  amended,  79  Stat.  66.  as 
amended,  52  StaL  66,  as  amended  (7  U.S.C. 
1301. 1313. 1314c  1375):  Sees.  106.  401.  74  Stat. 
6.  as  amended.  63  Stat.  1054.  as  amended  (7 
U.S.C.  1445. 1421)) 

Signed  at  Washington,  DC  on  May  6, 1987. 
Milton  |.  Heriz. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service  and  Executive  Vice 
President.  Commodity  Credit  Corporation. 
|FR  Doc.  87-11060  Filed  5-13-67:  8:45  am] 
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Soil  C<  mservatkNi  Service 

Tense  l/Lolo  Watershed,  ID;  Finding  of 
No  Sioiificant  impact 

AOENC  r.  Soil  Conservation  Service, 
Agricu  ture. 

ACnoi :  Notice  of  a  Ending  of  no 
signiHt  ant  impact. 


SUMMilRV:  Pursuant  to  section  102(2)(C) 
of  the   lational  Environmental  Policy 
Act  of  ^969;  the  Council  on 
Envirobmental  Quality  Guidelines  (40 
CFR  Pi  rt  1500):  and  the  Soil 
Consei  vation  Service  Guidelines  (7  CFR 
Part  K  ));  the  Soil  Conservation  Service, 
U.S.  Di  partment  of  Agriculture,  gives 
notice  hat  an  environmental  impact 
statem  mt  is  not  being  prepared  for  the 
Tensei  /Lolo  Watershed,  Benewah 
Count]  f,  Idaho. 
FOR  Ri  IITHER  INFORMATION  CONTACT: 

Stanle    N.  Hobson,  State 

Consei  vationist.  Soil  Conservation 

Servici  ,  304  North  8th  Street,  Rm.  345 

Boise,  daho  83702,  telephone  (208)  334- 

1601. 

SUPPU  MENTARY  INFORMATION:  The 

enviro  imental  assessment  of  this 
federa  ly  assisted  action  indicates  that 
the  pre  ject  will  not  cause  significant 
local,  I  sgional,  or  national  impacts  on 
the  en^  ironment.  As  a  result  of  these 
fmdint  s,  Stanley  N.  Hobson,  State 
Consei  vationist.  has  determined  that  the 
prepai  ition  and  review  of  an 
enviro  imental  impact  statement  are  not 
neede<  for  this  project. 

The  }roject  concerns  land  treatment 
measu  es  to  be  applied  on  critically 
erodin  ;  cropland  to  control  sheet,  rill 
and  gu  ly  erosion  and  the  subsequent 
off-sit«  sedimentation  problems. 

The  Notice  of  Finding  of  No 
Signifi  :ant  Impact  (FONSI)  has  been 
forwai  ded  to  the  Environmental 
Protec  ion  Agency  and  to  various 
Feders  I,  State,  and  local  agencies  and 
interej  ted  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  :opy  requests  at  the  address  on 
the  pn  vious  page.  Basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contat  ting  Mr.  Stanley  N.  Hobson. 

No  i  dministrative  action  on 
impler  lentation  of  the  proposal  will  be 
taken  mtil  30  days  after  the  date  of  this 
public  ition  in  the  Federal  Register. 


(This 


activity  is  listed  in  the  Catalog  of 


Executive 
in 

and  local 
Dated:  Ma  ' 


(FR  Doc.  87- 
BILUNGCOOE 


Federal  Dom  stic  Assistance  under  No. 
10.904— Wat(  rshed  Protection  and  Flood 
Prevention— snd  is  subject  to  provisions  of 
12372  which  requires 
tergovenmiental  consultation  with  State 
offlciala.) 
5, 1987. 


Rodney  M.  A  It. 

Deputy  State  Conservationist 
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DEPARTIM  NT  OF  COMMERCE 
internationpi  Trade  Administration 

[A-583-607] 

Fabric  andExpanded  iteoprene 
Laminate  F  -om  Taiwan;  Preliminary 
Determinafon  of  Sales  at  Less  Than 
Fair  Value 

agency:  Injemational  Trade 
Administra  ion.  Import  Administration, 
Commerce. 

ACTION:  No  ice. 


summary: 

determined!  that 


Stal es 


neoprene 

is  being,  or 

United 

have  notifiid 

Trade  Com  nission 

determinat  on 

U.S.  Custoips 

liquidation 

Taiwan  tha  t 

from  wareHouse, 

after  the 

notice,  and 

bond  for 

to  the  estintate 

described 

Liquidation 

investigatic  n 

make  our 

1987. 


!  date 


'  ea  ch  ( 


111 


EFFECTIVE 


I  FURTHI  R 


FOR 

Paul  Tambikis 
Office  of 


Commerce, 

Avenue 

telephone 


NV/ 


Ve  have  preHminarily 
fabric  and  expanded 
yminate  (FENL)  from  Taiwan 
is  likely  to  be,  sold  in  the 
at  less  than  fair  value.  We 
the  U.S.  International 

(ITC)  of  our 
and  have  directed  the 
Service  to  suspend  the 
of  all  entries  of  FENL  from 
are  entered,  or  withdrawn 
for  consumption,  on  or 
of  publication  of  this 
to  require  a  cash  deposit  or 
entry  in  an  amount  equal 
dumping  margins  as 
the  "Suspension  of 
section  of  this  notice.  If  this 
proceeds  normally,  we  will 
determination  by  July  22. 


fi  fial  I 


I  MTE:  May  14. 1987. 


INFORMATION  CONTACT 

or  Charles  Wilson, 
Injvestigations,  Import 
Administra  lion.  International  Trade 
Administration,  U.S..  Department  of 

14th  Street  and  Constitution 
,  Washington,  DC  20230: 
202)  377-4136  or  377-5288. 
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SUPPLCMafTAMV  MFOMIATIOM: 

Prehminary  Detemunatioa 

We  have  preliminarily  determined 
that  FENL  from  Taiwan  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  193a 
as  amended  (the  Act)  (19  U.S.C. 
1673b(b)).  The  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
Case  History 

On  December  23. 1986,  we  received  a 
petition  filed  in  proper  form  from 
Rubatex  Corporation  of  Bedford. 
Virginia,  on  behalf  of  domestic 
manufacturers  of  FENL.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
January  12. 1987  (52  PR  2133,  January  20, 
1987),  and  notified  the  ITC  of  our  action. 
On  February  6, 1987,  the  ITC  determined 
that  there  is  reasonable  indication  that 
imports  of  fabric  and  expanded 
neoprene  laminate  from  Taiwan  are 
materially  injuring  a  U.S.  industry  (US 
ITC  Pub.  No.  19445). 

On  January  26, 1987.  we  presented  an 
antidumping  duty  questionnaire  to  Shei 
Chung  Hsin  Industrial  Co.,  Ltd. 
(SHEICO)  and  requested  a  response  in 
30  days.  On  February  11, 1987. 
respondent  requested  an  extension  of 
the  due  date  for  the  questionnaire 
response.  We  granted  the  respondent  at 
two-week  extension.  We  received  a 
response  to  the  sales  questionnaire  on 
March  11, 1987.  Between  March  20  and 
April  8, 1987,  the  Department  requested 
supplemental  information.  Supplemental 
responses  were  received  on  March  27 
and  April  15, 1987. 

Scope  of  investigation 

The  product  covered  by  this 
investigation  is  fabric  and  expanded 
neoprene  laminate,  as  provided  for  in 
items  355.8100.  355.8210,  355.8220. 
359.50900  and  359.6000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  material  is 
used  primarily  in  the  manufacture  of  wet 
suits  and  similar  products  for  the  scuba 
diving  and  recreational  markets. 


Fair  Value  Comparisoiis 

We  made  Comparisons  on 
approximately  99  percent  of  the  sales  of 
FENL  to  the  United  States  during  the 
period  of  investigation.  July  1  through 
December  31, 1966.  Because  SHEICO 
accounted  for  over  70  percent  of  all 
sales  of  this  merchandise  from  Taiwan, 
we  limited  our  investigation  to  this 
company. 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value  for  the 
company  under  investigation  using  data 
provided  in  the  responses. 

United  States  Rrice 

For  certain  sales  by  SHEICO,  we 
based  United  States  price  on  exporter's 
sales  price  (ESP),  in  accordance  with 
section  772(c)  of  the  Act,  since  the  sale 
to  the  first  unrelated  purchaser  took 
place  in  the  United  States.  For  those 
sales  by  SHEICO  made  directly  to 
unrelated  parties  in  the  United  States 
prior  to  importation,  we  based  the 
United  States  price  on  purchase  price  in 
accordance  with  section  772(b)  of  the 
Act. 

For  sales  which  were  made  through  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  used  purchase 
price  as  the  basis  for  determinig  United 
States  price.  For  these  sales,  the 
Department  determined  that  purchase 
price  was  the  most  appropriate  indicator 
of  United  States  price  based  on  the 
following  elements: 

1.  The  merchanise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  the 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

Where  all  the  above  elements  are  met 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
county  of  exportation  to  the  United 
States,  where  the  sales  agency  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
of  the  functions  themselves. 

In  instances  where  merchandise  is 
ordinarily  diverted  into  the  related  U.S. 
selling  agent's  inventory,  we  regard  this 
factor  as  an  important  distinction 


because  it  is  associated  with  a 
materially  different  type  of  selling 
activity  than  (he  mere  facilitation  of  a 
transaction  snch  as  occurs  of  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situations  where  the  related  party 
places  the  merchandise  into  inventory, 
he  commonly  incurs  substantial  storage 
and  financial  carrying  costs  and  has 
added  flexibility  in  this  marketing.  We 
also  use  the  inventory  test  because  it 
can  be  readily  understood  and  applied 
by  respondents  who  must  respond  to 
Dtepartment  questionnaires  in  a  short 
period  of  time.  It  is  objective  in  nature, 
as  the  Final  destination  of  the  goods  can 
be  established  from  normal  commercial 
documents  associated  with  the  sale  and 
verified  with  certainty. 

We  calculated  purchase  price  and 
exporter's  sales  price  based  on  the 
packed,  f.o.b.,  c.&i.,  c&f.  duty  unpaid,  or 
ci.f.  duty  paid  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  brokerage  and 
handling  charges,  ocean,  freight,  marine 
insurance,  U.S.  duty  and  U.S.  inland 
freight.  Where  we  used  exporter's  sales 
price,  we  made  additional  deductions 
for  credit  expenses,  other  U.S.  selling 
expenses,  and  commissions.  We  made 
additions  to  both  purchase  price  and 
exporter's  sales  price  for  duty  drawback 
(i.e.,  import  duties  which  were  rebated, 
or  not  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States)  pursuant  to  section 
772(d)(1)(B)  of  the  Act 

Foreign  Maricet  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  we  calculated 
foreign  market  value  based  on  sales  for 
export  to  a  country  other  than  the 
United  States  (a  "third  country"),  since 
SHEICO  had  insufficient  home  market 
sales  of  FENL.  We  calculated  foreign 
market  value  based  on  the  packed.  cLL, 
f.o.b.,  c.&f..  or  a&L.  duty  unpaid  prices 
to  unrelated  purchasers  in  Australia.  We 
made  deductions  where  appropriate  for 
brokerage  and  handling,  foreign  inland 
freight  marine  insurance,  and  ocean 
freight. 

When  we  compared  foreign  market 
value  to  purchase  price  sales,  we  made 
adjustments  for  differences  in  credit  and 
warranty  expenses,  in  accordance  with 
§  353.15  of  the  regulations  (19  CFR 
353.15). 

When  we  compared  foreign  market 
value  with  exporter's  sales  price,  we 
treated  credit  and  warranty  expenses  as 
deductiions.  pursuant  to  section 
772(e)(2)  of  the  Act,  instead  of  adjusting 
foreign  market  value  for  the  differences. 
We  made  an  additional  deduction  to 
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foreign  market  value  for  commissions. 
We  also  used  indirect  selling  expenses 
in  the  Australian  market  to  offset  United 
States  selling  expenses,  in  accordance 
with  §  353.15(c)  of  our  regulations. 

In  order  to  adjust  for  d&Terences  in 
packing  between  the  two  markets,  we 
deducted  Australian  packing  costs  from 
foreign  market  value  and  added  U.S. 
packing  costs. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)  of  thie  Act  on  the 
basis  of  thickness  fabric  type  and  foam 
type.  Where  there  were  no  identical 
products  in  the  Australian  market  with 
which  to  compare  product  sold  to  the 
United  States,  we  made  adjustments  to 
similar  merchandise  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  These  adjustments  were  based 
of  differences  in  the  costs  of  nuiterials. 
labor  and  directly  related  factory 
overhead. 

CunuKy  Converaion 

We  made  currency  conversions  from 
new  Taiwan  dollars  to  U.S.  dollars  in 
accordance  with  §  353.56(a)  of  our 
regulations,  using  the  certided  daily 
exchange  rates  himished  by  the  Federal 
Reserve  Bank  of  New  Yoric.  For 
exporter's  sales  price  Comparisions,  we 
used  the  official  exchange  rate  on  the 
date  of  sale,  since  using  the  exchange 
rate  as  of  the  date  of  sale  is  consistent 
with  section  615  of  the  Trade  and  Tariff 
Act  of  1984  (the  1984  Act)  We  followed 
section  section  615  of  the  1984  Act 
raUier  than  §  353.56(a)(2)  of  our 
regulations,  because  the  later  law 
supersedes  that  section  of  the 
regulatons. 

Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  company  under  investigation. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  FENL  from  Taiwan  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts  by 
which  the  foreign  market  of  the 
merchandise  subject  to  this 
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investiga  ion  exceeds  the  United  States 
price  as  oiown  in  the  table  below.  The 
suspensii  m  of  liquidation  will  remain  in 
effect  un  il  further  notice. 
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with  section  733(f)  of 
ve  wUl  notify  the  ITC  of  our 
determir  ition.  In  addition,  we  are 
i  railable  to  the  FTC  all 
mprivi  eged  and  nonproprietary 
information  relating  to  this 

ion.  We  will  allow  the  ITC 
all  privileged  and  business 
proprietary  information  in  our  files, 
the  rrC  confirms  that  it  will 
disc]i>se  such  information  either 
)r  under  administrative 
order  without  the  written 
f  the  Deputy  Assistant 
for  Import  Administration. 
ITC  Will  determine  whether  these 
1  aaterially  injure,  or  thereaten 
terial  injury  to,  a  United  States 
before  the  later  of  120  days 
preliminary  affirmative 
determidation  or  45  days  after  our  final 
determii  ation. 


Public  C  >nunent 

In  accordance  with  S  353.47  of  our 
regulatii  ns  (19  CFR  353.47),  if  requested, 
we  will  lold  a  public  hearing  to  afford 
interest!  d  parties  and  opportunity  to 
commen  :  on  this  preliminary 
determii  ation  at  IKX)  p.m.  on  lune  4, 
1987,  at  he  U.S.  Department  of 
Commei  :e,  Room  1414, 14th  Street  and 
Constitv  tion  Avenue,  NW.,  Washington, 
DC  2023  ).  Individuals  who  wish  to 
participi  te  in  the  hearing  must  submit  a 
request  o  the  Deputy  Assistant 
Secretai  y.  Import  Administration.  Room 
B-099,  a  the  above  address  within  10 
days  of  his  notice's  publication. 
Request  i  should  contain:  (1)  The  party's 
name,  a  Idress,  and  telephone  number 
(2)  the  I  jmber  of  participants;  (3)  the 
reason :  n  attending;  and  (4)  a  list  of  the 
issues  t(  I  be  discussed.  In  addition, 
prehear  ng  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistai  it  Secretary  by  May  21, 1987. 
Oral  pn  sentations  will  be  limited  to 
issues  r  lised  in  the  briefs.  All  written 
views  s  lould  be  filed  in  accordance 
with  19  :FR  353.46,  not  less  than  30 
days  be  ore  the  final  determination,  or, 
if  a  hea  ing  is  held,  within  7  days  after 
the  heai  ing  transcript  is  available,  at  the 
above  (  idress  in  at  least  10  copies. 


This  detem  ination  is  published 
pursuant  to  8«  ction  733(f)  of  the  Act  (19 
U.S.C.  1673b(i|). 

Gilbert  B.  KapL  a. 

Deputy  Assista.  )t  Secretary  for  Import 

Administration 

May  8, 1967. 

[PR  Doc.  87-lld5e  Filed  5-13-87;  8:45  am] 
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Actione  Affet  Mig  Export  Priviegee; 
Edward  Kinglet  aL 

Older 

On  March :  9. 1987. 1  issued  and  order 
in  the  above  ( aptioned  proceeding.  I 
hereby  clari^  that  order  as  follows: 
Edward  F.  Ki  ig.  individually  and  doing 
business  as  F  intemps  Corporation, 
formelywith  in  adcfress  at  5122 
Grandview  ^  venue.  Yorba  Linda, 
California  92  86.  and  presently  with  an 
address  at  16  L3  Old  Fashion  Way. 
Anaheim,  Ca  ifomia  92804  is  denied  for 
a  period  of  1(  years  from  the  date  of  the 
original  otde]  dated  March  19, 1987. 

Dated:  May   1, 1887. 

Paul  naedenb  fg. 

Assistant  Seer  'taryfbi 

[FRDo&87-lltB7 
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>r  Trade  Adminsitration. 
Piled  5-13-87: 8:45  am] 


AppllcatkxMj  for  Duty-Froe  Entry  of 
;  Lawrence 
etaL 


bM  ti'ianenti;  I 


Lalioratory'i 


Pursuant  t(  i  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Im  >ortation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  Part  301). 
we  invite  coi  unents  on  the  question  of 
whether  inst  uments  of  equivalent 
scientific  val  le.  for  the  purposes  for 
which  the  ini  truments  shown  below  are 
intended  to  I  e  used,  are  being 
manufacture  1  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Im  >ort  Programs  Staff.  U.S. 
Department  if  Commerce.  Washington. 
DC  20230.  A  tplications  may  be 
examined  Im  tween  8:30  a  jn.  and  5KXI 
p.m.  in  Roon  1523,  U.S.  Department  of 
Commerce,  1 4th  and  Constitution 
Avenue,  N)A .,  Washignton,  DC. 

Docket  Nil  mben  86-304R.  Applicant 
Lawrence  Bi  rkeley  Laboratory.  Division 
of  Biology  ai  d  Medicine,  1  Cyclotron 
Road.  Berke  ey.  CA  9472a  Instrument 
Circular  Die  iroism  Spectropolarimeter, 
Model  I-60Q  V.  Manufacturer  JASCO. 


EST  COPY  AVAILABLE 
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Japan.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  September  19. 
1986. 

Docket  Number:  86-31^.  Applicant: 
Yale  University  School  of  Medicine,  333 
Cedar  Street.  New  Haven  CT  065ia 
Instrument:  Inverted  Microscope  with 
Attachments.  Manufocturen  Zeiss 
Optical,  West  Germany.  Original  notice 
of  this  resubmitted  application  was 
published  in  the  Federal  Register  of 
October  5, 1986. 

Docket  Number  87-023R.  Applicant- 
University  of  Alaska,  Geophysical 
Institute,  Fairbanks.  AK  99775-0800. 
Instrument:  Image  Photon  Detector  with 
Dual  Ported  Memory.  Manufacturer 
Hovemere  Ltd.,  United  Kingdom. 
Intended  Use:  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  November  21, 
1986. 

Docket  Number:  87-040.  Applicant  St 
John's  Mercy  Medical  Center.  615  So. 
New  Ballas.  St.  Louis,  MO  63141. 
Instnunent:  Electron  Microscope  with 
Accessory,  Model  H-600-3 
Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  clinical  pathologic  correlation 
studies  of  human  diseased  tissue  and 
training  residents  in  electron  microscopy 
for  medical  diagnosis.  Application 
Received  by  Commissioner  of  Customs: 
November  14, 1986. 

Docket  Number  87-041.  Applicant  La 
Crosse  Lutheran  Hospital,  Inc.,  1910 
South  Avenue,  La  Crosse,  WI 54601. 
Instrument:  Electron  Microscopy.  Model 
JEM-IOOSX.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  differential  diagnosis  of 
disease  and  the  determination  of 
appropriate  treatment  and  identification 
of  viral  agents  which  cannot  be 
identiHed  by  other  methods.  The 
instrument  will  also  provide 
photographs  of  cellular  ultrastructure 
which  will  be  valuable  teaching  tools  in 
a  medical  education  program. 
Application  Received  by  Commissioner 
of  Customs:  December  8. 1986. 

Docket  Number:  87-153.  Applicant 
University  of  California.  Davis 
Department  of  Mechanical  Engineering, 
Davis,  CA  95616.  Instrument:  Electron 
Microscope,  Model  CM  12  with 
Accessories.  Manufacturer  N.V.  Philips, 
The  Netherlands.  Intended  Use:  Studies 
of  ceramics  and  metals  to  evaluate 
structure  property  relationships  in 
materials.  In  addition,  the  instnunent 
will  be  used  to  teach  structure 
properties,  rdationships  and  other 
evaluation  materials  in  graduate  courses 
in  Electron  Microscopy  and 
undergraduate  courses  in  Properties  of 
Materials  and  Structure.  Application 


Received  by  Commissioner  of  Customs: 
April  2. 1987. 

Docket  Number  87-154.  Applicant: 
University  of  Mieam  Sdiool  of  Medicine. 
The  Miami  Project.  1800  NW.,  lOth 
Avenue  (R-48),  Miami,  FL  33136. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  Use:  Studies  of 
central  nervous  system  tissue  (the  brain 
and  spinal  cord]  of  rats,  cats,  guinea 
pigs,  mice  and  humans.  The  objectives 
of  these  studies  is  to  examine  normal 
spinal  cord  tissue  and  then  compare 
these  observations  on  the  morpholoy, 
chemical  distribution  and  synapse 
distribution  to  what  is  observed  in 
spinal  cord^ssue  following  an  injury  in 
order  to  gain  a  better  understanding  of 
the  mechanisms  involved  in  spinal  cord 
injury  and  paralysis,  with  the  goal  of 
discovering  a  cure  for  paralysis.  These 
studies  may  also  benefit  those  patients 
suffering  bom  Parkinson's  Disease, 
Alzheimer's  Disease,  head  injury  and 
other  neurological  disorders.  The 
insturment  will  also  be  used  to  teach 
electron  microscopy  techniques. 
Application  Received  by  Commissioner 
of  Customs:  April  2, 1987. 

Docket  Number  87-155.  Applicant: 
Rutgers  University,  Procurement  and 
Contracting,  P.  O.  Box  1089,  Piscataway, 
NJ  08854.  Electromechanical 
(Piezoelectric)  Measurement  Device. 
Manufacturer  Toyo  Seiki  Seisaku-Sho 
Ltd.,  Japan.  Intended  Use:  Studies  of 
high  molecular  weight  materials  such  as 
polymers  and  rubbers  to  identify  to 
useful  materials  with  desirable 
properties.  The  instrument  will  also  be 
used  for  educational  ptuposes  in  a 
course  in  polymer  science  and  materials. 
Application  received  by  Commissioner 
of  Customs:  April  6, 1987. 

Docket  Number  87-157.  Applicant: 
Thomas  Jefferson  University,  Jefferson 
Medical  College,  1025  Wahiut  Street 
Philadelphia,  PA  19107.  Instrument 
Electron  Microscope,  Model  JEM  100 
ex.  JEOL  Co.,  Ltd.,  Japan.  Intended  Use: 
The  instnunent  will  be  used  for  studies 
of  biological  materials  and  graduate 
training  in  cell  physiology.  Application 
Received  by  Commissioner  of  Customs: 
April  6, 1987. 

Docket  Number  87-160.  Applicant 
EPA,  EMSL-Las  Vegas,  994  E.  Harmon 
Avenue,  Las  Vegas,  NV  89114. 
Instrument:  Mass  Spectrometer,  Model 
VG  7070-EQ.  Manufacturer  VG 
Analytical,  United  Kingdom.  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  studies  of  non-volatile 
compounds  in  experiments  designed  to 
fully  characterize  such  compounds  in  a 
variety  of  sample  media.  Application 
Received  by  Commissioner  of  Customs: 
April  9. 1967. 


Docket  Number  87-162.  Applicant 
State  University  of  New  Yoik,  Stony 
Brook.  NY  11794.  Instrument  Stem 
System  for  Electron  Microscope. 
Manufacturer  N.V  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  study  metallic 
and  ceramic  materials,  as  well  as  light 
metal  hydrides.  Particular  emphasis  will 
be  on  hep  metals,  refractory  metals  and 
binary  alloys.  Microscopic  imngii^  and 
diffraction  studies  will  be  performed,  in 
addition  to  in  situ  straining  experiments 
These  studies  will  be  conducted  to 
further  the  imderstanding  of  materials 
behavior  and  the  development  of  new 
materials.  In  addition,  the  instrument 
will  be  used  in  the  teaching  of  the 
following  coiu-ses: 

(1)  ESM302  Techniques  in  Materials 
Science 

(2)  ESM605  Di&action  Techniques 

(3)  ESM607  Imperfections  in  Crystals 

(4)  ESM696  Problems  in  Materials 
Science 

(5)  ESM599  and  899  Research  in 
Materials  Science. 
Application  Received  by 

Commissioner  of  Customs:  April  10, 
1987. 

Docket  Number  87-165.  Applicant 
University  of  Virginia  Medical  School 
Box  441  Jordan  Hall,  Charlottesville,  VA 
22908.  Instrument:  Spectropolarimeter. 
Model  J-60a  Manufacturer  JASCO. 
Japan.  Intended  Use:  The  article  is 
intended  to  be  used  for  studies  of  the 
structure  and  interaction  of 
biomolecules  with  other  biomolecides  to 
better  understand  the  nature  of  protein- 
protein  and  protein-DNA  interactions. 
Application  Received  by  Commissioner 
of  Customs:  April  13. 1987. 

Docket  Number:  87-166.  Applicant 
Miami  University.  Department  of 
Purchasing.  213  Roudebush  Hall, 
Oxford.  OH  45056.  Instrument: 
Micromanipulator,  Canberra  Type. 
Model  EM-7.  Manufacturer  Narishige 
Scientific  Instrument  Laboratory,  Japan. 
Intended  Use:  Research  associated  with 
the  examination  of  the  properties  of 
neuromuscular  transmission.  The  broad 
objective  of  this  research  is  to  elucidate 
the  factors  that  influence  transmitter 
release  from  the  motor  nerve  terminal.  It 
is  hoped  that  the  project  will  lead  to  a 
better  understanding  of  neuromuscular 
transmission  and  possibly  a  means  of 
controlling  the  processes  involved. 
Application  Received  by  Commissioner 
of  Customs:  April  14, 1987. 

Docket  Number  87-00167.  Applicant 
Miami  University,  Department  of 
Purchasing.  213  Roudebush  Hall, 
Oxford,  OH  4S056.  Instnunent  Portable 
Ultraviolet  Radiometer.  Model  UV 103. 
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Manufacturer  Macam  Photometries, 
United  Kingdom.  Intended  Use: 
Research  on  the  photo-induced  toxicity 
of  polycyclic  aromatic  hydrocarbons  to 
aquatic  organisms.  Experiments  to  be 
conducted  include  a  variety  of  tests  to 
examine  the  environmental  significance 
of  photo-induced  toxicity  in  aquatic 
ecosystems.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  course  Limnology  (ZOO  463). 
Application  Received  by  Commissioner 
of  Customs:  April  14, 1987. 

Docket  Number  87-168.Applicant: 
University  of  Montana,  Purchasing 
Department,  Lodge  113,  Missoula,  MT 
59812.  Instrument:  Portable  Rock 
magnetometer  and  Rock  Demagnitizer. 
Manufacturer  Molspin  Ltd..  United 
Kingdom.  Intended  Use:  Studies  of 
samples  of  rock  from  various  regions  in 
the  western  United  States.  The  rock 
property  being  investigated  is 
paleomagnetic  directions  and  its 
changes  with  heating  of  the  sample  and 
alternating  field  demagnetization.  These 
are  general  paleomagnetic  techniques  to 
determine  the  stability  of  measured 
magnetic  moments  over  geologic  time. 
The  instrument  will  also  be  used  to 
teach  students  the  fundamentals  of 
paleomagnetism,  get  them  to  a  level 
where  they  can  read  the  professional 
literatiire  in  paleomagnetism.  and  to 
teach  them  how  to  design  scientific 
experiments.  Application  Received  by 
Commissioner  of  Customs:  April  15, 
1987. 

Docket  Number  87-169.  Applicant 
Wri^t  State  University,  Department  of 
Physiology  and  Biophysics.  P.O.  Box  927. 
Dayton.  OH  45401-0627.  Instrument 
Multiparameter  FIuvo  n  Flow 
Cytometric  Transducer.  Manufacturer 
HEKA  Elektronic  West  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of 
biological  cells,  in  suspension,  such  as 
red  blood  cells  of  various  animal  and 
human  origin  and  cultured  cells  of 
vascular  origin,  such  as  endothelial 
cells.  Investigations  will  be  conducted  to 
correlate  the  analysis  of  cellular  steady 
state  and  out-of-steady  state  volume 
with  the  response  of  intracellular 
bivalent  ions,  cell  pH  and  membrane 
potential  in  order  to  explain  ion 
transport  mechanisms  initiated  and 
work  to  maintain  at  or  return  the  cell  to 
steady  state.  Application  Received  by 
Commissioner  of  Customs:  April  16, 
1987. 

Docket  Number  87-170.  Applicant: 
University  of  Chicago.  5801  S.  Ellis 
Avenue,  Chicago  IL  60637.  Instrument 
FTI  Spectrometer,  Model  DA2. 
Manufacturer  Bomem,  Canada. 
Intended  Use:  The  instrument  will  be 


usedfoi  far-infrared,  infrared  and 
visible  i  )ectroscopy  of  molecular  ions  in 
gaseoui  liquid  and  solid  plasma  and  mid 
infrarec  and  near  infrared,  astronomical 
observe  ions.  Application  lleceived  by 
Commi^Bioner  of  Customs:  April  21, 
1987. 

Docket  Number  87-171.  Henry  Ford 
Hospite  .  2779  West  Grand  Boulevard, 
Detroit  41 48202.  Instrument: 
Microa  nputer  Controlled  Voltage/ 
Current  Clamp  System.  Manufacturer 
F&P  Da  ensysteme,  GmbH,  West 
Germar  ^.  Intended  Use:  The  instrument 
is  to  be  ised  for  the  study  of  electrolyte 
and  wa  er  transport  in  epithelia.  Voltage 
clamp  i  chniques  will  be  used  to 
investi{  ite  short  circuit  current  changes 
in  potei  tial  difference  and  tissue 
permea  tility.  These  investigations  will 
be  cone  icted  in  order  to  define  the 
mechan  sms  by  which  bile  acids  and 
fatty  ac  ds  induce  intestinal  electrolyte 
and  wa  er  secretion  and  thereby  cause 
diarrhea  in  man.  Application  Received 
by  Com  nissioner  of  Customs:  April  21, 
1987. 

Docket  Number  87-172.  Applicant 
The  Pel  osylvania  State  University,  276 
Materia  s  Research  Laboratory, 
Univers  ty  Park,  PA  16802.  Instrument 
Spectra  icopic  Ellipsometer  with  Optical 
Multicfa  innel  Detection.  Model  ES2G. 
Manufa  :turer  SOPRA.  France.  Intended 
Use:  Tfa  ;  instrument  will  be  used  to 
cany  oi  t  in  situ  spectroscopic 
ellipsoi  letry  measurements  on  the 
diamon  1  films  and  diamond  related 
films,  h  the  UV-visible-IR  spectral 
region  (  nd  analyze  the  data  using 
modelii  g  procedures  and  regression 
analysi  i  techniques  with  the  help  of 
comput  trs.  Application  Received  by 
Commii  sioner  of  Customs:  April  22. 
1987. 


Frank 

Directoi 
[FR 


Statutory  Import  Programs  Staff. 
-11058  FUed  5-13-87;  8:45  am] 
(l)oe  asw-os-H 


Doc  87 


Applici  Horn  for  Duty-Frte  Entry  of 
Sdenti  ic  Instnimente;  University  of 
NebcM  ca  et  aL 

Pursi  ant  to  section  6(c)  of  the 
Educat  anal.  Scientific  and  Cultural 
Materii  Is  Importation  Act  of  1966  (Pub. 
L  89-6  1:  80  Stat.  897;  15  CFR  Part  301), 
we  inv  e  comments  on  the  question  of 
whethi  *  instruments  of  equivalent 
scienti  c  value,  for  the  purposes  for 
which  me  instruments  shown  below  are 
intends  d  to  be  used,  are  being 
manufs  ctured  in  the  United  States. 

Com  nents  must  comply  with 
i  301.5  a)  (3)  and  (4)  of  the  regulations 
and  be  lied  within  20  days  with  the 
Statute  y  Import  Programs  Staff,  U.S. 


UM  I 


Department  bf  Commerce,  Washington; 
DC  20230.  A  tplications  may  be 
examined  b<  tween  8:30  a.m.  and  5:00 
p.m.  in  Roon  1523,  U.S.  Department  of 
Commerce,  1 4th  and  Constitution 
Avenue  NW ,  Washington,  DC. 

Docket  Ni  naber  87-163.  Applicant 
University  o  Nebraska — Lincoln, 
Lincoln  NE 1 3588.  Instrument  Circular 
Dichroism  S  tectropolarimeter.  Model  J- 
600C  ManuJ  icturer  JASCO,  Japan. 
Intended  Um:  The  instrument  is 
intended  to  fte  used  in  experiments 
which  incluoe  light-induced 
conformatioi  >al  changes  of  both 
phytochromi  and  stentorin  to  elucidate 
the  structure  .  basis  of  the  biological 
function,  i.e.  gene  regulation  and 
photorecept  on  of  these  proteins. 
Educational  >urpose8  include  training 
graduate  stu  lents  as  competent 
scientists  an  i  educators  in  courses  in 
graduate  res  sarch  in  chemistry,  physical 
biochemistr;  ,  molecidar  photochemistry 
and  photobi  >Iogy  and  doctoral 
dissertation.  Application  Received  by 
Commission  ir  of  Customs:  April  10, 
1987. 

Docket  Ni  mber  87-164.  Applicant 
Mercy  Hosp  tal  and  Medical  Center, 
Stevenson  E  tpressway  at  King  Drive, 
Chicago,  IL  1 10616.  Instrument:  Electron 
Microscope.  Model  H-300. 
Manufactun  r  Nissei  Sangyo  America, 
Ltd.,  Japan,  ntended  Use:  Study  of  the 
abnormality  of  cellular  structiu«  of 
tumor  cells.  Educational  purposes 
involving  sti  dent  and  resident  training 
in  patholog) ,  Application  Received  by 
Commission  er  of  Customs:  April  13, 
1987. 

Docket  Ni  mber  87-173.  Applicant 
University  (   California,  Santa  Barbara, 
Purchasing !  tepartment  Building  451, 
Santa  Barbi  ra,  CA  93106.  Instnunent 
Electron  Mi(  roscope.  Model  JEM  lOOCX. 
Manufactiw  r  Jeot  Ltd.,  Japan.  Intended 
Use:  Investi  ations  of  complex  fluid  and 
polymer  sys  ems.  Spedflcally  direct 
examinatioT  of  microstructure  of 
aqueous  pol  ^acrylamide  gels,  rod-coil 
transitions  ( f  polydiacetylene  solutions, 
and  the  moi  ihology  of  surfactant-oil- 
water  emult  ons  using  transmission 
electron  mic  roscopy.  Application 
Received  b}  Commissioner  of  Customs: 
April  27, 19(  7. 

Docket  N  imber  87-174.  Applicant: 
The  Pennsy  vania  State  University, 
Department  of  Chemistry,  152  Davey 
Laboratory,  University  Park.  PA  16802. 
Instrument  Accessories  for  FT 
Spectromet<  r,  Bomem,  Inc  Canada. 
Intended  Ui  e:  The  instruments  are 
accessories  to  an  existing  spectrometer 
which  will  I  e  used  for  initial  studies  on 
a  number  o:  polyatomic  molecules  such 
as  benzene,  ^clopropane  and 


monosilane.  Other  projects  will  include 
studies  of  states  which  are  both  infrared 
and  Raman  inactive,  expanded  interest 
in  high  resolution  spectroscopy  and 
molecular  physics  of  large  molecules, 
the  study  of  energy  transfer  processes  in 
optically  pumped  far  infrared  lasers. 
Application  Received  by  Commissioner 
of  Customs:  April  28, 1987. 

Docket  Number:  87-175.  Applicant: 
Carnegie  Mellon  University,  4400  Fifth 
Avenue,  Pittsburgh,  PA  15213. 
Instrument:  Interferometric 
Spectrometer,  Model  DA3.16  with 
Accessories.  Manufacturer:  Bomem, 
Canada.  Intended  Use:  Detailed 
spectroscopic  studies  on  the  electronic 
structures  of  inorganic  lattices  and 
complexes.  Far  infrared  applications 
will  include  development  of  a  direct 
spectral  probe  of  exchange  interactions 
in  transition  ion  cluster  complexes, 
studies  of  the  low  lying  spin-orbit 
components  of  the  ground  state  in 
isolated  ions,  and  electronic  structure 
studies  of  shallow  impurity  sites  in 
small  band  gap  photodetectors. 
Spectoscipic  studies  in  the  mid  IR  region 
will  relate  to  observation  of  ligand  field 
excited  states  and  development  of 
virbrational  MCD  of  inorganic 
complexes  as  a  sensitive  probe  of  metal- 
ligand  covalency.  Application  Received 
by  Commissioner  of  Customs:  April  28. 
1987. 

Docket  Number  87-176.  Applicant: 
University  of  Michigan,  503  Thompson 
Street.  Ann  Arbor,  MI  48109.  Instrument: 
Electron  Microscope,  Model  ]EM-400EX, 
JEOL  Ltd..  Japan.  Intended  Use:  The 
instrument  is  intended  to  be  used  in 
varied  research  including  but  not  limited 
to  the  following: 

1.  Mechanistic  studies  of  pressure- 
assisted  plasticity  in  ceramics 

2.  Phase  equilibria  studies  in  silicon 
nitride-metal  oxide  systems 

3.  Studies  of  ductility  enchancement  in 
materials  with  limited  dislocation 
mobility 

4.  Investigation  of  MBE  grown  InCaAs 
on  GaAs  superlattices 

5.  Studies  of  magnesium  oxide  surfaces 

6.  Ultra-small  electronic  research 

7.  MBE  growth  of  incommensurate 
heterostructures. 
Application  Received  by 

Commissioner  of  Customs:  April  28, 
1987. 

Docket  Number:  87-178.  Applicant: 
University  of  California,  Irvine,  CA 
92717.  Instrument:  Langmuir-Blodgett 
System.  Model  KSV2200.  Manufacturer 
KSV  Chemicals,  Fmland.  Intended  Use: 
The  instrument  is  intended  to  be  used 
for  studies  of  biological  membranes, 
monolayers,  and  bilayers  during 
scientific  research  of  the  following: 
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1.  Peptide-lipid  bilayer  interaction 

2.  Neurotransmitter  receptor  function 

3.  Structural  relationship  between 
bilayer  systems 

4.  Chloride  binding  sites  in 
halorhodospin 

5.  Pulmonary  surfactant. 

Application  Received  by 
Commissioner  of  Cutoms:  April  29, 1987. 
Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  87-11059  Filed  5-13-87;  8:45  am| 

BILUN6  CODE  SSIO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

(P16II 

Marine  Mammals;  Application  for 
Permit  Gerald  L.  Kooyman 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
autorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant-  Gerald  L.  Kooyman, 
Physiological  Research  Laboratory  A- 
004,  Scripps  Institution  of 
Oceanography.  University  of  California. 
La  Jolla,  California  92093. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Weddell  seals  Leptonychotes 
weddelli)  20. 

4.  Type  of  Take:  Animals  will  be 
surgically  radio  tagged  and  blood 
samples  will  be  taken. 

5.  Location  of  Activity:  McMurdo 
Sound,  Antarctica. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  o^ces: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Rm.  805.  Washington,  DC: 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

Dated:  May  7. 1987. 

Dr.  Nancy  Foster. 

Director  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc.  87-11037  Filed  5-13-87;  8:45  am] 

BILLING  COOE  36l»-22-« 


National  Marine  Fisheries  Service; 
Marine  Fisheries  Advisory  Committee; 
Meeting  That  is  Partially  Closed  to  the 
Public 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

Time  and  Date:  The  meeting  will 
convene  at  8:30  a.m.,  June  3, 1987,  and 
adjourn  at  approximately  4:00  p.m.,  June 
4. 1987. 

Place:  Lord  Baltimore  Clarion  Hotel, 
Baltimore  and  Hanover  Streets. 
Baltimore,  Maryland. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1982).  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed  to  the  public. 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17. 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental.  State,  consumer, 
academia.  and  other  national  interests. 

Matters  To  Be  Considered 

Portions  Open  to  the  Public:  June  3, 
1987.  8:45  a.m.-4:30  p.m..  habitat 
research  and  management  programs, 
marine  recreational  fisheries, 
Americanization  of  EEZ  fisheries  and 
fisheries  trade  issues.  June  4, 1987,  8:30- 
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11:30  a.m..  interjurisdictional  fisheries 
management  anid  fishery  highlights. 

Portion  Closed  to  the  IHibUc:  fmie  4, 
1987, 1:15-4-.30  p.m.  (Executive  Sesskm], 
budget  and  program  planmng  prionties. 
SUPPLEMEffTAIIV  MPOflKMTION:  The 
Assistant  Secretary  for  Administration 
of  the  Departmrait  of  Commerce,  with 
concurrence  of  the  General  Counsel, 
formally  determined  on  May  7, 1987, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  item  to  be  covered  during  the 
Executive  Session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participaticm 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(9)(B)  as 
information  the  premature  disclosure  of 
which  will  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  action.  (A  copy  of  the 
determination  is  available  for  pubhc 
inspection  and  duplication  in  the 
Central  Reference  and  Records 
Inspection  FaciHty,  Room  0628. 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

FOR  RmTHER  IMFOMMTIOH  CONTACT: 
Ann  Smith,  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee, 
Constituent  Afi^airs  Staff,  Office  of 
Legislative  Affairs.  NOAA.  Washington, 
DC  20Z35.  Telephone:  (202)  673-542a 

Dated  May  a  1987. 
lames  E.  Douglas,  |>.. 

A  cling  Deputy  Assistant  Administrator. 

NMFS. 

|FR  Doc.  87-11023  Filed  5-13-87;  8:45  am] 


International  Trade  Administration 

Presidenf s  Export  CoundU  Executive 
Conaiilttee  Meeting;  Cloeed 

A  meeting  of  the  President's  Export 
Council  Executive  Committee  will  be 
held  )une  2, 1987,  Noon-3:30  p.m.  in 
Room  4830  of  the  Department  of 
Commerce,  14th  and  Constitotion 
Avenue,  NW..  Washington.  DC  The 
Council's  purpose  is  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade 

Agenda:  Discussicm  of  negotiating 
strategies  with  our  trade  partners, 
Japan,  and  pending  trade  legislation. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  tfie  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
October  17,  IMS,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  pubhc 


CommfTce, 

For 
the 
377-11 


inspeci  ion  and  copying  in  the  Central 
Refere  ice  and  Records  Inspection 
FacilitT.  Room  4102,  U.S.  Department  of 
,(202)377-3031. 
irther  information,  or  copies  of 
minutes,  contact  Laureen  Daly  (202) 
!5,  Room  3213,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 


Date< :  May  11, 1987. 
Wmidy  H.  Smitli, 

Directo  ;  President's  Export  Council. 
(PR  Do< .  87-11239  Filed  5-13-87;  11.14  am] 

BILLING  tOOE  3S10-OR-M 


atOOE! 

MSSK 


COMMSSION  ON  THE  BICENTENNIAL 
OFTH  :  UNITED  STATES 
CONS  ITUTiON 

Meetirf) 

AGENClr:  Commission  on  the 
Bicenti  nnial  of  the  United  States 
Consti  tttioiL 
Acnoi :  Notice  of  meeting. 


SUMMii  RV:  This  Notice  aimounces  a 
forthct  ming  meeting  of  the  Commission 
on  the  iicentennial  of  the  United  States 
Consti  ution.  to  be  held  in  Washiogtoa. 
DC,  an  1  chaired  by  the  Commission's 
Chain^an,  Chief  Justice  (Retired) 

E.  Burger. 

and  date:  Friday.  May  15, 1987  at 
Satiirday,  May  \»,  1987  at 


Warre  t 
Tim( 

2:00  p.] 

10:15 
Plac^: 

4:00 


a  m. 


:  On  May  15,  from  2KX)  pjn.  to 
pjcL,  in  the  State  Room  of  the  Grand 
Prome  lade  of  the  Mayflowrer  Hotel.  1127 
Conne  ;ticut  Avenue  NW..  Washington 
DC,  an  d  on  May  16.  from  10:15  a.oL  to 
4:30  p.]  a.,  in  the  South  Carolina  Room  oS 
the  Mi  yflower  Hotel.  On  May  15,  the 
meetii ;  will  be  a  public  beaitog  in  open 
sessioi ,;  on  May  16,  the  meeting  will  be 
an  exe  :utive  session. 

Mattel  I  to  be  Considered 

Ope  I  Session.  The  Coomussion  will 
hear  p  esentations  from  state  and  local 
officia  s  regarding  coounemorative  plans 
and  pi  igrams  for  the  bicentennial;  there 
will  a]  \q  be  testimony  on  regional, 
natior  il  and  international  bicentennial 
progra  ms. 

&cei  utive  Session.  Evaluation  of 
propoi  ed  iHcentennial  projects  and 
progrs  ns;  review  of  annual  report  and 
budge  ;  status  of  personnel,  employment 
and  o{  Ice  space;  pending 
appro  iriations,  legislation  and 
reguU  ions;  private  funding  proposals: 
and,  n  sgotiations  involving  Commission 
plans  ind  programs. 

Statei  lents 

The  C 

hearii  g 


ThqCommission  is  interested  in 
from  all  persons  and 
organisations  with  proposed  {dans. 


projects  or  trograms  which  would 
enhance  th(  biceafouiial 
commemori  ticm  of  the  U.S.  Constitution, 
f  R  ghts  or  the  founding  of  the 
Go^  emmeat  Stateaients 
sqould  be  filed  on  or  before 
,  at  736  )ackson  Place  NW., 
i.  DC  20503,  and  wUI  be 
the  Commission  and  its 


the  Bin  o! 
Federal 
prepared 
May  15, 

Washingti 
reviewed 
staff. 


198  r, 

01 


by 


Presentatioi  IS 


pu)lic 


At  the 
available 

oral  presentations, 
notify  in 
have  been 
oral  presentations 


hearing  on  May  15, 
will  permit  only  a  few 
The  Commission  will 
those  witnesses  who 
)  sked  to  appear  and  will  limit 
to  those  selected. 


tine 


ac /ancei 


FOR 

William  Bntiriagha' 

and  Review :  TeL  (202)  653-5335. 


meeting  is 
opportunit] 
of  its 

oppoitunit3 
Commissioi  i 
bicentennii  1 


opera  ions. 


Dated:  Ma^ 
MaikW, 
Staff  Direehk 
|FR  Doc  87-  tlOSS  Filed  5-13-87;  ft45  wn) 


action: 

requiremei^ 
review, 


summary: 

has 

following 
inforraatio)  i 
Paperwork 
Chapter  35 
following 
Submissio4; 
Collection 
applicable: 
need  for 
informatioi  i 
Respondei  t; 
number 
the  total 
provide  the 
comments 
collection 
The  point 
of  the 
obtained. 


th) 


MFORMATMH  CONTACT: 

m.  Director,  banning 


This 
)  ^ve  die  Commission  an 
to  review  the  current  status 

It  also  provides  an 
fior  witnesses  to  advise  die 
about  proposed 
plans  and  programs. 

11.1987. 


DEPARTM  lNT  OF  DEFENSE 

Office  of  1  le  Secretafy 

Agency  iiiluiination  ActfvMfee  Under 
ON»l 


Pu|>lic  infonnatkw  ooUection 
submitted  to  OMBfor 


[he  Department  of  Defense 
submit  ed  to  OMB  for  review  the 
p  roposal  for  the  collectioa  of 
imder  the  provisioas  of  the 
Reduction  Act  (44  U.S.C. 
Each  entry  contains  the 
i^onnation:  (1)  Typ«  of 
(2)  Title  of  Infocmation 
ind  Form  Number,  if 
(3)  Abstract  statement  of  the 
uses  to  be  made  of  the 
collected;  (4)  Type  of 
(5)  An  estimate  of  the 
of  Responses;  (6)  An  estimate  of 
namber  of  hours  needed  to 
information;  (7)  To  whom 
«garding  the  information 
ire  to  be  forwarded;  and  (8) 
contact  from  whom  a  copy 
information  proposal  may  be 
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New 


DoD  FAR  Supplement  Part  205  and 

252.205-7000. 
Part  5  of  the  DoD  FAR  Supplement  and 
the  clause  at  252.205-700,  Release  of 
Information  to  Cooperative 
Agreement  Holders,  requires  defense 
contractors  awarded  a  contract  in 
excess  of  $500,000  to  provide  entities 
holding  Cooperative  Agreements  with 
the  Defense  Logistics  Agency  (DLA), 
upon  their  request,  a  list  of 
appropriate  employees,  their  business 
address,  telephone  number,  and  area 
of  responsibility,  who  have 
responsibility  for  awarding 
subcontracts  under  defense  contracts. 
This  coverage  implements  section  957 
of  Pub.  L  99-500. 
Businesses  or  others  for  profit/small 

business  or  organizations. 
Responses:  82,500. 
Burden  hours:  16,250. 
ADDRESS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  Mr.  Daniel }. 
Vitiello,  DoD  Clearance  Officer.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302, 
telephone  (202)  746-0933. 
SUPPLEMENTARV  INFOmMATION:  A  copy 

of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Owen  Green, 
DAR  Council,  ODASD(P)DARS.  c/o 
OASD(A&L)  (MRS),  Room  3C841,  The 
Pentagon.  Washington.  DC  20301-3062, 
telephone  (202)  697-7266. 

Pallida  H.  Mmim, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

May  8, 1987. 

(FR  Doc.  87-11000  Filed  5-13-87;  8:45  am] 

BHXHM  CODE  W10-01-«l 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA  CAE-S7-S3;  OFP  Case  No. 
61072-9370-20, 21-22] 

Powerplant  and  industrial  Fuel  Use; 
Acceptance  of  Petition  for  Exemption 
and  AvailalMity  of  Certification  by 
Caterpillar  Capital.  Ltd. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  acceptance. 

summary:  On  April  27, 1987,  Caterpillar 
Capital.  Ltd.  (Caterpillar  or  petitioner) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  exemption  from  the 
provisions  of  the  Powerplant  and 


Industrial  Fuel  Use  Act  of  1978  ("FUA" 
of  "the  Act")  (42  U.S.C.  8301  et  seq.)  for 
its  proposed  York,  Pennsylvania, 
cogeneration  facility. 

Title  II  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  new  powerplant  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
soiUY%.  The  exemption  petition  was 
based  on  lack  of  an  alternate  fuel  supply 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  Final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  die  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  fortius  type  exemption  are 
found  at  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  wrritten  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATE:  Written  comments  are  due  on  or 
before  June  29, 1987.  A  request  for  a 
public  hearing  must  be  made  within  the 
same  45-day  period. 
ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submited  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Ave,  SW..  Washington. 
DC  20585. 


Docket  No.  ERA  C&E-87-53  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ellen  RusselL  Coal  and  Electricity 

Division.  Office  of  Fueb  Progams. 

Economic  Regulatory  Administration. 

1000  Independence  Avenue.  SW.. 

Room  GA-093,  Washington  DC  20585. 

Telephone  (202)  586-8624. 
Steven  E.  Ferguson.  Esq.,  Office  of 

General  Counsel  Department  of 

Energy,  Room  6A-113, 1000 

Independence  Avenue,  SW.. 

Washington,.  DC  20585,  Telephone 

(202)  58»-6947. 

SUPPLEMENTARY  WirORMATlON;  The 

proposed  facility  will  be  a  67  MW 
cogeneration  facility  consisting  of  six  &6 
MW  gas-fired  turbine  generators  with 
hear  recovery  steam  generators,  and 
two  7.5  MW  steam  turbine  generators. 
The  facility  will  supply  approximately 
50.000  Ibs/hr  steam  to  the  Caterpillar 
Tractor  IHant  in  York,  Pennsylvania.  In 
addition  it  will  supply  the  entire 
electrical  requirement  of  the  plant  with 
excess  electricity  being  sold  to 
Metropolitan  Edison  for  resale. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify,  the  petitioner,  pursuant  to 
120  CFR  503.32(a),  must  cert^  diat: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  confirm  with  the 
design  and  operational  requirements  of 
the  proposed  unit: 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(cost  calculation)  of  the  regulations: 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations: 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  {  503.9  of  the  regulations; 
and 

(5)  Alternate  sites  are  not  available, 
as  required  under  S  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  §503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  descibed  above;  and 
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2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

bi  processsiiig  this  exemption  request, 
ERA  will  comply  with  die  requirements 
of  the  Natkmai  Environmental  PoKcy 
Act  of  1986  (NEPA):  the  Cooncil  on 
Envinmmental  QnaJity'a  iaplenenting 
regulatioBS.  40  cm  Part  1500  et  jeg:; 
and  DOE  gudelioes  inqHementing  ttose 
regulations,  published  at  4S  FR  20604, 
March  28. 1980.  NEPA  compUance  may 
involve  the  preparatian  of  (1)  an 
Environmottal  Ib^mcI  Statement  (ES); 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  request  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  enviremnent  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  htent  to  prepare  an 
EIS  in  the  Federal  RegEstar  as  soon  as 
practicable.  No  final  action  wiD  be 
taken  on  die  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitttte  a  determination  diat 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  tUs  proceeding, 
including  any  comment  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  WMhiagton,  IX:.  on  May  7, 1987. 
Robatt  L  Davies. 

Director,  Offkxf^Fueb  Programs,  Economic 
Regutatmy  Athtttatiotioa. 

(FR  Doc.  V-iVm  Filed  5-13-S7;  8:45  am] 


[Dockat  Na  ERA  CftE-«7-S2;  OFP  Case  No. 
82026-9369-20, 21, 22. 23-24] 

Powerplant  and  Industrial  Fuel  Use; 
Acceptance  of  PeMtfon  for  Exemption 
and  AvaiuUllly  of  Certification  by 
EaQle  Point  CoQeneraHon  Partnership 

AQINCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance. 

summary:  On  April  15. 1987,  Eagle  Point 
Cogeneration  Partnership  (Eagle  Point  or 
petitioner]  Hied  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (TUA-  or  'the  Act^  (42  U.S.C. 
8301  et  seq.]  for  its  proposed  Eagle  Point 
Cogeneration  facility  to  be  located  in 
Westville,  New  Jersey  on  the  site  of  the 
Coastal  Eagle  Point  Oil  Company 
refinery. 


Title  II  d£  the  Act  prohibits  the  use  of 
petroleui  i  or  natural  gas  as  a  primary 
energy  «  urce  in  a  new  powerplant  and 
prohibits  the  consttuction  of  any  such 
facility  «  ithout  the  capabiKty  to  use  an 
alternate  fiiel  as  a  primary  energy 
source.  T  le  exemption  petition  was 
based  on  or  lack  of  an  alternate  fuel 
supply  a  a  coat  which  does  not 
substant  illy  exceed  the  cost  of  using 
importec  petroleum.  Final  rule 
containii  { the  criteria  and  procednres 
forpetitii  ning  for  exemptions  &om  the 
prohibttii  ns  of  Title  II  of  FUA  are  found 
inlOCTI  ParU  SOD.  501.  and  503.  Final 
rules  setl  ng  forth  criteria  and 
procedui  »  for  petitioning  fortius  type 
exemptic  i  are  Sound  at  lOCPR  503.32. 

ERA  hi  d  determined  that  the  petition 
appears  I  o  include  sufficioit  evidmce  to 
support  i  n  ERA  determmation  on  the 
exemptic  a  request  and  it  is  therefore 
acceptet  pursuant  to  10  CFR  501.3.  A 
review  0  the  petitioB  is  provided  m  the 
SUPPUOI  SMTAi.  MUFORMATIOII  Section 
below. 

As  pre  rided  for  in  sections  701(c)  and 
(d)  of  FV  \  and  10  CFR  501.31  and 
501.33.  ii  terested  personB  are  mvited  to 
submit  w  ritten  comments  in  regard  to 
this  petit  on  and  any  interested  person 
may  sub  nit  a  written  request  diat  ERA 
cofwene  ■  pdslic  hearing. 

A  poblc  file  contaming  a  copy  of  this 
Notice  o  Acceptence  and  availability  erf 
Certifica  ion  as  well  as  other  documents 
and  8up{  orting  materials  on  dris 
proceedi  ig  is  available  upon  request 
through  )OE,  Freedom  of  Information 
Readig  I  Dom.  1000  Independence 
Avenue.  SiW.  Room  lE-lOO.  Washington 
DC  2068  .  from  9:tl0  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays 

Q>A  «  ill  issue  a  final  order  granting 
or  denyi  ig  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  mon  is  after  the  end  of  the  period 
for  publ  :  comment  and  hearing,  unless 
ERA  exi  mds  such  period.  Notice  of  any 
such  exi  msion,  together  widi  a 
statemei  it  of  reasons  therefor,  would  be 
publishc  i  in  the  Federal  Register. 

DATE:  W  ritten  comments  are  due  on  or 
before  ]i  tne  29, 1987.  A  request  for  a 
public  h  taring  nuist  be  made  within  the 
same  45lday  period. 

ADDREsa:  Fifteen  copies  of  written 
commei  ts  or  a  request  for  a  public 
hearing  ihall  be  submitted  to:  Case 
Control  Jnit,  Office  of  Fuels  Programs, 
Room  C  ^-093,  Forrestal  Building.  1000 
Indeper  lence  Ave,  SW.,  Washington. 
DC205(  I. 

Docki  t  Na  ERA  C&&-87-52  tbauld  be 
printed  hi  the  outside  of  the  envelope 
and  the  document  contained  therdn. 


FOR  FURTHER 

Xavier 
Division, 
Economic 
1000 
Room 


NFORMATION  CONTACT: 

Pusloi  ski.  Coal  and  Electricity 
O  fice  of  Fuek  ProgranM, 
f  egoktory  Administration, 
Indqi^idence  Avenne,  SW., 

Washington  DC  20585, 
S0B-t708. 
Steven  E.  Feiiuson.  Esq.,  Office  of 
General  Co  oisel.  Department  of 
Energy.  Ro<  m  6A-113, 1000 
Independei  ce  Avenue.  SW.. 
Washingtoi  I  DC  20685,  Telqdume 
(202)  588-6947, 


GA-IB3, 
Tdephone  202) 


SUPPLEMENTipV 

proposed 
topping  cycle 
consisting  of 
electric 
boilers 


mfonmatioh:.  Tile 
fsclity  will  be  a  combined 
cogeneration  facflity 
our  gas  turbines  with 
and  four  waste  heat 


:  gener  itors 


Jet  ley  I 


faw  uce 


The  facility 
net  mw  of 
be  sold  to 
Light  Compai 
Company  ' 
will  also 
will  be  sold 
together 
power. 

Section 
provides  for 
to  lack  of  an 
cost  which 
exceed  the 
petroleum. 

To  qualify. 
10  CFR  503 

(1)  A  good 
to  obtain  an 
supply  of  an 
primary 
quantity 
design  and 
the 

(2)  The 
would 


will  produce  170  avcfatge 
electrical  power  whicdi  wiU 
Ceatral  Power  and 
y  and  Atlantic  Power 
forldisttttHitioa.  The  facility 
process  steam  which 
the  Coastal  Refinery 
widJlS  MW  of  dectric^ 


:  proposed  unit; 

ICOSt 


using 

energy  sonrc^ 
the 
(cost 

(3)  No 
as  required 
regulations; 

(4)  Use  of  Aiixtures 
required  undpr 
and 


I  accordance 


(5) 
as  required 
regulations. 

In 
requirement 
addition  to 
above),  the 
part  of  its  petition: 

l.Exhibiti 
certification! 


2l4aKlXAXii)  <tf  the  Act 

isuuieut  exaqitiaB  due 
Utemate  fuel  siqiply  at  a 
d(  «e  not  substantii^y 
c4at  of  using  imported 


3:  (a),  I 


the  petitioner,  pursuant  to 

lUSt  certify  diat: 
aith  effort  has  been  made 
dequete  and  rriiaUe 
ilternate  fuel  for  use  as  a 
soiHce  of  the  quality  and 
to  conform  with  the 
o^eradonal  requirements  of 


ener  sy 
nea  ssary  i 


of  using  such  a  supply 
substantially  exceed  die  cost  of 
import!  d  petroleum  as  a  primary 
daring  die  useful  life  of 
proposed!  unit  as  defined  in  {  503.6 
calcula  ion)  of  the  regulations; 
alte  nate  power  supply  exists, 
liDdert  503.8  of  die 


is  not  feasible,  as 
S  803.9  of  the  regulations; 


Altemdte  sites  are  not  available, 
I  nder  {  503.11  of  the 


tte 


with  the  evidentiary 
of  I  S03.32(b)  (and  in 
oertificatioBS  discussed 
titioner  has  included  aa 


containing  the  basis  for  the 
described  above;  and 
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2.  An  environmental  impact  analysis, 
as  requited  under  10  CFR  503.13. 

bi  processing  diis  exemption  request. 
ERA  will  comply  widi  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.;  and 
DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28. 1960.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Eminmmental  Assessment:  or  (3] 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
woiUd  not  be  considered  a  major 
Federal  action  sipuficantly  affecting  the 
quaHty  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  faitent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicaUe.  No  final  action  tvill  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  oonunent  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC  on  May  5, 1987. 
Robert  L  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Begu/atory  Administration. 
[FR  Doc  87-11006  Filed  5-13-67;  8:45  am] 
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Powarptant  and  kidiwlrW  RmI  Um; 
Ordar  GranHng  an  Enmplion  AirauanI 
to  tha  Powai  plant  and  InduaMal  Fual 
tJaa  Act  of  1978  to  Ganaral  Motors 
Corp. 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Order  granting  exemption. 

summary:  On  January  21, 1987.  General 
Motors  Corporation  (General  Motors  or 
petitioner]  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C 
8301  et  seq.)  for  two  major  fuel-burning 
installation  (MFBI)  boilers  located  at  its 
Oklahoma  City  plant  in  Oklahoma  City. 
Oklahoma. 


Title  0  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  ga»  as  a  primary 
energy  source  in  a  new  powerplant,  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fiiel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  lack  of  an  alternate  fiiel  supply 
at  a  cost  wriiidi  does  not  substantial^ 
exceed  die  cost  of  using  imported 
petroleum.  Final  rules  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  fitmi  die  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500, 501,  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  diis  type  exemption  are 
found  at  10  CFR  503.32. 

Pursuant  to  section  212(g)  (rf  die  Act 
and  10  CFR  503.32.  ERA  hereby  issues 
this  order  pwiting  a  permanent 
exeniption  from  the  inobibitions  of  FUA 
for  the  proposed  powerplant  at  the 
aforementioned  faistallation. 

The  basis  for  ERA's  order  is  provided 
in  die  SUPPLEMCMTANV  aarowMaTioii 
section  bdow. 

date:  In  accordance  with  section  702(a) 
of  FUA.  this  order  and  its  provisions 
shall  take  effect  on  July  13, 1987. 

FOR  FIMTHBI  INFORMATION  CONTACT: 

Xavier  Puslowrid,  Coal  and  Electricity 

Divisim.  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

1000  Independence  Avenue,  SW., 

Room  GA-093.  Washington.  DC  20585. 

Telephone  (202)  586-4708. 
Steven  E.  Ferguson.  Esq.,  Office  of 

General  Counsel.  Department  of 

Energy.  Room  eA-113. 1000 

Independence  Avenue.  SW., 

Washington.  DC  20585,  Telephone 

(202)  566-6047. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  on  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW..  Room 
lE-190.  Washington.  DC  20585,  Monday 
through  Friday,  9:00  a  jn.  to  4:00  p.m.. 
except  Federal  holidays. 

SUFPLEMENTARV 1F0RMATION;  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBIs  unless 
an  exemption  for  such  use  has  been 
granted  by  ERA.  This  petitioner  has 
filed  a  petition  for  a  permanent 
exemption  to  use  natural  gas  or  oil  as  a 
primary  energy  source  in  its  facility 
located  in  Oklahoma  City.  CHdahoma. 

NEPA  CompUanoe 

After  a  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ^A 
has  determined  that  the  granting  of  the 
requested  exemption  doei  not  constitute 


a  major  Federal  action  significant^ 
affecting  the  quality  of  the  human 
environmeDt  within  the  meaning  of 
section  102(2HC)  of  die  National 
Environmental  Policy  Act  (NEPA). 

Procedural  Reqidrements 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
S01.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Fedetai  Ragiater  on 
March  6. 1987  (52  FR  7009).  commencing 
a  45-day  public  comment  pmod 
pursuant  to  section  701(c)  of  FUA. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency  as 
required  by  section  701(f)  of  the  Act. 
During  the  comment  period,  interested 
persons  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  closed  on  April  20, 1987;  no 
comments  were  received  and  no  hearing 
was  requested. 

Order  Granting  Permanent  ExemptiDn 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.32. 
and  pursuant  to  section  212(g)  of  FUA, 
ERA  hereby  grants  the  petitioner's 
permanent  exemption  for  the  unit  to  be 
installed  at  its  facility  in  Oklahoma  City. 
Oklahoma  permitting  the  use  of  natural 
gas  or  oil  as  a  primary  energy  source  in 
each  unit  identified  in  this  order. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.66  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Fedwal  Register. 

Issued  in  Washington,  DC,  on  May  S.  1987. 

Robert  L  Davies. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  87-11009  Filed  5-13-87;  8:45  am] 
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Powarplant  and  Industrial  Fual  ttoa; 
Accaptanca  of  Patitlon  for  Examption 
and  AvaHaliUity  of  Cartmcatton  by 
Midway-Sunaat  Coganaration  Co. 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance. 


it:  On  April  13, 1967,  Midway- 
Sunset  Cogeneration  Company  (Midway 
or  petitioner)  filed  a  petition  with  the 
Economic  R^ulatory  Adminstration 
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(ERA)  of  the  department  of  Enei:gy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"*  or  "the  Act")  (42  U.S.C. 
8301  et  seq.]  for  Midway  to  be  located  in 
Kern  County,  California. 

Title  11  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  new  powerpiant  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  cogeneration.  Fmal  rules 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  11  of  FUA  are  found 
in  10  CFR  Parts  50a  SOI.  and  503.  Final 
rules  setting  forth  criteria  and 
procedures  were  revised  on  Jane  25. 
1982  (47  FR  29209.  July  6. 1982).  and  are 
found  at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  suf^cient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPlfHeNTAIIV  INFONMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  any  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  Tile  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  EK)E,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.  Room  lE- 
190.  Washington  DC  20585.  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
-   ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
dates:  Written  comments  are  due  on  or 
before  June  29, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AOORESSES:  Fifteen  copies  of  written 
commens  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building,  1000 
Independence  Ave,  SW.,  Washington. 
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DC  20Sfe5.  Docket  No.  ERA  C&E-87-51 

should  )e  printed  on  the  outside  of  the 

envelope  and  the  document  contained 

therein 

FOR  FURTHEfl  mFOfMNATKM  CONTACT: 

Xavier  Puslowski,  Coal  and  Electricity 
Divit  ion,  OfHce  of  Fuels  Programs, 
Ecor  >mic  Regulatory  Admmistration, 
1000  ndependence  Avenue,  SW. 
Rooi  I GA-083,  Washington  DC  20585, 
Tele  )hone  (202)  586-470a 

Steven  E  Ferguson.  Esq.,  Office  of 
Gen  ral  Counsel.  Department  of 
Ener  (y.  Room  6A-113. 1000 
Inde  tendence  Avenue,  SW., 
Was  lington.  DC  20585.  Telephone 
(202  >8ft-6947. 

8UPPU  MENTARY  INFORMATION:  Hie 
propoi  id  Midway  project  is  a  225  MW 
combii  ed  cycle  unit  consisting  of  three 
gas  fln  d  turbine  generators  and  three 
heat  re  :overy  steam  generators  to 
genera  e  steam  and  electricity.  The 
electrii  ity  will  be  sold  to  Southern 
Califoi  oia  Edison  and  the  steam  will  be 
usedii  Sun  EXP.'s  enchanced  oil 
recove  y  operation. 

Sect  on  212(c)  of  the  Act  and  10  CFR 
503.37  )rovides  for  a  permanent 
cogent  ration  exemption  from  the 
prohib  tions  of  Title  II  of  FUA.  In 
accorc  uice  with  the  requirements  of 
§  503.3  '(a)(1).  the  petitioner  has  certified 
toERy  that: 

1.  T  e  oil  or  gas  to  be  consumed  by 
the  CO  eneralion  facility  will  be  less 
than  t  at  which  would  otherwise  be 
consu  led  in  the  absence  of  the 
propoi  ed  powerpiant.  where  the 
calculi  tion  of  savings  is  in  accordance 
with  1  I  CFR  503.37(b):  and 

2.  T  e  use  of  a  mixture  of  petroleum 
or  nati  ral  gas  and  an  alternate  fuel  in 
the  CO  eneration  facility,  for  which  an 
exemi  tion  under  10  CFR  503.38  would 
be  avi  liable,  would  not  be  economically 
or  tec  nically  feasible. 

On  4ay  22, 1986,  DOE  published  in 
the  Fe  leral  Register  (51  FR  18866)  a 
notice  of  the  amendment  to  its 
guidel  nes  for  compliance  with  the 
Natioi  al  Environmental  Policy  Act  of 
1969  (  lEPA).  Pursuant  to  the  amended 
guide  nes,  the  grant  or  denial  of  a 
perms  [lent  cogeneration  exemption  from 
FUA  i  I  among  the  classes  of  actions  that 
DOE  1  as  categorically  excluded  from 
the  re  juirement  to  prepare  an 
Envin  nmental  Impact  Statement  or  an 
Envin  nmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

Thii  classification  raises  a  rebuttable 
presui  iption  that  the  grant  or  denial  of 
the  ex  emption  will  not  significantly 
affect  the  quality  of  the  human 
envin  nment.  The  petitioner  has 
certif  ;d  that  it  will  secure  all  applicable 


UM  I 


permits  an(  approvals  prior  to 
commercen  ent  of  operation  of  the  new 
unit  under  i  xemption. 

DOE'S  Office  of  Environment,  in 
consultatio}  with  the  Office  of  General 
Counsel,  wi  II  review  the  completed 
environmer  tal  checklist  submitted  by 
the  petition  tr  pursuant  to  10  CFR  503.13. 
together  wi  h  other  relevant  information. 
Urdess  it  a;  pears  during  the  proceeding 
on  the  petit  oner's  petition  that  the  grant 
exemption  will  significantly 
affect  the  q  lality  of  the  human 
environmer  t  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  accejitance  of  the  petition  by  ERA 
does  not  cc  istitute  a  determination  that 
the  petition  sr  is  entitled  to  the 

I  equested.  The  determination 
will  be  ba»  td  on  the  entire  record  of  this 
proceeding  including  any  comments 
received  di  ring  the  public  comment 
period  pro\  ded  for  in  this  notice. 

Issued  in  \  Washington,  DC  on  May  5. 1987. 
Robert  L.  Da  rlM. 
Director,  Off  ce  of  Fuels  Programs,  Economic 
Regulatory/  dmiiiistration. 
(FR  Doc.  67-11010  Filed  5-19-87;  8:45  am] 
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SUMMARY: 
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filed  a 
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(Docket  No.  ERA  CliE-<7-50;  OFP  CaM  Na 
5013S-935»  20,21-22] 

Powefphw  :  and  Industrial  Fuel  Use; 
Acceptanc  i  of  Petition  for  Exemption 
and  Availa  ililty  of  Certification  by  tlie 
City  of  Ai4tin.  TX 

AQENCV:  Edonomic  Regulatory 
Administrt  tion.  Department  of  Energy. 

action:  Notice  of  acceptance. 


3n  March  31. 1987.  the  City 
'exas  (Austin  or  petitioner) 

with  the  Economic 
Administration  (ERA)  of  the 
of  Energy  (DOE)  requesting 
exemption  from  the 
of  the  Powerpiant  and 
uel  Use  Act  of  1978  ("FUA" 
')  (42  U.S.C.  6301  et  seq.)  for 

combined  cycle  baseload 
lowerplant  to  be  located  in 

.  Texas, 
the  Act  prohibits  the  use  of 
)r  natural  gas  as  a  primary 
in  a  new  powerpiant  and 
construction  of  any  such 

the  capability  to  use  an 
as  a  primary  energy 
exemption  petition  was 
of  an  alternate  fuel  supply 
w|iich  does  not  substantially 
cost  of  using  imported 
Final  rule  containing  the 
procedures  for  petitioning 
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for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501.  and  503.  Finai  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  tj^pe  exemption  are 
found  at  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears^  to  include  sufficient  evidence  to 
support  an  BRA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

SUPPLEHKNTAIIV  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.,  RoomlE- 
190.  Washington  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  June  29, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Ave..  SW.,  Washington. 
DC  20585. 

Docket  No.  ERA  C&E-87-50  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFOfBIIATION  CONTACT: 
John  Boyd,  Coal  and  Electricity  Division, 

Office  of  Fuels  Programs.  Economic 

Regulatory  Administration,  1000 

Independence  Avenue,  SW..  Room 

GA-093,  Washington,  DC  20585, 

Telephone  (202)  586-4523. 
Steven  E.  Ferguson,  Esq.,  Office  of 

General  Counsel,  Department  of 

Energy.  Room  6A-113. 1000 

Independence  Avenue.  SW^ 

Washington.  DC  20585.  Telephone 

(202)  589-6947. 
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SUFTLEMENTARV  INFORMATION:  The 

proposed  facility  will  be  a  215  MW 
combined  cycle  base-load  powerplant 
using  natural  gas.  It  will  be  located  at 
Austin's  existing  Decker  powerplant 
facility  about  7.5  miles  northeast  of 
downtown  Austin. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify,  the  petitioner,  pursuant  to 
10  CFR  503.32(a),  must  certi^  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  the  regulations; 
and 

(5)  Alternate  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.\ 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption . 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Feileral  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 


ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  ths  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC,  on  May  5. 1967. 
Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  87-11006  Filed  5-13-87;  8:45  am| 
BILUNG  CODE  MS»«t-« 


(Docket  No.  ERA  CaiE-66-57;  OFP  CaM  No. 
53146-3797-20-21-221 

Powerplant  and  Industrial  Fuel  Use; 
Order  Granting  an  Exemption  to 
Virginia  Electric  and  Power  Company 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Order  granting  exemption. 

SUMMARY:  On  September  25, 1986. 
Virginia  Electric  and  Power  Company 
(VEPCO  or  petitioner)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Act  of 
1978  ("FUA"  or  "the  Act")  (42  U.S.C 
8301  et  seq.)  for  two  proposed  210 
megawatt  gas-fired  combined  cycle 
electric  generating  units  at  its 
Chesterfield  Generating  Station  in 
Chesterfield  County,  Virginia. 

Title  II  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  new  powerplant  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alienate  fuel  as  a  primary  energy  source. 
The  exemption  petition  was  based  on 
lack  of  an  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum.  Final 
rules  containing  the  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  exemption  are 
found  at  10  CFR  503.32. 

Pursuant  to  section  212(a)  of  the  Act 
and  10  CFR  503.32.  ERA  hereby  issues 
this  order  granting  a  permanent 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  powerplant  at  the 
aforementioned  installation. 
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The  basis  for  ERA's  order  is  provided 
in  the  SUPPUMCNTAIIY  mFOMMATION 
section  below. 

DATC:  In  accordance  with  section  702(a) 
of  FUA.  this  order  and  its  provisions 
shall  take  effect  on  July  13, 1987. 
FOR  njHTHOI  MFORMATION  CONTACT: 
Frank  Duchaine,  Coal  and  Electricity 

Division,  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration, 

1000  Independence  Avenue,  SW.. 

Room  GA-093.  Washington  DC  20585, 

Telephone  (202)  586-8233. 
Steven  E.  Ferguson,  Esq.,  Office  of 

General  Counsel,  Department  of 

Energy,  Room  6A-113, 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585,  Telephone 

(202)  586-8047. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  on  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-lOO,  Washington  DC  20585,  Monday 
through  Friday,  9KX)  a  jn.  to  4:00  p.m. 
except  Federal  holidays. 
SUPPIBKNTARV  MFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplant 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  The  petitioner  has 
filed  a  petition  for  a  permanent 
exemption  to  use  natural  gas  or  oil  as  a 
primary  energy  source  in  its  facilities 
located  in  Chesterfield  County,  Virginia. 

NEPA  CompUance 

After  a  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ^A 
has  determined  that  the  granting  of  the 
requested  exemptions  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Procadutal  Requirements 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
November  12. 1986  (51 FR  40099). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA. 

Copies  of  the  petition  were  provided 
to  the  Federal  Energy  Regulatory 
Commission  and  the  Environmental 
Protection  Agency  as  required  by 
sections  312(c)  and  701(Q.  During  the 
comment  period,  interested  persons 
were  afforded  an  opportunity  to  request 


a  publ:  :  hearing.  The  comment  period 
closed  in  December  29. 1986.  On 
Decern  >er  29, 1986,  a  public  hearing  was 
reques  ed  by  the  National  Coal 
Associ  ttion  (NCA)  and  was  held  on 
Februa  ry  17, 1987.  NCA  asserted  that 
certain  factors  in  the  calculation  of  the 
CO  nparisons  required  by  the  rules 
olitdated  and  inaccurate  and  that 
on  the  comparisons  would  be 


cost 
were 
relianc^ 
arbitra  -y, 

Witlj 
the 


>.  ruli  IS, 


(hi 


respect  to  matters  concerning 
,  10  CFR  503.6,  Appendix  II, 
provides  that  the  parameters  for  a 

petition  for  exemption  will  be 
n  effect  at  the  time  the  petition 
subiiitted  or  the  set  in  effect  at  the 
decision  is  rendered,  whichever 
favorable  to  the  petitioner.  ERA 
reviewed  all  relevant  data 
contaii  ed  in  the  petition  and  provided 
as  a  re  lult  of  the  hearing  and  comment 
period  and  concluded  that  VEPCO's 
satisfied  the  requirement  of 
existence  at  the  time  of  the  filing 
letition. 


specifi 

the 

is 

time 

ismori 

has 


petitioi  > 
rules  i 
of  the 


lU 


Order 


Bas(d 


procei 

the 

elij 

exi 

and 

ERA 


source 


andl( 
by  thii 
reviev 


Robert  U 

Director,  i 

Reguh 

[FRD4^ 


On  ]  larch  21, 1987  NCA  withdraw  its 
opposi  ion  to  the  granting  of  the 
exemp  ion  sought  by  Vl^CO  but 
reservi  d  its  request  that  ERA  review  its 
regulai  ions  in  a  nilemaldng  proceeding. 
ERA  h  IS  initiated  a  review  of  the 
pertini  nt  rules  and  will  determine 
whethi  r  the  regulations  should  be 
revise( . 


iranting  Permanent  Exemption 


upon  the  entire  record  of  this 
i^ing.  ERA  has  determined  that 
pe  tioner  has  satisfied  all  of  the 
eligibi  ity  requirements  for  the  requested 
emi  don  as  set  forth  in  10  CFR  503.32. 
pi  rsuant  to  section  212(a)  of  FUA, 
li  ireby  grants  the  petitioner's 
perma  lent  exemption  for  the  units  to  be 
install  id  at  its  facility  in  Chesterfield 
Count  Virginia  permitting  the  use  of 
nature  gas  or  oil  as  a  primary  energy 
in  the  units. 
Pursuant  to  section  702(c)  of  the  Act 
CFR  501.69  any  person  aggrieved 
order  may  petition  for  judicial 
at  any  time  before  the  60th  day 
foUo^ng  the  publication  of  this  order  in 
the  Fa  ieral  Register. 
Issued  in  Washington,  DC  on  May  8, 1967. 
Davies. 
',  Office  of  Fuels  Programs,  Economic 
\l4fory  Administration. 

87-11011  Filed  5-1^-87;  8:45  am] 
M«0-Oi-«l 


Prop<  Md  Remedial  Order  to  Kern  ON 
ft  Refjning  Co. 

AOEN<v:  U.S.  Department  of  Energy. 
Econcynic  Regulatory  Administration. 


ACTION:  Notice  of  proposed  remedial 
order  to  Ke|n  Oil  &  Refining  Co. 


summary:  I  ursuant  to  10  CFR  205.192(c). 
the  Econom  c  Regulatory  Administration 
(ERA)  of  thi !  Department  of  Energy 
hereby  give  i  notice  of  a  Proposed 
Remedial  C  rder  which  was  issued  to 
Kern  Oil  &  lefining  Company  (Kern),  RL . 
6,  Box  336.  lakersfield.  California  93307. 
This  Propoi  ed  Remedial  Order  alleges 
violations  i  i  the  amount  of 
$32,055,191,  Yd  resulting  bom  Kern's 
circumvent  on  of  its  obligations  under 
the  Departi  tent  of  Energy's  Entitlements 
Program  du  ing  the  time  period  October 
1979  throug  1  December  1980.  The  effect 
of  the  alleg  d  violations  is  nationwide. 

A  copy  o  the  Proposed  Remedial 
Order,  with  confidential  information  (if 
any)  delete  I,  may  be  obtained  fit>m: 
Office  of  Fi  sedom  of  Information 
Reading  Ro  sm.  United  States 
Departmen  of  Energy.  Forrestal 
Building.  R(  lom  iB-loa  1000 
Independei  ce  Avenue.  SW., 
Washingtoi  i,  DC  20585. 

Within  fi  teen  (15)  days  of  publication 
of  this  Noti  %,  any  aggrieved  person  may 
file  a  Notic » of  Objection  with  the  Office 
of  Hearing!  and  Appeals,  United  States 
Departmen :  of  Energy,  Forrestal 
Building,  R  >om  6F-078. 1000 
Independei  ice  Avenue,  SW^ 
Washingto  \,  DC  20585,  in  accordance 
with  10  CF  1 205.193.  The  Notice  shall  be 
filed  in  dui  [icate,  shall  briefly  describe 
how  the  p«son  would  be  aggrieved  by 
issuance  olthe  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  in  ention  to  file  a  Statement  of 
Objections  A  person  who  fails  to  file  a 
Notice  of  C  bjection  shall  be  deemed  to 
have  admil  ted  the  findings  of  fact  and 
conclusion  i  of  law  stated  in  the  PRO.  If 
a  Notice  oi  Objection  is  not  filed  in 
accordant  with  {  205.193,  the  PRO  may 


be  issued 


a  final  Remedial  Order  by 


the  Office  ( if  Hearings  and  Appeals. 

Issued  in '  Vashington.  DC.  on  the  4th  day 
of  May  1987 

MaisiiaO  Sti  union, 

Administral  v.  Economic  Regulatory 

Administral  on. 

(PR  Doc  87- 10965  Piled  5-13-87;  8:45  am] 
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AOENCv:  D  spartment  of  Energy. 
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ACnoN:  Extension  of  Receipt  Date  for 
Applications. 

summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
has  determined  that  the  originally 
published  receipt  date  for  submission  of 
applications  for  Special  Research 
Grants  supporting  a  multi-disciplinary 
research,  training  and  service  program 
for  characterization  of  chemical 
structures  of  complex  carbohydrates  did 
not  provide  adequate  time  for 
respondents  to  complete  the  required 
submission  documentation.  The  original 
notice  was  published  in  the  Federal 
Register  dated  January  26. 1987,  Volume 
52,  No.  16.  page  2762.  Therefore,  the 
submission  date  is  now  extended  to 
June  1, 1987,  and  all  applications  for  the 
activity  must  be  received  by  the 
Acquisition  and  Assistance 
Management  Division,  ER-64, 
Washington,  DC  20545,  by  that  date. 

Issued  in  Washington,  DC.  on  April  20. 1987 
Ira  M.  Adler, 

Deputy  Director  for  Management.  Office  of 

Energy  Research. 

(FR  Doc.  87-10986  Filed  5-13-87:  8:45  am| 

BtLUNG  CODE  MSIMII-M 


Federal  Energy  Regulatory 
Commission 

[Doclcet  Nos.  ER87-214-000  et  al.] 

Electric  Rate  and  Corporate  Regulation 
Filings;  The  Washington  Water  Power 
Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Washington  Water  Power  Co. 

(Docltet  No.  ER87-214-000] 

Take  notice  that  no  March  6, 1987,  the 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  Amendment  to  Filing  relating  to 
Docket  No.  ER87-214-O00.  This 
Amendment  to  Filing  clarifies 
deficiencies  in  that  filing. 

A  copy  of  the  Amendment  to  Filing 
has  been  sent  to  PaciHc  Power  &  Light 
Company. 

Comment  date:  May  19, 1987  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  United  Illuminating  Co. 

(Docket  No.  ER87-13e-001) 

Take  notice  that  on  April  20, 1987,  the 
United  Illuminating  Company  ("UI"), 
pursuant  to  a  letter  dated  March  20, 1987 
from  Jerry  R.  Milboum,  Director, 
Division  of  Electric  Power  Application 
Review,  tendered  for  filing  its  Second 


Amendment  to  its  rate  filing  in  Docket 
No.  ER87-13&-00a 

Comment  date:  May  26, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

3.  Monongahela  Power  Co.  et  al. 

(Docket  No.  ER87-330-001] 
May  7, 1987. 

Take  notice  that  on  May  1,  Allegheny 
Power  Service  Corporation  submitted 
for  filing  additional  data  requested  by 
the  Commission's  staff. 

Comment  date:  May  26, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Co. 
(Minnesota) 

(Docket  No.  ER87-W7-000] 
May  6, 1987. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  (NSP) 
tendered  for  filing  on  April  29. 1987, 
settlement  changes  in  FERC  wholesale 
rates.  On  April  20, 1987,  NSP  and 
Municipals  agreed  to  a  rate  reduction. 
NSP  tendered  for  filing  wholesale  rate 
schedule  revisions  agreed  to  by  the 
parties. 

The  ten  affected  firm  power  total 
requirements  wholesale  customers  and 
their  current  FERC  rate  schedule 
designations  of  their  contracts  are  as 
follows: 


Customer 


Finn  Power  Service 

Primary  Oistiiubutian  VoNage 

Arlington 

Brownttjn 

Chaska 

Kasota 

Kasaon _„ 

^kxth  SL  Paul 

ShaKopee 

Winthrop 

Firm  Poiwar  Service 

Transmission  Service 

Anoka 

BuHato 


schod> 
(lie  No. 


421 
422 

424 
426 
427 
429 

431 
433 


420 
423 


The  ten  affected  load  pattern  partial 
requirement  wholesale  customers  and 
their  current  FERC  rate  schedule 
designation  of  their  contracts  are  as 
follows: 


Customer 


Load  Pattern  Sennce 
Primary  Distribution  Vottage 

Sauk  Centre 

Load  Pattern  Seniice 
Transmission  Voltage 

ADa 

East  Grand  Forks 

Faii«a« _ 

Kenyon ; „ 


FERC  rate 

Schedule 
No. 


389 


390 
387 
400 
394 
392 
397 


Cualomar 

FERCiala 
Na 

limiinii 

401 

atum 

388 

SkMaiFtfs 

413 

Copies  of  the  rate  schedule  change 
and  comparative  billing  data  were 
served  upon  NSFs  customers  affected 
by  this  filing.  In  addition,  copies  of  the 
filing  have  been  mailed  to  the  Minnesota 
Public  Utilities  Commission,  the  North 
Dakota  PubUc  Service  Commission  and 
the  South  Dakota  Public  Utilities 
Commission.  Additional  copies  are 
available  from  the  Company. 

Comment  date:  May  19, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

FR  Doc.  87-11065  Filed  5-13-67;  8:45  am] 
MLUNG  CODE  am-SI-H 


[Docket  Nos.  QF87-357-000  et  aL] 

Small  Power  Production  and 
Cogeneration  FacWties;  Qualifying 
Status;  Certificate  Applications,  etC4 
BASF  Corporation  el  aL 

Comment  date:  Thirty  days  from 
publication  in  the  Fedoal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Commission. 

1.  BASF  Corporation 

(Docket  No.  QF87-357-O0OJ 
May  7, 1987. 

On  April  7, 1987.  BASF  Corporation 
(Applicant),  of  100  Cherry  Hill  Road, 
P.O.  Box  181,  Parsippany.  New  Jersey 
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07054,  submittted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pnrsnant  to  S  292.207  of  the 
Commission's  regulations.  On  April  29, 
1987,  Applicant  filed  an  amendment  to 
the  above  application  and  requsted 
certification  of  the  same  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facilify 
will  be  located  in  Kearny,  New  Jersey. 
The  facility  will  consist  of  a  condensing 
steam  turbine  generating  unit.  Excess 
steam  produced  (due  to  highly 
exothermic  reaction  of  the  mixture  of  air 
and  o-xylene)  in  a  phthalic  anhydride 
production  plant  will  be  used  to 
generate  electric  power  for  on-site  use. 
The  primary  energy  source  will  be 
excess  (waste)  steam  bom  the  phthalic 
anhydride  process.  The  electric  power 
production  capacity  of  the  facilify  will 
be  2.4  MW.  Installation  of  the  facilify 
began  on  December  1, 1986. 

2.  Baylor  University  c/o  Stone  ft 
Webster  EngiDeeriiig  Coiporatioa 

[Docket  No..  QF87-M1-000| 
May  7. 1987. 

On  >^ril  29, 1987,  Baylor  University, 
c/o  Stone  &  Webster  Engineering 
Corporation  (Applicant),  of  P.O.  Box 
5200,  Cherry  Hill  New  Jersey  submitted 
for  filing  an  application  for  certification 
of  a  facilify  as  a  qualifying  cogeneration 
facilify  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  in  Waco,  Texas. 
The  focilify  will  consist  of  one 
combustion  turbine  generator  and  one 
heat  recovery  steam  generator.  Steam 
recovered  from  the  facilify  will  be  used 
for  production  of  domestic  hot  water, 
and  space  heating  and  cooling.  The  net 
electric  power  production  facility  will  be 
3,626  kilowatts.  The  primary  energy 
source  will  be  natural  gas.  Construction 
of  the  facility  is  expected  to  begin  in  the 
third  quarter  of  1987. 

3. 0'Connell  Engbeering  ft  Financial, 
Inc. 

[Docket  No.  QFB7-381-O00| 
May  8, 1987. 

On  April  20, 1987,  O'Connell 
Engineering  &  Financial.  Inc. 
(Applicant),  of  P.O.  Box  867.  Holyoke. 
Massachusetts  01041-0667  submitted  for 
filing  an  application  for  certification  of  a 
facilify  as  a  qualify^  cogeneration 
facility  pursuant  to  1 282.207  of  the 
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Comi  lission's  regulations.  No 

deter  sination  has  been  made  that  the 

subm  ttal  constitutes  a  complete  filing. 

topping-cycle  cogeneration 
facili^  win  be  located  at  Morton 
Thiol  ol  Inc's  Ventron  Division,  in 
Danv  us,  Massachusetts.  The  facility 
c  msist  of  a  combustion  turbine 
genei  itor,  a  heat  recovery  steam 
gener  itor  equipped  for  supplementary 
and  an  extraction/condensing 
turbine  generator.  Thermal  energy 
trom  the  facilify  will  be 
utilizi  d  for  process  by  the  Ventron 
Divis  on.  The  net  electric  power 
prodi  ction  capacity  of  the  facilify  will 
2^22  kW.  The  primary  energy 

for  the  facility  will  be  natural  gas 
2  fuel  oil.  Installation  of  the 
is  expected  to  be  completed  by 


Commissif  n  and  are  available  for  public 
%imh.. 


mspection 
KsnnediF, 

Secretary. 
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4.  Sui  Refining  and  Marketing  Company     additiona 

[Dock  It  No.  QF87-398-0001 
May  7  1987. 

On  April  28, 1987,  Sun  Refining  and 
Mark  ;ting  Company  of  1801  Market 
Stree .  Hiiladelphia,  Pennsylvania 
19103  -1699  submitted  for  filing  an 
apphi  :ation  for  certification  of  a  facilify 
as  a  (  ualifying  cogeneration  faciHfy 
pursi;  ant  to  S  292.207  of  the 
Com]  lission's  regulations.  No 
deter  nination  has  been  made  that  the 
subm  ttal  constitutes  a  complete  filing. 

Thi  proposed  cogeneration  facilify 
will  I  e  located  at  the  Marcus  Hook 
Refin  ;ry,  in  Marcus  Hook,  Pennsylvania. 
The  Bcility  will  consist  of  a  combustion 
turbii  le  generator  and  a  heat  recovery 
stean  generator  (HRSG).  The  steam 
from  lie  HRSGwill  be  used  for  thermal 
proc(  Bs  applications  in  the  refinery.  The 
elect  ic  power  production  capacify  of 
the  U  cUity  will  be  51.8  MW.  The 
primi  ry  energy  source  will  be  natural 
gas. '  lie  installation  of  the  facilify 
comi  lenced  in  April,  1987. 

Stanc  ard  Paragraphs 


Extension  of  Tlma 

May  8. 1987 

On  May  5, 1987,  the  National 
Assodatic  n  of  Regulatory  Utilify 
Commissi'  iners  (NARUC)  filed  a  petition 
for  recons  deration  of  the  notice  of  April 
14, 1987,  denying  a  request  for 

time  to  file  comments  on  the 
Petition  fc  r  Declaratory  Order  filed  in 
this  proce  iding.  NARUC  states  that 

time  is  necessary  because  of 
the  importance  of  the  issues,  NARUC's 
strong  int<  rest  in  the  proceeding  and  the 
difficulty  i  if  filing  substantive  comments 
within  the  time  period  of  the  notice  of 
the  filing  I  sublished  at  52  PR  9531. 
March  25, 1987). 

Upon  a  nsideration,  notice  is  hereby 
given  that  the  date  for  filing 
interventi  >ns,  protests  and  comments  is 

:o  and  including  June  2, 1987. 
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Offlca  of  laaringa  and  Appeals 

[Case  No.  (CF-0047I 

Imptemai  tation  of  Spacial  Refund 


(  Mfice  of  Hearings  and 
)epartinent  of  Energy. 
Notice  of  implementation  of 
procedures. 


re  undi 


uiy  person  desiring  to  be  heard  or 
prf  test  said  filing  should  file  a  motion 
or  protest  with  the  Federal 
Regulatory  Commission,  825 
Capitol  Street  NE.,  Wa^ington, 

in  accordance  with  Rules  211 
14  of  the  Commission's  rules  and 
pracice  and  procedure  (18  CFR  385.211 

85.214).  All  such  motions  or 
proU  sts  should  be  filed  on  or  before  the 
comfient  date.  Protests  will  be 

by  the  Commission  in 
dete^ining  the  appropriate  action  to  be 

,  but  will  not  serve  to  make 
protrfstants  parties  to  the  proceeding, 
jerson  wishing  to  become  a  parfy 
file  a  motion  to  intervene.  Copies 
filing  are  on  file  with  the 
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SUMMARY :  The  Office  of  Hearmgs  and 
Appeals  ( f  the  Department  of  Energy 
has  adopi  ed  final  procedures  to  be 
followed  n  disbursing  the  remaining 
funds  bei:  ig  held  in  escrow  following  the 
settlemen  t  of  enforcement  proceedings 
involving  Pennzoil  Company  (Case  No. 
KCF-0045 ). 

FOR  FURT  lER  INFORMATION  CONTACT 

Virginia  J  l.  Lipton,  Assistant  Director, 
Office  of  hearings  and  Appeals, 
Departmc  nt  of  Energy,  1000 
Independ  ;nce  Avenue,  SW., 
Washingfin,  DC  20585,  (202)  586-2400. 

rARY  information:  In 

accordance  with  the  procedural 

of  the  Department  of  Energy, 
.282(b),  notice  is  hereby  given 
of  the  Decision  and 


regulatioi^s 
10  CFR 
of  the 


2(5 


iss  lance  ( 


Order  set  out  below.  The  Decision 
relates  to  a  July  9. 1981  consent  nrder 
between  the  Pennzoil  Conq>any  and  the 
Department  of  Energy.  That  consent 
order  settled  certain  disputes  between 
the  firm  and  die  DC^  concerning 
Pennzoil's  possible  violations  of  DOE 
regulations  in  its  sales  of  crude  oil  and 
refined  petroleum  products. 

The  Decision  effectuates  a  remand 
order  of  the  United  States  District  Coiui 
for  the  Eastern  District  of  Michigan.  The 
remand  order  directed  the  OHA  to 
either  (1)  evaluate  whether  Pennzoil 
refund  recipients  merited  additional 
refunds  based  on  six  equitable  factors 
set  forth  in  the  original  Pennzoil 
implementation  order  or  (2}  establish, 
through  appropriate  procedures,  new 
standards  for  evaluating  additional 
claims  for  Pennzoil  refunds.  In  the 
Order,  the  OHA  elected  the  second 
option  and  decided  that  no  additional 
refunds  should  be  granted  to  Pennzoil 
refund  claimants.  Accordingly,  as  set 
forth  in  the  Order,  upon  proper 
application  the  remaining  Pennzoil 
escrow  funds  will  be  disbursed  to  the 
States  in  order  to  effect  indirect 
restitution. 

Dated:  May  7, 1987. 
Geofge  Bnsoay, 

Director,  Office  of  Hearings  and  Appeals. 
May  7. 1987. 

Decision  and  Order  of  die  Departmrat  of 
Eneigy 

Special  Refund  Procudures 

Name  of  Case:  Pennzoil  Company 
Date  of  Filing:  July  17, 1986 
Case  Number  KCF-0047 

This  proceeding  is  before  the  Office  of 
Hearings  and  Appeab  (OHA)  on 
remand  from  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan.  The  proceeding  involves  an 
appesd  filed  with  that  court  by  Oerther 
Brothers  Sales  and  Service  and  Maybee 
Gas  and  Oil  (Oerther  and  Maybee). 
Oerther  and  Maybee  appealed  refunds 
issued  to  them  by  the  OHA  from  a 
consent  order  fund  made  available  by 
Pennzoil  Company.  The  facts  leading  to 
this  remand  are  as  follows. 

On  March  10, 1962.  the  OHA  issued  a 
Decision  and  Order  instituting  special 
refund  proceedings  for  distribution  of 
the  Pennzoil  consent  order  fund.  Office 
of  Special  Counsel,  9  DOE  1 62,545 
(1982)  (hereinafter  referred  to  as 
Pennzoil).  The  procedures  imder  which 
this  type  of  special  refund  proceeding  is 
conducted  are  set  forOi  at  10  CFR  Part 
205,  Subpart  V.  Under  the  terms  of  the 
consent  order,  Pennzoil  placed 
$3,000,000  into  an  escrow  account  to  be 
distributed,  together  with  interest  in 
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accordance  with  the  directives  of  the 
OHA  pursuant  to  the  Subpart  V 
regulations  governing  special  refund 
proceedings.  In  Pennzoil  we  decided  to 
generally  allocate  refunds  to  daimants 
on  a  volumetric  basis.  That  is.  an 
applicant's  allocable  share  of  die  total 
consent  order  fund  would  be  calculated 
by  multiplying  the  number  of  eligible 
gallons  pruchased  by  the  applicant  by  a 
factor  using  the  consent  order  fund  as 
the  numerator  and  the  total  gallons  of 
product  covered  by  the  consent  order  as 
the  denominator.  We  also  stated  that  we 
would  consider  at  a  future  date  granting 
refunds  to  successful  claimants  beyond 
the  volumetric  level  based  upon  our 
evaluation  of  six  equitable  factors.* 
Subsequently,  in  Pennzoil  Company/ 
Paul  L  Strycula.  12  DOE  f  85,211  (1985) 
[Strycula]  we  found  no  Justification  for 
any  additional  Pennzoil  refunds  based 
on  the  equitable  factors  approach. 

Oerther  and  Maybee,  two  claimants  to 
which  refunds  were  granted  in  the 
Pennzoil  proceeding  under  the 
volumetric  approach,  appealed  to  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan  our 
determination  not  to  grant  further 
refunds  based  on  a  consideration  of  the 
equitable  factors.*  Oerther  v.  DOE.  No. 
84-CV-7240-DT  (E.D.  Mich.  1986).  ^ 
Order  of  June  30, 1986.  the  court 
remanded  the  Oerther  proceeding  to  the 
OHA.  The  court  stated  that  we  may 
either  evaluate  the  Haintiffs'  refund 
claims  pursuant  to  the  six  equitable 
factors  enumerated  in  Pennzoil,  or. 
through  appropriate  proceedings, 
estabUsh  new  standards  for  evaluating 
additional  claims  for  Pennzoil  refunds 
pursuant  to  our  Subpart  V  regulations. 

After  reviewing  the  court's 
memorandum  opinion,  we  decided  to 
fulfill  its  directive  by  electing  the  latter 

*  The  equitable  facton  set  forth  in  Pennzoil  are  (i) 
the  amount  of  interest  accumulated  in  the  Pennzoil 
escrow  account:  (ii)  the  number  of  qualified 
applicants  and  their  aggregate  purchase  volumes 
compared  to  the  amount  of  Reniiioil  product  sales 
during  the  consent  order  period:  (iii)  the  impact  of 
the  alleged  violations  on  the  claimant's  business: 
(iv)  market  conditions  during  the  consent  order 
period:  (v)  the  claimant's  potitton  in  die  distribution 
chain  (reseller,  retailer,  consumer]  and  (vi)  the 
manner  in  which  die  claimant's  business  is 
governed  by  regulatory  agendas  or  contracttial 
agreements,  such  as  those  affecting  cooperatives. 
Pennzoil.  9  DOB  at  8SJ4B. 

*  In  a  memorandum  opiiilon  of  November  21, 
196t.  the  court  panted  Oarther  and  Maybeejp 
MoUon  for  Class  CettificaUoD.  The  certified  class 
included  all  those  that  had  received  refunds  In  our 
Pennzoil  refund  proceeding,  la  die  appeal  Oerther 
and  Mayitee  also  aigned  that  the  volumetric 
approadi  was  lmpra|Mr  and  that  the  entice  PennzoU 
fund  must  be  disMbuted  on  a  pro  rata  basis  among 
all  successful  Pennzoil  daimants.  in  this  regard  tlie 
finns  maintained  that  the  mere  showing  of  banks  of 
uniecouped  product  costs  was  a  showing  of  iniuiy 
suffident  to  warrant  such  a  distcibaUon.  The  court 
rejected  this  asped  of  the  finns'  appeal 


option.  Accordingly,  on  March  4. 1987. 
we  issued  a  Proposed  Decision  and 
Order  setting  fordi  new  standards  for 
evaluation  those  addititMial  claims.' 

In  the  Proposed  Order,  we  tentatively 
decided  that  no  additional  refunds 
should  be  issued  to  successfid  Pennzoil 
claimants  based  on  the  equitable  factors 
approach.  We  pointed  out  that  Pennzoil 
was  one  of  our  earliest  Subpart  V  refund 
implementation  orders.  At  tiie  time 
Pennzoil  was  issued,  we  believed  diat  it 
might  be  aiqpropriate  to  grant  classes  of 
successfid  claimants  refimds  beyond 
volumetric  levels,  based  on  the  six 
equitable  factors.  We  gained 
considerable  experience  in  formidating 
Subpart  V  procedures  during  the  six- 
year  period  since  Pennzoil  was  issued. 
We  now  believe  that  augmenting 
refunds  to  classes  of  applicants  in  that 
manner  is  not  justified,  is 
administratively  difficult  to  in^ilement 
and  could  well  confer  imwarranted 
benefits.  As  we  indicated  in  die 
Proposed  Order,  we  found  no 
Justification  for  providing  additional 
disbursements  from  the  contents  of  an 
escrow  account  on  a  class  basis.  In  fact, 
in  no  Subpart  V  proceeding  has  the  DOE 
made  this  kind  of  incremental 
distribution.  Furthermore,  as  we  have 
stated  in  the  past,  as  a  general  rule,  we 
are  reluctant  to  distribute  refunds 
beyond  volumetric  amounts  to  those 
appUcants  that  singly  happened  to  have 
filed  applications.  E.g.,  Office  of  Special 
Counsel  for  Compliance,  Economic 
Regulatory  Administration:  In  the 
Matter  of  Standard  Oil  Company 
(Indiana)  (Amoco),  10  DOE  \  85.048 
(1982).  We  therefore  tentatively  decided 
that  a  general  distribution  above 
volumetric  levels  should  not  be  made  to 
claimants  in  the  Pennzoil  proceeding. 

As  we  also  pointed  out  in  the 
Proposed  Order,  we  have  always  been 
willing  to  consider  claims  of  individual 
applicants  that  they  were 
disproportionately  overcharged  and 
should  therefore  receive  a  refund  greater 
than  the  volumetric  amoimt  E.g., 
Strycula,  12  DOE  at  88.669;  Amoco.  10 
DOE  at  88,199.  We  specifically 
considered  such  a  claim  in  the  Pennzoil 
proceeding  itself.  Pennzoil  Co./Gu^Oil 


*  Pursuant  to  10  CFR  20S.2B2(a),  die  OHA  issues  a 
Proposed  Dedsion  and  Order  setting  forth 
standards  and  pfooediiras  that  it  intends  to  apply  in 
evaluating  refund  daims.  The  Pwyoaed  Dedsioa  is 
to  be  published  in  the  Faderal  Register  and  tliere 
must  be  at  least  a  30  day  period  in  whidi  any 
member  of  die  piMic  may  file  aonnients  wtdi 
reaped  to  that  tentative  detenninattoo.  U  CFR 
205.282(b).  Purswaat  to  10  CFR  aOBJSICc)  die  OHA 
considers  wwanients  iacei»»d  and  issass  a  final 
Dedsioa  and  Oniar  govamiiig  dw  diapodtioB  of 
refunds.  It  is  this  process  that  govama  the  Psonaoil 
remand  proceeding. 


U  M 
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Fedflcat  Register  /  Vol. 


CoqK  12  DOE  1  85,057  (1984).*  Penozoil 
applicants  shouid  therefore  have  been 
well  aware  that  in  order  to  receive  a 
refund  beyond  the  volumetric  amount, 
they  would  have  had  to  show  that  they 
experienced  a  disproportionate  Pennzoil 
overcharge.  No  Pennzoil  applicant  made 
this  type  of  showing,  and  refunds  were 
approved  in  this  proceeding  on  a 
vohimetric,  pro-rata  basis.  In  view  of 
these  considerations,  we  tentatively 
determined  in  the  Proposed  Order  that 
all  Pemizoil  consent  order  funds  that  the 
DOE  has  not  (fisbursed  to  purchasers  of 
Pennzoil  products  for  purposes  of  direct 
restitution  shouM  be  distributed  to  State 
governments  in  order  to  effect  hidirect 
restitution.*  

As  required  by  10  CFR  20S-282(b)  we 
publisheiA  in  the  FeJiera!  Ragbtar  a 
Notice  of  the  Proposed  Decision  and 
Order  and  provided  a  30  day  perit>d  for 
the  public  to  provide  comments  on  our 
tentative  determination.  That  Notice 
was  p»U»hed  rni  March  12, 1987.  52  FR 
7685.  The  30  day  eomnent  period  has 
now  elapsed.  We  are  ready  to  consider 
the  comments  received  on  the  Proposed 
Order  and  issue  a  final  Decisimi  and 
Order  widi  respect  to  the  Pennzoil 
refund  procedures. 

We  received  two  comments  regarding 
our  Peracaoil  Proposed  Order.  One 
comment  was  filed  l^  Lyon  Oil 
Company,  a  Peonzoil  readier.  Lyon 
received  a  refopd  of  $7,303  plus  interest 
in  the  first  stage  of  our  Pemzoil  refund 
proceeding.  Pennzoil  Company /B  &  L 
Motor  Fr^L  tac^  et  aL.  10  DOE  | 
85.037  {t9&Z].  That  refund  was  based  on 
the  vohimetric  approach  discussed 
above.  In  its  cosHnents  regarding  our 
Proposed  Order.  Lyon  claims  that 
Pennzoil  raised  its  jwices  by  two  cents 
per  gallon  in  1975  aiod  that  as  a  result 
Pennzoil's  prices  were  higher  than  those 


»2,  No.  93  I  Thursday,  May  14,.  1987  t  N  b*>c«8 


of  oAc  '  product  distributors  in  Lyon's 
marke  area.  Lyoa  asserts  that  it  was 
not  ab  i  to  recover  that  two-cent  per 
gallcm  Mice  increase  on  any  Pennzoil 
produc  it  sold  during  the  four-month 
period  rom  November  1975  throagh 
Februa  7 1976.  The  firm  therefore 
reques  s  a  r^ond  of  $80,000  based  on 
that  al  eged  two-cent  per  gallon 
overdi  irge.  Although  I^fon  alleges  that 
it  was  )vercharged  by  two  cents  per 
gallon  )y  Pennzoil,  it  has  failed  to  show 
that  it  vas  disproportnmately 
overch  wged  as  compered  to  other 
Pemun  il  reseUers.  Theseftire,  we  cannot 
find  ai  y  basis  forgraitfmg it  arefiind  in 
an  aan  vat  greater  than  the  vohunetric 
amouii  L  As  we  stated  above,  Lyon  has 
alread  r  received  a  refund  in  that 
amour  L  Accortfiogly,  wc  see  no  bests 
for  inc  easiag  Lyoo's  refund.  The  second 
commi  nt  w^  filed  by  the  Attorneys 
Gener  1  for  the  States  of  Alab«na, 
Indian  v  and  Ohio.  In  Penozoil  Company 
we  dd  srmined  that  remaining  Pennzoil 
funds   hoold  be  disbursed  to  those  three 
States,  among  others,  to  effect  indirect 
restitu  ion.  Not  surprisingly,  these  States 
suppoi  t  tAie  procedures  set  forth  in  the 
Propoi  ed  Order. 

We  iav«  received  no  comments 
recom  nentfing  that  we  revise  the 
procei  ures  set  forth  in  our  Proposed 
Order  and  since  we  see  no  reason  to 
alter  a  ny  of  those  procedures,  we  shall 
adopt  the  proposed  procedures  as  final 
procei  ures  for  disbursing  die  balance  of 
the  Pe  mzoil  escrow  account.  Therefore, 
the  rei  naining  Pennzoil  funds  shall  be 
disbu  led  to  State  governments  as 
descri  )ed  in  Pennzoil  Company  in  order 
to  eff«  ct  indirect  restitution, 
tfierefore  ordered  that: 

(1) '  he  funds  remaining  m  the 
Penn7  lil  Company  escrow  account  shall 


bedi^Hirsep 
set  forth  in 
Fel^uary 
0024. 


IJ. 


pursuanl  to  the  procedures 
^eaaxoU  Oampany  oa 
1965  in  Case  Number  HQF- 


(2)  This  il 
Departmen 


Dated-  Ma  r  7. 1M7. 
George  B.  Bi  uuajf. 

Director  Offlx 
[FR  Doc.  874lfl74 


BHJJNaCOBC 


a  final  Order  of  the 
of  Energy. 


of  Hearings  and  Appeals. 
Filed  5-13-87;  8:5  ami 

MS0r«1-ai 


FNa^ 
April  24, 


'the 


of  AprVtrTHreugh 


,  lfl»7, 


er( 


During 
April  24, 
exception 
Appendix 
the  Office 
the 

inadvertent 
have  also 


Week  of  April  17  through 
,  tlie  appHcations  for 
other  refief  Hsted  in  the 
this  Notice  were  filted  with 
Hearings  and  Appeals  of 
DepartAient  of  Bseigy.  Submissions 
omitted  fivm  eaiiier  fists 
(Wnindoded. 


List  of  Cases  RicEivEO  by  the  Office  of  Hearings  and  Appeals 

[Wwk  ol  Aprt  17  Osau)^  Apt*  24.  1fl«71 


Ap>.  13.  19S7 . 


Apt   ie.  1967.. 


Apr.  17.  1907 . 


Nane  and  Leeaioii  Ol  ApphcaM 


SoMh  Oriwta.  nwia.  SO.. 


Palo  PiMo.  Bakidga  t  Amoco/ 
Kansas.  Topaka.  KS. 


(£n-0023 


1MS-63.  RM8-64.  RM21- 
65 


AfVMOil/MMhfllin 
UMS.MO. 


Emanxises,    St. 


*  In  thai  proceeding.  Gulf  aflcged  that  it  waa 
overcbarged  in  its  purckMC*  of  cnide  oil  from 
PennxoiL  The  meaauri  of  the  ovatcbargea  alleged  by 
Gulf  waa  the  diffnenea  between  the  price  il  paid 
Pennzoil  and  the  correct  ceiling  price  for  the  crude 
oil.  After  fully  conaidering  thia  cUiia  of  an 
overcbaige  in  an  amount  greater  tbaa  the 
volumetric  amount,  we  reiected  the  application. 


Under  D  )E  procedural  legolations,  10 
CFR  Part  2  16,  any  person  wiw  will  be 
aggrieved  1  y  the  DOE  action  sought  in 
these  casei  may  file  written  comments 
on  the  app  ications  within  ten  days  of 
service  of  i  lotice,  as  prescribed  in  the 
procedival  regulations.  For  purposes  of 
the  regulat  ons,  the  date  of  service  of 
notice  is  di  lemed  to  be  the  date  of 
publicatioi  of  this  Notice  or  the  date  oi 
receipt  by  in  aggrieved  person  of  actual 
notice,  wh  chever  occurs  first.  All  such 
comments  BhaU  be  filed  with  the  Office 
of  Hearing  i  and  Appeals,  Department  of 
Energy,  W  ishington.  DC  20585. 
GeorgB  B.  B  msrmy. 

Director,  O)  'ice  of  Hearings  and  Appeals. 
May  8,1987 


CaaaNa. 


W139-8 


Type  el  ubmaaion 


V  fnodMcalion/rflscisaiofi.  H 
CMar  iMuad  to  South  Dakota  (Caae  Na 
aMa'a  plan  tor  usa  ol  monas  otitoinad  {through 


Requaat  lor  modWcalion/reaasaion  in  I 
Rotund  Proceeding*.  H  granted:  The 
Nos.  RM  5-54  nM8-S3  &  RM21-52) 
■Wb's  flppNcallon  toe  rafund  subfnrttotf 


tar 

I  8.  1967 

refund  proceeding 


/rescitoion  in 
and  Order  (Case 
legardmg  ttte  ftHn'a 


findindthat  GuU  had  not  adequately  establiahed 
Ihal  th  price*  it  paid  PennaaU  exceed  the  conecl 
ceiling  iNices. 

•  in  I  ider  to  effect  thia  indirect  leatilgtiwi.  a 
diviaia  i  of  the  reiaaining  Peauoil  Caada  aneng 
eleven  ilfected  State*  (inchiding  the 
Comm  lawealth  of  Puerto  Rico)  was  made  pursuant 
to  PenkzoU  Company,  12  DOE  1 85.163  (1866) 


Co  qwi 


[Penmoil 
binda  wen 
Petioieuai 

Aci  of  isee. 

disbursed 
Oerther 
fends,  a  Stal  t 
appropriate 


to  the 
r  appi  al. 


Tito  Fatmary  27.  1967  Oadsion  and 

KEG-OHM)  vioutd  be  iiiudWud  rogarttog  the 
^ Me  Stopper  Wei  Seatomant  Agrae- 


(Wo  PMd  BiMdBaS  Amoco  Second  Stage 

D^xmbar  ta  1966  Oeciaioe  and  Ortar  (Caae 

I  to  Kanaas  would  tie  eioditod  regarding  the 

tw  Pato  PMd.  BaMdga  6  Amoco  Second 


,  M  granted:  The 

Kto  RF138.33)  iaauad  to  WMhalm  Enleiprises 


i0jr).  The  Stalea,  rights  to  those 

3Ha(«)|3)orilM 


fanda  haw  yet  actually  been 
State*  pending  the  autcone  of  the 
in  aHer  to  receive  it*  adotted 
wMheie^aliMHoMawWiOMAaa 
tan  for  aae  of  the  moniea. 
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CWa*  Ol  April  17  taou^  AfM  24. 18671 


Apr.  17. 1967.. 


Apr.  21.  1987. 


Nhm  am  LocMion  ol  AppKum 


Taaaco.  kit.  WtoWnglun.  OC.. 


Oil  UvkMng  Ca.  Inc..  Sllwall. 


OK. 


Refund  Appucatioms  Received 


Dale 
received 

rMme  ol  rehjnd  eppkceiM 

CaaaNa 

4/20/87 
4/20/87 

PPG  hKkiaWat.  Ine 

Ctma  Worid.  Ine.-. 

RF272-428 
RF272~429 

4/20/87 
4/20/87 
4/20/87 
4/2B/B7 
4/30/87 

R.I.  Public  TrwM  Auttwrily 

Cl«1i  Counly  School  Disthct „.. 

Joaaphine  M.  UMay —      

RF272-430 
RF272-431 
RF27e-1S9 
RF27e-iaO 
RF276-161 

4/20/87 

Numialo  LindMi __ 

Rf 276-162 

4/20/87 

ff#ratortrea> 

4/20/87 

4/20/87 

Afttiur  Oaino-. _          

RF276-166 

4/20/87 
11/28/86 
7/14/86 
4/20/87 

Baoddy  Ol  Co. 

MlhmOICo 

Stawia's  Oil  Sarvioa ..    .„ 

RF225- 
10780 

RF225- 
10761 

RF225- 
10762 

RF22&- 

4/21/87 
4/21/87 

Publekar  biduaMn.  he..     —    .. 
Albartnna.  Ine .. 

10763 
RF272-432 
RF272-433 

4/21/87 

HaxoalCan) 

4/21/87 

Cafoina  A  Laudali 

RF276-188 

4/21/87 

RF276-167 

3/03/87 
4/23/87 
4/23/87 
4/23/87 
4/23/87 
4/23/87 
4/23/87 
4/23/87 

KantOIATrwingCo.      „ 

FodsTif  Hoffmsn,  Ine ...— ..__.»«™.„ 

Ann  McGowsn ™..™.„...    .„. 

Joseph  Ruggiail. __     .. 

Adliur  N.  VotoMa.  Jr 

John  R.  Cipalona 

Cartton  A  Greene „„ 

Ammmm  OH  Co _ 

RF845-15 

RF272-43S 

RF276-168 

Rf276-168 

RF27S-170 

RF276-171 

RF276-172 

RF106-33 

4/23/87 
4/23/87 

Daigle  Butane  A  AppicMioe 

RameyCo „_ 

RF140-55 
RF253-12 

4/23/87 

Ed'sUoM. 

RF22S- 

4/23/87 
4/23/87 
4/23/87 
4/23/67 

Hood's  Saiviee  Center,  bie 

Hood's  Senioe  CanMr.  kic 
Baifaa's  Friendly  Sanioa. . 

10764 
RF225- 

10766 
nF22S- 

10766 
RF225- 

10767 

4/23/87 

Jm's  MeM  Sm*» 

10766 

4/23/87 

EdWMdK  FAnrin 

10766 

4/24/87 
4/23/87 

Joaapti  Caniolo. —..»—.—„„ 

Oave'a  Huaky 

BF276-175 
RF161-106 

4/17/87 

'^•^"f'vpi  ft^jtHmt 

RF26S-107B 

Vvu 
4/24/67 

•wu 

RF26S- 
1196 

[FR  Doc.  87-11071  FUed  5-13-67;  8:45  am] 


i<if  iMciwonB  MM  unNra; 
WMk  of  March  9  Through  March  13, 
1987 

During  the  week  of  March  9  through 
March  13, 1967,  the  decisioiu  and  orders 
summarized  below  were  iMued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  OCBoe  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 


CesaNa 


KCX-0092 


KEE-0138 


Typ9  of  subnimon 


Fadam  Bmgi  RaguMory  Coranwaian  Remand.  H  granWd:  The  8aplaii*ai  S.  1966 
OaeWan  and  Order  (Case  No.  Hno-0273)  issued  lo  tmma.  kic  by  the  Ofcs  ol 
Haartngs  and  Appaala  would  be  modWsd  ki  oonanacton  mMi  April  is.  1967  odv 
iaauad  by  Federal  Energy  HagUMoiy  Oonaniaaion. 

Exoapdon  to  lie  Rapaf«ng  Raquiramanti  N  gnrtad:  09  MarMing  Co.  bie.  MUM  rHt  ba 
laquirad  to  9to  Fonn  EIA-782B,  naaa9ar/R 


summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

ImhoffS- Lynch,  3/12/87;  KFA-0079 

Imhoff  &  Lyndi  filed  an  Appeal  from  a 
partial  denial  by  the  Idaho  Operations  Office 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  material 
requested  was  correctly  withheld  under 
Exemptions  5  and  6.  Important  issues  that 
were  considered  in  the  Decision  and  Order 
were:  (i)  Whether,  under  Exemption  a.  death 
of  an  individual  extinguishes  all  privacy 
rights  in  personal  information  contained  in 
agency  files;  and  (il)  wliether  the  notes  of 
DOE  officials  recording  information  supplied 
by  non-agency  personnel  are  intra-agency 
communications  within  the  meaning  of 
Exemption  5 

Motion  for  Diaoovaty 

Bayport  Refining  Company,  Olene  Civmpton, 
Malcolm  Turner,  Robert  Houser,  Harry 
Mason,  3/13/87;  HRD-0270,  HRH-0270, 
KRZ-0O31.  KRZ-0OS3,  KRZ-00S4,  KRZ- 
0055,  and  KRZ-0056 
Bayport  Refining  Company,  and  four 
Bayport  officers/employees  filed  a  Motion  for 
Discovery  and  Motion  for  Evidentiary 
Hearing  in  support  of  their  objections  to  a 
Proposed  Remedial  Order  issued  to  them.  The 
PRO  alleged  that  the  Respondents  engaged  in 
the  practice  of  layering.  The  DOE  denied  the 
Motion  for  Discovery,  on  the  grounds  that  the 
Respondents  had  failed  to  provide  a  legal  or 
factual  basis  for  any  <rf  their  requests. 
However,  the  DOE  panted  the  Motion  for 
Evidentiary  Hearing,  so  that  the  Respondento 
could  confonn  their  pocitioa  in  the  caae  to 
recent  derelopments  in  agency  law  regarding: 
(i)  The  services  they  claim  to  have  performed 
in  connection  with  the  sales  cited  in  the  PRO; 
and  (ii)  the  extent  to  which  they  had  control 
over  and  benefited  from  the  firm's  business 
activities.  Each  of  the  mdividual  Respondents 
also  filed  a  motion  requesting  diaaaiasal  from 
the  proceeding.  The  DOE  denied  all  bat  one 
of  those  motions,  noting  that  if  the  ERA 
succeeded  in  proving  its  allegatioBS,  there 
was  a  sufficient  legal  basis  for  holding  tiuee 
of  the  four  individnal  Respoodeats  habie.  In 
regard  to  the  (»e  individaal  which  it  did 
dismiss  tlie  DOE  determined  that  the  party  in 
question  had  no  authority  at  the  company 
and  had  received  only  a  salary  for 
performance  of  secretarial  duties. 


Interlocutory  Order 

Leonard  D.  Rice  d/b/a  Rice  Oil  Company, 
Rioe-Lindguist,  Inc.,  3/10/87;  HRZ-023S, 
HRR-00B9 

Leonard  D.  Rice  d/b/a  Rice  Oil  Company 
and  Rice-Lindquist,  Ina  (Rice)  filed  a  Motion 
to  Dismiss  and  Request  for  Reconsideration 
of  a  prior  Decision  denying  a  Motion  for 
Discovery  and  Evidentiary  Hearing.  The 
submissions  were  filed  in  connection  with  a 
Proposed  Remedial  Order  (PRO)  issued  to 
Rice.  In  the  Motion  to  Dismiss,  Rice  argued 
that  portions  of  the  PRO  allegiiv  violatioiis  of 
the  price  regulations  promulgated  pursuant  to 
the  Economic  Stabilization  Act  of  1S70  (ESA) 
must  be  vacated,  since  the  DOE  is  without 
statutory  authority  to  allege  violations  imder 
that  Act.  The  DOE  found  that  the  legislative 
history  clearly  indicates  that  the  DOE  is 
authorized  to  issue  remedial  orders  pursuant 
to  the  ESA.  In  considering  Rice's  Request  for 
Reconsideratioa  the  DOE  detennined  that 
Rice  had  not  demonstrated  the  existence  of 
any  factual  dispute  that  would  warrant 
discovery  or  an  evidentiary  hearing. 
Accordingly,  the  Motion  to  Dismiss  and  the 
Request  for  Reconsideration  were  denied. 

Refimd  Applications 

Aminoil  U.S.A.,  Inc. /Miller's  LP  Gas  Service. 
Inc.,  et  ai.  3/9/87;  RF139-8,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Aminoil  U.SA.,  Ina 
consent  order  fund  to  12  reseller-retailers  of 
Aminoil  natural  gas  liquid  products  (NGLPs). 
One  applicant  received  its  full  volumetric 
share  of  the  consent  order  fimd  besed  on  the 
small  claims  presumption  of  injiuy.  The 
remaining  11  firms  were  all  eligible  for 
refunds  in  excess  of  the  tSXtOD  threshold,  but 
were  unable  to  provide  die  demonatration  of 
injury  neoessaiy  to  receive  such  refimds. 
Therefore,  each  of  the  remaining  firms' 
refunds  was  limited  to  the  $54)00  small  claims 
tliresbold  amount  The  refunds  to  these  firms 
total  $07,482,  representing  $58,025  in  prindpel 
and  $39,457  in  interest 

C.K.  Smith  8' Company,  Inc/Fairlawn  Oil 
Service,  Inc.  3/12/87;  RP2a4-7 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Fairlawn  Oil  Seivice,  Inc.  from  a  conaent 
order  fund  made  available  by  CJC  Smith  ft 
Company,  Inc.  The  DOE  found  that  Fairlawn 
was  a  reseller  of  No.  2  heating  oil  purchased 
fitxn  Smith  during  the  consent  order  period. 
Since  the  amount  of  the  refund  for  which 
Fairlawn  applied  was  less  than  the  $5,000 
small  claims  amount  provided  for  in  the 
Order  implementing  procedures  for 
disbursing  the  Smith  fund,  the  claimant  was 
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not  required  to  submit  a  detailed  proof  of 
iniury.  Accordingly,  Fairlawn  was  granted  a 
refund  in  the  amount  of  its  full  volumetric 
share,  $3,969.  plus  S3.3S5  in  accrued  interest. 

Cloyce  K.  Box/Conoco.  Inc..  3/11/87;  RF291- 
1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  Filed  by 
Conoco,  Inc..  seeking  a  portion  of  the 
settlement  fund  obtained  by  the  DOE  through 
a  consent  order  entered  into  with  Cloyce  K. 
Box.  The  Box  consent  order  covered  sales  of 
OKC  Corporation  motor  gasoline  at  illegal 
prices  by  |.R.  Adams  Oil  Co.  and  Ritco,  Inc., 
two  brokers  acting  on  Box's  behalf.  Using  the 
standards  established  for  disbursing  the  Box 
consent  order  fund,  the  DOE  determined  that 
Conoco  was  injured  by  Adams'  pricing 
practices  during  the  consent  order  period  and 
was  therefore  eligible  for  a  refund  of  $458,532 
($233,979  in  principal  and  $224,553  in 
interest). 

Farstad  Oil  Company/Ahmann  's  Service 
Center  Conrad  Ziegler.  3/10/87;  RF261-2, 
RF261-12 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  purchasers  of  motor  gasoline  from  Farstad 
Oil  Company.  Each  firm  applied  for  a  refund 
based  on  the  procedures  established  for  the 
disbursement  of  settlement  funds  received 
from  Farstad  pursuant  to  a  Consent  Order. 
Since  both  of  the  applicants  claimed  refunds 
of  $5,000  or  less,  they  were  presumed  to  have 
been  injured  by  Farstad's  alleged 
overcharges.  After  examining  the 
applications  and  supporting  documentation 
submitted  by  the  applicants,  the  DOE 
concluded  that  they  should  receive  refunds 
totaling  $713,  representing  $563  in  principal 
and  $150  in  accrued  interest. 

Florida  Furniture  Industries,  Inc.,  Van  de 
Kamp's  Holland  Dutch  Bakers.  Inc., 
3/9/87:  RF270-1108,  RF270-1111 

The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  approving  a 
manufacturing  company  and  a  bakery  for 
refunds  from  the  Surface  Transporters 
Escrow,  established  as  the  result  of  the 
Stripper  Well  Settlement  Agreement.  Each 
company  operates  a  private  fleet  of  trucks 
and  based  its  claim  on  purchases  of  diesel 
fuel  between  August  10. 1973  and  January  27, 
1961.  The  DOE'S  Decision  approved  each 
company's  purchase  volumes.  The  DOE  will 
determine  a  per  gallon  refund  amount  and 
establish  the  amount  of  each  company's 
refund  after  it  completes  its  analysis  of  all 
Surface  Transporter  claims. 

ceo  Minerals  Co. /Enterprise  Products 
Company,  Inc.  3/13/87;  RF254-1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Enterprise  Products  Company,  seeking  a 
portion  of  the  funds  remitted  by  GCO 
Minerals  Company  pursuant  to  a  consent 
order  that  GCO  entered  into  with  the  DOE. 
Enterprise  purchased  85,553.663  gallons  of 
natural  gas  liquid  products  from  GCO  during 
the  consent  order  period.  The  DOE  found  that 
in  each  quarter  in  which  it  purchased  normal 
butane  and  isobutane  from  GCO.  Enterprise 
experienced  a  competitive  disadvantage.  In 
addition,  the  DOE  found  that  Enterprise 
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suffer  d  injury  in  its  purchases  of  commercial 
butan  !  and  natural  gasoline.  Accordingly, 
DOE  I  ranted  refunds  equal  to  the  volumetric 
refun<  amount  for  these  four  products.  The 
DOE  I  Iso  found  that  for  a  portion  of  the 
propa  le  that  it  purchased.  Enterprise  was 
charg  d  prices  below  the  average  market 
price  9vels.  As  a  result.  Enterprise  obtained 
a  subi  tantial  cost  beneFit.  Considering  the 
comp(  titive  advantage  that  Enterprise 
enjoyi  d  from  purchases  of  propane  from 
GCO.  the  DOE  limited  the  propane  refund  to 
Enter]  rise  to  an  amount  equal  to  the  gallons 
of  pro  >ane  that  Enterprise  purchased  at 
above  market  prices  multiplied  by  the  per 
gallor  refund  rate.  The  refund  granted  totals 
$349,1  ^2,  representing  $295,698  in  principal 
and  $  3,474  in  interest. 

Getty  Oil  Company.  All-American,  Inc.,  et  al., 
3  11/87;  RF265-123,  et  al. 
The  DOE  issued  a  Decision  and  Order 
conce  ning  six  Applications  for  Refund  filed 

users  of  products  covered  by  a 
cons^t  order  that  the  agency  entered  into 
retty  Oil  Company.  The  Applications 
!valuated  in  accordance  with  the 
ures  set  forth  in  Getty  Oil  Co..  15  DOE 
(1966).  The  sum  of  the  refunds 
appni/ed  in  this  Decision  is  $9,597, 
reprei  enting  $4,994  in  principal  and  $4,653  in 
intert  it. 

Getty  Oil  Company/Big  River  Oil  Company, 
e  al.,  3/12/87;  RF265-174.  et  al 

Th<  DOE  issued  a  Decision  and  Order 
grant  ng  74  Applications  for  Refunds  from  the 
Getty  Oil  Company  consent  order  fund.  The 
refun  I  applicants,  who  were  reseller-retailers 
of  Ge  ty  refmed  petroleum  products, 
docui  lented  purchases  of  Getty  products  for 
the  c<  nsent  order  period  and  were  eligible  for 
100  p  rcent  of  their  volumetric  share,  based 
upon  the  small  claims  presumption  of  injury. 
The  r  -funds  to  these  Tirms  total  $210,625, 
repre  lenting  $108,515  in  principal  and 
$102,  10  in  accrued  interest. 

Gulf  W  Corporation/City  Gulf  Service,  et 
c  I.  3/12/87;  RF40-2267,  et  al 
Thi  DOE  issued  a  Decision  granting  seven 
Appl  :ations  for  Refund  from  the  Gulf  Oil 
Corp  iration  consent  order  fund  filed  by 
retail  trs  and  resellers  of  Gulf  refined 
prod)  cts.  In  considering  the  applications,  the 
DOE  'ound  that  each  of  the  claimants  had 
dem(  [istrated  that  it  would  not  have  been 
requi  ed  to  pass  through  to  its  customers  a 
cost  I  eduction  equal  to  the  refund  claimed. 
Accc  -dingly,  the  firms  were  granted  refunds 
total  ing  ^.285.  representing  $7,501  in 
prim  pal  and  Sl.784  in  interest. 

Gulf  Dil  Corporation.  Hank's  Service  Center, 
I  ic.  et  al.  3/10/87;  RF40-3633,  et  ai 
Th  !  DOE  issued  a  Decision  and  Order 
cone  ming  eight  Applications  for  Refund 
filed  >y  resellers  and  retailers  of  Gulf  Oil 
Corp  >ration  petroleum  products.  In 
acco  dance  with  procedures  established  for 
disbi  rsing  the  Gulf  consent  order  fund,  each 
appli  :ant  demonstrated  that  it  would  not 
have  been  required  to  pass  through  to 
cust(  mers  a  cost  reduction  equal  to  the 
amo<  nt  of  refund  claimed.  Accordingly, 
refui  ds  were  approved  that  totaled  $25,249, 
repn  senting  $20,400  in  principal  and  $4,849  in 
intei  !st. 
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Gull  Indusi  ries,  Inc/Al  Bolser  Tire  Stores. 
Paranipunt  Oil  Co.,  3/13/87;  RF260-15. 


ion/Saunders  Leasing 
3/12/87;  RF40-706 
DO^  denied  a  refund  from  the  Gulf  Oil 
deposit  fund  escrow  account  to 
Leasing  System.  Saunders  was  a 
company  that  bought  Gulf 
ind  resold  it  to  its  leasing 
For  this  reason,  Saunders  was 
a  reseller  of  petroleum  products 
puq  OSes  of  this  proceeding  and  must 
evi  dence  that  it  would  not  have  been 
pass  through  to  its  customers  a 
equal  to  the  refund  amount 
Saunders  could  not  make  this 
DOE  denied  its  refund 
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Gull  Indus  ries,  Inc./fohn  M.  Taylor,  et  al.,  3/ 
13/a7;]flF258-12,  et  al 

;  issued  a  Decision  and  Order 
:  Applications  for  Refund  from 
I  Iniiustries,  Inc.  consent  order  fund. 
I  each  applicant  was  a  reseller  whose 
ifOT  $5,000  or  less,  no  further  proof 
I  required.  The  refunds  approved 
I  Dec^ion  totaled  $16,524.84. 

t  $10,005.35  in  principal  and 
I  interest. 


Gull  Industries,  Inc./Perovich  Br  Son  Fuel,  et 
al.,  3/  2/87;  RF259-1,  et  al. 


s(  ven  < 


w  lose  I 


fuul 


issued  a  Decision  and  Order 
Applications  for  Refund  from 
Irtiustries,  Inc.  consent  order  fund, 
appli  :ant  was  either  a  reseller  of  Gull 
claim  was  for  $5,000  or  less  or 
■.  Therefore,  no  further  proof  of 
required.  The  refunds  approved  in 
Decision  totaled  $33,046,  representing 
>rincipal  and  $11,362  in  interest. 

Hanover  7  ransfer  Co..  et  al.,  3/12/87;  RF270- 
972,e\aL 

issued  a  Decision  and  Order 
four  Applications  for  Refund  from 
nillion  Surface  Transporters 

established  pursuant  to  the 
agreement  in  the  DOE  stripper 
exembtibn  litigation.  None  of  the 
applicant!  purchased  more  than  the  250.000 
gallon  mir  imum  set  forth  in  the  Order 
establishii  g  the  Surface  Transporters 
Escrow.  A  :cordingly,  all  four  Applications 
were  deni  td. 

Heartlanc  Express,  Inc.  of  Iowa,  Momsen 
Truck  ing.  Inc.,  fames  Fleming  Trucking. 
Inc.,  i  ullivan's  Trucking  Co.,  Inc.,  3/12/ 
87:  Ri  '270-749.  RF270-7S8,  RF270-762, 
andBF270-7a0 
The  DO  E  issued  a  Decision  and  Order  in 
connectio  i  with  its  administration  of  the 
$10.75  mil  ion  escrow  fund  established  for 
surface  tr  msporters  pursuant  to  the 
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aettlmenl  agmament  in  tiK  DOE  i ^i 

well  exemptioa  litigation.  The  DOE  approved 
the  gallonagei  at  r^ued  petralamn  pradnclt 
claimed  by  four  tnicki^  roM|iaiiiaa  tmi  mOi 
uae  thoae  flailoaagea  a«  a  baaii  far  Uw  ra^d 
that  will  idtimately  be  iaaued  to  each  of  the 
four  firms.  The  DOE  tUted  that  becauee  the 
size  of  a  surfBce  traasporter  applicant'a 
refund  will  ^pp^nfj  upon  the  total  nuithwr  of 
gallons  that  are  ultimately  approved,  the 
actual  araoHBts  of  the  four  finiM'  reftmds  will 
be  determined  at  a  later  date. 

La  Gloria  Oil  &  Gas  Co./ToHrer  Oil 

Prodads.  et  al.  3 f  12/97:  RP2II3-19.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed  by 
diree  resellers  of  refined  petroleum  products 
covered  by  a  consent  order  which  the  agency 
entered  into  widi  La  Gloria  Oil  &  Gas  Co. 
Each  of  the  appiicants  preaented  evidence 
that  it  purchased  refiaed  petraleom  products 
from  La  Gloria  during  the  miMtfnt  order 
period,  and  claimed  refunds  at  or  below  the 
$5,000  small  claims  threshold  for  reseHeis. 
Accordiitg  to  the  methodology  set  forth  in  the 
order  implementing  procedures  for  disbursing 
the  La  Gloria  fund,  eadi  applicant  was  found 
eligible  for  a  refund  based  on  the  volume  of 
its  purchases  times  the  volumetric  refund 
amount.  The  refunds  approved  in  this 
Decision  totaled  $10,325,  including  $5,729  in 
principal  and  $4,Sfle  in  inteteat 

Marathon  Petroleum  Company/Acme  Fuel 
Company,  et  al..  3/9/87;  RF250-2329.  et 
al. 

The  DOB  issued  a  Dedaion  and  Order 
concerning  83  Applications  for  Refund  Bled 
by  purchasers  of  products  cbvered  by  a 
consent  order  diat  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  submitted  information  indicating 
the  vohrnie  of  its  Maradion  purchases,  and 
none  requested  a  refund  greater  than  the 
$5,000  small  claims  refund  amount.  The  sum 
of  the  refunds  approved  in  this  Decision  is 
$83,280,  representing  $88,287  in  principal  and 
$6,982  in  interest. 

Marathon  Petroleiun  Company/Aaoco  Oil 
Company.  3/9/87:  RF2Sa-22ie.  RFZSO- 
2217,  RF250-22ia.  and  RF2S0-221B 
The  DCffi  issued  a  Decision  and  Onkr 
concerning  four  Applicatioas  for  Refttnd  from 
the  Marathon  Petroleam  CoB^May  consent 
order  fund  filed  by  Amoco  Oil  COoapany. 
Amoco,  a  reseller  of  Marathon  propane. 
residual  fuel  oil,  naphtha  aad  middle 
distillates,  elected  to  file  its  refund 
applications  based  tipon  the  35  percent 
presumption  of  injury  set  forth  in  the  order 
implementing  procedures  for  disbursing  the 
Marathon  consent  order  fund.  After 
examining  the  evidence  and  supporting  data 
submitted  by  the  firm,  the  DOE  concluded 
that  Amoco  should  receive  a  refund  of 
$12,655.66  in  principal  and  $B1&01  in  aocraed 
interest  for  a  total  refund  of  $13,472.57. 

Marathon  Petroleum  Company /Caimon  Oil 
Corporation.  3/11/87:  RF250-229B. 
RF2S0-2297 

The  DOE  issued  a  Dedaion  and  Order 
concerning  two  Appiications  for  Rehnd  from 
the  Marathon  IVtrotnini  Company  oonaent 
order  fund  filed  by  Cannon  Oil  Corporation. 
Cannon,  a  reseller  of  Marathon  middle 


distillates  and  motor  gasoline,  elected  to  file 
its  refund  applications  based  upon  the  35 
percent  presumption  of  iniury  set  forth  in  the 
order  implemeutiikg  procedures  for  disbursing 
the  Marathon  consent  order  fiind.  After 
examining  the  evidenoe  and  anpporting  data 
sabnutted  by  the  firm,  dw  DOB  conduded 
that  CamiOB  should  receive  a  refund  of 
$1S.5B2  22  in  principal  and  $1^107.52  in 
aocmed  interest  for  a  total  refmid  of 
$16,580.74. 

Maradian  Petroleum  Company/  Ingram 
Corporation,  3/13/87:  RF2S0-23O0 

lite  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  from 
the  Marathon  Petroleum  Company  consent 
order  fiuid  filed  by  Ingram  Coiporatioa. 
Ingram,  a  reseller  of  Marathon  covered 
products,  elected  to  file  its  refimd  application 
based  upon  the  3S  percent  presumption  of 
injury  outlined  in  the  Marathon  decision. 
After  examining  the  evidence  and  anpporting 
data  submitted  by  the  firm,  Ae  WX 
conduded  that  Ingram  should  receive  a 
refund  of  $17,496.19  in  principal  and  $1.1S1X)7 
in  accrued  interest  for  a  total  refund  of 
$18,887.26. 

Marathon  Petroleum  Company/  Park  Oil 
Company,  3/9/87;  fW2SI>-1907 
The  IX3B  issued  a  Dedsion  and  Order 
concerning  an  Apirfication  for  Refund  from 
the  Marathon  Petroleum  Company  conaent 
order  fund  filed  by  Park  Oil  Company.  Park,  a 
reseller  of  Marathon  motor  gasoline  elected 
to  liRiit  its  refund  daim  to  $5,00a  the  small 
daims  injury  presumption  set  forth  in  the 
dedsion  implementing  procedures  for 
disbursing  die  Marathon  consent  order  fund. 
After  examining  the  evidence  and  supporting 
data  submitted  by  the  firm,  the  DOE 
condnded  that  Paric  should  receive  a  refund 
of  $SJ)0O  in  principal  and  $322M  in  accrued 
interest  for  a  total  refimd  o($5,32Z,8a 

Marathon  Petroleum  Company/  Publix  Oil 
Company.  Inc.  3/11/87;  RF250-230S, 
RF2S0-230B 
The  DOE  issued  a  Decision  and  Order 
concemiog  two  Applications  for  Refund  from 
the  Marathon  Petroleum  Company  consent 
order  fund  filed  by  Publix  Oil  Company.  Inc 
Publix,  a  reseller  of  Marathon  diesel  fuel  and 
motor  gasoline,  eleded  to  file  its  re^md 
applications  based  upon  the  35  percent 
presumptico  of  injury  oudined  in  the  decision 
implementing  procedures  for  disbursing  the 
Marathon  consent  order  fund.  After 
examining  the  evidence  and  supporting  data 
submitted  by  the  firm,  the  DOE  conduded 
that  Publix  should  receive  a  refund  of 
$31,323.38  m  principal  and  $2,023.22  in 
accrued  interest  for  a  total  refund  of 
$33,348.00. 

Marathon  Petroleum  Company/  Stauder  Oil 
Sales  Co..  Inc./  Ericlsson  Petroleum 
Corp..  3/13/87;  RF250-2345 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund  from 
the  Marathon  Petroleum  Company  consent 
order  fund  filed  by  Stouder  Oil  Sales  Co., 
Inc/Erickson  Petroleum  Corp.  Stauder/ 
Erickson,  a  reaeUer  of  Marathon  diewl  fuel 
and  motor  gasoline,  elected  to  file  its  refimd 
applications  based  upon  the  35  percent 
presumptkm  of  injury  outlined  in  the  dedsion 


imptementing  procedures  for  disbursing  the 
Marathon  consent  order  fund.  After 
examining  the  evidence  and  supporting  data 
submitted  by  the  firm,  the  DOB  conduded 
that  Stander/Eridcson  should  receive  a 
refimd  of  $8,700.47  in  principal  and  $562^1  in 
accrued  interest  for  a  total  refund  of 
$9,262.78. 

Marathon  Petroleum  Company/Star  Service 
and  Petroleum  Company.  3/11/87: 
RF250-230a,  RF2S0-230i 
The  DOE  iaaued  a  Decision  and  Order 
concerning  two  Applicatians  for  Refund  from 
the  Marathon  Petroleum  Company  consent 
order  fund  filed  by  Star  Service  and 
Petroleum  Company.  Star,  a  reseller  of 
Marathon  middle  distillates  and  motor 
gasoline,  elected  to  file  its  refund 
applications  in  accordance  with  the 
procedures  for  filing  daims  under  the  35 
percent  presumption  method  outlined  in  the 
decision  implementing  procedures  for 
disbursing  the  Marathon  consent  order  fund. 
After  examining  the  evidence  and  supporting 
data  submitted  by  the  firm,  the  DOE 
conduded  that  Star  should  receive  a  refund 
of  $49,999.99  in  prindpal  and  $3,229.52  in 
accrued  interest  for  a  total  refund  of 
$53,229.51. 

Mobil  Oil  Corporation/A-1  Service,  et  oL.  3/ 
11/87;  RF22S-^30.  et  al 

The  DOE  issued  a  Decision  granting  49 

Applications  for  Refund  from  the  Mobil  Oil    .- 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
produds.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  Mobil  Oil  Corp..  13  DOE  1 85.339 
(1985).  The  DOE  granted  refunds  totalling 
$21,134,  representii^  $17,406  in  prindpal  and 
$3,728  in  interest 

Mobil  Oil  Corporation/Abolhasaan  S. 

Ratavi.  et  al..  3/12/87;  RF22S-1829.  et  al. 

The  DOE  issued  a  Dedsion  granting  48 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
fortfi  in  Mobil  Oil  Corp..  13  DOE  1 85.339 
(1985).  The  DOE  granted  refunds  totalling 
$39,771,  representing  $32,765  in  prindpal  and 
$7,006  in  interest. 

Mobil  Oil  Corporation/Bel-Pre  Mobil  3/10/ 
87;  KF22S-10B22 
The  DOE  issued  a  Decision  in  which  it 
determined  that  the  owner  of  Bel-Pre  MobiL 
Mr.  Robert  Headlee.  had  inadvertently  been 
granted  a  refund  for  Bel-Pre  Mobirs 
purchases  from  Mobil  prior  to  the  date  on 
which  the  corporation  he  owns  acquired  the 
station.  Accordingly,  the  DOE  ordered  Mr. 
Headlee  to  remit  $598  to  the  Mobil  oonaent 
order  escrow  account. 

ftefto  Oil  Marketing  Corporation/  Atlantic 
Richfield  Company,  Commonwealth  Oil 
Refining  Company  Inc.,  3/12/87;  RF289- 
l.Rf289-2 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refiind  filed 
by  purchasers  of  refined  petroienm  products 
from  Perta  Oil  Marketing  Corporation  (Perta). 
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Each  flrm  applied  for  a  refund  based  on  the 
procedures  outlined  in  Porta  Oil  Marketing 
Corporation.  15  DOE  \  85.106  (1966). 
governing  the  disbursement  of  settlement 
funds  received  from  Perta  pursuant  to  an 
August  31. 1981  Consent  Order.  Since  both  of 
the  applicants  claimed  refunds  of  $5,000  or 
less,  they  were  presumed  to  have  been 
injured  by  Perta's  alleged  overcharges.  After 
examining  the  applications  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  they  should  receive 
refunds  totaling  $9,980,  representing  $8,197  in 
principal  and  $3,783  in  accrued  interest. 

Red  Bird  Cab.  Inc.  55th  Street  Taxi  Garage, 
Inc..  Capitol  Cab.  3/13/87.  RF270-7B6, 
RF270-848,  RF27(^-85a 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  three  taxicab  companies  and  will 
use  those  gallonages  as  a  basis  for  the  refund 
that  will  ultimately  be  issued  to  the  three 
firms.  The  EKDE  stated  that  because  the  size 
of  a  surface  transporter  applicant's  refund 
will  depend  upon  the  total  number  of  gallons 
that  are  ultimately  approved,  the  actual 
amounts  of  the  three  Rrms'  refunds  will  be 
determined  at  a  later  date. 

Union  Texas  Petroleum  Corporation/  Blu- 
Gas  ofS.C.  Inc..  3/10/87.  RFHO-SO 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Blu-Gas  of  S.C.  Inc.,  a  reseller  of  propane 
purchased  from  Union  Texas  Petroleum 
Corporation.  The  firm  elected  to  apply  imder 
the  presumption  of  injury  for  small  refund 
claims  and  the  volumetric  presumption,  as  set 
forth  in  Union  Texas  Petroleum  Corp..  12 
DOE  1  85.166  (1985).  The  refund  granted  in 
this  proceeding  totals  $8,559.  representing 
$4,522  in  principal  and  $2,037  in  interest. 

Vickers  Energy  Corporation/  Wisconsin,  3/ 
11/87:  RQlseo 
The  Department  of  Energy  issued  a 
Supplemental  Order  to  the  State  of 
Wisconsin  correcting  an  error  in  the  amount 
of  a  refund  previously  granted  to  the  State. 
Wisconsin's  refund  was  stated  as  $1,085,192 
when  it  should  have  been  $1,065,010.  The 
Order  also  clarified  the  manner  in  which 
Wisconsin  may  utilize  interest  earned  on  the 
funds  received. 

Dismissals 
The  following  submissions  were  dismissed: 


Acnw  Dsihtvy  Swnt,  Inc.....^ 

ANa  Omag*  CquiliM.  Inc — 

Amsricsn  Sacwca  CcnMf .. — »» 

ASM  Van  Unaa 

BSS  CaMi  Qrocafy  Sloraa.. 


Branlon  Van  t  Sloraga  Co..  kic 

Canaifvi  Amarican  Tian^wrtaSon.. 

Cha««an  U.5A  Inc 

Comnwcial  Eouipnianl  Co.,  Inc  ...._. 

Crawfenfa  MaHa 

D.W.  Siacoy.  kie 

Dick  Jonas  Trucking _ „- 

OoniM  R.  Davina _ 


CaaaNo. 


RF270-243e 

RF270-2284 

RF270-2421 

RFZ70-222S 

nF270-2199 

RF270-2197 

RF270-2250 

HF270-286 

RF270-22S8 

RF27O-10374 

RF270-2193 

RF270-2201 

RF270-2302 


DoranP. 
EariA. 


Lu  Wig.. 


EMiSfn  0  iQon  Fsst  FrMght.... 


Engl* 

rtttntn 
FWdVia* 
Ganaral 
H.V.&T.Q. 


Oo4  dyk.. 


I  iion( 


Caniial  cxciianga.  Inc.. 
Fovm  Tranapoftabon........^... 

E  cawing,  lnc.~....- 

I  iiudipaon  Co ....................... 

Saivioa 

Haniy  Tra  apoftaSon,  Inc  — .. 

Jaffaiy  Mi  ^quaidl. 


KMigMtay 

KKW" 

Lany 


uto  Transport  Corp.„ 
LW.. 
mc 


Tru(  ing 


LaortlM  ir 
LawiiGrc  ar 


Pailcar  La  ting. 


Roadnjnn  r 
Rogar  C. 
Salt  Rivt 


Sayars 


Union 
Wanczat 

WMocfc 


WiHamsJ 


rranaportataon  Sanrico.. 
Exprsaa,  Inc.. 


I  Farm  Unas,  Inc _. 

Oifcou  a  Wadem  Railway  Co.. 
Mobil  OS   loip 


Slop  QuN 

mc _. 

Corp 

Conslnjcbon 

mydor _. 

Projact.  AgncuNural  Improvamant 
QalricL 

Sarvioe — 

mc ...- _ 

franaportation  Co 


Gi  « 

Br  than, 


Corp _ 


The 

Three  Foi  s  Slorea. 

Tlvae  Fi4i  Slora.. 

Truck  Unaa.  mc.. 

mc 
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RF270-2431 
RF270-2383 
RF290-1 

RF40-34e 

RF225-1923 

RF270-2413 

RF220-257 
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RF27a-2425 

RF270-2426 

RF27O-2230 

RF270-2412 

RF270-222S 

RF1 12-209 

RF270-2248 


Cop  es  of  the  full  text  of  these 
decisi(  ns  and  orders  are  available  in  the 
Public  ileference  Room  of  the  Office  of 
Hearii  gs  and  Appeals,  Room  lE-234, 
Forres  al  Building,  1000  Independence 
Aventf ,  SW„  Washington.  DC  20585, 
Mond)  y  through  Friday,  between  the 
hours  if  1:00  p.m.  and  5:00  p.m.,  except 
federa  holidays.  They  are  also  available 
in  Ene  -gy  Management:  Federal  Energy 
Guide  ines,  a  commercially  published 
loose   ;af  reporter  system. 
Geofgi  B.  Breznay, 

Directc  r.  Off  ice  of  Hearings  and  Appeals. 
May  a  1987. 
[PR  Do  :.  87-11072  Filed  5-13-87;  8:45  am] 
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excep  ion 


I  of  Decisions  and  Orders; 
April  6  Through  April  10, 1987 


the  week  of  April  6  through 
0, 1987,  the  decisions  and  orders 
summarized  below  were  issued  with 
to  appeals  and  applications  for 
or  other  relief  filed  with  the 
of  Hearings  and  Appeals  of  the 
Depa4ment  of  Energy.  The  following 

also  contains  a  list  of 
subm  isions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Raqua  ts  for  Exception 

/.  M.  S  veeney  Co..  4/9/87;  KEE-009S 


Buk 


J.M. 
Application 
requirment 
"Monthly 
considering 
Sweeney's 
significantly 
participating 
Accordingly, 


Sweefey  Company  (Sweeney)  filed  an 
i  ar  Exception  from  the 
tllat  it  file  Form  EIA-811,  entitled 

Terminal  Reports."  In 
the  request,  the  DOE  found  that 
n  porting  biutien  was  not 
lifferent  from  that  of  other  firms 
in  the  EIA-811  survey, 
exception  relief  was  denied. 


or 


Spreeman 

Spreeman 
Application 
requirement 
considering 
the  firm  was 
inequity  or 
result  of  the 
Accordingly, 


Co..  4/9/87;  KEE-OOaO 

M  Company  filed  an 

sr  Exception  from  the 

hat  it  file  Form  EIA^782B.  In 
t  ie  request,  the  DOE  found  that 

not  experiencing  any  hardship, 
u  ifair  distribution  of  burdens  as  a 

eporting  requirement. 

exception  relief  was  denied. 
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Torch  Oil 

Torch  Oil 
Exception 
Form  EIA- 
the  DOE  fou4d 
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,  4/10/87;  KEE-0079 
k>mpany  filed  an  Application  for 
the  requirement  that  it  file 
In  considering  the  request 
that  the  firm  was  not 
experiencing  any  hardship,  inequity  or  imfair 
distribution  i  if  burdens  as  a  result  of  the 
reporting  re<  iiirement.  Accordingly, 
exception  relief  was  dented. 


Interlocutor]!  Cider 

Inc.:  KRZ-00S7; 
Rigulatory  Administration,  4/7/87; 


Ball  Market  fig. 
Economic 
KRZ-00t2 


I  2!. 


lie 


gal  nst 
u  ?ont 


On  )une 
Administratfen 
Charles  Cos  i, 
L  McAdamt 
Remedial  Ojder 
Marketing, 
The  Office 
granted  this 
established 
liability  a{ 
was  based 
involvement 
Ball  Mai^etyig 
performed 
The  OHA  fuHher 
these  partiei 
the  respondents 
procedural 
in  ensuring 
outweighs 
delay  in  the 
to  Dismiss 
1. 1985,  was 
argument 
prima  facie 
successor  in 
violations  a 
OHA  also 
ofBMIdid 
dismissing 


1986,  the  Economic  Regulatory 
(ERA)  filed  a  Motion  to  join 
,  Baker  R.  Littlefield  and  Robert 
as  parties  to  the  Proposed 
(PRO)  issued  to  Ball 
(Ball)  on  November  24, 1964. 
Hearings  and  Appeals  (OHA) 
notion,  finding  that  the  ERA  had 
prima  facie  case  of  personal 
the  respondents.  This  finding 
a  showing  of  the  parties' 
as  partners  in  the  joint  ventiue. 
Enterprise  (BMI),  which 
violations  alleged  in  the  PRO. 
concluded  that  joinder  of 
was  not  unduly  prejudicial  since 

would  be  afforded  their  full 
ghts  and  since  the  public  interest 
restitution  of  any  overcharges 
inconvenience  caused  by  the 
{>roceeding.  In  addition,  a  Motion 

PRO  which  Ball  filed  on  May 
denied.  The  OHA  rejected  Ball's 

the  PRO  failed  to  establish  a 
:ase  for  Ball's  liability  as  BMI's 
interest  for  the  regulatory 
egedly  performed  by  BKfl.  The 
that  joinder  of  the  partners 
constitute  grounds  for 
as  a  party  to  the  proceeding. 
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Supplement  il  Order 

Stoel.  Rives,  Boley,  Fraser  »  Wyse,  4/10/87; 
KFX-OtdO 
The  DOE  ssued  a  Supplemental  Order  to 
the  law  firm  of  Stoel,  Rives,  Boley,  Eraser  & 
Wyse  (Stoe  ,  Rives)  regarding  the  DOE's 
January  28,  .987  determination  that  Stoel, 
Rives  has  si  bmitted  inaccurate  information 
in  a  refund  i  pplication  filed  on  behalf  of 
Moore  Oil  C  ompany  in  the  Wisconsin 


Industrial  Fuel  Oil  refund  proceeding. 
Wisconsin  Industrial  Fuel  Oil,  Inc./Moore 
Oil  Co.,15  DOE  ^85.272  (1987)  [Moon  Oil). 
Specirically.  the  supplemental  Order 
considered  whether  to  impose  sanctions  on 
Stoel,  Rives  for  the  submission  of  false  or 
misleading  information,  including  suspension 
of  Stoel,  Rives'  privilege  of  participating  in 
the  proceedings  before  the  Office  of  Hearings 
and  Appeals,  pursuant  to  10  CFR  206.3(b). 
After  reviewing  Stoel,  Rives'  comments  in 
response  to  the  Moore  Oil  Decision  and  other 
evidence  in  the  proceeding,  the  OHA 
concluded  that  Stoel,  Rives  should  retain  the 
privilege  of  participating  in  proceedings 
before  the  OHA  because  Stoel,  Rives  had 
made  some  effort  to  insure  that  the 
information  it  submitted  was  accurate  and 
because  the  erroneous  information  had  been 
supplied  to  Stoel,  Rives  by  Moore  Oil 
Company. 

Refund  Applicatioiis 

Babbitt  Bus  Line.  Inc.  et  ai.  4/8/87;  RF270- 
444  et  al. 

The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
Settlement  Agreement  in  the  DOE  Stripper 
Wen  Exemption  litigation.  The  DOE 
approved  the  purchase  volumes  of  refined 
products  claimed  by  six  bus  companies  and 
will  use  those  volumes  as  a  basis  for  the 
refund  that  will  ultimately  be  issued  to  the 
six  Arms.  The  DOE  stated  that  because  the 
size  of  a  surface  transporter  applicant's 
refund  will  depend  upon  the  total  number  of 
gallons  that  are  ultimately  approved,  the 
actual  amounts  of  the  six  Arms'  refunds  will 
be  determined  at  a  later  date. 

Beacon  Oil  Co./The  Customer  Co.,  4/9/87;  RF 
238-32 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  on 
behalf  of  the  Customer  Company  (Customer), 
a  retailer  of  Beacon  Oil  Company  motor 
gasoline.  Customer  applied  for  a  refund 
based  on  the  procedures  outlined  in  Beacon 
Oil  Co.,  14  DOE  185,011  (1986),  as  modiAed  by 
Beacon  Oil  Co.,  14  DOE  185,500  (1986), 
governing  the  disbursement  of  settlement 
funds  received  from  Beacon  pursuant  to  a 
December  17, 1979  Consent  Order.  Based  on 
the  principles  established  for  evaluating 
refund  applications  in  the  Beacon  special 
refund  proceeding,  the  DOE  concluded  that 
Customer  had  been  injured  with  respect  to 
the  3,957,996  gallons  of  regular  gasoline  that  it 
purchased  from  Beacon  during  the  periods, 
August  19. 1973  through  October  31, 1973.  and 
September  1. 1974  through  March  31, 1975. 
Accordingly,  Customer  was  granted  a  refund 
of  $116,314,  representing  $60,466  in  principal 
and  $55,848  in  accrued  interest 

Cecio  Bros.  Inc..  et  al.  4/6/87;  RF270-77S  et 
al. 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 
Well  Exemption  litigation.  The  DOE 
approved  the  purchase  volumes  of  reflned 
petroleum  prciducts  claim^  by  four 
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companies  which  operated  private  fleets  of 
trucks  and  will  use  those  volumes  as  a  basis 
for  the  refund  that  will  ultimately  be  issued  to 
the  four  Arms.  The  DOE  stated  that  because 
the  size  of  a  surface  transporter  applicant's 
refund  will  depend  upon  the  total  number  of 
gallons  that  are  ultimately  approved,  the 
actual  amounts  of  the  four  Arms'  refunds  will 
be  determined  at  a  later  date. 

Gary  Energy  Corp./ILM.T.  Properties.  Inc. 
4/8/87;  RF47-4 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  Aled  by 
R.M.T.  Properties,  Inc.  (RMT)  in  connection 
with  the  Gary  Energy  Corporation  special 
refund  proceeding.  RMT  Aled  as  the 
successor  in  interest  to  a  Arm  which 
purchased  product  from  Gary  Energy 
Corporation  for  use  in  its  reAning  operations. 
In  support  of  its  claim,  RMT  showed  evidence 
that  its  predecessor  maintained  sizable  cost 
banks.  From  price  data  submitted  by  RMT, 
the  DOE  applied  the  three-step  competitive 
disadvantage  methodology,  and  determined 
that  the  applicant  was  entitled  to  a  refund  of 
$14,309  in  principal  and  $3,705  in  interest 
from  the  Gary  deposit  escrow  account. 

Getty  Oil  Co.  Marathon  Oil  Co..  RF265-897; 
Walker  Oil  Co.,  4/7/87;  RF28S-898 
The  DOE  issued  a  Supplemental  Order 
concering  two  Applications  for  Refunds  from 
the  Getty  Oil  Company  deposit  escrow  fund 
Aled  by  Marathon  Oil  Company  (Marathon) 
and  Walker  Oil  Company  (Walker).  Both 
applicant  had  previously  received  refunds  as 
speciAed  in  Getty  Oil  Co./Big  River  Oil  Co.. 

15  DOE  1 (RF265-174,  et  al.)  (March  12, 

1987).  After  issuing  the  March  12 
determination,  it  appeared  that  the  purchase 
volume  figures  upon  which  the  refunds  had 
been  calculated  were  less  than  those 
documented  in  the  Arms'  applications.  The 
Supplemental  Order  provided  additional 
refunds  of  $343  to  Marathon  and  $64  to 
Walker  to  correct  the  miscalculation. 

Getty  Oil  Co./Barone  Bros.  Auto  Service, 
Inc.  et  al..  4/8/87;  RF265-209  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  56  Applications  for  Refunds  from  the 
Getty  Oil  Company  deposit  escrow  fund  Aled 
by  reseller-retailers  of  Getty  reAned 
petroleum  products.  All  of  the  refund 
applicants  documented  purchases  of  Getty 
products  for  the  period  August  19. 1973 
through  December  31, 1978,  and  were  eligible 
for  100  percent  of  their  volumetric  share 
based  upon  the  small  claims  presumption  of 
injury.  'The  refunds  to  these  firms  total 
$188,640.  representing  $06,762  in  principal  and 
$91,878  in  accrued  interest. 

Gull  Industries.  Inc./Franko  Oil  Co..  Inc.  et 
al.,  4/8/87:  RF2S9-16  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  four  Applications  for  Refund  from 
the  Gull  Industries,  Inc.  escrow  account 
under  the  provisions  outlined  in  Gull 
Industries.  Inc.  14  DOE  1  85,381  (1986).  Each 
applicant  was  listed  in  the  Appendix  to  that 
EJeicision  as  being  eligible  for  a  speciAed 
refund  amount  from  the  Gull  consent  order 
fund  based  upon  the  volume  of  petroleum 
products  purchased  from  Gull  during  the 
consent  order  period.  Each  applicant  was  a 
reseller  whose  claim  was  for  SSJOOO  or  less: 


therefore  no  further  proof  of  injury  was 
required.  The  refunds  approved  in  the 
Decision  totaled  $24,245.  representing  $25,880 
in  principal  and  $8,365  in  interest. 

H.G.  Toys;  KF270-17; 

Blu-Gas  Service  Inc;  RF270-27; 

White  Star  Bus  Line.  04/06/87;  RF270-3S 

The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  concerning  three 
Applications  for  Refund  from  the  Surface 
Transporters  Escrow,  established  as  the 
result  of  the  Stripper  Well  Settlement 
Agreement.  All  three  applicants  applied  for 
refunds  based  on  purchases  of  less  than 
250,000  gallons  of  petroleum  products.  The 
DOE  determined  the  companies'  applications 
should  be  denied  because  applicants  which 
purchased  less  than  250.000  gallons  of 
petroleum  products  are  ineligible  for  Surface 
Transporters  refunds  under  the  terms  of  the 
Order  Establishing  Surface  Transporters 
Escrow. 

Marathon  Petroleum  Co./Adee  Butler,  et  al., 
4/7/88;  FR2S0-2645  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  31  Applications  for  Refund  Aled 
by  resellers  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Each 
applicant  documented  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $24,910, 
representing  $22,942  in  principal  and  $1,968  in 
interest. 

Marathon  Petroleum  Co./Four  Star  Service 
Stations.  Inc..  4/7/87;  RF250-2396, 
RF250-2397 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  Aled 
by  Four  Star  Service  Stations.  Inc.  (Four 
Star),  a  reseller  of  Marathon  covered 
products.  Although  the  Arm's  purchase  of 
middle  distillates  and  motor  gasoline  from 
Marathon  during  the  consent  order  period 
exceeded  the  threshold  refund  level 
established  in  Marathon  Petroleum  Co.,  Four 
Star  elected  to  Ale  its  refund  applications  in 
accordance  with  procedures  for  Aling  claims 
based  upon  the  35  percent  presumption  of 
injury  outlined  in  the  Marathon  decision. 
After  examining  the  evidence  and  supporting 
data  submitted  by  the  Arm,  the  DOE 
concluded  that  Four  Star  should  receive  a 
total  refund  of  $17,765.48,  representing 
$16,633.24  in  principal  and  $1,132.24  in 
accrued  interest. 

Marathon  Petroleum  Co./Growmark,  Inc.,  4/ 
7/87;  RF2S0-2367,  RF250-2370 

Growmark.  Inc.  Aled  Applications  for 
Refund  seeking  a  portion  of  the  consent  order 
funds  remitted  to  the  DOE  by  Marathon 
Petroleum  Company.  The  DOE  found  that 
since  Growmark  is  an  agricultural 
cooperative  that  indicated  that  it  would  pass 
through  any  refund  received  to  its  members. 
Growmark  would  not  be  required  to  establish 
that  it  absorbed  alleged  Marathon 
overcharges.  Therefore,  Growmark  was 
granted  a  refund  in  the  full  amount  of  its 
claim  for  Marathon  product  sold  to 
cooperative  members.  However,  the  DOE  did 
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1650.  RF2SO-JSSU  80250-0*33 
The  DOB  iMued  a  Deciaiaik  anA  Oider 
concasaiat  Applicatiaa*  far  BefaaA  filed  by 
two  purrlwinw  atpiiiimla  eaaaradby  a 
conennfotdat  thattJMj  tiyary  eatewd  iato 
with  Mafathan  Pateetoiafc  Caaipaajf.  Eask 
appUeaat  dorniaeated  tka  wIub^  of  ila 
Marathon  purchaaea,  aadaoBftiaqiiMtfAa 
reiuad  gftatas  tluuL  tha  $ajwa  aaull  dainw 
refund  amount.  The  «a»a£  the  wfcaida 
appwwied  ia  thiaPecisiaa  ia  $7,347  ia 
pciacipaL  and  $280  ia  iateseat 

MoraMfiiM*  Alf  uAjuiir  Co./0^iiv^KtBSiippif 
Co..  Inc..  4/8/87;  RF25a-2630.  RF2S9-38m 
The  EK)E  itsHed  a  Deciaie*  and  OcdBT 
concerning  AppKcaliaaa  far  Bafand  filed  by 
Ohio  Fue^  &  Supply  Ca,  lac.  (Phia  Fucl^  a 
reseltei  of  MaraAoa  covered  producta. 
Although  the  fum'apuacliaaa  ot  middle 
distillalea  aivl  laotoi  g^aolina  horn  Marathon 
during  the  canaent  owfer  period  eaiceeded  the 
threshold  refiud  ]ev^  established  ia 
Maiatbaa  Petroleuia  Co^  Ohia  Fuel  elected 
to  fSe  its  refund  applicationa  in.  accotdanct 
with  praceduiea  fat  filing  claima  baaed  upaa 
the  35  percent  pieaumption  of  iajuiy  outlined 
in  the  l4arathon  deciaioo.  Aflec  examining 
the  evidence  and  supporting  data  submitted 
by  the  firm,  the  DOE  concluded  that  Ohio 
FadI  sfcMBld  ivceiw  a  ftftaid  al  $8;0I%2R; 
represiwlfBg$7>iW.4>  ui  princqwl  aiid$524.88 
in  accrued  interest. 

Marathon  Fkti  uleuiii  Co./RubinstJii  's  Service 
Seotion.  etaf..  4/?/&r;KF2S9-J902  et  at. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
11  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  mtDfeum  Company.  Each 
applicant  documented  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  smalt  claims 
refund  amount.  The  sum  of  the  refimds 
approved  in  this  Decision  is  $55,000  m 
principal  and  tt.lMT  rn  interest 

Mobil  on  Carp./Almiaden  Service  Ceatee,  et 
oL.  4/a/ll7ilin2S-$6aAgt  aL 
The  D0E.iaaac<»Dapai«»grantiag4> 
ApplicatJaaa  far  Icfaad  biat  die  Uafail  Otf 
Corporation  escrow  account  filed  hy  w  laih  i  ii 
and  resellers  of  Mobil  refined  petfaleum 
products.  Eiach  applicant  elected  to  apply  for 
a  refund  baaed  upon  the  presumptions  set 
forth  in  the  Mbbil dedsian.  Mobil  Oil  Corp., 
n  OOe\  85.339  (19851.  The  DOE  granted 
refunds  totslfihg  $21,800.  representing  $17,798 
in  principaf  and  $3',801  in  niterest. 

Ueba  Oa  Carp./CheMfHt^  VaHey,  Ceatni 
SehooL  et  al,  4/WV:  BFa25-aMaet  aL 
TIm  POriseiiiit  s  DtLirtnwgiiiiitiag  T9 
Applicatioaa  ivSeiaidbaai  iw  Mobil  Oil 
CorpafaHoBi  aacRnii  aenunt  Med  hf 
retaifarK.  taaellaa.  aad  end-awn  ei  Mobil 
refined  petodcBB  pndacla.  Ekdi  appficaol 
dected  to  appljr  far*  refiaid  based  upcR  the 
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issued  a  Decisioft  aad  Ofder  in 
with,  its  administration  of  the 
mpRon  escrow  fund  eatabKahed  for 
I  ansporters  pursuant  lo  the 
ggpiemeiit  in  tbe  DOE  Stripper 
Ex^nnpfioa  IftSgation.  The  DOE 

the  purchase,  volumes  of  cefioed 
pnxhicts  claimed  by  nine  trucking 
and  will  use  lAose  vohunes  as  a 
the  cefimd  that  will  ulfimalety  be 
Ae  nine  firms.  The  DOE  stated  that 

size  of  a  surface  fcaBsporter 
's  refimd  will  depend  upon  tlie  tot^ 
if  ^Qons  that  are  ultiinatery 
L  the  actual  amounts  of  the  niae 
rebnda  will  be  detemiined  at  a  later 
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connection 
$10175 
surface 
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appruvei  F 
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because  Hke 
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approve^, 
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date. 
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RFmr-xretai. 
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R.S./tun 
Rhs* 


toCattia8$BPK 
in  priadfal  SMd  $1,889  a* 


of  Enesgy  (DOE)  issueda 
Order  approwinc  five 
in&  foi  Refund  &Qm  the  Sttdace 
ira  Escrow,  established  as  the 
a|the  Sfarippei  Well  Settleannt 

The  applicairts,  five  "fas  hia^' 
n»»inpn»i»fl  applied-  for  refuada 
pucbasas  of  diesel  fiiel  and  motoc 
August  19. 1973  and 
igax.  The  DOE'S  Deciaioa 
foui  o£  the  company's  purehaae 
However,  the  DOE  found  that  aoe 
overestinuied  ita  diesel  fuel 
Since  these  um»  eaoiigb 
ia  tfae  recasd  of  the  caee  fas  the 
a*  a  FeaasHeblj  aipfefted 
,  the  DOE  adjusted  the  comyaay'a 
aad  a^piowcd  it  fot  a  refuad  baaed 
snitller  number  of  gallons.  The  DOE  will 
a  pergaQon  refund  amount  and 
the  aiiiuunt  of  each  company's 
fter  it  completes  rt»  analysts  of  all 
Transporter  efatim. 


Dismii  »!• 

The  ic^wfng  submissions  were 
dismia  \edi 
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Ameron  D  |>e  Grauiu.. 


Zk  tert 
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Ridan* 
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SnifMy'Mt 
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Cupies  or  sn  tdr  ttixt  of  these 
dec!  STonff  ai  d  anlera  are  avaiTabfe  iia  the 
Public  Refei  mce  Room  of  the  OSTce  of 
Heanogf  ao  I  AnealkSoora  lE-234, 
Forrestatlh  Idin^UOOlad^eadeiice 
Avenue,  SV\ ..  Washington,.  DC  285e&. 
Monday  thr  lugh  Friday,,  between  the 
hours  of  1:0  p.m.  and  5:00  p.m.,  except 
federaf  hdii  ays.  They  are  also  avatfabfe 
in  Energy  Iv.  anagement:  Federal  Energy 
Gaidetines,  a  commerciaJTy  published 
loose  leaf  «  poitei  ^stem. 


George  B.  1 

Director,  CJJ  ^  of  Hearings  and  Appeals^ 

May  8^1987. 

[RDocSE^-l  lflP»Filcd^lS-87;M5aa4 
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AGENCY 
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of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  niRTHER  INFORMATION  CONTACT: 

By  mail:  Art  Castillo  (PM)  17. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401 M 
St.,  SW.,  Washington,  DC  20460, 
Office  location  and  telephone  number 
Rm.  207,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703)- 
557-2690. 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Abbott 
Laboratories,  14th  &  Sheridan  Rd..  North 
Chicago,  IL  60064,  has  submitted  an 
initial  filing  of  a  pesticide  petition  (PP 
6F3382)  proposing  to  amend  40  CFR  Part 
180  by  establishing  an  exemption  from 
the  requirement  of  a  tolerance  for 
thuringiensin  (Beta-exotoxin)  in  or  on  all 
raw  agricultural  commodities.  The 
proposed  analytical  method  is  liquid  gas 
chromatography. 

Dated:  May  7, 1987.  ^ 

lame*  W.  Aketman,  ^^^ 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

[FR  Doc.  87-11123  Filed  5-13-87;  8:45  am] 

MLLMQ  CODE  •SW-U-M 


[FRL  3201-3] 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  subcommittee  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  hold 
a  two-day  meeting  on  June  4-5, 1987  at 
the  Environmental  Protection  Agency's 
Hazardous  Waste  Environmental 
Research  Lab  in  Cincinnati,  Ohio.  The 
meeting  will  be  held  in  Room  107  of  the 
Andrew  W.  Briedenbach  Research 
Center  at  26  West  St.  Clair.  Cincinnati, 
Ohio.  The  meeting  will  begin  at  9:00  a.m. 
and  last  until  5KX)  p.m.  on  June  4,  and 
begin  at  9K)0  a.m.  and  last  until  3:00  pjn. 
(m  June  5. 

The  purpose  of  the  meeting  is  to 
review  EPA's  Land  Disposal  Research 


Program.  This  program  is  described  in  a 
"Briefing  Document  for  Science 
Advisory  Board  Review  of  the  Land 
Disposal  Research  Program."  Copies  of 
this  document  and  further  information 
on  the  research  program  are  available 
fit)m  Mr.  Bob  Stenburg.  HWERL,  U.S. 
EPA.  26  West  St.  Clair,  Cincinnati.  OH 
45268  (513/569-7490). 

Anyone  wishing  to  attend  the  meeting 
must  contact  Mr.  Eric  Males  or  Ms. 
Brenda  Browne  (202/382-2552)  prior  to 
close  of  business  on  May  29. 1987. 

Dated:  May  7, 1987. 
Teny  F.  Yoaie, 

Director,  Science  Advisory  Board. 

(FR  Doc  87-11034  Filed  5-13-87;  8:45  am] 
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FEDERAL  COMMUNiCATIONS 
COMMiSSiON 

[Genwal  Docket  Na  80-741;  FCC  87-151] 

Worid  Administrative  Radio 
Conference  on  tlie  Use  of  the 
Geostationary-Sateliite  OrtM  (Space- 
WARC).  Second  Session;  Geneva,  1988 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry 

summary:  The  Commission  seeks 
comments  on  preliminary  views  for 
policy  positions  to  be  considered  by  the 
United  States  concerning  its 
participation  in  the  Second  Session  of 
the  International  Telecommunication 
Union  (ITU)  World  Administrative 
Radio  Conference  on  the  Use  of  the 
Geostationary-Satellite  Orbit  and  the 
Planning  of  Space  Services  Utilizing  It 
(Space- W ARC)  to  be  held  in  Geneva  in 
1988.  Issues  to  be  addressed  at  the 
Second  Session  concern  primarily  the 
Fixed-Satellite  Service  (FSS)  and  the 
Broadcasting  Satellite  Service  (BSS). 
Comments  submitted  in  this  proceeding 
will  be  part  of  the  record  upon  which  the 
Commission  will  rely  in  making 
recommendations  to  the  Department  of 
State  for  United  States  proposals  for  the 
Conference. 

dates:  Comments  must  be  filed  on  or 
before  June  22, 1987  and  reply  comments 
on  or  before  July  8, 1987. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  S.  Tycz.  Common  Carrier 
Bureau,  Domestic  Facilities  Division, 
(202)  634-1860:  Steven  D.  Selwyn 
(Broadcasting  Issues),  Mass  Media 
Bureau.  (202)  254-3394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  the  Commission's  Fifth 


Notice  of  Inquiry  in  General  Docket  No. 
80-741,  FCC  87-151,  adopted  April  27. 
1987  and  released  May  4. 1987. 

The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Summary  of  the  Fifth  Notice  of  Inquiiy 

The  World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary-Satellite  Orbit  and  the 
Planning  of  Space  Services  Using  It 
(Space- W ARC)  is  being  conducted  in 
two  sessions.  "The  First  Session  of  the 
Space-WARC  was  held  in  1985  (WARC- 
ORB-85).  It  resulted  in  the  adoption  of 
the  Final  Acts  incorporating  the  Region 
2  Broadcasting  Satellite  Service  (BSS) 
Plan  into  the  international  Radio 
Regulations  and  a  Report  to  the  Second 
Session  that  concerned  planning  of  the 
Fixed-Satellite  Service  in  certain 
frequency  bands  and  several 
Broadcasting  Satellite  Service  issues. 
The  Second  Session  of  the  Conference 
will  be  held  in  Geneva  in  1988  (WARC- 
ORB-88)  and  will  attempt  to  conclude 
the  work  of  the  Space-WARC  The 
agenda  for  WARC-ORB-88  is  comprised 
primarily  of  issues  relating  to  the  Fixed- 
Satellite  Service  (FSS)  and  the 
Broadcasting  Satellite  Service  (BSS). 
This  Fifth  Notice  seelcs  comments  on 
Commission  preliminary  views 
concerning  the  various  agenda  issues. 

The  primary  FSS  issues  concern 
planning  methods  for  designated 
portions  of  the  6/4  GHz,  14/11-12  GHz 
and  30/20  GHz  bands.  WARC-ORB-85 
adopted  basic  principles  and  methods 
for  a  dual  planning  approach  comprised 
of:  (1)  An  a  priori  allotment  plan  for  the 
expansion  frequency  bands,  and  (2) 
improved  regulatory  procedures, 
possibly  including  a  multilateral 
planning  meeting  (MI^)  mechanism,  for 
the  currently  operational  frequency 
bands.  The  Conference  objective  of 
these  planning  methods  is  to  guarantee 
in  practice  equitable  access  to  the 
geostationary-satellite  orbit  and 
spectrum.  WARC-ORB-88  is  to 
establish  the  allotment  plan  and 
associated  regulatory  procedures  and  to 
establish  improved  regulatory 
procedures,  possibly  with  an  MPM 
mechanism.  This  Fifth  Notice  includes 
preliminary  views  on  both  FSS  planning 
methods. 
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Several  difierenl  broadeastiB^ 
satellite  issues  wiH  be  ad(kessed  at 
WARC-ORB-8ff.  One  issue  concem» 
action  taken  at  WARC-ORB-65v 
whereby  the  ESS  Region  2  PTan  and 
Feeder  Link  PTan  were  incorporated  into 
the  international  Radio  Regulations,  and 
involves  possible  cortection  of  text  and 
procedbres  dealing  with  mterim 
systems.  At  WASC-ORB-88.  the 
Regfons  t  and  3  Feeder  Link  Pfan  is  to 
be  established  and  incorporated  inta  fhe. 
Radio  Regulations.  Toward  that  end,^  the 
U.S.  is  required  to  submit  to  the 
International  Frequency  Registration 
Boasd  (IFRfi)  ks  {seder  hak 
requirements  in  connection  with  the 
Regions  i  and  3  jAaxi  by  fane  39, 1987. 
The  ConunissioR  seeks  cunuueuts  on  Hs 
proposed  requii  einenls  sutMiissiun 
within  tbe  17.3-M.l  GHz  band. 

Additional  broadcasting  issues  to  be 
considered  at  WAK&ORB-88  relate  to 
spectrum  allacatioiis  for  Safeffite  Sound 
Broadcasting  [Sound  BSST  and  High. 
Defimtibn  Television  {HSfTVl.  The 
Commission  seeks  suggestions  for 
allocation  proposafs  br  a  new^  Sound 
BSS  service  for  portable  and  vehicle 
receivers  within  and  afso  outside  but 
near  the  range  0.5-ZGHz  and  also  seeks 
comments  on  die  compatibiltty  of 
advanced  digital  technologies  with 
existing  services.  Regarding  HDTV,  the 
Commission  requests  comments  on  the 
apprupiuteness  of  a  warldvride 
allocation  for  HDTV  and  on  the 
guftabthty  of  the  12  and  far  22  GHz 
bands  for  BSS  accommodation  of  the 
service. 

Another  issue  addressed  l^  ihi&F^k 
Notice  includes  the  sunpEfication  of 
regulatory  ivocedures  for  other  non-FSS 
sateinte  services.  The  Commission  ia 
recommending  certain  (Ganges  to 
Articles  11, 19  and  14  of  the 
international  Radio  Regafatfons  to 
address  specific  probleuut. 

Fui&nv,^  in  this  fTjffcft  Notice  of  Inquiry 
the  Commission  presents  its  preHmiaary 
views  on  al!  additional  issues 
comprising  the  agenda  for  the  Second 
Session  of  SJpace- W  ARC.  Abo 
presented  Cor  comment  are  draft 
modificafions  ta  die  bitemation^  Racfio 
Regulations  that  would  be  needed  in 
order  to  implement  the  Cornmission's 
prelfmuiary  views  on  the  various  agenda 
items. 
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Ordering 

Pursuant  to  sections  4[il^  303  and  404 
of  the  Communications  Act  of  1934^  aa 
amended,  this  Notice  of  Inqiairy  is 
hereby  adopted. 


.Tcicarico. 


Avpan  dtiess 
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Security  and  Emergency 
Advisory  Committee; 


Nations 
Aepaii 
Meetini 

Pursu  mt  to  6te  provisiona  ot  Fub.  L 
92-463,  innouncement  is  made  of  a 
public  n  eeting  of  the  National  Seatcity 
and  Emi  rgency  Preparedness  Advisory 
Commit  ee  [NSEPAC)  on  May  27. 1987 
from  9:3  )  a.m.  until  4:00  p.m.  The 
meetini  will  be  held  at  ATST»  1120  2Dtti 
Street.  1  W..  Washington,  DC  iJQtk 
Floor.  C  )nference  Rooms  D&E. 

Puiposi 

— ^To  cc  ivene  the  Committee  and 
intro(  uce  its  nifssruii 

— ^To  ot  tain  comments'  and 
recon  mendations  on  the 
Telee  jmmunrcatibns  Service  ftionty 
(TSP  pettfemfornilcnKdungfikd 
with    le  Commission  by  the  Exeeotirve 
Agen  for  the  National 

Agenda 

1.  Welc  me 

2.  Prese  itatioM  on  Conmittee  Charter 
and)  iissicm 

3.  Biief  igon  the  TSPPetttkni 

4.  Disci  ssioB  of  the  Peliiiiin 

5.  Recoi  uaeadationsCaractioB 

6.  ftew  hninesa 

7.  Arf)|(i  EsmsKt 

The|  oUtc  may  atted  the meettng  or 
nie  a  w  "Uten  statement  with  lire 
Coirnni  (ee  at  any  (rme.  Anyone  wishing 
to  mafc  '  an  oral  statement  nrast  cuiisuil 
witb  th  f  Committee  prior  fO'  the  meeting; 
Tbose  (  esiring  additional  informatfon 
about  t  te  meeting  may  oonfact  the 
NSEPA  Z  Exeeirtive  Secretarrat, 
Claudefte  Mde,  on  (202f  633-3986. 

Federal  Communications  Commission. 

Williain  ].  Tricarico, 

Secreta  y. 

[FRDoc  87-TlI00Fil«dS-13-6?:a:4Sanl 
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FEDEF  AL  DEPOSIT  INSURANCE 
CORP<  IRATION 


Inform  iMeivCi 


0MB  fw  Review 

AGENC  r:  Federal  Deposit  fasHsanBe 
Corpo)  ation. 
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submitted  to 

approval 

ReduGfinn 
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Title  I 
Foreign  Bta^di  Repast 
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Reduction 
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has  submitte  i 
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OMB  review 
collection 
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for  the  information 
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address:  WHttcn 

the  su 

Robert 


ngasding 
ibimsiba  sfaeuM  be  addtesaed  te 
u  Offifce  of  Knfeniiatien' 
andRegulotiry  Affoirs,  Office  of 
Managemen  and  Budget,  Wiaslriiigtuii. 
DC  2tlS03  an  1  ta  John  Keipei,  Assistant 
Execufive  Si  cretaiy  [Adrainistrationl 
Federal  Dep  )8it  Insurance  Coipasatioa, 
Washington  DC  20429. 

Comment  :  CoBSieBis  on  this 
cottectioit  d  infmBaiian  shuulrt  be 
submiMerf  (4i  or  belose  May  29, 1987. 
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IMFOBMATIOII  contact: 

Re%uestafioi  a  copy  of  the  sabnussion 
should  be  s^al  to  ]aha  Kdpei,  Assistaot 
(AdmimstrafeioBV 
Des^tt  laaueaiice  Caapaiatiui, 
DC  20fl2ft.  tckphone  i2B2> 
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FDIC  is  requesting  Ohffl 
ixtend,  for  a  three -year 
ef  theForeige 
of  Conditfon,  Form  FFIEC 
submitted  aiuiualiy  b3r 
banking  office  of  an 
nonmemoer' Dank*  riie 
asset  and  liability 
foreign  branches  of  U.S. 
nf  onmrtieii  is  aeed  by  the 
II  Blorthekvel  of  aetfvrty  ana 
oversese  DonKny  oiiRes 

„  the  examinatiaa  •£ 
The  report  ia  required  by 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Capitol  Federal  Savlnga  Bank,  Mount 
Pleasant,  lA;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)  (1982).  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Capitol 
Federal  Savings  Bank,  Mount  Pleasant, 
Iowa  on  May  8, 1987. 

Dated:  May  11, 1987. 
Jeff  Sconyera, 
Secretary. 

FR  Doc.  87-11036  Filed  S-13-«7;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  OfTice  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.803  of  Title 
46  of  the  Code  of  Federal  Regulaticms. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-009735-017. 

Title:  Steamship  Operators  Intermodal 
Conunittee. 

Parties: 

Associated  Container  Transportation 

(AustraUa  Ltd.) 
Barber  Blue  Sea  Line 
Companhia  de  Navegacao  Maritime 

Netumar 
Coordinated  Caribbean  Transport, 

Inc. 
Evergreen  Marine  Corp.,  Ltd. 
Farrell  Lines,  Inc. 
Flota  Mercante  Grancolombiana 
Hamburg-Suedamerikknische- 

Dampfschiffahrts-Gesellschaft 
)apan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha.  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines  Ltd. 
Nippon  Yusen  Kaisha.  Ltd. 


Sea-Land  Service.  Inc. 
South  African  Marine  Corp. 
United  States  Lines,  Inc. 
Venezuelan  Line 
Yamashita-Shinnihon  Steamship  Co. 

Ltd. 
Yang  Ming  Line 
Zim  Israel  Navigation  Co.  Ltd. 
American  President  Lines.  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
Seapac  Services,  Inc. 
Showa  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would  admit  Trans  Freight  Lines  as  a 
party  to  the  agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  11, 1987. 
Joseph  C  Polking. 
Secretary. 
FR  Doc.  87-11017  Filed  5-13-«7: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Acquired  Immune  Deficiency 
Syndrome;  Regional  Education  and 
Training  Centers  (ETCs)  Program 

agency:  Health  Resources  and  Services 
Administration,  Public  Health  Service, 
Department  of  Health  and  Human 
Services. 

ACTION:  Notice  of  three  ETCs  technical 
assistance  woriishops. 

summary:  This  notice  announces  three 
technical  assistance  workshops 
scheduled  by  the  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  regional 
Education  and  Training  Centers  Program 
staff  for  applicants  who  may  have 
technical  or  program  questions 
regarding  preparation  of  applications  for 
grants.  These  workshops  are  intended  to 
provide  technical  assistance  in  relation 
to  the  Notice  of  Availability  of  Funds  for 
the  subject  program  which  appeared  in 
the  Federal  Register  April  20, 1987,  (52 
FR  12979). 

DATES:  The  workshops  are  scheduled  as 
follows: 

1.  May  18, 1987, 1:00  p.m.  to  4:00  p.m., 
San  Francisco,  California 

2.  May  20, 1987, 1.-00  pjn.  to  4:00  p.m., 
New  Orleans,  Louisicuia 

3.  May  27, 1987, 8:30  a.m.  to  11:30  a  jn.. 
Rodcville,  Maryland 

ADMWSSCS:  The  workshops  will  be  held 
at  the  following  locations: 
1.  California — United  States  Public 
Health  Service  Region  IX.  (Room  406), 


50  United  Nations  Raza,  San 
Francisco,  CaUfomia  94102 

2.  New  Orleans — Xavier  University  of 
Louisiana,  College  of  Pharmacy 
(Auditorium),  7325  Pahnetto.  New 
Orieans  70125 

3.  Maryland — Parklawn  Building 
(Conference  Room  G),  5600  Fishers 
Lane,  Rockville,  Maryland  20657 

Applicants  who  plan  to  attend  one  of 
the  technical  assistance  workshops 
should  indicate  the  location  of  the 
workshop  they  will  be  attending  and  the 
names  of  the  individuals  in  their  party. 
This  information  is  being  requested 
because  of  security  procedures  in  San 
Francisco  and  to  provide  program  staff 
with  some  idea  of  room  size 
requirements  at  all  three  locations. 
Notification  should  be  made  prior  to  the 
workshop  date  to:  Mrs.  )tme  Homer, 
Chief,  Education  and  Training  Centers 
Program,  Office  of  AIDS  Services 
Program.  (310)  443-6745. 

AppUcants  should  be  aware  that  the 
due  date  for  receipt  of  appUcations  has 
been  extended  to  July  6, 1987,  because  of 
a  delay  in  receiving  some  appUcation 
materials. 

Dated:  May  12. 1987. 
David  N.  Simdwall, 

Administrator,  Assistant  Surgeon  General. 
[FR  Doc.  87-11140  Filed  S-l»-87: 8:45  am] 
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Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program; 
Allocations  to  Slates  of  FY  1987  Funds 
for  Social  Services  for  Refuaees  ami 
Cuban/Haitian  Entrants 

agency:  Office  of  Refugee  Resettlement 
(ORR),  Family  Support  Administration 
(FSA),  HHS. 

action:  Final  notice. 


:  This  notice  establishes  the 
allocations  to  States  of  FY  1987  funds 
for  social  services  under  the  Refugee 
Resettlement  Program  (RRP). 
EFFECTIVE  DATE:  May  14, 1987. 

FOR  FURTHER  INFORMATION  CONTACR 
Ellen  M.  McGovem  (202)  245-1957. 
SUPPLEMENTARY  INTORMATIONl  Notice  of 

the  proposed  allocations  to  States  of  FY 
1987  social  service  funds  was  published 
in  the  Federal  Register  on  January  12, 
1987  (52  FR  1244).  As  a  result  of  the 
comments  received,  the  following 
changes  have  been  made:  (1)  Refugees 
resettled  under  the  matching  grant 
program  have  been  included  in  the 
population  base  for  the  formula;  (2)  a 
floor  of  $75,00  has  been  estabUshed  for 
States  with  small  refugee  populations: 
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and  (3)  adjustments  have  been  made  in 
the  estimated  refugee  populations  of  six 
States  as  a  result  of  evidence  submitted 
by  those  States. 

L  Amounts  Available  for  AUocatioa 

The  Office  of  Refugee  Resettlement 
(ORR)  expects  to  have  available 
$68,617,000  in  FY  1987  refugee/entrant 
social  service  funds.  This  determination 
is  based  upon  the  Continuing  Resolution 
for  FY  1987  (Pub.  L  99-591)  which 
provides  for  funding  for  social  services 
to  be  at  the  same  level  as  in  FY  1986. 

Of  the  total  of  $68,617,000.  the  Director 
of  ORR  will  make  available  to  States 
during  FY  1967  approximately 
$58,000,000  (85%)  under  the  allocation 
formulas  set  out  in  this  notice.  These 
funds  will  be  made  available  for  the 
purpose  of  providing  social  services  to 
refugees  and  entrants. 

All  allocation  figures  include  both 
refugees  and  Cuban/Haitian  entrants 
since  both  populations  may  be  served 
through  funds  addressed  in  this  notice. 
(A  State  must,  however,  have  an 
approved  State  plan  for  the  Cuban/ 
Haitian  Entrant  Program  in  order  to  use 
funds  on  behalf  of  entrants  as  well  as 
refugees.) 

Of  the  $58,224,410  covered  by  this 
notice,  the  Director  will  allocate  funds  - 
directly  to  States  in  the  following 
manner 

•  $55,000,000.  the  same  amount  as  in 
FY  1986.  will  be  allocated  on  the  basis  of 
each  State's  proportion  of  the  national 
population  of  refugees  and  entrants  who 
had  been  in  the  U.S.  less  than  3  years  as 
of  October  1,1986. 

•  $327,418  will  be  allocated  in  order 
to  provide  a  floor  of  $75,000  for  States 
which  have  small  ref^ee/entrant 
populations. 

•  $2,886,992  will  be  allocated  to  each 
State  on  the  basis  of  its  proportion  of  the 
3-year  refugee/entrant  population 
(including  a  floor  amount  of  $5,000  to 
States  with  small  refugee/entrant 
populations)  in  order  to  provide  an 
incentive  for  States  to  fimd  refugee/ 
entrant  mutual  assistance  associations 
(MAAs).  The  amount  being  allocated  to 
MAAs.  exclusive  of  the  floor,  is 
$2,871,000.  the  same  amount  as  in  FY 
1986.  A  written  assurance  that  these 
optional  funds  will  be  used  for  MAAs  is 
required  in  order  lor  a  State  to  receive 
the  funds.  Guidance  to  States  regarding 
this  assurance  is  provided  below. 

The  use  of  die  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  6(a)(3)  the  Refugee  Assistance 
Extension  Act  of  1966  (Pub.  L  99-605) 
which  amended  section  412(c)  of  the 
Immigration  and  Nationality  Act  to 
require  that  the  "funds  available  for  a 
fiscal  year  for  grants  and  contracts  [for . 
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socii  1  services] .  .  .  shall  be  allocated 
amo  ig  the  States  based  on  the  total 
num  ler  of  refugees  (including  children 
and  idults)  who  arrived  in  the  United 
Stati  s  not  more  than  36  months  before 
the  I  eginning  of  such  fiscal  year  and 
who  are  actually  residing  in  each  State 
(talc:  ig  into  account  secondary 
migi  ition)  as  of  the  begiiming  of  the 
fiscs  year." 

Tl  3  $10,392,590  in  remaining  social 
serv  ce  funds  is  expected  to  be  used  by 
ORI  on  a  discretionaly  basis  to  provide 
func  I  for  individual  projects  intended  to 
cont  ibute  to  the  effectiveness  and 
effic  ency  of  the  refugee  resettlement 
prog  am. 

Tl  e  discretionary  funds  will  support 
spec  fie  program  activities  designed  to 
impi  )ve  the  delivery  of  services  to 
rehij  ees.  Aimouncements  of  the 
avai  ability  of  funding  and  grant 
appl  cation  procedures  for  some  projects 
have  been  issued:  AvailabiUty  of 
Fun<  ing  for  Grants  to  States  to 
Imp  iment  Favorable  Alternate  Sites 
Dem  mstration  Projects.  Memorandimi 
to  SI  ite  Refugee  Coordinators  issued 
Oct(  )er  1, 1984;  Availability  of  Funding 
for  I  aimed  Secondary  Resettlement  of 
Refu  ;ee8,  50  FR  20038,  May  13, 1985;  and 
Ava  ability  of  FY  1987  Discretionary 
Soci  il  Services  Grants  to  States  to 
Imp  iment  Community  Stability  Projects 
for  I  efugees.  Memorandum  to  State 
Refti  ;ee  Coordinators  issued  March  26, 
1987  ORR  has  also  advised  States 
whi(  h  have  a  high  rate  of  dependence  of 
refugees  on  cash  assistance  of  a 
disoetionary  Key  States  Initiative  to 
dev4  op  projects  to  increase 
emp  oyment  and  self-support. 

A  though  the  allocation  formula  is 
base  d  on  the  3-year  refugee  population, 
socii  1  service  programs  are  not  limited 
to  re  iigees  who  have  I;>een  in  the  U.S. 
only  3  years.  States  may  provide 
serv  ces  without  regard  to  an  individual 
refill  ee's  or  entrant's  length  of 
resii  ence. 

O  tR  funds  may  not  be  used  to 
pro\  ide  services  to  United  States 
citii  ms  since  they  are  not  covered 
und  r  the  refugee  and  entrant  legislation 
(exc  »pt  that  services  may  be  provided  to 
a  U.  >.-bom  minor  child  in  a  family  in 
whi  h  both  parents  are  refugees  or 
enti  nts  or,  if  only  one  parent  is  present, 
in  M  lich  that  parent  is  a  refugee  or 
enti  mt). 

In  accordance  with  ORR's  "Statement 
of  P  ogram  Goals.  Priorities  and 
Stai  dards  for  State-Administered 
Refi  gee  Resettlement  Program"  issued 
Mai  3h  1. 1984,  funds  awarded  under  this 
noti  :e  for  the  basic  and  MAA  incentive 
alio  ations  are  subject  (as  were  FY  1985 
and  FY  1986  funds)  to  a  requirement  that 
at  1(  ast  85%  of  a  State's  award  be  used 
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for  emplc  yment  services,  English 
language  training,  and  case  management 
services,  reflecting  the  Congressional 
objective  that  "employable  refugees 
should  b<  placed  in  jobs  as  soon  as 
possible  I  ifter  their  arrival  in  the  United 
States"  a  id  that  social  service  funds  be 
focused  c  n  thesie  types  of  services. 
(Immigra  ion  and  Nationality  Act, 
section  4  2(a)(1)(B).)  As  in  previous 
years,  OI  R  will  consider  granting,  under 
specific  c  rcumstances,  a  waiver  of  this 
provision ,  In  order  to  receive  a  waiver,  a 
State  mui  it  meet  either  of  the  following 
two  cond  itions: 

1.  The  State  demonstrates  to  the 
satisfacti  in  of  the  Director  of  ORR  that 
two  of  th  •  following  three  circumstances 
exist:  Tht  i  cash  assistance  rate  for  time- 
eligible/c  ntrants  in  the  State  is  below 
the  natio:  lal  average  for  all  time-eligible 
refugees/  entrants  in  the  U.S.;  less  than 
85%  of  th !  State's  social  allocation  is 
sufficient  to  meet  all  employment- 
related  n  !eds  of  the  State's  refugees/ 
entrants;  and/or  there  are  non- 
employm  snt-related  service  needs 
which  ar  s  so  extreme  as  to  justify  an 
allowanc  s  above  the  basic  15%.  Or 

2.  In  at  cordance  with  section 
412(c)(l)fl3)  of  the  Immigration  and 
Nationality  Act.  as  amended  by  the 
Refugee  t  Assistance  Extension  Act  of 
1986  (Put .  L  99-605).  the  State  submits 
to  the  Dii  ector  a  plan  (established  by  or 
in  consul  tation  with  local  governments) 
which  thi !  Director  determines  provides 
for  the  m  iximum  appropriate  provision 
of  emplo  rment-related  services  for,  and 
the  maxi  num  placement  of,  employable 

consistent  with  performance 
standard  i  established  under  section  106 
of  the  )ol  I  Training  Partnership  Act. 

ihould  also  expect  to  use  funds 
under  this  notice  to  pay  for 


States 
available 

social  se  vice  which  are  provided  to 
refugees,  entrants  who  participate  in 
altemati  re  projects.  The  Continuing 
Resoluti(  n  for  FY  1985  (Pub.  L.  98-473) 
amendec  the  Immigration  and 
National  ty  Act  to  provide  that: 

The  Sec  retary  [of  HHS]  shall  develop  and 
implemen  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  nonths.  under  which  refugees  are 
provided  nterim  support,  medical  services, 
support  [i  icial)  services,  and  case 
managem  mt  as  needed,  in  a  manner  that 
encouragt  s  self-sufficiency,  reduces  welfare 
dependen  :y.  and  fosters  greater  coordination 
among  th<  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  known  at 
the  Wils  >n/Fi8h  Amendment  The 
Departm  mt  has  already  issued  a 
separate  notice  in  the  Fadanl  Register 
with  res  ect  to  applications  for  such 
projects  50  FR  24563,  June  11, 1985).  The 
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notice  on  alternative  projects  does  not 
contain  provisions  for  the  allocation  of 
additional  social  service  funds  beyond 
the  amounts  proposed  for  availaUlity  in 
this  notice.  Therefore  a  State  whidi  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 
planning  its  use  of  social  service  funds 
being  allocated  under  the  present  notice. 

Finally.  ORR  believes  that  the 
continued  and/or  increased  utilization 
of  refugee  mutual  assistance 
associations  (MAAs)  in  the  provision  of 
social  services  promotes  appropriate  use 
of  services  as  well  as  the  effectiveness 
of  the  overall  service  system.  This  beUef 
is  reinforced  by  the  interest  in  MAAs 
which  has  developed  under  similar 
incentive  funds  awarded  to  State's  in 
previous  years.  Therefore  additional 
funds  which  would  be  targeted 
specifically  to  these  organizations  have 
been  included  as  an  optional  award  to 
States  which  would  use  them  for  this 
purpose. 

In  order  to  receive  the  MAA  incentive 
funds,  the  appropriate  State  agency 
official  must  provide  written  assurance 
to  the  OfRce  of  Refugee  Resettiement 
that  the  following  conditions  will  be 
observed  by  the  State  agency  in  using 
funds  made  available  to  the  State  under 
this  special  allocation: 

(1)  That  such  funds  will  be  used  to 
fund  refugee/entrant  mutual  assistance 
associations  for  the  direct  provision  of 
services  to  refugee  and  entrant  clients. 

[2]  That  the  MAA  incentive 
allocations  is  subject  to  and  included 
under  ORR's  requirement  that  85%  of  the 
total  amount  of  social  service  funds 
allocated  by  this  notice  to  a  State  be 
used  for  priority  services,  as  defined 
elsewhere  in  this  notice. 

(3)  That  the  State  agency  will  observe 
the  following  definition  of  a  mutual 
assistance  association: 

(a)  The  origanization  must  be  legally 
incorporated  as  a  nonprofit 
organization;  and 

(b)  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  will  be  comprised 
of  refugees/entrants  or  former  refugees/ 
entrants. 

(4)  That  the  State  agency  will  assist 
MAAs  in  seeking  other  public  and/or 
private  funds  for  the  provision  of 
services  for  refugee  and  entrant  cUents 
in  subsequent  years. 

Written  assurances  should  be  sent  to 
the  Director,  Office  of  Refugee 
Resettlement,  Room  1229  Switzer 
Building.  330  C  Sti«et.  SW..  Washington. 
DC  20201,  with  a  duplicate  copy  to  the 
appropriate  ORR  Regional  Director. 
States  must  respond  by  30  days  from  the 
date  of  publication  of  this  notice  in 


order  to  avail  themselves  of  this  special 
allocation. 

n.  Discussion  of  Commonts  Received 

Eight  comments  were  received  in 
response  to  the  notice  of  the  proposed 
allocation  to  States  of  FY  1967  funds  for 
social  services  for  refugees  and  Cuban/ 
Haitian  entrants.  The  comments  are 
summarized  below  and  are  followed  in 
each  case  by  the  Department's  response. 

Comment:  One  conunenter  objected  to 
the  use  of  a  formula  based  on  the 
population  of  refugees  who  have  been  in 
the  U.S.  less  than  3  years  and  suggested 
that  "time^xpired"  refugees  be  counted 
for  purposes  of  the  formula. 

Response:  As  indicated  in  the  notice, 
the  formula  required  by  statute 
mandates  that  the  popiilation  be  limited 
to  refugees  who  have  been  in  the  United 
States  for  no  more  than  36  months. 

Comment-  Two  commenters  asserted 
that  the  Continuing  Resolution  for  FY 
1987  makes  available  for  social  services 
$71.70a000  rather  than  the  $68,617,000 
stated  in  the  notice.  The  commenters 
said  tiiat  the  FY  1986  reduction  of  4.3% 
under  Pub.  L.  99-177.  the  Balanced 
Budget  and  Emeigency  Deficit  Control 
Act  of  1985  (Gramm-Rudman-Hollings) 
should  not  have  been  appUed  by  ORR  in 
determining  the  amount  available  for  FY 
1987. 

Response:  The  Department  does  not 
agree  with  the  commenters'  reading  of 
the  FY  1987  Continuing  Resolution; 
$68,617,000  is  the  amount  whidi  has 
been  made  available  to  ORR. 

Comment:  Two  commenters.  while 
recognizing  that  the  formula  is  required, 
expressed  concern  about  the  effects  of 
applying  it:  One  commenter  expressed 
the  hope  that  ORR  would  have  special 
projects  that  could  provide  additional 
funding  to  help  address  the  needs  of 
"time-expired"  refugees  who  have  been 
in  the  U.S.  more  than  3  years.  This 
commenter  also  felt  that  use  of  the  3- 
year  population-based  formula  for  the 
mutual  assistance  association  (MAA) 
incentive  allocation  could  hamper  the 
support  for  MAA  activities  in  States 
with  relatively  small  time-eligible 
refugee  populations.  A  second 
commenter,  from  a  State  with  a  small 
refugee  population,  stated  that  the 
formula  did  not  provide  sufficient  funds 
to  meet  basic  service  needs  of  refugees. 

Response:  While  ORR  has  been  using 
a  3-year  formula  for  the  allocation  of 
social  service  funds  during  recent  years, 
prior  to  the  inclusion  of  the  formula  in 
the  authorizing  legislation,  we  have 
recognized  its  limitations  in  addressing 
special  needs  which  may  exist  for 
particular  refugee  populations. 
Discretionary  projects  for  which  States 
are  eligible  to  apply  have  provided  a 


means  for  helping  to  meet  such  needs. 
ORR  has  developed  two  FY  1987 
initiatives  to  help  address  these  needs: 
For  States  which  have  been  identified  as 
having  relatively  high  rates  of  refugee 
dependence  on  cash  assistance,  ORR  is 
undertaking  a  Key  States  Initiative  (KSI) 
to  develop  cooperatively  with  these 
States  special  efforts  to  increase  self- 
support  and  reduce  the  need  for 
assistance.  For  odier  States,  ORR  has 
issued  to  States  an  announcement  of  an 
FY  1987  discretionary  grant  program, 
termed  Community  Stabihty  Projects 
(CSP). 

Comment  Three  comments  were 
received  on  the  proposal  for  floor 
amounts  for  States  with  very  smaD 
refugee  populations:  Two  commenters. 
from  States  affected  by  the  floor,  said 
that  the  floor  proposed  for  FY  1967  was 
insufficient  to  meet  their  needs:  diat  the 
proposal  for  the  floor  was  made  to  late 
to  enable  them  to  plan  for  a  reduction; 
and,  in  one  case,  that  contracts  had 
already  been  entered  into  in  anticipation 
of  a  continuation  of  the  $75,000  floor 
that  was  in  effect  hi  FY  1966.  The  third 
commenter,  from  a  State  with  a  large 
refugee  population,  asserted  that  there 
should  be  no  floor  and  that  the  funds 
proposed  for  the  floor  should,  instead, 
be  allocated  among  all  the  States  based 
on  the  3-year  formula. 

Response:  We  disagree  with  the  view 
that  there  should  be  no  floor  since 
certain  basic  costs  must  occur  in  order 
for  a  State  to  provide  services  to  even  a 
small  number  of  refiigees.  We  view  the 
floor  as  a  discretionary  add-on  of  a 
modest  amount  of  funds  to  an  otherwise 
impractically  small  figure  which  the 
formula  alone  would  yield  for  the  seven 
States  with  very  small  refugee 
populations. 

After  consideration  of  the  two 
comments  from  States  affected  by  the 
floor,  we  have  concluded  that  their 
arguments  in  favor  of  a  continuation  of 
the  same  floor  provisions  as  in  FY  1986 
and  earlier  years  have  merit 
Accordingly,  in  this  final  notice,  we 
have  adopted  a  $75,000  floor  for  the 
seven  States  with  very  small 
populations.  The  cost  of  the  floor  is 
$327,418,  approximately  one-half  of  one 
percent  of  the  funds  available  for  social 
services. 

Comment-  Three  commenters  objected 
to  the  $10.5  miUion  proposed  to  be  used 
for  discretionary  purposes.  One  of  these 
commenters  suggested  that  the  amount 
should  be  $5  million.  Another 
commenter  stated  that  either  there 
should  be  no  set-aside  of  funds  for 
discretionary  purposes  or,  if  there  were, 
the  funds  would  have  to  be  distributed 
according  to  the  3-year  formula  under 
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law.  The  third  commenter  also 
expressed  the  view  that  any 
discretionary  funds  wotild  be  required  to 
be  distributed  according  to  the  statutory 
formula. 

Response:  Neither  the  Refugee 
Assistance  Extension  Act  of  1986  (Pub. 
L  99-605)  nor  its  legislative  history 
prohibits  the  use  of  social  service  funds 
for  discretionary  purposes  or  requires 
that  all  of  the  funds  must  be  distributed 
under  the  formula.  In  fact,  the  Senate 
report  (S.  Rept.  No.  99-154,  p.  6]  included 
a  reconunendatiod  that  "a  small  portion 
of  social  service  funds  be  reserved  for 
certain  groups  of  time-ineligible  refugees 
who  experience  particular  difficulty  in 
achieving  employment  and  self- 
sufficiency — such  as  the  Hmong  in 
California."  This  would  be  one  example 
of  needs  which  could  be  addressed 
through  ORR's  Key  States  Initiative, 
cited  previously. 

After  careful  consideration  of  these 
commenters'  proposal  that  a  smaller 
amount  of  funds,  or  no  funds,  be  used 
for  discretionary  purposes,  ORR  has 
concluded  that  the  importance  of  the 
Key  States  Initiative  to  reduce  welfare 
dependence,  the  Community  Stability 
Projects,  and  other  potential 
discretionary  projects  to  improve  the 
effectiveness  and  efficiency  of  the 
refugee  resettlement  program  fully  merit 
the  use  of  funds  for  these  purposes  to 
address  particular  needs  in  a  more 
flexibile  and  productive  manner  than 
could  be  achieved  by  simply  adding 
these  funds  to  the  formula  allocation. 

Comment  One  commenter  asserted 
that,  under  the  law,  ORR  does  not  have 
the  authority  to  exclude  from  the 
population  figures  used  in  the  formula 
the  refugees  who  are  aided  under  the 
matching  grant  program.  This 
commenter  noted  that  the  matching 
grants  assure  the  provision  of  services 
for  a  maximum  of  only  four  months, 
after  which  the  refugees  may  need  to 
rely  on  services  funded  through  the 
allocations  to  States. 

Response:  After  review  of  this 
question,  the  Department  agrees  that  the 
statutory  language  requires  the  inclusion 
of  the  matching  grant  refugees  in  the  3- 
year  population  base. 

m.  Proposed  Allocation  Formula 

Of  the  funds  available  for  FY  1987  for 
social  services,  $55,000,000  will  be 
allocated  to  States  in  accordance  with 
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iervice  formula.  These  funds  will 
ma  e  available  contingent  upon 
letters  of  assurance  from  States,  as 
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IV.  Ba  08  of  Refugee  and  Entrant 
Populi  tion  Estimates 

The  ropulation  estimates  for  the 
alloca  ion  of  funds  in  FY  1987  are  based 
on  dal  1  on  refugee  arrivals  from  the 
ORR  I  efugee  Data  System,  adjusted  as 
of  Oct  iber  1, 1986,  for  estimated 
secom  ary  migration.  The  data  base 
includ  !S  refugees  of  all  nationalities  as 
well  a  I  Cuban  and  Haitian  entrants 
resett  id  after  September  30, 1983. 
Figure  i  on  the  numbers  of  entrants 
resett  id  are  maintained  by  the  ORR 
Florid  I  office. 

For  iscal  year  1987,  ORR's  formula 
alloca  ions  to  the  States  for  social 
servic  !S  for  refugees  are  based  on  the 
numb(  rs  of  refugees  who  arrived,  and 
on  the  numbers  of  entrants  who  arrived 
or  we:  e  resettled,  during  the  preceding 
three   iscal  years:  1984, 1985,  and  1986. 
There  ore  estimates  have  been 
deveU  ped  of  the  numbers  of  refugees 
and  ei  trants  with  arrival  or  resettlement 
dates  >etween  October  1, 1983,  and 
Septe  iber  30, 1986,  who  are  thought  to 
be  liv  ig  in  each  State  as  of  October  1, 
1986. '  lie  population  estimates  for  the 
FY  19  7  allocations  cover  refugees  of  all 
nationalities  and  Cuban/Haitian 
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V.  Allocat  on  Amounts 

The  foll(  iwing  amounts  are  allocated 
for  refuge<  social  services  in  FY  1987: 
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Table  1.—  Estimated  3-Year  Refugee/Entrant  Populatkjns  of  States  Participating  in 
THE  Refugee  Program  and  Socml  Service  Formula  Amounts  and  allocations  for  FY 
1987. 


Sim 


Alabama 

Anzona 

Arkansas 

CaMomia 

Colorado 

Connecticut.. 


Delaware 

Oistiict  ol  Cdumtiia.. 

Flonda 

Geag» 

Guam 


tdaho:.. 

Minais.. 


Kansas.- 

Kentucky _ 

Louisiana 

Maryland I 

Massachusetts.. 

Michigan _ 

Minnesota 

Mississippi - 


Mssouri.. 


Netiraska 

Nevada _... 

New  Hampshire.. 

New  Jersey 

New  Mexico _ 

New  Yorii 

North  Carolina 

North  Dakota. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.-. 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyomirig...— 


Total 


Total 
population 


0) 


907 

536 

68.7IM 

2.373 

2.304 

62 

506 

4326 

3.311 

SO 

853 

965 
ej67 

767 
2.018 
2.460 

759 
2.544 

872 
3.573 
8.906 
3.062 
5.544 

350 

2.178 

86 

482 

631 

262 
2.600 

427 

14.303 

1.688 

421 
2.763 
2.062 
2.663 
5.942 
1.895 

271 

336 

2,141 

13.933 

2.022 

178 

6.046 

8.427 

66 

2.208 

21 


201.371 


Formula 

amount 


<2) 


S272.306 

716.960 

146.396 

18.764.966 

646.132 

629.266 

16.934 

136.203 

1.161.560 

904.326 

134S6 

232.978 

263.568 

2.290.722 

200.489 

551.172 

677.357 

207.304 

604.837 

238.167 

975.612 

2.433.022 

836.317 

1,514^20 

95.595 

594.872 

23.489 

131.648 

226.966 

71.556 

764.756 

116,626 

3.903.545 

461.040 

114.987 

754.652 

568.652 

732M2 

1.622.925 

517,577 

74.016 

91.771 

564.766 

3.805,486 

552.264 

48.617 

1.651,676 

2.301,647 

18,573 

603,066 

5,736 
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13) 
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716M0 
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18.764.966 
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629.266 

75.000 
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263.566 
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209.468 
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207.304 

604337 
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^433X122 

836J17 
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95395 

594372 

75.000 

131.648 

226.960 

75.000 

764.756 

116326 

3.906.545 

461.040 

114.967 

754,652 

566.652 
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517.577 

75300 
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3.805.486 

552,264 

75,000 

1,651,876 

2301,647 

75.000 

603.066 
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$14^15 
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979532 

33333 

32349 

5.000 

7.214 
61,677 
47.206 

5300 
12.161 
13.756 
119.576 
10335 
28.771 
35358 
10.821 
36.270 
12.432 
50327 
127.004 
43,656 
79.042 

5300 
31.052 

5300 

6372 
11348 

5.000 
39.920 

6.068 

203.922 

24.066 

6.002 
39.393 
29384 
38.252 
84.717 
27,018 

5.000 

5.000 

30.525 

198,647 

28328 

5.000 
86.226 
120,146 

5300 
31.460 

5.000 


S2.896.992 


VI.  Paperwori(  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  FederasI  Domestic  Assistance  No. 
13.814  Refugee  Assistance  State 
Administered  Programs) 

Dated:  May  1. 1987. 
Bill  Gee, 

Director.  Office  of  Refugee  Resettlement. 
|FR  Doc.  87-10998  Filed  5-13-87;  8:45  am| 

BtmWG  COOC  4H0-11-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZ-e20-4212-13;  A-22539] 

Realty  Action;  Federal  Land  Exchange; 
Maricopa  and  Mohave  Counties,  AZ 

AQENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 


action:  Notice  of  realty  action — 
exchange  of  public  lands  in  Maricopa 
County  for  private  lands  in  Mohave 
County,  Arizona. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976,  43  U.S.C.  1716. 

Gila  and  Salt  River  Meridian.  Maricopa 
County,  Arizona 

T.  1  S..  R.  2  W., 

Sees.  12. 13,  24.  25.  31.  32.  36. 

Comprising  2.006.74  acres  more  or  less  of 
public  land. 

In  exchange  for  the  above  described 
public  lands,  the  federal  government 
will  acquire  private  lands  described 
below  from  American  Continental 
Corporation.  Inc.,  a  California 
Corporation. 


Gila  and  Salt  River  Meridian.  Mohav* 
County.  Ariaona 

T.  30  N.,  R.  15  W, 

Sees.  19. 29. 31. 
T.  30  N..  R.  16  W.. 

Sees.  9, 11, 15. 17. 19. 21, 27. 33, 35. 
T.29N..R.15W, 

Sees.  5, 7. 9. 19. 
T.29N..R.16W.. 

Sees.  1. 3. 5. 7. 9. 11. 13, 15. 17, 19. 21, 23. 25. 
35. 
T.28N..R.16W., 

oGCS*  3«  V* 

T.25N..R.22W.. 

Sees.  3. 11.  IS.  23. 
T.  25  N.,  R.  21  W.. 

Sees.  1. 3, 11. 13. 19. 23. 
T.  28  N..  R.  21  W.. 

Sec.  21. 
T.26N..R.20W.. 

Sec  20. 
T.  29  N..  R.  17  W, 

T.  28  N..  R.  17  W.. 

Sees.  1, 11. 13. 15. 
T.  22  N..  R.  13  W.. 

Sees.  1. 2, 3, 5. 7. 9, 11, 13. 15, 17. 
T.  23  N..  R.  13  W.. 

Sees.  19.  21.  29.  31.  33. 
T.  23  N..  R.  14  W.. 

Sees.  3,  5. 7. 9. 11. 15. 16. 17. 
T.  23  N..  R.  15  W.. 

Sees.  1. 11. 13. 14. 
T.  24  N..  R.  14  W.. 

Sees.  31, 32. 

Total  acreage  of  the  offered  private 
lands  is  39,815.01  acres.  The  Hnal 
number  of  acres  to  be  exchanged  «viU  be 
determined  by  appraisal  of  the  selected 
public  lands  and  off^ered  private  lands. 

A  detailed  list  of  legal  descriptions  for 
the  offered  and  selected  lands  listed  in 
this  Notice  as  well  as  an  Environmental 
Assessment  of  the  proposed  exchange  is 
available  at  the  I^oenix  District  Office. 

The  exchange  proposal  involves  the 
exchange  proponent's  interest  in  the 
surface  estate  of  the  private  lands.  The 
mineral  estate  of  the  offered  lands  is 
owned  by  the  Atchison,  Topeka  and 
Santa  Fe  Railroad  Companies.  The 
surface  and  mineral  estates  of  the 
selected  public  lands  will  be  exchanged 
except  for  the  mineral  estate  on  section 
36  which  is  owned  by  the  State  of 
Arizona.  The  exchange  is  consistent 
with  the  Land  Tenure  Adjustment 
sections  of  the  Lower  Gila  South 
Resource  Management  Plan. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391. 43  U.S.C.  945. 

2.  Right-of-way  A-7274  to  Tucson 
Electric  Power  Company  for  electric 
transmission  line  and  access  road. 
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3.  Ri^-of-way  Ar-7«72  to  Tucson 
Electric  Power  Company  ior  electric 
transmission  line  and  access  road. 

4.  Right-of-way  A-103SO  to  Salt  River 
Project  for  electric  transmission  tine  and 
access  road. 

5.  Right-of-way  A-22S54  to  Sam 
Cambron  for  access  road. 

This  Notice  of  Realty  Action  for  A- 
22539  replaces  the  apiAicable 
segregative  effect  provided  by  Notice  of 
Realty  Action  for  A-2ig63  pablished 
May  29. 1986. 

The  segregation  of  the  described  lands 
shall  terminate  upon  issuance  of  a 
document  conveying  title  to  such  lands 
or  upon  publication  in  the  Federal 
Regtoter  of  a  notice  of  termination  of  the 
segregation,  or  the  expiration  of  two 
years  from  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
bom  the  date  of  publication  of  this 
notice  in  the  Federal  Ragitter,  interested 
parties  may  submit  commients  to  the 
District  Manager.  Phoemx  District 
Office.  2015  West  Deer  Valley  Road, 
nioenix.  Arizona  85027.  Any  adverse 
comments  will  be  reviewed  by  Ae  State 
Director,  who  may  modify,  vacate,  or 
sustain  this  realty  actioo. 

Dated:  May  6, 1987. 
Honri  R.  Bisson, 
District  Manager. 
(PR  Doa  V-iaa73  nied  5-13-17;  8:45  an] 


[CA-010-07-4212-11:  CA  1M2S] 

Raalty  AcHon;  LMWB/Convsyancc  of 
Pubic  Lands  In  Nawada  County,  CA 

AOBiCV:  Bureau  of  Land  Management, 

Interior. 

AcnOM:  Initiation  of  a  45  day  public 

comment  period  on  the  proposed 

classification  of  public  land  within 

Empire  KGne  State  Park  for  recreation 

and  public  purposes. 


n  Pumiant  to  the  authority  in 
die  Recreation  and  Public  Purposes  Act. 
as  amended  (43  US.C  869  et.  seq.).  a  45 
day  ptMic  comment  period  is  initiated 
on  the  fbUowing  land  proposed  to  be 
classified  as  seitable  for  lease  or 
conveyance  to  the  State  of  California  for 
park  purposes: 

Mt  Diablo  Mflcidba 

T.  ISN..  R.  BE. 

Sec.  1.  LoOa. 
T.  16N.,  R.  BE. 

Sec  34,  Lot  31: 

Sec.  S5,  Lots  27, 28,  and  30. 

Containing  0.44  acre  more  or  less. 


The 

public  lands  are  located  within  Empire 
Mine  State  Park.  The  lands  are  not 


needec  for  Federal  pmpoaes.  Lease  or 
convey  utce  is  consistent  with  current 

BLM  la  id  use  planning  and  would  be  in 
the  pul  ic  interest 

T^   wse/patent,  when  issued,  will  be 
subjec  to  the  following  terms, 
conditi  ms  and  reservations: 

1.  Pr  visions  of  the  Recreation  and 
Public  >urpo8e8  Act  and  to  all 
applici  )le  regulations  of  the  Secretary 
of  the  1  iterior. 

2.  A  ight-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  Un  ted  States. 

3.  Al  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospe  ;t  for,  mine  and  remove  the 
minera  s. 

Upoi  puUication  of  this  notice  in  the 
Federa  RegMer,  the  lands  will  be 
segregi  ted  firora  all  other  forms  of 
approp  riation  under  the  public  land 
laws,  i  tclucQng  the  general  mining  laws, 
except  for  recreation  and  public 
purpoa  ;s  and  leasing  under  the  mineral 
leasinj  laws. 

DATES  For  a  period  of  45  days  fnua  the 
date  o  publication  of  this  notice, 
interei  ted  parties  may  submit 
commi  nts. 

ADORE  tS:  Written  comments  should  be 
sent  tc  Folsom  Resource  Area  Manager. 
Bureai  of  Land  Management,  63 
Natom  a,  Folsom,  California  95630.  Any 
advers  e  comments  will  be  reviewed  by 
the  Sti  te  Director.  In  the  absence  of  any 
adven  e  comments,  the  classification 
will  b(  come  effective  60  days  from  the 
date  o  publication  of  this  notice. 
FOR  R  RTHEH  WFORMATKMI  CONTACT: 

CharU  s  ].  Kihm,  District  Realty 
^>eciai8t.  Bureau  of  Land  Management, 
Bakeri  fiekl  District,  800  Tnixtun 
Aveni  e.  Room  311,  Bakersfield, 
Califo  nia  93301;  (805)  861-4191. 

Date  1:  May  4, 1987. 
D.K.  Si  ndtmA, 
Foboa 
(FRDci 


BILUNOCODE 


Mays, 


1 
land 


Resource  Area  Manager. 
87-10974  Filed  S-13-87:  8:45  am] 

4S1(M(Hi 


[CA-»  0-07-^20-12;  Group  845) 
Plat  a  '  Survey;  Lassen  County.  CA 


1987. 


T  USI 


1  nil  1 


plat  of  the  following  described 
be  officially  filed  in  the 

Califi^ia  State  Office.  Sacramento, 

Califi  mia  immediateljr: 

MoQflri  Dialno  MonfAan.  Laasm  County 

T.  34  I  ..  R.  10  E. 

2.  "max  plat  (two  sheets)  representing 
the  di  pendent  resurvey  of  a  portion  of 
the  s<  nth,  east,  and  north  boimdaries, 
and  a  portion  of  the  subdivisional  lines, 


SOT  ey 

sect  ons, 

Etst 


pint 


pi  iced  i 


and  the 
certain 

Range  10 

California, 

California, 

3.  This 
the  basic 
for  all 
has  been 
available  tc 
only. 

4.  This 
certain 
Lassen 

5.  All 
should  be 
Office, 
Federal 
Way.  Roon 
California 


of  tfie  subdivision  of 
Township  34  North, 
.  Mount  Diablo  Meridian. 
I  nder  Group  No.  845. 
1  t^as  accefited  April  7, 1987. 
will  immediately  become 
refcord  of  describing  the  land 
authorized  purposes.  This  plat 

in  the  open  files  and  is 
the  public  for  information 


pi  It  was  executed  to  meet 
adn  inistrative  needs  of  the 
Nat  onal  Forest,  Forest  Service, 
inq  lines  relating  to  this  land 
to  the  California  State 
Bureau  of  Land  Management. 
Building.  2800  Cottage 
E-2841.  Sacramento. 
95825. 


Ofice 


Hennan  J. 

Chief.  Public 
[FR  Doc.  87- 
snjJNacoDE 


L]Rga, 


Information  Section. 

0976  Filed  5-13-87;  8:45  an] 

l31»-40-M 


,  Rar  ;e 


subdivision  i 

South. 

Meridian. 

915. 

1987. 

3.  This 
the  basic 
for  all 
has  been 
available 
only. 

4.  This 
certain 
Bureau  of 

5.  All 
should  be 
Office. 
Federal 
Way.  Roo^ 
California 


[CA-940-07  4520-12;  Group  915] 
Plat  Of  Surjrey;  Mono  County,  CA 

May  S.  1987 

1.  This  p  at  of  the  following  described 
land  will  b  \  officially  filed  in  the 
California  >tate  Office,  Sacramenta 
California  mmediately: 

Mount  Diab  d  Meridian,  Mono  County 
T.  3  S.,  R.  29  E. 

2.  This  p  at  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisio$al  lines,  and  a  portion  of  the 

of  section  17,  Township  3 
29  East,  Mount  Diablo 
I  California,  under  Group  No. 
California,  was  accepted  April  21. 


plat  will  immediately  become 
r  scwd  of  describing  the  land 
autl  orized  purposes.  This  plat 
p  aced  in  the  open  files  and  is 
the  public  for  information 

plat  was  executed  to  meet 
ad  ninistrative  needs  of  the 

^nd  Management, 
tni  [uiries  relating  to  this  land 
lent  to  the  California  State 
Bufeau  of  Land  Management, 
Building.  2800  Cottage 
£-2841,  Sacramento. 
195825. 


O  ficel 


Hennan | 

Chief,  PubJh  Information 

{FRDoc.87 

BILUNGCOOI 


l|yttg«. 

Section. 
10975  Filed  5-13-«7: 8:45  am} 
431IMe-M 
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[CA-»4(MI7-452(K12;  C-«-«7] 

Plat  Of  Survey  HIing;  Riverside  County, 
CA 

May  5. 1987. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
ofncially  filed  in  the  California  State 
O^ice,  Sacramento,  California 
immediately: 

San  Bernardino  Meridian,  Riverside  County 
T.  3  S.,  R.  6  E. 

2.  This  supplemental  plat  of  Section 
24,  Township  3  South,  Range  6  East,  San 
Bernardino  Meridian,  California,  was 
accepted  April  17, 1987. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  plat  has  been  placed  in 
the  open  Hies  and  is  available  to  the 
public  for  information  only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman ).  Lyttge, 

Chief,  Public  Information  Section. 

(FR  Doc.  87-10978  Filed  5-13-87;  8:45  amj 

WLUNO  CODE  4310-40-M 


[CA-94(H)7-4520-12;  Group  812] 
Plat  of  Survey;  Siskiyou  County,  CA 

May  5. 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Offlce,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Siskiyou  County 
T.  40  N..  R.  3  W. 

2.  This  plat  (two  sheets)  representing 
the  corrective  dependent  resurvey  of  the 
line  between  sections  8  and  9,  Township 
40  North,  Range  3  West,  Mount  Diablo 
Meridian,  California,  under  Group  No. 
812,  California,  was  accepted  April  21, 
1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Shasta  Trinity  National  Forest. 


5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 
Herman  J.  Lyttge, 
Chief,  Public  Information  Section. 
[FR  Doc.  87-10977  Filed  5-13-87;  8:45  am] 

BtLUNQ  CODE  4310-4041 


[CO-942-07-4520-12] 

Plats  of  Survey  niing;  Colorado 

May  4. 1987. 

The  plats  of  survey  of  the  following 
described  lands,  will  be  officially  filed 
in  the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  lOKX)  A.M.,  May  4, 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines;  and 
the  survey  of  the  subdivision  of  certain 
sections,  T.  35  N.,  R.  15  W.,  New  Mexico 
Principal  Meridian.  Colorado.  Group  No. 
717.  was  accepted  April  21. 1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries,  and  subdivisional  lines; 
and  the  survey  of  the  subdivision  of 
certain  sections.  T.  36  N..  R.  16  W..  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  717,  was  accepted  April  21. 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  Ninth 
Standarid  Parallel  North,  (south 
boundary),  T.  37  N.,  R.  15  W.,  portions  of 
the  south  boundary  and  subdivisional 
lines,  and  the  subdivision  of  certain 
sections.  T.  36  N.,  R.  15  W.,  New  Mexico 
Principal  Meridian.  Colorado.  Group  No. 
717,  was  accepted  April  21, 1987. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  the  west 
boundary,  portions  of  the  north 
boundary  and  subdivisional  lines:  and 
the  survey  of  the  subdivision  of  certain 
sections,  T.  37  N..  R.  15  W..  New  Mexico 
Principal  Meridian.  Colorado,  Group  No. 
717,  was  accepted  April  21, 1987. 

The  plat,  representing  the  dependent 
resurvey  of  portions  of  the  Ninth 
Standard  Parallel  North  (south 
boundary).  Second  Guide  Meridian 
West  (west  boundary),  and 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  certains  sections,  and 
a  metes-and-bounds  survey  in  sections 
25  and  35.  T.  37  N..  R.  16  W..  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  717,  was  accepted  April  21, 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  west 


boundary  of  the  Ute  Ceded  Lands, 
portions  of  the  subdivisional  lines,  and 
certain  tracts;  the  survey  of  the 
subdivision  of  certain  sections,  and  a 
metes-and-bounds  survey  of  lot  5, 
section  12.  T.  37  N.,  R.  17  W..  New 
Mexico  Principal  Meridian.  Colorado, 
Group  No.  717,  was  accepted  April  21, 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  21  and  28,  and  the  survey  of 
the  subdivision  of  sections  21. 28.  and 
32.  T.  38  N..  R.  15  W..  New  Mexico 
Principal  Meridian.  Colorado.  Group  No. 
717.  was  accepted  April  21, 1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  Second 
Guide  Meridian  West  (west  boundary), 
east  and  north  boundaries,  and 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  19  and  28.  T. 
39  N.,  R.  16  W..  New  Mexico  Principal 
Meridian,  Colorado,  Group  No-  717.  was 
accepted  April  21, 1987. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  the  Uted  Ceded  Lands,  a 
portion  of  the  Sectional  Guide  Meridian, 
a  portion  of  the  subdivisional  lines  and 
Tract  38;  and  a  survey  of  the  east  40 
acres  of  the  south  120  acres  of  Tract  38, 
designated  as  Parcel  A,  T.  39  N.,  R.  17 
W.,  New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  717,  was  accepted 
April  21, 1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management.  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215. 

DuaneE-Olsen, 

Acting  Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  87-10079  Filed  5-13-87;  8:45  am] 
BUXma  COOC  4310-JS-M 


[CA-940-07-4220-10;  CA  1M66I 

CaHfomia;  FiUng  Of  Withdrawal 
Application 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  filing  of  withdrawal 
application. 


:  On  February  20. 1987.  the 
Regional  Forester.  Padfic  Southwest 
Region.  Forest  Service.  U.S.  Department 
of  Agriculture,  filed  an  application  under 
the  provisions  of  sec.  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1714)  to  withdraw  the 


U  M  I 


Fadml  RegideT  /  Vol  !  2.  No.  93  /  Thursday,  May  14,  1967  /  N<  tice* 


foUowmg  described  national  forest  land 
bam  appropriation  under  the  general 
mining  laws  (30  U.SXL,  Qi.  2),  snbjcct  to 
valid  existing  ri^its: 

Mount  DUfaloMMidUn.  CdSIbfBia 

SiaUfOM  Cmaty:  8li— f-Tiiai|y  NIIomI 
FofMis 

T.  37  N.  R.  4  W.. 
Sm.  17.  S)4SEMSEVU4WV^WM. 
NVU4EV4NEViSW%SWV4.  SHNKN 
Ei4SW%SWV«.  S%N%SWV4SWy4.  and 
N%S%SWV4SWH. 
Containing  25  acres. 
FOR  nmTHEII  INFORMATION  CONTACT: 

Viola  A.  Andrade.  California  State 
Office,  (916)  gTS-fSlS. 

The  purpose  of  the  withdrawal 
application  is  for  a  developed  recreation 
site — ihe  Sims  Campgromnd — ^located 
widdn  fte  Mt  Shasta  Ranger  District. 
The  said  lands  wiD  continne  to  be 
managed  as  a  developed  recreation  site 
during  the  segregation  period. 

For  a  period  ot  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  oonceniing 
the  proposed  withdrawal  may  present 
theff  views,  in  writing,  (o  the 
andersigned  officer,  Bureau  (rfLand 
Management,  Room  E-2841, 2800 
Cottage  Way,  Sacramento,  CaKfomia 
95825. 

Notice  is  hereby  given  tiiat  all  persons 
who  desire  ttiat  a  public  meeting  be  held 
most  sulMnit  a  written  request  to  the 
undersigned  officer  within  90  days  from 
the  date  of  publication  of  tlris  notice.  If 
the  State  Director,  Bureaa  of  Land 
Management,  determine*  that  a  public 
meeting  will  be  held,  a  notice  of  the  time 
and  place  will  be  pufalislied  in  die 
Federal  Register  at  least  30  days  pri<»  to 
the  acfaedaled  date  of  the  meeliag. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  Part  2300  of  Title  43,  Code  of 
Federal  Regulations. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
lands  described  in  the  application  to  the 
extent  that  they  shall  not  be  subject  to 
appropriation  under  the  general  mining 
laws  (30  U.&C  Ch.  2)  for  a  period  of  2 
years  from  the  date  of  publication  in  the 
Federal  Regbter,  unless  the  appUcation 
is  allowed  or  denied  or  cancelled,  in 
whole  or  in  part,  prior  to  the  expiration 
of  the  2-year  period.  Tbe  2-year 
segregative  period  does  not  alter  the 
apphcability  of  tfiose  public  land  laws 
governing  Ae  use  of  the  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resoivces  other  than  ander 
the  Bsinhig  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Forest  Supervisor, 


Shasta-  >inity  National  Forests,  2400 
Wasfain  ;ton  Avenue,  Redding, 
Califon  ia  96001. 


Dated 
Shaion 
Chief,  BAincfi 
[FR  Docjs?' 


May  7. 1987. 
Janis, 

of  Adjudication  and  Records. 
-10980  Filed  5-13-87;  8:45  am] 
CfeOe  431ft-40-M 


INV-94a  -07-4220-11;  Nev-0434931 

Propoa  (d  Modification  and 
Contini^tion  of  Withdrawal.  Nevada 

Bureau  of  Land  Management, 
Notice. 


AOENO  : 

Interior 


propOS  !8 


19(5 


No. 
for  a 
section 
and 
2751. 


:  Tbe  Federal  Aviation 
Adminitration  (FAA)  proposes  that  10 
acres  o  withdrawn  land  for  the  Elko  air 
navigal  on  site  be  modified  to  establish 
a  20-ye  ir  term.  Tbe  land  will  remain 
closed  0  surface  entry  and  miaing.  The 
BIJ4  pi  ^[KMes  to  open  the  land  to 
applica  ion  under  the  mineral  leasing 
laws. 

DATE  domments  should  be  received  by 
Augu8qi2,1987. 
FOR 

Vienna 


tTiON  contact: 
Wolder,  Bureau  of  Land 
Manag  ment.  Nevada  State  Office,  P.O. 
Box  12f)0,  Reno,  NV  8962a  (702)  784- 
5481. 
SUFKriWNTARVI 


p(  riodi 


R.SSE., 

I.NEVU4WWiSEV^ 
descril)ed  contains  10 


INFORMATION:  The  FAA 
that  the  existing  land 
withdriwal  made  by  Public  Land  Order 
of  July  15, 1959,  be  continued 
~  of  20  years  pursuant  to 
204  of  the  Federal  Land  Policy 
M4nagement  Act  of  1976, 90  Stat. 
U.S.C.  1714.  The  land  is 
descrilled  as  foDows: 

Mount  iiaUo  Maddiaa,  Navada 
T.33N 

The 
Ell(o  Cdinty. 

The  mrpose  of  the  withdrawal  is  to 
provid  !  tbe  minimum  essential  acreage 
reqoin  d  to  protect  the  construction, 
operat  on,  and  maintenance  of  this  site 
firom  e  ectronic  or  physical  interference 
for  flig  It  safety  porpoees.  The 
withdi  iwal  segregates  the  land  from 
operal  on  of  tl^  public  land  laws, 
includ  ng  the  mining  laws  and  the 
mineri  1  leasing  laws.  No  change  is 
propoi  ed  in  the  purpose  of  the 
withdi  Bwah  however,  it  is  proposed  to 
chang  '■  the  segregative  effect  of  the 
withd  awal  to  allow  for  applications 
under  the  mineral  leasing  laws.  Mineral 
leasan  i  will  be  allowed  only  with  FAA's 
concu  rence. 

For  1  period  of  90  days  frtm  the  date 
of  put  ication  of  this  notice,  all  persons 


tie 


to  {submit  comments  in 
the  proposed 
:ontinuation  may  present 
writing  to  the  Chief, 
L^ds  and  Minerals 

the  Nevada  State  Office. 
authoHzed  officer  of  the  Bureau 
Land  Mai  agement  will  undertake 
investigations  as  are  necessary  to 
existing  and  potential 
he  land  and  its  resources.  A 
be  prepared  for 
by  the  Secretary  of  the 
the  t^resident,  and  Congress, 
de  ermine  whether  or  not  the 
MriU  be  continued  and,  if  so, 
.  The  final  determination  on 
continuation  of  die  withdrawal  will 
in  the  Federal  Register, 
withdrawal  will  continue 
determination  is  made. 


who  wish 
connection ' 
withdrawal 
their  views 
Branch  of 
Operations 

The 
of 

such 

determine 
demand  for 
report  will 

considerati^i 

Interior, 

who  will 

wi^drawal 

for  how  Ion] 

the 

be  publishei 

Theexistinf 

until  such 


filial( 
Dated:  Ma]|  8. 1987. 
RotwrtG. 


,  Stella, 
Deputy  State  Director, 
[FRD0&87-: 

mi  I  SMI  COOE 


two 
for  the 
bemodifiet 
The  land  ^ 
entry  and  Mining, 
remain  ope  i 


FOR  FURTHfR 

Vienna 
Management, 
Box  12000, 
5481. 


SUPPLSMCM  TARV 


proposes 
made  by 
1947,  and 
September 
establish  a 
taken  pursi  lant 
Federal 
Actofl97f 
1714).  The 
follows: 


Mount  OlablB 

T.  38  N..  R 
Sec.  28, 


',  Operatiane. 
Filed  5-13-87;  8.451 


11;llev-0517*21 


I  loontcaHon  8110 
Contlnuali^  of  WNhdrawal;  HE 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  the  Federal  Aviation 
Administra  ion  (FAA)  proposes  that  the 
withdri  iwals  aggregating  160  acres 
WeQs  Vortac  air  navigation  site 
to  establish  a  20-year  term. 
11  remain  closed  to  surface 

J,  but  has  been  and  will 
to  mineral  leasing. 


DATE  Coon  nents  should  be  received  by 
August  12. 1967. 


INFORMATION  CONTACT: 
Wolder,  Bureau  of  Land 

,  Nevada  State  Office,  P.O. 
leno,  NV  89520.  (702)  784- 


tlatl 


iTNMtTheFAA 
the  existing  withdraivals 
Secretarial  Oder  of  March  7. 
F  iiblic  Land  Order  3449  of 
23, 1964,  be  modified  to 
20-year  term.  This  action  is 
to  section  204  of  the 
Policy  and  Management 
(90  StaL  2751;  43  U.S.C 
ends  are  described  as 


NOTrada 


fZE... 
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The  area  deMribad  anragates  100 
Elko  County. 

The  purpose  of  die  withdrawab  is  to 
provide  thie  minimum  essentiBl  acreage 
required  to  protect  the  construction, 
operation,  and  maintenance  of  diis  site 
from  electronic  or  physical  interference 
for  flight  safety  purposes.  The 
withdrawals  segregate  the  land  from 
operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  the 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Nevada  State  Office,  P.O. 
Box  1200a  Reno,  Nevada  BBSZa 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertidu 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  die 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  die  withdrawal  will 
be  published  in  the  Fedatal  Ra^rtar. 
The  existing  withdrawal  will  continue 
tmtil  such  final  determination  is  made. 

Dated  May  6. 1987. 
Robert  G.  Stoala. 

Deputy  State  Director,  Opemtiont. 
[PR  Doc.  87-10981  Piled  5-13-87;  8:46  am] 


[NV-M3-07-4220-11:  H»v-0UST4,  Nev- 
059756.  Nev-0648611 

PropoMd  ContkMMtlon  Of 
Wtthdrawala;  Novada 

AQCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARV:  The  Forest  Service  proposes 
that  51.4  acres  of  withdrawn  land  for 
three  administrative  sites  be  continued 
for  an  additional  25  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  will  remain 
open  to  mineral  leasing. 
OATC  Comments  should  be  received  by 
August  12, 1987. 


FOR  HMTHBI MRNMATNM  COffTACr 

Vienna  Wolder,  Bureau  of  Land 
Management,  Nevada  State  Office,  P.O. 
Box  1200a  Reno,  NV  8BS20. 


r AMY  mmuukinm.  The 

Forest  Service  proposes  that  diree 
existing  land  withdrawals  made  by 
Executive  Order  2506  of  Januaiy  3, 1917. 
Public  Land  Order  3144  of  July  90, 1963, 
and  Public  Land  Order  3844  of  October 
5, 196S,  be  continued  for  a  period  of  25 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  197S.  90  Stat  2751, 43  U.S.C  1714. 
The  land  is  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.13N..R40E., 
Sea  15,  SEMNW^ 

T.11N„R43B., 
Sec.  aa  that  part  of  the  NEVU4EV^  lyii« 
east  of  the  Nevada  State  Highway  right- 
of-way.  Star  Route  8-A.  as  it  exited  on 
)uly  30, 1963. 

T.2N..R.42E., 
Sec.  2.  a  tract  within  the  NEV«  described  by 
metes  and  bounds  as  follows: 
Commencing  at  Comer  No.  4  of  Mining 
Patent  Tono^pah  No.  4.  Survey  No.  2000, 
thenoe  N.  30*50^  aloi«  the  aast 
boundary  of  said  mining  patent,  31241 
feet  to  the  true  point  of  beginning;  thence 
N.  35*50*  &,  40SM  bet  to  comar  Na  3  of 
said  mining  patent;  thence  N.  28*22*  E. 
along  the  east  boundaiy  of  said  mining 
patent,  195.5  feet  thence  S.  87*5?  E., 
299.2  feet  to  a  point  on  ttie  west 
boundary  of  Mining  Patent  California 
Lode,  Survey  No.  4729:  thence  &  6*32*  W. 
along  the  west  boundaiy,  422J  feet  to 
comer  No.  4  of  the  said  mining  patent; 
thence  S.  5*32'  W.,  82.8  feet;  thence  N. 
7r32*  W..  571.0  feet  to  the  point  of 
beginning. 

The  area  described  aggregates  51.4  acres  in 
Nye  County. 

The  purpose  of  the  withdrawals  is  to 
protect  the  construction,  opo'ation.  and 
maintenance  of  three  administrative 
sites.  Two  of  the  withdrawals  segregate 
the  land  liom  operation  of  the  public 
land  laws  generally,  including  die 
mining  laws,  but  not  the  min««l  leasing 
laws.  The  site  located  in  T.  13  N.,  R.  40 
E.,  is  segregated  only  from  the  location 
of  nonmetalliferous  mining.  No  change  is 
proposed  in  the  purpose  or  segregative 
effects  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawals  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations  in  the  Nevada  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  die 
Interior,  the  President  and  Congress, 
who  will  determine  whedier  or  not  the 


withdrawals  will  be  oontiniied  and,  if 
so,  for  how  long.  The  final  deteraination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
RsgJBtgsi.  The  existiag  witfaAawali  will 
continue  until  such  final  determiDatioB 
is  made. 

Dated:  May  7, 1987. 

Robert  CSIaala. 

Deputy  ^ate  Director,  Operatiaat. 

PH  Doc.  87-11062  Filed  5-13-87;  845  am] 

i4S1»4IC-« 


lAZOBO  06  <i30  m 


CoundMoaOng 

AOPicv;  Bureau  of  Land  Management 
Interior. 

ACnoK  Ynina  (Arizona)  District 
Adviaoty  Coandl  Meeting. 


VS  A  meeting  of  the  Yuma 
District  Advisory  ConncU  will  be  held 
on  Friday,  June  12,  beginning  at  10  ajn. 
in  the  Lake  Havasu  City  Council 
Chambers  located  at  1795  Qvic  Center 
Boulevard. 

OATK  FHday,  June  IZ 1967. 


Douglas  a  Stockdale.  Yuma  District 
Office.  3150  Winaor  Avenue.  Yuma. 
Arizona  85365.  ea2-72»-630a 

SUmCMBNTARV  MRMMATION: 
Discussions  wiU  center  on  District 
program  updates,  the  wilderness  review 
process,  and  odier  Conndl  initiated 
topics.  The  public  is  faivited  to  attend 
the  meeting. 

Written  statements  from  the  public 
may  be  filed  for  the  Coimdl's 
consideration.  Statements  must  arrive  at 
the  District  Office  by  June  8.  Oral 
statements  will  also  be  accepted  but 
depending  on  the  number  of  persons 
wishing  to  address  the  Council,  a  per- 
person  time  limit  may  be  imposed. 

Summary  of  minutes  of  the  District 
Advisory  Council  meeting  will  be 
maintained  in  the  Yuma  District  Office 
and  will  be  available  for  inspection  and 
reproduction  during  regular  business 
houn  (7:45  a  jn.  through  4:30  pjn.)  within 
30  days  of  the  meeting. 

Dated:  May  8. 1987. 

Robert  V.  Aboay, 

Acting  District  Manager. 

[FR  Doc.  87-11001  Filed  5-13-87;  8:46  am] 
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(OR120-631(M)2:  GR7-1M] 

Coos  Bay  Dtetrict  Advisory  Council 
iMeetin9i  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  Coos  Bay  District 

Advisory  Council. 

SUMMARV:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR,  Part  1780  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  on  Friday.  June  12. 1987. 
beginning  at  9Kn  a.m.  The  meeting  will 
be  held  in  the  conference  room  of  the 
Coos  Bay  District  Office,  333  South 
Fourth  Street,  Coos  Bay,  OR. 
agenda:  The  agenda  for  the  meeting 
will  include: 

1.  Updates  on  old  business  including 
the  "Issues"  portion  of  the  planning 
process  for  the  19908. 

2.  Discussion  of  the  BLM  Oregon/ 
Washington  Organizational  Study. 

3.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public  and 

news  media.  Interested  persons  may 
make  oral  statements  to  the  council 
from  10:00  a.m.  to  10:30  a.m.  on  Friday, 
June  12,  or  file  written  statements  for  the 
council's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager  by  close  of 
business  on  Monday,  June  8, 1987 
(Telephone  503-269-5880). 
AOORESS:  Bureau  of  Land  Management, 
Coos  Bay  District  Office,  333  South 
Fourth  Street,  Coos  Bay,  OR  9742p. 

Minutes  of  the  meeting  will  be 
maintained  at  the  District  Offlce  and 
made  available  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.)  for  public 
inspection  or  reproduction  at  the  cost  of 
duplication. 

Dated:  May  4, 1967. 
Herbert  H.  Bonelman, 
Acting  District  Manager. 
|FR  Doc.  87-10971  Filed  5-13-87;  8:45  am] 
MUMO  COK  43W-33-N 


INV-060-07-4321-12] 

Hellcoptefs  and  Motorized  Vehicle  To 
Gattier  WNd  Horses;  Hearing;  Battle 
Mountain  District.  NE 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Battle  Mountain  District:  Public 

hearing  to  discuss  the  use  of  helicopters 

and  motorized  vehicles  to  remove 

excess  wild  horses  in  FY  87  and 

subsequent  years. 

summary:  In  accordance  with  Public 
Laws  92-195  and  94-579,  this  notice  sets 


WLUNQCOOC 


AGEN(  Y; 
Interii  r. 
ACTIO  «: 


forth  tie  public  hearing  date  to  discuss 
the  usi  of  helicopters  and  motorized 
vehicl  s  to  remove  excess  wild  horses 
from  t  e  Battle  Mountain  District  during 
FY  87   nd  subsequent  years. 
DATE:  une  19, 1987-1:00  p.m. 
ADDRE  is:  The  hearing  will  take  place  in 
Sh  ishone-Eureka  Conference  room, 
fountain  District  Office,  North 
and  Scott  Streets,  Battle 
Mountfain.  Nevada  89820.  Telephone 
95-5181. 

MTARY  information:  The  use 
helicopters  and  motorized  vehicles  to 
horses  from  the  Callahan, 
Roberfe  Mountain,  Fish  Creek  and 
Seven  Vlile  Wild  Horse  Herd 
Manaj  ement  Areas  during  FY  87  and 
subset  uent  years  will  be  discussed. 
Thii  hearing  is  open  to  the  public. 
Interei  ted  persons  may  make  oral  or 
writte  I  statements.  If  you  wish  to  make 
oral  c(  mments,  please  contact  Terry  L 
Plumn  er  by  June  12, 1987.  Written 
staten  ents  must  be  received  by  this 
date  also. 

FOR 

Terry 

Box 

89820 

DateB 
MiduM 


n  rtheri 


information  contact: 

*  Plummer,  District  Manager,  P.O. 

I,  Battle  Mountain,  Nevada 
ir  phone  (702)  635-5181. 

:  May  5, 1987. 
C  Mitcliel, 

AcUngpistrict  Manager,  Battle  Mountain, 

Nevad 

[PR  Do  :. 


87-10972  Filed  5-13-87;  8:45  am] 

4310-HC-M 


Geolfl|Bical  Survey 

IBM  Qarp.;  Alpha  Particle  Emitter 
Conc(  intration  Determinations 


;  U.S.  Geological  Survey, 
;  Notice. 


8UMM  uiy:  Notice  is  hereby  given  that  a 
coUal  orative  e^ort  between  the  U.S. 
Geolc  gical  Survey  and  the  IBM 
Corp(  ration  has  been  granted  to 
deten  dine  very  low  concentrations  of 
alpha  particle  emitters  in  various 
matei  lals  resulting  in  improvement  of 
our  a  pability  to  determine  extremely 
small  amounts  of  uraniiun  and  thorium 
in  ma  (ly  types  of  extraterrestrial 
matei  ials. 

DATE  K  This  action  is  effective  as  of 
Febn  ary  9, 1987,  for  a  duration  of  12 
mont  ts. 

ADD*  ESSES:  Copies  of  the  Memorandum 
of  Ai  reement  are  available  for 
insp<  :tion  upon  request  at  the  following 
locat  on:  U.S.  Geological  Survey,  Branch 
of  Is(  tope  Geology,  Box  25046,  MS  963, 
Denv  iT  Federal  Center,  Denver, 
Coloi  ado  80225. 


FOR  FURTM  R  INFORMATION  CONTACT: 

Dr.  John  N.Rosholt,  Jr.  or  Dr.  Mitsunobu 
Tatsumoto  )f  the  U.S.  Geological 
Survey,  Br«  nch  of  Isotope  Geology  at 
the  addresi  given  above;  telephone  303/ 
236-7880,  (1  TS)  776-7880. 
Benjamin  A.  Morgan, 
Acting  Chief  Geologist. 
(PR  Doc.  87-  10968  Filed  5-13-87;  8:45  am] 


BILIJNOCOOE 


llltl  10  M 


Minerals  N|Bnagement  Service 

Deveiopm^  Operations  Coordination 
Document  ODECO  Oil  and  Gas  Co. 

agency:  Nifnerals  Management  Service, 
Interior. 


action: 

proposed 
Coordinatibn 


Ndtioe  of  the  receipt  of  a 
I  evelopment  Operations 
Document  (DOCD). 


Ol 


ir 


summary: 
ODECO 

submitted 
activities 
Lease  OCi 
Area,  offsHore 
plans  for 
development 
hydrocarb  ins 
be  conducied 
located  at 
Louisiana. 

date:  The 
submitted 


Notice  is  hereby  given  that 
&  Gas  Company  has 
I  DOCD  describing  the 
proposes  to  conduct  on 
073,  Block  19,  South  Pelto 
Louisiana.  Proposed 
above  area  provide  for  the 
and  production  of 
with  support  activities  to 
from  onshore  bases 
Docodrie  and  Houma, 


t  lel 
lOCS 


address: 

is  availably 

Office  of 

Mexico 

Management 

Park 

Orleans, 

to  3:30  p 

I  FURTHER 


(.m., 


FOR 

Michael  J 
Management 
OCS"  _ 
Platform  a^d  1 


purpose  o 


subject  DOCD  was  deemed 
}n  May  6, 1987. 

V  copy  of  the  subject  DOCD 
for  public  review  at  the 
Regional  Director,  Gulf  of 
Region,  Minerals 
Service,  1201  Elmwood 
Boul^ard,  Room  114,  New 

L  juisiana  (Office  Hours:  9  a.m. 
,  Monday  through  Friday). 


INFORMATION  CONTACT: 

Tolbert;  Minerals 
it  Service,  Gulf  of  Mexico 
Region,  Field  Operations,  Plans, 

orm  a  nd  Pipeline  Section, 

Exploratic  n/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

8UPPLEME  ITARV  INFORMATION:  The 


this  Notice  is  to  inform  the 


public,  pu  suant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  1  Management  Service  is 
considerii  g  approval  of  the  DOCD  and 
that  it  is  a  vailable  for  public  review. 

Revisec  rules  governing  practices  and 
procedure  t  under  which  Uie  Minerals 
Managem  mt  Service  makes  information 
containec  in  DOCDs  available  to 
affected  i  tates,  executives  of  affected 
local  gove  mments,  and  other  interested 
parties  be  came  effective  December  13, 
1979  (44  F  1 59B85).  Those  practices  and 


procedures  are  set  out  in  reviwd 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  May  8, 1987. 
J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87-11002  F!Ied  5-13-87;  8:45  am] 
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Documanl;  Taylor  Energy  Co. 

AOENCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


;  Notice  is  hereby  given  that 
Taylor  Energy  Company  has  submitted  a 
DOCD  descritoig  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3066,  Block  619,  Matagorda  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  fitHn 
an  onshore  base  located  at  Port 
O'Connor,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  4, 1987. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (OfBce  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  ].  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  IHans, 
Platform  and  Pipeline  Section, 
Bjqiloration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

suppiEMPiTAWY  m-omumoH.  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  197B,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53686).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  mtle  30  of  the  CFR. 


Dated:  May  4. 1887. 

f.  Rogits  Pmh^. 

Regional  DirectM.  Gulf  <rf  Mexico  OCS 
Region. 

[FR  Doc.  87-10983  Filed  5-13-87;  8:45  am] 

MLUNQ  CODE  4tW-IM-H 


Davalopment  Operations  Coordination 
Document;  Union  Exploration  Partners, 
Ltd. 

agency:  Minerals  Management  Service. 
Interior. 

actwn:  Notice  of  die  receipt  of  a 
proposed  development  operations 
coordination  dooiraent  (DOCD). 


fi  Notice  is  hereby  given  that 
Union  Exploration  Partners,  Ltd.  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Uase  OCS  0787,  Block  49,  South  Marsh 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  5, 1987. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert;  Minerals 
Maniigement  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPFLEMENTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated:  May  8. 

f.  Rogeit  PMicy, 

Regional  DirecUn:  Gulf  of  Mexico  OCS 
Region. 

[FR  Doa  87-11003  Filed  5-13-87: 8:45  ao^ 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 


liwiaiaUuii  of  Data  CdecMon 


the  Rio  Grande;  Rndbig  Of  No 


AMNCV:  United  States  Section. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 


:  Based  on  an  environmental 
assessment,  the  U.S.  Section  finds  that 
the  proposed  action  to  enter  into  an 
international  agreement  to  provide 
additional  weather  data 
communications  stations  in  Mexico  to 
obtain  rainfall  and  river  stage  data  for 
the  Rio  Grande  is  not  a  major  Federal 
action  that  would  have  a  significant 
adverse  affect  on  the  quality  of  the 
human  environment.  Tlierefore, 
pursuant  to  section  1Q2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1968;  the  Council  on  Environmental 
Quality  Fmal  Regulations  (40  CFR  Parts 
1500-1508);  and  the  U.S.  Section's 
Operational  Procedures  for 
Implementing  section  102  of  the  National 
Environmental  Policy  Act  (NEPA), 
published  in  the  Federal  Register 
September  2. 1981  (46  FR  44083);  the  U.S. 
Section  hereby  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Government  of 
the  United  States  to  enter  into  an 
agreement  with  the  Government  of 
Mexico  through  the  International 
Boundary  and  Water  Commission,  to 
provide  for  installation  and 
arrangements  for  maintenance  of  Data 
Collection  Platforms  (DCPs)  at  six  sites 
on  Mexican  tributaries  to  the  Rio 
Grande  and  at  one  site  on  the  Rio 
Grande. 

FOR  FURTHER  INTORMATION  CONTACT! 
Mr.  M.  R.  Ybarra,  U.S.  Section  Seoetaiy; 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
United  States  Section;  The  Commons. 
C-310;  4171  North  Mesa;  El  Paso.  Texas 
79902.  Telephone:  (915)  534-6606.  FTS 
570-6608. 
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Pn^meed  Action 

It  is  proposed  that  the  Govenunent  of 
the  United  States  enter  into  an 
agreement  with  the  Govenunent  of 
Mexico,  throu^  the  International 
Boundary  and  Water  Commission 
(Commission),  to  provide  for  installation 
and  arrangements  for  maintenance  of 
Data  Collection  natfoims  (DCPs)  at  six 
sites  on  Mexican  tributaries  to  the  Rio 
Grande  and  one  site  on  the  Rio  Grande. 
The  purpose  of  the  DCPs  on  these 
streams  is  to  provide  advance  warning 
of  flood  flows  as  well  as  timely 
information  needed  for  joint  flood 
operations  of  the  international  dams  and 
reservoirs  and  the  international  flood 
control  projects  of  the  Commission. 

Alternatives  Considered 

Two  alternatives  were  consi^red: 

The  Proposed  Action  Alternative 
provides  for  the  two  governments  to 
enter  into  an  agreement  recommending 
a  joint  Mexico-U.S.  program  for 
installation  of  DCPs  at  six  sites  on 
Mexican  tributaries  to  the  Rio  Grande 
and  at  one  site  on  the  Rio  Grande. 

The  U.S.  National  Weather  Service 
(NWS),  recognizing  a  need  for  a  short- 
notice  flood  forecasting  data  collection 
networii  in  the  Lower  Rio  Ckande  Basin, 
will,  as  a  part  of  this  agreement,  provide 
to  Mexico,  at  the  expense  of  the  United 
States  Government,  equipment  for  the 
installation  of  the  DCPs  over  the  ensuing 
three  to  four  years.  Further,  the  NWS 
will  provide  expert  advice  on  DCP  siting 
and  telecommunications  requirements 
for  data  transmission,  site  installations, 
end  surveys.  Finally,  the  NWS  will 
assist  in  initial  maintenance  visits,  as 
feasible,  and  in  training  of  maintenance 
persoimeL 

Mexico  wiU  obtain  and  prepare  the 
sites  for  the  installations,  do  the 
installation,  provide  security  and 
maintenance  of  the  installations, 
provide  quality  assurance  for  the  data 
and  make  the  data  available.  The  U.S. 
Section  will  assist  with  the  installation 
of  compatible  stream  and  precipitation 
gages.  Construction,  operation  and 
maintenance  of  the  installations  will  be 
under  the  supervision  of  the 
Commission. 

Under  the  No  Action  Alternative, 
flood  operations  would  continue  as  in 
the  past  without  die  advance  data  on 
possible  flood  inflows  to  the  Rio  Grande 
from  these  remote  areas  in  Mexico.  The 
forecasting  of  flood  flows  and  more 
reliable  operation  of  Commission 
international  flood  control  projects  will 
continue  to  be  more  difficult  without  the 
timely  data  DCPs  on  Mexican  tributaries 
to  the  Rio  Grande  could  provide. 


Envin  nmental  Assessment 


U.S.  Section  completed  the  Draft 
Envirfnmental  Assessment  on  Ainil  30. 


The 
hvii 
1987. 
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Findii  ^  of  the  Environmental 
Assea  ment 

TheL  vft  Environmental  Assessment 
finds  hat 

1.  T  te  proposed  agreement  would 
provi«  e  for  the  installation,  wholly  in 
Mexii  9.  of  DCPs  at  six  existing  stream 
gaginj  stations  on  Mexican  tributaries 
to  thelUo  Grande  and  at  one  existing 
site  01  i  the  Rio  Grande. 

2. 1  le  data  collected  by  the  DCPs 
woulc  be  transmitted  along  existing 
lines  I  f  conununication,  including  GOES 
(Geo-  ynchronous  Orbiting 
Envir  omental  Satellite]  and  other 
direct  telecommunications  links. 

3.  S  icondary  beneficial  effects  of 
reduc  id  flood  damage  to  habitat  and 
prope  ties,  including  those  on  or 
propo  ted  for  nomination  to  the  National 
Regis  er  of  Historic  Places  and  the 
Natio  lal  Registry  of  Natural  Landmarks; 
and  t  e  saving  of  lives  could  result  from 
the  ai  vance  warning  of  precipitation 
and  f  lodwaters  and  subsequent 
Comi  ission  operations  of  international 
dams  and  international  flood  control 
projet  ts. 

On  the  basis  of  the  Draft 
Envir  >nmental  Assessment,  the  U.S. 
Secti(  n  determines  that  an 
envir  inmental  impact  statement  is  not 
requi  ed  for  the  Government  of  the 
Unite  1  States  to  enter  into  an  agreement 
with  I  he  Government  of  Mexico  to 
provi  le  for  installaticm  and 
arrar  (ements  for  maintenance  of  DCPs 
on  M  ixican  tributaries  to  the  Rio 
Gran  le  and  hereby  supplies  notice  of  a 
findii  g  of  no  significant  impact 

An  environmental  impact  statement 
will  I  ot  be  prepared  unless  additional 
infor  lation  which  may  affect  this 
decia  on  is  brought  to  our  attention 
with  1  thirty  (30)  days  of  the  date  of  this 
Notii  e. 

Th  !  Draft  Hnding  of  No  Significant 
Impa  n  (FONSI)  and  Draft 
Envii  onmental  Assessment  (EA)  have 
been  forwarded  to  the  Environmental 
Prot(  ction  Agency  and  to  various 
Fade  "al.  State,  and  local  agencies  and 
inter  »ted  parties.  A  limited  nimiber  of 
coph  s  of  the  Draft  FONSI  and  Draft  EA 
are  I  mailable  to  fill  single  copy  requests 
at  th  !  above  address. 

Da  ed:  May  1, 1987. 
Sum  la  Zsboioski, 
Staff  'Counsel. 
[FR I  QC.  87-11051  Filed  5-13-S7: 8:45  am] 

I  COOC  471»4»-M 


INTERST4  TE  COMMERCE 
COMMISSON 

[Finance  Di  deal  No.  31037] 
Carttiage,  |(nightitown  I 
the  Indbw  i 


and  Shirley 
AcqutsMoa  and  Operation; 
MMtand  Railroad 


!  betwe  $n 


I  Thoi  las 


:o\m 


Carthag( 
Railroad  ~ 
to  acquire 
properties 
Railroad 
line 

Carthage, 
193.5)  and 
Shirley.  I^ 
distance  o 
Madison, 
countries, 
filed  «vith 
upon 
Knightsl 
Railroad 
47384, 

The 
1150.31. 
misleadin; 
void  ab 
exemptioi 
be  filed 
petition  to 
stay  the 

Decided: 

By  the 
Director, 
NofataR. 
Secretary. 
[FRDoc 
BHXMQCOOi 


Chicago, 

Railway 

South 


Chicag< 
Company 
Exemptiofi 
rights 
Shore  am 
Shore], 
Ken8ingt(|n 
distance 


_  I,  Knightstown  &  Shirley 
hks  filed  a  notice  of  exemption 
uid  operate  certain 
of  the  Indiana  Midland 
'  he  properties  consist  of:  the 
Maikleville,  IN  and 
N  (milepost  173.95  to  milepost 
the  1.75-mile  branch  line  from 
to  Wilkinson.  IN,  a  toatal 
approximately  21  miles  in 
lenry,  Hancock,  and  Rush 
N.  Any  comments  must  be 
he  Commission  and  served 
L  Allison,  Carthage. 
&  Shirley  Railroad,  198 
dlreet,  P.O.  Box  378.  Shiriey,  IN 
tele  )hone  (317)  737-6561. » 

not  ce  is  filed  under  49  CFR 
If  |he  notice  contains  false  or 

information,  the  exemption  is 
initio.  Petitions  to  revoke  the 

under  49  U.S.C.  10505(d]  may 
at|any  time.  The  filing  of  a 

revoke  will  not  automatically 
tifansaction. 

April  28, 1987. 
D  mmission,  Jane  F.  Mackall, 
O  fice  of  Proceedings. 

MIcGee. 


8^11014  Filed  5-13-87;  8:45  am] 
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(Finance  D  9Ck«t  Na  31038] 


ilssouri  and  Western 

Trackage  Rights;  Chicago 
and  South  Bend  Railroad 


(o, 


Shtre 


,  Missoiui  ft  Western  Railway 
(CMftW)  has  filed  a  Notice  of 
to  operate  over  trackage 
grajited  by  the  Chicago  South 
South  Bend  Railroad  (South 
between  Bumham  Yard  and 
Station  in  Chicago.  IL,  a 
5.3  miles.  This  will  enable 


nfj 


*  The  RaiAiray  Labor  Executive's  Asaodalion 
(RLEA)  fUec  an  unnipported  requeat  for  labor 
protection  c  liniing  that  thia  tranaaction  it  subiect 
to  the  mand  itoiy  labor  protection  provisions  of  49 
U.S.C.  11347  The  United  Transportation  union 
desires  to  b  ccme  a  party  to  the  protest.  Since  t>,ia 
transaction  nvolves  an  exemption  from  49  U.S.C 
10901,  only  i  showring  of  exceptional  circumstances 
will  iustify  I  le  impoaition  of  labor  protective 
conditions.  ILEA'S  request  is  denied,  because  the 
requisite  sb  iwing  has  not  been  made.  S&e  CIoms 
Exemption-  -Acq.  &  Op».  of /I  Unea  under  49 
US.C.  lOBoi  1  LCC  2d  810  (1905). 
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CM&W  to  interchange  with  South  Shore 
atBumhamYard.> 

Comments  must  be  filed  with  the 
Commission  and  served  on:  Paul  A. 
Cunningham,  Pepper,  Hamilton  ft 
Scheetz.  1777  F  Street.  NW.. 
Washington,  DC  20006,  (202)  842-8100. 
and  Theodore  E.  Cornell  m.  Seyfarth. 
Shaw,  Fairweather  ft  Geraldson.  55  East 
Monroe  Street,  Chicago,  IL.  (312)  348- 
8000.* 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.'  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  May  4. 1987. 

By  the  Commission.  Jane  F.  MackalL 
Director.  OfTice  of  Pro^edings. 
NoraU  R.  McGm. 
Secretary. 
(FR  Doc  87-11013  Piled  5-13-87;  8:45  am] 
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Agency  Fonne 
of 


■  CM&W  states  that  interchange  movemento  with 
South  Shore  were  contemplated  in  the  supporting 
statements  submitted  in  Finance  Docket  No.  30011, 
Chicago.  Missouri  fr  Western  Railway  Company- 
Exemption  Acquisition  and  Operation-Illinois 
Central  Gulf  Railroad  Company.  Notice  of 
Exemption,  (not  printed),  served  October  23, 1986. 
The  trackage  righto  agreement  herein  is  claimed  to 
be  incidental  to  CM&Ws  exempted  acquisition  in 
Finance  Docket  No.  30911  and  to  promote  the 
success  of  the  acquisition  by  maintaining  efficient 
connecting  operations. 

'The  Railway  Labor  Executives'  Association 
(RLEA)  and  United  Transportation  Union  filed  an 
unsupported  request  for  labor  protection  claiming 
that  this  transaction  is  subtect  to  the  mandatory 
labor  protection  provisions  of  49  U.S.C.  11347. 
However,  the  main  line  acquisition  and  related 
trackage  rights  agreemenu  are  governed  by  section 
lOOtn.  Under  section  lOOOlIc).  imposition  of  labor 
protective  conditions  is  discretionary.  Absent  a 
specific  showing  of  need,  the  Commission  does  not 
impose  labor  protective  conditions  on  section  10801 
transactions.  Additionally,  the  Commission  has  a 
long  standing  and  judicially  approved  policy  of  not 
imposing  labor  protective  obligations  upon  newly 
formed  acquiring  carriers.  There  is  no  evidence  in 
the  record  to  support  imposition  of  labor  conditions, 
and  none  will  be  imposed.  RLEA's  request  is  denied. 

»  On  April  27. 1987,  a  Petition  to  Reject.  Revoke, 
and  for  Stay  was  filed  by  Francis  C.  Brewer  and 
Pstrick  W.  Simmons.  United  Transportetion  Union 
Legislative  Directors  for  Indiana  and  Illinois, 
respectively.  They  urge  rejection  of  the  Notice  in 
Finance  Docket  No.  31038  because  the  involved 
trackage  rights  are  said  not  come  within  the  class 
exemption  promulgated  at  49  CFR  1150.31  in  Class 
Exemption— Acq.  S-Oper.  ofR.  Unes  Under  49 
U.S.C.  10901. 1  LCCZd  810  (1985).  However,  notices 
of  exemption  are  rejected  only  if  they  are  deficient 
on  their  face  [e.g..  by  failing  to  include  all  of  the 
information  required  under  49  CFR  1150.33)  As  to 
the  applicability  to  the  transaction,  these  argumento 
will  be  considered  in  separate  decisions  relating  to 
revocation  and  stay. 


Under  Review  by  Office 
and  Budget 

The  following  proposal  for  collection 
of  information  imder  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser.  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget  Room  3228 
NEOB.  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance— Extension 

Bureau/Office— Office  of  Proceedings 

Tide  of  Form— Application  for  Motor  or 
Water  Carrier  Certificate  or  Permit 
Brokerage  License.  Freight  Forwarder 
Permit  or  Water  Carrier  Exemption. 

OMB  Form  No 3120-0047 

Agency  Form  No.— OP-1 

Frequency— As  applicant  desires  initial 
or  expanded  authority. 

Respondents — ^Persons  desiring 
operating  authority 

No.  of  Respondents— 10.000 

Total  Burden  Hrs.— 80.000 

Brief  Description  of  the  need  ft  proposed 
use — Data  are  used  to  determine 
whether  applicant  for  motor, 
passenger,  motor  property,  water 
carrier,  property  broker  and 
household  goods,  freight  forwarder 
authority  shoidd  be  granted  entry  into 
the  surface  transportation  industry. 

Type  of  Clearance— Extension 

Bureau/Office-^ureau  of  Accounts 

Tide  of  Form— Aimual  Report  of 
Railroad  Employees,  Services  and 
Compensation  Quarteriy  Report  of 
Railroad  Employees,  Services  and 
Compensation  Monthly  Report  of 
Number  of  Employees  Class  I 
Railroad 

OMB  Form  No 3120-0074 

Agency  Form  No.— Annual  Wage  A&B 
m300  monthly  wage  report  of 
employees 

Frequency— Annually.  Quarterly, 
Monthly 

Respondents— Class  I  Railroads 

No.  of  Respondents— 21 

Total  Burden  Hrs.— 14,637 

Brief  Description  of  the  need  ft  proposed 
use — ^Data  are  used  to  access  growth, 
sudden  changes  in  carrier  employment 
service  houn  and  compensation  and 


to  identify  changes  and  trends  that 
may  effect  the  transportation  system. 

NontaR.MoGM. 

Secretary. 

(FR  Doc  87-11015  Filed  S-U-87: 8:45  am) 


Agency  Fonne  Under  Review  by  OfHee 
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The  following  ptopouA  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.&C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agen:y  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  shmdd  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325. 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Bullget  Room  3228 
NEOB.  Washington.  DC  20503.  (202)  385- 
7340 

Type  of  Clearance— New  Collection 
Bureau/Office— Office  of  Compliance 

and  Consumer  Assistance 
Utie  of  Form— Household  Goods 
Dispute  Settiement  Program  Study- 
Canier  Questionnaire 
OMB  Form  No.— None 
Agency  Form  No.— OCCA 1937 
Frequency — Non4lecurring 
Respondents — Regulated  Common 

Carriers  of  Household  Goods 
No.  of  Respondents — 85 
Total  Burden  Hrs.— 21 
Brief  Description  of  the  need  ft  proposed 
use — ^This  questionnaire  will  enable 
the  Commission  to  determine  die 
frequency  of  consumer  use  of 
approved  dispute  settiement  programs 
participated  in  by  a  number  of 
interstate  movers  and  will  be  the 
basis  of  a  study  to  determine  the 
overall  effectiveness  of  the  programs. 
Noma  R.  MoGae. 
Secretary. 
(FR  Doc  87-11016  Filed  5-13-87;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Antltniet  nvleion 

National  Cooperetlve  Reeeerch  Act  of 
1984;  Portlend  Cement/ 


Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301  et  seq.  ("die  Act"),  die 
Portland  Cement  Association  ("PCA") 
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has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  companies 
became  members  of  the  Association 
effective  on  the  dates  indicated  below: 


Ion.  1. 19B7 
Mar.  1.1967 
Mar.  1, 1987 
,  Apr.  1.1987 
.Apr.  1, 1987 
.Apr.  1,1987 
.  Apr.  1, 1987 


Tannac-LoneSUr, 
Capitol  Cement  Corp_. 
Dundee  Cement  Co»........»....«.. 

Continental  Cement  Co~.-~~~. 
Davenport  Cement  Co..~...»...~ 
Miaaouri  Portland  Cemrait  Co. 
Rinker  Materials  Corporation.. 

Accordingly,  at  present  the  members 
of  the  PCA  are  those  companies  listed 
below: 

UnitedStates 

Aetna  Cement  Corporation 

Alaska  Basic  Industries 

Ash  &ove  Cement  Corporation 

Ash  Grove  Cement  West,  Inc. 

Ash  Grove  Foreman  Cooaent  Company 

Blue  Circle  Atlantic  Inc. 

Blue  Circle,  Inc. 

Blue  Circle  West,  Inc. 

Calaveras  Cement  Company 

CalMatCa 

Capitol  Aggregates,  Inc. 

Capitol  Cement  Corporation 

Continental  Cement  Company 

Davenport  Cement  Company 

Dragon  Products  Company 

Dundee  Cement  Company 

General  Portland,  Inc. 

Flawaiian  Cement 

Ideal  Basic  Industries,  Inc. 

Independence  Cement  Corporation 

Lehigh  Portland  Cement  Company 

Lone  Star-Falcon 

Lone  Star  Industries,  Inc. 

Medusa  Cement  Corporation 

Missouri  Portland  Conent  Company 

The  Monarch  Cement  Company 

Moore  McConnack  Cement,  Inc. 

Northwestern  States  Portland  Cement 

Co. 
Rinker  Materials  Corporation 
Rochester  Portland  Cement  Corporation 
St.  Marys  Peeriess  Cement  Company 
St.  Marys  Wisconsin,  Inc. 
The  South  Dakota  Cement  Plant 
Southwestern  Portland  Cement 

Company 
Tarmac-LoneStar,  Inc. 
Tilbury  Cem«it  Company 

Canada 

Canada  Cement  Lafarge  Ltd. 
Federal  White  Cement  Ltd. 
Inland  Cement  Limited 
Lake  Ontario  Cement  Limited 
North  Star  Cement  Limited 


St  Law  pence  Cement  Inc. 
St  Mai  f»  Cement  Corporation 
Tilbury  Cement  Limited 

In  a(  lition,  the  following  equipment 
sui^lie  «  are  involved  as  "Participating 
Associi  tes."  together  with  PCA 
membe  «,  in  the  activities  of  the 
Manufi  cturing  Process  Subcommittee  of 
PCA's  I  ^eral  Technical  Committee 

Baker-Solomite  (DBCA) 
C-E  Raymond 
Holder  lank  Consulting  Ltd. 
Humbc  dt  Wedag  Company 
Centen  ual  Engineering,  Inc. 
Allis-C  lalmers  Corp. 
F.L.  Sn  dth  and  Company 
Claudii  s  Peters.  Inc. 
Polysiv  I  Corp. 
The  Fuler  Company 

On  Ji  nuary  7, 1985,  PCA  filed  its 
origina  notification  pursuant  to  section 
6(a)  of  he  Act  The  Department  of 
Justice  the  "Department")  published  a 
notice  i  the  Federal  Register  punuant 
to  sect  m  6(b)  of  the  Act  on  February  5, 
1985, »  FR  5015.  On  March  14, 1985, 
August  13, 1985,  January  3, 1986, 
Februa  y  14. 1986,  May  30. 1986.  July  la 

1986,  D  icember  31, 1986,  and  February  3, 

1987,  P  :A  filed  additional  written 
notifia  tions.  The  Department  published 
notices  in  the  Fadnal  Register  in 
responi  e  to  these  additional 

notifia  tions  on  April  10, 1985  (50  FR 
14175),  September  16, 1985  (50  FR  37594), 
Februa  y  4, 1986  (51  FR  4440).  March  12. 

1986  (5   FR  8573),  June  27, 1966  (51  FR 
23479).  August  14. 1986  (51  FR  29173), 
Februa  y  3. 1967  (52  FR  3366).  Mwch  4, 

1987  (5  ;  FR  6635),  respectively. 
Joseph!  [.Widmar. 

Di recta  of  OperaUona,  Antitrust  Division. 
[FR  Do(  87-lloee  Filed  5-13-«7;  8:46  am] 


NUCU  AR  REGULATORY 
COIMlisSION 

[Docke  Na  50-281] 

CaroHi  •  Power  ft  Light  Co; 
Envira  miental  AsssMTMnt  and 
Fbidln  I  of  No  Significant  Impact 

The  J.S.  Nuclear  Regulatory 
Comm  Bsion  (the  Commission)  is 
consic  iring  issuance  of  an  exemption 
e  requirements  of  Appendix  J  to 
Part  50  to  Carolina  Power  & 
dompany,  (the  licensee),  for  the 
R  tbison  Steam  Electric  Plant  Unit 
ocated  in  Darlington  County, 
Carolina. 


fivm 

lOCFI 

Light 

H.B. 

No.  2, 

South 

Envira  imental  Assessment 

Indent  fication  of  Proposed  Action 

The  ixemption  would  grant  relief  bom 
lOCFl  Part  50.  Appendix  J,  paragraph 


II.A.3,  whici  [ 
(Containmi 
tests  be 

ANSIN45.4|1972, 
of  Containnient 
Reactors." 
leakage  cal^olatioaa 
the  Total 
would  rely, 
method  desiribed 


1981. 
Testing. 

The 
and  the 
a  letter 


requires  that  all  IVpe  A 
Int^rated  Leak  Rate) 
~  in  accordance  with 
Teakage  Rate  Testing 
Stractures  for  Nuclear 
^NSl  N45.4  requires  that 

be  performed  using 
mediod.  Hie  licensee 
nstead,  on  the  Mass-Plot 
inANSI/ANSS&S- 
Containment  System  Leakage 


e  It  1 
per  onnedJ 


Tlnei 


liceni  ee's  request  bx  exenq>tion 
bas  »s  ther^or  are  contained  in 
datdd  April  17. 1967. 


The  Need  ft  r  the  Proposed  Action 

The  pnqH  sed  exemption  is  firom  the 
Standard  re  erenced  in  10  CFR  Part  60. 
Appendix  J,  whch  requires  the 
containmen  leakage  calculations  be 
performed  x  sing  either  Point-to-Point  or 
the  Total  Ti  ne  metfiod.  The  licensee  has 
performed  t  le  calculations  using  the 
Mass-Plot  n  lethod.  a  newer  me^od 
which  has  I  een  accepted  by  the  NRC 
staff.  Addit  onaUy.  the  revised  Standard 
(ANSI/AN!  56.8-1981.  "Containment 
Leakage  Te  iting")  specifies  the  use  of 
the  Mass-ra>t  mediod  exclusively,  and 
the  new  Sts  ndard  is  proposed  to  be 
incorporate!!  into  a  planned  revision  of 
Appendix  J, 

EnviwnmeJftal  Impacts  of  Proposed 
Action 

The 
permit  the 
method 


Mass-Plot 

the  NRC 

technique 

in  the 

exemption 

integrity 

facility 

radiologica 

than 

the  propos^ 

affect  rai 

result  in 


Isiff 
tiat^ 


anl 


ace  dents. ' 


lan  r 


exposure, 
not  affect 
effluents 


propi  »8ed  exemption  would 

I  ubstitution  of  the  Mass-Plot 
for  he  Total  Time  method  in 
performing  eakage  calculations.  The 

ifethod  has  been  accepted  by 
as  a  more  accurate 
will  increase  confidence 
integHty  of  the  containment  This 
fvill  not  affect  containment 
does  not  affect  the  risk  of 

Thus,  post- 
releases  will  not  be  greater 
previously  determined,  nor  does 
'  exemption  otherwise 
di(f  ogical  plant  effluents,  nor 
significant  occupational 
likewise,  the  exemption  does 
t-radiological  plant 
has  no  other 
environmeiltal  impact  Therefore,  the 

concludes  that  there  are  no 
adiological  or  non- 
environmental  impacts 
with  the  proposed 


Commissio  i 

significant 

radiologica 

associated 

exemption. 

Alternative^  to  the  Proposed  Action 

Because 
there  is  no 


t  has  been  concluded  that 
tneasurable  impact 
associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  iwiU  have  either  no 
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environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  to  the 
exemption  would  be  to  deny  the 
requested  exemption.  Such  action  would 
not  reduce  environmental  impacts  of  the 
Robinson  Unit  2  operations  and  would 
result  in  reduced  operational  flexibility 
or  unwarranted  delays  in  power 
ascension. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  related  to  the 
Operation  of  the  H.B.  Robinson  Steam- 
Electric  Plant  Unit  2".  dated  April  1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  on  the  foregoing  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  signiHcant 
effect  on  the  quality  of  the  human 
environment. 

For  further  information  with  respect  to 
this  action,  see  the  application  for 
exemption  previously  listed,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20555  and  at  the  Hartsville  Memorial 
Library.  Home  and  Fifth  Avenues. 
Hartsville.  South  Carolina  29S3S. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  May  1987. 

For  the  Nuclear  Regulatory  Commission. 
Jon  B.  Hopkins, 

Acting  Director,  Project  Directorate  ll-l. 
Division  of  Reactor  Projects— I/Il. 
(FR  Doc.  87-110*7  Filed  5-13-87;  8:45  am] 
MLUNQ  CODE  75M>-01-lt 


[Docket  No.  50-313] 

Arkansas  Power  and  Light  Co^ 
Considaration  of  Issuance  of 
Amandnwnt  to  FacHlty  Oparattng 
License  and  Propoaed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
51  issued  to  Arkansas  Power  and  Light 
Company  (the  licensee],  for  operatipn  of 
the  Arkansas  Nuclear  One,  Unit  1. ' 
located  in  Pope  County,  Aricansas.  The 


request  for  amendment  was  submitted 
by  letter  dated  May  6, 1987. 

The  proposed  amendment  would 
revise  ANO-1  Technical  Specification 
(TS)  to  allow  a  one-time  waiver  from  TS 
3.8.15  and  the  related  Basis  to  allow  the 
Auxiliary  Building  crane  to  handle  a 
spent  fuel  shipping  cask.  ITie  waiver 
would  allow  the  licensee  to  ship  up  to  16 
spent  fuel  pins  in  a  spent  fuel  shipping 
cask  licensed  by  the  U.S.  Department  of 
Energy  (DOE)  for  hot  cell  examination 
as  a  part  of  the  DOE  Extended  Bumup 
Program.  TS  3.8.15  presently  states  that 
the  spent  fuel  shipping  cask  shall  not  be 
carried  by  the  Auxiliary  Building  crane 
pending  the  evaluation  of  the  spent  fuel 
cask  drop  accident  and  the  crane  design 
by  Arkansas  Power  and  Light  (AP&L) 
and  NRC  review  and  approval. 

TS  3.8.15  assures  that  the  spent  fuel 
cask  drop  accident  cannot  occur  prior  to 
completion  of  the  NRC  sta^s  review  of 
this  potential  accident  and  the 
completion  of  any  modifications  that 
may  be  necessary  to  preclude  the 
accident  or  mitigate  the  consequences. 
NRC  review  of  this  particular  issue  was 
incorporated  into  the  staffs  resolution 
of  the  generic  issue  (A-36)  related  to 
control  of  heavy  loads  near  spent  fuel. 
AP&L  has  completed  all  actions  and 
submittals  required  by  the  issuance  of 
NUREG-0612.  "Control  of  Heavy  Loads 
at  Nuclear  Power  Plants",  and  a  Safety 
Evaluation  (SE)  dated  October  11, 1984 
was  issued  by  the  sta^. 

The  licensee  states  in  its  application 
while  the  licensee  believes  that 
sufficient  justification  exists  for  deletion 
of  the  TS  restriction,  a  one-time  waiver 
would  permit  the  licensee  to  work  with 
the  DOE  since  the  DOE  has  only  one 
licensed  spent  fuel  shipping  cask 
available  for  a  limited  time  (April  15 
thru  June  15)  while  allowing  the  NRC 
staff  additional  time  to  consider  the 
licensee's  request  of  April  7, 1987  to 
delete  TS  3.8.15. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Conunission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  signiHcant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 


margin  of  safety.  A  discussion  of  these 
standards  as  they  relate  to  the  proposed 
change  follows: 

(1)  Consideration  of  Probability  and 
Consequences  of  Accudent 

AP&L's  procedures,  load  paths,  crarfe 
equipment  certification  and  operator 
training  and  other  related  heavy  load 
handling  topics  were  evaluated  as  part 
of  the  control  of  heavy  loads  issue  and 
found  acceptable.  Further,  the  spent  fuel 
cask  handling  is  discussed  in  Section 
9.6.2.6  of  the  ANO-1  FSAR.  and  that  the 
cask  will  never  travel  over  spent  fueL 
This  restriction  is  not  changed  by  the 
requested  amendment  which  would 
permit  the  cask  to  be  carried  by  the 
Auxiliary  Building  crane. 

Although  cask  handling  is  presently 
prohibited  by  TS  3.8.15.  ANO-1  FSAR 
Section  9.6.2.6  further  evaluates  the 
event  of  a  cask  drop  accident.  The 
analysis  indicates  that  the  consequences 
are  acceptable.  The  cask  drop 
evaluation  in  ANO-1  FSAR  Section 
9.6.2.6  assumes  15  full  fuel  assemblies. 
100  days  after  shutdown,  are  involved. 
Although  the  DOE  extended  bumup  fuel 
assemblies  have  longer  operation  than 
the  three  cycles  assumed  in  the  FSAR 
evaluation,  they  have  been  stored  in  the 
ANO-1  fuel  pool  much  longer  than  the 
assumed  100  days,  thus  the  iodine  and 
noble  gas  inventory  available  for  release 
has  decreased  substantially  due  to 
isotopic  decay.  The  proposed 
amendment  will  allow  shipment  of  at 
most  18  spent  fuel  pins,  a  very  small 
fraction  of  the  number  of  pins  in  15  full 
assemblies.  Each  fuel  assembly  has  208 
fuel  pins,  therefore,  the  ofTsite  doses 
resulting  from  a  cask  drop  would  be 
much  lower  than  those  presented  in  the 
FSAR.  Additionally,  with  a  one-time 
waiver  request  only  one-time  movement 
of  the  cask  coupled  with  the 
modifications  made  for  conformance  to 
NUREG-0612  would  make  the 
probability  of  a  dropped  cask  very  low. 
The  proposed  change,  therefore,  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Consideratioo  of  Possibility  of  •  New 
or  Different  Kind  of  Acddent 

The  cask  handling  methods  and  cask 
drop  accident  are  discussed  and 
evaluated  in  ANO-1  FSAR  Section 
9.6.2.6  Additionally,  the  NRC  performed 
an  independent  evaluation  of  the 
radiological  consequences  of  a  cask 
drop  accident  as  documented  in  the 
ANO-1  licensing  SER  dated  June  6. 1973. 
The  evaluations  of  the  cask  drop 
accident  has  concluded  that  the 
consequences  would  be  tvithin 
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acceptable  bounds.  No  new  accident 
scenarios  have  be«i  identified  related  to 
the  proposed  amendment  request, 
therefore,  this  change  is  bounded  by  the 
current  analysis.  The  proposed 
amendment  request  will  therefore  not 
create  the  possibility  of  a  new  or 
difierent  kbid  of  aoddent  from  any 
accident  previously  evaluated. 

(3)  CoDsidaration  of  a  Reduction  in  a 
Margin  of  Safety 

The  spent  fuel  cask  has  been  issued 
and  continues  to  hold  an  NRC 
Certificate  of  Compliance  for 
radioactive  materials  packages,  and  the 
procedures,  load  paths  and  equipment  to 
be  used  for  cask  handling  have  been 
reviewed  and  approved  by  the  NRC 
with  the  resolution  of  the  control  of 
heavy  loads  issue.  Further,  the  cask  will 
contain  only  16  fuel  pins  as  opposed  to 
the  15  assemblies  assumed  in  Uie 
accident  analysis.  Therefore,  the 
proposed  amendment  request  will  not 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  dte  the 
publication  date  and  page  number  of  the 
Fedenl  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  firom  Sns  a  jn.  to 
SM)  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  DC  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  ]une  15. 1967,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendioaent  to  the 
subject  facility  operating  license  and 
any  person  whoM  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  mxist  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  k«ve  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Procedings"  in  10  CFR  Part  2.  If  a 


request :  )r  a  hearing  or  petition  for 
leave  to  ntervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  ai  d  Licensing  Board,  designated 
by  the  C  immission  or  by  the  Chairman 
of  the  A  imic  Safety  and  Licensing 
Board  Pt  aeL  will  rule  on  the  request 
and/or  (  stition  and  the  Secretary  or  the 
designat  id  Atomic  Safety  and  Licensing 
Board  w  U  issue  a  notice  of  hearing  or 
an  apprt  mate  order^ 

Asrec  lired  by  10  CFR  2.714,  a 
petition  or  leave  to  intervene  shaU  set 
forth  wil  1  particularity  the  interest  of 
the  petit  oner  in  the  proceeding,  and 
how  tha  interest  may  be  affected  by  the 
results  a  the  proceeding.  The  petition 
should  s  lecifically  explain  the  reasons 
why  intc  rvention  should  be  permitted 
with  par  icular  reference  to  the 
foUowin  ;  factora:  (1)  The  nature  of  the 
petition!  r's  right  under  the  Act  to  be 
made  a    arty  to  the  proceeding:  (2)  the 
nature  a  id  extent  of  the  petitioner's 
property  financial,  or  other  interest  in 
the  proo  leding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  n  the  proceeding  on  the 
petition!  r's  interest.  The  petition  should 
also  idei  tify  the  specific  aspect(8)  of  the 
subject  ]  latter  of  the  proceeding  as  to 
which  p<  titioner  wishes  to  intervene. 
Any  per  on  who  has  filed  a  petition  for 
leave  to  ntervene  or  who  has  been 
admittec  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  u   to  fifteen  (15)  days  prior  to  the 
first  pre  learing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  jnust  satisfy  the  specifidty 
requiren  ents  described  above. 

Not  la  :er  than  fifteen  (15)  days  prior  to 
the  first  )rehearing  conference 
scheduli  d  in  the  proceeding,  a  petitioner 
shall  fill  a  supplement  to  the  petition  to 
interven  ;  which  must  include  a  list  of 
the  cont  mtions  which  are  sought  to  be 
litigatec  in  the  matter,  and  the  bases  for 
eadi  coi  tention  set  forth  with 
reasons  >le  specifidty.  Contentions  shall 
be  limit!  d  to  mattera  within  the  scope  of 
the  ame  idment  under  consideration.  A 
petition  r  who  fails  to  file  such  a 
supplen  ent  which  satisfies  these 
require!  lents  with  respect  to  at  least  one 
content  >n  will  not  be  permitted  to 
partidp  ite  as  a  party. 

Thosi  permitted  to  intervene  become 
parties '  o  the  proceeding,  subject  to  any 
limitatii  ns  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidp  ite  fiilly  in  the  conduct  of  die 
hearing  induding  the  opportunity  to 
present  svidence  and  cross-examine 
witness  ta. 

If  a  hi  aring  is  requested,  the 
Commii  rion  will  make  a  fbial 
determi  lation  on  the  issue  of  no 
signifies  nt  hazards  consideration.  The 
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final  determii  lation  will  serve  to  dedde 
when  the  hea  ring  is  held. 

If  the  final  letermination  is  that  the 
amendment  r  iquest  involves  no 
significant  hs  sards  consideration,  the 
Commission  i  oay  issue  the  amendment 
and  make  it  c  ffective.  notwithstanding 
the  request  ft  r  a  hearing.  Any  hearing 
held  would  t{  ke  place  after  issuance  of 
the  amendme  it 

Normally,  I  le  Commission  will  not 
issue  the  am<  ndment  until  the 
expiration  of  the  30-day  notice  period. 
However,  sh<  uld  circumstances  change 
during  the  no  ice  period  such  that  failure 
to  act  in  a  tin  ely  way  would  result  in 
derating  or  si  lutdown  of  the  facility,  the 
Commission  nay  issue  the  license 
amendment  I  efore  the  expiration  of  the 
30-day  notici  period,  provided  that  its 
final  determi  lation  is  that  the 
amendment  i  ivolves  no  significant 
hazards  com  deration.  The  final 
determinatio  i  will  consider  all  public 
and  State  coi  iments  received.  Should 
the  Commiss  on  take  this  action,  it  will 
publish  a  not  ce  of  issuance  and  provide 
for  opportun  ty  for  a  hearing  after 
issuance.  Th  i  Commission  expects  that 
the  need  to  ti  ike  this  action  will  occur 
very  infrequi  ntiy. 

A  request  or  a  hearing  or  a  petition 
for  leave  to  L  itervene  must  be  filed  with 
theSecretar]  of  the  Commission,  U.S. 
Nuclear  Regi  latory  Commission, 
Washington,  DC  20555,  Att  Docketing 
and  Service  Iranch,  or  may  be  delivered 
to  the  Comm  ssion's  Public  Document 
Room,  1717 1  Street,  NW.,  Washington, 
DC,  by  the  a  love  date.  Where  petitions 
are  filed  dur  ng  the  last  ten  (10)  days  of 
the  notice  p<  riod.  it  is  requested  that  the 
petitioner  pr  mptly  so  inform  the 
Commission  }y  a  toll-fi«e  telephmie  call 
to  Western  I  nion  at  (800)  325-6000  (in 
Missouri  (80  )  342-6700).  The  Western 
Union  opera  or  should  be  given 
Datagram  Id  mtification  Number  3737 
and  ^e  folio  wing  message  addressed  to 
Jose  A.  Calv  t.  Db«ctor,  Project 
Directorate-  V,  Division  of  Reactor 
Projects— m  IV,  V  and  Spedal  Projects: 
Petitioner's  i  ame  and  telephone 
number;  dat(  petition  was  mailed;  plant 
name;  and  p  blication  date  and  page 
number  of  it  s  Fedaial  Register  notice. 
A  copy  of  th( !  petition  should  also  be 
sent  to  the  E  cecutive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Nicholas 
S.  Reynolds,  Esq..  Bishop,  Liberman. 
Cook,  Puree!  and  Reynolds,  1200 


Seventeenth 


DC,  20036,  ai  i  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplement!  I  petitions  and/or  requests 
for  hearing  i  rill  not  be  entertained 


Street.  NW..  Washington. 
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absent  a  detenmnatian  I9  the 

Commission,  the  presiding  officer  or  tbe 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  leqacst 
should  be  grented  based  apon  a 
balancing  ol  {acton  apecffied  in  10  CFR 
2^4(aHlHiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Docnment  Room,  1717  H  Street,  NW„ 
Washington,  DC  20S55,  and  at  the 
Tomlinson  Library,  Arkansas  Tech. 
University,  RtrssellviHe,  Arkansas  72801. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  May  1987. 

For  the  Nuclear  Regulatory  Commission. 
George  Dick, 

Pmfect  Manager,  Project  Dmctorate-IV, 
Division  of  Reactor  Ejects— III,  IV,  Vand 
Special  ProfectB. 
[FR  Doc.  87-11018  Filed  5-13-87;  8:45  am) 

BIUJNQ  CODE  7S«H)1-«i 

[Docket  Na  50-440] 

Clevalaml  Electric  lUuminating  Co.  •! 
aL;  CowiMcration  of  lMunnc«  cl 
Amendment  to  Fadiity  OporaHog 
License  and  PrapoMd  No  SignMcant 


The  U.S.  Nuclear  Regualtoiy 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58  issued  to  tlie  Cievriand  Electric 
Illuminating  Company  (CEI).  the 
Duqueuie  Light  Company,  the  Ohio 
Edison  Company,  the  P^nayhrama 
Power  Company,  and  the  Toledo  Ediaoo 
Company  (Uie  licensees)  for  operation  of 
the  Perry  Nuclear  Power  Plant.  Unit  No. 
1,  located  in  Lake  County,  Ohio. 

The  amendment  woald  grant  the 
licensees  a  one-time  exception  to 
technical  Specification  4.e.l.2.f  to  extend 
the  leak  testing  interval  of  the  Main 
Steamline  Isolation  Vahres  (MSIVs}  in 
steamline  "A"  until  |n!y  12, 1987. 
Technical  Specification  4.B.1.2.f  reqnires 
that  MSIVs  be  leak  tested  at  least  once 
per  18  months,  and  the  MSIVs  in 
steamline  "A"  are  due  to  be  teeted  by 
May  31, 1987. 

CEI  was  granted  an  eariier  Tedinical 
Specificatian  exceptian  for  the 
operability  oi  the  Heactor  Core  laolatkin 
Cooling  (RCIC)  system,  wdudt  expires 
on  May  31, 1987.  The  basis  for  the  May 
31st  date  was  that  modifications  to  the 
water  level  instnmients  which  had 
proved  successful  during  RCIC  system 
testing  were  to  be  installed  on  all 
reference  legs.  These  modification*  were 
to  be  installed  during  a  planned  May- 
Iime  1987  maintenance  outage;  and  it 


was  planned  that  the  steamliae  "A" 
MSrVs  would  be  leak  tested  in 
accordance  with  the  Tednical 
Specification  4.6.1.2.f  teat  time  interval 
at  that  time.  However,  during  a  recei^ 
unplanned  forced  outags.  the  ROC 
system  instrument  mndificationa  were 
completed.  Therefore,  the  onty  item 
which  woukl  force  the  plant  to  enter  into 
a  planned  outage  on  May  31, 1987,  is  the 
leak  testing  of  the  MSIVs  in  steainline 
"A".  Since  CEI  only  recently  '^•♦''■•minoH 
that  the  post-modification  testing  on  all 
of  the  reactor  vessel  water  level 
instrumentation  was  performed 
snccessfally  prior  to  the  |rfanned 
maintenance  outage,  it  would  serve  no 
safety  function  to  require  the  plaat  to  be 
shut  down  on  May  31. 1987  to  conduct 
the  steamline  "A"  M^V  tests. 

The  one-time  change  to  extend  (be 
time  interval  for  leak  testing  of  the 
steamline  "A"  MSIVs  is  in  lemionae  to 
the  licensees'  application  for 
araendm«it  date^  May  4, 1987,  which 
requested  that  the  amendment  be 
processed  under  exigent  cimumstamais 
in  accordance  with  10  CFR  50.91(a)(6]  in 
light  of  the  short  time  remaining  to 
perform  the  required  MSIVleak  tests. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amtm^o^ 
(the  Act],  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  h'w^'Tidt 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1]  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddott  previoosly 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evahurted:  or  (3) 
involve  a  sigimicant  redaction  in  a 
margin  of  safety. 

The  im>po*ed  diange  does  not 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  CEI  is  proposing  to  perConn 
leak  testing  of  the  M9Vs  in  steeomline 
"A"  six  weeks  later  tfian  presently 
required  in  the  Plant  Tet^nical 
Specifications.  The  Commssion's 
regulations  in  10  CFR  Part  SO,  Appendix 
J,  "Primary  Containment  Leakage 
Testing  for  Water-Coolcd  Power 
Reactors,"  requires  Type  C  tests  to  be 
conducted  at  intervals  no  greater  than 
two  years.  The  MSIVs  in  steamline  "A" 
were  last  leak  tested  on  fuly  13, 1985. 
Therrfbre,  by  postponing  the  leak  tests 
until  July  12, 1987,  CEI  will  stitt  be 


widiin  the  testing  frequency  ailei»al 
required  in  10  CFR  hrt  5ft  Appendix  J. 

The  proposed  change  does  not  oeate 
a  new  or  diflerent  Idnd  of  accident  fmn 
any  aecfcient  pseviousty  evaluated.  CB 
is  proposing  to  postpone  leak  testtm  of 
the  two  MSIVs  in  stiiaailiiwi  "A"  frea 
May  31, 1817.  to  )idy  12, 1087,  and  tet 
by  no  kler  tfiaa  |idy  U.  1087.  CB  wiH 
perfonn  aD  requbed  testii^  on  fte 
MSIVs  in  accatdance  widi  die 
Commission's  rcgulatioDS.  in  additfon, 
the  change  does  not  result  in  any 
modificatian  to  die  plant  design  or 
systems  operation. 

The  prapoaed  change  does  not  involve 
a  wgriificsnt  rednctiBO  in  a  maigin  of 
safety.  As  is  stated  abova,  tte  two 
MSIVs  in  steaadine  "A"  were  leak 
tested  on  )uly  13. 1986.  and  fkm  i asuhs  of 
those  tests  were  fisand  to  be  wdl  within 
the  acceptance  criteria  est^ilislied  fiar 
each  MSIV.Ca  was  issued  a  kwr  power 
operating  license  (No.  NFF-45)  for  Uuit  1 
on  March  18, 1986,  and  commenced 
nuclear  heatup  in  August  1988k.  As  such, 
the  MSIVs  in  question  have  only  seen 
approximately  nine  months  of  service: 
and  the  MSIVs  would  only  have  beoi  in 
service  for  one  year  since  last  being 
tested,  with  ^proval  of  the  test  interval 
extension  proposed. 

Therefore,  based  on  these 
considerations  and  the  three  critnia 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request,  which  wiU  be 
effective  only  up  to  July  12, 1967. 
involves  no  significant  hazards 
considention. 

The  Comsusaott  has  detennined  diet 
failure  to  act  in  a  timely  way  would 
resuh  in  an  nntirariy  and  aiiiiiii  1  ssaij 
sfaatdown  of  Unit  1  on  Msy  31. 1987. 
with  no  enhancement  of  sa£ety. 
Therefara.  the  Commissinn  has 
insufficiuit  time  to  issue  its  ummI  Sfrday 
notice  of  die  proposed  actian  ior  pidihc 
comment. 

If  the  pnipoeed  detcnnination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  poWritod  m  die  Pa  ~ 
RegialBr  at  a  later  date  and  any  I 
request  will  not  delay  &e  cfbctive  date 

me  amenonMBi. 

If  die  Camnnsskn  decides  hi  its  find 
detemfaiation  that  dw  anendnent  does 
involve  a  signHicant  haauds 
consideratian.  a  notioe  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Fsdstal  Raghtiii  ami,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Cnoimiwiion  is  seeking  public 
oonnnwnts  on  this  proposod 
detennuMtion  of  no  si^tdHcant  harards 
consideration.  Gununsnts  on  the 
proposed  determination  ssay  be 
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telephoned  to  Martin  J.  Viigilio,  Acting 
Director.  Project  Directorate  ID-l.  by 
collect  call  to  (301)  482-4553,  or 
submitted  in  writing  to  the  Rules  and 
Procedures  Brancli,  Division  of  Rules 
and  Records,  Office  of  Administration, 
VJS.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Fadand  Registar  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda.  Maryland,  from  8:15  ajn.  to 
SKIOpjn. 

All  comments  received  by  May  29. 
1967.  will  be  considered  in  reaching  a 
final  determination.  A  copy  of  the 
application  may  be  examined  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW„  Washington.  DC. 
and  at  die  Perry  Public  Library.  3753 
Main  Street.  Perry,  Ohio  44061. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  May,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Ilaodiy  G.  CoDNmi. 

Project  Manager.  Project  Directorate  IB-1, 
DiviakM  of  Reactor  Profecte— in,  IV,  VBf 
Special  ProiectM. 
(FR  Doc.  87-11050  Filed  5-13-87;  8:45  am] 


Palii  ades  plants,  according  to  the 
proi  osed  plan. 

Pi  rsuant  to  10  CFR  50.80,  the 
Con  mission  may  approve  the  transfer  of 
coni  -ol  of  a  Ucense,  after  notice  to 
intei  ested  persons,  upon  the 
Con  mission's  determination  that  the 
hole  sr  of  the  license  following  the 
tran  ifer  is  qualified  to  have  the  control 
of  tl  e  license  and  that  the  transfer  of 
sucl  control  is  otherwise  consistent 
witl  applicable  provisions  of  law, 
regu  ations  and  orders  of  the 
Con  mission. 

Di  ted  at  Bethesda,  Maryland,  this  11th  day 
ofMiy,19e7. 
Matin|.Virgilio. 

Actii  g  Director,  Project  Directorate  M-l, 
Divii  ion  of  Reactor  Projects— III,  IV,  V& 
Spec  '\al  Projects. 

[FR :  loc.  87-11049  Filed  5-13-87;  8:45  am] 
I  CODS  7SS0-01-M 


[Dodwl  No*.  80-155  and  50-2551 

Consumers  Power  Co;  AppNcatione 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  imder  10  CFR  50.80  of  the 
proposed  corporate  restructuring  of 
Consmners  Power  Company  (CPCo),  the 
owner  and  licensee  for  the  Big  Rock 
Point  and  Palisades  nuclear  plants.  By 
letter  dated  April  16. 1967.  CPCo 
informed  the  Commission  diat  the  Board 
of  Directors  has  proposed  a  corporate 
restructuring  plan  to  be  presented  at  the 
May  6. 1967  annual  shareholders 
meeting.  If  a  majority  of  CPCo 
^bareholders  approve  the  plan,  CPCo 
will  become  a  w^lly-owned  subsidiary 
of  a  new  holding  company.  CMS  Energy 
Corporation,  effective  on  or  about  May 
22, 1987.  CPCo  would  mnain  as  holder 
of  the  licnoses  for  Big  Rock  Point  and 
Palisades.  If  the  plan  is  approved,  the 
common  stock  of  CPCo  will  be 
converted  on  a  share-for-share  basis 
into  common  stock  of  the  holding 
company.  The  current  CPCo  Bowd  of 
Directors  will  serve  in  the  same  capacity 
for  the  holding  company,  and  there  will 
be  no  sigtificant  diange  hi  ownership, 
management,  or  sources  of  funds  for 
operation  of  the  Big  Rock  Point  or 
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Del  irminatkxi  of  Qusrteriy  Rate  of 
ExG  le  Tsx  for  RaHrosd  Retirement 
Sup  >tementai  Annuity  Program 

Ie  accordance  with  directions  in 
sec  on  3221(c]  of  the  Railroad 
Ret  -ement  Tax  Act  (26  U.S.C.,  section 
322:  (c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imp  >sed  by  such  section  3221(c]  on 
eve  y  employer,  with  respect  to  having 
ind  riduals  in  his  employ,  for  each 
woi  c-hour  for  which  compensation  is 
pau  by  such  employer  for  services 
rem  ered  to  him  during  the  quarter 
beg  nning  July  1, 1987,  shall  be  at  the 
rate  of  24  cents. 

Ii  accordance  with  directions  in 
seel  on  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Bo«  rd  has  determined  that  for  the 
qua  ler  beginning  July  1. 1987, 28.7 
per  ent  of  the  taxes  collected  under 
sec  ions  3211(b)  and  3221(c)  of  the 
Rai  road  Retirement  Tax  Act  shall  be 
crei  ited  to  the  Railroad  Retirement 
Ac  ount  and  71.3  percent  of  the  taxes 
col  scted  under  such  sections  3211(b) 
an<  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  t  le  Railroad  Retirement  Tax  Act  shall 
be  ledited  to  the  Railroad  Retirement 
Sudplemental  Account 

D  Ited  May  7, 1987. 
B|r  Authority  of  the  Board. 
liosEienki, 
Sec  vtary  to  the  Board. 
[Fr{doc.  87-11004  Filed  5-13-87;  8:45  am] 
I  coos  7S0»mi-M 
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SECURF  lES  AND  EXCHANGE 
COMMISHON 

SeH-Reg  iitotory  Organizations; 
Appllcaqons  for  UnHsted  Trading 
and  of  Opportunity  for 
Hearing:|Mldwest  Stock  Exchange,  Inc. 

May  11,  II  87. 

The  al  Dve  named  national  securities 
exchangt  has  filed  applications  with  the 
Securitie  i  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securitie  i  Exchange  Act  of  1934  and 
Rule  12f- 1  thereunder,  for  unlisted 
trading  p  livileges  in  the  following 
seciuritie  i: 


Tandem 
Comma(i 
9877) 
On-Line 
Commch 
9878) 
First  Best  m 
Common 
9879) 
Navistar 
$6i» 
Stod 


qomputers  Incorporated 

Stodc  tJOa  Par  Value  (File  No.  7- 

^)ft«vare  Intemational,  Inc. 

Stock.  101  Par  Value  (File  No.  7- 

Income  Fund,  Inc. 
Stock.  lOOl  Par  Value  (File  No.  7- 


1  Dtemational  Corporation 
Cimulative  Convertible  Preferred 
Series  G.  $1  J»  Par  Value  (File  No. 


7-98(1)) 


Trinity 

Commc  n 

9881) 

Utilicorp 

Comm<pi 

9882^ 


Industries,  Inc.  (Delaware) 

Stock,  $IJ00  Par  Value  (File  No.  7- 


Jnited  Inc.  (Delaware) 
Stock,  $1.00  Par  Value  (File  No.  7- 


sqcurities  are  listed  and 

on  one  or  more  other  national 
exchange  and  are  reported  in 
transaction  reporting 


These 

registerdd 

securitie  t 

the  consplidated 

system. 

Interested  persons  are  invited  to 
submit  c  a  or  before  June  2, 1987  written 
data,  vi(  ws  and  arguments  concerning 
the  aboi  e-referenoed  applications. 
Persons  desiring  to  make  written 
commer  ts  should  file  three  copies 
thereof  i  ^th  the  Secretary  of  the 
Securitit  s  and  Exchange  Commission. 
Washing  ton.  DC  20549.  Following  this 
opportu  ity  for  hearing,  the  Commission 
will  app  rove  the  applications  if  it  finds, 
based  u  K>n  all  the  information  available 
to  it  the  i  the  extensions  of  unlisted 
trading  trivileges  pursuant  to  auch 
applicat  ons  are  consistent  with  the 
mainten  mce  of  fair  and  orderly  markets 
and  the  irotection  of  investors. 


Commission,  by  the  Division  of 
Regulation,  pursuant  to  delegated 
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Forth« 
Market 
authorit) , 

Jonathan  ClCatx, 

Secretar '. 
[FRDoc 


[IMwMe  No.  34-244aicnto  NaaiMiva^ 
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SeH-Regiilatary( 

Proposed  Rule  Chang*  by  Nmv  York 
Stock  Excttange.  Inc. 

Pursuant  to  section  19(bXl)  of  die 
Securities  Exchange  Act  of  1034  (the 
"Act").  15  U.S.C.  78i(b)(lX  notioe  is 
hereby  given  that  on  Much  20, 1M7,  flie 
New  Yoric  Stock  Exchange.  lac.  (the 
"Exchange"),  filed  with  tfie  Securities 
and  BXcfauge  Conunission  (the 
"Conunistion").  the  proposed  rale 
change  as  described  in  Heou  i.  D.  and  DI 
bdow.  wliidk  items  have  been  prepared 
by  the  seif-reguiatory  orgsniiatkaL  The 
CkMnmission  is  publishing  this  notice  to 
solicit  comments  on  dw  proposed  nde 
change  from  interested  persons. 

I.  Self-Regahtoty  Organisation's 
Statement  of  the  Terms  of  Sobstanoe  of 
the  Proposed  Rale  Change 

The  Exchange  proposes  to  revise 
Article  IX  Section  5.  "Discipliiuuy 
Proceedings — Penalties  and  Review,"  of 
its  Constitution  and  Rule  47B. 
"Disciplinary  Rtjceedings"  to  eliminate 
the  limitations  on  the  amount  of  Hnes 
that  may  be  imposed  in  connection  with 
an  Exchange  disciplinary  action.  The 
Exchange  is  also  proposing  to  amend 
Rule  476  to  require  that,  to  die  extent 
reasonably  possible,  at  least  one 
member  of  the  Panel  hearing  a 
disciplinary  proceeding  must  be  engaged 
in  similar  activities  as  the  respondent. 

IL  Self-Regulstory  Oi^mxatian's 
Statement  of  the  Pnipose  of,  awi 
Statutoiy  Basis  for,  the  Praposod  Bida 

Change 

In  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  fcH*  the  proposed  rrde  diange. 
The  text  of  these  statements  may  be 
examined  at  tiie  places  specified  in  Item 
IV  below.  The  seif-iegulatory 
organization  has  prepared  stmunaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Pr^Msed  Rule 
Change 

Elimination  of  Fine  Limitatitmt. 
Ctmstitution  Article  IX  section  5  and 
Rule  476  currently  set  forth  maxinnun 
per  charge  fines  thst  may  be  imposed 
upon  a  finding  of  goitt  in  s  disdpUnaty 
proceeding  of  SZSjOOO  for  a  natiuvl 
person  and  $100,000  for  other  than  a 
natural  person.  These  fine  limitation 
amotmts  were  last  changed  in  1988 
when  they  were  increased  from  $10^000 


(and 
)to 


for  members  and  allied  i 

implicit^  for  menbi 

$25,000  foe  BMBibers  and  stted  i 

and  $1004X»  for  mesriter  ( 

However,  in  1978  the  limitations  were 

amended  to  apply  on  a  per  charge  rather 

than  a  per  disciplinary  action  bwis. 

thereby  increasing  the  potential 

maiiiiiiM  fine  in  multiple  chaiga 

discqilinary  actions. 

For  soase  time,  the  Exchange  has  beoi 
reviewing  the  adequacy  of  its 
disciplinny  fining  cndfaocity.  It  has  been 
determined  that  the  carmit  fine 
structure  is  inadequate.  Pint,  the 
limitation  amoimts  are  generally  too  low 
in  the  context  of  the  current  securities 
industry  environment.  In  particnlar,  die 
eliminatian  of  the  fine  hnitatioos  is 
responsive  to  the  rise  in  capitalization 
and  the  dollar  aasoont  of  business 
conducted  by  member  organizations,  as 
well  as  the  effect  of  inflation  since  die 
fine  limitations  were  last  revised. 

Second,  the  current  fine  structure 
could  render  the  Exchange  unable  to 
impose  an  appropriate  penalty  in  a 
significant  disciplinary  action  that  does 
not  involve  a  number  of  charges  or  to 
impose  fines  appropriate  to  ^e  relative 
severity  of  each  charge  in  a  multiple 
charge  disciplinary  action.  Elimination 
of  the  fine  limitations  wiD  ensure 
adequate  disciplinary  audiority  for  the 
Exchange  in  significant  disciplinary 
actions  while  also  permitting  the 
tailoring  of  penalties  to  the  relative 
severity  of  charges  in  an  action,  rather 
than  relying  on  die  number  of  charges, 
and  the  maximum  fine  per  chaige,  to 
impose  an  appropriate  sanction. 

Finally,  in  addition  to  allowing  for 
more  appropriate  treatment  of 
violations,  the  Exdiange  believes 
elimination  of  the  fine  Ihnitations  would 
have  a  significant  detorent  effect  on 
prospective  violators,  and  would 
encourage  peater  vigilance  by  its 
member  organizations  to  prevent  such 
violations. 

Amaadment  of  Hearing  Panel 
Cmnposition  Requirements.  Rule  476 
currently  sets  forth  procedures  widi 
respect  to  the  ccunposition  of  Psn^ 
hearing  disciplinary  actions,  relating 
such  conqxisition  to  the  nature  of  the 
respondent  The  rule  provides,  in  part, 
that  if  the  respondmt  is  a  member, 
member  organization,  allied  member,  or 
approved  person,  the  Hearing  Panel 
shaO  be  composed  of  members  or  allied 
members;  if  die  respondent  is  an 
employee  of  a  member  or  member 
organization  (but  not  a  member  or  allied 
member),  the  Panel  shall  be  composed 
of  employees  of  members  or  member 
organizations  (but  not  members  or  allied 
members). 


Ine  Exchange  cuiienUy  attenqMs  to 
include  on  the  liming  Panel  fnd^fiag  the 
ciNiiges  8  person  engaged  in  »tiiiii«i» 
functions  or  activities  as  the  i 
The  Exchsngp  believes  dut  the 
procedural  safeguard  of  sudi 
representation  on  the  Heaiiiv  Panel 
should  be  formalized  in  order  to  assa 
to  the  extent  feasible,  that  at  least  ( 
member  of  the  I^nel  would  hsnre  the 
necessary  knowledge  and  nnderstandiag 
of  the  activities  generally  engaged  fai  by 
the  respondent  It  is  ther^ore  peepoaing 
an  amendment  of  Rale  470  to  provide 
diat.  to  the  extent  reasonably  pnasiMs. 
at  least  one  of  the  persons  serving  on  a 
Hearing  Pand  must  be  engaged  hi 
similar  activities  as  the  respondent  Ws 
new  requirement  would  be  in  iHitifln 
to  the  functional  quahficatiaaB  of 
Hearing  Panel  meadiers  (in  relathn  to 
the  nature  of  the  respondent)  currently 
required  by  Rule  ^0. 

The  proposed  elimination  of  the  fine 
limitations  is  consistent  widi  die 
requirements  of  the  Act  in  that  it  is 
designed  to  ensure,  in  accordance 
section  6(b)(6)  of  die  Act  diet  die 
Exchange's  ndes  provide  diat  its 
members  and  persons  associated 
therewith  are  appropriatdy  ( 
for  violations  of  the  Act  or  the  rales  nd 
regulations  thereunder,  or  die  rules  of 
the  Exdiange. 

Furthermore,  this  proposed 
amendment  to  die  Exdiai^'s 
Constitution  and  rales  is  consistent  with 
section  6(bM5)  of  the  Act  in  that  it  is 
designed  to  appropriatriy  sanction  audi 
violations,  and  deter  prospective 
violators,  and  thereby  prevent 
fraudulent  and  manipulative  acts  snd 
practices,  promote  just  and  equitable 
principles  of  trade,  and,  in  general, 
protect  investors  and  the  pubUc  interest 

The  proposed  revision  of  the 
Exchange's  Hearing  Panel  composition 
requirements  is  consistent  with  section 
6(b)(7)  of  the  Act  in  diat  it  is  designed  to 
ensure  that  the  Exchange's  rules  provide 
a  fair  procedure  for  the  disdidining  of 
membisrs  and  persons  associated  with 
members  by  requiring  that  the  Hearing 
Panel  judgiiig  the  charges  against  a 
respondent  shall  include,  to  die  extent 
reasonably  possible,  at  least  one  person 
engaged  in  similar  activities  as  the 
respondent 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Con^tetitioa 

The  proposal  does  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  bi  furtheranoa 
of  the  purposes  of  die  Act 


18302 


U  M 


(C)  Self-ReguJatory  Organization 's 
Statement  on  Comments  on  the 
Prapoaed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change  from  members, 
participants,  or  others. 

m.  Data  of  EffedivaiMSS  (^  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Raglstar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reascMis  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organisation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissicm,  450  Fifth  Street  NW.. 
Washingtcm.  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fromlhe  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  4, 1987. 

For  tlie  CommiMion.  l>y  the  Division  of 
Maiket  Regulation,  purauant  to  delegated 
authority. 

Dated:  May  7. 1987. 
KnathmCKata. 
Secretary. 

[PR  Doc.  87-10690  Filed  5-13-87;  8M5  am] 
MUMQ  COOC  M1»«1-M 
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SeNftogulatory  Organization^ 
Applcatloni  for  UnWited  Trtdtno 
rnvfegee  ano  oi  upponunny  for 

;  Philadelphia  Stock  Exchange, 


lnc« 

May  t,  1987. 

Tl  e  above  named  national  securities 
exdi  ange  has  filed  applications  with  the 
Seci  rities  and  Exchange  Commission 
purs  lant  to  section  12(f)(1)(B)  of  the 
Secv  rities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trad  ng  privileges  in  the  following 
secu  ities: 

Ame  ican  President  Companies,  Ltd. 
Co  nmon  Stock,  $0.01  Par  Value  (File  No.  7- 
1827) 
Avei  I  International  Corporation 
Cc  nmon  Stoclc.  $1.00  Par  Value  (File  No.  7- 
IB28) 
Deni  ison  Manufacturing  Company 
Co  nmon  Stoclc,  $1.00  Par  Value  (File  No.  7- 
1929) 
Inter  lational  Multifoods  Corporation 
Co  nmon  Stock,  $0.10  Par  Value  (File  No.  7- 
1930) 
Temi  le-biland  Inc. 
Cc  nmon  Stock,  $1.00  Par  Value  (File  No.  7- 
1931) 
Tod(  Shipyards  Corporation 
Cq  nmon  Stock,  $1.00  Par  Value  (File  No.  7- 
1932) 

Thei  e  securities  are  listed  and 
regit  tered  on  one  or  more  other  national 
seen  rities  exchange  and  are  reported  in 
the  I  onsolidated  transaction  reporting 
syst  im. 

In  erested  persons  are  invited  to 
subi  lit  on  or  before  May  29, 1987, 
writ  en  data,  views  and  arguments 
com  eming  the  above-referenced 
app!  ication.  Persons  desiring  to  make 
writ  en  comments  should  file  three 
cop  is  thereof  with  the  Secretary  of  the 
Sea  rities  and  Exchange  Commission, 
Wai  hington,  DC  20549.  Following  this 
opp  irtunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
basi  d  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
tracing  privileges  pursuant  to  such 
app  ications  are  consistent  with  the 
mai  itenance  of  fair  and  orderiy  markets 
andjthe  protection  of  investors. 

F(  r  the  Commission,  by  the  Division  of 
Mar  :et  Regulation,  pursuant  to  delegated 
autli  >rity. 

Ions  ban  G.  Katz. 

Sea  itary. 

[FR  poc  87-10993  Filed  5-13-87;  a-4S  am] 
I  COOC  SOW-OI-M 
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the  Public  Utility  Holding 
Act  of  1935  ("ACT') 


May  7, 19(  7. 

Notice  s  hereby  given  that  the 
following  flling(s)  has/have  been  made 
Commission  pursuant  to 
of  the  Act  and  rules 
lulgsjted  thereunder.  All  interested 
referred  to  the 
applicatibn(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transact!  m(s)  summarized  below.  The 
applicatii  m(s)  and/or  declaration(s)  and 
any  amei  idment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Comi  lission's  Office  of  Public 
Refereno ;. 

Interee  ted  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicati  m(s)  and/or  declaration(s) 

s4binit  their  views  in  writing  by 
to  the  Secretary,  Securities 
Excl^nge  Commission,  Washington, 
and  serve  a  copy  on  the 
ipplicant(s)  and/or 
s)  at  the  addresses  specified 
of  service  (by  affidavit  or. 
an  attorney  at  law,  by 
should  be  filed  with  the 
^y  request  for  hearing  shall 
pacifically  the  issues  of  fact  or 
ire  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
,  and  will  receive  a  copy  of 
noti4e  or  order  issued  in  the  matter, 
date,  the  application(s)  and/ 
declai|ation(s),  as  filed  or  as 

may  be  granted  and/or 
permittel  to  become  effective. 

Columbi  B  and  Southetn  Ohio  Electric 
Compan; '  (70-7386) 

Colum  )us  and  Southern  Ohio  Electric 
Compan^  ("C&SOE"),  an  electric  utility 
of  American  Electric  Power 
,  Inc.,  a  registered  holding 
and  Simco,  Inc.  ("SIMCO"),  a 
of  CftSOE,  both  located  at 
Front  Street,  Columbia,  Ohio 

filed  an  application 
to  sections  9(a)  and  10  of  the 


SIMCO  and  Peabody  Coal 
("Peabody")  propose  to  enter 
and  Dissolution  Agreement, 
terminate  and  dissolve:  (1)  A 
veiAure  ("Joint  Venture")  formed  in 
between  SIMCO  and  Peabody:  (2) 
leases  of  its  interests  in  coal 
the  Joint  Venture;  and  (3)  an 
x>al  supply  agreement  between 
I  ind  the  Joint  Venture.  In 
(1)  Interests  in  certain  of 
CftSOE"!  coal  lands  will  be  sold  and 
assignee  to  Peabody;  (2)  the  equipment 
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and  vehicles  owned  and/or  leased  by 
SIMCO  and  used  by  the  Joint  Venture 
will  be  sold  or  assigned  to  Peabedy;  (3) 
a  new  coal  supply  agreement  will  be 
executed  between  SIMCO  and  Peabody: 
(4)  C&SOE  SIMCO  and  Peabody  will 
enter  into  a  Beltline  Agreement,  under 
which  Peabody  will  be  granted  the  right 
to  use  SIMCO's  conveyor  beltline  which 
extends  from  the  coal  lands  to  C&SOE's 
Conesville  generating  station:  and  (5) 
C&SOE  will  grant  access  rights  to 
certain  of  its  real  property. 

CASOE  and  SIMCO  will  acquire  from 
Peabody,  as  partial  consideration  for  the 
transaction,  a  note  in  the  principal 
amount  of  $11,196,000,  bearing  interest 
at  a  rate  of  9%  per  annum,  payable  in  69 
consecutive  monthly  installments  of 
$20,482.64  each,  and  secured  by  an 
irrevocable  standby  letter  of  credit. 

Jersey  Central  Power  ft  li^t  (7D-7395) 

Jersey  Central  Power  &  Light 
Company  ("JCP&L").  Madison  Avenue 
at  Punch  Bowl  Road.  Morristowm,  New 
Jersey.  07960,  a  subsidiary  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  section  12(d)  of  the  Act  and 
Rule  44  promulgated  thereunder. 

JCP&L  proposes  to  sell  to  Riegel 
Products  Corporation  ("Riegel")  for 
$4,050,000,  a  turbine,  an  electric 
generator,  a  computer,  an  electric 
substation  and  auxiliary  equipment 
("Property"),  all  located  at  Riegel's 
electric  generating  facility  in  Milford. 
New  Jersey  ("Milford  Facility").  As  of 
December  31, 1986,  the  Property  had  a 
net  book  value  of  $469,317.  Riegel  will 
use  the  Property  to  operate  the  Milford 
Facility  as  a  cogeneration  plant.  JCP&L 
will  purchase  excess  electricity 
produced  by  cogeneration  at  the  Milford 
FaciUty. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  87-10991  Filed  S-13-87;  8.'45  am) 
BILUNa  CODE  nio-oi-M 

[ReiMsa  No.  IC-15721;  (812-6573)] 

GMAC  Mortgage  Securities,  inc^- 
Application  for  Exemption 

May  7. 1967. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  GMAC  Mortgage 
Securities,  Inc.  ("Applicant")  on  behalf 


of  itself  and  certain  grantor  trtists  to  be 
created  by  Applicant  ("Trust  Issuers"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  e(c). 

SuaunaryofAi^lication:  Applicant 
seeks  a  conditicmal  order  of  exemption 
from  all  provisions  of  the  1940  Act  in 
connection  with  the  issuance  and  sale  of 
mortgage-backed  securities  and  Equity 
Interests. 

Filing  Date:  The  application  was  filed 
on  December  23, 1986,  and  amended  on 
May  4, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  die  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
June  2. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRCSS:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  £)C  20549. 
Applicant  3044  West  Grand  Boulevard. 
Detroit  Michigan  48202. 
FOR  RMTHBI  INTOimATION  CONTACT: 
Joyce  M.  Pichholz.  Staff  Attorney.  (202) 
272-3046.  or  H.R.  Hallock,  Jr.,  Special 
Counsel.  (202)  272-3030  (Office  of 
Investment  Company  Regulation). 
suppLoiCNTAfiv  nmsqumation: 
Following  is  a  summary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
^C's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  a  Delaware  corporation, 
is  an  indirect  wholly-owned  limited 
purpose  finance  subsidiary  of  GMAC 
Mortgage  Corp.,  a  Michigan  corporation 
which  is  a  wholly-owned  indirect 
subsidiary  of  General  Motors 
Corporation.  Applicant  was  formed  in 
1986  to  facilitate  the  financing  of 
residential  mortgages  through  the 
issuance  of  bonds  collateralized  by 
mortgages  and  mortgage-backed 
securities  or  funding  agreements  secured 
by  mortgages  and  mortgage-backed 
securities. 

2.  Applicant  also  seeks  relief  on 
behalf  of  certain  Thut  Issuers  which 
Applicant  may  create.  All  Trust  Issuers 
will  engage  in  activities  substantially 
similar  to  activities  engaged  in  by 


Applicant  The  activities  of  sudi  Thist 
Issuers  will,  however,  be  further 
restricted  to  the  issuance  of  bmds 
coUaterelized  by  Federal  Certificates  * 
and  funding  agreements  secured  ty 
Federal  Certificates. 

3.  Applicant  and  the  Trust  Issuers 
(together,  "Issuers")  wiU  issue  and  sdl 
bonds  r^Bonds")  in  series  ("Series") 
secured  primarily  by  Mortgage 
Collateral  as  defined  in  Condition  A  (2) 
below.  Each  Series  of  Bonds  will  be 
issued  pursuant  to  an  indenture 
("Indenture")  between  an  Issuer  and  an 
indepoident  trustee  ("Bond  Trustee"), 
as  supplemented  by  one  <»'  more 
supplemental  indentiires.  Each  Series  of 
Bonds  will  be  sold  to  institutional  or 
retail  investors  through  one  or  more 
investment  banking  firms.  Indentures  for 
public  offerings  will  be  qualified  under 
the  provisions  of  die  Trust  Indenture  Act 
of  1939.  Each  Series  wUl  consist  ^one 
or  more  classes  ("Classes")  whidi  will 
have  fixed  (established  at  the  time  of 
issuance)  or  variable  (adjusted 
periodically  according  to  a  fixed  index 
set  forth  in  the  Indenture)  interest  rates. 

4.  The  Mortgage  Collateral  securing 
each  Series  of  Bonds  will  beo«vned 
either  (i)  by  an  Issuer  or  (ii)  by  limited 
purpose  financing  entities  afRHaM  widi 
homebuilders,  thrifts,  commercial  banks, 
mortgage  bankers  and  other  entities 
engaged  in  mortgage  finance  and 
pledged  to  secure  such  Series  ^Bonds 
punuant  to  funding  agreements 
("Funding  Agreements").  Eadi  Series  of 
Bonds  may  also  be  seciued  by  certain 
funds  and  accounts  including  proceeds 
accounts,  debt  service  funds,  reserve 
funds,  servicing  agreements  and 
insurance  policies  and  by  other  credit 
enhancement  devices  described  in  the 
prospectus  supplement  for  such  Series 
(any  or  all  of  the  foregoing  together  with 
Mortgage  Collateral  "Bond  Collateral"). 
Each  Issuer  will  assign  to  the  B<uid 
Trustee  as  security  for  the  relevant 
Series  of  Bonds  its  entire  right  tide  and 
interest  in  die  Bond  Collateral 

5.  The  Mortgage  Collateral  securing 
each  Series  of  Bonds,  together  with  cash 
available  to  be  withdrawn  from  any 
debt  service  funds,  reserve  funds,  w 
other  funds,  will  have  scheduled  cash 
flow  sufficient  when  taken  together 
with  reinvestment  income  thereon  at 


'  Tadanl  Ortiflcatet"  are  fully-modified  paM- 
throush  Biai1|ase4Mck0d  cettificatet  (XNMA 
Certificate*")  gaarantaad  by  the  CovmuBent 
Natiooal  Mattga«*  Aaaodatton  ("CNMA"). 
guarantaed  BOflfive  paae-through  aecavilias 
("FNMA  Ceftificatee")  iaavad  by  the  Federal 
Nettooal  Mortg^e  AaeodatioB  CrNMA").  and 
mortail*  parUdpatioa  oertificatee  CTHLMC 
Ceitificatat")  iaeaed  by  the  Federal  Hone  U>aa 
MMtgage  Ceqwralian  CTOLMC'). 
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assumed  reinvestment  rates  acceptable 
to  each  rating  agmcy  rating  the  Biands, 
to  make  timely  payments  of  principal  of 
and  interest  on  the  Bonds  in  accordance 
with  their  terms.  The  outstanding  bond 
value  of  the  Bond  Collateral  securing  a 
Series  will  be  at  least  equal  to  the  initial 
principal  amount  of  such  Series  on  the 
issue  date. 

6.  Subject  to  Condition  C  below,  an 
Issuer  may  sell  some  or  all  of  the  rights 
it  retains  in  and  to  any  Bond  Collateral 
upon  issuance  of  a  Series  of  Bonds  or 
beneficial  interests  in  any  Thist  Issuer 
(collectively,  an  "Equity  Interest")  to 
one  or  more  banks,  savings  and  loan 
associations,  pension  funds,  insurance 
companies  or  other  investors  which 
customarily  engage  in  the  purchase  of 
mortgages  or  mortgage  collateral 
("Owners")  in  transactions  not 
constituting  a  pabhc  offering  under 
section  4(2)  of  the  Securities  Act  of  1933 
("1933  Act"). 

7.  There  will  not  be  a  conflict  of 
interest  between  the  holders  of  the 
Bonds  ("Bondholders")  and  Owners  as: 
(a)  The  Bond  Collateral  will  not  be 
speculative  in  nature;  (b)  the  Bonds  will 
be  issued  only  if  an  indqiendent 
nationally  recognized  statistical  rating 
agency  has  rated  sudi  Bonds  in  one  of 
the  two  hi^st  rating  categories;  and  (c) 
the  relevant  Indenture  subjects  the  Bmid 
Collateral,  all  income  distributions 
thereon  and  all  proceeds  from  a 
conver8i<Hi,  voluntary  or  involuntary,  of 
any  such  collateral  to  a  first  priority 
perfected  security  interest  in  the  name 
of  the  Bond  Trustee  on  behalf  of  the 
bondholders.  Further,  neither  the 
Owners  nor  the  Bond  Thistee  will  be 
able  to  in^mir  the  security  afforded  by 
the  Mortgage  Collateral  because, 
without  the  consent  of  each  affected 
Bondholder,  neither  the  Owners  nor  the 
Bonds  Trustee  will  be  able  to:  (a) 
Change  the  stated  maturity  on  any 
Bond;  (b)  reduce  the  principal  or  rate  of 
interest  on  any  Bond;  (c)  change  the 
priority  of  repayment  on  any  Class  of 
any  Series;  (d)  impair  or  adversely  affect 
the  Mortgage  Collateral:  or  (e)  pennit 
the  creation  of  a  lien  ranking  prior  to  or 
on  parity  with  the  lien  of  the  related 
Indenture  with  respect  to  the  Mortgage 
Collateral  or  otherwise  deprive  the 
bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

8.  The  sale  of  Equity  Interests  will  not 
alter  the  payment  of  cash  flow  under 
any  Indenture,  including  the  amoorts  to 
be  deposited  in  the  collection  account  or 
any  reserve  fund.  Pricing  efficiencies 
mandate  that  the  Bond  Collateral  does 
not  substantially  exceed  the  amount  of 
collateral  required  to  be  pledged  in 
order  to  satisfy  the  standards  of  the 


rating  i  igency.  Thus,  the  excess  cash 
flow  &  »n  the  Bond  Collateral  which  is 
availa  le  to  Owmers  always  will  be  far 
less  th  in  the  cash  flow  from  the  Bond 
CoUati  ral  that  is  used  to  make  iHrincipal 
and  ini  erest  payments  to  Bondholders. 
Furthe  .  except  for  the  limited  right  to 
substit  ite  Mmlgage  Collateral,  it  will 
not  be  lossible  for  Owners  to  alter  the 
Bond  (  ollateral,  and,  in  no  event  will 
such  ri  |bt  of  substitution  result  in  a 
dimini  ion  in  the  value  or  quality  of  the 
Bond  (  ollateral. 

9.  A  election  by  an  Issuer  to  be 
treate<  as  a  real  estate  mortgage 
invest  kent  conduit  ("REMIC')  will  have 
no  effe  :t  on  the  level  of  exp«ises  that 
would  >e  incurred  by  such  Issuer. 
Admio  stration  fees  and  expenses  will 
be  pai(  or  {wovided  for  in  a  manner 
satisfa  :tory  to  the  agency  rating  the 
Series  md  subject  to  Condition  D 
belowj 

le  proceeds  from  the  sale  of  the 
be  used  to  facilitate  the  long- 
icing  of  residential  mcntgage 
the  reinvestment  of  the 
procee  is  in  housing  or  housing-related 
assets.  The  relief  requested  is  necessary 
and  ai  >ropriate  in  the  public  interest 
becau)  e  neither  Applicant  not  any  Trust 
Issuer  8  the  type  of  entity  to  whidi  the 
provis  ons  of  the  1940  Act  were  intended 
to  be  i  iplied,  the  safeguards  afforded  to 
bondh  riders  fully  protect  investors, 
prospc  :tive  purdiasers  of  Equity 
Interet  ts  will  be  sophisticated  in  the 
area  o  mortgages  and  mortgage-backed 
assets  and  limited  in  number,  and  the 
propo!  ed  activities  will  promote  the 
public  interest  by  facilitating  the 
financ  ng  of  housing  by  supplying 
capita  for  reinvestment  in  the  real 
estate  uid  mortgage  markets. 

Condifons  to  Order 


Apiiicant  agrees  that  the  requested 
lay  be  expressly  conditioned 
following: 


order 
upon 


tie! 


A.  Coi  ditions  Relating  to  the  Bond 
CoUai  tral 


(1) 
under 


achi 


'hel 


(2) 
relate 


limite 
liens  4  n  i 
resi' 

certifitates 
inter 
flrst  Ifens  I 


Series  will  be  registered 
the  1933  Act.  unless  offered  in  a 
transi  ztion  exempt  from  registration 
pursuant  to  section  4(2)  of  the  1933  Act 
Bonds  will  be  "mortgage 
seciirities"  within  the  meaning  of 
sectioli  3(a)(41)  of  the  Securities 
ge  Act  of  1934.  However. 
Mortage  Collateral  collateralizing  the 
Bondj  issued  by  Applicant  (and 
under  ying  Funding  Agreements)  will  be 
to:  (i)  Mortgages  that  are  flrst 
single  (one-to-four)  family 
d^ices  ("Mortgages");  (ii)  mwtgage 
evidencing  an  undivided 
It  in  pools  of  mortgages  that  are 
on  single  (one-to-four)  family. 


residences  "Private.  Certificates");  and 
(iii)Fed»a  Certificates  (collectively 
wiUi  Mvat !  Certificates,  'Mortgage 
Certificate! ').  The  Mortgage-  Collateral 
for  Bcmds  ii  sued  by  Trust  Issuers  and 
Funding  Ag  reements  securing  Bonds 
issued  by  1  rust  Issoets  will  be  limited  to 
GNMA.  FN  k4A,  and  FHLMC 
Certiflcatei . 

(3)  If  new  Mortgage  OoUateral  is 
substituted  as  security  for  a  Series,  the 
substitute  c  sUateral  must  (i)  Be  of  equal 
or  better  qu  ality  than  the  Mortgage 
Collateral  r  ;placed;  (ii)  have  similar 
payment  te  ms  and  cash  flow  as  the 
Mortgage  C  Dllateral  replaced;  (iii)  be 
insured  or  j  uaranteed  at  least  to  the 
same  extet  t  as  the  Mortgage  CoOateral 
replaced;  m  td  (iv)  meet  Ae  criteria  set 
forth  in  Coi  ditions  A(2),  (4)  and  (6). 
New  MiHig  ige  Collateral  may  not  be 
substituted  for  more  than  20%  of  the 
aggregate  f  ice  amount  of  the  Mortgages 
initially  pic  ilged  as  Mortgage  Collateral 
and  new  M  irtgage  Certificates  may  not 
be  substitu  ed  for  more  than  40%  of  the 
aggregate  f  ice  amount  of  the  Mortgage 
Certificate!  initially  pledged.  New 
Mortgages  nay  be  substituted  for 
Mortgages  nitially  pledged  as  Mortgage 
Collateral  i  nly  in  the  event  of  default, 
late  payme  its  or  defect  in  the  collateral 
being  repla  »d.  New  Private  Certificates 
may  be  suUstituted  for  Private 
Certificate)  initially  pledged  as 
Mortgage  C  ollateral  only  in  the  event  of 
default,  lat ;  payments  or  defect  in  the 
collateral  t  eing  replaced.  In  no  event 
may  any  n  w  Mortgage  Collateral  be 
substitutec  for  any  substitute  Mortgage 
Collateral.  4ew  Funding  Agreements 
ney  be  sub  itituted  for  the  initial  Funding 
Agreement  i  only  if  the  substitution  of 
the  Mortga  {e  Collateral  securing  such 
Funding  Aj  reements  would  be  permitted 
under  this  londition. 

(4]  All  B  ind  Collateral  will  be  held  by 
the  Bond  T  rustee  or  on  behalf  of  the 
Bond  Trust  ee  by  an  independent 
custodian.  Neither  the  Bond  Thistee  nor 
custodian :  lay  be  an  affiliate  (as  the 
term  "affili  ate"  is  defined  in  Rule  406 
under  the  '  933  Act.  17  CFR  23a406 
("Rule  405' ))  of  any  Issuer.  The  Bond 
Trustee  foi  each  Series  will  be  granted  a 
first  prioril  y  perfected  security  or  lien 
interest  in  uid  to  all  Bond  Collateral 
securing  si  ch  Series. 

(5)  Each  Series  will  be  rated  in  one  of 
the  two  hi]  best  bond  rating  categories  ty 
at  least  on  s  nationally  recognized 
statistical  ating  organization  that  is  not 
affiliated  v  rith  any  Issuer.  The  Bonds 
will  not  be  "redeemable  securities" 
within  the  meaning  of  section  2(a)(32)  of 
the  1940  A  :t. 

(6)  The  I  laster  servicer  of  any 
Mortgages  (including,  for  purposes  of 
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this  paragraph,  mortgages  underlying 
Private  Certificates]  that  are  pledged  as 
mortgage  collateral  may  not  be  an 
affiliate  of  the  Bond  Trustee.  If  there  is 
no  master  servicer,  no  servicer  of  such 
Mortgages  may  be  an  affiliate  of  the 
Bond  Trustee.  Any  naster  servicer  and 
servicer  of  any  such  Mortgage  will  be 
approved  by  FNMA  or  FHLMC  as  an 
"eligible  seller/servicer"  of 
conventional,  residential  mortgage 
loans.  The  agreement  governing  the 
servicing  of  such  Mortgages  shall 
obligate  the  servicer  to  provide 
substantially  the  same  services  with 
respect  to  those  Mortgages  as  it  is  then 
currently  required  to  provide  in 
connection  with  the  servicing  of 
mortgages  insured  by  FHA,  guaranteed 
by  VA  or  eligible  for  purchase  by  FNMA 
or  FHLMC. 

(7)  At  least  annually,  an  independent 
public  accountant  will  audit  the  books 
and  records  of  the  Issuer  and  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Bond 
Collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the  Bond 
Trustee. 

B.  Conditions  Relating  to  Variable-rate 
Bonds 

(1)  Each  Series  of  adjustable  or 
floating  interest  rate  Bonds  will  have  a 
set  maximum  interest  rate. 

(2)  At  the  time  of  deposit  of  the  Bond 
Collateral  and  during  the  life  of  the 
Bonds,  the  scheduled  payments  of 
principal  and  interest  to  be  received  by 
the  Bond  Trustee  on  all  Mortgage 
Collateral  plus  reinvestment  income 
thereon,  and  funds,  if  any,  pledged  to 
secure  the  Bonds  (as  described  in  the 
Application)  will  be  sufficient  to  make 
all  payments  of  principal  and  interest  on 
the  Bonds  then  outstanding,  assuming 
the  maximum  interest  rate  on  each 
Series  of  adjustable  or  floating  interest 
rate  Bonds.  Such  Bond  Collateral  will  be 
paid  down  as  the  mortgages  constituting 
or  underlying  the  Mortgage  Collateral 
are  repaid,  but  will  not  be  released  from 
the  lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds. 

C.  Conditions  Relating  to  the  Sale  of 
Equity  Interests 

(1)  Issuers  will  only  sell  Equity 
Interests  with  respect  to  Series  of  Bonds 
collaterlized  by  Mortgage  Collateral 
consisting  of  Federal  Certificates  or 
Funding  Agreements  secured  by  Federal 
Certificates.  Trust  Issuers  will  sell 
Equity  Interests  only  after  issuing  all 
Series  of  Bonds  to  be  issued  by  such 
Trust  Issuers. 


(2)  Any  Equity  Interest  will  be  offered 
and  sold  only  to  (i)  institutions  or  (ii) 
non-institutions  which  are  "accredited 
investors"  as  defined  in  Rule  501(a)  of 
the  1933  Act  ("Owners").  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  able  to  evaluate  die 
risks  of  purchasing  Equity  Interests  and 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
and  residual  interests  therein.  Non- 
institutional  accredited  investors  will  be 
limited  to  not  more  than  15  with  respect 
to  any  Trust  Issuer  or  Series  of  Bonds, 
will  purchase  at  least  $200,000  of  such 
Equity  Interests  and  will  have  a  net 
worth  at  the  time  of  purchase  that   ' 
exceeds  $1,000,000  (exclusive  of  their 
primary  residence).  Further,  non- 
institutional  accredited  investors  will 
have  such  knowledge  and  experience  in 
financial  and  business  matters, 
specifically  in  the  field  of  mortgage- 
related  securities,  as  to  be  able  to 
evaluate  the  risk  of  purchasing  an 
Equity  Interest  and  will  have  direct 
personal  and  signiffcant  experience  in 
making  investments  in  mortgage-related 
securities  and  because  of  such 
knowledge  and  experience,  will  be  able 
to  understand  the  volatility  of  interest 
rate  fluctuations  as  they  affect  the  value 
or  mortgage-related  securities  and 
residual  interests  therein.  Owners  will 
be  limited  to  mortgage  lenders,  thrift 
institutions,  commercial  and  investment 
banks,  savings  and  loan  associations, 
pension  funds,  employee  benefit  plans, 
insurance  companies,  mutual  funds,  real 
estate  investment  trusts  or  other 
institutional  or  non-institutional 
investors  as  described  above  which 
customarily  engage  in  the  purchase  of 
mortgages  and  mortgage-related 
securities. 

(3)  Each  sale  of  an  Equity  Interest  will 
qualify  as  a  transaction  not  involving 
any  public  offering  within  the  meaning 
of  section  4(2)  of  the  1933  Act 

(4)  Each  sale  of  an  Equity  Interest  will 
prohibit  the  transfer  of  su<Ji  Equity 
Interest  if  there  would  be  more  than  100 
beneficial  Owners  of  Equity  Interests  in 
any  Trust  Issuer  or  with  respect  to  any 
Series  of  Bonds  at  any  time. 

(5)  Each  sale  of  an  Equity  Interest  will 
require  each  purchaser  thereof  to 
represent  that  it  is  purchasing  for 
investment  and  not  for  distribution  and 
that  it  will  hold  such  Equity  Interest  in 
its  own  name  and  not  as  nominee  for 
undisclosed  investors. 

(6)  Each  sale  of  an  Equity  Interest  will 
provide  that  (i)  no  Owner  of  such  Equity 
Interest  may  be  affiliated  with  the  fiiond 
Trustee  for  the  relevant  Issuer  and  (ii) 
no  holders  of  a  controlling  (as  that  term 


is  defined  in  Rule  405)  Equity  Interest  in 
any  Issuer  may  be  affiliated  with  either 
the  custodian  of  the  Bond  Collateral  or 
the  agency  rating  the  Bonds  of  the 
relevant  series. 

(7)  If  the  sale  of  the  Equity  Interests 
results  in  the  transfer  of  control  (as  the 
term  "Control"  is  defined  in  Rule  405)  of 
any  Issuer  from  the  original  owners  of 
Applicant  or  auy  Trust  Issuer,  the  relief 
afforded  by  any  Commission  order 
granted  on  the  application  would  not 
apply  to  subsequent  Bond  offerings  by 
that  Issuer. 

D.  Condition  Relating  to  REMICs 

An  election  to  treat  a  Trust  Issuer  or 
one  or  more  Series  of  Bonds  as  a  REMIC 
will  have  no  effect  on  the  level  of  the 
expenses  that  would  be  incurred  by  any 
Issuer  or  Owner.  In  the  event  of  any 
REMIC  election,  provision  will  be  made 
for  the  payment  of  admininstrative  fees 
and  expenses  as  set  forth  in  the 
application.  Each  Issuer  will  ensure  that 
the  anticipated  level  of  fees  and 
expenses  will  be  adequately  provided 
for  regardless  of  the  method  selected. 

E.  Special  Condition 

Applicant  undertakes  to  secure  from 
each  Trust  Issuer  its  consent  to  comply 
with  all  of  the  applicable 
representations  and  conditions  set  forth 
above  and  more  specifically  described 
in  the  application. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

lontfaui  G.  Ksiz. 

Secretary. 

(PR  Doc.  87-10992  Filed  5-13-87;  8:4S  am] 
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IRatoM*  Na  IC-15723;  •12-6C07) 

SumHomo  Bank  Capttal  Markets,  Inc^ 
Application  for  Order  Paraiitting 
Foreign  Bank  Subikiary  To  isaue 
United  States  or  Foreign  Currenqr 
Denominated  Deiit  Securities 

May  8, 1987. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant:  Sumitomo  Bank  Capital 
Markets,  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions. 

Summary  of  the  Application: 
Applicant  seeks  an  order  permitting  it  to 
issue  and  sell  in  the  United  States  and  in 
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the  Euromarkets  its  debt  securities 
deiKHninated  in  United  States  dollars 
and  foreign  currency. 

Piling  Dates:  The  apiriicatioa  was 
filed  on  January  29, 1987,  and  amended 
on  A|Mil  24,  May  1,  and  May  8, 1987. 

Hearing  or  Notification  of  Hearing.  If 
no  hearing  is  oidered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearhig  on  this 
appUcation.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
June  2. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  ccmtest  Serve  the 
Appbcant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  tiie  ^C  along  with 
proof  of  service  by  affidavit  or,  for 
lawjrers.  by  certificate.  Request 
notification  of  ttie  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SSC. 
AOOWmtl:  Secretary,  %C,  450  5th 
Street  NW.,  Washington.  DC  20549. 
Anrficant  c/o  {dm  L  Carr,  Jr.,  Esq., 
Shaw,  Pittman,  Potts  &  Thnvbridge,  2300 
N  Street  NW.,  Washington.  DC  20037. 

rail  nmTHER  infomhation  contact. 

Victor  R.  Siclari.  Staff  Attorney  (202) 
272-3037  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3010  (Division  of 
Investment  Management). 

SUPPUaKNTARV  INFOmiATION: 

Following  is  a  summary  of  the 
appUcation;  die  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
PubUc  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-;^2f|2  (in  Maryland 
(301)  2SIM300).       ^  J) 

Applicant's  Representations 

1.  AppUcant  organized  under  the  laws 
of  the  State  of  Delaware  on  December  4. 
1986,  is  a  wholly-owned  subsidiary  of 
The  Sumitomo  Bank.  Limited 
("Sumitomo").  Sumitomo  ondertakes  to 
own  aU  the  capital  stock  of  AppUcant  in 
die  future.  As  of  December  31, 1986, 
AppUcant* s  total  assets  were  $500 
milUon  with  paid  up  capital  and  surplus 
of  $500  milUon.  AppUcant  holds 
Sumitomo's  12.5%  limited  partnership 
interest  in  the  investment  banking  firm 
of  Goldman.  Sachs  ft  Ca  ( 'tk)ldman 
Sachs"),  whidi  is  funded  entirely  by 
Sumitomo's  equity  in  AppUcant  and  is 
subject  to  specific  conditions  adopted 
by  die  Board  of  Governors  of  die 
Federal  Reserve  System  ("FRF'). 

2.  Sumitomo,  ranked  as  the  third 
largest  bank  in  Japan  in  terms  of 
deposita  as  of  March  31. 1986.  is 
presendy  enpiged  in  the  conduct  of 
commercial  banking  business  through  a 
large  number  of  banking  offices  in  Japan 


and  29  rther  countries.  Sumitomo  also 
engage  in  banking  activities  in  the 
United  States  through  its  branches  in 
New  Yi  rk,  Chicago  and  Seattle,  and  ito 
bankiit  subsidiaries  based  in  San 
Ftancit  vi  and  Honolulu. 

3.  Sui  litomo  is  extensively  regulated 
under  J  ipanese  banking  laws  and 
regulat  TinB.  Sumitomo  is  subject  to 
examin  ition,  reporting  requirements 
regardi  ig  its  financial  and  business 
conditii  ns,  and  supervision  by  the 
Japanei  e  Ministry  of  Finance,  as  well  as 
detaile    examinations  by  The  Bank  of 
Japan,   ipcm's  central  bank.  Ap;plicant, 
being  a  wholly-owned  subsidiary  of 
Sumitoi  [10,  is  also  subject  to  oversight 
by  Japs  nese  regulatory  authorities. 

4.  Sui  [litomo  is  a  bank  holding 
compel  y  by  virtue  of  ownership  of  its 
Califori  lia  subsidiary  bank  and,  thus,  is 
subject  to  FRB  regulation  under  the 
Bank  I-  siding  Company  Act  of  1956 
("BHC  l").  In  addition,  the  hitemational 
Bankin   Act  of  1978  subjects  Sumitomo 
and  its  Jnited  States  branches  and 
agencit  i  to  federal  examination, 
superv  lion,  reporting,  and  regulatory 
require  nents,  including  requirements  to 
maintain  reserves  with  the  Federal 
Reservi ;  System.  Sumitomo's  activities 
througl  its  United  States  state-Ucensed 
offices  ire  also  subject  to  extensive 
regulat  on  and  examination  under  the 
laws  o  the  states  in  which  they  are 
locatet  .  Sumitomo's  New  Yoric  branch 
(the  "^  sw  York  Branch")  is  subject  to 
extens:  ve  regulation  by  die  FRB  and  the 
New  Y  Ilk  State  Banking  Department 
includi  ig  reserve  and  reporting 
require  nenta  and  a  ple<i^  of  assets  to 
cover  i  fixed  percentage  of  UabiUties. 

5.  A]  pUcant's  activities  also  are 
subjed  to  FRB  regulation,  supervision 
and  ex  imination  under  the  BHCA 
becaut }  it  is  a  nonbanking  subsidiary  of 
Sumitc  no.  As  such,  the  AppUcant  is 
authiH  Eed  to  engage  solely  in  those 
activit  ss  for  which  Simiitomo  has 
obtain  id  approval  from  the  FRB  under 
sectioi  4(c)(8)  of  the  BHCA  or  for  which 
an  exe  nption  bom  the  nonbanking 
prohib  tions  of  section  4  of  the  BHCA  is 
other*  ise  available.  Sumitomo  has 
obtain  rd  FRB  approval  to  engage 
throng  I  Applicant  in  the  following 
activit  es:  (i)  Making,  acquiring,  or 
servici  ig  loans  on  other  extensions  of 
credit  luch  as  would  be  made  by  a 
commi  rcial  finance  company,  and  (ii) 
leasinj  personal  real  property  w^ere 
sudi  t  insactions  are  die  functional 
equivi  ent  of  a  loan.  In  addition,  die 
FRB  hi  8  determined  that  AppBcant's 
invest  lent  in  Goldman  Sadis  is 
consis  ent  with  section  4  of  the  ffif  CA. 
AppU(  uit  further  representa  that  its 
propoi  ed  issuance  of  debt  securities  to 
fund  i  )  activities  is  permissible  under 
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the  BHCA  v  ithont  prior  FRB  aM>roval. 
Applicant  w  JI  not  engage,  either 
directly  or  i]  idirectfy.  in  any  activities 
that  are  imp  irmissible  under  the  BHCA. 

6.  AppUcs  at  intends  to  use  the  bulk  of 
the  proceed  from  the  sale  of  ita  debt 
securities  to  engage  in  commercial 
lending  (on  i  secured  and  unsecured 
basis)  and  1(  asing  transactions  with 
imrelated  p<  rties.  The  balance  of  such 
proceeds,  if  any,  may  be  deposited  with 
or  advancec  to  Sumitomo  and  its 
affiliates,  bi  t  such  proceeds  sbaU  not  be 
advanced  t(  or  deposited  with  any 
affiUate  of  £  umitomo  (i)  which  is 
engaged  pri  aarily  in  investing  in 
securities,  a  her  than  securities  received 
in  commerc  al  lending  transactions,  trust 
company  ac  tivities  or  other  activities 
closely  rela'  ed  to  banking  or  otherwise 
permissible  under  the  BHCA,  and  (ii) 
which  is  nei  Iher  a  banking  affiUate  xnas  a 
company  in  which  Sumitomo's 
investment  s  subject  to  specific 
conditions  { dopted  by  the  FRB. 

7.  Applici  nt  proposes  to  issue  and  sell 
in  the  Unite  1  States  from  time  to  time 
pubUc  and  ]  rivate  offerings  of  its  (i) 
unsecured  \  rime  quaUty  commercial 
paper  debt  i  tbligations  with  maturities  of 
270  days  orless,  (ii)  medium  term 
unsecured  c  ebt  obligations  with 
maturities  r  tnging  from  271  days  to  five 
years  and  (:  i)  long  term  unsecured  debt 
obligations  with  maturities  greater  than 
five  years  (  oUectively,  the  "Debt 
Securities"; 

8.  AppUo  int  undertakes  to  ensure  that 
the  Debt  Se  nirities  wiU  be  offered  in  the 
United  Stat  m  only  pursuant  to  the 
registration  requirements  under  the 
Securities  t  ,ct  of  1933  ("1933  Act"),  or 
pursuant  to  an  exemption  from  the 
registration  requirements  thereunder,  bi 
cases  wher  \  Applicant  intends  to  rely 
on  an  exem  >tion  from  registration  under 
the  1933  Ac  ,  AppUcant  undertakes  that 
it  wiU  not  ii  sue  or  seU  the  Debt 
Securities  i  ntil  (i)  it  has  received  an 
opinion  of  1  Fnited  States  legal  counsel 
that  the  De  >t  Securities  would  be 
entided  to  <  in  exemption  under  the  1933 
Act  or  (ii)  t  le  staff  of  the  SEC  shall  have 
stated  in  w  iting  that  it  wiU  not 
recomment  enforcement  action  to  the 
SECimder  he  circumstances  of  the 
proposed  o  fning.  AppUcant  does  not 
request  SE  I  review  or  approval  of  this 
opinion. 

9.  Payme  it  of  the  principal,  interest, 
and  premiii  ns,  if  any,  on  Applicant's 
Debt  Secui  ties  wUI  be  unconditionally 
guaranteet  by  the  New  York  Branch  or 
by  Sumitoi  lo  ("Guarantee").  AppUcant 
undertakei  that  it  will  not  offer  any 
Debt  Secui  ties  to  be  unomditionally 
guaranteet  by  any  Guarantee  of  the 
New  York  branch  unless  it  shaU  have 
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received  an  opinion  of  its  United  States 
and  lapanese  legal  counsel  to  die  effect 
that  (i)  the  obligation  of  die  New  Yoric 
Branch  pursuant  to  the  Guarantee 
constitutes  the  legal,  valid  and  binding 
obligation  of  Sumitomo  enforceable 
directly  against  Sumitomo  in  accordance 
with  its  terms  and  (ii)  in  die  event  of 
default  by  Applicant  in  the  payment  of 
principal,  interest,  or  premiums,  if  any, 
on  the  Debt  Securities,  the  hoMers  of 
those  Debt  Securities  will  be  able  tc 
institute  legal  proceedings  to  enforce  the 
applicable  Guarantee  direcUy  against 
Sumitomo  without  first  proceeding 
against  Applicant  or  the  New  York 
Branch.  Applicant  does  not  request  SEC 
review  or  approval  of  this  opinion. 

10.  The  Debt  Securities  will  be  issued 
and  sold  in  the  United  States  in 
minimum  denominations  of  $100,000,  or 
the  equivalent  therecrf  at  exdiange  rates 
prevailing  as  of  a  recent  date  at  the  time 
such  securities  are  issued,  with  respect 
to  Debt  Securities  denominated  in 
foreign  cunency.  The  Debt  Securities 
will  be  issued  and  sold  through  one  or 
more  dealers  in  the  United  States  which 
will  reoffer  die  Debt  Securities  as 
principal  to  institutional  and  other 
sophisticated  investors  in  the  United 
States.  The  Debt  Securities  will  be  dnect 
liabilities  of  Applicant  and  (i)  will  rank 
pari  passu  among  themselves,  (ii)  will 
rank  equally  with  all  other  unsecured 
indebtedness  of  Applicant  and  (iii)  will 
be  superior  to  the  r^ts  of  shareholders. 
Any  Guarantees  issued  by  the  New 
York  Branch  or  by  Sumitomo  in  support 
of  Applicant's  Debt  Securities  will  rank 
{\)  pari  passu  among  themselves,  (ii) 
equally  with  all  other  unsecured 
indebtedness  of  the  New  York  Branch  or 
of  Sumitomo  (except  to  the  extent  such 
indebtedness  is  preferred  by  operation 
of  law),  including  deposit  liabUitiea.  and 
(iii)  superior  to  the  r^ts  of 
shareholders  of  Sumitomo. 

11.  Applicant  represents  that  any 
proposed  issue  of  die  Debt  Securities 
will  have  received  prior  to  issuance  one 
of  the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  oi^anization 
and  that  United  States  counsel  dhall 
have  certified  that  such  rating  has  been 
received.  However,  such  a  rating  may 
not  be  obtained  with  respect  to  any  such 
issue  if  in  the  opinion  of  United  States 
counsel  an  exemption  fixnn  registration 
is  available  under  section  4(2)  of  the 
1933  Act  or  Regulation  D  thereunder, 
such  counsel  having  taken  into  account 
for  the  purpose  thereof  the  doctrine  of 
"integration"referred  to  in  Rule  502 
under  the  1933  Act  and  various  releases 
and  relevant  no-action  letter  made 
public  by  die  SEC 


12.  Applicant  undertakes  to  ensure 
that  the  dealer  will  provide  eadi  offieree, 
prior  to  purchase  of  the  Debt  Securities, 
a  memorandum  describing  the  business 
of  Applicant  die  New  York  Branch  (if 
the  New  Yoric  Kanch  issues  a 
Guarantee)  and  Sumitomo,  and 
containing  Applicant's  and  Sumitomo's 
most  recent  pnblidy  available  audited 
year^nd  financial  statements. 
Sumitomo's  financial  statements  shall 
have  been  audited  in  accordance  with 
Japanese  accounting  prindplet.  and  the 
memorandum  will  dMcribe  material 
differences,  if  any,  between  die 
accounting  princ^des  applied  in  the 
preparation  of  such  financial  statements 
and  "generally  accepted  accounting 
principles"  as  employed  by  banks  in  the 
United  States.  The  memoraiKlimi  and 
financial  statements  wdl  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  ofiiering  debt  securities  in 
the  United  States  and  will  be  updated 
prompUy  to  reflect  materki  changes  in 
the  financial  condition  (rf  Applicant  or 
Sumitomo.  Applicant  undertakes,  diat  in 
the  event  of  an  offering  in  the  United 
States  of  its  Debt  Securities 
denominated  in  currency  other  than 
Unites  States  dollars.  Applicant  will  set 
forth  in  the  prospectus  or  memorandum 
relating  to  such  offering  (i)  the  rate  of 
exchange  between  the  currency  in 
which  tibe  securities  are  denominated 
and  United  States  dollars  as  of  a  recent 
date,  and  (ii)  appn^riate  disclosure  of 
the  risks  to  investors  regarding  the 
potential  for  exchange  rate  fhwtuatians. 

13.  The  Applicant  and  Sumitomo 
undertake  to  appoint  a  bank  trust 
company  or  other  financial  institution  in 
the  United  States  to  act  as  issmng  and 
paying  agent  for  the  Debt  Securities 
issued  in  the  United  States.  In  addition, 
AppUcant  and  Sumitomo  undertake  to 
appoint  an  agent  located  in  the  Qty  of 
New  York  to  accept  service  of  process 
in  any  action  arising  out  of  the  sale  of 
the  Debt  Securities.  Applicant  and 
Sumitomo  undertake  to  consent  to 
jurisdiction  of  any  State  or  Federal  court 
located  in  the  City  and  State  of  New 
York  in  req>ect  of  any  such  action. 
Applicant  and  Sumitomo  undertake  that 
the  appointment  of  an  audiorfa»d  agent 
to  accept  service  of  process  and  sodi 
consent  to  jurisdictioa  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Debt 
Securities  have  been  paid.  Apjdicant 
and  Sumitomo  wiO  also  be  sabfect  to 
suit  in  any  other  court  in  the  United 
States  wUch  would  have  furisdiction 
because  of  the  manner  of  the  offering  of 
the  Debt  Securities  or  otherwise  in 
connection  with  the  Debt  Securities. 


Neither  the  issuing  or  paying  agent  nor 
the  agent  for  servioaof  process,  will  oe 
a  trustee  for  the  holders  of  the  Debt 
Securities;  nor  wiU  they  have  any 
responsibilities  or  duties  to  act  for  sudi 
holders  as  would  a  trustee. 

14.  ^plicant  also  plans,  from  time  to 
time,  to  make  public  offerings  outside 
the  United  Sutes  of  United  Stales  dollar 
or  foreign  currency-denominated  short 
term,  medium  term  and  long  tern  debt 
obligations  (collectively,  die  "Foreiga 
Debt  Securities**).  Payment  of  die 
principal,  interest  and  premiums,  if  any, 
on  the  Foreign  Debt  Securities  wdl  be 
unconditionally  guaranteed  by  a  noo- 
U.S.  office  of  Sumitomo. 

15.  Applicant  undertakes  diat  any 
offering  of  the  Foreipi  Driit  Secoritiea 
will  be  made  soldy  overseas  and  will 
use  measures  reasonably  «*— ign««*  to 
preclude  distribudon  and  ledieliflNrikxi 
of  the  Forei^i  Debt  Secoritiea  widdn  the 
United  States  or  to  United  States 
dtirens  or  residents  or  entities 
organized  or  having  dieir  princ^Ml  place 
of  business  in  the  United  States 
(collectively.  "United  States  Investora") 
as  contemplated  in  Securities  Act  ReL 
No.  33-4708  (July  9, 1964).  Ai^dicant 
undertakes  that  the  Foreign  Debt 
Securities  will  contain  appropriate  "lode 
up"  provisions,  such  as  a  medianism  hj 
which  each  issue  of  securities  is 
represented  by  a  single  temporaiy 
global  security  untd  at  least  90  days 
after  the  oom|detion  of  the  distribution 
at  which  time  definitive  securities  may 
be  obtained  by  persons  entided  thereto 
upon  certification  that  they  are  not 
United  States  Investors.  The  Foreign 
Debt  Securities  will  not  be  registered 
under  the  1933  Act 

16.  The  requested  exemption  is 
consistent  with  the  protection  of 
investors  and  purposes  of  the  1940  Act 
and  is  appropriate  in  the  public  interest 
The  types  of  abusive  practices  whidi  led 
to  edition  of  die  1940  Act  are  not 
applicable  to  Applicant  because  they 
are  either  precluded  by  the  regulations 
to  which  it  is  subject  under  BHCA  or  not 
possible  in  the  context  of  ita  business. 
Applicant  further  asserto  that  as  a 
commercial  lending  subsidiary  of  a  bank 
holding  company,  it  is  not  the  type  of 
entity  intended  to  be  regulated  by  die 
1940  Act 

Applicant's  GonAikm 

1.  Applicant  coosenta  to  the  order 
sought  herein  being  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  summarised  above  and 
more  fully  set  forth  in  the  appbcat 
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For  dw  CcMninissioii.  by  the  Division  of 
InvMtment  Management,  under  delegated 
authority. 
|(naanG.KalB. 
Secretary. 
[FR  Doc  87-llOSS  Filed  5-l»-e7;  8:45  am] 


SMALL  BUSINESS  AIMIINISTRATION 

(UOMIM  No.  (M/0Mt227] 

Crockar  VMituTM,  Inc4  SurrandMT  of 


Notice  is  hereby  given  diat  Crocker 
Ventuies.  I11&,  420  Montgomery  Street, 
San  FkBndsco,  Califiwnia  94163  has 
siurendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act]. 
Crocker  Ventures,  Inc.  was  licensed  by 
the  Small  Business  Administration  on 
December  1, 1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  April  22. 1987.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Propam  No.  50.011.  Small  Business 
Investment  Companies) 

Dated:  May  7. 1987. 
Robert  CUnabatiy. 

Deputy  Auociate  Adminiatmlorfor 
InvetlmenL 

[FR  Doc  87-11078  Filed  fr-13-87;  8:45  am] 


Mndmum  Aniwal  Coat  Of  Money  to 
tConoams 


13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purc^se  of  Debt 
Securities.  Hie  died  regulation 
incorporates  the  term  "Debenture  Rate", 
which  is  defined  elsev^ere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  die  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public  Notice  of  this 
rate  will  be  published  upon  diange  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  8.950%  per  annum. 
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13  CI  K  107.302  does  not  supersede  or 
preemp  any  applicable  law  imposing  an 
interesl^ceiling  lower  than  the  ceiling 
imposefl  by  its  own  terms.  Attention  is 
directei  to  section  308(i)  of  the  Small 
Businei  9  Investment  Act,  as  amended 
by  sect  on  524  of  Pub.  L  96-221,  March 
31, 1981  (94  Stat.  161).  to  that  law's 
Federa  override  of  State  usury  ceilings, 
and  to  ts  forfeiture  and  penalty 
provisi  ns. 

Dated  May  8, 1987. 
Robert  < .  LinebaRy. 

Deputy  i  laaociate  Administrator  for 
nt 

87-11080  Fil6d  S-1S-B7;  8:45  am] 
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Nation  I  Adviaory  Coundl;  Meeting 

The  I  f.S.  Small  Business 
Admin  itration,  Office  of  Advisory 
Counci  B.  located  in  the  geographical 
area  of  Washington.  DC.  will  hold  its 
semian  lual  National  Advisory  Council 
meetii^  beginning  at  SKX)  a.m..  Monday. 
May  1{  1987  thru  11:30  a.m..  Tuesday. 
May  1(  1987,  at  the  Washington  Plaza 
Hotel   (assachusetts  and  Vermont 
Avenw  b  NW..  Washington.  DC  2000S.  to 
discust  such  matters  as  may  be 
present  id  by  members,  staff  of  the  U.S. 
Small  I  usiness  Administration,  or 
others  iresent. 

For  i  fther  information,  write  or  call 
Jean  M  Nowak.  Director,  U.S.  Small 
Businei  s  Administration.  Office  of 
Advise  y  Councils.  1441 L  Street  NW.. 
Room !  33^  Washington.  DC  20416 
(202)  6J  ^-6748. 
JoanM.  towak, 

Directoi  Office  of  Advisory  Councils. 
May  8.1  987. 
{FR  Doc  87-11077  Filed  5-13-87;  8:45  am] 


Nation  il  Adviaory  Council;  Executive 
Comm  ttee  Meeting 

The  J.S.  &nall  Business 
Admin  Btration,  Office  of  Advisory 
Counc  s,  located  in  the  geographical 
area  01  Washington,  DC  will  hold  a 
Nation  il  Advisory  Council  Executive 
Comm  !tee  meeting.  10:00  a.m.  to  4:00 
p.m..  Si  inday.  May  17. 1987.  at  the 
Washii  gton  Plaza  Hotel.  Massachusetts 
and  Vc  rmont  Avenues  NW.. 
Washi  gton.  DC  20005,  to  discuss  such 
matter  as  may  be  presented  by 
memb<  rs.  staff  of  the  U.S.  SmaU 
Busine  is  Administration,  or  others 
presen . 

For  lirther  information,  write  or  caU 
Jean  ^  ,  Nowak,  Director.  U.S.  SmaU 
Busine  is  Administration.  Office  of 
Advise  ry  Councils,  1441 L  Street  NW., 


Room503-E 
(202)  653-67|8. 
JeanM. 
Director, 
May  8. 1987. 
[FR  Doc  87-' 
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The  Presilential 
on  Small 
Ownership. 
will  meet  at 
Developmei  t 
on  Wednes<  ay, 
p.m.  until  I 
Boulevard 
39109.  At  th  ! 
executives, 
associationi 
business 
testimony 
face  in  the 
businesses, 
solutions  tolthese 
implementa 

Persons 
information 
Wilson,  Jr., 
Programs.  I 
Administrafon. 
Room  602, 
telephone 
May  15, 19ar. 
Jean  M.  Now  ik. 
Director,  Offi 
May  1, 1987. 
[FR  Doc.  87-: 
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Advieory  Committee  on 


Advisory  Committee 
Minority  Business 
ocated  in  Washington,  DC, 
the  Nevada  Economic 
Procurement  Conference 
,  May  27. 1987.  at  3:00 
pjn..  at  3570  Las  Vegas 
.,  Las  Vegas.  Nevada 
hearing,  private  sector 
ocal  officials,  trade 
,  small  and  minority 
en  repreneurs,  will  present 
ri  garding  the  challenges  they 
lopment  of  their 
ilong  with  proposed 

problems  for  possible 
Ion. 

ihing  to  obtain  further 
should  contact  Milton 
Office  of  Private  Industry 
.S.  Small  Business 
1441 L  Street  NW.. 
Washington.  DC  20416. 
(:  02)  653-0526.  no  later  than 
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DEPARTMI  NT  OF  TRANSPORTATION 
CoaatGuaid 
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Equipment,  Conatructlon,  and 
Materlala;  1  ermlnatkNi  of  Approval 
Notice 


agency: 

action: 

Notice. 


Co  ist  Guard.  DOT. 
Teiinination  of  Approval 


of  Coast 
between  1 
1987.  as 
prior  to  1 
not  been 
terminated 
equipment 
regulation 
merchant 


we  1 


'  his  notice  contains  a  listing 
Gi  ard  approvals  terminated 
!  eptember  1985  and  31  March 

as  approvals  terminated 

S^tember  1985  which  have 

ini  ilished  previously.  These 

ipprovals  were  for  safety 

ind  materials  required  by 

be  lued  on  certain 

vessels  and  recreational 
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boats,  and  also  in  Outer  Continental 
Shelf  activities.  This  listing  apdates  the 
information  published  in  the  1 
September  1985  edition  of  the  Coast 
Guard  publication  "Equipment  Lists." 
RM  HMTHER  WPOWMiWIOII  CONTACT: 
Ms.  Valarie  Williams,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection  (G-MVI-3).  U.S.  Coast  Guard 
Headquarters,  2100  Second  SL,  SW., 
Washington,  DC  20583-0001,  (202)  287- 
1444.  Normal  office  hours  are  betuveen  7 
ajn.  and  3:30  p on^  Monday  through 
Friday,  except  holidays. 
address:  The  current  edition  of 
"Equipment  Lists"  (U.S.  Coast  Guard 
publication  COMDTINST  M16714.3B),  is 
available  for  sale  through  the 
Superintendent  of  Documents.  VS. 
Government  Printing  Office  (GPO), 
Washington.  DC  20402.  The  price  is 
$8.00  per  copy  including  mailing  within 
the  United  States.  Foreign  mailing  is 
available  for  an  additional  25%  ($10U)0 
total  cost).  The  GPO  order  number  is 
050-012-00232-1,  and  orders  may  also 
be  placed  by  calling  the  GPO  Order 
Desk  at  (202)  783-323&  Visa  and 
Mastercard  are  accepted  for  orders 
placed  by  mail  or  by  telephone. 
SUPPLEMENTARV  INFORMATION:  Certain 
regulations  in  Titles  33  and  46  of  the 
Code  of  Federal  Regulations  require  that 
various  items  of  lifesaving,  firefighting, 
pollution  prevention,  and  other  safety 
equipment  and  materials  used  on  board 
merchant  vessels  and  recreational 
boats,  and  in  Outer  Continental  Shelf 
activities  be  approved  by  the 
Commandant.  U.S.  Coast  Guard.  The 
Coast  Guard  publishes  a  manual  titled 
"Equipment  lists"  dated  1  September 
1985,  which  lists  equipment  currently 
approved,  and  also  equipment 
previously  approved  which  can  continue 
to  be  used  on  ships  and  boats  as  long  as 
it  is  in  good  and  serviceable  condition. 
"Equipment  Lists"  is  available  for  sale 
from  the  Government  Printing  Office,  as 
indicated  in  the  addresses  section  of 
this  notice. 

This  document  updates  the  1 
September  1985  "Equipment  Lists"  by 
listing  certain  approvals  terminated 
during  the  perioid  from  1  S^tember  1965 
to  31  March  1987.  This  document  also 
corrects  the  1  September  1965 
"Equipment  Lists"  by  listing  certain 
approvals  terminated  prior  to  1 
September  1985  which  were 
inadvertently  omitted  from  that 
document  Tlie  termination  actions  were 
taken  under  the  procedures  in  46  CFR 
2.75-1  to  ZJ5-S0. 

The  statutory  authority  for  regulations 
governing  diis  equipment  is  in  sections 
3306(a].  4102.  and  43Q2(aH2)  of  Title  46. 
United  States  Code,  section  1333  of  Title 


43,  United  States  Code,  and  section  196 
of  Title  50.  United  States  Code.  The 
Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)). 

Most  of  the  items  in  tfiis  list  were 
terminated  because  they  are  no  longer 
produced.  Unless  odierwise  stated  in  the 
list,  terminated  items  may  continue  to  be 
used  on  vessels  as  long  as  the 
equipment  is  in  good  and  serviceable 
condition. 

The  following  approvals  have  been 
terminated: 

Gas  Mask 

160.011/47/0  dated  2  April  1981. 
expired  2  April  1986.  Ammonia  Gas 
Mask,  approval  held  by  Mine  Safety 
Appliances  Co.,  201  North  Braddock 
Ave..  Pittsburgh.  PA  15206. 

160.011/48/0  dated  2  April  1961. 
expired  2  April  1986.  MSA  Gas  Mask 
Type  N.  approval  held  by  Mine  Safety 
Appliances  Co.,  201  North  Braddock 
Ave..  Pittsburgh.  PA  1520B. 

Self-contained  Breathing  Apparatus 

160.011/50/0  dated  22  October  1980. 
expired  22  October  1985.  Scott  Rescue 
Pak  P/N  900050.  approval  held  by  Scott 
Aviation  Division  of  A-T-0.  Inc.,  225 
Erie  St..  Lancaster,  NY  14066. 

Flaaw  Safety  Lamp 

160.016/2/3  dated  8  January  1981, 
expired  8  January  1906.  Koehler  Model 
289-lA,  approval  held  by  Koehler 
Manufacturing  Co.,  Mariboro,  MA  01752. 

Emergency  Signaling  Minor 

160.020/5/1  dated  9  April  1961, 
expired  9  April  1986.  Model  CG-2. 
approval  held  by  Revere  Glass  Co..  583 
Beach  Street,  Revere,  MA  02151. 

Floating  Orange  Smoke  Distress  Signal 

160.022/5/1  dated  9  October  198a 
expired  9  October  1985.  Kilgore  Model 
K-5.  approval  held  by  Kilgore 
Corporation,  Toone,  TN  38381. 

160.022/2/2  dated  3  Mardi  1981, 
expired  3  March  1986.  Model  OS-S, 
approval  held  by  Superior  Signal 
Company.  Inc.,  W.  Greystone  Road, 
Spotswood,  NJ  06884. 

Emeigaiicy  Piovisiaas  fLAhbottB  * 
Uferafis) 

160.026/37/1  dated  19  March  1981, 
expired  19  March  1966.  Approval  held 
by  F  &  L  Packing  Corporation.  681  Main 
Street,  Belleville,  NJ  07109. 

1604)26/52/0  dated  18  August  1981, 
expired  18  August  1966.  Approval  held 
by  Koninklijke  Verkade  Fabrieken  B.  V., 
Westzijde  103,  P.O.B.  5, 1500  DA 
ZAANDAM,  The  Netherlands. 


Signal  Pistol 

160.026/16/0  dated  17  March  1981. 
expired  17  March  1986.  Mayday  2S  mm, 
approval  held  by  Firearms  Import  & 
Export  Corporation,  P.O.  Box  4866, 
Hialeah  Lakes.  Hialeah,  FL  33014. 

Lifeboat 

160.035/459/0  dated  11  April  1980, 
expired  11  April  1985. 2&J0'  x  9.0'  x  3.83' 
fibrous  glass  reinforced  plastic  (FRP). 
oar-propelled,  53-person  capacity, 
approval  held  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wyckoff  Road, 
Farmingdale,  ^^  07727. 

160.035/461/0  dated  11  April  1980, 
expired  11  April  1985.  XJff  xSJOTx  3.83' 
fibrous  glass  reinforced  plastic  (FRP). 
hand-propelled,  S3-person  capacity, 
approval  held  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wyckoff  Road. 
Farmingdale,  NJ  07727. 

Kapok  Buoyant  Vest 

160.047/342/0  dated  1  February  1983 
tennination  effective  19  February  1966. 
Adult.  Model  AK-1,  approval  held  Era 
Industries.  Ina.  306  South  Williams 
Street  Hazelhurst  GA  31539. 

160.047/343/0  dated  1  February  1963 
terminaticm  effective  19  February  1966. 
Child  Medium.  Model  CKM-1.  approval 
held  by  Ero  Industries,  Inc.,  306  South 
Williams  Street  Hazelhurst  GA  31539. 

iea047/344/0  dated  1  February  1963 
termination  effective  19  February  1988. 
Child  Small,  Model  CKS-1,  approval 
held  by  Ero  Industries.  Inc..  308  South 
Williams  Street.  Hazelhurst  GA  31539. 

160XM7/3go/l  dated  6  November  1964 
termination  effective  2  December  1965. 
Model  AK-1,  approval  held  by  Milco 
Marine  Industries  Coip.,  400  Thatford 
Ave..  Brooklyn.  NY  11212. 

160.047/391/1  dated  8  November  1984 
termination  effective  2  December  1985. 
Model  CKM-1.  approval  held  by  Milco 
Marine  Industries  Corp.,  400  Thatford 
Ave,  Brooklyn,  NY  11212. 

160.047/392/1  dated  8  November  1984 
termination  effective  2  December  196S. 
Model  CKS-1,  approval  held  by^^co 
Marine  Industries  Corp.,  400  Thatford 
Ave.,  Brooklyn,  NY  11212. 

160.047/663/0  dated  20  February  1961 
termination  effective  20  February  1966. 
Adult  Model  212.  approval  held  by 
Miltco  Products  Corp..  139  Emerson 
Place.  Brooklyn.  NY  11205. 

Unioelhilar  Plaatic  Foam  Ring  Ufa  Buoy 

160.050/110/0  dated  30  June  1981, 
expired  30  June  1966.  Twenty-inch 
unicellular  plastic  foam  ring  life  buoy, 
approval  held  by  Datrex,  Inc..  3770  NW. . 
South  River  Dr.,  Miami.  FL  33142. 
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W(Mk  Vests.  Uniodlular  Plastk  Fosm 

180053/63/0  dated  20  June  1984. 
termination  effective  19  February  1986. 
Adult  Universal.  Model  WW-IA,  cloth 
covered,  unicellular  plastic  foam  "Woiic 
Vest",  approval  held  by  Ero  Industries. 
Inc.  5040  W.  Touhy.  Chicago.  EL  60648. 

dolfa  Coveted  Unicdlular  Plastic  Foam 
Ufol 


1604)65/138/0  dated  20  June  1984. 
termination  effecdve  19  February  1986. 
Adult  Universal  Model  WW-1. 
approval  held  by  Ero  Industries,  Inc. 
5940  W.  Touhy.  Chicago.  IL  60648. 

Marine  Buoyant  Device 

160.064/219/0  dated  22  February  1983. 
termination  effective  12  February  1966. 
Adult  Medium.  Model  101.  lOlB,  lOlC. 
cloth  covered,  uidcellular  plastic  foam 
"Yachting  Vest"  or  "Buoyant  Vest", 
approval  held  by  America's  Cup,  Inc., 
P.O.  Box  2009,  La  Puente.  CA  91746- 

oooe. 

160.064/220/0  dated  22  February  1983, 
termination  effective  12  February  1986. 
Adult  Large.  Model  101,  lOlB,  lOlC. 
cloth  covered,  unicellular  plastic  foam 
"Yachting  Vest"  or  "Buoyant  Vest", 
approval  held  by  America's  Cup,  Inc.. 
P.O.  Box  2000.  La  Puente.  CA  91746- 
0009. 

160004/306/0  dated  31  May  1978. 
expired  31  May  1983.  Adult  Small  Model 
6260  cloth  covered  PVC  foam  flotation 
jaclcet  approval  hdd  by  ^ddy 
Schoellkopf  Products,  Inc..  4949  Joseph 
Hardin  Dr.,  Dallas,  TX  7S230 

160064/309/0  dated  31  May  1978, 
expired  31  May  1963.  Adult  Medium 
Model  6260  cloth  covered  PVC  foam 
flotation  jaclcet,  approval  held  by  Buddy 
Schoellkopf  Products.  Inc.  4949  Joseph 
Hardin  Dr..  Dallas.  TX  75230 

160.064/317/0  dated  31  May  1978. 
expired  31  May  1983.  Adult  X-Large 
Model  6260  cloth  covered  PVC  foam 
flotation  jaclcet.  approval  held  by  Buddy 
SchoelUiopf  Products.  Inc..  4949  Joseph 
Hardin  Dr..  Dallas.  TX  75236. 

16O064/362/0  dated  1  April  1981, 
expired  1  April  1986.  Child  Medium 
Model  3H34A.  vinyl  dipped  unicellular 
plastic  foam  "Water  ad  Vest",  approval 
held  by  Chrysler  Outboard  Corp., 
Hartford,  WI 53027. 

160.064/363/0  dated  1  April  1981, 
expired  1  April  1960  Adult  Model 
3H35A.  vinyl  dipped  unicellular  plastic 
foam  "Water  Ski  Vest",  approval  held 
by  Chrysler  Outboard  Corp..  Hartford. 
WI  53027. 

160064/364/0  dated  1  April  1981. 
expired  1  April  1980  Adult  Model 
3H38A.  vinyl  dipped  unicellular  plastic 
foam  "Water  Ski  Vest",  approval  held 


by  Chr-  sler  Outboard  Corp..  Hartford, 
WI53fl!7. 

ieo.0  M/402/0  dated  22  February  1983. 
termini  tion  effective  12  February  1986. 
Adult  i  mall  Model  101,  lOlB,  lOlC. 
cloth  o  ivered.  unicellular  plastic  foam, 
"Yacht  ng  Vest"  or  "Buoyant  Vest", 
approv  il  held  by  America's  Cup.  Inc., 
P.O.  B4c  2009,  La  Puente.  CA  91746- 
0009. 

16O.0b4/4O3/O  dated  22  February  1983, 
terrain  tion  effective  12  February  1986. 
Adult :  -Large,  Model  101,  lOlB,  lOlC, 
cloth  ci  ivered,  unicellular  plastic  foam, 
"Yacht  ng  Vest"  or  "Buoyant  Vest", 
approval  held  by  America's  Cup,  Inc., 
P.O.  Bck  2009,  La  Puente,  CA  9174&- 
0009.    1 

16O.0  M/551/0  dated  10  August  1973, 
expire<  10  August  1978.  Adult  X-Large 
Model   200,  vinyl  dipped  unicellular 
plastic  oam  "Water  Ski  Vest",  approval 
held  b]  Quality  Built  Products  Co.  Inc., 
1832  O  mmercial  Street,  Springfield,  MO 
65803. 

160.C  M/766/0  dated  9  June  1975, 
expirei  9  June  1980.  Child  Medium, 
Model  31,  cloth  covered  unicellular 
plastic  bam  "Ski  or  Fishing  Vest", 
approv  il  held  by  Himalayan  Industries, 
Inc.,  P.  ).  Box  5668,  Pine  Bluff,  AR  71601. 

ieO.C  M/818/0  dated  2  April  1980 
expire*  2  April  1965.  Child  medium. 
Model  M,  vinyl  dipped  unicellular 
plastic  oam  "Boating  and  Ski  Vest", 
approv  il  held  by  Tayloriec.  Inc.,  2549 
Hickor  r  Avenue,  Metairie,  LA  70003. 

160C  )4/819/0  dated  2  April  1980. 
expire*  2  April  1985.  Child  Small  Model 
2C  vin  d  dipped  unicellular  plastic  foam 
"Boati]  g  and  Ski  Vest",  approval  held 
by  Tay  ortec.  Inc.,  2549  Hickory  Avenue, 
Metair  e.  LA  70003. 

160.(  )4/885/0  dated  12  May  1980, 
expire*  12  May  1985.  Adult,  Model  705, 
cloth  c  ivered  unicellular  plastic  foam 
"Buoyi  at  Vest",  approval  held  by  Miltco 
Prodw  s  Corporation,  139  Emerson 
Place,  Brooklyn.  NY  11205. 

160X  )4/88e/0  dated  12  May  1960 
expiree  12  May  1985.  Adult.  Model  805. 
cloth  c  »vered  unicellular  plastic  foam 
"Buoyi  nt  Vest",  approval  held  by  Miltco 
Prodw  s  Corporation,  139  Emerson 
nace,  Irooklyn.  NY  11205. 

160.(  M/939/0  dated  1  April  1981. 
expire*  1  April  1980  Youth.  Model 
173137  cloth  covered  unicellular  plastic 
foam  "  fVater  Ski  Vest",  approval  held 
by  OM  Z  Parts  &  Accessories,  McClure 
Stieet,  Salesburg,  IL 

160.(  M/940/0  dated  1  April  1981, 
expirei   1  April  1980  Adult  Medium, 
Model  173139,  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  approval 
held  b;  OMC  Parts  &  Accessories, 
McClu  e  Street,  Galesburg.  EL 

160.(  M/941/0  dated  1  April  1981. 
expire   1  April  1980  Adult  Large,  Model 


U  M  I 


173141,  clot  I  covered  unicellular  plastic 
foam  "Wati  r  Ski  Vest",  approval  held 
by  OMC  Pa  ts  ft  Accessories,  McClure 
Street,  Gale  iburg.  IL 

1604)64/9'  i2/0  dated  1  April  1981, 
expired  1 A  >ril  1980  Adult  X-Large, 
Model  1731'  3,  doth  covered  unicellular 
plastic  foan  "Water  Ski  Vest",  approval 
held  by  OM  Z  Parts  ft  Accessories, 
McClure  St  eet,  Galesburg,  IL 

16O064/0  3/0  dated  1  April  1981, 
expired  1 A  >ril  108O  Adult  XX-Large, 
Model  1731  5,  cloth  covered  unicellular 
plastic  foan  "Water  ^  Vest",  approval 
held  by  Ok^  C  Parts  ft  Accessories, 
McClure  St  eet.  Galesburg,  IL 

16O064/0  12/0  dated  1  June  1978. 
expired  1  Ju  Be  1963.  Child  Small,  Model 
BV-2,  clodi  covered  nnicellidar  plastic 
foam  "Buoy  int  Vest",  approval  held  by 
Buddy  Sdio  illkopf  Products,  Inc  4949 
Joseph  Han  in  Drive,  Dallas,  TX  75230 

160.064/9  9/0  dated  1  June  1978, 
e}q>ired  1  Ji  ae  1983.  Child  Medium. 
Model  BV-: ,  cloth  covered  unicellular 
plastic  foar  "Buoyant  Vest",  approval 
held  by  Bu(  dy  Schoellkopf  Products. 
Inc..  4949  Jo  leph  Hardin  Drive,  Dallas, 
TX  75236.    I 

160.064/gM/O  dated  1  June  1978, 
expired  1  Jt  ne  1983.  Adult.  Model  BV-2. 
cloth  coven  d  unicellular  plastic  foam 
"Buoyant  V  »st",  approval  held  by  Buddy 
Schoellkop  Products.  Ina.  4949  Joseph 
Hardin  Drii  e.  Dallas.  TX  75230 

1604)64/9 15/0  dated  1  June  1978. 
expired  1  Jx  ne  1963.  Adult.  Model  BV-2. 
cloth  coven  d  unicellular  plastic  foam 
"Buoyant  V  sst",  approval  held  by  Buddy 
Schoellkop  Products,  Inc..  4949  Joseph 
Hardin  Dri^  e,  Dallas.  TX  75230 

160.064/9 16/0  dated  1  June  1978, 
expired  1  Ji  ae  1963.  Adult.  Model  BV-2. 
cloth  coven  d  unicellular  plastic  foam 
"Buoyant  V  sst",  approval  held  by  Buddy 
SchoelUu^)  Products.  Ina,  4949  Joseph 
Hardin  Dri\  e.  Dallas.  TX  75230 

160064/9 17/0  dated  1  June  1978. 
expired  1  Ji  ne  1963.  Adult  Model  BV-^ 
cloth  coven  d  unicellular  plastic  foam 
"Buoyant  V  sst",  approval  held  by  Buddy 
Schoellkop  Products,  Int.  4049  Joseph 
Hardin  Drii  e.  Dallas.  TX  75230 

16O064/1 160/0  dated  23  February 
1981.  termii  atton  effective  13  August 
1981.  ChUd  Medium.  Model  NCSS-G. 
cloth  coven  d  unicellular  plastic  foam 
"Buoyant  V  »st",  approval  held  by 
Taperllex  o  '  America.  558  Library 
StfisetSan  'emando.  CA  91341. 

16O064/1 170/0  dated  23  February 
1961.  termii  ation  effiectf ve  13  August 
1981.  Adult  Model  NCMS-a  cloth 
covered  un  oellular  plastic  foam 
"Buoyant  \  sst".  approval  held  by 
Taperflex  o  '  America.  558  Ubraiy 
Stieet.  San  'emando.  CA  91341. 
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160.064/1064/1  dated  22  February 
1977,  expired  22  February  19B2.  Adult 
Large.  Models  5738. 5728, 6218,  and  7218. 
cloOi  covered  unicellular  plastic  foam. 
"Hunt  and  Fish  Buoyant  Vest",  approval 
held  by  Kent  Sporting  Goods.  710 
Orange  Street.  Ashland.  OH  44805. 

160.064/1069/0  dated  7  May  196a 
termination  effective  15  August  1963. 
Adult-Large.  Model  CBVXL-103.  cloth 
covered  unicellular  plastic  foam 
"Boating  Vest",  approval  held  by 
Western  Water  Sid.  6077  S.W.  Lakeview 
Blvd..  Lake  Oswego.  OR  97034. 

160.064/1333/0  dated  28  March  1980. 
expired  26  March  1985.  Adult  Universal. 
Model  758,  vinyl  dipped  unicellular 
plastic  foam  "SaiUng  &  Water  Ski  Vest", 
approval  held  by  Buddy  Schoellkopf 
Products.  Inc  4949  Joseph  Hardin  Drive. 
Dallas.  TX  75236. 

160X164/1334/0  dated  21  ^pril  198a 
termination  effective  2  September  1982. 
Chad  &naU  (30  to  50  lb.).  Model  88762. 
vinyl  dipped  unicellular  plastic  foam 
"Sid,  Swfan,  and  lump  Vest",  ap{»oval 
held  by  Worid  Team  M^  25  Parmaron 
Way,  Novato.  CA  94947. 

160X164/1335/0  dated  21  April  198a 
termination  effective  2  September  1982. 
Adult  Small.  Model  S9763.  vinyl  dipped 
unicellular  plastic  foam  "Ski,  Swim,  and 
Jump  Vest",  approval  held  by  Worid 
Team  M^  25  Parmaron  Way,  Novato, 
CA  94947. 

160X)64/l336/0  dated  21  April  196a 
termination  effective  2  September  1982. 
Adult  Medium.  Model  88784.  vinyl 
dipped  unicellular  plastic  foam  "Sid, 
Swim,  and  Jump  Vest",  approval  held  by 
Worid  Team  Mi^,  25  Parmaron  Way. 
Novato.  CA  9M47. 

160064/1337/0  dated  21  April  1980 
termination  effective  2  September  1982. 
Adult  Large.  Model  S0785.  vinjd  dipped 
unicellular  plastic  foam  "Sid,  Swim,  and 
Jump  Vest",  approval  held  by  Worid 
Team  Mi^  25  Parmaron  Way,  Novato, 
CA  94947. 

180064/1338/0  dated  21  ^nil  1960 
termination  e^ctive  2  September  1962. 
Adult  X4<arge,  Model  88780  vinyl 
dipped  unicellular  plastic  foam  "Ski, 
Swim,  and  Jump  Vest",  approval  hekl  by 
Worid  Team  Mlg.,  2S  Parmaron  Way, 
Novato,  CA  94947. 

160064/1372/0  dated  19  April  1684, 
termination  effective  18  December  1980 
Child  Small  (for  perKms  30  to  SO  lb.). 
Models  PW-607-N  or  PW-3507-N,  cloth 
covered  micellular  plastic  foam  "Beach 
'N  Boating  Buoyant  Vest"  or  "Buoyant 
Vest",  approval  held  by  Steams  Mfg. 
Co,  P.O.  Box  1490  St  Clond.  MN  56301. 

18O064/1511/0  dated  9  Febmaiy  1983. 
termination  effective  12  February  1980 
Adult  Small  or  Medium.  Model  201. 801. 
806. 880  and  90O  doth  covered, 
unicellular  plastic  foam  "Buoyant  Vest". 


approval  held  by  America's  Cup.  Inc. 
P.O.  Box  2009.  La  Puente.  CA  91748- 
0009. 

160X»4/l512/0  dated  9  February  1963. 
termination  effective  12  February  I960 
Adult  Large  or  X-Large.  Model  201. 801. 
805, 800  and  90O  cloth  covered, 
unicdlular  plastic  foam  "Buoyant  Vest", 
approval  held  by  America's  Cup,  inc.. 
P.O.  Box  2000.  La  Puente,  CA  9174ft- 
OOOO 

160.064/1513/0  dated  11  March  1960 
expired  11  March  1985.  Child.  Model 
505A.  cloth  covered  unicellular  plastic 
foam  "Sid  and  Sports  Vest",  approval 
held  by  O'Brien  International.  Inc.,  Div. 
of  the  Coleman  Company,  14615  NE.  91st 
Street  Redmond.  WA  96062. 

160.064/1514/0  dated  11  March  1960 
expired  11  March  1985.  Youth  Medium, 
Model  505A,  cloth  covered  miicellular 
plastic  foam  "Ski  and  ^x>rts  Vest", 
approval  held  by  O'Brien  International, 
Inc  Div.  of  the  Coleman  Company. 
14615  NE.  9l8t  Street  Redmond.  WA 
98052. 

180X)64/l515/0  dated  11  March  1960 
expired  11  Mardi  1985.  Adult  X-SmaU. 
Model  505A.  doth  covered  unicellular 
plastic  foam  "Ski  and  Sports  Vest", 
approval  held  by  O'Brien  International 
Inc.,  Div.  of  the  Ccdeman  Company, 
14615  NE.  91st  Street  Redmond,  WA 
98052. 

160.064/1516/0  dated  11  March  1980 
expired  11  March  1965.  Adult  Small, 
Model  SOSA,  doth  covered  unicellular 
plastic  foam  "Sid  and  Sports  Vest" 
approval  held  by  O'Brien  International. 
In&,  Div.  of  the  Coleman  Company, 
14615  NR  91st  Street  Redmond,  WA 
98052. 

160064/1517/0  dated  11  March  1960 
ejqiired  11  March  1985.  Adult  Medium, 
Model  506A.  doth  covered  unicellular 
plastic  foam  "Ski  and  Sports  Vest", 
approval  held  by  O'Brien  International. 
Inc  Div.  of  the  Coleman  Company. 
14615  NE.  91st  Street  Redmond.  WA 
98052. 

160X164/1518/0  dated  11  Mardi  1980 
e}q)ired  11  Mardi  1985.  Adult  Large. 
Model  505A.  dotii  covered  unicellular 
plastic  foam  "Ski  and  Sports  Vest", 
approval  held  by  O'Brien  International. 
Inc  Div.  of  the  Coleman  Company. 
14615  NE.  91st  Street  Redmond,  WA 
98052. 

160X164/1519/0  dated  11  Mardi  1980 
expired  11  March  1985.  Adult  XAjugi, 
Model  505A.  dotii  covered  unicellular 
plastic  foam  "Ski  and  Sports  Vest", 
approval  held  by  O'Brien  International, 
Inc  Div.  of  the  Coleman  Company, 
14615  NE.  91st  Street  Redmond,  WA 
98062. 

160X)64/l52l/0  dated  11  September 
1970  expired  11  September  1963.  Child 
Small  Model  800  Kiddy,  doth  covered 


unicellular  plastic  foam  "Water  Safety 
Foam  Vest",  approval  held  by  Miltco 
Products  Corporation,  139  Emerson 
Place.  Brooklyn.  NY  11205. 

16O064/1620/0  dated  25  March  1980 
expired  25  Mardi  1985.  Child  Medium. 
Model  14030A.  vinyl  dipped  unicellular 
plastic  foam  "SaiUng  «  Water  Ski  Vest", 
approval  held  by  Red  Head  Brand 
Corporation.  4949  Jose|^  Hardin  Drive. 
Dallas.  TX75230 

16O064/1621/0  dated  25  Mardi  1960 
expired  25  March  1985.  Adult  Modd 
14031A.  vinyl  dipped  unicellular  plastic 
foam  "Sailing  ft  Water  Ski  Vest", 
approval  heM  by  Red  Head  ftand 
Corporati(m.  4849  Joseph  Hardin  Drive. 
Dallas.  TX75230 

16O064/1822/0  dated  25  Mardi  1980 
expired  25  Mardi  1985.  Adult  Modd 
14032A.  vinyl  dipped  unicellular  plastic 
foam  "SaiUng  ft  Water  Ski  Vest", 
approval  held  by  Red  Head  Bnnd 
Ccwporation,  M48  Joseph  Hardm  Drive. 
Dallas.  TX  75230 

160064/1623/0  dated  25  March  1980 
expired  25  March  1985.  Adult  Modd 
14033A,  vin^  dipped  unicellular  plastic 
foam  "Sailing  ft  Water  Ski  Vest", 
approval  held  by  Red  Head  Brand 
Ccnporation.  4940  Joseph  Hardin  Drive. 
Dallas.  TX75230 

160064/1624/0  dated  25  March  1980 
expired  25  March  1985.  Adult  Modd 
14034A.  vinyl  dipped  unicellular  plastic 
foam  "SaiUng  ft  Water  Ski  Vest", 
approval  hdd  by  Red  Head  Brand 
Corporation.  4949  Joseph  Hardin  Drive, 
DaUas,TX75230 

18O064/1825/0  dated  26  March  1980 
expired  26  March  1965.  Child  Medium. 
Model  6754A.  vinyl  dipped  uniceUular 
plastic  foam  "Sailing  ft  Water  Ski  Vest", 
approval  held  by  Red  Head  Brand 
Corporation.  4949  Joseph  Hardin  Drive. 
DaUas.TX7S230 

160064/1626/0  dated  26  March  1980 
expired  28  March  1985.  Adult  Model 
6755A.  vinyl  dipped  uniceUular  plastic 
foam  "Sailing  ft  Water  Ski  Vest", 
approval  held  by  Red  Head  Brand 
Ctnporation,  4949  Joseph  Hardin  Drive, 
DaUas.TX75230 

16O064/1827/0  dated  26  March  1980 
expired  28  March  1985.  Adult  Model 
6758A.  vinyl  dipped  uniceUular  plastic 
foam  "SaiUng  ft  Water  Ski  Vest", 
approval  held  by  Red  Head  Brand 
Ccnporation.  4949  Joseph  Hardin  Drive, 
DaUas,  TX  75230 

16O064/1828/0  dated  28  March  1960 
expired  26  March  1985.  Adult  Modd 
6757A.  vinyl  dipped  uniceUular  plastic 
foam  "Sailing  ft  Water  Ski  Vest", 
approval  held  by  Red  Head  Brand 
Corporaticm.  4849  Joseph  Hardin  Drive, 
DaUas,  TX  75230 
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160064/1629/0  dated  2B  Mardi  1980 
ejqiired  20  March  1985.  Adult.  Model 
6758A.  nnyi  dipped  onioeUular  plastic 
foam  "SaUing  ft  Water  Ski  Veet". 
approval  held  by  Red  Head  Brand 
Corporation.  4949  Joeepfa  Hardin  Drive, 
Dallas.  7X75236. 

160.064/1665/0  dated  25  Mardi  1963. 
termiaation  e%ctive  9  September  1986. 
Adult  SoulL  Model  FV-1,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
approval  held  by  Paris  Sootfaem  Corp., 
P.O.  Drawer  9038,  Station  A.  Greenville. 
8029004. 

160.064/1686/0  dated  25  March  1963. 
termination  effective  9  September  1966. 
Adult  Medium.  Model  FV-1.  cloth 
covered  unicellular  plastic  foam 
"Buoyant  Vest",  approval  held  by  Paris 
Southern  Corp..  P.O.  Drawer  9038. 
Station  A.  Greenville.  SC  29604. 

160.064/1667/0  dated  25  hAank  1983. 
terminatian  effective  9  September  1986. 
Adult  Large.  Model  FV-1,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
am>roval  held  by  Paris  Southern  Corp., 
P.O.  Drawer  9038.  Station  A.  Greenville, 
SC  29604. 

160.064/1668/0  dated  25  Mardi  1983. 
terminatian  efiiective  9  September  1986. 
Adult  X-Laige,  Model  FV-1.  doth 
covered  unicellular  plastic  foam 
"Buoyant  Vest",  approval  held  by  Paris 
Southern  Corp..  P.O.  Drawer  9038. 
Station  A.  Greenville.  SC  29604. 

160.064/1676/0  dated  25  March  1983. 
termination  effective  0  September  1986. 
Adult  Small.  Model  FV-4.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
approval  held  by  Paris  Southern  Corp., 
P.O.  Drawer  9038.  Station  A.  Greenville, 
SC  29604. 

ieOX»4/l677/0  dated  25  March  1983, 
termination  effective  9  September  1986. 
Adult  Medium.  Model  FV-4,  doth 
covered  unicellular  plastic  foam 
"Buoyant  Vest",  approval  held  by  Paris 
Southern  Corp..  P.O.  Drawer  9038, 
Station  A.  Greenville,  SC  29604. 

160.064/1678/0  dated  25  March  1983, 
termination  effective  9  September  1966. 
Adult  Large.  Model  FV-4.  cloth  covered 
unicellular  plastic  foam  'buoyant  Vest", 
approval  held  by  Paris  Sonthem  Corp., 
P.O.  Drawer  90M.  Station  A.  Greenville, 
SC  29604. 

160^)64/1679/0  dated  25  March  1963, 
termination  effective  9  September  1966. 
Adult  X-Large.  Model  FV-4.  cloth 
covered  unicellular  plastic  foam 
"Buoyant  Vest",  approval  held  by  Paris 
Soothem^  Corp..  P.O.  Drawer  9038, 
Station  A.  Greenville.  SC  20804. 

160.064/1680/0  dated  9  November 
1978.  expked  9  November  1963.  Tyke  (30 
to  SO  lbs.).  Model  RA-20,  cloth  covered 
onicellelar  plastic  foam  "General 
Boating  Vest",  approval  held  by 


Riverside  Assodates.  Prancestown.  NH 
03043. 

160.064^  1681/0  dated  9  November 
1978,  expfeed  9  November  1963.  Youth 
(50  to  90  !».).  Model  RA-30,  dodi 
covered  u  ncellular  plastic  foam 
"General  looting  Vest",  approval  held 
by  Riven  de  Associates,  nancestovm, 
NH  03043 

160064  1662/0  dated  9  November 
1978,  exp  red  9  November  1983.  Adult 
Small,  M<  del  RA-40  cloth  covered 
unicelluh  r  plastic  foam  "Xleneral 
Boating  \  est",  approval  held  by 
Riverside  Associates,  Prancestown,  NH 
03043. 

160.064  1663/0  dated  9  November 
1978,  exp  red  9  November  1983.  Adult 
Medium,  vfodel  RA-50,  cloth  covered 
unicelluli  r  {dastic  foam  "General 
Boating  >  est",  approval  held  by 
Riverside  Associates,  Fftincestown,  NH 
03043. 

160064  '1684/0  dated  9  November 
1978,  exp  red  9  November  1983.  Adult 
Large,  M(  del  RA-60,  cloth  covered 
imicelluli  r  plastic  foam  "General 
Boating  \  est",  approval  held  by 
River8id<  Assodates,  Francestovm,  NH 
03043. 

160064  ^1685/0  dated  9  November 
1978,  exp  red  9  November  1963.  Adult  X- 
Large,  M  del  RA-70  doth  covered 
unicelluli  r  plastic  foam  "General 
Boating  ^  est",  approval  held  by 
Riversidi  Associates,  mancestown,  NH 
03043. 

IGOJOO'  lltaitO  dated  9  February  1963, 
teiminat  m  effective  12  February  1983. 
Youth,  K*  9del  906,  doth  covered 
unicellul  ir  plastic  foam  "Buoyant  Vest", 
approve  held  by  America's  Cup,  Inc., 
P.O.  Box  2000,  La  Puente,  CA  91746- 
0009. 

16006'  /1718/0  dated  6  August  1984, 
terminat  on  effective  20  February  1986. 
Tyke,  M(  del  304,  clodi  covered 
unicellul  ir  plastic  foam  "Buoyant  Sport 
Vest",  a]  proval  held  by  (Mega 
Corpora  ion,  130  Condor  Street,  East 
Boston,;  fA 02128. 

16006  /1719/0  dated  6  August  1984, 
terminat  on  effective  20  February  1966. 
Youth,  li  odel  305,  cloth  covered 
unicelhi  ir  plastic  foam  "Buoyant  Sport 
Vest",  a  iproval  held  by  Omega 
Corpora  ion,  130  Condor  Street,  East 
Boston,   iA  02128. 

160.06  ,/l720/0  dated  6  August  1984, 
terminal  on  effective  20  February  I960 
Adult  Si  nil.  Model  30O  dodi  covered 
unicelhi  ir  plastic  foam  "Buoyant  Sport 
Vest",  a  »pn>val  held  by  Omega 
Corpora  ion,  130  Condor  Street,  East 
Boston.  «<A  02120 

160.0C  i/1721/0  dated  6  August  1964, 
termina  on  effective  20  February  1966. 
Adult  ^  sdium,  Model  307,  cloth  covered 
unicellu  ar  plastic  foam  "Buoyant  Sport 
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Vest",  approvi  1  held  by  Omega 
Corporation.  1 10  Condor  Street.  East 
Boeton.MA0S12O 

16O064/17Z  /O  dated  6  August  1964. 
termination  ef  ectiee  20  Felmiary  I960 
Adult  Large,  It  odd  308,  dodi  covered 
unicefittlar  fia  (tic  foam  "Buoyant  Sport 
Vesr,  appran  il  held  by  Omega 
Corporation.  1  N>  Condor  Street.  East 
Boston.  MA  0il2O 

160.064/172  /O  dated  6  August  1904. 
termination  d  iecttve  20  February  I960 
Aduh  X-Large  Modri  300.  doth  covered 
unicellular  pis  Btic  foam  "Buoyant  Sport 
Vesr,  approv  d  hdd  by  Omega 
Corporation.  ^  30  Condor  Street.  East 
Boston.  MA  0!  120 

160.064/172  i/0  dated  6  August  1984, 
termination  el  Fective  20  February  1980 
Adult  XX-Lar  e.  Model  310  cloth 
covered  unice  lular  plastic  foam 
"Buoyant  Spo  t  Vest",  approval  held  by 
Omega  Corpo  ation.  130  Condor  Street. 
East  Boston.  1  IA  0212O 

160.064/177  I/O  dated  6  April  1981. 
expired  6  Apr  1 1966.  Adult  Small, 
Models  mv-l  01.  FV-lOO  FV-105.  or 
FJS-SO  cloth  I  overed  unicellular  plastic 
foam  'Tlotati  o  Jadcet".  approval  held 
by  Steams  M  g.  Ca  P.O.  Box  1490  St 
Cloud.  MN  56  101. 

160064/177  70  dated  6  April  1981. 
e}q>ired  6  Apt  1 19BO  Adult  Medium. 
Models  IHV-^  01.  FV-lOO  FV-IOS.  or 
FIS-60clodi  »vered  unicellular  plastic 
foam  "Flotati  n  lacket".  approval  held 
by  Steams  M  g.  Co.  PX).  Box  1490  St 
Cloud.  MN  S«  Mtt. 

160064/177  }/0  dated  6  April  1981. 
exjHred  6  Api  il  1980  Adult  Large. 
Models  mV-  iOl.  FV-lOO  FV-105.  or 
FJS-60,cloth  »vered  unicellular  plastic 
foam  "Flotati  m  Jacket",  approval  held 
by  Steams  M  g.  Ca  P.O.  Box  1490  St 
Cloud.  MN  5(901. 

16O064/l7(  D/0  dated  6  April  1981. 
exj^red  6  Ap  il  1980  Adult  XX4.arge. 
Models  mV-  mi,  FV-lOO  FV-106.  or 
FJS-SO.  doth  »vered  unicellular  (dastic 
foam  "Flotati  m  Jadcet".  approval  held 
by  Steams  M  ^  Co.  P.O.  Box  1480  St 
Cloud.  MN  51 30L 

160064/18: 3/0  dated  22  Febraary 
1983.  termina  lion  effective  12  February 
1986.  Adult  S  nail,  Modd  80aa  doth 
covered  nnio  iUular  plastic  foam 
"Booyant  Ve  it",  approval  held  by 
America's  Ci  p.  Inc.,  P.O.  Box  2000  La 
Paente.  CA  9 1746-0008. 

180.064/lB  4/0  dated  22  February 
1963.  teimini  Uon  effective  12  February 
1980  Adult  I  iediam.  Modd  aoffi.  doth 
covered  nnic  dhilar  plastic  ffoam 
"Buoyant  Ve  it",  approval  held  by 
America's  O  ip.  Inc..  PXi.  Box  200O  La 
Puente,  CA  1 1740-OOOO 

160.064/18  15/0  dated  22  February 
1963,  tendm  tion  effective  12  February 
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1986.  Adult  Large.  Model  803B.  cloth 
covered  unicellular  plastic  foam 
"Buoyant  Vest",  approval  hdd  by 
America's  Cup.  Inc  P.O.  Box  2009.  La 
Puente.  CA  9174ft-000e. 

160.064/1836/0  dated  22  February 
1983.  termination  effective  12  February 
1986.  Adult  X-Laige.  Model  803B.  clotn 
covered  unicellular  iriastic  foam 
"Buoyant  Vest",  approval  held  by 
America's  Ciq>.  Ino,  P.O.  Box  2009,  La 
Puente.  CA  Q174e-«000. 

160.064/1830/0  dated  25  March  1963. 
tennination  e^ctive  9  September  1906. 
Adult  Medium,  Models  FV-2. 180, 181. 
cloth  covered  uniceUular  plastic  foam 
"General  Boating  Vest",  approvai  held 
by  Paris  Southern  Corporation.  P.O. 
Drawer  9038.  Station  A,  (keenville,  SC 
29604. 

1604)64/1840/0  dated  25  March  1983. 
tennination  effective  9  September  1986. 
Adult  Large.  Modeb  FV-2, 180. 161. 
cloth  covered  unicellular  plastic  foam 
"General  Boating  Vest",  approval  held 
by  Paris  Southern  Corporation,  P.O. 
Drawer  9038.  Station  A,  Greenville.  SC 
29604. 

1604)64/1841/0  dated  25  March  1983. 
terminaticm  effective  28  November  1986. 
Adult  X-Laige,  Models  FV-2. 180. 161. 
cloth  covered  unicellular  {riastic  foam 
"General  Boating  Vest",  approval  held 
by  Paris  Southern  Corporation,  P.O. 
Drawer  9038.  Station  A,  Greenville,  SC 
29604. 

160.064/1842/0  dated  25  March  1983. 
termination  effective  9  September  1988. 
Adult  Small  Model  380.  doUi  covered 
unicellular  plastic  foam  "SU-Vest". 
approval  held  by  Paris  Southern 
Corporation.  P.O.  Drawer  9038,  Station 
A,  Greenville,  SC  29604. 

1604)64/1643/0  dated  25  March  1963. 
tennination  effective  9  September  1966. 
Adult  Medium,  Model  380.  doth  covered 
unicellular  plastic  foam  "Sld-Vest", 
approval  held  by  Paris  Southern 
Corporation.  P.O.  Drawer  9038.  Station 
A.  Greenville.  SC  29604. 

1004)64/1844/0  dated  25  Mardi  1963, 
termination  effective  9  September  1966. 
Adult  Large.  Model  380,  dodi  covered 
unicellxilar  plastic  foam  "Ski-Vest", 
approval  held  by  Paris  Southern 
Corporaticm,  P.O.  Drawer  9038.  Station 
A.  Greenville.  SC  29604. 

160.064/1845/0  dated  25  March  1983. 
tennination  effective  9  September  1986. 
Adult  X-Laige,  Model  380.  dotfi  covered 
uniceUular  plastic  foam  "Ski-Vest", 
approval  held  by  Paris  Southern 
Corporation,  P.O.  Drawer  9038.  Station 
A,  Greenville.  SC  29604. 

160.064/1646/0  dated  25  March  1963. 
termhiation  effective  9  September  1966. 
Adult  Small  Model  280.  doth  covered 
unicellular  plastic  foam  "Ski- Vest", 
approval  held  by  Paris  Southern 


Corporation,  P.O.  Drawer  9036.  Station 
A.  Greenville.  SC  29604. 

1604)64/1847/0  dated  25  March  1983. 
terminati(m  effective  9  September  1966. 
Adult  Medium.  Model  280.  doth  covered 
unicellular  plastic  foam  "^-Vest", 
approval  held  by  Paris  Southern 
Corporation,  P.O.  Drawer  9038,  Station 
A,  Greenville,  SC  29604. 

16a064/l846/0  dated  25  March  1983. 
tennination  effective  9  September  1966. 
Adult  Large,  Model  280.  dotfi  covered 
unicellular  plastic  foam  "Ski-Vest", 
approval  held  by  Paris  Southern 
Corporation,  P.O.  Drawer  9038,  Station 
A.  Greenville.  SC  29604. 

1604)64/1649/0  dated  25  March  1963. 
termination  effective  9  September  1966. 
Adult  X-Large,  Model  280,  dodi  covered 
unicellular  plastic  foam  "Ski-Vest", 
approval  held  by  Paris  Southern 
Corporation,  P.O.  Drawer  9038,  Station 
A,  Greenville,  SC  29604. 

1604)64/1897/0  dated  6  August  1961, 
tennination  effective  19  February  1986. 
Adult  Small  Model  AV3S,  doth  covered 
unicellular  plastic  foam,  "General 
Purpose",  approval  held  by  Ero 
Industries,  Ino,  189  West  Madison 
Street  Chicago,  IL  60602. 

1604)64/1896/0  dated  6  August  1961. 
termination  effective  19  February  1986. 
Adult  Medium.  Model  AV3M.  doth 
covered  unicellular  plastic  foam 
"General  Purpose",  approval  held  by 
Ero  Industries,  Inc^  189  West  Madison 
Street  Chicago.  IL  60602. 

1604)64/1699/0  dated  6  August  1961, 
termination  effective  19  February  1986. 
Adult  Large,  Model  AV3L,  doth  covered 
unicellular  plastic  foam  "General 
Purpose",  approval  held  by  Ero 
Industries.  Inc..  189  West  Madison 
Street  Chicago.  IL  60602. 

160.064/1904/0  dated  1  July  1981. 
termination  effective  22  May  1986.  Child. 
SSV-3010,  fabric  covered  unicellular 
plastic  foam  "Buoyant  Vest",  approval 
held  by  Stearns  MJ^.  Co..  P.O.  Box  1498, 
St  Qoud.  MN  56301. 

1604)84/1905/0  dated  1  July  1981. 
termination  effective  22  May  1986. 
Youth.  SSV-3020.  fabric  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
approval  held  by  Stearns  Mfg.  Co..  P.O. 
Box  1496,  St  Cloud.  MN  56301. 

1604)64/1906/0  dated  1  }uly  1981. 
termination  effective  22  May  1966.  Adult 
Universal  SSV-^  fabric  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
approval  held  by  Stearns  Mfg.  Co..  P.O. 
Box  1496,  St  Cloud,  MN  56301. 

160.064/1910/0  dated  22  February 
1983,  tennination  effective  23  August 
1965.  Child  Small  Model  900.  doth 
covered  unicellular  jdastic  foam 
"Buoyant  Vest",  approval  held  by 
America's  Cup,  Inc.  P.O.  Box  2009,  La 
Puente,  CA  91746-0009. 


1604)64/1911/0  dated  22  February 
1963.  termination  effective  23  August 
1965.  Youth,  Model  909.  doth  covered 
unicellular  plastic  foam  "Buoyant  Vest : 
approval  held  by  America's  Cup,  Inc. 
P.O.  Box  2009.  La  Puente,  CA  91746- 
0009. 

1604164/1912/0  dated  22  Febniary 
1963.  termination  effective  23  August 
1985.  Adult  Small/Medium.  Model  909. 
doth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  approval  held  by 
America's  Cup,  Inc..  P.O.  Box  2000.  La 
Puente.  CA  91746-OOOa 

1604)84/1913/0  dated  22  Febniary 
1983.  termination  effective  23  August 
1965.  Adult  Laige/X-Laige.  Model  909. 
doth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  approval  held  by 
America's  Cup,  Inc  P.O.  Box  2009,  La 
Puente.  CA  91746-0009. 

1604)64/1955/0  dated  25  Mardi  1963. 
termination  effective  9  September  1966. 
Adult  Universal  Model  FV-ia  FV-3. 
FV-14.  FV-17.  doth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  approval 
held  by  Paris  Souttiem  Corporation.  P.O. 
Drawer  9038,  Station  A.  Greenville.  SC 
29604. 

1604)64/1956/0  dated  25  March  1963. 
tennination  effective  9  September  1986. 
Adult  X-Small  Model  FV-ll,  doth 
covered  unicdlular  plastic  foam 
"General  Boating  Vest",  approval  held 
by  Paris  Southern  Corporation,  P.O. 
Ehawer  9038.  Station  A.  Geeenville,  SC 
29604. 

1604)64/1957/0  dated  25  March  1963. 
termination  effective  9  September  1986. 
Adult  Small/Medium.  Model  FV-ll. 
doth  covered  uniceUular  plastic  foam 
"General  Boating  Vest",  approval  held 
by  Paris  Southern  Corporation.  P.O. 
Drawer  9036.  Station  A,  GeeenviUe.  SC 
29604. 

1604)64/1958/0  dated  25  March  1963. 
termination  effective  9  September  1986. 
Adult  Laige/X-Large.  Model  FV-ll. 
dotfi  covered  uniceUular  plastic  foam 
"General  Boating  Vest",  approval  held 
by  Paris  Southern  Cmporation.  P.O. 
Ihawer  9038.  Station  A.  Geeenville.  SC 
29604. 

1604)64/1970/0  dated  25  March  1983. 
termination  effective  9  September  1986. 
Junior,  Modd  JR-1,  doth  covered 
uniceUular  plastic  foam  "General 
Boating  Vest",  approval  held  by  Paris 
Southern  Corporation,  P.O.  Drawer, 
9038,  Station  A,  GreenvUle,  SC  29604. 

16a064/l973/0  dated  25  March  1983, 
termination  effective  9  September  1986. 
Adult  SmaU/Medium.  Model  FV-12,  FV- 
15,  doth  covered  uniceUular  plastic 
foam  "General  Boating  Vest",  approval  . 
held  by  Paris  Southern  Corporation,  P.O. 
Drawer  9038.  Station  A.  GreenviUe.  SC 
29604. 
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160064/1074/0  dated  25  March  1983. 
termination  eflfective  9  September  1986. 
Adult  Laige/X-Laige,  Model  FV-12.  FV- 
IS.  cloth  covered  imiceDular  plastic 
foam  "Gcnraral  Boating  Vest",  approval 
held  by  Paris  Southern  Corporation.  P.O. 
Drawer  9038,  Station  A,  Greenville.  SC 
29604. 

160.064/1975/0  dated  25  March  1983. 
termination  effective  9  September  1986. 
Adult  UniversaL  Model  FV-13.  cloth 
covered  unicellular  plastic  foam 
"Canoeing  and  Kayaking  Vest", 
approval  held  by  Paris  Southern 
Corporation.  P.O.  Drawer  9038.  Station 
A.  Greenville.  SC  29604. 

1604)04/1976/0  dated  29  December 
1981.  termination  effective  19  February 
1986.  Addt  Small  Modd  SKI-S,  fabric 
covered  uniceflnlar  plastic  foam  "Sid 
Vest",  approval  held  by  Ero  Industries 
Inc..  180  W.  Madison  Street.  Chicago,  IL 
60802. 

160.064/1977/0  dated  29  December 
1981.  termination  effective  19  February 
1986.  Adult  Medium.  Model  SKI-M, 
fabric  covered  unioellalar  plastic  foam 
"Sid  Veat",  approval  held  by  Ero 
Industries  Inc..  180  W.  Madison  Street. 
Chicago.  IL  60602. 

160084/1978/0  dated  29  December 
^1981.  teraunatian  effective  19  Febraary 
1980  Adnh  Large.  Model  SKl-L,  fabric 
covered  aniceUular  plastic  &}am  "Sid 
Vest",  approval  held  by  Ero  Industries 
bia.  188  W.  Madison  Street,  Oiicago.  IL 
80802. 

1604)64/2040/0  dated  16  March  1982. 
termination  effective  19  Febiaary  1900 
Adnlt  Small  Model  SKl-SX.  doth 
covered  onicdlular  plastic  foam  "SKI- 
VEST*,  approval  held  by  Ero  Industries. 
Inc.  189  West  Madison,  CUcago.  IL 
60602. 

1804)64/2041/0  dated  18  Mardi  1982. 
termination  effective  19  February  1980 
Adult  Medium.  Model  SKI-MX.  doth 
covered  unicellular  plastic  foam  "Sid- 
Vest",  approval  held  by  Ero  Industries. 
Inc..  180  West  Madison.  Chicago.  IL 
60602. 

1604)84/2042/0  dated  16  March  1982. 
termination  effective  19  Fd)ruary  1980 
Aduh  Large.  Model  SKI-LX.  cloth 
covered  unicellular  plastic  foam  "Ski- 
Vest",  approval  hdd  by  Ero  Industries. 
Inc.,  189  West  Madison.  Chicaga  IL 
60602. 

16O064/2044/0  dated  15  March  1982. 
termination  e^tive  30  May  1980  Adult 
Small  Model  SJV-S.  vinyl  coated 
material  unicellular  plastic  foam  Sailing 
and/or  Water  Ski  Vest",  approval  held 
by  Fabrionics.  P.a  Box  94.  RL 130 
South.  Camargo.  IL  61910. 

16O064/2049/0  dated  31  August  1984. 
termination  effective  20  November  1986. 
Youth.  Model  300,  cloth  covered 
unicellular  plastic  foam  "General 


Boating",  a  iproval  held  by  America's 
Cup,  Inc.,  F  0.  Box  2000,  La  Puente.  CA 
91746-0009 

160064/;  )S0/0  dated  31  August  1964. 
tenninatioi  effective  20  November  1980 
Adult  Sma  .  Model  30O  cloth  covered 
unicellular  )Iastic  foam  "General 
Boating",  a  »proval  hdd  by  America's 
Cup.  Inc,  F  O.  Box  2000.  La  Puente.  CA 
91746-0009 

1604)64/2  351/0  dated  31  August  1984. 
tenninatioi  effective  20  November  1080 
Adult  Med  im.  Model  300  doth  covered 
uniceDuIar  ilastic  foam  "General 
Boating",  a  iproval  hdd  by  America's 
Cup,  Inc.,  F  O.  Box  2000,  La  Puente.  CA 
91746-0000 

1604)64/:  952/0  dated  31  August  1984. 
tenninatioi  effective  20  November  1980 
Adult  Laigi ,  Itlodel  300  cloth  covered 
unicellular  ilastic  foam  "General 
Boating",  a  iproval  held  by  America's 
Cup,  Inc..  I  O.  Box  2000,  La  Puente.  CA 
91748-0000 

16O064/:  D53/0  dated  31  August  1984. 
tenninatioi  effective  20  November  1980 
Adult  X-La  ge,  Model  300.  cloth  covered 
imicellular  dastic  foam  "General 
Boating",  a  iproval  held  by  America's 
Cup,  Inc.,  I  O.  Box  2009.  La  Puente,  CA 
91746-OOOG 

1604)64/;  109/0  dated  9  February  1983. 
terminatio  effective  12  February  I960 
Adult  XX-:  arge  or  Magnum.  Model  201, 
801.  805. 8C  i,  and  90O  doth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
approval  h  Id  by  America's  Cup.  Inc. 
P.O.  Box  21  OO  La  Puente.  CA  91748- 
OOOO 

160064/  121/0  dated  20  June  1984. 
terminatio;  l  effective  19  February  1980 
Adult  Unii  ersal  Model  WW-1.  WW- 
lA,  cloth  c(  vered  unicellular  plastic 
foam,  "Gei  eral  Purpose",  approval  held 
by  Ero  Ind  istries,  Inc.  5940  West  Touhy 
Avenue.  C  licago,  IL  6064O 

1604)64/  149/0  dated  7  September 

1984.  term  lation  eff«:tive  23  August 

1985.  Adi^   Small/Medium.  Models  901. 
902. 903,  c  )th  covered  unicdlular 
plastic  foa  n.  "Buoyant  Vest",  approval 
held  by  Ai  lerica's  Cup.  Inc.  P.O.  200O 
La  Puenta.  CA  91746-0000 

160064/  150/0  dated  7  September 

1984.  term  nation  effective  23  August 

1985.  Adu    Large/X-Laige.  Models  901. 
902, 003.  c  9th  covered  unicellular 
plastic  foa  n.  "Buoyant  Vest",  amiroval 
held  by  A  lerica's  Cup,  Inc.  P.O.  200O 
La  Puenta  CA  91746-0000 

160064/  n87/0  dated  12  March  1985. 
terminatio  i  effective  9  Septen^er  1980 
Adult  X-a  oaa  Model  FV-10  FV-16-10 
cloth  cove  -ed  unicellular  plastic  foam. 
"Buoyant  ^est".  approval  held  by  Paris 
Southern  i  U>rporation.  P.O.  Drawer  9030 
Station  A  Greenville.  SC  29804. 

lBO0e4|  Z168/0  dated  12  March  1985. 
terminatif  i  effective  9  September  1980 
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Adult  Small  Mc  del  FV-10  FV-lfr-lO 
cloth  covered  ui  icelhilar  plastic  foam. 
"Buoyant  Vest",  approval  held  by  Paris 
Southern  Coqioi  ation.  PX).  Drawer  9038, 
Station  A.  Greei  viUe.  SC  29604. 

160084/2180/  )  dated  12  March  1986. 
termination  ^ie  dive  0  September  1980 
Adult  Medinn.  «odel  FV-10  FV-16-10 
cloth  covered  m  icellular  plastic  foam. 
"Buoyant  Vest"  approval  held  by  Paris 
Southern  Corpo  mtion.  PX>.  Drawer  9030 
Station  A.  &eei  iville.  SC  29804. 

180064/2170/ 1  dated  12  March  1985. 
termination  effe  :tive  9  September  1980 
Adult  Large.  Kfc  del  FV-IO  FV-16-10 
cloth  covwed  a  lieellular  plastic  foam. 
"Booyant  Vest"  approval  hehi  by  Pam 
Southern  Catpo  laticn.  P.O.  Drawer  903O 
SUdon  A.  (ke«  ivUle.  SC  29804. 

160.064/2171/ 1  dated  12  March  1985. 
termination  effi  stive  9  September  1980 
Adolt  X-Large.  4odel  FV-IO  FV-IB-IO 
cloth  covered  u  licelldar  plastic  foam. 
"Buoyant  VesT  approval  held  by  Paris 
Soudhem  Corpo  ration.  P.O.  Drawer  90SO 
Station  A.  Gree  iville.  SC  20804. 

1604)84/218ei  9  dated  21  April  1983. 
termination  eff<  ctive  13  March  1987. 17" 
O  J),  by  3  thidc.  Model  207.  doth 
covered  uniceD  ilar  plastic  foam 
"Buoyant  Cush  an",  approval  held  by 
Miltco  Prodocti  Corporation.  139 
Emerson  Place.  Bnxrfdyn.  NY  11206. 

160064/2187,  0  dated  19  January  1984, 
termination  effi  ctive  13  Mardi  1987. 20^. 
Model  209.  dot  i  covered  unicellular 
plastic  foam  "^  ecreational  Ring 
Cushion",  appr  tval  held  by  Miltco 
Products  Ccnpo  ration.  139  Emerson 
Place,  Brook^ ,  NY  11205. 

1604)64/2198,  0  dated  20  May  1983. 
termination  effi  ctive  13  Mardi  1987. 
Child  Small  M<  idel  450  doth  covered 
unicellular  plai  dc  foam  '^ater  Safety 
Foam  Vest",  ap  ;>roval  held  by  Miltco 
Products  Corpc  ation.  138  Emerson 
Place,  Brooklyi ,  NY  11205. 


160064/2100, 


0  dated  20  May  1983. 


termhiation  effi  ctive  13  March  1987. 
Child  Medium.  k4odel  451.  cloth  covered 
unicellular  plai  Qc  foam  "Water  Safety 
Foam  Vest",  sf  [>roval  held  by  Miltco 
Products  Corpc  ration.  139  Emerson 
Place.  Brooklyi .  NY  11205. 

160064/2200  0  dated  20  May  1983. 
termination  efi  active  13  March  1987. 
Adult  Universi  L  Model  452.  cloth 
covered  unicel  alar  plastic  foam  "Water 
Safety  Foam  V  est",  approval  held  by 
Miltco  Product  \  Cocpomtion.  139 
Emerson  Place  Broddyn.  NY  11205. 

160004/2215  0  dated  1  August  1983,. 
termination  efi  ictive  9  Septunber  1980 
Child  Small  lAdd  JBr-2,  doth  covered, 
unicellular  plai  tic  foam.  "General 
Boating  Vest",  inwoval  hehl  by  "Paris 
Southern  Corp  iration.  PXX  Drawer  9080 
Station  A.  Gra  nville.  SC  20804. 
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160064/2216/0  dated  1  Ai«iist  1963. 
termination  effective  9  September  1966. 
Child  Small.  Model  JRr^  dotb  coveied. 
unicellular  plastic  foam,  "General 
Boating  Vest",  approval  bdd  \^  "Paris 
Soudiem  Corporatimi.  P.O.  Drawer  9036. 
Station  A.  Greenville.  SC  29604. 

ie0j064/2217/0  dated  1  Ai^ust  1963. 
termination  effective  9  September  196& 
Adult  XX-Large.  Models  FV-3, 180. 181, 
cloth  covered.  umceOnlar  iriastic  foam, 
"General  Boating  Vest",  approval  held 
by  Paris  Southern  Corporation,  P.O. 
Drawer  9038,  Station  A.  Greenville.  SC 
29604 

160.064/2231/0  dated  6  Mardi  19B4. 
termination  effective  13  Mardi  1907.  Tot. 
Model  100,  cloth  covered  nidorilnlar 
plastic  foam,  "General  Boating  Vest", 
approval  hdd  by  Miltco  Products 
Corporation.  139  Etaiersoa  Place. 
Brooklyn.  NY  11206. 

100064/2232/0  dated  6  March  1964. 
tenninatioii  effecthw  13  March  1967. 
Child.  Modd  101.  doth  covered 
unicellular  iriastic  foam,  "General 
Boating  Vest",  approval  held  by  Miltco 
Products  Corpontioii,  139  Eaawoa 
Place.  Brooklyn.  NY  11206. 

16O064/22S0/0  dated  13  December 
1963.  terminatian  effective  19  Frimaiy 
1980  Adult  Small  Modd  SKI-SPB.  doth 
covered  onioellnlar  idastic  ioam  "Tki 
Vest",  approval  hdd  by  Bio  Indasttias. 
Inc.,  5940  W.  Touhy  Avenue.  Chicago.  IL 
60648. 

160.064/2280/0  dated  13  December 
1983.  termination  effective  19  Febraary 
1980  Adult  Medium.  Model  SKI-4^iFE. 
cloth  covered  unicellular  plastic  foam 
"Ski  Vest",  approval  held  by  Ero 
Industries.  Inc..  5940  W.  Touhy  Avenue, 
Chicago.  IL  00640 

160.064/2201/0  dated  13  December 

1983.  tetminatitm  effective  19  February 
1960  Adult  Large,  Model  SKI-LFE.  cbth 
covered  miicellular  plastic  foam  "Ski 
Vest",  approval  hdd  by  &o  Industries. 
In&.  5940  W.  Toohy  Avenue.  Chicago,  IL 
6064O 

1604)64/2272/0  dated  7  September 

1984.  termination  effeclite  23  August 

1985.  Adah  Universal  Models  901. 902. 
903.  and  90O  dMh  corered.  nnicelhilar 
plastic  foam  "Buoyant  Vest",  approvd 
held  by  America's  Cup.  Inc,  P.O.  Box 
2009,  La  Puenta.  CA  91746-0009. 

16O064/2296/0  dated  29  fanoary  1965. 
termination  effective  12  February  I960 
Aduh  Snail  Modd  860L  and  83(H«  dotti 
covered  udoelldar  plastic  foam 
"Buoyant  Vest",  approvd  hdd  by 
America's  Cup.  Inc..  P.O.  Box  2009.  La 
Puenta.  CA  91746-0000 

16O064/2296/0  dated  29  January  1985. 
termination  effective  12  February  1966. 
Adult  Small,  Model  850M  and  830M. 
doth  covered  uniodlular  plastic  foam 
"Buoyant  Vest",  apptovd  held  by 


America's  Cup.  Inc..  P.O.  Box  2009.  La 
Puenta.  CA  91746-0000 

Autmnatic  DisengagiBg  Device  for 
Liferafis 

160.070/1/0  dated  31  May  1970 
expired  31  May  I960  Type  3RA 1150 
approvd  beM  by  E  F.  Goodrich. 
Engineered  System  Conpany,  Union, 
WV  24983. 

Fire  Protective  Systema 

161  A)Z/8/l  dated  19  }annary  1979, 
expired  19  Janoary  1964.  Modds  D. 
PKDS.  FKDL,  DK.  and  SiCL,  approvd 
held  by  Detex  Corporation.  53  Paric 
Place.  New  Yoric.  NY  10007. 

Safety  Vdve  (Power  Boilers) 

162.001/263/0  dated  8  April  1961. 
expired  8  i^>ril  1980  Crodiy  S^le  HN- 
MS-55.  amwovd  hekl  by  Crosby  Vdve 
and  Gage  Company.  43  Kendridc  Street, 
Wrentham.MA0209O 

162.001/264/0  dated  8  April  1961. 
expired  8  April  I960  Crosby  Style  HN- 
MS-50  approvd  held  by  Crosby  Vdve 
and  Gage  Company,  43  Kendridc  Street. 
Wrentham.  MA  02003. 

162.001/205/0  dated  8  April  198t 
expired  8  April  1900  Chwby  Style  HN- 
MS-65.  approval  held  by  Crosby  Vdve 
and  Gage  Coii4>any.  43  Kendrick  Street. 
Wrentham.  MA  02003. 

162XXn/206/0  dated  6  April  1981. 
expired  8  April  I960  Crodiy  Style  HN- 
MS-60  apiwovd  hdd  by  Chisby  Vdve 
and  Gage  Company.  43  Kendrick  Street 
Wrentham.  MA  02003. 

162.001/268/0  dated  8  ^wil  1961. 
ejqrired  8  April  I960  Craaby  Styie  HN- 
MS-66-9,  qipravd  hekl  by  Orodiy 
Vdve  and  Gage  Conpany.  43  Kendridc 
Street  Wrendiani.  MA  02000 

162^11/269/0  dated  8  ApiH  1981, 
e}q)ired  8  ^vil  1980  Crosby  Style  HN- 
MS-55-0  approvd  held  by  Crosby 
Valve  and  Gage  Company,  43  Kendridc 
Street  Wrentham.  MA  02093. 

1624)01/270/0  dated  8  April  1961, 
expired  8  April  1980  Crosby  Style  HN- 
MS-56-0  approvd  held  by  Crodiy 
Valve  and  Gage  Company,  43  Kendridc 
Street  Wrentham,  MA  02093. 

Sdety  Vdve  (Steam  Haatia«  Boilers) 

162.012/21/0  dated  8  April  1981. 
expired  8  Apvil  1960  Type  1511, 
approval  held  by  Dresser  Industrial 
Valve  Operatioaa.  PX).  Box  1430, 
Alexandria.  LA  71301. 

Water  Spray  Type  Fin  Extinguishing 
Systems 

1624)36/1/0  dated  2  May  1970  expired 
2  May  1980  Akron  Foghed  Systems, 
approvd  hdd  by  Axron  Brass  Company. 
P.O.  Box  80  Wooster.  OH  44091. 


Backfire  Flame  Arrester  for  Gasofine 
Engines 

162.041/99/0  dated  25  January  1977, 
expired  25  January  1962.  Onan  Model 
14^393,  approval  held  by  Onan 
Corporation,  1400  73rd  Avenue,  NE.. 
Minneapolis,  MN  55432. 

162.041/100/0  dated  25  January  1977. 
expired  25  January  1982.  Onan  Model 
145B393,  approvd  held  by  Onan 
Corporation,  1400  73rd  Avenue,  NE.. 
Minneapolis,  MN  55432. 

1624M1/170/0  dated  2  June  1970 
expired  2  June  1983.  Kawasaki  Model 
Y73,  approvd  held  by  Kawasaki  Motors 
Corporation,  1062  McGaw  Ave..  PX). 
Box  11447.  Santa  Ana.  CA  02711. 


OOy  Water! 

162.050/1018/0  dated  30  Jdy  1960 
expired  30  July  1965.  Model  SFC  OS  BW. 
approvd  held  by  Butterworth  ^sterns/ 
SEREP  OWS.  Butterworth  Systems.  Inc. 
224  Park  Ave..  P.O.  Box  352.  Floiham 
Park,  NJ  07932. 

Cargo  Monitafs 

1624)50/5001/0  dated  20  May  1980 
expired  20  May  1985.  Modd  5E.  Type 
OTM 1411C  approvd  hdd  by  Babcock- 
Bristol  Ltd..  218  Purley  Way.  Croydon. 
England. 

1624)50/5002/0  dated  17  May  1984. 
termination  effective  9  September  190O 
Salwico  Oil  Pollution  Monitor,  approvd 
held  by  Sden  O  Wicander  AkriclMlag. 
P.O.  Box  1122.  S-171 22.  Sohu.  Sweden. 

1624)50/5003/0  dated  9  January  1965. 
termination  effective  9  September  1980 
Modd  5E.  Type  OTM  1411C  anirovd 
hdd  by  Sasakura  Engineering  Co..  Ltd.. 
7-5  Mitejima  6-Chome, 
Nishikyodoga«ra4Cu,  Osaka  555,  Japan. 

1624)50/5004/1  dated  22  May  1985. 
termiiution  effective  9  Septendier  1980 
OILCON  MK  m.  anirovd  hekl  by  STC 
Internati<Mid  Marine.  INTELCO  House. 
302  Commonside  East  Mitcham,  Surrey 
CR4  lYT.  En^and. 

162.050/5005/1  dated  4  December 

1985,  terminaticm  effective  9  September 

1986.  Facet  Mark  V  Ballast  Monitor. 
approvd  held  by  Faod  Industrid 
Division,  Facet  Enterprises.  Inc.  P.O. 
Box  5009O  Tulsa.  OK  741SO-000O 

162.050/5000/0  dated  30  March  1982. 
termination  effective  9  September  1980 
Type  OTM-17-X  tanker  dd)allastii«  oil 
content  momtor.  approvd  held  by 
Babcock-Bristol  Ltd.,  218  Purley  Way. 
Croydon,  England 

162.050/5010/0  dated  2  April  1964. 
termination  effective  9  September  1980 
Model  ODME-S.863,  approval  hdd  by 
SERES,  Rue  Albert  Einstein.  ZJL  d'Aix- 
les  Miles,  les  Milles  Cedex  13763. 
France. 
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Structural  Insulation 

164.007/31/1  dated  14  May  1980, 
expired  14  May  1985.  Cafco  Blaze  Shield 
Type  D  C/F,  approval  held  by  United 
States  Mineral  Products  Co.,  Stanhope, 
NJ  07874. 

164.007/46/0  dated  1  December  1981. 
termination  effective  14  April  1986. 
ThermaRber  Felt  approval  held  by 
United  States  Gypsum  Co..  1000  East 
Northwest  Highway,  Des  Maifls,  IL 
60016. 

164J)07/47/0  dated  14  May  1980. 
expired  14  May  1985.  Cafco  Deck-Shield 
T^  D  C/F.  approval  held  by  United 
States  Mineral  Products  Co..  Stanhope, 
NJ  07874. 

164^)07/52/0  dated  14  October  1980. 
expired  14  October  1985.  Type  1780X 
and  Type  1760X.  approval  held  by 
Hohnes  Insulations  Limited.  561  Scott 
Rd..  P.O.  Box  2079.  Samia,  Ontario  NTT 
7L4,  Canada. 

Bulkhead  Panels 

164.006/95/0  dated  5  May  1985, 
termination  effective  9  September  1986. 
Type  33A,  approval  held  by  Isolamin 
Ecomax.  S-95184,  Lulea,  Sweden. 

1644)08/100/0  dated  25  September 
19ea  expired  25  September  1985. 
Joinlock  200.  approval  held  by 
Intersystems  Design  and  Technology 
Corp..  125  Industrial  Rd.,  Summerville. 
SC  29483. 

Non-Combustible  Matoials 

164.009/124/0  dated  7  April  1983. 
termination  effective  14  April  1986. 
ThermaGber  mineral  wool  panels, 
approval  held  by  United  States  Gypsum 
Co.,  1000  East  Northwest  Highway,  Des 
Plains,  IL  60016. 

164.009/211/0  dated  13  October  1981, 
termination  effective  9  September  1986. 
Marine  Board  K-650,  approval  held  by 
Nichias  Corp.,  No.  1-26, 1-Chome, 
Shibadaimon,  Minatu-Ku.  Tokyo  105. 
JaparL 

164.009/218/0  dated  31  July  1980. 
expired  31  July  1985.  Elevated 
Temperature  Service  Board/Marine 
Board,  approval  held  by  Knauf  Fiber 
Glass  GmbH.  240  Elizabetii  Street. 
Shelbyville.  IN  46176. 

164i)09/219/0  dated  31  July  1980. 
expired  31  luly  1985.  Elevated 
Temperature  Service  Pipe/Marine  Pipe, 
approval  held  by  Knauf  Fiber  Glass 
GmbH.  240  Elizabetii  Street.  Shelbyville. 
IN  46176. 

interior  Finish 

164.D12/40/0  dated  8  November  1984, 
termination  effective  9  September  1966. 
"Melanitto  NVA"  and  "NF".  approval 
held  by  Nitto  Boseki  Co..  Ltd.,  8-1. 
Yaesu  2  Chome,  Tokyo,  Japan. 


164.(  12/51/0  dated  23  July  1981, 
expire   23  July  1986.  Glass  cloth  and 
alumin  un  foil  facing,  approval  held  by 
Jamesi  )wn  Fiber  Glass.  Ina,  c/o 
Natior  il  Distributing  Co.,  Inc.,  58  Maple 
Street.  Norwood,  NJ  07648. 

12/52/0  dated  28  August  1981. 
28  August  1986.  Almninum  foil 
approval  held  by  Jamestown 
( rlass.  Inc.,  c/o  National 
Distrib  iiting  Co.,  Inc.,  58  Maple  Street, 
Norwc  Ml.  NJ  07648. 

12/53/0  dated  14  December  1981. 
termination  effective  9  September  1986. 

cloth  facing,  approval  held  by 
Jamestiwn  Fiber  Glass,  Inc.,  c/o 
Natior  il  Distributing  Co.,  Inc.,  58  Maple 
Norwood,  NJ  07648. 


164. 
expire 
facing, 
Fiber 


Sb«et. 
Data 
J.W. 


IGm. 

Rear  A  'miral  U.S.  Coast  Guard,  Chief,  Office 
of  Man  te  Safety,  Security  and  Environmental 
Protect  on. 

PH  Do  .  87-11045  Filed  5-l»-87;  8:45  am] 
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FMtofii  Railroad  Administration 

for  Exemption  or  Wahrer; 
Corinlli  and  Counce  Railroad  et  al. 

In  a(  Cordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  nine 
railroa  Is  have  petitioned  the  Federal 
Railrold  Administration  (FRA)  for  a 
of  compliance  with  certain 
of  the  Hours  of  Service  Act. 
Sections  2  and  3a  of  the  Hours  of 
Act  make  it  luilawful  for  a 
to  require  or  permit  (i) 
otees  engaged  in  or  coimected  with 
movement  of  a  train  and  (ii) 
engaged  in  installing, 
repairing,  or  maintaining  signal  systems 
on  duty  for  a  period  in  excess 
(45  U.S.C.  62, 63a).  Section  3 
iours  of  Service  Act,  which 
operators  and  dispatchers, 
establishes  a  maximum  of  (i)  9  hours 

an  office  employing  two  or  more 
4nd  (ii)  12  hours  duty  in  an  office 
emplo  ring  one  shift  (45  U.S.C  63). 
Howe  'er,  the  Hours  of  Service  Act 
contavis  a  provision  that  permits  a 

which  employs  not  more  than 
employees  who  are  subject  to  the 
to  seek  an  exemption  from  the 
limitalions  imposed  by  the  statute.  45 
U.S.C  64a(e). 

CorinI  I  and  Counce  Railroad  (CftC) 

FRA  1  Vaiver  Petition  Docket  No.  rtS- 
86-30 

The  C&C  seeks  this  exemption  so  that 
it  can  }ermit  certain  employees  to 
remai  i  on  duty  not  more  than  16  hours 
in  an]  24-hour  period.  The  C&C  provides 
servi^  over  16  miles  of  track  extending 


from  CorinI  i,  Mississippi,  to  Counce, 


Teimessee 

The  petitioner 
the  exempt  on 
and  will  no 
Additionally, 
it  employs 

and  has  de^ionstrated 
granting 


indicates  that  granting 
is  in  the  public  interest 
adversely  affect  safety. 
.  the  petitioner  asserts  that 
lot  more  than  IS  employees 

good  cause  for 
exemption. 


itiiii 
Caroline  Ri  11  Service,  Inc.  (CRS) 

Waivt  T  Petition  Docket  No.  HS- 


FRA 
86-31 


CRS  seeks  I 


The 
it  can  penn|t 
remain  on 


lover 


c  ayi 


this  exemption  so  that 
certain  employees  to 
duty  not  more  than  16  hours 
24-h0ur  period.  The  CRS  provides 
three  miles  of  track  at 
I  "AXy,  North  Carolina. 
CRStstates  that  it  is  not  their 
employ  a  train  crew  over  12 

under  normal  operatiitg 
but  that  this  exemption,  if 
w<  uld  help  their  operation  if 
encou  itered  unusucd  operating 
>r  circumstances, 
petit  oner  indicates  that  granting 
exemption  is  in  the  pubUc  interest 
adversely  affect  safety. 
.  the  petitioner  asserts  that 
lot  more  than  15  employees 
dejnonstrated  good  cause  for 
exemption. 


many 
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The 
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Chicago  as  1  Western  Indiana  Railroad 
Company  (^Wl) 

FRA  Waivkr  Petition  Docket  No.  HS- 
86-32 

TheC&Vln 

that  it  can 
remain  on 


seeks  this  exemption  so 
lermit  certain  employees  to 
luty  not  more  than  16  hours 
24-hbur  period.  The  CftWI 
tr  ickage  over  which  various 
op  »rate  in  order  to  interchange 
with  other  carriers  in  the 


Tcrmiimli 


area, 
does  not  employ  any  train 
crews;  however,  it  does 
tersons  (4  train  dispatchers,  6 
ind  2  signalmen)  covered  by 
f  Service  Act  The  C&WI 

does  not  expect  the 
leed  to  vroA  these 
in  excess  of  the  present 
but  primarily  only  because 
faUures  and  unanticipated 


or  locomotive 
employ  12 
towermen 
the  Hours 
states  thatkt 
consistent 
employees 
restriction4. 
of  after 
siclcness. 

The  petijioner 
not  more 
demonstra 
this  exemp  don. 

Wisconsin  and  Calumet  Railroad  (WftQ 

FRA  Waiy^r  Petition  Docket  No.  HS- 
86-33 


-ho  ITS 


asserts  that  it  employs 
IS  employees  and  has 
ed  good  cause  for  granting 


t  lan 


seelcs  a  continuation  of  a 
issued  exemption  so  that  it 
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can  pennit  certain  eaployees  to  remain 
on  ifaity  not  more  than  16  houra  in  any 
24-hoiir  period  The  WasC  pcovides 
service  on  over  94  mile*  of  ttadi 
extending  from  Fteqwct.  B^kmb,  to 
MadiaoD.  Wisconsin  and  from 
lamesviUe,  Wisconsin,  lo  Monroe. 
Wisconsin. 

The  petitioner  iadicatea  that  granting 
the  exenq>tion  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
AdditimiaUy,  the  petitioao'  asserts  that 
it  employs  not  mote  thui  15  onpliqrees 
and  has  demonstrated  good  caaae  for 
granting  this  exemfition. 

Dakota  Rail  (DR> 

FRA  Waiver  PeUUon  Docket  No.  HS- 

85-34 

The  DR  seeks  this  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  dtan  16  homv  in  any 
24-hour  period.  The  DR  provides  service 
over  82  miles  of  trade  in  the  States  of 
SoqA  Dakota  and  K&mesota. 

The  petitioner  indicates  Atat  granting 
the  exemption  is  in  the  public  interest 
and  wiU  not  adversely  affect  safety. 
Additionally,  tfie  petitioner  asserts  that 
it  employs  not  more  than  15  emi^oyees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Maryland  and  Delaware  Paflmy^l  ptf  Ul) 

FHA  Wahrer  Petition  Docket  No.  HS- 
87-1 

The  MftD  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  M&D  provides 
service  over  119  miles  of  trackage  on  the 
Delmarva  Peninsula,  which  is  located  on 
the  eastern  shore  of  States  of  Delaware. 
Maryland  and  Virginia. 

The  petition  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  win  not  adversdy  aSect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Winchaslsr  and  Waalan  Raikoad 
(WftW) 

FRA  Waiver  Petition  Docket  No.  HS- 
87-2 

The  WftW  seeks  a  continuatian  of  a 
previously  issued  excnptimi  for  its 
Virginia  Division  and  SMks  an 
exemption  for  its  New  Jersey  Division  so 
that  it  can  permit  certain  enqdcyeet  to 
remain  on  duty  not  more  than  16  hoors 
in  any  24-how  poiod.  The  W&W 
provides  senrioe  on  over  18  nules  of 
track  in  the  State  of  Virginia  and  over  46 
nules  <rf  track  in  the  Stale  of  New  Jersey. 


The  WftW  states  tfiat  this  fxBmptJon, 
if  granted,  would  help  their  operation  if 
they  encountered  unusual  operating 
conditions  or  drcmnstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  die  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitimer  asserts  diat 
it  emplojfs  not  more  tfian  15  employees 
and  has  demonstrated  good  cause  for 
granting  ttiis  exemption. 

Hillsdale  Countiy  Railway  Coainaay 
(HCRQ 

FRA  Waiver  Petition  Docket  No.  HS- 
87-3 

The  HCRC  seeks  this  exen4>tion  so 
that  it  can  permit  certain  es^tloyees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  HCKC 
provides  service  over  84  miles  of  track 
extending  from  Hillsdale.  Michigan,  to 
Montpelier.  Ohia 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  p^>lic  interest 
and  will  not  adversdy  affect  safety.. 
Additionally,  the  petitions  asserts  that 
it  employs  not  more  than  15  emf^oyees 
and  has  demonsfrated  good  cause  for 
granting  this  exenqttion. 

Texas  North  Western  Railway  (TNW) 

FRA  Waiver  PeUtion  Docket  Na  HS- 
87-4 

The  TNW  seeks  this  exemption  so 
that  it  can  permit  certain  en^iloyees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  TNW 
provides  service  over  71  miles  of  track 
extending  form  Etter  Junction  to 
Bemstem.  Texas,  bom  Sheerin  Junction 
to  Sheerin,  Texas,  and  from  More 
Junction  to  Pringle.  Texas. 

The  petitioner  indicates  that  granting 
the  exemptioo  will  not  adversely  affect 
safety.  Additionally,  the  petitioner 
asserts  that  it  employs  not  more  than  15 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  a  hearing  or 
other  opportunity  for  oral  comment 
since  the  fads  do  not  appear  to  warrant 
it.  Communications  concesntng  the 
proceedings  should  identify  the  docket 
number  and  must  be  submitted  in 
triplicate  to  the  Docket  Cleric  Office  of 
Chief  Counsel.  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street.  SW..  Washii«taii.  DC 
20590.  ConmnnicatkiBS  ncoved  before 
June  29, 1987,  will  be  considend  by  FRA 
before  final  action  ia  taken.  Conanents 
received  after  that  date  wlH  be 
considered  as  far  as  pradiaUe.  AB 
comments  received  will  be  available  for 


examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a  jn.^  pirn.)  in 
Room  8201,  Nassif  Bnildii^  400  Seventh 
Street.  SW..  WashJMton,  DC  aOS9a 


Issued  in  Washingtoii.  DC,  on  MqrS,  1987. 
J.W.  Walsh. 

Associate  Administration  for  Safety. 
[FR  Doc.  87-10995  Filed  5-13-67: 8:45  smj 
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BMW  of  North  America.  Inc.  BMW 
Plaza,  Montvale.  New  Jersey,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  sec),  for  an 
apparent  noncompHance  with  49  CFR 
571.109,  Federal  Motor  Vehmie  Safie^ 
Standard  (FMVSS)  No.  108.  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  dec^non  or  oftcr 
exercise  of  ind^nent  concerning  the 
merits  of  the  petition. 

Paragraphs  S4.1.1  J6(f)(4Mii)  and 
S4.1.1.38(c)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  require  that  the  lens  of  each 
upper  beam  headlamp  be  permanently 
marked  with  the  letter  "U"  and  the  lens 
of  each  replaceable  bulb  headlan^ 
using  HB3  or  HB4  light  sources,  or  HBl 
light  sources  in  conjunction  with  HB3  or 
Fffi4  light  sources  within  a  headlanq) 
system  on  a  motor  vehicle,  permanently 
display  the  Type  Designation(s)  for  that 
standardized  replaceable  light  source  on 
the  lens  in  front  of  each  tight  source. 
BMW  of  North  America  manufoctared 
1,400  735i  passenger  cars  from  January 
10, 1967  to  February  17. 1987.  that  do  not 
comply  with  the  above  paragraphs.  The 
lens  of  each  upper  beam  headlamp  was 
not  permanently  marked  "U"  and  "HB3" 
as  required  by  FMVSS  No.  108. 

BMW  considers  these 
noncompliances  to  be  inconsequential 
as  they  relate  to  motor  vehicle  safiefy, 
because: 
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1.  Mechanics  will  always  be  able  to 
detennine  and  obtain  the  correct 
replaceable  bulbs  and  headlamps,  and 
will  install  them  correctly. 

2.  BMW  replaceable  bulb  headlamps 
are  vehicle-specinc  and  left/right- 
specific.  These  provisions  make 
incorrect  positioning  of  the  upper  and 
lower  beam  headlamps  physically 
impossible. 

3.  The  HB3  bulbs  only  fit  HB3 
connectors  and  only  HB3  bulbs  fit  into 
BMW  upper  beam  headlamps.  Also,  the 
wires  to  the  upper  beam  bulb  are  too 
short  to  reach  the  lower  beam 
headlamp. 

4.  In  view  of  low  importation  and 
lamp  production,  reduced  by  vehicle- 
specificity  and  left/right  specificity,  the 
small  number  of  headlamps  involved  is 
likely  to  keep  the  BMW  headlamp 
proprietary.  BMW  believes  there  will  be 
no  confusion  regarding  headlamp  or 
bulb  availability,  identification  or 
installation  position. 

5.  FMVSS  No.  108  does  not  require 
lenses  or  replaceable  bulb  headlamps 
using  only  HBl  bulbs  to  be  so  marked. 
BMW  believes  the  BMW  upper  beam 
headlamps  and  their  HB3  bulbs  will  be 
as  easy  to  use  as  the  HBl  bulbs  and 
headlamps. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  on  the  petition  of  BMW  of 
North  America.  Inc.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5109. 400 
Seventh  Street.  SW..  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  15. 1987. 

(SeclOZ.  Pub.  L.  93-182. 88  Stat  1470  (15 
U.S.C  1417):  delegationa  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  May  8, 1987. 
Baity  Faliice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  87-10899  Filed  5-13-87;  8:45  am] 
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Advise  y  Committee 
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rei 


in  ance  ( 


[Charter  establishes  the  Motor 
Safety  Research  Advisory 
(MVSRAC)  and  provides  for 
ope^tion  in  accordance  with  the 
Advisory  Committee  Act.  5 
^pp.  2  (the  FACA).  Federal 
gulal  on  4g  CFR  Part  95  and 
Depart  nent  of  Transportation  Order 
11120.2  \. 


sorAnd  Office  Providing 
Services 


!  National  Highway  Traffic  Safety 
Admin  stration  (NHTSA)  will  be  the 
MVSR  iC  sponsor.  Support  services  will 
be  pro  ided  by  the  Office  of  the 
Assoc  ite  Administrator  for  Research 
and  D(  velopment  and  by  the  Executive 
Secretariat.  NHTSA. 

///.  ScLe 

(a)  "Uie  MVSRAC  provides 
inform  ition,  advice  and 
recom  sendations  to  the  Administration 
on  ma  ters  relating  to  motor  vehicle 
safety  research,  except:  (1)  Those 
projec  s  which  were  part  of  the 
Coord  nated  Research  Program  and  the 
subjec  of  the  settlement  agreement  in 
Clayb,  ook  v.  National  Midway  Traffic 
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1  latter  that  is  specifically 
qf  an  open  rulemaking 


provides  a  forum  for 
4ient.  consideration  and 
of  motor  vehicle  safety 
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rv.  Objectnt  98  and  Duties 


with  the  scope  of  the 
described  in  paragraph  III.  the 
authorized  to: 
the  current  and  planned 
safety  research  projects  of 
organizations  represented  by  the 


research  approaches 
the  most  efficient  means  to 


es;  > 

the  progress  of  any 
pursuant  to  its 
recommendfations;  and 

o  the  Administrator, 
such  vehicle  safety  research-. 
Administrator  requests  or 
deems  appropriate. 


V.  Memben  hip 

(a)  In  gen  iral:  (1)  the  MVSRAC  shall 
be  compose  d  of  fifteen  members,  two 
non-voting  nembers  from  the 
Departmeni  of  Transportation  and 
thirteen  vot  ng  members  fit>m  outside 
the  Federal  Government  Each  member 
shall  be  ap|  lointed  by  the  Secretary  of 
Transportai  ion  after  consultation  with 
public  and  irivate  organizations  that 
have  an  est  iblished  expertise  in  vehicle 
safety  resei  rdi.  These  organizations 
will  recomi  tend  for  membersh^  those 
individuals  who  best  represent  their 
concerns.  (I )  Appointment  shall  be  for  a 
three  year  I  »m.  exc^t  that  for  the 
initial  appo  ntment  of  members,  one- 
third  shall  le  appointed  for  a  one  year 
term,  one-tlird  shall  be  appointed  for  a 
two  year  term,  and  one-third  shall  be 
appointed  1  or  a  full  three  year  term.  A 
member  nu  y  be  reappointed  at  the 
expiration  of  his  or  her  term  and  may 
continue  to  serve  pending 
reappointn  ent  or  until  a  successor  is 
named.  (3)  K  member  may  designate  an 
alternate,  r  (presenting  the  same  interest 
as  the  men  bet,  to  attend  MVSRAC 
meetings  ai  id  activities.  The  designation 
must  be  in  writing  and  with  the  approval 
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of  the  MVSRAC  Chairperson.  (4)  The 
membership  wil  be  fairly  balanced  in 
terms  of  the  points  of  view  represented. 

(b)  Voting  members:  (1)  Voting 
members  shall  be  appointed  by  the 
Secretary  from  the  public  and  private 
organizations  that  have  an  established 
expertise  in  vehicle  safety  research.  (2) 
A  voting  member  serves  in  a 
representative  capacity  and  is  not 
considered  a  "Special  Government 
Employee"  as  denned  in  18  U.S.C.  §  202. 

(c)  Non-voting  members:  When  a  non- 
voting member  speaks  for  or  represents 
the  Department,  the  non-voting  member 
shall  obtain  coordination,  review  and 
approval  from  appropriate  officials  to 
ensure  that  such  representation 
accurately  reflects  the  position  of  the 
Department. 

VI.  Officers 

The  Chairperson  and  each 
Subcommittee  chair  shall  be  appointed 
by  the  Administrator,  NHTSA.  The 
Chairperson  shall  designate  the 
Secretary  for  the  MVSRAC  and  the 
Secretary  of  each  subcommittee 
estabUshed. 

VII.  Committee  Structure 

The  Chairperson  may  establish 
continuing  subcommittees,  short-term 
subcommittees  and/or  task  forces  as 
deemed  necessary. 


VIII.  Meeting 

(a)  The  MVSRAC  and  each 
subcommittee  or  task  force  shall  meet 
not  less  than  once  a  year,  at  the  call  of 
the  MVSRAC  Chairperson.  Agendas  will 
be  reviewed  and  approved  by  the 
MVSRAC  Chairperson. 

(b)  Each  committee  and  subcommittee 
meetings  shall  be  open  to  the  public.  A 
notice  of  each  meeting  shall  be 
published  in  the  Federal  Register  at 
least  Hfteen  days  in  advance  of  the 
meeting.  Shorter  notice  is  permissible  in 
cases  of  emergency,  but  the  reason  for 
the  emergency  must  be  reported  in  the 
notice. 

(c)  Detailed  minutes  of  each  meeting 
shall  be  kept  and  their  accuracy 
certified  to  by  the  MVSRAC 
Chairperson.  The  minutes  shall  include 
the  time  and  place  of  the  meeting,  a 
record  of  the  persons  present,  a 
complete  summary  of  matters  discussed 
and  conclusions  reached  and  copies  of 
all  reports  received,  issued  or  approved 
by  the  committee  or  subcommittee. 

IX.  Compensation  for  Non-Government 
Members 

Non-government  members  serve 
without  compensation  and  will  not  be 
reimbursed  for  expenses. 

X.  Estimated  Annual  Cost  to  the 
Government 

The  Government  does  not  expect  to 
incur  additional  costs  as  a  result  of  the 


Committee.  Travel  costs  for  each 
member  will  be  borne  by  the 
organizations  represented.  However,  the 
time  of  government  members,  their 
travel  costs  and  other  miscellaneous 
costs  are  listed  below:  Travel:  $2,500; 
Salaries:  $3,500  to  $6,500;  Misc.:  $1J)00; 
Staff  Years:  1/5. 

The  total  estimated  annual  cost  is 
$7,000  to  $10,000.  No  government  staff 
positions  are  being  allocated  to  the 
Committee  on  a  full  time  basis. 

XI.  Public  Interest 

The  formation  and  use  of  the 
MVSRAC  is  determined  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on 
NHTSA  by  law. 

XII.  Effective  Date 

This  charter  is  effective  15  days  after 
publication  in  the  Federal  Registsr,  and 
terminates  two  years  after  this  date 
unless,  prior  to  that  time,  it  is  extended 
in  accordance  with  the  FACA  and  other 
applicable  requirements. 

Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat,  Room  5221, 400  Seventh 
Street  SW.,  Washington,  DC  20S9a 
telephone  202-366-2870. 
Shaion  GoUstein, 
Director,  Executive  Secretariat 
[FR  Doa  87-11067  Filed  5-13-87;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSKNI 

THic  AND  date:  10:00  a.m..  Wednesday, 
May  20. 1987. 

iOCATlON:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  MD. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  FY  "99  Priorities 

The  Commission  will  consider  priorities  for 
fiscal  year  19B9. 

2.  FY  W  Planning  Issues 

The  staff  will  brief  the  Commission  on 
fiscal  year  1980  planning  issues. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD.  20207  301-492-6800. 
May  12, 1987. 

Sheldon  D.  ButU, 

Deputy  Secretary. 

[FR  Doc.  87-11104  Filed  5-13-87;  11.38  am] 

MUJNG  COOC  SSSS-OI-N 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday, 
May  21, 1987. 

location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Md. 

status:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  a 
Compliance  Status  Report. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

NIFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 


Bethesds ,  Md.  20207  301-492-6800. 
May  12.  ijs?. 

SheUoB 


Deputy  Sefretary. 
(FRDoc 

BILUNQ 


Botts. 

retary. 

-11105  Filed  5-12-87;  11:38  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  fold  Open  Commission  Meeting 
Thursda    May  14, 1987 

May  7. 19  7. 

The  F(  deral  Communications 
Commisfton  will  hold  an  Open  Meeting 
listed  below  on 
.  May  14, 1987.  which  is 
to  commence  at  9:30  ajn.,  in 
at  1919  M  Street.  NW.. 
on.  DC. 


St  }|ects  ] 


on  the 

Thursdai 

schedulqi 

Room 

Washinf 

Agenda,  I  em  No.,  and  Subject 


General— 

for  Reconsideration 

Order  ii 

Docket 

will  coilsider 


1— Title:  In  the  Matter  of  Petition 
of  Second  Report  and 
"Underbrush"  Proceeding  (MM 
)3-842).  Summary:  The  Commission 
whether  to  adopt  a 
Memorandum  Opinion  and  Order  on 
Reconsvleration  of  the  Second  Report  and 
this  proceeding  adopted  on  March 


Order 
13,198€ 
Common 


:arrier—l— Title:  In  the  Matter  of 

Regulal  on  of  Small  Telephone  Companies, 

CC  Doc  cet  No.  86-467.  Summary:  The 

Commii  sion  will  consider  adoption  of  a 

Report  ind  Order  concerning  tariff  filing 

require!  lents  that  apply  to  small  telephone 

compai  ies. 

Common  Carrier — 2 — ^Title:  Amendment  of 

Part  I  o  the  Commission's  Rules  to  Revise 

Certain  Hearing  Procedures  for  Selection  of 

Commc  1  Carrier  Licensees.  Summary:  The 

Commi  sion  will  consider  revising  its 

hearing  procedures  for  common  carrier 

ica  its  selected  by  lottery. 

Mef  ia — 1 — ^Title:  Amendment  of  Parts 

'6  Relating  to  Terminal  Devices 
Conneded  to  Cable  Television  Systems. 
Summa  y:  The  Conunission  will  consider  a 

md  Order  concerning  technical 
standai  ds  applicable  to  converters, 
decode  s  and  other  terminal  devices 
intende  1  for  connection  to  cable  systems. 
Mass  Me  lia — 2 — Title:  Notice  of  Inquiry  to 
Reexar  ine  the  Commission's  Cross- 
Interes  Policy.  Summary:  The  Commission 
will  coi  sider  whether  to  issue  a  Notice  of 
Inquiry  concerning  the  Cross-Interest 
Policy, 


appl; 
Mass 
15  and 


This 
foUowin  ; 
Commissi 
action 


n  eeting  may  be  continued  the 
work  day  to  allow  the 
ion  to  complete  appropriate 


Addit  onal  information  concerning 


1  Lawrei  ce, 


this  meeting 
Sarah 

Congressiona 
Telephone 


I  lay  be  obtained  from 
,  FCC  Office  of 
and  Public  Affairs, 
n^nber  (202)  632-5050. 


Issued:  May : '.  1987. 
Federal  Commi  nications  Commission. 

William  |.  TMct  lioo. 

Secretary. 

(FR  Doc  87-lli02  Filed  5-12-87;  11:38  am] 

BILUNQ  CODE  STI^^I-II 


FEDERAL  ELEQTION  COMMISSION 

PREVIOUSLY 

Thursday, 

CHANGE  IN  MiETING: 

scheduled  foi 


Announced  date  and  time: 

14. 1987. 10:00  a.m. 


,  Miy 


The  open  meeting 
this  date  was  cancelled. 


'.:  Tuesday,  May  19. 1987, 
>treet.  NW.,  Washington, 
This  meeting  will  be  closed  to 
I  iiscussed: 


DATE  AND 

10:00  a.m. 

place:  999  E 
DC. 

status: 

the  public. 
items  to  be 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conduced 

438(b),  and 
Matters 

actions  or 
Internal  persor  nel 

matters  affe(  ting 


1  itle : 


pursuant  to  2  U.S.C.  437g. 
26.  U.S.C 
conceitiing  participation  in  civil 
pr  >ceedings  or  arbitration, 
rules  and  procedures  or 
a  particular  employee. 


DATE  AND 

10:00  a.m. 

place:  999  E 
DC. 

status: 

public. 

MATTERS  TO 


-nME:  Thursday,  May  21, 1987, 
street.  NW.,  Washington, 
This!  meeting  will  be  open  to  the 


IE  CONSIDERED: 


Setting  of  Date  i 
Correction  and 
Eligibility  Report 

Presidential 
Public  Financing 

Explanation 

Rules. 
Routine  Admiilistrative  Matters. 


for  Future  Meetings. 
Approval  of  Minutes. 

for  Candidates  to  Receive 
i>rimary  Matching  Funds. 

of  Presidential  Candidates: 
and  Justification  of  Final 


PERSON  TO 

Mr.  Fred  Eila^d. 
Telephone: 
Marjorie  W. 
Secretary  o} 
[FR  Doc.  87- 
BHJJNOCOOE 


CPNTACT  FOR  INFORMA'HON: 

.  Information  Officer, 
21)2-376-3155. 
Eiiunons, 


oftlis 


11 146 


Commission. 
Filed  5-12-87;  2:30  pm] 


•7 IS-01-M 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52.  No.  93  /  Thursday.  May  14.  1987  /  Sunshine  Act  Meetings  18321 


FEDERAL  MARITtME  COMMISSION 
TIME  AND  date:  10:00  a.m..  May  20, 1987. 
place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  DC  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Docket  No.  81-11— "50-Mile  Ckinlainer 
Rules"  Implementation  by  Ocean  Common 
Carriers  Serving  U.S.  Atlantic  and  Gulf  Coast 
Ports — Possible  Violations  of  the  Shipping 
Act.  1916 — Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking, 
Secretary.  (202)  523-5725. 
Joseph  C.  Polking. 

Secretary. 

(FR  Doc.  87-11087  Filed  5-12-87;  10:04  am] 

WLUNG  CODE  S730-«1-M 


STATE  JUSTICE  INSTITUTE 

TIME  AND  DATE: 

9H)0  to  5:00,  May  21. 1987 
9K)0  to  hiOO,  May  22, 1987 

place:  State  Justice  Institute,  120  South 
Fairfax  Street,  Alexandria,  Virginia 
22314. 

STATUS:  The  meeting  will  be  closed  from 
9:00  a.m.  until  11:00  ajn.  both  days  to 
discuss  matters  exempted  from  public 
discussion,  pursuant  to  5  U.S.C.  552b(c). 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Consideration  of  concept  papers  submitted 
for  Institute  funding. 


Portions  Gosed  to  the  Public 

Discussion  of  internal  personnel  practices 
and  procedures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  David  I.  Tevelin. 

Executive  Director,  State  Justice 

Institute,  120  South  Fairfax  Street, 

Alexandria,  Virginia,  22314  (703)  684> 

6100. 

David  I.  Tevdiii, 

Executive  Director. 

|FR  Doc  87-11159  Filed  5-12-87;  3:50  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  ttie  Code  of  Federal  Regulations. 
These  corrections  are  prepared  l>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(iD-020-07-4212-13: 1-22682] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Cassia  County,  ID 

Correction 

In  notice  document  87-9312  appearing 
on  page  13761  in  the  issue  of  Friday, 


April  24,  li87,  make  the  following 
correctioni 

1.  The  di  icket 
should  rea  i 

2.  In  thepecond 
SUMMARY, 

Ey2SEy4" 
Ey2SEy4". 

3.  In  the 
number  shbuld 


number  in  the  heading 
as  set  forth  above, 
column,  in  the 
in  the  14th  line,  "SE'ANE, 
hould  read  "SEy4NEy4. 

third  column,  the  FR  Doc 
read  "FR  Doa  87-9312". 
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1505-01-0 


DEPARTMENT 
Customs  Servl  M 

19  CFR  Partial 


OF  THE  TREASURY 


[T.D.  n-u\ 


Customs 
Relating  to 
Service 
Foreign  Counthes 


Regifations;  Amendment 
In  ttte  Customs 
Offices  in 


CItingesI 


Precie  irance  ( 


Correction 

In  rule  docui^ent 
on  page  16373 
May  5. 1987,  m^ke 
correction  on 

In  the  third 
DATE,  on  the 
1987"  should 


87-10148  beginning 
the  issue  of  Tuesday, 
the  following 
page: 
(i}lumn,  under  effective 
line,  "January  28, 
"January  18, 1987". 


t  lati 


til  ird  1 
n  ad ' 
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Thursday 
May  14,  1987 


Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Housing  Development  Grant  Program; 
invitation,  for  Applications;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aseiitant  Secretary  for 
I  ImiiInQ    Teilfl  Hniiiinn 

•  ^*#eB^we ij^^^^  ^p*e^w ■•  e^^^iv^Meiy 


IDodwt  Na  N-C7-16e9;  Fn-2337] 

lloiiiInQ  Development  Grant  ProQrant; 
Invitation  for  Applications 

aodict:  Office  of  tbe  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
action:  Invitation  for  applications. 


:  This  Notice  invites  any  unit 
of  general  local  government  including 
cities,  counties,  towns  or  townships, 
parishes,  villages,  or  other  general 
purposes  political  subdivisions  of  a 
State,  and  any  State  acting  on  behalf, 
and  with  the  concurrence,  of  units  of 
general  local  government,  to  submit 
applications  for  grants  under  HUD's 
Housing  Development  Grant  Program. 
The  Grant  funds  awarded  under  the 
program  will  be  used  to  support  the 
construction  or  substantial 
rehabilitation  of  residential  rental 
cooperative  or  mutual  housing  in  which 
at  least  20  percent  of  the  units  will  be 
occupied  by  lower  income  families  for  a 
minimum  of  20  years.  Manufactured 
home  paries  and  manufactured  homes 
are  not  eligible  for  this  program. 

Applicants  that  responded  to  the  June 
2a  1964,  February  13, 1985,  or  June  5, 
1986  Invitation  for  Applications  must 
reapply  to  be  considered  for  funding.  A 
revised  or  a  new  proposal  may  be 
submitted  that  is  consistent  with  the 
guidance  provided  in  this  Invitation  for 
Applications,  the  revised  (May  1987) 
Application  Packet  and  this  List  of 
Designated  Eligible  Areas  published  in 
the  Federal  R^istar  of  April  1, 1987. 
Neither  Fiscal  Year  1987  funds,  nor 
recaptured  or  cancelled  funds  from 
previously  awarded  grants  will  be  set 
aside  to  Kmd  projects  that  were 
submitted  in  response  to  previous 
Invitations  for  Applications. 
EFTECnvi  date:  May  14, 1987. 
FOfi  Fuim«i  wfomiATiOM  contact: 
Jessica  Franklin,  Director,  Housing 
Development  Grant  Division,  Room 
6110,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410.  Telephone  (202) 
755-6142  (This  is  not  a  toll-free  number). 
SWPLIMENTARV  MFORMATION:  The 
Statutory  authority  for  the  Housing 
Development  Grant  Program  is  provided 
by  section  17  of  the  U.S.  Housing  Act  of 
1937.  Section  17  was  added  to  the  U.S. 
Housing  Act  of  1937  by  section  301  of 
the  Housing  and  Urban-Rural  Recovery 
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Act  a  1963  (Pub.  L  98-181)  which  was 
enaci  sd  on  November  30, 1983.  On  June 
14,  IS  M.  HUD  published  implementing 
reguli  tions  for  the  new  program  in  a 
new :  4  CFR  Part  850  (see  40  PR  24634). 

Progi  un  Funds 

HI  9  has  been  authorized  to  provide 
$99,5  0,000  in  Housing  Development 
Gran  funds  during  Fiscal  Year  1987. 
Fund  recaptured  from  projects  awarded 
in  pn  vious  years  may  be  added  to  this 
new  I  uthorization.  An  estimate  of  these 
fundi  is  not  available  at  this  time.  HUD 
estim  ites  that  authorized  Fiscal  Year 
1967  unds  will  be  adequate  to  support 
appli  ations  for  approximately  5,500 
tmits  9f  rental,  cooperative,  or  mutual 
hous  ig. 

Natu  B  of  and  Limits  on  Program 
Assii  ance 

Un  ler  the  Housing  Development 
Gran  Program,  HUD  provides  grants  to 
units  }f  general  local  government, 
inclu  ing  cities,  counties,  towns, 
town  ihips,  parishes,  villages,  or  any 
othei  general  purpose  political 
subd  vision  of  a  State,  and  to  States 
actin  ;  on  behalf,  and  with  the 
cone  rrence,  or  units  general  local 
govei  oment.  These  grantees,  in  turn, 
may  ise  the  grant  fimds  to  provide 
eithe  grants  or  loans  that  may  be 
appli  id  toward  interest  reduction 
payn  ents,  rental  assistance  payments, 
or  ot  ler  forms  of  assistance  to  promote 
the  0  instruction  or  substantial 
reha  ilitation  of  residential  rental, 
coop  irative  or  mutual  housing.  The 
maxi  num  grant  that  may  be  approved 
for  a  jroject  is  limited  to  an  amount 
suffi(  ient  to  produce  decent  rental 
hous  ng  of  modest  design  that  is 
affor  labia  by  families  and  individuals 
withi  ut  other  reasonable  and  affordable 
hous  ng  alternatives  in  the  private 
marl  st  Grant  assistance  may  not 
exce  id  50  percent  of  the  total  costs 
asso  liated  with  the  rehabilitation  or 
cons  ruction  of  the  project,  normally 
excli  ding  the  cost  of  acquisition,  debt 
servi  %  and  operating  deficit  reserves, 
wori  ing  capital,  sponsor  profit  and  risk 
allo«  ance,  and  relocation  costs  in 
exce  IS  of  an  amount  that  HUD 
detei  mines  to  be  reas<mable.  Under 
certi  n  limited  circumstances.  HUD  may 
pern  it  the  cost  of  acquisition  to  be 
inclii  ded  in  the  base  amoimt  to  which 
the  S )  percent  limitation  is  applied.  Tbe 
prog  am  regulations  and  the  application 
pad!  it  to  be  distributed  to  prospective 
appl  cants  provide  guidance  on  the 
cira  instances  under  which  the  inclusion 
of  a<  i)uisition  costs  may  be  permitted. 


Eligible  A  ipIicants/Grants 

'unj  t 


Stste. 


!  concui  rence, 


Any 
or  any 
the 

government 
receive 
Housing 
For 

app&cant 
"unit 


gr  tnti 


•purpotes 


an; ' 


means 

parish, 

political 

Indian 

102(a)(17) 


TW  » 


and  the 

Islands, 

Northern 

Territory 

other 

United 

"States 

States  an< 

Rico, 

applicant 

Governor 

local 


of  general  local  government, 
acting  on  behalf,  and  with 
!.  of  units  of  general  local 
is  eligible  to  apply  for  and 
assistance  under  the 
I^velopment  Grant  Program. 

of  qualifying  as  an  eligible 
bnder  tliis  program,  the  term 
of  g^eral  local  government" 

dty,  counfy,  town,  township, 
ige.  or  other  general  purpose 
subdivision  of  a  State;  any 

as  defined  in  section 
lof  the  Housing  and 
Communi  y  Development  Act  of  1974; 
District  of  Columbia.  Virgin 
American  Samoa,  the 
iilariana  Islands,  the  Trust 
»f  the  Pacific  Islands,  and  any 
terr  tory  or  possession  of  the 
~  St  ites.  Entities  that  qualify  as 
ijidude  each  of  the  several 
the  Commonwealth  of  Puerto 
Appfications  from  "State" 
must  be  signed  by  the 
Applications  from  units  of 
must  be  signed  by  the 
Chief  Executive  Officer  of  the  unit  of 
Housing  Finance 
ire  not  eligible  to  apply,  but 
administer  a  HDG  project 
o  a  delegation  agreement  with 


gov(  mment  i 


govt  mment  1 


local 

Agendes 

they  may 

pursuant 

an  applic4nt/grantee. 

Previoiisl  r  Subaaitted  Applications 

/^plict  tions  submitted  under  this 
program  i  i  response  to  the  June  20, 1984, 
February  13, 1985,  or  June  5, 1986, 
Invitation  for  Applications  wiU  not  be 
considere  1  for  frmding.  A  revised  or  a 
new  prop  >sid  may  be  submitted  which 
is  consist  int  with  the  guidance  provided 
in  this  hn  itation  for  Applications,  the 
revised  (I  lay.  1987)  Application  Packet 
and  the  L  st  of  Designated  Eligible 
Areas  pu  ilished  in  the  Federal  Register 
of  April  1  1967  (52  FR 10442).  Neither 
Fiscal  Ye  ur  1987  funds  nor  recaptured  or 
cancelleti  fimds  from  previously 
awarded  [rants  will  be  set  aside  to  fund 
projects  1  rhich  were  submitted  in 
response  o  previous  Invitations  for 
AppUcati  ins. 

Eligible  T  npes  of  AppUcatioDS 


ere 


ifrr 


There 
eligible 
program: 

(1)   : 

an  applic  itii 


\EligM 


area 

of 

experien4ing 

rental' 

and 

reasonable 

in  the 


three  types  of  applications 
submission  under  this 


'e  Area  Application— Tiaa  is 
lon  for  a  project  located  in  an 
detehnined  by  HUD,  on  the  basis 
statutofily  prescribed  factors,  to  be 

a  severe  shortage  of  decent 
hoAsing  opportunities  for  families 
indi^diials  without  other 

and  affordable  alternatives 
priVate  market  Additional 
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statutorily  prescribed  factors  included  in 
the  1986  Continuing  Resolution  on 
Appropriations  require  that  an  eligible 
area  have  both  an  overall  rental 
vacancy  rate  and  a  duration  of  vacancy 
rate  (i.e.,  units  vacant  more  than  two 
months)  that  are  less  than  the  national 
average  rates.  (HUD's  list  of  designated 
eligible  areas  was  published  in  a  Notice 
in  the  Federal  Register  of  April  1, 1987 
(52  FR 10442).  That  Notice  also  explains 
the  derivation  of  the  national  rates.) 

(2)  Special  Housing  Need 
Application.— ^T^vi  is  an  application  for 
a  project  that  is  not  located  in  a 
designated  eligible  area,  but  is  intended 
to  meet  a  special  housing  need  that 
cannot  be  met  through  the  moderate 
rehabilitation  of  housing  stock  located 
in  the  proiect  neighbmfaood.  A  special 
housing  need  application  must  address 
either  a  special  renter  group  need  (e.g., 
need  for  housing  to  acconunodate  large 
families):  or  a  special  need  resulting 
from  rapid  population  growth  or 
dislocation,  provided  die  current  rental 
vacancy  rate  is  7  percent  or  below.  See 
24  CFR  8S0.15(a)  and  (b). 

(3)  Neighborhood  Freservation 
Purpose  Application — ^This  is  an 
application  for  a  project  that  ia  not 
located  in  a  designated  eligible  area,  but 
is  intended  to  advance  a  particular 
neighborhood  preservation  purpose  that 
cannot  be  advanced  through 
rehabilitation  of  housing  stock  located 
in  the  project  neighborhood.  The 
proposed  project  must  be  located  in  a 
neighborhood  preservation  area  in 
which  concentrated  housing,  physical 
development,  and  public  service 
activities  are  being  carried  out  in  a 
coordinated  manner  pursuant  to  a 
locally  developed  strategy  for 
neighborhood  improvement, 
conservation,  or  preservation.  See  24 
CFR  B50.15(c). 

Project  EU^biBty 

To  be  eligible  for  assistance  under  the 
Housing  Development  Grant  Program,  a 
project  must  involve  new  construction 
or  substantial  rehabilitation.  For 
purposes  of  this  program,  "substantial 
rehabilitation"  is  defined  as  repairs, 
replacements,  and  improvements  (a)  the 
cost  of  which  exceeds  the  greater  of  15 
percent  of  the  property's  value  after 
rehabilitation  or  SB.500  per  dwelling  unit 
(adjusted  by  an  appropriate  supportable 
local  high  cost  factor),  or  (b)  that  entail 
the  replacement  of  more  than  one  major 
building  component  (e.g.,  roof  structure; 
ceiling,  wall  or  floor  structures; 
plumbing  system;  or  electrical  system). 

Manufactured  home  parks  and 
manufactured  (mobile)  homes  are  not 
eligible  for  the  program.  For  the  purpose 
of  this  program,  "Manufactured  Home 


Parks"  are  deBned  as  rental 
communities  of  single-family 
manufactured  (mobile)  homes,  where 
the  occupants  either  own  their 
manufactured  home  and  rent  the  site  on 
which  the  home  is  placed,  or  where  both 
the  home  and  the  site  are  rented.  For  the 
purpose  of  this  program,  "Manufactured 
Home"  means  a  structure,  transportable 
in  one  or  more  sections,  which  is  built 
on  a  permanent  chassis  and  designed  to 
be  used  as  a  dwelling  with  or  without  a 
permanent  foimdation  when  connected 
to  die  required  utilities,  and  includes  the 
plumbing,  heating,  air  condition,  and 
electrical  systems  contained  in  the 
structure. 

Projects  must  be  designed  primarily 
for  residential  rental  use  that  is 
nontransient  and  that  does  not  contain 
special  purpose  space  (e.g.,  medical 
facilities)  requiring  specialized  features 
which  increase  the  cost  of  construction. 
Generally,  not  more  than  10  percent  of 
the  gross  floor  area  of  a  project  may  be 
utilized  for  commercial  purposes.  HUD 
may  approve  commercial  space  of  up  to 
20  percent  of  the  gross  floor  area  if 
special  conditions  warrant  exceeding 
the  10  percent  limit.  (This  restriction 
applies  to  all  functionally  related 
facilities  on  the  project  site 
notwithstanding  that  the  commercial 
space  may  be  separated  from  the 
residential  units  by  condominium 
ownership.)  Cooperative  and  mutual 
housing  projects  are  eligible  under  this 
program,  but  must  be  controlled  to 
assure  the  continued  availability  and 
affordability  of  at  least  20  percent  of  the 
units  to  lower  income  households.  For  a 
project  with  two  or  more  sites,  the  sites 
must  be  located  within  the  same 
neighborhood  and  within  a  three  block 
radius  of  each  other.  Further,  each  site 
must  contain  both  lower  income  and 
market  rate  units. 

The  lower  income  units  must  be  of  the 
same  construction  type,  but  need  not 
contain  the  same  amount  of  floor  space 
or  interior  amenities  as  the  market  rate 
units.  The  exterior  of  the  lower  income 
units  must  be  indistinguishable  from  the 
exterior  of  the  market  rate  units.  The 
estimated  value  of  a  project  after 
construction  or  substantial 
rehabiUtation  may  not  exceed  the 
amount  of  a  mortgage  that  could  be 
insured  for  the  project  under  section  207 
of  the  National  Housing  Act  based  on 
the  sum  of  the  statutory  per-unit  limits 
adjusted  by  the  appropriate  supportable 
local  high-cost  factor  and  an  allowance 
determined  by  HUD  for  costs  not 
attributable  to  dwelling  use  (including 
costs  for  commercial  space). 

Projects  currently  assisted  (or  for 
which  assistance  is  anticipated)  under 
any  other  Federal  housing  assistance 


program.  e.g..  UDAG.  Section  312. 
FmHA,  or  tiiat  were  fbrmeriy  owned  or 
held  by  HUD,  are  ineligible  for 
assistance  under  this  program. 

Minimum  and  Maxiaaum  Proiect  Size 


Applicadons  may  not  be  submitted  In 
response  to  this  Invitation  for 
Applications  for  projects  containing 
fewer  than  20  or  more  than  200  dwdling 

units. 

Applicability  of  Gautieaux  Cooseat 
Decree 

Applications  for  protects  to  be 
developed  within  the  Chicago,  niinois 
SMSA  must  comply  with  all  applicable 
requirements  of  the  Gautreaux  consent 
decree.  For  further  information  on  such 
requirements,  prospective  applicants 
should  contact  the  HUD  Chicago 
Regional  Office  (Attention:  Ms.  Maiy 
Anderson)  by  calling  (312)  35^-5067. 
(This  is  not  a  toll-free  number.) 

Other  Program  Requirements 

The  following  are  additional 
requirements  of  the  Housing 
Development  Grant  Program  that  are  not 
mentioned  elsewhere  in  this  Notice: 

(1)  Lower  Income  Units.  At  least  20 
percent  of  the  units  in  any  project 
assisted  under  the  Housing 
Development  Grant  Program  must  be 
occupied,  or  available  for  occupany,  by 
lower  income  households  (i.e..  families 
or  individuals  whose  incomes  do  not 
exceed  80  percent  of  the  area  median 
income,  with  adjustments  determined  by 
HUD)  during  die  period  begitming  when 
the  project  is  initially  available  for 
occupany  and  ending  20  years  from  the 
date  on  which  50  percent  of  the  project 
units  are  first  occupied.  Owners  must 
reexamine  die  income  of  each  household 
occupaying  a  lower  income  unit  at  least 
once  a  year. 

(2)  Lower  Income  Unit  Rents.  Rents 
(including  utilities)  charged  for  U»e  units 
designated  for  lower  income  occupany 
may  not  exceed  30  percent  of  the 
adjusted  income  for  a  family  whose 
income  equals  50  percent  of  the  area 
median  income,  as  determined  by  HUD, 
with  adjustments  for  smaller  and  larger 
families.  HUD  will  provide  the  median 
income  data  and  standard  income 
adjustments  to  be  used  by  owners  in 
establishing  the  maximum  rents  for 
lower  income  units. 

(3)  Restriction  on  Conversions.  During 
the  20  year  period  starting  when  the 
project  is  initially  available  for 
occupany,  or  during  the  Project  Term,  as 
defined  in  the  HUD/Grantee  Grant 
Agreement,  whichever  is  longer,  owners 
may  not  convert  units  to  condominium 
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ownership  or  any  form  of  coq;>erative 
ownership  which  would  be  ineligible  for 
assiBtance  under  the  Housing 
Development  (kant  Program. 

(4)  Marketing  and  Tenant  Selection. 
In  renting  units,  owners  may  not 
discriminate  against  prospective  tmants 
because  of  their  eligibility  for.  or  receipt 
of,  housing  assistance  under  any  Federal 
State,  or  local  housing  assistance 
program,  or  because  fiiey  have  children 
(unless  the  units  in  a  project  are 
designated  for  occupany  only  by  the 
eldo^y).  An  owner  must  have  a  HUD- 
approved  Affirmative  Fair  Housing 
Marketing  nan  and  must  cany  out  all 
mariceting  activities  in  accordance  with 
HUD'S  Affirmative  Fair  Housing 
Mariceting  Regulations  at  24  CPR  Part 
20aSubpartM 

(5)  Diaphcement/Relocation.  A 
project  nuy  not  be  assisted  under  the 
Housing  Develoimient  Gtaai  Program  if 
its  development  will  cause  the 
invdhmtary  displacement  of  very  low- 
income  households  from  the  project  site 
by  households  wUch  are  not  very  low- 
income.  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisitimi  Policies  Act  of  1970  and 
Hub's  implementing  regulations  (24 
CFR  Part  42)  apply  to  any  displacement 
resulting  from  acquisition  by  a  State 
agency,  as  defiend  in  24  CFR  42.85.  The 
revised  Uniform  Relocaticm  Act 
regulations  took  effect  on  May  1, 1986. 
See  51 FR  7010,  February  27. 1986.  In  any 
case  where  there  will  be  project-related 
displacement  or  relocation  and  the 
Uniform  Act  is  not  applicable,  the 
following  requirements  apply: 

(a)  The  applicant  (grantee)  must  have 
a  written  tenant  assistance  policy: 

(b)  No  tenant  may  be  required  to 
move  pennanently  unless  provided 
adequate  advance  written  notice  and 
appropriate  advisory  services; 

(c)  Lower  income  tenants  required  to 
move  pennanently  must  receive 
adequate  advance  notice,  appropriate 
advisory  services,  and  financial 
assistance  sufficient  to  obtain  decent, 
safe,  sanitary,  and  affordable 
replacement  housing  in  accordance  with 
HUD  policy; 

(d)  Lower  income  tenants  required  to 
move  temporarily  must  be  provided 
with  decent,  safe,  and  sanitary 
temporary  housing:  financial  assitance 
to  cover  reasonable  moving  expenses 
and  any  increase  in  monthly  costs 
during  the  tenqioraiy  relocation  period; 
and  for  each  household  an  opportunity 
to  occupy  a  unit  in  the  newly 
constmcted  or  substantially 
rehabilitated  project  at  rent  levels  not  to 
exceed  the  Total  Tenant  Payment  as 
deteimiend  by  24  CFR  813.107(a). 


(6)  C  jnatruction  and  Design 
Standc  rds.  The  HUD  Multifamily 
Minim  im  Property  Standards  will  not 
apply  <  }  projects  under  the  Housing 
Devek  pment  Grant  Program  unless  they 
areFI-  \-insured.  All  projects  must, 
howev  !r.  meet  applicable  State  and 
local  fa  lilding  codes. 

[7)1  ivironmental  Standards.  PtoiectB 
aresu  ject  to  section  104(f)  of  the 
Housii  g  and  Community  ENevelopment 
Act  of  1974;  the  National  Environmental 
Policy  ^ct  of  1969;  and  HUD'S 
implen  enting  regulations  at  24  CFR  Part 
58.  Uni  er  this  program,  the  applicant/ 
grantei ,  not  HUD,  is  responsible  for 
perfon  ling  an  environmental 
assess  aent  of  the  proposed  project  as 
necesa  uy.  in  accordance  with  the 
requin  ments  of  24  CFR  Part  58. 
Certifi  ations  of  compliance  must  be 
submil  led  with  the  application. 

(8)  1  ibor  Standards.  All  HDG  Projects 
aresu  ject  to  the  prevailing  wage 
requin  ments  of  the  Davis-Bacon  Act 
and  th  t  provisions  of  the  Contract  Woik 
Hours  md  Safety  Standards  Act.  (These 
Acts  a  tply  since  the  minimum  HDG 
projec  size  is  20  units  and  by  their 
terms   lese  Acts  apply  to  projects 
consis  Log  of  12  or  more  units.) 

(9)  /  AP  Consistency.  A  proposed 
projec  must  be  consistent  at  the  time  of 
submil  sion  of  an  application,  with  any 
appUc  ble  local  Housing  Assistance 
Plan  a  »proved  by  HUD.  If  a  HAP 
ameni  nent  is  required,  such 

ameni  nent  must  be  filed  with  the  local 
HUD  I  iffice  before  the  application 
submi  sion  deadline  date. 

(10)  0MB  Circulars.  The  policies, 
guidel  aes  and  requirement  of  0MB 
Circul  irs  A-102  Revised  (Uniform 
Admii  Istrative  Requirements  for 
Grant  -in-Aid  to  State  and  Local 
Govei  mients);  A-122  (Cost  Principles 
for  Nc  i-profit  Organizations);  A-87 
(Cost  'rhidples  Applicable  to  Grants. 
ContF  cts  and  Other  Agreements  with 
State  ind  Local  Governments):  and  24 
CFR  I  irt  44  implementing  A-128  (Single 
Audit  \ct)  apply  to  this  program. 

(11)  Intergovernmental  Review.  The 
provii  ons  of  Executive  Order  12372  and 
HUD'i  implementing  regulations  at  24 
CFR  I  art  52  apply  to  this  program. 
AppUi  ants  are  required  to  submit 
appU(  itions  directly  to  the  reviewing 
body.' 

{^Zipebarred.  Suspended,  or 
Inaliable  Contractors.  HUD's 

ions  at  24  CFR  Part  24  relathig  to 
the  u^  of  debarred,  suspended,  or 
ineUgJble  contractors  or  subcontractors 
apply  to  this  program.  Grantees  will  be 
respo  isible  for  assuring  that  such 
contF  ctors  or  subcontractors  are  not 
used  or  projects  assisted  under  this 
progr  im  during  any  period  of 
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debarment,  suspension,  or  placement  in 
ineligibility  status. 

(13)  Flooi  Insurance.  No  site  proposed 
for  a  i»t)jec  :  to  be  assisted  under  this 
program  mi  y  be  located  in  an  area  that 
has  been  ic  mtified  by  the  Federal 
Emergency  ^4anagement  Agency 
(FEMA)as  laving  special  flood  hazards, 
unless  ihe  t  ommunity  in  which  the  area  ' 
is  situated  i  participating  in  the 
National  Fl  >od  Insurance  Program,  or 
less  than  a  rear  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
the  applica  it  (grantee)  can  provide 
assurance  I  lat  flood  insurance  on  the 
structure  w  11  be  obtained  in  compliance 
with  sectio  1 102(a)  of  the  Flood  Disaster 
Protection ,  itA  of  1973. 

(14)  Norn  'iscn'mination  and  Equal 
Opportunit  r.  Grantees  and  owners  must 
comply  wit  i  the  requirements  of  Title 
Vm  of  the  livil  Rights  Act  of  1968. 42 
U.S.C.  3601  -19  (Pub.  L  90-284)  and  the 
implement!  ig  regulations;  Executive 
Older  1106  I  and  the  implementing 
regulations  at  24  CFR  Part  107;  and  Title 
VI  of  the  C  vil  Ri^ts  Act  of  1964  (Pub.  L 
88-352)  an(  the  implemening  regulations 
at  24  CFR  I  art  1.  Under  Title  VI  and  24 
CFR  Part  1  no  determination  regarding 
the  selecti<  n  of  a  site  or  location  of  a 
Federally  t  ssisted  project  may  be  made 
with  the  pt  rpose  or  effect  of  excluding 
individualt  from,  or  denying  them  the 
benefits  of  or  subjecting  them  to 
discrimina  ion  on  the  basis  of  race, 
color,  or  ni  tion  origin,  or  with  the 
purpose  or  effect  of  defeating  or 
substantial  ly  impairing  the 
accompUsl  ment  of  the  objectives  of 
Title  VI  or  24  CFR  Part  1.  Grantees  and 
owners  mv  it  also  comply  with 
prohibitioE  i  against  discrimination  on 
the  basis  c  '  age  under  the  Age 
Discrimina  ion  Act  of  1975  (42  U.S.C 
6101-07)  ai  d  the  prohibitions  on 
discrimina  ion  against  handicapped 
individual)  under  section  504  of  the 
Rehabilita  ion  Act  of  1973  (29  U.S.C. 
794):  the  K  i)uirements  of  Executive 
Order  1124  B  and  the  regulations  issued 
thereundei  at  41  CFR  Oiapter  60;  and 
the  require  ments  of  section  3  of  Oie 
Housing  ai  id  Urban  Development  Act  of 

igoa 

(15)  Min  7n'ty  and  Women's  Business 
Enterprise  Opportunity.  The  grantee  and 
owner  mui  t  prepare,  implement,  and 
maintain  a  development  plan  for 
minority- 1  nd  women-owned  businesses 
that  must  ( ontain  specific  and 
measurabfe  goals  and  an  affirmative 
strategy  tc  promote  awareness  and 
partidpati  m  by  such  businesses  in  the 
contractin  ;  and  procurement  activities 
generated  )ytito  project 

(16)  Adi  \inistrative  Costs.  Grant 
funds  may  not  be  used  for 


administrative  costs  incurred  by  an 
applicant/grantee  in  carrying  out  its 
responsibilities  under  the  Housing 
Development  Grant  Program.  Such 
administrative  costs  include,  but  are  not 
limited  to,  staff  and  consultant  salaries 
and  operating  expenses  of  the 
applicant/grantee.  Program  Income  (24 
C^  850.71),  however,  may  be  used  to 
support  operating  expenses  incurred  by 
the  grantee. 

(17)  Construction  Start  Deadline. 
Project  construction  or  rehabilitation 
must  commence  within  24  months  of 
HUD's  notice  of  application  selection. 

(18)  Owner-Grantee  Agreement  The 
owner  and  grantee  must  enter  into  an 
Agreement  requiring  the  o«vner  to 
comply  with  certain  statutory  and 
regulatory  restrictions  (e.g.,  items  (1),  (2), 
and  (3)  above).  The  gnniee  will  be 
responsible  for  assuring  that  the  owner 
complies  with  the  Agreement  even  if  the 
grantee  delegates  respoiuibility  for 
administration  of  the  project  to  another 
entity.  Any  Housing  Development  Grant 
Assistance  provided  to  the  owner  will 
constitute  a  debt  payable  in  the  event  of 
failure  to  comply  with  the  Agreement.  In 
the  event  of  an  uncorrected  violation, 
the  owner  will  be  required  to  pay  the 
grantee  an  amount  equal  to  the  total 
amount  of  the  grant  assistance  (plus 
interest  thereon  at  a  rate  determined  by 
HUD  based  on  the  Federal 
Government's  borrowing  rate)  less  10 
percent  for  each  year  in  excess  of  10 
years  from  the  effective  date  of  the        ^ 
agreement.  The  owner's  contingent  debt 
must  be  secured  by  a  security  - 
instrument  (e.g.,  a  lien  against  the 
property).  The  owner(s]  and  lenders) 
must  agree  that  the  requirements  of  24 
CFR  850.151(b).  (c),  (d)  and  (e)  wU  be 
imposed  as  covenants  running  with  land 
or  deed  restrictions  with  which  they  will 
comply  for  the  Project  Term,  as  defined 
in  the  Grant  Agreement 

Application  Submission  Requirements 

The  application  submission 
requirements  are  described  in  general 
terms  in  S  850.33  of  the  program 
regulations.  The  Application  Packet  that 
HUD  will  make  available  to  prospective 
applicants  will  describe  in  much  greater 
detail  the  required  contents  of  an 
application  and  will  contain  detailed 
guidance  to  assist  applicants  in 
preparing  acceptable  applications. 

HUD  Review  and  Selection  of 
Applications 

Applications  will  be  reviewed  both  by 
HUD  Headquarters  and  by  HUD  Field 
Offices.  Field  Offices  will  be  responsible 
for  making  review  comments  and 
recommendations,  but  all  selections  «vill 
be  made  by  Headquarters.  HUD  may 
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request  clarification  of  infonnaticHi  in 
the  application  after  the  deadline  for 
submission  has  passed.  Where  there  is 
no  documentation  or  the  documentation 
provided  is  deariy  insufficient  to  make 
an  appropriate  determination  with 
respect  to  the  application,  the 
application  may  be  rejected. 

To  be  considered  eligible  for  ranking 
and  possible  selection,  an  application 
must  meet  all  threshold  requirements. 
The  threshold  requirements  are 
specified  in  the  program  regulations  at 
24  CFR  850.37. 

HUD  will  rate  and  rank  applications 
on  the  basis  of  the  following  factors  (the 
maximum  number  of  points  to  be 
awarded  for  each  factor  is  shown  in 
parentheses): 

(1)  Shortage  of  decent  affordable 
housing  (28 points).  HUD  will  consider 
two  separate  elements  under  this  factor. 
More  favorable  consideration  will  be 
given  to  projects  that  are  located  in 
areas  with  (a)  lower  rental  vacancy 
rates  in  the  jurisdiction  as  a  whole  and 
(b)  in  all  lower  income  census  tracts  in 
the  jurisdiction  (or  where  requested  in 
the  application  and  approved  by  HUD, 
in  the  market  area). 

(2)  Leveraging  ratios  (20  points).  HUD 
will  consider  two  separate  elements 
under  this  factor.  More  favorable 
consideration  will  be  given  to  projects 
with  (a)  higher  project  leveraging  ratios 
(i.e..  total  private  and  non-Federal 
public  financial  resources  committed  to 
the  project  divided  by  the  requested 
grant  amount)  and  (b)  higher  private 
project  leveraging  ratios  (i.e.,  total 
private  financial  resources  committed  to 
the  project  divided  t^  the  requested 
grant  amount). 

(3)  Neighborhood  development  and 
mitigation  of  displacement  (2  points). 
HUD  will  consider  two  separate 
elements  under  this  factor.  More 
favorable  consideration  «viU  be  given  to 
those  projects  that  (a)  have  a  more 
favorable  effect  on  neighboriiood 
development  and  (b)  cause  no 
displacement  or  provide  for  effective 
mitigation  of  displacement 

(4)  Demonstrated  performance  and 
capacity  (2  points).  HUD  will  consider 
the  applicant's  record  of  performance  in 
meeting  its  assisted  housing  needs  and 
the  applicant's  capacity  to  commence 
cuid  cciny  out  the  project  in  a  timely 
manner.  More  favorable  consideration 
will  be  given  to  those  with  the  better 
record  of  performance  in  meeting  annual 
and  three-year  Housing  Assistance  Plan 
goals  and  administering  programs  of 
federally  assisted  hou^^ig. 

(5)  Efficient  use  of  grant  funds  (10 
points).  HUD  will  consider  the  extent  to 
which  the  housing  development  grant 
requested  will  provide  the  maximum 


number  of  units  for  the  least  cost  to  tfie 
Federal  government  More  favoraUe 
consideratioa  will  be  given  to  projects 
with  the  better  perfbimance  in  acUeving 
this  result  and  where  the  grant  is  to  be 
repaid  to  tfie  Grantee  under  conditions 
specified  in  die  ^iplication  Packet 
HUD  has  developed  least  cost  ratios  to 
account  for  differences  in  unit  size 
(number  of  bedrooms),  types  of  tenants 
being  served,  financing  alternatives, 
construction  costs,  and  project  type. 

(6)  Rent  affmdabilHy  (3  points).  HUD 
will  considCT  two  elements  under  tfiis 
factw.  More  favorable  considention 
will  be  given  to  projects  that  provide  a 
more  effective  mechanism  for  assuring 
that  rents  for  lower  income  units  meet 
the  rent  requirements  of  1 8S0.151(e)  of 
the  program  regulations,  and  tiut 
provide  the  greater  amount  of 
assistance,  if  any,  to  assure  that  rents 
are  affordable  for  very  low-income 
households. 

(7)  Financial  feasibility  (10  points). 
All  projects  must  present  adequate 
documentation  of  firm  financial 
commitments  for  a  minimiini  of  20  years. 
The  strength  of  these  commitments.  e.g., 
the  level  of  documentation  and  the 
absence  of  unacceptable  qualifying 
conditions,  will  determine  the  points 
earned  in  this  subcategory.  Ajiother 
subcategory  of  determination  will  be 
based  upon  project  rents,  costs,  and 
expenses.  Projects  will  be  rated  as  to  (a) 
feasibility  of  rents,  reasonableness  oS 
costs  and  expenses  and  (b)  financial 
feasibility  for  the  Project  Term. 

(8)  Family  housing  (15  points).  More 
favorable  consideration  wiU  be  given  to 
projects  that  provide  the  greater  number 
of  units  for  families  and  for  large 
families  with  children.  Assisted  units 
with  an  average  of  three  bedrooms  or 
more  and  projects  with  the  highest 
overall  average  bedroom  size  greater 

than  two  will  receive  die  mayimnni 

points. 

(9)  Minority  and  women 's  business 
enterprise  (5  points).  Points  will  be 
awarded  to  applications  that  include  a 
certification  tiiat  controlling  project 
ownership  will  be  vested  in,  and 
exercised  by,  minority  persons  or 
women. 

(10)  Promoting  nondiscrimination  and 
equal  opportunity  (5  points).  HUD  will 
ttike  into  account  Uie  present  pattern  of 
assisted  housing  location  and 
occupancy.  Favorable  consideration  will 
be  given  to  projects  that  are  located  (a) 
outside  areas  of  minority  concentration 
where  the  current  pattern  shows  most 
assisted  projects  in  minority  areas,  or 
(b)  in  areas  where  there  is  no  other 
assisted  housing,  or  (c)  in  areas 
undergoing  revitalization  through  public 


U  M  I 


or  private  invMtment  and  in  which 
rente!  opportenitiet  tat  Iowa  income 
households  are  declining. 

^^^^k^AA^  ^^^MhX^L.^^  t^t^t^mmim^  ^^^iX^^BM 

t  iMHiijr  1  lujecuf  BflBm  i  uiuu 

In  making  selections,  HUD  will  give 
priority  (up  to  15  bonus  pointe)  to 
projecte  located  in  areas  wdiere  waiting 
Uste  for  housing  assistance  are  relatively 
long  and  where  section  8  certi£k»te- 
holders  require  an  excessive  length  of 
time  to  find  housing,  provided  that  more 
than  25  percent  of  the  unite  will  be  made 
available  for  occ«q>ancy  by  lower- 
income  families. 

More  specific  information  on  how 
HUD  will  rate  applications  on  the 
selection  criteria  and  apply  selection 
priority  will  be  provided  to  prospective 
applicante  in  the  Application  PackeL 

Where  to  Obtein  AppKcatiao  PMketo 

Beginning  on  May  18, 1987, 
Application  Packete  containhig  all 
required  application  fcmns  and  exhibits, 
deteiled  application  instructions,  and 
pertinent  program  guidance  may  be 
obtained  from  the  HUD  Field  Offices 
listed  in  Appendbc  A  of  this  Notice. 
Eadi  prospective  applicant  should 
obtain  and  carefiilly  review  an 
application  packet  before  attempting  to 
prepare  an  application  for  submission  to 
HUD. 

Deadtine  far  Submissioa  at  ^nriicatioDS 

Hie  deadline  for  an>lication 
submission  is  dose  of  bosiness  on  July 
7, 1987,  for  both  Headquarters  and  the 
local  HUD  Office  covoing  the 
jurisdiction  in  w^di  die  pro|ect  is 
located.  Only  applications  received  in 
both  places  before  the  deadline  will  be 
eligible  for  consideration.  Qose  of 
business  for  HeadquartMs  in 
Washington,  DC  is  5:15  pjn.  EDT.  The 
addresses,  locations  and  telephone 
numbers  of  each  local  HUD  Office  are 
included  in  Ajqiendbc  A  of  this 
publication.  Information  on  the  time  of 
official  dose  of  business  for  local  HUD 
Offices  should  be  obtained  directly  from 
the  respective  HUD  Offices. 

Amiouncemento  and  Awards 

Grant  awards  will  be  announced  no 
later  than  September  30, 1967.  Projecte 
that  are  not  selected  wrill  receive  written 
notification. 

Other  infonnatiaa 

A  Rnding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  maide  in  accordance  with  HuD 
regulations  in  24  CFR  Part  50,  whidi 
implonent  section  102(2MC)  of  the 
hiational  Envinmniental  Pidicy  Act  of 
1968, 42  U.&C  4332.  The  Finding  of  No 
Significant  InqMct  ia  available  for  public 
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inspectit  n  during  regular  business  hours 
in  the  OJ  See  of  tiie  General  Counsel , 
Rules  Jk  cket  Clerk,  at  the  above 
address. 


(The  coD4:tion 

reference  I 

by  the  Of  ice 

under  the  provisiona 

Reductioi 

havebeei 

2502-0323 


of  infonnation  requirementa 
in  thia  notice  have  been  approved 
of  Management  and  Budget 
(^tiiePapenworic 
Act  of  lOeo  (Pub.  L.  86-511)  and 
assigned  OMB  control  numbw 


(Hie  Catt  og  of  Federal  Domestic  Assistance 
program  i  umber  for  tliia  program  ia  14.174) 

Author  ty:  Sec.  17(d).  United  States 
Housing  i  £t  of  1837  (42  U.S.C  1437(o));  tec. 
7(d),  Oep<  rtment  of  Housing  and  Urban 
Devetopn  ent  Act  (42  U.S.C.  3535(d)). 

Dated  ilay  5,1987 

Thomas  1  .Demaiy, 

Assistant  ^earetary  for  Housing— Federal 
Housing  i  'ommissioner. 

Append  t  A— HUD  Offices 

Region  I 

Boston  I  egional  Offical 

Boston  I  ederal  Office  Building,  10 
Cause  vay  Street,  Room  375,  Boston, 
MA  O:  222-1092,  (617)  565-5234 

Hartfon  Office 

330  Mai]  Street,  Hartford,  CT  06103, 
2943 1  artford.  CT  06106-2943,  (203) 
722-31  38 

Manche  \ter  Office 

Norris  C  >tton  Federal  Building,  275 
Chesn  it  Street,  Manchester,  NH 
03101-  2487,  (603)  666-7681 

Providei  ce  Office 

JohnO.  'astore  Federal  Building  and 
U.S.  F  >st  Office-Kennedy  Maza  Room 
330.  P  evidence.  RI 02903.  (401)  52fr- 
5351 

Region  1  [ 

New  Yo  -k  Regional  Office 

26  Fedei  al  Plaza.  Rm.  3213a  New  Yorii. 
NY  1(  278-0068.  (212)  264-8053 

Buffalo  Office 

Statler  1  luilding  Mezzanine.  107 
Dela\  are  Avenue.  Buffalo.  NY  14202- 
2986.  716)846-5755 

Caribbt  an  Office 

Federic  i  Degetau  Federal  Building,  U.S., 
Courl  louse.  Room  428,  Carlos  E. 
Chan  on  Avenue,  Hato  Rey.  PR  00918- 
809)753-4201 


2276, 
Newari 
Militar 


Office 

Park  Building,  60  Park  Place. 
Newark.  NJ  07102-6504,  (202)  877-1662 


Region  m 

Philadelphia 

Liberty  Squai  e 
Street  1^1  idelphi 
(215)  597-2  160 

Baltimore  Of,  'ice 

The  Equitebl  i 
Street  3rd 
1865,  (301) 

Charleston  Office 


Regimial  Office 

Building,  105  S.  7th 
ia,  PA  19106-3392. 


Building.  10  North  Calvert 
.  Baltimore,  MD  21202- 
1162-2121 


405  Capitol 
WV  25301 


Sreet: 


Suite  708,  Charleston. 
1795.  (304)  347-7000 


OJice 


Pittsburgh 

412-01dPost|Office 
7th  Ave.  ft 
15219-1904 


Courthouse  Building, 
>ant  St..  Pittsburgh,  PA 


OJice 


\  Office 


Richmond 

701  East  Fraijklin 
2321&-2591 

Washington, 

HUDBuildin 
3156,  Wasfington. 
(202) 

RegiiHiIV 

Atlanta  Regi 

Richard  B.  Rf  ssell 
Spring 
3388,  (404]|331-5136 

Birmingham 

Daniel  Build^, 
Birminghi 
1617 

Columbia 

Strom  Thuraiond 
45  Asseml  ly 
29201-248( 

Greenboro 

415  North 
Greensboipi 
5361 

Jackson 

Doctor  AH, 
100  W.  Capitol 
Jackson, 
4702 

Jacksonvilh 

325  West 

32202.  (904)  791-2826 

Knoxville  0  fice 

One  Norths!  ore  Building.  1111 
Northsbor  t  Drive,  Knoxville.  TN 
37919-100^  (615)  568-1384 


Street,  Richmond,  VA 
(804)  771-2721 

DC  Office 

;,  451 7th  Street  SW.,  Room 
DC20410-450a 
1453-^ 

mal  Office 

Federal  Building,  75 
Str^t  SW..  Atlanta,  GA  30303- 
331-51J 

Office 

;,  15  Soufli  20th  Street, 
a|i.  AL  3.''''33-2096,  (205)  254- 


office 

Federal  Building.  1835- 
Street  Cohimbia.  SC 
.  (803)  765-5592 

Cffice 

Eqgeworth  Street 

.  NC  27401-2107.  (919)  333- 


yfcCoy.  Federal  Building, 
Street  Suite  1096, 
38289-1069,(601)965- 


KS 


Office 

Street  lacksonville.  FL 


A(  ams 
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Louisville  Office 

601  West  Broadway.  P.O.  Box  1044. 
Louisville,  KY  40201-1044,  (502)  582- 
5251 

Nashville  Office 

One  Commerce  Place.  Suite  1600. 
Nashville.  TN  37239-1600.  (615)  738- 
5213 

Region  V 

Chicago  Regional  Office 

300  South  Wacker  Drive.  Chicago,  IL 
60606-6765.  (312)  353-5680 

Cincinnati  Office 

Federal  OfHce  Building,  550  Main  Street, 
Rm.  9002,  Cincinnati,  OH  45202,  (513) 
684-2884 

Cleveland  Office 

One  Playhouse  Square,  1375  Euclid 
Avenue,  Rm.  420,  Cleveland,  OH 
44114-1670,(216)522-4065 

Columbus  Office 

200  North  High  Street,  Columbus,  OH 
43215-2499,  (614)  469-7345 

Detroit  Office 

McNamara  Federal  Building,  477 
Michigan  Avenue,  Detroit,  MI  48226- 
2592,  (313)  226-7900 

Grand  Rapids 

2922  Fuller  Avenue  NE.,  Grand  Rapids, 
MI  49505-3409,  (616)  456-2216 

Indianapolis  Office 

151  North  Delaware  Street,  P.O.  Box 
7047,  Indianapolis,  IN  46204-2526, 
(317)  269-6303 

Milwaukee  Office 

Henry  S.  Reuss  Federal  Plaza,  310  West 
Wisconsin  Avenue,  Suite  1380, 
Milwaukee,  WI 53203-2290.  (414)  291- 
1493 

Minneapolis-St.  Paul  Office 

220  Second  Street,  South,  Minneapolis, 
MN  55401-2195.  (612)  349-3000 


Region  VI 

Fort  Worth  Regional  Office 

221  West  Lancaster,  Post  Office  Box 
2905,  Fort  Worth,  TX  76113-2905,  (817) 
885-5401 

Houston  Office 

National  Bank  of  Texas  Bldg.,  2211 
Norfolk,  Suite  300,  Houston,  TX 
77098-4096,  (713)  229-3950 

Little  Rock  Office 

Savers  Building,  320  West  Capitol,  Suite 
700.  Little  Rock.  AR  72201.  (501)  378- 
5931 

New  Orleans  Office 

1661  Canal  Street.  P.O.  Box  70288.  New 
Orleans,  LA  70172,  (504)  569-2300 

Oklahoma  City  Office 

Murrah  Federal  Building,  200  N.W.  5th 
Street,  Oklahoma  City,  OK  73102- 
3202,  (405)  231-4181 

San  Antonio  Office 

Washington  Square  Building,  800 
Dolorosa,  P.O.  Box  9163,  San  Antonio, 
TX  78207-4563,  (512)  229-6781 

Region  VII 

Kansas  City  Regional  Office 

Professional  Building,  1103  Grand 
Avenue,  Kansas  City,  MI  64106,  (816) 
374-2661 

Des  Moines  Office 

Federal  Building,  210  Walnut  Street. 
Room  259,  Des  Moines,  lA  50309-2155, 
(515)  284-4512 

Omaha  Office 

Braiker/Brandeis  Building,  210  South 
16th  Street,  Omaha,  NE  68102-3703, 
(402)  221-3703 

St.  Louis  Office 

210  North  Tucker  Boulevard,  St.  Louis, 
MI  63101-1997,  (314)  425-4761 


Region  VUI 

Denver  Regional  Office 

Executive  Tower  Building,  1405  Curtis 
Street,  Denver,  CO  80202-2349,  (303) 
844-4513 

Region  IX 

San  Francisco  Regional  Office 

Federal  Building,  450  Golden  Gate 
Avenue,  Post  Office  Box  36003,  San 
Francisco.  CA  94102-3448 

Honolulu  Office 

300  Ala  Moana  Boulevard.  Room  3318. 
Honolulu.  HA  96850-4991,  (808)  546- 
2136 

Los  Angeles  Office 

1615  W.  Olympic  Boulevard,  Los 
Angeles,  CA  90015-3801,  (213)  251- 
7122 

Phoenix  Office 

One  North  First  Street,  3rd  FL,  Post 
Office  Box  13468,  mioenix,  AR  85002- 
3468,  (602)  262-4434 

Sacramento  Office 

777 12th  Street,  Suite  200.  P.O.  Box  1978. 
Sacramento,  CA  95809-1978.  (916) 
551-1351 

Region  X 

Seattle  Regional  Office 

Arcade  Plaza  Building.  1321  Second 
Avenue,  Seattle,  WA  98101-2054,  (206) 
442-5414 

Anchorage  Office 

701  C  Street,  Box  64,  Module  G, 
Anchorage,  AL  99513-0001,  (907)  271- 
4170 

Portland  Office 

Cascade  Building,  520  Southwest  Sixth 

Avenue,  Portland,  OR  97204-1596 
[FR  Doc.  87-11-12  Filed  5-13-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

OffiM  Of  SpecW  Education  and 
Reltaliiitatfva  Servicea 

RetMbWtation  Long-Term  Training 
Prograwn  Propoaad  Funding  for  Fiacal 
Year  1987 


n  Department  of  Education. 
action:  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Year  1987. 


:  The  Secretary  proposes  a 
funding  priority  for  long-term  training 
grants  in  the  field  of  Rehabilitation 
Counseling  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to  an 
area  of  identified  training  need  during 
fiscal  year  1987.  The  Set^tary  will 
reserve  funds  for  applications  meeting 
this  priority. 

date:  Comments  must  be  received  on  or 
before  June  15. 1987. 
ADORESS:  All  written  comments  and 
suggestions  should  be  sent  to  Ed  Sontag. 
Office  of  Developmental  Programs, 
Rehabmtation  Services  Administration, 
Office  of  Speical  Education  and 
Rehabilitative  Services.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(Switzer  Buildkig.  Room  3042— M/S 
2312).  Washington.  DC  20202. 
PON  njNTMCN  MTONMATION  CONTACT 
Delores  Watkins,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Telephone: 
(202)  732-1349. 

auFPUMCNTARV  INFORMATION:  Grants 
for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  m,  section  304  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  estabUshed  at  34  CFR  Part 
386.  The  purpose  of  the  Rehabilitation 
Long-Term  Program  is  to  support 
projects  designed  to  increase  the  supply 
of  qualified  personnel  available  for 
employment  in  public  and  private 
agencies  and  institutions  involved  in  the 
vocational  and  independent  living 
rehabilitation  of  physically  and  mentally 
handicapped  individuals,  especially 
those  who  are  the  most  severely 
handicapped. 

Eligible  Applicants:  Awards  are  made 
under  this  program  to  State  vocational 
rehabilitation  agencies  and  other  public 
or  nonprofit  agencies  or  organizations, 
including  institutions  of  higher 
education. 

Funds  Available:  The  Congress 
appropriated  $29,550,000  for  the 
Rehabilitation  Training  Program  in 
Fiscal  Year  1987.  Of  this  amount,  it  is 
estimated  that  $800,000  to  $l,20a000  will 
be  available  for  the  support  of  new 


pro  icts  announced  under  this  notice. 
An  stimated  13  to  18  awards  will  be 
funi  ed  at  an  average  project  award  of 

$65,  no. 

Pro,  osed  Priority 

Ii  accordance  with  the  Education 
De(  irtment  General  Administrative 
Reg  ilations  (EDGAR)  at  34  CFR 
75.1  )5(c)(3).the  Secretary  proposes  to 
giv(  an  absolute  preference  to  long-term 
trai  ing  applications  submitted  in  the 
fiel(  of  Rehabilitation  Counselrag  in 
fisc  il  year  1987  that  respond  to  the 
pri(  rity  described  below.  An  absolute 
pre  srence  is  one  which  permits  the 
Sec  etary  to  select  only  those 
app  ications  that  meet  the  described 
pri<  rity. 

/  )plications  must  be  submitted  in  the 
Ion  -term  training  field  of  Rehabilitation 
Coi  nseling  and  must  be  designed  to 
imf  rove  and  strengthen  the  capacity  of 
reh  ibUitation  counselors  to  serve  and 
pla  e  severely  disabled  individuals  in 
em  loyment.  especially  compedtive 
em  loyment.  The  training  must  direcUy 
inv  )lve  students  with  business  and 
ind  istry  in  providing  rehabilitation 
ser  ices,  especially  placement  services, 
to  I  Bverely  physically  and  mentally 
dis  ibled  individuals.  The  courseworic 
mu  it  be  designed  to  provide  students 
wil  I  skills  and  knowledge  in:  (1) 
Inti  rpreting  diagnositic,  psychological, 
am  educational  background  information 
to  i  ssess  the  functional  capacities  of. 
an<  do  vocational  planning  for.  disabled 
inc  viduals,  including  traumatically 
bn  11  injured  individuals  and  leaning 
dis  tbled  individuals;  (2)  planning 
eflii  ctive  rehabilitation  programs  for, 
an(  delivering  rehabilitation  services  to, 
difl  ibled  individuals,  including 
tra  miatically  brain  injured  and  learning 
dia  ibled  in(Uviduals;  (3)  job 
de  elopment,  job  modification,  and  job 
ret  Picturing:  (4)  woricers'  compensation 
pn  grams:  (5)  providing  services  to 
dit  ibled  individuals  to  facilitate  their 
tra  isition  from  school  to  employment; 
(6)  providing  supported  employment 
sei  vices  to  disabled  individuals:  (7)  the 
ap  >licability  of  sections  501, 502. 503 
an  1 504  of  the  Rehabilitation  Act  and 
th(  ir  implications  for  placement  of 
dii  abled  individuals;  and  (8)  consulting 
wj  h  employers  and  potential  employers 
to  dentify  employment  opportunities  for 
dii  abled  individuals,  to  educate  and 
tr«  in  employers  in  identifying  and 
rei  loving  barriers  to  the  employment  of 
dii  abled  individuals,  and  to  educate  or 
tri  in  employers  and  potential  employers 
ab  3ut  various  disabilities  and  the 
vo  ^tional  implications  of  those 
di  abilities.  Practicum  training  must 
in  rolve  students  directiy  with  business 
ai  d  industry  in  developing  jobs  for  and 
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placing  ( isaUed  individuals  in 
competit  ve  employment  The  practicum 
training  nay  include  actual  student 
experien  ses  in  business  and  industry 
settings. 

The  pi  uposed  training  must  be  pre- 
employn  lent  training  and  must  be  at  the 
master's  degree  level. 

Invitatia  i  To  Comment 

Intere  ited  persons  are  invited  to 
submit  G  Moments  and  recommendations 
regard  ( the  proposed  priority.  Written 
commen  s  and  recommendations  may 
be  sent  I  b  the  address  given  at  the 
begbnii  g  of  this  document  All 
commei  ts  received  on  or  before  the  30th 
day  afte  '  publication  of  this  document 
will  be  ( onsidered  before  the  Secretary 
issues  d  e  final  i»iority.  All  comments 
submitt«  d  in  response  to  this  proposed 
priority  will  be  available  for  pubUc 
inspectii  tn.  during  and  after  the 
commei  t  poiod.  in  Room  3042.  Mary  E. 
Switzer  Buildup  330  C  Street  SW.. 
Washin  [ton.  DC  between  the  hours  of 
8:30  a  JE  and  44)0  pjn.  (Washington.  DC 
time).  K  onday  through  Friday  of  each 
week  e}  cept  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance  Na 
64.129,  R  ihabOitation  Training  Program) 
(28U.&C.774) 

Dated:  AivU  13, 1987. 
Wimam 

Secretar  r  of  Education. 
[PR  Doc.  87-11038  FUed  5-13-87;  8:45  am] 


[CFDA 1 0.:  84.129] 

InviUni  AppHcationaforNewAwanla 
Under  fw  RatMbWallon  Long-Term 
Tralnin|Program  for  Fiacal  Year  1987; 
Rehabi  itationCounaelIng 

Puipt  se:  To  provide  grants  to  State 
vocatio  lal  rehabilitation  agencies  and 
other  pi  ibUc  or  nonprofit  agencies  or 
organiz  itions,  including  institutions  of 
hi^er  i  ducation.  for  projects  designed 
to  incrc  ase  the  supply  of  trained 
person  lel  available  for  employment  in 
public  I  ind  private  rehabilitation 
agendi  s  and  institutions  involved  in  the 
vocatic  sal  and  independent  living 
rehabil  tation  of  individuals  with 
disabil  ties  and  to  maintain  and  upgrade 
the  skils  and  knowledge  of  personnel 
employed  as  providers  or  administrators 
of  vocadonal  medical  social,  or 
psydiaogical  rehabilitation  services  to 
indivic  lals  with  severe  disabilities. 

Deat  line  for  Transmittal  of 
Applic  itions:  June  30, 1987. 

App;  Jcatians  Available:  May  15, 1987. 

Rani  9  of  Fonda  Available:  $800,000  to 

$i.2oa  oa 
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Estimated  Average  Size  of  Awards: 
$65,000. 

Estimated  Number  of  Awards:  13  to 
18. 

Project  Period:  Not  to  exceed  36 
months. 

Applicable  Regulations:  (a)  Education 
Department  General  Admmistrative 
Regulations  (EDGAR)  (34  CFR  Parts  74. 
75, 77  and  78);  (b)  Regulations  governing 
the  Rehabilitation  Long-Term  Trauiing 
Program  (34  CFR  Parts  385  and  386);  and 
(c)  When  adopted  in  final  form,  the 
Notice  of  Proposed  Priority  published  in 


this  issue  of  the  Faileral  Regutw. 
Applicants  should  prepare  their 
applications  based  on  the  proposed 
priority.  If  there  are  any  changes  made 
when  the  final  priority  is  pubUshed, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 

Priority:  As  described  in  the  Notice  of 
Proposed  Priority,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  appUcations  that  meet  the  described 
priority. 

For  Applications  or  Information 
Contact-  Mary  Vest,  Office  of 


Developmental  Programs.  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  (Switzer  Building.  Room 
3332-M/S  2312).  Washington,  DC  20202. 
Telephone:  (202)  732-1343. 
Program  Authority:  29  U.S.C.  774 

Dated:  May  11. 1967. 
MadeMne  wm. 

Assistant  Secretary,  Office  of^tecial 
Education  and  Rehabilitative  Services. 
[FR  Doc.  87-11038  FUed  5-13-87;  8:45  am] 
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TitteS— 

The  President 


Presidential  Documents 


Executive  Order  12597  of  May  13, 1967 

Establishing  Proceduies  for  Facilitating  Presidential  Review 
of  International  Aviation  Decisions,  by  j the  Department  of 
Transportation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  801  of  the  Federal  Aviation  Act, 
as  amended  (49  U.S.C.  app.  S  1481),  and  in  order  to  provide  presidentit.1 
guidance  to  department  and  agency  heads  and  facilitate  presidential  review  c.f 
decisions  by  the  Department  of  Transportation  pursuant  to  the  Federal  Avia- 
tion Act,  it  is  hereby  ordered  as  follows: 

Section  1.  Executive  Order  No.  12547  of  February  8, 1988,  is  revoked. 

Sec.  2.  The  Secretary  of  Transportation  is  designated  and  empowered  to 
receive  on  behalf  of  the  President  any  decision  of  the  Department  of  Transpor 
tation  (hereinafter  referred  to  as  the  "DOT")  subject  to  Section  801  of  the 
Federal  Aviation  Act,  as  amended.  The  Secretary  of  Transportation  is  further 
designated  and  empowered  to  exercise,  without  the  approval,  ratification,  or 
other  action  of  the  President,  the  authority  of  the  President  under  Section  801 
of  the  Federal  Aviation  Act,  as  amended,  to  review  and  determine  not  to 
disapprove  any  such  decision  that  is  not  the  subject  of  any  written  recommen- 
dation for  disapproval  or  for  a  statement  of  reasons  submitted  to  the  Depart- 
ment of  Transportation  in  accordance  with  section  5(b)  of  this  Order. 

Sec.  3.  (a)  Except  as  otherwise  provided  in  this  secticm,  decisions  of  the  DOT 
subject  to  Section  801  of  the  Federal  Aviation  Act  as  amended,  may  be  made 
available  by  the  DOT  for  public  inspection  and  copying  following  transmis- 
sion to  Executive  departments  and  agencies  pursuant  to  section  3(c)  of  this 
Order. 

(b)  In  the  interests  of  national  security,  and  in  order  to  allow  for  consideration 
of  appropriate  action  under  Executive  Order  No.  12356.  decicuons  of  the  DOT 
transmitted  to  Executive  departments  and  agencies  pursuant  to  section  3(c)  of 
this  Order  shall  be  withheld  from  public  disclosure  for  a  period  not  to  exceed 
5  days  after  said  transmission. 

(c)  At  the  same  time  that  decisions  of  the  DOT  are  received  by  the  Secretary 
of  Transportation  pursuant  to  section  2  of  this  Order,  the  DOT  shall  transmit 
copies  thereof  to  the  Secretary  of  State,  the  Secretary  of  Defense,  the  Secre- 
tary of  the  Treasury,  the  Attorney  General,  the  Assistant  to  the  President  for 
National  Security  Affairs,  the  Director  of  the  Office  of  Management  and 
Budget,  and  any  other  Executive  department  or  agency  that  the  DOT  deems 
appropriate. 

(d)  The  Secretary  of  State  and  the  Secretary  of  Defense,  or  their  designees, 
shall  review  the  decisions  of  the  DOT  transmitted  pursuant  to  section  3(c)  of 
this  Order  and  shall  promptly  advise  the  Assistant  to  the  President  for 
National  Security  Affairs  or  his  designee  whether  action  pursuant  to  Executive 
Order  No.  12356  is  deemed  appropriate.  If.  after  considering  these  recommen- 
dations, the  Assistant  to  the  Resident  for  National  Security  Affairs  deter- 
mines that  classification  under  Executive  Order  No.  12356  is  appropriate,  he 
shall  take  such  action  and  immediately  so  inform  the  DOT.  Action  pursuant  to 
this  subsection  shall  be  completed  by  the  persons  designated  herein  within  5 
days  of  the  transmission  of  the  decision. 
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communication  between  a  private  party  and  a  person  within  the  Executive 
Office  of  the  President  is  needed  for  reasons  of  defense  or  foreign  policy. 

Sec  8.  Departments  and  agencies  outside  of  the  Executive  Office  of  the 
President  that  regularly  make  recommendations  in  connection  with  the  presi- 
dential review  pursuant  to  Section  801  shall,  consistent  with  applicable  law. 
including  the  provisions  of  Chapter  5  of  Title  5  of  the  United  States  Code: 

(a)  establish  public  dockets  for  all  written  communications  (other  than  those 
requiring  confidential  treatment  for  defense  or  foreign  policy  reasons)  be- 
tween their  officers  and  employees  and  private  parties  in  connection  with  the 
preparation  of  such  recommendations;  and 

(b)  prescribe  such  other  procedures  governing  oral  and  written  communica- 
tions as  they  deem  appropriate. 

Sec  9.  This  Order  is  intended  solely  for  the  internal  guidance  of  the  depart- 
ments and  agencies  in  order  to  facilitate  the  presidential  review  process.  This 
Order  does  not  confer  rights  on  any  private  parties. 

Sec  10.  None  of  the  time  deadlines  specified  in  this  Order  shall  be  construed 
as  a  limitation  on  expedited  presidential  review  of  any  decision  under  Section 
801. 

Sec.  11.  The  provisions  of  this  Order  shall  become  effective  upon  publication 
in  the  Federal  Register  and  shall  govern  the  review  of  any  proposed  decisions 
of  the  DOT  that  have  not  become  final  prior  to  that  date  under  Executive 
Order  No.  12547. 

Sec  12.  References  in  any  Executive  order  to  any  provision  in  Executive  Order 
No.  12547  shall  be  deemed  to  refer  to  the  corresponding  provision  in  this 
Order. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcatMNty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maricsting  S«rvic« 

7CFRPart910 

[Lmikm  Regulation  561] 

iMnooa  Grown  In  CaWomia  and 
Arizona;  Limitation  of  Handling 

AOENCv:  Agricultural  Maricetins  Service. 
USDA. 

action:  Hnal  rule. 


:  Regulation  561  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
375,000  cartons  during  the  period  May 
17-23. 1987.  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
maricet  demand  for  the  period  specified, 
due  to  the  mariceting  situation 
confronting  the  lemon  industry. 
DATES:  Regulation  561  (S  910.861)  is 
effective  for  the  period  May  17-23. 1987. 
Fon  nmTMER  inrmimatkhi  contact: 
James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administivtion  Branch. 
F»V.  AMS.  USDA,  Washington,  DC 
20250.  telephone:  (202)  447-5697. 
•UPPUEmEHTKKV  INRMMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
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Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

lliis  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  May  12. 1987, 
in  Los  Angeles.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  by  an  11  to  1  vote  (with 
one  abstention)  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  continues  to 
improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  910 

Mariceting  agreements  and  orders. 
California,  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 


PART  91»-LEM0NS  GROWN  IN 
CAUFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sect.  1-19. 48  Stat.  31.  as 
amended;  7  US.C  901-674. 

2.  Section  910.861  is  added  to  read  as 
follows:    - 

S910J61    Lamon  Regulaljon  561. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  17, 1987. 
titrough  May  23, 1987.  is  established  at 
375.000  cartons. 

Dated:  May  13, 1987. 
RonaML-Cioffi. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
JFR  Doc.  87-11292  Filed  5-14-87;  8:45  am| 
■NJUNQ  COK  S4ia-M-M 


7  CFR  Part  1040 

Milk  In  tlM  Southern  Michigan 
Marketing  Araa;  Order  Suspandbig 
Certain  ProvWons 

* 
AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 


This  action  suspends  for  the 
months  of  May  through  August  1967  the 
requirement  in  the  Southern  Michigan 
Federal  milk  order  that  a  cooperative 
association  deliver  to  pool  distributing 
plants  at  least  SO  percent  of  its 
members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order,  llie  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  tiie  fluid  maricet.  The  action  is  needed 
to  avoid  inefficient  handling  of  milk  and 
to  ensure  that  dairy  farmers  historically 
associated  with  the  Southern  Michigan 
market  will  continue  to  share  in  the 
market's  fluid  milk  sales. 

tFFECnvi  DATE  May  15. 1987. 

PON  FUNTNCR  INTOWMATION  CONTACT 

Richard  A.  Glandt.  Marketing  Spedaiist. 
Dairy  Division,  A^cultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  447-4829. 

tUFPLCMRNTARV  MFONMATMN:  Prior 

document  in  this  proceeding: 


U  M  I 
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Notice  of  Proposed  Suspension:  Issued 
April  la  1987;  published  April  17, 1987 
(52  FR 12537). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Punuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
signiiicant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
fanners  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  beneifts  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Maiketing  Service  Act  of 
1937.  as  amended  (7  U.S.C  601-674).  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fadaai  Rag^tar  on 
April  17. 1987  (52  FR  12537)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  an  opportunity  to 
hie  data,  views,  and  arguments  thereon. 
No  comments  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  May  through  August 

1987  the  following  provisions  of  the 

order  do  not  tend  to  effectuate  the 

declared  policy  of  the  Act: 

1.  In  5 1040.7(b)(2),  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  S  1040.7(b)(2).  paragraphs  (i)  and 
(ii). 

StalaaMot  of  CooaidafatioD 

This  action  makes  inoperative  for  the 
months  of  May  throu^  August  1967  the 
provisions  requiring  a  cooperative 
association  to  deliver  at  least  50  percent 
of  its  members'  producer  milk  to  pool 
distributing  plants,  either  through  its 
supply  plants  or  directly  from  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants.  The  suspension  was 
requested  by  Michigan  Milk  Producers 
Association  (MMPA).  which  represents 
producers  supplying  the  market.  MMPA 
had  originally  requested  that  April  be 
included  in  the  suspension  period,  but 
indicated  later  that  it  was  not  necessary 
to  indade  April  in  the  suspension 
period. 
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This  a  :tion  is  needed  because  MMPA 
otherwii  e  would  be  unable  to  efficiently 
pool  api  roximately  55  million  pounds  of 
member  miUc  during  the  period  of  May 
through  \ugugt  1987.  Approximately  46 
percent  )f  their  members'  production, 
whidi  ii  pooled  as  {Mil  of  a  supply  plant 
unit,  is  I  eeded  to  satisfy  Ae 
requires  tents  of  the  disbibuting  plants 
tfaey  sui  ^y  dhaing  May  through  Inly. 
MMPA  troiects  that  48  percent  of  ttiat 
supply  1  rill  be  needed  at  distributing 
plants  L  1  August  For  Marcfa  1987.  at 
MMPA'  I  request  the  Deparbnent 
suspem  ed  the  pooling  provision  that 
require*  a  aiqifily  plant  operator  to  ship 
at  least  PO  percent  of  its  receipts  oi 
Grade  A  milk  to  distributing  plants.  At 
that  tim  a.  they  indicated  diat  their  fluid 
milksa  ss  had  dedined  dramatically  in 
Februai  ^  and  no  improvement  was 
expecte  1  in  March.  That  situation  has 
notcha  iged. 

MMF  \  operates  approximately  85 
percent  of  the  plant  capacity  for 
manufs  rturing  butter  and  nonfat  dry 
milk  in  he  market.  Thus.  MMPA  is  die 
major  li  indler  of  reserve  milk  supplies 
pooled  m  the  Southern  Michigan  order. 

Acca  dingly.  it  is  appropriate  to 
suspeni  the  qualification  requirement 
that  a  c  >operative  association  must 
deliver  to  distributing  plants  at  least  50 
percen  of  its  memb^'  producer  nulk  in 
order  1 1  qualify  its  supply  plants  as  pool 
plants  I  inder  the  order. 

If  th<  provisions  were  not  suspended 
for  the  nonths  of  May  through  August 
1987,  N  MPA  would  encounter 
consid  rable  difficulty  in  pooling  certain 
supply  plants  and  the  milk  of  producers 
whoh  itorically  have  been  associated 
withd  e  Southern  Michigan  fluid 
markei  Without  the  suspension,  milk 
would  it  shipped  in  an  inefficient  and 


costly 


namier  merely  to  assure  its 


contini  led  pooling  under  the  order.  This 
would  disrupt  die  orderly  marketing  of 
milk  iqthe  Southern  Midiigan  marketing 


area. 
It  is 
thirty 
hereo 


proposed  rulemaking  was 
intere^ed  parties  and  they  were 
( ipportunity  to  file  written 
>r  arguments  concerning 
No  oomments  were 


(c)Notiae 
given 

afforded  an 
data,  views, 
this 
filed 

Therefore, 
making  this 
publication 


i  suspens  on. 


good  cause  e^dsts  for 
ntler  effective  upon 
the  Federal  Raster. 


Subj^  in  7  CFR  Part  1040 

k  eting  orders.  Milk.  Dairy 


List  of 

Milk  marl 
products. 

//  is  therebi 
following  \a  iguage 
the  Southen 
suspended  i  )r 
through  Au^ist 


PART 
MICHIGAN 


1.  The  aufiority 
Part  1040 


Authority: 
amended:  7 


ire  ordered  That  the 

in  i  1040J(bH2)  of 
Michigan  order  is 
the  months  of  May 
1987.  as  follows: 


IN  THE  SOUTHERN 
llARKETfNQAREA 


104&-MILK 


citation  for  7  CFR 
cchtinues  to  read  as  follows: 


iecs.  1-19, 48  Stat.  31.  as 
e01-«74. 


§l04a7   [Timporar«y  suspended  In  parti 

2.  In  7  CF  (  Part  1040.  the  following 
words  in  §:  040.7(b)(2)  are  suspended: 
"if  transfer  from  such  supply  plant  to 
plants  desc  ibed  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
the  ferm  to  plants  quaUfied  under 
paragraph  a)  of  this  section  ere:" 

3.  In  7  a  R  Part  104a  paragraphs  (i) 
and  (ii)  in  !  10«).7(b)(2)  are  suspended. 

Signedat  Vashington. DC  on:  May  8, 1987. 

Kenneth  A.  ( iffles. 

Assistant  Se  rretary  for  Marketing  and 
Inspection  S  trwicet. 

[FR  Doc.  87-  11107  Filed  5-14-87;  8:45  am] 
BiuJNQ  coos  Mie-oa-M 


lereby  found  and  determined  that 
ays'  notice  of  the  effective  date 
is  impractical,  unnecessary  and 
contri  y  to  the  p«;U}lic  interest  in  that: 
(a) '  his  suspensicHt  is  necessary  to 
..flee  current  mariceting  conditions  in 
the  mi  rketing  area  in  that  substantial 
quant  ties  of  milk  from  producers  who 
'ly  supply  die  market  otherwise 
be  excluded  from  the  marketwide 
pool,  ^r  else  the  milk  would  have  to  be 
shippSd  in  an  inefficient  and  costly 
mann  ir.  thereby  causing  a  disruption  in 
the  01  lerly  marketing  of  milk; 

(b) '  rhis  suspension  does  not  require 
of  pel  ions  affected  substantial  or 
exten  live  preparation  prior  to  the 
effect  ve  date;  and 


F  ideral  Home  Loan  Bank 


FEDERAL  10ME  LOAN  BANK  BOARD 

12  CFR  Pafte  545. 561, 563, 563c  and 
570 

[No.  87-5241 

Definition  of  Regulatory  Capltai 

Dated:  May|s.  1987. 
AQCNCV:] 

Board. 

action:  Filial  rule. 


SUMMAfmiThe  Federal  Home  Loan  Bank 
Board  ("B(  lard'^  as  the  operating  head 
of  the  Fed  sral  Savings  and  Loan 
Insurance  Corporation  rTSUC  or 
Corporat  on"),  is  amending  its 
regulation  i  pertaining  to  the  definition 
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of  regulatory  capital  applicable  to  all 
institutions  the  accounts  of  which  are 
insured  by  the  PSUC  ("insured 
institutions"  or  "institutions").  First,  the 
Board  is  requiring  that  all  Financial 
statements  issued  by  insured 
institutions,  including  statements  of 
condition  required  pursuant  to  12  CFR 
545.115,  and  all  Hnancial  reports  filed 
with  the  Board  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP'). 
Second,  the  term  "regulatory  capital"  is 
defined  to  mean  the  sum  of  equity 
capital  as  determined  in  accordance 
with  GAAP  plus  certain  other  items 
based  on  risk  analysis  reporting 
("RAR").  These  amendments  are  part  of 
the  Board's  comprehensive  revision  of 
appropriate  capital  requirements  for 
insured  institutions.  The  Board  adopted 
amendments  to  its  regulatory  capital 
requirements  for  insured  institutions  on 
August  15, 1986.  Regulatory  Capital 
Requirements  of  Insured  Institutions, 
Board  Res.  No.  86-857,  51  FR  33565 
(1986)  (to  be  codiHed  at  12  CFR  563.13). 
The  rules  are  designed  to  (^rate  in  a 
complementary  manner  to  further  the 
Board's  goals  of  more  effectively 
monitoring  the  condition  of  insured 
institutions  and  the  related  risks  to  the 
Corporation. 

In  addition  to  adopting  this  final 
regulation,  the  Board  today  also  is 
proposing  a  related  rule  that  would 
revise  its  current  regulation  governing 
classification  of  assets,  which  would  in 
certain  cases  require  increased  capital, 
and  proposed  a  rule  and  policy 
statement  relating  to  the  appraisal 
policies  and  practices  of  insured 
institutions  and  service  corporations. 
See  Board  Res.  Nos.  87-527.  87-528. 
published  in  the  Proposed  Rules  section 
of  this  issue. 

date:  The  regulation  is  effective  January 
1.1988. 

FOR  FURTHER  INFORMATION  CONTACT 
Christina  M.  Gattuso.  Attorney,  Office 
of  General  Counsel.  (202)  377-6649; 
Robert  J.  Pomeranz.  Senior  Policy 
Analyst,  Office  of  Policy  and  Economic 
Research,  (202)  377-6760,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW.. 
Washington,  DC  20552;  Thomas  R. 
Bloom.  Chief  Accountant,  (202)  776- 
2532;  or  Barefoot  Bankhead,  Professional 
Accounting  Fellow,  (202)  778-2538, 
Office  of  Regulatory  Policy,  Oversight 
and  Supervision,  Federal  Home  Loan 
Bank  System,  900  Nineteenth  Street. 
NW..  Washington.  DC  20006. 
SUPPLEMENTARY  INFORMATION:  These 

amendments  are  adopted  pursuant  to 
the  provisions  of  section  403(b)  of  the 
National  Housing  Act  ("NHA ").  12 
U.S.C.  1726(b).  as  amended  by  the  Gam- 


St  Germain  Depository  Institutions  Act 
of  1982  CDIA"),  Pub.  L  97-320, 96 Stat. 
1469.  which  gives  the  Corporation  broad 
discretion  to  determine  appropriate 
reserve  requirements  for  insured 
institutions.  Specifically,  section  403(b) 
of  the  NHA  requires  all  insured 
institutions  to  "provide  adequate 
reserves  in  a  form  satisfactory  to  the 
Corporation,  to  be  established  in 
accordance  with  regulations  made  by 
the  Corporation."  Pursuant  to  its 
authority  as  operating  head  of  the 
Corporation,  the  Board  has  established 
regulatory  capital  requirements  for 
insured  institutions  and  determined 
those  components  of  capital  includable 
in  regulatory  capital. 

A.  Description  of  the  Proposal 

On  April  24. 1988.  the  Board  proposed 
to  revise  its  regulation  defining 
"regulatory  net  worth."  12  CFR  561.13. 
which  includes  components  of  net  worth 
as  determined  in  accordance  with 
GAAP  as  well  as  other  components  the 
Board  has  determined  constitute  net 
worth  in  accordance  with  regulatmy 
accounting  practices.  Board  Res.  No.  86- 
427, 51  FR  16542  (May  5. 1986).  In  the 
preamble  to  the  proposed  revision,  the 
Board  fully  described  the  reasons  for 
and  history  of  the  distinctions  that  exist 
between  equity  capital  under  GAAP  and 
regulatory  net  worth  under  regulatory 
accounting  practices. 

The  proposal  would  have  required  all 
insured  institutions  to  Hie  all  Hnancial 
statements,  including  statements  of 
condition  required  pursuant  to  12  CFR 
545.115.  and  reports  to  the  Board  on  a 
GAAP  basis  with  a  reconciliation  to 
regulatory  capital,  a  concept  that  the 
proposal  would  have  substituted  for 
regulatory  net  worth. 

In  conjunction  with  this  GAAP 
reporting  requirement,  the  proposal  also 
would  have  restructured  the  defmition 
of  regulatory  capital  to  reflect  the 
concepts  embodied  in  the  proposed  risk 
analysis  reporting  and  to  streamline  and 
remove  those  procedures  the  Board  no 
longer  deemed  appropriate  for  RAR. 
This  feature  of  the  proposal  was 
intended  to  ensure  comprehensive 
disclosure  and  to  minimize  any  potential 
for  confusion  on  behalf  of  the  public 

The  Board  also  proposed  to  substitute 
the  term  "regulatory  capital"  for  the 
term  "regulatory  net  worth"  in  section 
561.13.  Tliis  change  recognizes  that  the 
term  "regulatory  net  worth"  does  not 
precisely  parallel  "net  worth"  or 
"equity^'  as  deHned  by  accounting 
literature  and  reaffirms  the  Board's 
discretion  to  deHne  the  components  of 
regulatory  capital  for  purposes  of  its 
regulations  in  a  manner  most 
appropriately  suited  to  the  objectives 


and  responsibilities  of  the  Board.  The 
proposal  would  also  have  amended  12 
CFR  Chapter  V  to  clarify  that  all 
existing  references  in  the  Board's 
regulations  to  "regulatory  net  worth" 
and  "net  worth"  should  be  construed  to 
mean  "regulatory  capital."  In  Board 
Resolution  86-857,  the  Board  amended 
12  CFR  Chapter  V  to  substitute  the  term 
"regulatory  capital"  for  "regulatory  net 
worth."  See  51  FR  at  33584. 

These  structural  changes,  in  the 
Board's  view,  best  balanced  the  benents 
of  GAAP  and  RAR  by  revising  the 
provisions  of  12  CFR  561.13  to  define 
"regulatory  capital"  as  the  sum  of  (1) 
equity  capital  as  determined  in 
accordance  with  GAAP  ("equity 
capital"),  (2)  items  that  serve  as  the 
functional  equivalents  of  capital  for  the 
FSLIC  by  providing  a  buffer  against 
losses,  as  well  as  speciric  capital 
instruments  created  by  congressional 
action  and  Board  authority 
("dermitional  capitar*).  (3)  certain  other 
components  of  capital  as  the  Board 
determines  to  be  consistent  with  its  risk 
analysis  conventions,  and  (4)  risk 
analysis  reporting  forbearances. 
Regulatory  capital  so  computed  would 
be  used  to  determine  an  institution's 
compliance  with  the  Board's  minimum 
regulatory  capital  requirements  under 
§  563.13.  as  amended  in  Board  Res.  No. 
86-857,  51  FR  33565  (Sept.  22. 1986). 

The  Board  also  proposed  to  substitute 
the  term  "risk  analysis  reporting"  for 
"regulatory  accounting  practices"  in 
describing  the  Board's  modification  of 
GAAP  in  determining  the  capital 
components  considered  appropriate  for 
evaluating  risk  to  the  FSLIC. 

B.  Discussion  of  the  Comments 

The  Board  received  184  public 
comments  in  response  to  the  proposal. 
The  majority  of  comments  (138)  were 
submitted  by  insured  institutions.  Of  the 
remainder,  20  were  submitted  by 
national  and  commercial  banks,  14  by 
industry  trade  associations,  4  by  law 
Tirms  representing  insured  institutions 
and  investment  companies,  1  by  an 
economic  consultant  representing 
insured  institutions.  1  by  a  slate  banking 
regulator.  3  by  various  entities 
representing  insured  institutions.  1  by 
the  American  Institute  of  Certifled 
Public  Accountants  ("AICPA").  1  by  the 
Mortgage  Securities  Corporation  of 
America,  Inc.,  and  1  by  the  Financial 
Accounting  Standards  Board  ("FASB"). 

Most  commenters  opposed  the 
proposal,  although  other  commenters 
generally  supported  the  proposal.  Both 
supporters  and  opponents  suggested 
various  substantive  and  technical 
modifications  to  the  proposal.  A  tew 


UOtt 
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commenters  suggested  alternatives  to 
the  proposal  Although  the  comment 
period  ended  on  luly  7. 198S,  the  Board 
has  considered  late-flled  and  late- 
received  letters  in  its  efforts  to 
maximize  public  participation  in  the 
rulemaking.  After  carefully  otmsidering 
the  issues  raised  by  the  commenters, 
which  are  more  fully  discussed  below, 
the  Board  has  determined  to  adopt  the 
amendments  substantially  as  proposed 
with  certain  modifications  and, 
clarifications. 

1.  Reporting  in  Accordance  With  GAAP 

Although  many  commenters 
supported  the  GAAP  reporting 
requirement  the  majority  of  commenters 
opposed  immediate  implementation  of 
the  requirement,  especially  with  respect 
to  statements  of  conditicm  made  pubUcly 
available  at  the  institution  pursuant  to 
12  CFR  545.115  ("counter  statements") 
and  publicly  available  reports  filed 
within  the  Board.  The  latter  believed 
that  an  immediate  return  to  GAAP 
reporting  would  cause  a  loss  of  public 
confidence  in  the  thrift  industry  and  the 
FSUC  because  many  insured 
institutions  that  currently  report  positive 
capital  under  RAR  would  report 
negative  capital  under  GAAP. 

A  majority  of  commenters.  both 
supporters  and  opponents,  agreed  with 
the  Board's  goal  of  moving  the  thrift 
industry  closer  to  GAAP.  They  urged, 
however,  that  the  Board  gradually  phase 
in  GAAP  reporting  over  a  period  of  time 
ranging  from  2  years  to  15  years.  They 
contended  that  many  institutions  would 
not  have  taken  advantage  of  RAR  had 
they  known  it  would  be  eliminated  over 
time.  Thus,  they  argued  that  such  a 
phase-in  period  would  allow  insured 
institutions  to  continue  to  restructure 
their  balance  sheets  and  would  alleviate 
any  adverse  publicity  that  could  thwart 
the  ability  of  insured  institutions  to  raise 
additional  capital  in  the  financial 
markets. 

Similariy.  commenters  maintained 
that  GAAP  reporting  would  have  a 
significant  impact  on  an  institution 
attempting  to  sell  stock  subscriptions  in 
the  local  market  because  individual 
investors  would  be  reluctant  to  invest  in 
an  institution  that  reports  a  low  or 
negative  GAAP  equity  capital. 
Moreover,  several  commenters 
contended  that  the  thrift  industry  has 
made  significant  strides  in  improving 
earnings  and  net  worth  and  that  a  return 
to  GAAP  reporting  at  this  time  would 
cause  an  unwarranted  loss  of  public 
confidence  in  many  insured  institutions. 
Such  a  loss  of  confidence  would  in  turn 
cause  "disintermediation" — or  loss  of 
deposits — to  other  financial  institutions 
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in  a  far  greater  strain  on  the 


of  commenters  opposed 
„  because  of  the 
treatment  of  deferred  loan 

GAAP.  These  commenters 
many  insured  institutions. 

^ from  the  Board. 

dieir  portfolios  in  the  early 
I  elling  substantial  amounts  of 
ixed-rate  mortgages  and 
o<  ler  securities  at  a  significant 
ind  amortized  the  resulting 
expense  over  the  remaining 
term  of  the  asset  sold 
12  CFR  563C.14.  Because 

, immediate  recognition  of 

loss,  many  insured  institutions 
forced  to  report  a  reduced  or 
let  worth  on  a  GAAP  financial 

The  commenters  asserted 
ing-term  accounting  treatment 
aan  losses  under  RAR 
..an  extended  phase-in 
order  to  measure  fully  the 
reinvestment  and  the  annual 

of  deferred  losses. 
.J .  several  commenters 
GAAP  reporting  because  of  the 
of  appraised  equity  capital 
GfAP.  Pursuant  to  12  CFR 
an  insured  institution  may 
regulatory  capital  an  amount 
rep^sents  the  unrecognized 

of  selected  eligible  office 
buildings,  and  improvements  used 
ir  stitution's  own  operations. 
QAAP,  such  unrecognized 

is  not  considered  to  be 

iecause  the  amount  of  capital 
d  by  deferred  loan  losses  and 
.  equity  capital  is  substantial  in 
industry,  several  commenters 
that  the  Board  permit  the 
of  deferred  loan  losses  and 
equity  capital  in  the 
^  capital  section  of  their 
statements  and  publicly 

reports. 
( ommenter  voiced  strong 

.  to  GAAP  reporting,  arguing 
„  a  requirement  will  reverse  the 
policy  regarding  the  accounting 
.  of  net  worth  certificates 
i")  and  income  capital 
1  ("iCCs").  The  commenter 
that  the  Board's  reversal  of 
„  treatment  will  violate 
IS  of  those  institutions  that 
into  contracts  with  the  Board  to 
._  acquire  ailing  thrifts  and 
the  Board's  representations 
concerbing  the  accounting  treatments  of 
NWCs  and  ICCs.  Further,  the 
commt  nter  alleged  that  the  accounting 
profes  ion  is  considering  whether  there 
shoulc  be  changes  in  the  accounting 
treativnt  of  these  instruments  under 
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GAAP  and.  th  nfore,  that  the  Board 
should  delay  i  implementation  of  any 
final  rule  imtil  Uie  Financial  Accounting 
Standards  Boi  rd  ("FASB")  makes  an 
authoritative  {  Tonouncement  on  this 
issue. 

Similarly,  o  le  commenter  opposed 
GAAP  report!  ig  because  cash 
contributions  ind  forbearances  acquired 
in  connection  with  assisted  and 
unassisted  tot  rgeis  would  not  be 
included  as  »  uity  in  a  GAAP  financial 
statement.  Tb  i  commenter  contended 
that  many  ina  titutions  that  merged  with 
troubled  insti  ations  did  so  primarily 
because  of  ca  di  assistance  and 
forbearances  snd  because  they  relied  on 
their  continM  d  ability  to  include  these 
items  in  their  financial  statements. 

Many  comi  lenters  specifically 
opposed  GA)  iP  reporting  requirements 
for  mutual  in  ured  institutions,  arguing 
that  such  a  «  quirement  discriminates 
against  mutu  il  institutions  and  creates  a 
particidar  ha  dship  on  the  large  number 
of  mutuals  th  it  made  major 
restructuring  decisions  in  the  early  19808 
based  on  RA  I.  Additionally,  they 
contended  tli  at  GAAP  reporting  for 
mutuals  doei  not  advance  some  of  the 
Board's  stat<  d  goals  because  mutuals  do 
not  have  sto(  kholders  or  investors  that 
have  an  intei  est  in  the  institution's 
GAAP  capiti  1  position.  Therefore,  there 
is  no  compelling  reason  to  provide 
investors  wi  h  a  basis  on  which  to 
analyze  and  compare  the  financial 
statements  t  f  mutual  institutions  with 
those  of  stot  k  institutions.  Further,  they 
argued  that  in  institution's  regulatory 
capital  as  re  rorted  under  RAR  is  a 
better  meas  re  of  risk  to  the  Board  and 
accountholc  srs  than  that  provided  by 
GAAP. 

In  sum.  01  ponents  of  GAAP  reporting 
argued  that  many  insured  institutions 
acted  in  goc  d  faith  reliance  and  entered 
into  many  ti  ansactions,  including 
mergers,  on  the  basis  of  their  continued 
ability  to  m  s  RAR  in  reporting  their 
financial  co  idition.  Because  many 
insured  insi  tutions  devised  their  long 
range  busin  iss  plans  and  made 
significant  Inancial  decisions  based  on 
continued  availability  of  RAR, 
commentera  contended  that  the  Board 
should  gradually  phase  in  GAAP 
reporting  to  allow  the  amortization  of 
differential  i  between  GAAP  and  RAR 
currently  n  ported  on  the  books  of 
institutions 

In  additii  «i  tp  a  phase-in  period  for 
GAAP  repc  rting,  several  commenters 
suggested  ( tfaer  alternatives.  One 
conunentei  suggested  that  publicly 
available  f  oancial  statements  be 
prepared  o  i  the  basis  of  a  RAR/GAAP 
dual  preset  itation  within  the  statement. 
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making  speciflc  line  item  adjustments  to 
RAR  to  dierive  financial  statements 
prepared  in  accordance  with  GAAP. 
Several  conunenters  suggested  that  the 
Board  permit  preparation  of  counter 
statements  and  publicly  available 
reports  on  a  RAR  basis,  with  a  footnote 
reconciliation  to  GAAP.  One  commenter 
urged  the  Board  to  waive  the  GAAP 
reporting  requirement  for  insured 
institutions  with  negative  GAAP  equity 
capital.  Several  commenters  suggested 
that  the  Board  exempt  mutual 
institutions  from  reporting  on  a  GAAP 
basis.  Finally,  one  commenter  suggested 
that  coimter  statements  and  publicly 
available  reports  should  reflect  the  total 
regulatory  capital  within  the  statement 
as  follows:  (1)  Equity  capital,  with  a 
footnote  to  designate  it  as  equity  capital 
as  determined  in  accordance  with 
GAAP:  (2)  "deHnitional  capital":  and  (3) 
those  capital  items  recognized  by  RAR. 
This  commenter  contended  that  such  a 
statement  would  be  an  acceptable 
alternative  to  a  pure  GAAP  statement 
and  would  disclose  fully  and  fairly  the 
financial  position  of  insured  institutions. 

Althou^  the  Board  understands  the 
concerns  raised  by  the  commenters,  the 
Board  continues  to  believe  that  GAAP 
reporting  ultimately  is  in  the  best 
interests  of  the  public.  As  discussed  in 
the  proposal,  the  Board  believes  that 
GAAP  reporting  for  all  insured 
institutions  will  provide  the  Board  with 
a  more  consistent,  comprehensive  basis 
for  analyzing  and  comparing  the 
financial  statements  issued  by  insured 
institutions  and  that  this  method  of 
reporting  will  also  assist  die  Board  in 
monitoring  the  performance  and 
soundness  of  the  thrift  industry.  Further, 
the  Board  believes  that  GAAP  reporting 
will  benefit  readers  and  users  of 
financial  statements  by  providing 
recognized,  comparable  data  and, 
consequently,  will  provide  credibility  for 
those  institutions  seeking  access  to  the 
capital  markets. 

A  number  of  concerns  unique  to  the 
Board's  regulatory  role  in  evaluating  risk 
to  the  FSLIC  led  it  to  permit  insured 
institutions  to  depart  from  GAAP  in 
certain  instances.  Although  insured 
institutions,  especially  mutual 
institutions,  claim  that  they  made 
decisions  in  reliance  on  continued  use  of 
RAR,  the  Board  does  not  believe  that 
such  reliance  provides  justification  for 
continued  departures  firom  GAAP 
reporting.  The  Board  emphasizes  that 
even  though  certain  RAR  items  are  not . 
included  in  GAAP  equity  capital,  these 
items  are  included  in  regulatory  capital, 
and  the  Board  relies  primarily  upon 
regulatory  capital  in  assessing  an 
insured  institution's  financial  condition. 
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Further,  the  Board  utilizes  regulatory 
capitd  to  delemine  an  institution's 
compliance  with  the  Board's  regulatory 
capital  requirements  under  §  563.13.  as 
amended  by  Board  Res.  No.  86-857. 
Because  the  Board  is  continuing  to  allow 
insured  institutions  to  include  both 
definitional  capital  and  certain  RAR 
items  in  regulatory  capital,  the  Board  is 
not  persuaded  by  the  reliance  argument 
expressed  by  commenters.  Moreover, 
the  Board  disagrees  that  the  GAAP 
reporting  requirement  will  hinder  the 
ability  of  insured  institutions  to  seU 
stock  subscriptions  in  the  capital 
markets  because  institutions  must 
comply  with  GAAP  fw  such 
transactions  under  the  federal  securities 
laws  and  the  Board's  existing 
regulations.  See  12  CFR  Part  563c  (1986). 

The  Board  recognizes  that  many 
insured  institutions  are  reluctant  to 
move  immediately  to  GAAP  reporting 
because  they  fear  that  the  public  will 
react  adversely  to  the  less  favorable 
GAAP  flnancial  condition  of  many 
insured  institutions.  The  Board  believes, 
however,  that  public  conRdence  in  the 
thrift  industry  will  be  enhanced  by  the 
use  of  consistent  GAAP  reporting  and 
disclosure.  In  recent  years,  the  Board 
and  the  thrift  industry  have  been 
criticized  for  employing  regulatory 
accounting  techniques  that  are 
perceived  to  misrepresent  the  true 
financial  condition  of  insured 
institutions.  The  Board  believes  that  the 
negative  press  resulting  from  this 
criticism  has  caused  an  erosion  of  public 
confidence  in  the  thrift  industry.  In  the 
Board's  experience,  those  insured 
institutions  with  low  or  negative  GAAP 
capital  positions  have  not  suffered  from 
severe  deposit  flights  and  consequently 
have  not  presented  a  serious  threat  to 
the  FSLIC  because  of  such  flights.  The 
Board  generally  beUeves  that  there  is  a 
high  degree  of  public  confidence  in  the 
FSLIC  and,  in  the  Board's  view,  full  and 
fair  disclosure  under  GAAP  by  insured 
institutions,  will  better  serve  the  public, 
the  thrift  industry,  and  the  FSLIC. 

Further,  the  Board  notes  that 
regulatory  reports  filed  with  the  Board 
are  currently  prepared  on  an  RAR  basis. 
Under  the  Freiedom  of  Information  Act 
such  reports  are  available  to  the  public 
and,  because  items  such  as  definitional 
capital,  deferred  loan  losses,  and 
appraised  equity  capital  are  segmented 
by  the  reporting  system,  an 
approximation  of  the  GAAP  equity 
capital  position  can  be  derived  from 
such  reports.  Therefore,  in  effect, 
approximations  of  the  GAAP  equity 
position  of  individual  institutions  and 
the  industry  as  a  whole  are  currently 
available  to  the  public. 


Accordingly,  the  Board  has 
determined  that  all  financial  statements 
and  reports  issued  by  insured 
institutions  or  filed  with  the  Board  for 
all  periods  beginning  on  or  after  January 
1, 1988,  shall  be  prepared  in  accordance 
with  GAAP  and  shall  include  a  footnote 
reconciliation  of  GAAP  equity  capital  to 
regulatory  capital  This  includes  all 
fmandal  statements  issued  by  insured 
institutions  subject  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.),  all  audited  financial  statements 
and  reports  filed  pursuant  to  Bulletin 
PA-7a,  all  financial  reports  that  must  be 
filed  with  the  Board,  and  all  counter 
statements  prepared  by  insured 
institutions.  The  Board  wishes  to 
emphasize,  however,  that  additional 
disclosures  may  be  necessary  on  a  case- 
by-case  basis  for  securities  filings. 

Moreover,  the  Board  has  determined 
that  all  counter  statements  prepared  by 
insured  institutions  shall  include  in  bold 
type  on  the  body  of  the  statement  the 
following  language:  "The  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  insures  all 
depositors'  savings  up  to  $100,000  in 
accordance  with  the  rules  and 
regulations  of  the  FSUC."  Additionally, 
the  footnote  reconciliation  of  equity 
capital  to  regulatory  capital  contained  in 
the  counter  statement  shall  include  the 
following  language:  "Regulatory  capital 
is  the  basis  by  which  the  Federal  Home 
Loan  Bank  Board  determines  whether  an 
institution  is  insolvent  and  whether  an 
institution  is  meeting  its  regulatory 
capital  requirement." 

In  the  Board's  view,  the  inclusion  of 
this  additional  language  in  the  counter 
statement  prepared  by  insured 
institutions  will  assure  depositors  that 
their  saving  are  insured  by  the  FSUC 
and  will  also  serve  to  inform  both 
investors  and  depositors  of  the  amount 
of  an  institution's  regulatory  capital  and 
that  such  regulatory  capital  is  the  basis 
by  which  the  Board  evaluates  an 
institution's  capital  position. 

2.  The  Components  of  Regulatory 
Capital 

The  majority  of  comments  supported 
the  proposed  calculation  of  regulatory 
capital  but  suggested  several 
modifications  to  the  proposal.  Several 
commenters.  while  acknowledging  the 
need  to  revise  the  current  definition  of 
regulatory  capital,  advocated  that  the 
Board  require  institutions  to  maintain 
both  a  "primary"  and  "total"  capital 
requirement,  thereby  adopting  the 
structiu«  employed  by  the  commercial 
banking  regulators.  Under  one 
commenter's  specific  proposal, 
components  of  an  institution's  "primary" 
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capital  would  include  equity  capital 
(consisting  of  pennanent  preferred  stock 
and  common  stock,  paid-in  surplus, 
reserves,  and  retained  eaminga),  as  well 
as  ICCs.  mutual  capital  certiHcates, 
appraised  equity  capital, 
nonwithdrawable  accounts,  NWCs, 
unallocated  loan  loss  reserves,  minority 
interests  in  consolidated  subsidiaries, 
deferred  tax  liabilities,  deferred  loan 
fees,  goodwill  and  other  intangible 
assets,  and  an  amount  of  subordinated 
debt  that  equals  no  more  than  50  percent 
of  primary  capital  exclusive  of  such 
subordinated  debt.  Assets  classified  as 
loss  would  be  subtracted  horn  primary 
capital. 

'Total"  capital  would  consist  of  all 
the  components  of  primary  capital  plus 
components  of  "secondary"  capital, 
which  would  include  all  subordinated 
debt  not  included  in  primary  capital,  as 
well  as  nonpermanent  preferred  stock. 
Under  this  proposal,  insured  institutions 
would  be  required  to  meet  a  5.5  percent 
primary  capital  ratio  and  a  6  percent 
total  capital  ratio. 

The  definition  of  regtUatory  capital 
suggested  by  the  commenters  included 
certain  items  not  included  in  the  Board's 
proposed  definition  and,  in  some  cases, 
not  included  by  the  bank  regulatory 
agencies.  The  Board  will  address  most 
of  those  items  separately  below.  With 
respect  to  the  general  suggestion  that 
capital  be  defined  as  primary  capital 
and  total  capital,  the  Board  notes  that, 
traditionally  and  historically,  the 
Board's  minimum  regulatory  capital 
requirements  for  insived  institutions 
have  been  based  upon  total  regulatory 
capital,  as  defined  by  the  Board.  The 
components  previously  included  in  "net 
worth"  and  which  continue  to  be 
included  as  regulatory  capital  include 
those  items  that  as  a  whole,  in  the 
Board's  view,  provide  adequate 
protection  to  insured  institutions  and 
serve  to  buffer  the  FSUC  fi-om  loss. 
Consequently,  the  Board  believes  that 
the  bank  regulatory  formula  for  capital 
is  not  an  appropriate  model  to  use  in 
establishing  adequate  capital  reserves 
for  insured  institutions. 

Although  the  Board  is  revising  its 
definition  of  regulatory  capital  and  its 
regulatory  capital  requirements,  the 
basic  principles  involved  have  not 
changed.  The  Board  continues  to  believe 
that  certain  items  do  not  provide  the 
FSLIC  with  the  same  degree  of 
protection  as  permanent  capital  items. 
The  commenters'  definition  of  total 
capital  includes  all  subordinated  debt 
and  nonpermanent  preferred  stock.  The 
Board  does  not  believe  that  the  total 
amount  of  these  items  should  be 
included  in  computing  regulatory  capital 


and  tl  e  minimal  regulatory  capital 
requii  sments  of  insured  institutions. 
While  the  Board  recognizes  that 
suborainated  debt  affords  protection  to 
the  FS  JC  in  the  event  of  the  insolvency 
of  an   isured  institution,  the  Board 
believ  ;s  that  the  use  of  an  amortization 
sched  le  that  reduces  the  amount  of 
subon  inated  debt  includable  in 
regula  ory  capital  as  the  subordinated 
debt  t  iproaches  maturity  appropriately 
recog]  izes  that  subordinated  debt  is  a 
nonpe  -manent  liability  that  must  be 
repair  upon  maturity.  Similarly,  the 
Boarc  believes  that  nonpermanent 
prefei  "ed  stock,  in  terms  of  the  degree  of 
prote(  tion  it  affords  the  FSLIC  should 
be  tre  ited  in  the  same  manner  as 
suborlinated  debt.  Accordingly,  the 
Boart  does  not  agree  that  capital  should 
be  de  ined  in  the  manner  suggested  by 
the  CO  nmenters  and,  therefore,  has 
deten  tined  that  an  insured  institution's 
reguls  tory  capital  requirements  should 
contii  le  to  be  based  on  regulatory 
capiti  ,  as  defined  herein. 

a.  L  sferred  loan  fees  and  deferred 
incon  ?  taxes.  Several  commenters 
sugge  ted  that  deferred  loan  fees  and 
defen  }d  income  taxes  be  included  as 
compi  nents  of  regulatory  capital, 
conte  iding  that  these  items  serve  to 
buffei  institutions  and  the  FSUC  from 
losset  and  thus  provide  the  FSLIC  with 
prote(  tion  analogous  to  traditional 
equit]  capital  and  definitional  capital. 
Furthi  r,  these  commenters  argued  that 
undei  the  proposed  FASB  treatment  of 
defen  ed  loan  fees  and  deferred  income 
taxes  the  true  financial  condition  of  an 
insun  d  institution  could  be  understated. 

Sin  e  the  issuance  of  the  proposal,  the 
FASI  has  issued  Statement  of  Financial 
Accoi  nting  Standards  No.  91, 
Accoi  nting  for  Nonrefundable  Fees  and 
Costs  Associated  With  Originating  or 
Acqu.  ring  Loans  and  Initial  Direct  Costs 
of  Lei  ses  (Dec.  1986)  ("SFAS  No.  91"). 
SFAS  No.  91  generally  requires  an 
institi  tion  to  defer  all  loan  origination 
and  c  )mmitment  fees  and  recognize 
them  }y  the  interest  method  over  the 
contr  ictual  life  of  the  related  loan  as  an 
adjus  ment  to  yield.  Incremental  direct 
costs  narrowly  defined)  of  originating 
or  ao  uiring  a  loan  are  capitalized  and 
reco{  lized  by  the  interest  method  as  a 
reduc  tion  of  the  loan's  yield.  With 
respe  :t  to  deferred  income  taxes,  the 
FASI  profwsal  on  income  taxes  would 
rejec  the  indefinite  reversal  concepts  of 
Acco  mting  Principles  Board  ("APB") 
Opin  on  No.  23  and  would  require  a 
defei  ed  tax  liability  to  be  established 
for  a    previous  deductions  known  as 
bad  (  ebt  reserves,  thereby  significantly 
redui  ing  the  net  worth  of  the  thrift 
indui  try.  See  Proposed  Statement  of 
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Accounting 
Drafi  (Sep 
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Regulations 


for  Income  Taxes  Exposure, 

2, 1986).' 
Althougl  the  Board  recognizes  the 
concerns  i  lised  by  the  commenters,  it 
believes  tHat  such  concerns  are 

The  FASB's  adoption  of 
n  for  loan  fees  will  not  aflTect 
the  compu  ation  of  regulatory  capital  for 
insured  inf  titutions,  because  they  may 

include  the  RAR/GAAP 

for  loan  origination  and 


continue  t< 
differentia 

commitme  it  fees  in  computing  their 
regulatory  capital.  The  Board  is  of  the 
view  that  i  eferred  loan  fees  should  not 
be  include  1  in  regulatory  capital 
because,  b  y  definition,  any  deferred  fees 
have  been  deemed  to  be  yield 
adjustmen  ts  since  the  insured  institution 
already  he  s  recognized  the  acquisition 
credits  pui  suant  to  12  CFR  563.23-1. 
Accordingly,  the  Board  is  of  the  view 
that  defen  ed  loan  fees  should  be 
recognizee  over  the  term  of  the  asset  as 
interest  in  x>me  and,  therefore,  should 
not  be  inc  uded  as  a  component  of 
regulatory  capital.  The  Board  notes, 
however,  hat  it  may  determine  at  a 
future  dati  i  to  eliminate  the  RAR/GAAP 
differentia  for  loan  fees. 

Under  C  AAP,  an  insured  institution 
must  prov  de  amoimts  for  deferred  taxes 
for  differe  ices  between  income  that  is 
reflected  i  i  financial  statements  and 
income  th  it  is  recognized  in  the 
institution  s  tax  returns.  These  deferred 
taxes  evei  itually  will  be  used  for  future 
tax  Uabili'  ies.  Consequently,  such  taxes 
are  a  liabiity  and  as  such  do  not 
provide  additional  protection  to  the 
FSUC.  Tmis,  the  Board  has  determined 
not  to  inclide  deferred  taxes  in 
regulator)  capital  The  Board  notes, 
however,  hat  if  the  FASB  requires 
insured  in  ititutions  to  establish  a 
deferred  t  ix  liability  account  for  bad 
debt  resei  i/es,  the  Board  will  reconsider 
this  issue  md  determine  whether  the 
amount  ol  deferred  taxes  specifically  set 
aside  for  I  lad-debt  reserves  should  be 
added  bai  k  into  regulatory  capital.  The 
Board  rec  >gnizes  that  amounts  for 
deferred  t  ixes  set  aside  for  bad  debt 
reserves  t  rpically  provide  additional 
protectior  to  the  FSUC  because,  in 
practice,  t  uch  taxes  are  rarely  paid. 

b.  Mine  rity  interests  in  consolidated 
subsidiar  es.  A  few  commenters 
suggested  that  the  Board  include 
minority  i  iterests  in  consolidated 
subsidiari  es  as  a  component  of 
regulatory  capital.  They  contended  that 
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January  28. 1867,  the  FASB  tentatively 

from  the  proposal  in  the  ExposuTe 
the  indefinite  reversal  concept  of 
No.  23.  However,  this  issue  may  be 
the  FASB  at  a  later  date. 
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this  item  is  included  in  the  primary 
capital  of  conunerdal  baiUcs  and. 
therefore,  the  Board  should  allow  it  as  a 
component  of  regulatory  capital  for 
insured  institutions. 

The  Board  acknowledges  that  the 
banking  regulators  allow  the  inclusion  of 
minority  interests  in  equity  accounts  of 
consolidated  subsidiaries  as  a 
component  of  primary  capital.  Hie 
Board  notes,  however,  that  the  bank 
regulatory  agencies  allow  inclusion  of 
this  item  in  primary  capital  because 
banks  are  required  to  report  their 
holdings  in  majority  owned  subsidiaries 
on  a  consolidated  basis.  See  12  CFR 
3.2(c)(1)  (1986);  12  CFR  325.2(h)  (1986);  12 
CFR  Part  225,  App.  A  (1986).  Therefore, 
the  inclusion  of  such  minority  interests 
provides  capital  support  to  the  risk  in 
the  consolidated  assets.  The  Board 
previously  has  required  and  continues  to 
require  that  insured  institutions  file  their 
regulatory  reports  to  the  Board  on  an 
unconsolidated  basis  and  report 
investments  in  majority  owned 
subsidiaries  by  the  "equity  method  of 
accounting,"  and  as  a  result  insured 
institutions  are  only  including  dieir  pro 
rata  interests  in  the  net  assets  of  the 
majority  owned  subsidiaries.  Thus, 
minority  interests  in  consolidated 
subsidiaries  do  not  provide  support  to 
the  risk  in  the  institution's  assets  and 
may  not  be  included  as  a  component  of 
regulatory  capital. 

Further,  the  Board  stresses  that 
interests  that  arise  when  an  insured 
institution  transfers  unencumbered  or 
overcollateralized  assets  to  a  subsidiary 
in  exchange  for  common  stock  of  that 
subsidiary  may  not  be  included  in 
regulatory  capital.  In  this  type  of 
transaction,  the  subsidiary  then  sells 
preferred  stock  to  third  parties.  The 
preferred  stock  becomes  a  minority 
interest  in  a  consolidated  subsidiary  but, 
in  effect,  fails  to  provide  any  capital 
support  to  the  consolidated  entity 
inasmuch  as  the  security  holders  have  a 
preferred  claim  on  sufficient  assets  to 
mitigate  their  risk.  Therefore, 
transactions  of  this  nature  may  not  be 
included  in  insured  institutions' 
regulatory  capital.  The  Board  also  notes 
that  minority  interests  in  these  types  of 
transactions  are  also  excluded  ^m 
capital  by  the  bank  regulatory  agencies. 
See  e.g.,  SO  FR 11138. 11141  (Mar.  19, 
1985). 

c.  Goodwill  and  other  intangibles. 
Several  commenters  favored  tfie 
inclusion  of  goodwill  and  other 
intangibles  in  the  definition  of 
regulatoiy  capital.  One  such  commenter 
advocated  such  consideration  on  the 
ground  that  goodwill  accounting  for 
savings  institutions  is  in  accordance 


witti  GAAP.  This  oommenter  also 
asserted  that  bom  the  standpcnnt  of 
precedent  institutions  have  operated 
under  the  assumption  that  th^e  items 
would  continue  to  be  considered  capital 
for  regulatory  purposes.  Furthermore, 
because  non-lead  bank  intangible  assets 
count  as  capital  at  the  commercial  bank 
holding  company  level,  a  similar 
treatment  of  intangibles  for  savings 
institutions  is  possibly  justified.  One 
commenter  opposed  the  inclusion  of 
goodwill  and  other  intangibles,  arguing 
that  if  the  industry  is  being  encouraged 
to  access  the  capital  markets  with 
GAAP  financial  statements,  the 
definition  of  regulatory  capital  should  be 
consistent  for  all  financial  institutions 
that  access  those  capital  markets. 

The  Board  notes  that  the  inclusion  of 
goodwill  is  in  accordance  with  the 
precepts  of  GAAP  and  therefore  is 
properly  includable  in  equity  capital. 

d.  Annual  income  payments  on  capital 
certificates.  Finally,  in  reviewing  the 
proposed  components  of  regulatory 
capital,  the  Board  has  determined  that 
accumulated  annual  income  payments 
on  capital  certificates  not  due  and 
payable  ("AIPs")  should  be  included  in 
regulatory  capital.  While  this  item  is  not 
always  considered  to  be  equity  capital 
under  GAAP,  the  Board  believes  that 
AIPs  provide  the  FSUC  with  protection 
analogous  to  traditional  equity  capital 
and.  thus,  is  amending  section 
S61.13(b](l)  to  include  this  item  in 
definitional  capital  The  Board  notes 
that  insured  institutions  must  report 
AIPs  on  their  financial  statements  and 
reports  in  accordance  with  GAAP, 
which  would  reduce  retained  earnings 
and  net  income  avaUable  to  common 
shareholders.  However,  such  amounts 
would  be  included  in  regulatory  capital 
until  such  time  as  the  AIPs  become  due 
and  payable.  At  that  point,  such 
amounts  would  be  included  in  liabilities, 
thereby  reducing  regulatory  capital. 

3.  Pre-Final  Rule  Risk  Analysis 
Reporting 

a.  Appraised  equity  capital.  The 
majority  of  the  several  commenters  that 
addressed  the  Board's  proposal 
regarding  the  treatment  of  appraised 
equity  capital  as  a  component  of 
regulatory  capital  favored  the  continued 
inclusion  of  this  item.  One  commenter 
argued  that  the  inclusion  of  appraised 
equity  capital  is  a  significantly  more 
economical  and  woricable  alternative  to 
requiring  insured  institutions  to  sell  and 
leasebadc  properties  that  have 
appreciated.  Another  commenter 
reasoned  that  if  appraised  equity  capital 
was  a  reasonable  component  of  capital 
during  a  limited  recovery  period,  then  it 
is  equally  useful  at  a  time  when  the 


Board  is  raising  minimum  capital 
requirements.  Concern  was  also 
expressed  that  the  more  conservative 
GAAP  treatment  fails  to  present  a  true 
picture  of  an  institution's  financial 
condition. 

One  commenter  opposed  the  induston 
of  appraised  equity  capital  on  the 
ground  that  this  item  does  not  genuinely 
aid  in  the  assessment  of  protection 
afforded  to  insurers  of  die  institution. 
Another  commenter  similarly  opposed 
the  inclusion  of  this  item,  citing  the  fact 
that  the  volatility  of  such  appraisal 
values  provide  ^e  insurer  with  less 
protection  than  commonly  assumed.  The 
latter  commenter  suggested  that  if  the 
Board  nevertheless  continues  to  include 
appraised  equity  capital  in  regulatory 
capital  the  Board  should  require 
reappraisals  every  3  years  to  ensure  the 
maintenance  of  appraised  equity. 

As  the  Board  noted  in  die  proposal  it 
believes  that  the  current  expiration  date 
for  the  use  of  the  appraised  equity 
capital  rule  is  appropriate.  In 
promulgating  the  rule  authorizing  the 
inclusion  of  appraised  equity  capital  in 
regulatory  net  worth  in  1982.  the  Board 
recognized  that  appraised  equity  capital 
represented  a  real  though  unrealized, 
equity  value  that  would  serve  to  protect 
the  interests  of  the  FSLIC  in  case  of 
merger  or  liquidation.  The  Board  took 
this  step  in  an  effort  to  maintain  public 
confidence  in  the  thrift  industry  in  an 
unfavorable  economic  climate.  Althou^ 
a  minority  of  institutions  continue  to 
experience  financial  difficulty,  the 
financial  climate  has  improved 
dramatically.  In  1986,  more  than  70 
percent  of  all  insured  institutions  were 
profitable.  Consequently,  because  this 
rule  was  designed  to  bolster  net  worth 
during  a  limited  recovery  period,  the 
Board  allowed  the  rule  to  expire  on 
December  31. 1966.  Institutions  that 
have  included  the  amount  of  appraised 
equity  capital  in  regulatory  capital  prior 
to  the  expiration  of  the  rule  may 
continue  to  include  that  appraised 
equity  capital  in  their  capital  under  the 
final  rule. 

b.  Deferral  of  loan  gains  and  losses. 
Several  commenters  favored  the  deferral 
of  loan  gains  and  losses  in  computing 
regulatory  capital  arguing  that  the 
cutoff  date  should  be  extended  beyond 
the  effective  date  of  the  proposed 
regulation.  The  proposal  would  have 
authorized  such  gain  and  loss  deferrals 
as  a  component  of  regulatory  capital 
only  if,  and  to  the  extent  that  the 
insured  institution  had  excluded  such 
gains  and  included  such  losses  prior  to 
the  effective  date  of  the  final  rule. 

The  deferral  and  amortization  of  gains 
and  losses  from  the  sale  of  mortgage 
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loans  and  mortgage-related  securities 
was  adopted  at  a  time  when  the  sharp 
rise  in  mortgage  interest  rates  increased 
the  need  of  institutions  to  dispose  of 
such  mortgages  in  economically 
advantageous  ways.  This  deferral  of 
such  loan  gains  and  losses  in  computing 
regulatory  capital  was  intended  to 
facilitate  the  restructuring  of  insured 
institutions'  portfolios,  which  were 
characterized  primarily  by  long-term, 
fixed-rate  mortgage  assets.  In  keeping 
with  the  clear  intent  of  this  proposal,  the 
Board  believes  that  institutions  have 
had  adequate  time  to  reduce  future 
interest-rate  risk  through  well  planned 
mortgage  disposition  programs. 
Additionally,  in  today's  favorable 
interest  rate  environment,  current 
recognition  of  gains  and  losses  from 
asset  sales  should  not  significantly 
inhibit  an  institution's  ability  to 
restructure  its  portfolio.  Accordingly, 
insured  institutions  may  continue  to 
exclude  the  unamortized  amount  of  loan 
gains  and  to  include  the  unamortized 
amount  of  loan  losses  that  were 
deferred  pursuant  to  12  CFR  563c.l4, 
provided  that  the  institution  has 
excluded  such  gains  and  included  such 
losses  in  computing  its  regulatory 
capital  prior  to  January  1, 1988. 

4.  Post-Final  Rule  Risk  Analysis 
Reporting 

a.  RAR/GAAP  differential  for  loan 
origination  and  commitment  fees. 
Commenters  were  divided  over  the 
profmsal  permitting  institutions  to 
continue  including  in  regulatory  capital 
an  amount  representing  the  RAR/GAAP 
differential  for  loan  origination  and 
commitment  fees.  One  commenter 
supporting  the  proposal  asserted  that 
the  inclusion  of  the  differential  will 
assist  the  industry  in  recapitalizing  at  a 
faster  pace  and  in  meeting  higher 
regulatory  capital  requirements.  A 
majority  of  commenters  advocated  the 
continued  use  of  the  differential  on  the 
ground  that  the  FASB  had  not  yet 
rendered  a  final  determination  of 
appropriate  GAAP  treatment  of  loan 
origination  and  commitment  fees.  These 
commenters  noted,  however,  that  the 
differential  should  be  used  only  until 
such  a  cleariy  defined  GAAP  treatment 
is  enunciated  and  reviewed. 

One  commenter  argued  that  the 
proposed  treatment  of  loan  fees  does 
not  result  in  either  as  conservative  a 
measure  of  capital  as  produced  under 
GAAP  nor  in  as  meaningful  a  measure 
of  an  institution's  ability  to  absorb 
future  losses,  which  should  be  primary 
objectives  of  the  Board.  Finally,  one 
commenter  suggested  that  the  Board 
suspend  consideration  of  this  matter 
pending  anticipated  clarification  from 
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The  Board  recognizes  the  need -to 
measu  e  accurately  both  an  institution's 
capita  and  its  ability  to  absorb  future 
losses]  However,  the  Board  is  reluctant 
to  abahdon  the  application  of  RAR  to 
loan  o  igination  and  commitment  fees  at 
this  til  le.  As  several  commenters 
recogi  ized,  the  Board  would  be  ill 
advist  d  to  switch  to  a  GAAP  treatment 
for  th(  Be  fees  in  light  of  the  recent 
chang  !S  adopted  by  the  FASB  in  SFAS 
No.  9\  speciRcally  with  respect  to  such 
fees.  I  ntil  the  Board  can  conduct  a 
consi<  ered  review  of  such  changes  to 
deten  line  their  breadth  and  likely 
effect  the  Board  must  conclude  that  the 
inclus  on  of  the  RAR/GAAP  differential 
in  reg  ilatory  capital  provides  a  more 
effect  ve  tool  for  analyzing  risk  of  loss  to 
the  F!  UC. 

b.  /  llowance  for  loan  losses.  Several 
comm  inters  opposed  the  continued  use 
of  RA  I  with  respect  to  allowance  for 
loan  I  isses  pursuant  to  the  Board's 
classi  ication  of  assets  rule, 
reeva  uation  of  assets;  adjustment  of 
book  ralue  and  adjustment  charges.  12 
CFR  i  51.16c,  571.1a,  563.17-2.  A  few 
comnc  inters  contended  that  the  Board 
shoul    accept  GAAP  as  a  unified  whole 
and  s  ould  not  deviate  from  GAAP  in 
those  instances  when  RAR  is  more 
conse  -vative.  Some  commenters  argued 
that  t  le  Board's  rationale  in  adopting  its 
reguli  tions  on  allowance  for  loan  loses 
is  no  onger  justiHed  as  a  result  of  the 
Boar*  's  new  minimum  regulatory  capital 
requi  ements  for  insured  institutions. 
Sei  eral  commenters  contended  that 
the  ir  elusion  of  assets  classified 
Subs!  indard  in  the  definition  of 
sche(  uled  items  requires  an  institution 
to  in(  rease  its  regulatory  capital 
requi  ements  by  an  amount  equal  to  20 
percc  it  of  scheduled  items  and, 
const  quently,  the  Board's  regulations 
effec  ively  require  a  specific  loss  reserve 
equa  to  20  percent  of  substandard 
asset  I.  They  alleged  that  under  GAAP 
and  I  le  accounting  principles  applied  to 
comn  lercial  banks.  Substandard  assets 
do  n(  t  warrant  specific  reserves  and, 
there  ore,  do  not  affect  the  capital  of 
othei  entities.  Additionally,  they  argued 
that !  le  Board's  need  to  include 
Subs  andard  assets  as  scheduled  items 
is  let  tened  by  the  Board's  new 
incre  ised  minimal  capital  requirements. 

M(  reover,  these  commenters 
conti  nded  that  assets  classified  Loss  or 
Doul  tful  pursuant  to  the  Board's 
regu  itions  should  not  be  deducted  in 
com  uting  regulatory  capital.  They 
mail  lained  that  such  a  requirement 
diffe  s  from  the  treatment  of  these  items 
by  c  immercial  banks  because 


commercial  banks  are  permitted  to  add 
back  loss  i  iserves  in  calculating  their 
ca  >ital. 
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Resolution  86-657,  which  was 
August  15. 1986.  the  Board 
561.13  to  clarify  that 
for  loan  losses  constitute  a 
of  regulatory  capital.  The 
1,  however,  that  the 
loan  losses  does  not 
specific  reserves  of  any  kind, 
I  lose  established  pursuant  to 
563.17-2.  or  §  571.1a. 
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for  loan  loses.  Specifically, 
issodation  requested  the 
fice  of  Regulatory  Policy, 
and  Supervision  to  rewrite  its 
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allow  insured  institutions  to 
problem  loan  at  the  lower  of  (1) 
Ipal  amount,  (2)  net 
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of  FASB,  Statement  of 
Accounting  Standards  No.  15, 
by  Debtors  and  Creditors 
Troublpd  Debt  Restructurings  (June 
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qutset,  the  Board  notes  that  in 
Classification  of  Assets 
,  12  CFR  561.1a,  561.16c  and 
("classification  regulations"), 
found  that  certain  assets 
increased  risk  to  insured 
and  the  FSLIC  and  that  the 
regulations  were 
to  minimize  losses  to  the 
,  Although  the  classification 
became  effective  on  January 
Board  specifically  solicited 
cbmments  on  the  general  scope 
classification  system"  and 

or  "a  eo-day  comment  period 
whi(  h,  if  appropriate,  the  scope  (of 
eguU  tions]  may  be  modified, 

or  otherwise  addressed."  50 
53281  (Dec.  31, 1985). 
he  Board  also  has  proposed  a 
would  revise  its  current 
governing  classification  of 
.  Res.  No.  87-527.  published  in 
PropG^d  Rules  section  of  this  issue. 
|Ht>posal,  assets  classified  as 
substandkrd  would  no  longer  be  treated 
schedi  led  items  and  therefore  an 
it  istitution  would  not  have  to 
t^  irenty  percent  of  substandard 
<  omputing  the  contingency 

of  its  minimum  regulatory 
requirement.  Additionally,  under 
propc  sal,  institutions  would  no 
longer  be  required  to  establish  specific 
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allowances  for  loan  losses  for  items 
classified  as  doubtful.  The  proposal 
would  amend  the  regulation  to  require 
that  institutions  establish  general  loss 
allowances  for  those  assets  classified  as 
Substandard  and  Doubtful.  As  is 
provided  in  the  current  regulation,  the 
proposal  would  require  institutions  to 
establish  specific  allowances  for  assets 
classified  as  Loss.  As  proposed,  the  rule 
also  provides  that  if  an  examiner 
concludes  that  the  general  valuation 
allowances  established  by  the 
institution  are  inadequate,  the  examiner 
would  determine  whether  an  increase  in 
the  amount  of  general  allowances  is 
warranted,  subject  to  PSA  review. 
Further,  the  proposal  would  amend  the 
regulatory  capital  regulation  to  permit 
the  Supervisory  Agent  to  impose  an 
additional  capital  requirement  on  an 
insured  institution  based  on  the  quality 
of  its  asset  portfolio.  Finally,  the 
proposal  would  broaden  the  scope  of  the 
classification  of  assets  regulation  to 
include  debt  and  equity  securities  and  to 
require  valuation  aUowances  to  be 
established  for  such  securities  in 
accordance  with  FASB  Statement  of 
Financial  Accounting  Standards  No.  5. 
Accounting  for  Contingencies. 

The  Board  today  also  proposed  a  rule 
and  policy  statement  relating  to  its 
appraisal  policies  and  policies  of 
insured  institutions  and  service 
corporations.  Board  Res.  No.  87-528, 
published  in  the  Proposed  Rules  section 
of  this  issue.  This  proposal  would  codify 
the  standards  to  be  used  by  examiner 
and  supervisory  staff  in  determining 
compliance  with  the  appraisal 
requirements  of  12  CFR  563.17-1  and 
563.17-2.  Specifically,  the  proposal 
would  clarify  and  simplify  the  current 
R-41C  guidelines  with  respect  to 
management  policies,  appraisal  content, 
appraisal  management  and  related 
consideration. 

In  the  Board's  view,  these  two 
proposals  address  many  of  the  concerns 
raised  by  commenters  with  respect  to 
the  definition  of  regulatory  capital.  The 
comment  period  on  the  proposals  is 
scheduled  to  end  on  July  14, 1987.  At 
that  time,  the  Board  will  determine 
what,  if  any,  modifications  should  be 
made  to  its  classification  of  assets 
regulation  and  its  appraisal  standards. 
Consequently,  the  Board  has  determined 
that  it  is  both  premature  and 
inappropriate,  at  this  time,  to  deviate 
from  RAR  with  respect  to  allowances 
for  loan  losses  pursuant  to  classification 
of  assets  and  the  Board's  appraisal 
policies. 

c.  Uncollected  interest.  Several 
commenters  suggested  that,  in  defining 
regulatory  capital,  the  Board  should  in 


no  way  deviate  from  GAAP,  and  should 
consider  the  elimination  of  other 
accounting  principles  that  depart  from 
GAAP  in  order  to  assure  the  integrity  of 
financial  statements  and  to  assuage 
public  perceptions  that  a  piecemeal 
adoption  is  merely  an  accounting  device 
serving  to  mask  fbiancial  instabUity.  In 
advocating  strict  adherence  to  GAAP, 
one  commenter  specifically  urged  the 
Board  to  employ  GAAP  to  permit 
uncollected  interest  to  be  included  as  an 
asset,  if  it  is  collectible. 

The  Board  concludes  that  it  is  prudent 
to  continue  to  permit  the  use  of  RAR 
with  respect  to  uncollected  interest. 
Whereas  Board  regulations  provide  a 
time  limit  after  which  uncollected 
interest  becomes  classified 
uncollectible,  and  thus  not  includable  in 
regulatory  capital.  GAAP  relies  heavily 
on  managements'  judgment  as  to  the 
probabilify  of  collection  of  delinquent 
loans.  The  Board  believes  that  the 
former  approach  represents  a  more 
objective,  conservative  accounting 
practice  that  provides  insured 
institutions  and  the  Board  with  uniform 
evaluation  standards  and  that  prevents 
the  overstatement  of  income. 

5.  Risk  Analysis  Reporting 
Forbearances 

Several  commenters  addressed  the 
Board's  proposal  to  include  within 
regulatory  capital  RAR  forbearances 
authorized  by  the  Corporation,  the 
Board,  or  the  Principal  Supervisory 
Agents.  Some  commenters  supported  the 
departure  bom  GAAP  in  this  instance 
because  it  affords  the  FSLIC  with 
greater  protection  and  permits  the  Board 
to  retain  needed  fiexibilify  to  facilitate 
merger  transactions.  Other  commenters 
opposed  the  inclusion  of  forbearances 
on  the  ground  that  such  inclusion  would 
hinder  the  Board's  stated  desire  to 
assess  risk  properly.  Two  sudh 
commenters  argued  that  such 
forbearances  should  not  be  considered 
as  a  component  of  regulatory  capital 
but  should  more  appropriately  be 
reflected  as  an  adjustment  to  the 
minimum  regulatory  capital 
requirements  set  by  the  Board. 

After  thorough  consideration  of  the 
effect  such  an  inclusion  of  forbearances 
in  regulatory  capital  may  have  on  its 
abilify  to  assess  risk,  the  Board  has 
decided  to  permit  insured  institutions  to 
include  such  forbearances  in  their 
regulatory  capital.  Of  overriding  concern 
to  the  Board  is  the  fact  that  such 
forbearances  are  required  to  facilitate 
the  acquisition  of  failed  institutions. 
Such  a  departure  fivm  GAAP  is 
consistent  with  the  Board's  supervisory 
objectives  and  responsibility  effectively 
to  monitor  risk  to  the  FSUC. 


Consequently,  the  Board's  decision  to 
continue  to  include  forbearances  as  a 
component  of  regulatory  capital  will 
benefit  both  the  FSLIC  and  the  thrift 
industry  as  a  whole. 

6.  Elimination  of  Certain  Risk  Analysis 
Reporting  Requirements 

As  noted  earier,  several  commenters 
suggested  that  the  Board  eliminate  all 
RAR  and  require  strict  adherence  to 
GAAP  in  order  to  assure  the  integrity  of 
fmancial  statements.  While  the  Board 
has  determined  to  permit  continued 
adjustments  to  regulatory  capital  for 
certain  items,  it  may  determine  at  a  later 
date  to  adjust  regulatory  capital  to 
include  or  exclude  certain  other  items 
that  the  Board  determines  to  be 
appropriate  or  inappropriate  for  risk 
analysis. 

A  number  of  commenters  expresaed 
support  for  the  Board's  proposal  that 
institutions  determine  gains  or  losses 
arising  from  futiues  transactions  in 
accordance  with  GAAP.  One  such 
commenter  noted  that  the  elimination  of 
RAR  in  this  regard  is  an  important  step 
that  will  communicate  to  the  capital 
maricets  and  the  investing  public  the 
Board's  intent  to  follow  prudent 
accounting  practices. 

Two  commenters  opposed  the 
requirement  that  insured  institutions 
record  and  carry  marketable  equity 
securities  in  accordance  with  GAAP 
because  other  assets  and  liabilities  of 
insured  institutions  are  not  marked  to 
market  One  law  firm  requested  that  the 
Board  permit  insured  institutions  to 
deviate  from  GAAP  and  cany  at  cost 
investments  in  open-end  management 
investment  companies  registered  with 
the  Securities  and  Exchange 
Commission  ("mutual  funds")  the 
portfolio  of  which  consists  solely  of  debt 
obligations  of  the  U.S.  Government  or  its 
agencies  with  maximum  remaining 
maturities  at  the  time  of  purchase  not  in 
excess  of  5  years.  This  commenter 
argues  that  if  investments  in  such 
mutual  funds  are  required  to  be  carried 
in  accordance  with  GAAP  (the  lower  of 
aggregate  cost  or  market  value)  the 
economics  of  the  investment  decision 
would  force  institutions  to  invest 
directly  in  liquid  assets,  thereby 
reducing  protection  to  the  FSUC  as  well 
as  thwarting  Congressional  intent 

The  Board,  as  it  stated  in  the 
proposal,  believes  that  GAAP  more 
accurately  reflects  the  attendant  risk  to 
the  FSUC  and  that  a  variance  fiom 
GAAP  in  this  area  does  not  result  in 
increased  protection  to  the  FSUC. 
GAAP  considers  investments  in  mutual 
funds  to  be  investments  in  marketable 
equity  securities  and,  therefore,  such 
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investmenU  must  be  earned  at  the 
lower  of  aggregate  coat  or  isiarket  value. 
Althoa^  the  Board  lecognixes  the 
concerns  raised  by  the  conunenters,  it 
has  concluded  that  there  should  be  no 
deviations  from  GAAP  unless  such  a 
deviation  would  more  accurately  assess 
the  risk  of  loss  to  Oe  fSUC 
Accordingly,  insured  institutions  must 
report  investments  in  marketable  equity 
securities — inchiding  mutual  funds — in 
accordance  with  GAAP. 

7.  PmcedunU  and  Technical  Comments 

Several  conunenters  generally 
opposed  the  proposal  dae  to  the  timing 
and  overall  complexity  of  the  regulation 
in  relation  to  otirar  pending  Board 
regulations  and  industry  developments. 
More  specifically,  commenters  urged  the 
Board  to  delay  consideration  of  the 
definition  of  regulatory  capital  proposal 
in  li^t  of  ongoing  tax  code  revisions  fai 
the  United  States  Congress,  pending 
accounting  pdicy  changes  to  be 
annoiuiced  by  the  FASB.  and  cunent 
proposals  to  recapitalize  the  FSUC. 
Commenters  thoii^  the  pntpoaai 
untimely  in  light  of  these  pending 
developments,  other  recently  proposed 
and  ffaiial  regulations  of  the  Board,  and 
the  uncertain  future  movement  of 
interest  rates. 

These  commenters  recommended  that 
the  Board  delay  further  consideration  of 
the  proposal  nnty  die  full  impact  and 
scope  of  these  pending  developments, 
and  their  mtertelatioiiBhIp  with  the 
Board's  proposal  concerning  regulatory 
capital  reitnirements.  could  be  prq;>erly 
assessed.  Several  commenters  requested 
the  Board  to  assemble  a  )oint  industry- 
agency  committee  or  tuk  force  to 
analyse  these  accounting,  legislative, 
and  regulatory  pcopoaab  prior  to  the 
implementation  (tf  new  regulatwy 
ca{>ital  regulations. 

The  Bond's  role  as  operating  head  of 
the  FSUC  is  to  develop  a  regnlatwy 
framework  that  balances  the  thrift 
industry's  conqietitive  need  for 
operating  flexibility  with  the  FSUCs 
continuing  need  for  oontroUed  risk 
exposure.  Although  the  Board  ia  mindful 
of  pending  legislative  and  ptrficy 
develoiments,  the  Board  is  eiiually 
cognizant  of  its  responsibility  to 
maintain  the  sohrency  ot  the  FSUC  fund. 
In  developing  the  pn^raaal.  the  Board 
considered  the  potential  impact  of  these 
pending  legislative,  regulatory,  and 
industry  developments.  The  Board's 
Office  of  PoUcy  and  Economic  Research 
("OPER")  conducted  a  feasibility  study 
to  invest^te  the  extent  to  whidi  thrift 
institutions  could  satisfy  the  capital 
requirements  set  forth  in  the  April  1966 
Board  proposal  regarding  regulatory 
capitpl  requirements.  An  Analysis  of  the 
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Thrift  Ir  iitutions:  A  Staff  Economic  below. 

Study  (/  ug.  15, 1986)  {"PJexibility 

Sludy'l  Although  wiy  analysis  ^  the 

future  in  pact  oi  legislative,  regulatory  or 

industry  changes  must  rely  on  uncertain 

financia  ,  economic,  and  legal 

develop  aents,  the  Feasibility  Study 

merits  n  view. 

A  thri  t's  abiUty  to  raise  capital 
dependt  on  the  long-run  profitability  of 
the  insti  ution.  Staff  snalysis  of  the 
propose   plan  to  recapitalize  the  FSUC 
fund  coi  eluded  that  such  a  plan  wrill  not 
have  a  t  gnificant.  direct  effect  on  thrift 
profitab  lity.  As  proposed,  the 
recapita  ization  plan  will  raise 
substan  ial  funds  through  the  use  of 
public  fi  lancing  and  F^C  jwemlum 
inoHne.  rhus,  the  plan  levies  no 
additioE  al  assessments  on  the  industry 
that  W01  Id  not  have  been  levied  in  the 
absence  of  the  plan. 

SimiU  rly.  staff  analysis  has  concluded 
that  otb  X  pending  Board  regulatory 
proposa  8  will  likely  have  <mly  a  small 
effect  oi  profitability.  Although  the 
scope  0  pending  FASB  dianges  are  not 
known  t  this  time,  the  pr(^)osed 
amendn  ents  were  drafted  with  such 
uncerta  nty  in  mind.  With  specific 
regard  1 1  loan  wigination  and 
conunib  tent  fees,  the  Board  noted  that 
the  FAaB  was  defining  GAAP  for  sudi 
fees,  an   thus  the  Board  authorized  the 
continu  d  use  of  RAR  until  sudi  time  as 
the  Boa  d  can  effectively  evaluate  these 
accouni  ng  procedures  in  light  of  FASB 
change! . 

Althc  igh  continued  study  and 
evaluat  an  of  every  conceivable 
legislat  *e  and  industry  devek^mient 
mights  ed  some  additi<Bial  li^t  on  the 
effect  d  is  rule  may  have  on  tkffift 
operatii  g  latitude  and  profitability,  this 
cannot  « the  Board's  sole  OHU^m.  As 
the  Boa  d  noted  in  the  preamble  to  the 
proposi  d  rule,  the  amendments  will  aid 
its  supe  -viscHy  efforts  in  evaluating  the 
viabiUt '  of  insured  institutions  and  the 
related  risk  to  the  FSUC  The  Board 
believe  >  these  amendments  sufficienUy 
provide  the  industry  with  necessary 
operatii  ig  flexibility  to  meet  the 
challen  |es  of  intensified  competition. 
while  s  multaneously  meeting  the 
Board'i  responsibility  to  limit  the  risk 
exposu  e  to  the  FSUC  To  the  extent 
pendin  legislative,  policy,  or  industry 
devek)  ments  adversely  affect  or 
compli  ate  these  regulatory  capital  held  by  the 

amend  fients.  the  Board  could  always  extent  such 

recons  ier  such  provisions  if  necessary. 

One  »>mmenter  voiced  its  concern 
over  th  !  potential  effect  of  the 
regulat  on  on  small  insured  institutions, 
arguing  that  the  Board  must  c(Mn|riy  with         This 
the  Re  ulatory  Flexibility  Act.  The  includes 

Board'   regulatory  flexibility  analysis  analysis 
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1.  Equity  Ca  litat 

Equity  ca]  ital  is  determined  in 
accordance  with  GAAP.  Equity  capital 
represents  t  le  difference  between  the 
recorded  va  ues  oS  an  institution's  assets 
ami  its  Uabi  ities.  aa  determined  under 
GAAP.  See  'ASBStatanentof 
Financial  A  vaunting  Concepts  No.  6 
(Dec.  1965).  whidi  sets  forth  a  detailed 
discussion  c  F  equity  capitaL  The  Board 
notes  that  ii  stitutions  will  continue  to 
use  "push-d  >wn"  accounting  as  set  forth 
in  OBS  Men  orandum  No.  R  55  and  die 
Board's  cnn  ent  aoeountine  procedures 
for  wash  sa  e  transactians  as  set  forth  in 
die  OES  Me  norandum  Na  T  !ie-8. 

2.  Definitioi  al  Capital 

Definition  al  capital  includes  qualified 
subordinate  i  debt.  quaMed  redeemable 
preferred  st  >ck.  VOCs,  mutual  capital 
NWCS.AIP8;  pledged 
}f  deposit,  allowances  for 
sxcept  specific  allowances 
(including  those  established  pursuant  to 
SSsei.iec  i63.17-2  and  571.1a  of  this 
subchapter  and  other  nonwithdrewable 
accounts  (e  iduding  any  treasury  share* 
insured  institution)  to  the 
nonwithdrewable  accounts 
are  not  incljided  in  equity  capital. 

3.  Pre-Fina^ 
Reporting 


certificates, 
certificates 
loan  losses 


Rule  Risk  Analysis 
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January  1. 1988  for  which  further 
elections  cannot  be  made,  including 
appraised  equity  capital,  the  deferral  of 
certain  gains  and  losses  pursuant  to  12 
CFR  563C.14,  and  certain  other  practices 
enumerated  in  detail  below. 

a.  Appraised  equity  capital.  Under 
this  category,  an  insured  institution  may 
add  to  equity  capital  the  amount  of 
appraised  equity  capital  as  deflned  in  12 
CFR  563.13(c),  provided  that  the  insured 
institution  had  included  appraised 
equity  capital  as  part  of  its  regulatory 
capital  prior  to  December  31. 1986. 

b.  Deferral  of  asset  gains  and  losses. 
In  computing  its  regulatory  capital  an 
insured  institution  may  also  continue  to 
exclude  the  unamortized  amount  of 
asset  gains  and  to  include  the 
unamortized  amount  of  asset  losses  that 
were  deferred  pursuant  to  12  CFR 
563C.14.  provided  that  the  institution  has 
excluded  such  gains  and  included  such 
losses  in  computing  its  regulatory 
capital  prior  to  January  1, 1988. 

c.  Miscellaneous.  The  rule  also 
permits  an  insured  institution  to 
continue  to  include  in  regulatory  capital 
amounts  reflecting  the  RAR/GAAP 
differential  for  specific  items,  provided 
that  the  insured  institution  elected  to 
use  RAR  for  these  items  prior  to  January 
1, 1988.  An  insured  institution  may 
include  in  its  regulatory  capital  the 
amount  representing  the  RAR/GAAP 
differential  for  the  following  items: 
accounting  for  the  sale  of  real  estate 
developed  by  the  institution  or  its 
subsidiary  (12  CFR  563.23-1(0).  futures 
transactions  (12  CFR  563.17-4(g)),  and 
accretion  of  discounts  and  amortization 
of  premiums  on  securities  (12  CFR 
563.23-l(a),(b)). 

4.  Post-Final  Rule  Risk  Analysis 
Reporting 

Insured  institutions  may  also  continue 
to  include  in  their  regulatory  capital  an 
amount  that  represents  the  difference 
between  the  treatment  of  certain  items 
under  GAAP  and  the  treatment  of  those 
same  items  under  RAR.  An  insured 
institution  may  compute  the  items  in  this 
category  under  both  RAR  and  GAAP  for 
purposes  of  regulatory  capital.  The 
amount  that  represents  the  RAR/GAAP 
differential  for  a  particular  item  would 
be  added  to  or  subtracted  from  equity 
capital  to  arrive  at  regulatory  capital. 

First,  this  category  includes  amounts 
reflecting  the  RAR/GAAP  differential 
treatment  of  loan  origination  and 
commitment  fees  pursuant  to  newly 
redesignated  12  CFR  563.23-l(f)(3).  The 
second  item  in  this  category  is  the 
amount  of  the  RAR/GAAP  differential 
in  the  treatment  of  gains  or  losses 
realized  on  options  transactions 
pursuant  to  12  CFR  563.17-5(g).  Third. 


institutions  shall  continue  to  use  RAR 
with  respect  to  allowance  for  loan 
losses  pursuant  to  the  Board's 
classification  of  assets  rule.  12  CFR 
561.16c  reevaluation  of  assets, 
adjustment  of  book  value,  and 
adjustment  chatges  12  CFR  563.17-2. 
and  accounting  for  uncollectible  interest 
with  respect  to  1-4  family  residential 
mortgage  loans  pursuant  to  12  CFR 
563c.ll. 

5.  Risk  Analysis  Reporting 
Forbearances 

Insured  institutions  may  also  include 
in  their  regulatory  capital  additional 
items  reflecting  forbearances  previously 
authorized,  or  which  may  be  authorized 
in  the  future,  by  the  Corporation,  the 
Board,  or  the  Ftincipal  Supervisory 
Agents.  Most  of  the  forbearances 
included  in  this  category  result  from 
FSUC  merger  transactions. 

ft  Elimination  of  Certain  Risk  Analysis 
Reporting  Requirements 

The  fmal  rule  eliminates  altogether 
prospective  authority  for  insured 
institutions  to  rely  on  five  other 
accounting  procedures  heretofore 
permitted  by  the  Board  which  represent 
departures  from  GAAP.  First  the 
Board's  accounting  regulations,  12  CFR 
563.23-l(f)  (1986).  are  eliminated,  and 
insured  institutions  and  their  service 
corporations  must  account  for  the  sales 
of  real  estate  developed  by  the 
institution  or  its  service  corporation  in 
accordance  with  GAAP.  See  FASB 
Statement  of  Financial  Accounting 
Standards  No.  66.  Second,  insured 
institutions  must  record  marketable 
equity  securities  in  accordance  with 
GAAP.  See  FASB  Statement  of 
Financial  Accounting  Standards  No.  12. 
Third,  the  fmal  rule  amends  12  CFR 
563.17-4(g)  to  require  institutions  to 
determine  gains  or  losses  arising  from 
futures  transactions  in  accordance  with 
GAAP.  See  FASB  Statement  of 
Financial  Accounting  Standards  No.  80. 
Fourth,  12  CFR  563.23-1  is  amended  to 
require  that  premiums  on  securities  be 
amortized  and  that  discounts  on 
securities  be  accreted  in  accordance 
with  GAAP.  See  FASB  Statement  of 
Financial  Accounting  Standards  No.  65. 
Fifth,  the  Rnal  rule  removes  obsolete 
accounting  procedures  set  forth  in  12 
CFR  563.23-2.  which  provided  for  the 
deferral  and  amortization  of  gains  and 
losses  on  the  disposition  of  securities 
made  for  purposes  of  meeting  the 
Board's  liquidity  requirements  during 
the  period  beginning  on  December  11. 
1969,  and  ending  December  31. 1971. 


7.  Technical  and  Procedural  Matters 

As  discussed  above,  the  Hnal  rule 
requires  that  all  insured  institutions  file 
all  financial  statements  and  reports  «vith 
the  Board  on  a  GAAP  basis  with  a 
reconciliation  to  regulatory  capital.  The 
Board,  however,  wishes  to  clarify  that, 
for  purposes  of  regulatory  reporting  to 
the  Board,  insured  institutions  shall 
continue  to  file  such  reports  on  an 
unconsolidated  basis  and  report  any 
investments  in  majority  owned 
subsidiaries  by  the  "equity  method  of 
accounting."  Further,  pursuant  to  12  CFR 
563C.10,  insured  institutions  with  total 
assets  of  $10  million  or  less  are  not 
required  to  use  the  accrual  basis  of 
reporting. 

D.  Effective  Date  of  Final  Rule 

The  flnal  rule  becomes  effective  on 
January  1. 1988,  as  of  which  date  all 
insured  institutions  shall  compute  their 
regulatory  capital  pursuant  to  i  561.13. 
With  respect  to  the  GAAP  reporting 
requirement,  all  financial  statements 
issued  by  insured  institutions  subject  to 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.),  all  audited  financial 
statements  and  reports,  all  fmancial 
reports  required  to  be  filed  with  the 
Board,  and  all  counter  statements 
prepared  by  insured  institutions  for  all 
periods  beginning  on  or  after  January  1, 
1988,  shall  be  prepared  in  accordance 
with  GAAP  and  shall  include  a  footnote 
reconciliation  of  GAAP  equity  capital  to 
regulatory  capital. 

Final  Regulatory  Flexibilify  Analysu 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  604.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  incorporated  above 
in  SUPPLEMENTAIIY  INFORMATION. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 
elements  are  incorporated  above  in 

SUPPLEMENTARY  INFORMATION. 

3.  Significant  alternatives  minimizing 
small-entity  impact  and  agency 
response.  IThe  Small  Business 
Administration  defines  a  small  financial 
institution  as  "a  commercial  bank  or 
savings  and  loan  association,  the  assets 
of  which,  for  the  preceding  fiscal  year, 
do  not  exceed  $100  million."  13  CFR 
121.13(a).  Therefore,  small  entities  to 
which  the  final  rule  applies  include 
insured  institutions  which  had  assets 
totaling  $100  million  or  less  as  of 
December  31, 1986,  or  1,651  institutions. 
Because  undercapitalization  and  its 
attendant  problems  are  no  respecter  of 
size,  the  fmal  rule  treats  all  institutions 
identically  regardless  of  their  size  for 
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the  reasons  discussed  fully  in 
•UPPUMCNTARV  MFOMMATKM.  To  do 
otherwise  would  be  fundamentally 
inconsistent  with  the  objectives  of  the 
rule. 

list  of  SubfKls  fai  12  CFR  Parts  5«S.  Stl. 
56S,SB3candS70 

Accoiuiting.  Bank  dqxisit  insurance. 
Consumer  protection.  Credit.  Electronic 
funds  transfers.  Investments. 
Manufactured  homes.  Mortgages. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations  and  Seoirities. 

Accordingly,  the  Board  hereby 
amends  Part  545.  Subchapter  C  Parts 
561. 563, 563c,  and  570,  Subchapter  D. 
Chapter  V,  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C-:4«MEftAL  SAVINGS  AND 
LOAN  SYSTEM 

P ART  545-OPERATI0II8 

1.  The  authwity  citation  for  12  CFR 
Part  545  continues  to  read  as  follows: 

Autherily:  Sec  5A.  47  Stat.  727.  as  added 
by  sec.  1. 64  Stat.  256,  sec  4, 80  Stat.  824,  as 
amended  (12  U.S.C  142Ss);  lac  5. 48  Stat 
132.  as  amended  (12  U.S.C  1464}:  tecs.  40Z- 
403. 407. 46  Stat.  1256-1257, 12fl(X  M  amended 
(12  U.S.C  172S-172ek  and  1730):  Reorg.  Plan 
Na  3  of  1M7. 12  PR  4861,  3  CFR  1843-1948 
Comp..  p.  1071. 

2.  Section  545.115  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S54S.11S   Statfloient  of  condition. 


instituioB  >8  Bweting  its  regulatory 
capita  requirement." 


SUBCf  IPTER 


LOAN 


(b)  Format  The  information  set  forth 
in  a  Statement  of  Condition  shall  be 
presented  in  accordance  with  generally 
accepted  accounting  principles  and  shall 
include  a  full  and  fair  disclosure  of  the 
reconciliation  of  equity  capital,  as 
determined  in  accordance  with 
generally  accepted  accounting 
principles,  with  regulatory  capital,  as 
defmed  in  §  561.13  of  this  chapter.  Each 
statement  of  condition  shall  include  in 
bold  type  in  the  body  (A  the  statnnent 
the  following  language:  The  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSUC).  an  agency  of  the 
United  States  Government,  insures  all 
depositors'  savings  up  to  $100,000  in 
accordance  with  the  rules  and 
regulations  of  the  FSUC"  In  addition, 
the  footnote  reconciliation  of  equity 
capital  to  regulatory  capital  contained  in 
such  statements  shall  include  the 
following  language:  "Regulatory  capital 
is  the  basis  by  which  the  Federal  Home 
Loan  Bank  Board  determines  whether  an 
institution  is  insolvent,  and  whether  an 
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3.  Tlie  authority  citation  for  12  CFR 
Part  5(  1  continues  to  read  as  foUows: 

Auth  trity:  Sec.  1. 47  Stat.  725,  as  amended 
1421  et  seq.);  sec.  5A,  47  Stat.  727. 
add^d  by  seel,  64  SUt  256,  as  amended 
1425a);  sec.  SB.  47  Slat  727.  as 
sec.  4, 80  Stat.  824,  as  amended  (12 
42Sb);  sec  17, 47  Stat  736,  as 
(12  U.S.a  1437):  sec  2, 48  Stat  128. 
(12  U.S.C  1462):  ace  5, 46  Stat 
mended  (12  MS.C  1464);  sees.  401- 
>tat  1255-1280.  as  amended  (U  U.S.C. 
1724-i:p0);  sec.  406, 82  Stat.  5.  as  amended 

:.  1730a);  Reorg.  Plan  No.  3  of  1947, 12 
3  CFR  1943-1948  Comp..  p.  1071. 
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Provided  firther.  that  c^rftal  stock  may 
as  regulatory  capital 
I  Hr  itation  if  it  would  otherwise 
'  bat  for  a  provision  permitting 
hi  the  event  of  a  merger, 
1.  or  reorganization 
'  the  Corporation  when  the 
\  insttution  is  not  the  survivor,  or 
permitting  a  redempticHi 

I  for  redemption  are 
\  issuance  of  permanent 


4.  S<  ction  561.13  is  revised  to  read  as 
follow^: 

§561.1S    Regulatory  capitaL 

Reg  latory  Capital  is  the  sum  of: 

(a)  1  quity  capita),  as  detmnined  in 
accon  ance  with  generally  accepted 
accou  iting  princii^es  ("equity  capitar*); 

(b)  lefinitional  capital,  whidi  is  tiie 
sumo  : 

(1) !  icome  capital  c^ificates,  mutual 
capita  certificates  (issued  pursuant  to 
S  563J  -4  of  this  subdiapter), 
outsta  tding  net  worth  certificates  issued 
in  ace  irdance  with  Part  572  of  this 
subch  tpter  or  wdiich  the  Corporation  is 
comm  tted  to  purchase  by  virtue  of 
§  572.  (c).  accumulated  annual  income 
paymi  nts  on  capital  certificates  not  due 
and  p  lyable.  pledged  certificates  of 
depoa  L  allowances  for  loan  losses 
excep  1  specific  allowances  (including 
those  specific  allowances  established 
pursu  tnt  to  §S  561.16c.  563.17-2,  and 
STl.le  of  this  subchapter),  and  any  other 
nonw  thdrawable  accounts  (excluding 
any  T  -easury  shares  held  by  the  insured 
institi  tion]  to  the  extent  such 
nonw  thdrawable  accounts  are  not 
incluc  ed  in  equity  capital:  Provided,  that 
for  ai  ^  nonpermanent  instrument 
quail  n'ng  as  regulatory  capital  under 
para{  aph  (b)(1)  of  this  §  561.13,  either 
(i)  th(  remaining  period  to  maturity  or 
requi  ed  redemption  (or  time  of  any 
requi:  ed  sinking  fund  or  other 
prepi  yment  or  reserve  allocation  with 
respe  :t  to  the  amount  of  such 
prepc  yment  or  reserve)  is  not  less  than 
one  y  jar,  or  (ii)  tlie  redemption  or 
prep4  yment  is  only  at  tlie  option  of  the 
issuii  g  insured  institution  and  socb 
paynients  would  not  cause  the  insured 
instimtion  to  fail  or  continue  to  fail  to 
meet  Its  regulatory  capital  requirement 
unde  S  563.13  of  this  subchapter. 
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Subordinated  debt  securities 
to|S63.ft-lofthia 
Provided,  tiiat  an  institutkia 

to  include 

debt  in  net  worth  pursuant 
was  approved  prior  to 
1, 1964,  shall  be  permitted  to 
include  100  pocent  of  the 
a  nonnt  of  such  subordinated 
re{  alatory  capital  until  the 
>eriod  to  maturity  (or  time  of 
requin  d  sinking  fund  or  other 

or  reserve  allocation  with 
he  amount  di  such 
or  reserve)  is  less  than  one 
Provkied  further,  that  an 

that  had  filed  a  substantially 
{ pplicatiMi  pursuant  to 
to  December  5, 1964. 
p^mitted  to  mchide  100  percent 
subordinated  debt  issued 
such  ai^cation  as 
capital  until  the  remaining 
I  Mturity  (m*  time  of  any 
_  fund  or  otimr 
or  reserve  allocatton  with 
the  amount  of  such 
or  reserve)  is  less  than  one 
subordinated  debt 
in  compliance  with  die 
of  §  563.8-1  and  if  sudi 
is  not  amended  in  any 
respect  subsequent  to 

i,  1984:  Provided  further,  that. 
otherwise  provided  in 

i)  of  diis  \  561.13  and 
otherwise  approved  by  the 
in  writing,  subwdinated 
..es  issued  pursuant  to 
ufler  December  5. 1984.  may  be 
regulatory  capital  only  in 
with  the  following  schedule: 
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(ii)  For  purposes  of  determining  the 
principal  amount  outstanding  of  an 
obligation  issued  at  a  discount  that 
exceeds  10  percent  of  the  fmce  amount, 
the  issuing  institution  shall  treat  as 
principal  only  the  gross  consideration 
actually  received  upon  issuance  plus  the 
accrued  interest  not  payable  until 
maturity,  as  of  the  date  of  the 
computation.  In  the  case  of  an 
instrument  sold  at  a  discount  which 
exceeds  10  percent  and  which  bears  no 
stated  rate  of  interest,  the  amount  which 
can  be  added  to  principal  each  period  is 
an  amount  equal  to  the  accrued  interest 
payable  computed  on  the  "level-yield" 
or  "interest"  method. 

(iii)  For  purposes  of  computing  the 
amount  of  subordinated  debt  includable 
as  regulatory  capital  pursuant  to 
paragraph  (b)(2)  of  this  S  561.13.  the 
issuing  institution  must  determine  the 
effective  maturity  of  eadi  portion  of  the 
principal  amount  outstanding  of  the 
subordinated  debt  which  is  subject  to 
required  sinking  fund  payments,  other 
required  prepayments,  and  required 
reserve  allocations,  aiid  calculate  the 
percentage  amount  of  eadi  portion  of 
the  principal  amount  outstanding  which 
may  be  included  pursuant  to  the 
schedule  set  forth  in  paragraph  (b)(2)(i) 
of  this  §  561.13;  and 

(3)(i)  Preferred  stock  that  is 
redeemable  at  the  option  of  the  issuer 
(A)  which  was  issued  prior  to  July  23, 
1985,  or  (B)  which  was  issued  on  or  after 
July  23. 1985:  Provided,  that  the  form  of 
any  security  issued  on  or  after  July  23, 
1985,  was  approved  prior  to  issuance 
pursuant  to  S  563.1  of  this  subchapter 
and  states  that  no  redemption  may  be 
made  by  the  issuing  insured  institution 
if.  after  giving  effect  to  such  redemption, 
the  insured  institution  would  fail  to  meet 
its  regulatory  capital  requirement  under 
!  563.13  of  this  subchapter. 

(ii)  Mandatorily  redeemable  preferred 
stock  that  (A)  was  issued  prior  to  July 
23, 1985,  or  (B)  was  issued  pursuant  to 
§  563.7-5  of  this  subchapter  on  or  after 
luly  23, 1985,  was  approved  as  to  its 
form  prior  to  issuance  pursuant  to 
S  563.1  of  this  subchapter,  and  was 
approved  in  writing  by  the  Corporation 
for  inclusion  as  regulatory  capital, 
before  or  after  its  issuance,  pursuant  to 
i  563.7-5:  Provided,  that  unless 
otherwise  approved  by  the  Corporation 
in  writing,  mandatorily  redeemable 
preferred  stock  issued  on  or  after  July 
23, 1985,  may  be  included  as  regulatory 
capital  only  in  accordance  with  the 
schedule  set  forth  in  paragraph  (b)(2)(i) 
of  this  S  561.13  and  consistent  with  the 
provisions  of  paragraphs  (b)(2](ii]  and 
(2)(iii)  of  this  §  561.13; 

(c)  The  sum  of  the  following  items 
determined  in  accordance  with  risk 


analysis  reporting  in  effect  prior  to 
January  1, 1168.  and  which  an  insured 
institution  has  included  in  computing 
and  reporting  its  regniatory  capital  to 
the  Corporation  prior  to  January  1, 1988: 

(1)  Appraised  equity  capital  (as 
defmed  in  1 563.13(0)  of  this 
subchapter); 

(2)  The  amount  of  unamortized  loan 
gains  and  losses  the  exclusion  or 
inclusion  of  which  was  deferred 
pursuant  to  §  563C.14  of  this  subchapter 
and 

(3)  The  amount  of  the  following  items 
computed  by  an  insured  institution  in 
accordance  with  risk  analysis  reporting 
in  effect  prior  to  January  1, 1988,  and 
included  in  its  financial  statements  prior 
to  January  1, 1968.  An  institution  may 
include  an  amoimt  which  represents  the 
sum  of  the  differences  between  the 
treatment  of  the  following  items  under 
generally  accepted  accounting  principles 
and  the  treatment  under  risk  analysis 
reporting  after  January  1, 1988: 

(i)  Sales  of  real  estate  developed  by 
the  institution  or  its  subsidiary; 
(ii)  Futures  transactions;  and 
(iii)  Accretion  of  discounts  and 
amortization  of  premiums  on  securities. 

(d)  The  amount  which  represents  the 
sum  of  the  differences  between  the 
treatment  of  the  following  items  under 
generally  accepted  accounting  principles 
and  the  treatment  under  risk  analysis 
reporting  after  January  1, 1988: 

(1)  Loan  origination  and  commitment 
fees  calculated  pursuant  to  §  563.23- 
1(f)(3)  of  this  subchapter 

(2)  Gains  or  losses  realized  on  options 
transactions  pursuant  to  9  563.17-5(g)  of 
this  subchapter; 

(3)  Valuation  allowances  established 
pursuant  to  asset  classification  and 
appraisals  under  §§  561.16c,  563.17-2. 
and  571.1a  of  this  subchapter 

(4)  Uncollectible  interest  determined 
pursuant  to  §  563c.ll  of  this  subchapter; 
and 

(e)  Forbearances  permitted  under  risk 
analysis  reporting  which  shall  include 
all  forbearances  and  other  practices 
authorized  by  the  Corporation,  the 
Board,  or  its  Principal  Supervisory 
Agents. 

(f)  Notwithstanding  paragraphs  (a), 
(b),  (c).  (d)  and  (e)  of  this  |  561.13,  the 
term  "regulatory  capital"  does  not 
include  any  capital  instrument  or 
security  which  may  be  included  as 
regulatory  capital  pursuant  to  any  of 
those  paragraphs  of  9  561.13  if  such 
capital  instrument  or  security  is  held  by 
a  service  corporation  or  other 
subsidiary,  regardless  of  the 
organizational  form  of  that  entity,  in 
which  the  insured  institution  directly  or 
indirectly  (1)  owns,  contrcris,  or  holds 
with  power  to  vote,  or  holds  proxies 


representing  10  percent  or  more  of  the 
voting  shares  or  rights  in  such  entity,  or 
(2)  invested  in  or  contributed  to  such 
entity  more  than  10  percent  of  such 
entity's  capital,  unless  inclusion  of 
regulatory  capital  is  specifically 
approved  by  the  Corporation  in  writing. 

PART  563-OPERATIONS 

5.  The  authority  citation  for  12  CFR 
Part  563  continues  to  read  as  follows: 

Authority:  Sec.  1, 47  Stat.  725.  as  amended 
(12  U.S.C.  1421  et  seg.];  sec.  5A.  47  Stat.  727. 
as  added  by  sec.  1.  64  Stat.  256,  as  amended 
(12  U.S.C.  14258);  sec.  5B.  47  Stat.  727.  as 
added  by  sec  4. 80  Slat.  824.  as  amended  (12 
U.S.C.  142Sb);  sec.  17,  47  Stat.  738.  as 
amended  (12  U.S.C.  1437):  sec.  2. 48  Stat.  128. 
as  amended  (12  U.S.C.  1462):  sec.  5.  48  Stat. 
132.  as  amended  (12  U.S.C.  1464);  sees.  401- 
407.  48  Stat.  1255-1260.  as  amended  (12  U.S.C. 
1724-1730):  sec.  408.  82  Stat.  5.  as  amended 
(12  U.S.C.  1730a):  Reofg.  Plan  Na  3  of  1947. 12 
FR  4981.  3  CFR,  1943-1948  Comp..  p.  1071. 

§563.17-4    [AiMndedl 

6.  Section  563.17-4  is  amended  by 
removing  paragraph  (g). 

7.  Section  563.23-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows;  and  by  removing  paragraph 
(f)  and  redesignating  paragraph  (g)  as 
the  new  paragraph  (f): 

§  563.23-1    Prwnlums,  discouwte,  dwrges, 
and  credits  wWi  respect  to  loMisfsaleof 
real  estate;  and  related  ttame. 

(a)  Purchase  at  a  premium.  A 
premium  paid  by  an  insured  institution 
in  connection  with  the  acquisition  of  a 
loan  shall  be  accounted  for  in 
accordance  with  generally  accepted    - 
accounting  principles. 

(b)  Purchase  at  a  discount.  If  an 
insured  institution  purchases  a  loan  at  a 
discount,  the  discount  shall  be  deferred 
by  a  credit  to  an  account  descriptive  of 
deferred  income  and  shall  thereafter  be 
credited  to  income  in  accordance  with 
generally  accepted  accounting 
principles.  For  purposes  of  9  563.23-1  a 
loan  shall  be  deemed  to  have  been 
purchased  at  a  discount  if  the  price  paid 
for  the  loan  is  less  than  the  amount  of 
the  loan  balance.  Any  charges  by  the 
purchaser  in  connection  with  the 
purchase  of  a  loan  shall  be  deducted 
from  the  purchase  price  to  determine  the 
amount  of  the  discount. 


S  563.23-2 

8.  Part  563  is  amended  by  removing 
9  563.23-2. 

9.  Section  563.23-3  is  amended  by 
revising  paragraph  (c);  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 


UM  I 
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§563.23-3    Accounting 
Pracciliiras> 


(c)  Prepare  all  flnancial  statements 
and  flnancial  reports  to  the  Coiporation 
on  the  basis  of  generally  accepted 
accounting  principles  and  include  in  all 
such  flnancial  statements  and  reports  a 
full  and  fair  disclosure  of  the 
reconciliation  of  equity  capital,  as 
determined  in  accordance  with 
generally  accepted  accounting 
principles,  to  regulatory  capital,  as 
deflned  in  §  561.13  of  this  subchapter; 
and 

(d)  Prepare  its  Statement  of  Condition 
in  accordance  with  generally  accepted 
accounting  principles  and  include  in  a 
footnote  to  such  statement  a  full  and  fair 
disclosure  of  the  reconciliation  of  equity 
capital,  as  determined  in  accordance 
with  generally  accepted  accounting 
principles,  with  regulatory  capital,  as 
defined  in  {  561.13  of  this  chapter.  Each 
statement  of  condition  shall  include  in 
bold  type  in  the  body  of  the  statement 
the  following  language:  "The  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC),  an  agency  of  the 
U.S.  government,  insures  all  depositors' 
savings  up  to  $100,000  in  accordance 
with  the  rules  and  the  regulations  of  the 
FSLIC."  In  addition,  the  footnote 
reconciliation  of  equity  capital  to 
regulatory  capital  contained  in  such 
statements  shall  include  the  following 
language:  "Regulatory  capital  is  the 
basis  by  which  the  Federal  Home  Loan 
Bank  Board  determines  whether  an 
institution  is  insolvent,  and  whether  an 
institution  is  meeting  its  regulatory 
capital  requirement." 

PART  563o— ACCOUNTING 
REQUIREMENTS 

10.  The  authority  citation  for  Part  563c 
is  revised  to  read  as  follows: 

Authority:  Sec.  5,  48  Stat.  132.  as  amended 
(12  U.S.C  1464):  sees.  402-403. 407.  48  Stat. 
1256-1257. 128a  as  amended  (12  U.S.C.  172&- 
1726. 1730):  sees.  3(b).  12-14.  23.  48  Stat.  882. 
892. 894-885. 901,  as  amended  (15  U.S.C. 
78c(b),  m,  n.  wf,  Reorg.  Plan  No.  3  of  1947, 12 
FR  4961. 3  CFR.  194»-48  Comp.,  p.  1071. 

11.  Section  S63c.l4  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows:. 

9  S63C.14    Accounting  for  gains  and  losses 

ins  Saw  or  omsr  anposmon  or 
moctgsgs  losnsi  isdsomsbls  ground-rsnt 
Isasos,  snd  csrtain  sscurttiss;  mstdilng  tlw 
siwoi  uMuon  or  oiscounis  sno  lossss. 
*        •        •        •        • 

(f)  "Sunset" and  "Grandfather" 
Provisions.  Authority  to  exclude  the 
unamortized  amount  of  gain  deferrals 
and  to  include  the  unamortized  amount 
of  loss  deferrals  pursuant  to  S  561.13  in 


comf  [iting  an  institution's  regulatory 
capit  >1  will  cease  as  of  January  1, 1968. 
Any  nsured  institution  that  has 
exdi  Jed  gain  deferrals  and  included 
I  eferrals  in  computing  its  regulatory 
t  il  as  of  January  1, 1988,  may 
conti  lue  to  exclude  the  unamortized 
amoi  nt  of  such  gain  deferrals  and 
inclu  le  the  unamortized  amount  of  such 
loss  <  eferrals  in  computing  its  regulatory 
capit  tl  after  January  1, 1988. 


loss 
capi 


PAR 

16i 


33, 


sta 


as  a 

Stat. 

48 

sees. 

1259-1260, 

1728, 

Stat. 

Reorj 


570— BOARD  RULINGS 


I.  The  authority  citation  for  Part  570 
is  re^  ised  to  read  as  follows: 

Au  bority:  Sees.  552.  559,  80  Stat.  383.  388. 
nfcnded  (5  U.S.C.  552,  559);  sec.  11, 47 
,  as  amended  (12  U.S.C.  1431):  sec.  5, 
.  132,  as  amended  (12  U.S.C.  1464); 
OT-403,  405,  407.  48  Stat.  1255-1257. 

I.  as  amended  (12  U.S.C.  1724-1728, 
:730);  sec.  414.  as  added  by  sec.  522, 94 
65,  as  amended  (12  U.S.C.  1730g); 
Plan  No.  3  of  1947. 12  FR  4981,  3  CFR, 
1943-48  Comp.,  p.  1071. 

13,  Section  570.4  is  amended  by 
revis  ng  the  heading  of  the  section  and 
para  raph  (a)  to  read  as  follows: 

§  57014    Reguiatory  capital. 

(a  The  term  "regulatory  capital"  is 
defli  ed  in  \  561.13  of  this  subchapter  to 
meai   the  sum  of  equity  capital  as 
detei  mined  in  accordance  with 
gene  ally  accepted  accounting 
prini  iples,  deflnitional  capital,  certain 
othei  components  of  capital  as  the 
Boar  1  determines  consistent  with  its 
risk  i  inalysis  conventions,  and  risk 
anal;  'sis  reporting  forbearances.  To  the 
extei  it  reguiatory  capital  includes 
reset  ves  (except  speciflc  or  valuation 
resei  ves),  the  rules  set  forth  in 
para  ;raphs  (b)  and  (c)  of  this  section 
570.4  shall  apply. 

By  Ihe  Federal  Home  Loan  Bank  Board. 
Nadl  le  Y.  Washington, 
Actii  %  Secretary. 
[FR  I|oc.  87-10760  Filed  5-14-87;  8:45  am] 

I  CODE  C72IM>1-M 


SM/  LL  BUSINESS  ADMINISTRATION 
13  C  ^  Part  101 

[R«%sion2;Amdt46] 

Dek  gation  of  Authority  To  Conduct 
Pro*  iram  Activities  in  Field  Offices; 
Sun  ty  Guarantee 

AOE  ky:  Small  Business  Administration. 
ACT  on:  Final  rule. 


SUMIMARY:  This  flnal  rule  revises  13  CFR 
Pari  101,  §  101.3-2,  Part  III,  Section  C— 
Sun  ty  Guarantee  to  conform  it  to 
S  18  )14  of  the  Consolidated  Omnibus 
Reconciliation  Act  of  1985  (Pub.  L.  99- 


272,  appn  ved  April  7, 1986),  which 
increaseq  the  amount  of  the  contracts 
which  SB  V  is  permitted  to  guarantee 
from  $1,0(  0,000  to  $1,250,000.  This  rule 
increases  delegated  authority,  as 
applicabl  u  from  $1,000,000  to  $1,250,000: 
from  $50C  000  to  $750,000;  and  from 
$250,000 1 )  $5oaooo. 
EFFECnvi :  date:  May  15, 1987. 

FOR  FURT  1ER  INFORMATION  CONTACT: 

Howard  V.  Huegel.  Director,  Offlce  of 
Surety  Gi  arantees.  Small  Business 
Administ  ation.  4040  No.  Fairfax  Drive, 
Arlingto4  VA  22203,  telephone  (703) 
235-2900. 
SUPPLEMtNTARY 


consists  ( f 
organizal  on. 
proceduri  is 
proposed 
participa  ion 
Executivi 
Flexibility 
not  rei 
adopted 
proced 
contain 
subject 
44  U.S.C 


information:  Part  101 
rules  relating  to  the  Agency's 
I,  management  and 
;  therefore,  notice  of 
rulemaking,  public 

and  reviews  under 
Order  12291  or  the  Regulatory 
Act,  5  U.S.C.  501,  et  seq.,  are 

and  this  amendment  is 
vithout  resort  to  those 
.  This  final  rule  does  not 
recordkeeping  requirements 
the  Paperwork  Reduction  Act 
Chapter  35. 
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List  of  Si  bjects  in  13  CFR  Part  101 

Authoi  ity  delegations  (Government 
,  Administrative  practice  and 
.  Organization  and  functions 
(Govemihent  agencies). 


agencies 
proced 


urj, 


PART  10  {-(AMENDED] 


l.The 
Part  101 


luthority  citations  for  13  CFR 
lontinues  to  read  as  follows: 


<nd 


Authority: 
Stat.  384 
amended) 
694  (15  U 
Pub.L 


1.*  * 

a.  Region4l 

b.  Deput) 
trator 

c.  Assist^ 
trator/Fyi, 
and: 

d.  Assistaht 


trator/F  Sil 
attte  Rj ). 

e.  Super  isory 
Guaranee 
detptiiaR 

f.  Surety 
Atlanta 
only , 

g.  Senior 
antes 

h.  Surety 


':  Sees.  4  and  5.  Pub.  L.  85-536,  72 
.d  385  (15  U.S.C.  633  and  634.  as 
Sea  308,  Pub.  L  85-699, 72  Stat. 
.C.  687,  as  amended):  Sec.  5(b)(ll), 
and  5  U.S.C.  552. 


93^386 

$101.3-2    (Amsnded) 

In  13  C  ra  101.3-2.  Part  III,  Section  C— 
Surety  G  jarantee  Items  A  through  H  are 
revised  t )  read  as  follows: 


Administrator 

Regional  Adminis- 


Regional  Adminis- 
except    Atlanta 

to  R.0.'8 

Regional  Adminis- 
,  Atlanta  snd  Se- 

's  only 

Surely   Bond 
Specialist.  Pttila- 

O.  only 

Bond  Coordinator, 
and  Seattle  R.0.'8 


Surely  Bond  Guar- 
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Date:  April  28. 1987. 
JaMt  Abdnor. 
Admuaktrator. 
|FR  Doc.  a7-102Se  Filed  5-14-«7: 8:45  8in| 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Regulatory  Flexll>inty  Act  Review  of 
Franchise  Rule 

AOmcv:  Federal  Trade  Ckmiinission. 
ACTION:  Notice  of  results  of  Regnlatory 
Flexibility  Act  Review  of  the  Frandiise 
Rule. 

summary:  In  accordance  with  the 
Regulatory  Flexibility  Act,  (5  VS.C.  601 
et  seq.)  the  Federal  Trade  Commission 
solicited  comments  during  the  period 
Febmary  24. 1988,  through  April  25, 1986. 
on  wrhether  the  Trade  Regulation  Rule 
entitled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures'*  (16  CFR 
Part  436)  has  had  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  if  it  has,  whether  the  Rule 
should  be  rescinded  or  amended  to 
minimize  any  such  significant  economic 
impact  on  small  entities  (51  FR  6421). 
The  Commission  concluded  that  no 
modification  of  the  Rule  was  warranted. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Tifford,  Rule  Coordinator  for 
Franchising,  Federal  Trade  Commission, 
6th  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Telephone:  (202) 
32&-3032. 

ADDRESS:  Copies  of  the  comments  and 
two  impact  evaluation  studies  are 
available  at  the  Public  Reference  Room 
130  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  Pub.  L  9ft- 
354. 94  StaL  1164.  5  U.S.C.  601  et  seq. 
(RFA)  requires  that  the  Federal  Trade 
Commission  conduct  a  periodic  review 
of  rules  which  have  or  may  have  a 
signiflcant  economic  impact  upon  a 
substantial  number  of  small  entities. 
On  December  21. 1978.  the  Federal 
Trade  Commission  promulgated  the 
Franchise  Rule  (16  CFR  Part  436).  The 
Rule,  which  became  effective  on 
October  21, 1979,  requires  franchisors 
and  franchise  brokers  to  furnish 
prospective  franchisees  with 
information  about  the  franchisor,  the 
franchise  business  and  the  terms  of  the 
franchise  agreement  Franchisors  and 
franchise  brokers  must  furnish 
additional  information  if  they  make  any 
claim  about  actual  or  potential  earnings. 


either  to  the  prospective  franchisee  or  in 
the  media.  AU  disdosures  mist  be 
made:  (i)  Before  any  sale  is  made  and 
(ii)  by  means  of  disclosure  documents 
whose  form  and  content  are  set  fbrUt  m 
the  Rule. 

The  Federal  Trade  Conunisston.  in 
accordance  with  the  RFA.  soUcited 
comments  on  whether  the  Rule  has  had 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
if  it  has,  whether  the  Rule  should  be 
amended  to  minimize  any  signiflcant 
economic  impact  on  small  entities  (51 
FR  6421).  Attention  was  directed  to  two 
impact  evaluation  studies  (^  the  Rule 
which  were  conducted  for  the 
Commission  by  independent  research 
organizations. 

Questions  posed  were:  (1)  Whether 
the  Rule  has  had  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  (2)  whether  there  was  a 
continued  need  for  the  Rule  and  all  its 
requirements:  (3)  what  burdens,  if  any, 
compliance  with  the  Rule  places  on 
small  entities;  (4)  what  changes,  if  any, 
should  be  made  to  minimize  any 
economic  impact  the  Rule  has  on  small 
businesses;  (5)  to  what  extent  the  Rule 
overlapw.  duplicates  or  conflicts  with 
other  federal,  state  and  local 
government  rules;  (8)  whetfier  any 
changed  conditions  have  occurred  that 
affect  the  Rule;  and  (7)  whether  three 
million  dollars  is  an  appropriate  size 
standard  for  the  RFA  review. 

While  the  comments  contained 
general  suggestions  concerning  possible 
modifications  of  the  disclostire 
documents  or  of  the  Commission's 
enforcement  policies,  no  changes  to  the 
Rule  were  suggested  that  would 
specifically  minimize  the  impact  on 
small  entities.  In  addition,  two 
commentators  suggested  that  the  Rule 
pre-empt  state  franchise  disclosure 
laws,  alleging  that  such  laws  are  costly, 
burdensome,  economically  inefficient 
and  do  not  enhance  consumer  protection 
or  furnish  information  not  now  required 
by  the  Rule.  The  Commission  considered 
and  rejected  pre-emption  at  the  time  of 
the  Rule's  promulgation  in  December 
1978,  choosing,  instead,  to  establish  a 
minimum  standard  of  disdosnre 
application  to  all  states  and  permitting 
each  state  to  take  whatever  additional 
measures  it  deemed  appropriate  for 
particular  local  needs.  Insi^Rcient 
evidence  has  been  presented,  to  date,  to 
demonstrate  the  need  to  reevaluate  the 
Commission's  current  policy,  especially 
in  the  context  of  an  analysis  directed 
specifically  at  the  impact  of  the  Rule  on 
small  entities. 

Ten  comments  were  submitted.  These 
comments  and  the  two  studies  indicate 


the  Rule  provides  s»l»stantial  benefits 
for  both  franchisors  and  prospective 
franchisees,  that  there  is  a  continuing 
need  for  the  Rule,  that  the  Rule  is 
accomplishing  the  objectives 
contemplated  by  Con^ss  and  the 
Commission,  that  the  Rule  serves  the 
interests  of  both  franchisors  and 
prospective  franchisees  and  that  any 
burdens  imposed  by  the  Rule  are 
outwei^ed  by  the  benefits  to  both 
franchisors  and  prospective  franchisees. 
Accordingly,  the  Commission  has  no 
basis  to  conclude  that  the  Rule  has  had 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
sufficient  to  warrant  modification. 

List  of  Subjecto  in  16  CFR  Part  436 

Franchises.  Trade  practices. 

By  Direction  of  the  Commission. 
Emily  H.  Rock, 
Secrelary. 

(FR  Doc.  87-10488  Filed  S-14-87;  8:45  am| 
BiujNO  cooe  CTn-aMi 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

HIIng  of  Charges;  Technical 
AnKtndment 

AOBIcy:  Equal  En^>loyment  Opportunity 
Commission. 

ACTION:  Final  rule:  technical 
amendment  correction. 

summary:  This  final  rule  corrects 
references  in  the  text  of  { 1601.13  in 
order  to  cooform  to  a  recent  amendment 
of  that  section  which  redesignated  two 
of  its  paragraphs. 

EFFECTIVE  DATE:  May  15. 1987. 

FOR  FURTHER  MFORMATION  CONTACT: 

Nicholas  M.  Inzeo,  Assistant  Legal 
Counsel,  or  Thomas ).  Schlageter,  Staff 
Attorney,  at  (202)  634-6582. 

SUPPLEMENTARY  MFORMATION:  On 
March  31. 1987  (52  FR  10224),  EEOC 
published  a  revision  of  9  1601.13(a) 
deleting  former  paragraph  (a)(3)  and 
redesignating  paragraphs  (aK4)  and 
(a)(5)  as  paragraphs  (a)(3)  and  (a)(4). 
This  technical  amendment  is  Issued  to 
conform  the  references  in  the  text  of  Hie 
section  to  the  redesignations  made  by 
the  March  31. 1967  final  role. 

List  of  Subjects  in  29  CFR  Pact  1601 

Administrative  practice  and 
procedure.  Equal  Employment 


UM 
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Opportunity,  Intergovemmental 
relations. 

For  tbe  Gommission. 
daranoa  ThooMS, 
Chairman. 

Accordingly.  29  CFR  Part  1601  is 
amended  as  follows: 

PART  1601-{AMENOED] 

1.  The  authority  citation  for  Part  1601 
continues  to  read  as  follows: 

Authority:  Sec.  713(a).  Title  VU  of  the  Civil 
Rights  Act  of  1964,  as  amended.  42  US.C.  sec. 
2000e-12(a),  unless  otherwise  noted. 

S  1601.13   (AmMMtad] 

2.  Section  1601.13  is  amended  as 
follows: 

a.  The  reference  to  "paragraph 
(a)(4Kiii)"  in  paragraph  (a)(4)(ii)(A)  is 
changed  to  "paragraph  (a)(3)(iii)." 

b.  The  reference  to  "paragraph 
(a)(4)(iii)"  and  the  reference  to 
"paragraph  (8)(5)(i)"  in  paragraph 
(a)(4)(ii)(B)  are  changed  to  "paragraph 
(a)(3)(iii)"  and  "paragraph  (a)(4)(i)" 
respectively. 

(FR  Doc.  87-11149  Piled  5-14-87;  8:45  am] 
MUJNG  COOC  S7ie-«MI 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Vahntion  of  Plan  DenellU  In  Single- 
'  Employer  Plena;  Amendment  Adopting 
AddMonel  PBGC  Ratee 

AOCNCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  June  1, 1987.  The  use  of  these 
interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The  PBGC 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  maricets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  June  1, 1987.  and  will  remain  in 
efi'ect  until  the  PBGC  issues  new  interest 
rates  and  factors. 
EFFECnvc  date:  ]une  1. 1987. 
FOR  FwrrHEn  imfowmatkm*  contact: 
John  Foster,  Attorney,  Corporate  Policy 
and  Regulations  Department,  Code 
35400,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 


Was  lington,  DC  200U6,  ZU2-778-U850 
(202-  778-8859  for  TTY  and  TDD).  These 
are  i  ot  toll-free  numbers. 

sum  LEMENTARV  INFORMATION:  The 

PBG  Ts  regulation  on  the  valuation  of 
plan  benefits  in  single-employer  plans 
(29  (  FR  Part  2619)  sets  forth  the 
metl  ods  for  valuing  plan  benefits  of 
term  nating  single-employer  plans 
cov«  red  under  Title  IV  of  the  Employee 
Retii  ement  Income  Security  Act  of  1974, 
as  ai  [tended  ("ERISA").  Although  the 
ame  idments  to  Title  IV  effected  by  the 
Sing  e-Employer  Pension  Plan 
Am(  ndments  Act  of  1986  ("SEPPAA") 
chai  ge  significantly  the  rules  for 
term  nating  single-employer  plans,  the 
valu  ition  rules  are  much  the  same. 
(SEI  PAA  applies  to  all  plan 
term  nations  initiated  on  or  after 
]ani  iry  1, 1986.)  Under  amended  ERISA 
sect  on  4041(c),  all  plans  wishing  to 
tern  nate  in  a  distress  termination  (like 
ii  sufficient  plans  under  prior  law) 
value  guaranteed  benefits  and 
under  SEPPAA)  benefit 
commitments  under  the  plan  using  the 
fomiulas  set  forth  in  Part  2619.  Plans 
in  a  standard  termination 
for  purposes  of  the  notice  given  to 
'BGC,  use  these  formulas  to  value 
benefit  commitments,  although  this  is 

equired.  (Such  plans  may  value 
beni  fit  commitments  that  are  payable  as 
anni  lities  on  the  basis  of  a  qualifying  bid 
ined  from  an  insurer.) 
A  ipendix  B  in  Part  2619  sets  forth  the 
intefest  rates  and  factors  that  are  to  be 

in  the  formulas  contained  in  the 
regtlation.  Because  these  rates  and 

rs  are  intended  to  reflect  current 
com  itions  in  the  financial  and  annuity 
mar  cets,  it  is  necessary  to  update  the 
ratea  and  factors  periodically. 

rates  and  factors  currently  in  use 
been  in  effect  since  March  1, 1987 
4617  (February  13. 1987)). 
es  in  the  financial  and  annuity 

now  require  an  increase  in 
rates.  Accordingly,  this 
am(  ndment  adds  to  Appendix  B  a  new 
set  i  if  interest  rates  and  factors  for 
vah  ing  benefits  in  plans  that  terminate 
on  <  r  after  June  1, 1987,  which  set 
refli  icts  an  increase  of  Vi  percent  in  the 
imn  ediate  interest  rate  to  7Vi  percent. 

G  enerally,  the  interest  rates  and 
fact  }rs  will  be  in  effect  for  at  least  one 
mo:  th.  However,  any  published  rates 
anc  factors  will  remain  in  effect  until 
sue  1  time  as  the  PBGC  publishes 
ano  ther  amendment  changing  them.  Any 
cha  ige  in  the  rates  normally  will  be 
put  ished  in  the  Federal  Re^star  by  the 
15t   of  the  month  preceding  the  effective 
dat  \  of  the  new  rates  or  as  close  to  that 
datf  as  circumstances  permit. 


all 

mus 

(nev 


tern  inating  i 

maj^ 

the 


obt 


Tie 
hav 
(52  H' 
Cha  igi 
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publ  c 


The 
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are  impracticable 
public  in 
the  need 
interest 
that  the 


has  determined  that  notice 
comment  on  this  amendment 
and  contrary  to  the 
erest.  This  finding  is  based  on 
to  determine  and  issue  new 
I  ates  and  factors  promptly  so 
]  ates  can  reflect,  as  accurately 
as  poBsil  le,  current  market  conditions. 


I  cav  te 


Because 
immedia 
benefits 
or  after 
adjustm^t 
by  this 
good 
set  forth 
less  than 

The 
not  a ' 
forth  in 
it  will 
the 


of  the  need  to  provide 
e  guidance  for  the  valuation  of 
n  plans  that  will  terminate  on 
e  1, 1987.  and  because  no 
by  ongoing  plans  is  required 
a|nendment,  the  PBGC  finds  that 
exists  for  making  the  rates 
n  this  amendment  effective 
30  days  after  publication, 
has  determined  that  this  is 
rule"  under  the  criteria  set 
]$xecutive  Order  12291,  because 
result  in  an  annual  effect  on 
of  $100  million  or  more,  a 
in  costs  for  consumers  or 
industries,  or  significant 
iffects  on  competition, 

investment,  productivity. 


KGCl 
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I  not 
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major  im  trease 
individual 
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or  innov  ition. 


Ust  of  S  ibjacts  In  29  CFR  Fart  2819 


msuranqe, 

In 
2619  of 
Federal 
as  follows: 


2.  Rati ! 

and  Rat  \ 
to  read 
is  showi 
reader 


Employee  benefit  plans.  Pension 
Pensions, 
conkideration  of  the  foregoing,  Part 
(  hapter  XXVI.  Title  29.  Code  of 
Regulations,  is  hereby  amended 


PART  »  19— {AMENDED] 

1.  The  authority  citation  for  Part  2619 
is  revisep  to  read  as  follows: 

Authoilty:  29  U.S.C  1301(a).  1302(b)(3), 
1341, 134^ .  1362.  as  amended  by  sees. 
11004(a).  11007-11009, 11016(c)(12)-{c)(13) 
and  llOi:  (a).  Pub.  L  99-272, 100  Stat.  239- 
240,  244-:  52,  274  and  253-257. 


IS 


and 


Set  67  of  Appendix  B  is  revised 
Set  68  of  Appendix  B  is  added 
follows.  The  introductory  text 
for  the  convenience  of  the 
remains  unchanged.    ■ 


B— Intarast  Rates  and  Quantities 
Value  immadiate  and  Defened 


Appewfij 
Used  to 
Annuiliei 

In  the  I  able  that  follows,  the  immediate 
annuity  i  ite  is  used  to  value  immediate 
annuitiet  to  compute  the  quantity  "Gv"  for 
deferred  innuities  and  to  value  both  portions 
of  a  refui  d  qnnuity.  An  interest  rate  of  5X 
shall  be  i  ised  to  value  death  l>enefit8  other 
than  the  lecreasing  term  insurance  portion  of 
a  refund  innuity.  For  deferred  annuities,  ki, 
ki,  ki.  ni,  and  ni  are  defined  in  S  2619.45. 
good  ca(ise  exists  for  making  the  rates 
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For  plans  With  a     Imme- 
Valuation  Date        dnte 

Rate  set  ~    "HH!!^ 

Onor        »K}        JJ 

cent) 


Detofred  annuitos 


after       before 


k, 


Hi      fH 


67.. 


3-1-87  6-1-07 
6-1-87  


7.2S   1.0650   1.0525   1.0400 
7.50   1.0675   1.0550   1.0400 


7 
7 


8 
8 


Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benfit  Guaranty 

Corporation. 

[FR  Doc.  87-11117  Filed  5-14-87;  8:45  am] 

BIUJNG  CODE  77IW-01-« 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal: 
Interest  Rates 

AQENCV:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

SUNMIARV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 


date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
race  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  June  1987. 
EFFECTIVE  date:  June  1. 1987. 
FOR  FURTMER  INFORMATION  CONTACT: 

Deborah  C.  Murphy.  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35400),  Pension  Benefit 
Guaranty  Corporation  2020  K  Street. 
NW.,  Washington  DC  20006: 202-778- 
8850  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toIl-fi«e  numbers.) 

SUFPLEMENTARV  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533  (b)  and  (d).) 


Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply  (S  U.S.C 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions:  or 
have  significant  adverse  effects  on 
competiton.  employment,  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mariiets. 

List  of  Subjects  in  29  CFR  Part  2671 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  amendeid  as  follows: 

PART  2676-VALUATiON  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHORAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

AuthMity:  29  U.S.C  1302(bK3). 
1399(cKl)(D),  and  1441(b)(1). 

2.  In  S  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S2676.1S 


[c]  Interest  rates. 


ForvahMlion 
dsios  oooufTwig 

w\  tnt  (HOfMn 

TtaMhiwal 
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i, 

1, 

4i 

4 

4 
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h             4 

4 

4. 

4. 

4. 

4t 

4. 

4. 

4 

June  1987 — 

.06875 

• 

.08625 

.0637$ 

• 

.06 

.07825 

• 

.07125 

• 

J07i»       .07125 

• 

.07125 

.07125 

• 

.005 

MS 

• 

.085 

j065 

joas 

.05875 

Kathleen  P.  UtgoR. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(PR  Doc.  87-11116  Filed  5-14-87;  8:45  am] 

BtLUNG  COOC  778S-81-II 

VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increase  in  Maximum  Permisslt>le 
Interest  Rates  on  Guaranteed 
Manufactured  Home  l-oans.  Home 
Condominium  Loans,  and  liome 
Improvement  lu>ans 

AGENCY:  Veterans  Administration. 

action:  Final  regulations. 


summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  or  insured  home  loans 
without  substantial  discounts,  or  to 
make  manufactured  home  loans.  The 


increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages,  home  improvement  and 
manufactured  home  loans. 

EFFECTWE  date:  May  11, 1987. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  233-3042. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  by  section 
1819(f).  title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
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manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  increase  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
increase  in  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  become  mote  restrictive.  It  is  now 
necessary  to  increase  the  interest  rates 
on  manufactured  home  unit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
assure  an  adequate  supply  of  funds  from 
lenders  and  investors  to  make  these 
types  of  VA  loans. 

The  Administrator  is  also  required  by 
section  1803(g),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  nu)rtgage 
loans,  and  for  loans  for  home 
improvement  purposes.  Recent  market 
indicators — including  the  rate  of 
discount  diarged  by  lenders  on  VA 
loans  and  the  general  increase  in 
interest  rales  diaiged  by  lenders  on 
conventional  loans,  have  shown  that  the 
mortgage  money  market  has  become 
more  restrictive.  The  maximum  rates  in 
effect  for  VA  guaranteed  home  and 
condominium  loans  and  those  for  energy 
conservation  and  home  improvement 
purposes  have  not  been  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  these  types  of  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Ad/Executive 
Order  12291 

For  the  reasons  discussed  ui  the  May 
7. 1981  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  that 
flnal  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 


State  1  Code,  are  not  subject  to  the 
provi  4ons  ofthe  Regulatory  Flexibility 
Act.  I  U.S.C.  601-612. 

Th(  se  regulatory  amendments  have 
also  Been  reviewed  under  the  provisions 
of  Ex  «tttive  Order  12291.  The  VA  finds 
that  I  ley  do  not  come  within  the 
defin  tion  of  a  "major  rule"  as  defined  in 
that  ( trder.  The  existing  process  of 
infon  lal  consultation  among 
repre  lentatives  within  the  Executive 
Offic  !  of  the  President,  OMB,  the  VA 
and  t  le  Department  of  Housing  and 
Urbai  I  Development  has  been 
deter  nined  to  be  adequate  to  satisfy  the 
inten  of  this  Executive  Order  for  this 
catef  >ry  of  regulations.  This  alternative 
consi  Itation  process  permits  timely  rate 
adjus  tments  with  minimal  risk  of 
prem  iture  disclosure.  In  summary,  this 
consi  Itation  process  will  fulfill  the 
inten  of  the  Executive  Order  while  still 
perm  tting  compliance  with  statutory 
respc  risibilities  for  timely  rate 
adjus  tments  and  a  stable  flow  of 
mortj  age  credit  at  rates  consistmt  with 
the  n  arket. 

Thi  se  Rnai  regulations  come  within 
exce  tions  to  the  general  VA  policy  of 
prior  publication  o^  proposed  rules  as 
cents  Ined  in  38  CFR  1.12.  The 
pubii  ;ation  of  notice  of  a  regulatory 
chan  e  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured,  and 
direc  home  and  condominium  loans, 
loan!  for  energy  conservation  and  other 
homa  improvement  purposes,  and  loans 
for  mpnufactured  home  purposes  would 
creas  an  acute  shortage  of  funds 
penang  the  final  rule  publication  date 
whic  I  would  necessarily  be  more  than 
30  di  y»  after  publication  in  proposed 
form  Accordingly,  it  has  been 
detei  nined  that  publication  of  proposed 
regu  itions  prior  to  publication  of  final 
regu  itions  is  impracticable, 
unne  :essary,  and  contrary  to  the  public 
inter  !st. 

(Cala  og  of  Federal  Domestic  Assistance 
Progr  im  numbers,  64.113. 64.114.  and  64.119) 

Th  >se  regulations  are  adopted  under 
authi  rity  granted  to  the  Administrator 
by  81  ctions  210(c),  1803(c)(1).  1811(dMl) 
and  ^819  (f)  and  (g)  of  title  38,  United 
State  s  Code.  The  regulations  are  clearly 
with  n  that  statutory  authority  and  are 
cons  stent  with  Congressional  intent. 

Th  >8e  increases  are  accomplished  by 
amei  ding  S§  36.4212(a)  (1).  (2).  and  (3), 
and  6.4311  (a),  (b).  and  (c).  and 
36.4f  )3(a).  title  38.  Code  of  Federal 
Regi  ations. 


List  of  Su  liecto  n  3t  CFR  Part  36 

Condor  iniums.  Handicapped. 

oan  Programs — housing  and 
development.  Manufactured 


Housing, 
communilb 
homes.  V(  terans, 


:  May  8, 1987. 

of  the  Administrator 


Approve  I: 

By  direct  on  i 
Jane*  E.  D  iWire. 
Chief  of  SU  ff.  Veterans  Administration. 

PART 


36--[AMENOEO] 


38  CFR 
amended 

1.  In§ 
revised 


Part  36,  Loan  Guaranty,  is 
as  follows: 
^.4212,  paragraph  (a)  is 
follows: 


as 


§36.4212    Interest  rates  and  Me  diarges. 

The  Interest  rate  charged  the 
on  a  loan  guaranteed  or 
pfirsuant  to  38  U.S.C.  1819  may 
the  following  maxima  except 
uaranteed  or  insured  pursuant 

or  insurance  commitments 
the  Veterans  Administration 
respective  eflfective  date:  (38 


(a) 
borrower 
insured 
not  exceetl 
on  loans 

I  guaranty 


tie: 


S  36.4311 

(a)  Except 
insived 


excess 

effective 


on  any 

other 

mortgage 

wholly 

may  not 

annum 

(38  U.S 

(b) 
insured 


tha  1 


01 


on 


Regulations 


to 

issued  by 
prior  to 
U.S.C.  1819(f)) 

(1)  Effe  :tive  May  11. 1987. 12V^ 
percent  s  mple  interest  per  annum  for  a 
loan  whic  h  finances  the  purchase  of  a 
manufact  ired  home  unit  only. 

(2)  Effe  :tive  May  11. 1987. 12  percent 
simple  in  erest  per  anntun  for  a  loan 
which  fin  uices  the  purchase  of  a  lot 
only  and  :he  cost  of  necessary  site 
preparati  >n,  if  any. 

(3)  Effe  :tive  May  11. 1987, 12  percent 
simple  in  erest  per  annum  for  a  loan 
which  wi  1  finance  the  simultaneous 
acquisitic  n  of  a  manufactured  home  and 
a  lot  and,  or  the  site  preparatimi 
necessar  '  to  make  a  lot  acceptable  as 
the  site  f(  r  the  manufactured  home. 
«        *        *        *        • 

2.  In  9  '  16.4311,  paragraphs  (a),  (b).  and 
(c)  are  revised  as  follows: 


Interest  rates. 


ol  10] 


1h  me  I 


ing  loans  guaranteed  or 
pkirsuant  to  guaranty  or 
insuranc(  commitments  issued  by  the 
VA  whici  specify  an  interest  rate  in 
per  centum  per  annum, 
^ay  11. 1987.  the  interest  rate 

or  condominium  loan, 
a  graduated  payment 
loan,  guaranteed  or  insured 
in  part  on  or  after  such  date 
ixceed  10  per  centum  per 
the  unpaid  principal  balance. 
1803(c)(1)) 
Exdepting  loans  guaranteed  or 
F  ursuant  to  guaranty  or 
msuranct  commitments  issued  by  the 
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VA  which  specify  an  interest  rate  in 
excess  of  10  y4  per  centum  per  annum, 
effective  May  11. 1987,  the  interest  rate 
of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  10  y4  per  centum  per  annum.  (38 
U.S.C.  1803(c)(1)) 

(c)  Effective  May  11, 1987,  the  interest 
rate  on  any  loan  solely  for  energy 
conservation  improvements  or  other 
alterations,  improvements  or  repairs, 
which  is  guaranteed  or  insured  wholly 
or  in  part  on  or  after  such  date  may  not 
exceed  11  Vi  per  centum  per  annum  on 
the  unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 
***** 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  as  follows: 

§36.4503    Amount  and  amortizaUon. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitaUon  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  9V^  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  11  percent  per 
annum.  (38  U.S.C.  1811(d)(1)  and  (2)(A)) 
***** 

[FR  Doc.  87-10984  Filed  5-14-87;  8:45  am] 

MLUNQ  CODE  «32O-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[FRL-3202-6] 

National  Emission  Standard*  for 
Hazardous  Air  Pollutants  (NESHAPS); 
Delegation  of  AuttMrity  to  the  State  of 
Kansas 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation  of 
authority. 

SUMMARY:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  (i.e.. 
EPA  or  the  agency)  to  the  state  of 
Kansas  for  the  implementation  of 
certain  provisions  of  NESHAPS  40  CFR 


Part  61,  Subpart  M.  This  action  is  in 
response  to  the  state's  request  for 
delegation  of  authority.  The  effect  of  the 
delegation  is  to  shift  the  primary 
responsibiUty  for  implementation  of  the 
standard  from  EPA  to  the  state  of 
Kansas.  Under  the  terms  of  the 
delegation,  Kansas  will  implement 
certain  provisions  of  NESHAPS  and 
EPA  will  retain  the  primary  authority  to 
enforce  against  the  NESHAPS 
violations. 

EFFECTIVE  DATE:  May  15, 1987. 
ADDRESSES:  All  requests,  reports, 
apphcations.  submittals,  and  such  other 
communications,  which  are  required  to 
be  submitted  under  40  CFR  Part  61, 
Subpart  M  (including  all  the 
notifications  required  to  be  submitted 
under  40  CFR  61.146)  for  the  affected 
owners  or  operators  in  Kansas,  should 
be  sent  to  the  Kansas  Department  of 
Health  and  Environment,  Forbes  Field, 
Topeka,  Kansas  66620.  A  copy  of  all 
related  notiHcations  must  also  be  sent  to 
the  attention  of  the  Director,  Air  and 
Toxics  Division,  U.S.  EPA,  Region  VII, 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  W.  Whitmore.  Air  Compliance 
Section,  Air  Branch,  U.S.  EPA,  Region 
VII,  at  the  above  address  or  call  (913) 
236-2896  or  FTS:  757-2896. 
SUPPLEMENTARY  INFORMATION:  Section 

112(d)  of  the  Clean  Air  Act  allows  the 
Administrator  of  Environmental 
Protection  Agency  (i.e.,  EPA  or  the 
agency)  to  delegate  to  any  state 
government  authority  to  implement 
certain  provisions  promulgated  by  the 
agency  under  40  CFR  Part  61,  Subpart  M. 
When  a  delegation  is  issued,  the  agency 
retains  concurrent  authority  to 
implement  the  delegated  standard.  This 
delegation  basically  shifts  the  primary 
responsibility  for  implementation  of  the 
standard  from  the  agency  to  the  state 
government.  The  agency  maintains  the 
primary  responsibility  for  enforcement 
of  the  standard. 

The  state  of  Kansas  has  requested  the 
authority  for  delegation  of  40  CFR  Part 
61,  Subpart  M.  On  November  5, 1986,  the 
agency  and  the  state  of  Kansas  entered 
into  an  agreement  which  delegated 
authority  to  implement  certain 
provisions  of  the  NESHAPS  Subpart. 
The  provisions  which  are  affected  by 
this  delegation  are: 

Applicability:  Section  61.145  (a)-(d): 

excluding  (d)(1) 
Notification:  Section  61.146 
Emission  Control:  Section  61.147; 

excluding  that  portion  of  (c)  dealing 

with  dry  removal 

Interested  individuals  are  informed 
that,  as  of  November  5. 1986,  the  state  of 


Kansas  has  EPA's  authorization  to 
implement  the  requirements  of  the 
certain  NESHAPS  provisions  affected 
by  the  delegation  agreement.  These 
provisions  are  listed  in  the  delegation  of 
authority  letter  dated  November  5, 1986. 
which  is  reproduced  in  its  entirety  as 
follows: 

Barbara  |.  SaboL 

Secretary,  Kansas  Department  of  Health  and 
Environment,  Forbes  Field  Topeka, 
Kansas  66620. 

Dear  Ms.  Sal>ol:  This  letter  it  in  response  to 
the  request  by  the  Kansas  Department  of 
Health  and  Environment  (KDHE)  for  partial 
delegation  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS),  40  CFR  Part  61.  SubpaH  M. 
National  Emission  Standard  for  A8l>esto«. 

KDHE  was  given  the  authority  by  the 
Kansas  State  Legislature  to  implement  and 
enforce  asbestos  control  law  and  regulations 
(K.S.A  65-5301  et  seq..  and  Kansas 
Administrative  Regulations  28-50-1  through 
28-50-14)  which  were  adopted  on  April  24, 
1965.  The  regulations  became  effective  on 
January  1, 1986.  The  Environmental 
Protection  Agency  (EPA)  has  determined  that 
the  state  of  Kansas  asbestos  regulations 
provide  adequate  and  effective  procedures 
for  partial  implementation  of  40  CFR  Part  61, 
Subpart  M. 

The  EPA  hereby  delegates  the  authority  to 
implement  certain  provisions  of  the  asliestos 
standard  at  40  CFR  Part  61,  Subpart  M.  The 
sections  of  this  subpart  which  are  affected  by 
this  delegation  are: 

Applicability:  Section  61.145  (a)-(d): 

excluding  (d)(1) 
Notification:  Section  61.146 
Emission  Control:  Section  61.147:  excluding 

that  portion  of  (c)  dealing  with  dry  removal 

Since  the  state's  asbestos  regulations, 
effective  January  1, 1965.  pertaining  to  proper 
asbestos  removal  and  disposal  do  not  apply 
to  building  owners,  the  EPA  retains  the 
primary  authority  to  implement  and  enforce 
40  CFR  Part  61,  Subpart  M.  for  violations 
involving  building  owners.  KDHE  will 
continue  to  implement  and  enforce  the  state 
regulations.  EPA  will  use  information 
obtained  during  KDHE  inspections  to  enforce 
the  NESHAPS  regulations. 

If  the  Director,  Air  and  Toxics  Division, 
determines  that  the  NESHAPS  asbestos 
program  is  not  being  effectively  carried  out, 
this  partial  delegation  may  t>e  revoked.  In 
such  instances,  the  regional  office  will  notify 
the  state  of  this  action.  The  EPA  may  specify 
(or  suggest)  appropriate  corrective  measures, 
and  will  allow  the  state  a  reasonable  period 
of  time  to  implement  corrective  measures.  If 
deficiencies  continue  to  exist  after  the 
allotted  time,  the  EPA  regional  office  may 
revoke  the  delegation  as  discussed  above. 
The  regional  o^ce  will  notify  the  state  of  its 
intent  to  revoke  the  delegation,  and  will  state 
the  reason(s)  for  the  intended  action,  at  least 
fifteen  (15)  calendar  days  prior  to  the 
effective  date  of  the  action. 

If  the  state  determines  that  it  can  (or  will) 
no  longer  implement  the  NESHAPS  regulation 
for  any  reason,  it  may  request,  by  letter,  that 
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the  delegation  be  levokad  in  whole  or  in  pwt 
To  ensure  a  smooth  Irensfiff  of  prinary 
enforceraant  respoosibititiM.  dw  sUte  wlU 
continue  to  implement  Ihi  delegnted 
provisions  until  the  ragioiial  office  fonaaUy 
acts  on  the  revocation  request.  iinUss  the 
circumstances  of  the  Bituatioii  absolutely 
dictate  otherwise. 

The  state  and  the  EPA  regional  office  shall 
continue  to  maintain  a  system  of 
communication  sufficient  to  guarantee  that 
each  office  is  always  fully  informed  regarding 
the  compliance  status  of  the  subfect  facilities 
and  of  enforcement  actions  taken  (or  being 
contemplated)  by  the  ofRces  involved.  A 
protocol  will  be  developed  by  the  respective 
state  and  EPA  staffs  concerning  the 
implementation  of  this  delcgatioa.  When 
nnalized  the  protocol  will  become  part  of  this 
delegation. 

The  EPA  retains  ooneunent  authority  to 
implement  and/or  enforce  aU  provisions  of 
the  delegated  regulation.  The  agency  shall 
give  the  slate  prior  notification  before  it 
exercises  its  concurrent  authority.  However, 
nothing  in  this  partial  delegation  shall  relieve 
any  person  subject  to  any  requirement  of  40 
CFR  Part  01,  Subpart  M,  of  the  oWgation  to 
comply  with  such  requirement. 

This  delegation  is  effective  immediately, 
unless  otherwise  requested  by  the  state  of 
Kansas.  Please  acknowledge  acceptance,  in 
writing,  within  ten  (10)  days  of  receipt  of  this 
letter.  A  notice  annoandng  this  partial 
delegation  will  appear  in  the  PsdsrsI  Ragistaf 
in  the  near  future. 

If  you  have  any  questiaiia,  please  contact 
Ms.  Mary  Tietien  at  (913)  236-2886. 

Sincerely  youre. 
Morris  Kay, 
Regional  AdminisLtUor. 

cc.  David  |.  Romano.  KDHE 

Effective  immediately,  all  reports, 
correspondence,  and  such  other 
communications,  that  are  required  to  be 
submitted  under  the  NESHAP  Subpart 
for  owners  or  operators  in  Kansas 
affected  by  the  delegation  of  authority, 
should  be  sent  to  the  iQ)HE  at  the  above 
address.  A  copy  of  each  notification 
required  to  be  submitted  under  40  CFR 
61.146,  must  also  be  sent  to  the  attention 
of  the  Director.  Air  and  Toxics  Division. 
U.S.  EPA  Region  VII,  at  the  above 
address. 

Each  document  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  the  EPA  regional  office. 

This  notice  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7412). 

MonisKay, 

Regional  A  dministrolor. 

(FR  Doc  87-11128  Filed  &-14-87;  8:45  am) 


40  Cf  IParltl 
[FRL;  201-4) 


Hazai  iloiM  Air  PoNutanls  (NESHAPSk 
Ctum^  of  Addraaa 

AQENfev:  Environmental  Protection 
Agen  ;y  (EPA). 

ACnc  m:  Final  rule. 


SUMMtoRV:  The  information  in  40  CFR 
61.04  s  being  revised  to  r^lect  a  recent 
NESt  APS  delegation  to  the  state  oi 
Kansi  is.  The  intended  e^ect  of  the 
actioi  is  to  keep  the  informaticm  in  40 
CFR  1 1.04  current. 

EFFB  nvc  DATE  May  15. 1987. 

FOR  I  urmm  nhfoiimation  contact: 
Char  »  W.  Whitmore,  Chief.  Air 
Com|  liance  Section,  Air  Branch,  EPA, 
Regie  n  VII,  726  Minnesota  Avenue, 
Kansi  IS  City.  Kansas  66101  (913/236- 
2896  orFTS:  757-2896). 

SUPPI  EMENTARY  iNFORlAATiON:  Section 
40  CF  1 61.04  sets  forth  the  EPA  regional 
office  i  and  state  agencies  to  which  all 
requc  its.  reports,  applications, 
subm  ttals.  and  other  communications 
must  )e  sent  by  owners  and/or 
open  tors  of  facilities  (or  activities] 
affec  ed  by  the  NationJal  Emission 
Stani  ards  for  Hazardous  Air  Pollutants 
(NES  -lAPS)  regulation.  The  information 
in  40  []FR  61.04  is  being  revised  to 
refle(  t  a  recent  NESHAPS  delegation  to 
the  8  ate  of  Kansas.  All  interested 
indiv  duals  are  hereby  informed  of  the 
new  nformation. 

Th  '.  Administrator  finds  good  cause 
for  f(  regoing  prior  public  notice  of  the 
amei  dments  and  for  making  this 
rulen  taking  effective  immecUately  in  that 
the  a  nendments  are  an  administrative 
chan  |e  and  not  one  of  substantive 
conti  nt.  No  additional  burdens  are 
impo  >ed  upon  the  parties  affected  by  the 
ame)  dments. 

11 


List 

Ai^ 


Subjects  in  40  CFR  Pari  81 

pollution  control.  Hazardous 
subslances  controL 
MoR  I  Kay, 

Regional  Admintslrator. 

PARlr  61— {AMENDED) 

Pa  rt  61  of  Chapter  1.  Title  40  of  the 
Codi  of  Federal  Regulations  is  amended 
as  ft  lows: 

1.  rhe  authority  citation  for  Part  61 
cont  nues  to  read  as  follows: 

A«  dMtity.  42  U.S.C  7401. 7412, 7414, 7418^ 
and:  BOl 

.  In  9  61.04.  text  is  added  to  reserved 
pars  ^ph  (b)(R)  to  read  as  follows: 


S  61.04 

*         * 


(Rl 
Health 
Quality  anc 
Topdca. 


Sute  Df  Kansas: 


Kansas  Department  of 
I,  Bureau  of  Air 
Radiation  Control.  Forbes  Field. 
08620. 


and  Environment, 


Ka  isas 


[FR  Doc.  87  -11128  Filed  S-14-87: 8:45  am) 


DEPARTI  ENT  OF  HEALTH  AND 
HUMAN  9ERVICES 

PubNcHeitthServIca 

42CFRP)irt64a 


ObllgatM 
Mental 


Servic*  Provtslons  f or 


AQBICV:  1  'ubiic  Health  Service.  HHS. 
action:  Final  rule. 


SUMMARY :  This  rule  amends  regulations 
implemen  ling  the  provisions  of  section 
303  of  the  Public  Health  Service  [PUS) 
Act  (42  U  S.C.  242a),  as  amended  by 
section  8(  3  of  the  Mmtal  Health 
Systems  i  Let,  regarding  the  service 
payback  i  tbiigations  of  individuals  who 
receive  cinical  traineeships  in 
psycholo  y,  psychiatry,  social  work  or 
nursing  (t  lat  are  not  of  limited  duration 
or  experii  nental  nature).  The  rule 
am«tds  I  art  64a  of  Title  42  of  the  Code 
of  Federa  Regulations  to  establish  a 
uniform  r  ite  of  interest  for  all 
individua  s  who  receive  clinical 
traineesh  ps.  clarifies  the  fact  that  funds 
owed  to  1  le  Government  become  a  debt 
when  the  trainee  fails  to  complete  the 
obligatioi  i,  requires  that  training 
institutioi  is  conduct  entrance  and  exit 
interview  s  with  trainees  to  inform  them 
of  the  sei  lousness  of  their  service 
obligatioi  a,  and  provides  guidelines  for 
hardship  deferrals. 
EFFEcnv  £  date:  June  15, 1987. 


FOR 

Diana 

Speciali 

Health. 

5600 

20857, 


FUR1HER 


INFORMATION  CONTACT! 

Trimnell,  Grants  Management 
.  National  Institute  of  Mental 
Iloom  7C-26.  Parklawn  Building. 
Fisliers  Lane.  Rockville,  Maryland 
443-4924. 


(ai) 

SUPPtEM  ENTARV  INFORMATION:  A  Notice 
of  Propo)  ed  Rulemaking  was  published 
on  May :  8. 1986  (51  FR  19225)  to  amend 
42  CFR  F  art  64a,  regulations 
impleme  tting  the  service  and  monetary 
payback  obligations  of  individuals 
receiving  mental  health  clinical 
trainees!  ips  under  section  303  of  the 
Public  H  with  Service  Act.  42  U.S.C. 
242a.  Thi  «e  proposed  changes  would 
affect  thi )  manner  in  which  interest  is 
calculat«l  for  monetary  payback. 


Federal  Register  /  Vol.  52,  No.  94  /  Friday.  May  15.  1987  /  Rules  and  ReguUtioM 


require  training  institutions  to  conduct 
entrance  and  exit  interviews,  and 
establish  criteria  for  granting  extensions 
of  time  to  perform  service  payback. 
Because  no  comments  were  received  on 
the  proposed  rules  and  the  Secretary 
believes  their  adoption  is  appropriate, 
the  Final  Rule  adopts  the  proposed 
changes  without  modification. 

EcfMiomic  Impact  of  Regulatory 
Requirements 

Because  the  Final  Rule  does  not 
impose  a  signiHcant  burden  on  training 
institutions,  it  is  anticipated  that 
compliance  with  the  rule  will  not  impose 
any  new  major  expenditures  on  their 
part.  The  change  in  the  method  of 
calculating  the  interest  rate  will  solely 
affect  individual  trainees  and,  in  the 
aggregate,  is  not  expected  to  be 
substantial  although  it  may  be 
signiflcant  in  individual  cases. 
Therefore,  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  of  1980  is 
not  required.  Further,  since  these 
regulations  do  not  meet  any  criteria  for 
a  major  regulation  under  Executive 
Order  12291,  a  Regulatory  Impact 
Analysis  is  not  required. 

Paperworic  Reduction  Act 

Section  64a.l04  of  this  Final  Rule 
contains  information  collection 
requirements  which  have  been  approved 
for  use  through  March  31, 1988  (OMB 
No.  0930-0120). 

list  of  Subjects  in  42  CFR  Part  64a 

Health  professions.  Manpower 
training  programs.  Mental  health 
programs,  Clinical  traineeships. 
Obligated  service. 

Dated:  March  20, 1987. 
Robert  E.  Windom, 

Assistant  Secretary  for  Health. 

Approved:  April  30, 1987. 
Otis  R.  BonvMi. 

Secretary. 

Therefore.  Subchapter  E  of  Chapter  I 
of  Title  42  of  the  Code  of  Federal 
Regulations  is  amended  in  Part  Ma 
as  follows: 

PART  64a— (AMENDED) 

1.  The  authority  citatitm  for  Part  «>4a 
continues  to  read  as  follows: 

Autkorily:  Section  803,  Pub.  L  96-998, 94 
Stat.  1607-160t  (42  U.S.C  242a). 

2.  In  S  64a.l04.  paragraphs  (b)  and  (c) 
are  revised  and  (d)  and  the  OKffi  control 
number  are  added  to  read  as  follows: 


§64a.104    WfMtr*quir«fiMnt*i 
upon  grantees? 


(b)  Before  awarding  a  clinical 
traineeship,  conduct  an  entrance 
interview  with  the  individual  in  order  to 
explain  and  emphasize  the  service 
obligation  the  individual  is  incurring, 
obtain  the  individual's  written 
assurance  that  he  or  she  will  satisfy  the 
requirements  of  §  64a.l05,  and 
document,  in  accordance  with 
paragraph  (d)  of  this  section,  the 
entrance  interview  on  the  form 
containing  the  individual's  written 
assurance. 

(c)  At  the  time  of  termination  of  the 
cHnical  traineeship, 

(1)  Notify  the  Secretary  in  writing  of 
the  date  on  which  the  individual's 
traineeship  is  terminated: 

(2)  Conduct  an  exit  interview  with  the 
individual  to  remind  the  trainee  of  the 
service  obligation,  to  fully  explain  the 
consequences  that  will  incur  should  the 
trainee  fail  to  satisfy  the  obligation,  and, 
to  tell  the  individual  that  the  Secretary 
has  been  notified  of  the  date  of 
termination  of  the  traineeship;  and 

(3)  Document,  in  accordance  with 
paragraph  (d)  of  this  section,  the  exit 
interview  on  the  form  notifying  the 
Secretary  of  the  termination  of  the 
traineeship. 

(d)  Document  the  entrance  and  exit 
interviews  with  at  least  the  following 
informatioTi:  The  date  of  the  interview, 
the  named  of  the  participants  involved 
in  the  interview,  and  a  statement  that 
the  interview  included  an  explanation  to 
the  individual  of  the  service  payback 
requirement  and  the  consequences  of 
failing  to  fulfill  the  service  payback 
requirement. 

(Approved  by  tiie  Office  of  Bndget  and 
Management  under  control  number  0830- 
0120) 

3.  Section  64a.l05(e)(l)(ui)  is  added 
and  paragraph  (g)  is  revised  to  read  as 
follows: 


S64a.l05   Wliataral 
obligated  service? 


(e)  Conditions  for  deferral  or  break  in 
service,  waiver,  or  cancellation.  (1)  *  *  * 

*        •        »        •        • 

(iii]  In  making  determinations  under 
S  64a.l05(e)(l)(i)(C).  the  Secretary  will 
take  into  consideration  the  following 
factors: 

(A)  The  individual's  present  financial 
resources  and  obligations; 

(B)  The  individual's  estimated  future 
financial  resources  and  obligations; 

(C)  The  reasons  for  the  individaars 
failure  to  complete  the  requirements 


within  the  prescribed  period,  such  as 
problems  of  a  personal  nature; 

(D)  The  unavailability  of  employment 
opportunities  appropriate  to  thiie 
individual's  education  and  training;  and 

(E)  Any  other  extenuating 
circumstances. 

»        «        ♦        «        • 

(g)  Recovery  for  failure  to  perform 
obligated  service.  (!)  If  an  individual 
fails  to  begin  or  complete  the  obligated 
service  in  accordance  with  the 
requirements  of  paragraphs  (a)  through 
(f)  of  this  section,  that  individual  is 
obligated  to  repay  the  United  States  an 
amount  equal  to  three  times  the  cost  of 
the  award  (including  stipends  and  other 
trainee  allowances)  plus  interest  on  that 
amount  calculated  for  the  total  period 
since  the  trainee  failed  to  perform  the 
obligated  service  at  the  rate  set  by  the 
Secretary  of  the  Treasury  for  National 
Research  Service  Awards  prevailing  on 
the  date  on  which  the  period  of 
appointment  begins,  multiplied,  in  aay 
case  in  which  the  service  that  was 
required  has  been  performed  in  part,  by 
the  percentage  which  the  length  of 
service  that  was  not  petfoimed  is  to  the 
length  of  the  service  that  was  required 
to  be  performed.  The  amount  will  be 
determined  under  the  following  formula: 


A=3(#+mi«)- 


(t-«) 
(«) 


where 

A= the  amount  the  United  States  is  entitled 

to  recover 
0=  the  cost  of  the  clinical  traineeship 

(including  stipends  and  other  trainee 

allowances); 
m = the  number  of  months  since  ttie  tramec 

failed  to  perfonn  obligated  service; 
i=the  National  Research  Service  Award  rate 

on  the  date  which  tiie  period  of 

appointment  begins  divided  by  twelve; 
t=the  total  number  of  monttu  of  the  service 

obligation; 
s=the  number  of  months  that  have  been 

served. 

(2)  Unless  the  Secretary  extends  the 
repayment  period  as  provided  in 
paragraph  (e)  of  this  section,  the 
individual  shall  pay  to  the  United  Stales 
the  total  amount  which  the  United 
States  is  entitled  to  recover  under 
paragraph  (g)(1)  immediately  upon  the 
date  that  the  individual  fails  to  begin  or 
complete  the  period  of  obligated  service 
(including  failing  to  comply  with  the 
applicable  terms  and  conditioiis  of  an 
extension  or  break  in  service  granted 
the  individual)  or  upon  the  date  that  the 
individual  indicates  his  or  her  intention 
not  to  fulfill  the  service  obligation  as 
determined  by  the  Secretary.  The 
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amount  is  considered  a  debt  owed  to  the 
United  States,  with  interest  accruing 
monthly  upon  the  total  debt  as  provided 
under  paragraph  (g)(1). 

|FR  Doc.  87-10997  Filed  &-14-87: 8:45  am) 

MIUNO  COOE  4in-17-«l 


DEPARTMENT  OF  TRANSPORTATION 

CoMtCknrd 

46  CFR  Parts  32. 77, 92. 96. 190  and 
195 

(CGOS4-073] 

Misceiianeous  Changes;  Tank  Vessels, 
etc 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  This  rule  makes  changes  to 
the  regulations  in  three  general  areas. 
First,  it  modifies  regulations  for 
accommodations,  rails  and  guards,  and 
anchors  for  tank  vessels  to  bring  46  CFR 
Subchapter  D  into  uniformity  with  the 
rules  for  other  vessels  found  in  46  CFR 
Subchapters  H.  I.  and  U.  Since  the 
requirements  for  radiotelegraph, 
radiotelephone,  and  radio  direction 
finder  are  found  in  the  Federal 
Communications  Commission  (FCC) 
regulations,  this  rule  deletes  overlapping 
regulations  from  Subchapters  D,  H.  I  and 
U.  This  action  does  not,  however, 
change  or  delete  any  current 
requirements  for  this  equipment  aboard 
certain  ships.  Third,  this  rule  will  bring 
the  structural  fire  protection  regulations 
of  Subchapter  I  and  U  in  conformity 
with  Subchapters  D  and  H.  the  1981 
amendments  to  the  International 
Conference  on  Safety  of  Life  at  Sea,  1974 
(SOLAS  74),  and  current  marine  practice 
with  regard  to  non-combustible 
construction  in  control  spaces.  The 
purpose  of  the  rule  is  to  revoke 
unnecessary  regulations,  and  revise 
existing  regulations  to  be  more  uniform 
in  application  among  the  various  classes 
of  vessels.  The  rule  results  in  clearer 
and  more  consistent  regulations. 
EFFCCnvC  OATC:  April  1, 1987. 
FOR  FURTHER  MFORMAHON  CONTACT: 
Mr.  )ohn  M.  Kinsey,  Ship  Design  Branch, 
Marine  Technical  and  Hazardous 
Materials  Division,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection.  (202)  287-2987. 
SUFFISMBNTARV  INFORMATION:  A  Notice 

of  proposed  rulemaking  was  published 
on  September  30, 1965  at  50  FR  39729, 
and  public  comment  was  invited  for  60 
days  ending  November  29, 1985. 
Comments  were  received  from  tMro 


manne 
shipping 


tr  ide 


organizations,  and  two 
ompanies. 


Regulatoi  y  Background 

The  Fe  eral  Register  of  October  18, 
1952  revii  ed,  updated,  and  rearranged 
the  CoasI  Guard  vessel  inspection 
regulatioi  s,  grouping  them  into 
subchapt  >rs  pertaining  to  various 
classes  o  vessels.  The  regulations  for 
tank  ves!  sis  were  not  revised  to  the 
same  ext  mt  as  the  regulations  for 
passenge  '  and  cargo  and  miscellaneous 
vessels.  The  language  and  depth  of 
treatmen  for  fire  protection, 
accommo  dations,  and  other  headings 
have  diff  red  between  Subchapter  D 
and  Subc  lapters  H,  I,  and,  more 
recently,  J.  notwithstanding  the  fact 
that  man  '  tank,  passenger,  cargo,  and 
miscellai  eous  vessels  are  generally 
similarly  sized,  engaged  on  similar 
routes,  e:  posed  to  similar  hazards,  and 
have  sim  lar  manning  by  crews  of 
similar  ti  lining  and  competency.  Under 
the  circui  istances,  similar  standards  for 
accommc  dations,  rails  and  guards, 
anchors  i  nd  ground  tackle,  and 
structure  fire  protection  are  in  order  in 
the  inter)  sts  of  uniformity  and  marine 
safety. 

A  revii  w  of  the  rules  in  Subchapter  D 
for  rails   \G  CFR  32.01-10)  revealed  there 
was  no  p  "ovision  for  storm  rails  in  tank 
vessels  a  i  there  is  for  other  vessel 
classes.  <  lurrent  marine  practice 
dictates,  lowever,  that  tank  vessels  are 
typically  furnished  with  these  rails 
during  c(  nstruction.  This  rule  codifies  a 
good  cur  ent  marine  practice  that  should 
remain  ii  force. 

Under  the  present  tank  vessel 
regulatio  is,  anchors,  chains,  and 
hawsers  ire  not  required  as  they  are  for 
other  cla  ises  of  vessels.  Such  equipment 
is  clearl]  necessary  for  the  safe 
operatioi  [  of  all  vessels.  This  rule 
corrects  his  oversight. 

A  revi  iw  of  Subchapters  I  and  U 
indicate(  that  speciHc  requirements  for 
non-com  lustible  construction  in  control 
spaces  (  e.,  spaces  that  contain 
emergen  :y  sources  of  power,  and  those 
spaces  ii  i  which  a  continuous  watch  is 
maintair  ed  and  in  which  navigating, 
radio,  oi  fire  control  equipment  is 
located)  were  not  included.  In  addition, 
the  first  let  of  amendments  to  SOLAS 
74,  whic  I  have  been  in  effect  since 
Septemt  er  1, 1984,  require  that  control 
spaces  c  (i  new  cargo  and  tank  vessels 
over  50G  gross  tons  on  international 
voyages  be  constructed  with  non- 
combusl  ble  materials.  In  keeping  with 
the  Coat  t  Guard's  intention  to  minimize 
any  ecoi  lomic  impact  of  these  revisions, 
the  requ  rements  for  non-combustible 
construe  tion  in  control  spaces  will  not 
apply  to  existing  vessels,  i.e.  those  for 


which  an  initi  il 
Inspection  ws  s 
elective  date  of 
the  fire  protec  lion 
control  spacei 
research  vess  ^Is 
vessels  for  wliich 
Inspection 
effective  date 
revision  of  alQthe 
forthcoming 
vessel  classes 
international 


t(t 


Application  for 
submitted  before  the 
these  rules.  Similarly, 
requirements  for 
in  oceanographic 
will  not  apply  to 
an  Application  for 
received  before  the 
of  these  rules.  A  complete 
fire  regulations  will  be 
bring  the  rules  for  all 
into  conformity  with  the 
itandards. 


Drafting  Infoi  nation 

The  princip  il 
drafting  this 
Project  Mana|i 
Ronald  C.  Za  el 
of  Chief  Cour  sel 


Discussion  of 

Four  comm 


persons  involved  in 
» are  Mr.  John  M.  Kinsey, 
ler,  and  Commander 
Project  Counsel,  Office 


Comments  and  Changes 


mts  were  received  related 
to  speciflc  sei  tions  of  the  proposed 
rules.  These  qomments  are  discussed 
below. 

One  comment  from  an  association 
representing  he  offshore  marine 
industry  expi  >ssed  concern  that  the 
addition  of  fii  e  protection  requirements 
for  control  sp  ices  in  Subchapter  I  would 
constitute  a  r  lajor  change  in  current 
marine  practi  :e  for  industrial  vessels 
(offshore  sup  >ly  vessels).  The  letter 
stated  "By  ac  ding  a  new  paragraph  (g) 
to  9  92.07-10,  the  Coast  Guard  has 
applied  inter  lational  standards 
intended  for  ;argo  ships  of  500  gross 
tons  trading  i  ntemationally  to  domestic 
vessels  and  c  argo  ships  less  than  500 
gross  tons  ge  lerally."  This  impression  is 
not  correct.  1  le  vessels  to  which  46  CFR 
92.07-10  apples  have  not  been  changed. 
The  non-com  lustible  construction 
requirements  apply  to  all  cargo  and 
miscellaneou }  vessels  over  4000  gross 
tons  contract  3d  for  on  or  after  January  1, 
1962,  and  inc  jstrial  vessels  over  300 
gross  tons,  c(  ntracted  for  on  or  after 
July  1, 1968,  <  arrying  more  than  12 
industrial  pel  sonnel.  The  international  , 
requirements  for  non-combustible  { 

construction  apply  to  cargo  vessels  of 
500  gross  ton  t  and  over  on  international 
voyages,  anc  they  came  into  effect  when 
the  U.S.  adoi  ted  the  1961  amendments 
to  SOLAS  74  on  September  1. 1984. 

The  additi  tn  of  S  92.07-10(g)  in  this 
rule  is  intenc  ed  to  require  non- 
combustible  :on8truction  in  control 
spaces  on  ne  w  domestic  Subchapter  I 
(cargo  and  n\  iscellaneous)  and  U  ^ 

(oceanograp  ic)  vessels  whose  initial 
applications  or  inspection  are 
submitted  af  er  publication  of  this  rule. 
However,  thi :  applicability  sections  in  46 
CFR  92.07-1  a)  and  (b)  and  190.07-1  (a)- 
(d)  with  rega  -d  to  tonnage  are  not 
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changed.  The  Coast  Guard,  as  a  matter 
of  pt^icy,  has  always  considered  Hnete 
standards  to  apply  to  control  spaces  on 
cargo  and  oceanografdiic  vessds  in  the 
past,  and  has  consistently  re<|uired  non- 
combustible  construction.  The  Coast 
Guard  has  only  recently  noted  that 
"control  spaces"  were  not  spedHcaUy 
cited  in  the  regulations  in  Subchapters  1 
and  U.  as  they  are,  in  Subchapters  D  and 
H.  With  regard  to  the  specific  concern  of 
this  comment,  S  g2.07-10(g)  will  require 
new  industrial  vessels  (offshore  supply 
vessels)  to  have  control  spaces 
constructed  with  non-combustible 
materials  only  if  they  exceed  300  gross 
tons  and  carry  more  than  twelve 
industrial  personnel.  Most  offshore 
supply  vessels  in  service  today  are  less 
than  300  gross  tons  and  below  the 
threshold  for  non-combustible 
construction  as  presently  detailed. 

The  Coast  Guard  believes  that  the 
impact  on  the  industry  is  not  significant. 
The  regulatory  policy  and  application  is 
unchanged  from  the  past,  but  the 
language  now  specifically  requires 
certain  cargo,  tndustrial  and 
oceanographic  vessels  for  which  initial 
Applications  for  Inspection  are  made  on 
or  after  the  effective  date  of  these 
regulations  to  apply  non-combustible 
material  standards  to  control  spaces. 

One  comment  suggested  "deckhouse 
sides"  be  further  described  as  pertaining 
to  weather  decks  at  all  deck  levels  in 
proposed  46  CFR  32jn-10(d)  regarding 
installation  of  storm  rails.  We  have 
added  the  phrase  "on  weather  decks" 
after  "deckhouse  sides"  to  clarify  this. 

One  comment  suggested  the  last 
sentence  of  the  proposed  46  CFR  32.15- 
15(d)  be  revised  to  read  "If  the  service  of 
the  tank  vessel  is  significantly  changed, 
the  suitability  of  the  existing  equipment 
will  be  evaluated  by  the  O^icer  in 
Charge,  Marine  Inspection."  The 
suggested  addition  of  the  word 
"significantly"  is  misleading.  What  is  of 
concern  is  not  the  extent  of  the  change 
in  service,  but  whether  the  vessel's 
equipment  is  suitable  for  the  new 
service.  In  view  of  the  many  possible 
circumstances  that  could  arise,  the  only 
suitable  solution  is  a  case-by-case 
evaluation.  Accordin^y.  we  have 
substituted  the  word  "evaluated"  for  the 
word  "established"  to  clarify  the  intent 
of  the  rule. 

One  comment  suggested  paragraph  (b) 
and  (c)  of  46  CFR  32.40-5  could  be 
deleted  since  paragraph  (a)  covers  the 
intent  of  the  section.  We  agree. 
Paragraph  (b)  distinguished  between 
officers  and  unlicensed  crew,  but  in 
several  places,  the  word  "crew"  implies 
that  both  officer  and  non-officer 
accommodations  are  affected.  In 
{  32.40-15  "crew  quarters!'  applies  to 


officers  as  well,  and  "crew 
accommodations"  in  {{  32.40-70  and 
32.40-00  also  cover  the  licensed 
members.  The  only  specific 
accommodation  standard  for  officers  is 
§  32.40-25(b),  where  eadi  licensed 
officer  is  to  be  provided  a  separate 
stateroom  where  practicable. 
Subparagraph  (c)  simply  enumerated 
spaces  considered  under  the  term 
"accommodation  space."  Since  these  are 
discussed  specifically  in  the  sections 
that  follow,  there  is  no  need  for  such  a 
definition.  Therefore,  paragraphs  (b)  and 
(c)  have  been  omitted  and  paragraph  (a) 
has  been  revised  to  clarify  that  "crew" 
includes  both  officer  and  unlicensed 
personnel. 

One  comment  suggested  rewriting  46 
CFR  32.40-70(a)  in  a  somewhat 
abbreviated  form,  but  offered  no 
explanation  for  the  suggested  change. 
Since  no  real  substantive  change  was 
offered,  we  have  left  the  wording  intact. 
46  CFR  32.40-70(b)  was  suggested  for 
rewording  as  follows:  "Accommodations 
shall  be  properiy  lighted,  heated, 
drained,  located,  arranged  and  insulated 
from  undue  noise  and  odors."  While  we 
understand  the  motive  was  to  make  the 
rule  a  general  statement  of  the 
construction  considerations,  we  prefer 
the  proposed  rule  wording  which 
requires  the  construction  to  be 
"consistent  with  the  principles 
underlying  (he  requirements"  for  lai^r 
tank  vessels,  thus  providing  guidance  to 
designers  and  a  discretionary  reference 
to  Officers  in  Charge,  Marine  Inspection. 

One  trade  operator  felt  the 
accommodation  regulations  for 
Subchapter  D  presented  a  standard 
below  that  considered  acceptable  by  the 
industry,  and  should  be  eliminated  as 
unnecessary.  Another  operator 
expressed  the  view  that  the  portions  of 
those  regulations  dealing  with 
arrangements  of  sleeping  spaces 
(proposed  46  CFR  32.40-25)  and  the 
regulations  dealing  with  requirements 
for  adequate  clothes  washing  facilities 
and  recreation  space  (proposed  46  CFR 
32.40-55)  were  inappropriate  for 
regulations.  The  Coast  Guard  recognizes 
the  standards  are  lower  than  what  is 
generally  provided  today  on  large 
oceangoing  tankships,  as  these  vessels 
are  able  to  devote  more  than  ample 
space  to  crew  accommodations  due  to 
their  size.  We  consider  it  expedient, 
however,  to  include  in  our  regulations 
minimum  standards  for  adequate  living 
conditions  for  the  crew.  Proper 
ventilation,  lighting,  toilet  and  washing 
faciUties,  and  living  quarters  five  of 
excessive  noise,  heat,  vibration  and 
noxious  odors  contribute  directly  to  the 
health  and  well  being  of  the  crew,  and 
thereby  the  safety  of  the  vessd.  "The 


standards  will  have  a  greater  bearing  on 
new  smaller  tank  vessels  (presently 
about  2S  percent  of  the  fle«t  of  inspected 
tankships  is  under  5.000  gross  tons  and 
replacements  are  anticipated).  To 
provide  these  essential  facilities  and 
living  conditions,  designers  may  need  to 
pay  additional  attention  to  the 
arrangement  of  these  smaller  vessels. 

The  living  conditions  of  U.S.  Merchant 
seamen  were  not  always  what  they  are 
today.  It  was  the  result  of  union 
demands  and  public  awareness  that  led 
to  the  passage  of  the  Seaman's  Act  t^ 
1915  (The  LaFoUette  Act).  This  law 
imposed  minimum  space  allotments  and 
general  construction  standards  for  crew 
spaces.  The  statutory  standards  were 
drafted  within  the  confines  of  the 
available  knowledge  of  the  times  and 
with  regard  to  the  type  and  limitations 
of  shipbuilding  design  available  to  the 
marine  industry  seventy  years  ago. 
These  1915  standards  were  the 
minimums  applied  to  all  commercial 
vessels  of  100  gross  tons  and  over  until 
1952  when  the  Coast  Guard  revised  the 
regulations  for  accommodations  for 
officers  and  crew  of  cai^go  and 
passenger  vessels,  specifying  somewhat 
larger  spaces  than  the  minimum 
statutory  allotments.  The  tank  vessel 
regulations  (46  CFR  Subchapter  O)  were 
not  similarly  amended.  This  rule  now 
incorporates  accommodation 
requirements  for  tankships  similar  to 
those  of  cargo  and  passenger  vessels. 
While  there  is  no  indication  that  these 
requirements  exceed  current  tank  vessel 
construction  and  arrangement  practices, 
it  makes  good  sense  to  incorporate  the 
same  modem  minimum  standard  into 
the  tank  vessel  regulations  and  provide 
uniformity  with  46  CFR  Subchapters  H.  I 
and  1-A. 

One  national  trade  association, 
representing  24  U.S.  flag  shipping 
companies  owning  or  operating  ten 
million  deadweight  tons  of  tankers,  dry 
bulk  carriers  and  other  ocean  going 
vessels  engaged  in  the  domestic  and 
international  trades  of  the  United  States, 
expressed  unqualified  support  of  the 
proposed  amendments  to  the  regulations 
for  accommodations,  rails  and  guards, 
and  anchors  for  tank  vessels  as  well  as 
the  deletions  of  requirements  for 
radiotelegraph,  radiotelephone  and 
radio  direction  finders  in  deference  to 
the  similar  requirements  of  the  Federal 
Communications  Commission. 

E.0. 12291  and  DOT  Regulatory  Polidca 
and  Procedures 

These  regulations  are  considered  to 
be  non-mafor  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
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policies  and  procedures  (44  FR 11034; 
February  26. 1979).  The  regulations 
contain  minor  changes  that  in  some 
cases  may  appear  to  be  adding 
requirements  for  new  vessels  with  a 
corresponding  increase  in  cost. 
However,  vessels  being  constructed 
today  meet  and  often  exceed  the 
regulations.  There  will  be  no  economic 
impact  on  existing  vessels  because  the 
proposal  provides  for  acceptance  of 
current  arrangements  and  equipment  on 
these  vessels.  Thus,  this  proposed 
change  to  46  CFR  Subchapters  D,  H,  I, 
and  U  represents  no  real  cost  increase 
to  industry  or  government.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  has 
determined  that  no  further  evaluation  is 
necessary. 

Regulatory  Flexibility  Act 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

These  regulations  contain  no 
information  collection  or  recordkeeping 
requirements. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

List  of  Subjects 

46  CFR  Part  32 

Barges.  Fire  protection.  Marine  safety. 
Tank  vessels. 

46  CFR  Part  77 

Marine  safety.  Navigation  (water). 
Passenger  vessels. 

46  CFR  Part  92 

Cargo  vessels.  Fire  protection.  Marine 
safety. 

46  CFR  Part  96 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 

46  CFR  Part  190 

Fire  prevention.  Marine  safety, 
Oceanographic  vessels. 

46  CFR  Part  195 

Marine  safety.  Navigation  (water), 
Oceanographic  vessels. 

For  the  reasons  set  out  in  the 
preamble.  Title  46,  Chapter  1  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 


94  /  Friday,  May  15,  1987  /  Rules  and  1  egulations 


PART  3i  -SPECIAL  EQUIPMENT. 
MACHIh  ERY.  AND  HULL 
REQUIREMENTS 


1.  Thel 
revised 
authorit; 
removet 


Authoifty:  46  U.S.C.  3306, 3703:  SO  U.S.C. 
:i  R  1.46(b)  and  (n). 
1  dding  a  new  paragraph  (d)  to 
0  to  read  as  follows: 


198;  49  ( 
2.  By 
§  32.01- 


832.01-11    Rail*— TB/ ALL 


:  bai  ;i 


(d)Al 
coastwise 
tank 
April  1, 
rails  ins 
the 

where 
normal 
installe( 
which 
Tank 
applies 
1987, 
approv^ 


mjy 


Marine 
3.  By 
follows: 


Hawseri 


authority  citation  for  Part  32  is 
read  as  follows  and  all  other 
citations  in  the  part  are 


tank  vessels  in  ocean  and 
service,  except  unmanned 
es,  constructed  on  or  after 
987,  must  have  suitable  storm 
ailed  in  all  passageways  and  at 
declfiouse  sides  on  weather  decks 
I  on  board  might  have 
ccess.  Storm  rails  must  be 
on  both  sides  of  passageways 
six  feet  or  more  in  width, 
vessels  to  which  this  paragraph 
:onstructed  prior  to  April  1, 
retain  previously  accepted  or 
installations  so  long  as  they 
are  mail  itained  in  good  condition  to  the 
satisfaclion  of  the  Officer  in  Charge, 
nspection. 
evising  §  32.15-15  to  read  as 


a  e 


§  32.1S-  5    Anchors,  Chains,  and 


-TB/ALL 


considered 
service  so 
in  good  cond 
the  Officer  ir 
Inspection.  li 
vessel  is 
equipment 
Officer  in 


8<  ttii 


(a)  Ai  plication.  The  provisions  of  this 
section,  with  the  exception  of  paragraph 
(d),  app  y  to  every  tankship  and  manned 
seagoin  ;  barge  constructed  on  or  after 
April  1, 1987.  Tankships  and  manned 
seagoin  ;  barges  constructed  prior  to 
April  1.^987  must  meet  the  requirements 
of  paragraph  (d)  of  this  section. 

(b)  O  -ean.  Coastwise,  or  Great  Lakes 
Service  Tankships  in  ocean,  coastwise, 
or  Grea  t  Lakes  service  and  manned 
seagoin  ;  barges  must  be  Fitted  with 
anchon  ,  chains  and  hawsers  in  general 
agreem  ;nt  with  the  standards 
establij  hed  by  the  American  Bureau  of 
Shippir  g.  The  current  standards  of  other 
recogni  :ed  classification  societies  may 
also  be  accepted  upon  approval  by  the 
Commi  ndant. 

(c)  L  kes.  Bays,  and  Sounds,  or  River 
Servici .  Tankships  in  lakes,  bays,  and 
sounds  or  river  service  must  be  fitted 
with  SI  :h  ground  tackle  and  hawsers  as 
deemei   necessary  by  the  Officer  in 
Charg(   Marine  Inspection,  depending 
upon  t  e  size  of  the  tankship  and  the 
waters  on  which  it  operates. 

(d)  7  mkships  and  Barges  Constructed 
Prior  ti  April  1,  1987.  For  tankships  and 
manne  1  seagoing  barges  constructed 
prior  t(  April  1, 1987,  the  installations 
previo  tsly  accepted  or  approved  will  be 


isfactory  for  the  same 
as  they  are  maintained 
tion  to  the  satisfaction  of 
Charge,  Marine 
the  service  of  the  tank 
chajiged,  the  suitability  of  the 
be  evaluated  by  the 
,  Marine  Inspection. 


long 


wll 


Ch  arge. 


§32.15-20    [llemoved] 

4.  By  remo  nng 

§32.15-25 

5.  By  removing 

6.  By  revis 
follows: 


§  32.15-20. 

[femoved] 

S  32.15-25. 
ng  Subpart  32.40  to  read  as 


Subpart  32.4C  —Accommodations  for 
Officers  and  <  ;rew 


Sec. 

32.40-1 

32.40-5    Purp|>i 

32.40-10 

32.40-15 

32.40-20 

32.40-25 

T/ALL 
32.40-30    Siz( 
32.40-35 
32.40-40 

shower 
32.40-45 
32.40-50 
32.40-55 


Appf  cation— TB/ALL 

se  and  definitions — 11  ML. 
Restriction*— T/ALL 
Loc  ition  of  crew  spaces — T/ALL. 
Coi  struction— T/ALL 
Arr  mgement  of  sleeping  spaces — 


Wash 


of  sleeping  spaces — ^T/ ALL 
Berths  and  lockers— T/ALL 

spaces;  toilet  spaces:  and 
s|  laces — ^T/AIL 
Me  isrooms — T/ALL 
Hoi  pital  space — ^T/AIX. 
Mil  cellaneous  accommodation 


spaces — '  'I All,. 


32.40-60 
32.40-65 
32.40-70 

tankshipi 

manned 
32.40-90 

tankshipi 

1987— T/  \LL 


Cn  w 


C«w 


and  I 


(a)  The 
with  the 
§  32.40-90, 
gross  tons 
after  April 

(b)  Tanks^i 
tons  and 
the  rei 

(c)  Tanks^ 
over 

must  meet 
90. 


§32.40-5 
ALL. 

The 
crew,  ini 
unlicensed 
must  be  sei 
lighted, 
equipped, 
insulated 


Heiting  requirements — T/ALL 
Insect  Screens— T/ALL 
accommodations  on 
of  less  than  100  gross  tons  and 
ank  barges— TB/ALL 
accommodations  on 
constructed  before  April  1, 


Subpart  32. 10— Accommodations  for 
Officers  an(l  Crew 


§32.40-1    A  ipHcation— TB/AU- 
pi  ovisions  of  this  subpart 
exception  of  §  32.40-70  and 
pply  to  all  tankships  of  100 

over  constructed  on  or 
1987. 

ips  of  less  than  100  gross 
manned  tank  barges  must  meet 
quirei  lents  of  §  32.40-70. 

ips  of  100  gross  tons  and 
constructed  prior  to  April  1, 1987, 
requirements  of  §  32.40- 


I  ie  I 


P  jrpose  and  definitions— T/ 


accojnmodations  provided  for  the 
clui  ling  both  officers  and 
members,  on  all  tankships 
( urely  constructed,  properly 
he{  ted,  drained,  ventilated, 
1  >cated,  arranged,  and 
fi  om  undue  noise  and  odors. 
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S32.40-10    RMWctlens    T/AU. 

(a)  There  must  be  no  direct 
communication  between  the 
accommodation  spaces  and  any 
chainlocker,  stowage,  or  machinery 
space,  except  through  solid,  close-fitted 
doors  or  hatches. 

(b)  No  access,  vent,  or  sounding  tube 
from  a  fuel  or  oil  tank  may  open  into 
any  accommodation  space,  except  that 
accesses  and  sounding  tubes  may  open 
into  corridors. 

§32.40-15    Location  of  crew  spaces— T/ 
ALL. 

Crew  quarters  must  not  be  located 
forward  of  a  vertical  plane  located  at 
five  per  cent  of  the  tankship's  length  aft 
of  the  stem  at  the  designed  summer  load 
line.  However,  for  tankships  in  other 
than  ocean  or  coastwise  service,  this 
distance  does  not  need  to  exceed  28 
feet.  For  the  purpose  of  this  paragraph, 
the  length  defined  in  §  42.13-15  of 
Subchapter  E  (Load  Lines)  of  this 
chapter  is  to  be  used.  No  section  of  the 
deckhead  of  the  crew  spaces  may  be 
below  the  deepest  load  line. 

§32.40-20    Construction— T/ ALL. 

(a)  Each  sleeping,  mess,  recreational, 
or  hospital  space  that  is  adjacent  to  or 
immediately  above  a  galley,  machinery 
space,  paint  locker,  drying  room, 
washroom,  toilet  space,  or  other  odor 
source  must  be  made  odor  proof. 

(b)  Each  accommodation  space  that  is 
adjacent  to  or  immediately  above  a 
galley,  machinery  space,  machinery 
casing,  boiler  room,  or  other  noise  or 
heat  source,  must  be  protected  from  heat 
and  noise. 

(c)  Where  the  shell  of  an  unsheathed 
weather  deck  forms  a  boundary  of  an 
accommodation  space,  the  shell  of  the 
deck  must  have  a  covering  that  prevents 
the  formation  of  moisture. 

(d)  The  deckheads  of  each 
accommodation  space  must  be  light  in 
color. 

(e)  Each  accommodation  space  in 
which  water  may  accumulate  must  have 
a  drain  scupper  located  in  the  lowest 
part  of  the  space,  considering  the 
average  trim  of  the  vessel. 

(f)  Each  public  toilet  space  must  be 
constructed  and  located  so  that  its  odors 
do  not  readily  enter  any  sleeping,  mess, 
recreational,  or  hospital  space. 

§  32.40-25    Arrangement  of  sleeping 
spaces— T/ALL. 

(a)  To  the  extent  practicable,  each 
crew  department  must  be  berthed 
together  in  sleeping  spaces  arranged  to 
minimize  disturbance  created  by 
personnel  leaving  for  or  arriving  from  a 
working  period. 


(b)  Each  licensed  officer  is  to  be 
provided  with  a  separate  stateroom 
where  practicable. 

§32.40-30    Size  of  slesping  spaces— T/ 


(a)  No  sleeping  space  may  berth  more 
than  four  persons. 

(b)  Without  deducting  any  equipment 
used  by  the  occupants,  each  sleeping 
space  must  have  for  each  occupant — 

(1)  30  square  feet  of  deck  area:  and 

(2)  210  cubic  feet  of  volume. 

(c)  Each  sleeping  space  must  have  at 
least  six  feet  three  inches  of  headroom 
over  clear  deck  areas. 

§32.40-35    Bsrtlis  and  lockers— T/ALL. 

(a)  Each  sleeping  space  must  have  a 
separate  berth  for  each  occupant. 

(b)  No  more  than  one  berth  may  be 
placed  over  another. 

(c)  Each  berth  must  have  a  framework 
of  hard,  smooth  material  that  is  not 
likely  to  corrode  or  harbor  vermin. 

(d)  Each  berth  must  be  arranged  to 
provide  ample  room  for  easy  ocqupancy. 

(e)  Each  berth  must  be  at  least  30 
inches  wide  by  76  inches  long. 

(f)  Adjacent  berths  must  be  separated 
by  a  partition  that  extends  at  least  18 
inches  above  the  sleeping  surface. 

(g)  The  bottom  of  the  lower  berth  must 
be  at  least  12  inches  above  the  deck. 

(h)  The  bottom  of  an  upper  berth  must 
be  at  least  30  inches  from  the  bottom  of 
the  berth  below  it  and  from  the  deck  or 
any  pipe,  ventilating  duct,  or  other 
overhead  installation. 

[i]  Each  berth  must  have  a  berth  light. 

(j)  Each  sleeping  space  must  have  a 
readily  accessible  locker  of  hard, 
smooth  material  for  each  occupant. 

(k)  Each  locker  must  be  at  least  300 
square  inches  in  cross  section  and  60 
inches  high. 

§  32.40-40    Wash  spaces;  toilet  spaces; 
and  shower  spaces— T/ALL. 

(a)  For  the  purposes  of  this  section — 

(1)  "Private  facility"  means  a  toilet, 
washing,  or  shower  space  that  is 
accessible  only  from  one  single  or 
double  occupancy  sleeping  space: 

(2)  "Semi-private  facility"  means  a 
toilet,  washing,  or  shower  space  that  is 
accessible  from  one  or  two  one-to-four 
person  occupancy  sleeping  spaces:  and 

(3)  "Public  facility"  means  a  toilet, 
washing,  or  shower  space  that  is  not 
private  or  semi-private. 

(b)  Each  private  facility  must  have 
one  toilet,  one  shower,  and  one 
washbasin,  all  of  which  may  be  in  a 
single  space. 

(c)  Each  semi-private  facility  must 
have  at  least  one  toilet  and  one  shower, 
which  may  be  in  a  aingle  space. 


(d}  Each  room  adjoining  a  semi- 
private  facility  must  have  a  washbasin  if 
a  washbasin  is  not  installed  in  the  semi- 
private  facility. 

(e)  Each  tankship  must  have  enough 
public  facilities  to  provide  at  least  one 
toilet,  one  shower,  and  one  washbasin 
for  each  eight  persons  who  occupy 
sleeping  spaces  that  do  not  have  private 
or  semi-private  facilities. 

(f)  Urinals  may  be  installed  in  toilet 
rooms,  but  no  toilet  required  in  this 
section  may  be  replaced  by  a  urinal. 

(g)  Each  public  toilet  space  and 
washing  space  must  be  convenient  to 
the  sleeping  space  that  it  serves. 

(h)  No  public  facility  may  open  into 
any  sleeping  space. 

(i)  Each  washbasin,  shower,  and 
bathtub  must  have  hot  and  cold  running 
water. 

(j)  Adjacent  toilets  must  be  separated 
by  a  partition  that  is  open  at  the  top  and 
bottom  for  ventilation  and  cleaning. 

(k]  Public  toilet  facilities  and  shower 
facilities  must  be  separated. 

(1)  Each  public  facility  that  is  a  toilet 
space  must  have  at  least  one  washbaain 
unless  the  only  access  to  the  toilet  space 
is  through  a  washing  space. 

(m)  Each  toilet  must  have  an  open 
front  seat. 

(n)  Each  washing  space  and  toilet 
space  must  be  so  constructed  and 
arranged  that  it  can  be  kept  in  a  clean 
and  sanitary  condition  and  the  plumbing 
and  mechanical  appliances  kept  in  good 
working  order. 

(o)  Washbasins  may  be  located  in 
sleeping  spaces. 

§32.40-45    Messrooms— T/ALL. 

(a)  Each  messroom  that  is  not 
adjacent  to  the  galley  that  serves  it  must 
be  equipped  with  a  steam  table. 

(b)  Each  messroom  must  seat  the 
number  of  persons  expected  to  eat  in  the 
messroom  at  one  time. 

§32.40-50    Hospital  space— T/ALL 

(a)  Except  as  specifically  modified  by 
paragraph  (j)  of  this  section,  each 
tankship.  which  in  the  ordinary  course 
of  its  trade  makes  voyages  of  more  than 
three  days  duration  between  ports  and 
which  carries  a  crew  of  twelve  or  more, 
must  have  a  hospital  space.  This  space 
is  to  be  situated  with  due  regard  for  the 
comfort  of  the  sick  so  that  they  may 
receive  proper  attention  in  all  weather. 

(b)  The  hospital  must  be  suitably 
separated  from  other  spaces  and  used 
only  for  the  care  of  the  sick  and  for  no 
other  purpose. 

(c)  The  entrance  to  each  hospital 
space  must  be  wide  enough  and 
arranged  to  readily  admit  a  person  on  a 
stretcher. 


U  M  I 
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(d)  Eadi  berth  in  a  hospital  space 
must  be  made  of  metal 

(e)  Berths  may  be  in  double  tier, 
provided  the  upper  berth  is  hinged  and 
arranged  to  be  secured  clear  of  the 
lower  berth  when  not  in  use. 

(f)  Each  hospital  space  must  have  at 
least  one  berth  that  is  accessible  from 
both  sides. 

(g)  Each  hospital  space  must  have  one 
berth  for  every  twelve  members  of  the 
crew  or  portion  thereof  who  are  not 
berthed  in  single  occupancy  rooms,  but 
the  number  of  berths  need  not  exceed 
six. 

(h)  Each  hospital  space  must  have  a 
toilet,  washbasin,  and  bathtub  or 
shower  accessible  from  the  hospital 
space. 

(i)  Each  hospital  space  must  have  a 
clothes  locker,  a  table,  and  seats. 

(j)  On  tankships  in  which  the  entire 
crew  is  berthed  in  single  occupancy 
rooms,  a  hospital  space  is  not  required  if 
one  room  is  designated  and  fitted  for  use 
as  a  treatment  and/or  isolation  room, 
and  meets  the  following  standards: 

(1)  The  room  must  be  available  for 
immediate  medical  use; 

(2)  The  room  must  be  accessible  to 
stretcher  cases; 

(3)  The  room  must  have  a  single  berth 
or  examination  table  that  is  accessible 
from  both  sides;  and 

(4)  A  washbasin  with  hot  and  cold 
running  water  must  be  installed  either  in 
or  immediately  adjacent  to  the  space 
and  other  required  sanitary  facilities 
must  be  conveniently  located. 

§  32.40-55    Miscellaneous  accommodation 
spaces— T/ALI- 

(a)  Each  tankship  must  have  enough 
facilities  for  the  crew  to  wash  their  own 
clothes,  including  at  least  one  tub  or 
sink  that  has  hot  and  cold  running 
water. 

'  (b)  Each  tankship  must  have  enough 
equipment  for  the  crew  to  dry  their  own 
clothes. 

(c)  Each  tankship  must  have  an 
accommodation  space  that  can  be  used 
for  recreation. 

§32.40-60    Heating  requirements— T/ALt. 

(a)  Each  accommodation  space  must 
be  heated  by  a  heating  system  that  can 
maintain  at  least  68°F. 

(b)  Radiators  and  other  heating 
apparatus  must  be  constructed,  located 
or  shielded  so  as  to  avoid  risk  of  fire  or 
danger  and  discomfort  to  the  occupants 
of  each  accommodation  space. 

(c)  Each  exposed  pipe  in  an 
accommodation  space  leading  to  a 
radiator  or  other  heating  apparatus  must 
be  insulated. 


§32.40-65 

(a) 
protectee 
insects 

(b)  Insdct 
when  na(  iral 


Iraect  screens— T/ ALL. 
Aci^mmodation  spaces  must  be 
against  the  admission  of 


screens  must  be  installed 
ventilation  is  provided. 


§32.40-70   Crew  accommoctolions  on 
tanksMps  i>f  lets  thanlOO  gross  ton*  and 
manned  t^nk  bargee— TB/ ALL. 

accommodations  on  all 
of  less  than  100  gross  tons  and 

tank  barges  must  have 
size  and  equipment,  and  be 
constructed  to  provide  for 
of  the  crew  in  a  manner 
for  the  size,  facilities,  and 
the  tank  vessel, 
crew  accommodations  must 
with  the  principles 
the  requirements  for  crew 
on  tankships  of  100 


ttnk 
(a)  The  crew 

tankshipi 

all  mannt  d 

sufficient 

adequi 

the  protection 

practical  e 

service  o 
(b)Thc 

be  consis  tent 

underlyii  g 


accommc  dations 
gross  ton  i  or  more. 

Crew  accommodations  on 
tankshipsleonstructed  before  April  1. 


•T/i  LL. 

All  tan  cships  of  100  gross  tons  and 
over  com  tructed  before  April  1, 1987 
may  reta  n  previously  accepted  or 
approvec  installations  and 
arrangen  ents  so  long  as  they  are 
maintain  id  in  good  condition  to  the 
satisfact  [>n  of  the  Officer  in  Charge, 
Marine  I  ispection. 

PART  77  -VESSEL  CONTROL  AND 
MISCEL  ANEOUS  SYSTEMS  AND 
EQUIPM  :NT 


7.  The 
revised 
authorit 
removet 

Autlioii  ly 
CFR1.46 


authority  citation  for  Part  77  is 
I  read  as  follows  and  all  other 
citations  in  the  part  are 


46  U.S.C.  3306:  50  U.S.C.  198;  46 
)  and  (n). 


§  77.13     Removed] 

8.  By  t  'moving  §  77.13. 

§  77.15     Removed] 

9.  By  I  imoving  S  77.15. 

PART  9:  —CONSTRUCTION  AND 
ARRANi  iEMENT 


authority  citation  for  Part  92  is 
I  read  as  follows  and  all  other 
citations  in  the  part  are 


10.  Th ! 
revised 
authorit; 
remove( : 

Authoi  ly:  46  U.S.C.  3306:  SO  U.S.C.  198:  46 
CFRl.46  b)and(n). 

11.  By  adding  a  new  paragraph  (g)  to 
§  92.07-  0  to  read  as  follows: 

§  92.07-'  D    Constructioa 


(g)  Th  i  provisions  of  subparagraphs 
(1]  throi  gh  (9)  of  paragraph  (d)  of  this 
section  ppply  to  control  spaces  on 


vessels  whose 
Inspection  is 
Charge,  Marii^ 
April  1, 1967. 


initial  Application  for 
4ubmitted  to  an  Officer  in 
Inspection  on  or  after 


96— VESSEL 


CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 


PART 
MISCi 
EQUIPMENT 


12.  The  a 
revised  to  rea 
authority  cita 
removed: 

Authority:  46 

CFR  1.46  (b) 


utl  lority  citation  for  Part  96  is 
1  as  follows  and  all  other 
ions  in  the  part  are 


U.S.C.  3306;  50  U.S.C.  198;  46 
(n). 


and 

§96.13    [Ren*  wed] 

13.  By  remo  idng  §  96.13. 

§96.15    [Rem  wed] 

14.  By  remc  ving  S  96.15. 

PART  190— C  ONSTRUCTION  AND 
ARRANGEMENT 


15.  The  aut)iority 
is  revised  to 
other  authorijy 
removed: 


citation  for  Part  190 
1  ead  as  follows  and  all 
citations  in  the  part  are 


Authority:  4C 
CFR  1.46  (b) 


ard 


16.  By  a 
§  190.07-10 1< 


ddiig 


§190.07-10    I  instruction. 


(f)  The  provisions 
(1)  through 
section  apply 
vessels  whosfe 
Inspection  is 
Charge, 
April  1, 1987. 


U.S.C.  3306:  50  U.S.C.  198;  46 
(n). 


a  new  paragraph  (f)  to 
read  as  follows: 


of  subparagraphs 

I  of  paragraph  (d)  of  this 
to  control  spaces  on 
>  initial  Application  for 
submitted  to  an  Officer  in 
Marine  Inspection  on  or  after 


195—'  'ESSEL 


CONTROL  AND 
OUS  SYSTEMS  AND 


PART 

MISCELLAN 

EQUIPMENT 

17.  The  auliority  citation  for  Part  195 
is  revised  to  'ead  as  follows  and  all 
other  author  ty  citations  in  the  part  are 
removed: 


4i 


Authority: 
CFR  1.46  (b)  ai 


U.S.C.  3306;  50  U.S.C.  198;  46 
*d  (n). 


§195.13    [Renoved] 
18.  By  rem  )ving  §  195.13. 
[R«  novedl 


§  195.15 

19.  By  rembving 

Dated:  Marqh 
W.J.  Ecker. 
Captain,  U.S. 
Office  ofMart\e 
En  vironwental  Protection. 
[FR  Doc.  87-: 

BILLING  CODE 


§  195.15. 

17. 1987. 

".cast  Guard,  Acting  Chief 
Safety,  Security  and 


10401 


Filed  5-14-87;  8:45  am) 

4tlft-14-M 


Fedwal  Regigter  /  Vol.  52,  No.  94  /  Friday.  May  15.  1987  /  Rules  and  Regulations 


18365 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1160 

(Ex  Parte  Na  55  (SutMlo.  63)] 

Technical  Revisions 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

summary:  The  Commission's 
regulations  at  49  CFR  Part  1160,  How  to 
Apply  for  Operating  Authority,  govern 
the  filing  of  applications  for  authority  to 
conduct  regulated  operations  as  a  motor 
carrier,  as  a  household  goods  freight 
forwarder,  as  a  water  carrier,  and  as  a 
broker  of  motor  vehicle  transportation. 
The  Commission  here  adopts  technical 
revisions,  all  ministerial  in  nature,  to 
these  regulations.  These  revisions  will 
bring  the  regulations  up-to-date  and  will 
correct  certain  errors. 

EFFECTIVE  DATE:  June  15, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Markoff,  202-275-7960. 

or 
Mark  Shaffer,  202-27S-7292. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-^357 
(DC  Metropolitan  area). 

Environmental  and  Energy 
Considerations 

This  rule  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  because  the  changes 
are  ministerial  only  and  do  not  impose 
additional  requirements  on  any  entity. 

List  of  Subjects  in  49  CFR  Part  1160 

Administrative  practice  and 
procedure. 

Decided:  April  za  1987. 

By  (he  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrelt,  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  1160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 


1.  The  authority  citation  for  Part  1160 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10101. 10305, 10321. 
10921. 10922. 10923, 10924.  and  11102;  5  U.S.C 
553;  16  U.S.C.  1456. 

2.  In  §  1160.5,  the  third  sentence  of 
paragraph  (d)(l]  is  revised,  and 
paragraph  (e)  is  added,  to  read  as 
follows: 

§  1 160.5    Information  to  be  sulMnitted  by 
applicants  (except  fitness  only 
applications). 

*        •        *        *        • 

(d)  *  *  * 

(1)  *  *  *  This  evidence  shall  be 
submitted  in  part  (9)  of  applicant's 
verified  statement,  as  shown  in  §  1160.6 
of  this  part. 

(e)  Water  carriers:  Compliance  with 
the  Coastal  Zone  Management  Act  An 
applicant  filing  an  application  for  a 
certificate,  permit,  or  exemption  for 
water  carrier  transportation  of  property 
or  passengers,  to  be  conducted  in  the 
"coastal  waters"  of  a  "coastal  State" 
(hereinafter,  a  "coastal  zone  water 
carrier  applicant"),  must  comply  with 
the  applicable  requirements  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  16  U.S.C.  1451  et  seq.,  as 
established  in  the  implementing 
regulations,  15  CFR  Part  930,  see 
especially  Subpart  D  thereof. 

(1)  The  CZMA  contains  technical 
defmitions  of  such  terms  as  "coastal 
zone,"  "coastal  waters,"  and  "coastal 
State."  See  16  U.S.C.  1453.  For  our 
purposes,  it  sufficies  to  say  that  the 
CZMA  applies  to  water  carrier  activities 
conducted  in  the  waters  of  the  Atlantic 
Pacific,  or  Arctic  Oceans,  the  Gulf  of 
Mexico.  Long  Island  Sound,  or  one  or 
more  of  the  Great  Lakes;  and  that  the 
coastal  States  are  the  States  bordering 
on  these  waters.  The  CZMA,  which 
applies  to  certain  water  carrier 
application  cases,  requires,  inter  alia,  (i) 
that  any  Federal  agency  conducting  or 
supporting  activities  in  a  coastal  zone 
management  area  shall  ensure  to  the 
maximum  extent  practicable  that  these 
activities  are  consistent  with  the  State's 
coastal  zone  management  program 
(CZMP).  and  (ii)  that  an  applicant 
conducting  an  activity  affecting  land  or 
water  lying  within  a  State's  designated 
coastal  zone  provide  the  Federal  agency 
with  a  certi^cation  that  its  proposal  is 
consistent  with  the  State's  CZMP.  The 
CZMA  further  provides  that  no  Federal 
agency  shall  issue  a  permit  or  license  to 
an  applicant  seeking  authorization 
afl'ecting  a  coastal  zone  until  the  State 
whose  coastline  is  involved  concurs  in 


the  applicant's  certification  that  its 
proposal  is  consistent  with  the  State's 
CZMP.  See  16  U.S.C.  1456(c)(3)(A). 

(2)  Regulations  promulgated  under  the 
CZMA  have  different  filing  requirements 
for  federal  licensing  applicants 
depending  on  whether  the  proposed 
activity  is  subject  to  consistency  review. 
15  CFR  930.53(b).  If  a  coastal  State  has 
listed,  in  its  approved  CZMP.  the  ICC 
licensing  of  water  carriers  as  subject  to 
consistency  review,  an  applicant  shall 
certify  in  its  application  that  the 
proposed  activity  complies  with  and  will 
be  conducted  in  a  manner  consistent 
with  the  State's  approved  CZMP.  15  CFR 

930.57.  Applicant  must  also  file,  with  the 
State  agency  that  administers  the  Slate's 
CZMP,  a  copy  of  its  certification,  and 
the  information  required  by  15  CFR 

930.58.  These  States  will  then  have  6 
months  from  the  date  of  applicant's 
consistency  certification  to  concur  with 
or  object  to  the  certification.  Absence  of 
action  by  a  State  will  be  conclusively 
presumed  to  be  concurrence.  15  CFR 
930.60  and  930.63. 

(3)  If  a  coastal  State  has  not  listed,  in 
its  approved  CZMP,  the  ICC  licensing  of 
water  carriers  as  subject  to  consistency 
review,  an  applicant  must  notify  the 
State  agency  of  its  application,  15  CFR 
930.54,  and  must  thereafter  comply  with 
the  procedure  set  out  in  that  section 
(which  varies,  depending  upon  whether 
or  not  the  State  agency  seeks  to  review 
the  application).  Applicant  must  include 
in  its  application  a  copy  of  its  notice  to 
the  State  agency.  If  the  State  agency 
wants  to  review  the  activity  and 
receives  the  approval  of  the  Assistant 
Administrator  for  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  then 
applicant  must  follow  the  certification 
process  described  above.  15  CFR 
930.54(a),  (c),  (e).  A  State  agency's 
failure  to  object  within  the  time  periods 
set  out  in  15  CFR  930.54(e)  will  be 
presumed  to  be  concurrence. 

3.  Section  1160.6  is  revised  to  read  as 
follows: 


91160.6    Applicant's  vsrmsd  statefflsnt 
(•xcept  fitness  only  appicattons). 

Applicant  shall  file  the  information 
described  in  this  section.  The 
information  shall  be  provided  in 
separately  numbered  paragraphs.  If  a 
particular  item  seems  inapplicable, 
write  "N^\." 

APPUCATIONS  COVERED 

Motor  common  carrier  of  property 
application. 

Motor  contract  carrier  of  property 
application. 


^.•r,AjiAVA  ^^00  re: 
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Houaehold  goods  freight  forwarder 
application. 
Water  common  carrier  application. 
Water  contract  carrier  application. 
Water  carrier  exemption  application. 

INFORMATION  TO  BE  SUBMITTED 

(1)  Legal  name  and  domicile  of  application. 

(2)  Name  of  witness  presenting  evidence  of 
applicant  and  why  this  person  is  quahfied  to 
speak  for  applicant  (as,  position  with 
applicant  and  experience). 

(3)  Authority  requested  in  this  application. 

(4)  Brief  description  of  present  ICC 
regulated  operations,  or  any  other 
transportation  experience.  Do  not  submit 
copies  of  existing  authority  unless  they  are 
an  issue  in  the  application. 

(5)  Description  of  equipment  It  is  not 
necessary  to  list  separately  all  pieces.  A 
summary  is  preferred.  If  applicant  has  no 
equipment,  it  shall  specify  its  plan  to  obtain 
equipment  [e.g.,  owner-operators  under 
lease]. 

(6)  Safety  evidence.  Motor  carriers  holding 
ICC  authority  should  indicate  that  they  are  in 
compliance  with  DOT  safety  regulations. 
New  entrants  shall  state  the  following: 

I  certify  that  I  have  access  to  and  am 
familiar  with  all  applicable  regulations  of  the 
U.S.  Department  of  Transportation  relating  to 
the  safe  operation  of  commercial  vehicles 
and  the  safe  transportation  of  hazardous 
materials,  and  I  will  comply  with  these 
regulations. 

Note  to  Applicants. — ^These  regulations  are 
found  in  Title  49,  Code  of  Federal 
Regulations,  Parts  171  to  179  and  Parts  390  to 
399.  Information  concerning  safety  and 
hazardous  materials  regulations  may  be 
obtained  by  calling  DOTs  Office  of  Motor 
Carrier  Safety  Field  Operations,  at  202-366- 
2983  (safety]  and  at  202-366-1724  (Hazardous 
materials). 

(7)  Services  now  provided  to  supporting 
shipper  or  witness,  if  any.  or  service  provided 
within  area  sought  by  application. 

(8)  Description  of  service  that  will  be 
provided  if  this  application  is  granted.  State 
whether  services  of  this  type  are  not  now 
available. 

(9)  Any  other  evidence  in  support  of  the 
application.  Motor  common  carrier  of 
property  applicants.  If  no  shipper  support 
statements  are  being  provided,  applicant 
shall  submit  other  evidence  under  this 
paragraph. 

(10)  Legal  argument  supporting  the 
application.  (Optional.) 

(11)  Any  oral  hearing  request  (Optional). 
Verification:  Separate  verification  of  this 

statement  is  not  necessary.  AppUcant 
understands  that  the  oath  in  the  application 
form  applies  to  this  statement. 

4.  In  S  1160.8,  paragraphs  (2),  (5),  and 
(7)(vi)  under  INFORMATION  TO  BE 
SUBMITTED  are  revised  to  read  as 
follows: 

§11608    Th*  applicants  vwlflMf 
statamcnt  In  fltncas  only  appHcetlona« 

(2)  Name  of  nvitnesa  presenting  evidence 
and  why  this  person  is  qualified  to  speak  for 


applicant    is.  position  with  applicant  and 
experienct  . 


Safety  evidence;  Motor  carriers  holding 
ty  shall  indicate  that  they  are  in 
with  DOT  safety  regulations, 
entrants  shall  state  the  following: 
hat  I  have  access  to  and  am 
all  applicable  regulations  of  the 
DepaAment  of  Transportation  relating  to 
I  eration  of  commercial  vehicles 
transportation  of  hazardous 
ind  I  will  comply  with  these 


w  th  I 


sa  e 


(5) 
ICC  authoi 
complianc 
New 

I  certify 
familiar 
U.& 

the  safe  o 
and  the 
materials, 
regulationi 

Note  to  A|  pllcants: 

These  n  ;ulati 
the  Code 
179  and 
conceminj 
regulation 
Office  of 
Operation 
202-366-1 


Pj  rts 


ions  are  found  in  Title  49  of 
Federal  Regulations.  Parts  171  to 

390  to  399.  Information 
safety  and  hazardous  materials 
may  be  obtained  by  calling  DOTs 
Ii^otor  Carrier  Safety  Field 
.  at  202-366-2983  (safety]  and  at 
24  (hazardous  materials).  (1  only.) 


(7) 

(vi)  Wh4n  I 
of  this  I 


I  sec  ion  I 


I  the  certification  in  paragraph  (5) 
I  is  made,  and  applicant  has 
otherwise  sstablished  its  right  to  a  certificate, 
!  Comm  ssion  will  issue  a  certificate 
>  :he  filing,  when  rail  service  is 
,  of  another  certification  that  all 
I  ceased  at  the  granted  points. 


the 
subject  to 
terminate  , 
service  hi 


5.  In  §  1160.19,  paragraph  (b)  is 
revised  tf)  read  as  follows: 


§  1160.19 


(b) 
Property: 
1053 


Foil  Motor  Contract  Carriers  of 
49  CFR  Parts  1043, 1044.  and 


1160.23,  paragraph  (e) 
introduc  ory  text  is  revised  to  read  as 


6.1n§ 
itroduc 
follows: 


§1160.23 


Compliance. 


Water  carrier  applicants  only. 


§1160.66   CotfoHdalton  of  applications. 

*        * 

(d)  The  app  ications  will  be  published 
in  the  ICCRei  ister  and  their 
consolidation  will  be  indicated. 
Protestants  m  ly  Hie  a  single  protest 
which  will  ap  >ly  to  all  the  proceedings. 

9.  In  §  1160.  ^1,. paragraph  (a)(5)  is 
revised  to  rea  1  as  follows: 


Typ» 


to- 


§1160.71 
applications 
perform  motor 
passengers. 


of  proof  required  for 
operating  authority  to 
carrier  transportation  of 


(a)* 

(5)  Motor 
passengers 
community  wtiere 
motor  commo  n 
applied  to  dis  continue 
service  under 
reduce  intraslate 
10935  to  less 
(excluding  Sajlurdays 


c(  immon  carrier  of 
tr  insportation  to  any 

the  only  interstate 
carrier  of  passengers  has 
the  intei^tate 
49  U.S.C.  1092S(b)  or  to 

service  under  49  U.S.C. 
han  one  trip  per  day 
and  Sundays). 


10.  In  §  110 1. 
revised  to 


L73,  paragraph  (b)  is 
as  follows: 


ireid 


§1160.73    Sta  Ung  the  application  process. 


(b)  Obtain 
regional  and 
of  the 

Publications 
Assistance 

ll.InS 
and  the  fifth 
are  revised 


he  form  at  Commission 
ield  offices,  or  call  either 
followi  ng  headquarters  offices: 
202-275-7833)  or  Public 

1-275-7597). 
1.75,  paragraphs  (g)  and  (j), 
lentence  in  paragraph  (k), 
read  as  follows: 


(2D2- 


116), 


t(i 


§1160.75    Ap  rttcanrs  verified  statement 


(e)  If  abplicant  is  a  water  conmion 
carrier  s  leking  a  revised  certificate 
covering  extension  of  service  pursuant 
to  49  U.{  ,C.  10g22(g)(3)(B),  the  following 

shall  be  umished: 

*        * 

7.  In  i  1160.64,  paragraph  (c)  is  revised 
to  read  (  s  follows: 

§1160.64     Petition  to  dartfy  or  Interpret 
f ormaHy  fn  operating  authority. 

*        * 

(c)  No  ice  of  the  petition  will  be 
pubUshi  d  in  the  ICC  Register.  Interested 
persons  nay  obtain  copies  of  the 
petition  rom  petitioner's  representative 
in  the  si  me  manner  as  provided  in 
§  §  1160  13  and  1160  Jl.  Petitioner  may 
file  a  re  luttal  to  any  opposing  argument. 

8.  In  !  1160.66,  paragraph  (d)  is 
revised  o  read  as  follows: 


Bl  ST  COPY  AVAILABLE 


(g)  Safety  <  vidence:  Motor  passenger 
carriers  hold  ng  ICC  authority  shall 
indicate  that  \hey  are  in  compliance 
with  DOT  sa  ety  regulations.  New 
entrants  shal  I  state  the  following: 

thqt  I  have  access  to  and  am 

applicable  regulations  of  the 
of  iVansportation  relating  to  the 
of  commercial  vehicles  and 
transi  ortation  of  hazardous 
I  will  comply  with  these 


"I  certify 
familiar  with 
U.S.  Dept 
safe  operation 
the  safe 
materials,  and 
regulations. 

Note  to  ApplU  uts 

These  reguli  tions 
the  Code  of  Fqderal 
179  and  Parts 


sa  ety 


I  mi  y 


concerning 
regulations 
Office  of  Moi<k 
Operations,  ai 
202-366-1724 


are  found  in  Title  49  of 
Regulations.  Parts  171  to 
190  to  390.  Information 
and  hazardous  materials 
be  obtained  by  calling  DOTs 
Carrier  Safety  Field 
202-366-2983  (safety)  and  at 
hazardous  materials). 


(i)  Application  under  §  lie0.71(a)(5):  If 
the  applicati  }n  is  to  provide 
transportati<  n  to  any  community  where 
the  only  inte  rstate  motor  common 
carrier  of  pa  isengers  seeks  to 
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discontinue  interstate  service  under  49 
U.S.C.  10925(b)  or  to  reduce  intrastate 
service  under  49  VS-C 10935  to  less 
than  one  trip  per  day  (excluding 
Saturdays  and  Sundays),  certify  that  the 
community  has  only  one  interstate 
motor  passenger  service  avaiiaUe,  and 
provide  a  copy  of,  or  appropriate 
reference  to,  the  existing  carrier's 
application  to  the  Commission  for 
discontinuance  or  reduction. 

(k)  *  *  *  Applicant  should  submit 
sufficient  information  under  this 
paragraph  for  the  Commission  to 
determine  readily  the  precise  portions  of 
the  existing  authorities  on  which 
applicant's  proposal  is  based.  *  ♦  * 

*  *     ,  «        *        * 

12.  In  §  1160.76,  paragraph  (a)(l)(iii) 
introductory  text  is  revised  to  read  as 
follows: 

§1160.76    Caption  sufmnwy. 

(a)*  *  * 
(1)  *  *  • 

(iii)  49  U.S.C.  10922(c)(4)  applications 
for  charter/ special  authority:  *  *  * 

*  *        *        •        * 

13.  In  §  1160.78,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 160.78    Commission  review  of  the 
application. 

*  *        •        *        ♦ 

(b)  The  caption  summary  will  be 
published  in  the  ICC  Register  to  give 
notice  to  the  public  in  case  anyone 
wishes  to  oppose  the  application.  "The 
application  will  be  published  in  the  form 
of  a  grant  of  authority. 
***** 

14.  The  heading  for  §  1160.80  is 
revised  to  read  as  follows: 


§1160.80 
Register. 


After  ptilHication  in  the  ICC 


15.  In  §  1160.87,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1160J7    AppMl*. 

(a)  If  a  division  of  the  Commission,  or 
an  employee  board  or  other  decisional 
body,  rejects  an  application,  applicant 
has  a  right  of  appeal.  The  appeal  must 
be  filed  at  the  Commission  within  10 
days  of  the  date  of  the  letter  of  rejection. 

16.  In  §  1160.106,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

§1160.106    Fitness-only  autliority. 
•        «        ♦        »        » 

(e)  *  •  • 

(2)  For  contract  carriage. — ^To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 


beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  United  States,  under  continuing 

contract(s)  with 

(person,  class  of  persons,  industry,  or 
industries). 

|FR  Doc.  87-11148  Filed  5-14-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  675 
(Dodtst  No.  61225-7052] 

Groundflsh  of  tfie  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  inseason  adjustment. 

summary:  NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  to  the  joint  venture 
processing  (JVP)  portion  of  the  domestic 
annual  harvest  (DAH)  under  provisions 
of  the  Fishery  Management  Plan  (FMP) 
for  the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area. 
Groundfish  are  apportioned  according  to 
the  regulations  implementing  the  FMP. 
The  intent  of  this  action  is  to  assure 
optimum  use  of  these  groundfish  by 
allowing  the  domestic  fishery  to  proceed 
without  interruption. 
EFFECnVE  date:  May  12. 1987. 
Comments  will  be  accepted  through 
May  27. 1987. 

AOimESS:  Comments  should  be  mailed 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  AK 
99802,  or  to  be  delivered  to  Room  453. 
Federal  Building,  709  West  Ninth  Street. 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

)anet  E.  Smoker  (Resource  Management 
Specialist.  NMFS).  907-586-7230. 
SUPPIXMENTARY  INFORMATION:  The  FMP 

governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
implemented  by  rules  appearing  at  50 
CFR  611.93  and  Part  675.  The  total 
allowable  catches  (TACs)  for  various 
groundfish  species  are  apportioned 
initially  among  DAH.  reserves  and  total 
allowable  level  of  foreign  fishing 


(TALPF).  Each  reserve  amount,  in  turn, 
is  to  be  apportioned  to  DAH  and/or 
TALFF  during  the  fishing  year,  under  50 
CFR  611.93(c)  and  675.20(b).  Under 
§  675.20(b)(l)(i),  reserves  may  be 
apportioned  after  April  1.  June  1.  August 
1  and  other  dates  as  necessary.  No 
action  was  scheduled  for  the  April  1 
date  because  the  need  for  additional 
|VP  was  not  apparent  at  that  time. 

The  initial  specifications  of  domestic 
annual  processing  (DAP)  and  |VP  (both 
components  of  DAH)  for  1987  were 
based  in  part  on  the  projected  needs  of 
the  U.S.  industry  as  assessed  by  a  mail 
survey  sent  by  the  Director.  Alaska 
Region,  NMFS  (Regional  Director),  to 
fishermen  and  processors  in  November 
1986.  The  results  of  the  survey  indicated 
that  the  total  DAH  capacity  for  pollock 
in  the  Bering  Sea  subarea  exceeded  the 
TAC.  After  the  15  percent  of  TAC  was 
placed  in  the  non-specific  reserve,  as 
required  at  §  675.20(a)(3),  the  initial 
specifications  for  Bering  Sea  pollock 
were  determined  as  follows:  for  DAP, 
189,987  mt;  and  for  JVP.  the  remainder, 
830.013  mt  (52  FR  785,  January  9, 1987). 

On  January  1,  JVP  was  supplemented 
by  18,339  mt  of  the  non-specific  reserve, 
and  TALFF  by  10,071  mt  of  the  non- 
specific reserve,  which  included  5,000  mt 
to  the  Bering  Sea  pollock  TALFF,  to 
provide  bycatch  in  foreign  fiatfish 
fisheries.  This  action  supplements  DAH 
by  100,000  mt  from  the  current  271.590 
mt  non-specific  reserve,  reducing  the 
non-specific  reserve  to  171.590  mt. 

Reapportionments  (Table  1) 

The  following  actions  are  taken  by 
this  notice  to  reapportion  specifications 
in  the  BSA  fisheries. 

To  the  BSA-IVP 

To  provide  for  continued  JVP  fishing 
in  the  Bering  Sea  for  pollock.  100,000  mt 
of  the  non-specific  reserve  is  transferred 
to  the  Bering  Sea  pollock  JVP.  The  JVP 
catch  of  pollock  in  the  Bering  Sea 
through  April  18  was  725,337  mt;  at 
current  catch  rates,  the  remainder  of  the 
current  quota  would  be  taken  during  the 
first  week  of  May.  About  40  foreign 
processors  and  70  U.S.  catcher  boats 
continue  to  target  pollock  in  the  Bering 
Sea  subarea.  This  apportionment  does 
not  result  in  overfishing  of  the  pollock 
stock,  as  the  resulting  TAC  is  1,125.000 
mt  less  than  the  equilibrium  yield  (EY) 
of  1.2  million  mt. 

Comments  and  Responses 

In  accordance  with  50  CFR  611.92(c) 
and  675.20(b),  aggregated  reports  on  U.S. 
catches  of  Alaska  groundfish  and  the 
processing  of  those  groundfish  were 
available  for  public  inspection  to 


MY 


1987 


UM 


facilitate  informed  public  comment.  In 
addition,  those  provisions  afforded  the 
public  an  opportunity  to  submit 
comments  on  the  extent  to  which  U.S. 
fishermen  will  harvest  and  the  extent  to 
which  U.S.  processors  will  process 
Alaska  groundfish.  Three  comments 
were  received,  each  making  the  same 
request. 

CoHiment  Because  the  remaining 
allocation  for  the  Bering  Sea  appears 
insufficient  to  carry  the  JVP  pollock 
fishery  beyond  the  May  Council 
meeting,  where  the  question  of  JVP 
pollock  allocations  will  be  reviewed, 
NMFS  should  transfer  adequate  pollock 
reserves  to  JVP  to  allow  the  fishery  to 
continue  until  that  time. 

Response:  The  100,000  mt  of  reserves 
released  should  be  sufficient  to  allow 
the  JVP  pollock  fishery  to  continue  until 
late  May,  assuming  similar  catch  rates 
are  experienced  during  May  of  this  year 
as  for  that  month  for  the  two  previous 
years  of  the  fishery. 


Classific  ition 

This  a  :tion  is  taken  under  the 
authorit;   of  50  CFR  675.20(b)  and 
comp"ei  with  Executive  Order  12291. 

The  A  isistant  Administrator  for 
Fisheriei  finds  for  good  cause  that  it  is 
impracti  :al  and  contrary  to  the  public 
interest  o  provide  prior  notice  and 
commen  :.  Immediate  effectiveness  of 
this  noti  :e  is  necessary  to  benefit 
groundfi  sh  who  otherwise  would  have  to 
forego  SI  bstantial  amounts  of  other 
groundfi  ih  species  if  fishing  were  closed 
as  a  re84lt  of  achieving  previously 
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Total  (TAC=  2.000,000) 
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or  TACs.  However, 
pek'sons  are  invited  to  submit 
writing  to  the  address 
jays  after  the  effective 
r  otice. 


List  of  Subjects  in  50  CFR  Part  675 

Fisheries. 
Authority: : 
Dated:  May 
|ame«  E.  Doug  as 

Deputy  Assist)  nt  Administrator  fo 


;1 


}. 


I  U.S.C.  1801  et  seq. 

,1987. 

■»,  Jr., 

for  Fisheries. 
National  MarAie  Fislieries  Service. 


Table  1.— Bering  Sea/ Aleutians  Islands  Reappoi  itionments  of  TAC 
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189.967 

830.013 

5.000 
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189.987 

930,013 

5.000 

416,018 
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This  section  of  «w  FEDERAL  REGtSTER 
contains  notices  to  ttw  pubic  ol  the 
proposed  issuance  Ol  niles  and 
regulations.  The  pwpose  o(  these  notices 
is  to  give  inierasted  peraons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttiiral  Martwting  Service 

7CFRPart929 

Cranberries  Grown  in  the  States  of 
Massadwaetts  et  aU  Order  Directing 
That  a  Referendum  Be  Conducted, 
Deterwination  of  Representative 
Period  for  Voter  EligilMity.  and 
Designation  of  neferenduw  Agents  To 
Conduct  the  Referendum 

agency:  Agricultural  Marketing  Service. 

USOA. 

action:  Referendum  order. 

summary:  This  document  directs  that  a 
referendum  be  conducted  among  eligible 
growers  of  cranberries  grown  in  the 
States  (^Massachusetts.  Rhode  Island. 
Connecticut,  New  Jersey,  Wisconsin. 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  Yoric,  to  determine 
whether  they  favor  continuance  of  the 
marketing  agreement  and  order 
program. 

DATES:  Referendum  period  May  20 

through  May  3a  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  M.  Scanlon.  Acting  Chief, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  telephone  (202)  447-5697. 
SUPFtEMCNTARV  INFORMATION;  Pursuant 
to  Mariceting  Order  Na  929.  as  amended 
(7  CFR  Part  929).  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  it  is  hereby  directed 
that  a  referendum  be  conducted  within 
the  period  May  20  through  May  30. 1987, 
among  the  growers  who,  during  the 
period  September  1. 1987,  through  March 
31. 19S7.  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  purposes  of  such  referendum),  were 
engaged  in  the  production  area  in  the 
proiductioD  of  cranbenies  covered  by  the 
said  amended  marketing  agreement  and 
order  to  ascertain  whether  continuance 
of  the  said  amended  mariceting  order  is 


favored  by  the  growers.  Section 
929.68(d)  specifies  that  such  a 
referendum  shall  be  held  during  the 
month  of  May  1975,  and  during  the 
month  of  May  every  fourth  year 
thereafter,  to  ascertain  whether  growers 
favor  sudi  continuance. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  Two-thirds  of  the 
growers  of  cranberries  voting  in  the 
referendum  and  growers  of  less  than 
two-thirds  of  the  volume  of  sud)  fhut 
represented  in  the  referendum  favor 
continuance.  However,  in  evaluating  the 
merits  of  continuance  versus 
termination,  the  Secretary  will  not  only 
consider  the  results  of  the  continuance 
referendum  but  also  all  other  relevant 
information  concerning  the  operation  of 
the  order  and  the  relative  benefits  and 
disadvantages  to  produce^,  handlers, 
and  consumers  in  order  to  detemine 
whether  continued  operating  of  the 
order  would  tend  to  effectuate  the 
declared  policy  of  the  Act 

In  any  event,  section  8c(16MB)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  growers  favor 
termination,  and  such  majority  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  such  order. 

Patricia  A.  Petrella  and  Jay  N. 
Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington.  DC  20250,  are  hereby 
designated  as  referendum  agents  of  the 
Secretary  of  Agriculture  to  conduct  such 
referendum.  The  procedure  applicable  to 
the  referendum  shall  be  the  "Procedure 
for  the  Cmiduct  of  Referenda  in 
Connection  with  Mariceting  Orders  for 
Fruits,  Vegetables,  and  Nuts  Pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  Amended"  (7  CFR  Part 
900.400  et.  seq.]. 

Copies  of  the  texts  of  the  aforesaid 
amended  marketing  order  may  be 
examined  in  the  offices  of  the 
referendum  agents  or  of  the  Director, 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  Washington,  E>C  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  &om  the  referendum 
agents  and  from  their  appointees. 


Aadierity:  Agricultural  Marketing 
Agreement  Act  of  1937,  m  amended  Sees.  1- 
19. 48  Stat.  31.  at  amended:  7  US.C.  601-874. 

Dated:  May  12. 1987. 
KflBBCtfa  A.  GiOas. 

Assistant  Secretary  for  Marketing  and 
inspection  Services. 

|FR  Doc.  87-11179  Filed  5-14-87: 8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  561. 563,  and  571 
(No.  87-S27) 
Classification  Of  Assets 

Date:  May  5, 1987. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("PSLIC).  is  proposing  to 
revise  its  present  regijations  governing 
the  classification  of  assets  of  insured 
institutions.  This  proposed  rule  would 
ensure  the  use  of  broader,  but  judicious, 
examiner  discretion  in  the  classification 
of  assets,  consistent  with  the 
examination  practices  of  the  bank 
regulatory  agencies.  Specifically,  the 
proposal  employs  the  existing 
classification  categories  of  Substandard, 
Doubtful,  and  Loss,  but  significantly 
alters  the  consequences  of  the 
respective  classifications  with  respect  to 
both  reserve  requirements  and  minimum 
capital  requirements.*  Assets  classified 
Substandard  would  no  longer  be  treated 
as  scheduled  items;  thus,  twenty  percent 
of  Substandard  assets  would  not  be 
included  in  calculating  the  contingency 
component  of  an  insured  institution's 
minimum  regulatory  capital 
requirement.  Moreover,  with  respect  to 
assets  classified  Doubtful,  the  Board 
would  no  longer  require  institutions  to 
establish  specific  allowances  for  loan 
losses.  With  respect  to  assets  classified 
Substandard  or  Doubtful,  if  the 
examiner  concludes  that  the  valuation 
allowances  established  by  the 


■  N  A.  This  propcMal  rcfert  to  spedfic  and  general 
"allowancet  for  loan  loaset"  or  to  "vaiuatioo 
allowance*"  inttead  of  "reserve*."  lince  the  fortner 
destsnatian*  are  more  consistent  with  accepted 
acoounlins  terminology. 
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institution  are  inadequate,  the  examiner 
would  determine  the  need  for,  and 
extent  of.  any  increase  necessary  in  the 
insured  institution's  general  allowances 
for  loan  losses,  subfect  to  review  by  the 
Principal  Supervisory  Agent  ("PSA"). 
For  the  portion  of  assets  classified  Loss, 
the  Board  would  continue  to  require 
institutions  either  to  establish  specific 
allowances  for  losses  of  100  percent  of 
the  amount  classified,  or  chaige  oU  such 
amount.  Institutions  would  also  be 
required  to  classify  their  own  assets  and 
to  establish  prudent  general  allowances 
for  loan  losses.  The  Board  is  soliciting 
public  comment  on  all  aspects  of  the 
proposed  rule. 

liiis  proposal  is  part  of  the  Board's 
comprehensive  review  of  its  scheme  for 
classification  and  appraisal  of  assets  of 
insured  institutions.  The  Board  also  is 
proposing  today  a  rule  that  would  codify 
its  appraisal  standards  with  appropriate 
changes  to  clarify  and  simplify  existing 
supervisory  directives.  Board  Res.  No. 
87-528.  published  elsewhere  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATCS:  Comments  must  be  received  on 
or  before  July  14, 1987. 
ADOWKII.  Send  comments  to:  Director, 
Information  Services  Section,  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW., 
Washington.  DC  20SS2.  Comments  will 
be  available  for  public  inspection  at  this 
address. 
FOR  FUnmCR  MFORMATION  CONTACT: 

Karen  Knopp  O'Konski.  Deputy  Director. 
(202)  377-724a  Daniel  G.  Loneigan.  Stal? 
Attorney.  (202)  377-6458.  Kathy  L 
Kresch.  Staff  Attorney.  (202)  377-6417. 
Regulations  and  Legislation  Division. 
Office  of  General  Counsel:  or  Robert  J. 
Pomeranz.  Senior  Policy  Analyst.  (202) 
377-676a  jane  W.  Katz,  Senior  Policy 
Analyst.  (202)  377-6782.  Office  of  Policy 
and  Economic  Research,  Federal  Home 
Loan  Bank  Board.  1700  G  Street,  NW.. 
Washington.  DC  20552;  Edward  I. 
Taubert.  Associate  Director— Policy. 
(202)  778-2511.  or  Francis  E.  Raue,  Policy 
Analyst,  (202)  778-2517,  Office  of 
Regulatory  Policy,  Oversight  and 
Supervision,  Federal  Home  Loan  Bank 
System,  900  Nineteenth  Street,  NW.. 
Washington.  DC  20006. 

SUPM^MCNTAIIY  IHTOmHATlON;  The 

Board,  as  operating  head  of  the  FSLIC.  is 
authorized  pursuant  to  section  403(b)  of 
the  National  Housing  Act  ("NHA").  to 
conduct  examinations  of  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC  ("insured  institutions").  12  U.S.C. 
1728(b).  Pursuant  to  this  authority,  the 
Boaid  has  the  responsibility  to  examine 
and  evaluate  insured  institutions'  assets. 
to  require  reporting,  and  to  prescribe  the 


treatmei  I  of  such  assets  for  regulatory 
evaluatii  n  purposes.  In  addition,  the 
NHA  re(  uires  insured  institutions  to 
establisl  and  maintain  reserves  in 
accordai  ce  with  Board  regulations.  Id 
Sectio  1 325  of  the  Gam-St  Germain 
Deposit!  ry  Institutions  Act  of  1982,  Pub. 
L.  97-32  ,  96  Stat.  1469,  amended  section 
5(c)(l)(R  of  the  Home  Owners  Loan  Act 
of  1933.   2  U.S.C.  1464(cKl)(R).  to 
authoriz  !  federally  chartered  savings 
and  loai  associations  and  mutual 
savings  tanks  to  invest  in  secured  or 
unsecured  loans  for  commercial, 
corporal  e,  business,  or  agricultural 
purposei  within  specified  limits.  The 
Board  pi  omptly  promulgated  regulations 
to  imple  nent  this  new  commercial 
lending   uthority  for  federal  institutions. 
See  12  C  FR  545.46.  Moreover,  many 
states  SI  bsequently  granted  state- 
chartere  1  institutions  the  authority  to 
engage :  i  commercial  lending  activity. 

The  B  lard's  then-existing  asset 
classific  ition  system,  which  had  been 
primaril  r  designed  to  address  the 
requirei  lents  of  home  lending, 
emphas  zed  the  timely  receipt  of 
periodic  payments  and  other  features 
inheren  in  loans  secured  by  real  estate. 
Becausi  of  Board  concern  that  this 
system  tf  asset  classification  was  not 
attuned  to  the  characteristics  of  the 
newly  a  jthorized  type  of  lending  and 
was  thu  >  not  appropriately  suited  to 
gauge  tie  condition  of  a  given  asset  the 
Board  s  lught  a  better  method  of 
evaluat  ng  the  condition  of  these  loans. 
On  Jt  le  21. 1985,  the  Board  proposed 
for  pub  c  comment  a  new  method  of 
classify  ng  certain  commercial  loans 
and  a  n  vision  of  its  regulation 
govern!  ig  examiners'  reevaluation  of 
real  est  ite.  Board  Res.  No.  85-504, 50  FR 
27290  (  ily  2. 1985).  The  Board's 
propos  1  adopted  the  basic  asset 
clas8ifi<  ation  concepts  contained  in  the 
"Unifoi  n  Agreement  on  the 
Classif  nation  of  Assets  and  Appraisal 
of  Seen  ities  Held  by  Banks"  ("Uniform 
Agreen  ent").  issued  in  revised  form  on 
May  7.  L979,  as  a  )oint  Statement  of  the 
Office  I  f  the  Comptroller  of  the 
Curren  y  ("OCC"),  the  Federal  Deposit 
Insurai  ce  Corporation  ("FDIC"),  the 
Board  (  f  Governors  of  the  Federal 
Reserv  !  System  ("FRB").  and  the 
Confer  mce  of  State  Bank  Supervisors. 
In  shor  ,  the  proposed  scheme  classified 
problei  I  assets  as  Substandard, 
Doubti  il,  or  Loss  and  prescribed 
treatm  nt  of  each  problem  asset 
depen4  ing  on  the  category  to  which  it 
was  as  iigned.'  The  proposal  also  sought 
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*  Thei^  categorie*  are  defined  in  detail  in  the 
existing  egulation  and  policy  ttalement.  See  12 
CFR  561  :6c(b).  571.la(8).  Generally,  aisets 
daHinef  Subatandard  are  inadequately  protected 
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to  revise  the  ippraisal  provisions  in  the 
Board's  exan  inations  and  audit 
regulation.  S  «  )2  CFR  563.17-2(b). 
On  Decem  »er  9, 1985,  the  Board 
adopted  as  a  final  rule  the  proposed 
classificatior  of  assets  scheme  with 
some  modific  ations.  This  regulation, 
currently  in  <  fiect  employs  the 
classificatior  categories  of  the  Uniform 
Agreement,  i  e..  Substandard,  Doubtful, 
and  Loss.  As  lets  classified  Substandard  ' 
are  treated  a  i  scheduled  items,  thus 
increasing  th }  contingency  component 
of  an  institut  on's  minimum  regulatory 
capital  requi  ement  under  §  563.13  by  an 
amount  equa   to  20  percent  of  the  dollar 
amount  of  th  ;  substandard  assets.  See 
Board  Res.  ^  o.  86-857,  51  FR  33565, 
33565  (Sept.  '2, 1986)  (to  be  codified  at 
12  CFR  563.1  Kb){4)(ii)(B)).  See  also  12 
CFR  561.16c  c)(l).  In  effect,  this 
classificatio  i  serves  to  increase  an 
insiu-ed  insti  ution's  capital  requirement 
by  20  percer  t  of  the  assets  classified 
Substandarc ,  since  the  contingency 
component  i  t  added  to  an  institution's 
liability  com  lonent  (minus  the  matiu-ity 
matching  cri  dit)  to  determine  the. 
minimum  re;  ulatory  capital 
requirement  See  Board  Res.  No.  86-857, 
51  FR  33565,  33584  (Sept.  22. 1986]  (to  be 
codified  at  1 Z  CFR  563.13(b)).  Assets 
classified  at  Doubtful  require 
establishme  it  of  specific  allowances  for 
loan  losses  ( if  up  to  50  percent  of  the 
amount  of  t1  e  asset  so  dasstfied.  Assets 
classified  at  Loss  require  establishment 
of  specific  a  lowances  for  loan  losses  of 
100  percent  >f  book  value  of  the  amount 
of  the  asset  classified  as  Loss.  This 
scheme  pen  lits  assets  to  be  "split"  for 
classificatio  n  purposes:  different 
portions  of  fie  same  asset  may  be 
classified  to  different  categories  and  a 
portion  of  a  i  asset  may  remain 
unclassifiec   12  CFR  571.1a. 

The  Boar  's  final  rule  also  authorized 
examiners  t  >  reevaluate  assets  in 
accordance  with  the  newly  adopted 
classificatic  n  system,  as  reflected  in  12 
CFR  563.17-  2(b).  Section  563.17-2(b)  was 
amended  to  provide  that  a  re-evaluation 
of  real  esta  e  is  to  be  based  on  an 
appraisal,  e  iccept  in  the  following 
instances:  ( i)  If  a  loan  or  investment 
requires  an  appraisal  under  the  Board's 
rules  but  th  i  institution  has  no  appraisal 
in  its  files,  I  le  asset  is  to  be  classified  as 
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let  worth  and  paying  capacity  of  the 
collateral  pledged,  and  have  a  well 
or  weaknesses.  Assets  classified 
ill  of  the  weaknesses  inherent  in 
Substandard,  with  the  added 
hat  the  weaknesses  make  collection 
full  hifKly  questionable  and 

classified  Loss  are  considered 
of  such  little  value  that  their 
assets  without  establishment  of  a 
for  loan  losses  is  not  warranted. 
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Doubtful;  (2)  if  there  is  an  appraisal  in 
the  institution's  nies  that  does  not 
conform  with  the  Board's  appraisal 
standards,  or  if  the  examiner  determines 
that  the  assumptions  underlying  an 
appraisal  (even  one  that  was  in 
compliance  when  made)  are 
demonstrably  incorrect,  such  assets 
should  be  classified  as  Substandard: 
and  (3)  if  the  examiner  and  District 
Appraiser  determine  that  the 
assumptions  underlying  an  appraisal  are 
demonstrably  incorrect,  rendering  such 
appraisal  inaccurate,  and  the  asset  has 
an  additional  weakness  inherent  in  an 
asset  classiHed  Substandard,  such  asset 
is  to  be  classified  Doubtful.  In 
promulgating  this  final  rule,  the  Board 
emphasized  that  its  supervisory 
experience  indicated  that  continued 
reliance  on  reappraisals  as  the  sole 
means  for  classifying  problem  real 
estate  assets  was  not  advisable. 

The  Board  also  amended  §  563.17-2(c) 
to  require  adjustments  to  the  book  value 
of  assets  deemed  to  be  overvalued  on 
the  institution's  books  as  a  result  of 
asset  re-evaluation.  At  the  direction  of 
its  supervisory  agent,  an  institution  must 
make  such  an  adjustment  to  the  book 
value  by  establishing  a  specific 
valuation  allowance  in  an  amount  equal 
to  the  overvaluation. 

Although  the  Board  adopted  the 
above  classification  of  assets  scheme  as 
a  Hnal  rule,  the  Board  also  provided  an 
additional  60-day  comment  period  to 
solicit  further  public  comment  on  the 
general  scope  of  the  classification 
.system  which,  in  its  final  form, 
encompassed  all  assets  except 
consumer  loans,  loans  secured  by  one- 
to-four  family,  owner-occupied  homes, 
and  securities. 

In  response  to  its  solicitation  of 
comments  on  the  scope  of  the  final  rule, 
the  Board  received  fifty-six  comment 
letters.  Of  these  fifty-six  letters,  only 
thirty  addressed  the  scope  of  the 
classification  of  assets  regulation,  while 
the  remainder  addressed  aspects  of  the 
final  rule  on  which  comment  had  not 
been  solicited.  Forty-four  of  the  letters 
were  received  from  insured  institutions. 
Of  the  remainder,  seven  letters  were 
received  from  industry  trade 
associations,  two  were  received  from 
state  agencies,  one  was  received  from  a 
law  firm  representing  20  insured 
institutions,  one  was  received  from  a 
mortgage  insurance  company,  and  one 
letter  was  received  from  a  private 
citizen. 

Although  the  comments  received  in 
response  to  the  scope  of  the  final  rule 
were  generally  supportive,  several 
criticisms  and  suggestions  were  made 
by  more  than  one  commenter.  Several 
commenters  recommended  that  the 


Board  broaden  the  scope  of  the 
regulation  specifically  to  include  loans 
on  the  security  of  one-to-four  family 
owner-occupied  homes.  Several  other 
commenters  objected  to  the  breadth  of 
the  scope  of  the  final  rule,  specifically 
criticizing  its  application  to  loans 
secured  by  real  estate.  These 
commenters  generally  argued  that 
because  loans  made  on  the  security  of 
real  property  are  inherently  less  risky 
than  commercial  loans,  such  loans 
should  not  fall  within  the  rule.  Several 
other  commenters  contended  that  the 
rule  should  properly  apply  only  to  those 
institutions  that  are  of  "substantial 
supervisory  concern"  to  the  Board  and 
threaten  the  industry,  and  that  the  Board 
should  not  "overregulate"  all  insured 
institutions  for  the  excesses  of  a  few. 

One  trade  association  commenter 
supported  the  broadened  scope  of  the 
rule  contingent  upon  further  regulatory 
modifications,  including  granting 
supervisory  personnel  discretion  to 
establish  loan  loss  allowance 
requirements  below  the  stated 
percentages  to  take  into  account  the 
lower  loss  levels  associated  with  loans 
secured  by  real  estate.  Another  trade 
association  asserted  that  the  Board 
lacked  authority  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  to  broaden  the  scope  of  the 
proposed  rule  without  soliciting 
additional  comment  prior  to  its  issuance 
of  the  final  rule. 

In  proposing  the  following  revisions  of 
the  existing  classification  of  assets 
provisions,  the  Board  has  carefully 
considered  all  comments  submitted.  In 
view  of  the  fact  that  further  comment  is 
solicited  in  this  proposal,  however,  the 
Board  has  decided  to  defer  responding 
to  the  comments  just  described  and 
consider  them  together  with  any 
additional  comments  it  receives. 

Objectives  of  the  Proposal 

The  Board's  current  classification 
regulation  became  effective  on  January 
30, 1986.  Thus,  the  Board,  the  Federal 
Home  Loan  Bank  System  supervisory 
staff,  and  the  field  examination  staff 
have  had  more  than  a  year  of 
experience  with  the  rule.  'This 
experience  suggests  that  modifications 
to  the  rule  are  in  order.  Specifically,  by 
adopting  this  proposal  the  Board  seeks 
to  encourage  greater  exercise  of 
discretion,  judgment,  and  flexibility  by 
both  supervisory  and  examination  staff, 
to  integrate  the  classification  system 
with  other  regulations  prescribing 
treatment  of  problem  assets,  to  promote 
the  Board's  goal  of  increasing  the  thrift 
industry's  capital,  and,  finally,  to 
achieve  greater  conformity  with  the 


classification  practices  of  the  bank 
regulators. 

Upon  further  consideration,  the  Bank 
Board  believes  that  the  existing 
classification  system  could  be  construed 
to  constrain  the  broad  exercise  of 
judgment  flexibility,  and  discretion  by 
both  supervisory  agents  and  examiners. 
As  written,  certain  portions  of  the 
provisions  bearing  on  asset 
classification  rely  heavily  on  appraisals 
of  collateral.  For  example,  the  Board's 
regulation  governing  re-evaluation  of 
assets  imposes  a  requirement  that,  when 
reevaluation  is  necessary,  most  assets 
should  be  classified  based  on  an 
appraisal  done  in  conformity  with  Board 
standards.  12  CFR  563.17-2.  See  also 
Office  of  Regulatory  Policy,  Oversight 
and  Supervision  ("ORPOS") 
Memorandum  No.  R-41c  (Sept.  11, 1986). 
Similarly,  the  Board's  Statement  of 
Policy  on  classification  of  assets 
requires  that  the  amount  of  specific 
allowances  for  loan  losses  for  assets 
classified  Doubtful  or  Loss  be  based  on 
a  conforming  appraisal.  12  CFR  571.1a. 

The  Board's  original  classification  of 
assets  proposal  contained  language  that 
would  have  made  reliance  on  an 
appraisal  in  re-evaluating  real  estate 
merely  permissive,  in  order  to  allow  for 
evaluations  that  lake  into  consideration 
economic  factors  that  directly  affect  the 
immediate  value  of  the  assets  from  the 
insured  institution's  point  of  view.  Board 
Res.  No.  85-504,  50  FR  27290  (July  2, 
1985).  Most  commenters  opposed  this 
position.  "They  believed  that  the 
proposal  might  lead  to  arbitrary 
decision-making  by  examiners  because 
it  was  highly  subjective  and, 
consequently,  they  believed  that  it 
would  give  examiners  too  much 
discretionary  authority."  50  FR  53280 
(summary  of  comments).  The  Board 
responded  to  these  comments  by 
requiring  appraisals  to  support 
reevaluation  of  most  assets  and  by 
providing  for  the  automatic 
classification  of  assets  unsupported  by  a 
conforming  appraisal.  12  CFR  563.17-2. 

The  Board  continues  to  believe  that 
an  appraisal  of  collateral  that  follows 
accepted  appraisal  methodology  is  an 
important  factor  in  an  examiner's 
assessment  of  the  risk  of  non-payment 
associated  with  assets  in  an  insured 
institution's  portfolio.  Risk  of  non- 
payment is  also  dependent  upon  other 
factors,  however.  "These  factors  include 
the  overall  risk  involved  in  the  project 
being  financed;  the  nature  and  degree  of 
the  collateral  security;  the  character, 
capacity,  financial  responsibility,  and 
record  of  the  borrower  and  the 
feasibility  and  probability  of  orderly 
Uquidation  of  the  asset.  Of  necessity,  the 
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examiner's  arrival  at  a  valuation  based 
on  all  the  relevant  factors  will  involve 
the  exercise  of  some  subjective 
judgment.  The  Board  recognixes  the 
importance  of  an  appraisal:  however,  it 
believes  the  value  of  the  collateral 
should  not  be  the  sde  determinant  of 
asset  valuation  where,  for  example,  the 
borrower  has  other  resources  for 
repayment  against  which  the  lender  has 
legal  recourse. 

Nor  does  the  Board  believe  that  the 
examiner's  exercise  of  discretion  and 
judgment  will  result  in  arbitrary 
valuation.  Three  reasons  support  this 
conclusion.  First,  the  Board  notes  that 
additional  training  has  been  available  to 
the  examiners,  especially  since  July  of 
1985  when  the  Board  transferred  its  field 
examination  force  to  the  twelve  Federal 
Home  Loan  Bank  districts  under  the 
authority  of  the  PSAs.  Second,  today's 
proposal  does  not  give  unreviewable 
discretion  to  examiners  but  retains  the 
current  approach  of  vesting  the  PSA  or 
his  designee  with  authority  to  review 
and  disapprove  or  modify  the 
examiner's  classification  and  valuation 
of  assets.  Finally,  the  Board  notes  that  it 
is  also  proposing  to  adopt  by  regulation 
appraisal  standards  that  would  assist 
examiners  by  clarifying  and  simplifying 
the  appraisal  requirements  currently 
imposed  by  supervisory  memorandum. 
Board  Res.  No.  87-528. 

The  approach  impUcit  in  today's 
proposal — that  is.  the  introduction  of 
greater  flexibility  into  the  classification 
process — is  more  consistent  with  the 
practices  of  the  banking  regulatory 
agencies.  As  a  matter  of  course,  bank 
examiners  exercise  informed  judgment 
both  in  determining  whether  to  classify 
an  asset  and  in  determining  the 
appropriate  amounts  of  capital  and 
allowances  for  loan  losses  to  be 
maintained  by  a  bank  whose  portfolio 
contains  classified  assets.  One  virtue  of 
a  more  flexible  approach  to 
classification  is  that  it  is  more  likely  to 
encourage  the  examiner  to  identify 
weaknesses  inherent  in  the  institution's 
ongoing  lending  strategies  and  practices, 
in  addition  to  quantifying  current 
problems. 

The  Board  believes  that  classification 
is  a  crucial  tool  for  protecting  both 
insured  institutions  and  the  FSLIC 
insurance  fund.  Identification  of 
problem  assets  enables  the  FSLIC. 
through  the  examination  process,  to 
require  institutions  to  maintain  adequate 
allowances  for  loan  losses  and,  under 
today's  proposal,  adequate  capital  to 
help  insulate  the  FSUC  from  loss.  The 
classification  process  can  serve  a 
second,  invaluable  function.  It  can 
reveal  lending  patterns  or  deficiencies  in 
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portfolio  idministration  that  are 
consisteivly  causing  coUectibiHty 

an  institution.  Once  the 
such  patterns  or 
1.  his  or  her  discussions  with 
can  focus  on  avoiding 
have  resulted  in  the 
for  classifying  existing  assets. 
.  the  classification  process 
a  preventive,  as  well  as  a 
function. 
do|>ting  this  proposal,  the  Board 
to  promote  consistency 
ts  classification  scheme  and 
of  its  regulatory 
For  example,  the  Board  has 
priority  to  encouraging 
i  istttutions  to  increase  their 
l^pital.  In  August,  1986.  some 
after  issuing  its  rule  on 
of  assets,  die  Board 
a  comprehensive  revision  of 
gul^ory  capital  requirements.  See 
No.  86-857.  51  FR  33565 
1986)  (to  be  codified  at  12  CFR 
4ike  the  banking  regulatory 

whose  practice  it  is  to  vary 
n  quirements  depending  on, 
factors,  the  quality  of  an 
's  asset  portfolio,  the  Board 

classified  assets,  which  by 
present  an  increased  risk  of 
payiient,  should  be  supported  not 
Uowances  for  loan  losses  but 
t  dditional  capital.  Moreover,  the 
b41ieves  that  the  amount  of 

capital  should  be  determined 
an  evaluation  of  the 
.'s  asset  portfolio  as  a  whole. 
;  this  proposal  would  provide 
imposition  of  a  higher  capital 

based  on  the  quality  of  an 
.'s  asset  portfolio. 


Descripl  on  of  Proposal 

1.  Scope 
The  B  )ard  i 


is  proposing  to  broaden  the 
the  classification  of  assets 

to  encompass  securities  (debt 
fy),  as  defined  in  9  561.41  of  the 
regulations.  In  issuing  the 
rule,  the  Board  earlier  alluded 
desirability  of  including  securities 
scope  of  the  regulation,  but 
ed  the  need  for  further  review  of 
imp  ications  of  such  an  expansion  of 
.  50  FR  53275,  53279  (December 
Upon  further  consideration, 
ght  of  supervisory  experience, 

believes  it  would  be 
ate  to  include  seciuities  in  its 
ciissification  scheme.  In  addition, 
'-balance-sheet  items  are  not 
to  the  classification  of  assets 
}n,  the  Board  believes  that,  as  a 
)f  prudent  practice,  insured 
institut  ons  should  continue  to  establish 
valuati  in  allowances  and  liabilities  for 
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such  items  in  iccordance  with  generally 
accepted  accc  unting  principles 
("GAAP")  as  lescribed  in  Statement  of 
Financial  Ace  mmthig  Standards  No.  5, 
Accounting  fc  r  Contingencies  ("FASB- 
5").'  FASB-5,  which  is  attached  to  this 
proposal  as  A  ttachment  2  provides  that 
an  estimated  oss  shall  be  accrued  when 
it  is  probable  that  the  asset  has  been 
impaired  or  a  liabilify  incurred,  and  the 
amount  of  lo8  i  can  be  reasonably 
estimated.  Th  e  Board  has  not 
specifically  a  Idressed  how  debt  and 
equity  securii  es  should  be  valued  for 
purposes  of  tl  le  proposed  classification 
of  assets  rule]  and  solicits  comment  on 
an  appropriate  valuation  method. 

Although  tile  proposed  regulation 
continues  the  exclusion  for  consumer 
credit  as  defi  led  in  §  561.38  and  loans 
secured  by  oi  le-to-four  family,  owner- 
occupied  dw(  Uings,  the  Board 
specifically  s  )licits  comment  on  whether 
the  latter  loai  ts  generally  should 
continue  to  b  i  excluded  from 
classification ,  The  Board  also  seeks 
comment  on  whether  real  estate  owned, 
which  at  the  ime  it  served  as  collateral 
for  a  loan  ws  s  one-to-four  family, 
owner-occup  ed  real  estate,  should 
continue  to  fa  e  excluded  and  treated  as  a 
scheduled  iti  m  under  §  561.15(c).* 

2.  Effect  ofc.  ossification. 

Under  todi  y's  proposal,  the  categories 
to  which  pro  )lem  assets  may  be 
classified — Substandard,  Doubtful,  and 
remain  the  same  as  they 
cuh^nt  classification 

CFR  561.16c(b).  The  Board 
:,  as  under  the  existing 
J  of  an  asset  may  remain 
or  may  be  classified  under 
c  tegory  than  the  remainder 
Moreover,  this  proposal 
without  change  the  factors 
detehnine  the  proper  category  or 
which  an  asset  should  be 
eicept  in  cases  of  certain 
classifications  related  to 
iciencies.  12  CFR  571.1a: 
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the  NHA  provides  that,  in  making 
insured  institutions,  examiners 
Board  shall  have  power,  on  behalf 
make  such  examinations  of  the 
iates  of  such  institutions  as  shall  be 
di^lose  fully  the  relations  between 
and  their  afTiliales.  and  the  effect 
upon  such  institutions.  12  U.S.C. 

of  this  authority,  the  Board  also 
on  the  extent  to  which  the 
classification  scheme  should  be  applied  to 
affiliates  of  insured  institutions. 
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see  discussion  at  subheading  5.,  infra, 
"Automatic  Classification  for  Failure  to 
Comply  with  Appraisal  Requirements." 
This  proposal  would,  however,  amend 
both  the  classification  rule  and  policy 
statement  to  change  the  effect  of 
classification  for  two  of  the  three 
categories. 

The  proposal  would  no  longer  require 
treating  assets  classified  Substandard  as 
scheduled  items.  For  assets  classified 
Doubtful,  establishing  specific 
allowances  for  loan  losses  would  no 
longer  be  required;  instead,  in  cases 
where  assets  are  classified  Substandard 
or  Doubtful,  the  proposal  would 
authorize  the  examiner  to  direct  the 
establishment  of  general  allowances  for 
loan  losses  based  on  the  assets 
classified  and  the  overall  quality  of  the 
asset  portfolio.  In  cases  where  an 
examiner  has  classified  an  asset  Loss, 
the  institution  would  continue  to  be 
required  either  to  establish  a  specific 
allowance  for  loan  losses  in  the  amount 
of  100  percent  of  the  amount  classified 
Loss,  or  be  permitted  to  charge  off  that 
amount.  The  Board  solicits  comment  on 
whether  institutions  should  be  permitted 
to  charge  off  such  loss  amounts  as  an 
alternative  to  establishing  specific 
allowances  for  loan  losses. 

In  examining  an  institution's  asset 
portfolio,  the  examiner  will  consider  the 
systems  and  internal  controls  employed 
by  the  institution  in  classifying  assets. 
By  examining  those  assets  classified 
and  the  allowances  for  loan  losses 
established  pursuant  to  the  institution's 
self-classification,  the  examiner  can 
determine  the  effectiveness  of,  and  the 
institution's  adherence  to,  its 
classification  procedures  and  methods 
of  evaluation,  and  determine  the  need  to 
require  additional  valuation  allowances 
and/or  additional  capital. 

This  proposed  treatment  of  classified 
assets  more  closely  parallels  that  used 
by  examiners  in  the  commercial  banking 
system.  Once  assets  have  been 
classified  Substandard  or  Doubtful,  the 
thrift  examiner  would  review  the 
adequacy  of  an  insured  institution's 
general  allowances  for  loan  losses  and, 
if  necessary,  direct  that  an  institution 
increase  these  allowances.  While 
establishing  these  allowances  reduces 
GAAP  equity,  the  institution  could 
include  general  allowances  for  loan 
losses  in  determining  its  regulatory 
capital.  An  increase  in  general 
allowances  will  thus  have  a  different 
result  from  the  current  allocation  of 
amounts  to  specific  allowances  for  loan 
losses  for  Doubtful  items,  because 
specific  valuation  allowances  for  loan 
losses  do  not  qualify  as  regulatory 


capital.*  See  Board  Res.  No.  86-857, 51 
FR  33565,  33584  (Sept.  22, 1986)  (to  be 
codified  at  12  CFR  S61.13(a)). 

Treatment  of  items  classified  Loss 
remains  the  same  under  this  proposal  as 
in  the  current  regulation;  the 
requirement  that  institutions  establish 
specific  allowances  or  undertake 
charge^ffs  for  these  items  is  analogous 
to  the  practice,  employed  by  banking 
examiners,  of  requiring  an  immediate 
charge-off  for  items  classified  Loss. 

In  Attachment  1  to  this  proposal,  the 
Board  is  providing  a  simple  example  of 
the  accounting  consequences  of 
classification  under  today's  proposal. 
Readers  are  advised  that  this  example  is 
intended  only  to  illustrate  the  operation 
of  the  proposed  scheme  under  regulatory 
accounting  principles.  Insured 
institutions  should  not  rely  upon  it  to 
predict  the  consequences  of 
classification  on  their  own  capital 
positions,  nor  should  they  conclude  that 
the  calculation  would  be  the  same  under 
GAAP. 

As  indicated  earlier,  the  Board 
believes  that,  consistent  with  the  current 
practice  of  the  banking  regulators,  weak 
assets  (i.e.,  assets  posing  significant 
problems  of  collectibility)  should  be 
supported  by  additional  capital. 
Accordingly,  this  proposal  would  amend 
the  Board's  regulation  on  minimum 
regulatory  capital  requirements  to 
permit  the  PSA  to  impose  an  additional 
capital  requirement  on  an  insured 
institution  based  on  the  quality  of  its 
asset  portfolio. 

The  amendments  contained  in  today's 
proposal  are  silent  with  regard  to  the 
factors  that  should  influence  the 
examiner  or  the  PSA  in  setting  the 
amount  of  general  allowances  for  loan 
losses  or  the  amount  of  additional 
capital  required  as  a  result  of  the 
classification  process.  The  Board 
believes  that  such  an  approach  ia 
consistent  %vith  the  practice  of  the 
banking  regulatory  agencies  and  the 
Board's  goal  of  adiieving  similar 
flexibility  in  the  administration  of  its 


*  The  Federal  Reserve  Board  (TRB~),  upon 
consultation  with  other  federal  bank  rfqgulalofy 
agencies  and  the  Bank  of  England,  haa  taaued 
several  recent  proposals  in  an  •ffort  to  establish 
uniform  capital  standards.  The  FRB  has  issued  for 
Gomment  a  revised  proposal  that  would  establish  a 
risk-based  capital  measure  (risk  asset  ratio)  to  be 
used  in  tandem  with  existing  ratios  of  primary  and 
total  capital  to  total  assets.  This  proposal  would 
also  amend  the  definition  of  primary  capitaL  S2  FR 
5119  (February  19. 1967).  As  proposed,  primary 
capital  would  exclude  "raserves  allocated  for 
identified  losses."  SO  FR  531. 5121.  The  Board 
solicits  comment  on  the  extent  to  which  the  FRB's 
treatment  of  reserves  differs  from  the  Board** 
existing  or  proposed  treatment  of  valuation 
allowances,  and  the  extent  to  which  the  FRB's 
proposed  approach  riiould  be  followed. 


own  classification  system.*  In  adopting 
this  approach,  the  Board  recognizes  its 
responsibility  to  ensure  that  examiners 
receive  necessary  training. 

3.  Self-Classification  and  Reporting 

The  Board  is  also  proposing  to  amend 
section  561.16c  to  require  that  insiu%d 
institutions  independently  review  their 
asset  portfolios,  classify  their  assets, 
and  set  aside  appropriate  valuation 
allowances  on  the  basis  of  such  self- 
classification.  This  amendment  merely 
sets  forth  as  a  regulatory  requirement 
what  is  commonly  regarded  as  a  prudent 
institutional  management  policy.  This 
process  of  self-classification  is  already 
widely  observed  throughout  the 
commercial  banking  industry.* 

Pursuant  to  the  Board's  authority,  as 
operating  head  of  the  FSLIC,  to 
prescribe  the  manner  in  which  an 
insured  institution  reports  its  affairs  to 
the  FSLIC.  12  CFR  563.18.  the  Board  also 
is  proposing  to  require  that  an 
institution  reflect  its  self-classification 
of  assets  in  its  quarteriy  reports  to  the 
Board,  in  the  form  of  aggregate  totals  of 
assets  for  each  of  the  three  asset 
classifications. 

4.  Delegations  and  Interpretations 

This  portion  of  the  classification 
regulation  would  remain  substantially 
unchanged.  The  Principal  Supervisory 
Agent  would  retain  primary  authority 
(which  the  PSA  could  delegate  to  a 
supervisory  agent)  over  the  examiner's 
classification  of  an  asset  the  examiner's 
directives  with  respect  to  the 
appropriate  amount  of  allowances  for 
loan  losses  to  be  established,  and  the 
acceptabilify  of  an  appraisal  made  in 
connection  with  the  re-evaluation  of  an 
asset  The  amendment  would  also 
substitute  a  delegation  to  ORPOS  for  the 
previous  delegation  to  the  Board's 
former  Office  of  Examinatioo  and 
Supervision  ("OES").  See  Board  Res.  Na 
86-755.  51  FR  27165.  27167  (Jufy  24. 1986) 
(to  be  codified  at  12  CFR  S22J0) 
(ORPOS  succeeds  to  all  delegations  of 
authority  from  Board  to  OES). 


*  It  should  be  noted  that  the  Board  continua*  to 
believe  that  factors  sodi  aa  the  coverage  of  a  loan 
by  private  mortgage  kMuraaoe  should  be  lakan  Into 
account  in  detemining  the  appropriate  allowaDcaa 
for  loan  loaaea  when  the  probability  of  a  fuH 
insurance  payment  is  substantial.  See  12  CFR 
67lJa(bK3). 

*  This  self-dasslfication  and  reporting 
requirement  should  not  pose  a  particular  probtei 
for  Insured  insUtutioiis  GAAP  financial  reporting, 
since  the  proposed  method  of  setting  aside 
allowances  for  loan  loaaes  is  generally  coosislenl 
with  GAAP. 
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5.  Automatic  Classification  for  Faiiure 
to  Comply  With  Appraisal 
Requirements 

The  Board  also  is  proposing  to  amend 
S  563.17-2  pertaining  to  the  re- 
evaluation  of  assets.  The  proposal 
would  delete  those  provisions  of 
i  563.17-2(b)  requiring  "automatic"  or 
mandatory  classification  where  the 
appraisal  is  absent  or  does  not  conform 
with  the  Board's  appraisal  requirements, 
or  where  the  assumptions  underlying 
such  appraisal  are  demonstrably 
incorrect.  While  the  Board  recognizes 
the  importance  of  a  properly  conducted 
appraisal  to  an  examiner's  assessment 
of  the  risk  of  nonpayment  associated 
with  a  particular  asset,  such  an 
amendment  is  consistent  with  the 
Board's  recognition  that  risk  of 
nonpayment  is  dependent  upon  other 
factors  as  well.  Therefore,  the  Board  is 
deleting  this  automatic  classification 
mechanism  to  provide  examiners  with 
sufficient  flexibility  and  discretion  to 
consider  these  other  factors  and  to 
promote  consistency  between  the 
Board's  classification  of  assets  scheme 
and  the  classification  practices  of  the 
bank  regulatory  agencies.  This  is  also 
consistent  with  the  Board's  intention  to 
afford  examiners  adequate  discretion  to 
determine  the  necessity  of,  and 
appropriate  reliance  on,  a  re-appraisal, 
subject  to  review  by  the  PSA. 

6.  Technical  Questions 

Today's  proposal  includes 
amendments  to  the  scheduled  items 
regulation  consistent  with  the 
amendments  just  described  to  the 
classification  of  assets  provisions.  See 
12  CFR  561.15.  First,  the  proposal  would 
delete  references  in  the  scheduled  items 
regulation  to  assets  classified 
Substandard,  Doubtful,  or  Loss  as 
unnecessary  in  view  of  the  revisions  to 
the  classification  scheme.  Second,  the 
proposal  would  amend  §  561.15(c)  to 
clarify  that  the  reference  to  real  estate 
owned  means  only  real  estate  that  at 
the  time  it  served  as  collateral  for  a 
loan,  was  a  one-to-four  family,  owner- 
occupied  home.  These  assets  are 
excluded  from  the  coverage  of  the 
classification  regulation  and  therefore 
properly  come  within  the  scope  of 
scheduled  items.  Finally,  the  proposal 
would  delete  the  paragraph  prescribing 
scheduled-item  treatment  for  securities 
in  view  of  the  proposed  inclusion  of 
those  assets  in  the  classification 
scheme. 

In  light  of  the  proposal's  deletion  of 
the  requirement  of  specific  valuation 
allowances  for  assets  classified 
Doubtful,  questions  may  arise  as  to  the 
appropriate  treatment  of  existing 
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specific  1  aluation  allowances  for  assets 
classified  Doubtful  under  the  current 
regulation.  The  Board  contemplates  that, 
as  of  theleffective  date  of  any  final  rule, 
specific  allowances  for  loan  losses  set 
aside  fonassets  classified  Doubtful  will 
be  adde<  to  the  institution's  general 
valuatioi .  allowances.  At  the 
institutifl  a'a  next  examination  following 
the  effec  ive  date  of  the  proposal,  the 
examine  will  review  the  institution's 
asset  poi  tfolio  to  evaluate  the  adequacy 
of  allowi  nces  for  loan  losses 
establisi  ed  for  such  assets.  The  Board 
specifics  ly  solicits  comment  as  to  this 
treatmer  t  of  existing  specific  valuation 
allowan  es  for  assets  classified 
Doubtfu  ,  and  seeks  comment  on  the 
need,  if  i  ny,  for  institutions  to  retain 
those  sp  icific  allowances  set  aside  for 
assets  c  issified  Doubtful  on  the  basis 
of  a  real  praisal. 

7.  Solicit  ation  of  Comment 
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Biard  solicits  comment  on  all 
this  proposal  without 
.  Commenters  are  invited  to 
iltematives  to  today's  proposal, 
retention  of  the  current 

scheme.  The  Board  notes 
has  issued  a  supervisory 
on  asset  classification 
nt^rets  the  current  regulation  to 
PSAs  to  require  specific 
for  loan  losses  for  Doubtful 
variable  amounts  up  to  50 
book  value.  ORPOS 

No.  SP-68  (Aug.  14, 1986). 
includes  factors  for  PSAs  to 
in  classifying  assets.  SP-68  is 
as  Attachment  3  to  this 
so  that  commenters  may 
whether  the  Board  should 
approach  SP-68  sets  forth  in 
modifications  contained  in 
>roposal. 
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t  lei 


Initial  I  sgulatory  Flexibility  Analysis 

Pursu  int  to  section  3  of  the  Regulatory 
Flexibil  ty  Act.  5  U.S.C.  603.  the  Board  is 
providing  the  following  regulatory 
analysis: 
,  Re^ons,  objectives,  and  legal  basis 
'ng  the  proposed  rule.  These 
elemenp  are  incorporated  above  in 
CNTARV  INFORMATION. 
2.  Snhll  entities  to  which  the 
propost  d  rule  would  apply.  The 
propos(  d  rule  would  apply  to  all  insured 
institut  ons  without  regard  to  size. 
.  Im,  tact  of  the  proposed  rule  on 

'  e  itities.  The  Board  believes  that 
!  pro  )08ed  revision  of  its 

lation  of  asset  scheme  will  not 
[  lisparate  effect  on  small  entities. 
Moreoi  er,  to  the  extent  that  small 
entitiet  engage  to  a  greater  degree  than 
i  isured  institutions  in  one-to-four 
owner-occupied  mortgage 
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4.  Overlapifi 
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5.  Alternatives 
the  above 
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List  of  Subjects  in  12  CFR  Parts  561, 563 
and  571 


to  the  proposed  rule.  In 

Sl*VlEMBfrAIIV  INFORMATION 

I  (diciting  comment  on  the 


Accountin; 
Investments, 
recordkeepii^ 
Savings  and 

Accordingly, 
Bank  Board 
ParU  561. 
Chapter  V. 
Regulations, 


,5«^ 


:,  Bank  deposit  insurance. 
Reporting  and 

requirements,  and 
oan  associations. 

the  Federal  Home  Loan 
lereby  proposes  to  amend 
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12,  Code  of  Federal 
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SUBCHAPTEI 
LOAN 


imSURikNCE 


PART  561— PEFINUIONS 

1.  The  authority  citaticm  for  Part  561 
continues  to  read  as  follows: 


Authority: 
{12  U.S.C.  142 
as  added  by 
(12  U.S.C 
added  by  sec. 
U.S.C.  1425b): 
amended  (12 
as  amended  ( 
132.  as 
407.  48  Stat 
1724-1730): 
(12  U.S.C. 
PR  4981.  3 


^ec.  1, 47  Stat.  725.  as  amended 
eL  seq.y.  sea  5A.  47  Stat  727. 
•fee  1. 64  Stat.  256,  as  amended 
142  «):  tec.  sa  47  Stat.  727.  as 
4. 80  Stat.  824.  as  amended  (12 
sea  17. 47  SUt.  736,  as 
S.C  1437):  sec.  2.  48  Stat.  128. 
2  U.S.C.  1462);  sec.  5.  48  Stat. 
amen(led  (12  U.S.C.  1464);  sees.  401- 
1^55-1280,  as  amended  (12  U.S.C. 
408, 82  Stat.  5,  as  amended 
173fla):  Reorg.  Plan  No.  3  of  1947, 12 
1943-1948  Comp..  p.  1071. 


CFt, 


1th! 


iplr 


2.  Amend 
paragraph  [ 
removing 
paragraph  (< 
following 
by  removing 
redesignating 
through  (1) 
through  (k) 

§561.15 


(c)  *  •  *, 
paragraph 
owned  that, 
collateral 
family, 
estate. 


own  er 


D— FEDERAL  SAVINGS  AND 
CORPORATION 


5  561.15  by  revising 
]  to  read  as  follows;  by 
period  at  the  end  of 
,)  and  by  inserting  the 
■ase  to  read  as  follows:  and 
paragraph  (e)  and  by 
existing  paragraphs  (f) 
new  paragraphs  (e) 
1  espectively: 


(a)  Slow  ( onsumer  credit  and  slow 
loans  (othei  than  loans  specified  in 
paragraph  (p)  of  \  561.15). 


J  Provided,  however,  that  this 
(p)  includes  only  real  estate 

at  the  time  it  served  as 
f(Jr  a  loan,  was  one-to-four- 
occupied,  residential  real 
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3.  Amend  1 561.16c  by  revising 
paragraphs  (a),  (c),  and  [df,  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§561.160.    CtMrtWcaUwi  of  certain  «»—t«. 

(a)  Scope.  Hie  classification  system 
described  in  this  section  applies  to  all 
assets  or  portions  thereof  held  by  an 
insured  institution  except  for  loans 
secured  by  "homes,"  as  defined  in 
§  541.14,  that  are  owner-occupied,  and 
"consumer  credit,"  as  defined  in  §  561.38 
of  this  chapter. 

(c)  Implementation  of  classification 
system.  (1)  In  connection  with 
examinations  of  an  insured  institution, 
the  exeiminer  shall  have  authority  to 
identify  problem  assets  and.  if 
appropriate,  classify  them. 

(2)  Each  insured  institution  shall 
classify  its  own  assets  on  a  regular 
basis. 

(3)  In  its  quarterly  reports  to  the 
Corporation,  each  insured  institution 
shall  include  aggregate  totals  of  assets 
that  the  institution  has  classified  in  each 
of  the  three  asset  classification 
categories. 

(d)  Effect  of  classification.  (1)  When, 
pursuant  to  §  561.16c  an  insured 
institution  has  classified  one  or  more 
assets,  or  portions  thereof.  Substandard 
or  Doubtful,  the  insured  institution  shall 
establish  prudent  general  allowances  for 
loan  losses.  When,  pursuant  to 

§  561.16c,  an  examiner  has  classified 
one  or  more  assets  or  portions  thereof 
Substandard  or  Doubtful,  and  has 
determined  that  the  existing  valuation 
allowances  are  inadequate,  the  insured 
institution  shall  establish  general 
allowances  for  loan  losses  in  an 
appropriate  amount  as  determined  by 
the  examiner. 

(2)  When,  pursuant  to  §  561.16c  either 
an  insured  institution  or  an  examiner 
has  classified  one  or  more  assets  or 
portions  thereof  Loss,  the  insured 
institution  shall  establish  specific 
allowances  for  loan  losses  in  the  amount 
of  100  percent  of  the  portion  of  the 
asset(s)  classified  Loss,  or  charge  off 
such  amount. 

(e)  Delegations  and  interpretations. 
(1)  The  Principal  Supervisory  Agent  may 
approve,  disapprove,  or  modify  any 
classifications  of  assets  made  pursuant 
to  S  561.16c  and  any  amounts  of  general 
allowances  for  loan  losses  established 
by  insured  institutions  or  required  by 
examiners  pursuant  to  {  561.16c 

(2)  When  an  appraisal  is  required  or 
made  in  connection  with  any  re- 
evaluation  of  assets,  the  Principal 
Supervisory  Agent  may  approve  or 
reject  the  appraisal  and  any  valuation 
related  to  it. 


(3)  The  Office  of  Regulatory  Policy. 
Oversight  and  Supervision  of  the 
Federal  Home  Loan  Bank  System  shall 
from  time  to  time,  issue  interpretations 
and  other  informational  material 
regarding  classification  of  assets.  See 

§  571.1a  of  this  subchapter  containing 
the  Corporation's  statement  of  policy  on 
the  classification  of  assets. 

(4)  The  Principal  Supervisory  Agent 
may  delegate  functions  assigned  under 
§  561.16c  to  a  Supervisory  Agent  in  the 
same  Federal  Home  Loan  Bank  district. 

PART  563— OPERATIONS 

4.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  1. 47  Stat.  725,  as  amended 
(12  U.S.C.  1421  et  $eq.y.  sec.  5A,  47  Stal.  727. 
as  added  by  sec.  1. 64  Stat.  256,  as  amended 
(12  U.S.C.  1425a):  sec.  sa  47  Stat.  727.  as 
added  by  sec  4. 80  Stat.  824.  as  amended  (12 
U.S.C.  142Sb);  sec  17.  47  Stat.  736,  aa 
amended  (12  U.S.C.  1437);  sec.  2. 48  Stat.  128. 
as  amended  (12  U.S.C.  1462);  sec.  5. 48  Stat. 
132,  as  amended  (12  U.S.C.  1464):  sees.  401- 
407,  48  Stat  125&-126a  as  amended  (12  U.S.C. 
1724-1730):  sec.  408.  82  Stat.  5.  as  amended 
(12  U.S.C  1730a):  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981.  3  CFR,  1943-1946  Comp.,  p.  1071. 

5.  Amend  (  563.13  by  adding  a  new 
paragraph  (a)(3)  to  read  as  follows: 

§  563. 1 3    Regulatory  capital  requirement 

(a)  Scope.  *  *  • 

(3)  In  addition  to  the  minimum 
regulatory  capital  requirements  imposed 
by  this  section,  the  Principal 
Supervisory  Agent  may  require  an 
insured  institution  to  maintain 
additional  capital,  in  an  amount  to  be 
determined  by  the  Principal  Supervisory 
Agent,  if  the  insured  institution's  asset 
portfolio  contains  assets  classified 
pursuant  to  {  561.16c  of  this  subchapter. 

6.  Amend  S  563.17-2  by  revising 
paragraph  (b)  to  read  as  follows: 

SS63.17-2    Re-evakiatlonofaMeta; 
ad|ustment  of  book  value;  adjustment 
charges. 

(b)  Re-evaluation  of  other  assets.  In 
connection  with  each  examination  of  an 
insured  institution  or  service 
corporation,  the  Board's  examiner  shall 
make  such  re-evaluation  of  such 
institution's  or  service  corporation's 
assets  (exclusive  of  insured  or 
guaranteed  loans)  as  deemed  advisable 
or  necessary.  Any  such  re-evaluation  of 
real  estate  may  be  based  on  an 
appraisal  as  provided  by  S  563.17-1,  and 
re-evaluation  of  parcels  of  real  estate 
that  are  similar  in  all  essential  respects 
may  be  based  on  an  appraisal  of  one  or 
more  of  such  parcels.  When  an 
appraisal  is  required,  it  shall  conform 


with  S  563.17-la  of  the  Board's 
regulations. 


PART  571— STATEMENTS  OF  POUCY 

7.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  Sec.  5A,  47  Stat.  727.  as  added 
by  sec  1. 64  Stat.  256,  as  amended  (12  U.S.C 
1425a):  sec  17.  47  Stat.  736.  as  amended  (12 
U.S.C.  1437):  sec  5. 48  Stat.  132.  as  amended 
(12  U.S.C.  1464):  sees.  402-403,  407, 48  SUL 
1256-1257. 126a  as  amended  (12  U.S.a  17ZS- 
1726, 1730);  Reorg.  Plan  Na  3  of  1947, 12  FR 
4981.  3  CFR,  1943-48  Comp.,  p.  1071. 

8.  Amend  §  571.1a  by  removing  the 
last  sentence  of  the  text  of  the 
introductory  paragraph;  and  by  revising 
paragraph  (d)  to  read  as  follows: 


§  571.1a    ClassMcatlon  of  certain 


(d)  Effect  of  classification.  (1)  When, 
pursuant  to  §  561.16c  of  this  subchapter, 
an  insured  institution  has  classified  one 
or  more  assets,  or  portions  thereof. 
Substandard  or  Doubtful,  the  insured 
institution  shall  establish  prudent 
general  allowances  for  loan  losses. 
When,  pursuant  to  {  561.16c  of  this 
subchapter,  an  examiner  has  classified 
one  or  more  assets,  or  portions  thereof. 
Substandard  or  Doubtfiil.  and  has 
determined  that  the  existing  valuation 
allowances  are  inadequate,  the  insured 
institution  shall  establish  general 
allowances  for  loan  losses  in  an 
appropriate  amount  as  determined  by 
the  examiner. 

(2)  When,  pursuant  to  §  561.16c  of  this 
subchapter,  either  an  insured  institution 
or  an  examiner  has  classified  one  or 
more  assets,  or  portions  thereof.  Loss. 
the  insured  institution  shall  establish 
specific  allowances  for  losses  in  the 
amount  of  lOO  percent  of  the  book  value 
of  the  asset(s)  classified  Loss,  or  charge 
off  such  amount. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington. 
Acting  Secretary. 

Note. — Attachments  1  through  3  vrill  not 
appear  in  the  Code  of  Federal  Regulations. 

AttaduBeBt  1 

The  following  is  an  example  of  the 
application  of  the  proposed 
classification  of  assets  regulation  to  the 
books  and  records  of  a  $1,000,000 
association  as  noted  in  L  The 
association  reviews  its  loan  portfolio 
and  classifies  its  assets  which  results  in 
the  amounts  listed  in  II.  The  increased 
capital  requirement  as  noted  in  the  table 
of  $17,500  is  determined  through  a 
review  of  asset  quality  by  the  PSA.  The 
allowances  established  for  substandard 
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and  doubtful  assets  of  $12,500  are 
included  in  determining  regulatory 
capital  and  the  total  allowance 
established  under  GAAP  of  $22,500  is 
charged  against  earnings  in  the  current 
period  as  reflected  in  the  balance  sheet 
shown  in  III  through  a  reduction  to  the 
capital  accounts. 

/.  Institution  before  allowance  for 
loan  losses  and  classification  of  assets: 


I  i 


Deposi 
Capita 


btal.. 


//. 
es 
in 


Loans. 

Other  assets .. 


$900,000 
100.000 


Lotkis  are  classified  and  allowances 
establ  shed  by  institution  and  concurred 

by  J  'HLBank  examination  and 
supen  ision  personnel  in  the  following 


manm  r 


Classification 


Suttstandard 

Doubtful 

Loss  ................... 

Total 


Lot  n(s) 
t>ah  nee 


10<,000 
7!  ,000 


51  ,000 


'  Allowance  for  loan  losses  establistied  in  accordant 
principles  (GAAP),  FASB  Statement  No.  5  Accounting 
■  100  percent  of  amount  classified  Loss  is  required 
*  Statement  of  Financial  Accounting  Standards  No.  5. 
that  an  estimated  loss  should  be  accrued  wtien  it  is 
and  if  the  amount  of  loss  can  be  reasonably  estimated. 


UL  Institution  after  allowance  for 
loan  losses  and  classification  of  assets: 
Loans ■  $000.000 

Allowance  for  loan  losses: 

Specific ♦     (10,000) 

(22,500) 

Net  Loans 877,500 

Other  Assets...............................     100.000 

977.500 

Deposits  and  liabilities ... 950,000 

Capital .       27,500 

977.500 

Regulatory  Capital: 

Capital 27.500 

General  reserves....................       12,500 

40,000 

Regulatory   capital   require- 
ment: 

950.000X  3% 28.500 

Increase   from   classifica- 
tion  .....................................       17.500 

46.000 

Regulatory  capital  deficien- 
cy  , ...........       (6.000) 
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btal „ LOOaOOO 

and  liabilities 


950,000 
50.000 


1,000,000 


Amount 
classi- 
fied 


50.000 
25,000 


10,000 


Allow- 
ances 
estat>- 
Kshed 


>  5.000 
•7.500 


12,500 


• « 10,000 


22,500 


In- 
creased 
capital 


7.500 
10.000 


17.500 


17.500 


with  generally  accepted  accounting 
fo^Contingeftcies.* 

a  specific  allowance  for  loan  losses. 

Kccountmg  for  Contingencies,  provides 

pre  >able  ttiat  the  asset  has  been  impaired 


Attacl  nant 
Acoou  iting 
Contiii  ;endes 


1 2.— Statement  of  Financial 

I  Standards  No.  5,  Accounting  for 
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Ci  IS 
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iflis 

Exa  nples  of  Application  of  this 

S  Btement 

Gail  Contingencies 

0th  f  Disclosures 

Effe  :tive  Date  and  Transition 

Apper  Ac  A:  Examples  of  Applica- 
tion of  this  Statement 
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graph 
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1-7 
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14 

15 

16 

17 
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20 
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INTR  )DUCnON 

1.  F  >r  the  purpose  of  this  Statement,  a 
contii  gency  is  defined  as  an  existing 
condi  Ion,  situation,  or  set  of  circumstances 
invoh  ing  uncertainty  as  to  possible  gain 


Uati 


of  a 


(hereinafter 
(hereinafter 
enterprise 
when  one  oi 
to  occur, 
confirm  the 
reduction 
impairment 
liability. 

2.  Not  all 
accounting 
as  the  term 
Estimates 
statements 
activities  of 
an  estimate 
constitute 
in  the 

the  fact  thai 
the  known 
the  period 
make 
eventual 
is  not 
is  not  a 
1,  nor  are 
maintenance, 
interrelate 
owed  for 


a  "gain  contingency")  or  loss  ' 
1  "loss  contingency")  to  an 

will  ultimately  be  resolved 
more  future  events  occur  or  fail 
Resolution  of  the  uncertainty  may 
icquisition  of  an  asset  or  the 

liability  or  the  loss  or 
)f  an  asset  or  the  incurrence  of  a 


a:  e 
on 


tie 


(OSti 


sich  I 


imiy 


tiati 


contingencifs 
amounts 
nothing 
obligations 
3.  When  i 
likelihood 
confirm  the 
the  incurrence 
probable 
terms 
remote  to 
range,  as 


incertainties  inherent  in  the 
I  rocess  give  rise  to  contingencies 
used  in  this  Statement, 
required  in  financial 
many  on-going  and  recurring 
an  enterprise.  The  mere  fact  that 
is  involved  does  not  of  itself 
type  of  uncertainty  referred  to 
definition  in  paragraph  1.  For  example, 
estimates  are  used  to  allocate 
of  a  depreciable  asset  over 
use  by  an  enterprise  does  not 
depreciation  a  contingency;  the 

ex  >iration  of  the  utility  of  the  asset 
uncer  ain.  Thus,  depreciation  of  assets 
con  ingency  as  defmed  in  paragraph 
matters  as  recurring  repairs, 
and  overhauls,  which 
\  liih  depreciation.  Also,  amounts 
se  rvices  received,  such  as 
advertising  pnd  utilities,  are  not 

even  though  the  accrued 
have  been  estimated;  there  is 
uncertain  about  the  fact  those 
lave  been  incurred, 
loss  contingency  exists,  the 

the  future  event  or  events  will 
loss  or  impairment  of  an  asset  or 
of  a  liability  can  range  from 
tc|  remote.  This  Statement  uses  the 
probt  ble,  reasonably  possible,  and 
ii  entify  three  areas  within  that 


fo  lows: 

a.  Probal  le.  The  future  event  or  events  are 
likely  to  oo  ;ur. 

b.  Reasoi  ably  possible.  The  chance  of  the 
future  even  or  events  occurring  is  more  than 
remote  but  ess  than  Ukely. 

c.  Remote .  The  chance  of  the  future  event 
or  events  o  ;curring  is  slight. 

4.  Examp  es  of  loss  contingencies  include: 

a.  CoUec  ilnlity  of  receivables. 

b.  ObKgs  tions  related  to  product 
warranties  and  product  defects. 

c.  Risk  o!  loss  or  damage  of  enterprise 
property  b]  fire,  explosion,  or  other  hazards. 

d.  Threat  of  expropriation  of  assets. 

e.  Pendir  g  or  threatened  litigation. 

f.  Actual  or  possible  claims  and 
assessmen  s. 

g.  Risk  o  loss  from  catastrophes  assumed 
by  propert;  and  casualty  insurance 
companies  including  reinsurance  companies. 

h.  Guara  itees  of  indebtedness  of  others, 
i.  Oblige  ions  of  commercial  banks  under 
"standby  letters  of  credit."* 


The  tern  loaa  used  for  convenience  to  include 
many  chargi  i  against  income  thai  are  commonly 
referred  to  a  i  expense*  and  others  that  are 
commonly  n  ferred  to  as  louea. 

*  As  defin  id  by  the  Federal  Reserve  Board, 
"standby  let  ets  of  credit"  include  "every  letter  of 
credit  (or  sir  lilar  arrangement  however  named  or 
designated)  which  represents  an  obligation  to  Ihe 
beneficiary  (  n  Ihe  part  of  the  issuer  (1)  to  repay 
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j.  Agreements  to  tepmicbase  receivables  (or 
to  repurchase  the  related  property)  that  have 
been  sold. 

5.  Some  enterprises  oow  accrue  estimated 
losses  tron  some  types  of  contingencies  by  a 
charge  to  income  prior  to  the  occurrence  of 
the  event  or  events  that  are  expected  to 
resolve  the  uncertainties  while,  under  similar 
circumstances,  other  enterprises  account  for 
those  losses  only  when  the  confirming  event 
or  events  have  occurred. 

6.  This  Statement  establishes  standards  of 
financial  accoonting  and  reporting  for  loss 
contingencies  (see  paragraphs  8-16)  and 
carries  forward  without  reconsideration  the 
conclusions  oi  Accounting  Research  Bulletin 
(ARB)No.  50,  "Gkmtingencies."  with  respect 
to  gain  contingencies  (see  paragraph  17)  and 
other  disclosures  (see  paragraphs  lfr-19).  The 
basis  for  the  Board's  cooclusions.  as  well  as 
alternatives  considered  and  reasons  for  their 
rejection,  are  discassed  in  Appendw  C 
Examples  of  application  of  this  Statement  are 
presented  in  Appendix  A,  and  background 
information  is  presented  in  Appendix  B. 

7.  This  Statement  supersedes  both  ARB  No. 
50  and  Chapter  8.  "Contingency  Reserves,"  of 
ARB  No.  43.  The  conditions  for  accrual  of 
loss  contingencies  in  paragraph  S  of  this 
Statement  do  not  amend  any  other  present 
requirement  in  an  Accounting  Research 
Bulletin  or  Opinion  of  the  Accounting 
Principles  Board  to  accrue  a  particular  type 
of  loss  or  expense.  Thus,  for  example, 
accounting  for  pension  cost  deferred 
compensation  contracts,  and  stock  issued  to 
employees  are  excluded  from  the  scope  of 
this  Statement.  Those  matters  are  covered, 
respectively,  in  APS  Opinion  No.  8. 
"Accoanting  for  the  Cost  of  Pension  Plans." 
APB  Opinion  No.  IZ  "Omnibus  Opinion — 
1967,"  paragraphs  8-8.  and  APB  Opinion  No. 
25,  "Accounting  for  Stock  issued  to 
Employees."  Accounting  for  other 
employment-related  costs,  such  as  group 
insurance,  vacation  pay,  workmen's 
compensation,  and  disability  benefits,  is  also 
excluded  from  the  scope  of  this  Statement. 
Accounting  practices  for  those  types  of  costs 
and  pension  accounting  practices  tend  to 
involve  similar  considerations. 

STANDARDS  OF  nNANQAi. 
ACCOUNTING  AND  REPORTING 

Accrual  of  Loss  Contiagenaes 

8.  An  estimated  loss  from  a  loss 
contingency  (as  defined  in  paragraph  1)  shall 


money  borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party  or  (2)  to  nuke  payment 
on  account  of  any  evidence  of  indebtedness 
undertaken  by  the  account  party  or  (3)  to  make 
payment  on  account  of  any  default  by  the  account 
party  in  tlie  performance  of  an  obligation."  A  note 
to  that  deTmition  slates  that  "as  deRned.  'standby 
letter  of  credit'  wouU  not  include  (1)  commercial 
letters  of  credit  and  similar  instruments  where  the 
issuing  bank  expects  the  beneficiary  to  draw  upon 
the  issuer  and  which  do  not  'guaranty'  payment  of  a 
money  obligation  or  (2)  a  guaranty  or  similar 
obligation  issued  by  a  foreign  branch  in  accordance 
with  and  subject  to  the  limitations  of  Regulation  M 
(of  the  Federal  Reserve)."  Regulations  of  the 
Comptroller  of  the  Currency  and  the  Federal 
Deposit  Insurance  Corporation  contain  similar 
definitions. 


be  accrued  by  a  charge  of  incoBK*  if  Aotft  of 
the  foUowing  coadttioBS  arc  meb 

a.  Infomatioa  available  prior  to  tsaoance 
of  the  financial  statements  indicates  that  it  is 
probable  that  an  asset  had  been  impaired  or 
a  liability  had  been  incarred  at  the  date  of 
the  finaiKial  statements.*  it  is  implicit  in  this 
condition  that  it  must  be  probable  that  one  or 
more  fntore  events  will  occur  confirmii^  the 
fact  of  the  loss. 

b.  The  amount  of  loss  can  be  reasonaUy 
estimated. 

Disclosure  of  Loss  Contingencies 

9.  Disclosure  of  the  nature  of  an  accrual  * 
made  pursuant  to  the  provisions  of  paragraph 
8,  and  in  some  circumstances  the  amount 
accrued,  may  be  necessary  for  the  financial 
statements  not  to  be  misleading. 

10.  If  no  accrual  is  made  for  a  loss 
contingency  because  one  or  both  of  the 
conditions  in  paragraph  8  are  not  met,  or  if  an 
exposure  to  loss  exists  in  excess  of  the 
amount  accrued  pursuant  to  the  provisions  of 
paragraph  8,  disclosure  of  the  contingency 
shall  be  made  when  there  is  at  least  a 
reasonable  possibility  that  a  loss  or  an 
additional  loss  may  have  been  incurred.*  The 
disclosure  shall  indicate  the  nature  of  the 
contingency  and  shall  give  an  estimate  of  the 
possible  loss  or  range  of  loss  or  state  that 
such  an  estimate  cannot  be  made.  Disclosure 
is  not  required  of  a  loss  contingency 
involving  an  unasserted  claim  or  assessment 
when  there  has  been  no  manifestation  by  a 
potential  claimant  of  an  awareness  of  a 
possible  claim  or  assessment  unless  it  is 
considered  probable  that  a  claim  will  be 
asserted  and  there  is  a  reasonable  possibility 
that  the  outcome  will  be  unfavorable. 

11.  After  the  date  or  an  enterprise's 
financial  statements  but  before  those 
financial  statements  are  issued,  information 
may  become  available  indicating  that  an 
asset  was  impaired  or  a  liability  was  incurred 
after  the  date  of  the  financial  statements  or 
that  there  is  at  least  a  reasonable  possibility 
that  an  asset  was  impaired  or  a  liability  was 
incurred  after  that  date.  The  information  may 
relate  to  a  loss  contingency  that  existed  at 
the  date  of  the  finanical  statement  e.g.,  an 
asset  that  was  not  insured  at  the  date  of  the 
financial  statements.  On  the  other  hand,  the 


*  Paragraphs  23-24  o{  APB  Opinion  No.  9. 
"Reporting  the  Results  of  Operations."  describe  the 
"rare"  circumstance  in  which  a  prior  period 
adjustment  is  appropriate.  Those  pargraphs  are  not 
amended  by  this  Statement. 

*  Date  of  the  financial  statements  means  the  end 
of  the  most  recent  accounting  period  for  which , 
financial  statements  are  being  presented. 

*  Terminology  used  shall  be  descriptive  of  the 
nature  of  the  accrual  (see  paragraphs  57-64  of 
Accounting  Terminology  Bulletin  No.  1.  "Review 
and  Resume"). 

*  For  example,  disclosure  shall  be  made  of  any 
loss  contingency  that  meets  the  condition  in 
paragraph  a(a)  Inil  that  is  not  accrued  because  the 
amount  of  loss  cannot  be  reasonably  estimated 
(paragraph  B(b)^  Disclosure  is  also  required  of  some 
loss  contingencies  that  do  not  meet  the  condition  in 
paragraph  B(a) — namely,  those  contingencies  for 
which  there  is  a  reasonable  possibility  that  a  loss 
may  have  t>eeft  incurred  even  though  rnformation 
may  not  indicate  that  it  is  probable  that  an  asset 
had  been  impaired  o*  a  liability  had  been  incurred 
at  the  date  oif  the  financial  statements. 


information  may  relate  to  a  km  contingency 
that  did  not  exist  at  the  dale  «f  the  fiaaacial 
statement  eg.,  threat  of  exprapriatian  of 
assets  after  the  date  of  the  financial 
statements  or  the  riUng  for  badkniptc^  by  an 
enterprise  whose  debt  was  gnaraolecd  after 
the  date  ctf  the  finaactal  ttatenicnta.  in  none 
of  the  cases  cited  in  this  parayspk  was  an 
asset  impaired  or  a  liability  incurred  at  the 
date  of  the  financial  statements,  and  the 
condition  for  accrual  in  paragraph  8(a)  is, 
therefore,  not  met.  Disclosure  of  those  kinds 
or  losses  or  loss  conthngencies  may  be 
necessary  ,  however,  to  keep  the  linandal 
statements  from  being  misleading.  If 
disclosure  is  deemed  necessary,  the  financial 
statements  shall  indicate  the  nature  of  the 
loss  or  loss  contingency  and  give  an  estimate 
of  the  amount  or  range  of  loss  or  possible  loss 
or  state  that  such  an  estimate  caimot  be 
made.  Occasionally,  in  the  case  of  a  loss 
arising  after  the  date  of  the  financial 
statements  where  the  amount  of  asset 
impairment  or  liability  incurrence  can  be 
reasonably  estimated,  disclosure  may  best  be 
made  by  supplementing  the  historical 
financial  statements  with  pro  forma  financial 
data  giving  effect  to  the  loss  as  if  it  had 
occurred  at  the  date  of  the  financial 
statements.  It  may  be  desirable  to  present  pro 
forma  statements,  usually  a  balance  sheet 
only,  in  columnar  form  on  the  face  of  the 
historical  financial  statements. 

12.  Certain  loss  contingencies  are  presently 
being  disclosed  in  financial  statements  even 
though  the  possibility  of  loss  may  be  remote. 
The  common  characteristic  of  those 
contingencies  Is  a  guarantee,  normally  with  a 
right  to  proceed  against  an  outside  party  in 
the  event  that  the  guarantor  is  called  upon  to 
satisfy  the  guarantee. -Examples  include  (a) 
guarantees  of  indebtedness  of  others,  (b) 
obligations  of  commercial  banks  imder 

"standby  letters  of  credit."  and  (c)  guarantees 
to  repurchase  receivables  (or,  in  some  cases, 
to  repurchase  the  related  property)  that  have 
been  sold  or  otherwise  assigned.  The  Board 
concludes  that  disclosure  of  those  loss 
contingencies,  and  others  that  in  substance 
have  the  same  characteristic,  shall  be 
continued.  The  disclosure  shall  include  the 
nature  and  amount  of  the  guarantee. 
Consideration  should  be  given  to  disclosing, 
if  estimable,  the  value  of  any  recovery  that 
could  be  expected  to  result,  such  as  from  the 
guarantor's  right  to  proceed  against  an 
outside  pariy. 

13.  This  Statement  applies  to  regulated 
enterprises  in  accordance  with  provisions  of 
the  Addendum  to  APB  Opinion  No.  Z 
"Accounting  for  the  'Investment  Credit'  "  If, 
in  conformity  with  the  Addendum,  a 
regulated  enterprise  accrues  for  financial 
accounting  and  reporting  purposes  an 
estimated  loss  without  regard  to  the 
conditions  in  paragraph  B.  the  following 
information  shall  be  disclosed  in  its  financial 
statements: 

a.  The  accounting  policy  including  the 
nature  of  the  accrual  and  the  basis  for 
estimation. 

b.  The  amount  of  any  related  "liability"  or 
"asset  valuation"  account  included  in  each 
balance  sheet  presented. 
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Genmal  or  Uiiapadli«d  BininaM  Risks 

14.  Some  enterprises  have  in  the  past 
accrued  so-called  "reserves  for  general 
contingencies."  General  or  unspecified 
business  risks  do  not  meet  the  conditions  for 
accrual  in  paragraph  8,  and  no  accrual  for 
loss  shall  be  made.  No  disclosure  about  them 
is  required  by  this  Statement. 

AppropriaHoo  of  Retained  Earnings. 

15.  Some  enterprises  have  classified  a 
portion  of  retained  earnings  as 
"appropriated"  for  loss  contingencies.  In 
some  cases,  the  appropriation  has  been 
shown  outside  the  stockholder'  equity  section 
of  the  balance  sheet.  Appropriation  of 
retained  earnings  is  not  prohibited  by  this 
Statement  provided  that  is  shown  within  the 
stockholders'  equity  section  of  the  balance 
sheet  and  is  clearly  identified  as  an 
appropriation  of  retained  earnings.  Costs  or 
losses  shall  not  be  charged  to  an 
appropriation  of  retained  earnings,  and  no 
part  of  the  appropriation  shall  be  transferred 
to  income. 

Examples  of  Applicatiaa  of  This  Statement 

16.  Examples  of  application  of  the 
conditions  for  accrual  of  loss  contingencies  in 
paragraph  8  and  the  disclosure  requirements 
in  paragraph  9-11  are  presented  in  Appendix 
A. 

Gain  Contingendes 

17.  The  Board  has  not  reconsidered  ARB 
No.,  50  with  respect  to  gain  contingencies. 
Accordingly,  the  firilowing  provisions  of 
paragraphs  3  and  5  of  that  Bulletin  shall 
continue  in  effect: 

a.  Contingencies  that  might  result  in  gains 
usually  are  not  reflected  in  the  accounts  since 
to  do  so  might  be  to  recognize  revenue  prior 
to  its  realization. 

b.  Adequate  disclosure  shall  be  made  of 
contingencies  that  might  result  in  gains,  but 
care  shall  be  exercised  to  avoid  misleading 
implications  as  to  the  likelihood  of 
realization. 

Other  Disclosuies 

18.  Paragrpah  6  ARB  No.  SO  required 
disclosure  of  a  number  of  situations  including 
"unused  letters  of  credit,  long-term  leases, 
assets  pledged  as  security  for  loans,  pension 
plans  the  existence  of  cumulative  preferred 
stock  dividends  in  arrears,  and  commitments 
such  as  those  for  plant  acquisition  or  an 
obligation  to  reduce  debts,  maintain  working 
capital,  or  restrict  dividends."  Subsequent 
Opinions  issued  by  the  Accounting  Principles 
Board  established  more  explicit  disclosure 
requirements  for  a  number  of  those  items,  i.e., 
lease  (see  APB  Opinions  No.  5  and  31], 
pension  plans  (see  APB  Opinion  No.  8],  and 
preferred  stock  dividend  arrearages  (see  APB 
Opinion  No.  10,  paragraph  ll(b]). 

19.  Situations  of  the  type  described  in  the 
preceding  paragraph  shall  continue  to  be 
disclosed  in  financial  statements,  and  this 
Statement  does  not  alter  the  present 
disclosure  requirements  with  respect  to  those 
items. 

Effective  Dai*  and  Transition 

20.  This  Statement  shall  be  effective  for 
fiscal  years  begiiming  on  or  after  July  1, 1975, 
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>  provisions  of  this  Statement  need  not 
I  to  immaterial  items. 
Statement  was  adopted  by  the 
unanii  lous  vote  of  the  seven  members  of  the 
Finant  'ol  Accounting  Standards  Board: 
Marsh  ill  S.  Armstrong,  Chairman 
Oscar  >.  Gellein 
Donal(  I.Kirk 
Arthui  L.  Litke 
Roberl  R  Mays 
Waltei  Schuetze 
Robert  T.  Sprouse 
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Appendix  contains  examples  of 
applic  ition  of  the  conditions  for  accrual  of 
c<  ntingencies  in  paragraph  8  and  of  the 
disclojure  requirements  in  paragraphs  9-11. 
xamples  have  been  included  in 
to  questions  raised  in  letters  of 
comment  on  the  Exposure  Draft.  It  should  be 
recogi  ized  that  no  set  of  examples  can 
encon  pass  all  possible  contingencies  or 
circun  stances.  Accordingly,  accrual  and 
disclo  ure  of  loss  contingencies  should  be 
based  on  evaluation  of  the  facts  in  each 
partici  liar  case. 

CoUet  ibility  of  Receivables 

22. '  lie  assets  of  an  enterprise  may  include 
receiv  ibles  that  arose  from  credit  sales, 
loans,  or  other  transactions.  The  conditions 
under  which  receivables  exist  usually  involve 
some  legree  of  uncertainty  about  their 
collec  ibility,  in  which  case  a  contingency 
exists  as  deflned  in  paragraph  1.  Losses  from 
uncol  sctible  receivables  shall  be  accrued 
when  }oth  conditions  in  paragraph  8  are  met. 
Thosa  conditions  may  be  considered  in 
relation  to  individual  receivables  or  in 
relati(  n  to  groups  of  similar  types  of 
receii  ables.  If  the  conditions  are  met  accrual 
shall  «  made  even  though  the  particular 
receiv  ibles  that  are  uncollectible  may  not  be 
identi  iable. 

23.  f,  based  on  available  information,  it  is 
prob«  }le  that  the  enterprise  will  be  unable  to 
collec  t  all  amounts  due  and,  therefore,  that  at 
the  di  te  of  its  Hnancial  statements  the  net 
reali]  ible  value  of  the  receivables  through 
collec  don  in  the  ordinary  course  of  business 
is  lesi  than  the  total  amount  receivable,  the 
condi  ion  in  paragraph  8(a]  is  met  because  it 
is  pre  lable  that  an  asset  has  been  impaired. 


8  b))' 


Whether  th< 

reasonably 

paragraph 

among  othe 

enterprise, 

individual 

the  receivables 


tiati 


economic 

enterprise 

reference  tc 

enterprises 

appropriate 

estimate  of 

uncollectible 

satisfy  the 

precludes 

significant 

suggest  thai 

recovery 

revenue 

12ofi4P5 


C'pii 
Opinion— 1^' 
called  for 
should  be 


amount  of  loss  can  be 
istimated  (the  condition  in 

will  normally  depend  on, 
things,  the  experience  of  the 
nformation  about  the  ability  of 
(  ebtors  to  pay,  and  appraisal  of 

in  light  of  the  current 
eivironment.  In  the  case  of  an 
has  no  experience  of  its  own, 
the  experience  of  other 
n  the  same  business  may  be 
Inability  to  make  a  reasonable 
:he  amount  of  loss  from 

receivables  (i.e.,  failure  to 
(Condition  in  paragraph  8(b)) 
apcrual  and  may,  if  there  is 
ncertainty  as  to  collection, 
the  installment  method,  the  cost 
method,  or  some  other  method  of 
rec  agnition  be  used  (see  paragraph 
<inion  No.  10,  "Omnibus 

);  in  addition,  the  disclosures 
paragraph  10  of  this  Statement 


bf 
n  ade. 


Obligationi  Related  to  Product  Warranties 
and  Produc :  Defects 


unce  tainty  i 

I  ma<  le 


24.  A  wa^anty 
cormection 
that  may  require 
seller  after 
of  the 
maybe 

obligations  ifall 
contingenc; ' 
warranty 
the  conditi4n8 
conditions 
individual 
relation  to 
made  with 
met  accrual 
particular 
warranties 

25.  If,  ba4ed 
probable 
under  wan^nties 
that  have 
paragraph 
enterprise'i 
probable 
Satisfactio:  i 
8(b)  will 
of  an  entertirise 
case  of  an 
of  its  own, 
other 

be  appropriate 
reasonable 
warranty 
because  of 
possible  claims 
condition 
accrual 
wide,  may 
sale  shouli 
the  warrar  ty 
experience 


Ian  I, 


tie 


reasonable 
addition, 
paragraph  {lO 
made. 

26.  Obli^ti 
arise  with 
have  been 


is  an  obligation  incurred  in 
with  the  sale  of  goods  or  services 
further  performance  by  the 
he  sale  has  taken  place.  Because 
surrounding  claims  that 
under  warranties,  warranty 
within  the  definition  of  a 
in  paragraph  1.  Losses  from 
ligations  shall  be  accrued  when 
in  paragraph  8  are  met.  Those 
nay  be  considered  in  relation  to 
ales  made  with  warranties  or  in 
>roups  of  similar  types  of  sales 
warranties.  If  the  conditions  are 
shall  be  made  even  though  the 
I  arties  that  will  make  claims  under 
may  not  be  identifiable. 

on  available  information,  it  is 
customers  will  make  claims 
relating  to  goods  or  services 
sold,  the  condition  in 
1(a)  is  met  at  the  date  of  an 
financial  statements  because  it  is 

a  liability  has  been  incurred, 
of  the  condition  in  paragraph 
lly  depend  on  the  experience 
or  other  information.  In  the 
mterprise  that  has  no  experience 
reference  to  the  experience  of 
in  the  same  business  may 
.  Inability  to  make  a 
estimate  of  the  amount  of  a 
c  bligation  at  the  time  of  sale 
significant  uncertainty  about 
(i.e.,  failure  to  satisfy  the 
paragraph  8(b))  precludes 
if  the  range  of  possible  loss  is 
raise  a  question  about  whether  a 
be  recorded  prior  to  expiration  of 

period  or  until  sufficient 

has  been  gained  to  permit  a 

estimate  of  the  obligation;  in 

disclosures  called  for  by 

of  this  Statement  should  be 


been  i 


tlat 


ncrmall 


enter  irises 


ions  other  than  warranties  may 
respect  to  products  or  services  that 
sold,  for  example,  claims  resulting 


Federal  Register  /  Vol.  52.  No.  94  /  Friday.  May  15.  1987  /  Imposed  Rules 


from  injury  or  damage  caused  by  product 
defects.  If  it  is  probable  that  claims  will  arise 
with  respect  to  products  or  services  that  have 
been  sold,  accrual  for  losses  may  be 
appropriate.  The  condition  in  paragraph  8(a) 
would  be  met.  for  instance,  with  respect  to  a 
drug  product  or  toys  that  have  been  sold  if  a 
health  or  safety  hazard  related  to  those 
products  is  discovered  and  as  a  result  it  is 
considered  probable  that  liabilities  have  been 
incurred.  The  condition  in  paragraph  8(b) 
would  be  met  if  experience  or  other 
information  enables  the  enterprise  to  make  a 
reasonable  estimate  of  the  loss  with  respect 
to  the  drug  product  or  the  toys. 

Risk  of  Loss  or  Damage  of  Enterprise 
Property 

27.  At  the  date  of  an  enterprise's  financial 
statements,  it  may  not  be  insured  against  risk 
of  future  loss  or  damage  to  its  property  by 
fire,  explosion,  or  other  hazards.  The  absence 
of  insurance  against  losses  from  risks  of 
those  types  constitutes  an  existing  condition 
involving  uncertainty  about  the  amount  and 
timing  of  any  losses  that  may  occur,  in  which 
case  a  contingency  exists  as  defined  in 
paragraph  1.  Uninsured  risks  may  arise  in  a 
number  of  ways,  including  (a)  noninsurance 
of  certain' risks  or  co-insurance  or  deductible 
clauses  in  an  insurance  contract  or  (b) 
insurance  through  a  subsidiary  or  investee^ 
to  the  extent  not  reinsured  with  an  inde 
risks,  for  all  practical  purposes,  may  be 
noninsurable,  and  the  self-assumption  of 
those  risks  is  mandatory. 

28.  The  absence  of  insurance  does  not 
mean  that  an  asset  has  been  impaired  or  a 
liability  has  been  incurred  at  the  date  of  an 
enterprise's  financial  statements.  Fires, 
explosions,  and  other  similar  events  that  may 
cause  loss  or  damage  of  an  enterprise's 
property  are  random  in  their  occurrence.* 
With  respect  to  events  of  that  type,  the 
condition  for  accrual  in  paragraph  8(a)  is  not 
satisfied  prior  to  the  occurrence  of  the  event 
because  until  that  time  there  is  no  diminution 
in  the  value  of  the  property.  There  is  no 
relationship  of  those  events  to  the  activities 
of  the  enterprise  prior  to  their  occurrence, 
and  no  asset  is  impaired  prior  to  their 
occurrence.  Further,  unlike  an  insurance 
company,  which  has  a  contractual  obligation 
under  policies  in  force  to  reimburse  insureds 
for  losses,  an  enterprise  can  have  no  such 
obligation  to  itself  and,  hence,  no  liability. 
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^  The  effects  of  transactions  tietween  a  parent  or 
other  investor  and  a  subsidiary  or  investee 
insurance  company  shall  be  eliminated  from  an 
enterprise's  Tmancial  statements  (see  paragraph  6  of 
ARB  NO.  51.  "Consolidated  Financial  Statements." 
and  paragraph  19(a)  olAPB  Opinion  No.  IB.  "The 
Equity  Method  of  Accounting  for  Investment*  in 
Common  Slock"),  pendent  insurer.  Some 

*  The  Board  recognizes  that,  in  practice, 
experience  regarding  loss  or  damage  to  depreciable 
assets  is  in  some  cases  one  of  the  factors 
considered  in  estimating  the  depreciable  lives  of  a 
group  of  depreciable  assets,  along  with  such  other 
factors  as  wear  and  tear,  olMolescence.  and 
maintenance  and  replacement  policies.  This 
Statement  is  not  intended  to  alter  present 
depreciation  practices  (see  paragraph  2). 


Risk  of  Loss  from  Future  Injury  to  Otfaera, 
Damage  to  the  Property  of  Others,  and 
Business  Intenuptioa 

29.  An  enterprise  may  choose  not  to 
purchase  insurance  against  risk  of  loss  that 
may  result  from  injury  to  others,  damage  to 
the  property  of  others,  or  interruption  of  its 
business  operations.*  Exposure  to  risks  of 
those  types  constitutes  an  existing  condition 
involving  uncertainty  about  the  amount  and 
timing  of  any  losses  that  may  occur,  in  which 
case  a  contingency  exists  as  defined  in 
paragraph  1. 

30.  Mere  exposure  to  risks  of  those  types, 
however,  does  not  mean  that  an  asset  has 
been  impaired  or  a  liability  has  been 
incurred.  The  condition  for  accrual  in 
paragraph  8(a)  is  not  met  with  respect  to  loss 
that  may  result  from  injury  to  others,  damage 
to  the  property  of  others,  or  business 
interruption  that  may  occur  after  the  date  of 
an  enterprise's  financial  statements.  Losses 
of  those  types  do  not  relate  to  the  current  or  a 
prior  period  but  rather  to  the  future  period  in 
which  they  occur.  Thus,  for  example,  an 
enterprise  with  a  fleet  of  vehicles  should  not 
accrue  for  injury  to  others  or  damage  to  the 
property  of  others  that  may  be  caused  by 
those  vehicles  in  the  future  even  if  the 
amount  of  those  losses  may  be  reasonably 
estimable.  On  the  other  hand,  the  conditions 
in  paragraph  8  would  be  met  with  respect  to 
uninsured  losses  resulting  from  injury  to 
others  or  damage  to  the  property  of  others 
that  took  place  prior  to  the  date  of  the 
financial  statements,  even  though  the 
enterprise  may  not  become  aware  of  those 
matters  until  after  that  date,  if  the  experience 
of  the  enterprise  or  other  infonnation  enables 
it  to  make  a  reasonable  estimate  of  the  loss 
that  was  incurred  prior  to  the  date  of  its 
financial  statements. 

Write-Down  of  Operating  Assets 

31.  In  some  cases,  the  carrying  amount  of 
an  operating  asset  not  intended  for  disposal 
may  exceed  the  amount  expected  to  be 
recoverable  through  future  use  of  that  asset 
even  though  there  has  been  no  physical  loss 
or  damage  of  the  asset  or  threat  of  such  loss 
or  damage.  For  example,  changed  economic 
conditions  may  have  made  recovery  of  the 
carrying  amount  of  a  productive  facility 
doubtful.  The  question  of  whether,  in  those 
cases,  it  is  appropriate  to  write  down  the 
carrying  amount  of  the  asset  to  an  amount 
expected  to  be  recoverable  through  future 
operations  in  not  covered  by  this  Statement. 

Threat  of  Expropriatioo 

32.  The  threat  of  expropriation  of  assets  is 
a  contingency  within  the  definition  of 
paragraph  1  because  of  the  uncertaintly 
about  its  outcome  and  eRect.  If  information 
indicates  that  expropriation  is  imminent  and 
compensation  will  be  less  than  the  carrying 
amount  of  the  assets,  the  condition  for 
accrual  in  paragraph  8(a)  is  met.  Imminence 
may  be  indicated,  for  example,  by  public  or 
private  declarations  of  intent  by  a 
government  to  expropriate  assets  of  the  ' 
enterprise  or  actual  expropriation  of  assets  of 
other  enterprises.  Paragraph  8(b)  requires 


*  As  to  injury  or  damage  resulting  from  products 
that  have  been  sold,  see  paragraph  28. 


that  accrual  be  made  only  if  the  amount  of 
loss  can  be  reasonably  estimated.  If  the 
conditions  for  accrual  are  not  met  the 
disclosures  specified  in  paragraph  10  would 
be  made  when  there  is  at  least  a  reasonable 
possibility  that  an  asset  has  been  impaired. 

litigation.  Claims,  and  AMesamenIs 

33.  The  following  factors,  among  others, 
must  be  considered  in  determining  whether 
accrual  and/or  disclosure  is  required  with 
respect  to  pending  or  threatened  litigation 
and  actual  or  possible  claims  and 
assessments: 

a.  The  period  in  which  the  underiying  cauae 
(i.e.,  the  cause  for  action)  of  the  pending  or 
threatened  litigation  or  of  the  actual  or 
possible  claim  or  assessment  occurred. 

b.  The  degree  of  probability  of  an 
unfavorable  outcome. 

c  The  ability  to  make  a  reasonable 
estimate  of  the  amount  of  loss. 

34.  As  a  condition  for  accrual  of  a  loss 
contingency,  paragraph  8(a)  requires  that 
information  available  prior  to  the  issuance  of 
financial  statements  indicate  that  it  is 
probable  that  an  asset  had  been  impaired  or 
a  liability  had  been  incurred  at  the  date  of 
the  financial  statements.  Accordingly,  accnial 
would  clearly  be  inappropriate  for  Utigation, 
claims,  or  assessments  whose  underiying 
cause  is  an  event  or  condition  occurring  after 
the  date  of  financial  statements  but  before 
those  financial  statements  are  issued,  for 
example,  a  suit  for  damages  alleged  to  have 
been  sufi^ered  as  a  result  of  an  accident  that 
occurred  after  the  date  of  the  financial 
statements.  Disclosure  may  be  required, 
however,  by  paragraph  11. 

35.  On  the  other  hand,  accrual  may  be 
appropriate  for  litigation,  claims,  or 
assessments  whose  underlying  cause  is  an 
event  occurring  on  or  before  the  date  of  an 
enterprise's  financial  statements  even  if  the 
enterprise  does  not  become  aware  of  the 
existence  or  possibility  of  the  law  suit,  claim, 
or  assessment  until  after  the  date  of  the 
financial  statements.  If  those  financial 
statements  have  not  been  issued,  accrual  of  a 
loss  related  to  the  litigation,  claim,  or 
assessment  would  be  required  if  the 
probability  of  loss  is  such  that  the  condition 
in  paragraph  8(a)  is  met  and  the  amount  of 
loss  can  be  reasonably  estimated. 

36.  If  the  underiying  cause  of  the  litigation. 
claim,  or  assessment  is  an  event  occurring 
before  the  date  of  an  enterprise's  financial 
statements,  the  probability  of  an  outcome 
unfavorable  to  the  enterprise  must  be 
assessed  to  determine  whether  the  condition 
in  paragraph  8(a)  is  met  Among  the  factors 
that  should  be  considered  are  the  nature  of 
the  litigation,  claim,  or  assessment  the 
progress  of  the  case  (including  progress  after 
the  date  of  the  financial  statements  but 
before  those  statements  are  issued),  the 
opinions  or  views  of  legal  counsel  and  other 
advisers,  the  experience  of  the  enterprise  in 
similar  cases,  the  experience  of  other 
enterprises,  and  any  decision  of  the 
enterprise's  management  as  to  how  the 
enterprise  intends  to  respond  to  the  lawsuit 
claim,  or  assessment  (for  example,  a  decision 
to  contest  the  case  vigorously  or  a  decision  to 
seek  an  out-of-court  setUement).  The  fact  that 
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legal  cotuuel  is  unable  to  oqtrasa  an  opioioa 
that  the  outcome  vriU  be  iavonblc  to  the 
enteipriae  should  not  neoessarily  be 
inteipreted  to  nean  that  the  coodition  for 
accnial  of  a  loss  in  {wragrah  a(a)  is  met 

37.  The  Tiling  of  a  suit  or  formal  assertion  of 
a  claim  or  assessment  does  not  automatically 
indicate  that  accraal  of  a  km  may  be 
appropriate.  The  degree  of  probability  of  an 
unfavorable  outcome  must  be  assessed,  The 
condition  for  accrual  in  paragraph  8(a)  would 
be  met  if  an  unfavorable  outcome  is 
determined  to  be  probable.  If  an  unfavorable 
outcome  is  determined  to  be  reasonably 
possible  but  not  probable,  or  if  the  amount  of 
loss  cannot  be  reasonably  estimated,  accnial 
would  be  hiappropriate,  but  disclosure  would 
be  required  by  paragraph  10  of  this 
Statement. 

38.  With  respect  to  unasserted  claims  and 
assessments,  an  enterprise  must  determine 
the  degree  of  probability  that  a  suit  may  be 
filed  or  a  claim  or  assessment  may  be 
asserted  and  the  poKsibility  of  an  unfavorable 
outcome.  For  example,  a  catastrophe, 
accident,  or  other  similar  physical  occtirrence 
predictably  engenders  claims  for  redress,  and 
in  such  circunmtances  their  assertion  may  be 
probable;  similiarty,  an  investigation  of  an 
enterprise  by  a  governmental  agency,  if 
enforcement  proceedings  have  been  or  are 
likely  to  be  instituted,  is  often  followed  by 
private  daims  for  rcfbess.  and  the  probability 
of  their  assertion  and  the  possibility  of  loss 
should  be  considered  hi  each  case.  By  way  of 
further  example,  an  enterprise  may  believe 
there  is  a  possibility  that  it  has  infringed  on 
another  enterprise's  patent  rights,  but  the 
enterprise  owning  the  patent  rights  has  not 
indicated  an  intention  to  take  any  action  and 
has  not  even  indicated  an  awareness  of  the 
possible  infringement  In  that  case,  a 
judgment  must  first  be  nmde  as  to  whether 
the  assertion  of  a  claim  is  probable.  If  the 
judgment  is  that  assertion  is  not  probable,  no 
accrual  or  dtsdosore  would  be  required.  On 
the  other  hand,  if  the  judgment  is  that 
assertion  is  probable,  thai  a  second  judgment 
must  be  made  as  to  the  degree  of  probability 
of  an  unfavorable  outcome,  if  an  unfavorable 
outcome  in  probable  and  the  amount  of  loss 
can  be  reasonably  estimated,  accrual  of  a 
loss  is  required  by  paragraph  8.  If  an 
unfavorable  outcome  is  probable  but  the 
amount  of  loss  cannot  be  reasonably 
estimated,  accrual  would  not  be  appropriate, 
but  disclosure  would  be  required  by 
paragraph  10.  If  an  unfavorable  outcome  is 
reasonably  possible  but  not  probable, 
disclosure  would  be  required  by  paragraph 
10. 

30.  As  a  condition  for  accrual  of  a  loss 
contingency,  paragraph  8(b)  requires  that  the 
amount  of  loss  can  be  reasonably  estimated. 
In  some  cases,  it  may  be  determined  that  a 
loss  was  incurred  because  an  unfavorable 
outcome  of  the  litigation,  claim,  or 
assessment  is  probable  (thus  satisfying  the 
condition  in  paragraph  8(a)).  but  the  range  of 
possible  loss  is  wide.  For  example,  an 
enterprise  may  be  hiigating  an  income  tax 
matter.  In  preparation  for  the  trial  it  may 
determine  that  based  on  recent  decisions 
involving  one  aspect  of  the  Htigation,  it  is 
probable  that  it  will  have  to  pay  additional 
taxes  of  S2  million.  Another  aspect  of  the 
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of  the  SZ  million  that  was  accrued. 
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he  time  that  a  property  and  casualty 
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that  an  insurance  contract 
or  reinsurance  contract  does  not  despite  its 
form,  provide  for  indemnification  of  the 
insured  or  th«  ceding  company  by  the  insured 
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less  the  amount  of  the  premium 
by  the  insurer  or  reinsurer 
for  as  a  deposit  by  the 
ceding  company.  Those 
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represents  a  payent  for  the 
or  whether  it  represents 

will  depend  on  the 
surrounding  each  enterprise's 
insurance  arrangement  with 
insurance  company.  An  analysis 
is  required  to  determine 
has  been  transferred  and  to 
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Appendix  B 

BACKGROUND  INFORMATION 


1973,  the  FASB  placed  on  its 

a  prqject  then  entitled 
for  Future  Losses."  The  project 
accrual  and  disclosure  of  loss 
>.  The  Board  believes  that 
for  Contingencies"  is  a  more 
itie  for  this  Statement  than 
for  Future  Losses." 
tasl^  force  of  10  persons  from 
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and  academe  was  appointed  in 
of  1973  to  provide  counsel  to  the 
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48.  The  Discussion  Memorandum  gave 
examples  of  various  types  of  contingencies 
and  considered  several  of  those  at  length  to 
assist  in  the  development  of  standards  of 
rinancial  accounting  and  reporting.  These 
included  (a)  uninsured  risks  ("self- 
insurance"),  (b)  risk  of  losses  from 
catastrophes  assumed  by  property  and 
casualty  insurance  companies,  and  (c)  risk  of 
losses  from  expropriations  by  foreign 
governments. 

49.  Research  undertaken  in  connection  with 
this  project  included  (a)  a  search  of  relevant 
literature,  (b)  an  examination  of  published 
financial  statements  in  annual  reports  to 
shareholders  and  in  filings  with  the  SEC  on 
Form  10-K,  (c)  a  questionnaire  survey 
conducted  by  the  Financial  Executives 
Institute  to  which  64  companies  responded, 
and  (d)  a  study  of  catastrophe  reserve 
accounting  methods  employed  by  property 
and  casualty  insurance  companies. 
Summaries  of  research  findings  are  included 
in  appendices  to  the  Discussion 
Memorandum. 

50.  On  January  3. 1973  (prior  to  the  date  the 
Board  placed  this  subject  on  its  agenda],  the 
Securities  and  Exchange  Commission  issued 
its  Accounting  Series  Release  No.  134,  which 
pointed  out  that  a  number  of  property  and 
casualty  insurance  companies  had  adopted 
the  accounting  policy  of  making  a  provision 
from  each  period's  income  to  cover  a  portion 
of  major  losses  expected  to  occur  in  future 
periods.  The  SEC  Release  indicated  that  the 
Committee  on  Insurance  Accounting  and 
Auditing  of  the  AICPA  was  working  actively 
on  the  subject  in  cooperation  with  industry 
groups.  The  Release  set  forth  certain 
disclosure  requirements  pending  resolution  of 
the  question  of  accrual. 

51.  The  AICPA  committee's  report  (dated 
July  17, 1973)  was  in  the  form  of  a 
memorandum  setting  forth  the  views  of  those 
committee  members  favoring  and  those 
opposing  accrual  of  losses  from  future 
catastrophes.  In  the  course  of  its  study,  the 
AICPA  committee  had  gathered  considerable 
data  on  the  subject,  in  part  from  a  survey  of 
member  companies  of  the  American 
Insurance  Association,  and  this  information 
was  made  available  to  the  Board. 

52.  On  August  2, 1973.  the  SEC  announced 
in  Accounting  Series  Release  No.  145  that 
property  and  casualty  insurance  companies 
should  not  change  their  method  of  accounting 
for  catastrophe  losses  "until  a  single  method 
has  been  adopted  by  the  Financial 
Accounting  Standard  Board." 

53.  The  Board  issued  the  Discussion 
Memorandum  on  March  13, 1974,  and  held  a 
public  hearing  on  the  subject  on  May  13, 1974. 
The  Board  received  87  position  papers,  letters 
of  comment,  and  outlines  of  oral 
presentations  in  response  to  the  Discussion 
Memorandum.  Eighteen  presentations  were 
made  at  the  public  hearing. 

54.  An  Exposure  Draft  of  a  proposed 
Statement  on  "Accounting  for  Contiitgencies" 
was  issued  on  October  21, 1974.  The  Board 
received  212  letters  of  comment  on  the 
Exposure  Draft. 

Appendix  C 

BASIS  FOR  CONCLUSIONS 

55.  This  Appendix  discusses  factors 
deemed  significant  by  members  of  the  Board 


in  reaching  the  conclusions  in  this  Statement, 
including  various  alternatives  considered  and 
reasons  for  accepting  some  and  rejecting 
others. 

SCOPE  OF  THIS  STATEMENT 

56.  Some  respondents  to  the  Exposure  Draft 
proposed  that  the  Statement  not  deal  with 
accrual  and  disclosure  of  loss  contingencies 
in  general  but,  rather,  only  with  the  following 
three  specific  matters:  "self-insurance,"  risks 
of  losses  from  catastrophes  assumed  by 
property  and  casualty  insurance  companies 
including  reinsurance  companies,  and  threat 
of  expropriation.  As  the  basis  for  that 
position,  they  noted  that  the  Discussion 
Memorandum  considered  those  three  matters 
at  length.  Other  respondents  suggested  that 
catastrophe  losses  be  dealt  with  in  a  separate 
Statement. 

57.  The  Board  has  concluded,  however,  that 
the  broad  issue  of  accrual  and  disclosure  of 
loss  contingencies  should  be  dealt  with  in  a 
single  Statement,  just  as  the  Discussion 
Memorandum  encompassed  "the  broad  issue 
of  accounting  for  future  losses."'"  As  the 
Discussion  Memorandum  stated,  "future 
losses  of  all  types  presently  known  to  affect 
enterprises  and  new  types  of  future  losses 
that  may  arise  are  conceptually  included  in 
the  scope  of  this  project."  The  three  matters 
dealt  with  at  length  in  the  Discussion 
Memorandum  were  used  "as  examples  to 
assist  in  the  evaluation  and  development  of 
criteria  for  accounting  for  future  losses,"  and 
other  examples  were  discussed.  The  Board 
has  concluded  that  loss  contingencies  such  as 
those  given  as  examples  in  paragraph  4  of 
this  Statement  have  common  characteristies 
and  that  questions  about  accounting  for  and 
reporting  of  those  contingencies  should  be 
resolved  comprehensively.  It  is  for  that 
reason,  also,  that  the  Board  believes  it 
inappropriate  to  deal  with  catastrophe  losses 
in  a  separate  Statement. 

58.  A  question  has  been  raised  whether 
uncollectibility  of  receivables  and  product 
warranties  constitute  contingencies  within 
the  scope  of  this  Statement.  The  Board 
recognizes  that  uncertainties  associated  with 
uncollectibility  of  some  receivables  and  some 
product  warranties  are  likely  to  be,  in  part, 
inherent  in  making  accounting  estimates 
(described  in  paragraph  2)  as  well  as.  in  part, 
the  type  of  uncertainties  that  give  rise  to  a 
contingency  (described  in  paragraph  1).  The 
Board  believes  (hat  no  useful  purpose  would 
be  served  by  attempting  to  distinguish 
between  those  who  types  of  uncertainties  for 
purposes  of  establishing  conditions  for 
accrual  of  uncollectible  receivables  and 
product  warranties.  Consequently,  those 
matters  are  deemed  to  be  contingencies 
within  the  definition  of  paragraph  1  and 
should  be  accounted  for  pursuant  to  the 
provisons  of  this  Statement. 

ACCRUAL  OF  LOSS  CONTINGENCIES 

59.  Paragraph  8  requires  that  n  loss 
contingency  be  accrued  if  the  two  specified 


"  Ths  Board  believes  that  contingencies  it  a 
more  descriptive  lenn  than  future  losses,  and  the 
Discuwion  Mefnorandum  indicated  that  the  project 
would  necessarily  Involve  reconsideration  of  lx>tli 
ARB  No.  SO  and  Chapter  6  of  AHB  No.  43. 


conditions  are  met.  The  purpose  of  those 
conditioiu  is  to  require  accrual  of  losses 
when  they  are  reasonably  estimable  and 
relate  to  the  current  or  a  prior  period.  The 
requirement  that  the  loss  be  reasonably 
estimable  is  intended  to  prevent  accrual  in 
the  financial  statements  of  amounts  so 
uncertain  as  to  impair  the  integrity  of  those 
statements.  The  Board  has  concluded  that 
disclosure  is  preferable  to  accrual  when  a 
reasonable  estimate  of  loss  cannot  be  made. 
Further,  even  losses  that  are  reasonably 
estimable  should  not  be  accrued  if  it  is  not 
probable  that  an  asset  has  been  impaired  or  a 
liability  has  been  incurred  at  the  date  of  an 
enterprise's  financial  statements  because 
those  losess  relate  to  a  future  period  rather 
than  the  current  or  a  prior  period.  Attribution 
of  loss  to  events  or  activities  of  the  current  or 
prior  periods  is  an  element  of  asset 
impairment  or  liability  incurrence. 

60.  In  establishing  the  conditions  in 
paragraph  8.  Board  members  considered  the 
factors  discussed  in  paragraphs  61-101. 
Individual  Board  members  gave  greater 
weight  to  some  factors  than  to  others. 

Accounting  Accnials  Do  Not  Provide 
Protectiaii  against  Losses 

61.  Accrual  of  a  loss  related  to  a 
contingency  does  not  create  or  set  aside 
funds  to  lessen  the  possible  financial  impact 
of  a  loss,  although  some  respondents  to  the 
Discussion  Memorandum  and  the  Exposure 
Draft  argued  to  the  contrary.  The  Board 
believes  that  confusion  exists  between 
accounting  accruals  (sometimes  referred  to  as 
"accounting  reserves")  and  the  reserving  or 
setting  aside  of  specific  assets  to  be  used  for 
a  particular  purpose  or  contingency. 
Accounting  accruals  are  simply  a  method  of 
allocating  costs  among  accounting  periods 
and  have  no  effect  on  an  enterprise's  cash 
How.  An  enterprise  may  choose  to  maintain 
or  have  access  to  sufficient  liquid  assets  to 
replace  or  repair  lost  or  damaged  property  or 
to  pay  claims  in  case  a  loss  occurs. 
Alternatively,  it  may  transfer  the  risk  to 
others  by  purchasing  insurance.  Those  are 
financial  decisions,  and  if  enterprise 
management  decides  to  do  neither,  the 
presence  or  absence  of  an  accrued  credit 
balance  on  the  balance  sheet  will  have  no 
e^ect  on  the  consequences  of  that  decision. 
The  accounting  standards  set  forth  in  this 
Statement  do  not  affect  the  fundamental 
business  economics  of  that  decision. 

62.  In  that  regard,  some  respondents  to  the 
Discussion  Memorandum  and  the  Exposure 
Draft  contended  that  an  accounting  standard 
that  does  not  permit  periodic  accrual  of  so- 
called  "self-insurance  reserves"  and.  in  the 
case  of  insurance  compaines,  so-called 
"catastrophe  reserves"  will  force  enterprises 
to  purchase  insurance  or  reinsurance  because 
the  "protection"  afforded  by  the  accrual 
would  no  longer  exist  Those  accruals, 
however,  in  no  way  protect  the  assets 
available  to  replace  or  repair  uninsured 
property  that  may  be  lost  or  damaged,  or  to 
satisfy  claims  that  are  not  covered  by 
insurance,  or,  in  the  case  of  insurance 
companies,  to  satisfy  the  claims  of  insured 
parties.  Accrual,  in  and  of  itself,  provides  no 
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financial  protection  that  ia  not  available  in 
the  absence  of  accruaL 

63.  The  sole  result  of  accrual,  for  Hnancial 
accounting  and  reporting  purposes,  is 
allocalion  of  costs  among  accounting  periods. 
Some  respondents  to  the  Discussion 
Memorandum  and  the  Exposure  Draft  took 
the  position  that  estimated  losses  from  loss 
contingencies  should  be  accrued  even  before 
available  information  indicates  that  it  is 
probable  that  an  asset  has  been  impaired  or  a 
liability  has  been  incurred  to  avoid  reporting 
net  income  that  fluctuates  widely  from  period 
to  period.  In  their  view,  financial  statement 
users  may  be  misled  by  those  fluctuations. 
They  believe  that  estimated  losses  should  be 
accrued  without  regard  to  whether  the  loss 
relates  to  the  current  period  if.  based  on 
experience,  it  is  reasonable  to  expect  losses 
sometime  in  the  future. 

64.  Financial  statement  users  have 
indicated,  however,  that  information  about 
earnings  variability  is  important  to  them. 
Two  elements  often  cited  as  basic  to  the 
decision  models  of  many  financial  statement 
users  are  (a)  expected  return — the  predicted 
amount  and  timing  of  the  return  on  an 
investment — and  (d)  risk — the  variability  of 
that  expected  return.  If  the  nature  of  an 
enterprise's  operations  is  such  that 
irregularities  in  the  incurrence  of  losses  cause 
variations  in  periodic  net  income,  that  fact 
should  not  be  obscured  by  accruing  for 
anticipated  losses  that  do  not  relate  to  the 
current  period. 

65.  The  Board  recognizes  that  some 
investors  may  have  a  preference  for 
investments  in  enterprises  having  a  stable 
pattern  of  earnings,  because  that  indicates 
lesser  uncertainty  or  risk  than  fluctuating 
earnings.  That  preference,  in  him,  is 
perceived  by  many  as  having  a  favorable 
effect  on  the  market  prices  of  those 
enterprises'  securities.  If  accruals  for  such 
matters  as  future  uninsured  losses  and 
catastrophes  were  prohibited,  some 
respondents  contended,  enterprises  would  be 
forced  to  purchase  insurance  or  reinsurance 
to  achieve  the  more  stable  pattern  of  reported 
earnings  that  tends  to  accompany  the  use  of 
an  "accounting  reserve."  Insurance  or 
reinsurance  reduces  or  eliminates  risks  and 
the  inherent  earnings  fluetnations  that 
accompany  risks.  Unlike  insurance  and 
reinsurance,  however,  the  use  of  "accounting 
reserves'*  does  not  reduce  or  elinrinate  risk. 
The  Board  rejects  the  contention,  therefore, 
that  the  use  of  "accounting  reserves"  is  an 
alternative  to  insurance  and  reinsurance  in 
protecting  against  risk.  Earnings  fluctuations 
are  Inherent  in  risk  retention,  and  they  should 
be  reported  as  they  occur.  The  Board  cannot 
sanction  the  use  of  an  accounting  procedure 
to  create  the  illusion  of  protection  from  risk 
when,  in  fact,  protection  does  not  exist. 

66.  The  Board  has  also  considered  the 
argument  that  periodic  accrual  of  losses 
without  regard  to  whether  an  asset  has  been 
imparied  or  liability  incuned  is  piatified  on 
grounds  of  comparability  of  financial 
statements  among  enterprises.  Some 
respondents  contended,  for  example,  that 
accrual  is  necessary  to  make  the  finanda) 
statements  of  enterprises  that  do  not 
purchase  insurance  comparable  to  those  of 
enterprises  that  do  pwchaae  insurance  (and 


report    be  premiums  as  expenses)  and  to 
make  t  «  financial  statements  of  property 
and  ca  ualty  insurance  compaaies 
compa  able  regardless  of  the  extent  to  which 
reinsiM  ince  has  been  purchased.  In  the 
Board':  view,  however,  to  report  activity 
when  t  lere  has  been  none  would  obscure  ■ 
fundan  ental  difference  in  cricumstance 
betwei  n  enterprises  that  transfer  risks  to 
others  ind  those  that  do  not. 

Financ  ai  Accounting  and  Repotting  Reflects 
Primat  ly  the  Effects  of  Past  Ttansactioiis  and 
Existfao  sGonditions 

67.  F  nancial  accounting  and  reporting 
reflect!  primarily  the  effects  of  past 
transai  tions  and  existing  conditions,  not 
future  ransactions  or  conditions.  For 
examp  e,  paragraph  35  ol  APB  Statement  No. 
4,  "Ba!  c  Concepts  and  Accounting  Principles 
Under  ^ng  Financial  Statements  of  Business 
Enterp  ises,"  states: 

Fina  icial  accounting  and  financial 
statem  ints  are  primarily  historical  in  that 
inform  ition  about  events  that  have  taken 
place  I  rovides  the  basic  data  of  financial 
and  financial  statements. 
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accoui  ting 
68. 1  lie  first  cmtdition  in  paragraph  ft— that 
lontingency  not  be  accrued  until  it  is 
probal  le  that  an  asset  has  been  impaired  or  a 
has  been  incurred — is  consistent 
is  concept  of  financial  accounting  and 
financ  al  statements.  That  condition  is  not  so 
o  iented  that  accrual  of  a  loss  must 
he  occurrence  of  the  confirming  future 
for  example,  final  ad)udicatioa  or 
settlei  lent  of  a  lawsuit.  The  condition 
requir  s  only  that  it  be  probable  that  the 
confir  ling  future  event  will  occur.  The 
condil  on  is  intended  to  prohibit  the 
recogi  ition  of  a  liability  when  it  is  not 
probal  lie  that  one  has  been  incurred  and  to 
the  accrual  of  an  asset  impairment 
t  is  not  probable  that  an  asset  of  an 
enterp  rise  has  been  impaired. 


C  mceptt 


ofalialiiUty 

many  cases,  the  accrual  of  a  loss 
contii^ency  results  in  the  recording  of  a 

,  for  example,  accruals  for  a  probable 
at  lessment  a  warranty  obligation,  or  a 
proba  )le  loss  resulting  from  the  guarantee  of 
indeb  edness  of  others.  In  the  course  of  its 
delib<  rations,  therefore,  the  Board  found  it 
relevt  nt  to  consider  the  concept  of  a  KabiKty 
ressed  in  accounting  literature. 
lie  economic  obligations  of  an 
enter]  rise  are  defined  in  paragraph  58  o(APB 
Statei  lent  No.  4  as  "its  present 
respo  isibilities  to  transfer  economic 

or  provide  services  to  ortier  entities 
future."  Two  aspects  of  that  definition 
lly  relevant  to  accounting  for 
contingencies:  first,  that  liabilities  an  present 
respa  isibilities  and,  second,  that  they  are 
obligi  tions  to  other  entities.  Those  notions 

SI  pported  by  other  defhiitions  of 
liabil  ties  in  published  accounting  lileratBre. 
]  ample: 
Lia  >ilities  are  claims  of  creditors  against 
ei  terprise,  arising  out  of  past  activities, 
to  be  satisfied  by  the  disbursement 
utfization  of  corporate  i 
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is  the  resuh  of  a  transaction  of 
of  the  future.'* 
a^iditioa  in  psFograph  8(a>— that  a 
shall  be  accrued  if  it  is 
a  liabiHty  has  been  incurred — 
proscribe  recognition  of  loesea 
future  periods  but  to  require 

that  relate  to  the  current  or 
(assuming  the  amount  of  loss 
nably  estimated — see  paragraph 
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definitions  also  generally 
the  amount  of  an  economic 

known  or  susceptible  of 
estimation  before  it  is  recorded  as 

example: 
]  are  measured  by  cash  received, 
price  of  noncash  assets  or 
or  by  estimates  of  a 
character  when  the  amount  owing 
r  leasured  more  precisely." 

of  the  liability  must  be  the 
calculation  or  of  close 


condition  in  paragra|A  a(b) — that 
loss  from  Iocs  contingency  iwt 
the  amount  of  Ion  can  be 
reasonaUyjestimated — is  consistent  with  this 
feature  of  t  le  liability  concept. 

Accounting  for  impaiiweta  of  Value  of 


>de:l 


Asset* 

74.  The 
may  result 
value  of  an 
liability,  fo 
expropriati  on 
receivablei . 
impairmen  s 
the  following: 

a. 
Assets  and 
43  providei 
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a  xrual  of  some  loss  contingencies 
n  recording  the  impairment  of  the 
asset  rather  than  in  recording  a 
example,  accraals  for 
..  of  assets  or  uncollectible 
Accounting  presently  recognizes 
of  the  value  of  assets  such  as 

Paragi^ph  9  of  Chapter  3A,  "Current 
Current  Liabilities,"  of  ARB  No. 
that  "in  the  case  of  marketable 
here  market  value  is  less  than 
substantial  amount  and  it  is  evident 
ine  in  market  value  is  not  due  to 
condition,  the  amount  to  be 
a  current  asset  should  not  exceed 


5  of  Chapter  4.  "Inventory 
No.  43  states  that  "a 
rom  the  cost  basis  of  pricing  th« 
.  required  when  the  utility  of  the 
longer  as  great  as  its  cost  .... 
.  is  to  be  reflected  as  a  charge 
revenues  of  the  period  in  which  it 


u  lility  i 


19(h)  of  APS  Opinion  No.  18. 
Method  of  Accounting  for 
in  Common  Stock."  stales  that 
1  alue  of  an  investment  which  is 
a  temporary  decline  should  be 
the  same  as  a  loss  in  value  of 
long-term  assets." 


tnd  Preceding  Statements  and 
(Sarasota.  Fta.:  AAA.  19S7).  p.  n. 

.  Moonitz.  "The  Changinc  Coaccpl  of 
The  fourna/ of  Accountancy,  May  1900, 


'*  Aineri4an  Accounting  Association.  AeeammUHg 
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Moonils.  "TIm  CkMigint  Concspl  al 
p.  44. 
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d.  Paragraph  15  o\  APB  Opinion  No.  30. 
"Reporting  the  Results  of  Operations,"  states 
that  "if  a  loss  is  expected  from  the  proposed 
sale  or  abandonment  of  a  segment,  the 
estimated  loss  should  be  provided  for  at  the 
measurement  date  .  .  .  ."  Paragraph  14 
states  that  the  measurement  date  is  the  date 
on  which  management  "commits  itself  to  a 
formal  plan  to  dispose  of  a  segment  of  the 
business,  whether  by  sale  or  abandonment." 

e.  Paragraph  183  of  APB  Statement  No.  4 
states  that  "when  enterprise  assets  are 
damaged  by  others,  asset  amounts  are 
writteh  down  to  recoverable  costs  and  a  loss 
is  recorded." 

75.  A  recurring  principle  underlying  all  of 
these  references  to  asset  impairments  in  the 
accounting  literature  is  that  a  loss  should  not 
be  accrued  until  it  is  probable  that  an  asset 
has  been  impaired  and  the  amount  of  the  loss 
can  be  reasonably  estimated.  As  indicated  by 
those  references,  impairment  is  recognized, 
for  instance,  when  a  non-temporary  decline 
in  the  market  price  of  marketable  securities 
below  cost  has  taken  place,  when  the  utility 
of  inventory  is  no  longer  as  great  as  its  cost, 
when  a  commitment,  in  terms  of  a  formal 
plan,  has  been  made  to  abandon  a  segment  of 
a  business  or  to  sell  a  segment  at  less  than  its 
carrying  amount,  when  enterprise  assets  are 
damaged  and  so  forth.  The  condition  in 
paragraph  8(a)  is  intended  to  proscribe 
accrual  of  losses  that  relate  to  future  periods, 
and  the  condition  in  paragrapn  8(b)  further 
requires  that  the  amount  of  loss  be 
reasonably  estimable  before  it  is  accrued. 

The  Matdung  Concept 

76.  A  number  of  respondents  to  the 
Discussion  Memorandum  and  the  Exposure 
Draft  noted  that  losses  from  certain  types  of 
contingencies  are  likely  to  occur  irregularly 
over  an  extended  period  of  time 
encompassing  a  number  of  accounting 
periods.  In  their  view,  the  matching  process 
in  accounting  requires  that  estimated  losses 
from  those  types  of  contingencies  be  accrued 
in  each  accounting  period  even  if  not  directly 
related  to  events  or  activities  of  the  period. 

77.  APB  Statement  No.  4  explicitly  avoids 
using  the  term  "matching"  because  it  has  a 
variety  of  meanings  in  the  accounting 
literature.  In  its  broadest  sense,  matdiing 
refers  to  the  entire  process  of  income 
determination — described  in  paragraph  147  of 
APB  Statement  No.  4  as  "identifying, 
measuring,  and  relating  revenue  and 
expenses  of  an  enterprise  for  an  accounting 
period."  Matching  may  also  be  used  in  a 
more  limited  sense  to  refer  only  to  the 
process  of  expense  recognition  or  in  an  even 
more  limited  sense  to  refer  to  the  recognition 
of  expenses  by  associating  costs  with 
revenue  on  a  cause  and  effect  basis. 

78.  Three  pervasive  principles  for 
recognizing  costs  as  expenses  are  set  forth  in 
paragraphs  158-160  ot  APB  Statement  No.  4 
as  follo%vs: 

Associating  Cause  and  Effect  ....  Some 
costs  are  recognized  as  expenses  on  the  basis 
of  a  presumed  direct  association  with  specific 
revenue .  .  .  recognizing  them  as  expenses 
accompanies  recognition  of  the  revenue. 

Systematic  and  Rational  Allocation  .... 
If  an  asset  provides  benefits  for  several 
periods  its  cost  is  allocated  to  the  periods  in 


a  systematic  and  rational  manner  in  the 
absence  of  a  more  direct  basis  for  associating 
cause  and  effect. 

Immediate  Recognition.  Some  costs  are 
associated  with  the  current  accounting  period 
as  expenses  because  (1)  costs  incurred  during 
the  period  provide  no  discernible  future 
benefits.  (2)  costs  recorded  as  assets  in  prior 
periods  no  longer  provide  discernible  benefits 
or  (3)  allocating  costs  either  on  the  basis  of 
association  with  revenue  or  among  several 
accounting  periods  is  considered  to  serve  no 
useful  purpose. 

79.  Some  who  believe  that  matching 
requires  accrual  of  losses  that  are  likely  to 
occur  irregularly  over  an  extended  period  of 
time  encompassing  a  number  of  accounting 
periods  cite  the  systematic  and  rational 
allocation  principle  of  expense  recognition  as 
justification  for  their  position.  That  principle, 
however,  involves  the  systematic  and 
rational  allocation  of  the  cost  of  an  asset  (an 
asset  that  has  been  acquired)  throughout  the 
estimated  periods  that  the  asset  provides 
benefits  or  the  systematic  and  rational 
accrual  of  the  amount  of  some  obligations 
(obligations  that  have  been  incurred) 
throughout  the  estimated  periods  that  the 
obligations  are  incurred.  The  customary 
depreciation  of  plant  and  equipment  is  an 
example  of  the  former,  when  reasonably 
estimable,  the  accrual  of  vacation  pay  is  an 
example  of  the  latter.  The  systematic  and 
rational  allocation  principle  has  no 
application  to  assets  that  are  expected  to  be 
acquired  in  the  future  or  to  obligations  that 
are  expected  to  be  incurred  in  the  future. 

80.  Matching,  in  the  sense  of  recognizing 
expenses  by  associating  costs  with  specific 
revenue  on  a  cause  and  effect  basis,  is  a 
consideration  in  relation  to  accrual  for  such 
matters  as  uncollectible  receivables  and 
warranty  obligations.  For  example,  most 
enterprises  that  make  credit  sales  or  warrant 
their  products  or  services  regularly  incur 
losses  from  uncollectible  receivables  and 
warranty  obligations.  Frequently,  those 
losses  can  be  associated  with  revenue  on  a 
cause  and  effect  basis.  If  the  amount  of  those 
losses  can  be  reasonably  estimated, 
paragraph  8  of  this  Statement  requires 
accrual  if  it  is  probable  that  an  asset  has 
been  impaired  (estimated  uncollectible 
receivables)  or  that  a  liability  has  been 
incurred  (estimated  warranty  claims). 

Spraadiiig  Mm  Burden  of  Itngularljr 
Occurring  Caste  to  Sucoaaaive  Genarations  of 
CustoHMn  and  ShaialioMera 

81.  Some  respondents  to  the  Discussion 
Memorandum  and  the  Exposure  Draft 
contended  that  all  costs  of  doing  business 
should  be  accrued  in  each  accounting  period 
so  that  successive  generations  of  customers 
and  shareholdera  would  bear  their  share  of 
all  costs  hicluding  those  that  occur 
irregularly.  It  would  aeem,  however,  that 
those  irregularly  occurring  costs  are  usually 
borne  by  customers  through  pricing  policy 
and  that  pricing  is  not  necessarily  dependent 
upon  financial  accounting  and  reporting 
practices.  With  regard  to  accrual  on  grounds 
that  it  enables  successive  generations  of 
shareholders  to  bear  their  share  of  irregularly 
occurring  costs,  see  paragraph  63-65. 


Cotwarvalism 

82.  On  the  grounds  of  conservatism,  some 
respondents  supported  accrual  of  estimated 
losses  from  loss  contingencies  before 
available  information  indicates  that  it  is 
probable  that  an  asset  has  been  impaired  or  a 
liability  has  been  incurred.  Conservatism  is 
indicated  as  one  of  the  "characteristics  and 
limitations"  of  financial  accounting  in 
paragraph  35  of  APB  Statement  No.  4  as 
follows: 

Conservatism.  The  uncertainties  that 
surround  the  preparation  of  financial 
statements  are  reflected  in  a  general 
tendency  toward  early  recognition  of 
unfavorable  events  and  minimization  of  the 
amount  of  net  assets  and  net  income. 

83.  Conservatism  is  further  discussed  in 
paragraph  171  of  APB  Statement  No.  4: 

Conservatism.  Frequently,  assets  and 
liabilities  are  measured  in  a  context  of 
significant  uncertainties.  Historically, 
managers,  investors,  and  accountants  have 
generally  preferred  that  possible  errors  in 
measurement  be  in  the  direction  of 
understatement  rather  than  overstatement  of 
net  income  and  net  assets.  This  has  led  to  the 
convention  of  conservatism.  .  .  . 

84.  The  conditions  for  accroal  in  paragraph 
8  are  not  inconsistent  with  the  accounting  - 
concept  of  conservatism.  Those  conditions 
are  not  intended  to  be  so  rigid  that  they 
require  virtual  certainty  before  a  loss  is 
accrued.  They  require  only  that  it  be 
probable  that  an  asset  has  been  impaired  or  a 
liability  has  been  incurred  and  that  the 
amount  of  loss  be  reasonably  estimable.  In 
the  absence  of  that  probability  or 
estimability,  however,  the  Board  has 
concluded  that  disclosure  is  preferable  to 
accruing  in  the  financial  statements  amounts 
so  uncertain  as  to  impair  the  integrity  of  the 
financial  statements. 

Risk  of  Future  Loss  or  Damage  to  Enterprise 
Property,  Injuiy  to  Others,  Damage  to  the 
Property  of  Others,  and  Business  Interruption 

85.  Some  persons  contend  that  the  decision 
not  to  purchase  insurance  against  losses  that 
can  be  reasonably  expected  some  time  in  the 
future  (such  as  risk  of  loss  or  damage  of 
enterprise  property,  injury  to  others,  damage 
to  the  property  of  others,  and  business 
interruption)  justifies  periodic  accrual  for 
those  losses  without  regard  to  whether  it  is 
probable  that  an  asset  has  been  impaired  or  a 
liability  incurred  at  the  date  of  the  financial 
statements.  As  a  basis  for  their  position,  they 
frequently  cite  the  following  factora: 
matching  of  revenue  and  expense,  spreading 
the  burden  of  iiregulariy  occurring  costs  to 
successive  generations  of  customers,  and 
conservatism.  They  also  believe  thai  accrual 
of  estimated  losses  from  those  types  of  risks 
improves  the  comparability  of  the  financial 
statements  of  enterprises  that  do  not  insure 
with  those  of  enterprises  that  purchase 
insurance.  Some  contend  that  a  prohibitioo 
against  periodic  accrtial  for  uninsured  losses 
will  force  enterprises  to  purchase  iiuurance 
coverage  that  would  not  otherwise  be 
purchased. 

86.  In  the  Board's  judgment,  however,  the 
mere  existence  of  risk,  at  the  date  of  an 


18384 


Federal  Register  /  Vol.  S  Z,  No.  94  /  Friday.  May  15.  1987  /  Prop<  sed  Rules 


UM  I 


enterprise's  Hnancial  statements,  does  not 
mean  that  a  loss  should  be  accrued. 
Anticipation  of  asset  impairments  or 
liabilities  or  losses  from  business  interruption 
that  do  not  relate  to  the  current  or  a  prior 
period  is  not  lustified  by  the  matching 
concept. 

87.  The  Board's  views  regarding  the 
contention  that  periodic  accrual  for  uninsured 
losses  is  a  way  of  providing  protection 
against  loss  and  improving  comparability 
among  enterprises  that  do  and  do  not 
purchase  insurance,  and  the  contention  that 
prohibition  of  accrual  will  force  enterprises  to 
purchase  insurance,  are  discussed  in 
paragraphs  61-66.  The  Board's  position 
regarding  periodic  accrual  for  uninsured  risks 
and  other  loss  contingencies  on  the  grounds 
of  spreading  the  burden  of  irregularly 
occurring  costs  to  successive  generations  of 
customers  or  on  the  grounds  of  conservatism 
is  discussed  in  paragraph  81-84. 

88.  Some  respondents  to  the  Exposure  Draft 
said  that  prohibition  against  periodic  accrual 
for  uninsured  losses  would  be  detrimental  to 
government  contractors  because 
requirements  of  Federal  government  agencies 
in  auditing  costs  subiect  to  procurement 
regulations  currently  allow  reimbursement 
for  periodic  accruals  for  uninsured  losses 
only  if  they  are  included  in  the  contractor's 
financial  statement.  Contract  reimbursement 
and  Tmancial  accounting  and  reporting  may 
well  have  different  objectives.  Accordingly, 
the  provisions  of  this  Statement  may  not  be 
appropriate  for  contract  reimbursement 
purposes. 

Catastrophe  Losses  of  Property  and  Casualty 
Insurance  Conpaoies 

89.  At  the  time  that  a  property  and  casualty 
insurance  company  or  reinsurance  company 
issues  an  insurance  policy  covering  risk  of 
loss  from  catastrophes,  a  contingency  arises. 
The  contingency  is  the  risk  of  loss  assumed 
by  the  insurance  company,  that  is,  the  risk  of 
loss  from  catastrophes  that  may  occur  during 
the  term  of  the  policy. 

90.  Some  respondents  to  the  Discussion 
Memorandum  and  the  Exposure  Draft 
proposed  that  insurance  companies  accrue 
estimated  losses  from  catastrophes  including 
both  those  that  may  occur  during  the  terms  of 
insurance  policies  in  force  and  those  that 
may  occur  beyond  the  terms  of  policies  in 
force.  Other  respondents  proposed  that  some 
portion  of  the  premium  revenue  of  a  property 
and  casualty  insurance  company  be  deferred 
beyond  the  terms  of  insurance  policies  in 
force  to  provide  what,  in  substance,  is  an 
estimated  liability  for  future  catastrophe 
losses.  Some  respondents  proposed  that 
accrual  of  estimated  losses  or  deferral  of 
premiums  be  permitted  but  not  required.  On 
the  other  hand,  some  respondents  to  the 
Discussion  Memorandum  and  the  Exposure 
Draft  were  opposed  to  any  accrual  for  future 
catastrophe  losses  by  means  of  an  estimated 
liability  or  deferral  of  premium  revenue. 
Because  those  estimated  liabilities  and 
revenue  deferrals  have  come  to  be  referred  to 
as  "catastrophe  reserves,"  that  term  will  be 
used  in  paragraphs  91-101  for  convenience. 

91.  In  response  to  the  Exposure  Draft,  it 
was  recommended  that  the  FASB  appoint  a 
special  committee  to  study  further  the  matter 
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of  cat  tstrophe  reserve  accounting  and  to 
make  recommendations  thereon.  The  Board 
has  o  included,  however,  that  its  own 
resea  ch  and  that  of  others  (mentioned  in 
Appe  idix  B  to  this  Statement  and 
sumn  irized  in  the  Discussion  Memorandum), 
the  w  itten  responses  received  to  the 
Discu  ision  Memorandum,  the  presentations 
made  at  the  public  hearing,  and  the  letters  of 
comijent  on  the  Exposure  Draft  provide  the 
with  sufficient  information  with  which 

a  conclusion. 
>roponent8  of  catastrophe  reserve 
accoi  nting  generally  cite  the  following 
for  their  position: 
(  atastrophes  certain  to  occur.  Over  the 
srm,  catastrophes  are  certain  to  occur 
thereiore,  they  are  not  contingencies. 

Hctability  of  catastrophe  losses.  On 
is  of  experience  and  by  application  of 
appntoriate  statistical  techniques, 
cataa  rophe  losses  can  be  predicted  over  the 
irm  with  reasonable  accuracy. 
/  latching.  Some  portion  of  property  and 
Ity  insurance  premiums  is  intended  to 
losses  that  usually  occur  infrequently 
intervals  longer  than  both  the  terms  of 
icies  in  force  and  the  financial 
accoi^ting  and  reporting  period.  Catastrophe 
should,  therefore,  be  accrued  when  the 
reveikie  is  recognized  (or  premiums  should  be 
deferred  beyond  the  terms  of  policies  in  force 
Is  in  which  the  catastrophes  occur]  to 
catastrophe  losses  with  the  related 
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tabilization  of  reported  income. 
Cata  trophe  reserve  accounting  stabilizes 
repoi  :ed  income  and  avoids  erratic  variations 
caus(  d  by  irregularly  occurring  catastrophes. 

e.  I  'omparability.  Reinsurance  premiums 
paid  )y  a  prime  insurer  are  said  to  be  similar 
to  ac  Tual  of  catastrophe  losses  prior  to  their 
occui  rence  because  the  reinsurance 
prem  urns  paid  reduce  income  before  a 
catai  trophe  loss  occurs.  Accrual  of 
catai  trophe  losses  as  an  expense  prior  to 
occu  rence  of  a  catastrophe  makes  the 
final  tnal  statements  of  property  and  casualty 
insui  ince  companies  comparable  regardless 
of  th  I  extent  to  which  reinsurance  has  been 
purc  ased. 

f.  i  Ion-accrual  would  force  purchase  of 
reint  'jrance.  Non-accrual  of  catastrophe 
loss<  I  will  force  property  and  casualty 
insui  ance  companies  to  purchase 
reini  irance. 

g.  Tenerations  of  policyholders.  Periodic 
accr  al  of  estimated  catastrophe  losses 
char  ies  each  generation  of  policyholders 
with  Its  share  of  the  loss  through  the  premium 
stnu  ture 

93  Hie  Board  does  not  find  those 
argu  nents  persuasive.  The  fact  that  over  the 
long  term  catastrophes  are  certain  to  occur 
doei  not  justify  accnial  before  the 
cata  itrophes  occur.  As  staled  in  paragraph 
59,  t  le  purpose  of  the  conditions  for  accroal 
in  p(  ragraph  8  is  to  require  accrual  of  losses 
if  thi  y  are  reasonably  estimable  and  relate  to 
the  I  urrent  or  a  prior  period.  An  enterprise 
may  know  with  certainty,  for  example,  next 
yeai  s  administrative  salaries,  but  that  does 
not   Mtify  accrual  in  the  current  accounting 
peri  d  because  those  salaries  do  not  relate  to 
that  period.  As  indicated  in  paragraphs  1^-46, 
financial  accounting  and  r^;iorting  reflects 
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effects  of  past  transactions  and 
additions,  not  future  transactions  or 
accrual  for  losses  from 

that  are  expected  to  occur 
terms  of  insurance  policies  in 
I  amount  to  accrual  of  a  liability 
has  been  incurred.  Existing 
policyholders  are  insured  only  during  the 

co^red  by  their  insurance  contracts: 
company  is  not  presently 
policyholders  for  catastrophes 
after  expiration  of  their 
Akcrual  for  those  catastrophe  losses 
reci  >rd  a  liability  that  is  inconsistent 
o  ncept  of  a  liability  discussed  in 
ae-73. 

k>ard  recognizes  that  the  costs  of 
s  to  insurance  companies  are 

incumd  irregulariy  and  that 
:»nipanies  recoup  those  costs  in 
through  periodic  adjustments  in 
prenui|ms  charged  to  policyholders.  It  is 
the  Board,  however,  that  the  long- 
of  pricing  of  premiums  should  not 
deteiintnant  of  the  time  when  a  liabiHty 
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VICPA  Industry  Audit  Guide, 
and  Casualty  Insurance 
describes  accounting  for 
follows  (pp.  24-25): 
as  a  policy  is  issued  promising  to 
loss,  the  insurance  company 
potential  liability.  The  company  may 

ipon  to  pay  the  full  amount  of  the 
(  ortion  of  the  policy,  or  nothing.  It 
mpossible  to  try  to  measure  the 

a  single  policy.  However,  since 
is  based  on  the  law  of  averages. 
i  stimate  from  experience  the  loss  on 
nufnber  of  policies. 

supervision  of  insurance 
the  insurance  departments  set 
projriding  a  legal  basis  for  determining 
liability  tuider  outstanding 
order  to  establish  an  ample 
'  the  protection  of  policyholders 
a  unifonn  method  of  calculation, 
that,  since  the  premium  is 
o  pay  losses  and  expenses,  and 
nargin  of  profit  over  the  term  of  the 
portion  measured  by  the 
term  should  be  adequate  to  pay 
liabilities  (principally  losses  and  loss 
and  return  premiums  during  the 
term  on  a  uniform  basis  for  all 
Therefore  the  unearned  premium 
as  the  basis  for  computing  the 

on  unexpired  policies, 
unearned  premiums  represents 
liability."  the  Board  is  of  the 
it  is  inappropriate  to  accrue  an 
amount  as  en  estimate  for  that 
unl^own  liability.  Further,  in  the 

deferral  of  premiums  beyond 
of  policies  in  force  is  inconsistent 
t  oncept  of  revenue  recognition  set 
Audit  Guide  and  is  without  any 
basis.  Moreover,  the  Board 
lal  its  conclusion  regarding  the 
wtiich  accruals  shall  be  made  for 
ic  losses  is  consistent  with  the 
.  It  should  be  noted  that  this 
does  not  prohibit  (and,  in  fact, 
of  a  net  loss  (th.^t  is.  a  loss 
in  excesalof  deferred  premiums)  that 
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probably  will  be  incurred  on  insurance 
policies  that  are  in  force,  provided  that  the 
losacan  be  reasonably  estimated,  just  as 
accrual  of  net  losses  on  long-temi 
construction-type  contracts  is  required  (see 
ARBNo.  45,  "Long-Terra  Construction-Type 
Contracts"). 

97.  With  respect  to  catastrophes  that  may 
occur  within  the  terms  of  policies  in  force,  to 
satisfy  the  conditions  for  accrual  in 
paragraph  8.  the  occurrence  of  catastrophes 
would  have  to  be  probable  during  the  terms 
of  those  policies,  and  the  amounts  of  losses 
therefrom  would  have  to  be  reasonably 
estimable.  The  letters  of  comment  and 
position  papers  received  in  response  to  the 
Discussion  Memorandum  and  the  Exposure 
Draft  and  presentations  at  the  public  hearing 
lead  the  Board  to  conclude  that  neither  the 
timing  of  catastrophes  nor  the  amounts  of 
losses  therefrom  are  reasonably  predictable 
within  the  terms  of  policies  in  force. 

98.  The  Board  is  of  the  view  that  accrual  of 
losses  from  catastrophes  is  not  justified  by 
the  accounting  concept  of  matching. 
Systematic  and  rational  allocation  does  not 
apply  to  costs  that  have  not  been  incurred. 
The  Board  recognizes  that  large  and 
irregularly  occurring  costs  must  of  necessity 
be  considered  in  systematically  and 
rationally  determining  premiums  to  be 
charged  to  customers  but  does  not  believe 
that  pricing  considerations  should  dictate  the 
accrual  of  losses  for  Financial  accounting 
purposes.  The  Board  also  does  not  believe 
that  matching  in  the  sense  of  recognizing 
expenses  by  associating  losses  with  specific 
revenue  on  a  cause  and  effect  basis  is,  in  and 
of  itself,  a  basis  for  accrual  of  catastrophe 
losses  prior  to  the  event  causing  the  loss.  The 
Board  believes  that,  for  the  reasons  stated  in 
paragraphs  M-86,  there  can  be  no  presumed 
direct  association  with  specific  revenue  prior 
to  the  event  causing  the  catastrophe  loss. 

99.  The  Board's  views  regarding 
justification  of  periodic  accrual  of 
catastrophe  reserves  on  grounds  of  (a) 
stabilizing  reported  income,  (b)  improving 
comparability  among  financial  statements  of 
insurance  companies,  and  (c)  preventing  the 
"forced"  purchase  of  reinsurance  are 
discussed  in  paragraphs  61-66. 

100.  The  argument  that  accrual  of 
catastrophe  reserves  enables  each  generation 
of  policyholders  to  bear  its  share  of  the  losses 
through  the  premiums  that  it  is  charged  is 
also  questionable  because  amounts 
established  for  premiums  are  not  necessarily 
dependent  on  flnancial  accounting  and 
reporting  practices. 

101.  The  Board  considered  the  proposal 
that  catastrophe  reserve  accounting  be 
permitted  but  not  made  mandatory.  Whether 
it  is  probable  that  an  asset  has  been  impaired 
or  a  liability  incurred  is  determined  by  the 
circumstances,  not  by  choice.  Accordingly, 
the  conditions  for  accrual  in  paragraph  8 
apply  to  all  loss  contingencies,  including  risk 
of  loss  from  catastrophes  assumed  by 
property  and  casualty  insurance  companies 
and  reinsurance  companies.  In  the  Board's 
view,  the  use  of  different  methods  to  report 
catastrophe  losses  in  similar  circumstances 
cannot  be  justified. 


APPUCABILITY  TO  LIFE  INSURANCE 
COMPANIES 

102.  Some  respondents  to  the  Exposure 
Draft  inquired  as  to  whether  the  conditions 
for  accrual  in  paragraph  8  are  intended  to 
change  accounting  practices  of  life  insurance 
companies.  This  Statement  does  not  amend 
the  AICPA  Industiy  Audit  Guide.  "Audits  of 
Stock  Life  Insurance  Companies." 

DISCLOSURE  OF  NONINSURANCE 

• 

103.  A  number  of  respondents  to  the 
Exposure  Draft  inquired  as  to  whether  it  is 
the  Boaid's  intent  to  require  disclosure  of 
noninsurance  or  underinsurance.  Some 
recommended  that  the  Board  require 
disclosures  with  respect  to  uninsured  risks 
that  enterprises  ordinarily  insure  against 
Others  said  that  they  were  unable  to  deHne 
risks  that  would  ordinarily  be  insured  against 
because  the  insurance  practices  of 
enterprises  are  so  varied.  Because  of  the 
problems  involved  in  developing  operational 
criteria  for  disclosure  of  noninsured  or 
underinsured  risks,  this  Statement  does  not 
require  disclosure  of  uninsured  risks. 
However,  the  Board  does  not  discourage 
those  disclosures  in  appropriate 
circumstances. 

EFFECTIVE  DATE  AND  TRANSITION 

104.  The  Board  considered  three  alternative 
approaches  to  a  change  in  the  method  of 
accotmting  for  contingencies:  (1)  prior  period 
adjustment,  (2)  the  "cumulative  effect" 
method  described  in  APB  Opinion  No.  20, 
"Accounting  Changes",  and  (3)  retention-of 
amounts  accrued  for  contingencies  that  do 
not  meet  the  conditions  for  accrual  in 
paragraph  8  until  those  amounts  are 
exhausted  by  actual  losses  charged  thereto. 
The  Exposure  Draft  had  proposed  the  change 
be  effected  by  the  prior  period  adjustment 
method.  A  large  number  or  respondents  to 
the  Exposure  Draft,  however,  opposed  the 
prior  period  adjustment  method  for  a  number 
of  reasons,  including  significant  di^iculties 
involved  in  determining  the  degree  of 
probability  and  estimability  that  had  existed 
in  prior  periods  as  would  have  been  required 
if  the  conditions  in  paragraph  8  were  applied 
retroactively.  On  further  consideration  of  all 
the  circumstances,  the  Board  has  concluded 
that  use  of  the  "cumulative  effect"  method 
described  in  APB  Opinion  No.  20  represents  a 
satisfactory  solution  and  has  concluded  that 
the  effective  date  in  paragraph  20  is 
advisable. 

Attachment  3 

Federal  Home  Loan  Bank  Board,  OfRce  of 
Examinations  and  Supervision 

MEMORANDUM  SP68 

TO:  Principal  Supervisory  Agents,  August  14. 

1986 
FROM:  Francis  M.  Passarelli.  Classification 

of  Assets 
1.  This  memorandum  reiterates  the  Board's 
policy  and  provides  clarification  for 
classification  of  assets  and  reevaluation  of 
real  estate  pursuant  to  12  CFR  561.16c  and 
563.17-2(b).  The  use  of  this  memorandum 
should  aid  in  efforts  to  ensure  that  asset 
evaluations  receive  consistent  treatment 
nationwide. 


Z.  It  has  always  been  the  Board's  intent 
that  examination  and  supervision  have 
maxitnum  flexibility  in  classifying  assets. 

3.  Principal  Supervisory  Agents  are 
responsible  for  implementation  and 
supervision  of  the  classification  of  assets  and 
reevaluation  of  real  estate.  The  Principal 
Supervisory  Agent  has  the  final  authority  on 
all  classifications  and  valuation  reserves.  It  is 
the  Board's  intent  that  in  exercising  the 
discretion  available  to  them  under  these 
regulations,  the  Principal  Supervisory  Agents 
may  require  less  than  a  50  percent  valuation 
reserve,  that  is  to  say  1  to  50%,  on  Doubtful 
classifications  taking  into  account 
appropriate  credit  and  collateral  factors,  e.g.. 
future  prospects,  performance,  willingness 
and  ability  to  pay,  previous  payment  record 
(other  than  from  an  interest  reserve)  of  the 
borrower,  and  management  strength  of  the 
institution,  its  past  experience  in  complying 
with  supervisory  directives,  supervisory 
agreements  or  consent  resolutions,  and 
willingness  to  enter  into  a  supervisory 
agreement  or  consent  resolution  geared 
toward  resolving  the  problem  at  issue. 

4.  It  is  not  the  Board's  intent  that  an  entire 
asset  be  automatically  classified  because  of  s 
single  weakness  in  the  credit  Hie.  As 
indicated  in  the  Statement  of  Policy  ({  STl.la) 
on  classification  of  assets,  it  is  incumbent 
upon  examination  and  supervision  to  avoid 
classification  of  sound  assets.  This  duty 
exists  regardless  of  the  type  of  asset  or 
underwriting  deficiency  involved,  e.g.,  the 
absence  of  any  appraisal.  Discretion  and 
judgment  should  be  exercised:  if  only  part  of 
the  asset  is  at  risk,  only  that  pari  should  be 
classified.  Thus,  consideration  should  bo 
given  to.  among  other  things,  the  overall  risk 
involved;  the  nature  and  degree  of  collateral 
security:  the  character,  capacity,  financial 
responsibility  and  record  of  the  borrower 
and  the  probability  of  orderly  liquidation  in 
accordance  with  the  specified  terms. 
Accordingly,  an  entire  credit  should  not  be 
classified  as  Doubtful  when  an  analysis  of 
the  relevant  factors  shows  that  collection  of  a 
specific  portion  appears  probable.  It  is  The 
Principal  Supervisory  Agent  who  has  the 
final  authority  on  all  classifications  and 
valuation  reserves. 

5.  An  appraisal  is  only  one  factor  to  be 
weighed  in  credit  analysis,  and  other  factors, 
such  as  those  discussed  above  in  paragraph 
three,  should  be  evaluated  and  weighed  prior 
to  determining  a  classification.  Sound  lending 
practices  dictate  that  insured  institutions 
obtain  appraisals  reflecting  current  market 
conditions.  Memorandum  R-41b  is  the 
definitive  interpretation  of  the  Board's 
appraisal  requirements.  The  absence  of  an  R- 
4lb  appraisal  is  a  weakness  because  without 
an  appraisal  it  is  very  difficult  to  make  a 
sound  credit  judgment.  The  absence  of  an  R- 
41b  appraisal  also  suggests  there  may  be  a 
problem  with  the  loan.  Furthermore,  this 
weakness  may  be  considered  unsafe  and 
unsound,  as  a  failure  to  reflect  the  asset's 
true  value  may  result  in  misrepresentation  of 
the  institution's  financial  condition. 

6.  In  classifying  an  asset  the  examiner 
should  document  all  information  required  to 
support  the  classification  and  any  valuation 
reserve.  In  those  instances  where  the 
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institutkm  disputes  the  classification  or  the 

reserve,  the  examiner  should  have  available 

the  information  supplied  by  the  institution  so 

that  all  documentation  bearing  on  the 

classification  and  reserve  is  available  for 

decision  by  the  Principal  Supervisory  Agent. 

FkanckM.Passai«lli, 

Director. 

cc:  Professional  Staff— Examination  and 

Supervision 

|FR  Doc.  87-10758  Filed  5-14-87;  45  am) 

■MXMe  COM  sTae-oi-a 


12  CFR  Parts  563  and  571 
(lto.t7-«2t] 

Appralaai  Poidat  and  Practicea  of 
Inaurad  Inalitutiona  and  Sarvica 
Cofpocationa 

Date:  May  S,  1987. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 


;  The  Federal  Home  Loan  Bank 
Board  ("Board")  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  proposes  to 
adopt  a  rule  and  a  statement  of  policy 
pertaining  to  appraisal  policies  and 
practices  of  institutions  insured  by  the 
FSUC  ("insured  institutions")  and 
service  corporations  of  such  institutions. 
The  proposal  is  intended  to  codify  the 
standards  to  be  used  by  insured 
institutions  and  service  corporations  of 
such  institutions,  as  well  as  examiners 
and  supervisory  staff,  in  determining 
compliance  with  the  appraisal 
requirements  of  12  CFR  563.17-1  and 
563.17-2.  The  Board  invites  comment  on 
all  aspects  of  the  proposal.  This 
proposal  is  part  of  the  Board's 
comprehensive  review  of  its  procedures 
related  to  classification  and  appraisal  of 
insured  institutions'  assets.  The  Board  is 
also  adopting  today  a  proposal  designed 
to  enhance  its  system  of  asset 
classification.  Board  Res.  No.  87-527, 
published  elsewhere  in  the  Proposed 
Rules  section  of  this  issue. 

DATE  Comments  must  be  received  on  or 
before  )uly  14, 1987. 
ADonesa:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  inspection  at  this 
address. 

fOm  niRTNCR  INFONMATION  CONTACT: 
Kathy  L  Kresch,  Attorney.  (202)  377- 
6417,  Daniel  G.  Lonergan,  Attorney, 
(202)  377-6458,  or  Karen  Knopp 
O'Konski,  Deputy  Director,  (202)  377- 
7240,  Regulations  and  Legislation 


Divi:  ion.  Office  of  General  Counsel, 
Fed(  ral  Home  Loan  Bank  Board.  1700  G 
Stre  t.  NW..  Washington,  DC  20552;  or 
Diar  i  Garmus.  Policy  Analyst.  (202) 
776-  515,  Office  of  Regulatory  Policy, 
Ove  sight,  and  Supervision,  Federal 
Hon  e  Loan  Baidc  System.  900 
Nine  leenth  Street.  NW.,  Washington. 
DC:  9006. 

tUPI  tfMENTARY  mFOflMATION:  The 

sour  dness  of  the  mortgage  loans  and 
real  ;state  investments  made  by  insured 
insti  utions  and  service  corporations  is 
dep<  ndent  upon  the  adequacy  of  the 
appi  lisals  used  to  support  these 
tran  actions.  Section  563.17-1  of  the 
Boai  d's  regulations  requires  that  the 
reco  ds  of  a  loan  secured  by  real  estate 
inch  de  "[o]ne  or  more  written  appraisal 
repc  is,  prepared  at  the  request  of  the 
lem  ir  or  its  agent  ...  by  a  person  or 
pert  ms  duly  appointed  and  qualifled  as 
appi  aisers  by  the  board  of  directors  of 
suci  lender,  disclosing  the  market  value 
of  tl  e  security  offered  by  the  borrower 
and  sontaining  sufficient  information 
and  data  concerning  the  appraised 
pro|  erty  to  substantiate  the  market 
vah  e  of  the  security  described  in  such 
rep<  rt  .  .  .  ."  12  CFR  563.17-l(c)(l)(iv). 
To  (  ate,  standards  for  compliance  with 
12  C  rR  563.17-1  have  been  issued  in  the 
fom  of  "R"  Memoranda  by  the  Office  of 
Reg  ilatory  Policy,  Oversight,  and 
Sup  irvision  of  the  Federal  Home  Loan 
Ban  t  System  ( "ORPOS").  Today,  the 
Boa  d  is  proposing  to  incorporate  in  its 
regi  lations  appraisal  standards  to  be 
usee  by  insured  institutions  and  service 
coroorations  in  complying  with 
reg)  latory  requirements. 

1.  S  atutory  Authority 

A  mong  the  paramount  purposes  of 
Titl  >  IV  of  the  National  Housing  Act 
("N  4A")  (12  U.S.C.  1724-30)  and  the 
Fe(  iral  Home  Loan  Bank  Act  ("Bank 
Act  •)  (12  U.S.C.  1421-29)  is  the 
dev  ilopment  and  maintenance  of  a 
sys  em  of  sound  and  economical  home 
fine  ncing.  An  additional,  closely  related 
pur  )ose  of  the  NHA  is  protection  of  the 
FSI  [C  fund  from  exposure  to  undue  risk. 
The  appraisal  standards  proposal  is 
des  gned  to  enable  the  Board  to  carry 
out  30th  statutory  objectives. 

I  has  been  the  Board's  longstanding 
po{  tion,  supported  by  legislative  history 
am  prior  administrative  practice,  that 
the  ^IHA  authorizes  the  Board  to 
reg  ilate  all  institutions  the  accounts  of 
wh  ch  are  insured  by  the  FSUC 
("ii  sured  institutions")  in  furtherance  of 
the  >e  purposes.  Section  402(a)  of  the 
Nh  \  (12  U.S.C.  1725(a))  empowers  the 
Bo  rd,  as  the  operating  head  of  the 
FS  IC,  to  prescribe  rules  and  regulations 
"fo  '  carrying  out  the  purposes  of  this 
(A(  t]."  Since  the  appraisal  policies  and 


practices  proposal  is  designated  to 
maintain  safe,  sound,  and  economical 
home  fin  incing.  as  well  as  protect  the 
FSUC  fu  id  from  undue  risk,  the 
proposal  would  further  the  purposes  of 
the  NHA 

Moreo  rer.  under  section  407  of  the 
NHA.  th(  Board  has  authority  to 
terminati  r  insurance  coverage  (12  U.S.C. 
1730(b))  I  ind  to  initiate  cease-and-desist 
proceed!  igs  for  any  violation  of  a  law, 
rule,  regi  lation,  or  condition  imposed  by 
written  s  greement  with  the  Board  or  for 
any  unsc  fe  or  unsound  practice  (12 
U.S.C.  17  30(e)).  These  powers 
encompe  ss  the  less  drastic  power  to 
prevent  i  insafe  and  unsound  practices 
through  1  egulations,  such  as  this 
appraise  practices  rule. 

Sectio:  1 17  of  the  Bank  Act  expressly 
grants  th  e  Board  the  "power  to  adopt, 
amend,  i  nd  require  the  observance  of 
such  rul<  s,  regulations,  and  orders  as 
shall  be  lecessary  from  time  to  time  for 
carrying  out  the  purposes  of  [this  Act)." 
12  U.S.C  1437(a).  As  noted  above,  one 
of  the  pc  remount  purposes  of  the  Bank 
Act  is  m  lintenance  of  sound  and 
economi  za\  home  financing.  The  Board 
is  theref  >re  empowered  to  adopt 
regulatic  ns,  such  as  this  appraisal 
practice  i  rule,  designed  to  carry  out  that 
purpose 

The  B  tard  has  often  cited  its  authority 
under  th  e  Bank  Act  as  support  for 
regulati(  ns  governing  the  deposit- 
insuranc  e  system  administered  by  the 
FSUC. '  his  practice  is  supported  by  the 
close  ini  errelationship  between  the 
Bank  Ac  t  and  the  NHA,  including  their 
commor  purpose  and  similar  design. 

The  B  )ard  also  is  authorized  by 
sections  403(b)  and  407(m)  of  the  NHA 
to  condi  ct  examinations  of  insured 
institutii  ins  and  their  service 
corpora  ions.  12  U.S.C.  1726(b).  1730{m). 
The  Bos  rd  believes  that  carefully 
docume  ited  appraisals  are  essential  to 
accurati  evaluation  of  the  asset 
portfoli(  I  of  an  insured  institution  or 
service  :orporation.  The  proposed  rule 
and  pol  cy  statement  pertaining  to 
appraisi  1  policies  and  practices  of 
insured  nstitutions  and  their  service 
corpora  ions  therefore  comport  with  the 
Board's  statutory  authority  to  examine 
and  eva  uate  the  asset  portfolio  of 
insured  nstitutions  and  their  service 
corpora  ions. 

A  Coi  igressional  committee  recently 
endorse  d  the  Board's  current 
substan  live  approach  to  appraisal 
standar  is.  House  Report  99-891.  entitled 
"ImpacI  of  Appraisal  Problems  on  Real 
Estate  I  ending,  Mortgage  Insurance,  and 
Investn  ent  in  the  Secondary  Market." 
[herein  Iter,  the  "House  Report")  issued 
by  the  (  k)mmittee  on  Government 
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Operations  of  the  United  States  House 
of  Representatives  on  September  25, 
1986.  states:  "Among  all  the  Federal 
banking  agencies,  only  the  [Board]  has  a 
highly  developed  and  comprehensive 
system  regarding  appraisal  policies, 
practices  and  procedures.  This  system 
includes  detailed  guidelines  for  how 
appraisals  are  to  be  performed 
(Memorandum  #R-41b).  thorough 
procedures  for  reviewing  appraisals, 
and  . . .  staff  appraisers  in  all  district 
offices."  H.R.  Rep.  No.  99-891. 99th 
Cong.,  2d  Sess.  8  (1986).  The  House 
Report  recommended  that  the  banking 
agencies  establish  uniform  requirements 
regarding  appraisals  and  stated  that 
such  regulations  and  procedures  should, 
in  part,  include  "development  and 
dissemination  of  appraisal  guidelines 
utilizing . . .  Memorandum  #R-4lb  as  a 
model."  Id.  at  13.  The  House  Report 
made  several  other  recommendations 
specifically  regarding  the  Board's  then- 
current  appraisal  standards.  These 
recommendations  are  noted  and 
discussed  below. 

The  appraisal  standards  proposed  by 
the  Board  in  this  proposed  rulemaking 
are  similar  to  those  praised  in  the  House 
Report.  They  are  consistent  with 
accepted  appraisal  practices  and  with 
the  uniform  standards  adopted  by  the 
leading  national  professional  appraisal 
organizations.  The  Board  believes  that  it 
is  in  the  public  interest  to  receive  public 
comment  on  these  proposed  standards 
to  ensure  adoption  of  appraisal 
standards  that  are  as  current  and  useful 
as  possible. 

2.  History  of  the  Board's  Appraisal 
Standank 

The  Board's  first  appraisal  guidelines 
were  issued  as  R-Memorandum  41.  on 
June  6, 1977.  by  its  Office  of 
Examinations  and  Supervision  ("OES." 
now  "ORPOS").  At  that  time,  the  thrift 
industry  had  suggested  that  the  Board 
emphasize  the  importance  of  the 
appraisal  process  in  prudent  loan 
underwriting.  Moreover,  the  Board's 
experience  with  problem  loans  had 
revealed  that  when  a  loan  underwriter 
did  not  receive  market-based  appraisal 
information  loans  were  based  upon 
inaccurate  collateral  valuations  and. 
consequently,  inappropriate 
underwriting  assumptions.  In  the  worst 
cases,  deficient  underwriting  was 
directly  responsible  for  losses.  The 
Board  responded  by  issuing  R-41  and  its 
progeny. 

Ine  appraisal  documentation 
requirement  of  R-41  was  not  new  to  the 
industry  in  1977.  An  appraisal  report 
containing  a  detailed  description  of  the 
appraiser's  reasoning  in  arriving  at  an 
estimate  of  value  had  been  a  requisite 


portion  of  a  loan  record  at  least  since 
the  adoption  of  12  CFR  563.17-1  in  1963. 
This  requirement  has  been  continually 
revised  and  expanded  in  R-41a.  issued 
September  15, 1977,  R-41a-l,  issued 
March  1, 1979.  R-41b,  issued  March  12. 
1982.  and  R-41C.  issued  September  11. 
1986. 

R-41C  updated,  revised,  and  replaced 
R-41b,  the  Memorandum  praised  by 
Congress  in  House  Report  99-891.  R-41c 
elaborated  upon  the  appraisal  guidelines 
of  R-41b.  adding  to  its  appraisal 
management  procedures  requirements 
used  by  the  leading  national  appraisal 
organizations.  Additionally,  R-41c 
updated  the  definition  of  market  value 
to  be  consistent  with  the  terminology 
adopted  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("Freddie  Mac") 
and  the  Federal  National  Mortgage 
Association  ("Fannie  Mae").  On 
February  26. 1987,  ORPOS  issued  a 
memorandum  clarifying  R-41c.  See 
Memorandum  from  William  L 
Robertson  to  Professional  Staff, 
Examinations  and  Supervision  (Feb.  27. 
1987)  (hereinafter  "R-41c 
Clarifications"].  The  referenced 
documents  are  attached  in  Appendix  A. 

3.  Existing  Appraisal  Standards- 
Memorandum  R-41C  as  Clarified 

R-41C,  as  clarified,  addresses  four 
components  of  the  Board's  appraisal 
standards  and  reporting  requirements: 
management  policies,  appraisal 
management,  appraisal  content  and 
related  considerations. 

a.  Management  policies 

This  section  of  R-41c  addresses  the 
responsibility  of  an  institution's  Vpard  of 
directors  for  developing  the  institution's 
loan  and  investment  policies  and    \ 
procuring  appraisals  to  support  such 
transactions.  The  board  of  directors  of 
an  insured  institution  or  service 
corporation  is  responsible  for 
establishing  loan  and  investment 
policies  that  reflect  the  institution's 
operational  policies  and  the  regulatory 
limitations  under  which  it  conducts 
business. 

Prudent  lending  policy  must  reflect 
both  the  credit  arrangements  offered  by 
an  institution  and  the  underwriting 
procedures  for  each  of  its  loan 
transactions.  R-41c  points  out  the 
responsibility  of  the  board  of  directors 
and  the  senior  officers  to  ensure  that  the 
different  types  of  appraisal  services 
used  by  the  institution's  underwriting 
staff  properly  reflect  both  the  collateral 
lending  posture  of  the  institution  and  its 
lending  policies. 

Similarly,  the  board  of  directors  is 
responsible  for  ensuring  that  appraisal 
services  used  by  the  institution  to 


evaluate  investments  fulfill  its 
regulatory  obligation  to  operate  in  a  safe 
and  sound  manner.  "Failure  to  ensure 
that  appraisal  services  match  the  needs 
of  the  institution  will  be  considered  an 
abdication  of  this  responsibility  and  is 
representative  of  an  unsafe  and  unsound 
operating  policy."  Memorandum  R-41c. 

Finally,  an  insured  institution  or  its 
service  corporation  should  be  able  to 
demonstrate  that  appraisers  approved 
by  its  board  of  directors  possess  the 
requisite  experience,  education,  and 
facilities  to  perform  acceptably. 
Accordingly,  R-41c  indicates  that  the 
board  of  directors  should  encourage  fee 
and  staff  appraisers  to  join  professional 
appraisal  organizations  and  to  undergo 
continual  professional  development. 
Management  is  also  responsible  for 
periodically  reviewing  the  performance 
of  all  approved  appraisers  and  taking 
necessary  action  to  eliminate 
substandard  work. 

b.  Appraisal  Management 

This  section  of  R-41c.  as  clarified, 
describes  appraisal  components  needed 
to  facilitate  sound  underwriting  of  an 
institution's  investments. 

A  conforming  appraisal  should  be 
prepared  by  appraisers  independent  of 
the  borrower  or  the  seller,  who  have 
been  approved  by  the  institution's  board 
of  directors.  The  appraisal  should  reflect 
the  market  value  of  the  collateral,  be 
sufficiently  current  to  reflect  actual 
market  conditions,  contain  sufficient 
information  to  enable  the  institution  to 
determine  the  proper  loan  amount,  and 
support  the  categorization  of  an  asset  as 
a  real  estate  loan  or  another  type  of 
credit  arrangement. 

Generally,  appraisals  must  be 
presented  in  narrative  form.  However, 
the  R-41C  Clarifications  indicate  that 
compliance  with  the  appraisal  reporting 
guidelines  and  use  of  standard  form 
reports  approved  by  Freddie  Mac  and 
Fannie  Mae  are  sufficient  for  appraisals 
on  existing  and  proposed  one-to-four 
family  and  existing  multi-family 
properties. 

An  appraisal  should  be  based  upon 
market  value  and  should  analyze  and 
disclose  the  following  information:  the 
listing  or  agreement  of  sale  of  the 
property  being  appraised;  prior  sales  of 
the  property  within  one  year  of  the  date 
of  the  appraisal  for  one-to-four-family 
residential  property  or  within  three 
years  of  the  date  of  the  appraisal  for  all 
other  property:  and  in  a  speculative 
market,  a  sales  history  of  comparable 
properties.  If  an  appraisal  is  based  upon 
preliminary  plans  or  specifications,  it 
must  accurately  reflect  the  impact  upon 
value  of  significant  changes  in  such 
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plans  and  specifications.  Moreover,  the 
appraisal  must  cootain  detailed 
information  regardtng  tlie  plans  and 
specificatiods  and  describe  "aU  vahie 
changes  profected  to  occur  from  the 
conception  of  a  project  to  its 
completion."  Memorandum  R-41c. 

R-41c  also  requires  that  an  appraisal 
contain  an  estimate  of  the  highest  and 
best  use  of  the  property  appraised, 
based  upon  consideration  of  factors 
including:  existing  land  use  regulations, 
economic  demand,  physical  adaptability 
of  the  property,  neighborhood  trends, 
optimal  use  of  the  property,  and 
anticipated  public  and  private 
improvements,  on  or  off  site,  to  the 
extent  that  market  activity  reflects  such 
improvements.  Additionally,  all 
appraisals,  including  those  involving 
proposed  construction,  development,  or 
changes  in  use.  must  include  the 
appraiser's  analysis  of  the  anticipated 
economic  feasibility  of  the  property.  If 
an  appraiser  relies  on  feasibility  or 
marketability  studies  prepared  by  a 
third  party  to  support  the  estimate  of 
highest  and  best  use.  the  appraiser  must 
attest  that  the  study  has  been 
thoroughly  examined  and  that  he  or  she 
fully  concurs  with  ite  findings  and 
conclusions;  the  appraiser  must 
speciHcally  identify  the  study  examined 
and  summarize  significant  data, 
analyses,  and  conclusions  presented  in 
the  study;  and,  fmally,  the  appraiser 
must  have  available  for  examination  a 
complete  copy  of  the  feasibility  or 
marketability  study  prepared  by  the 
third  party. 

R-41c,  as  clariHed.  also  requires  that 
an  appraisal  state  the  present  maricet 
value  of  the  appraised  property  to  a 
single  purchaser  even  though  a  portion 
of  the  property  will  be  sold  to  its 
ultimate  users  at  a  future  date.  This 
figure  should  account  for  deductions  and 
discounts  that  reflect  the  expenses 
associated  with  the  disposition  of  the 
property  as  of  the  date  of  completion, 
the  cost  of  capital,  and  entrepreneurial 
profit.  With  regard  to  rental  properties 
under  construction  or  conversion,  the 
appraisal  should  realistically  state  the 
market  value  of  the  property  where 
anticipated  market  conditions  indicate 
that  stabilized  occupancy  is  unlikely  as 
of  the  date  of  completion.  The  value 
estimate  must  reflect  the  impact  of 
rental  and  other  concessions,  including 
costs  associated  with  preparing  the 
improvement  for  occupancy  by  tenants. 

If  the  property  being  appraised  is  an 
income-producing  property,  the 
appraisal  must  contain  a  summary  of  the 
income  produced  and  expenses  incurred 
in  the  operation  of  this  real  estate.  The 
appraisal,  moreover,  should  report  the 
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"as  i  "  value  of  the  real  estate  on  the 
date  }f  the  appraisal  or  the  last 
inspt  ction  of  the  property.  Finally, 
whei  i  the  objective  of  the  report  is  to 
estin  ate  the  value  of  a  fractional 
inter  ist  in  the  real  estate,  the  appraiser 
must  consider  and  report  the  effect  on 
valu<  of  the  terms  and  conditions  of  any 
agre(  ment  establishing  this  interest. 
Accc  dingly,  the  appraisal  must  indicate 
that  he  value  of  any  fractional  part  has 
been  evaluated  by  an  analysis  of 
appr  ipriate  market  data. 

c.  Af.  oraisal  Content 

Th  s  section  of  R-41c  reflects  the 
cone  rm  that  an  appraisal  set  forth,  in  a 
deal  and  accurate  manner,  the 
appr  liser's  analytical  process  and 
conti  in  sufficient  information  to  enable 
persi  ns  who  must  rely  on  this  document 
to  mi  ike  an  accurate  decision  with 
resp(  ct  to  a  loan  or  investment 
tram  action.  Therefore,  under  the  current 
stani  ards,  the  content  of  each  appraisal 
acce  )ted  by  an  insured  institution  must 
conf  irm  with  the  generally  accepted 
writi  >n  and  established  appraisal 
prac  ices  and  standards  of  the 
nati(  nally  recognized  professional 
appr  lisal  organizations. 

In  this  regard,  R-41c  states  that  each 
appr  lisal  must  be  self-contained  and 
poss  >ss  a  cogent  analysis  such  that  the 
appi  liser's  logic  reasoning,  and 
judg  nent  demonstrate  the 
reas  inableness  of  the  market  value 
repc  ted  to  the  reader.  The  appraisal 
shoi  d  identify  the  property  rights  being 
appi  lised,  highlighting  the  salient 
feati  res  of  the  real  estate.  The  appraisal 
shoi  d  state  that  its  purpose  is  to 
estii  late  the  market  value  of  the 
prop  >rty  and  should  set  forth  the 
effe(  live  date  of  the  value  conclusion(s), 
the  <  ate  of  the  report,  and  all  relevant 
data  as  well  as  the  analytical  process 
emp  oyed  by  the  appraiser  to  arrive  at 
the   ighest  and  best  use  conclusion. 

V  >reover,  the  appraiser's  analytical 
proc  !ss  should  be  presented  so  that  it 
incli  des  a  complete  explanation  of  all 
com  )arable  data  adjustments  used  in 
the    nalysis  with  appropriate  maricet 
sup  ort  for  each  adjustment  and  fully 
deti  iled  descriptive  information  for  all 
con  larable  data  presented. 
Ad(  itionally,  the  appraisal  must  set 
fort  I  a  sununary  of  all  assumptions  and 
limi  ing  conditions  that  affect  the 
ana  yses,  opinions,  and  conclusions  in 
the  eport.  Finally.  R-41c  requires  an 
app  aiser  to  sign  a  certification 
Stat  iment  attesting  to  the  veracity  of  the 
infc  ination  and  analyses  contained  in 
the  ippraisal  as  well  as  his 
ind(  pendence  from  the  parties  and 
pro  erty  involved. 


d.  Relate\  f  Considerations 
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1  tana  appraisers  that  they  will 
to  criminal  prosecution  under 
iOns  of  Title  18  of  the  United 
if  they  knowingly  make 
or  willfully  overvalue 
.  or  security  in  appraisal 
the  purpose  of  influencing  in 
he  action  of  a  Federal  Home 
the  Federal  Home  Loan 
,  a  Federal  Savings  and  Loan 
1,  any  institution  the  accounts 
are  insured  by  the  FSLIC  any 
the  Federal  Home  Loan  Bank 
the  Federal  Savings  and  Loan 
Corporation."  See  18  U.S.C. 
concludes  by  emphatically 
"(i]t  is  inctmibent  upon  all 
to  diligently  adhere  to 
accepted  professional 
standards  of  practice  and  the 
and  requirements  of  the 
ilome  Loan  Bank  Board's 
and  reporting  requirements 
the  preparation  of  appraisal 
pt«pared  for  these  entities." 


4.  He  Fi  jposed  Rule  and  Policy 
Statemei  t 

The  pr  >posed  rule  and  policy 
statemer  t  address  the  same  four 
comfKjnc  nts  of  the  Board's  appraisal 
standarcfc  and  reporting  requirements 
addresse  d  in  R-41c  as  clarified: 
managei  lent  policies,  appraisal 
manager  lent,  appraisal  content  and 
related  c  insiderations.  This  proposal, 
however  has  been  designed  to  clarify 
and  simi  lify  the  R-41c  guidelines.  The 
chief  wa  rs  in  which  this  proposal  differs 
from  the  existing  standards  are 
describe  1  below. 

a.  Mana^  ement  Policies 

The  pi  jposed  rule  contains  a  section, 
entitled .  lesponsibilities  of 
managei  lent,  that  sets  forth  in  a  general 
way  the  obligations  of  management  to 
oversee  he  appraisal  services.  This 
section  t  Iso  imposes  specific 
requiren  ents  upon  management  to 
employ  i  nitten  appraisal  guidelines  and 
develop  )rocedures  for  approving 
appraise  -s  in  accordance  with  lending 
and  appi  aisal  policies  developed  by  the 
board  oi  directors.  More  specific 
guidanci  concerning  appropriate 
managei  lent  policies  is  set  forth  in  the 
propose!  statement  of  policy. 

The  re  sponsibilities  of  the  board  of 
director  to  develop  and  implement 
prudent  ending  and  appraisal  practices 
are  simi  ar  under  the  proposed  policy 
stateme:  it  and  under  R-41c  as  clarified. 
The  boa  d  of  directors  would  remain 
primaril  r  responsible  for  ensuring  that 
the  appi  lisal  services  provided  properly 
reflect  t  le  lending  policies  and  collateral 


Federal  Register  /  Vol.  52.  No.  94  /  Friday.  May  15.  1^87  /  Proposed  Rules 1B389 


lending  posture  of  an  institution.  The 
board  of  directors  would  also  remain 
responsible  for  approving  appraisers 
who  possess  the  requisite  experience, 
education,  and  facilities  to  perform  in  an 
acceptable  manner  and  for  reviewing 
their  work. 

The  Board  has  excluded  from  the 
proposed  policy  statement  the  language 
of  R-41C  stating  that  "[f]ailure  [by  the 
board  of  directors]  to  ensure  that 
appraisal  services  meet  the  needs  of  the 
institution  will  be  considered  an 
abdication  of  this  responsibility  [to 
operate  the  institution  in  a  safe  and 
sound  manner]  and  is  representative  of 
an  unsafe  and  unsound  operating 
policy."  Although  the  responsibilities  of 
the  board  of  directors  remain  unchanged 
with  regard  to  the  procuring  of  appraisal 
services,  the  Board  believes  Uiat  the 
quoted  statement  addressing  directors' 
responsibilities  is  unnecessary  and 
redundant.  Directors  are  under  a 
fiduciary  duty  to  operate  insured 
institutions  in  a  manner  that  comports 
with  the  requirements  of  safety  and 
soundness.  See  ORPOS  Memorandum 
No.  R  62  (May  B.  1985).  This  duty 
includes  the  duty  to  oversee  the 
adequacy  of  appraisal  services. 
Moreover,  because  institutions  will  vary 
in  their  methods  of  fulfilling  this  duty, 
the  Board  is  of  the  view  that  the 
recommendation,  made  in  House  Report 
99-891,  that  it  improve  existing  internal 
control  and  review  systems  to  assure 
appraisal '  quality  is  best  implemented 
through  the  examination  process,  on  an 
institution-by-institution  basis. 

b.  Appraisal  Management 

The  proposed  rule  would  require  the 
management  of  an  insured  institution  or 
service  corporation  to  obtain  appraisals 
adequate  under  the  standards  it  sets 
forth.  The  appraisal  management 
portion  of  the  proposal  lists  twelve 
factors  to  guide  management  in  this 
regard.  The  Board  wishes  to  make  clear, 
however,  that  a  deficiency  in 
management's  ability  to  demonstrate 
attention  to  a  single  factor  will  not 
necessarily  be  deemed  an  unsafe  and 
unsound  practice.  Rather,  examiners 
and  supervisory  staff  will  use  these 
factors,  taken  together,  in  determining 
whether  an  institution's  overall 
appraisal  practices  conform  with 
principles  of  safety  and  soundness. 

The  proposal  simplifles  R-41c's  list  of 
factors  to  be  contained  in  appraisals 
supporting  an  insured  institution's  credit 
and  investment  decisions.  It  emphasizes 
the  importance  of  appraisals  in  the 
underwriting  process  and  reiterates  the 
requirement  of  R-41c,  as  clariried.  that 
an  appraisal  conform  with  recognized 
appraisal  guidelines.  In  so  doing,  the 


appraisal  must  reflect  the  market  value 
of  the  rights  in  realty  offered  as  security 
and  clearly  label  and  segregate  all  other 
values  or  interests  appraised.  The 
proposal  eliminates  the  restriction  of  R- 
41c  that  an  appraisal  may  be  deemed 
"suRiciently  current"  if  it  has  been  made 
within  six  months  prior  to  the  approval 
of  the  loan.  In  this  regard,  it  is  not  the 
Board's  intent  to  encourage  the  use  of 
out-dated  appraisals.  Rather,  the  Board 
believes  that  because  market  conditions 
are  indicative  of  the  timeliness  of  an 
appraisal  and  do  not  necessarily  vary 
over  a  specific  time  period,  the 
underwriter  should  have  discretion  to 
determine  whether  an  appraisal  is 
sufficiently  current. 

The  proposal  also  excludes  the 
language  of  R-41c,  as  clarified,  requiring 
an  appraiser  to  be  independent  from  the 
borrower  and  the  seller  and  to  have  no 
interest  in  the  real  estate.  The  Board 
emphasizes  that  the  exclusion  of  this 
language  does  not  indicate  that 
independence  is  no  longer  required  of 
the  appraiser.  Rather,  it  is  the  Board's 
view  that  this  language  of  R-41c  is 
redundant  in  view  of  the  requirement 
that  the  appraiser  attest  to  his 
independence  by  signing  a  certification 
verifying  the  facts  and  analyses 
contained  in  the  appraisal  and  stating 
that  he  has  no  present  or  prospective 
interest  in  either  the  property  being 
appraised  or  with  the  parties  involved. 

Additionally,  the  proposal  retains  the 
R-41C  requirement  to  present  an 
appraisal  in  a  narrative  format  unless 
the  appraiser  uses  a  form  report  that  is 
appropriate  for  the  specific  appraisal 
assignment  and,  when  read  together 
with  all  attachments,  results  in  a  totally 
self-contained  appraisal.  In  accordance 
with  R-41C,  as  clarified,  the  proposal 
provides  that,  for  existing  and  proposed 
one-to-four  family  and  existing  multi- 
family  properties,  compliance  with  the 
Freddie  Mac  and  Fannie  Mae  appraisal 
reporting  guidelines  and  use  of  the  forms 
developed  and  approved  by  those 
agencies  would  satisfy  the  requirements 
of  this  rule. 

The  Board  encourages  industry-wide 
development  of  standardized  appraisal 
forms  and  has  recently  solicited  the 
submission  of  appraisal  forms  from  the 
public.  In  this  regard,  the  Board 
contemplates  that  appraisers  or 
professional  appraisal  organizations  will 
submit  proposed  appraisal  forms  for 
review  and  clearance  by  the  supervisory 
staff  at  the  appropriate  Federal  Home 
Loan  Bank  under  the  overall 
coordination  and  supervision  of 


ORPOS.  >  The  Board  anticipates  that  the 
development,  approval,  and  eventual 
use  of  forms  standardized  to  comply 
with  the  requirements  of  any  final  rule 
on  appraisal  standards  will  simplify  and 
expedite  the  appraisal  process. 

Additionally,  like  R-41c  as  clarified, 
the  proposal  requires  that  an  appraisal 
state  the  market  value  of  collateral. 
Market  value  is  defined  as: 

The  most  probable  price  which  a  property 
should  bring  in  a  competitive  and  open 
market  under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudently,  knowledgably  and  assuming  the 
price  is  not  affected  by  undue  stimulus. 

This  definition  contemplates 
consummation  of  a  sale  as  of  a  specified 
date  and  the  passing  of  title  from  buyer 
to  seller  under  open  and  competitive 
market  conditions  requisite  to  a  fair 
sale.  The  Board  has  determined  that 
market  value  is  an  accurate  measure  of 
the  economic  potential  of  security 
property,  because  most  troubled  real 
estate  loans  have  ultimately  resulted  in 
the  sale  of  the  property. 

In  computing  market  value,  the 
anticipated  net  cash  flows  from  the 
operation  and/or  disposition  of  a 
property  over  time  are  discounted  back 
to  the  appraisal  date  at  a  market 
discount  rate.  The  value  of  the  property 
therefore  should  reflect  the  market's 
economic  opportunity  costs.  Moreover, 
the  discount  factors  and  adjustments 
unique  to  the  market  value  computation 
adjust  the  value  of  the  property  to 
reflect  holding  costs,  return  on 
investment,  and  entreprcneural  profit  so 
as  to  translate  the  future  anticipated 
cash  flows  of  the  property  back  to  a 
present  market  value. 

The  Board  has  also  simplified  the 
requirement  of  R-41c,  as  clarified,  to 
require  the  provision  of  detailed 
information  and  calculations  with 
respect  to  a  proposed  project 
improvement  or  change  in  use.  That 
requirement,  in  part,  simply  repeated 
professional  appraisal  standarids. 
Additionally,  this  portion  of  the  policy 
statement  has  been  designed  to 
eliminate  a  frequent  misperception  of  R- 
41c  by  emphatically  stating  that 
although  it  is  incumbent  upon  an 
appraiser  to  estimate  remaining 
economic  life  and  it  is  often  necessary 
for  an  appraiser  to  estimate  an 
investment  holding  period  for 
discounted  cash  flow  analyses  or  similar 
valuation  purposes,  it  is  not  the 
appraiser's  obligation  to  make 

'  The  Board  intends  to  provide  tpeciHc 
instructions  regarding  the  submission  of  proposed 
Standardized  appraisal  foniis  in  the  final  rule. 
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projections  relating  to  the  life  of  an 
institution's  investment. 

Although  the  proposal  continues  to 
require  that  an  appraisal  reflect  the 
value  to  a  single  purchaser  of  property 
wherein  a  portion  of  real  property  rights 
would  in  the  future  be  sold  to  its 
ultimate  users,  the  proposal  requires 
that  the  appraisal  report  "present 
market  value."  and  contain  sufficient 
information  to  enable  the  underwriter  to 
determine  present  market  value  as  of 
the  date  of  completion.  Similarly,  with 
respect  to  properties  under  construction 
or  conversion  and  where  anticipated 
market  conditions  indicate  that 
stabilized  occupancy  is  not  likely  as  of 
the  date  of  completion,  the  appraisal 
should  set  forth  "present  market  value" 
and  sufficient  information  to  enable  the 
underwriter  to  determine  the  value  of 
the  property  upon  completion. 

Moreover,  the  Board  has  simpliRed 
the  speciRc  language  of  R-41c  that 
requires  an  appraisal  to  contain 
sufficient  information  to  enable  the 
management  and  board  of  directors  to 
determine  the  loan  amoimt  and  to 
support  classification  of  the  asset  as  a 
real  estate  loan.  Also  eliminated  is  the 
R-41c  requirement  that  the  appraisal 
contain  information  relative  to  current 
and  projected  market  conditions  and 
their  impact  on  the  estimated  value  of 
the  property  so  as  to  enable  an 
institution  to  determine  whether  its 
financial  position  would  be  protected 
over  the  life  of  the  investment.  The 
Board  wishes  to  eliminate  the  confusion'^ 
created  by  R-41c  and  to  stress  that  it  is 
not  incumbent  upon  the  appraiser  to 
determine  the  future  maricet  value  of  a 
project.  Rather,  the  Board  recognizes 
that  the  final  vahie  estimate  reflects 
present  production  costs  and  sales 
prices  in  addition  to  future  cash  flows, 
and  therefore  uses  a  combination  of  the 
cost  approach,  the  market  approach,  and 
the  income  approach  to  derive  present 
market  value. 

c.  Appraisal  Content 

The  proposed  rule  sets  forth  specific 
requirements  for  information  to  be 
included  in  the  appraisal  document.  The 
proposal  modifies  the  requirements  of 
R-41c,  as  clarified,  with  respect  to  this 
information.  The  proposal  requires  that 
the  content  of  each  appraisal  accepted 
by  an  institution  follow  the  Uniform 
Appraisal  Standards  of  Professional 
Appraisal  Practice  and  the  Board's 
reporting  requirements. 

The  Board  is  implementing  a 
recommendation  made  by  Congress  in 
House  Report  99-891  by  proposing  to 
expand  the  appraisal  content 
requirements  of  R-41c  to  include  a  form 
identifying  the  person  at  each  institution 


UM 


who  las  reviewed  the  appraisal  file.  The 
infoi  nation  to  be  included  on  the  form 
inclu  Jes  the  person's  name,  title,  and  the 
date  9f  review.  The  Board  believes  that 
this  irocedure  will  improve  internal 
appi  lisal  control  and  review  systems. 

Til  s  proposal  continues  to  require  that 
an  a  tpraisal  report  contain  a  legal 
desc  iption  of  the  appraised  property 
and  itates  that  it  is  management's 
resp  tnsibility  to  ensure  that  the  legal 
desc  iption  in  the  appraisal  report  is 
iden  ical  to  the  legal  description  in  the 
loan  documents.  Additionally,  the 
prop  >sal  permits  appraisals  made  on 
exis  ing  and  proposed  one-to-four  family 
and  ixisting  multi-family  properties  to 
be  p  epared  under  the  Freddie  Mac  and 
Fani  ie  Mae  appraisal  standards  and  on 
theii  standardized  appraisal  forms. 

Ai  ditionally,  the  Board  is  proposing 
to  re  nove  the  explicit  certification 
lang  lage  set  forth  in  R-41c  as  clarified. 
The  loard  recognizes  that  the 
prof  issional  appraisal  organizations 
havi  several  standard  certification 
fom  s  and  believes  that  appraisers 
shot  Id  be  free  to  choose  certification 
lanj  lage  from  forms  sanctioned  by  a 
prof  sssional  appraisal  society. 

d  R  flated  Considerations 

T  e  Board  believes  that  certain 
com  )onents  of  a  loan  file  are  as 
esse  itial  to  prudent  underwriting  as  the 
app  aisal  report.  Therefore,  the 
pro]  osed  rule  specifically  requires 
incl  ision  of  select  information  in  the 
loai  documentation. 

T  le  proposal  requires  that  the  loan 
doc  [mentation  contain  any  third  party 
ecoi  lomic  feasibility  studies  utilized  by 
the  ippraiser.  The  loan  documentation 
for  I  onstruction  loans  should  also 
con  ain  information  to  indicate  that 
disl  ursements  shall  not  exceed  the 
prei  ent  value  of  the  project  at  any  time 
dur  nig  the  construction  period. 

T  le  Board  is,  moreover,  implementing 
ano  her  recommendation  made  by 
Cor  ^ss  in  House  Report  99-691  by 
req  iring  insured  institutions  to  include 
in  t  eir  files  of  loans  purchased  a  form 
idei  tifying  the  person  who  has 
ins]  acted  the  property  securing  the 
sub  ect  loan.  'The  Board  believes  that  an 
ins|  ection  of  the  security  property 
wo  Id  constitute  verification  that  the 
pro  >erty  is  as  it  is  represented  to  be  in 
the  original  or  any  supplemental 
api  raisal  and  loan  documentation.  The 
Boi  rd  also  believes  that  for  loans 
put  :hased  such  an  inspection,  in 
cor  unction  with  review  of  the  latest 
ap{  raisal.  is  an  adequate  substitute  for 
sec  iring  a  new  appraisal  strictly  in 
cor  ormance  with  the  Board's  current 
reg  ilatory  standards.  The  Board 
rec  ignizes  that  there  may  be 


consider:  ble  expense  associated  with 
implemei  tation  of  this  verification 
procedur  >.  However,  the  Board  is  of  the 
opinion  t  lat  this  projected  expense  is 
negligibl(  in  view  of  the  risk  associated 
with  the  >urchase  of  out-of-state  loans. 

The  pn  tposal  seeks  to  clarify  the 
language  of  R-41c  regarding  the 
applicablity  of  the  criminal  code  to  the 
preparat:  on  of  appraisal  reports. 
Therefor  i.  the  proposal  concludes  with 
a  statemt  nt  warning  appraisers  that 
they  maj  be  subject  to  criminal 
prosecut  on  under  the  provisions  of  Title 


18  of  the 
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knowing  y  make  false  statements  or 
willfully  avervalue  land,  property,  or 
security  n  appraisal  reports  "for  the 
purpose  >f  influencing  in  any  way  the 
action  oi  a  Federal  Home  Loan  Bank, 
the  Fede  al  Home  Loan  Bank  Board,  a 
Federal  j  avings  and  loan  association, 
any  insu  ed  institution,  any  member  of 
the  Fede  -al  Home  Loan  Bank  System,  or 
the  Fede  -al  Savings  and  Loan  Insurance 
Corpora  ion."  See  18  U.S.C.  1014.  The 
proposa  also  excludes  the  last  sentence 
of  R-41C  as  clarified,  because  the  Board 
believes  that  the  very  purpose  of 
codifyin: :  its  appraisal  standards  is  to 
emphasi  :e  that  it  is  incumbent  upon  the 
appraise  r  to  adhere  to  the  appraisal 
standarc  s  of  the  Board  and  the  national 
professi(  mal  appraisal  organizations. 

5.  Apprs  sal  Training  for  Underwriters 

The  Bi  lard  is  of  the  opinion  that  the 
recomm  indation  made  in  House  Report 
99-891 1  lat  loan  officers  be  required  to 
undergo  appraisal  training  is  well 
founded  Through  ORPOS,  the  Board 
currentl; '  conducts  appraisal  training 
seminal  i  for  examiners  at  each  of  its 
twelve  I  ederal  Home  Loan  District 
Banks,  l  he  Board  strongly  recommends 
that  insi  red  institutions  throughout  the 
Federal  ^ome  Loan  Bank  System 
institute  appraisal  training  programs  for 
loan  off  cars. 

6.  Solid  adon  of  Comments 


this  proposal  before  the 
Board's  objective  is  to 
process  of  comment  and 
that  will  enable  the  Board  to 
appraisal  standards  designed 
prombte  safety  and  soundness 
throughi  >ut  the  thrift  industry.  The  Board 
therefoi  s  solicits  public  comment  on  all 
aspects  of  the  proposed  rule.  Finally,  the 
n  )tes  that  the  policy  statement 
}f  this  proposal  is  an 
interpre  tative  rule,  which  is  not  subject 
n  >tice  and  comment  provisions  of 
Adivinistrative  Procedure  Act.  5 
0t  seg.  The  Board  believes. 
'.  that  the  public  interest  will  be 
se^ed  by  considering  public 
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comment  on  tbe  policy  ttalemeiit  as 
well  as  tbe  nil*  ttiat  it  is  proposing  to 
adopt.  In  tins  regard,  the  Board 
specifically  solicit*  comment  on  the 
structure  of  the  proposal  as  a  rule  and  a 
policy  statement  and  asks  whether  its 
appraisal  standards  should  be  ccmibined 
and  adopted  in  final  as  a  rule  alone. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.&C.  603,  the  Board  is 
providing  the  fbUowmg  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  I^se 
elements  are  incorporated  above  in 
SUPPLEHen-ARV  INRMMATION. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rale  would  apply  to  aU  insured 
institutions  without  regard  to  size. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  All  institutions,  including 
small  ones,  should  benefit  from  the 
safety  and  soundness  resulting  from 
investments  in  loans  secured  by 
property  that  has  been  valued  in 
compliance  with  the  revised  appraisal 
standards  set  forth  in  the  proposaL 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  fec^ral  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule.  In 
the  above  supplementary  nVORMATIOIt 
the  Board  is  soliciting  comment  on  the 
rule  as  proposed. 

List  of  Subjects  in  12  CFR  Parts  56S  and 

571 

Accounting,  Bank  deposit  insurance. 
Investments,  Reporting  and 
recordkeeping  requirements,  Savings 
and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  563  and  571,  Subchapter  D, 
Chapter  V,  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D-fEOERALSAVmCS  AND 
LOAN  INSUflANCE  CORPORATION 

PART  563-OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  folknvs: 

Autiiority:  Sea  1, 47  Stat.  725.  as  amended 
(12  U.S.C.  1421  *<  9eq.)\  see.  5A,  47  Stat.  727. 
as  added  by  sec.  1.  M  Stat.  258.  as  amended 
(12  U.S.C.  142Sa):  aec  SB,  47  SUt.  727.  as 
added  by  sec  4. 80  SUt.  824.  as  amended  (12 
U.S.C.  1425b):  tec  17, 47  Stat  736,  as 
amended  (12  U.S.C.  1437):  sec.  2, 48  SUt  128, 
as  amended  (12  U.S.C  1462);  sec.  5. 48  Stat. 
132.  as  amended  (12  U.&C  1464):  sees.  401- 
407. 48  Stat.  1255-1280.  ai  amended  (12  U.S.C. 
1724-1731^:  sec  408. 82  Stat.  5.  as  amended 
(12  U.S.C  1730»|:  Reotg.  Plan  No.  3  of  1947. 12 
FR  4881.  3  CFR.  1943-1948  Comp..  p.  1071. 


2.  Amend  Rirt  563  by  adding  a  new 
§  563.17-la  following  f  563.17-1  to  read 

as  follows: 

§  563.17-la    Apprrtsalpollcl— BWd 
pracUcas  of  kwurad  kwUMlona  and 


(a) /n/:roeAjc/ioR.  Tbe  soundness  of  an 
insured  institution's  or  service 
corporation's  mortgage  loans  and  real 
estate  investments  depends  to  a  great 
extent  upon  the  adequacy  of  the 
appraisals  used  to  support  these 
transactions.  This  rule  sets  forth 
appraisal  standards  to  be  used  by 
insured  institutions  and  service 
corporations  of  such  institutions,  as  well 
as  the  Corporation,  in  determining 
compliance  with  the  appraisal 
requirements  of  SS  563.17-1  and  563.17- 
2  of  this  subchapter. 

(b]  Responsibilities  t^  management 
Management  shall  take  reasonable  steps 
to  ensure  that  all  appraisal  services 
provided  to  the  insured  institution 
properly  reflect  the  institution's 
collateral  lending  posture  and  its 
lending  policies.  Management  ^all  also 
take  reasonable  steps  to  ensure  that  all 
appraisals  used  to  support  credit  or 
investment  decisions  demonstrate 
professional  competence,  etlucs.  and 
expertise.  To  achieve  these  results, 
management  shall  prepare  and 
disseminate  to  appropriate  personnel 
written  appraisal  ponies  and 
guidelines.  Management  shall  also 
develop  and  institute  procedures  fbr 
approval  of  appraisers,  whether  thc^  are 
fee  or  staff  appraisers,  who  perform 
appraisal  services  for  the  insured 
institution.  Compliance  with  the 
requirements  of  f  563.17-la  and  with  the 
guidelines  set  forth  in  571.1b,  which 
contains  the  Corporation's  statement  of 
policy  on  management  pc^des,  shall  be 
deemed  adequate  to  dononstrate 
management's  fulfiUment  of  its 
responsibilities  under  paragraph  (b)  of 

S  563.17-la.  For  purposes  of  S  563.17-la 
and  571.1b,  the  term  management 
means  the  members  of  the  board  of 
directors  and  the  senior  officers  ^  an 
insured  institution  or  service 
corporation. 

(c)  Appraisal  management 
Management  shall  takie  reasonable  steps 
to  ensure  that  all  appraisals  used  to 
support  credit  and  investment  decisions 
demonstrate  professional  competence, 
ethics,  and  expertise.  The  indicia  of 
acceptable  appraisals  are  as  follows: 

(1)  Appraisals  shall  be  prepared  in 
accordance  with  regulatory 
requirements  and  conform  with  the 
institution's  written  appraisal 
guidelines.  Management  shall  provide 
appraisers  approved  by  the  institution 
with  a  copy  of  both  the  Corporation's 


requirements,  as  set  forth  in  this 
i  563.17-la,  and  the  institution's  written 
guidelines.  Management  shall  also  assist 
appraisers  in  obtaining  information 
needed  to  ctmiply  with  these 
requirements.  Sach  information 
includes,  when  reasonably  available, 
but  is  not  Hmited  ta  leases,  purchase 
agreements,  and  profit  and  loss 
statements  from  the  security  property. 

(2)  Appraisals  shaU  be  sufficiently 
current  to  reduce  the  likelihood  that 
material  changes  in  actual  market 
conditions  may  have  occurred  by  tbe 
time  the  loan  or  investment  decision  is 
made. 

(3)  Appraisals  shall  reflect  the  market 
value  oif  the  ri^ts  in  realty  offered  as 
security  or  as  part  of  tbe  transaction.  AU 
other  values  or  interests  appraised  must 
be  clearly  labeled  and  segregated,  e.g.. 
value  of  chattels,  value  of  financing 
terms,  business  value,  furnishings, 
fixtures,  and  equipment  value. 

(4)  Appraisals  shall  be  presented  in  a 
narrative  format  unless  both  of  the 
following  conditions  are  met: 

(i)  The  ai^raiser  uses  a  form  report 
that  is  appropriate  for  the  specific 
appraisal  assignment.  i.e.,  the  form  is 
designed  for  both  the  property  type  and 
the  interests  being  appraised;  and 

(ii)  The  appraiser  uses  a  form  report 
that,  when  read  together  with  all 
attachments,  results  in  a  totally  self- 
contained  appraisal. 
For  existing  or  proposed  one-to-four 
family  and  existing  multi-family 
properties,  the  requirements  of  this  rule 
may  be  met  by  use  of  tbe  Federal  Home 
Loan  Mortgage  Corporation  and  the 
Federal  National  Mortgage  Association 
standardized  appraisal  forms. 

(5)  Appraisals  shall  be  based  npon  tfie 
following  definition  of  market  value:  The 
most  probable  price  which  a  property 
should  bring  in  a  competitive  and  open 
market  under  all  conditions  requisite  to 
a  fair  sale,  the  buyer  and  seller  each 
acting  prudently  and  knowledgaUy.  and 
assuming  the  price  is  not  affected  by 
undue  stimnhM.  Implicit  in  this 
definition  is  the  consimmiation  of  a  sale 
as  of  a  specified  date  and  the  passing  of 
title  from  seller  to  buyer  under 
conditions  whereby: 

(i)  Buyer  and  seller  are  typically 
motivated; 

(ii)  Both  parties  are  well  informed  or 
well  advised,  and  each  acts  in  what  he 
considers  his  own  best  interest; 

(iii)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  maricet: 

(iv)  Payment  is  made  in  terms  of  cash 
in  U.S.  dollars  or  in  terms  of  financial 
arrangements  comparable  thereto;  end 

(v)  The  price  represents  the  normal 
consideration  for  the  property  sold 


unaffected  by  special  or  creative 
financing  or  sales  concessions  granted 
\>y  anyone  associated  with  the  sale. 

(CQ  Appraisals  shall  contain  all 
recognized  approaches  to  mariiet  value 
unless  the  appraiser  fully  explains  and 
suplMiHslhe  rationale  for  eliminating 
one  or  more  approaches  to  such  value, 

(7)  Appraisals  shall  consider,  analyze, 
and  disclose  in  reasonable  detail: 

ti)  Any  current  agreement  of  sale, 
option,  or  listing  of  the  property  being 
appraised  when  the  existence  and 
nature  of  such  agreements  are  known 
and/or  made  available  to  the  appraiser. 

(ii)  Any  prior  sales  of  the  property 
being  appraised  that  occurred  within  the 
following  time  periods: 

(A)  For  one-to-four-family  residential 
property,  one  year  preceding  the  diale 
when  the  appraisal  was  prepared; 

(B)  For  all  other  property  typ«s.  three 
years  preceding  the  date  When'  this 
appraisal  was  prepared: 

(iii)  A  history  of  land,  market,  and 
sales  comparables  used,  if  the  subject 
property  is  located  in  a  market  where 
many  of  the  comparable  sales  properties 
have  been  atypically  resold  numerous 
times  prior  to  the  sales  used  by  the 
appraiser.  Such  sales  analysis  should 
cover  the  time  period  of  the  atypical       \ 
multiple  transactions  and  address  the 
potential  or  reality  of  artificially  inflated 
sales  prices. 

(8)  Appraisals  shall  accurately  reflect 
the  impact  upon  value  of  any  known 
material  changes  in  plans  and 
specifications  from  those  used  in  an 
appraiser's  analysis  of  a  proposed 
project,  improvement,  or  change  in  use. 
In  all  instances  where  an  institution 
relies  upon  an  appraisal  based  on 
preliminary  plans  and  specifications  in  a 
loan  or  investment  decision,  it  shall  take 
appropriate  steps,  prior  to  disbursement 
of  any  funds,  to  ensure  the  validity  of 
the  appraisal  Whenever  material 
changes  in  plans  and  specifications 
occur  after  a  loan  or  investment 
decision  has  been  made,  management 
shall  take  steps  to  assure  the  protection 
of  the  institution's  financial  position. 
Typically,  such  steps  shall  involve  either 
having  the  original  appraiser  recertify 
his  value  estimate  after  examining  the 
final  plans  and  specifications  for  the 
project  or  obtaining  a  new  appraisal 
basied  on  the  final  plans  and 
specifications. 

(9)  Appraisals  shall  contain  a  properiy 
supported  estimate  of  the  highest  and 
best  use  of  the  property  appraised  that 
is  consistent  with  the  definition  of 
market  value  set  forth  in  paragraph 
((4(6)  of  this  i  S63.17-la.  Such  estimate 
shall  consider  the  effect  on  use  and 
value  of  such  factors  as  existing  land 
use  regulations,  reasonably  probable 


modif  cations  of  land  use  regulations, 
econo  nic  demand  and  supply,  physical 
adapt  ibility  of  the  property, 
docun  entable  property  value  trends, 
and  o  itimal  usage  of  the  property.  In 
additi  >n;  the  appraisal  must  consider 
the  ef  BCt  on  the  property  being 
appra  sed  of  anticipated  public  or 
privat  i  improvements,  located  on  or  off 
the  sii  i,  to  the  extent  that  market 
actior  I  reflect  such  anticipated 
impro  rements  as  of  the  appraisal  date. 
Wher  appropriate,  and  in  all  cases 
invob  ng  proposed  construction, 
develi  pment,  or  changes  in  use,  the 
appra  ser  shall  specifically  address, 
consii  er,  and  support  the  anticipated 
econc  nic  feasibility  and  cite  all 
signif  »nt  market  data  used  in 
devel  >pinighi«  conclusions.  Such 
ahaly  les  «^all  be  presented  ill  sufficient 
detai  to  support  the  appraiser's  forecast 
of  prt  >able  success  and  conclusion  of 
highe  t  and  best  use  of  the  project. 
More<  ver,  if  a  maricet  or  economic 
feasil  ility  study  is  prepared  by  someone 
other  than  the  appraiser,  the  appraiser 
shall  et  forth  the  reasoning  and 
ratioi  ale  for  accepting  or  rejecting  that 
study 

(10  Appraisals  shall  report  the 
prese  it  market  value  to  a  single 
purch  iser  and  provide  sufficient 
infon  lation  to  determine  value  upon 
comp  etion  for  all  properties  for  which  a 
porti(  n  of  the  overall  real  property 
righti  or  physical  asset  would  typically 
be  so  d  to  its  ultimate  users  over  some 
futun  time  period.  Valuations  involving 
such  iroperties  must  reflect  all 
appn  priate  adjustments  and  discounts 
as  w(  11  as  the  anticipated  cash  flows  to 
be  d(  rived  from  the  disposition  of  the 
asset  over  time.  Appropriate 
adjui  tments  and  discounts  are 
cons  lered  to  be  those  that  reflect  all 
expe  ises  associated  with  the 
dispc  sition  of  the  realty,  as  well  as  the 
cost  af  capital  and  entrepreneurial 
profi 

(11  Appraisals  shall  report  the 
pres(  it  market  value  and  provide 
suffi(  lent  information  to  determine 
valui  upon  completion  for  properties, 
othei  than  those  described  in  paragraph 
(c)(li  )  of  this  i  5e3.17-la.  that  are  under 
cons  ruction,  conversion,  or  are 
prop  >sed  and  where  anticipated  market 
cone  tions  indicate  that  stabilized 
occu  >ancy  is  not  likely  as  of  the  date  of 
com  letion.  In  addition,  the  value 
estii  ate  shall  reflect  the  impact  of 
rent!  1  and  other  concessions,  including 
the  c  }sts  of  preparing  the  improvements 
for  0  xupancy  by  tenants. 

(i:  ]  Appraisals  shall  reflect,  in  the 
valu  ition  of  fractional  interests  in  the 
real  istate,  the  accepted  premise  that  it 
is  in  ippropriate  to  arrive  at  the  value  of 


UM  I 


the  whole  >y  simply  summing  the 
fractional  nterests.  Similariy.  it  is  also 
inappropri  ite  to  arrive,  without  market 
support  al  the  value  of  a  fractional 
interest  in  the  real  estate  by  merely 
subdividin  f  the  value  of  the  whole  into 
proportion  il  parts.  All  analyses 
involving :  ractional  interests  in  the  real 
estate,  wh  ire  the  combined  value  of  all 
interests  o  ■  estates  is  not  reported,  must 
definitivel  r  establish  with  market 
evidence  i  rhether  the  terms  and 
conditions  of  the  agreement  creating  the 
estate  or  E  actional  interest  reflect 
market  rat  es  and  terms. 

(d)  Appi  aisal  content  the  content  of 
eadi  appr  lisal  accepted  by  an 
institution  shall  follow  generally 
acceptaU(  i  and  established  appraisal  ^ 
practices  i  is  reflected  in  the  uniform 
appraisal  itandards  of  the  nationally 
recognize*  professional  appraisal 
organizati  ms.  Specifically,  each 
appraisal  ihalL 

(1)  Be  t(  tally  self-contained  and  not 
misleadin  ;  so  that,  when  it  is  read  by 
any  third  tarty,  the  appraiser's  logic, 
reasoning  judgment,  and  analysis  in 
arriving  a  a  final  conclusion  indicate  to 
the  readei  the  reasonableness  of  the 
matiiet  vaue  reported: 

(2)  Une  uivocally  identify,  by  legal 
descriptio  i  or  otherwise,  the  real  estate 
being  app  -aised  (management  is  obliged 
to  ensure,  prior  to  funding,  that  the 
appraisec  real  estate  is  described  in  a 
manner  c  insistent  with  the  description 
found  in  t  le  institution's  evidence  of 
debt  or  ei  cumbrance): 

(3)  Ider  lify  the  property  rights  being 
appraisec ; 

(4)  Des  ribe  all  salient  features  of  the 
property  teing  appraised: 

(5)  Stat  i  that  the  purpose  of  the 
appraisal  is  to  estimate  market  value  as 
defined  ii  paragraph  (c)(e)  of  this 

S  563.17-  a: 

(6)  Set  orth  the  effective  date  of  the 
value  cor  elusion  and  the  date  of  the 
report: 

(7)  Set  brth  the  appraisal  procedures 
followed  md  the  data  considered  that 
support  t  le  reasoning,  analyses, 
adjustme  its.  opinions,  and  conclusions 
(including  highest  and  best  use)  arrived 
at  by  the  ippraiser. 

(8)  As  t  relates  to  market  comparable 
data  ana  ^sis.  be  jMesented  so  that: 

(i)  It  c(  itains  descriptive  information 
presente<  with  sufficient  detail  to 
demonsti  ite  that  the  transactions  were 
conducte  1  under  the  terms  and 
conditior  t  of  the  definition  of  value 
being  est  mated,  or  have  been  adjusted 
to  meet  s  jch  conditions:  have  a  highest 
and  best  use  equivalent  to  the  best  use 
of  the  su  )ject  property;  and  that  the 
selected  >roperties  are  physically  and 
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economical^  comparable  to  the  subiiect 
property;  and 

(ii)  It  includes  a  presentation  and 
explanation  of  adiustments  uaed  in  the 
analysts  together  with  appropriate 
market  si^tport.  In  the  case  of  existing 
and  proposed  one-to-four  family 
dwellings  and  existing  multi-family 
properties,  appraisals  may  be  prepared 
in  accordance  with  Freddie  Mac  and 
Fannie  Mae  appraisal  standards. 

(9)  Contain  a  summary  of  actual 
operating  statements  for  existing  income 
producing  properties  together  with  a 
supported  forecast  of  the  most  likely 
future  financial  performance; 

(10)  Set  forth  all  assumptions  and 
limiting  conditions  that  affect  the 
analyses,  opinions,  and  conclusions  in 
the  report.  Such  assumptions  and 
limiting  conditions  may  not  result  in 
either  a  non-market  value  estimate  or 
one  so  limited  in  scope  that  the  final 
product  will  not  represent  a  complete 
appraisal.  A  summary  of  all  such 
assumptions  and  limiting  conditions 
shall  be  presented  in  one  separate 
section  within  the  appraisal; 

(11)  Include  in  the  appraiser's 
certification  (i)  a  statement  that  the 
appraiser  has  no  present  or  prospective 
interest  in  either  the  proper^  being 
appraised  or  with  the  parties  involved 
and  (ii)  a  statement  indicating  that  the 
analyses,  opinions,  and  conclusions 
were  developed,  and  the  report  was 
prepared,  in  accordance  with  the 
standards  and  reporting  requirements  of 
the  Federal  Home  Loan  Bank  Board  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation;  including,  but  not  limited 
to,  12  CFR  Part  529.  Nondiscrimination 
in  Federally  Assisted  Programs,  and  12 
CFR  531.8,  Guidelines  relating  to 
nondiscrimination  in  lending; 

(12)  Contain  a  form  identifying  the 
person  at  the  institution  who  has 
reviewed  the  appraisal,  that  person's 
title,  and  the  date  of  review; 

(13)  State  that  it  complies  with  all 
statutes,  rules  and  regulations 
prohibiting  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  national 
origin,  marital  status,  age  of  the  property 
and  location  of  the  property. 

(e)  Related  considerations.  (1)  Loan 
documentation  shall  contain: 

(i)  Any  third  party  market  or 
economic  feasibiUty  studies  utilized  by 
the  appraiser 

(ii)  With  respect  to  loans  purchased 
by  an  institution,  a  form  identifying  the 
person  who  has  inspected  the  security 
property  to  verify  the  accuracy  of  the 
appraisals  and  the  date  of  the  latest 
avatlabie  appraisal;  and 

(iii)  with  respect  to  construction  loans, 
information  to  indicate  that  at  no  time 
during  the  construction  period  will 


disbursements  exceed  the  present  value 
of  the  ptoiect. 

(2)  Appraisers  or  other  individuals 
who  knowingly  make  false  statements 
or  willfully  overvahie  land,  property,  or 
security  for  the  purpose  of  influencing  in 
any  way  the  action  of  a  Federal  Home 
Loan  Bank,  the  Federal  Home  Loan 
Bank  Board,  a  Federal  saving*  and  loan 
association,  any  insured  institutiun.  anv 
member  of  the  Federal  Home  Loan  Bank 
System,  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  are  subject  to 
criminal  prosecution  under  the 
provisions  of  Title  18  of  the  United 
States  Code. 

PART  571—  STATEMENT  OF  POUCY 

3.  The  authorify  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  Sec.  5A,  47  Stat  727.  aa  added 
by  »ec.  1. 64  Stat.  256,  as  amended  (12  U.S.C. 
1425a):  sec.  17,  47  Stat.  736.  as  amended  (12 
U.S.C.  1437):  sec.  5.  48  Stat.  132.  «•  amended 
(12  U.S.C  1464):  sees.  402-403,  407.  48  Stat. 
1256-1257, 1260,  as  amended  (12  U.S.C  1725- 
1726. 1730);  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR.  1943-48  Comp..  p.  1071. 

4.  Amend  Part  571  by  adding  a  new 
§  571.1b  to  read  as  follows: 

§  571.1b    Appraisal  poNcies  and  pracMce* 
of  bwurad  bMtttution*  and  MTvice 


(a)  Purpose.  The  purpose  of  this 

§  571.1b  is  to  provide  guidelines  for  the 
managements  of  insured  institutions  and 
service  corporations  in  fulfilling  their 
responsibilities  under  S  563.17-la  of  this 
subchapter.  For  purposes  of  this 
§  571.1b,  the  term  management  has  the 
same  meaning  as  it  is  given  in  {  563.17- 
la. 

(b)  Management  policies.  To  a  great 
extent,  the  complexity  and  diversify  of 
the  credit  arrangements  offered  by  an 
insured  institution  or  a  service 
corporation  determine  the  types  of 
appraisal  services  the  institution's 
underwriting  staff  require.  The  board  of 
directors  and  senior  officers  have  the 
responsibility  to  assure  that  the 
appraisal  services  provided,  whether  by 
fee  or  staff  appraisers,  properly  reflect 
the  collateral  lending  posture  of  the 
institution,  as  well  as  its  lending 
policies.  Each  institution  or  service 
corporation  should  be  able  to 
demonstrate  that  the  appraisers 
approved  by  the  board  of  directors, 
whether  or  not  upon  recommendation  of 
staff,  possess  the  requisite  experience, 
education,  and  facilities  to  perfOTm  in  an 
acceptable  fashion.  Appraisal  skills  and 
technology  are  not  static,  and 
attendance  at  courses  and  partidpation 
in  the  activities  of  professional 
oi:ganizations  are  factors  to  be 
considered  by  the  board  of  directors  in 


selecting  both  fee  and  staff  appraisers. 
Memberships  in  professional  appraisal 
organizations  as  well  as  continuous 
professional  development  should  be 
encouraged  to  ensure  that  the  appraisers 
whose  services  are  being  used  are 
actively  increasing  their  knowlefbte  and 
skills  over  time.  Management  sfaoald 
periodically  review  the  performanoe  of 
all  approved  appraisers  for  compliance 
with  generally  accepted  and  established 
appraisal  practices  as  reflected  in  the 
uniform  appraisal  standards  adopted  by 
the  national  professional  appraisal 
organizations  and  the  Board's  reporting 
requirements.  Management  should  take 
whatever  steps  are  necessary  to 
eliminate  poor  quality  or  inappropriate 
appraisal  work  products. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadim  Y.  Wwhii^toii. 

Acting  Secretary. 

Appendix  A 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Fadoal  Hone  Loaa  Bank  Bovd.  Oflin  of 
Examinatioiu  and  Snparviriaa 

Memorandum  #/l  41 

To:  OES  Profestional  Staff.  June  6, 1977 
From:  William  Sprague.  Appraisal  Policies 

and  Practices  of  Insured  Institutions  and 

Service  Corporations 
Synopsis:  Guidelines  Regarding  Appraisal 

Procedures  and  Management 
The  soundness  of  an  association's  or 
service  corporation's  mortgage  loans  and  real 
estate  investments  depends  to  a  great  extent 
upon  the  timeliness  and  adequacy  of  the 
appraisals  of  the  real  estate.  This 
memorandum  provides  guidelines  for 
appraisal  management  and  procedures  to  this 
end.  It  is  the  responsibtiity  of  the  examiner  at 
each  examination  to  evaluate  the  quality  of 
the  association's  appraisal  function  in 
meeting  the  requirements  of  Insurance 
Regulations  5e3.17-l(c)(l)  and.  563.10.  The 
examiner  must  similarly  evaluate  the  service 
corporation's  appraisal  function. 

Appraisal  Management 

The  lending  policies  established  by  the 
board  of  directors  determine  the  association's 
and  service  corporation's  appraisal  staff,  fee 
appraiser  and  plant  requirements. 
Management  should  ensure  at  all  times  that 
appraisal  services  fit  both  the  ordinary  and 
specialized  needs  of  the  association  and 
service  corporation,  whether  performed  by 
staff  or  fee  appraisers. 

A.  Staff  and  Plant 

An  appraisal  should  readily  serve  an 
underwriter's  needs  by  providing  a 
documented  opinion  of  the  market  vahie  of 
the  property  as  of  the  date  of  the  estimated 
market  value  and  should  indicate  the  degree 
of  feasibility/marketal>ility  of  the  property. 
An  accurate  and  fully  useful  appraisal  is 
most  often  the  work  of  a  capable  and  suitably 
equipped  fee  or  staff  appraiser  who  has 
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ready  accets  to  current  market  information. 
Therefore,  each  association  and  service 
corporation  must  be  able  to  demonstrate  that 
its  fee  and  staff  appraisers  are  capable  and 
have  the  facilities  necessary  to  perform 
adequate  appraisals. 

B.  Training 

Staff  appraisers  should  continually 
increase  their  knowledge  and  skills  through 
attendance  at  courses  sponsored  by 
universities,  colleges  and/or  professional 
appraisal  organizations.  Memberships  in 
professional  appraisal  organizations  should 
be  encouraged. 

Appraisal  Procedures 

The  appraisal  content  shall  follow 
generally  accepted  and  established  appraisal 
practices  as  reflected  in  the  nationally 
recognized  professional  appraisal 
organizations,  such  as:  The  American 
Institute  of  Real  Estate  Appraisers  and  the 
Society  of  Real  Estate  Appraisers. 

Specifically,  each  appraisal  report  must: 

1.  Be  totally  self-contained  so  that: 

a.  It  is  a  useful  tool  for  prudent 
underwriting,  REO  and/or  LTF  decisions. 

b.  When  read  by  any  third  party,  the 
appraiser's  logic,  reasoning,  judgment  and 
analysis  in  arriving  at  a  final  conclusion 
indicate  to  the  reader  the  reasonableness  of 
the  market  value  reported. 

c  It  demonstrates  professional 
competence,  ethics  and  expertise. 

2.  Be  of  a  narrative  style  for  maior  loans 
and/or  investments  of  similar  magnitude 
made  by  the  association  or  affiUates. 

3.  Contain  all  recognized  approaches  to 
market  value  unless  the  appraiser  fully 
explains  and  documents  the  rationale  for 
eliminating  one  or  more  of  the  approaches  to 
value. 

4.  Take  into  consideration  and  make 
provision  for  all  appropriate  deductions  and 
discounts  for  any  development  type  property 
that  requires: 

a.  Marketing  periods  in  excess  of  12 
months  for  total,  100  percent  sell  out  or 

b.  Occupancy  build-up  periods  in  excess  of 
12  months  for  the  property  to  reach  the 
appraiser's  anticipated  normal  occupancy 
level. 

5.  Address  itself  to  the  market/economic 
feasibility  prospects  for  any  proposed  major 
loan/ investment  real  estate  project  in 
sufficient  detail  to  support  the  appraiser's 
forecast  of  the  probable  success.  If  a  market/ 
economic  feasibility  report  is  prepared  by 
other  than  the  appraiser,  the  appraiser  wrill 
set  forth  the  reasoning  and  rationale  for 
accepting  or  refecting  said  report.  All  such 
market/  economic  feasibiHty  studies  will  be 
made  a  permanent  part  of  the  appraisal 
report. 

6.  For  properties  and  investments  (other 
than  single  family  or  two  family  dwellings) 
assigned  a  value  of  $100,000  or  more,  contain 
a  sales  history  analysis  of  the  property  over 
the  past  five  years  preceding  the  appraisal 
report,  fully  disclosing  and  verifying: 

a.  Crantor(s)-grantee(s). 

b.  Sale  date(s). 

c  Sale  price(s)  and  terms  of  financing, 
discounting  the  sale  to  a  cash  equivalent, 
where  necessary. 


d.  An  r  interrelated  parties  to  each 
ransac  ion. 

7.  Ad  Iress  i 


itself  to  "Market  Value"  as 
deflnediand  qualified  as  acceptable  to  the 
Federal  Home  Loan  Bank  Board.  Under  no 
circumt  ance  should  the  appraiser  further 
qualify,  or  by  assumptions,  erode  the  impact 
definition.  All  market  data  inputs 
!  thoroughly  analyzed  and/or 
in  terms  of  the  above  definition  as 
qualifiejl.  Market  value  as  defined  is 
applica  tie  in  all  lending/investment 
circumi  tances  for  insured  associations  and 
affiliati  I.  including  special  purpose 
propert  es  and  REO/LTF  situations.  In  REO/ 
sitfations.  defined  market  value 

will  be  derived  on  an  "as  is"  basis. 
t  ppraiser's  "market  value"  estimate 
in  view  of  the  collateral  lending 
posture  of  the  savings  and  loan  industry, 

most  probable  price  to  be  derived 
he  property  be  placed  on  the  market 
given  the  previously  noted  market 
definition  qualifiers. 
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WUUad  Spcague. 

Directo : 

Distr  liution  to  State  supervisory 
authori  ies  to  be  made  by  District  Directors — 
Examin  itions. 

FederalHome  Loan  Bank  Board,  Offka  of 
itioos  and  Supervision 

Memor  mdum  #A  41a 

To:  OE  I  Professional  Staff,  September  15, 

From: 
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board 
and 
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servio 

staff 
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\  William  Sprague,  Appraisal  Policies 
Practices  of  Insured  Institutions  and 

Corporations 
s:  Guidelines  Regarding  Appraisal 
and  Management 
Memo  #R  41. 
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(EdU  it's  Note.— Revisions  have  been  made 
to  the  i  itroductory  paragraph  of  Appraisal 
Procedures  and  item  #6.] 
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oundness  of  an  association's  or 
corporation's  mortgage  loans  and  real 
nvestments  depends  to  a  great  extent 
timeliness  and  adequacy  of  the 
appraisals  of  the  real  estate.  This 
memoi  indum  provides  guidelines  for 
appraii  al  management  and  procedures  to  this 
end.  It  s  the  responsibility  of  the  examiner  at 
each  e:  amination  to  evaluate  the  quality  of 
the  asi  jciation's  appraisal  function  in 
meetin  |  the  requirements  of  Insurance 
Regula  ions  563.17-l(c)(l)  and  563.10.  The 
examii  er  must  similarly  evaluate  the  service 
corpor  ition's  appraisal  function. 

Appro,  uU  Management 

ending  policies  established  by  the 
if  directors  determine  the  association's 
ice  corporation's  appraisal  staff,  fee 
appraifcer  and  plant  requirements. 
Mana(  sment  should  ensure  at  all  times  that 
apprai  lal  services  fit  both  the  ordinary  and 
needs  of  the  association  and 
corporation,  whether  performed  by 
fee  appraisers. 


A.  Staf  and  Plant 

An  (  ppraisal  should  readily  serve  an 
under  writer's  needs  by  providing  a 
docuR  ented  opinion  of  the  market  value  of 
the  pr  perty  as  of  the  date  of  the  estimated 


market  valud  and  should  indicate  the  degree 
of  feasibility  'marketability  of  the  property. 
An  accurate  ind  fully  useful  appraisal  is 
most  often  tl  e  work  of  a  capable  and  suitably 
equipped  fee  or  staff  appraiser  who  has 
ready  accest  to  current  market  information. 
Therefore,  ei  ich  association  and  service 
corporation  i  nust  be  able  to  demonstrate  that 
its  fee  and  si  iff  appraisers  are  capable  and 
have  the  fac  lities  necessary  to  perform 
adequate  ap  iraisals. 

B.  Training 

Staff  appr  isers  should  continually 
increase  the  r  knowledge  and  skills  through 
attendance  <  t  courses  sponsored  by 
universities,  colleges  and/or  professional 
appraisal  or;  anizations.  Memberships  in 
professional  appraisal  organizations  should 
be  encourag  id 
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Said  analysis  should  reasonably  disclose  and 
verify 

a.  Grantorlsl-granleejsl 

b.  Sale  date(s). 

c.  Sale  price(s)  and  terms  of  flnancing. 
discounting  the  sale  to  a  cash  equivalent, 
where  necessary. 

d.  Any  interrelated  parties  to  each 
transaction. 

7.  Address  itself  to  "Market  Value"  as 
defined  and  qualified  as  acceptable  to  the 
Federal  Home  Loan  Bank  Board.  Under  no 
circumstance  should  the  appraiser  further 
qualify,  or  by  assumptions,  erode  the  impact 
of  this  definition.  All  market  data  inputs 
should  be  thoroughly  analyzed  and/or 
adiusted  in  terms  of  the  above  definition  as 
qualified.  Market  value  as  defined  is 
applicable  in  all  lending/ investment 
circumstances  for  insured  associations  and 
afniiates,  including  special  purpose 
properties  and  REO/LTF  situations.  In  REO/ 
LTF  situations,  denned  market  value 
estimates  will  be  derived  on  an  "as  is"  basis. 

The  appraiser's  "market  value"  estimate 
should,  in  view  of  the  collateral  lending 
posture  of  the  savings  and  loan  industry, 
reflect  the  most  probable  price  to  be  derived 
should  the  property  be  placed  on  the  market 
for  sale,  given  the  previously  noted  market 
value  definition  qualiflers. 

Memorandum  #R  41  is  hereby  rescinded. 
William  Sprague, 
Director. 

Distribution  to  State  supervisory 
authorities  to  be  made  by  District  Directors- 
Examinations. 

Federal  Home  Loan  Bank  Board,  Federal 
Savings  and  Loan  Insurance  Corporation, 
Department  of  Examinations 

Memorandum  #fl  41a-l 

To:  Professional  Staff,  March  1, 1979 

From:  Robert ).  Moore,  Appraisal  Policies  and 

Practices  of  Insured  Institutions  and 

Service  Corporations 
Synopsis:  Guidelines  Regarding  Definition  of 

"Market  Value"  and  'Typical  Financing" 

Valuation  Policy 
The  Federal  Home  Loan  Bank  Board's 
appraisal  policy  and  practice  guidelines  as 
contained  in  Memorandum  R-41a.  require  all 
appraisal  reports  for  insured  associations  and 
affiliates  to  evaluate  market  value.  Under  no 
circumstances  should  the  appraiser  further 
qualify  or  erode  by  assumption  the  impact  of 
the  accepted  market  value  derinition. 
"Market  value"  as  acceptable  to  the  Bank 
Board  is  defined  as  follows: 

'The  highest  price  in  terms  of  money  which 
a  property  wilt  bring  in  a  competitive  and 
open  market  under  all  conditions  requisite  to 
a  fair  sale,  the  buyer  and  seller,  each  acting 
prudently,  knowledgeably  and  assuming  the 
price  is  not  affected  by  undue  stimulus. 

"Implicit  in  this  definition  is  the 
consummation  of  a  sale  as  of  a  specified  date 
and  the  passing  of  title  from  seller  to  buyer 
under  conditions  whereby: 

1.  Buyer  and  seller  are  typically  motivated. 

2.  Both  parties  are  well  informed  or  well 
advised,  and  each  acting  in  what  he/she 
considers  his/her  own  best  interest. 

3.  A  reasonable  time  is  allowed  for 
exposure  in  the  open  market. 


4.  Payment  is  made  in  cash  or  its 
equivalent. 

5.  Financing,  if  any.  is  on  terms  generally 
available  in  the  community  at  the  specified 
date  and  typical  for  the  property  type  in  its 
locale 

Federal  Home  Loan  Bank  Board;  Office  of 
Examinations  and  Supervision 

.'■'emorandum  #fl  41b 

To:  OES  Professional  Staff,  March  12, 1982 
From:  D.  James  Croft,  Appraisal  Policies  and 

Practices  of  Insured  Institutions  and 

Service  Corporations 
Synopsis:  Guidelines  Regarding  Appraisal 

Procedures  and  Management. 

Supersedes  Memo  #R  41a  and  R  41a-l, 

Incorporates  and  Rescinds  Memo  ^  15- 

1 

(Editor's  Note. — In  addition  to  consolidating 
the  provisions  of  Memoranda  R  41a  and 
R  41a-l  into  a  single  document  and 
incorporating  the  content  of  T 15-1,  the 
following  significant  revisions  have  been 
incorporated  in  the  section  entitled 
"Appraisal  Procedures": 
Item  #4 — expands  and  clarifies 
requirement  that  appraisals  of  development 
type  properties  reflect  deductions  and 
discounts  by  eliminating  the  12  month  sell- 
out/occupancy threshold  formerly  provided 
by  R  41a. 

Item  #5 — expands  and  clarifies  expected 
use  of  market/economic  feasibility 
assessments  to  include  support  of  appraiser's 
conclusion  of  highest  and  best  use  as  well  as 
of  probable  success  of  the  project. 

Item  #7— revises  definition  of  "Market 
Value"  to  reflect  terminology  currently  in  use 
by  leading  professional  appraisal 
organizations  and,  consistent  with  the 
collateral  lending  posture  of  the  savings  and 
loan  industry,  the  need  to  obtain  the  most 
probable  selling  price  should  the  property  be 
placed  on  the  market  under  the  conditions 
herein  specified.) 

Introduction 

The  soundness  of  an  association's  or 
service  corporation's  mortgage  loans  and  real 
estate  investments  depends  to  a  great  extent 
upon  the  adequacy  of  the  appraisals  of  the 
real  estate.  This  memorandum  provides 
guidelines  for  appraisal  management  and 
procedures  to  assist  in  determining 
compliance  with  the  appraisal  requirements 
of  Insurance  Regulation  563.17-  l(c)(l)(iii). 

Appraisal  Management 

The  lending  policies  established  by  the 
board  of  directors  will  determine  the 
complexity  and  diversity  of  appraisal 
situations  to  be  encountered  and,  therefore, 
the  general  requirements  of  the  association  or 
service  corporation  for  appraisal  staff  and 
facilities.  Management  should  ensure  that 
appraisal  services  provided,  whether  by  fee 
or  staff  appraisers,  meet  the  current  needs  of 
the  association  or  service  cori>oretion. 

An  appraisal  should  serve  an  underwriter's 
needs  by  providing  a  supported  opinion  of  a 
property's  market  value  as  of  a  specified  date 
sufficiently  current  so  as  to  reduce  the 
likelihood  of  material  value  fluctuations  prior 
to  the  loan/investment  decision.  In  addition, 
to  providing  estimated  market  value,  the 


appraisal  should  give  the  appraiser's  opinion 
of  the  property's  feasibility  and 
marketability.  An  accurate  and  useful 
appraisal  is  most  often  produced  by  a 
capable  and  suitably  equipped  fee  or  staff 
appraiser  who  has  ready  access  to  current 
market  information.  Therefore,  each 
association  and  service  corporation  should 
be  able  to  demonstrate  that  its  fee  and  staff 
appraisers  are  competent  and  knowledgeable 
of  the  relevant  markets,  and  have  the 
facilities  necessary  to  perform  adequate 
appraisals. 

Appraisal  skills  and  professional 
requirements  are  not  static.  Staff  appraisers 
should  continually  increase  their  knowledge 
and  skills  through  attendance  at  courses 
sponsored  by  universities,  colleges,  and/or 
professional  organizations.  Memberships  in 
professional  appraisal  organizations  should 
be  encouraged.  Attendance  at  courses  and 
participation  in  the  activities  of  professional 
organizations  are  also  useful  factors  for 
management  to  consider  in  selecting 
independent  fee  appraisers. 

Appraisal  Procedures 

The  appraisal  content  shall  follow 
generally  accepted  and  established  appraisal 
practices,  as  reflected  in  the  standards  of  the 
nationally  recognized  professional  appraisal 
organizations. 

Specifically,  each  appraisal  report  must: 

1.  Be  totally  self-contained  so  that: 

a.  It  is  a  useful  tool  for  prudent 
underwriting,  REO  and/or  LTF  decisions. 

b.  When  read  by  any  third  party,  the 
appraiser's  logic  reasoning,  judgment  and 
analysis  in  arriving  at  a  final  conclusion 
indicate  to  the  reader  the  reasonableness  of 
the  market  value  reported. 

c  It  demonstrates  professional 
competence,  ethics  and  expertise. 

2.  Be  of  a  narrative  style  for  major  loans 
and/or  investments  made  by  the  association 
or  affiliates. 

3.  Contain  all  recognized  approaches  to 
market  value  unless  the  appraiser  fully 
explains  and  documents  the  rationale  for 
eliminating  one  or  more  of  the  approaches  to 
value. 

4.  Take  into  consideration  and  make 
provision  for  all  appropriate  deductions  and 
discounts  for  any  development  type  property. 

5.  Address  itself  to  the  market/economic 
feasibility  prospects  for  any  proposed  major 
loan/investment  real  estate  project,  in 
sufficient  detail  to  support  the  appraiser's 
forecast  of  the  probable  success  and  the 
conclu8ion(s)  of  highest  and  best  use.  If  a 
market/economic  feasibility  report  is 
prepared  by  other  than  the  appraiser,  the 
appraiser  will  set  forth  the  reasoning  and 
rationale  for  accepting  or  rejecting  said 
report.  All  such  market/economic  feasibility 
studies  will  be  made  a  permanent  part  of  the 
appraisal  report. 

6.  Contain,  if  for  major  loan/investment 
properties  (except  for  home  type  properties) 
located  In  highly  speculative  local  market 
areas  which  have  experienced  dramatic  price 
increases  relative  to  regional  norms,  a  sales 
history  analysis  of  the  subject  property 
covering  the  speculative  time  period.  This 
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analysis  shorid  icMonably  disclsse  and 

verify: 

a.  Graatoff  >)-gnntee(s). 

b.  Sale  datefs). 

c.  Sale  |irioe(s)  aad  tenns  of  fiaaacing, 
discounting  the  sale  to  a  caafa  equivaieat. 
where  neoesaary. 

d.  Any  iatetrelated  parties  t*  eacb 
tranaactioa. 

7.  Address  iUelf  to  "Market  Value"  as 
hereby  defined  and  quatiHed: 

The  most  probable  price  in  terms  of  money 
which  a  property  should  bring  in  competitive 
and  open  market  under  all  conditions 
requisite  to  a  fair  sale,  the  buyer  and  seller, 
each  acting  prudently,  knowledgeably  and 
assuming  Uie  price  is  not  aHiected  by  undue 
stimulus. 

Implicit  in  this  definition  is  the 
consmmnation  of  a  sale  as  of  a  specified  date 
and  the  passing  of  time  from  seller  to  boyer 
under  conditions  whereby: 

a.  Buyer  and  seller  are  typically  motivated. 

b.  Both  parties  are  well  informed  or  weH 
advised,  and  each  acting  in  what  they 
consider  their  own  best  interest. 

c.  A  reasonable  time  Is  allowed  for 
exposure  in  the  open  market. 

d.  Payment  is  made  in  cash  or  its 
equivalent. 

e.  Financing,  if  any,  is  on  terms  generally 
available  in  die  oomnmnity  at  tte  specified 
date  and  typical  for  the  property  type  in  its 
locale. 

f.  The  price  represents  a  noimal 
consideration  for  the  property  sold 
unaffected  by  special  financing  aoioimts  and/ 
or  terms,  services,  fees,  costs,  or  credits 
incurred  in  the  transactioo. 

Market  value  as  defined  is  appHcable  in  all 
lending/ investment  drcumstaaces  for  insured 
associations  and  affiliates,  including  special 
purpose  properties  and  REO/LTF  situations. 
In  REO/LTF  situations,  deriiied  market  value 
estimates  will  be  derived  on  an  "as  is"  basis. 
Under  no  circumstance  should  the  appraiser 
further  qualify  or,  by  assumptions,  erode  the 
impact  of  this  definition.  All  market  data 
inputs  should  be  thoroughly  analyzed  and. 
where  necessary,  adjusted  in  terms  of  the 
above  dePmition,  as  qualified. 

As  reflected  in  qualifications  d,  e  and  f  of 
the  above  dermition,  all  valuations  must  be 
couched  in  terms  of  "cash  or  its  equivalent" 
and  "typical  financing"  for  that  particular 
property  type. 

Any  valuations  which  by  assumption  or 
qualification  effectively  utilize  any  form  of 
specialized,  unique  and/or  subsidized 
financing  assumptions  as  surrogates  for 
"typical  financing"  assumptions  in  the 
appraisal  methodology  are  not  considered  to 
be  acceptable.  All  properties,  regardless  of 
the  specific  nature  of  the  partictilar  financing 
arrangements  then  existing  and/or  as 
proposed,  must  be  evaluated  in  a  market 
value  context  as  defined  and  as  qualiried 
relative  to  "typical  financing"  and  "cash 
equivalency." 

For  certain  governmental  subsidy 
programs,  such  as  HUD  Section  B  Programs, 
where  the  real  estate  protect  and  the  ultimate 
product  user  represent  a  distinct  and  readily 
identiHable  separate  market  relative  to  those 
projects  found  in  the  typical  market,  the 
appraiser  may  consider  the  various 
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subsidii  id  iacsme/vacancy  guarawtoes  and/ 
or  subsi  lized  aspects  of  the  specific 
financiii  |/ooatractual  programs,  bi  aocase. 
howeve  .  skoald  the  final  valae  estimate 
exceed  i  eplacemmt  cost.  Replaoeaieat  coal 
in  this  c  mtext  refers  to  the  sum  of  the 
followinR: 

1.  Mai  ket  value  of  the  subject  site  ("value" 
conform  ng  to  the  above  referenced  market 
value  d(  finition). 

2.  Cui  ent  reproduction  coat  less 
deterioi  Uioa  and  obsolescence  of  aU  building 
and  site  improvements. 

3.  A  r  lasonable,  market-supportaUe. 
entrepn  oeurial  profit 

Pleasi  note  that  the  deTinitlon  of  "maritet 
value"  (  oatained  in  this  memorandum 
superae  les  all  older  definitions  of  "market 
value"  <  r  "fair  market  value"  previously 
deemec  acceptable  to  the  Bank  Board. 
Nfembn  ndnm  #T  15-1,  which  contains  a  now 
obsolet   definition,  is  hereby  rescinded.  It 
should   e  understood,  however,  that  tiie  long- 
standin  :  examining  and  supervisory  poKcy 
describ  d  in  *T  15-1  remains  in  effect. 
Substai  tial  variations  between  the  appraised 
"marke  value"  of  a  property  and  its  actual 
selling  I  rice  (and/or  book  value  in  die  case  of 
REO)  w  II  continue  to  be  carefoHy  scrutinized 
during  1  le  examination  process. 
D.  lame  i  Croft 
Directo  : 

Distri  lution  to  state  supervisory  authorities 
to  be  m  ide  by  District  Directors- 
Examin  itions. 

Federa  Houm  Loan  Bank  System  Office  of 
Regula  My  Policy,  Oversight  and  Supervision 

Mentor  mdam  AB  BO 

To:  Pro  essional  Staff— Examinations  and 

Su{  ervision,  February  26. 1987 
From:  1  William  L  Robertson.  R-41c 

CL  rifications 
Synopt  s:  This  Memorandum  Serves  to 
Cl^fy  Four  Areas  of  R-41c  That  Have 
Subject  to  Repeated 
interpretations 

become  increasing  dear  that  at 
issues  addressed  in  the  R-41c 
memoi4ndum  need  clarification.  The 
foUowi  ig  represents  the  official 
interpr  itative  views  of  this  Office  relative  to 
these  i 

1.  Cc  npliance  with  Freddie  Mac  and 
Fannie  Mae  appraisal  and  appraisal  reporting 
guideli  les  (and  standard  form  reports)  is 
sufficii  nt  for  appraisals  on  existing  one-to- 
four  fa  nily  dwellings  and  multi-family 
proper  ies. 

2.  In  order  to  assist  in  cost  control  of 
apprai  al  services  and  to  encourage  the 
furthei  establishment  of  uniform  appraisal 
stands  "ds,  the  use  of  other  standardized 

rill  eventually  be  permitted,  provided 
consistent  nvith  generally  accepted 
e^ablished  written  appraisal  practices 
preapproved  by  the  Bank  Board. 
s  not  intended  that  the  appraiser 
in  aspects  of  the  underwriting 
other  than  those  necessary  to 
the  appraisal. 

appraiser  shall  report  the  present 
value  for  both  existing  properties  and 
proposed  developments.  Itiie  appraiser 
report  a  value  as  of  the  oonchision 
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forms 
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and 

3.  It 
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may 


and  as  of  the  projected  date 

stabili^d  occupancy  is  achieved. 
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when 

William  L.  Robertson. 

Director. 
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Synopsis:  Th  ■ 

Replace 
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specific)  Uy 
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appraisil 

market 

generally 

by  the 

appraisal 

Memora  ndum 

definitic  n 

adopted  by 

Mortga{  e 
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hereby 

rescinded 

Introduction 

The  sounclness 
service 
estate 
upon  the  a^ 
support  Slid 
sets  forth 
requirement^ 
Loan  Bank 
with  the  a 
Regulation 


Staff— Examinations  and 
September  11. 1SB6 
M.  Passarelti.  i^jipraisal 
md  Practices  of  Insured 
and  Service  Corporations 
tenofandaai  Revises  and 
K-41b.  H  daes  not  represent 
in  hoard  policy  bat  it  does 
signifirantly  greater  detail, 
witfa  regard  to  "Appraisal 
adibiig  guideliDes  which 
to  ensure  acceptable 
procadnres  in  die  carrent 
rhe  gaidehaes  Usted  are 
standards  of  practice  atilized 

Batiooal  professional 
organizations.  The 

also  oooitwas  the  new 
of  market  value,  as  recently 
.  both  the  Federal  Hoaie  Loan 
Corporation  (Freddie  Mac)  and 
National  Mortgage 
(Fannie  Mae).  R-41b  is 
endered  obsolete  and  is 


Sich 


Management  Poticiea 

Loan  and 
by  an  iiutitAtion' 
reflect  both  the 
the  instituti^ 
limitations 
business, 
defined  anC 
provides  efl  ecti 
institution'! 

Prudent  li 
types  of  crctlit 
offers  as 
followed  in 
arrangemei^s. 
such  policii 
need  to  establish 
offered  by 
the  in8titutik>n 
throughout 
To  a  great 
diversity  oi 
will 

the  institution' 
require.  It 
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of  an  association's  or 
corpbration's  mortgage  loans  and  real 
inves  ments  depends  to  a  great  extent 
id  iquacy  of  appraisals  utilized  to 
transachons.  This  memorandum 
standards  and  reporting 
utilized  by  the  Federal  Home 
ioard  in  determining  compliance 
PI  raisal  requirements  of  insurance 
i63.17-l(c)(lKi>i). 


Investment  policies  established 
s  board  of  directors  should 
overall  operational  policies  of 
as  well  as  the  regulatory 
inder  which  it  must  conduct  its 

policies  should  be  clearly 
set  forth  in  a  manner  that 

ive  supervision  of  the 
operations  by  the  directors, 
lan  pt^y  should  identify  the 
arrangements  the  institution 
as  the  procedures  to  be 
the  underwriting  oi  each  of  these 
In  secured  credit  transactions, 
should  definitivriy  address  the 
the  value  of  collateral 
1  lorrowers  in  order  to  ensure  that 
is  appropriately  protected 
[he  life  of  the  credit  arrangement 
I  xtent  the  complexity  and 
the  credit  anangeaients  offered 
!  the  types  of  appraisal  i 
s  underwriting  staff  will 
the  board  of  directors'  and 
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senior  oncers'  responaibility  to  ensure  that 
the  appraisal  services  provided,  whether  by 
fee  or  staff  appraisers,  properly  reflect  the 
collateral  lending  posture  of  the  institution, 
as  well  as  its  lending  policies. 

Similarly,  the  board  of  directors  is 
responsible  for  establishing  appropriate 
guidelines  and  procedures  relative  to  other 
investments  of  an  institution.  Appraisal 
services  utilized  by  the  institution  in 
evaluating  such  transactions  should  reflect 
the  institution's  regulatory  obligation  to 
operate  in  a  safe  and  sound  manner.  Failure 
to  ensure  that  appraisal  services  match  the 
needs  of  the  institution  will  be  considered  an 
abdication  of  this  responsibility  and  is 
representative  of  an  unsafe  and  unsound 
operating  policy. 

In  formulating  its  loan  and  investment 
policies,  the  board  of  directors  should 
recognize  that  appropriate  appraisal  services 
are  most  often  produced  by  fee  or  staff 
appraisers,  who  are  both  competent  and 
knowledgeable  and  have  properly  equipped 
facilities  within  which  to  prepare  adequate 
appraisals.  Each  association  or  service 
corporation  should  be  able  to  demonstrate 
that  the  appraisers  approved  by  the  board  of 
directors  possess  the  requisite  experience, 
education  and  facilities  to  perfonn  in  an 
acceptable  fashion. 

Appraisal  skills  and  technology  are  not 
static  and  attendance  at  courses  and 
participation  in  the  activities  of  professional 
organizations  are  factors  to  be  considered  by 
the  board  of  directors  in  selecting  both  fee 
and  staff  appraisers.  Memberships  in 
professional  appraisal  organizations  as  well 
as  continuous  professional  development 
should  be  encouraged  to  ensure  that  the 
appraisers  whose  services  are  being  utilized 
are  actively  increasing  their  knowledge  and 
skills  over  time.  Management  should 
periodically  review  the  performance  of  all 
approved  appraisers  for  compliance  with  the 
standards  and  reporting  requirements  of  the 
Federal  Home  Loan  Bank  Board  and  take 
whatever  steps  are  necessary  to  eliminate 
poor  quality  or  inappropriate  work  products. 

Appraisal  Management 

Appraisals  serve  as  an  important  basis  in 
the  decision  processes  involved  in  the 
underwriting  of  secured  credit  transactions 
as  well  as  investment  decisions  involving 
interests  in  real  property.  Management  must 
ensure  that  all  appraisals  utilized  in  these 
decisions: 

1.  Are  prepared  in  accordance  with  the 
standards  and  reporting  requirements  of  the 
Federal  Home  Loan  Bank  Board  and  conform 
to  the  institution's  written  appraisal 
guidelines.  Management  should  provide 
appraisers  approved  by  the  institution  with  a 
copy  of  both  die  Board's  requirements,  as 
promulgated  herein,  and  the  institution's 
written  guidelines.  Management  should  also 
assist  appraisers  in  obtaining  the  information 
needed  to  comply  with  these  requirements. 
Such  information  includes  leases.  Purchase 
agreements,  proHt  and  loss  statements  from 
the  seciuity  property,  etc. 

2.  Are  sufficiently  current  to  reduce  the 
likelihood  of  material  changes  in  actual 
market  conditions  from  those  upon  which  the 
loan  or  investment  decision  were  predicated. 


(Though  not  exclusively  definitive, 
"sufTieiently  current"  may  be  deemed  to  be 
an  appraisal  made  six  months  prior  to  the 
approval  of  the  loan  or  investment.) 

3.  Reflect  the  market  value  of  the  rights  in 
realty  offered  as  security  or  involved  with  the 
transaction.  All  other  values  or  interests 
appraised  must  be  clearly  labeled  and 
segregated,  i.e.,  value  of  chattels,  value  of 
financing  terms,  business  value,  furniture, 
furnishing  and  equipment  value,  etc. 

4.  Contain  sufficient  information  to  assist 
management  and/or  the  board  of  directors  in 
estabhshing  the  loan  amount  as  well  as  other 
significant  terms  involved  in  the  credit 
arrangement. 

5.  Skipport  the  classification  of  the  asset  as 
a  real  estate  loan  or  other  type  of  credit 
arrangement. 

6.  Are  prepared  by  appraisers,  independent 
from  the  borrower  or  the  seller  of  the  real 
estate,  and  approved  by  the  institution's 
board  of  directors.  It  is  suggested  the  board 
review  the  prior  work  and  references  of 
newly  engaged  appraisers.  Pinal  board  of 
directors'  approval  should  be  recorded  in  the 
board's  minutes. 

7.  Contain  adequate  infomation  relative  to 
both  current  and  projected  maricet  conditions 
and  their  resulting  impact  upon  the  estimated 
value  of  the  property  to  enable  an  institution 
to  determine  whether  its  Tinancial  position 
will  be  properiy  protected  over  the  life  of  the 
credit  arrangement  or  term  of  the  investment. 
The  scope  of  such  information  will  depend 
upon  the  property  type,  the  structure  of  the 
credit  or  investment  arrangement  and  the 
financial  realities  of  the  contemplated 
transaction. 

8.  Are  presented  in  a  narrative  style  format, 
unless  both  of  the  following  conditions  are 
met: 

a.  A  form  report  is  utilized  which  is 
appropriate  for  the  specific  appraisal 
assignment,  i.e.,  the  form  is  designed  for  both 
the  property  type  and  the  interests  being 
appraised. 

b.  A  form  report  is  utilized,  including  all 
attachments,  that  results  in  a  totally  self- 
contained  appraisal,  as  defined  elsewhere  in 
this  memorandum. 

9.  Are  based  upon  the  following  definition 
of  market  value:  The  most  probable  price 
which  a  property  should  bring  in  a 
competitive  and  open  market  under  all 
conditions  requisite  to  a  fair  sale,  the  buyer 
and  seller,  each  acting  prudently, 
knowledgeably  and  assuming  the  price  is  not 
affected  by  undue  stimulus.  Implicit  in  this 
definition  is  the  consummation  of  a  sale  as  of 
a  specified  date  and  the  passing  of  title  from 
seller  to  buyer  under  conditions  whereby: 

a.  Buyer  and  seller  are  typically  motivated; 

b.  Both  parties  are  well  informed  or  well 
advised,  and  each  acting  in  what  he 
considers  his  own  best  interest; 

c.  A  reasonable  time  is  allowed  for 
exposure  in  the  open  market; 

d.  Payment  is  made  in  terms  of  cash  in  U.S. 
dollars  or  in  terms  of  financial  arrangements 
comparable  thereto:  and 

e.  The  price  represents  the  normal 
consideration  for  the  property  sold 
unaffected  by  special  or  creative  financing  or 
sales  concessions  granted  by  anyone 
associated  with  the  sale. 


10.  Correctly  employ  all  recognized 
appraisal  methods  and  techniques  that  are 
necessary  to  produce  a  credible  analysis, 
opinion,  or  conclusion.  Exclusion  or  omission 
of  any  recognized  method  for  cause  must  be 
fully  justified. 

11.  Consider,  analyze  and  disclose  in 
reasonable  detail: 

a.  Any  current  agreement  of  sale,  option,  or 
listing  of  the  property  being  appraised. 

b.  Any  prior  sales  of  the  property  being 
appraised  that  occurred  within  the  following 
time  periods: 

(1)  One  year  preceding  the  date  when  the 
appraisal  was  prepared  for  one  to  four  family 
residential  property,  and 

(2)  Three  years  preceding  the  date  when 
the  appraisal  was  prepared  for  all  other 
property  types. 

c.  A  sales  history  of  the  comparables.  if  the 
subject  property  is  located  in  a  speculative 
market,  which  has  experienced  dramatic 
price  fluctuations  relative  to  regional  norms, 
covering  the  speculative  time  period 
involving  the  comparable  sales. 

12.  Contain  the  following  information 
where  an  analysis,  opinion  or  conclusion  of  a 
proposed  project,  improvement  or  change  in 
use  is  involved:  (i)  Plans,  specifications,  or 
other  documentation  in  sufiicieni  detail  to 
identify  the  scope  and  character  of  the 
proposed  improvements:  (ii)  evidence 
indicating  the  probable  time  of  completion  of 
the  proposed  improvements:  (iii)  clear  and 
appropriate  evidence  supporting  development 
costs,  anticipated  rent  levels  or  per  unit  sales 
levels,  occupancy  projections,  and  the 
anticipated  competition  at  the  time  of 
completion;  and  (iv)  all  value  changes 
projected  to  occur  fiom  the  conception  of  a 
project  to  its  completion  and/or  stabilized 
occupancy  should  be  set  forth  in  sufficient 
detail  so  that  the  continuum  of  present  value 
estimates  over  the  life  of  the  credit 
arrangement  or  investment  can  be  reconciled 
with  the  values  reported  in  the  appraisal. 
Included  as  documentation  should  be  a 
explanation  of  how  discount  and 
capitalization  rates  used  in  generating  the 
present  value  estimates  were  deduced. 

In  addition  to  the  above  requirements, 
whenever  value  is  estimated  as  of  completion 
and/or  stabilized  occupancy,  the  appraisal 
must  contain  the  following  information: 

a.  The  date  or  dales  when  the  value 
estimate  or  estimates  apply. 

b.  Factual  data  supporting  the 
reasonableness  of  all  conditions  and 
assumptions  impacting  each  value  conclusion 
cited  in  the  apprisal.  Such  information  must 
be  presented  in  sufficient  detail  and  directly 
linked  to  current  market  information  so  that 
the  appraiser's  logic,  reasoning,  judgment  and 
analysis  indicate  to  a  third-party  reader  the 
reasonableness  of  the  value  or  values 
reported. 

c  An  explanation  of  the  appraisal 
techniques  selected  and  the  data  used  to 
arrive  at  the  final  value  e8timate(s). 

d.  A  fully  documented  and  supported 
highest  and  best  use  analysis  and  conclusion 
which  coincides  with  the  date(s}  of  the  value 
estimate(s). 

e.  A  definitive  statement  as  to  whether  the 
value  estimate  reflects  the  worth  of  the 
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property  tft  stBbilmd  occupmcy  sira 

wticflwr  fffw  sppTBiser  cofistoe^eQ  flnu 
includwl  liw  cffiKT  of  tfioonw  ofio  expmses 

developing  ■  value  esHiiMrte  a*  of  te  date  of 
completion. 

13.  Accurately  reflect  tlw  iiwpaci  apon 
value  of  any  changes  in  plans  and 
spedficationa  frooi  llMioe«(iliaMl  in  an 
appraiser's  analysis  of  •  proposed  project 
improvement  or  cbange  in  nse 

In  aw  teaiances  where  an  insHHtinn  idiiiKS 
an  appraisal  based  upon  preliminaqr  plans 
and  spodAcnliaBB  in  a  lonn  or  iiiiialirt 
dedatoR.  it  sImU  take  appiopsiale  slepa.  prior 
to  the  disbursement  of  any  fnada.  to  rnsiint 
the  validity  of  the  apprniaaL  ttlalnretothc 
decision,  has  not  beien  negated.  Farther, 
whenever  significant  changes  in  plana  and 
specifications  occur  after  a  loan  ar 
invealnwnl  decision  has  boen  mndr,  the 
institutioo's  management  shall  take 
appropriate  atepa  to  anaura  its  financial 
position  is  appropriately  protected  Typically, 
such  steps  will  involve  either  having  the 
original  appraiser  recertify  his  valae  eathnate 
after  examining  the  final  plana  and 
specifications  for  the  project  or  a  new 
appraisal  will  be  obtained  baaed  on  the  final 
plans  and  specifications. 

For  the  purposes  of  this  paragraph, 
significant  changes  in  plaaJs  and 
specifications  are  defined  as  those  which 
directly  affect  the  value  of  the  property.  e.g.. 
changes  in  the  scope,  character  or  timing  of 
the  proposed  improvemeats. 

14.  Contain  a  properly  documented  and 
supported-  es>-jnate  of  the  highest  and  best 
use  of  the  pioperty  apprais^  which  ia 
consistent  with  the  diiefinition  of  marioBt  value 
cited  in  this  memorandum.  Such  estimate 
must  consider  the  eflect  on  uae  and  value  of 
the  following  factors:  F.xisting  land  use 
rtigulations,  reasonably  probable 
modifications  of  such  land  use  regiulations. 
economic  demand,  the  physical  adaptability 
of  the  property,  neighborhood  trends,  and  the 
optimal  usage  of  the  property.  In  addition,  the 
appraisal  must  consider  the  effect  on  the 
property  being  appraised  of  anticipated 
public  or  private  improvements.  located  on  or 
off  the  site,  to  the  extent  that  market  actions 
reflect  such  anticipated  improvements  as  of 
the  appraisal  date. 

In  all  appraisals,  including  those  involving 
proposed  constructioa  development  or 
changes  in  use.  the  appraiser  must 
specifically  address  and  consider  in  his 
analysis  the  anticipated  economic  feasibility, 
as  well  as  cite  all  significant  market  data 
utilized  in  developing  his/her  conclusions. 
Such  analyses  must  be  presented  in  sufficient 
detaO  to  support  the  appraiser's  forecast  of 
the  probable  success  and  the  conclusion  of 
hi^est  and  best  use  of  the  project. 

In  all  instances  where  the  appraiser  relies 
on  feasibility/marketability  studies  prepared 
by  a  third  party  to  snpport  his  estimate  of  the 
highest  and  best  use.  he  mast: 

a.  Attest  that  sm:h  stndy  has  been 
thoroughly  examined  and  that  he  fnlty 
concnrs  with  its  findings  and  conchtstons. 
and: 

b.  Specifically  identify  both  the  stody 
examined  as  well  as  set  forth  within  the  body 
of  the  appraisal,  a  summary  of  the  significant 
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appraiser.  The  analytical  proceu  {bllo%wd  by 
the  appraiser  must  be  presented  so  that: 

(a)  It  includes  a  complete  explanation  oraB 
comparable  data  adjastments  nttHzed  in  the 
analysis  together  with  appropriate  mariiet 
support  for  each  adjustmcDt,  and; 

(b)  It  contains  descriptive  information  for 
all  comparable  data  presented  with  sufficient 
detail  to  demonstrate  the  transactitms  were 
conducted  mder  the  lenu  and  conditions  of 
the  definition  of  value  being  eatimated  or 
have  been  adjusted  to  meet  such  conditions; 
have  a  highest  and  best  use  equivalent  to  tliie 
best  use  of  the  subject  property,  and;  are 
physically  and  economically  comparable  to 
the  subject  property. 

9.  Set  forth  all  asaamptions  and  limitiag 
conditions  that  affect  the  analyses,  opiniom, 
and  conclusions  in  the  leport;  however,  such 
assumptions  and  limiting  conditiona  must  not 
result  in  either  a  non-market  value  estimate 
or  one  so  limited  in  scope  that  the  final 
product  will  not  represent  a  complete 
appraisal.  A  sanunary  of  all  such 
assumptions  and  limiting  conditions  moat  be 
presented  in  one  physical  hxstion  withm  the 
appraisal. 

10.  Inchide  a  mamially  signed  certification 
by  the  appraiser  that  is  similar  in  content  to 
the  following  form: 

I  certify  that,  to  the  best  of  my  knowledge 
and  belief.  .  .  . 

— Tlie  statements  of  fact  contained  in  this 
report  are  Irae  and  correct. 

— ^The  reported  analyses,  opinioas,  and 
conclusions  are  limited  only  by  the  reported 
assumptions  and  limiting  conditions,  and  are 
my  personal,  unbiased  professional  analyses, 
opinions,  and  conclusions. 

— I  have  no  present  or  prospective  interest 
in  the  property  that  is  the  su^ect  of  this 
report,  and  I  have  no  personal  interest  or  bias 
with  respect  to  the  parties  involved. 

— My  compensation  is  not  conUngeBt  on  ma 
action  or  event  resulting  from  the  analyses, 
opinions,  or  conclusions  in,  or  the  use  of,  this 
report. 

— My  analyses,  opinions,  snd  conclusions 
were  developed,  and  this  report  has  been 
prepared,  in  accordance  with  the  standards 
and  reporting  reqaircments  of  the  Federal 
Home  Loan  Bank  Board. 

—I  have  made  a  personal  inspection  of  the 
property  that  is  the  subject  of  this  report  (If 
more  than  one  person  signs  the  report,  this 
certiflcation  must  clearly  specify  which 
individuals  did  and  which  individuals  did  not 
make  a  personal  inspection  of  the  appraised 
properly.) 

—No  one  provided  si^ufkanl  professional 
assistance  to  the  person  signing  this  report 
(If  there  are  exceptions,  the  name  of  each 
individual  providing  significant  pmfrsaiwini 
assistance  must  be  stated.] 

Related  Considerations 

Appraisal  reports  prepared  for  the  purpose 
of  influencing  in  any  way  the  action  of  a 
Federal  Home  Loan  Bank,  the  Federal  Home 
Loan  Bank  Board,  a  Federal  Savings  and 
Loan  Assodatioa.  any  institution  the 
accounts  of  which  are  insuicd  by  the  PSUC 
any  nember  of  the  Federal  Home  Loan  Bank 
System,  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  are  subject  to  die 
provisions  of  Title  la  UnUed  SUtes  Code.  It 


is  incumbent  upoa  aU  appraiaers  to  diligently 
adhere  to  generally  accepted  professional 
appsaisal  stawlerds  of  practice  and  Ihe 
proviaioas  and  re^mremeaU  of  the  Federal 
Hoaae  Loan  Bank  Board's  standards  and 
reporting  requirements  relating  to  the 
preparation  of  appraisal  reports  prepared  for 
these  entities. 
Francis  M.  Passarelli. 
Director. 

Distribution  to  State  supervisory 
authorities  to  be  made  by  Directora  of 
Examinations. 

(FR  Doc.  a7-1075e  Filed  5-14-87;  MS  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

National  Forest  Tiatber  Sales;  Control 
of  Skewed  Bidding 

agency:  Forest  Service.  USDA. 

action:  Notice:  withdrawal  of  proposed 
policy. 

summary:  The  Forest  Service  published 
a  proposed  policy  to  control  skewed 
bidding  on  National  Forest  System 
timber  sales  January  30. 1987.  at  52  FR 
3027.  In  response  to  public  comments 
received  on  that  policy,  the  Forest 
Service  hereby  gives  notice  that  it  is 
withdrawing  its  proposal. 
DATE:  This  decision  to  withdraw  the 
proposal  is  effective  on  May  15. 1987. 

RM  FURTHER  INFORMATION  CONTACT. 

Questions  about  this  notice  should  be 
addressed  to  Uoyd  Olson,  Timber 
Management  Staff,  Forest  Service. 
USDA.  P.O.  Box  96090.  Washington.  DC 

2oo9o-6oga  (202]  447-4051. 

SUPPLEMENTARY  iNPORMATKMC  On  )uly 
1. 1983.  (48  FR  30417)  and  July  16. 1984. 
(49  FR  28746).  the  Forest  Service 
published  proposed  policies  to  limit 
skewed  bidding  on  National  Forest 
timber  sales.  Based  on  the  extensive 
comments  received  and  the  fact  that 
numerous  changes  have  been 
implemented  in  timber  sale  procedures 
since  the  last  proposal,  the  Agency 
published  a  third  proposal  on  January 
30. 1987.  (52  FR  3027).  The  pabKc 
comment  period  closed  March  31. 

The  Agency  has  received  written 
responses  on  the  1987  proposal  from  4 
parties  representing  indhridoal  timber 
purchasers  as  well  as  several  oral 
re^K»ses  presented  at  a  meeting  of  an 
association  representing  timber 
purchasers.  While  the  maiority  of 
reviewers  agreed  that  a  policy  on 
skewed  bidding  is  needed,  the 
preponderance  of  reviewers  strongly 


objected  to  the  latest  proposal  on  the 
grounds  that  it  Is  too  complex,  fails  to 
adequately  address  diffetences  aaiong 
timbier  sale  bidders  and  geographical 
areas,  and  contains  factual  errors.  The 
strength  and  substance  of  these 
conunents  have  led  the  Agency  to 
conclude  that  it  needs  to  take  a  fresh 
look  at  the  issue  of  skewed  bidding,  to 
identify  alternative  approaches,  and 
especially  to  8im|riify  die  procedures  if 
possible.  Accordingly,  the  Forest  Service 
is  withdrawing  its  present  proposal  h  is 
uncertain  how  quickly  a  new  proposal 
can  be  developed,  but  the  Agency  hopes 
to  be  in  a  position  to  issue  a  revised 
proposal  by  the  end  of  the  year. 

Dated:  April  27. 1987. 
Ceoige  M.  Leoaatd, 

Associate  Chief. 

(PR  Doc.  87-11108  Filed  5-14-87;  8:45  am} 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 


38CFRPwt21 


Dale  of 


Veterans  EduCTtlon;  Effective 
VEAP  Disenrelniant  and  Ottier 
Technlcil  Changes 

AOENCUES:  Veterans  Administration  and 
Department  of  Defense. 
action:  Pn^Kised  regulations. 

SUMMARY:  This  proposed  regulatory 
amendment  woiild  permit  a  veteran  who 
has  received  a  refund  of  his  or  her 
contributions  to  the  Post- Vietnam  Era 
Veterans  Educational  Assistance 
Program  (VEAP)  fund  to  retain  his  or  her 
eligibility  if  the  refund  check  is  returned 
to  the  Veterans  Administration  (VA). 
Ciurent  regulations  state  that  such  s 
person  is  disenrolled  from  VEAP  on  the 
date  the  VA  receives  his  or  her  request 
for  a  refund.  Hence,  he  or  she  has  lost 
eligibility  by  the  time  of  receipt  of  the 
refund  check.  This  amendment  is  the 
result  of  many  attempts  by  veterans  to 
return  their  refund  checks,  and  will 
result  in  the  VA's  treating  these 
veterans  in  a  maimer  similar  to  veterans 
in  other  programs  administered  by  the 
VA. 

Besides  this  substantive  proposal  the 
VA  is  also  proposing  several  technical 
amendments  which  are  necessary  to 
correct  erroneous  cross-references. 
DATES:  Comments  must  be  received  on 
or  before  June  15, 1967. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washuigton,  UC 
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2042a  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Vetmans  Service*  Unit,  room 
132  of  the  above  address  between  the 
hours  of  •  8.m.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
June  26. 1967. 


iTMM  contact: 

June  C  Sdiaeffer.  Assistant  Director  for 
Education  Policy  and  Program 
Administration.  Vocational 
Rehabilitation  and  Education  Service. 
Department  of  Veterans  Benefits,  (202) 
239-2002. 

wurnxmBrnkUM  MMNMUtioN;  The  VA 
is  proposing  an  amendment  to  38  CFR 
Z1>50S2  to  make  clear  that  the  VA  does 
not  consider  the  return  of  a  check 
representing  a  refund  of  oontributions  to 
the  VBAP  fund  to  be  a  contribution  to 
the  fund.  Section  21.5062  is  amended  to 
state  that  a  i>artidpant  in  VEAP  is 
disenrolled  on  the  date  the  participant 
negotiates  a  refund  check,  bi  addition, 
there  are  several  amendments  designed 
to  correct  erroneous  cross-references. 
These  are  not  substantive,  but  are 
technical  only. 

The  VA  has  determined  that  these 
proposed  regulatory  amendments  do  not 
contain  a  major  rule  as  that  term  is 
defined  by  E.0. 12291.  entitled  Federal 
Regulation.  The  proposed  regulatory 
amendments  wfll  not  have  a  $100  million 
annual  effect  on  die  economy,  and  will 
not  cause  a  maior  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
cofl^tetition,  emplojrment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricels. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretary  of  Defense  have 
certified  that  these  proposed  regulatory 
amendments,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  e06(b).  the  amended 
regulations  dterefore.  are  exempt  from 
the  initial  and  final  regulatory  fiexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  proposed  regulatory 
amendments  affect  only  individuals. 
They  will  have  no  significant  economic 
impact  on  small  entities.  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

(Tlw  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  these 
proposed  regulatory  amendments  is  64.120.) 


Listo  Subjectoht38CFRPart21 

Civ  1  rights.  Claims,  Education,  Grant 
progr  ims-education.  Loan  programs- 
educi  tion.  Reporting  and  recordkeeping 
requi  ements,  Schools,  Veterans, 
Voca  ional  education.  Vocational 
rehal  litation. 

Ap{  roved:  January  20, 1987. 
Thom  IS  K.  Tumaga 

Api  roved:  March  9, 1987. 
ALu  flBaa, 
Deput  f  Assistant  Secretary  of  Defense, 

PAR-  21-(AMEII0Eb] 

38.  7FR  Part  21,  Vocational 
Reha  lilttatiOh  and  Education,  is 
prop<  Sed  to  be  amended  as  follows: 

1. 1 1  S  21.5001,  paragraph  (c)  is  revised 
to  rei  d  as  follows: 


SaiJfOI    Administration  of 
;Ctiapt«r32. 


(c)  Bection  21.4003— (except 
paraj  raphs  (d)  and  (e)— Revision  of 
Deciions.  (38  U.S.C  1641) 


2.  Ii  1 21.5052,  parargaph  (e)  is  revised 
tore'  das  follows: 

S  21  aIS2   ContrllMition  rwiuirMnsnlSL 


(e 
An 


]  Prohibition  against  contributing. 
ii  dividual  may  not  make 
cont^butions  to  the  fund  after  the  date 

or  her  discharge.  The  Veterans 
Administration  does  not  consider  the 
of  an  unnegotiated  refund  check 
contribution.  (39  U.S.C.  1622; 
.94-502) 


retur  I 

to 

Pub. 


ibea 


3.  ii  S  21.5062,  paragraph  (b)  is 
revivd  to  read  as  follows: 

§21.^62    Date  of  disanroHnMnt 


(b  The  date  of  the  individual 
nego  iates  the  check  which  represents  a 
refui  d  of  his  or  her  remaining 
coni  Ibutions  to  the  fund,  whichever  is 
earlier.  (38  U;S.C.  1621(d);  Pub.  L  94- 
502) 

4. 
(d) 
to 


n  §  21.5130,  paragraphs  (a),  (b),  and 
revised  and  paragraph  (h)  added 
as  follows: 


ae 
re  id 


S  21.!  130    Payments-educationai 


(a  Section  21.4131  (except  pars,  (c)(3), 
(e),  I  nd  (h)) — Commencing  dates. 

(b  Section  21.4133-Notification  of 
susp  msion  or  discontiunuance  (38 
U.S.C- 1641) 


(d)  Section  21.4135  (except  pars.  (b). 
(c),  (d).(n  1,(0).  and  (v))- 
DiscontinMnce  dates.  (38  U.S.C  1641) 

•        « 

(h)  Section  21.4136(k)  (except  supar. 
(3)>---Miti  ating  circumstances.  (38 
U.S.C  164 1. 1780(a)) 

5.  In  §  2  L.5131,  the  introductory  text  is 
revised  to  read  as  follows: 


f  21.8131 


TheV^ 
assistano 
specified 
theii 

educatior 
payment 
training  ii 
pn^ram 
withhold 
proof  of 
enroUmedt 
account 


will  pay  educational 
allowance  at  the  rate 
b  Si  215136  and  21.5138  while 
Individual  iM  fUtfsuing  a  coiirse  of 
The  V  A  will  make  tio 
vt  training  i|i  any  course  if  the 
not  part  of  the  veteran^s 
M  education.  The  VA  may 
inal  payment  until  it  receives 
individual's  continued 
and  adjusts  the  individual's 
U.S.C  1641:  Pub.  L  94-502) 


t  lei 


181 
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for  it.  Th 
problem. 


VETERAI  SADMNISTRATION 

38CFRPirt21 

V«lerara  Education;  Nonpunittv* 


AQENCV:  feterans  Administration. 
action:  I  reposed  regulations. 


tUMMAm :  A  veteran's  award  of 
educatioi  al  assistance  allowance  must 
be  reduct  d  when  he  or  she  withdraws 
from  a  co  iirse  or  when  he  or  she 
receives  •>  i  nonpunitive  grade  for  a 
course.  R  igulations  exist  for 
determin  ng  the  effective  date  of  the 
reductioi .  Some  readers  of  the 
regulatioi  is  have  been  uncertain  as  to 
which  of  iie  pertinent  regulations  apply 
when  a  v  steran  withdraws  bora  a 
course  ai  d,  as  a  result  of  that 
withdravjal,  receive  a  nonpunitive  grade 
I  proposal  eliminates  this 
t  addresses  this  situation  by 
expandii ;  the  regulation  which  deals 
with  the  I  iffective  date  of  reduction  and 
terminati  m  of  educational  assistance 
allowanc  s. 

DATC:  Co  nments  must  be  received  on  or 
before  Ju  le  15, 1987. 


:  Send  written  comments  to: 
Adminisi  rator  of  Veterans  Affairs 
(271A),  V  eterans  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  Al  written  comments  received 
will  be  a  reliable  for  public  inspection 
only  in  tl  e  Veterans  Services  Unit,  room 
132  of  th(  above  address,  between  the 
hours  of  I  a.m.  to  4:30  p.m.,  Monday 
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is«n 


through  Friday  (exixpt  bobday*)  ontfl 
June  29, 1987. 

FOB  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer.  AssisUnt  Director  for 
Education  Policy  and  Pro^raai 
Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits.  (202) 
233-2092. 


ftnONcTlieVA 

is  proposing  to  amend  38  CFR  21.41^. 
As  proposed,  the  paragraphs  dealii]^ 
with  termination  or  reduction  of  a 
veteran's  award  of  educational 
assistance  allowance  due  to  withdrawal 
from  one  or  more  courses  now  recognize 
that  a  veteran  can  receive  a  nonpunitive 
grade  as  a  result  of  withdrawing  from  a 
course. 

The  VA  has  determined  that  dus 
amended  regulation  does  not  contain  a 
major  rule  as  that  term  is  deflned  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulation  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  It  will  have 
no  signiHcant  adverse  effects  on 
competition,  employment,  kivestmeat. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  or  Veterans  Affairs 
has  certified  that  this  amended 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U3.C  e05(b),  die  amended 
regolatioa.  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
becanse  the  regulation  affects  only 
individuals.  It  will  have  no  significaat 
economic  impact  on  small  entities,  i.e., 
small  businesses,  small  private  and 
nonprofit  ofganizatimis  and  small 
govemotentai  jurisdictions. 

(The  Catalog  of  Federal  Domestic  Assntance 
number  for  the  progrsm  affected  by  thia 
regulation  it  M.llt) 

List  of  Siri^M^IS  in  SS  GFR  Pert  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  iwograae- 
education.  Reporting  and  recordkee|»^ 
requiremenU,  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 


Approved:  Mwcii  5,  Ha7. 
Thomaa  K.  Tonaga^ 

Admmhtrator. 

PART21-{AIIEIIDEI» 

In  38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  §  21.4135 
is  proposed  to  be  amended  by  revising 
paragraphs  (eKl).  (s),  and  (w)  to  read  as 
frflows: 

§21.4t3S 


(e)  Course  discontinued:  course 
interrupted;  course  termiaated;  course 
not  satisfactorily  completed  or 
withdrawn  from  §§  21.4136  and  21.4137. 
(1)  If  Uie  individual  withdraws  from  aO 
courses;  received  all  noopuiitive  grades; 
and  there  are  no  mitigating 
circumstances  as  provided  in 
§§  21.4l36(k)  or  21.4137(b),  the  VA  will 
terminate  the  individuars  education 
assistance  allowance  effective  the  latter 
of  the  following: 

(i)  The  first  date  of  the  term  in  which 
the  withdrawal  occurs,  or 

(ii)  December  1. 1976. 

(s)  Reduction  in  rote  of  pursuit  of 
course  (§21.4270).  (1)  The  VA  wiU 
reduce  an  individual's  educational 
assistance  allowance  effective  the  first 
date  of  the  term  in  which  the  individual 
reduces  training  by  withdrawing  from 
part  of  a  course,  if  the  reduction  occurs 
at  the  beginning  of  the  term. 

(2)  The  VA  will  reduce  an  individual's 
educational  assistance  allowance 
effective  the  earh'er  of  the  end  of  the 
month  or  end  of  the  term  in  which  an 
individual  reduces  training  by 
withdrawing  from  part  of  a  course 
when — 

(i)  The  reduction  does  not  occur  at  die 
beginning  of  the  term;  and 

(ii)  Thm  are  mit^ating 
circumstances,  or  tlw  individaal 
receives  a  punitive  grade  for  the  portion 
of ihe  course  from  whidi  he  or  she 
withdraws. 

(3)  If  the  indiridnal  reduces  trainmg 
by  withdrawing  from  a  part  of  a  course; 
there  are  no  mitigating  circnmstaoces; 
and  the  individual  receives  a 
nonpunitive  grade  form  that  portion  of 
the  course  from  which  he  or  she 
withdrew;  the  VA  will  reduce  the 
individual's  educational  ^Tf^tamr 
allowance  effective  the  later  of  the 
following: 

(i)  The  first  date  of  enrollment  of  the 
term  in  which  the  reduction  occurs;  or 

(H)  December  1. 1978;  See  paragraphs 
(e)  and  (w)  of  this  section  also. 

(4)  An  individual,  who  enrolls  in 
several  subjects  and  reduces  his  or  her 
rate  of  pursuit  by  completing  one  or 


more  of  them  while  continuing  training 
in  others,  may  receive  an  interval 
payment  based  on  the  subjects 
completed,  if  the  requirements  of 
§  21.4138(f)  are  met.  If  those 
requirements  are  not  met,  die  VA  will 
reduce  the  mdividuat's  educational 
assistance  allowance  effective  the  date 
the  subject  or  subjects  were  completed. 

(38  U.S.C  ITSO;  Pub.  L  96^166) 

*  *         •         •         • 

(w)  Nonpunitive  grade  ossified 
without  a  withdrawal  firm  courses.  (1) 
If  an  individual  receives  a  nonpunttrve 
grade  for  a  particular  coarse  for  any 
reason  other  than  a  withdrawal  fren  it, 
the  VA  will  reduce  the  individual's 
educational  assistance  allowance 
effective  the  last  date  attendance  when 
mitigating  circumstances  are  found. 

(2)  If  an  individual  receives  a 
nonpunitive  grade  in  a  particular  course 
for  any  reason  odier  than  a  withdrawal 
from  it,  and  there  are  no  mitigating 
circumstances,  the  VA  will  reduce  his  or 
her  educational  assistance  effective  the 
later  of  the  following: 

(i)  The  first  date  of  enrollment  for  the 
term  in  which  the  grade  applies,  or 

(ii)  December  1, 197&  See  paragraphs 
(e)  and  (s)  of  diis  section.  (38  U.S.C 
1780(aK4) 

•  *        •        •        • 

[FR  Doc.  87-11080  Rled  S-I4-87;  8:45  amj 
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38  CFR  Part  36 

Loan  Qinrmty;  PropoMd 
AinounlolTlma  VA  WM  Allow  Loon 
HoMw- To  Bogin  Tarmlrarthis 
DefauNad  Loana 

AQEWCY:  Veterans  Administratiott. 

ACnoie  Proposed  regulatory 
amendment. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its  loan 
guaranty  regulations  (38  CFR  Part  36)  by 
decreasing  fhnn  two  months  to  thirty 
days  the  amount  of  time  the  VA  wiU 
allow  a  loan  holder  to  begin  termination 
proceedings  on  a  defaulted  VA- 
guaranteed  home  loan  wdien  imposing  a 
cutoff  date.  Interest  on.  and  charges  to. 
the  loan  after  the  cutoff  date  may  not  be 
included  in  the  computation  of  the 
guaranty  claim.  Reducing  the  time 
allowed  to  begin  proceedings  will 
facilitate  the  termination  of  defaulted 
loans  and  conseqnentiy  reduce  the 
average  dollar  amount  per  claim  paid  by 
the  Administrator  of  Veterans  Affairs.  It 
will  also  reduce  veterans  debts  to  the 
VA  resulting  from  the  claims. 


18402 


UM  I 


DATES:  CominentB  must  be  received  on 
or  before  June  15, 1967.  The  VA 
proposes  to  make  this  regulatory 
amendment  effective  30  days  after 
publication  of  the  final  regulations. 
ADOmnn.  Interested  persons  are 
Invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
ME..  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  in  the  Veterans 
Service  Unit,  room  132  of  the  above 
address,  between  the  hours  of  8:00 
a  jn.and  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until  June  26. 
1987. 

TOR  RNITHei  MFORMATION  CONTACT: 
Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loan  Management  (281), 
Loan  Guaranty  Service,  Department  of 
Veterans  Benefits.  (202)  233-^668. 
sumiMDfTAiiv  wroimATiow:  When  a 
VA-guaranteed  loan  is  in  default  both 
the  holder  of  the  loan  and  the  VA  have 
servicing  responsibilities.  Efforts  are 
made  to  woric  with  the  veteran-borrower 
to  bring  the  loan  current  and  to  prevent 
foreclosure.  However  in  some  instances, 
even  after  extensive  servicing  efforts 
loan  defaults  are  insoluble,  and  the  loan 
must  be  foreclosed.  VA  may  incur 
liability  to  pay  a  claim  under  guaranty 
in  such  cases.  Section  36.4319(f]  of  title 
38,  Code  of  Federal  Regulations,  allows 
the  Administrator  to  set  a  limit  on  the 
time  span  for  which  the  VA  will  pay 
accrued  interest  and  other  charges  in  a 
claim,  when  the  loan  holder  fails  to 
begin  or  complete  termination  of  the 
loan  in  a  timely  manner.  The  regulation 
states  that  in  sudi  cases  the 
Administrator  must  request  in  writing 
that  the  holder  take  appropriate  action 
to  begin  or  prosecute  termination  action. 
The  regulation  further  allows  the  holder 
up  to  two  months  from  the  date  of 
request  to  begin  termination 
proceedings. 

During  much  of  the  existence  of  the 
Loan  Guaranty  Program  this  two  month 
allowance  had  only  a  minor  impact  on 
the  dollar  amount  of  claims  eventually 
paid  by  the  VA.  However,  «vith  the 
substantial  increase  in  property  values 
and  loan  amounts  between  1975  and 
1960,  and  with  the  increase  in  interest 
rates  on  loans  closed  between  1980  and 
1985,  the  costs  associated  «vith  delay  in 
foreclosure  have  risen  considerably.  The 
purpose  of  the  proposed  amendment  is 
to  lower  these  costs  by  reducing  from 
two  months  to  30  days  the  time  the  loan 
holder  is  allowed  to  begin  terminating 
the  loan.  The  proposed  amendment  will 
also  reduce  veterans  debts  to  the  VA 
which  result  from  claims  paid  by  the  VA 


Federal  Register  /  Vol.  52   No.  94  /  Friday.  May  15.  1987  /  Propw  ed  Rules 


to  the  oan  holders  on  the  defaulted 
loan.  Holder  compliance  should  not 
preset  t  any  difficulty,  since  30  days 
allow)  reasonable  time  for  normal 
prepai  ations  to  begin  termination. 

The  Administrator  hereby  certifies 
that  tl  s  proposed  regulatory 
amem  ment  will  not,  if  promulgated, 
have  I  significant  economic  impact  on  a 
substt  ntial  number  of  small  entities  as 
they  a  e  defined  in  the  Regulatory 
Flexib  Uty  Act.  5  U.S.C.  601  through  612. 
The  p  ovision  concerning  the  amount  of 
time  t  le  VA  will  allow  a  loan  holder  to 
begin  ermination  proceedings  will 
affect  juaranty  claims  only  in  those 
cases  n  which  the  loan  holder  fails  to 
take  t  nely  action  to  terminate  loans 
when  iefaults  have  become  insoluble. 
When  a  default  is  insoluble,  and  there  is 
no  rea  lonable  alternative  to  foreclosure, 
prude  It  loan  servicing  practice  dictates 
that  a  ition  be  taken  to  terminate  the 
loan  \  ithout  delay.  The  loan  holder  is 
respoi  sible  for  foreclosure  and  is  able 
to  avo  d  unnecessary  delays.  In 
additi  >n,  only  a  relatively  small 
percei  itage  of  VA-guaranteed  loans  are 
held  t  y  small  entities.  For  these  reasons, 
this  pi  oposed  regulatory  amendment 
will  n  >t  significantly  affect  small  entites. 
Pursu  int  to  5  U.S.C.  605(b),  this 
propo  led  regulatory  amendment  is 
exem  it  from  the  initial  and  Hnal 
reguli  tory  flexibility  analysis 
requii  sment  of  sections  603  and  604. 

Th(  Administrator  has  also 
deten  lined  that  this  proposed 
reguh  tory  amendment  is  not  a  "major 
rule"  vithin  the  meaning  of  Executive 
Ordei  12291.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  and  will  not  cause  a  major 
incre<  se  in  costs  or  prices  for  consumers 
or  incividual  industries;  nor  will  it  have 
other  ligniffcant  adverse  effects  on 
comp  itition,  employment,  investment, 
prodi  ctivity,  innovation,  or  on  the 
abilit '  of  United  States-based 
enter  irises  to  compete  with  foreign- 
base<  enterprises  in  domestic  or  export 
mark  its. 

Thi  Catalog  of  Federal  Domestic 
Assii  iance  Program  Numbers  are  64.114 
and  (  1.119. 

List  c    Subjects  In  38  CFR  Part  36 

Co  idominiums.  Handicapped. 
Houa  ng  loan  programs — housing  and 
comr  unity  development.  Manufactured 
home  I,  Veterans. 

Th  s  proposed  regulatory  amendment 
is  pn  posed  under  the  authority  granted 
the  /  dministrator  by  sections  210(c), 
1816  :)(1)(D),  and  1820  of  title  38.  United 
State  i  Code. 


April  21, 1987. 
turnage. 


Approved 
Thomas  K. 
Administraiii 

38  CFR  I  art  36,  Loan  Guaranty,  is 
proposed  ( 9  be  amended  as  follows: 

36- {AMENDED] 


PART 

1.  Hie  authority 
through  36H375 


Authority  Section  36.3400  through  36.4375 
insured  und^r  72  stat.  1114  (38  U.S.C.  210) 


2.1n§34 
paragraph 
follows: 


$364319 


(f)  If  foll|>wing 
does  not 
30  days 


I  af  er 
Administrator 
prosecute 
diligence, 
option 
prosecute 
proceedin; 
of  the 
deems 
may  flx  a 
charges 
computati|>: 
insured 


[PR  Doc.  87 

BHJJNQCOOI 


citation  for  H  36.4300 
continues  to  read: 


.4319,  the'first  sentence  of 
f)  is  revised  to  read  as 


.agal  proceedings. 


bjgii 


a  default  the  holder 
lin  appropriate  action  within 
requested  in  writing  by  the 
to  do  so,  or  does  not 
luch  action  with  reasonable 
he  Administrator  may  at  his 
int(  rvene  in,  or  begin  and 
0  completion  any  action  or 
,  in  his  name  or  in  the  name 
holder,  which  the  Administrator 
nee  essary  or  appropriate,  and 
late  beyond  which  no  further 

be  included  in  the 
n  of  the  guaranty  claim  or  an 


miy 


lo  IS. 
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ENVIRON  MENTAL  PROTECTION 
AGENCY 

40CFRP)irt52 

[FRL  3201>  9] 

Approval  and  Promulgation  of 
Implemer  tation  Plans;  Seven  Districts 
In  Calif  on  lie 


agency: 

Agency 

action: 


Environmental  Protection 

.). 
^4otice  of  Proposed  Rulemaking. 


SUMMARY  This  notice  proposes  to 
approve  r  ivisions  to  the  California  State 
Implemen  tation  (SIP)  concerning  the 
Bay  Area  Air  Quality  Management 
District  (/  QMD),  the  Kern  County  Air 
Pollution  :ontrol  District  (APCD),  the 
Sacramer  to  County  APCD,  the  San 
Diego  Coi  nty  APCD,  the  South  Coast 
AQMD,  tl  e  Stanislaus  County  APCD 
and  the  Y  jlo-Solano  APCD.  These 
revisions  were  submitted  by  the  State  of 
Califomii  on  February  6, 1985  and  April 
12, 1985  a  id  consist  of  regulations  which 
control  ei  missions  of  volatile  organic 
compouni  s  (VOC),  nitrogen  oxides 
(NOx)  an  I  sulfur  oxides  (SOx).  EPA  has 
evaluate*  each  of  the  regulations 
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addressed  in  this  notice  and  determined 
that  they  should  be  approved. 
DATES:  Comments  must  be  submitted  by 
June  15. 1987. 

ADDRESSES:  Comments  should  be  sent 
to:  Regional  Administrator.  Attn:  Air 
Management  Division,  State 
Implementation  Plan  Section  (A-2-3). 
Environmental  Protection  Agency. 
Region  9. 215  Fremont  Street,  San 
Franciso.  CA  94105. 

Copies  of  the  submitted  regulations 
are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  9  o^ice  and  at  the  following 
locations: 
California  Air  Resources  Board,  SIP 

Section.  1131  "S"  Street.  Sacramento. 

CA  95812 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109 
Kern  County  Air  Pollution  Control 

District.  1601  "H"  Street.  Suite  250. 

BakersHeld,  CA  93301 
Sacramento  County  Air  Pollution 

Control  District,  9323  Tech  Center 

Drive,  Suite  800,  Sacramento,  CA 

95826 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Drive.  San 

Diego,  CA  92123 
Yolo-Solano  Air  Pollution  Control 

District,  323  First  Street,  Suite  5, 

Woodland,  CA  95695 
FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose.  State  Implementation  Plan 
Section  (A-2-3),  Air  Programs  Branch, 
Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105  (415)  974-8066, 
(FTS)  454-8066. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  6. 1985  and  April  12, 
1985,  the  State  of  California  submitted 
two  revisions  to  its  SIP.  These  revisions 
consist  of  new  or  amended  control 
regulations  for  volatile  organic 
compounds  (VOC)  nitrogen  oxides 
(NOx)  and  sulfur  oxides  (SOx).  A  brief 
description  of  each  of  the  regulations  by 
submittal  date  and  district  is  provided 
below.  The  affected  pollutant  is  also 
identified  for  each  rule.  EPA's 
evaluations  and  proposed  action  follow 
the  description  of  the  regulations. 

Description  of  Regulations 

February  6, 1985  submittal 

Kern  County  APCD 

Rule  411.1— Steam  Drive  Well  Vents 
(VOC) 

Rule  414.5 — Pump  and  Compressor 
Seals  (VOC) 
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Sacramento  County  APCD 

Rule  447 — Organic  Liquid  Loading 
(VOC) 

South  Coast  AQMD 

Rule  1105-^uid  Catalytic  Cracking 

Units  (SOx) 
Rule  1110.1— Stationary  Internal 

Combustion  Engines  (NOx) 
Rule  1117— Glass  Melting  Fumances 

(NOx) 
Rule  1128— Paper,  Fabric  and  Film 

Coating  (VOC) 

YoIo-SoIano  APCD 

Rule  2.21— Organic  Liquid  Transfer 
(VOC)  (Paragraphs  (a)(7)(a)  and 
(a)(7)) 

April  12, 1985  submittal 

Bay  Area  AQMD 

Regulation  8,  Rule  14 — Coating  Large 
Appliances  (VOC) 

San  Diego  County  APCD 

Rule  67.3— Coating  Metal  Parts  and 
Products  (VOC) 

Rule  67.10— Kelp  Processing  and  Bio- 
Polymer  Manufacturing  (VOC) 

South  Coast  AQMD 

Rule  1108— Cutback  Asphalt  (VOC) 

Stanislaus  County  APCD 

Rule  409.4— Coating  ofMetal  Parts  and 
Products  (VOC) 

EPA's  Evaluation 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  Clean  Air  Act,  EPA 
policy  and  40  CFR  Part  51.  The  Clean 
Air  Act  requires  that  areas  which  have 
not  attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  adopt,  at  a 
minimum,  reasonably  available  control 
technology  (RACT)  for  all  significant 
sources  of  emissions. 

EPA  has  established  RACT  for  several 
VOC  categories  through  the  issuance  of 
Control  Techniques  Guidelines  (CTGs). 
Areas  which  have  not  attained  the 
NAAQS  for  ozone  must,  if  there  are 
sources  within  the  district,  implement 
control  measures  (rules)  for  those  source 
categories  which  require  RACT-level 
control  at  a  minimum.  Implementation  of 
such  rules  satisfies  the  requirements  of 
the  Clean  Air  Act,  40  CFR  Part  51  and 
EPA  policy. 

The  following  rules  have  been 
evaluated  by  EPA  and  have  been 
preliminarily  found  to  satisy  the 
requirements  of  the  CTGs:  Sacramento 
County  Rule  447.  South  Coast  Rules  1108 
and  1128,  Bay  Area  AQMD  Regulation  8, 
Rule  14,  San  Diego  Rule  67.3,  and 
Stanislaus  Rule  409.4. 

Yolo-Solano  APCD  submitted  only 
subparagraphs  (7)(a)  and  (7)(b)  of 


paragraph  (a)  of  Rule  2.21.  EPA  has 
evaluated  these  subparagraphs  and  has 
found  them  to  be  approvable,  as  they 
meet  the  requirements  of  the  Clean  Air 
Act,  40  CFR  51  and  EPA  policy  and  they 
strengthen  the  SIP.  The  existing 
federally-approved  version  of  Rule  2.21 
contains  only  paragraphs  1  through  5. 
Paragraph  6  has  never  been  submitted  to 
EPA  as  a  SIP  revision  and  is  not  a  part 
of  the  SIP.  In  its  enforcement  actions, 
EPA  may  enforce  only  those  portions  of 
the  rule  which  have  been  approved  by 
EPA,  in  this  case,  paragraphs  1  through  5 
and  paragraph  7. 

San  Diego  County  APCD  Rule  67.10 
has  been  evaluated  for  consistency  with 
CAA  requirements,  EPA  policy  and  40 
CFR  Part  51. 

There  is  no  corresponding  CTG 
documents  for  this  rule.  Rule  67.10  was 
found  to  satisfy  Clean  Air  Act 
requirements,  EPA  policy,  is  consistent 
with  40  CFR  Part  51  and  strengthens  the 
SIP. 

South  Coast  Rule  1105.  Fluid  Catalytic 
Cracking  Units  has  been  evaluated  and 
found  to  be  approvable.  The  only 
change  to  the  rule  consists  of  a  6-month 
delay  in  an  interim  compliance  date. 
The  revision  does  not  change  the  flnal 
compliance  date  nor  does  it  change  the 
sulfur  dioxide  emission  limitation. 

The  following  rules  were  found  to 
strengthen  the  SIP,  and  are  necessary 
for  attainment  and  maintenance  of  the 
NAAQS:  South  Coast  Rules  1110.1  and 
1117,  and  Kern  County  APCD  Rules 
411.1  and  414.5. 

EPA  Proposed  Acdon 

EPA  proposes  to  approve  these  rules 
under  Section  110  of  the  Clean  Air  Act 
because  they  satisfy  the  requirements  of 
the  Clean  Air  Act,  40  CFR  51  and  EPA 
policy,  and/or  they  strengthen  the  SIP. 
EPA  is  not  at  this  time  taking  action 
under  Part  D  until  we  more  fully 
evaluate  the  rules  in  relation  to  EPA's 
RACT  requirements. 

Regulatory  Process 

Under  5  U.S.C.  Section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part.  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Hydrocarbons, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7642. 
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Date.  SeptenAter  30.  UV. 

Acting  tieghml  Adminietn^r. 

|FR  Doc.  87-1  tlSO  fited  S-M^BT;  «:45  vn] 


Bupaau  of  Land  i 

(AA-650-a6-4121-24101 

43  CFR  ftrtB  3420  md  3460 

Competttiv*  LMsing  aniEiwIroniiMiit; 


AOCNCV:  Bnreau  oTLand  Management. 

Interior. 

action:  Proposed  rulemaking. 

SWMIARV:  This  proposed  ndemaking 
wodd  clarify  or  mt^fy  tfiose  sections 
of  Ae  Federal  coal  management 
program  regulations  related  to  the  20 
different  coal  imsnitabiKty  criteria  and 
their  application  during  the  Bureau  of 
Land  Managements  hmd  vm  planning 
process.  Tlie  proposed  changes  arise 
from  ttie  Office  of  Technology 
Assessment's  study  of  the  Federal  coal 
management  program^  treatment  of 
environmental  issues,  and  ht)m  the 
Secretary  of  the  Interior's  decisions  of 
February  1986  on  the  Federal  coal 
leasing  program. 

DATB  Comments  should  be  submitted 
by  lune  15, 1987.  Comments  postmarked 
or  received  after  the  above  date  may  not 
be  considered  in  the  decisionmaking 
process  on  the  issuance  of  a  final 
rulemaking. 

AOORESS:  Comments  should  be  sent  to: 
Director  (14(^.  Bureau  of  Land 
Management  Room  5555,  Main 
Interior  Building.  1800  C  Street  NW.. 
Washington,  DC  20240. 
Comments  wiU  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

RM  RMIIICII  WTOmtAIION  CONTACT: 
Carole  Smith,  (202)  343-6621,  or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPm.EMENTAIIY  INFORMATION:  As  part 
of  Department  of  the  Interior  Fiscal  Year 
1984  Appropriations  Act  (Pub.  L  98-63), 
the  Congress  directed  the  OfSce  of 
Technology  Assessment  to  assess 
whether  ^  Federal  ooal  management 
pogramn  was  ensuring  the  development 
of  coal  leases  in  an  environmentally 
compatible  manner.  Among  the  issues 
studied  and  discussed  in  the  resulting 
report.  Environmental  Protection  in  the 
Federal  Coal  Leaung  Program  (May 


1984),  w  IS  the  Oepartmeat  of  'iie 
Interior'!  appiication  of  the  20  txnl 
unsuital  ility  criteria  during  the  land 
plannini  process. 

The  S  cretary  of  the  interior 
respond  td  to  the  Office  of  Tecfaodogir 
Assessn  ent  report  on  July  8, 1984.  in  a 
docume  it  ealided  Review  ofPlannii^ 
Conside  vtieitsm  Federal  Cool  Leasing. 
As  part  ifyMti«qMNue.liedH«clBdilK 
Bureau  i  f  Land  Management  to  study 
the  effei  ts  of  the  regulation  diaiiges 
made  in  1982  and  1983  on  the  coal 
unsuital  ility  criteria.  The  Bureau 
expand)  d  the  Secretary's  directive  to 
include  ■  evahiation  of  the  applies tsm 
of  the  a  teria  and  a  detemmatioo  of  4ie 
results,  rhe  resulting  document,  A 
Review  jfthe  UnsmtabiMty  Criteria  Im 
Federal  Coal  Leasing  (March,  1985).  was 
publish(  d  for  public  comment  and 
appear*  j  in  tlw  February  1965  Dr^ 
Environ  nental  Impact  Stateomt  lo  tke 
1979  Fe  eral  coal  management  program. 

The  f  lal  document  included 
respoDi  !B  to  the  ooauoentt  received  and 
appean  d  as  Appendix  I  in  the 
Supplei  lent  to  &e  Final  Environmental 
Impact  ttatement  to  the  Federal  Coal 
Manage  ment  Program  in  October  1985. 
Base*  on  the  Environmental  Impact 
Stateim  nt  and  (he  Secretarial  Issue 
Documi  nt  of  January  1988.  the  Secretary 
of  the  1  iterior  on  February  21, 1986. 
made  h  s  decisions  on  11  program- 
related  issues,  one  of  which  is  the 
subject  of  this  proposed  rulemaking.  The 
Secreta  ry  also  concurred  on  a  number  of 
other  p  ogram  issues,  some  of  them 
related  to  the  unsnitability  criteria  and 
their  a]  plication  during  land  use 
plannii  g.  This  proposed  rulemaking 
incorp(  rates  these  Secretarial 
concur  ences  and  responds  to  proposals 
made  t  )r  the  task  force  on  unsuitability 
criteria  that  prepared  the  unsuitability 
report. 

This  jToposed  rulemaking  would 
amend  §i  3420.1-4(c)  and  342().l-e  to 
implen  ent  the  Secretary  of  the  Interior's 
decisic  n  on  issue  3  of  the  Secretarial 
Issue  I  ocument.  TTie  Secretary  decided 
that  nt  new  unsuitability  criteria  would 
be  proi  nulgated  through  the  rulemaking 
proceai.  Instead,  Ae  existing  regulations 
would  be  revised  to  specify  that  such 
items  4  8  wetlands,  riparian  habitat,  sole- 
source  aquifers,  reclaimabilify  of  lands, 
and  lai  ids  adjacent  to  Class  I  air  quality 
areas  i  r  to  units  of  the  National  Paric 
Systen  would  receive  increased 
empha  sis  during  the  multiple  use 
assess  nent  screen  of  land  use  planning. 
(For  a  lescriptiiHi  of  the  coal  screens 
and  th  !  land  use  planning  process,  see 
Chapti  ir  2  of  the  Final  Environmental 
Impac  Statement  Sui^ement  to  the 
Feden  I  Coal  Management  Program.) 
This  p  'oposed  rulemaking  also  would 


UM 


provide  a  «lr  mger  coRSoHtation  process 
with  other  aCected  nurface  management 
aeencies  (by  I  equinng  a  lotnt 
determinatio  n  during  land  use  planning 
by  the  Barea  i  «f  LMtdMaraagemeoft  and 
the  other  sw  ace  Baaafeaient  a9eRcy(s| 
that  the  purp  net  and  tralnes  of  the 
other  agenc]  ;s)  aic  eomdderBd.  FWtiwr. 
aspartaftb  i  new  omsnltadaa  process, 
the  final  iani  me  plan  would  identify 
the  types  of  nitigation  tiiat  night  be 
reqahed  if  d  e  fanda  were  lounid  eligible 
for  further  a  ^aderatian  for  coal 
leasing.  This  ooDsnltnfian  process  has 
already  bea  i  ertabfalwd  doough  a 
memorandui  i  of  understanding  betwera 
the  Bureau  «  od  the  National  Paric 
Service.  1^  public  is  requested  to 
consider  ant  comment  on  the  question 
of  whether  t  le  planning  and  prc^ran 
coordinatioi  provided  in  this  proposed 
rulemaking  i  lould  be  tBq>lemented 
through  a  se  ties  of  aemoranda  of 
undeTstaadi  )gs  similar  to  that  entered 
into  by  the  I  urean  and  the  Baric  Service. 
Copies  of  th  i  menmrandum  discussed 
herein  can  t  e  lAtained  by  contacting  the 
Washington  Office  of  the  Bsieau. 
The  prop(  sed  rulemaking  would 
modify  {  34  S0.1-4(<^3)  of  the  exisHng 
regulations  )y  adding  ad^tional  items 
to  be  given  ncreased  emphasis  during 
the  multiple  use  assessment  screen  of 
land  use  pli  nnii^.  Section  3420.1-8  of 
the  existing  regulations  would  be 
amended  to  add  a  iwovision  that  the 
Bmean  of  L  ind  Managrment  and  the 
other  surfac  e  management  agency(s) 
whose  land )  mig|it  be  adversely  a&cted 
by  coal-reli  ted  land  «se  planning 
decisions  n  ust  iointly  determine  that  the 
Bureau's  lai  ids  are  acceptable  for  further 
considerati  m  for  Federal  ooal  leasing. 

The  recca  nnendations  of  the 
unsuitabilit  f  criteria  task  force  appear 
beginning  o  n  page  III-33  of  Appendix  III 
of  the  Sec»  tarial  Iswe  Document  The 
recommenc  atioas  are  discussed  later  in 
this  preami  le  in  the  order  in  which  they 
appear  in  /  ppendix  III.  The  first  task 
force  recoB  mendation  requiring  an 
amendmen  to  the  existing  regulatioas 
would  be  a  reformatting  of  the  existing 
unsuitabilil  y  criteria  regulations 
concerning  application  procedures  as 
set  out  in  i  I  3461.2  through  3461.5.  The 
proposed  r  ifomatting  would 
consolidati  the  procedural  requirements 
found  in  th  Me  sectians  and  move  them 
to  §  3420.1-  4,  which  sets  forth  the 
general  rec  uirements  for  land  use 
planning.  1  his  dian^  dioold  simplify 
the  regulat  ons  by  putting  in  one  place 
all  require!  lents  for  applying  the  four 
screens,  or  e  of  which  is  ttie  unsuitability 
criteria.  H(  wever,  this  proposed 
rulemaking  modifies  the  proposed 
reformattii  g.  An  effort  to  consolidate  all 
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of  the  procedural  requirements  set  forth 
in  subpart  3461  into  {  3420.1-4  resulted 
in  an  unwieldy  text  which  unbalanced 
the  paragraphs  in  the  sections 
describing  the  other  three  coal  screens, 
i.e.,  development  potential,  multiple  use 
assessment,  and  surface  owner 
consultation.  The  rewrite  discussed 
above  and  the  problems  encountered 
resulted  in  the  proposed  rulemaking 
making  changes  based  on  an  earlier  task 
force  recommendation,  foimd  in  the 
review  report  but  not  in  Appendix  III. 
The  recommendation  was  that  the 
sections  within  subpart  3461  be  reversed 
so  that  the  procedures  for  applying  the 
unsuitability  criteria,  now  found  at 
§§  3461.2  through  3461.5,  would  appear 
in  §S  3461.1  through  3461.4,  and  the  list 
of  criteria,  now  found  in  §  3461.1  would 
be  moved  to  S  3461.5. 

The  second  task  force 
recommendation  is  to  define  certain 
terms  used  within  speciHc  unsuitability 
criteria,  i.e.,  "municipal  watershed." 
"occupied  dwelling,"  "church," 
"gravesite."  "cultural  property,"  and 
"cultural  resource."  The  change  was 
recommended  by  the  task  force  because 
it  wanted  to  assure  consistency  with  the 
terms  as  they  are  defined  in  the 
regulations  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
DeHnitions  for  the  terms  "occupied 
dwelling"  and  "cemetery"  are  found  in 
the  O^ce  of  Surface  Mining  regulations 
at  30  CFR  Chapter  VII.  The  term 
"church"  is  covered  in  the  Office  of 
Surface  Mining  regulations  under  the 
deHnition  of  the  term  "community  or 
institutional  buildings."  The  other  terms 
listed  by  the  task  force  are  not  defined 
in  the  Office  of  Surface  Mining 
regulations.  The  following  terms 
recommended  for  deHnition  are  not  used 
in  any  of  the  20  coal  unsuitability 
criteria:  "cultural  property,"  "cultural 
resource"  and  "gravesite."  Because 
these  terms  are  not  used  in  any  specific 
criterion,  there  is  no  need  to  include 
definitions  of  the  terms  in  this  proposed 
rulemaking.  Criterion  17,  in  which  the 
term  "municipal  watershed"  is  used, 
does  not  require  a  definition  of  that  term 
since  a  "municipal  watershed"  is 
established  when  the  surface 
management  agency  commits  the  lands 
for  that  purpose. 

This  proposed  rulemaking  would 
define  only  those  terms  found  in  the 
regulations  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
by  reference  to  those  regulations  within 
the  specific  criterion  concerning  the 
defined  term.  Detail  as  to  how  each 
unsuitability  criterion  is  to  be  applied 
will  be  set  out  in  manuals  and 
handbooks. 


A  third  task  force  recommendation 
was  that  the  Bureau  of  Land 
Management  should  clarify  several 
aspects  of  the  existing  coal  management 
regulations  as  they  relate  to  the 
application  of  any  unsuitability  criteria 
which  are  deferred  during  land  use 
planning.  One  recommendation  was  to 
specify  at  what  point  in  activity 
planning  (either  regional  activity 
planning  or  lease-by-application  activity 
planning)  the  deferred  unsuitability 
criterion  must  be  applied  or  the  lands 
affected  by  the  criterion  dropped  from 
further  consideration  for  coal  leasing. 
This  proposed  rulemaking  would  amend 
§  3461.3-l(b)(l)  by  adding  a  sentence 
providing  that  the  application  of 
Criterion  19  (alluvial  valley  floors]  nfay 
be  deferred  imtil  approval  of  the  mining 
permit.  The  proposed  rulemaking  would 
require  that  any  other  unsuitability 
criteria  deferred  during  land  use 
planning  be  applied  before  the 
environmental  analysis  is  completed  for 
the  lands  being  studied  for  possible 
Federal  coal  leasing. 

The  task  force  also  recommended  that 
§  3461.3-l(b)(l)  be  amended  to  require  a 
public  comment  period  on  the 
application  of  any  unsuitability  criterion 
previously  deferred  during  land  use 
planning.  This  recommendation  has 
been  adopted  by  the  proposed 
rulemaking  by  adding  language  at  the 
end  of  the  section  specifying  such  a 
public  comment  period. 

The  task  force  recommended  that  the 
reference  to  the  plan  maintenance 
provisions  at  the  end  of  S  3461.3-l(c)  be 
deleted.  Plan  maintenance  is  discussed 
in  S  1610.5-4  of  the  planning  regulations, 
and  its  inclusion  in  these  regulations 
was  considered  by  the  task  force  to  be 
redundant.  This  proposed  rulemaking 
would  not  change  the  existing  language. 
While  the  retention  of  the  language  of 
S  3461.3-l(c)  of  the  existing  regulations 
may  appear  to  be  duplicative  of  the 
language  in  the  Bureau  of  Land 
Management's  land  use  planning 
regulations,  the  language  serves  a  useful 
purpose  by  placing  the  public  on  notice 
that  certain  changes  in  unsuitability 
designations  are  considered  plan 
maintenance  activities. 

All  of  the  remaining  task  force 
recommendations  concerned 
modifications  of  specific  unsuitability 
criteria.  The  task  force  suggested  that 
Criterion  2.  Federal  lands  within  rights- 
of-way  or  easements  or  within  surface 
leases  for  commercial,  industrial  or 
other  public  purposes,  be  modified  to 
add  an  exception.  The  exception  would 
clarify  that  rights-of-way  or  easements 
granted  after  approval  of  the  land  use 
plan  would  be  subject  to  being  moved  if 


the  subsurface  coal  were  later  leased 
and  mined.  The  proposed  rulemaking 
has  adopted  this  suggestion  and  would 
amend  the  exception  at  Criterion  2  in 
§  3461.1(b)(lJ  to  make  the  suggested 
change. 

The  task  force  suggested  that  criteria 
2  and  3  be  rewritten  so  that  only  one  of 
them  addresses  rights-of-way  and 
easements,  including  public  roads,  and 
the  other  one  addresses  public 
buildings,  cemeteries,  churches  and 
commercial,  industrial  and  residential 
land  uses  and  their  associated  buffers. 
According  to  the  task  force,  the  primary 
confusion  in  applying  the  two  criteria 
comes  from  the  fact  that  public  roads 
are  discussed  in  both  of  them. 

A  review  of  criteria  2  and  3  shows 
that  the  primary  difference  between 
them  is  not  the  subject  matter  of  each  of 
them,  but  whether  the  rights-of-way  or 
easements  are  located  on  private  or 
Federal  lands.  Criterion  2  concerns  only 
those  rights-of-way,  easements  or 
surface  leases  on  Federal  (public)  lands. 
Criterion  3  concerns  public  roads, 
cemeteries,  public  buildings,  churches 
and  commerical,  industrial  and 
residential  land  use  on  all  lands, 
whether  public  or  private.  In  other 
words.  Criterion  3  concerns  the 
mandatory,  nondiscretionary, 
unsuitability  criteria  listed  in  section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  As  a  result  of 
the  review  of  these  two  criteria,  the 
proposed  rulemaking  has  not  adopted 
this  recommendation. 

The  task  force  recommended  that 
Criterion  5.  Federal  lands  designated  as 
Class  I  scenic  areas,  be  rearranged  so 
that  the  exception,  which  now  appears 
as  the  second  sentence  in  the 
description  of  the  criterion,  be  moved  so 
that  it  would  appear  in  a  separate  entry 
as  an  exception  to  Criterion  5.  The 
proposed  rulemaking  has  adopted  this 
recommendation  and  would  make  a 
change  to  i  3461.1(3)(1)  of  the  existing 
regulations. 

Another  recommendation  of  the  task 
force  dealt  with  Criterion  7,  which 
concerns  publicly  owned  sites  listed  on 
the  National  Register  of  Historic  Places, 
and  suggested  that  the  existing 
regulations  be  changed  to  include 
privately  owned  National  Register  sites. 
Criterion  7  was  changed  in  December 
1983  to  be  consistent  with  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  regulations,  which  had 
been  changed  to  specifically  exclude 
privately  owned  sites.  The  Office  of 
Surface  Mining  published  a  final 
rulemaking  in  the  Federal  Register  of 
February  11, 1987  (52  FR  4244).  that 
modifies  its  existing  regulations  to 
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exckdc  ainiag  eparatioBB  from  Mie 
viciaJty  of  Nattoafrf  SegiBlBr  sites 
wlmkef' on  ^dbiie  or  pnvste  had*.  Tin 
cbaage  temlted  bmatmapmacmot  lim 
United  SMtei  Obfkiot  Gsart  lor  die 
District  of  Columbia  and  from  a  petttian 


nrfiesiisiei  AnAwelogiats.  fleoause  tfae 
basis  f«r  Hie  BareM's  CKistiae 
provisiaas  fer  Criteiioa  7 1^  Car 
consistencjr  wMk  tke  iifiiatinnii  of  Ike 
OfTice  of  Swtee  Miaang.  to  piaposed 

of  Gntenoo  7  to  coaianB  Mieni  to  die 
roid  I  idi  oMJi  isj  iinorrf  by  Ihr  fffflrr  Tif 
Surface  Miaii«. 

Anodnr  onnotobility  task  foroe 
recommendaAiaii  is  dwt  Criterion  •  be 
modified  by  dMefine  Bneptton  1  «s  it 

appeass  in  f  3«njl^hXZ|  of  <i"  «a***"8 
mgdbdiaw.  TiMt  caoeplMNi  aUowB 'te 

area  or  site  «fi«gknal  or  local 
significance  aalsr"  to  he  iutlier 
ii—iihw1  fia  ■lafarw  rnil  aiming 
operations  with  Slate  ooncanence.  Hie 
task  israe  coodnded  Ant  Hk  «9Bceptian 
did  not  aake  any  aease  ia  its  present 
form  becaae  a  '^tieaaf*  oite  of  icgienal 
or  local  significaaoe  oaly  is  tfiflkaakt  to 
envision.  A  aeweor  of  the  ^ily  n79 
Federal  «oal  manageaBent  icgalatioos 
shows  that  Mas  partic«tar  esc^taon  was 
placed  in  the  legrialions  oobjaot  to  its 
proving  to  be  sseful  as  part  of  the  fand 
ase  plamdng  jpincess  (Siee  A. 
UnsoitabMity  Criteria,  y.  4S.  and  a  Issue 
Paper  1.  Land  Unsaitabiiity  OrHeda. 
Vobnne  1  of  (be  Soocftarial  issue 
Document  on  the  luly  UTS  Federal  Coal 
Management  fto^nn}.  The  task  force 
condnded  tint  in  practioe,  Aose 
atteaq)ting  to  a|i|dy  tke  criterioo  feand  it 
I  untiisii\g  and  unusable.  nieneCsre.  the 
proposed  ndemaldng  adepts  die 
reconanendatian  of  the  task  force  and 
deletes  uw  emeptmi. 

The  task  force  reoonaiended  that 
Criterion  t  be  modified  in  two  ways. 
Criterion  9  concerns  Federal  desi^iated 
critical  kabitst  andlialMtat  deteranined 
by  the  Fish  and  Wildlife  Servke  to  be  of 
eaaential  valne  iar  thraatened  and 
endangered  species.  The  task  force 
recomnended  that  the  criterion  be 
nocKfied  to  indude  propooed  threatened 
and  endangered  species  and  pioposcd 
critical  haUtat  lor  Ihoae  propooed 
species.  The  task  isroe  nade  these  two 
reconiaendatiiMU  after  concluding  that 
existing  procedures  are  pefceived  as 
providing  inadeqnaleprotectiaa  for 
proposed  dwaotened  and  endangered 
spedes  and  their  haWtot  llw  task  ioeoe 
could  net  fiad  any  spedfic  exanqdes. 
however,  of  any  propooed  threatened 
and  endangered  species  being 
inadequately  protected  wider  e^dsting 
procedure. 


When  die  Fish -and  WildMfe  Service 
propose  I  a  species  fcr  liatiqg  as 
threatei  ad  and  cndanyrfid.  it  anMt 
have«v  dence  demonstrating  the 
necessil  ^  far  protecting  that  species 
under  d  e  Endangered  Spedes  Act 
Section  \»\W  "f  (hat  AA  reqairco  all 
Federal  igencici.  iadading  the  Ihnenw 
of  Land  Management,  to  ooafer  with  the 
Secreta  y  of  dw  famerior  on  any  actiaa 
Hfcdy  U  feopardiie  the  oontinaed 
existeo  e  of  any  species  proposed  far 
listii^  s  I  dB<eatened  and  endaa^eeed. 
TheBa  MacaneaUyoonfaes  withtfae 
Fishas  IViMlifeSenrice.«K agency 
dtsigns  edhydieSecretaiytocMfyont 
his/her  icsponsibiHty  under  the 
Endan{  sred  Species  Ad,  as  pari  «f  the 
maMpl  nseassessnenftscreeaduriag 
lasid  as  !  planning,  hi  dus  screen,  the 
propow  d  threatened  and  endangered 
species  uwapcle  «rilh  «lher  hi^  priority 
species  for  piutectioa  even  thon^  the 
Bureau  las  a  responslbAity  to  ensure  the 
reoovei  f  of  a  species  oaoe  it  has  been 
proposi  d  fsr  listing  by  die  Fish  and 
Wildlif !  Service.  The  result  has  been 
thnt  tre  itaent  of  propneed  threatoaed 
anden  angemd  spades  has  been 
discret  onary  with  the  genetal 
annag  aient  obiectives  estafahdied  lor 
indivis  id  spedes.  The  reconiiai  ariatinn 
for  trei  bnent  of  proposed  threatened 
and  en  langeied  species  in  the  existing 
regolal  ons  wiasderigwpri  to  achieve 
consisi  auy  of  treatment  for  proposed 
specie!  .  This  propooed  ruiiaiatinc  has 
adaf)te  1  the  recommendation  of  the  task 
force  0  I  this  point  and  woold  modiiy 
Criterii  n  9  in  S  9461.1(i)  to  inckide 


the  criterion  aiodd  change  the  criterion 
from  what  s4as  «rigHiaUy  Hrtended  and 
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existing  crili  rion  fer  considering 
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spede  and  dieff  proposed  critical 
habitai  as  nnsaitaMe  foi  farther 
coasid  icatian  for  surface  coal  auning 
operal  ons. 

Criti  rionlSssitappensinthe 
existiii  { regdations  was  the  subjed  of 
two  re  xNHinendations  of  the  task  force. 
Criteri  m  IS  deals  with  Federd  lands 
that  ai  s  fidi  and  wfldlife  habitat  for 
reside  it  species  of  high  tnterest  to  die 
State  4  nd  that  are  essentid  for 
raainti  ining  these  high  priority  wildlife 
specie  kThe  task  force  recommended 
that  til  e  criterion  be  amended  to  hichtde 
protec  ion  for  sensitive  plants,  and  that 
the  ph  ase  "nwst  oiticd''  found  in 
5  3461  l(o)(lMii)  be  changed  to  '^cradal" 
to  avq  d  oofdusion  with  the  temnnology 
used  i  I  connection  widi  threatened  and 
endaa  jered  apedes.  The  proposed 
rulem  tong  has  adopted  these 
recon  nendedchaages.  Criterion  IS  in 
its  ex  (ting  fomi  covers  game  spedes  of 
inten  It  to  a  State  because  of  the 
reven  les  generated  feoni  imntng 
liceni  is  issaed  by  die  States  for  daise 
8ped(  B.  Introducing  senritivie  plants  into 
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plants,  as  w  dl  as  any  nonrqpdatary 

might  be  ased  for  ensaring 
ladeqaate 
{planning. 
A  finnl  to  k  force  reoommendation 
was  that  Or  terion  20  as  It  appears  in 
§9«nL.l(t)(1  «f  die  existing  regulations 
beexpaade  I  to  alow  iadiaa  tribes,  as 
well  as  Stat !  Governors,  to  reoonmiend 
new  linsuiti  blity  criteria  to  die 
Secretary  0  the  interior  The  task  farce 
was  of  the  1  iew  dial  tUs  dtange  to 
Criterianaa  woaid  focihlato 
coordinatio  i  with  iwhan  tribes  during 
land  use  ph  Doing.  The  pmposed 
ruleaiaking  las  adopted  this 

exisiiagrei  dattoas  to  allow  Indian 
trdies  to  rei  oaHiend  sperjlir. 
unsuitabdit  r  criteria  to  tlie  Secretary, 
who  wooU  review  dn  teconuaendatiaB 
and  either  a  dopt  it  or  not  adopt  it. 

This  prof  used  rutenaidng  also  vrodd 
madce  oae  ciange  reanamended  by  dw 
taskforcei  !part,butn0tfo)Bidin 
Appendix  1  i  to  die  Secretarial  Issue 
DocuaaenL  [he  language  contained  in 
the  exeaipt  on  to  Criterioa  1  artndi 
refers  to  ki  ids  piuposed  for  iocfosion  in 
the  variooi  land  systean  would  be 
deleted.  Tils  fongaage  was 
inadvertea  ly  retaiaed  when  Criterion  1 
was  chaagi  d  ia  fuly  t982  to  confbna  to 
the  court  d  idsiira  in  r«xaco  andNCA  v. 
Andrus. 

Ihe  prin  fipd  asthor  of  tins  proposed 
rulemaddi^  is  Carofo  Snadi.  Oivtsion  of 
Sdkl  Mine  »1  Leasing.  Bureau  of  Land 
ManageBM  st.  assisted  by  the  staff  of  die 
Division  of  Legislatian  and  Re^latoiy 
I  Bureau  of  Land 
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,  dctoimuied  diat  this 
does  not  constitute  a  major 
lion  signfficairtly  affecting  die 

_j _^  __  ke  haman  environment  and 

that  no  dejailed  statement  pursuant  to 
section  }« (2i(C|  of  the  Natsoad 
EnviroMW  Dtal  Policy  Act  of  1989  (42 
U.S.C  4SS  tZ)(C)|  is  required. 

The  Oef  irtaMal  of  the  Interior  has 
d^enainei  that  this  doounwnt  is  not  a 
major  nde  under  executive  Order  12291 
and  diat  it  vriA  not  have  a  si^iificant 
economic '  iffect  on  a  sohotoatial  number 
of  small  ei  itities  awler  the  Regdatory 
Flexibility  Act  (5  U.S.C.  601  et  »ei\.\. 
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The  changes  made  by  this  proposed 
rulemaking  may  affect  the  acreage  that 
the  United  States  may  ultimately  offer 
for  coal  lease  sale.  However,  the  effect 
of  the  proposed  changes  on  small 
entities  will  be  no  greater  and  no  less 
than  their  effect  on  all  other  classes  of 
potential  lessees. 

The  information  collection 
requirements  for  Group  3400  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  approval  number  1004—0073. 

List  of  Subjects 

43  Cni  Port  3420 

Administrative  practice  and  procedure. 
Coal  Government  contracts. 
Intergovernmental  relations.  Mines. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3460 

Coal,  Environmental  protection. 

Government  contracts,  Mines.  Public 

lands — mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  192a  as  amended  and 
supplemented  (30  U.S.a  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C  351—359).  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.).  the 
Surface  Mining  Control  and  Reclamation 
Act  (30  U.S.C  1201  et  seq.),  the  Multiple 
Mineral  Development  Act  (30  U.S.C. 
521 — 531).  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et 
seq.).  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4321  et  seq.).  the 
Federal  Coal  Leasing  Amendments  Act 
as  amended  (90  Stat.  108^—1092)  and 
the  Act  of  October  3a  1978  (92  Stat 
2073 — 2075).  is  is  proposed  to  amend 
Parts  3420  and  3460.  Group  3400. 
Subchapter  C.  Chapter  11  of  Title  43  of 
the  Code  of  Federal  Reguations  as  set 
forth  below: 

PART  3420-[AMENDED] 

1.  The  authority  citation  for  part  3420 
continues  to  read: 

Authority:  30  U.S.C.  181  et  seq..  30  U.S.C. 
3S1-3S9;  30  U.S.C.  521-531:  30  U.S.C  1201  et 
seq.:  42  U.S.C.  1701  et  seq.:  43  U.S.C.  1701  et 
seq.:  15  U.&C  631-644. 

S  3420.1-4    [AmwMlMl] 

2.  Section  34ao.l-4(e)  is  amended  by 
revising  paragraph  (3)  to  read: 

"(3)  Multiple  land  use  decisions  shall 
be  made  which  may  eliminate  additional 
coal  deposits  from  further  consideration 
for  leasing  to  protect  other  resource 
values  and  land  uses  that  are  locally, 
regionally  or  nationally  important  or 
unique  and  that  are  not  included  in  the 


unsuitability  criteria  discussed  in 
paragraph  (e)  of  this  section.  Such 
values  and  uses  include,  but  are  not 
limited  to.  those  identified  in  section 
522(a)(3)  of  the  Surface  Mining 
Reclamation  and  Control  Act  of  1977 
and  as  defined  in  30  CFR  7B2JS.  In 
making  these  raultipie  use  decisions,  the 
Bureau  of  Land  Management  or  the 
surface  management  agency  conducting 
the  land  use  planning  shall  place 
particular  emphasis  on  protecting  the 
following:  air  and  watw  quality; 
wetlands,  riparian  areas  and  sole-source 
aquifisrs;  die  Federal  lands  whidi.  if 
leased,  would  adversely  impact  units  of 
the  National  Parte  System,  the  National 
Wildlife  Refuge  System,  the  National 
System  of  Trails,  and  the  National  Wild 
and  Scenic  Rivers  System." 

3.  Section  3420.1-6  is  revised  to  read: 

f342ai-«   ComulMionwilhFadaral 
•urtaee  management  agandea. 

Where  a  Federal  surface  managentent 
agency  other  than  the  Bureau  of  Land 
Management  administers  limited  areas 
overlying  Federal  coal  within  the 
boundaries  of  a  comprehensive  land  use 
plan  or  land  use  analysis  being  prepared 
by  the  Bureau  of  Land  Management  or 
where  the  Bureau  of  Land  Management 
manages  lands  on  which  coal 
devleopment  may  impact  land  units  of 
other  Federal  agencies,  the  Bureau  of 
Land  Management  shall  consult  with  the 
other  agency  to  jointly  determine  the 
acceptability  for  further  consideration 
for  leasing  of  the  potentially  impacted 
lands  the  other  agency  administers  or 
lands  managed  by  the  Bureau  of  Land 
Management  that  may  impact  lands  (rf 
another  agency. 

PART  3460-[  AMENDED] 

4.  The  authority  citation  for  part  3460 
continues  to  read: 

Authority:  30  U.S.C  181  et  seq.:  30  U.S.C 
351-350: 40  U.S.C  521-531:  30  U.S.C  1201  et 
seq.;  43  U.S.C  1701  et  acq.;  unless  otherwise 
noted. 

5.  Sections  3461.2  through  3461.5  are 
renumbered  S8  3461.1  throu^  3461.4 
and  §3461.1  is  renumbered  §3461.5  and 
is  amended  by: 

A.  Amending  paragraph  (a)(3)  by 
removing  the  last  sentence  of  that 
paragraph  in  its  entirety: 

B.  Amending  paragraph  (b)(2)  by 
removing  the  period  at  the  end  of 
subparagraph  (v)  and  replacing  it  with  a 
semicolon  and  the  word  "or"  and  by 
adding  a  new  subparagraph  (vi)  to  read: 

"(vi)  The  right-of-way  or  easement 
was  granted  after  the  approval  of  the 
land  use  plan  in  which  case  the  ri^t-of- 
way  or  easement  would  be  subject  to 


being  moved,  if  the  lands  w«te  later 
leaseid."; 

C.  Amending  paragraph  (c)(1)  by 
adding  immediatdy  after  the  phrase 
"Criterion  Number  J. "  the  sentence 
"The  terms  used  in  this  criterion  have 
the  meaning  set  out  in  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  regulations  at  Chapter  Vn 
of  Title  30  of  the  Code  of  Federal 
Regulations."; 

D.  Revising  paragraph  (e)  to  read: 
"(e)(1)  Criterion  Numbers.  Scenic 

Federal  lands  designated  by  visual 
resource  management  analysis  as  Class 
I  (an  areas  of  outstanding  scenic  quality 
or  hi^  visual  sensitivity)  bat  not 
curraitly  on  the  National  Register  of 
Natural  Landmarks  shall  be  considered 
unsuitable. 

(2)  Exception.  A  lease  may  be  issued 
if  the  surface  management  agency 
determines  tfiat  surface  coal  mining 
operations  will  not  siyiificantly 
diminish  or  adversely  affect  the  scenic 
quality  of  the  designated  area. 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
has  made  substantial  legal  and  financial 
commitments  prior  to  January  4. 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1977. 
or  which  include  operations  on  which  a 
permit  has  been  issued." 

E.  Amending  paragraph  (g)(1)  by 
removing  from  where  it  appears  the 
phrase  "All  publicly  owned  places  on 
Federal  lands  whidi  are  included"  and 
replacing  it  with  the  phrase  "All  publidy 
or  privately  owned  places  which  are 
included": 

F.  Amending  paragraph  (h)(2)  by 
removing  subparagraph  (i)  in  its  entirety 
and  be  renuniiering  subparagraphs  (ii) 
and  (iii)  as  subparagraphs  (i)  and  (ii). 
respectively; 

G.  Amending  paragraph  (i)(l)  by 
removing  from  where  it  appears  the 
phrase  "Federally  designated  critical 
habitat  for  threatened  or  endangered 
animal  and  plant  species,  and  habitat" 
and  replacing  it  with  the  phrase 
"Federally  designated  critical  habitat  for 
listed  threatened  or  endangered  plant 
and  animal  species,  and  habitat 
proposed  to  be  designated  as  critical  for 
listed  threated  or  endangered  plant  and 
animal  species  or  species  proposed  for 
listing,  and  habitat"; 

R  Revising  paragraph  (o)(l)  to  read: 
"(o){l)  Criteron  Number  IS.  Federal 
lands  which  the  surface  management 
agency  and  the  state  jointly  agree  are 
habitat  for  resident  species  of  fish, 
wildlife  and  planto  of  high  interest  to  the 
state  and  which  are  essential  for 
maintaining  these  priority  «vildlife  and 
plant  species  shall  be  considered 
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unsuitable.  Examples  of  such  lands 
which  serve  a  critical  function  for  the 
species  involved  include: 

(i)  Active  dancing  and  strutting 
grounds  for  sage  grouse,  sharp-tailed 
grouse,  and  prairie  chicken; 

"(ii)  Winter  ranges  crucial  for  deer, 
antelope,  and  elk; 

"(iii)  Migration  corridor  for  elk;  and 

"(iv)  Extremes  of  range  for  plant 
species.";  and 

I.  Amending  paragraph  (t)  by: 

(1)  Revising  subparagraph  (l)(i]  to 
read: 

"(i)  Proposed  by  the  state  or  Indian 
tribe  located  in  the  planning  area,  and"; 
and 

(2)  Amending  subparagraph  (2)(ii)  by 
removing  from  where  is  appears  the 
phrase  "the  state,  the  surface 
management  agency"  and  replacing  it 
with  the  phrase  "the  state  or  a^ected 
Indian  tribe,  the  surface  management 
agency". 

6.  Section  3461.2-l(b)(l),  formeriy 
§  2461.3-1,  is  revised  to  read: 

"(b)(l]  The  authorized  o^cer  shall 
make  his/her  assessment  on  the  best 
available  data  that  can  be  obtained 
given  the  time  and  resources  available 
to  prepare  the  plan.  The  comprehensive 
land  use  plan  or  land  use  analysis  shall 
include  an  indication  of  the  adequacy 
and  reliability  of  the  data  involved. 
Where  either  a  criterion  or  exception 
(when  under  paragraph  (a)  of  this 
section  the  authorized  officer  decides 
that  application  of  an  exception  is 
appropriate)  cannot  be  applied  during 
the  land  use  planning  process  because 
of  inadequate  or  unreliable  data,  the 
plan  or  analysis  shall  discuss  the 
reasons  therefor  and  disclose  when  the 
data  needed  to  make  an  assessment 
with  reasonable  certainty  would  be 
generated.  In  the  case  of  Criterion  19, 
application  shall  be  made  before 
approval  of  the  mining  permit.  In  the 
case  of  other  deferred  criteria, 
application  shall  be  made  prior  to 
finalizing  the  environmental  analysis  for 
the  area  being  studied  for  coal  leasing. 
The  authorized  officer  shall  make  every 
e^ort  within  the  time  and  resources 
available  to  collect  adequate  and 
reliable  data  which  would  permit  the 
application  of  Criterion  19  in  the  land 
use  or  activity  planning  process.  When 
those  data  are  obtained,  the  authorized 
officer  shall  make  public  his/her 
assessment  on  the  application  of  the 
criterion  or,  if  appropriate,  the  exception 
and  the  reasons  therefor  and  allow 
opportunity  for  public  comment  on  the 
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adequ 
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].  Sieved  Griles, 

Assislan 
March  6, 
|FR  Doc487- 
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of  the  application  as  required 
paragraph  (a)(2)  of  this  section." 
Griles, 

Secretary  of  the  Interior. 
1987. 
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FEDER  it  MARITIME  COMMISSION 

46  CFR  Part  586 
(Dockeltlo.  87-6] 

Action^  To  Adjust  or  Meet  Conditions 
Unfavo  able  to  Shipping  in  the  United 
States)  >eru  Trade 


AGENCY  : 
ACTION 

Time  tc 


Federal  Maritime  Commission. 
Proposed  Rule;  Extension  of 
Comment. 


summary:  The  Federal  Maritime 

Commi  sion  is  extending  until  July  3, 

1987,  til  i  period  of  filing  comments  in 

this  pre  needing. 

DATES:  jComments  due  on  or  before  July 

3, 1987. 

ADDRESS:  Send  Comments  (Original  and 

15  copi  is)  to:  Joseph  C.  Polking, 

Secreta  ry.  Federal  Maritime 

Commi  ision,  1100  L  Street,  NW., 

Washii  gton.  DC  20573  (202)  523-5725. 

FOR  ni  rrHER  information  contact: 

Robert  3.  Bourgoin,  General  Counsel, 

Federa  Maritime  Commission,  1100  L 

Street,  ^W.,  Washington,  DC  20573, 

(202)  5i  3-5740. 

SUPPU  MENTARY  INFORMATION:  The 

Comm:  ision  instituted  this  proceeding 
by  Not  ce  published  in  the  Federal 
Registi  r  on  April  13. 1987  ("April 
Notice  )  (52  FR 11832)  to  address 
appare  it  conditions  unfavorable  to 
shippii  g  the  United  States-Peru  trade 
("the  T  rade")  pursuant  to  section 
19(l)(b  of  the  Merchant  Marine  Act, 
1920  ("  Section  19") .  46  U.S.C.  app.  876. 
Commi  ints  on  the  proposed  rule  are 
presen  ly  due  May  13, 1987.  Three 
Peruvii  in-flag  carriers.  Compania 
Peruar  a  de  Vapores,  Naviera  Neptuno. 
S.A..  a  id  Emprea  Naviera  Santa,  S.A.. 
("Petit  oners")  have  now  jointly  filed  a 
petitio  I  to  extend  the  time  for  comments 
"until  uly  1, 1987.  or  a  date  not  earlier 
than  f(  urteen  (14)  days  after  the 
promu  gation  of  regulations  by  the 
Cover  iment  of  Peru"  to  implement  a 
Memo  andum  of  Understanding 
("MOl  (")  reached  between  the 
Cover  iment  of  Peru  and  the 
Cover  iment  of  the  United  States  on 
May  1  1987.  Petitioners  contend  that 
condil  ons  in  the  Trade  will  be  directly 
affecti  d  by  the  regulations  issued 
pursue  nt  to  the  MOU  and.  therefore,  any 
comm  ints  submitted  in  this  proceeding 
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regulations 

conditions 
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By  the  Coi  amission, 
loseph  C.  Pifking, 
Secretary. 
|FR  Doc.  87-11018 
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agency: 
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action: 

Order. 


and  address  the 
ind  their  effect  on 
the  Trade. 

which  is  attached  to  the 
es  that  Peruvian  authorities 
plication  from  third-flag 
,  grant  renewable  two- 
for  free  access  to  the 
i40U  states  further  that 

the  principle  of 
hese  authorizations  may  be 
-flag  vessel  operators 
deny  Peruvian 
to  their  cross-trades. 
^OU  provides  that  within 
of  its  signing  on  May  1, 
of  Peru  will 
'pertinent  regulations" 
the  access  of  third-flag 
Trade. 

19  action  proposed  by  the 
is  intended  to  address 
iditions  unfavorable  to 
he  Trade  resulting  from 
by  the  Government  of 
flag  carriers, 
are  not  experienced  by 
carriers.  The  MOU 
>e  a  significant  development 
)e  expected  to  affect  access 

-flag  carriers  to  the 
his  reason,  the  Commission 
i  ppropriate  to  extend  the 

on  the  proposed  rule 
tbtain  the  views  of  interested 
t  lis  recent  development. 
,  the  time  within  which 
I  arties  may  file  comments  in 
is  extended  to  July  3, 
to  the  matters 
let  forth  in  the  April  Notice, 
may  address  the 
of  Understanding  and  any 
promulgated  by  the 
of  Peru  pursuant  thereto. 
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47CFRPa167 

[CC  DocketlNos.  7S-72  and  80-286;  FCC 
87J-2] 

Common  darrler  Services;  Allocation 
of  Costs  E  Btween  the  State  and 
Interstate  lurisdictions 


Federal  Communications 

;  Federal-State  Joint  Board. 
Recommended  Decision  and 
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summary:  As  a  result  of  ATftTs 
intention  to  assume  the  billing  and 
collecting  functions  from  the  local 
exchange  carriers,  this  action 
recommends  changing  the  Allocation 
method  for  revenue  Accounting 
Expenses. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  HMTHER  INFORMATION  CONTACT: 

Michael  Wilson  or  Gary  Seigel. 
Accounting  and  Audits  Division. 
Common  Carrier  Bureau,  (202)  632-7500. 
SUm£MENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal-State  Joint 
Board's  Recommended  Decision  and 
Order,  KfTS  and  WATS  Maricet 
Structure,  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  Joint  Board,  CC  Docket  Nos.  78-72 
and  80-286,  adopted  March  12, 1987, 
released  April  9. 1987.  The  full  text  of 
this  Recommended  Decision  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service.  (202 
857-3800.  2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Sununary  of  Recommended  Decision 
and  Order 

1.  The  American  Telephone  and 
Telegraph  Company  (AT&T)  has  stated 
its  intention  to  discontinue  subscribing 
to  a  portion  of  the  interexchange  billing 
and  collecting  services  offered  by  the 
local  exchange  carriers  (LECs).  AT&T  is 
currently  the  only  interexchange  carrier 
(IC)  generating  signiflcant  amounts  of 
billing  and  collecting  revenues  for  the 
LECs.  The  Federal-State  Joint  Board  was 
concerned  that  this  assumption  of  the 
billing  and  collecting  hinction  by  AT&T 
might  have  an  impact  on  the  state  and 
interestate  revenue  requirements  for 
revenue  accounting  expense.  Therefore, 
the  Joint  Board  sought  comment  and 
data  on  proposed  amendments  to  Part 
67  of  the  Commission's  rules  to  change 
the  manner  in  which  the  revenue 
accounting  expenses  in  Account  662. 
Accounting  Department  Expense,  are 
separated  between  the  state  and 
interstate  jurisdictions.* 

2.  After  reviewing  the  comments  and 
on  further  analysis,  the  Joint  Board 
recommended  that  the  revenue 
accounting  expenses  in  Account  662, 


■  MTS  and  WATS  Market  Structure.  Amendment 
of  Part  67  of  the  Commission's  Rules  and 
Eslablishmenl  of  a  Joint  Board.  CC  Docket  Nos.  78- 
72  and  80-286.  FCC  8e)-3.  released  July  25. 1988. 


Accounting  Department  Expense,  for 
each  study  area,  be  segregated  into  the 
following  categories  based  on  an 
analysis  of  job  functions:  (1)  Message 
Processing  Expense:  (2)  Other  Billing 
and  Collecting  Expense;  and  (3)  Carrier 
Access  Charge  Billing  and  Collecting 
Expense.  The  Joint  Board  recommended 
that  the  Message  Processing  Expense 
category  be  divided  into  Toll  Ticket 
Processing  Expense  and  Local  Message 
Processing  Expense  based  on  the 
relative  number  of  toll  and  local 
messages.  Those  expenses  apportioned 
to  the  Toll  Ticket  Processing  Expense 
subcategory  would  be  allocated 
between  the  jurisdictions  based  on  the 
relative  number  of  state  and  interstate 
toll  messages.  This  is  the  same 
separations  procedure  currently  used  for 
the  uncombined  categories  of  Local 
Message  Processing  Expense  and  Toll 
Message  Processing  Expense.  The  Joint 
Board  suggested  that  the  Other  Billing 
and  Collecting  Expense  category  be 
allocated  on  die  biasis  of  the  proportion 
of  users  billed  for  interstate  services 
adjusted  to  reflect  any  reduction  in  the 
number  of  interstate  users  billed  by  the 
LECs  as  AT&T  discontinues  subscribing 
to  the  billing  and  collecting  services 
offered  by  the  LECs.  The  Joint  Board's 
further  suggested  that,  for  LECs.  the 
allocation  to  the  interstate  jurisdiction, 
for  the  Other  Billing  and  Collecting 
Expense  category,  be  limited  to  a 
maximum  of  33  percent  and  a  minimum 
of  5  percent.  For  the  Carrier  Access 
Charge  Billing  and  Collecting  Expense, 
the  Joint  Board  recommended  retention 
of  the  current  procedures  which  assigns 
all  such  expense  to  the  interstate 
jurisdiction  if  there  are  no  state  access 
charges  assessed:  if  state  access 
charges,  other  than  subscriber  line 
access  charges,  are  assessed,  one-half  of 
such  expense  will  be  allocated  to  the 
interstate  jurisdiction  and  one-half  to 
the  state  jurisdiction. 

3.  The  Joint  Board  found  that  the 
current  procedures  for  the  Message 
Processing  Expense  the  Carrier  Access 
Charge  Billing  and  Collecting  Expense 
categories  provide  sound  allocation 
methods  and  do  not  require  the  carriers 
to  conduct  additional  usage  studies. 
Therefore,  the  Joint  Board  recommended 
the  procedures  for  allocating  these 
categories  be  left  intact.  The  Joint  Board 
recommended  that  the  Other  Billing  and 
Collecting  category  be  changed  from  the 
current  procedures  to  allow 
jurisdictional  separations  to  reflect  any 
reduction  in  the  number  of  interstate 
users  billed  by  the  LECs  as  AT&T 
discontinues  subscribing  to  the  billing 
and  collecting  services  offered  by  the 


LECs.  The  Joint  Board  stated  that 
assignment  of  the  Other  Billing  and 
Collecting  category  should  reflect  the 
three  basic  services  for  which  the  LECs 
render  bills:  local,  state  toll  and 
interstate  toll.  Therefore,  the  maximum 
interstate  assignment  would  be  33 
percent  of  total  costs  in  the  Other  Billing 
and  Collecting  Expense  category.  As 
AT&T  begins  performing  its  own  billing 
and  collecting  functions,  the  33  percent 
assignment  to  the  interstate  jurisdiction 
would  be  adjusted  accordingly.  The 
Joint  Board  recommended  a  minimum  5 
percent  assignment  of  the  Other  Billing 
and  Collecting  Expense  category  to  the 
interstate  jurisdiction  to  reflect  the 
LEC's  cost  of  billing  all  users  for  the 
federal  subscriber  line  charge.  The  Joint 
Board  recommended  that  these  new 
procedures  become  effective  January  1. 
1988. 

Federal  Communicationa  Commiuion. 

WtUiunl.TtKuioo. 

Secretary. 

|FR  Doc.  87-11103  Filed  5-14-47:  8:45  am| 
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47CFRPart80 

[Gwwral  Docket  79-144;  FCC  S7-«4] 

Protection  From  Potentially  Hazardous 
Environmental  Radiofrequency 
Radiation  From  Ship  Earth  Stations 
and  Ship  Radar  Stations 

AQENCY:  Federal  Communications 
Commission  (FCC). 

action:  Proposed  rule. 

summary:  This  item  proposes  to  amend 
Part  80  of  the  Commission's  Rules  to 
establish  rules  for  ship  earth  stations 
and  ship  radar  stations  to  help  prevent 
excessive  human  exposure  to  RF 
radiation  from  these  facilities.  This  item 
follows  the  Commission's  earlier  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  and  is  a  consequence  of  the 
Commission's  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  to  assess  environmental  impact  of 
FCC-regulated  facilities. 

DATES:  Comments  are  due  on  or  before 
July  17, 1987,  and  Reply  comments  are 
due  on  or  before  August  17, 1987. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  NW, 
Washington,  DC  20554. 

FOR  FURTMCR  NfFORMATION  CONTACT: 
Dr.  Robert  F.  Cleveland,  Office  of 
Engineering  and  Technology,  FCC 
telephone  (202)  65»-6169. 
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SUPPLEMENTARV  mFORMATION:  This  IS  a 
summary  of  the  Commission's  Third 
Notice  of  Proposed  Rule  Making 
(NPRM).  General  Docket  79-144.  FCC 
87-64.  Adopted  February  12. 1987.  and 
Released  May  8. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800.  2100  M  Street.  NW., 
Suite  140,  Washington.  DC  20037. 

The  collection  of  information 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  0MB  for 
review  under  Section  3504(h]  of  the 
Paperworic  Reduction  Act.  Persons 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  OfTice  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 

Summaty  of  Third  Notice  of  Proposed 
Rulemakiiig 

1.  In  the  first  Report  and  Order  (50  FR 
11151;  3/20/85)  in  this  proceeding  the 
Commission  amended  its  rules  in  Part  1 
implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  amendment  provided  that 
potential  human  exposure  to 
environmental  RF  radiation  would  be 
explicitly  evaluated  at  the  time  of 
licensing  or  authorization  of  designated 
FCC-regulated  services.  At  the  same 
time,  a  Further  Notice  of  Proposed  Rule 
Making  (50  FR  10814;  3/18/85)  proposed 
that  most  other  FCC-regulated  services 
would  be  categorically  excluded  from 
such  routine  environmental  evaluation. 

2.  In  addition  to  our  proposal  for 
categorical  exclusion,  we  also  requested 
comment  in  the  Further  Notice  on  a 
second  proposal  to  require 
environmental  evaluation  under  Part  1 
of  the  Rules  for  ship  earth  stations.  This 
proposal  was  based  on  our  tentative 
conclusion  that  these  transmitters  might 
cause  excessive  exposures  to  RF 
radiation.  However,  we  concluded  that 
additional  information  was  needed 
before  a  final  decision  could  be  made. 

3.  The  Second  Report  and  Order  in 
this  docket  (52  FR  13240;  4/22/87), 
adopted  at  the  same  time  as  this  NPRM, 
amends  Section  1.1307(b)  of  the  FCC 
Rules  and  Regulations  specifying  that 
routine  environmental  evaluation,  with 
regard  to  RF  radiation  exposure  will 
only  be  required  for  services  licensed  or 


approve  under  the  following  Parts  of 
the  Rulei  :  Part  5  (experimental  radio). 
Part  25  (i  atellite  communications),  Part 
73  (radic 


.  _  , ^and  television  broadcast).  Par* 

74,  Subp  irt  A  (experimental  broadcast), 
and  Pari  74,  Subpart  G  (low  power 
televisio  i).  All  other  FCC-regulated 
services  are  categorically  excluded  from 
routine  ^vironmental  evaluation  for  RF 
radiatioi  outlined  in  Part  1. 

6.  We  lave  now  modified  our  original 
proposa  concerning  ship  earth  stations. 
Through  this  NPRM,  we  are  proposing 
to  amen  I  Part  80  of  the  FCC  Rules  to 
add  a  re  )uirement  that  both  ship  earth 
stations  and  ship  radar  stations  not 
cause  e]  cessive  exposure  to  RF 
radiatio  i.  We  believe  that  these 
facilitiet  could  cause  potentially 
hazardc  is  environmental  exposure  to 
RF  radii  tion.  But  we  believe  that  it 
would  b  i  administratively  impractical  to 
require  outine  environmental 
evaluat  m  of  each  and  every 

applica  on  for  these  facilities  at  the 
time  of   censing. 

7.  By  imending  Part  80  we  would  be 
satisfyii  g  the  Commission's  obligation 
under  tMPA.  to  ensure  that  these 
facilitie  i  do  not  cause  excessive 
exposui  e,  and,  thus,  routine 
environ  nental  analysis  at  the  time  of 
licensii  ;  would  not  be  necessary.  Our 
origina  proposal  had  only  targeted  ship 
earth  s  itions  for  evaluation  of  RF 
enviror  nental  radiation.  However, 
comme  its  received  and  our  own 
analysi  i  have  suggested  that  ship  radar 
stationi  should  also  be  evaluated.  We 
invite  c  )mment  on  this  proposal. 

8.  Pu  suant  to  the  Regulatory 
Flexibi  ity  Act  of  1980,  5  U.S.C.  603,  this 
action   hould  not  have  significant 
impact  ion  small  entities.  Public 
comme  it  is  requested  on  the  initial 
regulat  >ry  flexibility  analysis  set  out  in 
full  in  I  le  Commission's  complete 
decisio  i. 

9.  Tl  IS  item  has  been  analyzed  with 
respec  to  the  Paperwork  Reduction  Act 
of  198C  and  found  to  contain  new  or 
modifii  (d  form,  information  collection 
and/oi  recordkeeping,  labeling, 
disclo!  ore,  or  record  retention 
requin  ments.  Implementation  of  any 
new  01  modified  requirements  will  be 
subjec  to  approval  by  the  Office  of 
Manaj  ement  and  Budget  as  prescribed 
by  the  Act. 


10 
there 
of  Pro, 
80  of 
Regul4t 


be  'ore 


irith 


I  fil  ;d 


filed  on  or 
accordance 
Commission 
original  and 
shall  be  furnished 
Copies  of  cofiments 
comments 
be  available 
regular  busiiiess 
Commission' } 
M  Street  NV\ 
11.  These 
to  the  provisions 
and  303(r)  of 
1934,  as  amended, 
and  303(r) 

List  of  Subjckts  in  47  CFR  Part  80 

Maritime  i  ervices.  Ship  earth  stations. 
Marine  radaf*.  Radiofrequency  radiation. 


Orderiig  Clauses 

I  iccordingly,  it  is  ordered  that 
!  hereby  instituted  a  Third  Notice 
tosedRule  Making  to  amend  Part 
e  Commission's  Rules  and 
:ions  as  set  forth  below.  All 
interested  persons  may  file  comments 
on  thii  specific  proposal  on  or  before 
)uly  1'  ,  1987.  Reply  comments  shall  be 


August  17, 1987.  In 
§  1.1419  of  the 
Rules,  47  CFR  1.1419,  an 
ive  (5)  copies  of  all  filings 
to  the  Commission, 
and  reply 
in  this  proceeding  will 
or  public  inspection  during 

hours  in  the 
Reference  Room  at  1919 
..  Washington.  DC  20554. 
t  ctions  are  taken  pursuant 

of  sections  4(i),  4(j), 
the  Communications  Act  of 
,  47  U.S.C.  154(i),  154(j). 


I  Rile 


Proposed 

It  is  propoked 
Chapter  I  of  Title 
Federal  Reg  il 


PART  80—!  TATIONS  IN  THE 
MARITIME  $ERVICES 


citation  for  Part  80 
read: 

Sections  4(i).  4(j).  and  303(r)  of 
Communipations  Act  of  1934,  as 

.S.C.  154(i),  154(j),  and  303(r). 


1.  The  authority 
continues  tc 

Authority: 
the 
amended,  47 


Sut>part 
and 


Section 
Subpart  C 


81. 


and  ship 
operated 
that  no 


of  the  RF 
in  §  1.1307(|)) 
Otherwise 
Assessment, 
be  filed  at 
license. 


$80,227 
protection 


Rules 


Changes 

to  amend  Part  80, 
47  of  the  Code  of 
ations  as  follows: 


J.! 

C-  -operating  Requirements 
Proce:  ures  Station 
Requiremei  it»— Sliip  Stations 


,83  would  be  added  to 
;  follows: 


§80.83    Protection  from  potentially 
hazardous  R  D  radiation. 

Transmitters  for  ship  earth  stations 
stations  must  be 
installed  in  such  a  way 
will  be  exposed  to 
radiofrequdncy  (RF)  radiation  in  excess 
e:  iposure  guidelines  specified 
of  the  Commission's  Rules, 
in  Environmental 
,  as  defined  in  S  11311,  must 
he  time  of  application  for  a 


ra  lar  i 
aid 
pen  on 


E-  -General  Technical 


Subpart 
Standards 


Section  iO.227  would  be  added  to 
Subpart  E  ss  follows: 


Siedali 


requirements  for 
rom  RF  radiation. 

If  I 


As  part  ^f  the  information  provided 
with  each  luch  unit,  manufacturers  of 
transmitte  »  for  ship  earth  stations  and 
ship  radarlstations  must  include 
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installation  and  operating  instructions 
advising  how  to  prevent  human 
exposure  to  radiofrequency  (RF) 
radiation  in  excess  of  the  RF  exposure 
guidelines  specified  in  S  1.1307(b)  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

WiUiam  ].  Tricarico, 

Secretary. 

(FR  Doc.  87-11096  Filed  5-14-87;  8:45  ami 

BHUNO  CODE  •71t-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosplMric 
Administration 

50  CFR  Parts  684, 681, 680,  and  685 

Bottomfish  and  Seamount  Qroundfish 
Fisheries,  Western  Pacific  Spiny 
LolMter  Fisheries,  Precious  Corais, 
and  Pelagic  Fisheries  Change  of 
Public  Hearing  Date 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Change  of  date  for  a  public 
hearing. 

summary:  The  Western  Pacific  Fishery 
Management  Council  scheduled  public 
hearings  on  amendments  to  several 
fishery  management  plans,  published 
May  8. 1987  (52  FR  17422).  and  by  this 
notice  is  changing  the  date  of  the 
hearing  scheduled  to  be  held  in  Guam. 
All  other  information  remains  the  same. 
date:  Hearing  date  May  20, 1987. 
FOR  RMITHER  INFORMATION  CONTACT: 
Kitty  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Room  1405, 
Honolulu,  Hawaii  96813,  808-523-1368. 
(FTS)  546-8923.. 

The  hearing  previously  scheduled  for 
May  14. 1987.  will  be  held  May  20, 1987. 
7:00  p.m..  Guam  Legislative  Session  Hall. 
165  Chalan  Santo  Papa.  Juan  Pablo  Des 
(John  Paul  II  Street),  Agana,  Guam. 

Dated:  May  12, 1987. 
Rkhard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc  87-11200  Filed  5-14-87;  8:45  amj 
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Notices 


This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
putiiia  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedsionf^  and-  nilings.  delegations  ol 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Spodai  SupplORMntai  Food  Program 
for  Woman,  Infanta  and  ChUdren; 
Poverty  bwoma  Quidalinea 

AQENCV:  Food  and  Nutrition.  USDA. 
action:  Notice. 


r.  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC 
Program).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations,  7  CFR  Part 
246. 

EFFECmfE  date:  )uly  1, 1987. 
FOR  nmTHER  INFORMATKMI  CONTACT: 

Barbara  Hallman.  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
FNS,  USDA,  Park  OfRcer  Center, 
Alexandria,  Virginia  22302.  (703)  756- 
3730. 

SUPnJEMENTARV  mFORMATION:  This 
final  action  has  been  reviewed  under 
Executive  Order  12291.  and  has  been 
determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  Nor  will  this  action 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  action  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
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Flexibility  Act  (5  U.S.C.  601- 
to  that  review,  the 
of  the  Food  and  Nutrition 
las  determined  that  the  action 
lave  a  significant  economic 

a  substantial  number  of  small 
This  notice  does  not  contain 
or  recordkeeping  requirements 
I  approval  by  the  Office  of 
and  Budget  in  accordance 
Reduction  Act  of 
LJ.S.C.  3507). 
p  rogram  is  listed  in  the  Catalog 
Domestic  Assistance 
under  No.  10.577  and  is 
0  the  provisions  of  Executive 
:,  which  requires 

consultation  with 
local  officials  (7  CFR  Part 

V,  48  FR  29112). 
17  of  the  Child  Nutrition  Act 
12  U.S.C.  1786)  requires  the 
to  establish  income  criteria  to 
nutritional  risk  criteria  in 
a  person's  eligibility  for 
in  the  WIC  Program.  The 
that  persons  will  be 
or  the  WIC  Program  only  if  they 
of  families  that  satisfy  the 
tandard  prescribed  for  reduced- 
meals  under  section  9  of  the 
School  Lunch  Act  (42  U.S.C. 
section  9,  the  income  limit 
price  school  meals  is  185 
)f  the  Federal  poverty  income 
,  as  adjusted. 
9  also  requires  that  these 
be  revised  annually  to  reflect 
in  the  Consumer  Price  Index, 
revision  for  1987  was 
by  the  Department  of  Health 
Services  (DHHS)  in  the 

:er  for  February  20, 1987  at 
The  guidelines  published  by 
referred  to  as  the  poverty 
sidelines. 
I  epartment  published  final  WIC 
ipns  on  February  13, 1985,  at  50 
Section  246.7(c)  specifies  that 

may  prescribe  income 
s  either  equaling  the  income 
established  under  section  9  of 
School  Lunch  Act  for 
-price  school  meals  or  identical 
or  local  guidelines  for  bee  or 
-price  health  care.  However,  in 
WIC  income  guidelines  to 
local  health  care  guideUnes,  the 
establish  WIC  guidelines 
Exceed  the  guidelines  established 
8  iction  9  of  the  National  School 
i  LCt  for  reduced-price  school 
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Dated:  May  11, 1987. 

S.  Anna  Kondnitaa. 

Acting  Administrator.  Food  and  Nutrition 
Service. 

[FK  Doc.  87-11095  Filed  »-14-87:  »45  am] 

BlUJNd  OOK  M»1-IMI 

'      •    I  "  fit  ill    — 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

PuMte  Advisory  Coremittee  for 
Trademartt  Affairs;  Open  Meeting 

In  accordance  witli  section  10(aK2)  of 
tlie  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Hie  Public  Advisory  Committee  for 
Trademaric  Affairs  will  meet  from  1(M0 
a.m.  untn  SHX)  p.m.  on  June  2. 1987,  at  the 
U.S.  Patent  and  Trademaric  Ofiice  in 
Room  11C24  of  Building  3.  Crystal  Maze, 
located  at  2021  Jefferson  Davis 
Highway,  Arlington.  Viiginia. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Automation  Activities 

(2)  Financial  Reporting 

(3)  Quality  of  the  Registration  Process 

(4)  Intent  to  Use  Legislation 

The  meeting  will  be  open  to  public 
observation:  approximately  twelve  (12) 
seats  will  be  available  for  the  pubUc  on 
a  first-come  first-served  basis. 

If  time  permits,  oral  comments  l^  die 
public  of  tiiree  (3)  minutes  on  each  topic 
within  the  above  agenda  -will  be 
allowed.  Written  comments  and 
suggestions  will  be  accepted  before  or 
after  the  meeting  on  any  of  the  matiers 
discussed. 

Copies  of  the  minutes  will  be 
available  upon  request  . 

For  further  information,  contact  Ellen 
J.  Seeherman,  Office  of  the  Assistant 
Commissioner  for  Trademarlcs,  Room 
CP3-11C17,  Patent  and  Trademaric 
Office,  Washington,  DC  20231. 
Telephone:  703-557-7464. 

Dated  May  8, 1987. 
Approved: 
DonaU  ).  Quin, 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

(FR  Doc.  87-11121  Filed  S-14-87;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


Import  Reetraiirt  Lhnlte  for  Certain 
Cotton,  Wool,  I 


Prodiicta, 
in  Sri 


TMMes 
Produced  or 

May  12, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  1. 1967. 
For  further  information  contJact  iOra 
Pham.  International  Trade  Specialist 
Office  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  ea<^  Customs 
port  or  call  (202)  682-3075.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Badcgrouod 

The  Bilateral  Cotton,  Wool  and  YAm- 
Made  Fiber  Textile  Agreement  of  May 
10, 1983  as  amended  between  die 
Governments  of  the  United  States  and 
Sri  Lanka  establishes  specific  restraint 
bmits  for  cotton,  wool  man-made  fiber, 
sillc  bleiid  and  other  vegetable  fiber 
textiles  and  textile  products  in 
Categories  331. 333/633. 334,  335,  336, 
337. 338, 339, 340,  341,  342,  345/845.  347. 
348, 3Sa  351, 363. 3e»-S.  442. 445/446. 
631. 634, 635. 636/636, 638/639/838, 64a 
641, 642/842, 644. 645/646. 647  and  648. 
produced  or  manufactured  in  Sri  Lanlca 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
June  1. 1987  and  extending  throu^  May 
31. 198&  The  levels  for  Categories  335. 
336, 340, 341. 641  and  648  have  been 
reduced  to  account  for  cturyforward 
used  in  the  previous  agreement  year. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  firom  warehouse  for 


consumption,  of  textiles  and  textile 
products  in  tlie  foregoing  categories, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  die  twelvemonth  : 
period  Iwginning  on  June  1. 1867  and 
extending  diroiigh  May  31. 198a  in  die 
excess  of  die  designated  levels  of 
restraint 

A  description  of  die  textile  categories 
in  terms  of  T3.U.SA.  Numbers  was 
published  in  die  Federal  Ra|Mw  on 
December  13. 1962  (47  FR  55708).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19024)  December  14. 
1983.  (48  FR  55607).  December  3a  1983 
(48  FR  57584.  April  4. 1964  (48  FR 
13397).  June  28. 1964  (40  PR  28622).  July 
la  19(M  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25388). 
July  2a  1986  (51  FR  27088)  and  in 
Statistical  Heednote  5.  Schedule  3  of  die 
TARIFF  SCHEDULES  (V  THE  UNITED 
STATES  ANNOTATED  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  tlie 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
RouJdLLMia. 

Actii^  Chaira^aa.  Committee  fiir  the 
Implementation  of  Textile  Agreements. 
May  12. 1987. 


ConunittaaforliM 


aTTaxlib 


Commissioner  of  Customs. 
D^mrtmmt  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commisaionen  Under  tiie  terms  of 
section  204  of  the  Agricultural  Act  of  1968,  as 
amended  (7  US.C.  1854).  and  tlie 
Arrangement  Regarding  Interaatiooal  Trad* 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1988: 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fllwr  Textile  Apoement  of  May 
10, 1983.  as  amended,  between  the 
Governments  of  the  United  States  and  Sri 
Lanka;  and  in  accordance  wiA  the  provisions 
of  Executive  Otderlian  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit 
effective  on  June  1. 1987.  entry  into  the  United 
Stktes  for  coosumption  and  withdrawal  bom 
warehouse  for  consumption  of  cotton,  wool 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  beginning  on 
June  1, 1987  and  extending  through  May  31. 
1988,  in  excess  of  die  indicated  restraint 
limits: 
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Category 


340 

341. 

342 

345/845 

347 

348 

350 

351 

363 

369-S  « 

442 

445/448 

631 

634 

635 

636/836 

638/639/838. 

640 

641 

642/842 

644 

645/646 


12-Mo.lniit 


1J082^12  dcnn  pairs. 
30.740  dozsrL 
21 1.029  dozarL 
145.904  (tozea 
97,410  dozsn. 
119.102  dozen. 
209.675  dozem 
449.442   dtaen 


647.. 
648.. 


of  wNch 
3364XX) 
be  in  other 
tops  and  T- 


524.964  dozea 
525.256  dozea 
202.248  dozen. 
95,400  dozen. 
417,167  dozen. 
309.318  dbzam 
47.700  doaaa 
11 1.300  dozen 
6.741,600  numbers. 

951.622  pounds. 
12.120  dozea 
94,003  dozea 
328.244  dozen  pairs. 
126^248  dozen. 
20^308  itonn. 
146,000  dOKcn. 
486.000  dooan. 
106,550  dozaa 
525,256  dozea 
140.000  dozea 
23,320  dozen. 

113.623  dozen  of  which 
not  more  than  75,749 
dozen  shaif  t>e  in  Cate- 
gory 646. 

38ejB78  dozea 
178.663  dozea 


>in  Category  339.  aH  TSUSA  numbers 
except  384.0205,  384i)207.  384.0206. 
384.0212.  384.0219.  384i>220.  384.0221. 
384.2806.  384.2810,  384.2812.  384.2814, 
384.2910, 384.2914  and  384.2915. 

'In  Caaagory  369.  only  TSU6A  number 
366.2S4a 

In  carrying  oot  this  directive,  entries  of 
cotton,  wool,  nun-flMde  fiber,  iflk  Mend  and 
other  vegetable  fiber  textfles  and  textile 
prodacts  in  the  foregoing  categories, 
prudueed  or  nanufactnred  in  Sri  Lanka,  and 
exported  during  fte  contro)  periods  extending 
through  May  91. 1W7  ahall.  to  tte  extent  of 
any  awllliad  balanees.  be  chaiged  to  the 
levels  of  lestrabit  ealabMwd  for  SBch  goods 
duiim  those  periods,  h  Ike  cveni  the  levels 
of  restraint  eslabiislMd  iw  thoae  periods 
have  bean  exhaasted  by  peevieua  entries, 
such  goods  duU  be  sa^eet  to  tke  levda  set 
forth  in  dds  letter. 

The  lisrits  set  fortli  above  are  sabjcct  to 
adjuatmanl  in  the  fbtaR  accoediag  to  die 
provisisw  ol  die  bilateral  agiseawnt  of  May 
10. 1963  between  the  Governments  of  the 
United  States  and  Sri  Lanka,  which  provide, 
in  part,  that  (1)  any  specific  limit  and  sublimit 
may  be  exceeded  by  designated  percentages 
of  the  square  yards  equivalent  total  in  any 
agreement  period,  provided  that  the  amount 
of  the  increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more  other 
specific  limits:  (2)  specific  limits  may  be 
increased  for  carryover  and  carryforward  up 


iiM  d 


,Miy 
(81 


25!  B6), 
I  Statisti  »I 


[PR  Doc. 
MLUNG 


of  the  appficable  category  limit 
of  wUch  not  mors  Aaa  6  penent 
for  carryforward  however, 
will  not  be  available  in  the 

Ihespecifie 
estabUshedTaiidrst 

arrangements  oc  adiustments 

to  resolve  sunor  problems 
lie  implementation  of  the 
any  of  the  adjustments  referred  to 
be  made  to  you  by  letter, 
ion  of  the  textile  categories  hi 
S.U.S.A.  numbers  was  published  in 
Registec  on  December  13. 1982  (47 
as  amended  on  April  7, 1983  (48  FR 
3. 1983  (48  FR  199Z4],  December 
FR  aear).  December  30. 1983  (48 
April  4. 1984  (49  FR  13397),  June  28. 
1 28622).  luly  18. 1984  (49  FR  28754). 
9, 1964  (49  FR  44782),  July  14, 1988 
July  29, 1988  (51  FR  27088)  and 
Headnote  5.  Schedule  3  of  the 
*3ffiDULES  OFTHE  UNTTED 
ANNOTATED  (1987). 

ont  the  above  directions,  fiie 
of  Cnstoms  shoold  constrne 
United  States  for  consumption 
entry  for  coiwumptHwi  into  the 
of  Puerto  Rico, 
for  the  Implementation  of 
A^ements  has  determined  that 
fall  within  the  foreign  affairs 
to  the  rulemaking  provniom  of  S 


to  11  perc(  nt 

or  sublimi 

canbeui 

carryover 

agreeaMi^  period  daring  whtek  I 

limit  ia  fill  t 

administn  live 

may  be  m4de  I 

arising  in 

agreemen 

above,  wi 

A  descijpti 
terms  of  1 
the  Feden  t 
FR  55709] 
15175). 
14. 1983 
FR  57584), 
1984(48 
Novembe 
(51  FR 
in 
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STATES 

In 


I  carrj  mg 
Cuiiuiiiss  jner 
entry  inti  the 
to  inchid< 
Commom  /ealth 

The  Ccpmiittee  I 
Textile 
these  actfcns 
exceptioi 
U.&C  55  ; 

Sino  rdy, 
Ronald  L  LeviiL 

Acting  C  nirman.  Committee  for  the 
Implenm  ttation  of  TextiJe  Agreements. 

P7-11188  Piled  5-14-87;  ft45  amj 
JSIS-OIMI 


o  oc; 


(Foniirrb-370P} 

Special  tecess  Program  CBI  Export 
Dedara  km 


May  12.' 

On  October  20, 1986,  a  notice  was 
pablisht  d  in  the  Federal  Renter  (51  FR 
37214)  V  hich  announced  the  availability 
of  the  S  lecial  Access  Program  CBI 
Export  ieclaratioa  (Form  nA-37aP]. 

The  (Birpoee  of  this  notice  is  the 
advise^  puUic  that  Form  rrA-370P 
has  beci  revised.  Orders  for  the  lerised 
form  miy  be  placed  with  the 
Superin  endent  of  Documents. 
Govern  nent  Printing  Office. 
Washir  ^on.  DC  20402-0325  (20Z/78»- 
3238).  1  le  revised  form  will  be  sold  for 
$29  per  wckageoflOO.  Refertostocfc 
numbei  003-00&-00505-1.  The  earKer 
version  will  continue  to  be  accepted 
imtil  thi !  supply  is  depleted. 
Ronald  I  Levin, 

Acting  C  hairman,  Committee  for  the 
Implemi  ntation  of  Textile  Agreements. 
[FR  Doc  87-11165  Filed  5-14-87;  8:45  am] 
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Adjustment  ( f  Import  Umits  for 
Certain  Cottt  n  and  Man-Made  Fiber 
TexIHe  Prodi  ds  Produced  or 
Manufacture  I  in  Indonesia 


The  Chaimian 
the 

Agreements 
contained  in 
as  amended, 
published 
Customs  to 
For  further 
Smith,  Intemiktional 
Office 
Department 
4212.  For  infc^ation 
status  of  the!  e 
Quota  Status  Reporti 
on  the  bulletfi 
port  or  caO 
information 


I  lB^>leBWii  tation 


be  owl 
>b» 


of  Tex  ilea 
(f( 


(:  02}  I 


openings,  pk^se 
Background 


of  the  Committee  tot 
ol  Textile 
( ^ITA].  under  the  authority 
;.0. 11651  of  March  3, 1972, 
UM  itsned  tbe  directive 

to  the  Commissioner  of 
effective  on  May  18, 1987. 
information  contact  Pamela 
Trade  Specialist, 
and  Apparel.  US. 
Commerce.  (202)  377- 

on  the  qouta 
limits,  please  refer  to  the 
s  which  are  posted 
boards  of  each  Customs 

535-9480.  For 
embargoes  and  quota  re- 
call (202)  377-3515. 


ini 


di  ective  ( 


1  speci  ied 


[msn 


ACITA 

(51  FR  23807 
certain 
wool  and 
products 
inchiding  Ca 
manufacturep 
during  die 
on  July  1, 
30. 1987.  A 
30. 1987, 
cotton  and 
products,  i 
produced  or 
and  exporte 
period  whid  i 
and  extends 

Under 
Cotton. 
Textile 
October  3, 
Govenunen^  irf 
Indonesia, 
applied  to 
established 
642.  This 
limit  for 
embargoed 

A  descrip 
in  terms  of 
published  ir 
December 
amended  or 
May  3 1983 
1983,  (48  FR 
(48  FR  575» ) 
13397),  lune 
16, 1984  (49 
(49  FR  44781) 
July  29, 198( 
Statistical 
Tariff 
Annotated 


;  Sche(  ules 


_,        dated  June  25, 1986 
established  limits  for 
categories  of  cotton, 
made  fiber  textile 
within  the  Group  II  limit, 
egory  639,  produced  or 
in  Indonesia  and  exported 
8]  reement  year  which  began 
and  extends  throq^  June 
Idrther  directive  dated  April 
established  Umits  for  cntain 

i-made  fiber  textile 
inijluding  Category  342/642, 
nandfactured  in  Indonesia 
during  the  six-month 
began  on  January  1, 1987 
through  June  30, 1987. 
the  terms  of  the  Bilateral 
Wo<u  and  Man-Made  Hber 

of  September  25  and 
between  the 
die  United  States  and 
facial  carryfmrward  is  being 
e  restraint  limits 
or  Catqorics  63B  and  342/ 
mt  will  reopen  the 
639  which  is  cmendy 


Agre  sment  ( 
ll8Sr 


itiei 


ad  nstment) 
Cat  igory  i 


ion  of  the  textile  categories 
.S.U.S.A.  numbers  was 
the  Federal  Register  on 
,igiB(47FR55709},a8 
April  7, 1983  (48  FR  15175). 
48  FR  19924).  December  14, 
55607).  December  3a  1983 
,  April  4. 1984  (49  FR 
28, 1984  (49  FR  26622),  July 
H  28754),  November  9, 1984 
,  July  14, 1986  (51  FR  25388). 
(51  FR  27068)  and  in 
Headnote  5,  Schedule  3  of  the 
of  the  United  States 
1987). 
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Thi»  letter  and  te  actions  taken 
pursuant  to  it  are  not  desiigned  to 
yMplemeal  att  of  Uw  praviaioas  of  the 
bilateral  agreemeafc  bat  are  designed  to 
assist  only  in  tbe  iranliiainitiiliuii  of 
certain  of  its  provmonai 
Ronald  L  Levin. 

Acling  Chaimmn.  ComatiltBafmrthe 
Implementatioa  of  Tuitik  AgnemtenU. 
May  12, 1987 

CoauniRee  for  dw  bnploBaBtalion  oTTexdlB 
Agreementa 

CanMiJHiuMi  oi  GMtonn. 
Departmgntaflhe  Thauwiry.  WaMngtm, 
D.C.2022S. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  bat  does  not  cancel  the 
directives  of  [nne  25, 1986  and  April  aa  1987 
from  the  Chairman  Committee  for  (he 
Implementation  of  Textile  Agreements,  which 
established  restraint  limits  for  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  IndmesiB  and 
exported  darint  the  peiiodk  wtek  basaok  ia 
the  case  oi  CatagMy  aaa  on  Jutr  1. 1 
in  the  case  af  Catagoiy  342/642,  OB  ianyeiy  t. 
1967;  and  extend  through  luae  30. 19B7. 

Effective  on  May  18, 1967,  the  directives  of 
|nne  25, 1866  and  Aptfl  JB,  1667  are  heiebj 
amended  to  adjust  the  previously  established 
restraint  limits  ler  catcgorias  MXfmu  and  636 
under  the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textite  Agreewient  of 
September  25  and  October  3, 1985,  as 
amended: ' 


Category 

Adjusted  restraint  limH  > 

342/642 

639 

492  142  dozen 

■The  limtta  haw*  not  been  ai^niiwl  to  re- 
flect any  iniporto  ei^ortad  ator  June  30, 
1966,  in  the  case  of  Category  639,  and  De- 
cemtwr  31,  1966.  iiT  ffw  case  of  CMegory 
342/642.  ^^' 

The  CoBuaittee  for  the  LaplemcBlalioa  of 
Textile  AgreeiBcnts  ha»  detennioed  that 
these  actions  faU  within  the  foreign  affairs 
exception  to  the  ruleasaking  provisions  of  5 
U.S.C  553  (a)(l]. 

Sincerely. 
Ronald  L  Levis. 

Acting  Chairman,  CanmHteefartim 
liapletaeatattom  of  TextiU  A^eemenU, 
[FR  Doc  87-11162  Filed  5-14-67:  ac45  aa^ 


■  The  agMMMia  pfovidUs.  ia  patC  OmL- (1)  williia 
the  group  limit  specific  restraint  Umila  may  lie 
exceeded  by  designated  percentages:  (Z)  specific 
limits  may  be  increased  for  carryover  anA 
carrsraavwsMt  ana  |3^  aaminialnava  arrangeneNts 
or  adjustment  nwy  be  na4e  to  rsaahs  praUemt 
arising  in  the  implementatioR  of  the  agreement. 


AdpwInMnt  of  liiipoi  I  Lfenftsfor 
Cwrtain  Cotton  M^MwvMaite  RbM- 
TaxlHo  PiuitactR  Prodpcoit  or 
ManufiKturatf  In  hsdoiiMli 

May  12. 1887. 

The  Chairmaa  of  the  Cominitlae  for 
the  Implementation  of  Textile 
Agreementa  COTA).  under  the  aothorii^ 
contained  in  EXX 11S51  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
pubh^ed  below  to  die  Coannisaioner  of 
Customa  to  be  effective  on  May  18. 1987. 
For  further  information  contact  Pamela 
Smith,  International  Trade  Specialist. 
Office  of  Textiles  uid  A^iaiel.  U.S. 
Department  of  Coamierce.  (ZtBl  377- 
4212.  For  information  on  the  quota 
atatus  of  these  limits,  pleaae  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Cuatoau 
port.  For  information  on  embaigoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

a^      BackgHMsad 

A  CTTA  directive  dated  October  31. 
1985  [50  FR  46152}  establidied  limiU  for 
certain,  specific  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  categories  subject  to 
specific  limits  (Group  I)  and  categories 
not  subject  to  specific  limits  (Group  II). 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  agreement  year 
which  began  oo  July  1, 1985  and 
extended  through  June  3a  1988. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  25  and 
October  3, 1985^  as  aasended.  between 
the  Govenmients  of  the  United  Slatea 
and  the  Republic  of  Indonesia.  9mB%  is 
being  applied  to  the  restraint  linuta 
established  for  Categories  314. 315. 317, 
341, 631-W,  and  645/646  in  Gnnp  I  for 
the  agreement  yegjoly  1.1965  to  Jane 
30i  1986.  As  a  result  of  swing  applied  to 
the  above  categories,  the  charges  for  the 
1986-1987  period  will  be  reduced  by  the 
amotmt  of  the  increase  to  the  adjusted 
restraint  limits  for  Categories  314. 315. 
317, 341, 631-W.  and  645/64&  These 
same  amotmts  wiU  be  cfaatged  to  the 
1985-1986  Hmits  for  dwae  categories. 
The  restraint  limits  for  Group  I  and 
Group  n  are  being  decreased  for 
carryover  from  the  1965-1988  period, 
applied  to  the  1986-1967  period. 

Accordingly,  in  the  letter  published 
below  the  Qiairman  of  tbe  Committee 
for  the  Impleanentation  of  Textile 
Agreements  directs  the  Comaussioner  of 
Customs  to  adjust  the  previovsty 
established  restraint  limits  at  the 
designated  levels. 

A  tiescriptioo  of  tbe  textile  categories 
in  terms  of  T.&U.S.A.  numbers  was 


pubhahed  in  the  Fadatal  Eepslar  on 
December  13. 1982  (47  FR  55700).  as 
amended  on  April  7. 1983  (48  FK 1S175). 
May  3. 1063  (48  FR  19924).  December  14. 
1983.  (48  FR  55807).  December  30. 1963 
(48  FR  57584],  April  4. 19M  (40  FR 
13397),  June  28. 1964  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1964 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  20. 1986(51  FR  2706^  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  die  Uiited  States 
Annotated  (1987). 
RonaULLavte. 

Acting  Qtahtmm,  Coamiitlee  for  tkg 
Implementatiam  ofTatUe  AgnemcnU. 
May  12. 1967 


Commissioacr  ef  Castoois, 
D^artment  of  the  Tttmmy, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directiwa  ef 
October  31. 1965  frooi  the  Chairman. 
Committee  for  the  ImpIemcntatiaK  61  Textile 
Agreements,  which  establishes  restraint 
limits  for  certain  cottoit  woirf.  and  man-made 
fiber  textile  products,  pradooed  or 
msnufartiirpd  ia  Indnnctis  and  extMWi^ 
during  the  agreement  year  which  began  on 
luly  1. 1986  aad  extendwl  dra«k  lane  3a 
1986. 

Effective  oo  May  16i  1987.  the  dncctiac  af 
October  31. 1966  ia  hereby  farther  aiarmhrf 
to  adjust  the  previously  established  restraint 
limits  for  the  following  categories  aad  giuaps 
under  the  terms  of  the  Bilateral  Cotton.  Wool 
and  MaaMade  Fiber  Textile  Ays  taunt  of 
September  25  and  October  X 1886^  as 
ameaded.  betareca  the  GovetniaaBis  of  the 
United  SUIes  aad  the  Republic  of 
Indoaesia  >: 


Category 

Adjusted  12-mo.  8mll  > 

Group  1 .    .._ 

314 

315 _ 

317_ _.. 

341 

631-W  « .._ 

645/646 ._     _. 
Gro«4)  H     

219,571,403  square  y«di 

14.900.000  square  yafds. 
17,013,000  square  yarda 
10,70QX)00  aquare  yanta. 
44«jOOOdaz«i. 
686j500do«nptfrs. 
374Sn0doz8n. 
43.801.449  square  yards 
equivaienL 

>  The  limits  have  not  been  adjualad  to  re- 
flect any  imports  exported  after  June  30. 


*ln  Calagoiy  631.  on^  TSUSA  numbaia 
704.3215.  704.8525.  704.8550  and  704.9000. 

Also  effecthw  on  May  18, 1987,  yoa  are 
directed  to  deduct  the  following  charges 


ine  agreement  piuviuBS.  in  part,  tliet;  ft)  wltliin 
the  aggMgale  liadl  saaciBc  rwliaiat  IteBa  wmif  ka 
exceeded  by  designated  pirrsalaya!  |2> 
adaiaialrative  anaagcaaats  er  adpistmanta  owy  Iw 
made  to  lesotve  problems  arising  in  the 
imptcmenraTioR  of  Ifie  agrecmefiff. 


UM  I 
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made  (o  the  restraint  limits  established  in  the 
directive  of  )une  25, 1966  for  the  period  July  1. 
1966  through  June  30, 1967.  These  same 
amounts  are  to  be  diarged  to  the  limits 
established  for  the  )uly  1. 1965-Iune  30, 1986 
period,  for  goods  which  had  been  exported 
during  that  period. 


on  Jul 
30, 


Category 

Deduct/Charge 

314 

315.„      

317 

341 

631-W 

645/646 

960.000  square  yards. 
1,113.000  square  yards. 
700.000  square  yards. 
28.000  dozen. 
45.500  dozen  pairs. 
24,500  dozen. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreement  has  determined  that  these 
actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  87-11163  Filed  5-14-87;  8:45  am] 
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AdIustiiMnt  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Hber 
Textile  Products  Produced  or 
Manufactured  In  Indonesia 


Is 


198'. 


Cotton 

TextiU 

Octobfr 

the 

and 

being 


1th! 


3!  I 


348. 
and 

lulyi. 


fo 


being 
same 


below 
forthi 


May  12. 1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  18, 1987 
For  further  information  contact  Pamela 
Smith,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

Backgirouiid 

A  CITA  directive  dated  lune  25, 1986 
(51  FR  23807}  establishes  limits  for 
certain  specific  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  categories  subject  to 
specific  limits  (Group  I)  and  categories 
not  subject  to  specific  Umits  (Group  II) 
and  categories  not  subject  to  specific 
limits  (Group  II)  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  agreement  year  which  began 
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1, 1986  and  extends  through  June        Category 


Und^r  the  terms  of  the  Bilateral 
Wool  and  Man-Made  Fiber 
Agreement  of  September  25  and 
3, 1985,  as  amended,  between 
Gclremments  of  the  United  States 
Republic  of  Indonesia,  swing  is 
pplied  to  the  restraint  limits 
established  for  Categories  339, 341, 347/ 
.  640. 641  and  645/646  in  Group  I 
Group  n  for  the  agreement  year 
1986  to  June  30, 1987.  The 
restra  it  limits  for  Groups  I  and  U  are 
acreased  for  carryover  for  the 
leriod. 
Ace  )rdingly,  in  the  letter  published 
the  Chairman  of  the  Committee 
Implementation  of  Textile 
(lents  directs  the  Commissioner  of 
Custoiis  to  adjust  the  previously 
shed  restraint  limits  at  the 
desigi  ated  levels. 

d  iscription  of  the  textile  categories 
in  ten  is  of  T.S.U.S.A.  numbers  was 
public  led  in  the  Federal  Register  on 
Decet  ber  13. 1982  (47  FR  55709),  as 
amenfed  on  April  7, 1983  (48  FR  15175). 
1983  (48  FR  19924),  December  14, 
48  FR  55607),  December  30, 1983 
57584),  April  4, 1984  (49  FR 
,  June  28, 1984  (49  FR  26622)  July 

(49  FR  28754),  November  9, 1984 

44782),  July  14, 1986  (51  FR  25386) 

Statistical  Headnote  5,  Schedule 

TARIFF  SCHEDULRES  OF  THE 

STATES  ANNOTATED  (1987). 

I.  Levin, 

ActiniChairman.  Committee  for  the 
Imple  lentation  of  Textile  Agreements. 

Comn  ittee  for  the  Implementatioa  of  Textile 
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Group  I....... 

339 

347/348.... 

341 

351 

640 

641 

645/646.... 
Group  II ..... 


Agree  nents 
May  1 1, 1987. 
Comn  issioner  of  Customs, 
Depai  tmentofthe  Treasury,  Washington. 
L  C.  20229. 
Det  r  Mr.  Commissioner  This  directive 
amen  is,  but  does  not  cancel,  the  directive  of 
June  i  S,  1986  from  the  Chairman,  Committee 
for  th  •■  Implementation  of  Textile 
Agre<  nents,  which  establishes  restraint 
limits  for  certain  cotton,  wool,  and  man-made 
Tiber  extile  products,  produced  or 
manisactured  in  Indonesia  and  exported 
;  the  agreement  year  which  began  on 
1986  and  extends  through  lune  30, 


durin 

luiy 

1987. 
Efli  ctive  on  May  18, 1987,  the  directive  of 
S,  1986  is  hereby  amended  to  adjust  the 
sly  established  restraint  limits  for  the 
foUo^ng  categories  and  groups  under  the 
of  the  Bilateral  Cotton,  Wool  and  Man- 
Fiber  Textile  Agreement  of  September 
October  3, 1985.  as  amended  between 
dovemments  of  the  United  States  and  the 
Repu  )hc  of  Indonesia: ' 


an  1 


■  Tie  agreement  provides,  in  part,  that:  (1)  within 
the  aigregate  limit  apeciRc  reatraint  limita  may  t>e 
exce«  led  by  designated  percentages:  (2) 


•The 
fleet  any 
1986. 


have  not  t>een  adjusted  to  re- 
iiiports  exported  after  June  30, 


Hmis 


ltd 


Inf  Mmation  Collection 
Requiren  mt  Sutmiitted  to  0MB  for 


Office  of 

Public 
Requii 
Review 

action:  Piiblic 

Require 

Review, 


Requirem  mt 


Ac^usled  12-mo.  Hmtt  > 


261,002.556  square  yards 
equivalenL 

299.600  dozea 

793,940  dozen. 

474,880  dozea 

124,762  dozen. 

374.286  dozen. 

1.246.560  dozen. 

396.970  dozen. 

64,680.638  square  yards  equiv- 
alent 


Com^iittee  for  the  Implementation  of 
has  determined  that  these 
Mrithin  the  foreign  affairs 
the  rulemaking  provisions  of  S 


The 
Textile  Agreement 
actions  fall 
exception 
U.S.C.  553. 

Sinc^ly, 

Ronald  L  U  vin. 

Acting  Cha.  rman.  Committee  for  the 
Implemenk  tion  of  Textile  Agreements. 
[FR  Doc.  87  -11164  Filed  5-14-87  8:45  am) 
enxmacon  3si»4ii-H 


DEPART!  ENT  OF  DEFENSE 


he  Secretary 


Information  Collection 
Submitted  to  OMB  for 


SUMMARY :  The  Department  of  Defense 
has  subm  tted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
informati^  m  under  the  provisions  of  the 
Paperwoi  c  Reduction  Act  (44  U.S.C. 
Chapter  5  5).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submissii  tn;  (2)  Title  of  Information 
Collectioi  I  and  Form  Numbers,  if 
applicabl ;:  (3)  Abstract  statement  of  the 
need  for  i  ind  the  uses  to  be  made  of  the 
informati  m  collected;  (4)  Type  of 
Respond  nt;  (5)  An  estimate  of  the 
number  c  f  responses;  (6)  An  estimate  of 
the  total  lumber  of  hours  needed  to 
provide  t  le  information;  (7)  To  whom 
comment  s  regarding  the  information 
collectioi  I  are  to  be  forwarded;  and  (8) 
Thepoin  of  contact  fiY)m  whom  a  copy 
of  the  inl  irmation  proposal  may  be  . 
obtained 


adminiatraive  arrangements  or  adjustments  may  be 
made  to  rei  olve  problems  arising  in  the 
implementi  lion  of  the  agreement. 


Fed— I  ReaMar  /  VoL  S2>  Nix  94  /  FHday.  May  15.*  1167  /  Nptoi 
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ApplicaM«R  for  Unifainied  Services 
IdentrfieaKon  Cardk,  DD  Ftrnn  1172 

DD  Fbrm  1172  ft^m^-aoaof  is  tfie  Ibm 
used  by  retiied  aieiabeM.  mumntn,  and 
other  qualified  persona  to  app^  for  the 
Uuformed  Services  Ideatificatioa 
Card(s). 

•  Indtvidiwls. 

•  4SA)e  respondents. 

•  7.5Q0  hours. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Managenent  and  Bndlget.  Desk 
Officer,  Rooa*  323S,  New  Executive 
Office  Buildiag.  Washington,  DC  20603; 
and,  Mr.  Daniet  Vitidkx  DOD  OeaFanec 
OfBcer.  WHSfmOR.  1215  JefTerson 
Davis  H^hway,  Suite  12M,  Arlington. 
VA  22202-4302,  telephone  (202)  740- 
0933. 

FOR  FURTHER  INFORMATION  CONTACT  A 

copy  of  the  information  coflection 

proposal  may  be  obtained  from  Mr. 

Robert  L  Newhart,  OASDfFMftP),  Room 

3D937,  Pentagon,  Washington,  DC 

20301-4000.  telephone  (202)  094-8989. 

This  request  is  for  an  extension  of  an 

approved  collection,  and  not  for 

contract. 

Patncia  H.  Means, 

CfSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

May  11, 1987. 

[FR  Doc.  87-11118  Filed  5-14-87:  8:45  am) 

BILUNO  CODE  SSIO-OI-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meetfng 

summary:  The  DoD  Advisory  Group  on 

Electron  Devices  (AGED)  announces  a 

closed  session  meeting. 

DATE  The  meeting  will  be  held  at  0000, 

Monday,  1  June  1987. 

ADDRESS.  The  meeting  will  be  held  at 

Palisades  Institute  for  Research 

Services,  Inc.,  2011  Crystal  Drive,  Suite 

307.  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Slater,  AGED  Secretariat,  201 
Varick  Street,  New  York,  NY  10014. 
SUPPIfMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 


industry,  univettaica  « in  Ibeir 
laboratories.  The  agenda  for  this 
meeting  will  inchide  progfants  on 
Radiation  Hardened  Deviees, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pah.  L.  No.  92-403,  as  amended,  (5 
U.S.G  App.  n  10(d)  (19K)),  it  has  been 
determined  that  this  Advisory  Groop 
meeting  concerns  nralters  listed  in  S 
U.S.a  552(c)(1)  (198^  and  that 
accordingly.  Ms  metUag  will  be  dosed 
to  the  pablia 
Patricia  H.  I 


OSD  Federal  RegmterLiawon  Officer. 

Departatent  efOefemse. 

May  11. 1967. 

[FR  Doc.  87-llllt  Filed  5-14-87;  8:45  am] 


Department  of  the  Air  Force 

Public  hfifermation  Collection 
Re^uiranwRt  SubmHted  to  0MB  fof 

Keview 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 


I  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  US.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

DOD  Working  Dog  Program  (AFLC 
Form  4504]  (OMB  No.  0704-0048). 

Prospective  donors  of  DOD  working 
dogs  are  required  to  provide  information 
about  their  animals  prior  to  acquisition 
by  the  DOD  for  training  as  a  military 
working  dog.  It  is  necessary  for  the 
animal  to  meet  acceptable  standards  for 
health,  age,  temperament,  and  breed 
prior  to  acceptance  by  the  DOD. 

Individuals 

Responses — 608. 
Burden  hours — 304. 


itobe 

forwarded  to  Mr.  Edward  Sprtnger. 
O^ice  of  Management  and  Budgiet,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  2(603 
and  Mr.  Daniel  J.  Vitielh),  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  740-0933. 


supplementary  wroRMATiow.  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  James  Tatum. 
CML.  Laddand  AFBTX  78238. 
telephone  (512)  671-4291. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
May  11. 1987. 

[FR  Doc.  87-11120  Filed  5-14-87;  8:45  ara| 
icooEaMH>«-a 


Depertment  of  tlie  Mevy 

Chief  of  Naval  Operations  Executtvs 
Panel  Advisory  Conmlttee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  diat 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Constrained  Resources  Task  Force  will 
meet  May  28, 1987,  from  9  a.m.  to  5  p.m. 
each  day,  at  4401  Ford  Avenue. 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  Navy's  approach^  to 
maritime  operations  and  readiness  in 
the  management  of  resources,  and 
related  intelligence.  These  matters 
constitute  classified  information  that  ia 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defease  and  is.  in  fact,  properly 
dassified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552(b)(1)  of  title 
5,  United  States  Code. 

For  fiirtlier  infonnatioo  concerning  tliis 
meeting,  contact  Lieutenant  Paul  G.  Butler, 
Executive  Secretary  of  the  CNO  Executive 
Panel  Advisory  Committee.  4401  Ford 
Avenue,  Room  601,  Alexandria,  Virginia 
22302-0268.  Phone  (703)  756-1205. 

Dated:  May  la  1987. 
laaaM-Vtrga. 

Lieutenant.  /ACC.  U.S.  Nary  Reserve  Federal 

Register  Liaison  Officer. 

(FR  Doc.  87-11160  Filed  5-14-87: 8:45  am) 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Outer  ASW  Battle 
will  meet  on  May  21  and  22, 1987.  The 
meeting  will  be  held  at  the  Center  for 
Naval  Analyses,  4401  Ford  Avenue, 
Alexandria,  Virginia.  The  meeting  will 
commence  at  8:30  A.M.  and  terminate  at 
4:30  P.M.  on  May  21;  and  commence  at 
8:30  A.M.  and 'terminate  at  3H)0  P.M.  on 
May  22, 1987.  All  sessions  of  the  meeting 
will  be  closed  to  the  public 

The  purpose  of  the  meeting  is  to 
compare  the  elements  of  the  Outer  ASW 
Battle  with  the  elements  of  the  Outer  Air 
Battle  and  determine  if  platforms  and 
sensors  can  be  coordinated  to  provide 
information  to  ASW  forces;  review  and 
address  command,  control  and 
communication  aspects;  review 
information  received  from  sensor 
systems,  and  assess  ej^orts  in  defensive 
systems.  The  agenda  will  include 
technical  brieflngs  and  discussions 
related  to  the  Outer  Air  Battle  Study, 
sensor  correlation  and  networking, 
intelligence  support  and  Soviet  concept 
of  operations.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the. 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

FOR  FURTHER  INFORMATION  CONCERNWiO 

THIS  MEETINO  CONTACT:  Commander 
T.C.  Fritz,  U.S.  Navy,  Office  of  Naval 
Research  (Code  ICON).  800  North  Quincy 
Street,  Ariington.  VA  22217-5000, 
Telephone  number  (202)  695-4870. 

Dated:  May  12, 1987. 
|aiMM.Vii8a. 

Lieutenant.  JAGC  US.  Navy  Reserve  Federal 
Register  Liaison  Officer. 

(FR  Doc  87-11101  Filed  5-14-87;  8:45  am] 


DEPAtrrUENT  OF  ENERGY 


Conduct 


of  Employees;  Notice  of  Post- 
Restriction  Waiver 


Empk  yment 

Sec  ion  207(f),  Title  18,  United  States 
Code,  authorizes  the  Secretary  of  Energy 
to  wa  ve  the  post-employment 
restrii  tions  of  subsection  (a)  of  section 
207,  T  tie  18,  United  States  Code,  to 
permi  a  former  employee  with 
outsti  nding  scientific  or  technological 
qualilcations  to  make  appearances 
before  or  communications  to  the 
Department  in  connection  with  a 
partioilar  matter  which  requires  such 
qualilcations,  where  it  has  been 
deter  lined  that  such  a  waiver  would 
serve  the  national  interest. 

It  h  IS  been  established  to  my 
satisf  iction  that  Charles  W.  Edington, 
forme  rly  Associate  Director  of  the 
Offic(  of  Health  and  Environmental 
Reset  rch.  Department  of  Energy  Office 
of  En  !rgy  Research,  has  a  unique 
comfa  nation  of  outstanding  scientific 
qualilcations  in  the  field  of  biological 
scien  :e,  including  the  study  of  radiation 
effec  i  upon  humans,  and  extensive 
expei  ience  in  management  of  scientific 
resea  "ch  and  development  programs.  I 
am  h  rther  satisfied  that  it  will  serve  the 
natio  lal  interest  to  permit  him,  in  his 
capa(  ity  as  Principal  Staff  Officer  and 
Depu  y  Associate  Director  for 
Inter  lational  Affairs  of  the  Commission 
of  Li:  !  Sciences  of  the  National 
Rese  irch  Council  (National  Academy  of 
Scier  ces),  to  appear  before  and 
comi  lunicate  with  employees  of  the 
Depa  iment  of  Energy  and  other 
Govt  mment  agencies  with  respect  to 
fund  ig  and  operation  of  the  Radiation 
Effec  s  Research  Foundation  (RERF),  a 
nonp  "ofit  organization  that  receives 
fimd  ng  from  the  Department  of  Energy 
throt  gh  the  National  Academy  of 
Sciei  ces.  I  am  satisfied  that  these 
acti\  ties  are  in  a  scientific  field  and 
requ  re  the  qualifications  stated. 

I  h  ive,  therefore,  waived  the  post- 
emp  }yment  prohibitions  of  subsection 
(a)  o  section  207,  title  18,  United  States 
Cod(  (in  consulation  with  the  Director 
of  th  !  Office  of  Government  Ethics), 
with  respect  to  contact  by  Dr.  Edington 
with  employees  of  the  Department  of 
Enei  ^  and  other  Government  agencies 
to  pi  rmit  him  to  undertake  the  stated 
actii  ities. 

Dc  ted:  May  a  1987. 

)oho  3.  HeRington. 

Seer  tary  of  Energy. 

(FR  I  »oc.  87-11199  Filed  5-14-87;  8:45  am] 

MIX!  O  COOC  •4S0-01-M 


U  M  I 


Restricte<  Eligibility  for  Morgantovm 
Energy  T<  ehnology  Centen  Financial 
Assistanc  I  Award  to  West  Virginia 
Unlversit)  (Cooperative  Agreement) 

AOENCV:  I  epartment  of  Energy  (DOE), 
Morganto'  ra  Energy  Technology  Center. 
action:  N  >tice  of  Restricted  Eligibility 
for  Coopei  ative  Agreement  Award. 


summary:  The  Department  of  Energy 
(DOE),  Ml  rgantown  Energy  Technology 
Center,  in  accordance  with  10  CFR 
600.7(b),  g  ves  notice  of  its  plans  to 
restrict  eli  jibility  for  the  award  of  a 
cooperati'  e  agreement  to  the  West 
Virginia  I  niversity ,  Energy  and  Waste 
Research  Center,  Morgantown,  West 
Virginia. '  Us  agreement  will  support 
the  Natioi  al  Energy  Policy  Plan  by 
promoting  fluidization  phenomena- 
related  re  learch  that  will  expand  the 
Nation's  I  basil  Energy  Date  Base  with 
an  empha  lis  on  direct  utilization, 
conversio  x  cleanup  processes,  and 
ancillary  equirements. 

The  DC  E  has  determined  that 
restrictioi  i  to  West  Virginia  University  is 
approprie  te  based  on  the  following 
informatii  tm 

•  In  19  4,  the  National  Science 
Foundatii  n  (NSF)  formally  recognized 
WVU's  p!  edominant  role  in  fluidization 
phenome:  la  by  sponsoring  the 
establish  nent  of  an  exclusive  research 
center  tit  ed  "NSF/WVU/Industry 
Cooperat  ve  Research  Center  on 
Fluidizat  on  and  Fluid  Particle  Science." 
This  excl  isive  recognition  by  NSF 
represent  i  the  culmination  of  15  years  of 
dedicate!  research  and  development 
activities  and  assists  WVU  in  remaining 
at  the  for  ifront  of  research  in 
fluidizati  m  technology  and  related 
areas. 

•  WV1 1  has  several  individuals  that 
are  consi  iered  to  be  unquestionably 
predomii  ant  experts  in  fields  relevant  to 
the  fluidi  sation  phenomena  activity.  Dr. 
H.  Kono  md  Dr.  R.  C.  Bailie  along  with  a 
technicaly  diverse  team  of  specialist 
provides  the  strongest  possible  support 
and  com  tlement  to  the  DOE  activity. 

The  to  al  estimated  project  cost  for 
this  coo(  erative  agreement  shall  not 
exceed  S  ^SOaOOO  for  the  proposed  3- 
year  dur  ition,  of  which  the  anticipated 
project  c  >8t  to  the  Government  is 
$2.375,00 ).  The  distribution  and 
availabiity  of  funds  is  subject  to  budget 
limitatio  is,  satisfactory  definition  of 
WVU's  I  ssearch  projects,  results  of 
research  under  the  proposed 
cooperal  ve  agreement  and  other 
Govemn  ent-sponsored  research,  and 
may  dev  ate  firam  the  above  projection. 

FOR  FUR  -Hat  WarORMATION  CONTACT: 

Raymon  1 R.  Jarr.  U.S.  Department  of 
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Energy,  Morgantown  Energy  Technology 
Center.  P.O.  Box  880.  Moi^antown.  WV 
26507-0880,  Telephone:  (304)  291-4088  or 
FTS  923-4088,  Procurement  Request  No. 
21-87MC24207.000. 
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Dated:  May  4. 1987. 
Ronald  E.  Cone. 

Director,  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center. 

(FR  Doc  87-11195  Filed  5-14-87;  a:4Sain] 
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Office  of  Assistant  Secretary  for 
international  Affairs  and  Energy 
Emergencies 

Proposed  Sutwequent  Arrangement; 
European  Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
918,  for  the  sale  of  5  milligrams  of 
uranium-236  to  the  Department  of 
Geology,  Bedford  New  College,  England, 
for  use  as  tracer  material  for  analysis  of 
uranium  in  rock  samples. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  May  11. 1967. 

For  the  Department  of  Energy. 
George  |.  Bradley,  |r.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 
(FR  Doc  87-11197  Filed  5-14-87: 8:45  am] 
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Propoeed  SutMequent  Arrangement; 
European  Atomic  Energy  and  Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 


the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned- 
agreements  involves  approval  of  the 
following  retransfer  RTD/SW(EU)-141. 
for  the  retransfer  of  42.000  kilograms  of 
uranium,  enriched  to  3.12  percent  in  the 
isotope  uranium-235  from  France  to 
Sweden  for  fabrication  of  fuel  for  the 
Brunsbuettel  power  reactor  in  the 
Federal  Republic  of  Germany. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  May  11. 1987. 
Geoise  |.  Bradley,  |r.. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

[FR  Doc  87-11198  Filed  5-14-87: 8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Doclcat  No*.  ER87-41S-000  at  aL] 

Arlcansas  Power  ft  Light  Company 
et  aM  Electric  Rate  and  Corporate 
Regulation  Filings 

May  11. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  ft  Light  Company 

[Docket  No.  ER87-41fr-000] 

Notice  is  hereby  given  that,  effective 
the  Ist  day  of  May  1987,  Rate  Schedule 
FERC  No.  74,  effective  date  July  31. 1978 
and  filed  with  the  Federal  Energy 
Regulatory  Commission  by  Arkansas 
Power  &  Light  Company,  is  to  be 
cancelled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  following: 

Mr.  John  H.  McDaniel,  Manager.  City 
Light  ft  Water,  P.O.  Box  9.  Paragould. 
Arkansas  72451-0009 


Arkansas  Public  Service  Commission. 
P.O.  Box  C-40a  Little  Rock.  Arkansas 
72203. 

Comment  date:  May  28, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Bostoo  Edison  Company 

[Docket  No.  ER87-34S-0001 

Take  notice  that  on  May  1, 1987, 
Boston  Edison  Company  (Edison)  of 
Boston.  Massachusetts,  tendered  for 
filing  First  Revised  Sheet  No.  2.  First 
Revised  Sheet  No.  3  and  Original  Sheet 
No.  4  of  the  rate  schedule  tendered  in 
the  captioned  proceeding  on  March  26. 
1987.  The  revised  sheets  establish  a 
$5,000  ceiling  for  the  recovery  of  Boston 
Edison  administrative  and  related  costs, 
provide  for  recoveries  over  that  amount 
by  filing  with  the  Commission  under 
Section  205  of  the  Federal  Power  Act, 
insert  a  billing  provision  and  eliminate 
the  annual  informational  filing  called  for 
by  the  rate  schedule  as  originally 
tendered  to  the  Commission. 

Edison  did  not  change  the  effective 
date  as  requested  in  its  March  26, 1967 
tender  to  the  Commission.  Edison  states 
that  it  has  served  copies  of  this  rate 
filing  upon  each  person  served  with  the 
original  rate  filing. 

Comment  date:  May  26. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carolina  Power  and  Light  Company 

(Docket  No.  ER87-240-001] 

Take  notice  that  on  April  30, 1987,  in 
compliance  with  a  prior  Commission 
Order  Carolina  Power  and  Light 
Company  (CP&L  or  Company)  tendered 
for  filing  revised  rates  and  cost 
statements,  as  well  as  revised  testimony 
and  exhibits,  reflecting  a  34  percent 
Federal  income  tax  rate. 

The  Company  states  that  it  is  filing  an 
application  for  rehearing  of  the 
Commission's  March  31, 1987.  Order. 
Pending  resolution  of  CP&L's  application 
for  rehearing,  the  Company  is 
complying,  under  protest,  with  that 
Order's  requirement  concerning  the  34 
percent  tax  rate. 

CPftL  states  that  by  making  the  filing. 
CP&L  is  not  waiving  any  rights  it  may 
have  with  regard  to  its  application  for 
rehearing  nor  should  this  filing  be 
construed  in  any  way  as  evidence  of  the 
Company's  agreement  with,  or 
acquiesence  in,  those  aspects  of  the 
March  31, 1987,  Order  granting  summary 
disposition  and  requiring  the  use  of  a  34 
percent  Federal  income  tax  rate  in  the 
Company's  cost  of  service  and  resultant 
rates. 

The  Company  submits  the  following: 
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1.  Revised  Sheet  Noc.  S  through  8b  of 
CPftL't  FPC  Electric  Tariff  containing 
Resale  Service  Schedule  RS87-1A  for 
service  to  Electric  Membership 
Corporations;  Resale  Service  Schedule 
RS^-2A  for  service  to  Municipal 
customers.  Partial  Requirements  Resale 
Service  Schedule  RS87-3A  for  service  to 
partial  requirements  customers;  and 
Resale  Fuel  Adjustment  Clause  Rider 
No.  87B,  which  is  applicable  to  all  three 
rate  schedules. 

2.  Revised  statements  comparing  the 
sales  and  revenues  under  the  above- 
listed  rate  schedules  and  rider,  by 
month  and  for  the  year,  with  the 
following: 

a.  For  Period  I.  Rate  Schedules  RS87- 
lA.  and  RS87-2A.  and  RS87-3A,  and 
accompanjfing  rider,  are  compared  with 
Rate  Schedules  RS85-1B.  RS85-2B  and 
RS85-3B  and  Resale  Fuel  Adjustment 
Clause  Rider  85D;  and 

b.  For  Period  n.  Rate  Schedules  RS87- 
lA.  RS87-ZA  and  RS87-3A,  and 
accompanying  rider,  are  compared  with 
Rate  Schedules  RS8&-1B,  RS85-2B,  and 
RS85-3B  and  Resale  Fuel  Adjustment 
Clause  Rider  BSE. 

3.  Revised  pages  as  required  for 
revised  Statements  AK,  BG  and  BK  for 
Period  I; 

4.  Revised  pages  as  required  for 
revised  Statements,  AA.  AB,  AC  AF, 
AG.  AH.  AK.  AL.  AN,  AO,  AP.  AR.  AT, 
AU,  AV,  AW,  AY.  BG.  B).  BK.  and  BL 
for  Period  II: 

5.  Supplemental  workpapers;  and 

6.  Supplemental  testimony  and 
exhibits. 

Copies  of  this  entire  filing  have  been 
mailed  to  all  persons  included  in  the 
Commission's  ofTicial  Service  List  in  this 
proceeding. 

Comment  date:  May  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


PURP> ,  to  oversee  the  implementation 
of  Stat  regulatory  programs. 

The  i^oalition  alleges  that  an 
invest  ;ation  is  necessitated  by  the 
recent  approvals  by  various  state 
regula  ory  commissions  of  filings  by 
electri  ;  utilities  to  provide  discount 
rates  with  cogeneration  "buy-out*; 
featun  s,  rights  of  first  refusal,  or 
contra  :tual  limitations  which  are  anti- 
compe  iitive  and  discriminate  against 
qualif;  ing  cogeneration  facilities.  The 
Coalit  on  further  alleges  that  approval  of 
contra  :ts,  rates  and  tarifTs  containing 
such  f  atures,  rights  or  limitations 
violat(  s  PURPA  and  is  contrary  to  the 
intent  }f  Congress  in  enacting  this 
legisle  tion. 

Con  ment  date:  June  3, 1987,  in 
accon  ance  with  Standard  Paragraph  E 
at  the  ind  of  this  notice. 

5.  Con  lolidated  Edison  Company  of 
New  1  oA,  Inc. 

(Docke  No.  ER87-42(M)00] 

Tak  !  Notice  That  on  May  1. 1987, 
Conso  idated  Edison  Company  of  New 
York,  nc.  ("Con  Edison")  tendered  for 
Tiling,  IS  an  initial  rate  schedule,  an 
agree)  lent  to  provide  interruptible 
transr  lission  service  to  Baltimore  Gas 
and  E  ectric  Company  ("BG&E").  The 
agree)  lent  provides  for  a  charge  of  2.6 
mills   er  kilowatthour  for  transmission 
of  poi  'er  purchased  by  BG&E  from  the 
compi  nies  of  the  Northeast  Utilities 
systei  1. 

Cor  Edison  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  C  mmission's  regualtions  so  that  the 
Rate '  chedule  can  be  made  effective  as 
of  No  rember  18, 1986. 

Coi  Edison  states  that  a  copy  of  this 
filing  las  been  served  by  mail  upon 
BG&E 


4.  Cogneratioo  Coalition  American.  Inc.      accoijiance 
IDocket  No.  ELB7-34-000| 

Take  notice  that  on  April  28, 1987,  the 
Cogeneration  Coalition  of  America,  Inc^ 
("the  Coalition"),  pursuant  to  section  210 
of  the  Public  Utili^  Regulatory  Policies 
Act  of  1978  and  Rule  207  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.207,  tendered  for  filing  a  petition 
requesting  that  the  Commission  initiate 
an  expedited  investigation  nationwide 
into  current  state  regulatory  commission 
practices  which  act  to  eliminate  the 
opportunity  for  valid  competition  among 
generators  of  electric  energy  and  to  limit 
the  development  of  energy  efficient 
alternatives  to  traditional  sources  of 
electric  energy  generation.  The  Coalition 
requests  that  the  Commission  exercise 
its  authority  under  section  210(h)  of 
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Co^iment  date:  May  26, 1987,  in 

with  Standard  Paragraph  E 
at  thdend  of  this  notice. 

6.  El   'aso  Electric  Comapny 

(Dock  !l  Nob.  ER8e-36S-006.  ER86-368-007, 
ER8d-  168-008,  ER86-386-012.  £886-366-015, 
ER86-  (38-001.  ER86-e3&-002.  ER86-638-003. 
ER8fr^38-004.  ER8e-638-005| 

e  notice  that  on  April  15, 1987,  El 
^ectric  Company  (EPE)  tendered 
i  in  these  dockets  a  report  of 
refui^ls  pursuant  to  the  Commission's 

of  March  30. 1987.  EPE  also 
tended  for  filing  in  the  same 
tranqnittal  its  proposed  accounting  for 
charges  and  expenaet  listed  in 
dammission's  order  of  March  30, 


Cohinient  date:  May  26. 1987.  in 

with  Standard  Paragraph  E 
end  of  this  notice. 
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7.  Gidf  StaiM  UtUMm  Compuiy 

SRaS-638-4l03| 

that  on  April  28. 1987. 
Elec  ric  Power  Cooperative.  Inc 
filing  its  comments  to 
Report  filed  by  Gulf  States 


date:  May  26, 1987,  in 
with  Standard  Paragraph  E 
»f  this  document. 


8.  Niagara  Mohawk  Power  Cocporatioa 
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(Docket  No. 

Take 
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filing  an  a 
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delivery  ol 
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Niagara 
No.  138. 
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Massachusetts 
Pennsyl 
Niagara 
date  of  lu! 
The 


ER87-418-O0OI 

that  Niagara  Mohawk 
Cortwration  ("Niagara 

on  May  1, 1987,  tendered  for 

ication  to  increase  the 
charges  for  transmission  and 
power  and  energy  for  the 
Power  Authority  under 
Mbhawk  FERC  Rate  Schedule 
Power  Authority  customers 
certain  municipal  and 
located  in  Connecticut, 

,  New  Jersey,  Ohio, 
.  and  Rhode  Island. 
Mohawk  requests  an  effective 
1,1987. 
proposed  change  implements  a 
provision  )f  the  Settlement  Agreement 
dated  Dec  >mber  9, 1986  and  approved 
by  the  Coi  omission  on  March  13. 1987  in 
Docket  EF  B6-354-001  requiring  a  filing 
reflecting  he  Tax  Reform  Act  of  1966. 
plus  other  cost-of-service  items. 

Copies  ( if  the  filing  were  served  upon 
NYPA  an(  the  New  York  State  Public 
Service  C(  immission. 

Comma  it  date:  May  26, 1987,  in 
accordant  e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  Ea  gland  Power  Company 

IDocket  No  ER87-4n-0001 

Take  nc  tice  that  on  May  1, 1987,  New 
England  F  ower  Company  (NEP) 
tendered  or  filing  revisions  which 
reduce  thi  return  on  equity  (ROE) 
componei  ts  in  the  following  rate 
schedules 


FERC  Ratt 

Ele( 
FERC 
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Vermont 
FERC 

Boston 

NEP  st4tes 
establish 
cost-of-i 
unit 

arrangemjmts 
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Schedule  No.  324— Newport 
Electricj  Corporation 

Schedule  No.  325 — Vermont 


Rat! 
Marble  Company 


FERC  Ratb  Schedule  No.  326— Green 
Mounts  n  Power  Company:  Central 
Vermoiit  Public  Service  Corp.; 

Electric  Power  Company 
Schedule  Nos.  327  and  32fr— 
Sdison  Company. 

that  these  rate  schedules 
rates  in  accordance  with  a 
formula  and  provide  for 
sales  or  transmission  support 
NEP  further  states  that 
revisions  are  in 
with  its  contractual 


se  rvice  I 
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obligation  to  seek  adjustment  of  the 
currently  effective  fixed  ROE 
components  of  these  contracts  in  the 
event  the  FERC  generic  ROE  differs 
from  the  fixed  ROB  by  more  thanl%.      ' 

NEP  seeks  waiver  of  tiie 
Commission's  notice  requirements  so 
that  the  proposed  reductions  may 
become  effective  January  1. 1987,  for 
Rate  Nos.  324  and  325  and  February  1. 
19S7  for  the  remainder  of  th^  rate 
schedules,  in  accordance  with  the  terms 
of  these  agreements.  NEP  states  that 
copies  of  this  flUng  have!  been  setved  on 
all  customers  under  these  rate 
schedules. 

Comment  date:  May  28. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

10.  Florida  Power  Cocpocatioo 

(Docket  No.  EIt87-39a-<XI0) 

Take  notice  that  on  May  1. 1987 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  amended 
revisions  to  the  capacity  charges, 
reservation  fees  and  energy  adder  for 
various  interchange  services  provided 
by  Florida  Power  pursuant  to 
interchange  contracts  with  Florida 
Power  &  Light  Company.  Fort  Pierce 
Utilities  Authority.  Jacksonville  Electric 
Authority,  Kissimmee  Utility  Authority. 
Oriando  Utilities  Commission,  Sebring 
Utilities  Commission,  Seminole  Electric 
Cooperative.  Inc..  Tampa  Electric 
Company,  and  the  Cities  of  Gainesville. 
Homestead.  Key  West.  Lakeland.  Lake 
Worth.  New  Smyrna  Beach,  St.  cioud. 
Starke.  Tallahassee  and  Vero  Beach. 
Florida.  The  interchange  services  which 
are  affected  by  these  revisions  are 
Service  Schedule  B— Short  Term  Firm, 
current  negotiated  commitments  under 
Service  Schedule  D— Long  Term  Firm, 
Service  Schedule  F— Assured  Capacity 
and  Energy.  Service  Schedule  G — 
Backup  Service,  Service  Schedule  H— 
Reserve  Service,  and  the  Contract  for 
Assured  Capacity  and  Energy  with 
Florida  Power  ft  Light  Company.  Florida 
Power  states  that  the  revised  capacity 
charges,  reservation  fees,  and  energy 
adder  were  developed  using  the  same 
methodology  as  used  in  the  original 
fllings. 

Florida  Power  requests  that  the 
amended  revised  capacity  charges, 
reservation  fees  and  energy  adder  be 
made  effective  on  May  1. 1987  through 
and  including  June  3a  1987  for  the  first 
period  and  July  1. 1987  for  the  second 
period.  Florida  Power  therefore  requests 
waiver  of  the  sixty  day  notice 
requirement.  According  to  Florida 
Power,  the  filing  has  been  served  on 
each  of  the  affected  utilities  and  the 
Florida  Public  Service  Commission. 


CommentHlate:  May  28. 1987,  in 
accordance  with  Stanidard  Paragraph  E 
at  the  end  of  this  notice. 

li  Pugat  Sound  Power  and  light  Co. 

(Docks*  Ma  BRB7^U-0aq 

Take  notice  that  on  April  la  1987 
Puget  Sound  Po«ver  and  Light  Co.. 
("Puget"),  tendered  for  Hlina  pursuant  to 
1»CFR  35.30(c)  relating  to  the 
calculation  of  Average  System  Cost 
(ASC)  for  Paget  for  the  Exchange  Period 
effective  October  1. 1988  through 
Januaiy  31. 1987.  Puget  states  that  this 
filing  includes  Uie  ASC  material 
demonstrating  the  Energy  Cost 
Adjustment  Oause  adjustment 
reflecting  Case  Na  U-M-111  data. 

Puget  submits  copies  of  the  following: 

1.  The  ECAC  ASC  adjustment 
demonstrated  on  Schedule  4  of 
Appendix  1  to  the  Residential  Purchase 
and  Exchange  Agreement  Contract  No. 
DE-MS79-81BP90804  ("Agreement"), 
between  Puget  and  BPA  reflecting 
Puget's  ASC  sdiedules. 

2.  BPA  Report  dated  April  14. 1987. 
pertaining  to  the  above  ASC  filing. 

Comment  date:  May  28. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Puget  Sound  Power  ft  Light 
Company 

(Docket  Na  ER87-<7S-00(H 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  May  1, 1987 
tendered  for  filing  an  amendment  to  its 
filing  of  February  24. 1987  for  proposed 
changes  in  ite  Supplement  No.  5  to  the 
General  Transfer  Agreement  between 
Puget  and  the  United  States  of  America. 
Department  of  Interior,  acting  by  and 
through  the  Bonneville  Power 
Administrator  ("Bonneville").  Contract 
Na  14-03-110-11487.  (Puget  Sound 
Power  ft  Light  Company  Supplement  Na 
10  to  Rate  Schedule  FPC  No.  18.) 

The  amendment  to  filing  sets  forth 
cost  data  supporting  the  levelized  Hxed 
charge  rate  and  loss  factor  used  in 
determining  the  proposed  rate  changes. 

Copies  of  the  amendment  to  filing 
were  served  upon  Bonneville. 

Comment  date:  May  28. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Southern  CaUfomb  Edison  Company 

(Docket  No.  ER87-377-000| 

Take  notice  that  on  April  10, 1987. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
agreement  which  has  been  executed  by 
Edison  and  The  Metropolitan  Water 
District  of  Southern  California  ("MWD" 
or  "District"):  District— Edison.  1987 


Service  Interchange  Agreement  between 
The  Metropolitan  Water  District  of 
Soothem  California  and  Southern 
Catifortlta  Edison  Company. 

The  Service  and  Interchange 
Agreement  provides  for  the  integration 
of  MWD's  electric  facilities  assodated 
with  the  providing  of  electric  power  for 
pumping  on  MWD's  Colorado  River 
Aqueduct  and  the  generating  resources 
available  to  MWD  from  the  Hoover 
Pow^  Plant  and  the  Parker  Power  Plant 
with  Edison's  electric  system:  for  Edison 
to  provide  MWD  «vith  firm  transmission 
service;  for  Edison  to  provide  to  MWDi 
if  requested  by  MWD.  with  energy  for 
pumping  Colorado  River  water  and  for 
Edison  to  provide  MWD  %vith  an  amount 
of  off-peak  energy  for  water  supply 
purposes. 

Edison  has  requested  a  waiver  of  the 
60-day  notice  period  in  order  diet  the 
Service  Interchange  Agreement  may 
become  effective  on  June  1. 1987. 

C(H>ies  of  diis  filing  were  served  upon 
the  PuUic  Utilities  Commission  of  the 
State  of  California  and  The  Metropolitan 
Water  District  of  Southern  California. 

Comment  date:  May  26. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Company 

(Docket  No.  ER87-«19-000| 

Take  notice  than  on  May  1, 1987, 
Union  Electric  Company  (Union) 
tendered  for  fiUng  proposed  dianges  in 
its  transmission  service  rate  in 
Transmission  Service  Transaction  3  of 
the  Transmission  Service  Agreement 
between  Union  Electric  Company  and 
the  City  of  Maiden.  Missouri.  The 
proposed  changes  would  decrease 
revenues  from  jurisdictional  sai<»s  and 
service  by  approximately  $6,300,  based 
on  the  12  month  period  ending  June  30. 
1988. 

Union  states  that  the  decrease  in  this 
rate  is  filed  pursuant  to  a  settlement 
which  calls  for  the  filing  of  an 
application  for  a  change  in  the 
transmission  service  rate  to  Maiden  that 
will  reflect  the  provisions  of  the  Tax 
Reform  Act  of  1988.  Pub.  L  No.  99-514. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  customer,  the  City  of 
Maiden,  as  well  as  the  Missouri  Public 
Service  Commission. 

Comment  date:  May  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 


18122 
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DC  20428^  in  accordance  with  Rules  211 
and  214  ol  the  Commission'e  Rules  of 
Practice  and  Pioceduic  (18  CFR  385^1 
and  385^4).  All  such  motiiMu  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pctftiei  to  the  proceeding. 
Any  person  wish^  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filnig  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection. 
KMBrthF.PIiiHb. 
Secretary. 
|FR  Doc  87-11135  Hied  S-14-«7;  8:45  am] 

BtUMQ  COOC  triT-tl-M 


[Prelect  Noe.  10S3»-000  at  al.] 

HydroMwtrlc  AppBclkw  (Peter 
Renner  •!  aL);  AppHcaUons  Hied  With 


Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10335-000. 

c.  Date  nied:  February  27. 1987. 

d.  Applicant:  Peter  Renner. 

e.  Name  of  Project:  Cedarburg  Nail 
Factory. 

f.  Location:  Cedar  Creek.  Ozaukee 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-82S(r). 

h.  Contact  Person:  Mr.  Peter  Renner, 
626  N.  Water  St..  Milwaukee,  WI 53202. 
(414)  273-8637. 

i.  Comment  Date:  July  13, 1987. 

}.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
reinforced  concrete  gravity  dam  80  feet 
long  and  20  feet  high:  (2)  an  existing 
reservoir  of  3.6-acre  surface  area  and  35 
acre-feet  storage  capacity  at  a  normal 
maximum  surface  elevation  of  756  feet 
msl;  (3)  an  existing  90-foot-long,  8-foot- 
wide  millrace,  an  existing  mill  building 
housing  an  existing  12S-kW  capacity 
turbine-generator  (to  be  refurbished), 
and  an  existing  40-foot-long  tailrace;  (4) 
a  proposed  240-volt  transmission  line  40 
feet  long:  and  (5)  appurtenant  facilities. 

The  estimated  annual  energy 
production  is  0.6  GWh.  The  net 
hydraulic  head  is  23  feet  Power  would 
be  sold  to  Cedarburg  Li|^t  and  Water 
Commission.  The  existing  facilities  are 
owned  by  the  applicant.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
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perfom  ed  under  the  preliminary  permit 
would   enegligiUe. 

k.  Th  s  notice  also  consists  of  the 
followii  ig  standard  paragraphs:  A5,  A7, 
A9,A1  ,B,  C.D2. 

2  a.  1  ^e  of  Application:  Major 
License  SMWorLess. 

b.  Pri  ject  No:  e45&-001. 

c.  Da  e  Filed:  May  31, 1984. 

d.  A[  ilicant:  Southeastern  Hydro- 
Power,  nc. 

e.  Na  ne  of  Project  Tar  River  Water 
Power. 

f.  Lo«  ation:  On  the  Tar  River  in  Nash 
Sounty  North  Carolina. 

g.  Fil  id  Pursuant  to:  Federal  Power 
Act  16  LJ.S.a  791(a)-825(r). 

h.  Co  itact  Person:  Mr.  Claries  E 
Mierek  Southeastern  Hydro-Power,  Inc., 
Route :   Box  302  A.  One  Clifton— 
Glenda  e  Road,  Spartanburg,  SC  29302. 

L  Coi  iment  Date:  June  29. 1987. 

j.  Dei  cription  of  Project  The  proposed 
project  would  consist  of.  (1)  An  existing 
concre  e  dam,  approximately  450  feet 
long  at  d  having  a  maximum  height  of  30 
feet  (2  an  existing  reservoir  with  an 
estima  ed  gross  storage  capacity  of  8,000 
acre-fe  it  at  normal  pool  elevation  of  125 
feet  m  i.l.;  (3)  a  proposed  intake 
structu  e  40  feet  wide  with  three  sets  of 
trash  n  icks,  each  12  feet  wide  and  20 
feet  hi(  h;  (4)  a  proposed  steel  penstock, 
14  feet  n  diameter  and  270  feet  long, 
which  vill  bifurcate  at  the  proposed 
power  ottse  into  two  brandies  each 
seven  feet  in  diameter,  (5)  a  proposed 
concrete  powerhouse,  65  feet  long  and 
31  feet  wide  containing  two  turbine/ 
genera  ing  units  with  a  total  installed 
capaci  y  of  2,100  kW:  (6)  a  proposed 
tailrao  ;;  (7)  a  new  substation;  (8)  two 
propoi  sd  23-kV  transmission  lines,  one 
about   .7  miles  long,  the  other  about  .9 
miles  \  >ng;  and  (9)  appurtenant  facilities. 
It  is  pi  )posed  to  remove  the  Old 
Daven  lort  Mill  Dam,  located  about  one 
mile  d  wnstream  from  the  project 
which  s  breached  at  several  locaticms 
and  in  very  poor  condition.  Apidicant 
estima  tes  that  the  average  annual 
eneig3  generation  would  be  8,100,000 
kWh.  Yoject  power  would  be  sold  to 
Caroli  la  Power  and  Light  Company.  The 
projec  dams  are  owned  by  the  City  of 
Rocky  Mount  North  Carolina. 

k.  T  lis  notice  also  consists  of  the 
follow  ng  standard  paragraphs:  A3,  A9, 
B,  C,  t  nd  Dl. 

3  a.  Type  of  Application:  Major 
Liceni  e  (5  MW  or  Less). 

b.  P  oject  No:  9968-OOa 

c.  E  ite  Filed:  March  2. 1986. 

d.  /  pplicant  Spartan  Mills. 

e.  ^  une  of  Project  John  P.  King  Mill. 

f.  L  cation:  Augusta  Canal  and 
Savai  oah  River.  Richmond  County, 
Geor{  a. 


LS.1 


Piquant  to:  Federal  Power 

791(a)-82S(r). 

Person:  Mr.  J.  Lester 

VicA— President  Spartan  Mills, 

:  16  8,  Spartanburg.  SC  29304, 

574-02 11. 


g.  Filed 
Act,  16  U 

h.  Contac 
Eledge, 
P.O.  Box 
(803] 

i.  Commeht 


Date:  June  29, 1987. 
j.  Description  of  Project:  The  existing 
com  ists  of:  (1)  A  headgate  and 
struc  ture,  approximately  50  feet 
15  feet  high,  located  on  the  east 
City-owned  Augusta  Canal; 
concre  !e  lined,  masonry  open  flume 
a  )proximately  200  feet  long 
vide;  (3)  a  powerhouse  of 
n  asonry  construction, 
wo  generating  units  with  a 
apacfty  of  2.050  kW;  (4)  a  taih^ce 
rock,  approximately  435 
30  feet  wide;  and  (5) 
facilities.  The  estimated 
annual  generation  of  13.0  GWh 
applicant  in  its  textile  mill 


[aid 


project 
intake 
long  and 
bai^  of  the 
(2)  a 

headrace, 
and  40  feet 
brick  and 
containing 
total c  _ 
excavated 
feet  long 
appurtenan 
average 
is  used  by 
operation 

k.This 
following 
B,  C,  and 

4  a.  Type 
Pennit 

b.  Projec 

c.  Date 

d.  Applic^t 
Company, 

e.  Name 

f.  Location: 
in  Ulster 

g.  Filed 
Act.  16  U. 

h.  Contact 
Terbush. 
Hopewell 
4194. 

i.  Comment 


1  lei 


notice  also  consists  of  the 
s  andard  paragraphs:  A3,  A9, 


of  Application:  Preliminary 


Fled:! 


Ljons 

lexisl  ng 
sui  'ace 


j.  Descri  ition 
project  wopld 
gravity 
at  elevatioti 
WUliam 
small 
normal 

(3)  a  propc^ed 
penstock 

(4)  a  proL 
long  powef hi 
generator 
300  kW 

into  the  stream; 
phase  13.2^kV 
long:  and 
estimated 
produced 

964,500 
hydraulic 
estimates 
performed!  under 
would  be 


No:  10344-000. 
March  9, 1987. 
:  Windsor  Machinery 
nc. 

)f  Project  Marlboro  Mills. 
On  the  Lattintown  Creek 
Cbunty,  New  York, 
ijursuant  to:  Federal  Power 
791(a)-825(r). 
Person:  Mr.  Harry  A. 
Box  157,  Orbit  Lane, 
motion.  NY  12533.  (914)  807- 


£  c.; 


R33.] 


Date:  June  26. 1967. 

of  Project  The  proposed 
consist  of:  (1)  An  existing 
20  feet  hi^  and  40  feet  long 
180  feet  msl  owned  by 
\  and  Nancy  Dalby:  (2)  a 
impoundment  witii  a 
!  elevation  of  180  feet  msl; 
,    24-inch-dianieter 
•proximately  800  feet  long; 
ed  12-footwide  and  12-foot- 
iouse  to  contain  one  turbine/ 
rith  an  installed  capacity  all 
flows  discharging  direcdy 
X  (5)  an  existing  three 
transmission  line  300  feet 
appurtenant  facilities.  The 
iverage  annual  energy 
ly  the  project  would  be 
%  operathig  under  a  net 
wad  of  175  feet  The  applicant 
hat  the  cost  of  the  w(vk  to  be 
the  preliminary  permit 
lS.40a 


ipo  led 


wj  h 


(» 


ikVli 
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k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Niagara  Moha«vk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  para^npbs:  A5.  A7, 
A9.  AlO.  B,  C,  &  D2. 

5  a.  Type  of  Application:  Application 
for  Relicense  (5MW  or  Less). 

b.  Project  No:  1510-001. 

c.  Date  Filed:  January  29, 1987. 

d.  Applicant:  City  of  Kaukauna. 
Wisconsin. 

e.  Name  of  Project:  Kaukauna  Hydro 
Project. 

f.  Location:  On  the  Fox  River  near 
Kaukauna.  Outagamie  County. 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Ernest  J.  Mullen. 
General  Manager,  Kaukauna  Electric 
and  Water  Department,  777  Island 
Street,  Kaukauna.  Wl  54130,  (414)  78ft- 
5721. 

i.  Comment  Date:  July  la  1987. 

j.  Description  of  Project  The  existing 
project  is  owned  and  operated  by  the 
City  of  Kaukauna,  and  consists  o^  (1) 
The  Kaukauna  City  Dam.  annoximately 
2,860  feet  long  and  25  feet  M^  which  is 
designed  as  an  overflow  spillway  with 
the  exception  of  2  Tainter  gate  sections, 
one  of  which  contains  a  single  30-foot- 
wide  gate  and  the  second  of  wfaidi 
contains  two  30-foot-wide  gates;  (2)  a 
19-acre  reservoir  having  a  normal  pool 
elevation  of  629  msl;  (3)  a  concrete 
powerhouse  located  north  of  the  dam 
and  containing  two  2.400-kW  generators 
each  rated  at  a  22-foot  head;  (4)  a 
downstream  taihrace;  (5)  the  2.4-kV 
generator  leads  connected  by  68  feet  of 
cable  to  two  2.4/i2-kV.  3AMM(VA 
transformer  banks  in  the  applicmit's 
substation  adjacent  to  the  powerhouae; 
and  (6)  appurtenant  facilities.  Tlie 
applicant  estimates  that  the  average 
annual  generation  is  M577  MWh.  All  of 
the  power  generated  is  utilized  by  the 
City  of  Kaukauna. 

k.  This  notice  also  conrists  of  the 
folknving  standard  paragraphs:  A3.  A9. 
B,  C,  and  Dl. 

6  a.  Type  of  Application:  Transfer  of 
License  (Minor). 

b.  Project  No.:  1992-001. 

c.  Date  Filed:  January  16. 1987. 

d.  Applicant:  Ken  Willis. 

e.  Name  of  Project:  Fire  Mountain 
Lodge  Hydropower  Project. 

f.  Location:  On  Fern  Springs  Creek, 
within  the  Lassen  National  Forest. 
Tehama  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person: 
Transferor  Donald  R.  Townsend,  P.O. 
Box  26,  Mineral,  CA  96063.  (916)  595- 
3279 


Transferee:  Ken  Willis,  Rve  Mountain 

Lodge,  Mill  Creek.  CA  96061.  (916) 
.    258-2938 

i.  Comment  Date:  June  22. 1987. 

j.  Description  of  Proposed  TTOnsfer  of 
Project:  The  applicant  requests  the 
transfer  of  the  license  from  Mr.  Donald 
R.  Townsend,  licensee,  since  the 
applicant  has  purchased  the  Fire 
Mountain  Project  The  project  has  been 
completed  and  is  operationaL  It 
generates  45  kW  for  private  use 
purposes.  The  transferee.  Ken  Willis,  is 
a  resident  of  the  State  of  California  and 
will  comply  with  all  the  applicable  laws 
of  the  State  of  CaUfomia  as  required  by 
section  9(b)  of  the  Federal  Power  Act. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10233-000. 

c.  Date  Filed:  Januaiy  7, 1987. 

d.  Applicant:  Klamatii  Hydroelectric 
Company. 

e.  Name  of  lYoject  Klamath  Pumped 
Storage. 

f.  Location:  On  U.S.  Bureau  of 
Reclamation  irrigation  canal,  in  Klamath 
County,  Oregon  near  die  town  of  Malin. 
7T.40S..  R.13R, 

Sec.  31,  SVfVt  of  NWVi.  SW%,  S%  of  SE 

T.41S..  R.13E.. 
Sece 

Sec.  7,  NE%  of  NWM.  EVfa 
Sec8,SWMofSWK: 

Sec  17.  W  %  oINW  %;  W  %  of  SW  Va  SB 

MofSWK. 
Sec.ia,NE%ofNEV^. 
T.41S..  R.12.E.. 
Seel; 
Sec2: 
Sec  11; 
Sec.  12. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bart  OlCeeffe, 
Mutual  Energy  Company,  Inc,  P.O.  Box 
60565,  Sacramento.  CA  9S86a  (916)  9n- 
3717. 

i.  Comment  Date:  July  13. 1987. 

j.  Description  of  Project  The  proposed 
pumped  storage  project  would  consist 
of:  (1)  A  100-foot-high.  2,000-foot-long 
earth  dam;  (2)  the  Pope  Reservoir 
enlarged  to  have  a  surface  area  of  150 
acres,  a  storage  capacity  of  10,500  acre- 
feet  at  elevation  5,380  feet  m.8 J.;  (3)  an 
intake  staucture;  (4)  a  20-foot-diameter 
power  tunnel  consisting  of  a  l.lOO-foot- 
high  vertical  section  from  the  intake  to 
elevation  4,250  feet  and  an  8,500-foot- 
long  horizontal  section  extending  to  the 
powerhouse:  (5)  a  poweriiouse 
containing  four  generating  units  with  a 
total  installed  capacity  of  200  MW, 
producing  approximately  an  average 
annual  eneigy  output  of  600.000  MWh; 


(6)  a  90-foot-high,  6.000-foot-long  earth 
dam  creating;  (7)  a  210-acre  Low«r 
Reservoir  at  the  foot  of  ftyant  Mountain 
with  a  storage  capacity  of  10,500-acre- 
feet  at  elevation  4.200  feet  m.sl;  (8)  a 
36-inch-diameter,  2-mile-long  pipeline 
extending  from  the  pumping  plant  to  the 
Lower  Reservoir;  (9)  a  pumping  plant 
located  on  the  "D"  canal  (10)  a  3-miIe- 
long  transmission  line  tying  into  a 
Pacific  Southwest  Intertie  at  the  Malin 
substation.  No  new  access  road  will  be 
needed  to  conduct  the  studies. 

The  applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $1.00fMXMI. 

The  proposed  project  would  be 
located  on  lands  under  the 
administration  of  the  U.S.  Bureau  of 
Land  Management 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  California  private 
utility  companies  or  other  purchasers. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  AlO.  B,  C  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  10325-000. 

c.  Date  Filed:  Febniary  17. 1987. 

d.  Applicant  Draper  brigation 
Company. 

e.  Name  of  Project  Big  Willow  Credc 
Water  Treatanent  Plant  Supply  Penstodc 
Project 

f.  Location:  On  Big  lATillow  Creek,  nrar 
Draper,  in  Salt  Lake  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 
Noel  R  Ennis.  Resident  Draper 

frrigation  Company.  1201  East  13200 

South,  Draper.  UT  84020.  (801)  571- 

1436 
Alden  C.  Robinson.  P.E..  Sunrise 

Engineering,  Inc.,  P.O.  Box  188. 

FiUmore.  UT  84631.  (801)  743-6151 

i.  Comment  Date:  July  13. 1987. 

j.  Description  of  Project  The  proposed 
project  would  consist  ot  (1)  A  10-foot- 
high,  30-foot-)ong  concrete  diversion 
dam  across  Big  Willow  Creek;  (2)  a  12- 
inch-diameter,  6,000-foot-long  penstock; 
(3)  a  poweriiouse  containing  a  single 
turbine-generator  unit  with  a  rated 
capacity  of  300  kW,  operating  under  a 
head  of  655  feet  and  producing  an 
estimated  arniuai  generation  of  14(45.329 
kWh:  and  (4)  a  50-foot-long,  12.S-kV 
transmission  line  interconnecting  the 
project  to  an  existing  Utah  Power  and 
Light  Company  line.  The  proposed 
project  would  be  located  in  Sections  22. 
23.  and  26.  Township  3  South.  Range  1 
East  SLB&M.  Salt  Lake  County.  Utah. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO.  B.  C  and  D2. 

1.  The  applicant  estimates  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  be  $7,500. 

9  a.  1>pe  of  Application:  Preliminary 
Pei-mit. 

b.  Project  No.:  10334-000. 

c.  Date  Filed:  February  25, 1987. 

d.  Applicant:  Warren  T.  Jacobson. 

e.  Name  of  Project:  Boulder  Creek  No 
2  Project. 

f.  Location:  On  Boulder  Creek  in 
GarHeld  County.  UUh:  Sections  2  ft  3. 
T33S.  R4E:  SLBftM. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Warren  T. 
jacobson,  P.O.  Box  241,  Fountain  Green. 
UT  84632. 
i.  Comment  Date:  July  la  1987. 
j.  Description  of  Project  The  proposed 
project  would  be  located  on  lands  of  the 
Dixie  National  Forest,  would  utilize 
tailrace  canal  flows  of  Garkane  Power 
Association's  Boulder  Creek  Project  No. 
2219.  and  would  consist  of:  (1)  A  small 
diversion  dam  at  elevation  7,600  feet 
m.s.l.;  (2)  a  steel  pipeline/penstock.  30 
inches  in  diameter  and  about  V*  mile 
long:  (3)  a  powerhouse  with  an  installed 
capacity  of  1,200  kW  under  a  head  of 
390  feet:  (4)  a  tailrace  returning  flow  to 
Boulder  Creek;  (5)  a  7.2-kV  transmission 
line,  about  1.25  miles  long;  and  (6) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  4,285,000  kWh. 
liie  applicant  estimates  that  the  cost  of 
studies  under  the  permit  would  be 
$7,400. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Gaikane  Power 
Association. 

L  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10356-000. 

c.  Date  Filed:  March  20, 1987. 

d.  Applicant:  Snoqualmie  River 
Hydro. 

e.  Name  of  Project:  Middle  Fork 
Snoqualmie  River  Project. 

f.  Location:  Part  of  the  project  is 
within  the  Snoqualmie-Mt.  Eiaker 
National  Forest  near  the  town  of  North 
Bend,  in  King  County,  Washington. 
Township  24N  and  Range  lOE  and  HE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Lawrence  J. 
McMurtrey,  12122— 196th  NE..  Redmond. 
WA  98053,  (206)  885-3986. 

i.  Comment  Date:  July  13. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following: 


(A)  Thi  Middle  Fork  Snoqualmie 
River  De  'elopment  would  consist  of:  (1) 
Seven  di  ersion  structures  with  inlet 
elevatior  s  of  2.800  feet  msl;  and  (2) 
seven  fe(  der  penstocks  connected  to  a 
main  pet  stock  45,000  feet  long  and  96 
inches  in  diameter. 

(B)  Th(  Dingford  and  Cripple  Creek 
Developi  lent  would  consist  of:  (1)  Two 
diversioi  structures  with  inlet 
elevatioi  s  of  2,000  feet  msl;  and  (2)  two 
penstocl  B  10,000  feet  long  and  48  inches 
in  diame  :er. 

(C)  Th  !  Bumtboot  Creek  Development 
would  c(  nsist  of:  (1)  A  diversion 
structun  with  an  inlet  elevation  of  2,300 
feet  msl  and  (2)  a  penstock  1,000  feet 
long  an(  48  inches  in  diameter. 

The  h  iddle  Fork  Snoqualmie  River, 
Dingfon  and  Cripple  Creek,  and 
Bumtbo  >t  Creek  Developments  would 
share  a  )owerplant  at  elevation  1,200 
feet  msl  containing  three  turbine/ 
generate  r  units  with  an  installed 
capacit;  of  22,703  kW  and  a  12-mile- 
long,  11  -kV  transmission  line. 

(D)  T  e  Taylor  River  Development 
would  (  insist  of:  (1)  Eight  diversion 
structui  ;s  with  inlet  elevations  of  2,000 
feet  ms    and  (2)  eight  feeder  penstocks 
connec  id  to  a  main  penstock  30,000  feet 
long  an  1 60  inches  in  diameter. 

(E)  T  e  Quartz  Creek  Development 
would  ( onsist  of:  (1)  A  diversion 
structu:  e  with  an  inlet  elevation  of  2.000 
feet  ms  ;  and  (2)  a  penstock  5,000  feet 
long  ar  i  18  inches  in  diameter. 

The '  'aylor  River  and  Quartz  Creek 
Develo  >ments  would  share  a 
powen  lant  at  elevation  1,200  feet  msl 
contaii  ing  two  turbine/generator  units 
with  ai  installed  capacity  of  7.684  kW 
and  a :  D-mile-long,  115-kV  transmission 
line. 

(F)  T  le  Pratt  River  Development 
would  :onsist  of:  (1)  Five  diversion 
structu  res  with  inlet  elevations  of  2,400 
feet  mi  1;  (2)  five  feeder  penstocks 
conne(  ted  to  a  main  penstock  30,000  feet 
long  ai  d  84  inches  in  diameter  leading 
to:  (3)  I  powerplant  at  elevation  1,040 
feet  m  1  containing  a  single  turbine/ 
genert  tor  unit  with  a  capacity  of  11,580 
kW:  ai  id  (4)  a  6-mile-long.  115-kV 
transn  ission  line. 

(G)  "he  Granite  Creek  Development 
woulc  consist  of:  (1)  A  diversion 
struct  ire  with  an  inlet  elevation  of  2.400 
feet  ir  }1;  (2)  a  penstock  7.000  feet  long 
and  II  inches  in  diameter  leading  to:  (3) 
a  pow  erplant  at  elevation  880  feet  msl 
conta  ning  a  single  turbine/generator 
unit  v  ith  a  capacity  of  2,072  kW;  and  (4) 
a  3-m  le-long.  115-kV  transmission  line. 
Th«  total  installed  capacity  would  be 
44,031  kW.  The  applicant  estimates  the 
avert  je  annual  energy  production  to  be 
192.9  GWh.  The  approximate  cost  of 
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the  studies  ur  der  the  permit  would  be 
$40,000. 

k.  Purpose  if  Project:  Applicant 
intends  to  sel  the  power  generated  at 
the  proposed  facility. 

1.  This  noti(  ;e  also  consists  of  the 
following  stai  idard  paragraphs:  A5,  A7. 
A9.A10.aC  andD2. 

11  a.  Type  )f  Application:  Preliminary 
Permit. 

b.  Project  I  o.:  10359-000. 

c.  Date  Fill  d:  March  25. 1987. 

d.  Applicai  it:  Snoqualmie  River 
Hydro. 

e.  Name  ol  Project:  Young's  Creek  No. 
1  and  2. 

f.  Location  In  Snoqualmie-Mt.  Baker 
National  For  jst  on  Young's  Creek,  in 
Snohomish  C  ounty.  Washington. 
Township  27  M  and  Range  7E. 

g.  Filed  Pu  rsuant  to:  Federal  Power 
Act.  16  U.S.( ;.  791(a)-825(r). 

h.  Contact  Person:  Lawrence  ]. 
McMurtrey,  12122— 196th  NE.,  Redmond, 
WA  98053.  ( !06)  885-3986. 
i.  Commei  t  Date:  July  13. 1987. 
j.  Descripi  ion  of  Project:  The  proposed 
project  wou  d  consist  of  the  following: 

(A)  The  Y  Jung's  Creek  No.  1 
Developmei  t  would  consist  of:  (1)  A 
diversion  st  ucture  with  an  inlet 
elevation  of  2.380  feet  msl;  (2)  a 
penstock  20  000  feet  long  and  24  inches 
in  diameterleading  to:  (3)  a  powerplant 
at  elevation  600  feet  msl  and  containing 
a  single  tur  line/generator  unit  with  a 
capacity  of  1.010  kW  operating  at  1.780 
feet  of  hydr  lulic  head;  and  (4)  a  4-mile- 
long,  115-k) '  transmission  Une. 
(B)  The  "V  oung's  Creek  No.  2 
Developme  it  would  consist  of:  (1)  A 
diversion  s  ructure  with  an  inlet 
elevation  o  600  feet  msl;  (2)  a  penstock 
5.000  feet  1(  ng  and  84  inches  in  diameter 
leading  to:  3)  a  powerplant  at  elevation 
300  feet  ms  and  containing  a  single 
turbine/gei  erator  unit  with  a  capacity 
of  1.974  kV  operating  at  300  feet  of 
hydraulic  I  ead:  and  (4)  a  3-mile-long, 
115-kV  trai  amission  line. 

The  app  icant  estimates  the  average 
annual  en«  rgy  production  to  be  26.2 
GWh.  The  ipproximate  cost  of  the 
studies  un(  er  the  permit  would  be 
$40,000. 

k.  Purpo  «  of  Project:  Applicant 
intends  to  Jell  the  power  generated  at 
the  propos  sd  facility. 

1.  This  n  )tice  also  consists  of  the 
following  I  tandard  paragraphs:  A5,  A7. 
A9.  AlO.  B .  C.  and  D2. 

1?  a.  Ty  >e  of  Application:  Preliminary 
Permit. 

b.  Proje  It  No.:  10360-000. 

c.  Date  'iled:  March  25. 1987. 

d.  Appl  cant:  Snoqualmie  River 
Hydro. 
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e.  Name  of  Proiect*  Upper  South  Foii 
Snoqualmie. 

f.  Location:  In  Snoquabnie-Mt  Baker 
National  Forest  on  the  Upper  South  Fork 
Snoqualmie  River,  in  King  County. 
Washington.  Township  22N  and  Ranse 
lOE.  *^ 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  7gi(a)-825(r). 

h.  Contact  Person:  Lawrence ). 
McMurtrey.  12122— lOBth  NE.,  Redmond, 
WA  98053.  (206)  865-398& 

i.  Comment  Date:  July  13, 1987. 

j.  Description  of  Proiect:  The  pn^xMed 
project  would  consist  of:  (1)  A  diversion 
structure  with  an  inlet  elevation  of  2.800 
feet  msl;  (2)  a  penstock  IZOOOfeet  long 
and  24  inches  in  diameter  leading  to:  (3) 
a  powerplant  at  elevation  2A)0  feet  msl 
and  containing  a  single  turbine/ 
generator  unit  with  a  capacity  of  1JI38 
kW  operating  at  800  feet  of  hydraulic 
head;  and  (4]  a  one-mile-long.  115-kV 
transmission  line.  The  applicant 
estimates  the  average  annual  eneigy 
production  to  be  8.05  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $40,000. 

k.  Purpose  of  Project  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO.  B.  C  and  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10361-OOa 

c.  Date  Filed:  March  25, 1987. 

d.  Applicant:  Snoqualmie  River 
Hydro. 

e.  Name  of  Project:  North  Fork  Tolt 
River  Project. 

f.  Location:  In  Snoqualmie-Mt.  Baker 
National  Forest  on  the  North  Fork  Tolt 
River,  in  King  County.  Washington, 
Township  26  N  and  Range  6  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Lawrence ). 
McMurtrey.  12122— igeth  NE..  Redmond. 
WA  98053.  (206)  885-3986. 

i.  Comment  Date:  July  13. 1987. 

j.  Descriptiim  of  Project:  The  proposed 
project  would  consist  ot  (1)  Two 
diversion  structures  with  inlet 
elevations  of  1.150  feet  msl:  (2)  a 
bifurcated  penstock  17J0O0  feet  long  and 
120  inches  in  diameter  leading  to;  (3)  a 
powerplant  at  elevation  400  feet  msl 
containing  a  single  turbine/generator 
unit  with  a  capacity  of  10.004  kW 
operating  at  750  feet  of  hydraulic  head; 
and  (4)  a  2-mile-long.  115-kV 
transmissicm  line,  lie  applicant 
estimates  the  average  annual  energy 
production  to  be  43.82  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $404)00. 
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k.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C  and  D2. 

14  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No:  EL87-25. 

c.  Date  Filed:  Mardi  18. 1987. 

d.  Applicant:  Greyhound  Mine. 

e.  Name  of  Project:  Ronald  C.  Yanke. 

f.  Location:  On  Sulphur  Creek.  Custer 
County.  Idaho.  Sections  4.  5.  and  9.  T.  14 
N..  R.  11 E..  B.M..  and  Sections  31  and 
32.T.15N..R.11E..B.M. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Contact  Person:  Ronald  C.  Yanke. 
P.O.  Box  5411.  Boise,  Idaho  83705. 

i.  Comment  Date:  June.  22. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  oft  (1)  A  15-foot- 
long,  6-foot-high  diversion  structure;  (2) 
a  2.800-foot-long.  1-foot-diameter 
penstodq  (3)  a  poweriiouse  containing 
one  generating  unit  with  capacity  of  50 
kW;  (4)  appurtenant  facilities. 

when  a  Declaration  of  Intention  is 
filed  with  the  Federal  Encngy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  an^ect  public  lands  or  reservations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  fh)m  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-ig35  design  or 
operation. 

k.  Purpose  of  Project:  The  proposed 
project  would  furnish  electric  power  for 
the  Applicant's  mining  and  milling 
operation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10280-000. 

c.  Date  Filed:  January  29. 1987. 

d.  Applicant:  Washington  Hydro 
Development  Company. 

e.  Name  of  Project:  Cumberiand 
Creek. 

f.  Location:  On  Cumberiand  Creek, 
tributary  of  the  Skagit  River,  within  the 
Snoqualmie— Mt.  Baker  National  Forest 
in  Skagit  County.  Washington  near  the 


town  of  Concrete.  T.  35  N..  R.  6  E..  sec. 
23.  E  V4.  sec.  24.  SW  %:  sec.  25. 

g.  Hied  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  President  Washington 
Hydro  Development  Company,  12122 
196th  Avenue  NE.,  Redmond,  WA  98052. 
(206)885-3886. 

i.  Comment  Date:  June  25. 1987. 

j.  Description  of  Project:  The  proposed 
project  wodd  consist  oft  (1)  A  36-inch- 
wide  diversion-intake  structure  at 
elevation  2.000  feet;  (2)  a  24-inch- 
diameter.  10AX>-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  3.702  kW.  producing  an 
average  annual  energy  output  of  16.29 
GWh:  (4)  a  taib-ace:  (5)  a  9-nule-long. 
115-kV  buried  transmission  line  tying 
into  an  existing  Puget  Sound  Power  and 
Light  Company  line.  No  new  access  road 
will  be  needed  to  conduct  the  studies. 

The  applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $40.00a 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  Aia  a  C.  and  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10286-000. 

c.  Date  Filed:  January  29. 1987. 

d.  Applicant  Washington  Hydro 
Development  Company. 

e.  Name  of  Project:  Lower  Pressentin 
Creek. 

f.  Location:  On  Lower  Pressentin 
Creek,  tributary  of  the  Skagit  River, 
within  Snoqualmie-Mt  Baker  National 
Forest  in  Skagit  County.  Washington.  T. 
35  N..  R.7K,  sec.  31.  WV4;  T.  34  N.,  R.  7 
E..  sec.  1.  NEy4.  E%NWy4:  T.  35  N..  R.  7 
E.  sec.  24.  SEMi.  EV4SWy4.  SV4NE%. 
SEy4NWy4;  sec.  25.  E%;  sea  36.  Ey4. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791[a)-625[r]. 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  President  Washington 
Hydro  Development  Company.  12122 
igeth  NE..  Redmond.  WA  98052.  (206) 
885-3986. 

i.  Comment  Date:  June  25, 1987. 

j.  Description  of  Project  The  proposed 
project  would  consist  oft  (1)  Two  36- 
inch-wide  diversion-intake  structure;  (2) 
an  84-inch-diameter.  13.000-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  8.193  kW.  producing  an 
annual  energy  output  of  35.88  GWh;  (4)  a 
tailrace:  and  (5)  a  5-mile-long,  115-kV 
transmission  line  tying  into  an  existing 
Puget  Sound  Power  and  Light  Company 
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line.  No  new  access  road  will  be  needed 
to  conduct  these  studies. 

The  applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $40,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Lis^t  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  Aia  B.  C  and  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  10287-OOa 

c  Date  Filed:  January  29. 1967. 

d.  Applicant:  Washington  Hydro 
Development  Company. 

e.  Name  of  Project:  Grandy  Creek 
Trib. 

t  Location:  On  tributaries  of  Grandy 
Creek,  tributary  of  the  Skagit  River, 
within  Snoqualmie-Mt  Baker  National 
Forest  in  Skagit  County.  Washington 
near  the  town  of  Hamilton.  T.  35  N..  R.  7 
E..  sec  2.  NEV^:  T.  36  N.,  R.  8  E..  sec.  19. 
EViSWVi.  WViSEVv  sec.  30.  EViWViW 
V4EVi:  sec.  31.  EV4NWy4.  yNVtNEV*. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence ). 
McMurtrey.  President.  Washington 
Hydro  Development  Company,  12122 
igeth  NE..  Redmond.  WA  98052.  (206) 
885-3986. 
L  Comment  Date:  June  25. 1987. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  Two 
developments  on  tributaries  of  Grandy 
Creek.  Tributary  No.  1  development 
would  consist  of:  (1)  A  3&-inch-wide 
concrete  diversion-intake  structure  at 
elevation  2.500  feet;  (2)  an  18-inch- 
diameter.  7.00D-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  2.524  kW.  producing  an 
average  annual  energy  output  of  11.05 
GWh:  (4)  a  tailrace;  (5)  a  4-mile-long. 
115-kV  transmission  line  tying  into  an 
existing  Puget  Sound  Power  and  Light 
Company  line;  The  Tributary  No.  2 
development  would  consist  of:  (1)  a  36- 
inch-wide  concrete  diversion-intake 
structure  at  elevation  1.000  feet.  (2)  a  12- 
inch-diameter.  3,000-foot-long  penstock: 
(3)  a  powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  680  kW.  producing  an 
average  annual  energy  output  of  4.8 
GWh:  (4)  a  tailrace;  (5)  a  2-mile-long. 
115-kV  transmission  line  tying  into  an 
existing  Puget  Sound  Power  and  Light 
Company  line.  No  new  access  road  will 
be  needed  to  conduct  the  studies. 

The  Applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $40,000. 


k.  Purp  (se  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light  Company. 

1.  This  I  lotice  also  consists  of  the 
foUowinf  standard  paragraphs:  A5,  A7. 
A9.A10.  J.C.andD2. 

18  a.  T  pe  of  Application:  New  Major 
License  ( i  MW  or  Less). 

b.  Proji  ct  No:  663-001. 

c.  Date  Filed:  May  4. 1984. 

d.  App  icant:  Puerto  Rico  Electric 
Power  A  ithority. 

e.  Nan  e  of  Project:  Rio  Blanco. 

f.  Loca  ion:  Rio  Blanco  River,  Naguabo 
Municipi  lity,  Puerto  Rico. 

g.  File<  Pursuant  to:  Federal  Power 
Act.  16 1  S.C.  791(a)-825(r). 

h.  Con  act  Person:  Mr.  Orlando 
Anglero.  Director  of  Planning  and 
Environi  ental  Protection.  Puerto  Rico 
Electric   tower  Authority,  G.P.O.  Box 
4267.  Sal  Juan,  PR  00936,  (809)  725-4589. 

i.  Com  nent  Date:  July  10, 1987. 

j.  Desc  ription  of  Project:  The  existing 
project  t  insists  of:  (1)  A  concrete 
gravity  c  am  structure,  32  feet  high  and 
150  feet  Dng,  including  a  90-foot-long 
overflow  spillway  section;  (2)  four  small 
concrete  diversion  structures;  (3) 
approxii  lately  9,300  feet  of  concrete 
pipeline  18  to  42  inches  in  diameter, 
leading  rom  the  various  diversions;  (4) 
a  32  incl  diameter  riveted  steel 
penstoc  ,  approximately  3,690  feet  in 
length:  ( i)  a  powerhouse  containing  two 
generati  ig  units  with  a  total  capacity  of 
5,000  kV  ':  (6)  a  concrete  flume  tailrace 
structur  i,  approximately  210  feet  long 
and  6  fe  it  wide;  and  (7)  appurtenant 
facilitiei  .  The  average  annual  generation 
is  19  G\  fh.  Project  power  is  sold  by  the 
applicai  t  to  its  customers.  The  existing 
project  B  not  subject  to  federal  takeover 
under  si  ctions  14  and  15  of  the  Federal 
Power  i  iCt. 

k.  Th:  )  notice  also  consists  of  the 
foUowii  g  standard  paragraphs:  A3,  A9. 
a  C  an  1  Dl. 

19  a.   'ype  of  Application:  License 
(under  I  MW). 

b.  Pn  ject  No.:  9980-000. 

c.  Da  e  Filed:  April  24. 1986. 

d.  Af  jlicant:  Hyrum  City,  Utah. 

e.  Na  ne  of  Project:  Blacksmith  Fork 
Power  toject  No.  2. 

f.  Lo«  ation:  On  Blacksmith  Fork  River 
in  CacI  e  County,  Utah:  Section  7  and  8. 
TION,  1  2E:  section  12.  TlON.  RlE: 
SLB&K 

g.  Fil  id  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  C(  ntact  Person:  Honorable  Bruce  E, 
Darley  Mayor,  Hyrum  City,  83  West 
Main.   lyrum,  UT  84319. 

i.  Co  nment  Date:  June  19, 1987. 

j.  Co  npeting  Application:  Project  No. 
9375.  E  ate  Filed:  March  24, 1986.  Due 
Date:  I  lay  29, 1987. 


k.  Descripti  >n  of  Project:  The 
proposed  proj  !ct  would  be  located  in 
the  Cache  Na  ional  Forest  and  would 
consist  of:  (1)  i\n  earthflU  dam,  27  feet 
hi^  and  125 '.  eet  long;  (2)  a  reservoir  of 
minimal  pondpge  at  maximum  water 
surface  elevapon  4,995  feet  m.s.l.;  (3)  a 
steel  penstocl.  54  inches  in  diameter 
and  1.5  mileslong;  (4)  a  powerhouse 
with  an  instal  led  capacity  of  1,400  kW 
under  a  net  h  tad  of  144  feet;  (5)  a 
tailrace  retur  ing  flow  to  the  Blacksmith 
Fork  River.  (6   a  12.5-kV  transmission 
line.  400  feet  ong;  and  (7)  appurtenant 
faciHties.  The  Applicant  estimates  that 
the  average  a  nnual  energy  output  would 
be  7.560,00  kl  Vh. 

1.  Purpose  <  f  Project:  Project  energy 
would  be  util  zed  by  the  Applicant. 

m.  This  nol  ice  also  consists  of  the 
following  sta  idard  paragraphs:  A4.  B.  C. 
and  Dl. 

20  a.  Type  >f  Application:  Exemption 
(5MW  or  Les  i). 

b.  Project  I  lo.:  10058-000. 

c.  Date  Fil(  d:  August  1. 1986  and 
supplemente  1  March  6. 1987. 

d.  Apptica  It:  Michiana  Hydroelectric 
Company  an  i  the  Village  of  Bellevue. 
Michigan. 

e.  Name  o  Project:  Bellevue  Mill  Dam 
Hydro  Proje  t. 

f.  Locatior  ;  On  Battle  Creek  in 
Bellevue.  Ea  on  County,  Michigan. 

g.  Filed  Pu  rsuant  to:  Section  408  of  the 
Energy  Secu  ity  Act  of  1980, 16  U.S.C. 
2705  and  27C  9  as  amended. 

h.  Contact  Persons: 
William  Stoi  ikhousen.  Michiana 

Hydroelec  trie  Company,  218  W. 

Dunlop  St  eet,  Northville.  Ml  48167. 

313-349-2  a3 
Mr.  Bernard  Otto.  Village  Hall.  201  N. 

Main  Stre  it.  Bellevue.  MI  49021. 616- 

763-9571. 

i.  Commei  it  Date:  June  18, 1987. 

j.  Descrip  ion  of  Project:  The  proposed 
project  wou  d  consist  of:  (1)  The  existing 
Bellevue  Mi  1  Dam  approximately  165 
feet  long  an  1 16  feet  high;  (2)  an  existing 
33-acre  resc  rvoir  having  a  storage  area 
of  82  acre-fi  et  at  an  elevation  of  852.5 
msl;  (3)  a  m  w  powerhouse  containing 
two  30-kW  ienerator  for  a  total  installed 
capacity  of  >0  kW;  (4)  a  tailrace;  (5)  a 
new  1,300-fi  tot-long,  8.32-kV 
transmissio  i  line;  and  (6)  appurtenant 
facilities.  A  )plicants  estimate  that  the 
average  am  ual  generation  would  be  200 
MWh.  Appicants  hold  all  realestate 
interests  ne  cessary  to  develop  and 
operate  the  proposed  project. 

k.  Purpos  i  of  Project:  All  project 
energy  pro<  uced  would  be  sold  to 
Consumers  Power  Company. 
1.  Purposi  \  of  Exemption:  An 


exemption. 
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if  issued,  gives  the  Exemptee 


priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  the  permit 
or  license  applicants  that  would  seek  to 
take  or  develop  the  project. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C.  &  D3a. 

21  a.  Type  of  Application:  Major 
License  (5MW  or  less). 

b.  Project  No.:  10096-000. 

c.  Date  Filed:  September  23. 1986. 

d.  AppUcant:  Trafalgar  Power.  Inc. 

e.  Name  of  Project:  Saugerties. 

f.  Location:  Esopus  Creek  in  Ulster 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Persons: 
Mr.  Neal  F.  Dunlevy,  Stetson-Dale. 

Architects  &  Engineers,  185  Genesee 

Street.  Utica.  NY  13501.  (315)  793-0366 
Mr.  Arthur  H.  Steckler,  Trafalgar  Power. 

Inc..  Smith  and  Canal  Streets, 

Franklin.  NH  03035.  (603)  934-4202. 

i.  Comment  Date:  July  13. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
32-foot-high.  346-foot-long  concrete 
gravity  dam;  (2)  a  reservoir  with  a 
surface  area  of  140  acres,  a  storage 
capacity  of  826  acre-feet,  and  a  normal 
water  surface  elevation  of  48.0  feet 
m.8.1.:  (3)  a  new  10-foot-diameter.  45- 
foot-long  steel  penstock;  (4)  a  new 
concrete  powerhouse  containing  one 
generating  unit  with  a  capacity  of  2.225 
kW;  (5)  a  new  60-foot-wide.  80-foot-long 
tailrace;  (6)  a  new  transmission  line. 
4,000  feet  long;  and  [7]  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  would  be 
7.400.000  kWh.  The  existing  dam  is 
owned  by  Houseboat  Realty.  Bearsville. 
New  York. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Central  Hudson 
Gas  and  Electric  Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  Dl. 

22  a.  Type  of  Application:  Exemption 
(SMWorless). 

b.  Project  No.:  10113-000. 

c.  Date  Filed:  October  2. 1986. 

d.  Applicant:  Perpetual  Storage,  Inc. 

e.  Name  of  Project:  Whitmore  Hydro 
Project. 

f.  Location:  On  Little  Cottonwood 
Creek  in  Salt  Lake  County.  Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Stanley  S. 
Postma,  106  West  500  South,  Suite  101. 
Bountiful.  UT  84010. 

i.  Comment  Date:  June  19. 1987. 
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|.  Description  of  Project:  The  proposed 
project  would  be  located  on  private 
lands  leased  by  the  applicant,  would 
utilize  and  replace  existing  project 
works  and  would  consist  of:  (1)  An 
existing  reinforced  concrete  weir 
diversion  structure:  (2)  rehabilitated 
penstock  intake  works;  (3)  a  new  46- 
inch-diameter  steel  pipeline/penstock, 
about  7.500  feet  long;  (4)  an  existing 
powerhouse  to  contain  new  generating 
units  rated  at  5.000  kW  under  a  550  foot 
head;  (5)  a  rehabilitated  tailrace 
returning  flow  to  Little  Cottonwood 
Creek:  (6)  an  existing  12.5-kV 
transmission  line,  about  7  miles  long; 
and  (7)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  output  would  be 
19,154,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  continue  to  be  utilized  by  the 
Applicant  and  by  the  Whitmore  Oxygen 
Company;  surplus  energy  would  be  sold 
to  the  Utah  Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A9. 
B.  C.  ft  D3a. 

23  a.  Type  of  Application:  Exemption 
Under  5MW. 

b.  Project  No:  10128-000. 

c.  Date  Filed:  October  22. 1986. 

d.  AppUcant:  Mr.  Ivan  D.  Davis. 

e.  Name  of  Project:  St.  George  River. 

f.  Location:  On  the  St.  Geoige  River  in 
Waldo  County.  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2709. 

h.  Contact  Person:  Mr.  James  D. 
Sysko.  Small  Hydro  East,  Star  Route 
240.  Bethel.  ME  04217,  (207)  824-3244. 

i.  Comment  Date:  June  19. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
inlet  utilizing  the  existing  stilling  pool; 
(2)  a  proposed  18-inch-diameter 
penstock:  (3)  replacement  of  existing 
fish  screen;  (4)  a  proposed  powerhouse 
to  contain  one  turbine/  generator  with 
an  installed  capacity  of  100  kW;  (5)  a 
proposed  tailrace  channel;  and  (6) 
appurtenant  facihties.  The  property  is 
owned  by  the  applicant.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  657,000  kWh  per  year 
operating  under  a  net  hydraulic  head  of 
154  feet. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Central  Maine  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C,  &  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 


protects  the  exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

24  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10328-000. 

c.  Date  Filed:  February  17. 1987. 

d.  AppUcant:  Skagit  River  Hydro. 

e.  Name  of  Project  Alma/Copper 
Creek. 

f.  Location:  On  Alma  and  Copper 
Creeks  within  ML  Baker— Snoqualmie 
National  Forest  in  Skagit  County. 
Washington.  Township  36  North.  Range 
11  East.  WiUiamette  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Lawrence  J.  ' 
McMurtrey.  12122— ig6th  N.E.. 
Redmond.  WA  98052,  (206)  885-3986. 

i.  Comment  Date:  July  9. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  3-foot-wide 
diversion  structures  in  the  streambeds 
at  elevation  2.000  feet;  (2)  a  36-inch- 
diameter  penstock  totalling  13.000  feet  in 
length;  (3)  a  poweriiouse  at  elevation  400 
feet  containing  a  generating  unit  rated  at 
10.478  kW.  producing  an  average  annual 
output  of  45.89  GWh;  and  (4)  a  4-nule- 
long  transmission  line  connecting  to  a 
Puget  Power  distribution  line  at 
Marblemoimt  The  estimated  cost  of 
permit  activities  is  $40,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C  and  D2. 

25  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  10363-000. 

c.  Date  Filed:  March  25. 1987. 

d.  Applicant:  Columbia  County 
Partners. 

e.  Name  of  Project:  Claverack  Creek 
Project 

f.  Location:  On  the  Claverack  Creek, 
in  Columbia  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector. 
5041  S.  Boabab  Drive.  Salt  Uke  City,  UT 
84117.  (801)  272-2030. 

i.  Comment  Date:  July  10, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
200-foot-long.  12-foot-high  concrete 
gravity  dam;  (2)  an  impoundment  having 
a  surface  area  of  1  acre  with  negligible 
storage  and  a  water  surface  elevation  of 
140  feet  m.s.l.:  (3)  a  proposed  intake 
structure;  (4)  a  proposed  80-foot-long  40- 
inch-diameter  steel  penstock;  (5)  a 
proposed  poweriiouse  containing  one 
generating  unit  with  an  installed 
capacity  of  400  kW;  (6)  a  proposed 
tailrace;  (7)  a  proposed  200-foot-long. 
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12.5-kV  transmission  Ihrcr.  md  (6) 
appmtenant  facflitieB.  The  ^>plicmt 
estimates  the  average  aimuai  generation 
wo^  be  IWMm  kWh.  The  applicant 
intends  to  acquire  all  of  the  necessary 
property  rights  from  the  various 
property  owners.  All  project  energy 
generated  woaid  be  sold  to  the  Niagara 
Mohaadi  Power  Corporation.  The 
applicant  estimates  the  cost  of  the  work 
to  be  peffonned  under  the  preUminary 
permit  would  be  $155,000. 

k.  This  notice  also  consists  of  the 
fbllovving  standard  paragraphs:  A5.  A7, 
A9.  AID.  a  Candor 


Standard  Paragraphs: 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competir^  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  partioilar  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timdy  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  wiU  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
intial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
protect  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  16  CFR  4.38  (1985)). 
Submission  of  a  timely  notice  of  intent 
aHows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  af^er 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  lYeliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  dewetopaaent  application 
must  submit  to  the  Commission,  on  or 


before  th  s  specified  comment  date  for 
the  partis  otar  application,  eiAer  a 
competin  ;  development  appRcation  or  a 
notice  of  ntent  to  file  such  an 
applicati  m.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
applies  tipn  allows  an  interesteid  person 
to  file  th(  competing  application  no  later 
than  120  lays  after  the  specified 
commen  date  for  the  particular 
applicat'  m. 

A  com  jeting  license  application  must 
conform  mth  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  N<  tice  of  intent— A  notice  of 
int«it  m  ist  specify  the  exact  name, 
businest  address,  and  telephone  number 
of  the  pi  jspective  applicant,  include  an 
imequiv  cal  statement  of  intent  to 
submit  f  such  an  application  may  be 
filed,  eil  ler  (1)  a  preliminary  permit 
applicat  on  or  (2)  a  development 
applicat  on  (specify  which  type  of 
applicat  on),  and  be  served  on  \ke 
applicai  t(s)  named  in  this  public  notice. 
AlO.  1  roposed  Scope  of  Studies  Under 
Permit-  A  preliminary  permit,  if  issued, 
does  no  authorize  construction.  The 
term  of  he  proposed  preliminary  permit 
would  b  B  36  months.  The  work  proposed 
under  tl  e  preliminary  permit  would 
include  sconomic  ana^sis.  preparation 
of  prelii  linary  engineering  plans,  and  a 
study  o  environmental  impacts.  Based 
on  the  I  isults  of  these  studies  the 
Applicf  nt  would  decide  whether  to 
proceet  with  the  preparation  of  a 
develo]  ment  application  to  construct 
and  op<  rate  the  project. 

B.  Co  vments.  Protests,  or  Motions  to 
Interve  re— Anyone  may  submit 
comme  its,  a  protest,  or  a  motion  to 
interve  le  in  accordance  with  the 
require  nents  of  the  rules  of  practice  and 
proced  ire.  18  CFR  385.210.  385.211. 
385.214  in  determining  the  appropriate 
action  o  take,  the  Commission  will 
consid  T  all  protests  or  other  comments 
filed,  t  it  only  those  who  file  a  motion  to 
intervi  ne  in  accordance  with  the 
Comm  Bsion's  Rules  may  become  a 
party  t )  the  proceeding.  Any  comments, 
protes'  I.  or  motions  to  intervene  must 
be  reo  ived  on  or  before  the  specified 
comnx  nt  date  for  the  particular 
applic  [tion. 

C.  F  Ung  and  Service  of  Responsive 
Docun  ents — Any  filings  must  bear  in  all 
capita  letters  the  tide  "COMMENTS". 
•TtECt  IMMENDATIONS  FOR  TERMS 
AND    lONDITIONS".  "NOTICE  OF 
INTEl  T  TO  FILE  COMPETING 
APPL  NATION".  "COMI^riNG 
APPL  [lATION".  "PROTEST"  or 
"MCmON  TO  INTERVENE",  as 
applif  iWe.  and  tiie  Project  Number  of 
the  pfl  rticnlar  application  to  which  the 
8  in  response.  Any  of  the  above 


filing 

name   documents  must  be  filed  by 


UM  I 


providing  Ae  origmal  and  the  number  of 
copies  requin  d  by  the  Commission's 
regulations  tfl :  Kenneth  F.  Humb. 
Secretary.  Fe  leral  Energy  Regulatory 
Commission.  S25  North  Capitol  Street 
NE..  Washin{  Ion,  DC  20428.  An 
additicrnal  co  jy  must  be  sent  to:  Mr. 
Fred  E.  Sprin  jer.  Director.  DiviMon  of 
Project  Mana  ;ement.  Federal  Energy 
Regulatory  C  )mmission.  Room  203-RB, 
at  the  above  iddress.  A  copy  of  any 
notice  of  inte  it.  competing  application 
or  motion  to  ntervene  must  also  be 
served  upon  jach  representative  of  the 
Applicant  sp  scified  in  the  particular 
application. 

Dl.  Agenc '  Comments — States, 
agencies  esti  blished  pursuant  to  federal 
law  that  hav  s  the  authority  to  prepare  a 
comprehensi  ve  plan  for  improving, 
developing,  i  nd  conserving  a  waterway 
affected  by  t  le  project,  federal  and  state 
agencies  ex<  [<cising  administration  over 
fish  and  wih  life,  flood  control, 
navigation,  i  Tigation,  recreation, 
cultural  aiwi  other  relevant  resources  of 
the  state  in '  i^hich  the  project  is  located. 
and  affectec  Indian  tribes  are  requested 
to  provide  c  imments  and 
recommend  itions  for  terms  and 
conditions  p  ursuant  to  the  Federal 
Power  Act  {  b  amended  by  the  Hectric 
Consumers  •rotection  Act  of  1988,  the 
Fish  and  Wldlife  Coordination  Act.  the 
Endangerec  Species  Act,  the  National 
Historic  Pw  jervaUon  Act,  die  Historical 
and  Archeo  ogical  Preservation  Act.  the 
National  Er  nronmental  Policy  Act.  Pub. 
L  Na  88-25 ,  and  other  applicable 
statutes.  Re  »mmended  terms  and 
conditions  i  iiust  be  based  on  supporting 
tedmical  d  ta  filed  wiUi  the 
Commissio  i  along  with  the 
recommem  ations,  in  order  to  comply 
with  the  re(  uirement  in  section  313(b)  of 
the  Federal  Power  Act.  16  U.S.C. 
§  8Z5/(b).  tl  at  Commission  findings  as  to 
facts  must  «  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  tli  at  receive  this  notice  through 
direct  mail  ng  from  the  Commission  are 
requested  <  d  provide  comments  pursuant 
to  the  stati  tes  listed  above.  No  other 
formal  reqi  lests  will  be  made.  Responses 
should  be  ( onfined  to  substantive  issues 
relevant  to  die  issuance  of  a  license.  A 
copy  of  th*  application  may  be  obtained 
directly  frt  m  the  applicant.  If  an  agency 
does  not «  spond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  o  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  U  e  Applicant's 
represents  tives. 

D2.  Age\  fcy  Comments— Federal. 
State,  and  local  agencies  are  invited  to 
file  comnw  nts  on  the  described 


application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.]  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  fixim  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Cooiidination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
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comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  12, 1987. 
KmuMth  F.  numb. 
Secretary. 
[PR  Doc.  87-11112  Filed  5-14-87;  8:45  am] 
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[Docket  Nos.  CI87-548-000  and  CM7-55S- 
000] 

Conoco  Inc^-  At)plicatlon 

May  11, 1987. 

Take  notice  that  on  April  30, 1987, 
Conoco  Inc.  (Conoco).  P.O.  Box  2197, 
Houston,  Texas  77252,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (15  U.S.C.  717  c 
and  f)  and  Part  157  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  Part  157).  for  authorization  to 
permanently  abandon  certificates  of 
public  convenience  and  necessity  issued 
to  Conoco  heretofore  authorizing  the 
slaes  of  natural  gas  to  Southern  Natural 
Gas  Company  (Southern)  under  various 
contracts  covering  gas  sales  subject  to 
the  Commission's  Natural  Gas  Act 
jurisdiction  as  shown  in  Exhibit  "A". 
Conoco  additionally  requests  the 
issuance  of  a  permanent  blanket 
certificate  with  pregranted 
abandonment  authorizing  the  sale  for 
resale  of  natural  gas  in  interstate 
commerce  from  sources  formerly 
committed  to  Southern.  Conoco  also 
requests  abandonment  of  individual 


sales  made  pursuant  to  the  requested 
blanket  certificate  upon  expiration  of 
the  term  of  such  sales. 

Conoco  states  that  these  authorities 
are  necessary  to  enable  Conoco  to 
implement  a  comprehensive  settlement 
agreement  between  Conoco  and 
Southern  to  settle,  compromise  and 
release  certain  claims  arising  from 
various  contractual  relationships 
including  the  mutual  understanting  and 
agreement  to  rescind,  terminate  and 
cancel  as  of  April  1, 1987  the  contracts 
covering  sales  for  which  abandonment 
authorization  is  requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26. 
1987,  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  filed  a 
petition  to  intervne  in  accordance  with 
the  Commission's  rule. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
KeniMlh  F.  Phimb, 
Secretary. 


Exhibit  A 


OocMNo. 


G-175J0 

G-t9437 

C162-1SIM.. 
C70-135„ 

C73-aeo„ 


C177-S06 

C181-23»-«00- 


Conooolnc.. 
FERCgwrato 
KtMdutoNo. 


175 
172 
222 
351 
405 
43S 
475 


tocalian 


North  Bmou  Long  FmU.  Rmtm  Pwiih.  \omm» 

BaiQu  Long  FMd.  Kiana  and  St  ktartn  PaMiM.  UMMim. 

B^mi  PIgwxi  FmU.  Dana  Ptntx.  UmWwn 

Bmou  Long  RM.  St  Mwtin  PmWi.  I  mmm» 

M«in  Pmi  Aim.  OMhora  IouIbwmi 

M*  Pms  Aim,  OtWwra  Louiaiww , 

Main  Paaa  Atm.  Oliahora  LouiaiMW 
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180  McW.. 


2000  McW.. 


ZSMctd 

4000  McM.. 


NGPA 


102(d). 
102(d) 
102(d) 


(Docket  No.  C187-547-000] 

Enron  Gas  Marketing,  Applieation 

May  11. 1987. 

Take  notice  that  on  April  29, 1987. 
Enron  Gas  Marketing,  Inc.  (EGM),  1400 
Smith  Street,  Houston.  Texas  77002. 
filed  in  this  proceeding  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA)  and  Part  157  of  the 
Commission's  regulations  requesting 
blanket  certificate  authorization  for  (1) 
Self-implementing  sales  for  resale  of 


certain  natural  gas  in  interstate 
commerce,  without  market  restriction; 
(2)  self-implementing  sales  of  certain 
natural  gas  by  others  to  EGM  for  resale 
in  interstate  commerce,  without  market 
restriction;  and  (3)  self-implementing 
sales  for  resale  of  certain  natural  gas  in 
interstate  commerce,  without  market 
restriction,  by  producers  through  EGM 
acting  as  their  agent.  EGM  also  seeks 
pregranted  abandonment  of  all  sales  for 
resale  for  which  sales  certificate 
authority  is  sought  herein  and  a  waiver 
of  Parts  154  and  271  of  the  Commission's 
Regulations  concerning  maintenance  of 


rate  schedules.  Finally,  EGM  requests 
that  the  Commission  declare  in  its  order 
issuing  the  requested  authorizations  that 
the  Commission's  NGA  jurisdiction  over 
the  activities  and  operations  of  EGM  is 
limited  to  the  transactions  for  which 
authorization  is  sought  in  the 
Application. 

EGM  states  that  the  purpose  of  its 
application  is  to  permit  EGM  to  make 
sales  in  interstate  commerce  for  resale 
of  gas  which  is  available  for  sale  to 
maricets,  but  is  still  subject  to  the 
certificate  and  abandonment  provisions 
of  the  Natural  Gas  Act,  including  natural 
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gat  for  which  abandonment  of  aervice 
has  been  panted  ander  aecfion  7  of  the 
NGA  and  tanported  natural  gas,  without 
maiicet  restriction  and  regardless  of 
claaaincaHQii  under  tiie  IfuPA* 

Any  penon  desiring  to  be  heard  or  to 
make  my  protest  with  reference  to  said 
application  shoold  en  or  before  May  ZS. 
1987.  file  wMi  the  Federal  Energy 
Regulatory  ConMnisaion.  Waslifogton. 
DC  2042Bk  a  petition  to  intervene  or  a 
pretest  in  accordance  witii  the 
requirenents  of  Ae  CuuHnission's  ndes 
of  piactiue  and  procedure  (U  CFR 
385.211,  SMkZH).  Mi  protests  filed  with 
the  Commission  wffl  be  considered  by  it 
in  deteuuining  the  appnipriate  action  to 
be  taken  bat  wOl  not  serve  to  aMke  the 
Protestants  pattiao  to  the  prooeeiftig. 
Any  perm  wisUiV  to  b«»NDe  a  party 
must  fik  •  petitiga  to  hanm  anwt  fiie  • 
petilioB  to  intarvsne  ia  accordaaoe  wi^ 
the  Commiaaian  ivlea. 


for.  unlaaa  ollwrwiaa  advised,  it  Witt  be 

unaeeesaary  for  AppUcaat  to  appear  or 

to  be  sapnaeatod  at  the  heariag. 

KiMitF.ilaak 

Secntmy. 

[FR  Doc.  87-nTIO  FHed  5-14-17;  8:45  am] 
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Anype^on 
protest  sa 
intervene 
Energy 
North 
DC  20426. 
and  211  o 
practice 
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before 
considere 


to 


!M«   f 


taken,  but 
protestan^ 
Any 

must  nie 
of  this 
Commisa|»a 
inspectioi 
K< 


May  11. 1987. 

Take  notice  that  on  May  4. 1987. 
Mice  Inc.  (MIGC)  tendered  for  filing 
pursuant  to  9 154.38(d)(4)(vi)(a)  of  the 
r.ninmiMinn'«  fPgiilatinns  and  Ordering 
Paragraph  (D)  of  the  order  isBued  Mardb 
31. 1967  in  the  above-captioned 
procee<fing.  a  Base  Tariff  Rate 
restatement  lestaWng.  effetAive  May  1. 
1987,  base  tariff  rates  reflected  in 
MIGCs  FERC  Gas  Tariff,  Ori^nal 
Volume  No.  1.  Also  incbided  in  the  filing 
is  a  cost  and  revenue  stady  supporting 
sudi  restated  base  tariff  rates. 

MIGC  states  that  this  filing  updates 
and  restates  IkOGC's  base  cost  of 
purchased  gas  included  in  its  base  tariff 
rates  effective  May  1. 1967.  MIGC 
fiirtiier  states  that  the  cost  and  revenue 
study  indaded  in  its  filing,  which  is 
based  on  the  twelve  months  of  actual 
experience  (as  annualized)  ending 
Decembw  31. 198B.  indicates  an  annual 
revenue  deficiency  of  $751,153  and.  Sob, 
more  than  adefoately  supports  MIGCs 
restated  base  tariff  rates.  MIGC  further 
states  that  copiei  of  tMs  fifing  were 
served  upon  afl  of  its  fnrisdictional 
customers  and  interested  state 
conmdssioas. 


'  persi  n 


I  fill  ig 


desiring  to  be  heard  or  to 

3  filing  should  file  a  motion  to 
a  protest  with  the  Federal 
Re^latory  Commission.  BZS 
Cai:  tol  Street  NE,  Wadiington, 
n  accordance  with  Reles  2M 
the  Commission's  ruleaof 
4(1  pracedaic.  All  sack 

protests  shouU  faa  filed  oa  at 
la  1987.  Protests  will  be 
by  the  Commission  in 
detemiinitg  the  appropriate  action  to  be 
will  not  serve  to  make 
parties  to  tbe  prooeediag. 
wishing  to  become  a  party 
motion  to  intervene.  Gopiea 
are  OB  file  widi  the 
and  are  available  Sat  public 


Ok.«  -mS&Faed 5-14-87^ •:«Ban| 
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FiNl  RwourcM,  Inc.;  T«rtff 


Mcfto 
Sheet  Na  14 
incremental 


$L1QS2!/Mcf. 


__;.  Sixth  Revised 
n  Elects  SOlOO  projected 

~  r  the  ]unel.  1987. 
through  NoveiAber  3a  1987.  PGA  period. 
Revised  I  beet  No.  1  tydates  HFK* 
Cont^ts  to  Fint  Revised 

tariff  fiim  various  filings.  MFR 
an  effective  date  of  June 


First 
Table  of 


VohuneNal 

MFR's 

has  requested 

1.1987. 

Copies  of 
Mouateinfiie 
sole  sale-l 
Public  Service 
Wyomiog. 


thi 


fiar.fl  sale 


Any  peraoajdeainqg 
protest  said 
interv< 


EneqiyReMulitory 
1  Capitol  Street 


Mounllali 
Fling 

Mayn.: 

Take  aLtice  that  on  May  4.  ^av, 
MountaiJFuel  Resouroea.  loa  ^ISSF) 
tendered  'or  fifing  and  acceptance 
revised  t  riff  sheets  to  its  FERC  Gas 
Tariff.  Fi  st  Revised  Volume  Na  1,  as 
follows: 

First  ReviedSfaact  No.  1 
Seventh  Avised  Skect  No.  12 
Eightk  ReMaedSiaet  Na.  U 
Sixth  Revbed  Sheet  No.  14 

Sevenli  Revised  Sheet  No.  12  reflects 
the  remc  iral  of  the  $a02/Dth  Moxa  Arch 
surchai{  i,  approved  by  the 
Commis  ion's  May  20 1986.  letter  order 
in  Dockx  t  Nos.  RP85-208-000  and  CP80- 
274-011.  rhe  swuharge  was  to  be 
eSecfivt  from  May  1. 1866.  Oraagii  the 
earlier  a  April  30, 1967,  or  vntil  MFR 
has  aoo  mulaled  $1,400,000 1^  viitae  of 
applyini  the  surcharge.  MFR  has 
request!  d  an  effective  date  of  May  1. 
1987. 

Eight!  Revised  Sheet  Na  12  reflects  a 
change  i  MFR's  Conuoodity  Base  Cost 
ofPuid  ised  Gas  As  Adjusted  of 
$(00700  .)/Dth  bom  $2.2066l/Dth  to 
$2.2a66(  (Dth.  and  a  change  in  its 
Uncove  ed  Purchased  Gas  Cost 
Adjusto  ent  of  $(0Jfl373)/Dth  from 
$(0.021S  O/Dth.  currently  in  effiect.  to 
$(0l2153  g/Dth.  resultiqg  in  a  net 
decreai  t  in  Uie  coaunodity  rate  change 
under  I  ate  Schedule  CD-I  of  $0.28374/ 
Dth.Al  o  reflected  on  Hghdi  Revised 
Sheet  ^  9. 12  is  a  decrease  in  the 
Deman   Base  Cost  of  Purchased  Gas  As 
Adjust!  1  of  $0.00015/Mcf  from  $1.10044/ 
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cuatooer.  SHid  the 
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and]  MoadHMi 


„ .tobeheMdorto 

fi  ii«  should  file  a  aMttioB  to 
a  peotest  wiA  the  Federal 

NE,  Washington. 

jooordanoe  with  Rules  2H 
'a  Rates  of 
(IB  CFR  385.211. 
flsotioaa  or  pratesta 
onorbeCiNcMvUl 
will  bcooaaidefed  by  the 
dctefminiag  the 

to  be  taken,  bat  will 
ke  pratestaats  parties  to 
Aaiypenoawiabingto 

fiteamotioato 
ica  of  this  fiUag  are  OB  file 
and  are  available 


a:ttonl 


ias  leotioB. 


Secretary. 

[FR  Doc.  «r-llk37  Filed  ^44-87:  M5  atnf 


[Docket  No.  R  >87-13-0011 

South  Gaori  la  Natural  Gas  Co.; 
PropoMd  cSmow  in  FERC  Gas  Tariff 

May  11. 1967. 

Taken  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia! 
on  May  1, 19^7  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Vohmie  No.  1  and 
First  Revise4  Volume  No.  2.  The  purpose 
of  these  tariff  sheets  is  to  place  into 
effect  the  ral  es  accepted,  subject  to 
refund,  by  tl  e  Commission's  orderof 
November  2  1. 1986.  in  Doiiiet  No.  RP87- 
13-OOa  and  o  apdato  the  coot  of  gas  ia 
Docket  No.  1P87-13-000  to  reflect  the 
current  leve  of  purchased  gas  costs  as 
represented  n  South  Geofgia'a 
Purdiased  €  as  Adjustment  {jPGA)  filing 
which  becai  le  effective  Jaouary  1. 1887. 

In  additia  i.  Smith  Geoigia  has 
tendered  ce  tain  revised  tariff  aheets 
with  a  prop«  aed  eSectiva  date  of  June  1. 
1987.  modiQ  ing  the  PGA  provisions  of 
its  FERC  Gi  iTaiiff  so  aa  topermit 
purchases  fi  om  supplien  oibet  ftan 
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Southern  Natural  Gas  Company  and  to 
provide  for  the  treatment  of 
nonconcurrent  exchange  transactions. 

Copies  of  this  filing  have  been  served 
upon  South  Georgia's  jurisdictional 
customers,  interested  state  public 
service  commissions  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  38&214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  18, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Tile  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-11138  Filed  5-14-87: 8:45  am) 

BILLING  CODE  tr%7-9Um 


(Docket  No.  ST87-1653-O0O  ot  iL] 

Tennessee  Gas  Pipeline  Co.  et  aL;  Self- 
Implementing  Transactioiia 

May  11, 1987. 

Take  notice  that  the  followiiig 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 


The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeling  or  a 
local  distribution  company  pursuant  to 
Section  284.102  of  the  Com-nission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
coii^mny  served  by  an  interstate 
pipeline  pursuant  to  I  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
§  284.123(b)(2).  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  Hsted  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Cmnmission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  i  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  {  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  i  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 


'  Notice  of  a  transaction  does  no)  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 


noticed  filing  is  in  compliance  with  the 
CommiMion's  Regubtions. 


A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  Section 
284.222  and  a  blanket  certificate  issued 
under  §§  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to  a 
§S  284JZ23  and  a  blanket  certificate 
issued  under  SS  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G{LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
i  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
fi  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  May  29, 1987.  file 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  a  motion  to 
intervrae  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kemieth  F.  Plumb, 

Secretary. 
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1fcNNl5StE  GAS  PIPELI 
UNNtSStE  GAS  PIPEII 
0N(!  TRANjMISSIOM  CO. 
NAIUKAl  GAS  PIPELINE 
NAIUKAL  GAS  PIPELINE 
NAIUKAL  GAS  PIPELINE 
NAIUKAL  GAS  PIPELINE 
GAS  PIPELINE 


IE 


HE 


HE 
I>4E 
I  ME 


NAIUKAl  «r,-  .  -. -.- 

ARKLA  ENtRGY  RESOURC  :S 

ARKLA  ENERGY  RESOURC  :S 

AKKIA  ENERGY  RESOURC  :S 

N0R1HERN  NATURAL  GAS 

NUK1HERH  NATURAL  GAS 

ItMMtSStE  GAS  PIPEL- 

TENNESSEE  GAS  PIPEL 

1EMMES5EE  GAS  PIPEL 

COLORADO  INTERSTATE 

COLORADO  INTERSTATE 

COLORADO  INTERSTATE 

AKKLA  LNERGY  RESOURC t 

AKRIA  ENtRGY  RESOURC 

TEJA5  GAS  CORP.  ^  ,, 

Bl Ut  DOLPHIN  PIPE  LI 

OASIS  PIPE  LINE  CO. 

HOUSTON  PIPE  LINE  CI 

OASIS  PIPE  LINE  CO. 

OASIS  PIPE  LINE  CO 

HOUSTON  PIPE  LINE 

HOUSTON  PIPE  LINE 

MILLIAMS  NATURAL  GA > 

NORTHERN  NATURAL  GA 

NORTHERN  NATURAL  "' 

NORTHERN  NATURAL 

N0R1HERN  NATURAL 

NORTHERN  NATURAL 

NORTHERN  NATURAL 

TENNESSEE  GAS  PIPELINE 

PANHANDLE  EASTERN  P|PE 

OASIS  PIPE  LINE  CO. 

PANHANDLE  EASTERN  H 

PANHANDLE  EASTERN 

HANHANDIE  EASTERN 

1KUHKL1NE  GAS  CO. 

1RUNKLINE  GAS  CO. 

1RUI4KLINE  GAS  CO. 

PANHANDLE  EASTERN 

J'AMHANDLE  EASTERN 

PANHANDIE  EASTERN  I 

PANHANDLE  EASTERN 


CO. 
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CO. 
[JAS  CO. 
QAS  CO. 
DAS  CO. 
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ES 
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GA  > 
GA  > 
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CO.  OF  AMERICA 


CO. 
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CO. 
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IPE  LINE  CO. 
IPE  LINE  CO. 
IPE  LINE  CO. 


itIPE  LINE  CO. 

IPE  LINE  CO. 

IPE  LINE  CO. 
ilPE  LINE  CO. 
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S  LIGHT  CO. 


8  LIGHT  CO. 


CXPIRA- 
DATE  TION 

FILED   SUBPART   DATE"* 


TRANSPOR- 
TATION 

RATE 
C«/NMBTU) 


NORTHERN  INTRASTATE  PIPELINE  CO. 

SOUTH  JERSEY  GAS  CO.         .-cdi/-« 

NATURAL  GAS  PIPELINE  CO  OF  AMERICA 

PEOI'ltS  GAS  LIGHT  8  COKE  CO. 

NOKIHIRN  INDIANA  PUBLIC  SERVICE  CO. 

N0R1HLRN  ILLINOIS  GAS  CO. 

NORTHERN  ILLINOIS  GAS  CO. 

lOMA-ILlINOIS  GAS  8  ELECTRIC  CO. 

ARKIA  ENERGY  RESOURCES.  CLA  INTRA.  SEO. 

ARKANSAS  LOUISIANA  GAS  CO. 

NORTHERN  ILLINOIS  GAS  CO. 

CHANNIL  INDUSTRIES  GAS  CO. 

1HC  PIPELINE  CO.       ^,^  ^„ 

S0U1H  GEORGIA  NATURAL  GAS  CO. 

COMMONWEALTH  OAS  SERVICES 

POLAKIS  CORP. 

CITY  OF  TRINIDAD 

WESTERN  GAS  SUPPLY  CO. 

INDIANA  GAS  CO..  ET  AL . 

ARKANSAS  LOUISIANA  GAS  CO. 

ARKANSAS  LOUISIANA  GAS  CO. 

TeXaS  EASTERN  TRANSMISSION  CORP. 

DOW  CHEMICAL  CO. 

EL  PASO  NATURAL  GAS  CO. 

EL  PASO  NATURAL  OAS  CO. 

COLUMBIA  GAS  OF  KY  INC..  ET  Al. 

SOUTHERN  CALIFORNIA  GAS  CO. 

EtglUSS  SSI  ]lS\ll\i:  II: 

SSrSSiiJ^ESk^Sr  "hnsylvania  inc. 

COLUMBIA  GAS  OF  HARYLANO,  INC. 

MICHIGAN  CONSOLIDATED  OAS  CO. 

IOWA  PUBLIC  SERVICE  CO. 

AUSTIN  UTILITIES 

MIDWEST  NATURAL  0A|  fo  '  *NC. 

PONTCHARTRAIN  NATURAL  GAS  SYSTEM 

CIMARRON  RIVER-QUINQOE  SYSTEM 

UGI  CORP. 

NORTHERN  INDIANA  FUEL 

KANSAS  PIPELINE  CO. 

INDIANA  GAS  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POWER  CO. 

NOKIHIRN  INDIANA  FUEL 

E^SrAr;fL?lilli°PUBLIC  SERVICE  CO. 
CITY  OF  SHELBINA 


05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-02-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-B7 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-05-87 

05-0«-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87 

05-04-87' 


B 
B 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 
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C 

C 

C 

C 

C 
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B 

B 

B 

B 

B 

B 

B 

B 
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C 

B 
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B 

B 

B 

B 
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B 
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< 

2 
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on 
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Z 
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DOCKET 
NUMBER  H 


TRANSPORTER/SELLER 


(AS 


ST87-1702  PANHANDLE  EASTERN  PIPE  I  INE  CO. 

STS7-170J  PANHANDLE  EASTERN  PIPE  I  INE  CO. 

ST87-I70<i  PANHANDLE  EASTERN  PIPE  I  INE  CO. 

ST87-170S  PANHANDLE  EASTERN  PIPE  I  INE  CO. 

ST87-1706  MILLIAMS  NATURAL  GAS  CO 

ST87-1707  NORTHERN  NATURAL  OAS  CO 

ST87-1708  SNO  INTRASTATE.  INC. 

5187-1709  TENNESSEE  GAS  PIPELINE  dO. 

S187-)7)0  TENNESSEE  GAS  PIPELINE  40. 

S187-17I1  TENNESSEE  OAS  PIPELINE  10. 

ST87-I71?  TENNESSEE  OAS  PIPELINE  10. 

ST87-I7li  TENNESSEE  GAS  PIPELINE  (0. 

ST87-17I'i  TENNESSEE  GAS  PIPELINE  (0. 

ST87-171S  KEHIUCKY  HEST  VIRGINIA  4AS 

ST87-1716  KENTUCKY  HEST  VIRGINIA 

S187-1717  rtXAS  GAS  TRANSMISSION 

ST87-1718  TEXAS  GAS  TRANSMISSION 

ST87-1719  TEXAS  GAS  TRANSMISSION 

ST87-I720  TEXAS  CAS  TRANSMISSION 

ST87-1721  TEXAS  GAS  TRANSMISSION 

ST87-17;:2  NATUKAL  CAS  PIPELINE  CO 

ST87-1723  NATURAL  GAS  PIPELINE  CO 

ST87-1724  NATURAL  GAS  PIPELINE  CO 

ST87-172S  COLORADO  INTERSTATE  CAS 

ST87-1726  COLORADO  INTERSTATE  GAS 

ST87-1727  NATURAL  GAS  PIPELINE  CO 

ST87-I72S  UNITED  TEXAS  TRANSMISSIdN  CO. 

STS7-1724  UNITED  TEXAS  TRANSMISSII  N  CO. 

ST87-1750  UNITED  TEXAS  TRANSMISSION  CO. 

ST87-17  51  NORTHERN  NATURAL  GAS  CO 

ST87-1732  TENNESSEE  CAS  PIPELINE 

ST87-I73J  NECHES  PIPELINE  SYSTEM 

ST87-17i«  CRANBERRY  PIPELINE  CORP 

ST87-1755  TENNESSEE  GAS  PIPELINE 

ST87-1736  NORTHERN  NATURAL  GAS  CO 

ST87-1757  NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

ST87-1738  NATURAL  GAS  PIPELINE  CO,  OF  AMERICA 

ST87-I759  NORTHHEST  PIPELINE  COKP 

ST87-17«0  NORTHMEST  PIPELINE  CORP 

ST87-17<«1  NORTHMtST  PIPELINE  COKP 

ST87-17<i2  NOKTHMEST  PIPELINE  CUKP 

ST87-17<ii  TKANSHLSTERN  PIPEIINF  C( 

ST87-I7<«^  NOHrnWIST  PIPELINE  CORP 

ST87-174S  IMANbCONIINENTAL  UAS  PI 

ST87-17<i6  IKANSCONIINLNTAL  GAS  PI 

ST87-17<i;  IKANUCONTINLNTAL  GAS  PI 

ST87-17<«8  TKANOCUNTINENTAL  GAS  PI 

ST87-174V  TRANSCONTINENTAL  GAS  PIME 

STS7-17&0 


CO. 
CO. 
dORP. 
(  ORP. 
lORP. 
(ORP. 
40RP. 

OF  AMERICA 

OF  AMERICA 

OF  AMERICA 

CO. 

CO. 

OF  AMERICA 


LINE  CORP. 
LINE  CORP. 
LINE  CORP. 
LINE  CORP. 
LINE  CORP. 
SUPLRIOK  OFFSHORE  PIPELINE  CO. 


2  - 


RECIPIENT 


EXPIRA- 
DATE  TION 

FILED   SUBPART   DATEmk 


IKANSPOR- 

TATION 

RATE 

(«/MMBTU) 


(0. 


(0. 


IE 


(E 
IE 
IE 


NORTHERN  INDIANA  PUBLIC  SERVICE  CO.  05-04-87 

MICHIOAN  GAS  UTILITIES  03-04-87 

OHIO  VALLEY  GAS  CORP.  03-04-87 

OHIO  VALLEY  GAS  CORP.  03-04-87 

CLEVLLAND  MUNICIPAL  AUTHORITY  03-04-87 

PEOPLES  NATURAL  OAS  CO.  03-04-87 
NORTHERN  INDIANA  PUB.  SERV.  CO.,  ET  AL .   05-04-87 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO.  03-05-87 

ELIZABETHTOHN  OAS  CO.  03-05-87 

CORONADO  TRANSMISSION  CO.  03-05-87 

BRIDGELINE  OAS  DISTRIiUTION  CO.  03-0S-87 

ALABAMA  UAS  CORP.  03-05-87 

BALTIMORE  GAS  AND  ELECTRIC  CO.  03-05-87 

BLUE  CIRCLE  ATLANTIC  03-05-87 

REYNOLDS  METALS  CD.  03-05-87 

INDIANA  CAS  CO.  03-05-87 

INDIANA  GAS  CO.  03-05-87 

NESTERN  KENTUCKY  OAS  CO.  03-05-87 

SOUTHERN  CONNECTICUT  OAS  CO.  03-05-87 

INDIANA  GAS  CO.  03-05-87 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO.  03-05-87 

SPINDLETOP  GAS  DISTRIBUTION  SYSTEM  03-05-87 

lOMA-ILLINOIS  OAS  8  ELECTRIC  CO.  03-05-87 
N0R1HLRN  INDIANA  PUB.  SERV.  CO.,  ET.  AL   03-05-87 

HESTtKN  OAS  SUPPLY  CO.  03-05-87 

PEOPLES  NATURAL  OAS  CO.  03-04-87 

NATURAL  CAS  PIPELINE  CO.  OF  AMERICA  03-0«-87 

TCNNLSSEE  OAS  PIPELINE  CO.  03-06-87 

EL  PASO  NATURAL  OAS  CO.  03-06-87 

V.N.C.  PIPELINE  CO.  03-06-87 

SOUTH  JERSEY  GAS  CO.  03-06-87 

SPINDLETOP  OAS  DISTRIBUTION  SYSTEM  03-06-87 

CONSOLIDATED  OAS  TRANSMISSION  CORP.  03-06-87 

ATLANTA  OAS  LIONT  CO..  ET  AL .  03-06-87 

ILLINOIS  POHER  CO.  03-09-87 

SPINDLETOP  OAS  DISTRIBUTION  SYSTEM  03-09-87 

ALABAMA  GAS  CORP..  ET  AL .  03-09-87 

CASCADE  NATURAL  OAS  CORP.  03-09-87 

INTENMOUNTAIN  OAS  CO.  03-09-87 

HASHINOTON  HATER  POHER  CO.  03-09-87 

HASHINGTON  NATURAL  OAS  CO.  03-09-87 

SOUTHIRN  CALIFORNIA  GAS  CO.  03-09-87 

NORIHHESr  NATURAL  CAS  CO.  03-09-87 

DAY  KIN  POHER  AND  LIGHT  CO.  03-09-87 

EAMLX  GAS  TRANSMISSION  03-09-87 

ACADIAN  NATRUAL  GAS  COMPANY  03-09-87 

SOUTH  CAROLINA  PIPELINE  CO..  ET  AL .  03-09-87 

BRIItUELINE  GAS  DISTRIBUTION  CO.  03-09-87 

TENNLSSLE  RIVER  INTRASTATE.  ET  AL .  03-09-87 
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STS7 
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S187- 
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5187 

5187 

5187 

5187 

5187 

5187 

5187 

5187 

5187 
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1751 
1752 
175i 
17  5<i 
1755 
17  56 
1757 
1758 
1759 
1760 
1761 
1762 
1765 
176<i 
1765 
1766 
176/ 
1768 
176«» 
1770 
1771 
1772 
1775 
177<» 
1775 
1776 
■177/ 
-1778 
-1779 
-1780 
-1781 
-1782 
-1785 
-178<i 
-1785 
-1786 
-1787 
-1788 
-1789 
-1790 
-1791 
-179? 
-1/95 
-179* 
-1795 
-1796 
-1/9/ 
-1/98 
1/99 


PIPELINE 


GAS 
GAS 
CAS 
GA5 
C«5 
GAS 


1ENNE55EE  GAS 
UMMtSSEE  GAS  PlPEl 
IHAMSCONIINENIAL 
IRANSCONllNENlAL 
1RAN5C0N1INCN1AL 
IKANSCOMIINEMIAL 
IRANOCONllNtNlAL 
NUKIHEKN  NAIURAL 
r4URlH£KN  NAIURAL   ^ 
LL  PASO  NAIURAL  GA! 
EL  PASO  NAIURAL  GA< 
MIUC>  INC. 
MIUC.  INC.       ^  . 
K  PASO  NAIURAL  GA! 
il  PASO  NAIURAL  G^'. 
H    PASO  NAIURAL  CAt 
EL  PASO  NAIURAL  GA! 
M0R1HHE51  PIPELINE 
ItHiaSOEE  GAS  PIPE 
TENNESSEE  GAS  PIPE 
NA1UKAL  GAS  PIPELI 
(EXA5  EASIERN 
TEXAS  EASIERN 
lAH  PIPELINE  CO. 
IRUNKLINE  GAS  CO. 
ARKLA  ENERGY  RESO 
PANHANDLE  EASTERN 


CO. 
|NE  CO. 

PIPE  LINE  CORP. 

PIPE  LINE  CORP. 

PIPE  LINE  CORP. 

PIPE  LINE  CORP. 

PIPE  LINE  CORP. 

CO. 

CO. 
COw 
CO. 


CO. 

CO. 

CO. 

CO. 

CORP. 

INE  CO. 

INE  CO. 

IE  CO.  OF  AMERICA 
TRANSMISSION  CORP. 
TRANSMISSION  CORP. 


RESOU  tCES 


[PEL 
[PEL 


PANHANDLE  EASTERN 

PANHANDLE  EASIERN 

PANHANDLE  EASTERN 

PANHANDLE  EASTERN 

PANHANDLE  EASTERN 

TENNESSEE  GAS  PI 

TENNESSEE  GAS  PI  _, 

TENNESSEE  GAS  PIPtL 

NORIHWEST  PIPELINt 

NORIHMEST  PIPELINE 

NORTHWEST  PIPELINt 

NATURAL  CAS  PIPELI 

NAIURAL  GAS  PIPELi 

ANR  PIPELINE  CO. 

ANR  PIPELINE  CO. 

ANR  PIPELINE  CO. 

ANR  PIPELINE  CO. 

ANK  PIPELINE  CO. 

PANHANDLE  EASIERN 

PANHANDLE  EASIERN 

PANHANDLE  EASIERN 

PANHANDLE  EASIERN 


5  - 


IPE  LINE  CO. 

IPE  LINE  CO. 

IPE  LINE  CO. 
>IPE  LINE  CO. 
>IPE  LINE  CO. 
>IPE  LINE  CO. 

INE  CO. 

INE  CO. 

INE  CO. 

CORP. 


CORP. 

CORP. 
NE  CO. 
NE  CO. 


OF  AMERICA 
OF  AMERICA 


PIPE  LINE  CO. 
PIPE  LINE  CO. 
PIPE  LINE  CO. 
PIPE  LINE  CO. 


RECIPIENT 


MOUNIAINEER  GAS  CO. 

MOUNTAINEER  GAS  CO.,  ET  AL . 

PHILADELPHIA  ELECTRIC  CO. 

PEOPIFS  NATURAL  GAS  CO..  ET  AL . 

BAIUMORE  GAS  AND  ELECTRIC  CO. 

PUBllC  SERVICE  ELECTRIC  AND  GAS  CO. 

AlABAMA  GAS  CORP. 

0MA10NNA  PUBLIC  UTILITIES 

PENINSULAR  GAS  CO. 

V.H.C.  PIPELINE  CO. 

CITY  OF  LONG  BEACH 

MGIC,  INC. 

MGIC,  INC. 

SOUTHtRH  CALIFORNIA  GAS  CO. 

PACIflC  GAS  AND  ELECTRIC  CO. 

EL  PA'iO  HYDROCARBONS  CO. 

El  PA'jO  gas  TRANSPORTATION  CO. 

CP  NAIIONAL  CORP. 

BERKSHIRE  GAS  CO.,  ET  AL . 

WASHINGTON  GAS  LIGHT  CO.,  ET  AL . 

NORIHIRN  ILLINOIS  GAS  CO. 

NEH  JERSEY  NATURAL  GAS  CO. 

COLUMBIA  GAS  OF  VIRGINIA,  INC. 

N0K1HERN  NAIURAL  GAS  CO. 

CONSUMERS  POWER  CO. 

SOUIHERN  CALIFORNIA  GAS  CO. 

INDIANA  GAS  CO. 

INDIANA  GAS  CO. 

INDIANA  GAS  CO. 

CONSUMERS  POWER  CO. 

iSSiSfRH^'lSoiAHA  FUEL  .  LIGHT  CO. 

RIVERSIDE  PIPELINE  CO. 

Sort  HERN  INTRASTATE  PIPELINE  ". 

ROCHESTER  GAS  •  ELECTRIC  CORP. 

SAN  DIEGO  GAS  »  ELECTRIC  CO. 

PACIFIC  GAS  AND  ELECTRIC  CO. 

SOUTHWEST  GAS  CORP. 

HOUSTON  PIPE  tINE  CO. 

TEXAS  PRODUCTS  CORP.,  INC.  (IPC) 

WISCONSIN  NATURAL  GAS  CO. 

MICHIGAN  CONSOLIDATED  GAS  CO. 

MICHIGAN  CONSOLIDATED  GAS  CO. 

WISCCINSIH  NATURAL  GAS  CO. 

MICHIGAN  CONSOLIDATED  CAS  CO. 

CENIRAL  ILLINOIS  LIGHT  CO. 

INDIANA  GAS  CO. 

CfNIKAL  ILLINOIS  LIGHT  CO. 

INDIANA  CAS  CO. 


DATE 
FILED 


EXPIRA- 
TION 
SUBPART   DATEKK 


TKAN5P0R 

TATION 

RATE 

(•/MMBTU 


05-09- 

05-09 

05-09- 

05^09- 

05-09 

05-09- 

05-09 

05-09 

05-09 

05-10 

05-10 

05-10- 

05-10- 

05-11- 

05-11- 

05-11- 

•5-11- 

05-11- 

05-12- 

05-12- 

05-12- 

05-12- 

05-12- 

05-12- 

05-12 

05-12 

05-12 

05-12 

05-12 

05-12 

05-12 

05-12 

05-15 

05-15 

05-15 

05-15 

05-15 

•  5-15 

05-15 

05-15 

05-15 

05-15 

05-15 

05-15 

05-15 

05-15 

05-15 

05-15 

05-15 


87 

87 

87 

87 

87 

•  7 

87 

87 

87 

87 

87 

87 

87 

■87 

■87 

-87 

-87 

-87 

-87 

-«7 

-87 

-87 

-87 

-87 

-87 

-87 

-87 

-87 

-87 
87 
87 
87 
87 
87 

-87 
87 
87 
•7 

-87 
•7 

-87 
•7 
87 

-87 
87 
87 
-87 
87 
87 


B 
B 

B 
B 

B 

B 

B 

B 

B 

B 

fi 

B 

B  - 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


Ol 


OOCKtT 
NUMBLR 


«   TRANSPORTER/SELLEK 


ST87 

ST87 

ST87 

ST87 

ST87 

Sf87 

Sr87 

ST87 

ST87 

ST87- 

ST87- 

ST87- 

ST87- 

ST87- 

SI87- 

Sr87- 

S»e7- 

:>I87- 

DI87- 

iI87- 

ST87- 

ST87- 

ST87- 

S187- 

0T87- 

5T87- 

SI87- 

ST87- 

ST87- 

ST87- 

ST87- 

SI87- 

ST87- 

ST87- 

ST87- 

SI87- 

ST87- 

ST87- 

5T87- 

5T87- 

ST87- 

ST87- 

ST87- 

5187- 

S187- 

ST87- 

S187- 

Sr87- 

ST87- 


1800 

1801 

1802 

1803 

180<i 

IflOS 

1806 

1807 

1S08 

1809 

1810 

1811 

1812 

1815 

I8U 

181S 

1816 

1817 

181H 

1819 

1820 

1821 

182? 

1823 

182<« 

1823 

1826 

182/ 

1828 

1829 

1830 

1831 

1832 

1833 

183<« 

183S 

1836 

1837 

1838 

1839 

18<«0 

18<«1 

18<«2 

18<«3 

18<iS 
18<i6 
18^7 
18h8 


HANHANOLE  EASTERN 
TRUNKLINE  CAS  CO. 
TRUNKIINE  GAS  CO. 
TRUNKLINE  CAS  CO. 
1RUNKLINE  CAS  CO. 
IRUNKIINE  GAS  CO. 
TRUNKLINE  CAS  CO. 
IRUNKLINE  CAS  CO. 
TRUNKLINE  CAS  CO. 
MISSISSIPPI  VALLEY 
TRUNKLINE  GAS  CO. 
IKIINKLINE  CAS  CO. 
TRUNKLINE  CAS  CO 
TRUNKLINE  GAS  CO 
TRUNKLINE  GAS  CO 


PIPE  LINE  CO. 


>IPE  LINE  CO. 

IPE  LINE  CO. 
IPE  LINE  CO. 


PANHANDLE  EASTERN 

IRUNKLINE  GAS  CO. 

PANHANDLE  EASTERN 

PANHANDI E  EASTERN 

IRUNKLINE  CAS  CO. 

IRUNKLINE  GAS  CO. 

IRUNKLINE  GAS  CO. 

IRUNKLINE  CAS  CO. 

IRUNKLINE  GAS  CO. 

IRUNKLINE  GAS  CO. 

IRUNKLINE  CAS  CO. 

TRUNKLINE  CAS  CO. 

IRUNKLINE  CAS  CO. 

TRUNKLINE  CAS  CO. 

IRUNKLINE  GAS  CO. 

N0R1HERN  NATURAL  CfS  CO. 

ARKLA   ENERGY   RESOuitCES 

PANHANDLE  EASTERN 

NORTHMCST  PIPELINE 

MILLIAMS  NATURAL 

NORTHHLST  PIPELINE 

OASIS  PIPE  LINE  CO 

OASIS  PIPE  LINE  CO 

HOUSTON  PIPE  LINE 

HUUUTON  PIPE  LINE 

HOUSrON  PIPE  LINE 

UNG  TRANSMISSION 

NATURAL  GAS  PIPELI 

NATURAL  CAS  PIPELI 

ARKLA  ENIRGY  RESOU  ICE! 

NtSTERN  GAS  SUPPLY 

Ulll lAMS  NATURAL 

i'RUDUCLR'S  CAS  CO. 

1RANSC0NIINENTAL  GAS  PIPE  LINE  CORP. 


CI 


-  4 


CAS  CO. 


'IPE  LINE  CO. 
CORP. 
5  CO. 
CORP. 


:o. 
:o. 


:o. 


It" 


H  CO. 
CO. 

s 

CO. 
CO. 


OF  AMERICA 
OF  AMERICA 


GmS 


RECIPIENT 


CENTRAL  ILLINOIS  LIGHT  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POMER  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

PEOPIES  NATURAL  GAS  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CENTRAL  ILLINOIS  LIGHT  CO. 

CONSUMERS  POHER  CO. 

UNION  ELECTRIC  CO. 

CENTRAL  ILLINOIS  LIGHT  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

CONSUMERS  POHER  CO. 

DELHI  CAS  PIPELINE  CORP. 

MICHIGAN  CONSOLIDATED  GAS  CO. 

MICHIGAN  CONSOLIDATED  OAS  CO. 

CITY  OF  ELLENSBURG 

KPL  GAS  SERVICE  CO. 

GREELEY  GAS  CO. 

PACITIC  GAS  AND  ELECTRIC  CO.,  ET  AL . 

SOUTHERN  CALIFORNIA  GAS  CO. 

SOUTHERN  CALIFORNIA  GAS  CO. 

TEXAS  EASTERN  TRANSMISSION  CORP. 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

NATURAL  CAS  PIPELINE  CO.  OF  AMERICA 

NGC  INTRASTATE  PIPELINE  CO. 

NORTHERN  ILLINOIS  GAS  CO. 

ARKANSAS  LOUISIANA  CAS  CO. 

NORTHHEST  PIPELINE  CORP. 

lOHA  ILLINOIS  GAS  AND  ELECT.  CO.,  ET  AL 

TtNNT;.SEE  GAS  PIPELINE  CO. 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 


TRANSPOR- 

EXPIRA- 

TATION 

DATE 

TION 

RATE 

FILED 

SUBPART 

DATEMK 

(«/MM8TU) 

05-15-87 

05-15-B7 

03-15-B7 

05-15-87 

05-15-87 

05-15-87 

05-13-87 

05-15-87 

05-15-87 

05-12-87 

08-09-87 

29.10 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

03-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-15-87 

05-16-87 

05-16-87 

05-16-87 

05-16-87 

05-16-87 

05-16-87 

C 

05-16-87 

C 

05-16-87 

c 

05-16-87 

05-16-87 

05-16-87 

08-15-87 

24.52 

05-16-87 

05-16-87 

05-16-87 

05-17-87 

.  05-17-86 

05-17-87 

C 

08-14-87 

25.20 

05-17-87 

B 

s. 

a 
3 

M 

tmm 

m 

7 


< 

9* 

Z 

o 

s 


t 

a 

k 

CD 

«• 


§ 


Z 

o 

n 

n. 

CO 


DOCKET 
NUHBEK  H 


TRANSPORTER/SELLER 


ST»7-18«49  TKANSCOMTIMENTAL  GAS 

SI8;-U')0  TRANSCONTINENTAL  GAS 

5T87-18SI  1RAM5C0NT1NENTAL  GAS 

ST87-J8b.'  MATUKAL  GAS  PIPEIIMI 

ST8/-18S3  NATURAl  GAS  PIPEIINL 

S18;-18S<,  N0H1HWCST  PIPELINE  C 

ST«7-I«i.b  WILLIAMS  NATURAL  GAS 

5I»7-I8S6  wmlAMS  NATURAL  CAS 

S1»7-I8!>7  lOUISIANA  INTRASTATE 

ST87-I8M  UNITED  GAS  PIPE  LIME 

$T87-18!>-*  UMITID  CAS  PIPE  LINE 

STS7-I8b0  UNlTtD  CAS  PIPE  LINJ: 

ST87-I861  NATURAL  GAS  PIPELINE 

ST»7-186^  IL  PASO  NATURAL  GAS 

ST87-I8b}  El  PASO  NATURAL  GAS 

ST87-I86<>  EL  PASO  NATURAL  GAS 

STS7'186!>  COLORADO  INTERSTATE 

STS7>lSk6  COLORADO  INTERSTATE 

$T87>1867  TRUNKLINE  CAS  CO. 

ST87>t868  TKUNKLINE  GAS  CO. 

ST87-I869  IRUNKLINE  CAS  CO. 

$1«7-I870  TRUNKLINE  GAS  CO. 

$T|7-U7I    TRUNKLINE  GAS  CO. 

ST87-1872  WILLIAMS  NATURAL  GA! 

ST87-187J  WIlllAMS  NATURAL  GA: 

ST87-I87*.  TRANSCONTINENTAL  GA; 

ST»7'1»7!>  IHANSCONTINENTAl  GA; 

ST87-18/6  IHANSCONTINENTAL  OA! 

SI87-I87  7  IRANSCONTINCNTAL  GA! 

S1S7-1878  IHANSCUNIINENTAL  GA 

ST87-I8/9    TINNE55EE  GAS  PIPEL 

5TS7-1880  NORTHERN  NATURAL  GA  . 

S187-1881  NORTHERN  NATURAL  GA  . 

SI87-I88?  NORTHERN  NATURAL 

STt7>I«85  NORTHERN  NATURAL 

ST87-I884  NORTHERN  NATURAL 

ST87-I8«b  WILLIAMS  NATURAL  _ 

5T87-U86   TEXAS  GAS   TRANSMISS 

ST87-lS87  TEXAS  GAS  TRANSMI""' 

|t87-U88   TAFT   PIPELINE  CO. 

ST87-I889  TAFT  PIPELINE  CO. 

ST87-1890  COLUMBIA  GAS  TRANS 

ST87-I891  NATURAL  GAS  PIPEL 

ST87-1892  NATURAL  GAS  PIPELI 

ST87-I89J  NATURAL  GAS  PIPELI 

STe7-l89<i  THANSOK,  INC. 

ST87-I89b  TEXAS  GAS  TRANSMISS 

ST87-I896  TIXAS  GAS  TRANSMIS 

SI87-189/  TEXAS  GAS  TRANSMIS 


GA  > 
GA> 
GA> 
GA> 


TRANSMISSION 


-  5 


PIPE  LINE  CORP. 
PIPE  LINE  CORP. 
PIPE  LINE  CORP. 
CO.  OF  AMERICA 
CO.  OF  AMERICA 


OF  AMERICA 


CORP. 
CO. 
CO. 

GAS  CORP. 
CO. 
CO. 
CO. 
CO. 
CO. 

:o. 

CO. 

13AS  CO 
CAS  CO 


CO. 
CO. 

PIPE  LINE  CORP. 
PIPE  LINE  CORP. 
PIPE  LINE  CORP. 
PIPE  LINE  CORP. 
PIPE  LINE  CORP. 
NE  CO. 
CO. 
CO. 
CO. 
CO. 
CO. 
CO. 
ON  CORP. 
CORP. 


HE 


KE 


SSION  CORP. 
CO.  OF  AMERICA 
CO.  OF  AMERICA 
CO.  OF  AMERICA 


ION  CORP. 
I  UN  CORP. 
ION  CORP. 


RECIPIENT 


COLUMBIA  GAS  OF  KY,  INC..  ET  AL. 

MISSISSIPPI  VALLEY  GAS  CO.,  ET  AL. 

NORIMFRN  ILLINOIS  GAS  CO. 

NOKIHIRN  ILLINOIS  GAS  CO. 

SoH  HkRN  INDIANA  PUBLIC  SERVICE  CO. 

COASTAL  STATES  OAS  TRANSMISSION  CO. 

TEXOl  INDUSTRIAL  SALES  CO. 

KANSAS  CAS  SUPPLY  CORP. 

TEXAS  EASTERN  TRANSMISSION  CORP. 

ENMARK  GAS  CORP.  _  ^„_^ 

lOUISIANA  STATE  GAS  CORP. 

CHAITANOOCA  OAS  CO. 

NOKINLRN  ILLINOIS  OAS  CO. 

PACUIC  OAS  AND  ELECTRIC  CO. 

SOUIHFRN  CALIFORNIA  OAS  CO. 

ENERGAS  CO.        «_...^, 

CITY  OP  COLORADO  SPRINGS 

PEOPIES  NATURAL  GAS  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POWER  CO. 

CONSUMERS  POWER  C0._ 

KANSAS  OAS  SUPPLY  CORP. 

TAFT  PIPELINE  CO.        ^^    „  ,, 

SOUTHERN  CALIFORNIA  GAS  CO.,  ET  AL . 

NM^HLRN^INDiANA  PUBLIC  SERVICE  CO. 

S!;!f\rSE5Klk'?fESRIC  AND  OAS  CO. 

IS^SfpHSSKTsToRP.,  INC.  «TPC, 

PHIIADELPHIA  ELECTRIC  CO. 

NORTHERN  ILLINOIS  GAS  CO. 

IOWA-ILLINOIS  OAS  ft  ELECTRIC  CO. 

HOUSTON  PIPE  LINE  CO. 

UNION  OAS  SYSTEM    _,„,^  ^„   „  ., 

ROCHESTER  OAS  AND  ELECTRIC  CO.,  ET  AL 

WESTERN  KENTUCKY  OAS  CO. 

NORTHERN  ILLINOIS  GAS  CO. 

IOWA-ILLINOIS  OAS  S  ELECTRIC  CO. 

PHILADELPHIA  d-ECTRIC  CO. 

PEOPIES  GAS  LIGHT  «  COKE  CO. 

NORTHIRN  ILLINOIS  OAS  CO. 

YANKLl  PIPELINE  CO. 

SOUTHLRN  NATURAL  GAS  CO 

LOUISVILLE  OAS  «  ELECTRIC  CO. 

WESTIKN  KENTUCKY  OAS  CO. 

COMMUNITY  NATURAL  GAS  CO.,  INC. 


DATE 
FILED 


SUBPART 


EXPIRA- 
TION 
DATEXM 


TRANSPOR 

TATION 

RATE 

(«/MMBTU 


05-17 

05-17- 

05-17- 

05-18- 

05-18- 

05-lS- 

05-U- 

05-18- 

05-19- 

•5-19- 

05-19- 

05-19- 

05-19- 

05-19 

05-19 

05-19 

05-19 

05-19 

05-19 

05-19 

05-19- 

05-19- 

05-19- 

05-19- 

05-19- 

05-19- 

05-19- 

05-19- 

05-19- 

05-19- 

05-20- 

05-20- 

05-20- 

05-20- 

05-20- 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 

05-20 


87 

•87 

•87 

•87 

-87 

•87 

-87 

-87 

-87 

•87 

-•7 

-87 

-87 

-87 

-87 

-87 

-87 

-87 

-87 
•87 
■87 
■87 
•87 
•87 
•87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
87 
87 
-87 
-87 
1-87 
87 
87 
-87 
1-87 
-87 


B 
B 
B 
B 

B 
B 
B 
B 
C 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

B 

B 

B 

B 

C 

B 

B 

B 


08-16-87     22. *0 


90 


08-17-87    26.25 


< 

is 

z 
p 

S 


o. 
5" 


z 

o 


DOCKET 
NUMBER  « 


TRANSPORTER/SELLER 


5T«7- 
ST«7- 
ST87- 
ST87- 
ST87- 
5187- 
518"- 
ST87- 
ST87- 

sr87- 

ST87- 
SI87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
S787- 
S187- 
S187- 
S187,- 
S187- 
SI87- 
5187- 
S187- 
S187- 
Sr87- 
SI87- 
5187- 
5T87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
5T87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 


1898 
1899 
1900 
1901 
1902 
1905 
190<i 
190b 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1915 
191<i 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1925 
192<« 
1925 
1926 
1927 
1928 
1929 
195U 
1951 
1952 
1955 
195<i 
1955 
1956 
1957 
1958 
1959 
19<i0 
19<«1 
19<i2 
19<i5 
19<«<i 
19<iS 
19<i6 


HILIIAMS  NATURAL  GA5 
HILIIAM5  NATURAL  GAS 
PANHANDLE  EASTERN  PI 


TKUNKLINE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


GAS  CO. 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
CAS  CO. 


PI 
PI 
PI 
PI 


IE 

I  E 
IE 

IE 


I  E 


IE 


(AS 


NATURAL  GAS  PIPELINE 
VALf-RO  TRANSMISSION  40. 
PANHANDLE  GAS  CO. 
PANHANDLE  GAS  CO. 
HUUSTON  PIPE  LINE  CO 
TKUNKLINE  GAS  CO. 
TKUNKLINE  GAS  CO. 
TKUNKLINE  CAS  CO. 
TKUNKLINE  CAS  CO. 
TENNESSEE  GAS  PIPELI 
CQLOKADO  INTERSTATE 
TEXAS  EASTERN  TRANS 
TEXAS  EASTERN 
TEXAS  EASTERN 
TEXAS  EASTERN 
TEXAS  EASTERN 
TEXAS  EASTERN 
TEXAS  EASTERN 
TfXAS  EASTERN 
TEXAS  EASTERN 
TfXAS  EASTERN 
NUK1HEKN  NATURAL 
HILIIAMS  NATURAL 


TKANSN 
TRANSM 

tranum: 

TRANS 

TRANSM 

TRANSM 

TRAN'JM 

TRAN'jM 

TRANSM 

GAS 

GAS 

GAS 

CAS 

GAS 

GAS 

GAS 

TKAi 


HILLIAMS  NATURAL 
TRANSCONTINENTAL 
IRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
CONSOLIDATED  CAS 
NATURAL  CAS  PIPELINE 
PCC  PIPELINE,  DIV.  0( 
ONG  TRANSMISSION  CO 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  GAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
LUHSULIDATED  CAS 
CONSOLIDATED  CAS 


-  *  - 


RECIPIENT 


EXPIRA- 
DATE  TION 

FILED   SUBPART   DATEKM 


TRANSPOR- 
TATION 
RATE 
(«/MHBTU) 


CO. 
CO. 

LINE  CO. 


LINE  CO. 

LINE  CO. 

LINE  CO. 

LINE  CO. 


CO.  OF  AMERICA 


CO. 
CO. 
MISSION  CORP. 
SSION  CORP. 
SSION  CORP. 
SION  COKP. 
MISSION  COKP. 
SSION  COKP. 
SSION  CORP. 
SSION  COKP. 
SSION  CORP. 
SSION  CORP. 
CO. 


LINE  CORP. 
LINE  CORP. 


CO. 
CO. 
PIPE 
PIPE 

PIPE  LINE  CORP. 
PIPE  LINE  CORP. 
SMISSION  CORP. 
CO.  OF  AMERICA 
LPC  ENERGY  INC. 


TKAfSMISSION  CORP. 

SMISSION  CORP. 

SMISSION  CORP. 

SSION  CORP. 

TKAIISMISSION  CORP. 

SMISSION  CORP. 

AMISSION  CORP. 

KAIISMISSION  CORP. 


TKA 
TKA 
TKAMSMi: 

KAI 
TKAI 
TKAI 
T 


KPL  CAS  SERVICE  CO.  05-25-8 

KPL  CAS  SERVICE  CO.  05-25-8 

KANSAS  PIPELINE  CO.  05-25-8 

UCI  CORP.,  ET  AL.  05-25-8 

NELL  HEAD  VENTURES  CORP.  05-25-8 

KANSAS  PIPELINE  CO.  05-25-8 

KANSAS  PIPELINE  CO.  05-25-8 

KANSAS  PIPELINE  CO.  05-25-8 

COLUMBIA  GAS  OF  VIRGINIA,  INC.  05-25-8 

ILLINOIS  POHER  CO.  05-25-8 

El  PASO  NATURAL  GAS  CO.  05-24-8 

COLUMBIA  GAS  OF  KENTUCKY,  INC.  05-25-8 

COLUMBIA  GAS  OF  NEH  YORK,  INC.  05-25-8 

ENKON  INDUSTRIAL  NATURAL  GAS  CO.  05-25-8 

MICHIGAN  GAS  UTILITIES  05-24-8 

MICHIGAN  GAS  UTILITIES  05-24-8 

HELIHEAD  VENTURES  CORP.  05-24-8 
MICHIGAN  CONSOLIDATED  GAS  CO.,  ET  AL .     05-24-8 

TEXLINE  GAS  CO.  05-24-8 

QUIVIKA  GAS  CO.  05-24-8 

ASSOCIATED  NATURAL  GAS  CO.  05-25-S 

CITY  OF  RICHMOND,  VA  05-25-8 

ORANGE  AND  ROCKLAND  UTILITIES,  INC.  05-2S-8 

VIRGINIA  NATURAL  GAS  05-25-8 

COLUMBIA  GAS  OF  PENNSYLVANIA,  INC.  05-25-1 

CITY  OF  NORRIS  CITY  05-25-8 

HAYES  ALBION  PIPELINE  CO.  04-25-8 

CITY  OF  RICHMOND  05-25-8 

VILLAGE  OF  ENFIELD  05-25-8 

CITY  OF  RICHMOND  DEPT.  OF  PUBLIC  UTIL.    05-25-8 

NORIHLRN  INTRASTATE  PIPELINE  CO.  05-26-8 

KANSAS  PIPELINE  CO.  05-26-8 

MISSOURI  PUBLIC  SERVICE  05-26-8 

LOUISVILLE  GAS  AND  ELECTRIC  CO.,  ET  AL .   05-25-8 

CONNLCTICUT  LIGHT  AND  POHER  CO..  ET  AL .  05-25-8 
CORPUS  CHRISTI  INDUSTRIAL  PIPELINE  CO.  05-25-8 
BALTIMORE  GAS  AND  ELECTRIC  CO.,  ET  AL .    05-25-8 

EAST  OHIO  GAS  CO.  05-27-8 

CENTRAL  ILLINOIS  LIGHT  CO.  05-26-8 

TEXAS  GAS  TRANSMISSION  CORP.  05-26-8 

HILtlAMS  NATURAL  GAS  CO.  05-26-8 

NIAGARA  MOHAWK  POHER  CORP.  05-27-8 

NIAGARA  MOHAHK  POHER  COKP.  05-27-8 

NIAGARA  MOHAHK  POHER  CORP.  05-27-8 

NIAGARA  MOHAHK  POHER  CORP.  05-27-8 

PEOPItS  NATURAL  GAS  CO.  05-27-8 

NIAGARA  MOHAHK  POHER  CORP.  05-27-8 

NIAGARA  MOHAHK  POHER  CORP.  05-27-8 

NIAGARA  MOHAHK  POHER  CORP.  05-27-8 


D 
B 

C 
D 
D 
C 


08-25-87 
08-25-87 


21.50 
10.00 


•»1 

9 

a. 
n 


90 

00 


< 
en 

p 
CO 


0) 


03 


09 


2 
o 

n' 

CD 


DOCKET 
NUMBER  « 


TRANSPORTER/SELLER 


ST57- 

Sl«7 

ST87 

S187 

S187 

sr»7 

5TI7 

%}%! 
5TI7 
STi7 
STir 
Sli7 
%M7 

sr»7 

$117 

S1I7 

SU7- 

5117- 

STI7- 

5117- 

Sl»7- 

ST»7- 

ST»7- 

STI7- 

5117- 

5T«7- 

5ri7- 

ST»7- 

S1t7- 

STI7- 

ST»7- 

5T»7- 

5T»7- 

ST»7- 

ST87- 

STe7 

5T»7 

5T»7 

5T»7 

5T»7 

ST»7 

STI7 

STJ7 

5T»7 

Slt7 

5I»7 

51*7 


19^7 

1948 

19*9 

19!>0 

I9bl 

19b2 

19!>5 

195<* 

l9bS 

1956 

I9i7 

1951 

■19i9 

-I960 

-19*1 

-19fcZ 

-1965 

-196^ 

-196!) 

-1966 

-196/ 

-1968 

-1969 

-19/0 

-1971 

-1972 

-197J 

-197* 

-1975 

-1976 

-1977 

-1978 

-1979 

-1980 

-1981 

1982 

198S 

1984 

198» 

1986 

1987 

1988 

1989 

1970 

1991 

1992 

•199i 

1994 

IV9!> 


CONSOLIDATED  GAS  T 
CONSOLIDATED  CAS  T 
GAS  CO.  OF  NM  (DIV 
(:0N1>0L1DATED  GAS  T 
CONSOLIDATED  GAS  T 
VAIIKO  TKANSHISSION 


T 


1 


1 


CONSUL  I OATfO  CAS 
CONSOLIDATED  CAS  T 
CONSOLIDATED  CAS  T 
C0H50LIPATE0  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  GAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDAIED  OAS 
CONSOLIDATED  CAS 
MILIUMS  NATURAL 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 
ANR  PIPELINE  CO. 
ACADIAN  CAS  PIPEL 
ANK  PIPELINE  CO. 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
ANR  PIPELINE  CO. 
ANR  PIPELINE  CO. 
COLORADO  INTERSTATE 
ANR  PIPELINE  CO. 
PIPELINE  CO. 
PIPELINE  CO. 
PIPELINE  CO. 
PIPELINE  CO. 
„..^  TRANSMISSION 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
COLUMBIA  GULF  TRAN: 


KAHSMISSION  CORP. 

RAHSMISSION  CORP. 
UBLIC  SERV.  CO. 

KAtlSNISSION  CORP. 

KAMSHISSION  CORP. 

N.  L.  P. 

KAXSMISSION  CORP. 

K/ll4SniSS10N  CORP. 

R/INSMISSION  CORP. 

RINSMISSION  CORP. 
TR/NSHISSION  CORP. 
TRM4SMISSI0N  CORP. 

RM4SHISSI0H  CORP. 

R/HSMI55I0N  CORP. 

RiNSMISSION  CORP. 
TRANSMISSION  CORP. 
TRIHSMISSION  CORP. 
TRJNSMISSION  CORP. 
TRi HSMISSION  CORP. 
Tkl  NSMISSION  CORP. 

A  CO. 

R mNSMISSION  CORP. 

kInSMISSION  CORP. 

ISMISSION  CORP. 
TRI^NSMISSION  CORP. 

ISMISSION  CORP. 


CA 
T 
1 

TRAN 
TR  IN 
TR  bN 


CA> 
CAi 


ANR 
ANR 
ANR 
ANR 
ONC 


Ct 
G/S 


C/S 


COLUMBIA  CAS  TRANS1 
NATURAL  CAS  PIPELI 
NATURAL  CAS  PIPEL I 
NATURAL  GAS  PIPELI 
NATURAL  GAS  PIPELI 


7  - 


RECIPIENT 


in;  system 


CO. 
CO. 


CAS  CO. 


CO. 

CO. 

CO. 
MISSION  CO. 
i 1 SSI ON  CORP. 
IE  CO.  OF  AMERICA 
I t  CO.  OF  AMERICA 
It  CO.  OF  AMERICA 
IE  CO.  OF  AMERICA 


CAS  AUTHORITY 


PEOPIKS  NATURAL  OAS  CO. 
NIAGARA  MOHAMK  POHER  CORP. 
NM)  EL  PASO  NATURAL  CAS  CO. 
PEOPLES  NATURAL  OAS  CO. 
CAST  OHIO  CAS  CO. 
UNITED  GAS^PIPE  UNE  CO. 
PEOPLES  NATURAL  OAS  CO- 
PEOPLES  NATURAL  OAS  CO.^ 
NIAGARA  MOHAHK  POHER  CORP. 
HASHINGTON  OAS  LIGHT  CO. 
PEOPLES  NATURAL  OAS  CO. 
HOPE  OAS,  INC. 
HOPE  OAS,  INC. 
HOPE  OAS,  INC. 
HOPE  GAS.  INC. 
EAST  OHIO  CAS  CO. 
VIRGINIA  NATURAL  GAS 
CLINTON  NEHBERRY  NAT. 
HOPE  OAS.  INC. 
NOPE  CAS,  INC. 
KANSAS  POWER  AND  llOHT  CO. 
PEOPLES  NATURAL  OAS  CO. 
PEOPLES  NATURAL  OAS  CO. 
PEOPLES  NATURAL  OAS  CO.  ^ 
NIAGARA  MOHAWK  POWER  CORP. 
NIAGARA  HOHAWK  POWER  CORP. 
NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 
COLUMBIA  OAS  OP  OHIO.  INC 
WISCONSIN  NATURAL  OAS  CO. 
PEOPIES  NATURAL  GAS  CO. 
HOUSTON  PIPE  LINE  CO. 
MICHIOAN  OAS  OTILITIES 
NISCONSIN  NATURAL  OAS  CO. 
PUBIIC  SERVICE  CO.  OF  COLORADO 
DELHI  GAS  PIPELINE  CORP. 
HAYIS  ALBION  PIPELINE  CO. 
HUMBIE  CAS  TRANSMISSION  CO. 
SOUIHEASTERN  MICHIGAN  GAS  CO. 
MICHIGAN  CONSOLIDATED  GAS  CO. 
PANHANDLE  EASTERN  PIPE  LINE  CO. 
NURIHtRN  ILLINOIS  OAS  CO. 
CUIF  SOUTH  PIPELINE  CO.   ^,,  ^„ 
ENRUN  INDUSTRIAL  NATURAL  CAS  CO. 
INDIANA  GAS  CO.   . 
LONG  ISLAND  IICHTINO  CO. 

lOHA  ILLINOIS  OAS  1  El ECTRIC  CO. 
PtOPIIS  OAS  LIGHT  8  COKE  CO. 
CENIKAL  ILLINOIS  LIGHT  CO. 


DATE 
FILED 


SUBPART 


EXPIRA- 
TION 
OATEKN 


IRANSPOR 

TATION 

RATE 

(•/MMBTU 


05-27- 

OJ-27- 

03-27- 

05-27- 

05-27- 

05-27- 

05-27- 

01-27- 

05-27- 

05-27- 

05-27 

05-27 

05-27 

05-27 

05-27 

05-27 

05-27 

05-27 

05-27 

05-27 

05-27 

05-27- 

05-27- 

05-27- 

05-27- 

OS-27- 

05-27- 

05-27- 

05-27- 

•S-27- 

05-27- 

05-27- 

05-27" 

05-27- 

05-27- 

05-27- 

05-27- 

05-27- 

05-27 

05-50 

05-50 

05-50 

05-50 

05-50 

05-50 

05-51 

05-51 

05-51 

05-51 


87 
87 
87 
87 
■87 
-87 
•87 
'87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-87 
-•7 
-87 
-87 
-87 
87 
•7 
87 
87 
■87 
•87 
•87 
•87 
•7 
-87 
-87 
-87 
-87 
87 


B 
B 
C 

B 

B 
C 

B 

B 

B 

B 

B 

B 

B 

1 

B 

B 

B 

i 

B 

B 

i 

B 

B 

B 

B 

B 
I 

C 
B 
B 
• 
B 
B 
B 
B 
B 
B 
B 
B 


87  C 

87  B 

87  B 

-87  B 

•87  B 

•87  B 

•87  B 

-87  B 

87  B 

87  B 


I 


08-27-87 


10.00 


IS 

z 

p 


a. 

a: 

«< 

k 

09 

•< 

S" 


z 

o 
I' 


OCKET 
iUMBtft   M 


TRANSPORTER/SELLER 


-  «  - 


RECIPIENT 


CXPIRA* 
DATE  TION 

rUED   SUBPART  OATEiM 


1RANSP0R- 

TATtON 

RATE 

(«/IWlTU) 


TA7- 

Ti7- 

1*7 

l«7- 

T«7- 

T«7- 

l«7- 

1»7- 

!•;• 

f«7- 

IS7- 

r«7- 

U/- 

U7- 

18/- 

1S7- 

187- 

187 

187- 

t87- 

187- 

187- 

187 

T87 

T87 

r87 

T87 

187 

187 

It; 

,T87 
187 
T87 
T87- 
T87- 
T87 
T87- 
T87- 
T87- 
iT87- 
187 
r87 
.187 
.T87' 
.T87- 
.187 
.187 
.187 


1996 
1997 
1998 
1999 
^000 

?pni 

c'002 
2005 

eoo4 

200^ 
?0(I6 
:'007 
i'OOS 
2U04 
2010 
2011 
2012 
2Uli 
201<i 
20l;> 
2016 
2U17 
2018 
2019 
2020 
2021 
2022 
2025 
202<« 
202b 
2026 
202/ 
2028 
2029 
2030 
2051 
2052 
2055 
20i<t 
205S 
2056 
2057 
2058 
20  S9 
20(iO 
2041 
20«.» 

rod  5 

2Udd 


NATURAL  GAS  PIPELINE  CO.  OF 
NATURAL  CAS  PIPELINE  CO.  OF 
NATURAL  GAS  PIPELINt  CO.  OF 
NATURAL  GAS  PIPELINE  CO.  OF 
kNt4E-iSEE  GAS  PIPiLINb  CO. 


/MERICA 
iMEftICA 
/HERICA 
t HERICA 


PIPELINE  CO 
PIPKIINE  CO. 
PIPLIINE  CO. 
TRANSMISSION 
TRANSMISSION 
TRANSMISSION 
TRAN'.>MISSION 
TRAN'.<MISSION 
PIPE  LINE 
PIPE  LINE 
I'lHE  LINE 
IMI'E  LINE 
PlI'E  LINE 
PlI'E  LINE 


TlNHIiSSEE  CAS 
TINNKSSEt  UAS 
IINNESSEE  GAS 
ItXAS  I  ASTERN 
TEXAS  lASTERN 
TIXAS  EASTERN 
TEXAS  EASTERN 
TEXAS  [ASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
I'ANHANDIE  EASTERN 
1KUMKLINE  CAS  CO. 
IKUNKLINE  CAS  CO. 
IRUNKLINE  GAS  CO. 
IKUNKLINE  GAS  CO. 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTFKN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  FASIIRN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
PANHANDLE  EASTERN  PIPE  LINE 
H    PASO  NATURAL  GAS  CO. 
U.NNtSSEE  GAS  PIPtllNE  CO. 
TINNIS:>EE  GAS  PIPLUNE  CO. 
ltHNfS'.>LE  GAS  PIPtllNE  CO. 
IL  PASO  NATURAL  GAr>  CO. 
MOUNIAIN  »UtL  RESUIIkCr.S.  INC 
MOUNIAIN  TULL  RESOUKlES.  INC 
MOUNIAIN  T-UbL  RESOIIKl  LS,  INC 
AHKtA  (NtkGY  RISOUKCIS 
AKKLA  LNlkCY  RESOURCES 


C«RP. 
C(RP. 
ClRP. 
C(RP. 
C(RP. 

(0. 

(0. 

(0. 

(0. 

(0. 

(0. 


(0. 
<0. 
(0. 
10. 
10. 
10. 
(0. 
(0. 
(0. 
(0. 
(0. 
(0. 
(0. 
(0. 
(0. 
(0. 


NORIH  SHORE  OAS  CO. 

NORINIRN  ILLINOIS  OAS  CO. 

PEUPIES  CAS  LIGHT  A  COKE  CO. 

SOUTHIRN  INDIANA  OAS  A  ELECTRIC  CO. 

NASHVILLE  GAS  CO.,  Z1   AL . 

CITY  OF  SPRINOFIELD 

CITY  UF  HOLLY  SPRINGS 

CITY  UF  PORTLAND 

PENNSYLVANIA  OAS  AND  NATER  CO. 

TENNESSEE  RIVER  INTRASTATE  OAS  CO. 

WEST  OHIO  OAS  CO. 

NISCONSIN  GAS  CO. 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

INDIANA  CAS  CO. 

CITY  UF  COLORADO  SPRINGS,  CO 

CEN1KAL  ILLINOIS  LIGHT  CO. 

CCNIKAL  ILLINOIS  LIGHT  CO. 

CENIKAL  ILLINOIS  PUBLIC  SERVICE  CO. 

ONG  TRANSMISSION  CO. 

CONSUMERS  POHEK  CC. 

DELHI  GAS  PIPELINE  CORP. 

ATLANIA  OAS  LIGHT  CO.,  ET  AL . 

CONSUMERS  POHER  CO. 

MICHIGAN  CONSOLIDATED  CAS  CO. 

MICHIGAN  CONSOLIDATED  OAS  CO. 

MICHIGAN  CONSOLIDATED  OAS  CO. 

CENIRAL  ILLINOIS  LIGHT  CO. 

INDIANA  GAS  CO. 

CITI/TNS  CAS  AND  COKE  UTILITY 

CENIKAL  ILLINOIS  LIGHT  CO. 

CENIKAL  ILLINOIS  PUBLIC  SERVICE  CO. 

INDIANA  OAS  CO. 

INDIANA  OAS  CO. 

MICHIGAN  CONSOLIDATED  OAS  CO. 

INDIANA  GAS  CO. 

INDIANA  GAS  CO. 

INDIANA  CAS  CO. 

CITI/bNS  OAS  AND  COKE  UTILITY 

CI  I  I/INS  GAS  AND  COKE  UTILITY 

SOUIHfRN  CALIFORNIA  GAS  CO. 

NORIHLRN  ILLINOIS  GAS  CO.,  ET  AL . 

NOKIH  ALABAMA  OAS  DISTRICT 

CITY  0^  CLARKSVILLE 

SOUIHINN  CALIFORNIA  OAS  CO. 

MOUNIAIN  FUEL  SUPPLY  CO. 

HbSIIKN  OAS  SUPPLY  CO. 

MOUNIAIN  FUEL  SUPPLY  CO. 

CASI  OHIO  uAS  CO. 

PEOPLED  NATURAL  OAS  CO. 


05-51-B 
OS-Sl-l 
05-31-1 
0S-3I-B 
0J-31-B 
05-31-B 
OS-Sl-i 
05-SI-i 
OS'Sl-B 
OS-Sl-B 
05-51-i 
0J-31-B 
OS-SI-t 
05-51-1 
03-51-8 
05-51-8 
05-51-r 
•5-51-i 
05-51-8 
05-51-B 
05-51-e 
05-51-B 
0S-51-B 
05-51-B 
05-51-8 
05-51-B 
05-51-B 
0S-51-B 
05-Sl-B 
05-51-B 
OJ-31-1 
OS-50-a 
05-51-B 
05-51-B 
05-51-B 
05-51-B 
05-51-B 
05-Sl-B 
05-51-B 
05-51-B 
0J-51-B 
05-51-B 
05-51-B 
05-51-B 
05-51-B 
05-51-B 
05-51-B 
05-51-B 
05-51-B 


"~Tl0TfCf""dnRANSACtl0»l5~b0E5  MOT  COHiTITUTE  A  BET^tiMlHinTON  THAT  FILINGS  CONPIV  MITH  COMMISSION 

NO.  4S4  (FINAL  KULE  AND  NOTICE  REQUESTING  SUPPLCMCNTAL 


REGULATIONS  IN  ACCORDANCE  HITH 
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THE  INTRASTATE  PIPELINE  HAS  SOUGHT 
?8d. 125(B)(2)  OF  THE  COMMISSION'S 
EQUITABLE  IF  THE  COMMISSION  DOES 


COMMISSION  APPROVAL  OF  ITS  TRANSPORTATION  RATE  PURSUANT  TO  SECTION 
lECULATIONS  (IB  CFR  2B4.125(B)(2)> .   SUCH  RATES  ARE  DEEMED  FAIR  AND 
N(|T  TAKE  ACTION  BY  THE  DATE  INDICATED. 
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[Docket  No.  TAt7-4-4»-00IM»1] 

WMston  Baabi  Interatate  PipeRne  Co; 
Mouofi  Of  wMmon  mmhi  imemsie 
fipenno  wo.  ror  wwor  oi 
RequirefiMnts  To  Permit  an  Additional 
Sixty  [tay  Extension  off  Time  To  Hie 
Purchased  Gee  Adjustment 

May  11, 1967. 

Take  notice  that  on  May  4. 1987. 
Williston  Basin  Interatate  Pipeline 
Company  (Williston  Basin)  filed  a 
Motion  for  Waiver  of  Requirements  to 
Permit  an  Additional  Sixty  Day 
Extension  of  Time  to  File  Purchased  Gas 
Adjustment  purauant  to  Rules  212  and 
2006  of  the  Commission's  rules  of 
practice  and  procedure.  Williston  Basin 
requests  the  waiver  to  permit  it  to  file  its 
regular  semi  annual  purchased  gas 
adjustment  (PGA)  on  June  30, 1987,  to  be 
effective  August  1, 1987. 

Williston  Basin  states  that  it  is 
currently  involved  in  extensive 
restructuring/renegotiation  of  gas 
purchase  contracts  with  its  various 
supplien.  Therefore,  sufficient 
information  is  not  currently  available  to 
make  the  filing  required  under  Section 
21.3.3.1  of  Pint  Revised  Volume  No.  1. 
Williston  Basin  believes  that  the 
additional  sixty  days  provided  by  the 
requested  extension  of  time  will  allow 
for  the  development  (^  the  information 
necessary  to  accurately  reflect  gas  costs 
in  the  rates  charged  its  customera.  This 
wdll  serve  to  mitigate  future  deferred 
account  adjustments,  thus  promoting 
rate  stability. 

In  the  alternative,  shoidd  the 
Commission  deny  the  request  for 
extension,  Williston  Basin  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff  the 
following  sheets: 

First  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  11 

Original  Volume  No.  1-A 

Second  Revised  Sheet  No.  11 
Fourth  Revised  Sheet  No.  12 

Original  Volume  No.  2 

Sixth  Revised  Sheet  No.  10 
Seventh  Revised  Sheet  No.  11 

The  proposed  effective  date  of  tL^t 
tariff  sheets  is  June  1, 1987. 

Third  Revised  Sheet  No.  10,  Second 
Revised  Sheet  No.  11  (Rnt  Revised 
Volume  No.  1),  Sixth  Revised  Sheet  No. 
10  and  Seventh  Revised  Sheet  No.  11 
(Original  Volume  No.  2)  and  the 
schedules  in  support  thereof  were 
computed  in  adUierence  to  Williston 
Basin's  PGA  clause  and  the 
Commission's  Rules  and  Regulations, 
except  that  that  "proxy"  price  levels 
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includpd  in  the  Company's  last  PGA 

Docket  No.  TA87-1-49-000  are 
n  the  current  gas  cost 
for  those  gas  supply  sources 
hom  contract  negotiations  have 
been  completed,  as  the  Company 
basis  for  specifying  either  the 
to  be  purchased  or  the  price  to 
where  settlement  has  not  been 
i.  The  use  of  such  "proxy"  pricing 
aOowed  in  Docket  Nos.  TA8S-3-49- 
^85-3-49-001,  TA86-1-49-000, 
TA86-2-49-000  and 
l-49-€0a  The  changes  herein 
a  cumulative  gas  cost  adjustment 
Schedules  G-1.  SGS-1, 1-l  and 
a  negative  16.456  cents  per  dkt. 
surcharge  adjustment  for  Rate 

G-1.  SGS-1  and  I-l,  which 
r4flects  "proxy"  pricing  as  allowed 
ast  PGA,  is  a  negative  6.751  cents 
:.  These  changes  represent  a  net 

in  rates  for  Rate  Schedules  G-1. 
and  I-l  of  12.888  cents  per  dkt  and 
ncrease  of  7.834  cents  per  dkt  for 
!  chedule  X-1,  from  currently 
rates.  Rate  Schedule  X-5 
a  cumulative  gas  cost 

of  a  negative  17.561  cents 
:,  an  increase  of  18.394  cents  per 
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pereon  desiring  to  be  heard  or  to 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energ  r  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington. 
DC  2(  126,  in  accordance  with  the 
Comn  ission's  Rules  211  and  214.  AU 
such  1  lotions  or  protests  should  be  filed 
on  or  )efore  May  18, 1987.  Protests  will 
be  coi  sidered  by  the  Commission  in 
deten  lining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protet  tants  parties  to  the  proceeding. 
Any  I  ereon  wishing  to  become  a  party 
to  die  proceeding  or  to  participate  as  a 
party  n  any  hearing  therein  must  file  a 
motio  1  to  intervene.  Copies  of  the  filing 
are  oi  file  with  the  Commission  and  are 
avaiU  ble  for  public  inspection. 
KaniM  li  F.  Phimli, 
Secrei  try. 
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Offlo  I  of  Hearings  and  Appeals 

Issue  ice  of  Decisions  and  Orders; 
Wed  of  March  30  Through  April  3, 
1M7 

Dui  ng  the  week  of  March  30  through 
i\pril  i,  1987,  the  decisions  and  orden 
sumn  arized  below  were  issued  with 
respe  :t  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Offio  I  of  Hearings  and  Appeals  of  the 
Depa  Iment  of  Energy.  The  following 
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outside  the 


-.  3/31/87:  KFA-OOTS 

^ler  filed  an  Appeal  from  a 
Freedom  of  Information 
of  the  Chicago 

3fflce  of  the  Department  of 
of  a  Request  for  Infonnation 
sii>mitted  under  the  Freedom  of 

Act  (the  FOIA).  In  considering 

the  DOE  found  that  the 

issue  contained  pre-dedsional 
i^mments  and  were  properly 
Exemption  5  of  the  FOIA  In 

DOE  found  that  the  Exemption  5 
not  been  waived  by  limited 
report  to  the  contractor 
facility.  Therefore,  the  Appeal 

Important  issues  considered  in 

and  Order  were  the  agency's 

process  privilege  and  waiver  of 

by  disclosure  to  a  person 

lovemment 


unlarl 


hal 


tie 
tie 


Requests 

Jasper  Oil 
Jasper Oi 
for  Exceptii  o 
Form  EIA-; 
Retailers' 
Report." 
found  that 
DOES 


The 
Applicatioi 
1986,  in  which 
reporting 
entitled 
Petroletun 
considerin) 
the  firm  di< 
result  of  th 
According!  Ti 


Morgan  Oi 
Morgan 
for  Exoeptibn 


contains  a  list  of 
that  were  dismissed  by  the 
and  Appeals. 


Tooze  Man  hall  Shenker,  HoUoway  &  Duden, 
3/31/a:;KFA-00e3 
Tooze  Ml  rshall  Shenker  HoUoway  ft 
Duden  filed  an  Appeal  firom  a  partial  denial 
by  the  Dire  tor.  Customer  Service  Division,  of 
theBonnev  le  Power  Administration  of  a 
Request  for  Information  vibidi  the  firm  had 
submitted  v  ndn  the  Freedom  of  Infonnation 
Act  In  com  Idaring  the  Appeal,  the  DOE 
generally  n;  iheld  tibe  initial  determination,  but 
found  that  i  ome  of  the  memoranda  which 
were  initial  y  withheld  under  Exemption  5 
did  not  con  ain  deUberative  information  and 
should  be  r  ileased  to  the  public.  The  Appeal 
was  therefc  re  granted  in  part 

ifcr 


Exoapdoa 

( 'ampany,  3/31/87;  KEE-O06e 
Company  filed  an  Application 
from  the  requirement  to  file 
iB2B,  entitled  "Resellers'/ 
K  ionthly  Petr^eum  Product  Sales 
In  ivaluating  the  request,  the  DOE 
finn  had  not  responded  to 
repeated  requests  that  it  provide 
documenta  ion  of  its  claim  that  it  was 
experiendi  g  hardship  in  filing  Form  EIA- 
782B.  Accordingly,  exception  relief  was 
denied. 

Kelley  Wii^amaon  Company,  4/3/87;  KEE- 
0089 
iKeU^ 


Williamson  Company  filed  an 
for  Exception  on  November  18, 
it  sou^t  relief  from  the 
iJquirements  of  Form  EIA-782B, 
'/Retailers'  Montiily 
>roduct  Sales  Report."  In 
the  request,  tiie  DOE  found  that 
not  bMT  an  unusual  burden  as  a 
reporting  requirements. 
,  exception  relief  was  denied. 


(HI 


Company.  3/30/87;  KEE-0112 
Company  filed  an  Application 
from  the  requirement  that  it 
prepare  ana  file  Form  EIA-782B,  entitled 
"Resellers'  Retailera' Monthly  Petroleum 
Product  Sales  Report,"  and  Fonn  EIA-a63. 
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"Petroleum  Product  Sales  Idefrtification 
Survey."  In  considering  the  Application,  the 
DOE  found  that  Mot^ui  kad  Bat 
demonstrated  tiial  it  was  paHioulariy 
adveraely  affected  by  the  raqnireMent  that  it 
nie  the  Foraw.  Accordingiy.  exception  relief 
was  denied. 

PickeU  Oil  Company,  inc.,  3/30/87;  KEE-0113 

Pickett  Oil  Ckimpany.  inc.  filed  an 
Application  for  Exception  from  the 
requirement  that  it  prepare  and  file  Form 
EIA-782a  entitled  **ReseiierB7Retailer8* 
Monthly  Petroleuin  Product  Sales  Report"  bi 
considering  thp  Application,  the  DOE  found 
that  Pickett  had  not  demonstrated  that  it  was 
particularly  adversely  affected  by  the 
requirement  that  it  file  the  Form.  Accordingly, 
exception  relief  was  denied. 

State  of  Hawaii  4/2/87:  KEE-0102 

The  State  of  Hawaii  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Parts  450  and  455.  In  p«u1icular.  Hawaii 
requested  that  it  be  excepted  from  the 
requirement  that  to  be  eligible  for  grants 
under  the  DOE'S  Institutional  Conservation 
Program  (ICP).  buildings  must  be  heated  or 
cooled  by  mechanical  means.  In  considering 
the  Application,  the  DOE  found  that  many 
Hawaii  school  buildings,  which  together 
represent  a  majority  of  the  State's  iCP-related 
structures,  were  ineligible  to  receive  ICP 
grants  because  they  were  cooled  by  the  trade 
winds  rather  than  by  mechanical  means.  The 
DOE  concluded  that  the  exclusion  of  such  a 
large  proportion  of  the  State's  ICP-related 
buildings  from  participation  in  the  ICP 
program  frustrated  t!ie  goals  of  the  National 
Energy  Conservation  Policy  Act  and  therefore 
imposed  a  gross  inequity  on  Hawaii. 
Accordingly,  the  Application  for  Exception 
was  granted. 

Motions  for  Disoovecy 

Dane  Energy  Company.  4/1/87;  HRD-OUt. 
HRX~0141.  KRX-0030 
The  Dane  Energy  Company  filed  Motions 
for  Discovery  and  for  Evidentiary  Hearing  in 
connection  with  a  Proposed  Remedial  Older 
issued  to  the  firm  by  the  Economic 
Regulatory  Administration  (ERA)  on  January 
7. 1983.  With  respect  to  the  Motion  for 
Discovery.  OHA  found  that  Dane  did  not 
show  that  there  was  information  in  ERA'S 
possession  which  would  assist  Dane  in 
establishing  the  amount  of  the  overcharges 
stemming  from  the  alleged  layered 
transactions  or  the  validity  of  the  layering 
rule  as  interpreted  by  the  DOE.  In  denying 
the  evidentiary  hearing  motion,  the  OHA 
found  that  Dane  did  not  explain  why  such  a 
hearing  was  necessary  to  decide  any  issue  in 
the  case.  In  addition,  OHA  ruled  that  Ae 
correct  method  of  determining  the  amonnt  of 
Dane's  overcharges  shonid  be  a  gross  profits 
methodology  rather  than  a  methodology  of 
matching  purchases  and  sales.  OHA 
therefore  required  Dane  (o  submit  evidence 
of  its  total  cost  of  crude  eil  and  total  erode  oil 
sales  revenues  for  the  audit  period  in  order 
for  ERA  i«  caicidate  its  groas  profits. 

Port  Petroleum.  Inc..  4/3/87;  KRD-O150.  KRZ- 
0151 

Port  Petroleum,  Inc.  (Port)  fHed  a  Motion 
for  Discovery  and  a  Motion  to  Defer  Filing  a 


Motion  for  Evidentiary  Hearing  in  connection 
with  a  Proposed  Remedial  Order  (FRO) 
issued  lo  H  by  the  Economic  Regulatory 
Administration  (ERA)  on  August  13,  ms. 
Port  sou^t  discovery  related  to  the 
administrative  record  and  contemporaneous 
construction  of  10  CFR  Subpart  L  (the 
layering  and  permissible  nveragt  markup 
regulations).  The  DOE  denied  these  requests 
in  their  entirety,  finding  that  IHirt  had  failed 
lo  show  their  lelevaaoe  and  materiality. 
SpecilicaUy.  it  was  detemined  that  Port  had 
access  to  all  of  the  materials  in  the  official 
admimstrative  records,  and  contemporaneous 
coostractioB  was  not  warranted  becanse 
there  had  been  no  incmsislency  in  the  DOE'S 
interpretatian  of  the  layering  regulation.  The 
DOE  also  denied  Port's  Motion  to  Defer  Fihng 
a  Request  for  Evidentiary  hearing,  finding  no 
reason  for  such  a  delay.  Notwithstanding  this 
determination,  the  DOE  permitted  Port  to  file 
a  Motion  for  Evidentiary  Hearing  within  IS 
days  of  the  receipt  of  the  Decision  and  Order. 

Refund  ApplicatioBs 

Apco  Oil  Corporation/  Apco  Quick  Shop,  et 
aJ.,  4/2/87:  RF83-149  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  Apoo  Quick  Shop,  et  al.  Each  of  the 
applicants  had  punitased  refined  petrolewi 
products  from  Apco  Oil  Corporation,  and 
each  sought  a  portion  of  the  settlement  fund 
obtained  by  this  DOE  through  a  consent  order 
with  Apco.  Apco  Oil  Corp..  12  DOE  1 85.148 
(1985).  Each  of  the  six  applicants  applied  fbr 
refunds  of  less  than  S5.000  and  followed  the 
small  claims  procedures  outlined  in  Apco. 
After  examining  the  applications,  the  DOE 
concluded  that  eadi  of  the  six  firms  should 
receive  a  refund  based  on  its  purchases  from 
Apco  times  the  volumetric  per  gallon  refund 
amount,  as  described  in  the  Appendix  to  the 
Decision.  The  total  amount  of  refunds  granted 
was  $4,541. 

Conoco  Inc./  Block  Oil  Company.  Inc.,  et  al., 
4/2/87;  RF220-265  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund  filed 
by  purchasers  of  Conoco  refined  products. 
Each  customer  documented  the  volumes  of 
refined  products  that  it  purchased  from 
Conoco  and  requested  a  refund  based  upon 
the  small  claims  procedures  outlined  in 
Conoco  Inc..  13  DOE  1  85^16  (1985).  After 
examiaing  the  claims,  the  DOE  concluded 
that  all  Gve  applicants  should  receive  refunds 
baaed  on  the  volumetric  refund  amount 
established  in  Conoco.  The  total  amount  of 
refunds  granted  was  $1,763. 

F7nit  Nationwide  Corporation,  et  aU  3/30/87; 
RF270-1758  et  al. 
The  DOE  issued  a  decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 
Well  Exemption  litigation.  The  DOE 
approved  the  purchase  volumes  of  refined 
petroleum  products  claimed  by  twelve 
trucking  companies  and  will  use  those 
volumes  as  a  basis  for  the  refund  that  will 
ultimately  be  issued  to  the  twelve  firms.  Hie 
DOE  stated  that  because  the  size  of  a  surface 
transporter  applicant's  refund  will  depend 


upon  the  total  number  of  gallons  that  are 
ultimately  approved,  the  actual  amounts  of 
the  twelve  firms'  refunds  will  be  determined 
at  a  later  date. 

Faribouk  Transportation  Comtpany.  Ine^  el 
oL  3/31/87;  RF270-Sa3  et  aJ. 

The  DOE  issued  a  Deasion  and  Order  in 
connectioo  with  its  admimstration  of  the 
$10.75  million  escrow  fond  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 
Well  Exemption  htigation.  The  DOE 
approved  the  purchase  volumes  of  refined 
petroleum  products  damted  by  twelve 
trucking  companies  and  will  use  those 
vokiBses  as  a  basis  for  the  refund  that  will 
ultimately  be  issued  to  the  six  firms.  The 
DOE  stated  that  because  the  size  of  a  surface 
transporter  applicant's  refund  will  depeoA 
upon  the  total  number  of  gallons  that  are 
ultimately  approved,  the  actual  amounts  of 
the  twelve  firms'  refunds  will  be  determined 
at  a  later  date. 

Gary  Energy  Corporation/Vangas,  Inc.. 
3/30/87;  RF47-21 

The  DOE  issued  a  supplemental  Decision 
and  Order  granting  Vangas,  Inc.,  an 
additional  refund  from  the  Gary  Energy 
Corporation  deposit  escrow  account.  The 
additional  refund  of  $4,225  in  principal  was 
granted  after  it  appeared  that  the  refund 
approved  for  the  firm  in  a  Decision  and  Order 
issued  on  March  23. 1987,  had  been 
underetated. 

Gulf  Oil  Corporation/B.  /.  McAdams.  Inc..  et 
al,  3/30/87:  RF4a-3679  et  al. 
The  DOE  issued  a  Suppleinental  Decision 
and  Order  concerning  six  Applications  for 
Refund  filed  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The  Decision 
corrected  the  interest  and  total  refund 
amounts  calculated  for  six  of  the  applicants 
listed  in  the  Appendix  to  Gulf  Oil  Corp./ 
Laurent  Class.  15  DOE  \  85.415  (1987).  The 
refunds  totaled  $42,718,  representing  $34,514 
in  principal  and  $8,204  in  interest 

Gulf  Oil  Corporation/ Morris  Oil  Company,  et 
al.  4/3/87;  RF40-3S74  et  al 

In  accordance  with  the  procedures  outlined 
in  Gulf  Oil  Corp..  12  DOE  1  85^8  (1984),  and 
after  examining  the  evidence  and  the 
supporting  docume>itation  submitted,  the 
DOE  issued  a  Decision  and  Order  granting 
seven  applications  for  refund  from  the  Gulf 
Oil  Corporation  escrow  account  These 
refund  totalled  $21,867.  representing  $17,687 
in  principal  plus  $4,200  in  interest 

Lewtex  Oil  &  Gas  Corporation /Enterprise 
Products  Company,  4/2/87:  RF9-2 
Enterprise  Products  Company  filed  an 
Application  for  Refund  in  the  Lewtex  Oil  Gas 
Corporation  special  refund  proceeding.  The 
request  for  a  refund  of  more  than  $5,000  was 
based  upon  the  claim  that  Enterprise  had 
purchased  3.161,251  gallons  of  mixed  LPGs 
from  Lewtex.  However.  Enterprise  failed  to 
desBonstnte  that  it  had  experienced  any 
economic  iaiury  as  a  result  of  its  purchases. 
As  a  result  the  DOE  Umited  the  Enteiprise 
refund  to  $5,000,  plus  accrued  interest  of 
$4,930. 
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Macmil/an  Ring-Free  Oit  COi  Inc/Cool  Fuel, 
Inc.  Delta  Petroleum  Company,  Inc., 
Armolene  Oil  Company,  3/37/87;  RF217- 
1,  RF217-Z  RF217-^ 
Tlie  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  refund  in 
the  Macmillan  Ring-Free  Oil  Co.,  Inc.  special 
refund  proceeding^  Macmillan  Ring-Free  Oil 
Co..  Inc.,  13  DOE  1 85,165  (1965),  Each 
applicant  documented  the  volumes  of 
petroleum  products  purchased  from 
Macmillan  and  claimed  a  refund  of  less  than 
$5,000.  After  examining  the  applications  and 
supporting  documentation,  the  DOE  approved 
refimds  totaling  $12,857,  representing  $10,624 
in  principal  and  $2.233  in  accrued  interest. 

Marathon  Petroleum  Company /A.  L  Ross  & 
Sons,  Inc..  et  al.,  3/30/87;  RF250-2652  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  60  Applications  for  Refund  filed 
by  resellers  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Each 
applicant  submitted  information  indicating 
the  volume  of  the  Marathon  purchases,  and 
none  requested  a  refund  greater  than  the 
$5,000  small  claims  refund  amount.  The  sum 
of  the  refunds  approved  in  this  Decision  is 
$80,070,  representing  $74,074  in  principal  and 
$5,906  in  interest. 

Marathon  Petroleum  Company /J(rL  Oil,  Inc, 
4/13/87;  RF250-2398.  RF25O-2390 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  )&L  Oil,  Inc.  (J&L),  a  reseller  of  Marathon 
covered  products.  Although  the  firm's 
purchase  of  distillates  and  motor  gasoline 
from  Marathon  during  the  consent  order 
period  exceeded  the  threshold  refund  level 
established  in  Marathon  Petroleum  Co„  J&L 
elected  to  file  its  refund  applications  in 
accordance  with  procedures  for  filing  claims 
of  less  than  $50,000  under  the  35  percent 
presumption  method  outlined  in  Uie 
Marathon  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  concluded  that  )&L  should 
receive  a  refund  of  $49,990.99  in  principal  and 
$3,403.89  in  accrued  interest  for  a  total  refund 
of$53,403.8& 

Marathon  Petroleum  Company/Kore  Oils, 

Inc..  Forest  City  Oil  Co.,  Inc.,  Charles  P. 

Addis,  4/3/87,  RF250-82J,  RF25a-e22, 

RF2S0-702 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  on  behalf  of  Kare  Oils,  Ina,  Forest  City 
Oil  Co..  Inc.,  and  Charles  P.  Addis, 
purchasers  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Because  the 
three  firms  are  under  common  ownership,  the 
DOE  determined  that  their  claims  should  be 
consolidated  for  purposes  of  analysis.  Under 
the  medium-range  presumption  of  injury, 
refunds  totaling  $8,300  in  principal  and  $711 
in  interest  were  approved  for  the  three  firms 
on  the  basis  of  35  percent  of  their  combined 
allocable  shares. 
Marathon  Petroleum  Company/Sellers  Oil 

Company.  Inc.,  3/31/87.  RF250-1298 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  on 


procee 
outline  1 
185,261 


behalf  )f  Sellers  Oil  Company,  Inc  in  the 
Maratl|on  Petroleum  Company  refund 

ing.  According  to  the  procedures 
in  Marathon  Petroleum  Co..  14  DOE 
(1966),  Sellers  demonstrated  that  it 
indiredly  purchased  1.841.560  gallons  of 
covere  1  product  from  Marathon  through 
Southv  est  Georgia  Oil  Company  of 
Baihbr  dge,  Georgia,  a  direct  Marathon 
custon  er.  Since  the  agency  granted 
Southv  est  a  refund  under  the  35  percent 
(mediv  n-range)  presumption  of  injury  in 
Marathon  Petroleum  Co./Southwest  Georgia 
15  DOE  1 85.326  (1987),  there  was  no 
conclusive  finding  that  Southwest  absorbed 

alleged  overcharges.  Therefore, 
Selleralis  eligible  to  receive  a  small  claims 
refund  in  this  proceeding.  Sellers  will  receive 
illocable  share  of  $773  in  principal 
in  accrued  interest 
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Marat  on  Petroleum  Company/  SmithShafer 
Oi  '  Company,  4/3/87;  RF250-2385, 
Ri  250-2386. 
The  )OE  issued  a  Decision  and  Order 
concei  ling  two  Applications  for  Refund  filed 
by  Sm  th-Shafer  Oil,  Inc.  (Smith-Shafer),  a 
reselle  of  Marathon  covered  products. 
Althoii  ^  the  firm's  purchase  of  distillates 
and  mi  tor  gasoline  from  Marathon  during  the 
consei    order  period  exceeded  the  threshold 
refund  evel  established  in  Marathon 
Petroh  urn  Co.,  Smith-Shafer  elected  to  file  its 
refund  applications  in  accordance  with 
procee  ires  for  fiUng  claims  of  less  than 
$50,00(  under  the  35  percent  presumption 
methoi  I  outlined  in  the  Marathon  decision. 
After  i  icamining  the  evidence  and  supporting 
data  SI  bmitted  by  the  firm,  the  DOE 
conclu  led  that  Smith-Shafer  should  receive  a 
refund  of  $10,147.24  in  principal  and  $660.25 
in  acci  iied  interest  for  a  total  refund  of 
$1.938, 19. 

Markt  I  Transport  Ltd,  et  al.,  4/1/87;  RF270- 
V17etal. 

The  X)E  issued  a  Decision  and  Order  in 
connei  tion  with  its  administration  of  the 
75|nillion  escrow  fund  established  for 
transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 

I  xemption  litigation.  The  DOE 
appro*  ed  the  purchase  volumes  of  refined 
trolfum  products  claimed  by  twelve 
companies  and  will  use  those 
volumes  as  a  basis  for  the  refund  that  will 
ultima  ely  be  issued  to  the  twelve  firms.  The 
I  iated  that  because  the  size  of  a  surface 
trans;  >rter  applicant's  refund  will  depend 
upon  I  le  total  number  of  gallons  that  are 
ultims  [ely  approved,  the  actual  amounts  of 
twplve  firms'  refunds  will  be  determined 
date. 


la  :er  i 


Mobil  Oil  Corporation/  Ambler  Mobil 

S  rvice,  et  al.,  4/2/87;  RF225-7540  et  al. 
The  DOE  issued  a  Decision  granting  49 
Applii  ations  for  Refund  from  the  Mobil  Oil 
Corpa  'ation  escrow  account  filed  by  retailers 
I  resellers  of  Mobil  refined  petroleum 
ts.  Each  applicant  elected  to  apply  for 
1  refulid  based  upon  the  presumptions  set 
I  the  Mobil  decision.  Mobil  Oil  Corp., 
\  1  85.339  (1985).  The  DOE  granted 
I  totalling  $24,208,  representing  $19,946 
in  principal  and  $4,262  in  interest. 


Mobil  Oil 

et  al.,  31(31/87; 

The  DOE  issued 
Application  i 
Corporatior 
and  reselleif 
products, 
a  refund 
forth  in  the 
13  DOE  1 
refunds  totaling 


C  jrporation/Bentz  Oil  Company, 
RF22S-8344  et  al. 


Eidtt 
I  bai  ed 


8J339I 


a  Decision  granting  39 
for  Refund  from  the  Mobil  Oil 
escrow  account  filed  by  retailers 
of  Mobil  refined  petroleum 
applicant  elected  to  apply  for 
upon  the  presumptions  set 
Hobil  decision.  Mobil  Oil  Corp,, 
(1985).  The  DOE  granted 
$61,931,  representing  $51,020 
in  principal  knd  $10,911  in  interest. 

National  Hi  Hum  Corp./Nevada,  4/2/87; 
RQ3-316 
The  DOE  Issued 
second 

the  State  offrlevada 
Corp.  refuni  I 
$110,857  foi 
funds  will 
publication 
a  ride-shan 
and  Nation  il 
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a  Decision  approving  the 
refund  application  submitted  by 

in  the  National  Helium 

proceeding.  The  State  will  use 

&iergy  Extension  services.  The 

used  for  workshops, 
i,  public  service  announcements, 
hotline  for  Las  Vegas  commuters. 
Energy  Education  Day 
activities,  ^levada  may  not  use  these  oil 
overcharge  monies  for  energy  education 
activities  fc  r  grades  K-12  because  the 
students  W(  nid  not  have  been  purchasers  of 
refined  peti  sleimi  products  during  the  period 
of  price  con  trols,  1973-1981. 

National  H  ilium  Corp./New  Jersey,  4/3/87; 
RQ3-3(fl 
The  DO^issued 
second-i 
use  of  fund 
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$443,602. 


Standard 
Sioux 


RQ251-32e 


a  Decision  approving  the 
!  refund  plan  of  New  Jersey  for 
from  the  National  Helium  Corp. 
escrow  account.  New  jersey  stated  that  it 
planned  to  ise  its  remaining  share  of 
National  H  ilium  funds,  $175,001  plus  accrued 
interest,  to  ixpand  the  state's  ridesharing  and 
vanpooling  program.  The  DOE  found  that 
New  Jersey  s  plan  would  reduce  motorists' 
consumptic  a  of  motor  gasoline,  thereby 
providing  ii  idirect  restitution  to  injured 
consumers  >f  refined  petroleum  products. 
Accordingl  r,  New  Jersey  was  granted 
$344,794  ($  75,001  principal  plus  $160,793 
interest)  fo:  the  program. 

Standard  Qr/  Company  (lndiana)/North 

Coline  Gasoline  Corporation/ 
,  lakota.  Vickers  Energy 
CorpoJption/North  Dakota,  3/31/87. 
RQ1-3S2,  RQ2-352 
issued  a  Decision  and  Order 
second-stage  refund 
pplication  submitted  by  the  State  of  North 

use  of  funds  from  the  Standard  Oil 
(Indiana),  Coline  Gasoline  Corp. 
Energy  Corp.  escrow  accounts. 
Dak4ta  stated  that  it  planned  to  use 
accrued  interest  to  supplement 
funding  of  three  city  bus  systems 
sub4idize  state-wide  transportation 
benefit  the  elderly  and 
.  The  DOE  found  that  North 
n  would  make  restitution  to 
of  refined  petroleum 
total  amount  of  the  second- 
released  to  North  Dakota  was 
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Company  (Indianaj/Oglala 
Tribe,  3/31/87,  RQ251-325. 
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The  Oglala  Sioux  Tribe  filed  a  second- 
stage  refund  application  with  the  OfTice  of 
Hearings  and  Appeals,  pursuant  to  a  consent 
order  entered  into  with  Standard  Oil  Co. 
(Indiana)  (Amoco).  The  Tribe  proposed  to 
fund  a  home  energy  audit  program  for  all 
residents  of  the  Pine  Ridge  Reservation.  The 
application  was  granted. 

Dismissals 

The  following  submissions  were 
dismissed: 


CsmNo. 

OiMon  U.SA  lnc._- _.    .... 

J.C  MmIi  01  Co....                           .-        J 

RFisi-as. 

RF40-38S0. 

WoodunOiICo „.        . 

KEE-0134. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Gooirge  B.  Braznay. 

Director,  Office  of  Hearings  andAppeals. 
May  a  1987. 

(FR  Doc.  87-11196  Filed  5-14-87;  a-45  am] 
BNJJNQ  CODE  MS0-01-M 


Implementation  of  Special  Refund 
Procedufee 

AOENCV:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refimd  Procedures. 


n  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  $5  million  consent  order 
fund  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Total  Petroleum, 
Inc.  of  Denver,  Colorado  (KEF-OOSl). 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  Total  Petroleum. 
Inc.  Consent  Order  Proceeding.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  No.  KEF-OOSl. 
Km  RmTNER  MFCNIMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 


Independence  Avenue,  SW^ 
Washington.  DC  20585.  (202)  586-2860. 

SUrrLEMENTARV  INFOmiATION:  In 

accordance  with  1 205.282(b)  of  the 
procedural  regulations  of  die 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Total  Petroleum.  Inc.  of 
Denver.  Colorado  and  the  DOE  which 
settled  a  number  of  outstanding 
enforcement  issues  involving  Total 
Petroleum.  Inc.  and  Vickers  Petroleum. 
Inc..  a  petroleum  products  reseller 
acquired  by  Total  in  October  1980. 
Among  the  issues  settled  by  the  consent 
order  was  Total's  alleged  non- 
compliance with  certain  provisions  of 
the  Crude  Oil  EntiUements  Program.  10 
CFR  211.67.  The  consent  order  also 
settled  Total's  possible  regulatory 
violations  in  sales  of  certain  refined 
petroleum  products  during  the  period 
September  1. 1973  through  Octol>er  31. 
1980. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  accoimt  funded  by  Total 
pursuant  to  the  consent  order.  The  DOE 
has  tentatively  established  procedures 
under  which  purchasers  of  Total  motor 
gasoline.  No.  2  heating  oil.  and  No.  2-D 
diesel  fuel  during  the  period  September 
1. 1973  through  October  31. 1960  may  file 
claims  for  refimds.  In  addition, 
purchasers  of  crude  oil  and  refined 
petroleum  products  may  apply  for 
refunds  in  accordance  with  the  DOE 
Modified  Statement  of  Restitutionaty 
Policy  concerning  crude  oil  overcharges. 
51  FR  27899  (August  4. 1986). 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 


Dated:  May  8. 1987. 
GeMfe  B.  Bcasnay. 

Director.  Office  of  Hearings  andAppeals. 

PropoMd  Dedsioo  and  Oidar  af  Ifas 
Depattneat  of  Eaargy 

Implementation  of  Special  Refund 
Pwcedurea 

May  8. 1987. 

Name  of  Firm:  Total  Petroleum.  Inc. 
Date  of  Filing:  October  2. 1988. 
Case  Number  KEF-0081. 

Under  the  procedural  regulations  of  the 
Department  of  Energy  (DOE),  tlie  Economic 
Regulatory  Administration  (ERA)  may 
request  tlut  the  Office  of  Hearings  and 
Appeals  (OHA)  formulated  and  implement 
special  refund  procedures  in  order  to  remedy 
the  effects  of  alleged  violations  of  the  DOE 
regulations.  See  10  C.F.R.  Part  205.  Subpart  V. 
On  Octol»er  2. 1986,  the  ERA  requested  that 
the  OHA  formulate  procedures  to  distribute 
SS  million  which  the  DOE  received  pursuant 
to  a  Consent  Order  entered  into  by  Total 
Petroleum.  Inc  (Total)  and  the  DOE. 

The  general  guidelines  which  the  OHA  may 
use  to  formulate  and  implement  a  plan  to 
distribute  funds  are  set  forth  in  10  CFJt.  Part 
20S.  Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOi.  cannot 
readily  identify  the  persons  who  may  have 
been  injured  as  a  result  of  alleged  or 
adjudicated  violations  or  ascertain  the 
amount  of  each  person's  injuries.  For  a  more 
detailed  discussion  of  Sut>part  V  and  the 
authority  of  the  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Office  of 
Enforcement.  9  DOE  \  82.508  (1981).  and 
Office  of  Enforcement  8  DOE  1 82.507  (1981) 
(VickersY 

We  have  considered  the  ERA's  request  to 
implement  Subpart  V  procedures  with  respect 
to  the  funds  received  from  Total  and  have 
determined  that  such  procedures  are 
appropriate.  Accordingly,  we  will  grant  the 
BlA's  request.  This  Proposed  Decision  and 
Order  sets  forih  the  OHA's  tentative  plan  to 
distribute  these  funds.  Comments  are 
solicited. 

LBackground 

During  the  period  January  1. 1973  throu^ 
January  27. 1981.  Total  engaged  in  the 
production,  importation,  sale  and  refining  of 
crude  oil.  the  sale  of  refined  petroleum 
products,  and  the  extraction,  fractionation, 
and  sale  of  natural  gas  liquids  and  natural 
gas  liquid  products.  Total  was  therefore 
subject  to  the  federal  petroleum  price  and 
allocation  regulations. 

On  June  12. 1966.  a  Consent  Order  was 
executed  between  Total  and  the  DOE  which 
resolved  a  number  of  outstanding 
enforcement  issues  involving  Total  and 
Vickers  Petroleum,  Inc.  (Vicicers).  a  petroleum 
products  reseller  which  was  acquired  by 
Total  In  October  1980.'  The  Consent  Order 


'  These  issuet  were: 

(i|  Allegations  in  ■  Proposed  Remedial  Order 
whicli  the  ERA  issued  to  Total  on  April  2S.  19SS 
alleging  non-compliance  with  certain  provisions  of 
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was  finalized  on  August  Sk  IflML  Under  the 
tenns  of  the  settlement  Total  paid  SS  Aillion 
to  the  DOB.  The  Consent  Order  states  that 
the  DOE  hH  node  ■•  fsfSHl  iiiidfei«s  ef 
violation  and  that  Total  does  not  a^t  it  has 
committed  any  regulatory  violations, .Of  the 
settlement  fund,  now  held  in  an  interest- 
bearing  escrow  accoaat  sniataHed  t^  \k» 
Department  of  the  Tteasory.  S2  miHion  is 
intended  to  resolve  all  claims  concerning 
Total's  possible  crude  oil  violations.  Consent 
Order  1 402.  The  rcflMining  $9  mffion  is 
attributable  to  isews  tegardfaig  Totofs  sale  of 
refined  products.  Id.  AccardlBgly.  w«  propose 
to  estaMish  two  tcfwHl  pook>  •■*  for  cnMk 
oil  and  one  lor  refined  ptodMCls. 


n.  Pmpoead  KefoBd  PhKwlDres  br  Chide  Oa 
Pool 

As  indicated  above.  Total  femitted  $2 
millioD  to  the  DOE  to  settle  alleged 
crude  oil  regulatory  violatioBS. 
Therefore,  we  propose  that  a  portion  of 
the  settlement  bmi  cqaivaknt  to  this 
amount  (phn  interest)  be  distributed  in 
accordance  with  the  DC^s  Modified 
Statement  of  Reatitationary  Micy 
Concerning  Crude  Oil  Orerchaiges 
issued  on  July  28, 1986.  SI  Fed.  Reg. 
27899  (August  4. 1986)  (hereinafter 
referred  to  as  "the  DOE  Policy")-'  Under 
that  policy,  up  to  20  percent  of  alleged 
crude  oil  violatioD  amounts  will  be 
reserved  to  satisfy  valid  daiaas  by 
eligible  p««^aaers  of  cmde  oil  aad 
refined  petrdeaai  pradacts.  Renainmg 
funds  sre  to  be  dUbwned  to  die  state 
and  federal  governments  for  indirect 
restitution,  also  in  accordance  with  the 
DOE  PoKcy.  In  the  present  case,  we 
have  decided  to  reserve  the  hill  20 
percent— $400.000— of  the  alibied  arude 
oil  violation  amount,  plus  a 
proportionate  share  of  the  accrued 


the  Cnrf«  Ott  BWttWiaU  rnpmm,  IS  CFJL 
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(ii)  Totar*  rnwiiliMH  «»ith •  CoMWt  (Mw 
executed  in  (anuary  19S1.  requiring  Total  to 
restitution  for  alleged  overcharget  by  implementing 
■  price  rolllMcii  in  its  retail  tale*  of  malar  fsaeiiBe 
and  paying$2aiUiaii  to  ilie  DOE  with  reipeci  to  its 
wholeaale  tale*  of  motor  gaaolin*.  Na  2  beating  oil 
and  No.  2-0  dieaet  hei  during  tiie  period  from 
September  1. 1S93  Siraagh  Octolier  31,  ISSS.  Total 
implemenlad  llw  price  rollfaacli  bol  dU  m<  remit  ttie 
S2miUioalotlttOOB. 

(ill)  VidMT's  camjtmM  with  •  CoMenl  Order 
requiring  U  to  rtfand  SZJi&OSO  la  Um  DOE  and  to 
implement  a  price  roUbadi  of  IcaoObBOD  in  ito  retail 
tale*  of  motor  giaoline.  Vicfceri  reimned  $2.850000 
to  the  DOB  and  implemented  a  price  roHback. 
Itowever,  the  BRA  and  Vidieis  diaagieed  at  to 
whetherllie  film  reimidMl  the  enliw  ammuit 
required  under  tke  CanaMt  Order. 

« In  the  Orrtir  implimantlm  tlw  DOE  Mky.  the 
OHA  aolteited  wmmanti  aadcbticti 
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must  submit  detailed  evidence  of 
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have  been  remitted  to  the  DOE.  totals  more 
than  the  $3  million  of  available  product- 
related  funds.*  We  have  therefore 
determined  that  the  entire  $3  million  should 
be  available  for  distribution  to  Total's 
wholesale  customers. 

A.  Eligibk  Claimants 

We  propose  that  the  funds  in  the  refined 
product  pool  be  distributed  to  claimants  who 
can  satisfactorily  demonstrate  that  they  were 
injured  by  Total's  alleged  regulatory 
violations  in  wholesale  sales  of  motor 
gasoline  and/or  No.  2  oils  during  the  relevant 
period. 

During  the  consent  order  period.  Total  sold 
to  three  groups  oH^nolesale  customers.  See 
Letter  dated  November  3, 1986  from  LC. 
Ross,  Total's  Vice-President,  to  Janice  Pliner, 
OHA  staff  analyst  First.  Total  sold 
petroleum  products  to  customers  of  its  Alma, 
Michigan  refinery  throughout  the  entire 
consent  order  period.  Second,  on  April  1, 
1978.  Total  acquired  another  refinery  located 
in  Arkansas  City,  Kansas,  from  APCO 
Petroleum  Corporation,  and  began  selling  to 
customers  of  that  refinery.  Finally,  on 
Oclbber  2, 1980,  Total  purchased  Vickers  and 
began  selling  to  Vickers'  wholesale 
customers.  We  propose  that  customers  in  all 
three  groups  be  eligible  to  apply  for  refunds 
in  this  proceeding.  However,  customers  who 
purchased  product  from  the  former  APCO 
refinery  or  who  were  Vickers'  customers  may 
only  apply  for  refunds  for  the  periods 
beginning  April  1, 1978  or  October  2. 1980. 
respectively.  Prior  to  those  dates.  Total  had 
no  relationship  with  those  customers.  In 
addition,  as  we  previously  stated,  no  refunds 
will  be  granted  for  purchases  of  No.  2  oils 
made  after  fune  30. 1976.  The  following  chart 
depicts  these  parameters. 


Site  of 
purchase 


Total 
refinery. 

Former 
APCO 
refinery. 

Former 
Vickers 
refinery. 


Dates  of  refund 

eiigitMlity  motor 

gasolirte 


9/1/73-10/31/80 
4/1/78-10/31/80 

10/2/80-10/31/80 


No.  2  oils 


9/1/73-*/ 

30/76 
fstot  eligible 


Not  eligit>ie 


*  While  the  question  of  the  accuracy  oF  the  price 
rollback  implemented  by  Vickers  during  the  period 
of  controls  is  also  a  matter  resolved  by  the  current 
Consent  Order,  we  do  not  l>elieve  that  setting  aside 
anyof  the  fund  for  retail  purchasers  of  Vickers' 
motor  gasoline  is  appropriate  in  this  case.  From  the 
language  in  the  Consent  Order,  it  appears  that  the 
issue  was  simply  closed  by  the  execution  of  the 
settlement.  Moreover,  it  is  indispuled  that  money 
has  already  been  refunded  to  Vickers'  customers 
through  the  price  rollback.  In  contrast.  Total's 
wholpsale  customers  have  received  no  refunds  to 
date  for  the  pricing  violations  which  they  allegedly 
experienced.  Thus,  we  t>elieve  that  the  entire  fund 
should  l>e  allocated  for  claims  arising  from  matters 
intended  to  be  settled  in  the  fanuary  10B1  Consent 
Order  with  Total. 


B.  Showing  of  Injury 

To  demonstrate  injury,  a  reseller  claimant 
(including  refiners  and  retailers)  must  provide 
evidence  that  it  would  have  maintained  its 
prices  for  the  specified  petroleum  products 
purchased  from  Total  at  the  same  level  had 
the  alleged  overcharges  not  occurred. 
Accordingly,  any  claimant  should  show  that 
at  the  time  it  purchased  petroleum  products 
from  Total,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass  through 
the  additional  costs  associated  with  the 
alleged  overcharges.  Office  of  Enforcement. 
10  DOE  185,056  (1983):  Office  of  Enforcement. 
10  DOE  185,029  (1962).  In  addition,  a  reseller 
must  show  that  it  had  "banks"  of 
unrecovered  increased  product  costs  from  the 
date  of  purchase  through  decontrol  in  order 
to  demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its  prices.* 

The  maintenance  of  a  bank,  however,  will 
not  automatically  establish  injury.  See 
Tenneco Oil Co'/Chevron  U.S.A..  Inc..  10 
DOE  185.014  (1982). 

1.  Applicants  Claiming  a  Refund  of  $5.00  or 
Less 

Making  a  detailed  sho«ving  of  injury  may 
be  too  complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  covered  products  from  Total.  For 
example,  such  firms  may  have  limited 
accounting  the  data-retrieval  capabilities  and 
may  therefore  be  unable  to  produce  the 
records  necessary  to  prove  that  they  did  not 
pass  on  the  alleged  overcharges  to  their  own 
customers.  The  cost  to  the  applicant  and  to 
the  government  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  injury  should  also  not  exceed  the 
amount  of  the  refund  to  be  gained.  We  thus 
propose  to  adopt  a  small  claims  presumption 
in  this  case.  See,  e.g.,  Aztex  Energy  Co.,  12 
DOE  185,116  (1984):  Marion  Corp..  12  DOE 
185,014  (1984)  {Marion).  Any  reseller 
applicant  claiming  a  refund  of  $5,000  or  less, 
based  upon  the  volumetric  refund  amount 
established  below,  need  not  make  a  detailed 
showing  of  injury  in  order  to  be  eligible  to 
receive  a  refund. 

2.  Spot  Purchasers 

We  further  propose  that  resellers  that 
made  spot  purchases  from  Total  be  ineligible 
to  receive  a  refund,  even  a  refund  below  the 
threshold  level,  unless  they  can  make  a 
showing  that  rebuts  the  presumption  that 
they  were  not  injured.  Spot  purchasers  tend 
to  have  considerable  discretion  in  where  and 
when  to  make  purchases  and  would  therefore 
not  have  made  spot  purchases  unless  they 
were  able  to  pass  throOgh  the  full  amount  of 
the  alleged  overcharges  to  their  own 
customers.  See  Vickers,  8  DOE  at  85.396-97. 


'  Retailer  applicants  will  not  l>e  required  to 
submit  t>ank  information  in  connection  with  sales 
made  after  July  IS,  1979,  the  date  on  which  the 
amendment  to  the  price  rule  eliminating  the  linking 
requirement  for  retailer*  l>ecame  effective.  44  Fed. 
Reg.  42S41  duly  19. 1979).  Reseller  applicants  will 
not  be  required  to  submit  iMnk  information  for  tlie 
period  beginning  May  1, 1900,  with  the  exception  of 
the  firms  who  elected  not  to  t>e  subject  to  the  new 
price  rules  which  became  effective  on  that  date.  45 
FR  29546  (May  2. 1980):  45  FR  81255  (December  10, 
1980). 


Accordingly,  any  reseller  claimant  who  was  a 
spot  purchaser  must  submit  evidence  to  rebut 
the  spot  purchaser  presumption  and  establish 
the  extent  to  which  it  was  injured  as  a  result 
of  its  spot  purchase(s). 

3.  End-Users 

We  also  propose  to  adopt  a  finding  that 
end-users  (or  ultimate  consumers)  of  Total 
motor  gasoline  and  No.  2  oils  whose 
businesses  are  unrelated  to  the  petroleum 
industry  were  injured  by  the  alleged 
overcharges  addressed  in  this  proceeding. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group  generally 
were  not  subject  to  price  controls  during  the 
time  covered  by  the  Consent  Order,  and  thus 
were  not  required  to  keep  records  which 
justified  selling  price  increases  by  reference 
to  cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  price  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement,  10 
DOE  1 85.072  (1983);  see  also  Texas  OH  Br  Gas 
Corp.,  12  DOE  1 85.069  (1964).  and  cases  cited 
therein.  Thus,  in  order  to  qualify  for  a  refund 
from  the  Total  consent  order  fund,  end-usera 
who  purchased  Total  motor  gasoline  and  No. 
2  oils  need  only  document  their  purchases 
from  the  firm. 

4.  Regulated  Firms 

In  addition,  we  propose  that  firms  whose 
prices  for  goods  and  services  are  regulated 
by  a  governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  not  be  required  to 
demonstrate  that  they  absorbed  the 
overcharges  alleged  by  the  ERA.  In  the  case 
of  regulated  firms,  e.g..  public  utilities,  any. 
overcharges  incurred  as  a  result  of  Total's 
alleged  violations  of  the  DOE  regulations 
would  routinely  be  passed  through  to  the 
utilities'  customers.  Similarly,  any  refunds 
received  by  such  firms  should  be  refiected  in 
the  rates  they  are  allowed  to  charge  their 
customers.  Refunds  to  agricultural 
cooperatives  should  likewise  directly 
influence  the  prices  charged  to  their  member 
customers.  Consequently,  we  propose  adding 
such  firms  to  the  class  of  claimants  that  are 
not  required  to  show  that  they  did  not  pass 
through  to  their  customers  cost  increases 
resulting  from  alleged  overcharges.  See,  e.g.. 
Office  of  Special  Counsel.  9  DOE  1  82.538 
(1982)  and  Office  of  Special  Counsel.  9  DOE 
1  82.545  at  85.244  (1982).  Instead,  those  firms 
should  provide  with  their  application  a  full 
explanation  of  the  manner  in  which  refunds 
will  be  passed  through  to  their  customers  and 
how  the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  a  cooperative  to  non-members, 
however,  will  be  treated  the  same  as  sales  by 
any  other  reseller. 

C.  Calculation  of  Refund  Amounts 

We  propose  to  use  a  volumetric  method  to 
divide  the  Total  refined  products  refund  pool 
among  the  applicants  who  demonstrate  that 
they  are  eligible  to  receive  refunds.  In  this 
case,  there  will  be  a  separate  volumetric 
refund  amount  for  motor  gasoline  purchases 
and  for  No.  2  oil  purchases. 
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The  ]aamatf  tan  Conaeat  Order  iteied 
that  $1.400000  of  tin  C2  niUian  cnMcnt  ordcr 
fiind  ihould  be  naed  far  rafondi  to  notor 
gMbm  pwcfaaaan  aad  SMUno  ahoiiM  go  to 
No.  2  oil  purchasers.  Conaaal  Order  at  4.  This 
infonnation,  when  considered  in  cooiunction 
with  Total  sales  volume  data,  leads  us  to  the 
conctusian  that  the  per  gallon  amount  of 
alleged  overchaigas  in  TotaTs  sales  of  motor 
gasoline  differs  from  the  per  gaDon  alleged 
overcharges  in  No.  2  oil  sales.  We  thus 
propose  tp  utilize  two  different  volumetric 
refund  amounts  in  order  to  distribute  the 
refund  mnnif  to  firms  in  a  manner  which 
more  closely  approximates  claimant's  actual 
injury.  See,  e^  EM.  Lynn  Oil  Co.,  14  DOE 
1 85.22B  (1906);  Ai^  OiA /ac,  U  DOE  1 85.019 
(1905). 

We  have  divided  the  Totel  lefiarad  product 
refund  pool  into  two  pools  ia  proportion  to 
the  manner  in  which  the  {aaiiary  1901 
settlement  amount  was  divided.  Thus,  the 

refund  pnml  for  mntnr  ynUiHf  puf rhanHS  ji 

$2,10(1000  and  the  refund  pool  far  No.  2  oU 
purchases  ia  lOOaoOOL  We  have  detennined 
the  Tohonetric  refund  facto*  by  dividing 
each  of  Total's  refiod  prodbd  refaod  pools  by 
the  estiauied  total  vofaaw  of  applicable 
pnMhict(s)  sold  by  Total  to  ita  wholesale 
custoBien  daring  the  uhiaul  period.  This 
results  in  refimd  amounts  of  SOOOOOSl 
($2.10aO0O  divided  by  3.22S.000J72)  for  eadi 
gallon  of  motor  gasoline  and  la.002052 
(SOOOOOO  divided  by  3aa39a278  siUoiis)  for 
each  galloo  of  Na  2  oifa  which  aa  epplicant 
purchased  from  Total  daring  the  relevant 
period.  Ia  addition,  the  iataseet  which  hoe 
accrued  on  the  Boney  hi  setiuw  will  be 
added  to  the  refand  of  each  aaecessfal 
applicant  m  proportian  to  the  si»  ol  its 
refund. 

As  in  previooe  cases,  we  propose  to 
establish  a  Biaiann  eewwit  aittsiar  refand 
daine.  We  hava  faaad  tiaoi«h  ow 
experience  hi  prior  lefand  cases  that  the  cost 
of  processiag  daiias  in  which  refoads  are 
sou^t  for  amoaata  leaa  than  tlS  OBtwei^ 
the  benefita  of  testitutioB  ia  those  sitaetions. 
See  e^  lAon  Ol/ Gx.  9  DOB  1 82.541  at 
BSJ25  (1902).  Sie  ate>  10  CFJt  1 206  J8a(b). 

Refand  appflcatioBS  in  nis  proceeding 
shoald  not  be  filed  until  issnaDce  of  a  final 
DedsioB  and  Order.  Detafled  proceduies  for 
filing  appUcatians  wfl  be  provided  in  the 
final  Dedaian  and  Order.  Before  (fisposing 
any  tands  rsoeiTed.  are  iHteiwI  to  pabncize 
the  (BsliibuliuB  process  and  to  provide  an 
opportanity  far  any  effected  party  to  file  a 
rlaiHii  Any  lands  reniaioing  in  the  refined 
product  poob  efier  all  reftnd  appHcationa 
have  been  considered  wiB  be  dlstribuled  to 
tne  state  and  fadeial  g^*^innwiifs  in 
accordance  with  tte  provisionB  of  die 
Petroleom  Overcheiie  Distribution  and 
Restitntiaa  Act  of  1908.  Pub.  L  99-500.  Title 
m.  Fed.  Energy  Guidelines  1 11.70a 

It  is  therefiara  ecdared  that  The  refund 
amount  remitted  to  the  Deportment  of  Energy 
by  Total  Petrotum.  Inc  pursuant  to  the 
Consent  Order  finalised  on  August  5. 1900 
will  be  distribaled  fa  acoosdanoe  with  the 
foregoinc  Dedaion. 

[FR  Doc.  97-11194.  Filed  S-M-97: 9:45  am] 
91ltt9  fflHf  IMS  01  It 


ENVII  ONMENTAL  PROTECTION 
AGE!  :Y 

[ER-FI  IL-a201-7] 

Envir<  nmental  impact  Statamenta; 
Availi  iHtty 

Ava  lability  of  Environmental  Impact 

Statei  tents  Filed  May  04. 1987  Throa«h 

May  0  1. 1987. 
Res  lonsiUe  Agency:  Office  of  Federal 

Activ  ies.  General  Infonnation  (202) 

382-a  73  or  (202)  382-5075. 

EISN  I.  870158,  DSuppl  COE.  MS. 
Yaz  K)  River  Basin  Flood  Control  Plan. 
Yal4  busha  River  Channel 
Enli  rgement.  Yazoo  Headwater  Area. 
Doe  June  aa  1967.  Contact:  Dan 
Johi  son  (001)  634-6453 

EISNi  .  870159.  Final.  COE  KS.  Great 
Ben   Kansas  Local  Flood  Protection 
Plai ,  Construction,  Aiicansas  River, 
Wa  nut  and  Little  Wahmt  Creeks. 
Bar!  }n  County,  Due:  June  15, 1987. 
Con  act  Paul  Mace  (918)  581-7857 

EIS  Ni '.  870100.  Draft.  FHW.  TX.  TX-71/ 
US ;  go  Improvements,  RAL 1826  to 
F.M  973.  Travis  County.  Due:  June  29, 
1983 ,  Contact:  Gamaliel  Olvera  (512) 
482-5666 

EISH  L  870161,  Final  FHW.  IA.  US  20/ 
Doc  {e  Street  fanprovement  Concord 
Stre  tt  to  Dodge-Locust  Street 
Inte  section.  Dubuque  County,  Due: 
Juni  15. 1987.  Contact  RA.  Willard 
(51S  233-1664. 

EISN* .  8701S2,  Draft.  AFS.  OR.  Mount 
Asfa  and  Ski  Area  Development  Plan. 
Rog  le  River  National  Forest.  Jackson 
Cou  It  Due:  June  29. 1987.  Contact 
Ron  lid  Waitt  (503)  482-3333 

EISNi '.  870184.  Draft.  CC«.  FL,  Port 
Eve  glades  Expansion,  Construction 
andRn  Placement  in  U.S.  Waters  and 
Coniguous  Wetlands,  sections  10  and 
404  Permit  Broward  County,  Due: 
Jun«|  29, 1987,  Contact  Dan 
schuk  (904)  791-1689 

EIS  Ni.  870165.  Final  FHW,  GA.  1-20 
Wit  ening.  Hill  Street  to  Columbia 


Drii  e.  Dekalb  and  Fulton  Counties. 
Due  June  15. 1987.  Contact  Louis 
Pap  !t  (404)  347-4751 

Amen  led  Notices 

£75  N  >.  870063,  Draft.  FHW.  MA.  MAr-2/ 
Alv  rife  Brook  Paricway  Improvement 
MA  -2/Pleasant  Street  to  Alewife 
Bro  k  Parkway/Fresh  Pond  Parkway, 
Mi<  ilessex  County,  Dae:  Jme  8, 1967, 
Pub  ished  FR  3-30-87— Review  period 
ext<  aded 

EIS  a4  870132.  DSuppl  MD.  Calvert 

Qoeure.  US-1  to  MD-201.  Metro 
Lin^  Construction.  Additiaaal 
Info  matkm.  Due:  June  22. 1987. 
Pub  ished  FR  4-24-87— Review  period 
reel  tablished 


EIS  No.  87  7157.  DSuppl  BLM.  CA,  AZ, 
Devers-  Falo  Verde  #2.  SOOV 
Transmi  ision  Line  Project 
Construi  itioa  and  Operation. 
Additioi  al  Alternatives.  Doe:  June  9, 
Published  FR  5-8-87— Filing  date 


1987, 

reest 

EIS  No. 


reestabl  shed 
87  1082. 


r.  Draft.  COE.  TX. 
Applewlite  Dam  and  Reservior  and 
Leon  Cn  ek  Diversion  Dam  and  Lake. 
Water  S  ipply  Project  Bexar  County. 
Doe:  Jun  e  28. 1987.  PuUisfacd  FR  3-13- 
87 — ^Rev  ew  period  extended 

Dated:  MJy  12, 1987, 
Richard  B. 
IXiector. 
[FR  Doc.  87- 
BtLUNaCOO^ 


Office 


of  Federal  AcUritiet. 
-11192  Filed  5-14-97t  8:45  am) 


[ER-FRL-a  S1-«] 

Envfronim  intol 

Ragiilatioi  la;  Availability  of  EPA 

Commanti 

Availab  lity  of  EPA  comments 
prepared  i  ^iril  27, 1987  through  May  1. 
1987  pursu  mt  to  the  Environmental 
Review  Pr  cess  (ERP),  trader  section  309 
of  the  Clei  n  Air  Act  (CAA)  and  section 
102(2Hc)  o  the  Natitmal  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  f  )r  copies  of  EPA  comments 
can  be  din  cted  to  the  OfGce  of  Federal 
Activities  it  (202)  382-5078/73.  An 
explanatio  a  of  the  ratings  assigned  to 
draft  envii  snmental  impact  statements 
(EISs)  wai  published  in  FR  dated  April 
24, 1987  (5  :FR  13749). 

Draft  EISs 

ERP  No.  D  -BLM-L700O7-ID,  Ratu^  EC2. 
Pocatell )  Resource  Area,  Resource 
Mgmt  P  an.  ID.  SUMMARY:  EPA  has 
concern  i  on  how  Best  Management 
Practice  i  will  be  imideinented  and  the 
water  qi  ality  and  fisheries  effects 
from  ma  lagement  practices 

ERP  No.  L  S-CDB-KBS038-AZ.  Ratine 
EC2,  Rio  Nuevo— North 
Redevel  ipment  Project  Land  Use 


Change! 
AZ.S1 


and  New  Information,  CraG, 
EPA  requested  that 


UMMARY: 
the  finalsopiricnnental  EIS 


whether  (1)  There  is  any  soil  or  water 
fiontami  lation  od  the  project  site  doe 
to  past  1  raste  di^weal  practices  at  a 
paint  an  1  varnish  company;  and  (2) 
die  proj(  ct  complies  with  die  draft  Air 
Quality  Han  for  Pima  County.  Ariiona 
ERP  No.  D  -COE-C320a»-NJ.  Rating 
EC2,  Poi  t  Jersey  Channel  Navigation 
Improve  nent  nan.  NJ.  SUMMARY: 
EPA's  re  view  concluded  that  the 
propose  channel  dredging  arauld 
have  no  lignificant  impacts  on  the 
channel  snvironment  however. 


JEST  COPY  AVAILABLE 
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updated  bioassay  and 
bioaccumulation  testing  is  required  for 
approval  of  ocean  disposal  of  the 
dredged  material 
ERPNo.  D-ICC-DS3006-00.  Rating  EC2. 
Georgetown  Subdivision  (Docket  No. 
AB-19]  (Sub-No.  112)  Rail  Une 
Abandonment,  Milepost  0.23  to 
Milepost  10.96,  license,  MD  and  DC 
SUMMARY:  EPA  haa  concerns  and 
requested  additional  information  on 
mitigation  for  impacts  resulting  from 
the  profect.  energy  projections, 
impacts  of  truck  traffic,  and  impacts 
of  possible  hazardous  wastes 

Fmal  EISs 

ERPNo.  F-FHW-F40130-MN.  New  US 
10  Construction  and  Reconstruction. 
Egret  Blvd.  in  Coon  Rapids  to  I-35W 
in  Moundsview,  404  Permit,  MN. 
SUMMARY:  EPA  has  concerns 
regarding  the  lack  of  specific  wetland 
or  noise  mitigation  for  the  second  and 
third  phases  of  this  project  A 
commitment  to  future  coordination 
was  requested.  EPA  also  expressed 
concerns  regarding  the  value  of  the 
proposed  wetland  mitigation  for  (riiase 
one 

Amended  Notioe 

The  following  review  should  have 
appeared  in  the  FR  Notice  published  on 
May  1, 1987. 

ERPNo.  D-AfS^6106»-CO,  Rating  EC2, 
East  Fork  Ski  Area  Development, 
Special  Use  Permit.  San  Juan  Nat'l 
Forest,  404  Permit.  CO.  SUMMARY: 
EPA  has  some  concerns  with 
wetlands  disturbance  and  portions  of 
air  quality  modeling  and  requests 
additional  discussion  and 
modification  of  modeling  methodology 
to  eliminate  them 

Dated:  May  12, 1967. 
Ridiaid  E.  SandenoB, 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  87-11193  Filed  5-14-87;  8:45  am] 
BUXmO  CODE  (sao-so-M 

[FRL  3201-6] 

Florida;  Reports  of  Performance  Under 
FY  87  Section  105  Grants 

AQENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  grantee 

performance  evaluation  reports. 

summary:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPA's  regulations 
for  regional  consistency  (40  Cnt  56.7) 
require  that  the  Agency  notify  the  public 
of  the  availability  of  the  reports  of  such 


evaluations.  EPA  recently  performed 
midyear  evaluations  of  the  Florida 
Department  of  Environmental 
Regulation,  the  State  agency,  and  one  of 
the  local  agencies  in  Hue  State,  the 
Pinellas  County  Department  of 
Environmental  Management  These 
midyear  audits  were  conducted  to 
assess  the  agencies'  perfonnance  under 
the  grants  made  to  them  by  EPA 
pursuant  to  Section  105  of  the  Clecm  Air 
Act.  The  audits  were  also  conducted  as 
part  of  the  National  Air  Audit  System 
(NAAS]  established  by  EPA  in  an  effort 
to  assure  nationwide  consistency  in  the 
evaluation  of  state  and  local  air 
pollution  programs.  EPA  Region  IV  has 
prepared  reports  for  botii  agencies  and 
these  NAAS/Section  105  reports  are 
now  available  for  public  inq>ection. 
ADoness:  The  reports  may  be  examined 
at  the  EPA's  Regional  IV  Office.  345 
Courtland  Street  NE.,  Adanta,  GA  30385, 
in  the  Air,  Pesticides  ft  Toxics 
Management  Division. 
FOR  niRTHCR  INFORMATWN  CONTACT: 
Walter  Bishop  (Florida]  at  404/347-2864 
(FTS:  257-2864]  or  Jeff  Pallas  (Pinellas 
County]  at  404/347-2904  (FTS  257-2904). 

Dated  May  6, 1987. 
Jack  E.  Rayao. 
Regional  Administrator. 
[FR  Doc  67-11131  FUed  5-14-87: 89«5  am] 
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[FRL  3201-5] 

Science  Advisory  Boerd; 

iivHuiHiieiiiai  iieaiui  vomninieei 
DfiMdnQ  Watef  SubcowiiiiUlee,  Open 


Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Drinking  Water  Subcommittee  of  the 
Envinmmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
June  4-5, 1987,  in  the  basement 
auditorium  at  the  Andrew  Breidenbadi 
Environmental  Research  Center  of  the 
U.S.  Environmental  Protection  Agency. 
26  West  St  Clair  Street  Cincinnati. 
Ohio  45268.  The  meeting  will  start  at 
8:30  a.m.  on  June  4th  and  adjourn  no 
later  than  4:00  p.m.  on  June  Sth. 

The  purpose  of  the  meeting  will  be  to 
review  the  Health  Effects  Researdi 
Program  on  Drinking  Water 
Disinfectants  and  Disinfectant  By- 
products. The  Subcommittee  will  hear 
presentations  concerning  the  research 
program  on  June  4th  and  will  discuss  the 
program  on  June  5th. 

An  issue  paper  has  been  prepared  for 
this  review  and  is  available  from  Mr. 
David  Kleflman,  Office  of  Research  and 
Development  (RD-683],  U.S. 
Environnental  Protection  Agency.  401  M 


Street  SW..  Washington.  DC.  (202)  382- 
5895. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  peUic 
wishing  to  attend  the  meeting  must 
contact  Dr.  C.  Richard  Cothem. 
Executive  Secretary  to  the  Committee, 
or  Mrs.  Frederica  Jones,  by  telephone  at 
(202)  382-2552  or  by  mail  to:  Sciience 
Advisory  Board  (A-lOl-F),  401 M  Street 
SW.,  Washington,  DC  20460  no  later 
than  co.b.  on  May  29. 1987. 

Dated  May  8, 1087. 
TaRyF.YMi*. 

Director,  Science  Adviaorf  Board 
(FR  Doc  67-11132  FUmI  5-14-67;  &45  an) 


[OPP-SOate;  FRL  8202-61 

Abbott  Labomories;  AppHcalion  To 
Regisler  a  Pesticide  Product 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  ttie 
provisions  of  section  3(c)(4]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

date:  Comment  by  June  15. 1967. 

ADOWess:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30280]  and  the  file  number 
(275-AO)  to: 

Information  Services  Section  (TS-7S7C). 
Program  Management  and  Support 
DivisicHi,  Attn:  Product  Manager  (PM) 
17,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington.  DC  20480 
In  person,  bring  comments  to:  Rm.  236. 
CM#2,  Attn:  FM 17,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Ariington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notioe  may  be 
claimed  confidential  by  marking  any 
pari  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 


UM 


public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.ni.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FUKTHCII  INFOMMATtON  CONTACT: 
Arturo  Castillo.  PM 17.  (703-557-2690). 
SUmfMENTAIIV  mfommation:  Abbott 
Laboratories.  Chemical  and  Agricultural 
Products  Division.  14th  Street,  and 
Sheridan  Road.  North  Chicago,  IL  60064. 
has  submitted  an  application  to  EPA  to 
register  the  pesticide  product  DiBeta 
Solution  Concentrate  an  insecticide. 
EPA  File  Symbol  275-AO,  containing  the 
active  ingredient  thuringiensin  or  Beta- 
exotoxin  (2-0-(4'-0-5-L-deoxyadenosine- 
5'-yl-beta-0-glucopyranosyl)-4-0- 
phospho-0-idlaric  acid)  at  1.5  percent, 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FnHA.  The  application 
proposes  that  the  product  be  classified 
for  general  use  on  all  raw  agricultural 
commodities  and  for  specific  use  on 
cotton,  potatoes,  and  greenhouse 
ornamentals.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application.  Notice  of 
approval  or  denial  of  an  application  to 
register  a  pesticide  product  will  be 
announced  in  the  Federal  Register.  The 
procedure  for  requesting  data  will  be 
given  in  the  Federal  Register  if  an 
application  is  approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Aulhority:  7  U.S.C  138. 

Dated:  May  7. 1967. 
lames  W.  Aketniaii, 

Acting  Director.  Registration  Division,  OJfice 
of  Pesticide  Programs. 

[FR  Doc  87-11133  Filed  5-14-87;  8:45  am] 
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(0PTS-S8236B;  FRL-3200-2] 

Cwlain  CtMlnica^,  Danial  of  an 
Applcalion  for  a  lloCBfication  to  a  iMt 
Martcting  EawnpMon 

aqency:  Environmental  Protection 
Agency  (EPA). 


ACT  MC  Notice. 


SUM  iary:  This  notice  announces  EPA's 

den  il  of  an  application  for  a 

moc  fication  to  a  test  mariceting 

exei  iption  (TME)  under  section  5(h)(6) 

of  tl  e  Toxic  Substances  Control  Act 

(TS<  A),  TME-87-5. 

EFn  BTIVE  DATE  April  30. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ohi  G.  Davidson.  Premanufacture 
Not:  :e  Management  Branch.  Chemicad 
Con  rol  Division  (TS-794). 
Env  ronmental  Protection  Agency.  Rm. 
E-6:  3. 401 M  St..  SW.,  Washington.  DC 
204C  ).  (202  382-3373). 
SUPI  LEMENTARV  INFORMATION:  Section 
5(h]  1)  of  TSCA  authorizes  EPA  to 
exei  ipt  persons  from  premanufacture 
noti  ication  (PMN)  requirements  and 
pen  lit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
mar  leting  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
dist  ibution  in  commerce,  use,  and 
disp  }sal  of  the  substances  for  test 
mar  ;eting  purposes  will  not  present  any 
unn  asonable  risk  of  injury  to  health  or 
the  I  nvironment.  EPA  may  impose 
rest  ictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
mar  :eting  exemption  upon  receipt  of 
new  information  which  casts  significant 
dou  )t  on  its  finding  that  the  test 
mar  :eting  activity  will  not  present  any 
imn  asonable  risk  of  injury.  On  January 
6. 1!  37,  EPA  received  an  application  for 
a  m  dification  to  TME-87-5.  llie 
app  ication  requested  an  increase  in  the 
pro<  uction  volume  limit  of  an  additional 
45.0  10  kilograms,  a  3  month  extension  of 
the  est  marketing  period,  and  the 
add  tion  of  one  customer.  This 
sub  tance  was  previously  test  marketed 
und  T  TME-85-31  (50  FR  19228)  and 
und  !r  a  modification  to  TME-85-31  (51 
FR    9083). 

E  'A  has  not  been  able  to  determine 
thai  test  marketing  of  the  TME 
sub  tance  described  below,  under  the 
conditions  set  out  in  the  application  and 
the  Application  for  modification  for 
additional  production  volume  and  time 
per  }d,  will  not  present  any 
unr  asonable  risk  of  injury  to  the 
env  ronment.  Therefore, .  the  application 
for ;  nodification  is  denied. 

T-a'-6 

L  jte  of  Receipt-  December  15, 1986. 

^  ttice  of  Receipt:  January  6, 1987  (52 
FR  4943). 

/  iplicant:  Confidential. 

C  iemical:  (G)  Functional  acrylate 
typ  polymer. 

L  te:  (G)  Industrial  paint  ingredient. 

A  odified  Production  Volume:  45,000 
kilc  ^ams. 


Numbir  of  additional  Customers:  1. 
Woi^i^  Exposure:  Manufacturer 
total  of  20  woricers  up  to  8 
up  to  26  days/year. 
Modified  Test  Marketing  Period: 


dermal, 
hours/d^ 

Three  M|>nth8. 

Risk 
significant 
identifie 


Apsessment:  EPA  identified  no 
health  concerns.  EPA 
potential  adverse 
enviromiental  effects  associated  with 
to  the  TME  substance.  EPA  is 
determine,  in  the  absence  of 
I  sst  data  on  the  test  market 
;  its  potential  toxicity  to 


ltd 


exposun 
unable 
chronic 
substande, 


aquatiai  pecies. 

Public  Comments:  None. 

Dated:  ^pril  3a  1967. 
ChailesL  Eikini, 

Director,  Jffice  of  Toxic  Substances. 
[FR  Doc.  47-10014  Filed  5-14-87;  8:45  am] 


FEDER/  L  COMMUNICATIONS 
COMMI!  8I0N 

Informa  ion  Collection  Requirement 
Approv)  I  by  Office  of  Management 
andBuc  get 

May  8,  IS  W, 

The  k  lowing  information  collection 
requiren  i«nts  have  baton  approved  by 
the  Offi<  e  of  Management  and  Budget 
under  th  ;  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  For  fiirther 
informal  ion  contact  Doris  Benz,  Federal 
Conunu]  ications  Commission,  telephone 
(202)  63:  -7513. 
OMBNc 
Title:  Oi  mership 


3060"nj084 

Report  for 
Noncdmmercial  Educational 
Broadpast  Station 
FCC323-E 


FormN< 

The  a  iproval  on  form  FCC  323-E  has 
been  ex  ended  through  4/30/90.  The 
April  19  14  edition  with  a  previous 
expirati  \n  date  of  4/30/87  will  remain  in 
use  unti  updated  forms  are  available. 

OMB  No.:  3060-0318 

Title:  N(  tification  of  Status  of  Facilities 

Undei  Part  22 
Form  N<.:  FCC  489 

The  a  iproval  on  form  FCC  489  has 
been  ex  ended  through  4/30/90.  The 
January  1985  edition  with  a  previous 
expirati  >n  date  of  4/30/87  will  remain  in 


use  unti 
OMBNi 
Title:  A 
Tran: 
FormN( 


updated  forms  are  available. 
306(M)319 
]  tplication  for  Assignment  or 
er  of  Control  Under  Part  22 


FCC  490 
The  abproval  on  form  FCC  490  has 
been  ex  ended  through  4/30/90.  The 
January  1985  edition  with  a  previous 
expirati  m  date  of  4/30/87  will  remain  in 
use  unti  updated  forms  are  available. 
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Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  87-11097  Filed  S-14-«7: 8.-45  am| 

BIUJNG  CODE  tnt^i-U 


(Report  No.  W-151 

Window  Notice;  Filing  of  FM  Broadcast 
Applications 

Released:  May  6, 1967. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
ailotment(s)  listed  below  may  be 
submitted  for  filing  during  the  period 
beginning  May  6, 1987,  and  ending  June 
15, 1987,  inclusive. 

Selection  of  a  permittee  from  a  group 
of  acceptable  applicants  will  be  by  the 
Comparative  Hearing  process. 
Channel — SOS  A: 

Bethel AK 

New  Haven ...... .... IN 

Midway „. KY 

Muskegon MI 

West  Point NE 

Delaware OH 

Tobyhanna PA 

East  Ridge.. TN 

West  Point VA 

Channel— ass  Cl:  «  v-^  »       ^  ^ 

Key  we8t_..^*..il3fc.>:»Jrin. 

Kirksville MO 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  87-11098  Filed  5-14-87;  8:45  am) 

BOXING  CODE  SriZ-OI-M 


(MM  Docket  No.  Se-4S4] 

Notification  of  Inquiry  Regarding 
Reexamination  of  the  Commission's 
Comparative  Ucensing,  Distress  Sale 
and  Tax  Certitlcate  Policies  Premised 
on  Radai,  Ettmic  or  Gender 
Classifications;  Extension  of  Comment 
Deadline 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry;  extension  of 

initial  comment  deadline. 

SUMMARY:  This  action  grants  a  motion 
for  an  extension  of  time  for  filing 
comments  in  response  to  the  Notice  of 
Inquiry  in  MM  I]k>cket  No.  88-484 
(Reexamination  of  the  Commission's 
Comparative  Licensing,  Distress  Sale 
and  Tax  Certificate  Policies  Premised  on 
Racial,  Ethnic  or  Gender 
Classifications),  52  FR  596  (January  7, 
1987).  American  Women  in  Radio  and 
Television;  Ina  (AWRT)  requested  that 


the  deadUne  for  filing  initial  comments 
be  extended  from  May  7. 1987.  to  May 
21, 1967,  a  period  of  two  weeks,  to  allow 
for  the  computerization  and  compilation 
of  data  collected  in  response  to  an 
industry  survey  and  a  survey  of  the 
Commission's  broadcast  comparative 
hearing  initial  decisions  utilizing 
minority  and  female  enhancement 
credits.  The  National  Association  of 
Black  Owned  Broadcasters  and  other 
interested  parties  ("NABOB")  filed  a 
motion  in  support  of  an  extension  of 
time,  but  suggested  that  the  deadline  be 
extended  three  weeks  to  May  28, 1987. 
NABOB  stated  in  support  that  a  three- 
week  extension  would  be  more 
appropriate  since  recent  developments, 
including  the  Commission's  recent 
instructions  to  its  Administrative  L.aw 
Judges  on  the  treatment  of  comparative 
hearing  cases  involving  enhancement 
credits,  and  the  required  minority 
ownership  report  questionnaire,  have 
caused  them  to  reevaluate  the  direction 
their  comments  in  this  proceeding  might 
take.  As  the  Notice  in  this  proceeding 
specifically  requested  the  type  of 
empirical  and  statistical  data  being 
compiled  by  AWRT  and  since  the 
Commission  was  persuaded  that  the 
requested  extension  was  reasonably 
necessary  to  facilitate  the  completion  of 
the  subject  studies,  the  Commission  is 
extending  the  initial  comment  date  in 
this  proceeding.  The  Commission  also 
granted  the  additional  time  requested  by 
NABOB  to  allow  it  and  other 
commenters  to  incorporate  into  their 
comments  the  above-noted 
developments.  Consequently,  an 
extension  of  time  for  filing  comments 
until  May  28, 1987.  was  granted. 

DATES:  Comments  are  now  due  by  May 
28, 1987.  Reply  comments  remain  due  by 
July  6, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  L.  Haines,  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  The  full 

text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3800, 


2100  M  Street  NW.,  Suite  140, 

Washington.  DC  20037. 

Federal  Communications  Commission.. 

James  C  MdODoejr. 

Chief.  Mass  Media  Bureau. 

[FR  Doc.  87-11099  Filed  5-14-87: 8:45  am| 

MIXING  COOE  STII-OI-M 

AppNcatlons  for  ConsoHdated  Hearing; 
BoydW.FeMosrsetaL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apphcant.  city/SaaM 

Fie  No           ^ 

MM 

OocM 

No. 

A.  Boyd  W.  FelowK  Stur- 
geon Bay.  tM. 

B  Assembly  o<  GoA  Stur- 
geon Bay.  Wl. 

C.  Margwel    E     Maney: 
Sturgeon  Bay.  Wl. 

D.  Jame*    C.    Andanon: 
Sturgeon  Bay.  Wl. 

BPH-e5071IOZ 

B»>H-«S0712YD 

BPH-e50715MN 

BPH-8S07ISMO 

(dismaaad) 

67-122 

2.  Pursuant  to  47  U.S.C.  309(e),  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(sf 

1.  Comparative,  A,  B 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc  2100  M.  Street.  NW., 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

|FR  Doc.  87-11101  Filed  5-14-87;  8:45  am| 

BIIXING  CODE  •712-01-M 


18450 


Federal  Register  /  Vo 


FEDERAL  HOME  LOAN  BANK  BOARD       (No.  A  ^415] 


{NaAC-613] 

Brandywine  Savings  and  Loan 
Association,  Downingtown,  PA;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  May  8, 1987. 

Notice  is  hereby  given  that  on  April 
30. 1987,  the  OfTice  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Brandywine  Savings  and  Loan 
Association,  Downingtown. 
Pennsylvania  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW.. 
Washington,  DC  20552  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Ix)an  Bank  of  Pittsburgh,  One 
Riverfront  Center,  Twenty  Stanwix 
Street.  Pittsburgh,  Pennsylvania  15222- 
4893. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyeis. 
Secretary. 

(FR  Doc  87-11160  Filed  5-14-87;  8:4Sam] 
MLUNo  cooe  (Tao-oi-M 


(Na  AC-614] 

Elmwood  Federal  Savings  Bank  Media, 
PA;  Final  Action  Approval  of 
Conversion  Application 

Dated:  May  8, 1987. 

Notice  is  hereby  given  that  on  May  1. 
1987,  the  Offlce  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Elmwood  Federal  Savings  Bank,  Media, 
Pennsylvania,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Offlce  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington.  DC  20552,  and  at  the  Offlce 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Pittsburgh,  One 
Riverfront  Center,  20  Stanwix  Street, 
Pittsburgh,  Pennsylvania  15222-4893. 

By  the  Federal  Home  \josa  Bank  Board. 
left  Sconyera. 

Secretary. 

|FR  Doc.  87-11168  Filed  5-14-87: 8:45  am] 

■rUJNG  CODE  tTSIMI-M 


.  52.  No.  94  /  Friday.  May  15.  1987  /  N  >tices 


described 


Vane]  Federal  Savings  Bank,  Terr* 
Haut«  IN;  Hnal  Action;  Approval  of 
Conw  rsion  Application 

Dated:  May8.1987. 

Not  ce  is  hereby  given  that  on  May  1. 
1987. 1  le  Offlce  of  the  General  Counsel 
of  the  federal  Home  Loan  Board,  acting 
pursui  nt  to  the  authority  delegated  to 
the  G<  neral  Counsel  or  his  designee, 
appro  red  the  application  of  Valley 
Federi  il  Savings  Bank,  Terre  Haute, 
Indiai  a  for  permission  to  convert  to  the 
stock  orm  of  organization.  Copies  of  the 
applic  ition  are  available  for  inspection 


at  the 


n  paragraph  (d)  of  section  5, 


Dfflce  of  the  Secretariat  at  the 


Feder  il  Home  Loan  Bank  Board,  1700  G 
Street  NW..  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Fe  leral  Home  Loan  Bank  of 
Indiar  apolis,  1350  Merchants  Plaza, 
South  Tower,  115  West  Washington 
Street  Indianapolis,  Indiana  46204. 

By  tl  e  Federal  Home  Loan  Bank  Board. 
Jeff  So  nyers. 
Secret  ry. 
[FR  Do  :.  87-11169  Filed  5-14-87;  8:45  am] 

BltUNQ  COOE  *720-«1-M 


Shipping/  ct of  1984< 

Agreemen  No.:  201-011096 
Title:  Assi  ssment  Agreement  Among 
Marine '  'erminal  Operators  in  Hawaii 

Parties: 

C.  Brewfcr  Corporation  d/ba  HT  &  T 
Comp  my.  Inc. 

Honolul  1  Terminals  Co.  Ltd. 

Matson  rerminals.  Inc. 

McCabc ,  Hamilton  and  Renny  Co.  Ltd. 

Hawaii  Stevedores,  Inc. 

Kawaihi  e  Terminals,  Inc. 
Synopsis:  lie  subject  Agreement 

superse(  es  the  parties  current 

assessn  ent  Agreement  No.  T-2879,  as 

amende  I,  concerning  the  fair 

allocatii  n  of  employer  costs  of 

providir  g  fringe  beneflts  for 

employe  es  in  marine  terminal 

operatic  ns. 

By  order  >f  the  Federal  Maritime 
Commissioi  \. 
Joseph  C  P  lUdng. 
Secretary. 

Dated:  Mky  12, 1987. 
[FR  Doc  87  -111S4  Filed  5-14-87;  8:45  am] 

NUMOCOOI   STSO-OlHi 


FEDE  )AL  MARITIME  COMMISSION 

Filing  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereb  '  gives  notice,  that  on  May  7. 1987, 
the  fol  lowing  agreement  was  flled  with 
the  C(  mmission  pursuant  to  section  5, 
Shipp  ng  Act  of  1984,  and  was  deemed 
effect  ve  that  date,  to  the  extent  it 
consti  utes  an  assessment  agreement  as 


Ocean  Friiglit 
Rescissio  1 


Forwarder  License; 
of  Order  of  Revocation 


2721 


Rolierl  G.  Drew, 

Director,  Bureau  of  Domestic  Regulation, 
.  87-11155  Filed  5-14-87;  8:45  am] 
COOE  673(M>I-M 


Dcs, 


[FR 

BILLIND 


Notice  i  i  hereby  given  that  the 
following  >cean  freight  forwarder 
license  re^  ocation  has  been  rescinded 
by  the  Fee  eral  Maritime  Commission 
pursuant  t )  section  19  of  the  Shipping 
Act  of  198 1  (46  U.S.C.  app.  1718)  and  the 
regulation  i  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  for  varders,  46  CFR  510. 


Ljcenie  No. 


Nanw/addtaH 


ABOO  FraigM  fonm  ttn.  Inc.  P.O.  Box  521010.  Miwnl.  FL  33152. 


Oceai  I  Freight  Forwarder  License; 
Revo  ations 

Not  ce  is  hereby  given  that  the 
follov  ing  ocean  freight  forwarder 
licens  js  have  been  revoked  by  the 
Feder  il  Maritime  Commission  pursuant 
to  sec  ion  19  of  the  Shipping  Act  of  1984 
(46  U.  >.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licens  ng  of  ocean  freight  forwarders.  46 
CFR  J 10. 

Liceni  e  Number:  2201 


Name:  Tai  ib.  Hummel  &  Schnall  ■ 

(Califor  lia)  Inc. 
Address: :  30  Pine  Street,  M-102,  Long 

Beach.  ( lA  90802 
Date  Revc  ted:  April  1, 1987 
Reason:  F  tiled  to  maintain  a  valid 

surety  b  ond 

License  N  tmben  82 

Name:  All  in  Forwarding  Company 

Address: !  13  Chestnut  Street, 

Philadefchia.  PA  19106 
Date  Revc  ced:  April  D,  1987 
Reason:  R  iquested  revocation 

voluntai  ily 
License  N  imber  1713 
Name:  Ex  ledair  International,  Inc. 
Address:   53-66  Rockaway  Blvd., 

Jamaica  NY  11434 
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•  Dale  Revoked:  April  15. 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2700 
Name:  Starboard  Group,  Inc. 
Address:  c/o  P.O.  Box  3139.  Laguna 

Hills.  CA  92654-3139 
Date  Revoked:  April  17. 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  1487 
Name:  Woodrow  DeWitt  dba  DeWitt 
I        Freight  Forwarding 
I     Address:  c/o  3360  Country  Club  Dr.. 
/         Glendale.  CA  91208 

Date  Revoked:  April  18. 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

Robert  G.  Drew. 

Director.  Bureau  of  Domestic  Regulation. 
(FR  Doc.  87-11156  Filed  5-14-87:  8:45  am| 

BILUNG  CODE  •730-01-M 

Listing  of  Controlled  Carriers  Under 
the  Shipping  Act  of  1984 

agency:  Federal  Maritime  Commission. 
action:  Listing  of  controlled  carriers. 

summary:  The  Federal  Maritime 
Commission  is  adding  Romanian 
Shipping  Company  Constanta.  China 
Resources  Transportation  &  Godown 
Co..  Ltd..  Guangdong  International 
Shipping  Co.,  Ltd.  and  Zhu  Sheng 
Transportation  Co.,  Ltd.  to  the  list  of 
controlled  carriers  subject  to  the 
advance  tariff  filing  and  other  regulatory 
requirements  of  section  9  of  the  Shipping 
Act  of  1984. 
date:  None. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin.  General  Counsel. 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  DC  20573. 
SUPPLEMENTARY  INFORMATION:  Sections 
3(8)  and  9  of  the  Shipping  Act  of  1984,  46 
U.S.C.  app.  1702(8)  and  1708,  provide  for 
the  regulation  of  rates  and  charges  by 
certain  state-controlled  carriers  in  the 
foreign  commerce  of  the  United  States. 
The  Commission  has  determined  that 
Romanian  Shipping  Company 
Constanta,  China  Resources 
Transportation  &  Godown  Co..  Ltd. 
("China  Resources"),  Guangdong 
International  Shipping  Co..  Ltd..  and  Zhu 
Sheng  Transportation  Co..  Ltd.  meet  the 
definition  of  a  "controlled  carrier"  as  set 
forth  in  section  3(8]  of  the  Act.  Letters 
dated  February  27. 1987.  were  sent  to 
each  of  the  carriers  named  above  with 
copies  to  their  agent  or  tariff  publisher 
in  the  United  States,  notifying  them  of 
such  determination.  Of  the  four,  only 
China  Resources  responded  to  the  letter. 
However,  the  information  contained  in 


the  China  Resources  letter  did  not  alter 
the  Commission's  original  determination 
to  classify  China  Resources  as  a 
"controlled  carrier." 

The  Commission's  list  of  controlled 
carriers  previously  published  in  the 
Federal  Register  on  Monday.  January  26, 
1987  (52  FR  2769].  The  amended  list  is 
shown  below: 

Baltic  Shipping  Co.— U.S.S.R. 
Bangladetli  Shipping  Corp. — Bangladesh 
Black  Sea  Shipping  Company — U.S.S.R. 
Black  Star  Line— Ghana 
China  Ocean  Shipping  Co.  (COSCO)— 

People's  Republic  of  China 
China  Resources  Transportation  &  Godown 

Co..  Ltd. — People's  Republic  of  China 
Compagnie  Maritime  Zairoise  (CMZ) — Zaire 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 
Companhia  de  Navegacao  Loide  Brasileiro— 

Brazil 
Compania  Peruana  de  Vapores  (CPV) 

(Peruvian  Stale  Line) —  Peru 
Djakarta  Lloyd  P.  T. — Indonesia 
Egyptian  National  IJne — Egypt 
Empresa  Maritima  del  Estado  (Empremar 

Line) — Chile 
Far  Eastern  Shipping  Co.  (FESCO)— U.S.S.R. 
Flota  Bananera  Ecuatoriana  S.A. — Ecuador 
Flota  Mercante  Gran  Centro  Americana  S.A. 

(Flomerca) —  Guatemala 
Guangdong  International  Shipping  Co.,  Ltd. — 

Peoples's  Republic  of  Qhina 
MISR  Shipping  Company  (MISR)— Egypt 
Murmansk  Shipping  Co.  (Arctic  Line)— 

U.S.S.R. 
Nauru  Pacific  Line — Nauru 
National  Galleon  Shipping  Corporation — 

Philippines 
National  Shipping  Corporation  of  the 

Philippines —  Philippines 
Neptune  Orient  Lines  (NOL)— Singapore 
Pakistan  National  Shipping  Corporation — 

Pakistan 
Pharaonic  Shipping  Co.  (S.A.E.)  (Pharaonic) — 

Egypt 
Polish  Ocean  Lines  (POL) — Poland 
Romanian  Shipping  Company  Constanta 

(NAVROM)— Romania 
Shipping  Corporation  of  India  (SCI) — India 
Sudan  Shipping  Line  Limited— Sudan 
Transportes  Navieros  Ecuatorianoa 

(Transnave) — Ecuador 
Zhu  Sheng  Transportation  Co.,  Ltd.— People'* 
Republic  of  China 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  The  list  as  shown  will  be 
amended  as  such  carriers  enter  and 
leave  the  United  States  trades. 

By  the  Commission  May  7, 1987. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  87-11088  Filed  5-14-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Sulmiitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  pacluges  it 
has  submitted  to  the  OfTice  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  8. 1987. 

Public  Health  Service  (PHS) 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  Package) 

Centers  for  Disease  Control 

Subject:  Teenage  Health  Teaching 

Evaluation— NEW. 
Respondents:  Individuals  or  households 

National  Institutes  of  Health 

Subject:  Program  Evaluation:  Ofrice  of 
Cancer  Communications  Education 
Program— NEW 

Respondents:  Individuals  or  households 

Subject:  Final  Invention  Statement  and 
CertiHcation  (For  Grant  or  Award) — 
Extension— (0925-0159) 

Respdifdents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-proflt  institutions;  Small 
businesses  or  organizations 

Subject:  Health  Professionals'  Use  of 
MEDLINE— NEW 

Respondents:  Individuals  or  households; 
State  or  local  governments: 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations 

Health  Resources  Services 
Administration 

Subject:  Common  Reporting 
Requirements  for  IHS  Community 
Health  Representative  Program — 
NEW 
Respondents:  State  or  local  governments 
OMB  Desk  Officer.  Shannah  Koss 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  O^icer  on 
202-472-4415  for  copies  of  package) 
Subject:  FY  1988  Coordinated 

Discretionary  Funds  Program: 

Availability  of  Funds  and  Request  for 

Applications 
Respondents:  State  or  local 

governments;  Non-profit  institutions; 

Small  businesses  or  organizations 
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OMB  Deak  OIBcer  AlUsoa  Herroa 

Social  Security  AdmiiiilMlfaia 

(Call  Reports  Clenaaoe  Officer  an  au- 
594-5706  for  copies  of  package) 
Subject:  Report  on  buBviduals  with 
Mental  Impairment — Revision — (0960> 
0058) 
Respondents:  Bninesset  or  odier  for- 
profit;  Hoo-profit  iBstitatioas;  Small 
hntinittscii  wr  TiigawiTations 
Subject:  ApptintHam  for  Moliwr's  or 
Fatker's  bHwawe  Benefit*— 
Extension— (naO-OOIB} 
Respoadents:  IndiviiMls  or  kooMholds 
OMB  Desk  Officer  liana  Nonfam 

Office  of  die  Secrataiy 

(Call  Reports  Clearance  Officer  on  202- 
245-0509  for  copies  of  package) 
Subject:  Health  Care  n<ogram  Violations 

Nottfication  Form— Revision — (0990- 

0141) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Bana  Nordon 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Cleanace  Officer,  oo  one  of  the 
following  numbers: 
mS:  202-245-2100 
SSA:  30K5e«-5706 
OS:  202-245-flfiae 
OHDS:  202-«72-««15 

Written  comments  and 
recommendatiana  for  the  proposed 
infomalieo  noMectiops  sJMwdd  be  sent 
directly  to  the  qqiropriate  OMB  Desk 
Officer  design^cd  risove  at  the 
following  addieas;  OMB  Reports 
Management  Branch,  New  Ezecative 
Office  Buky^  Room  3aoa  Waafai^toa, 
DC  20503,  Arm:  (name  of  OMB  Desk 
Officer). 

Dated:  May  a.  1M7. 
lames  F.TMdnH, 

Deputy  Assistant  Secretary,  Administrative 

and  Management  Servicee. 

[¥K  Doc.  87-11122  Filed  5-14-C7: 8:45  am] 
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Alcohol,  Drag  Abmo  and  Mental 
HaaHh  Admhtetf atlon 


Adviaory 


AnMicvt  AlooBoL  Drag  Abuse,  and 
Mental  Health  AdrainMnutoa. 
ACTKWNoticeafi 


auMauMv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees  and  one  of  its 
national  advisory  bodies  in  the  month  of 
June  1987.  These  committees  will  be 
open  for  (iUscussion  of  administrative 


Dae 
Pla:e 


Mary 

S 
Opi 


anna4ncenients  and  program 

deve  ipments.  The  committees  will  be 

perfo  ming  initial  review  of  applications 

for  F(  deral  assistance.  Therefore, 

portii  ns  of  the  meetings  will  be  closed 

to  th(  pablic  as  determined  by  the 

Adm  [ristrator,  ADAMHA.  in 

acco)  iance  with  5  U.S.C.  552(h)(6)  and  S 

U.S.(  .  app.  2  ie(d).  Notice  of  these 

meet  ngs  is  required  under  the  Federal 

Advi  ory  Committee  Act,  Pub.  L  92-4A3. 

Coi  amittee  name:  Epidenielogy 
SubCi  ouDittee  of  the  ^ideniolo^  and 
Servi  :es  Research  Review  Conunittee, 
NIMl  . 

Da  e  and  time:  Jwie  1-9:  WOO  a.m. 

Pia  se:  Sheraton  Washington  Hotel, 
2660  Voodley  Road  NW.,  Washington. 
DCa  006. 

Ste  tus  of  meeting: 
Open  —June  1: 9:00-10:00 
Close  d — Otherwise 

Coi  itact:  Gloria  Yockelson.  Room 
9C14.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  (301) 
443-1 J67. 

Pu]  lose:  The  Committee  is  chaiged 
with  he  initial  review  of  appHcations 
for  at  listanoe  from  the  National 
Instlt  ite  of  Mental  Health  for  support  of 
resea  ch  and  researdi  traiaiog  activities 
as  thi  y  relate  to  mental  health 
epide  niokgy,  mental  health  service 
syste:  ns  research,  and  evaluation  of 
clinic  d  Biental  health  services  with 
recon  mendations  to  the  National 
Advil  ory  Mental  Health  Council  for 
final !  eview. 


Co:  imittee  name:  Research  Scientist 
Development  Review  CoranBttee,  NIMH. 
!  and  time:  Jane  3-5: 9:00  a.m. 
I  Qievy  Chase  Holiday  fam,  5520 
Wisconsin  Avenue,  Chevy  Chase, 
and  20815. 
lof  meeting: 

-Jime  3: 9:00-10-i)0  a  jn. 


Stans 


en— J 
Close  d— Otherwise 

Coi  [tact:  Linda  Rainey,  Room  9C05. 
Parkl  iwn  Biakling,  5600  Fishers  Luoe. 
Rockfille.  Maryland  20857.  (301)  443- 
6470, 

Pui  rose:  The  Committee  is  charged 
with  be  initial  review  of  appUcations 
for  at  sistance  from  the  National 
Instit  Ite  of  Mental  Health  for  support  of 
activ  ties  to  develop  and  execute  a 
pro^  im  of  Researdi  Scientists  and 
Reso  rdi  Scientists  Development 
Awai  is  to  appropriate  institutkms  for 
the  SI  pport  of  individuals  who  «e 
enga;  ed  full  time  in  research  and  related 
activ  ties  relevant  to  mental  health  with 
recoE  mendations  to  the  National 
Advil  ory  Mental  Health  Council  for 
final  eview. 


Commi'  tee  name:  Behavioral  Sdea 
SubconuB  ttee  of  the  Mental  Health 
Research  Education  Review  Committee. 
NIMH. 

Date 

Place: 
Street  NV  \ 

Status 
Open — fa  n 


fend 


Ibe 


tkae:  June  4-5: 0:00  a.au 
Marbury  Hotel,  MOO  M 
Washingloa.  DC  20007. 
meeting: 

e  4: 9^)0-10:00  a.m. 
Closed — Otherwise 

Contaci :  Jean  Byrne,  Room  9C18, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville]  Maryland  20657,  (301)  443- 
3857, 

Purpose 
with  the 
for  assistance 
Institute 
research 
of  biologi^ 
sciences, 
sciences 
reccmune^ations 


(f] 


:  The  Committee  is  charged 
initial  review  of  applications 
from  the  National 
Mental  Health  for  support  of 
raining  activities  in  the  areas 
~  seiracee,  the  psydiolog^l 
md  Ae  applied  behavioral 
qelated  to  mental  heaidi  with 
to  the  National 
Advisory  Mental  Health  Council  for 
final  revii  w. 


Street  Mf. 
Status 


Commii  tee  name:  Mental  Health 
Small  Gn  nt  Review  Committee,  NOdH. 
Date  ai  d  time:  June  4-5: 9:30  a.m. 
Place:  1  he  Canleitniiy  Hotel  1733  N 

Open— )«  le  4: 0:3O-lfl:ag 
Closed— I  Mherwiae 

Ccntac  :  Betty  Russell.  Room  9C06, 
Parklawn  Budding.  S600  Ushers  Lane. 
Rockville]  Marj^and  20167.  (301)  443- 
4843. 

Purposi 
with  the 
forreseai^ii 
to  alcoho  , 
health  for 

areas  of  p  lydmlogy, 
behavion  I 


:  The  Committee  is  dmged 
initial  review  of  applications 
in  all  diadpJines  pertaining 
drug  abuse,  and  mental 
support  of  research  in  the 

_ '.  psychiatry,  and  the 
anA  biological  v^9^"'n, 


Commit 
Council 

AlcoholisK 

Date 

Place: 
Building 


loi 


md 


Status 
Open — \ 


ContaC ; 
Paildawn 
RodcviDe, 

Puiposi : 
Secretary 
Human 
direction 
signifinmhe 
and  aicoB  onsm. 


i^ee  name:  National  Advisory 
1  Alcohol  Abuse  and 
,NIAAA. 

I  June  4-5: 10:30  a  jk 
:  Ifationai  Institutes  <tf  Heal&, 
I,  Conference  Room  6. 8000 
RockvillekHke.  Bethesda.  KO)  206B2. 
>4f  Meeting: 

1 4: 10:30  a.m.-6:00  pjn. 


Jaw 
Clcsed— 4  )^rwise 


James  Vaughan,  Room  lOCai; 
BoSding.  5000  Firiiers  Lane, 
M3  20857.  (301)  443-4375. 
The  Council  advises  die 
Department  of  HealA  and 

regarding  poKcy 
md  program  issues  of  national 
in  die  area  of  alcohol  abuse 
Reviews  all  grant 
appUcati(^  sobmitted.  evalvuBtes  diese 
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applications  in  terms  of  scientific  merit 
and  adherence  to  Department  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 
»        *        •        *        ♦ 

Committee  name:  Child  and  Family 
and  Prevention  Subcommittee  of  the  Life 
Course  and  Prevention  Research  Review 
Committee,  NIMH. 

Date  and  time:  June  4-6: 9:00  a.m. 

Place:  The  Canterbury  Hotel.  1733  N 
Street  NW..  Washington.  DC  20036. 

Status  of  Meeting: 
Open— June  4: 9:00-10:00  a.m. 
Closed— Otherwise 

Contact:  Dorothy  Tengood,  Room 
9C18,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  community  and 
developmental  psychology  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 
*        *        •       '*,*■■■  H. 

Committee  name:  Biological  and 
Neurosciences  Subcommittee  of  the 
Mental  Health  Research  Education 
Review  Committee,  NIMH. 

Date  and  time:  June  8-9:  9:00  a.m. 

Place:  Linden  Hill  Hotel,  5400  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Status  of  Meeting: 
Open — June  8:  9:00-10:00  a.m. 
Closed— Otherwise 

Contact:  Shirley  Maltz,  Room  9C2e, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  area  of 
biological  sciences  related  to  mental 
health  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  fmal  review. 
***** 

Committee  name:  Criminal  and 
Violent  Behavior  Research  Review 
Committee,  NIMH. 

Date  and  time:  June  10-11: 9:15  a.m. 

Place:  The  River  Inn,  924  25th  Street 
NW.,  Washington,  DC  20037. 

Status  of  Meeting: 

Open— June  10: 9:15-10:30  a.m. 
Closed — Otherwise 

Contact:  Peg  Lyons,  Room  9C18. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-3857. 


Purpose:  The  Committee  is  charged 
with  the  initial  review  of  appUcations 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships  and  institutional 
research  training  grants,  cooperative 
agreements,  and  research  and 
development  contracts,  as  they  relate  to 
the  mental  health  aspects  of  criminal 
delinquent  and  antisocial  behavior; 
individual  violent  behavior  sexual 
assault;  and  law-mental  health 
interactions  related  to  these  areas,  with 
reconunendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 
***** 

Committee  name:  Alchol.  Drug  Abuse, 
and  Mental  Health  Advisory  Board. 
ADAMHA. 

Date  and  time:  June  11-12: 9:00  a.m. 

Place:  National  Institutes  of  Health. 
9000  Rockville  Pike.  Building  #1,  Wilson 
Hall,  3rd  Floor,  Bethesda,  MD  20892. 

Status  of  Meeting:  Open. 

Contact:  Barbara  Wagner,  Room 
12C05,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  MD  20857.  (301)  443- 
1910. 

Purpose:  The  Board  assesses  the 
national  needs  for  alcoholism,  alcohol 
abuse,  drug  abuse,  and  mental  health 
treatment  and  prevention  services  and 
the  extent  to  which  those  needs  are 
being  met  by  State,  local,  and  private 
programs,  and  programs  receiving  funds 
under  Title  V  and  Parts  B  and  C  of  Title 
XIX  of  the  Public  Health  Service  Act. 
The  Board  provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  respecting  these 
activities  to  assist  in  guiding  national 
strategies  aimed  at  the  amelioration  of 
alcohol,  drug  abuse,  and  mental  health 
programs. 
***** 

Committee  name: 
Psychopharmacological,  Biological,  and 
Hiysical  Treatments  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee,  NIMH. 

Date  and  time:  June  11-12: 9:00  a.m. 

Place:  Grand  Hyatt,  666 11th  Street 
NW.,  Washington,  DC  20001. 

Status  of  Meeting: 
Open — June  11:  9:00-10:00  a.m. 
Closed— Otherwise 

Contact:  Pamela  J.  Mitchell,  Room 
9C14,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
1367. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 


Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  «vith  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 


Committee  name:  Psychosocial  and 
Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee,  NIMH. 

Date  and  time:  June  11-12: 9M  a.m. 

Place:  Linden  Hill  Hotel.  5400  Pooks 
Hill  Road.  Bethesda.  MD  20614. 

Status  of  Meeting: 
Open — June  11: 9:00-1  OKX)  a.m. 
Closed— Otherwise 

Contact:  Connie  Staliper.  Room  9C02, 
Parklawn  Building.  5600  Fishers  Lane, 
Roc. -dlle.  MD  20857. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and/or  research  training 
activities  in  the  fields  of  treatment 
development  and  assessment  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
Fmal  review. 


Committee  name:  Mental  Health 
Behavioral  Sciences  Research  Review 
Committee.  NIMH. 

Date  and  time:  June  11-13: 94X)  a.m. 

iHace:  The  Bethesda  Ramada.  8400 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Status  of  Meeting: 
Open— June  11: 9:00-10:00  a.m. 
Closed — Otherwise 

Contact:  Naomi  Lichtenberg.  Room 
9C26.  Parklawn  Building,  5600  Fishers 
Une,  Rockville,  MD  20857.  (301)  443- 
3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and/or  research  training 
activities  relating  to  behavioral  science 
areas  relevant  to  mental  health  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 


Committee  name:  Neurosciences 
Research  Review  Committee,  NIMH. 

Date  and  time:  June  11-13: 8:30  ajn. 

Place:  Bethesda  Holiday  Inn,  6120 
Wisconsin  Avenue,  Bethesda,  MD  20614. 

Status  of  meeting: 
Open — June  11:  8:30-9:30  a.m. 
Closed — Otherwise 


UM 
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CooUcL  Geiry  Perlman,  Roob  9C26, 
Paridawn  RHilriim,  5600  Fiahen  Laoe. 
RockviUe,  MD  20857.  (301)  443-3938. 

Purpoae:  Tlw  Coaunittee  ia  chaiged 
with  the  initial  review  of  ap|»licationB 
for  auistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psydiophannacology 
and  neuropsychology  with 
recommendations  to  the  National 
Advisory  Mental  Health  Coimcil  for 
Hnal  review. 


Committee  name:  Psychopathology 
and  Clinical  Biology  Researeh  Review 
Committee.  NIMH. 

Date  and  time:  June  15-17: 9:00  ajD. 

Place:  The  Canterbury  Hotel  1733  N 
Street  NW..  Washington.  DC  20036. 

Statas  of  meeting: 
Open — Jime  IS:  9KX>-10:00  a  jh. 
Closed— Otherwise 

Contact:  Emilie  A.  Embrey.  Room 
9C08,  Parklawn  Building.  5600  Fishers 
Une,  RockviHe,  MD  20857.  (301)  443- 
1340. 

Purpoae:  The  Committee  is  diarged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Kfental  Healtti  for  support  of 
activities  in  the  fields  of  research  and 
research  training  activities  in  the  areas 
of  clinical  psychopathology  and  clinical 
biology  aa  they  rdale  to  BKntal  health 
with  reooBunendatianc  to  Ike  National 
Advisory  Mental  Health  Cotmcil  for 
final  review. 


Coomittee  naaae:  Clinical  IVo^afli 
Projects/Clinical  Research  Centers 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee,  ND4H. 

Date  and  tine:  jane  IS-lfl:  ftOO  a.B. 

Place:  Grawl  Hyatt  686 11th  Street 
NW..  Washingtoii.  DC  20001. 

Status  of  meeting: 

Open— June  18: 9d00-10:00  a  jn. 
Closed — Otherwise 


Contact  Pwrla ).  Mitehell.  Roon 
9C14,  Parklawn  BoUding,  5600  Fishers 
Lane.  RockviUe.  MD  20657.  (301)  44^ 
1367. 

Purpoae:  The  SabooBHBittee  ia  chaiged 
with  the  initial  review  of  appiicatioiu 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Clinical  Research 
Centers,  clinical  pn^am  projects,  and 
other  laige-scale  multidisciplinary 
research  projects,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Cowicil  for 
final  review. 


Committee  name:  Aging 
Subcommittee  of  the  life  Course  and 
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Preven  ion  Research  Review  Coaunittee, 
NIMH. 

Date  and  time:  June  18-19:  &0a  a.ai. 

Plao  :  Shoreham  Hotel  2500  Calvert 
Street  fW..  Washington.  DC  20008 

Stati  B  of  meeting: 
Open-  )une  18: 9:00-9:30  a  jil 
Closedl— Otherwise 

ConI  ict:  Jean  Byrne,  Room  9C18, 
Parkla<  m  EkiiMing,  5600  Fishers  Lane, 
Rockvi  le,  MD  20857.  (301)  443-3857. 

Purp  lae:  The  Committee  is  charged 
with  th  ;  initial  review  of  applications 
for  ass  stance  from  the  National 
InstituI  !  of  Mental  Health  for  support  of 
resean  i  grants,  individual  postdoctoral 
resean  i  fellowships  and  institutional 
resean  i  training  grants,  cooperative 
agreen  ents,  and  research  and 
develoement  contracts,  as  they  relate  to 
mentadhealth,  in  the  Helds  of  child, 
family jand  agiag  with  recommendatians 
to  the  Bational  Mental  Health  Advisory 
Menta  Health  Council  for  final  review. 

Com  nittee  name:  Biochemistry. 
Physio  ogy,  and  Medicine  Subcominittee 
of  die  ^  liorfiol  Biomeffical  Researdi 
Reviev  Committee,  NIAAA. 

Date  and  time:  June  22-24: 9:00  a.m. 

Placi :  Wellington  Hotel  2505 
Wisconsin  Avenue  NW.,  Washington. 


DC 
S 
Open 


20(  J7 


Stati  s 


Closec  —Otherwise 


Confsct:  Ronald  F.  Suddendori  Room 
arklawn  Building,  5600  Fishers 
ockville.  MD  20857.  (301)  443- 


gC26. 
Lane, 
610& 


20814 

Sta 

Open- 


of  meeting: 
June  22: 9UX>-9:30  aun. 


Purdjse:  The  Committee  is  charged 
with  tl  e  initial  review  of  applications 
for  asi  stance  from  the  National 
Institu  e  of  Alcohol  Abuse  and 
Aloohi  lism  for  support  of  research  and 
trainic  { activities  and  makes 
recomi  nendations  to  the  National 
Advis(  ry  Mental  Health  Council  on 
Alcoh(  I  Abuse  and  Alcoholism  for  final 
review . 

4  •  *  • 

Con  mittee  name:  Clinical  and 
Treatr  lent  Subcommittee  of  the  Alcohol 
Psychi  social  Research  Review 
Coma  ttee,  NIAAA. 

Dat<  and  time:  June  22-24: 9:00  a jn. 

Plac  e:  Hyatt  Regency  Bethesda,  One 
Bethe4da  Metro  Center.  Bethesda.  VAD 


Stasis  of  meeting: 

June  22: 9iX)-9:30  am. 


Closei  — Otherwise 

Cod  lact:  llwmas  D.  Sevy  Room  9C26. 
Parkli  wn  Building,  5600  Fishers  Lane, 
Rocki  lie.  MD  20857,  (301)  443-6106. 

Pur  ose:  Hie  Committee  is  charged 
with  tpe  initial  review  of  applicatioas 


for 
Institute 


assistaoEe 


from  the  National 
ooj  Alcohol  Abuse  and 
Alcoholisraifar  support  of  re  search  and 

es  and  makes 
recommendations  to  the  National 

C  luncil  on  Alcohol  Abuse  and 
AlcaboUsn  for  final  review. 


name:  Prevention  and 
Subcommittee  of  the 

Research  Review 
NIAAA. 

:  June  24-26: 9:00  a.m. 
Regency  Bethesda,  One 
Metro  Center,  Bethesda,  MD 


Coaunittee 

Epidemic 

Alcohol 

Committee, 

Date 

Place: 
Bethesda 
20814. 

Status  oflmeeting: 
Open— Jun !  24: 91)0-10:30  ajn. 
Closed—O  herwiae 


jIo  jy  I 

Ps!  chosodal  i 


and  tine: 
:  Hj  att  1 


^ary  L.  Ganikos,  Room  16C- 
Buddiflg.  5600  Rsbers 
RockViUe.  MD  20087.  (301)  443- 


Contact: 
26,  Paridaw^ 
Lane, 
6106. 

IHspaee: 
with  die  initial 
for  assistai  ce 
Institute  of  Alccriiol 
Alcoholisn 
training 


rhe  CoDBnittee  is  charged 
review  of  applications 
from  the  National 
Abuse  and 
for  support  of  research  and 
and  makes 
recommendations  to  the  National 
Advisory!  ouncil  on  Alcohol  Abuse  and 
Alcoholiu  lor  find  review. 


acrvitiesi 


Parklawn 
RockviUe. 

Puipoae4The 
with  the 
for 

Institute  o 
Alcohol! 
training 


assistai  toe 


Processes 

NIMH. 
Date  am 
Place: 

Street  NW 
Status  o 

Open — ^Ji 


uie 
Closed— C  tfaerwise 


name:  Nearoscienoe  and 
Siibcammittee  of  die  Alcohol 
Research  Review 
NIAAA. 

time:  June  28-30: 9D0  a  jb. 
Hiatt  Regency  Bethesda,  One 
Metro  Center.  Bethesda.  MD 

meeting: 
28: 9:00-11-.00  a.m. 


Conrniittfe 
Behavior 
Biomedica 
Committee 
Date  anc 
Place: 
Bethesda 
20814. 

Status  o 
Open — luck 
Closed—O  Jierwise 
Contact:iSamir  Zakhaii  Room  ieC28. 
5800  Fishers  Lane, 
4D  20857.  (301)  443-6106. 
Conmdttee  is  charged 
review  of  applicatiotts 
from  the  National 
Alcohol  Abuse  and 
for  sopport  of  research  and 
adtivities  nod  makes 
recommen  lations  to  the  National 
Advisory  ( loundl  on  Alcohol  Abuse  and 
Alcoholiu  1  for  final  review. 


CommitI  ee  name:  Basic  Behavioral 

Research  Review  Coaunittee. 


Tie 


time:  June  29-3ac  90)  ajn. 

State  Plaza  Hotel  2117  E 
,  Washington.  DC  20037. 
meeting: 

29: 9:00-10:00  a.ra. 
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Contact:  Doris  East  Room  16C26. 
Paridawn  Building.  5600  Fishers  Lane. 
RockviUe.  MD  206S7,  (301)  443-3944. 

Purpose:  The  Committee  is  chaiged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  siq>port  of 
research  and  researda  training  activities 
relating  to  the  fields  of  personality, 
cognition,  emotion,  and  hi^ier  mental 
processes  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Substantative  information  may  be 
obtained  fixim  the  amtact  persons  listed 
above.  Summaries  of  die  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  NIAAA:  Ms.  Diana 
Widner,  Acting  Committee  Management 
Officer.  Room  leCZO;  Paridawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857.  (301)  443-4375;  NfflA:  Ms.  CamiUa 
Holland.  Committee  Management 
Officer.  Room  10-22.  Paridawn  Building. 
5600  nshersLane.  RockviUe.  Maryland 
20657.  (301)  443-1644;  NOAH:  Ms.  Joanna 
Kieffer.  QMmnittee  Management  Officer, 
Room.  9-S5,  Paridawn  Building.  5600 
Fishers  Lane,  RockviUe,  Maryland  20657. 
(301)443^4333. 

Dated  May  12. 1W7. 
Peggy  W.  CackiflL 

ComauttttMnnetaauotC^poarAkohol. 
DnigAbmm.  and  Mental  Heakh 
Adminmtntion. 

[FR  Doa  87-11141  Filed  5-14-07;  8:45  am) 


EMgUttylorSdwimNki 
ConaMamdon  Undar  «w  HMlth 


Sdwlarahlp  Pregnana  for 


Schdarahip  Pregnan 

AOOtcv:  Health  Resources  and  Services 
Administration.  HHS. 
ACnoiC  Correction  of  notice. 

•UMMMIV:  On  February  25. 1967  a 
"Notice  oi  Health  and  Allied  Healdi 
Professions  Which  Will  be  Eligible  for 
Scholarship  Sniqxirt  under  the  Indian 
HeaMi  Service  (MS)  Scholarship 
Programs"  was  pablished  in  the  Fadaral 
KagislK  (52  FR  8686).  Ite  "Sunmaiy" 
portion  of  the  notioe  inoonectly 
included  dw  statenwaA  dkat  "Awards 
wiU  not  be  avaikUs  in  health  and  allied 
healdi  professioaal  areas  not  Ustad". 
This  statement  was  in  conOict  with  the 
body  of  die  Notice  wfatch  comt^ 
stated  Uiat: 


Applicants  for  health  and  allied  health 
professions  not  on  the  above  priority  list  will 
be  considered  p*"'<ing  the  avai!ability  of 
Funds  and  dependent  iqioo  the  availalulity  of 
qualified  applicants  in  the  priority  i 


The  statement  in  the  Summary  should 
have  read:  Awards  may  be  available  in 
health  and  allied  health  professional 
areas  not  listed  pending  the  availability 
of  funds  and  dependent  upon  the 
availability  of  qualified  applicants  in  the 
priority  areas. 

EFFECIIVt  DATe  May  15, 1967. 
FOR  FURTNER  NIFORMATION  CONTACr 
Mr.  Laity  Thomas,  Indian  Health 
Service,  Parklawn  Building.  Room  6-12, 
5600  Fishers  Lane,  RodcviUe,  Maryland 
20657;  telephone  301-443-6197.  (liis  is 
not  a  toll-free  number.) 

Dated  May  11, 1967. 
DavU  N.  SundwaO, 
Administrator. 
[FR  Doc  87-11142  Filed  5-15-87;  8:45  am] 

BNXma  CODE  4W0-1S-«I 


National  Inatltutaa  Of  HaaNh 
Adviaory  Committoa  to  tlw  Diractor, 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  die  meeting  of  the 
Advisory  Conunittee  to  the  Director, 
NIH.  on  June  15-1&  1967.  at  dw  Naticmal 
Institutes  of  Healdi.  Bediesda.  Mar^and 
20692.  The  meedng  wUl  take  place  fixan 
8:30  a jn.  to  5:00  pjn.  on  June  IS.  ooid 
from  6:30  to  appraodmatdy  11:45  ajL  oo 
June  16.  in  Bidldmg  31.  ConCsriBce  Room 
10.  C  Whig.  The  meethig  will  be  open  to 
thepubUa 

The  meeting  will  be  devoted  to 
discussions  of  "The  Healdi  of 
Biomedical  Research  InstitBtiaiis." 

The  Executtvc  Secretary.  |ay 
Moskowits.  PhD..  National  Institutes  of 
Healdi.  Shannon  Buildii^  Room  137. 
Bediesda.  Maryland  20602.  (301)  406- 
3152,  wriU  furnish  the  meeting  agenda, 
rosters  of  Committee  menibers  and 
consultants,  and  substantive  program 
information  upon  request 

Dated  May  4, 1987 
Batty  |.BeT«td|a. 

Committee  Managematt  Offher,  NIH. 
(FR  Doc  87-11180  Filed  5-14-87;  8^  am] 


Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6^  1072  (Pub. 
L  92-463. 66  Stat  770-77^  and  die 
Healdi  Raeeaich  Bctanekui  Act  of  1665. 
November  20^  1986  (Pidk.  L.  6»-lS8. 
section  402(b)(6)).  die  Director.  NIH. 


announces  the  estab^shment  effective 
June  1. 1967.  of  the  following 
committees: 

Board  of  Scientific  Counselors,  Biometry 

and  Risk  Assessment  Program. 

National  Institute  of  Environmental 

Health  Sciences. 
Gerontology  and  Geriatrics  Review 

Committee.  National  Institute  cm 

Aging 

The  Director.  NIH,  also  announces  the 
reestablishment  effective  June  1, 1987. 
of  the  Board  of  Scientific  Counselors. 
Nati<mal  Eye  Institute,  and  the  Vision 
Research  Review  Committee.  National 
Eye  Institute. 

The  duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Director,  NIH.  that  tennination 
would  be  in  the  best  public  inteiest 

Dated  May  12. 1987. 
ismes  B.  WyngaardsB, 
Director,  NIH. 

\PK  Doc  87-11178  Filed  5-14-87;  8:45  am] 
BNiJNa  cooc  tin  SI  a 


Nattonoi  Cancar  hwmula;  Ad  Hoe 
Acrylonltria  Study  Adviaory  Panalt 


Notice  is  hereby  given  dl  the  meeting 
of  the  Ad  Hoc  Actyl(Miitrile  Study 
Advisory  Panel.  National  Cancer 
Institute.  June  29. 1987.  Building  31.  C 
Wing.  Conference  Room  7.  National 
Institutes  of  Healdi.  9000  Rockville  Pike. 
Bediesda.  Maryland  20692.  The  meeting 
will  be  open  from  10  a  jo.  to 
adjournment  for  disaission  and  review 
of  the  study  protocol  and  study  progress. 
Attendance  by  the  public  wiO  be  Iniited 
to  space  available. 

Mrs.  ^^^nifred  Lnmsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  ^d^ng  31, 
Room  10A06.  National  Institutes  of 
Healdi.  Bediesda,  Maryland  20692  (301/ 
496-5706]  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  David  McB.  HoweD.  Executive 
Secretary  of  the  Aoylonitrile  Study 
Advisory  Panel  Division  of  Cancer 
Etiology.  National  Cancn  Institute. 
Building  31,  Room  11A06.  National 
Institutes  of  Health,  Bediesda,  Maiyland 
20692  (301/496-6972)  will  provide 
substantive  program  information,  upon 
request 

Dated  May  It  1987. 

Committee  Management  Officer,  HDL 
[FR  Doc  87-U18S  Pllod  5-14-87: 8:48  am] 
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NatkMMl  Cancer  Institute;  Ad  Hoc 
Methylene  CNorlde  Study  Advisory 


Notice  is  hereby  given  of  the  meeting 
of  the  Ad  Hoc  Methylene  Chloride  Study 
Advisory  Panel.  National  Cancer 
Institute.  June  10. 1987.  Building  31.  C 
Wing,  Conference  Room  7.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda.  Maryland  20892.  The  meeting 
will  be  open  to  the  pubUc  from  9  a.m.  to 
adjournment  for  discussion  and  review 
of  the  study  protocol  and  the  feasibility 
report.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Ccmcer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Methylene  Chloride 
Study  Advisory  Panel.  Division  of 
Cancer  Etiology.  National  Cancer 
Institute,  Building  31,  Room  11A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-6027)  will 
provide  substantive  program 
information,  upon  request. 

Dated:  May  11. 1987. 
Betty ).  Bevwidse. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-11182  Filed  5-14-87;  8:45  am] 

MLLMQ  COOE  4140-01-lt 


National  Cancer  Institute;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientiflc  Counselors,  Division  of 
Cancer  Etiology  on  June  11-12, 1987, 
Building  31,  C  Wing.  Conference  Room 
la  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20602. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  recess  on  June  11 
and  from  9  a.m.  to  adjournment  on  June 
12  for  discussion  and  review  of  the 
Division  budget  and  review  of  concepts 
for  grants  and  contracts.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552(c)(6),  Title  5.  U.S.C.  and 
sec.  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  9  a.m. 
to  approximately  12  p.m.  on  June  11  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  Division  of  Cancer 
Etiology.  These  programs,  projects,  and 
discussions  could  reveal  personal 


infor  lation  concerning  individuals 
asso(  iated  with  the  programs  and 
proje  :ts.  the  disclosure  of  which  would 
cons  itute  a  clearly  unwarranted 
invai  on  of  personal  privacy. 

Mi  I.  Winifred  Lumsden,  Committee 
Mani  gement  OfHcer,  National  Cancer 
Instil  lite.  Building  31,  Room  10A06, 
Nati(  nal  Institutes  of  Health,  Bethesda, 
Man  and  20892  (301/496-5708)  will 
prov  le  sununaries  of  the  meeting  and 
roste  -s  of  committee  members,  upon 
requ  st. 

Dr  David  McB.  Howell,  Executive 
Seen  tary  of  the  Board  of  Scientific 
Coui  selors.  Division  of  Cancer  Etiology, 
Nati(  nal  Cancer  Institute,  Building  31, 
Roor  1 11A06,  National  Institutes  of 
Heal  h,  Bethesda,  Maryland  20892  (301/ 
496-1  927)  will  furnish  substantive 
prog  am  information. 

Dal  sd:  May  1, 1987. 
Betty  \.  Beveridge, 

Comi  littee  Management  Officer,  NIH. 
[FR  If>c.  87-11184  Filed  5-14-87;  8:45  am] 

I  CODE  4140-01-M 


Nati(  nal  Cancer  institute;  (Division  of 
Cam  er  Treatment  Board  of  Scientific 
Coui  iseiors^  Meeting 

Pu  'suant  to  Pub.  L  92-463,  notice  is 
here  ty  given  of  the  meeting  of  the  Board 
of  St  ientific  Counselors,  DCT,  National 
Can<  er  Institute,  June  1-2, 1987,  Building 
31, 6  h  Floor,  "C"  Wing,  Conference 
Root  1 10,  Bethesda,  Maryland  20892. 

Tti  s  meeting  will  be  open  to  the 
publ  c  on  June  1  from  8:30  a.m.  to 
appr  }ximately  5:30  p.m.,  and  again  on 
June  Z  from  8:30  a.m.  until  adjournment 
to  re  dew  program  plans,  contract 
recoi  npetitions  and  budget  for  the  DCT 
prog  am.  In  addition,  there  will  be 
sciei  tiHc  reviews  by  several  programs 
in  th !  Division.  Attendance  by  the 
publ  c  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
fortli  in  sec.  552b(c)(6],  title  5,  U.S.C.  and 
sec.  10(d)  of  Pub.  L  92-463,  the  meeting 
will  )e  closed  to  the  public  on  June  1 
from  5:30  p.m.  until  recess,  for  the 
revi(  w,  discussion  and  evaluation  of 
indi^  idual  programs  and  projects 
com  ucted  by  the  National  Institutes  of 
Hea  th,  including  consideration  of 
pers  )nnel  qualifications  and 
perf  irmance,  the  competence  of 
indi*  idual  investigators,  and  similar 
item  i,  the  disclosure  of  which  would 
com  titute  a  clearly  unwarranted 
inve  iion  of  personal  privacy. 

M  3.  Winifred  Lumsden,  the 
Con  mittee  Management  Officer, 
Nat  jnal  Cancer  Institute,  Building  31, 
Roo  n  lOA-06,  National  Institute  of 
Hea  th,  Bethesda,  Maryland  20892  (301- 


496-5708)  will  provide  summaries  of  the 
meeting  a  nd  rosters  of  committee 
members  upon  request 

Brupe  A.  Chabner,  Director, 

Cancer  Treatment  National 
Idstitute,  Building  31.  Room  3A- 
Natiofal  Institute  of  Health. 

Maiyland  20892  (301-496- 
fumish  substantive  program 


Dr 
Division 
Cancer 
52, 

Bethesda 
4291)  wil 
informatihn 


Dated: 
Betty  J.  I 


K  [ay  1. 1987. 


Bfl^eridge. 


Committed  Management  Officer,  NIH. 

-11181  Filed  S-14-87;  8:45  am] 

:  4140-01-M 
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Nationalpancer  Institute;  (President's 
Cancer  F  ineiy;  Meeting 

Pursue  It  to  Pub.  L  92-463.  notice  is. 
hereby  gi  /en  of  the  meeting  of  the 
Presideni  s  Cancer  Panel  National 
Cancer  Ii  stitute,  June  22, 1987,  at  the 
Universil  f  of  Pittsburgh,  School  of 
Medicine  Scaife  Hall,  Lecture  Room  6. 
3550  Ten|ace  Street  Pittsburgh,  PA 
15261. 

This  meeting  will  be  open  to  the 
public  on  June  22  from  8:30  a.m.  to 
adjoumn  ent.  Agenda  items  include 
reports  b  r  the  Chairman,  President's 
Cancer  F  inel  and  the  Director,  National 
Cancer  L  istitute;  and  rqiorts  and 
discussic  us  from  experts  to  obtain 
informal  Dn  regarding  research 
programi  supported  by  the  National 
Cancer  L  istitute.  Attendance  by  the 
public  wll  be  limited  to  space  available. 
Dr.  Elliot  Stonehill,  Executive 
Secretar;  ,  President's  Cancer  Panel, 
National  Cancer  Institute.  Building  31. 
Room  11  ^23,  National  Institutes  of 
Health,  I  ethesda.  Maryland  20892  (301/ 
496-1148  will  provide  an  agenda  for  the 
meeting,  i  roster  of  the  Panel  members, 
and  subs  tantive  program  information 
upon  req  lest 

Dated:  1  lay  11, 1987. 
Betty  J.  B4  veridge. 

Commit te  <  Management  Officer,  NIH. 
[FR  Doc.  ^-11190  Filed  5-14-67;  8:45  am] 
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National  Eye  institute;  Board  of 
Scientific  Counselors.  NEI;  Meeting 


Pursu^it  to  Pub.  L.  92-463,  notice  is 

n  of  the  meeting  of  the  Board 
Scientific  Counselors.  National  Eye 
June  18-19, 1987,  Building  31. 
Conference  Room  6A35,  National 
of  Health,  Bethesda. 


nfeeting  will  be  open  to  the 
June  18  from  8:30  a.m.  until 
tely  4  p.m  for  general  remarks 
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by  die  institute's  Scientific  Director  on 
matters  concerning  the  intramml 
programs  of  the  National  ^ye  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(6).  Title  5,  U.S.C 
and  sec.  10(d)  of  Pub.  L.  92-403,  the 
meeting  will  be  doeed  to  the  public  oa 
lune  18  from  approximately  4  pA.  until 
recess  and  on  June  19  from  8:30  ajn. 
until  •djoumment  for  the  review, 
discussion,  and  evahiatiaB  of  individual 
projects  conducted  by  the  Laboratory  of 
Mechanisms  of  Ocular  Diaeates.  These 
evaluations  and  discaMions  ooold 
reveal  personal  infonnatian  oonceming 
individuals  associated  with  the  projects, 
including  consideratian  of  persconel 
qualifications  and  pcrfonnanoe.  and  the 
competence  of  individual  investigatora. 
the  disclosure  (rf  which  would  constitute 
a  clearly  unwarranted  invasion  ot 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatoiy  disclosure. 

Ms.  Kay  Valeda.  Committee 
Management  Officer.  National  Eye 
Institute.  BuHHing  31,  Room  8A03. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20882.  (301)  488-4903.  will 
provide  a  summary  of  the  ""tgHi^ 
roster  of  committee  members,  and 
substantive  program  infcmnation  upon 
request 

Dated:  May  1. 1W7. 
Betty|.BnwU^ 

Committee  Aianagement  Officer.  NIK 
IFR  Doc.  87-11185  PHed  5-14-87;  8:45  am] 
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Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  ]une  8. 9  and  10.  The 
meeting  wiH  be  held  in  Conference 
Room  428.  Building  5.  National  Institutes 
of  Heal  A.  9000  Rockville  P!ke.  Bethesda. 
Maryland  20802. 

The  meeting  will  be  open  to  the  public 
on  June  8  from  9M)  a jn.  until  12:30  pjn. 
and  1:30  p.m.  until  3  p.ai.  During  this 
open  session,  the  peimaneat  staff  of  the 
Laboratories  of  Immunogenetics, 
Immunopathology  and  Microbial 
Immunity  win  present  and  discuss  their 
immediate  past  and  present  researdi 
activities. 

In  accordance  with  the  provisions  set 
forth  in  sec  »^c)(6).  Utle  5.  M&JC  and 
sec  10(d)  of  Pub.  L  92-463.  the  meeting 
of  the  Board  will  be  doaed  to  the  pubUc 


on  June  8  from  8:30  a.m.  until  9M)  ajn., 
12:30  pjB.  until  1:30  pjn.  and  from  3  pjn. 
until  recess,  on  Jime  9  from  ftflO  ajn. 
im  til  recess  and  on  Jane  10  from  8:30 
a.m.  until  adjonmment  for  the  review, 
discussion,  and  evaluation  <rf  Individaal 
intramural  programs  and  projects 
conducted  by  &e  National  institute  of 
Alleisr  and  Infisctions  Diseases, 
including  consideratian  of  personal 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Patricia  Randall  Office  of 
Research  Reporting  and  PubUc 
Response,  National  Institute  of  AUcigy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health.  Bedwsda.  Maryland  20802. 
telephone  (301-406-6717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  iqion  request 

Or.  John  L  Galhn,  Executive  Secretary, 
Board  of  Scientific  Coonselors.  NIAID. 
National  institntes  of  Health,  Building 
la  Room  UCIOS,  telephone  (301-486- 
3006).  wiU  provide  sidwtantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13-301.  NstioMl  Inttitutes  of 
Health) 

Datad  May  1.1987. 

Betty  |.  Bavaridga. 

Committee  Managanent  Officer,  NIH. 

[FR  Do&  87-11186  Filed  5-14-87;  8:45  am] 
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Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Sdentific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development  June  5. 1987,  in  Building 
31,  Room  2A52. 

This  meeting  will  be  open  to  die 
public  frxnn  94)0  ajn.  to  12  noon  on  June 
5  for  the  review  of  the  Intramural 
Research  Program  and  sdentific 
presentations.  Attendance  by  die  public 
will  be  limited  to  space  availaUe. 

In  Accordance  with  the  provisions  set 
forth  in  sec  S52b(cX6).  title  5.  U.S.C  and 
sec.  10(d)  of  Pttb.  L  92-463,  the  meeting 
will  be  dosed  to  the  public  tm  June  S 
frt>m  1:00  pja.  to  adfomnment  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  induding  consideration  of 
personnd  qualificationa  and 
performance,  the  competence  of 
individual  investigators,  and  similar 


items,  the  disdosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  iwivacy. 

Mrs.  Muifone  Neff,  Committee 
ManageBMnt  Officer,  NICHD,  Landow 
Building,  Room  OC06,  National  Institutes 
of  Healtii.  Bethesda,  Maryland.  Area 
Code  301. 406-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members,  and  substantive 
program  information  upon  request. 

Dated-  May  1. 1987. 
Betty  |.  Bavaridse, 

Committee  Management  Officer.  NIH 
(FR  Doc.  87-11187  Filed  5-14-87: 8:45  am) 
aaxata  coos  nw  ot  m 


National  InatMuta  of  Diabataa  and 
DigaativoandKMbMyl 


BoanI;  Mooting 

Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meetiog  of  the 
National  Digestive  Diseaaes  Adviaocy 
Board  on  June  29, 1987,  from  8:30  ajn.  to 
appradmately  S  pjn.  at  the  Crystal  Gty 
Marriott.  1998  Jefferson  Davis  Hi^bnvay. 
Arlington.  Virginia  22032.  The  meeting, 
which  win  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activittes  and  to  continue  evahwtion  of 
the  implcmentetion  of  the  longrai^ 
digestive  diseases  plan.  Attendance  by 
the  public  wiU  be  hndted  to  apace 
available.  Notice  of  the  aweting  room 
win  be  posted  in  die  hotel  lobby. 

Kfr.  Raymond  M.  Kuehne.  Executive 
Director.  National  Digestive  Diseaaes 
Advisory  Board.  1801  RockviDe  Pike. 
Suite  50a  RockviUe.  Maryland.  20852. 
(301)  «6-8045,  WiU  provide  on  request 
an  agenda  and  roster  of  tlie  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated-  May  11, 1987. 
Batty  {.Bcvaridgs. 

NIH  Committee  Management  Officer. 
(FR  Doc.  87-11188  Filed  5-14-87;  8:45  am] 
aajjua  coot  4t4s-e>-M 


NaUonailnamiita  of  Diabalaa  and 
Digaativo  and  Kidnoy  Dlaoaaaa: 
Nationai  KIdnoy  and  Urologle 
Advlaory  Board;  Mooting 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urok^  Diseases 
Advisory  Board  on  June  25  and  26, 1987, 
from  8  ajn.  to  approximately  5  p.m.  on 
June  25  and  from  8  a.m.  to 
approximately  4  pjn.  on  June  28,  at  tlie 
Qystal  Qty  Marriott  1980  Jefferson 
Davis  Highway.  Arlinjrton.  Virginia 
22032.  The  aweting.  wiiich  wdi  be  open 
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to  the  public,  is  being  held  to  discuss  the 
Board's  activities  and  the  development 
of  a  long-range  plan  to  combat  kidney 
and  urolpgic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Kidney  and  Urologic 
Diseases  Advisory  Board,  1801  Rockville 
Pike,  Suite  500.  Rockville,  Maryland, 
20652,  (301)  496-6045,  will  provide  on 
request  an  agenda  and  roster  of  the 
members.  Summaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
OfTice. 

Dated:  May  11. 1987. 
Betty  |.  Bevaridga. 

NIH  Committee  Management  Officer. 
(FR  Doc.  87-11188  Filed  S-14-«7: 8:45  am] 

MUMO  COOK  414a-et-M 


MectifiQ  of  the  General  CNnicai 
neiearah  Centers  Cominittee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee.  Division  of 
Research  Resources  (DRR).  June  17-19. 
1987.  Conference  Room  10,  Bldg.  31. 9000 
Rockville  Pike.  Bethesda,  MD  20692. 

The  meeting  will  be  open  to  the  public 
on  June  19,  from  1:30  p.m.  to 
adjournment,  during  which  time  there 
will  be  comments  by  the  Director,  DRR; 
an  update  on  the  GQIC  Program:  and 
reports  on  the  Clinical  Associate 
Physician  Program,  the  diffusion  of  the 
CLINFO  System,  possible  new 
technologies  for  GCRCs.  and  clinical 
research  data  management.  Attendance 
by  the  public  «vill  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  bie  closed  to  the 
public  on  June  17  from  1  p.m.  to  recess 
and  on  June  18  from  8  a.m.  to  recess  and 
on  June  19  from  approximately  8  a.m.  to 
1:30  p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confldential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
Bldg.  31.  Room.  5B-10.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20692.  (301)  496-5545.  wUl  provide  a 
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summa  y  of  the  meeting  and  a  roster  of 
the  Coi  imittee  members  upon  request. 
Dr.  Sta  iley  L  Slater,  Executive 
Secret!  ry  of  the  General  Clinical. 
Resear  ;h  Centers  Review  Committee, 
Bldg.  3J,  Room  5B-51,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
(301)  416-6595,  will  furnish  program 
information  upon  request. 

(Cataloi  of  Federal  Domestic  Assistance 
Progran  No.  13.333,  Clinical  Research, 
Nationt  i  Institutes  of  Health) 

Datec  :  May  4. 1987. 
Betty).  3«veridge, 

Commit  fee  Management  Officer,  NIH. 
(FR  Dm  .  87-11081  Filed  5-14-87;  8:45  am] 
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Nation  il  Cancer  Institute;  Meeting 
Canoe  Biology-Immunology  Contract 
Revie«  r  Committee 

Purs  lant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancel  Biology-Immunology  Contract 
Review  Committee,  National  Cancer 
,  National  Institutes  of  Health, 
1987,  Linden  Hill  Hotel.  Forest 
Conference  Room,  5400  Pooks  Hill 
iethesda,  Maryland  20814. 
This  meeting  will  be  open  to  the 

)n  June  15  from  9  a.m.  to  9:30  a.m. 
disc  jss  administrative  details. 
Attenqance  by  the  public  will  be  limited 
available, 
accordance  with  provisions  set 
sees.  552b(c)(4)  and  552b(c)(6), 
U.S.C.  and  sec.  10(d)  of  Pub.  L 
the  meeting  will  be  closed  to  the 
clon  June  15  from  9:30  a.m.  to 
oiu  iment  for  the  review,  discussion 
e^  aluation  of  individual  contract 
propo)  als.  These  proposals  and  the 
discus  lions  could  reveal  confldential 
ecrets  or  commercial  property 
patentable  material  and 
perso4al  information  concerning 

uals  associated  with  the 
proposals,  disclosure  of  which  would 
consti  ute  a  clearly  unwarranted 
invasipn  of  personal  privacy. 
Winifred  Lumsden,  the 
Comntttee  Management  Offlcer, 
National  Cancer  Institute,  Building  31, 
OA06,  National  Institutes  of 
,  Bethesda.  Maryland  20892  (301/ 
496-51|08]  will  provide  summaries  of  the 

and  rosters  of  committee 
meml^rs  upon  request. 

Vilna  A.  Woods.  Executive 
.  Cancer  Biology-Immunology 
Conttict  Review  Committee.  5333 

ard  Avenue,  Room  807^  Bethesda, 
Maryknd  20692  (301/496-7153)  will 
fumis  I  substantive  program 
infon  lation. 


Dated:  Ma  r  1. 1987. 
Betty ).  Beve  idge. 

Committee  A  anagement  Officer.  NIH. 
[FR  Doc.  87-  1082  Filed  5-14-87:  8:45  am] 
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Pub.  L  92-463,  notice  is 
of  the  meeting  of  the 
Research  Review  Committee, 

Institute,  June  25-26. 1967, 
Room  8,  Building  31, 
Institutes  of  Health,  Bethesda, 
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Review  Committee 


will  be  open  to  the 
25  from  8:30  a.m.  to  9:30 
remarks  and  discussion 
ines.  Attendance  by 
1  /ill  be  limited  to  space 


In  accon  ance  with  provisions  set 
forth  in  sec  i.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S  C  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  fron  9:30  a.m.  on  June  25  until 
recess  and  on  June  26  from  8:30  a.m. 
until  adjou  nment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  appli  ^tions.  These  applications 
and  the  dit  cussions  could  reveal 
confldentit  I  trade  secrets  or  commercial 
property  si  ch  as  patentable  material, 
and  persor  al  information  concerning 
individuali  associated  with  the 
applicatioi  s,  the  disclosure  of  which 
would  con  ititute  a  cleariy  unwarranted 
invasion  o  personal  privacy. 

Ms.  Kay  Valeda,  Committee 
Managenu  nt  Officer,  National  Eye 
Institute,  E  lilding  31.  Room  6A-03. 
National  Ii  stitutes  of  Health,  Bethesda, 
Maryland  »892.  (301)  496-4903.  will 
provide  su  nmaries  of  the  meeting, 
rosters  of  <  ommittee  members,  and 
substantiv ;  program  information  upon 
request. 

'ederal  Domestic  Assistance 
1. 13.887,  Retinal  and  Choroidal 
R^arch;  13.868.  Corneal  Diseases 
.  1.809.  Cataract  Research;  13.87a 
f  esearch;  and  13.871,  Sensory  and 
Disoi  ders  of  Visual  Research;  National 
o|  Health) 
4.1987. 


No  I. 


(Catalog  of 
Program 
Diseases 
Research; 
Glaucoma 
Motor 
Institutes 
Dated: 
Betty  J. 
Committee 
[FR  Doc.  87' 
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National  Advisory  Eye  Council, 
National  Eye  Institute,  June  1-2. 1987, 
Building  31,  Conference  Room  9. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  until  approximately 
12  noon  on  Monday.  June  1.  Following 
opening  remarks  by  the  Director, 
National  Eye  Institute,  there  will  be 
presentations  by  the  staff  of  the  liistitute 
concerning  Institute  programs  and 
various  research  assistance 
mechanisms.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c](6), 
Title  5.  U.S.C  and  sec  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to  the 
public  from  approximately  12  noon  until 
recess  on  Monday,  June  1.  and  from  9 
a.m.  until  adjournment  on  Tuesday.  June 
2,  for  the  review,  discussion  and 
evaluation  of  individual  g^nl 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

There  will  also  be  a  meeting  of  the 
Vision  Research  Program  Planning 
Subcommittee  on  Sunday,  May  31,  from 
7  p.m.  to  9  p.m.  to  discuss  further  the 
plans  for  Vision  Research:  A  National 
Plan  1969-9a  The  meeting  will  be  held 
in  the  Embassy  Room  at  the  Hyatt 
Regency,  One  Bethesda  Metro  Center, 
Bethesda,  Maryland.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  P.oom  6A03, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-4903,  will 
provide  summaries  of  meetings,  rosters 
of  committee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.86a  Corneal  Diseases 
Research:  13.889.  Cataract  Research:  13.87a 
Glaucoma  Research;  and  13J71,  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Health) 

Dated:  May  1. 1987. 
BeNy  |.  Bmaridga. 

Committee  Management  Officer.  NIH. 
jFR  Doc.  87-11064  Filed  5-14-87;  8:45  am) 
WLUNQ  CODE  414e-«1-« 


NatSonal  Institute  off  CMM  HMtth  and 
Human  Development;  Review 
Commm—  Moatlnga 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  meetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  June  1987. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director.  NICHD, 
and  executive  secretaries,  for 
approximately  one  hour  at  the  beginning 
of  the  fira*  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  TiUe  5.  U.S.C 
and  sec  10(d)  of  Pub.  L  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301. 496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Committee:  Population 

Research  Committee 
Executive  Secretary:  Dr.  A.T.  Gregoire, 

Rm.  6C03,  Landow  Building, 

Telephone:  301, 496-1696 
Date  of  Meeting:  June  16-19, 1987 
Place  of  Meeting:  Landow  Building, 

Conference  Room  A 
Open:  June  18, 1987. 8:30  a.m.-10K)0  a.m. 
Closed:  June  18. 1987. 10:00  a.m.-5:00 

p.m.,  June  19, 1987, 8:30  a.m.- 

adjoumment 
Name  of  Committee:  Maternal  and  Child 

Health  Research  Conmiittee 
Executive  Secretary:  Dr.  Scott  Andres, 

Room  6C08,  Landow  Building, 

Telephone:  301, 496-1485 
Date  of  Meeting:  June  23-24, 1987 
Place  of  Meeting:  Landow  Building, 

Conference  Room  A 
Open:  June  23, 1987, 9:00  a.m.-10:00  a.m. 
Closed:  June  23. 1987,  lOKX)  a.m.-5:00 

p.m.,  June  24, 1987. 9KX)  a.ra.- 

adjoumment 
Name  of  Committee:  Mental  Retardation 

Research  Committee 


Executive  Secretary:  Dr.  Susan  Streufert. 

Room  6006,  Landow  Building, 

Telephone:  301. 496-1696 
Date  of  Meeting:  June  25-26, 1967, 
Place  of  Meeting:  Landow  Building, 

Conference  Room  A 
Open:  June  25, 1967, 9HX)  a.m.-104)0  a.m. 
Closed:  June  25, 1987, 10:00  a.m.-5a) 

p.m.,  June  26. 1987. 9KK)  ajn.- 

adjournment 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.864.  Population  Research  and 
No  13M5.  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  May  4, 1967. 
B«tty ).  Beveridga. 

Committee  Management  Officer,  NIH. 
(PR  Doc  87-11085  Filed  5-1^-87;  &45  am| 
MjUNQ  COOC  414S-«MI 

Nationai  Ubrary  of  Madteino;  Maolfngs 
of  tha  Biomadicai  Ubrary  Ravtaw 
Committee  and  tha  SubcommHtoa  for 
tha  Raviaw  of  Madteai  Ubrary 
Raaourca  bnprovamant  Grant 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  17-18, 1987,  convening  each  day 
at  8:30  a.m.  in  the  Board  Room  of  the 
National  Library  of  Medicine,  Building 
38, 8600  Rockville  Pike.  Bethesda. 
Maryland,  and  the  meeting  of  the 
Subcommittee  for  the  Review  of  Medical 
Library  Resource  Improvement  Grant 
Applications  on  June  16  from  3  pjn.  to  4 
p.m.  in  the  5th-Floor  Conference  Room 
of  the  Lister  Hill  Center  Building. 

The  meeting  on  June  17  will  be  open  to 
the  public  from  8:30  to  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  w>th  provisions  set 
forth  in  sees.  552b(c)(4]  and  552b(c)(6), 
Title  5,  U.S.C,  and  sec  10(d)  of  Pub.  L 
92-463,  the  regular  meeting  and  the 
subcommittee  meeting  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  as  follows:  The  regular 
meeting  on  June  17  from  11  a.m.  to  5 
p.m.,  and  on  June  18,  from  8:30  a.m.  to 
adjournment;  and  the  subcommittee 
meeting  on  June  16  from  3  to  4  p.m. 
These  applications  and  the  discussion 
could  reveal  confidential  trade  secrets 
or  commercial  property,  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  applications,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 
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Dr.  Roger  W.  Dahleii.  Executive 
Secretary  vf  ^  CoiaMtee.  and  Chief, 
Biomedical  InbMinatioB  Support  Branch. 
ExtraiBwal  Pnograw,  National  Library 
of  MedidiM.  MOO  RockviHe  Pike. 
Bethesda.  Maryland  aoWl,  telephone 
nmnben  301-<96-t221.  wriU  provide 
sununanes  of  the  meeting,  rotters  of  die 
committee  members,  and  other 
information  pertaining  to  die  meeting. 

(Catalog  of  Federal  Doiiitic  Aatistanoe 
ftBff— Naia.a7»    Medical  Ubrary 
Assistance.  NatiOMl  fantitatas  of  Healtli) 

Dated:  May  M.  tmif. 
Bstty  |.  BOTwridgs. 

Committee  Management  Officer.  NIH. 
(FR  Doc  87-lKm  Filed  S-44-87: 8:45  am] 


DEPARTMEHT  OF  THE  INTERIOR 

BuTMM  of  Lmd  Mmmb"'"'^ 
[WY-o«o  M  tm  •»  wwn>ii 

Intent  To  Amond  tho  Big  Samty 
llMMQonMnt  FroRMWorfc  Ptan; 


AOSNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent  to  amend  the 

Big  Sandy  maaageneat  fraaaewoilc  i^an. 

Sweetwater  County.  Wyoonng. 

iUMMAllv.  This  notice  issued  pursuant 
to  43  CFR  Part  IStW  invites  pubBc 
review  and  comment  on  the  proposal  to 
amend  the  Big  Sandy  MFP  to  audiorize 
the  wididrawal  of  the  following  357.34 
acres  of  pubHc  land  for  die  protection  of 
die  Natural  Corrals  arcfaeological  site 
near  Superior.  Wyomfaig. 

T.21N..  R-aoiW..  Sixth  Principal  Meridian. 
Sec.  18:  UU 1-3.  WVU4EV^  EVUfWV4. 

NEy4Sw%.  Nwy4SEy4. 

Utilizmg  input  received  from  the 
pubbc  an  interdiadplinary  teajn  wUl 
prepare  an  environmental  assessment  in 
accordance  with  40  (7R  Part  1S02.  Upon 
approval  of  the  plan  amendmpnt  by  the 
Wyoasing  State  Director,  a  public  notice 
will  be  iMued  and  a  thirty  day  protest 
period  will  be  allowed  (43  CFR  1610.5- 
2). 

DATK  CammeBts  are  to  be  submitted  by 
luly  0.1807. 

Aoomoo:  Area  Manager.  Green  River 
Resource  Area,  P.O.  Bex  1170,  Rock 
Springs,  Wyondng  SZMS. 
MM  RNVIMni  mPONWmON  COHTACR 
Sally  Haverly.  BLM  Green  River 
Resource  Area.  (307)  382-0422. 

Preliminaiy  issues  ident^ied  include: 
consistency  with  plans  and  program  of 
other  governmental  agencies,  rights  of 


:is4ing  pel  iiut 


exi 

on  presdnt 


52.  No.  94  /  Friday.  May  15.  1987  /  Wot  ces 


ttees  and  leasees,  mipaci 
and  future  surface  and 
mineralluse.  level  of  protectioR  required 
I  rcfaeolo^cal  site, 
tds  have  been  segregated  far  a 
period  from  surface  entry  and 
S2  FR  10954.  April  6. 1907). 
.Sweep, 
i  tanager. 


for  the 
The] 
two-ye^ 
mining 
Donald 
District 
May  7.  Ii87. 

(FR  Doc.|B7-1108e  Filed  5-14-87;  8:45  am] 


[OR-0l4«7-4410-10:  GP7-184] 

Intent  to  Amend  ttie  WWiwr  t.akes 

I  Aroa  Managomont 
Framw^orfc  Plan;  Lakoviaw,  OR 

;  Bureau  of  Land  Management. 
(BLM)  lakevicw.  Oregon,  brterior. 
ACTION  Opportunity  for  public 
comme  it:  Notice  of  hitent  to  amend  the 
Wamei  Lakes  resource  area 
manage  ment  framework  plan  (MFP), 
specific  BiHy  for  wetland  management. 


advise 

Lakevicw 

amend 

addresi 

o] 

Ciitii 


t  This  Notioe  of  intent  is  to 
he  public  diat  die  BLM 

Diatrict  Office  intends  to 
in  exiataig  planniBg  docummt  to 
wedand  uianagement 

and  a  potential  Area  of 
Environmental  Concern. 


pport  nities 


;TheBlM 
is  prop  wing  to  amend  the  1900  Warner 
I^es   ^eseuroe  Area  MFP  to  address 
manag  iment  of  permanendy  or 
interm  ttently  flooded  wetlands  on 
public  ands  in  Lake  and  south  western 
Hame;  Counties  in  soudi  central 
Oregoi .  Hie  Warner  Lakes  Resource 
Area  ii  bounded  by  the  Fremont 
Nation  1  Forest  and  die  (BLM)  K^ 
Desert  lesouroe  Area  on  the  west 
Oregoi  /California /Nevada  stale  Hnes 
on  the  KHith,  and  tlie  (BLM)  Bums 
Distric  on  die  east  and  north. 

The  lurpose  of  the  amendment  would 
be  to  it  entiiy  ahematives  which  resolve 
manai  rnient  issues  for  public  wedands 
in  the  Vamer  Lakes  Resource  Area. 
Prelim  nary  management  alternatives 
identr  ed  to  date  inchxde:  (1)  Maintain 
presei  t  situation  (No  Action).  (2) 
Emphi  vise  maximum  protection  of 
wildli  1  habitat  and  watershed  values 
on  we  lands.  (3)  Maximize  protection  of 
wildli  s  (especially  waterflow)  habitat 
while  rontinuing  to  utilize  odier  existing 
resouiEes.  

The  existing  plan  (MFP)  does  not 
adequ  itely  address  the  current 
mana;  ement  opportunities  for  wetlands 
habiti  t  in  the  Warner  Lakes  Resource 
Area.  Phis  amendment  when  final  will 
specil  f  management  direction  and 


widiin  the 
I  Warasr 


priorities 
lands 

The 
jo.^^v  acre 
wetlands  in 
Lake  in  the 
nominated 
Critical 
Analysis 
application 
forACEC 
plan 

nomination 
area  should 

Disciplini 
interdisciplitiaiy 


trei 


itt^ 
Env  ronmental  ( 
of  he 
n  iftl 
SI  pports  I 
amend  nent 


maoa  ;ementl 


OSce. 


plan 
assessnent 

geoloor. 

range 

and  land 

information 

and  prelimii  laiy 

altemativeais 

District 

to  known 

comment  pdriod  ( 

and  planidi  g 

amendment 

Environmeqtal 

June  30. 

activities 

the  draft  pli 

an  open 

answer  qui 

locations 

local  media 

parties. 

and 

Lakeview 

1000  Soudi  Nindi 

Lakeview. 

woiidng 


,19Cr 
iwll 

in  I 
ihotse 


iwUI 


i  inform  ttion 


[NM-030-0! -4333-091 


WttMni 


AOENCV: 

Interior. 
action: 


effective 
vehicle  us(  i 
vehicle 


iti^il 


foil  wedands  on  the  public 

resource  area. 

Potholes  AHotment,  a 

inchidfaig  lakes  and 

he  vicinity  of  Flagstaff 

'  Vamer  Valley,  has  been 

drajflnntinn  aa  an  Area  of 

'  Concern  (ACEQ. 

resources  and 

I  if  the  Bureau  review  criteria 
the  nomination.  The 
will  evaluate  the 
o  determine  whether  the 
lie  designated  as  an  ACEC. 
to  be  represented  on  die 
team  preparing  die 
andcnvinMHKtttal 
uc:  wihliifie,  lecreetion. 
culhiral  reaourcea.  watershed. 
.  lands  and  realty. 
planniog.J4oie  detailed 
on  planning  iaaoea,  criteria 
,  managrmeut 
available  at  the  Lsdceview 
and  has  alao  been  mailed 
ii^erested  parties.  The 

'  on  preliminary  issues 
_  criteria  for  the  plan 
and  associated 
..  Assessment  will  close 
Odier  pubhc  participation 
include  a  45  day  review  erf 
amendment  and  EA  and 
to  receive  oummeiits  and 
>tions.  Dates,  times  and 
be  announced  through 
and  mailiqgB  to  interMted 
Piri^ting  rlsTT-''>fl  '*~-«i«Mn»« 
are  available  at  the 
I^stoict  Office  of  dw  BLM. 
Street  P.O.  Box  151. 
bregon  97630  during  normal 
ho(irs.  Flione  (503)  947-2177. 
INFOWMATWN  contact: 
Jerry  E.  Asker.  Lakeview  IMstiict 
Manager. 

Dated:  Ma^  1. 1987. 
|erry  E.  Ash  r, 
District  Mai  ager. 
(FR  Dec.  87-  11106  Filwl  5-14-87;  8:45  am} 


Clooura  ol  Olf-Aaad  TcMMl 
lofoo  MoMntaln  VMdanwoa 
(WSA)  in  Catron  CoMR^ 

Biireau  of  Land  Management 
Notice  of  emergency  closure. 


Notice  is  heieby  givM  dwt 

immediately  May  IS.  1987.  aU 

is  prohibited  on  a  2  mile 

in  the  Horse  Mountain 


WSA  (NM-020-043).  The  trail  is  located 
in  T.  3  S.  R.  12  W,  Section  31.  SW%:  T. 
4  Sm  R.  13  W..  Section  1.  S  V4:  T.  4  S..  R. 
12  Wh  Section  6.  NV4;  T.  4  S^  R.  12  W. 
Section  5.  SWy4NW%. 

The  purpose  of  this  designation  is  to 
prevent  impairment  of  the  existing 
wilderness  values,  soil  erosion,  and 
degradation  of  the  watershed  within  the 
WSA  which  will  be  caused  by  off-road 
travel.  The  authority  for  this  closure  is 
43  CFR  8341^  This  designation  wiU 
remain  in  effect  until  further  notice. 
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FOR  FUmNBI  INRMMATMN  CONTACT: 

Kevin  Carson  at  the  Bureau  of  Land 
Management,  Socorro  Resource  Area 
Office,  198Neel  Avenue,  NW.,  Socorro. 
New.  Mexico  87801  or  at  (SOS)  83S-0412. 
Robert  R^Cdkins. 
Acting  Districl  Manager. 
|FR  Doc  87-11001  Filed  5-14-87: 8:45  ami 
MUMQ  cooc  «3ie-n-ii 

[NM-030-47-4212.13:  NIII6S372) 

Realty  Action;  Exchange  Of  PubHc 
Lend  in  Done  Ana  County  tar  Private 
Land  in  Hidaigo  County.  NM 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action. 

BUMMAHv:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  i>olicy  and  Management 
Act  of  1976, 43  U.S.C  1718. 

T.  22  &.  R.  3  E..  NMPM 
Sec  8,  Lots  3. 4,  S, «,  7.  SEMNWM. 
EV^SW%, 

Containing  327.93  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  Joe  S.  Jackson  of 
Animas,  New  Mexico. 

T.28S..R.20W..NMPM 

Sec  17.  WVkSW%; 

Sec  18,  EViSEM: 

Sec  19.  EV^NE^^.  SE%: 

Sec  2a  WVWWy4.  SWA; 

Sec  27.  WVi: 

Sec  28.  All: 
•  Sec29.  EVi: 

Sec  33.  N^: 

Sec34.WVi. 
T.  28  S.,  R.  21  W„  NMPM 

Sec  28.  NV^.  NV^SH.  SEVi.  SE^. 
T.  29  S..  R.  21  W..  NMPM 

Sec  3.  Lots  1. 2.  SE%NE%.  NMiSEy4; 

Sec.  ia  EViSWM.  SE%: 

Sec  11.  NWV4NE%.  W^: 

Sec  14.  NWV4NWy4: 

Sec  15.  NV%.  N^S^.  SWy4SW%: 

Sec  18.  NVi.  NViNV^SWM.  SE%NEy4 
NYI%.  NViSE^.  EViSE%SE%: 

Sec  22.  WANWV,.  SEV!iNW%.  SWV4: 

Sec  23.  NEy4SWy4.  SV^SWy4.  WV^SEy4: 


Sec  26.  NWV4NEV^.  NWVt.  WViSWVi. 

SE)^: 
Sec  27.  SViNEM.  NW%.  N%SE%: 
Sec  34.  EMSEM: 
Sec  35.  NE%NB%.  WVkNE%.  EVUMW%. 

SW%NW)«.  WV^WM. 

Containing  6.54955  acres,  more  or  less. 

date:  Comments  must  1>e  submitted  on 
or  before  June  29. 1987. 
AOORESSCS:  Comments  should  be  sent 
to  Bureau  of  Land  Management,  Las 
Cruces  District  Office.  1800  Marquess. 
Las  Cruces.  New  Mexico  88005. 


kTKM  contact: 
Marvin  M.  James  at  the  address  above 
or  at  S0S-52S-8228,  (FTS  S71-8350). 
siwnaKNTAiiv  mpormation:  The  land 
to  be  transferred  will  be  subject  to: 

1.  Reservations  to  the  United  States 
for  ditches  and  canals,  and  all  minerals 
together  with  the  right  to  prospect  for, 
mine,  and  remove  same. 

2.  Subject  to  rights-of-way:  (a) 
NM4580S.  Dona  Ana  County  Road 
Department  for  County  Road  D067:  (b) 
NM61214,  Moongate  Water  Association 
for  a  water  pipeline;  and  (c)  Application 
NM64745.  City  of  Las  Cruces  for  an 
access  road  and  water  pipeline. 

3.  The  grazing  permit  will  be  cancelled 
on  that  portion  of  Allotment  No.  5007 
which  is  encompassed  by  the  public 
land  described  in  this  Notice. 
Cancellation  will  occur  2  years  after  the 
date  of  publication  of  this  Notice  unless 
the  2-year  notification  period  is  waived 
by  the  grazing  allottee. 

Private  land  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  conditions: 

1.  The  grazing  preference  on  land  to 
be  acquired  in  the  Joe  S.  Jackson 
Allotment  No.  1514  will  be  allocated  to 
him. 

2.  The  grazing  preference  on  land  that 
is  outside  of  designated  allotments  may 
be  allocated  to  qualified  applicants  at 
the  discretion  of  the  authorized  officer. 
Grazing  use  shall  be  allocated  under  43 
CFR  4130.1-2  of  this  title. 

3.  Mr.  Joe  S.  Jadcson  will  retain  40 
acres  of  private  land  around  each  of  the 
base  waters. 

The  purpose  of  the  exchange  is  to 
implement  the  following  decisions  in  the 
Gila  Management  Plan:  (1)  To 
consolidate  public  land  into  areas  that 
provide  habitat  for  desert  bighorn  sheep, 
mule  and  white-tail  deer,  javelina,  small 
game,  and  a  great  variety  of  nongame 
species  including  several  listed  as 
threatened  or  endangered  by  the  State 
of  New  Mexico  and  (2)  to  consolidate 
public  land  for  better  management 
opportunities  and  legal  hunter  access. 

Publication  of  this  notice  will 
segregate  the  public  land  from  all 
appropriations  under  the  public  land 


laws,  including  the  mining  laws  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  2  years  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  upon  publicatitm  of  a  notice 
of  termination. 

Any  adverse  conmients  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

RolMrt  R.  CaUuiM. 
Acting  District  Manager. 
(FR  Doc  87-11093  Filed  5-14-87: 8:45  am| 


ICO-Oie-07-4410^»I 

AveHelilllty  of  Approved  Pfceance 
Basin  Resource  Management  Plan/ 
Record  of  Decision;  Cs. xado 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of 
Resource  Management  Plan/Record  of 
Decision. 


;  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1980  (40  CFR  1506.2),  the 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM),  has  prepared 
a  Record  of  Decision  (ROD)  for  the 
Piceance  Basin  Resource  Management 
Plan  (RMP).  Initiation  of  actions  which 
implement  this  plan  can  begin  with  the 
signing  of  the  ROD.  Concurrently,  with 
the  signing  of  the  ROD,  five  sites  within 
the  Piceance  Basin  are  designated  as 
areas  of  critical  environmental  concern 
(ACECs),  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(Section  202(c)(3))  and  43  CFR  Part  1610. 

EFRECTIVE  DATE:  The  Record  of  Decision 
and  the  ACEC  designations  thereunder 
became  effective  with  the  signing  of  that 
document  on  March  13, 1987,  by  Neil  F. 
Morck,  State  Director  for  Colorado. 
ADONESS:  Copies  of  the  ROD/RMP  are 
available  upon  request  at  the  White 
River  Resource  Area  Ofilce,  Bureau  of 
Land  Management,  PO  Box  928,  Meeker, 
Colorado  81641. 

FOR  FURTHER  INFORMATION  CONTACT  B. 
Curtis  Smith.  Area  Manager,  at  the 
above  address.  Telephone:  (303)  878- 
3601. 
SUPPLEMENTARY  MFORMATION: 

Alternatives  Analyzed 

Five  alternatives  for  managing  674.370 
acres  of  public  land  in  the  Piceance 
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Basin  Plamdog  Area  were  analyzed  in 
the  RMP/ewrtronmentai  impact 
statement  ^JEtS\. 

1.  The  Current  Management 
Alternative  maintained  present 
management  directions  to  resolve  issues 
under  existing  decisions  and  die 
Management  Framewoik  Flan  correnfly 
in  effMt.  TUt  was  the  No  Action 
Alternative  required  by  NEPA. 

2.  The  Wildlife  Alternative 
emphasized  the  management  and  use  of 
the  public  lands  for  the  benefit  of 
wildlife  and  ottier  renewable  resources. 
Significant  surface  disturbing  activities 
would  be  discouraged  with  manageneBt 
actions  directed  towud  maintaining  or 
enhancing  wildlife  habitat  and  other 
related  resource  values.  Akboiigh  this 
alternative  was  the  environmentally 
preferable  alternative,  it  did  not  resolve 
all  of  the  plamiing  issaes  or  bakaoe  ai 
land  uses  and  resource  values  to  the 
greatest  beijilt  «f  sA  Ae  piA)lic; 
therefore.  It  wrn  aot  SIM'S  pwfferrod 
plan. 

3.  The  Oil  and  Gas  Alternative  placed 
-nanagement  emphasis  on  planning  and 
providing  for  oil  and  gas  development 
and  transportation.  In  adifition. 
management  emphasis  was  mrected 
towaid  providing  access  to  the  piMic 
lands  for  other  resource  values  including 
forest  products,  off-road  vehicle  use, 
and  maior  linear  rightsK>f-way. 

4.  The  Oil  Shale  Ahemative  placed 
management  emphasis  on  die 
development,  production,  and 
transportation  of  oil  shale  and  other 
assodated  minerals.  Management 
priority  wodd  be  directed  toward 
making  lands  available  for  commercial 
oil  shale  leasing  by  private  industry  as 
demand  and  economics  dictate. 
Minimum  management  of  renewable 
resources  wotdd  generally  occur  under 
this  alternative. 

5.  The  Proposed  Resource 
Management  Flan  (Prefened 
Alternative)  achieves  the  combination 
of  management  options  that  is  die  moat 
acceptable  resolution  of  the  {banning 
issues  identified  during  tlie  jrianning 
process,  it  attempts  to  balance  all  kmd 
uses  and  resource  values  and  was 
developed  only  after  considering  the 
impacts  to  all  management  options  and 
the  long-term  public  interest  and 
benefits  of  implementation. 

Dadsion 

The  decision  is  to  adopt  die  Proposed 
Man  as  the  Piceance  Basin  Resource 
Mnagement  Plan.  Major  decisions 
contained  in  the  plan  are  to: 
— ^AUow  for  potential  future  oU  shale 

leasing  for  open  pit  mining  on  27.303 

acres  and  for  underground  mining  on 

207.295  acres 


— ^Implem  int  a  sequential  lease  (Bering 
process  lot  future  oil  shale  leasing 
whereb  r  critical  environmental  and 
socioec  moauc  carrying  f^pacities  are 
not  exc  leded 
—tLettv  die  Builtiminerri  zone  (7S.S9S 
acres)  i  om  future  commercial  oil 
shale  1(  ising  until  improved  recovery 
rates  h  ve  been  proven,  as 
determ  led  by  the  BLM  State  Director 
— ^Allow    >r  potential  biture  coal  leasing 
by  undi  tground  mining  on  29,610 
acres.  (  f  this  amount,  24,635  acres  are 
also  po  entially  available  for  coal 
J  smiace  mining 
'.  oil  and  gas  leasing  and 

fit  subject  to  die  terms  of 
[  dted  fai  the  White  River 
!  Area  09  and  Gas  Leasing 
la  Environmental  Assessment 
(EA).  T  le  UmbreHa  EA  will  be 
update   to  reflect  changes  approiMiate 
to  imp!  ment  plan  decisions  and  to 
compi]  widi  current  policy 
— ContiRi  [e  Hvestocik  grazing 
managi  ment  as  identified  in  die 
Propos  id  Grazing  Management 
Prograi  i  for  die  White  River  Resomce 
Area.  1  inal  EIS,  and  as  approved  in 
lent  Rangeland  Program 
ies.  providing  for  a  long-term 
Ion  of  64,011  AUMs  for 

grazing 
^e  wild  horse  management 
J  to  dedsions  approved  in  the 
White  fever  Resource  Area  Herd 
Manaj  iinent  Area  Plan  to  readi  a 
herd  n  uiagement  ob}ective  of  65  to 
100  an  nals  in  die  Piceance  Basin. 
— Contin  le  implementation  of  the 
Hcean  :e  Basin  Habitat  Management 
Plan 
— Provid  i  for  long-term  increases  to 
initial  vildlife  forage  allocation  of 
38,253  MTMs  to  40,501  AUMs  over  a 
20-yea  '  period.  Place  off-road  vehicle 
restric  ions  on  approximately  177,000 
acres  ti  die  Rceance  Basin 
— Design  ate  the  Piceance  Basin  Spedal 

Recrei  tion  Management  Area 
— Desigi  ate  16  utility  corridors  for 

major  inear  rights-of-way 
— Desigi  ate  five  areas  as  ACECs  (Deer 
Gulch  Dudley  Bluffs.  Lower 
Greas  wood  Creek.  South  Cathedral 
Bluffs  Yanks  Gulch/Upper 
Greas  wood  Creek.  See  Federal 
Rej^  »  Vol.  51.  No.  224,  Friday. 
Decer  ber  19, 1986,  for  a  con^ilete 
legal  I  ascription  of  these  units  as  well 
as  a  dscussion  of  the  resource  value 
and  rfBOurce  use  limitations  for  each 
unit) 
— Desi^ate  die  Soldier  Creek  area  as 
an  A(  EC  if  the  State  of  Colorado 
desigi  ates  their  adjoining  acreage 
— Desig  late  the  School  Gulch  area  as  an 
ACB(  if  ongoing  monitoring  indicates 


the  ia^KMlait  values  present  require 
designation 


MUigadMi 

All  practicable 
to  mitigate  adTorse 


measures  will  be  taken 

impacts.  These 

be  stricdy  enforced  during 
Monitoriqg  will  tell 
effective  these  measures  are  in 
en  rironmental  impacts. 
ad(  itional  measures  to 
enyironment  may  be  taken 


implementaticfB. 

how 

minimizing 

Therefore, 

protect  the 

during  or  foUojwing  monitoring. 

Dated:  April  ^Z.  1967. 
NeUF.Motck. 
State  Director 
[FRDoc.17-: 
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Graat  Basin  f  ational  Park,  M«¥ada; 
Legal  Descrii  fllon 


agency: 

action: 

correction. 


Nati  mal  Park  Service.  Interior. 
Notiqe  of  Iflcal  descripdoa. 


idocunent 


lApil 
.87-^54, 


This 
map  referenc ; 
contained  in 
published 
FRDoa 

The  first 
readasftrikM^ 
October  27. 
Basin  NatioB^l  Park 
depicted  on  t 
May,  Great  B  isin 
Nevada."  nui  ibned 
dated  October 
2(c)ofdiat 
provided, 
comprise  a'^ 
and  are  local  sd 
Meridian.  Al 
and  protrach  d 
Acreages  shqwn 


!A:ti 
Thi! 


approximate  and 


page  13882, 


The  follow  ng 
the  legal  desi  riptioa* 

1.  On  page 
twenty-fourt  i 
"1,258.00"  is 

2.  On 
seventh  line, 
read  "comei^' 

3.  On  page 
line,  "Sees.  SP, 
read  "Sees. 

4.  On  page 
line.  "320.00' 
"320.05". 
W.Lowdl 
Acting 
[FR  Doc  S7-1 

BMJJMQCOOC 


'Regional 


Servica 


corrects  an  erroneoMS 
and  certain  minor  errors 
he  le^  description 
27, 1987,  VoL  52,  No.  80, 
:.  pp  13881-13882. 

Jacooectedto 
'Pid>.L.  99-665  dated 
Mtablished  Great 
at  generally 
map  titled  "boundary 
National  Parii, 
NA^GB2a017.aad 
1986.  Pursuant  to  section 
a  legal  description  is 
lands  set  forth  below 
pi^wdmately  77.109.15  acres 
'  in  die  Mount  Diablo 
sections  are  unsurveyed 
unless  otherwise  noted, 
are  dierefore 
subject  to  survey, 
correctiois  are  made  to 


13881.  diird  column. 

line  of  description 
:orrected  to  read  "IjaOJOOT 
first  column, 

conrers"  is  corrected  te 


13882.  first  column,  last 
i.  and  96"  is  corroded  to 
_.  S5.  and  V. 
13882.  second  coUmin.  first 
is  corrected  to  read 


£/IJBliKn#  VFOVfOin  M%l^ltM9* 
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DenaH  National  Park  Subsistencs 
Resource  Commission  MMtIng 

AOENCV:  National  Parii  Service,  Alaslca 
Region. 

action:  Subsistence  Resource 
Commission  Meeting. 
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summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Oenali 
National  Park  Subsistence  Resouit:e 
Commission.  The  following  agenda 
items  will  be  discussed: 

1.  Call  to  order. 

2.  Reading  and  approval  of  minutes. 

3.  Internal  Commission  business 
(election  of  officers). 

4.  Subsistence  use  zones. 

5.  Time  limits  for  Cantwell  residents 
to  apply  for  permits. 

6.  Status  of  hunting  plan. 

7.  Review  correspondence  addressed 
to  Commission. 

8.  Update  on  Park  plans  that  could 
affect  subsistence. 

9.  Subsistence  research  data  needs. 

10.  Other  business. 

11.  Adjourn. 

The  Denali  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII.  Section  808.  of  the 
Alaska  National  Lands  Conservation 
Act.  PubUc  Law  98-487. 
DATE  The  meeting  will  begin  at  9K)0  a.m. 
on  Friday.  June  5. 1987.  and  conclude  the 
afternoon  or  the  morning  of  June  6  if 

ncCOGCL 


:  Denali  National  Park, 
Headquarter  Recreational  Hall. 

FOR  nmTNBI  MFONMATION  contact: 

Bob  Cunningham.  Superintendent. 
Denali  National  Paric  P.O.  Box  9. 
McKinley  Paric  Alaska  997S5,  Phone 
(907)  683-2294. 

SUPPLEMENTARY  INR>RMATION:  The 

Denali  National  Park  Subsistence 
Resource  Commission  is  authmized 
under  Title  VIII.  Section  808.  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487 . 

Dated:  May  4. 19S7. 
BoydEvison, 

Regional  Director  Alaska,  Region. 
(FR  Doc.  87-11157  Pile«{  5-14-«7: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requbements  Under  Review  by  the 
Office  of  Management  and  Buctael 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  reiqxMwibilities 


under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Eadi  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Conuneots  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-8331. 
Comments  and  questions  about  the 
items  on  this  list  slnnild  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (N£/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget.  Room  3208.  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extennan 

Employment  and  Training 

Administration 
Job  Corps  EnroUee  Allotment 

Determination 


1205-0030:  ETA  658 

On  occasion 

Individuals  or  households:  Federal 

agencies  or  employees 
16,560  respondents;  3.312  hours;  1  form 

Job  Corps  enrollees  may  elect  to  have 
a  portion  of  their  Readjustment 
Allowance  sent  to  a  dependent  monthly. 
This  form  provides  the  information 
necessary  to  administer  those 
allotments. 

Reinstatement 

Employment  and  Training 

Administration 
In-Season  Farm  Labor  Report 
1205-0006:  ETA  223 
On  occasion 
Individuals  or  households;  State  or  local 

governments;  Farms 
8.047  respondents:  18.094  hours;  1  form 

In  planning  and  budgeting  for 
agricultural  worker  placement  programs 
and  programs  to  provide  health  and 
related  services  to  migrant  and  seasonal 
farmworkers,  it  is  important  to  Icnow 
where  seasonal  farm  jobs  are  located, 
level  of  labor  needs,  active  work 
periods,  tasks  to  be  performed  and  home 
bases  of  workers. 
Pension  and  Welfare  Benefits 

Administration 
Class  Exemption  77-4  for  Certain 

Transactions 
1210-0049 

Annually  when  exemption  is  used 
Business  or  other  for  profit;  Small 

Business  or  Organizations 
18,150  responses:  1,633  hour* 

This  class  exemption  ex«npts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  purchase  and  sale  by  an 
employee  benefit  plan  of  shares  of  a 
registered  open-end  mutual  fund  when  a 
fiduciary  with  respect  to  the  plan  (e.g.. 
an  investment  manager)  is  also 
investment  adviser  for  die  mutual  fund. 

Reinstatement 

Pension  and  Welfare  Benefits 

Administration 
DOL  Regulation  %  2560-503-1  Qaims 

Procedure 
1210-0053 
On  Occasion 
individuals  or  households;  Buiness  or 

other  for-profit;  non-profit  institutions; 

Small  business  or  organizations 
73.567  responses;  30.634  hours 

The  regulation  requires  employee 
benefit  plans  to  establish  procedures 
which  provide  adequate  written  notice 
to  any  participant  or  beneficiary  of  an 
employee  benefit  plan  whose  claim  has 
been  denied.  An  opporttmity  for  a 
review  of  a  denied  claim  must  also  be 
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provided:  the  decision  upon  a  review 
must  also  be  in  writing. 

ReinsUtenient 

Pension  and  Welfare  Benefits 

Administration 
DOL  Regulation  {  2550.408b-3.  Loans  to 

Employee  Stock  Ownership 
Plans  (ESOP) 
On  occasion 
Individuals  or  households;  business  or 

other  for-profit;  small  businesses  or 

organizations 
4,640  responses;  427  hours 

The  paperwork  requirement  included 
in  this  regulation  is  a  disclosure 
requirement  to  furnish  certain 
individuals  receiving  securities  from  an 
ESOP,  notices  of  their  right  to  exercise 
put  options  under  certain  limited 
circumstances  and  within  a  limited  time 
frame. 

Reinstatement 

Pension  and  Welfare  BeneRts 

Administration 
Suspension  of  Benefits  Regulation 
121(MXM8 

Whenever  benefits  are  suspended 
Business  or  other  for-profit;  Small 

businesses  or  organizations 
106.188  responses;  28.547  hours;  0  forms 

DOL  Regulation  {  2530.203-3  allows  a 
plan  to  suspend  an  individual's  pension 
benefits  if  the  individual  continues  to 
woric  or  returns  to  work.  The  plan  is 
required  to  notify  the  individual  during 
the  first  calendar  month  or  payroll 
period  in  which  the  plan  withholds 
payment  of  the  reasons  for  the 
suspensions. 

Reinstatmnent 

Office  of  Pension  and  Welfare  Benefits 

Administration 
Prohibited  Transaction  Exemption  78-19 
Recordkeeping 
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Busii  less  or  other  for-profit;  small 

bu  linesses  or  organizations 
1  Re  pondent;  1  hour 

Til  s  exemption  allows  parties  in 
intei  !8t  of  an  employee  beneHt  plan  that 
invei  ts  in  an  insured  pooled  separate 
acco  mt  to  engage  in  transactions  with 
the  t  eparate  account  if  the  plan's 
part  dpation  in  the  separate  account 
doei  not  exceed  specified  limits.  Six 
year  recordkeeping  is  required. 

Rein  itatement 

Pent  on  and  Welfare  Benefits 

Ai  ministration 
Proh  bited  Class  Exemption  76-1 
Reo  rdkeeping 
Busi  less  or  other  for-profit;  non-profit 

in  ititutions;  small  businesses  or 

or  ;anizations 
3,20  recordkeepers;  800  hours 

Tl  e  class  exemption  permits  parties 
in  iimerest,  under  specified  conditions. 
(A)  0  make  delinquent  employer 
coni  ibutions  (B)  to  receive  construction 
loar  ),  and  (C)  to  obtain  office  space, 
adm  nistrative  services,  and  goods  from 
plar  3. 

Si{  ned  at  Washington,  DC,  this  12th  day  of 
May  1987. 

Paul  E.  Laison, 

Depi  rtmental  Clearance  Officer. 

IFR  toe.  87-11174  Filed  5-14-^7;  8:45  am] 
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notice.  U  ton  i 
the  Direc  or 
Adjustm<  nt 
and  Trail  ling 
institutec 
section 
The 
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pu  rpose  ( 
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Em  toyment  and  Training 
Adi  linistration 

Inv4  stigations  Regarding 
Cer  Iflcations  of  Eligibility  To  Apply  for 
Wo  kers  Adjustment  Assistance;  A&E 
Pro  Jucts  Groups  et  aU 

Pftitions  have  been  filed  with  the 
tary  of  Labor  under  section  221(a) 
of  tie  Trade  Act  of  1974  ( "the  Act")  and 

Appendix 


PMMtonsf  (Union/ivortMfv/finii) 


AAE  Produdi  Graup*  (Workais) . 

BMsy  CaMrek  Ca  (UAW.) 

I  Ca  |ACTWU> 


CHG  PfOdUCttRQ  Co.  (WOlMiVf .««......»...»._....» _ 

Chtnipion  BUb^   ftoductfrOMiioo   of   Ctiainpion   (ntl 

Ctwnplen  IMMMlianil  Bktt-  Plodud*  01*.  (Workars) ._ 

Dvwon  01  Cv^  (Wortiant 


Omoo  Staa  Coip;  (Company) _.._ 

iMoo  taduMM  (Woitara) — 

cnooren  cj^MUHon.  me.  (wonMivi 

Enon  Convony  USA,  Utrntqumwit  (Wortwro 

Enon  Company  USA,  CBll»n  Productian  Ow.  (Worttara).. 


Wi 

WIckNUs, 

Bamie. 


NewOrte(  ns.  LA. 
Haiena.iy  r 


Canni.IL 
NawVort 


Hdwaywil  SoU  SHta  Baelronic  Oiv.  (Workara) 

J.E.  Cartw  Enargy  I  Daialepmani  Coip  (Woikars) 

KopparaCo,  me.  (OCAWO 

wHmOKannmyrwn^iiwt  mtmfWmtntB,  nc.  ifwnwf 

N  I  MuaMaa.  kic/Auto  Trim  Oajmnx  Plant  (Toam- 


Omnl  Oulialla  Co  (Company) — 

Psnnai^varta  Induamai  (Company) 

PMnglon.Oacvo-Opt'Communicalion  Syttam  (Company) . 


Dalas.T] 


Houston. 
NawOrta 
Lalayena 

HouMon, 
Youngito  m, 
PNttbwgi 
ML  CtSfTi  nt. 


PlyinoiMhi  MN 
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adjustm^t 
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determin  ition 
or  partia 
theratenfd 
of  the 

The 
showing 
subject 
request 
request 
Director, 
Assistar  ce 
not  la  ten  than 
May  26, 

Interested 
submit 
subject 
the  Director 
Assistar  ce. 
not  later 

The 
availabl ; 
the  Dire  :tor, 
Assistar  ce 
Adminii  tration, 


p(  itition  I 


L  >calion 


Data 
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HI.. 
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NV.. 
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LA 


rx.. 

I.  CM.. 
PA. 
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S  GraHo  .MA 

Oonora.  I  A 

Sun  Valk  i.  CA 


Oateot 


5/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 

5/4/87 
5/4/87 
S/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 
5/4/87 

5/4/87 
5/4/87 
5/4/87 


4/23/87 
4/27/87 
4/22/87 
4/22/87 
4/20/87 

4/27/87 
4/23/87 
3/24/87 
4/12/87 
4/23/87 
4/21/87 
4/21/87 
4/23/87 
4/21/87 
4/22/87 
4/21/87 
4/21/87 
4/21/87 

4/21/87 
4/30/87 
4/13/87 


PaWion  Ho. 


19.614... 
19.615  „. 
19.616... 
19.617... 
19.618... 

19.619.. 
19.620.. 
19,621 .. 
19.622.. 
19.623.. 
19.624.. 
19.625.. 
19.627.. 
19.626.. 
19,629.. 
19.630.. 
19.631  „ 
19.632.. 

19.633.. 
19.634.. 
19.635. 


Plastic 
Elactroni 


Woman!  Shoaa. 
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Softwoot 
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OH  Sdvi  ics. 

S6Pni'Co  idudor 


Oil  Ei^l^alion. 

Roofing 
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in  the  Appendix  to  this 
receipt  of  these  petitions, 
of  the  Office  of  Trade 
Assistance,  Employment 
Administration,  has 
investigations  pursuant  to 
of  the  Act. 
of  each  of  the 
is  to  determine  whether 
ar6  eligible  to  apply  for 
assistance  under  Title  IL 
.,  of  the  Act.  The  investigations 
relate,  as  appropriate,  to  the 
of  the  date  on  which  total 
separations  began  or 
to  begin  and  the  subdivision 
involved, 
petitioners  or  any  other  persons 
a  substantial  interest  in  the 
If  atter  of  the  investigations  may 
pubhc  hearing,  provided  such 
filed  in  writing  with  the 
Office  of  Trade  Adjustment 
!,  at  the  address  shown  below, 
(10  days  after  public). 
1987. 

persons  are  invited  to 
V  rritten  comments  regarding  the 
natter  of  the  investigations  to 
,  Office  of  Trade  Adjustment 
at  the  address  shown  below, 
than  May  26, 1987. 

filed  in  this  case  are 
for  inspection  at  the  Office  of 
,  Office  of  Trade  Adjustment 
,  Employment  and  Training 

;,  U.S.  Department  of 
D  Street  NW.,  Washington. 


Labor,  601 1 
DC  2021 1 

Signed  at  Washington.  DC.  this  4th  day  of 
Mayl98:[ 
Marvin 

Director. 
Assistani 


M. 


Fooks. 

Office  of  Trade  Adjustment 


:e. 


G  irmani 


Hangars. 
Control  Davioaa. 


Lumbar. 


Shoat  6  Boots. 
EJMpmant  A  Toola 
Gat. 


CNpa. 

a. 
Rons. 
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APfOiDix— Conlnued 


RobM  Shaw  Conkoii  (CiMpwiy) 
SuaCmlui— mUf 

Taytor/TCA  (Wartnn) 

TeKM  hwunnanl*.  mc-Samcanduckir  Oto.  3  (Wortianl 
US.  SiMl IfMil OOh  taC  <UMWA  #2300) 
UniMMontacitlMiMt 


UnM  TKhnotogy/HMilkM  StwdMd  ConM.  kic/EMW 
f*trtmTmrli>nlr1  rmlMLli  tUDWOI. 

VulcM  Piman  mmmltaKm  (mttmA 

««n«*,  bic  iWortMi^ ~ 


|FR  Dot  87-11177  Filed  5-14-87: 8:45  amj  ITA-W-lt,  IIC,  el  A] 


[TA-W-1S,739] 

ATftT  Technologies.  Ino;  ATAT 
Technology  Systemi,  Readtog.  PA; 
Afflnaed  Determinatton  Regerdbig 
Application  for  ReconeWeration 

By  an  application  dated  March  20, 
1987.  counsel  for  the  International 
Brotheriiood  of  Electrical  Workers. 
Local  #1896.  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  woikers  and 
former  workers  of  AT&T  Technologies. 
Inc..  AT&T  Technology  Systems. 
Reading,  l^nnsylvania.  llie 
determination  was  published  in  the 
Federal  Register  on  March  10. 1987  (52 
PR  7330). 

Counsel  for  the  union  claims,  among 
other  things,  that  the  Department  did  not 
investigate  the  Regional  Operating  Bell 
Companies.  Counsel  for  the  union  also 
does  not  agree  with  the  Department's 
negative  findings  concerning  the 
outsourcing  of  production  to  offshore 
facilities  in  1986. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC  this  8th  day  of 
May  1967. 

Harold  A.  Bratt. 

Deputy  Director.  Office  of  Program 
Management,  UIS. 

JFR  Doc  87-11175  Filed  5-14-87: 8:45  am] 


Conoco,  Ine,  Pelrolewn  EKptoiaiion 
andProductJowOMalowand 
Locations  of  Iha  PatralaiMi 
Exploration  and  PiodMClion 


To  Apply  for 


In  the  matter  of:  Conocoi  Inc. 
Petroleum  E>q)loratiaD  and  Production 
Division. 

Lakewood.  Cobndo.  TA-W-18.115 
Houston.  Texas.  TA-W-ianiSA 
Midland  Texas.  TA-W-ia4ie 
Lafayette,  Looisiana.  TA-W-18,117 
New  Orleans.  l<reiisiana.  TA-W-18.118 
And  all  odiev  locatioiis  of  tiie  petroienm 
exploratiaa  and  pioduction  diviaion  in  the 
foUowii^  states: 

Alaska,  TA-W-18,118A 
Arkansas,  TA-W-18.118B 
California,  TA-W-18.118C 
Colorado.  TA-W-18.1iaD 
Kansas,  TA-W-18,118B 
Louisiana,  TA-W-18,118F 
Mississippi,  TA-W-18,118G 
Montana,  TA-W-18.118H 
New  Mexico,  TA-W-18.118I 
North  Dakota,  TA-W-18,118) 
Oklahoma,  TA-W-18,118K 
Texas,  TA-W-18,118L 
Utaha,TA-W-lMiaM 
Wyoming,  TA-W-18,118N 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  Uie  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Woricer  Adjustment 
Assitance  on  December  19. 1966 
applicable  to  all  woricers  of  the 
Petroleum  Exploration  and  Production 
Division  of  Conoco,  Incorprated, 
headquartered  in  Houstion.  Texas  and 
including  several  other  locations.  The 
Certification  was  published  in  the 
Federal  Register  shortly  thereafter. 

The  certification  notice  is  amended  to 
identify  the  states  in  which  the 
Petroleum  Exploration  and  Production 
Division  maintains  operations.  The 
company  has  oil  fields  in  numerous 


states  as  well  as  offices  v^ch  support 
crude  oil  production.  Worker 
separations  have  occnied  thnw^hoot  die 
Division. 

The  intent  of  the  certification  is  to 
cover  aU  woikers  of  the  IVtroleeBi 
ExploratioD  and  Production  Division  in 
all  locations.  The  amended  notice 
applicable  to  TA-W-16.11S  tfarai«h  TA- 
W-18.11B  is  hereby  issued  es  feDowK 

An  woikers  of  the  Petroleum 
Exploration  and  Production  IXvision  of 
Conoco.  Incorporated,  headquartered  in 
Houston.  Texas,  and  aperatii«  in  the 
states  of  Alaska;  Arkansas;  California; 
Colorado;  Kansas;  Louisiana; 
Mississii^  Montana;  New  Mexico; 
North  Dakota;  OUahame:  Texas;  Utah: 
and  Wyoming  who  became  totally  or 
partially  separated  front  employment  on 
or  aft»  Jane  M,  1985  ere  eligible  to 
apply  for  adjustment  assistance  under 
section  223  of  the  lYade  Act  of  1974. 

Signed  at  Washington,  DC  this  8th  day  of 
May  1967. 

Director,  Office  of  Legislation  aadActuarkJ 

Services,  UIS. 

[FR  Doc.  87-11171  Filed  5-14-87;  8:45  am] 

SILUNQ  COOC  4S10-Se-H 


[TA-W-18,646etaL] 

Whitaker  Division  Of  Rislance  Corp.  el 
aL;  Dismissals  of  Applications  for 
Reconsideration 

Pursuant  to  29  CFR  90-16  applications 
for  administrative  reconsideration  were 
filed  with  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  for 
workers  at  the  Whitaker  Division  of 
Ristance  Corporation,  St.  Josepli. 
Missouri;  Amerada  Hess  Corporation, 
Anchorage,  Alaslca;  Halliburton 
Company.  Halliburton  Services 
Manufacturing  Center,  Oilfield  Services 
Division,  Duncan,  Oklahoma.  The 
reviews  indicated  that  the  applications 


flAv 
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contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determinations.  Therefore  dismissals  of 
the  applications  were  issued. 
TA-W-18.646:  Whitaker  Division  of 

Ristance  Corporation.  St.  Joseph, 

Missouri  (April  23, 1987). 
TA-W-18,771;  Amerada  Hess 

Corporation,  Anchorage,  Alaska 

(May  1, 1987). 
TA-W-19,342:  Halliburton  Company, 

Halliburton  Services  Manufacturing 

Center,  Oilfield  Services  Div., 

Duncan,  Oklahoma  (April  23, 1987). 

Signed  at  Washington,  DC.  this  6th  day  of 
May  1987. 
MwvinM.Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  87-11176  Filed  5-14-87;  8:45  am] 
HLLMO  COM  4S10-I0-M 

Job  Training  Partnership  Act;  Native 
Employment  and  Summer  Youtli 
Employment  and  Training  Programs; 
AMocations,  Distribution  Formulas  and 
Rationale 


:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 


;  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
final  Native  American  programs  total 


52.  No.  94  /  Friday.  May  15.  1987  /  Nol  ces 


allocat  )ns,  distribution  formulas,  and 
rationa  e  for  Program  Year  1987  (July  1, 
1987—)  me  30, 1988)  for  regular 
prograi  is  funded  under  Title  IV-A  of  the 
Job  Tra  ning  Partnership  Act.  and  for 
Calend  ir  Year  1987  for  Summer  Youth 
Empio)  nent  and  Training  Programs 
funded  under  Title  II-B  of  the  Job 
Trainin  (Partnership  Act. 
FOR  Fu  rmEn  information  contact: 
Mr.  Pa  1  A.  Mayrand.  Director.  Office  of 
Specia  Targeted  Programs.  Employment 
and  Tr  ining  Administration,  200 
Constil  ition  Avenue,  NW.,  Room  N- 
4641,  V  ashington.  DC  20213;  Phone:  202- 
535-0S(  0. 

8UPPU  NENTARV  INFORMATION:  Pursuant 
to  sect  m  162  of  the  Job  Training 
Partnei  ship  Act  (JTPA),  The 
Emplo]  ment  and  Training 
Admin  stration  (ETA)  of  the  Department 
of  Lab(  r  (DOL)  publishes  the  final 
allocat  ons  and  distribution  formula  for 
Native  American  grantees  to  be  funded 
under   rPA  section  401,  and  JTPA  Title 
II,  Part  B.  Tlie  amounts  to  be  distributed 
are  $61  484,000  for  JTPA  section  401 
prograi  as  for  Program  Year  (PY)  1987 
(July  1. 1987-June  30, 1988);  and 
$11,56J  ,739  for  JTPA  Title  II.  Part  R  for 
the  Sui  imer  Youth  Employment  and 
Trainii  g  Program  (SYETP)  for  the 
summc  t  of  Calendar  Year  1987. 
This  information,  along  with 
indivii  ual  grantee  planning  Estimates, 
was  pi  blished  in  the  Federal  Register  as 
a  prop  isal  on  December  8, 1986.  51  FR 
44132. 


B  EST  COPY  AVAILABLE 


the  number 
area  bears 
in  all  eligib 


Written  c  imments  from  the  public 
were  invite< ,  but  none  were  received. 

The  formi  la  for  JTPA  section  401, 
provides  th)  1 25%  of  the  funding  will  be 
based  on  th !  number  of  unemployed 
Native  Ame  ricans  in  the  grantee's  area, 
and  75%  wil  be  based  on  the  number  of 
poverty-levi  A  Native  Americans  in  the 
grantee's  ar  ia. 

The  formi  ila  for  allocating  SYETP 
funds  dividi  is  the  funds  among  eligible 
recipients  fa  ised  on  the  proportion  that 
of  youths  in  a  recipient's 
0  the  total  number  of  youths 
)  e  areas. 

The  ratio  lale  for  the  above  formulas 
is  that  the  r  umber  of  poverty-level 
persons,  un  imployed  persons,  and  youth 
among  the  Jative  American  population 
is  indicativ  >.  of  the  need  for  employment 
and  trainin; ;  funds. 

No  hold-  armless  provisions  have 
been  applii  d  to  the  Title  IV  or  the  Title 
II-B  allocat  ons.  51  FR  21639  (June  13. 
44132  (December  8. 1986). 
on  youth,  unemployed 
persons,  ar  d  poverty-level  persons 
among  Nat  ve  Americans  used  in  the 
above  prog  ram  are  derived  from  the 
Decennial  census  of  the  Population, 
1980. 

Signed  at 
May  1987. 
Roger  D.  Se^wrad, 

Assistant  Se  ^retary  of  Labor. 

BtLUNQ  COOC  4S10-30-N 


1986);  51  FI 
Statistici 


Vashington.  DC  this  11th  day  of 


U.S.  OEPARTNENT  OF  XABlR 

OFFICE  OF  FINAI  C 

PY  1987  TITLE  IV-A  AND  H   1986  II' T 


POARCH  BAND  OF  CREEK  INDIANS 

ROUTE  3,  BOX  243A 

ATHORE,  ALABANA 

3*502 

BRANT  NUHBER>99-7-0648-SS-t04-02 

ALEUTIAN/PRIBILOF  ISLANDS  ASSOC. 

1689  C  STREET 

ANCH0RA6E,  ALASKA 

99501 

6RANT  NUHBERI99-7-01 17-55-071-02 

ASSOC.  OF  VILLA6E  COUNCIL  PRESIDENTS 
P.O.  801  848 
BETHEL,  ALASKA 
99559 

GRANT  NUHBERj 99-7-2713-55-135-02 

BRISTOL  8AV  NATIVE  ASSOCIATION 

P.O.  BOI  189 

DILLIN6HAH,  ALASKA 

99576 

GRANT  NUHBERi99-7-01 16-55-070-02 

CENTRAL  COUNCIL  OF  TLIN6IT  AND  HAIDA  INdlAN  TRIBES 

320  H,  HILLOUeHBY,  SUITE  300 

JUNEAU,  ALASKA 

99801 

GRANT  NUNBERi 99-7-01 14-55-068-02 


COOK  INLET  TRIBAL  ( 
900  HEST  5TH  AVENUI 


OUNCI^j 


SUITE  300 

ANCHORABE,  ALASKA 

99503 

GRANT  NUNBERi 99-7-3402-55-188-02 

KAHERAK  INCORPORATED 

P.O.  801  948 

NONE,  ALASKA 

9976J 

8RANT  NUHBER«99-7-0123-55-073-02 

KENAITZE  INDIAN  TRIBE 

P.  0.  BOI  988 

KENAI,  ALASKA 

99611 

GRANT  NUHBERi99-7-0089-55-067-02 

KODIAK  AREA  NATIVE  ASSOCIATION 

402  CENTER  AVENUE 

rOOIAK,  ALASKA 

996J3 

GRANT  NUNBERi 99-7-01 15-55-069-02 

HANIILAO  NANPOHER 

P.O.  801  725 

KOTZEBUE,  ALASKA 

99752 

BRANT  NUNBERi 99-7-0124-55-074-02 


-  ENPLOYHENT 

lAL  AND  AOniNI 

8  (SUHHER  1987> 

03-11-1987 


AND  TRAINING  ADHINISTRATION       PAGE  1 
STRATIVE  HANASEHENT 
FINAL  ALLOCATIONS  FOR  NATIVE  AHERICAN8 


PY  1987  IV-A 

TOTAL        PROGRAM      COSTPOOl' 

400,665       320,532        80^133 


47,787 


568,026 


30,268 


64,152 


38,230 


454,421 


140,808       112,64* 


219,876       175,901 


364,890       291,912 


221,863       177,490 


24,214 


51,322 


174,098        139,278 


9,557 


113,603 


28,162 


43,973 


72,978 


44,373 


6,034 


12,830 


34,820 


PY  1986  n-8 
TOTAL        PROGRAH      COSt'pOOl" 
0  0  0 


30,986 


24,789 


232,fS9       186,284 


70,703 


96,9*4 


130,142  120,114 


6,197 


46,371 


14,141 


30,028 


»S^ 


179,113  143,290  33,823 

(The  Title  II-B  funds  above  will  be  awarded 
to  the  current  grantee,   Cook  Inlet  Native 
Assn.    In  accordance  with  Dept.  of  Labor  policy.) 
82,293  63,834  16,439 
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23,913 


*3,41* 
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U.S.  OEPARTHENT  OF  LABOR  -  ENPLOYHENT 

OFFICE  OF  FINANCIAL  AND  ADHIN 

P¥  l»87  TIlTLE  IV-A  AND  PY  1986  Il-i  '|S''"^,J|f^ 


HETLAKATLA  INDt(#l  COHKUNITV 

P.O.  BOI  8 

HETLAKATLA,  ALA^A 

99926 

8RANT  NUHBERi99-7-O064-9S-0S3-O2 


NORTH  PACIFIC  R 
611  EAST.12TH 


ANCHOR A8E,  ALASI  A 
-'901         ^ 


SUITE  102 


99L . . 

BRANT  NUHBERl99 


TANANA  CHIEFS  . 

201  FIRST  AVENUI 

FAIRBANKS,  ALASKA 

99701. 

8RANT  NUHBERt99 


CI  NFERENCE,  INC. 
'   DOYON  BLOB. 


AFFILIATION  OF  . 
2721  HOKTH  CENTiAL 
PHOENIX,  ARIZON 

BRANT  NUHBERi99 

AMERICAN  INDIAN 
P.O.  BOI  7246 

imr^  *"""• 

8RANT  NUNBERt99 


RIZONA  IND.  CNTR8.  INC. 
AVE.,  SUITE  814 


COLORADO  RIVER 
ROUTE  1,  BOX  23 
PARKER,  ARIZONA 
89344 

BRANT  NUHBERi99 


INDIAN  TRIBES 
B 


SILA  RIVER 
01  97 
SACATDN,  ARI 
89247 

6RANT  NUNBERt 


INDHN 


ZONk 
99-7 


HOPl  TRIBAL 

BOX  123 

KYKOTSNOVI,  AR 

86039 

BRANT  NUHBERi 


91-7 
DliT 


NATIVE  ANERICAgS 


19  NORTH 
P.O.  BOX  972 
FLA6STAFF,  ARI, 
BRANT  NUH|ER:9' 


AND  TRAININ8  ADHINISTRATION       PABE  2 

ISTRATIVE  HANABEHEHT  

)  FINAL  ALLOCATIONS  FOR  NATIVE  AHERICANS 


7-0118-99-072-02 


7-3109-99-190-02 


7-0268-99-089-02 
ASSOC.  OF  TUCSON 

7-0492-99-096-02 


7-0498-99-097-02 
COHHUNITV 


-0094-99-049-02 
COlilCIL 
qZONA 

0097-99-090-02 


.  OF  ARIZONA.  IN£. 
CAHELBiCK  ROAD,  SUITE  A-108 
IZOIA 


INDIAN  OEV 

1777  M.  "■ 

PHOENIX,  ARI 

89019 

BRANT  NUHBERi  9^7-0093-99-048-02 


_  FOR  COHHUNITV  ACTION 
FllANCISCO  STREET 


ONA  86002 
7-1777-99-119-02 


PY  1987  IV-A 

TOTAL  ~       PROBRAH      COST  POOL 

""l9^796    "    12,637         3,199 


97,940 


81,827 


111,812 


113,968 


46,392 


387,084       309,667 


296,041       204,833 


334,109       267,284 


69,462 


489,268       391,414 


383,398       306,718 


M.4M 


91.174 


11,988 


77,617 


91,208 


66,821 


16,369 


97,894 


76,680 


22,962 


22,794 


PY  1986  II-B 
TOTAL        PROBRAH       COST  P00L_ 
IM91        13^0"         5f2" 


23,344 


192,632 


27,879 


120,080 


99,960 


38,963 


18,679 


194,106 


22,303 


96, M4 


76,448 


31,170 


4,669 


38,926 


9,976 


24,016 


19,112 


7,793 


I 

9 

3. 

90 

< 

P 

"Z 

o 

s 


3 
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z 

o 
^* 

o* 
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U.S.  OEPARTHENT  OF  LAIOR  -  ENPLOYHENT  AND  TNAININS  ADHINISTRATJON      PABE  3 
^       OFFICE  OF  FINANCIAL  AND  A0HINI8TMTIVE  NANABENENT 
PV  1987  TITLE  IV*A  AND  PY  19Bi  Il-B  (BUHNER  t9B7)  FINAL  ALLOCATIONS  FOR  NATIVE  AMERICANS 

0J-11-19B7 


NAVAJO  TRIBE  OF 

P.O.  BOX  IBB* 

NINDOH  ROCK.ARI 

BM15 

BRANT  NUHBERlff 


PABOUA  YABUI  TR 

7474  S.  CAHINO  flE  OESTE 

DN,  ARIZONA^ 


INDIANS 
;ONA 
7-003»-S3-052-02 
BE 


BRANT  NUNBERif«-47-32B9<39-U0-02 


PHOENIX   INDIAN 
1337  NORTH   tST 
PHOENIX,   ARIIONl 
B5004  ^ 

BRANT  NUHBERlfV 


enter,  inc. 
treet' 


SALT  RIVER 

ROUTE  I,  BOX  21 

8C0TTSDALE,  ARI 

BS2S* 

BRANT  NUHBERlff 

SAN  CARLOS  APACl(E 

P.O.  BOX-0 

SAN  CARLOS,  ARI 

essso 

BRANT  NUNBERlff 

TOHONO  O'OOHAN  I 
P.O.  BOX  837 
8ELL8,  ARIZONA 
89*34 

BRANT  NUNBERlff 


PI HA- NARICOPA 


t7-01W-5S-OB4-02 

INO.  COHHUN. 
IDNA 
7-0474-35-094-02 
TRIBE 
;ONA 

7-0t7S-99-0Bl-02 
ION 


HHITE  NOUNTAIN 

P.O.  BOX  700 

NHITE  RIVER, 

83941 

BRANT  NUHBERi99 


CENTI  R 


AH.  INDIAN 

2  VAN  CIRCLE, 

LITTLE  ROCK, 

72207 

BRANT  NUHBERl99 

CALIFORHIA  INDI 

4441  AUBURN  " 

SACRAHENTO,  CAL 

95841 

BRANT  HUHBERi99 


AHERl CAN 


CANDALARIA 
2tS9  HABON  HHEEI 
OXNARO,  CALIFORil 
93030         ^ 
BRANT  NUH8ERI99 


7-0I8I-95-083-02 
ACME  TRIBE 


ARI ZONA 


7-0174-SS-18t-02 


^  OF  ARKANSAS,  INC. 
UITE  7 
ARI  AN8AS 


7-1778-35-120-02 

HANPOHER  CBRT. 
eVARD,  SUITE  J 
FORNIA 

7-2058-55-181-02 


BOUl  EVARD, 


INDIAN  COUNCIL 
ROAD 

A 

|7-00S«-39-0iA-02 


PV  1987  IV- A 
TOTAL  PR08RAN  COSt'pOOl' 

"il794^990         "sUwIwi         "1^3381998 


38,417 


99,493 


30,734 


7*, 922 


312,099  249,447 


42B,4t9  341,179 


331,43*  2*9,149 


4*4,237  371,390 


499,439  347,9*4 


7,*M 


702,9*7  9*2,374  140,993 


19,131 


*2,4I2 


89,294 


**,287 


92,847 


2,791,931  2,201,0*9  990,2** 


91,191 


PY  198*  It-B 
TOTAL  PR08RAH  COSt'pOOl' 

"2,107,198  r*89l758  42ll440 


8,313 


*,«90 


1,4*3 


41,734 


109,049 


113,414 


117,813 


33,387 


84,039 


90,891 


94,230 


8,347 


21,010 


22,723 


23,9*3 


137,043 


109, *34 


27,409 


I 

S 


o 


en 

z 

o 


2 

D. 
B 


Vt 


Z 

o 

S* 

a 

SB 


FY  1987  TITLi 


INI  IAN 


CSRT.  OF  UMITED...... 

1404  FRANKLIN  8TREI  T 
OAKLAND,  CALIFORNr 


94612 
BRANT 


NUHIERI99-7- 


FRESNO  AHERICAN^.^ 

-  NORTH  FRESNO  S 

S,  CALIFORNIA 

NU«l(«l99-»- 


283  Nl 


i  S10-35-IJJ-02 
COUNCIL 


INI  IAN 


7-1142 


HOOFA  VALLEY  lUlIHlSt 
'HiiM?°2A!lPoRNIA 
HANt  MUnteRi99 

iNfilAN  CIMTtR  0 
48S  EAST  HILLS 
SB  JOll,  CALif 
MnT  NUWIRI99-7H9499 


079-99-193-02 
COUNCIL 


I  VE 

II  A 


I?' 


INDIAN  HUMAN  Rtf 
4040  30TH  STREEE. 
IAN  llUOi  CALlFOAtlA 

tMHT  NUMIHi9f'7- 

NOHTNERN  CALtF.   1^0 

pArsiEi 


a«41-93-134-0J 
.  OEV.  COUNCIL,   INC. 


it 


IFORNtI 
NUNltAl99-7 


ORANII  COUNTY  IHD 

ikhd'um',  ca! 


tule  river  true 

va-ka'aha  indian 
6213  eastside 
nIaldsium,  ~ 


R0(  > 


9441 

RANT 


■MHT  HUHIERi99- 


DENVER  INDIAN  .__ 

4407  nORRISON  ROIfO 

DENVER,  COLORADO 

•0209 

•iANT  NUnDERi99- 


FABE  4 


DEPARTMENT  OF  LABOR  -  EHFLOYHENT  AND  TRAININ8  ADMINISTRATION 

iv  A  EP  wr?vM|^^^ 


....  NATIONS 
,  SUITE  202 


FY  1987  IV-A  

TOTAL        FR08RAH     J?!!.!??-- 
"iJoIifll       lll'tZn  128,09* 


REST 


280,119 


SI ,612 


224,099 


41.290 


99-114-02 
1011,  tHC. 


99-098-02 


ai9,8S8       188, *70 


449,79*       399,837 


323,98*       299,189 


9*, 024 


10,383 


47|>M 


89,999 


*4,797 


0*84-99-019-02 
AH  CENTER,  INC. 

RNIA 
0170-39-172-02 


1,98*. 27*     1,989,021       397,299 


iAFETY  t  WELFARE 


iRNIA  93297     _ 
219-99-193-02 


r.i 


EDUC.  AND  DEV.,  INC. 


133,2*1  10*,*09 


131,922  109,938 


2*,*92 


2*,384 


CALIf  IRNIA 


: -0082-99-0*3-02 

cei)tsr,  inc. 


*13,290  492,200  123,090 


0074-99-0*2-02 


FY  198*  lI-8__ 

"total    I!!!2!5*?!. 
0   0 


COST  FOOL 


20,237 


1*,190 


4,047 


13,771 


11,017 


2,794 


3,779 


S,823 


73* 


90 

t 

< 
o. 

is 

z 

e 


s 

at 


u.s 

PY  1987  TITLE  IV-A 


OEiARTNENT  OF  LABOR  -  EHPLOYHENT 
OFFICE  OF  FINANCIAL  AND  AOHIN 
AND  Py  19B6  II-B  (SUHHER  1987 
05-11-1987 


SOUTHERN  UTE  INDIAN  TRIB 
P.O.  BOI  800 
ISNACIO,  COLORADO 

BRANT  NUHBER«99-7-271«-5|-13t-02 

UTE  MOUNTAIN  UTE  TRIBE 
P.O.^BOI  30 
TOHAOC,  COLORADO 

IraNT  NUNBeRiM-7-1143-St-llS-02 

AHERtCAN  tNDIAMS  FOR  DEVpLOPH£Nt,  INC. 

P.O. ^§01  117 

HCRlKM,  CONNECTICUT 

0»«50   ^  ^ 

BRANT  MUHBERif«-7-03it-: 


-51 


NUIC  d/b/«  OELAHARE  tNDlltN 

2238  8.  BROADHAY 

DENVER,  COLORADO 

80210  _^ 

BRAMT  HUHBEHi99-7-3403-Sb-l«7-02 

FLA.  BOVERNORS  COUNCIL  fli  IND.  AMAIRS 
521  E.  COLLSBE  AVENUE 
TALLAHASSEE,  FLORIDA 


32301 

BRANT  HUMBERi 99-7-0692- 

HICCOSUKEE  CORPORATtdN  . 

P.O.  801  4*0021,  TAHIAHI 

HIAHI,  FLORIDA 

33144 

BRANT  HUHBERi 99-7-0052- 

SENtNOLE  TRIBE  OF  FLORI 
JTPA  DEPARTH|HT 
6073  8TIRLIN6  ROAD     . 
HOLLYHOOD.  FLORIDA  3302< 
BRANT  8uHiBRi99-7-0004-! 


NUIC  tf/k/a  BEOROIA  ASSOtitATION 
22SS  6.  MOADMAY 
DENVER,  COLORADO 

IS2it?  NUHBKR 1 99-7>84et-'|8- 190-02 

.  ALU  LlKt,  INC. 
1024  HAPONRPUNA  STREET 
HOgO^BjjUj.NANAU 

BRANT  NUNBERl99->7-ll79* 


AMERICAN  INDIAN  SEAVICC^.. 
8|0  NORTH  VINEYARB  BOUk|VARB 
MAHAII 


HdNOLUkU, 
BRANT  HUH 


HUHBtRl99-7-3404-!  5-189-02 


AND  TRAtNINB  ADMINISTRATION       PA8E  S 
ISTRATIVE  HANAOEHENT 
>  FINAL  ALLOCATIONS  FOR  NATIVE  AHERtCANS 


PY  1987  IV-A 

TOTAL        PROBRAH       COST  POOL 
56^918        45I534        11,384 


68,627 


-091-02 
COUNCIL 


1-107-02 
STATION 
i-047-02 


009-02 

OF  NATIVE  AMERICANS 


H.Sf* 


86f,83t 


121,894 


48,650 


9 


116-02 
CORPORATION 


it.Ui 


54,902 


191,614       153,241 


3t,661 


97,515 


54,920 


347,76;       271,210 


71, til 


PY  1986  n-B 

TOTAL         PROBRAH       COST  POOL 
Izllli  10,950         2,737 


13,725 


31.32) 


f.fli 


16,943 


13,234 


3,309 


694,265       171,566 


24,379 


IS, 730 


6«,SSi 


35,604 


6,970 


28,413 


s.sn 


7,121 


1,394 


2,92l,i«i     2,0M,717       iti,k1i 


1, •41,399 


1,478,716 


369,679 


if.lSO 


U.S.  DEMRTNENT  OF  LAIOR  -  ENPLDYHENT  AND  TRAININB  ADNINtSTRATIOH      PA6E  « 
OFFICE  OF  FINANCIAL  AND  AONINISTRATIVE  HANA6EHENT 
PV  1987  TITLE  |V-A  AND  PY  198*  U>l  (SUHHER  1987>  FINAL  ALLOCATIONS  FOR  NATIVE  AMERICANS 

03-11-1987 


KOOTENAI  TRIBE  OF  INQIANI 
P.  0.  801  1269 
BUNNERSFERRY.  IDAHO 

sseos 

8RANT  NUNBERI99-7-3344-99-U1-02 

NEZ  PERCE  TRIBE 

P.O.   BOI  365 

LAPNAI.  IDAHO 

83340-6305 

6RANT  NUHBERl99-7-O0i9-99-0S4-02 

SHOSHONE-BANNOCK  TRII  ES 

FORT  HALL    INDIAN  RESI  RVATI0N8 

P.O.  BOX  30* 

FORT  HALL.  IDAHO  83283 

BRANT  NUNlERi99-7-17l  0-99-121-02 


AMERICAN  INDIAN  BUSINESS 

4735  NORTH  BROAOHAV, 

CHICABO,  ILLINOIS 

60640 

8RANT  NUnBERlf9-7- 


08(9 


INOli  M 


HID  AMERICA  ALL 

660  N.  SENECA 

NICHITA,  KANSAS 

67203 

BRANT  NUHBERi99-7-0l|8- 


KAN  AS 


UNITED  TRIBES  OF 
P.O.  BOX  29 

NORTON,  KANSAS 

66439 

BRANT  NUHBERi 99-7-01 18-99-082-02 


INTER-TRIBAL  COUNCIL 

9429  BALER I A  DRIVE  - 

BATON  ROUBE,  LOUISI 

70816 

BRANT  NUHBERl99-7 


00  6 


CENTRAL  MAINE  INDIAN 

352  HARLON  STREET 

BANBOR,  MAINE 

04401 

BRANT  NUMBERi 99-7-27  9-99-182-02 

TRIBAL  SOVERNORS,  IN  : 

93  MAIN  STREET 

ORONO,  MAINE 

04473 

BRANT  NUMBERi99-7-00|l-99-167-02 

BALTIMORE  AMERICAN  !|DIAN  CENTER 

113  SO.  BROADWAY 

BALTIMORE,  HARVLANO 

21231 

6RANT  NUNBERi 99-7-3419-99-192-02 


82,369 


...  ASSOCIATION 
SUITE  700 


r-99-109-02 
CENTER,  INC. 


99-079-02 
AND  8.E.  NEB. 


OF  LOUISIANA,  INC. 
SUITE  A 


AHA 


-99-026-02 

ASSOCIATION,  INC. 


93,272 


107,298 


7 

PV  19B7  IV-A 

TOTAL 

PROBRAH 
26^542 

COST  POOL 

32,921 

69,899 


244,980       199,664 


169,280       132,224 


498,019       3i*,41S 


74,618 


i9rl38 


322,496       297,997 


PV  1986  I 1-8 

'total         '  '     PROBRAM 

I'fln  ill 


16,474 


4S,9U 


11,000 


39,688 


8,800 


28,990 


COST  POOL 
... 


3,200 


7,138 


1,108,472  886,778  221,694 


33,096 


909,423  404,338  101,089 


«t,*e« 


18,694 


31,460 


64,499 


1,733 


4,170 


*,9M 


3,19* 


1,747 


974 


CD 


^ 


Z 

o 


a. 

09 

«< 

B9 


34,436 


19,949 


4,887 


z 

o 

3 


U.S.    DEPftRTHEUT  OF  LABOR  -  EHPLOVHEMT  AND  TRA1NIM8  ADNIHISTRATIOM  PABE     7 

PV   .,B7  TITLE   :U  SK'??  ?5BJ'5f??S'MiR*?«?l«J?S5iV82S?!S5g%OR  HAT.Ve  AHER.CA.S 


BOSTON  INDIAN  COUNCIL      INC. 

lOS  S.   HUNTIN6T0N  AVEI  UE 

JAHAICA  PLAIN,   HA8SACI U8ETTS 

02130 

BRANT  NUHBERt 99-7-0491 


NA8HPEE-NANPAH0AB 
h|Sn»Ie!  iHilACHUSEtT 

lltii  Nunltri>99'-7^04di 

BRANft  MflDi  tMTIR>'tR 

2  |lih8II»;)!!cH?i)l 

BMNt  NUflBCRi9«-t-0»9 


53-174-02 
INDIAN. TRIBAL  COUNCIL 


BRANB  TftAVtUSt  IAH6  0  ' 
Hi  IS^'UfcHISAN 
bKInT  NUnBElllM-7-2T2i 


-2»2|-5S-t37-02 
lNttR>-tRtBAL  CdUNCtL 

All 


if  hichiban,  inc. 
:nue 

1 1  BAH 


NUNkt(li99-7-6lt  I-3S-0B0-02 

enPLOrileNt  nn  trrinins  services, 


SilTC  « 


Ht^MttAtt  INDIAN  . 

aim  NUNltRl99-7-U4|4-53-l79-02 
NOAtN  AHtRtCAN  INbtAtl 


mn  hUHICRlt«*t>BAlt-S3-176-02 


PbtfiMATtOlIt   INDIAN  N4T10N 
3«  7  JgJNHJLL  ROAD 


)I!9 


1'! 

SflUtNEA... 

SMMIftldAN 

bImt  iiuiiBtfti9^r>)i 


PT  19B7  IV-A 

total'       PROBRAN       COST  POOL 

"242^795        194,25*        4B,559 


*IS-093-02 
lAL  eOUNCtL 

■33-10B-02 
OTTAMA  AND  CHIPPEHA  INDIAN 


AllOe.  W   BttROIT 
7TH  FLOOR 


^9047 

SS-U4-02 


SAULTIfE.   MaKiI  tRiiE  OF  CHIPPEHA  INDIANS 
W.   M\t,  ntlNlAAH 
NUMtRlH't'Bil  7-SS-100-02 

SOUtHEASttM  MieHllAI    INDIANS,   INC. 


B4,67B 
ltl,ll4 
Sl,14i 
4t,2St 
816,4(3 
401,31* 
lit, IB) 
231, Stf 

*t,m 


*7,742 
9*,M7 
44,«14 

*4l,)46 
32*, *3) 
lt4.0lt 
19«,itt 
31,  Mt 


1*,93* 


2««»y 


ti,it9 


it.Alt 


l*t,OBS 


•1,**1 


31,011 


47,m 


13, 14^ 


4*93-134-02 


PY  198*   II-B 

TOTAL  PROBRAN  COST  POOL 

.  ^  ^ 


It  US 


2t,t2S 


tttS* 


21«*9t 


4t7 


S,42S 


3S,0S^ 


M«4tl 


7,*0I 


U.S.  DEPARTMENT  OF  LAIOR  •  ENPLOYHENT  AND  TRAININ8  ADMINISTRATION      PA6E  I 
_        OFFICE  OF  FINANCIAL  AND  ADMINISTRATIVE  HANASEMENT 
Py  If 07  TtTLE  IV-A  AND  PV  tfSi  II-B  (SUMNER  lfS7>  FINAL  ALLOCATtOMS  FOR  NATIVE  AMERICANS 

0I-ll-lt87 

Pt  H87  IV-A 

TOTAL        PROBRAN      COSTPOoC" 

130,351  uoImI      "      wino 


FELLOHSHIP  ASSN. 
REET 


AMERICAN  INOIAg.! 

8  EAST  FOURTH  "" 

DULUTH,  HINNESOtA 

33802 

8RANT  NUMIERif«t-7-02S4-SS-0B7-02 


AMERICAN  INDIA! 

24»3  -  I8TH  " 

MINNEAPOLIS, 

33404 

BRANT  NUHBERl 


AVE  lUE 

HI  INESOTA 


f1-7 


BOIS  FORTE  R. 

P.O.   BOX  It 

NETT  LAKE,  NINI^SOTA 

33772 

BRANT  NUMBERl«1>7-OOIO-3S-Ot4-02 


FOND  DU  LAC  R.I 
103  UNIVERSITY 

CLOOUET,  - 

53720 

BRANT  NUMBER I 


KOAI 


HINNEI  )TA 


»1-7 


LEECH  LAKE  R.  , 

ROUTE  3,  BOI  1^ 

CASS  LAKE,  NINI  ESOTA 

5**33 

BRANT  NUHBERl VI -7-0012-33-017-02 


FRANI  LIN 


MINNEAPOLIS 

1330  EAST  - 

MINNEAPOLIS, 

53404 

BRANT  NUHBERl f^ 

RED  LAKE  TRIBAI 

P.O.  BOX  310 

RED  LAKE,  MI 

3**71 

SRANT  NUHBERl f^ 


HHITE  EARTH  R. 

BOX  4tS 

NHITE  EARTH,  H 

3*591 

BRANT  NUMBERlfl 


MISSISSIPPI  BA|D 
ROUTE  7,  BOX  2 
PHILADELPHIA,  I 

BRANT  NUMBER If 


OPPORTUNITIES  CTR. 
-  SOUTH 


-3221-33-133-02 

C. 


0009-35-013-02 
C. 


OF  CHIPPEHA  INDIANS 
194 


MILLS  LACS  BANI 
STAR  ROUTE-BOX^ 
ONAMIA,  MINNESdTA 

BRANT  NUMBERI91 -7-0000-33-012-02 


AMI  RICAN 


INDIAN  CENTER 
^.-  AVENUE 
MINNESOTA 


-7-0204-33-085-02 
COUNCIL 


NNI SOTA 


-7-0017-33-020-02 

NNESOTA 
-7-0011-53-014-02 

OF  CHOCTAH  INDIANS 
ISSIS8IPPI 
-7-0003-55-010-02 


532, *29       42i,10S       10«,S2« 


39,5*5 


40,435 


33,370 


31,«52 


32,341 


102,799       144,239 


24,494 


311,845       249,492 


144,372       117,091 


1*3.849       131,079 


317,33*       253,8*9 


7,913 


8,087 


3*, 5*0 


4,474 


42,373 


29,274 


32,770 


43,447 


PY  1984  n-B 

TOTAL PR08RAM  '   *  COBt'pOOl' 

I'tiii  i',*n  549 


7,977 


3,710 


43,382 


7,893 


11,000 


94.177 


44,841 


44,249 


4,382 


4,548 


34,844 


4,314 


8,800 


44,942 


39, ITS 


37,019 


1,595 


1,142 


8,714 


1,579 


2,200 


11,235 


8,948 


9,254 


I 

3 

I 

w 

a 


< 
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<< 
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09 


2 

o 
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U.S. 
»¥  I»B7  TITLE  I 


D 


RE6I0N  VII  AMERICAN  I 

310  ARnOUR  ROAD,  SUITI 

KANSAS  CITY,  niSSOURI 

6411* 

6RANT  NUHBERt99-7-09A 


ASSINIBOINE  AND  SIOUX  TRIBES 
FORT  PECK  INDIAN  RESERVATION 
P.O.  BOI  1027 
POPLAR,  MONTANA  392  IS 
6RANT  NUHBERi 99-7-003  i 


BLACKFEET  TRIBAL  BUSipESS 

P.O. BOI  1090 

BR0NNIN8,  HONTANA 

594J7 

BRANT  HUH8ERl99-7-000i-SS-0n-02 


CHIPPEHA  CREE  TRIBE, 

ROCKY  BOY  ROUTE   -  P.O 

BOX  ELDER,   HONTANA 

59521 

SRANT  NUNBERi99-7-003l 


lOCKV  BOYS  RESERV. 
BOX  580 


CONFEDERATED  SALI8H  li 

P.O.  BOI  278 

PABLO,  HONTANA 

59855 

6RANT  NUHBERi 99-7-OOSl -59-030-02 


CROH  INDIAN  TRIBE 
P.O.  BOX  257 
CROH  A6ENCY,  HONTANA 
59022  ^ 

BRANT  NUHBERi 99-7-003b- 


AREA  SERVED  IN  PY  191 k 


HONTANA  UNITED  INDIAM  ASSOCIATION 

435  NORTH  LAST  CHANCq  BULCH  SUITE  2-A 

HELENA,  HONTANA 

59601 

SRANT  NUHBERi 99-7-00^-55-060-02 

NORTHERN  CHEYENNE  TRUE 

P.O.  BOX  368 

LAHE  DEER,  HONTANA 

59043 

BRANT  NUHBERi 99-7-00^-55-032-02 

INDIAN  CENTER,  INC 
UOO  HILITARY  ROAD 
LINCOLN,  NEBRASKA 
68508 

SRANT  NUHBERt99-7-27i2-SS-IB3-02 


DEPARTHENT  OF  LABOR  -  EHPLOYNENT  AND  TRAINING  ODHINISTRATION       PA6E  9 
OFFICE  OF  FINANCIAL  AND  ADHINISTRATIVE  HANAOEHENT 
A  AND  PY  1986  II-B  (SUHHER  I9B7)  FINAL  ALLOCATIONS  FOR  NATIVE  AHERICANS 
03- J 1-1987 


IAN  COUNCIL,  INC. 
205 


■55-177-02 


55-031-02 
COUNCIL 


-55-033-02 
KOOTENAI  TRIBES 


55-029-02 

BY  FT.  BELKNAP  A6ENCY 


PY  1987  IV-A 

TOTAL 

PR06RAH 
470,368 

COST  POOL 
il7l592 

587,960 

218,944 


253,973 


103,200 


256,959 


82,392 


175.159 


203,178 


81,760 


205,567 


319,814       172.651 


65,914 


443.107       354,486 


171,014       136,813 


176,364       141,091 


43,789 


50,795 


20,440 


51,392 


43,163 


16,478 


88,621 


34,303 


39,373 


PY  1986  II-B 
TOTAL        PROSRAH       COST  POOL 
0  0  0 


68,393 


83,139 


36,491 


64,491 


73,133 


33,413 


48,368 


94,683 


69,700 


31,161 


91,593 


97,706 


35,930 


38,694 


13,671 


16,435 


5,390 


13,898 


14,436 


6,483 


9,674 
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U.S.  DEPARTNENT  OF  LABOR 
OFFICE  OF  FINANC 
PV  1987  TITLE  IV-A  AND  PV  1*86  II-B 


HEIR ASK A  INDIAN 

ROUTE  i  -  BOX  6< 

HINNEBA60, 

68071 

8RANT  NUHBERiff 


NEBRi  SKA 


INTER-TRIBAL 
-  -  BOI  7440 
NEVADA 


P.O.  B 


7-0087-S5-171-02 
COiNCIL  OF  NEVADA 


IRANT  NUflllRif* 

NATIONAL  AHERICiN 
2500  BONANZA  *" 


RO  0 
NEVA  A 


LAS  VE6A8, 

89101 

6RANT  NUNBERif9 

ITT?  5ti"" 

ONYMEE,  NEVADA 
898S2 

BRANT  HUNBERi99 


PQHHATAN  RENAPC 

RANKOKUS  RESERVATION  -  P.O.  BOI  22S 

RANK0KU8,  NEH 

08073 

BRANT  NUNBERi99 


ALAND  NAVAJO 

P.O.  BOI  907 

NABDALENA,  HEM 

•7825 

SRANT  MUniERl 


SC  IDOL 


ALL 
J  01! 


MIAN  PUEI 

INDIAN  SCI 

g^^^^UERBUE, 

BRANT  NUNBERt 


EI6HT  INDIAN 
P.O.  BOI  969  ^ 
SAN  JUAN  PUEBLd, 
I7S66        ^ 
BRANT  NUHBERl 

FIVE  SANDOVAL 

P.O.  BOI  SBO 

BERNALILLO,  NEI 

87004 

BRANT  NUNBERl91-7 


JICARILLA  APACtE 
P.O.  BOI  507 
DULCE.NEN  HEXiqO 
87528        7 

BRANT  NUHBERl 9< 


INTER-TRIBAL  OEV.  CORP. 

A 


EHPLOYHENT  AND  TRAININ8  ADHINISTRATION      PA6E  10 
lAL  AND  ADMINISTRATIVE  HANASEHENT 
(SUHHER  1987)  FINAL  ALLOCATIONS  FOR  NATIVE  AHERICANS 
0J-11-19B7 

PY  1987  IV-A 

TOTAL       "  PR08RAN       COST  POOL 

31^*73       255, B9B        63,975 


7-0058-55-051-02 
INDIAN  CENTER,  INC. 


7-0687-55-105-02 
TRIBES 


7-2723-55-1J8-02 

NATION 
jTION 

jMsev 

7-3222-55-156-02 
BOARD 

(ieiico 

2724-55-139-02 


99-7 


0  COUNCIL,   INC. 
OL  RD..NH  P080I  6507 
NEil  HEIICd 


91-7 


3341-55-165-02 
Pt^BLO  COUNCIL 
NEN  HE I I CO 
91-7-3223-55-157-02 
I NBIAN  PUEBLOS,  INC. 
HEIICO 

3336-55-162-02 
TRIBE 


7-2725-55-140-02 


343,318       274,654 


96,078 


79,455 


99,863 


123.178 


55,417 


76^862 


169,178       139,342 


303,972       243,178 


63,564 


153,158       122,526 


47,890 


*l,942 


44,334 


68,664 


19,216 


33,836 


♦0,794 


19,891 


30,632 


U,973 


24,636 


11,083 


PV  1986  II-B 
'total       PROBRAN 
48^788        39,030 


61,468 


17,130 


19,871 


70,705 


21,581 


60,796 


27,795 


49,174 


13,704 


12,697 


M,9«4 


17,265 


4t,637 


22,236 


COST  POOL 


12,294 


9,426 


3,174 


14,141 


4,316 


12,159 


9,599 


s 
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U.S.  DEPARTHENT  OF  LABOR  -  EHPLOYHENT 
OFFICE  OF  FINANCIAL  AND  AONIN 
riTLE  IV-A  AND  PY  1986  II-B  (SUHHER  19B7 

0S-U-I987 


HESCALERO  APACflE 

P.O.  BOX  176 

HESCALERO,  NEM 

88340 

6RANT  NUHBERl 


lAI 


NATIONAL  IND 

318  ELH  STREET] 

ALBUOUEROUE, 

87102 

BRANT  NUHBERl 


n;h 


PUEBLO  OF  ACOH  \ 

P.O.BOX   469 

PUEBLO  OF  ACOHit 

87034 

BRANT  NUHBERl 


LA8U  lA 


PUEBLO  OF 

P.O.  BOX  194 

LABUNA,  NEH  HE 

87026 

BRANT  NUHBERl 


(ICO 
7-1583-55-117-02 


RAHAH  NAVAJO 

DRAMER  8 

PINE  HILL,  NEK 

87321 

BRANT  NUHBERl 


SANTA  CLARA 
P.O.  BOX  580 
ESPANOLA,  NEH 
87532 
BRANT  NUHBERl' 


TRIBE 
MEXICO 

-7-3100-55-149-02 
YOUTH  COUNCIL 

HEXICO 
-7-0077-55-063-02 


AND  TRAINING  ADHINISTRATION      PAGE  11 
ISTRATIVE  HANABEHENT 
)  FINAL  ALLOCATIONS  FOR  NATIVE  AHERICAN8 


PY  1987  IV-A 
TOTAL         PR08RAN       COST  POOL 
77,385        61,908    "   15,477 


735,390       588,312       147,078 


,  NEH  HEXICO 
7-2199-55-128-02 


PUEBLO  OP  TAOS 

P.O.  BOX  1846 

TAOS,  NEH  HEXIpO 

87571        ' 

6RANT  NUH8ERlfft-7-2200-99-129-02 

PUEBLO  OF  ZUNI 
ZUNI  TRIBAL  CO JNCIL 
P.O.  BOX  339 
ZUNI,  NEH  HEXIEO 
BRANT  NUHBERl 


103,880 


77,967 


33,438 


87327 
7-0021-55-023-02 


SCHOOL  BOARD,  INC. 
HEXICO 

-7-0146-55-075-02 
IlfelAH  PUEBLO 
1EXIC0 
7-3224-55-158-02 


95,210 


19,934 


SAHTO  D0HIN80  TRIBE 

GENERAL  DELIVERY 

SANTO  D0HIH60,  NEH  HEXICO 

87052 

BRANT  NUHBERM?-7-1781-55-122-02 


_  COHHUHITV  HOUSE,  INC. 
BTH  FLOOR 
NEH  YORK 


AHERICAN  INOI 

842  BROADWAY, 

NEH  YORK  CITY, 

10003 

8RAHT  HUHBERl 19-7-0348-55-090-02 


83,104 


62,374 


26,750 


2918,180  238,544 


76,  Ul 


15,947 


129,800       103,840 


20,776 


15,593 


6,688 


59,636 


19,042 


3,987 


25,960 


796,045       636,836       159,209 


PY  1986  II-B 
TOTAL         PR08RAH       COST  POOL 
27^039      *  "21,631      "  *  i',*9» 


36,864 


51,643 


11,2S2 


114,118 


20,829 


9,031 


36,864 


2,771 


29,491 


41,314 


9,002 


91,294 


16,660 


4,030 


29,491 


2,217 


7,373 


10,329 


2,250 


22,824 


1,165 


1,008 


7,373 
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PY  l»87  TITLE 


NATIVE  AHERICM  CUl  rURAL  CENTER,  INC. 

P.  0.  (Ot  272 

ROCHESTER,  NEH  YORK 

14601 

BRANT  NUNBERiff-7-3 107-99-1*1-02 


HAI ^OHER 


NATIVE  AHERtCAN 
1047  BRANT  STREET 
BUFFALO.  NEH  YORK 
T4207-0dBt 
BRANT  NUHBERIV9-7-I 

THE  NORTH  AH.  IHB. 
P.O.  BOI  B91 
SYRACUSE,  NEH  YORK 

BRANT  NUHBERif«-7-l201-S9-130-02 

ST.  RES IS  HOHANK  Tl  I BE 

CONHUNITV  BUILBIN6 

N0BAN8BURB,  NEH  YOl K 

13*99 

BRANT  NUNBERi 9f-7-4922-9S-i03-02 

SENECA  NATION  OF  INDIANS 
14f0  RTE.  43B 
IRVINS,  NEH  YORK 
14001 

BRANT  NUNBERlff-7- 

CUNBERLAHD  COUHTY 
102  INDIAN  DRIVE  ^ 
FAYETTEVILLE,  NORTI 
2B301  ^ 

BRANT  NUNBERl«f-7 


w»nn   PROBRAH.  INC. 
tEARI  -  P.O.  iOI  Bi 


CbBf-99-104-02 
CLUB  OF  SYRACUSE  AND  VICINITY, 


EASTIRN  BAND  OP  CH  ROXEE 

P.O.  BOX  499 

CHEROKEE,  NORTH  CAROLINA 

2B71? 

BRANT  NUNBERi«f-7- 


8UILF0R0  NATIVE 
P.O.  BOI  9623 
400  PRE8C0TT  STREE  ' 
SREENBBORO.  NORTH 
BRANT  NUHBERl««-7 


LUHBEE  RE6.  DEV.  A ISOC 
P.O.  BOI  *B 

PEMBROKE,  NORTH  CA^IOLINA 

2B372 

BRANT  NUNBERi9«-7 


AIER 


RCkD 


NETROLINA  NATIVE 

BOO  BRIAR  CREEK  ' 

CHARLOTTE,  NORTH 

2B20S 

BRANT  NUHBERi«9-7-tI72i-99-141-02 


.  DEPARTNENT  OF  LABOR  -  ENPLOYHENT 
OFFICE  OF  FINANCIAL  AND  ADHIN 
IV-A  AND  PY  IfBt  II-B  (BUHNER  1987 
03-11-19B7 


AND  TRAININB  ADHINISTRATION       PA6E  12 
ISTRATIVE  HANABEHENT 
)  FINAL  ALLOCATIONS  FOR  NATIVE  AMERICANS 


t 

s 


PY  1987  IV-A 
TOTAL        PROBRAH      COST  POOL 
Vl',ily  73^494        18,373 


237,080       189,664 


200,462       160,370 


169,111 


169-99-079-02 
SSOC.  FOR  IND.  PEOPLE 
CAROLINA 
782-99-123-02 
INDIANS 


•003-99-008-02 
A8S0C. 


AH  :rican 


97,830 


:AR0LINA  27403 
727-95-142-02 


(067-99-099-02 


CkROL 


ICAN  ASSN. 
CC-513 
INA 


99,987 


139,289 


314,467       291,974 


128,706       102,969 


242,980       194,064 


78,264 


79,990 


PY  1986  II-B 

'total        PROBRAH 

...         ..  . 


47,416 


40,092 


33,822 


62,893 


29,741 


4B,916 


19,966 


9,069 


6,466 


24,604 


48,492 


7,299 


9,173 


19,683 


38,762 


COST  POOL 


1,814 


1,291 


4,921 


9,690 


77,294 


6t,B03 


19,491 


1,322,203      1,097,762       264,441 


19,997 
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U.S. 
PY  1987  TITLE  IV-ft 


DEPAI  TNENT 


OIF 
Al  D 


NORTH  CAROLINA  COHH.  OF  IN  .  AFFAIRS 
P.O.  BOX  27228 
RALEI6H,  NORTH  CAROLINA 

8RANT*NUHBER:99-7-0070-55-#37-02 

DEVILS  LAKE  SIOUX  TRIBE 

P.O.  BOX  300 

FORT  TOTTEN,  NORTH  DAKOTA 

Iran?  MUHBER«»9-7-0037-33- 
STANDINB  ROCK  SIOUX  ,  BOX 


>34-02 


ROCI 
«Ll 


6en(Ral  oclIvery  . 

FORT  YATil,  NORTH  DAKOTA 

SSSSi 

6RANT  NUHBERi»9-7-OO4*-95-04l-O2 


tOHN, 


jFFILIATED  TRIBES 
NORTH  DAKOTA 


THRI 
BOX 
NEH  . 

Iran?  NUHB6R«99-7-00t2-S5 


TURTLE  ROUHTAIN  BAND  OF  C> 


tuRTLi  NOUNTAIN  TRI|AU 

cou"'  -...X-. 


COl  MCIL 


BELCOURT,  NORTH  DAKOTA 

BRANt  NUHBERi  99-7-0075-55-1061 


UN  TED  TR  BIS  -  ED.  TECH. 

3319  I.  AIRPORT  ROAD 

BISMARCK,  NORTH  DAKOTA 

58901 

8RANT  NUHBERi 99-7-0206-55 


NORTH  AHIRICAN  INDIAN 
KCfHORt  BOULEVARD 

n' 

6RANT  NUHBERi 99-7-3349-55 


1199  LAKi,... 
AKRON,  OHIO 
44J01 


CADDO  TRIBE  OF  OKLAHOMA 

P.O.  BOX  487  . 

BINBER,  OKLAHOMA 

73009 

BRANT  NUMB£«l99-7-178S-55 


CENTRAL  TRllEf.OP  THE 

624  NORTH  BRPJi$HAT 


SHAHNEE,  OKLAHOMA 

BRAnI  number  I  99-7-0038-99|-039-02 

CHfROKEI  NATION  OF  OKLAHOTA 
P.O.  BOX  948 
TAHLEOUAH,  OKLAHOMA 

BRANT  NUMBERi99-7-0027-9$-027-02 


OF  LABOR 

ICE  OF  FINANC 
PY  1986  It-B 


EMPLOYMENT  AND  TRAININ6  ADMINISTRATION       PA6E  13 

'?iuSaEV?5S?IWArAL»!SSg%0R  native  AMERICANS 
03-11-1987 

PY  1987  IV-A 


TOTAL 
""394,130 


121,814 


254,926 


172,291 


170-02 
IPPEHA  IND. 


02 
CNTR. 


174,757 


173-02 

CENTER 


CUL  URAL 


166-02 


SHA  INEE 


124-02 

AREA,  INC. 


28,466 


82,461 


PR06RAH       COST  POOL 
ZlV,zl*  78,826 


97,451 


203,941 


137,833 


346,423       277,138 


139,806 


22,773 


69,974 


24,363 


90,989 


34,498 


69,289 


34,991 


739,199       991,399       147,840 


9,693 


16,494 


1,440,798      1,192,606       288,192 


P¥  1986  11^8 

"total        PR08RAM       COST  POOL 
.  -  ^ 


34,349 


83,468 


49, 628 


96,988 


11,000 


43,833 


698,090 


27,476 


66,774 


39,702 


77,990 


i,aoo 


39,066 


926,472 


6.869 


16,694 


9,926 


19,398 


2,200 


8,767 


131,618 


PV  l»B7  TJTIE 


U.S.  DEPADTHENT  OF  LABOR  •  EHPLOVHENT  «N0  TRAININ6  ADHtNISTRATION      PA6E  14 
OFFICE  OF  FINANCIAL  AND  AONINISTKATIVE  NANAeEHENT 
IV-A  AND  PY  1966  II-I  (SU11NER  19I7>  FINAL  ALLOCATIONS  FOR  NATIVE  AMERICANS 
03-11-1987 

PV  1987  IV-A 


CHEYENNE-ARAPAHO  TR 

P.O.  BOX  38 

CONCHO,  OKLAHOHA 

73022 

8RANT  NUNBERi99-7 


0( 48-S9-043-02 

CHICKASAH  NATION  OF  PKLAHONA 

P.O.  BOI  1548 

ADA.  OKLAHOHA 

748i0 

BRANT  NUHBERi99-7-0d42-SS-O38-02 

CHOCTAH  NATION  OF  01  LAHOHA 

ORAHER  1210 

OURANT,  OKLAHOMA 

74702 

6RANT  NUHBERl 99-7-01 


POTAH<  TOHI 


CITIZENS  BAND 

RT.  S.  BOX  tSt 

SHANNEE,  OKLAHOMA 

74801 

BRANT  NUMBERl 99-7-2 


COMANCHE  TRIBE  OF 

P.O.  BOX  908 

LAHTON,  OKLAHOMA 

73502 

BRANT  NUHBERl 99-7- 


01  LAHOHA 


3  50-55-151-02 


CREEK  NATION  OF  OKL4hOHA 

P.O.  BOX  580 

OKHULBEE,  OKLAHOMA 

74447 

BRANT  NUMBERl 99-7-0425- 


CONSORT  UN 


FOUR  TRIBES  , 

P.O.  BOX  1193 

ANAOARKO,  OKLAHOMA 

73005 

BRANT  NUMBERl 99-7- 


INTER-TRIBAL  COUNCII 

P.O.  BOX  1308 

MIAMI,  OKLAHOMA 

74335 

8RANT  NUMBER 1 99-7-1 

KAH  TRIBE  OF  OKLAH0|A 

DRAWER  SO 

KAN  CITY,  OKLAHOHA 

74641 

8RANT  NUHBERl99-7-2 


KIOHA  TRIBE  OF  OKLAfOMA 

P.O.  BOX  361 

CARNEBIE,  OKLAHOMA 

73015  ^ 

6RANT  NUHBERl 99-7-0447-59-042-07 


lES 


41-55-037-02 

IND.   OF  OKLA. 


02-55-131-02 


55-025-02 
OF  OKLAHOMA 


2t28-55-143-02 

OF  N.E.   OKLAHOMA 

35-55-110-02 


29-55-144-02 


TOTAL  PROBRAM  COST  POOL 

**l93l4B4  154^787  38,697 


386,276  309,021 


194,953  155,962 


1M,440  128,352 


73,939 


91,393 


2,il4 


58,831 


41,114 


2,251 


301,319  166,692 


77,295 


786,674       629,339       197,339 


Sl.ffl 


32,088 


986,219       468,972       117,243 


14,708 


10,279 


963 


41,663 


PV  1986  II-B 

TOTAL        PR08RAH 

COST  POOL 

82,377        69,902 

16,479 

168,364 


299,790 


138,218 


106,477 


318,087 


33,001 


32,077 


1,260 


76,163 


134,691 


236,600 


110,974 


89,182 


294,470 


36,401 


29,663 


1,0M 


60,930 


33,673 


99,190 


27,644 


21,299 


63,617 


6,600 


6,419 


292 


19,233 
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J.B.  DEPARTMENT  OF  LABOR  -  EHPLOVNENT 

OFFICE  OF  FINANCIAL  AND  ADNIN 

Py   1917  TIt.E  IV-A  AND  FY  19Bi  II-B  (SUNNER  1987 

03-11-1987 


OKLAHOMA  TRIBAL 

P.O.  BOX  2641 

TULSA,  OKLAHOHA 

74101 

BRANT  NUH8ERI99- 


< IBISTANCE  PROBRAN,  INC. 


COUIC 


08ABE  TRIBAL 
P.O.  B0>  147 
PAHHUBXA,  OKLAHOliA 


)  -0072-SS-05B-02 
IL 


0!A6E  AGENCY  CAMPUS 


7469* 
BRANT 


NUNBERI99-- 


tlDIAN 


JTJE-MJjSJJAIA 

RED  ROCK,  OKLAHOMA 

74074 

BRANT  NUMBERS  99 


PAHNEE  TRIBE  OF  ^KLAHOHA 
P.O.  Ml  470 
PAHNEE,  OKLAHOMA 

8RANT  NUNBCRI99-:  -1789-99-124-02 


PONCA  IRIBE  OF  II 

"    Ll  -  BO 


HHITE  EAeLl 


ID 


OKLAI  ONA 


PJNJA  CITY, 

MANT  NUMBIRI99- 

SINIHOLI  NATION  I 
P.O.  BOX  1481 
NEHOKA,  OKLAHOMA 

BRANT  NUNBERI99- 

TONKAMA  TRIiC  OF 
P.O.  BOX  70 


TONKAHA,  OKLAHOMil 

7449S 

8RANT  NUMBfiRi99-t-113*-99-lll-02 


^N|T,0^J|5,AN  INP 


iEN  8LV 
;1TY,  - 


OKLAHOMA 
73104-94'.. 
BRANT  NUMBER 1 99- 

??8"86x^5i!" " 

|I^|T2,  OREBON 
—  NT 


CONPED 

P.O.  BOX  43i 


OREBO  I 


PENDLETON, 

97801 

aRAHT  NUHBERi99 


AND  TRAININ6  ADMINISTRATION       PABE  19 
ISTRATIVE  MANA6EMENT 
)  FINAL  ALLOCATIONS  FOR  NATIVE  AMERICANS 


0022-99-024-02 

TRIBE  OF  OKLA. 


2730-99-149-02 


IAN8 


-0029-99-028-02 
F  bKLANONA 

-0091-99-044-02 
OKLAHOMA 


M.  |Oy,JIL 


101 


oIlAhoha 

2731-99-144-02 
SILCTZ  INDIANS 


BRANt  NUMBERi99-r-3193-99-t92-02 

TRIIII  Of  THE  UMATILLA  IND.  RES. 


'-S049-99-148-02 


PY  1987  IV-A 
TOTAL        PROBRAN      COST  POOL 
340,091        272,073        48,018 


103,831 


34,892 


23,441 


99.3*9 


40,839 


49,299 


83,049 


39,482 


18.793 


M,3t9 


147,944       111.371 


32,471 


304,394       349,119 


333,393       398,714 


U,339 


20,744 


7,370 


4,488 


11,094 


29,993 


8,141 


41,379 


*4.«7t 


9,040 


PY  198A  II-B 
TOTAL        PROSRAM     'cOST  POOL 
""mj^ji       139,797    *'  '  54,94t 


48,249 


18,443 


14,937 


43.910 


99.70t 


40.010 


194,343 


12,344 


14,411 


94,41S 


14.914 


11,433 


S4,93B 


47,030 


33.440 


194,994 


9,879 


11,489 


13.*94 


3,728 


3.909 


0.903 


n.990 


0,143 


39,249 


3,449 


3,923 


cn 


fV  lft7  TITLI 


CONFEOERATE  TRIIEI    IF  HMH  IFIItllBS 

P>0.   801  C  -  TENIHC   MAO 

HARR  IPRINM,  OREN  I 

9774J 

8RANT  HUHnRtf*-7-C  t9*-99-0N-02 


ORSANIZATIOH  OF 
4S09  SOUTH  9*TH 
XLAHATH  FALLS, 

BRANT  MUHiERiM-7 


FOI  lOTTEN 


8T«  iET 
OREI  IM 


: 7S3-99-l«7-a2 


UR8AN  imiAN  COUHCtt. 

1119  8.   Er  nORRISOC 

FORTLANO,  OREBON 

»7208  . 

BRANT  NUniERi«f-7-(|li4-99-07«-02 

COUNCIL  OF  THREE  REVERB 

200  CHARLES  STREET 

FITTS8URBM,  

19238 

BRANT  HUHBERi«1-7- 


FENNBYl VANIA 


(M2 


UNITED  AH.  INOIANB^ 
229  CHESTNUT  STREEl 

FHILAOELFHIA,  

1910* 

BRANT  HUHBERi9f-7 


-99-179-02 
DF  THE  DEL.  VALLEV 


FENNI VLVANIA 


(«77- 


RHOOE  ISLAND  INDIAI 

444  FRIEND8HIF  ST. 

FROVIDENCE,  RHODE 

02907 

BRANT  NUH8ER I 99-7- 


AFI  A 


si^rs?i;M''SiSNRA]H 

1300  FICKENB  BTREE 

COLUMBIA.  SOUTH  CAP 
BRANT  NURBER 1 99-7-1 


8101  X 


CHEVENNE  RIVER 
F.O.  BOX  768 
EASLE  BUTTE,  SOUTH 
97*29 

BRANT  NUnBERl99-7« 


LONER  BRULE  8I0UI 

F.O.  BOX  187 

LONER  BRULE,  BOUTH 

97948 

BRANT  NUHBERI99-7 
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PV  1987  IV-A 
TOTAL        PROBRAN      COBt'pOOl' 
mISu        7IJ477        19^119 


AMERICANS 
,     RM.   20* 


-99-099-02 

COUNCIL 
ISLAND 

10-99-101-02 


CAI  DLINA 


29201-3430 
4403-99-092-02 


TRIBE 

DAKOTA. 
(039-99-034-02 
AREA  BERVEO  IN  PV  :  984  BV  CROH  CREEK  BIOUX  TRIBE 


RIBE 

DAKOTA 
073-99-099-02 


147,370 


249,949 


230,439 


74,827 


98,449 


444,414  399,491 


287,219  229,779 


491,420  341,134 


201,812  141,490 


117,194 


319,499 


184,911 


41,442 


44,799 


PV   1984  II-B 

'total PROBRAN  CoirPOOL* 

37,999  *io^344  *  7^991 


18,923 


97,444 


90,284 


40,342 


29,474 


93,914 


44,128 


19,349 


11,490 


S.MS 


2,994 


739 


10,249 


73,ai2 


24,488 


12,932 


8,194 


99,090 


19,790 


10,344 


2,049 


14,7*2 


4,938 


2,98* 
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P¥  1987  TITLI 


06LALA  SIOUX  TRIBE 

P.O.    BOX  6 

PINE  RIDBE,   SOUTH    lAKOTA 

IrANT  NU«BERi»»-7-io4J-SS-039-02 

ROSEBUD  SIOUX  TRIB  : 

BOI  430 

ROSEBUD,  SOUTH  DAKOTA 

5757D 

SRANT  NUMBER I 99-7 


SISSETON-HAHPETON 

P.O.  BOX  S09 

A8ENCY  VILLABE, 

S7242 

8RANT  NUHBERl99-7- 


IBEt 


I044-SS-040-02 

IIOUX  TRIBE 

DAKOTA 

^045-33-1*9-02 

DEV.  CORP. 


iOITH 


DAKG  rA 


UNITED  SIOUX  TRII 
P.O.  BOX  U93 
PIERRE,  SOUTH 

IrANT  NUHBERl99-7-tUS-3S-077-0J 

USET  INCORPORATED 
not  KERHIT  DRIVE 


SUITE  800 
Nfk«uyiLLE.  TENNES! 
SRANT  NUHlERi99  ~ 

ALABAHA-COUSHATTA 

BOX  M4I 

LI VINBSTON, TEXAS 

77351 

SRANT  NUNBERl99-7 


DALLAS   INTER-TRIBI  L  CENTER 

209  EAST  JEFFER80ir*l>V0. 

DALLAS.   TEXAS 

75203-2*90 

SRANT  NUNBERi99-7 


TIBUA  INDIAN  TRIBI 

P.O.  BOX  17579 

EL  PASO,  TEXAS 

79917 

SRANT  HUHBERI99-7 

NIBC  «/b/«  UNITED 

1164  P0L8ER  STREE 

SALT  LAKE  CITY,  U 

84111 

SRANT  mtNBERl99-7 

UTE  INDIAN  TRIBE 

P.O.  BOX  190 

FORT  DUCHESNE, 

•402* 

•RANT  NUnBERi99-7 


UT  )H 


I.  DEPARTMENT  OF  LABOR 
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PY  1987  IV-A 

TOTAL  PR08RAM  COST  POOL 

"727^87*         '       582,301  145,575 


431,144 


1*7,922 


._E  37217 
7^737-53-l84-02 

INDIAN  TRUAL  COUNCIL 


1704-55-123-02 


007^-3S-0*4-02 

„ 

1  SLETA  STATION 


2099-35-127-02 

TRIIES  •ERVICE  CENTER, 

AH 

3337-33-1*3-02 


INC. 


75,30* 


0049-33-044-02 


344,913 


134, 33^ 


274,247       31f,39a 


43*, 4*2       3*3,170 


419,013       333,212 


*0,243 


•*,229 


33,584 


*3*,449       509,159       127,290 


*40,141       512,113       128,028 


1,258       334, *0*       133, *52 


34,149 


91,292 


•3,103 


13,0*1 


PY  198*  II-B 
TOTAL        PR08RAM       COST  POOL 
"202I793       1*2,234        40,559 


103,118 


43,*** 


32,243 


•2,494 


34,933 


23,79* 


30,*24 


1,733 


*,449 


4,7^« 


3,  (29 


937 


10,497 


a,  393 


2,099 


31,*30 


23,32* 


*,332 
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PY  mt 


•KHAKI  SELF- I4ELP  ASaM./H.H.  IND.   COUNC. 

BOI  27* 

8MANT0N,  VERHoNT 

05481 

8RANT  NUN8ERd99-7-30*4-99-189-02 

PAI  UNKEV 


HON AC AN  CONSORT I UH 
BOX  280 
UR8IN1A 


NATTAPOHI 
ROUTE  2  -  R. 
pjT^POlHT, 

SRANT  HUN8ER^f-7-S227-99-19«-02 

AN  COHNUHITV  CEHTER 
I  NO  AVE. 


ARfRJCAH  I NO 

I  AST  iot  SICl 


HAS) INBTON 


SRANT  NUNRERi 


NEjj|lEH. 


ONI EOERATEP 
90 

HAI  HINSTOH 


SRANT  NUHSERiM-7-172*-99-US-02 

AREA  lERVCO  ■  PI   IMA  IV  lUNHI  INDIAN  BUSINESS  CO 


N  N 

rIo!  BOI  US 

NEAN  BAV,  HAI 

t8397 

SRAHT  HUH8ER 


RUVAll 


^iTBT 


TRI  E 


2002  CAST  21 

TAJ^HA,  HAiH 

BRAHT  HUHBER 

||AJTf|,  HAS  , 
BRANT  HUHBCR 
MISTtRH  HAfH 

4S08>Ae--'- 


HABH 

iric 


HAYHARP, 
S4S4S  ' 

SRANT  NUHBER 
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TITLE  IV-A  AND  PY  1«8A  II-B  (SUHHER  1*87)  FINAL  ALLOCATIONS  FOR  NATIVE  ANERICAHS 
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PV  1*87  IV-A 

TOTAL 

PROBRAN 

COST  POOL 

111,984 

22,317 

f»-7-113S-99-112-02 
TRIBES 


IITEB-TltBAl  COUNCIL 
HINSTOH 
«-7-00»»-S9-09*-02 


H  ST. 

HBTOH 

8f-7-U37-99-17S-02 
IH  CENTER 

INBTON 

M-7-0911-99-102-02 
IHD,  (HPL,  OHO  TRN8.  PROS. 


TAeONA.'HABHlHSTON  88424 

BRANT  NUniER  ff-7-tV3J-99-lB0-02 

LAC  COURTE  0  'EIUIS  TRIBAL  80VERNIN8  BOARD 
11-7-001B-99-021-02 


HISIONSIN 


242,144 


720,007 


204,293 


44,B14 


44,902 


f7,B»7 


1*3,733 


974,004 


143,402 


39,891 


37,202 


144,904       131,923 


431,983       349,994 


7B,318 


48,433 


144,001 


M,M1 


8.943 


9,300 


S2,9Bt 


M,999 


849,017       499.214       173.803 


19.979 


PY  1984  ll-B 

TOTAL        PROBRAN      COST  POOL* 
-   —      -    ..       . 


1.428 


104.097 


44,929 


17.802 


29,390 


17.884 


117.309 


22,924 


1,142 


84,844 


39,940 


14,242 


23,912 


14,309 


93,847 


18,339 


284 


21,211 


B.98S 


3,940 


S,B7B 


3.977 


23.441 


4.989 
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Pr   1987 


LAC  DU  FLAHBE4U 

P.O.  BOI  2*  , 

LAC  DU  FLAHBE4U 

S4S38 

BRANT  NUHBERl 


HENOHINEE  I 
"  .801  3" 


KESHENA.  HIS( 


no:  an 


Kcancnn.  mSCI  NSIN 

34133-0397 

BRANT  NUNBERi'9-7-0013-9S-01B-02 


HILMAUKEE  ARE 

3121  N.  NI""" 

HILNAUKEE, 

S320B 

BRANT  HUHBERl 


SCO  SIN 
HI  CONSIN 


ONEIDA  TRIBE 

P.O.  BOX  3«S 

ONEIDA, 

S4115 

BRANT  HUNBERi 


9-7-0227-53-0B4-02 
INDIANS  OF  HIS.,  INC. 


HISCOl  SIN 


STOCKBRIDBE 

ROUTE  1 

BOHLER, 

94416 

BRANT  NUMBER 


»-7-001S-59-019-02 
HlHSEE  COHHUNITV 


HI8C0  IBIN 


HISCONSIN 

P.O.  BOX  ISl 

ODANAH, 

34Bil 

BRANT  NUHBERi 


9-7-0900-99-099-02 
INO  AN  CONSORTIUM 


HIBCO  ISIN 


HIN  lEBABO 


HISCON  UN 


HISCONSIN- 

P.O.  BOX  311 

TOHAH, 

S4tt0 

BRANT  NUMBERi 

8H0SH0NE/ARAP|1H0E 

P.O.  BOX  217 

FORT  HA8HAKIE 

82914 

BRANT  NUMBERi 19 
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,  HISCONSIN 
-7-1139-99-113-02 
TRIBE 


AH.  IND.  MANPOHER  COUNC. 
AVE. 


9-7-2207-99-132-02 

BUSINESS  COMMITTEE 


19-7-0019-93-022-02 
TRIBES 

NVOHINB 
7-0090-99-049-02 


Filed  5-14^87;  8:45  am] 
4410-BB-C 


PY  1987  IV-A 
TOTAL        PR06RAH      COST  POOL 
47^134        37,707         9,427 


PY  1986  II-B 
TOTAL        PR06RAN       COST  POOL 
IM34        14,107         3,327 


74,773 


99,I18 


231,788       183,430 


203,480       164,384. 


62,493 


91,809 


49,962 


73,447 


199,334       199,467 


224,989       179,668 


14,933 


46,338 


41,096 


12,491 


18,362 


39,867 


44,917 


42,994 


34,399 


28,467 


•.Ml 


23,932 


13,603 


64,199 


22,774 


6,789 


19,146 


10,882 


91.324 


61,4*4,000 


49,187,197     12,296,803 


11,969,739 


9,292,986 


•  ,999 


9,693 


1,696 


4,786 


2,721 


12,831 


2,313,133 
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Federal  Register  /  Vo 


Office  of  Wot  ken'  CoinpeniAtioii 
PvoyiwM!  Report  on  Coinputef 

■  aagniilBif  ^^Mhl^^iA  l«Miohilai  n  f  ^■■alw 

MnciMiQ  I'lUfeu  HIVUIVH19  uemin 
Denefleleriee  Under  the  Black  Lung 
Benefits  Act  (BI3A) 


f:  The  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Woricers'  Compensation 
Programs  (OWCP)  announces  a 
computer  match  to  be  performed  by  the 
Illinois  Department  of  Public  Aid  (IDPA) 
of  the  Department  of  Labor  (DOL)  black 
lung  beneficiary  data  and  Illinois 
Medicaid  data.  The  match  will  be  made 
under  written  agreement.  The  purpose  of 
the  data  exchange  is  to  identify  those 
DOL  black  lung  beneficiaries  who  live  in 
Illinois,  in  order  that  the  IDPA  can 
determine  which  black  lung 
beneRciaries  have  been  recipients  of 
Illinois  Medicaid  benefits.  It  is  the 
responsibility  of  the  State  Agency 
administering  the  Medicaid  program  to 
pursue  all  liable  third  party  resources 
prior  to  the  utilization  of  Medicaid  funds 
for  payment  of  medical  services.  With 
the  infonnation  obtained  from  this  data 
exchange  the  IDPA  will  be  able  to 
identify  potentially  liable  third  party 
payors  of  medical  expenses. 

a.  Authority:  Htle  IV  of  the  Federal 
Mine  Safety  and  Health  Act.  30  U.S.C. 
901,  et  seq.,  and  Title  XIX  of  the  Social 
Security  Act  42  U.S.C  301,  et  seq. 

b.  Description  of  Match:  The  OWCP 
will  send  the  IDPA  an  extract  from  the 
DOL  Black  Lung  Benefit  Master  File  of 
all  DOL  black  lung  beneficiaries  with  an 
Illinois  address.  The  IDPA  will  match 
the  DOL  black  limg  bmefidaries  living 
in  Illinois  with  the  IDPA's  records  of 
recipients  of  Illinois  Medicaid  benefits. 
When  a  matdi  occurs,  the  black  huig 
extract  data  on  that  individual  will  be 
reviewed  by  the  IDPA  of  determine 
whether  there  is  potential  third  party 
liability.  The  IDPA  will  be  able  to  seek 
reimbursement  if  it  is  found  that  a  third 
party  should  have  paid  for  medical 
expenses  that  were  paid  by  Medicaid  in 
Illinois.  Potential  third  party  payors  of 
these  medical  expenses  indude  the 
BLBA  Trust  Fund  and  Responsible  Coal 
Mine  Operators/Insurance  Carriers. 

c.  Description  of  Federal  Records  to 
be  Matched:  DOL/ESA-7  Office  of 
Workers'  Compensation  Programs. 
Black  Long  Benefit  Payments  Hie  (47  FR 
30378,  July  13, 1982;  as  amended  in  48  FR 
5824.  February  8, 1983,  and  SO  FR  5144, 
February  8, 1985)  will  be  the  source  of 
the  Federal  black  lung  data  extract 
Among  the  items  contained  in  the  DOL 
source  data  extract  will  be:  miner  Sodal 
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Secttri  y  Number  and  birtfi  A9\e,  payee 
name   nd  address,  payee  monthly 
benefit  amount  date  and  amount  of  last 
check. 

d.  Pt  riod  of  Match:  The  first  match 
shoulc  begin  on  or  about  June  1, 1987, 
and  re  ur  annually.  Follow-up 
procec  ires  may  extend  through  the 
calenc  iryear. 

e.  St  purity:  The  personal  privacy  of 
indivic  uals  identified  is  protected  by 
strict  (  jmpliance  with  the  Privacy  Act 
(Pub.  I  93-^79)  and  OMB  Circular  A- 
130.  In  ormation  fr^m  the  match  will  be 
used  0  ily  for  official  purposes  and  will 
not  be  released  to  the  pubUc. 

The  ixtract  files  will  be  used  and 
access  sd  only  for  the  purposes 
previo  isly  agreed  upon.  Extract  files 
will  m  t  be  used  to  obtain  infonnation 
for  an;  purpose  concerning  individuals 
who  a  e  not  induded  in  the  matdL 
Extrac  files  will  not  be  duplicated  or 
dissen  inated  within  or  outside  the 
match  [ig  or  source  agency,  unless 
agree<  upon  in  writing  by  both  agendes. 
"the  K  >A  will  use  the  data  supplied  in  a 
manni  r  prescribed  by  law  and  will 
mainti  in  proper  safeguards  to  prevent 
unauti  orized  release  or  use  of  all  data 
contai  led  in  the  source  extract  and  the 
match  ng  extract 

Ace  !ss  to  woricing  spaces  and  daim 
file  st(  rage  areas  in  the  IDPA  offices  is 
restric  ed  to  Illinois  State  employees. 
File  ai  sas  are  locked  after  normal  duty 
hours  and  the  offices  are  protected  frtim 
outside  access  by  security  personnel 
Strict  »ntrol  measures  are  enforced  to 
ensun  that  access  to  and  disclosure  of 
these  ecords  is  limited  to  a  need-to- 
know  )asi8. 

/  Di  ^position  of  Records:  The  OWCP 
source  data  extract  will  remain  the 
propel  ty  of  the  OWCP  and  will  be 
destrt  ^ed  by  the  IDPA  upon  receipt  of 
the  fof  owing  year's  source  data  extract 
from  1  le  OWCP.  Tke  matdiing  extract 
will  b  come  the  joint  property  of  the 
IDPA  md  the  OWCP,  and  will  be  kept 
byth<  IOTA  so  long  as  the 
admit  istrative  audit  is  active.  The 
matel  log  extract  will  be  destroyed  by 
IDPA  ipon  receipt  of  the  foDowdog 
year^i  source  data  extract  from  the 
owe ». 

sign  id  at  Washington,  DC  Ois  7th  day  of 

May  1!  87. 


Wage  and 


lourOtvlslon 


I  Staufenbetger, 
AcUngtDirector,  Office  of  Worken' 
Cowpt  naation  Programs. 
(FR  EK  c.  87-11172  Filed  5-14-87;  8:45  am] 
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i  ssisted  Conslmction; 
W  ige  Determinalion 

vage  determination  dedsions 
of  the  Seer  itary  of  Labor  are  issued  in 
accordano  with  applicable  law  and  are 
based  on  i  le  informaticm  obtained  by 
the  Depart  nent  of  Labor  from  its  study 
of  local  wa  je  conditions  and  data  made 
available  t  om  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevaili  ig  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
constructic  n  projects  of  a  similar 
character  i  nd  in  the  localities  specified 
therein. 

The  dete  rminations  in  these  dedsions 
of  prevailii  g  rates  and  fringe  benefits 
have  been  nade  in  accordance  with  29 
CFR  Parti  by  authority  of  the  Secretary 
of  Labor  pi  rsuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  ( 16  Stat  1494,  as  aaiended,  40 
U.S.C.  276i )  and  of  other  Federal 
statutes  re  erred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additioaa) 
statutes  as  may  frt>m  time  to  time  be 
enacted  co  itaining  provisions  for  the 
payment  o  wages  determined  to  be 
prevailng  >y  this  Secretary  of  Labor  in 
accordano  \  with  the  Davis-Bacon  Act 
The  prevaaing  rates  and  fringe  benefits 
determine*  in  these  dedsions  shall,  in 
accordanc  !  with  the  provisions  of  tiie 
foregoing  i  tatutes,  constitute  the 
minimum  \  rages  payable  on  Federal  and 
federally  e  ssisted  construdion  pto)eets 
tolaboren  and  mechanics  of  the 
specified  c  asses  engaged  on  contract 
woric  of  th  I  charader  and  in  the 
localities  ( escribed  therein. 

Good  Cfl  use  is  hereby  found  for  aol 
utilizing  n  tice  and  public  procedure 
thereon  pt  or  to  the  issuance  of  these 
determina  ions  as  prescribed  in  5  U.SjC 
553  and  not  providing  for  delay  in  the 
effective  inte  as  prescribed  in  that 
section,  b«  cause  the  necessity  to  issue 
current  co  istruction  industry  wage 
determina  ions  faequeitly  and  in  large 
volume  ca  ises  procedures  to  be 
impractici  t  and  contrary  to  the  public 
interest 

General  wage  detenBiaation 
dedsions,  and  modifications  and 
supersede  is  decisions  thereto,  contain 
no  expirai  on  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  c  r  on  the  date  written  notice  is 
received  t  y  the  agency,  whichever  is 
earlier.  Tli  ese  dedsions  are  to  be  used 
in  accordi  nee  with  the  provisions  of  29 


BEST  COPY  AVAILABLE 


CFR  Parts  I  and  5.  Accordiiigly.  the 
applicable  decision,  together  with  any 
modification*  inued.  must  be  made  a 
part  of  eveiy  cantraot  far  perfonnaBce 
of  the  deaciibed  wMk  witUn  At 
geographic  area  indicated  as  required  by 
an  ap|riic«Me  F«derel  prevailing  wrage 
law  and  29  CFR  Part  5.1^  wage  rate* 
and  fringe  benefits,  notice  of  wMdi  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Oflioe  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  DsYia-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  siifacoiitiactui's  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
govenmiental  agency  having  an  interest 
in  the  rates  determined  as  prevaiHng  is 
encoitfaged  to  submit  wage  rate  and 
fringe  boiefit  infomntion  for 
consideralioB  by  the  Department 
Further  infonnation  and  seif^ 
explaaatory  forms  for  ttie  puipoae  oi 
sufamittiqg  this  data  may  be  cbtaaned  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standard*  Administration, 
Wage  and  Hour  Division,  DivisioB  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  &-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Detenainili—  f 
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Ttie  numbers  <^  the  tlecisions  listed  in 
the  Government  Printing  Office 
docwnent  entitled  '"General  Wage 
Detominations  Issaed  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  Ksted  by  Volume,  State,  and  page 
numberfs).  Dates  of  piAHottion  in  tfie 
Federri  Re^ster  are  in  parcnthesea 
following  the  decisions  being  modified. 

Voiianel 


Connecticut  CTt 

7-1  dm.  2. 

n>-1«-«2. 

1987). 

New  Yorlc  NY«7 

-n  (Ian.  2. 

p.3«. 

1987). 

Penasylvania  PA 

87-^(]aa.Z 

n>.  884-988. 

1987). 

Volume  U 

Iowa1A87-2(jaii 

L2.Ut7) 

•  »p.»-ao. 

Illinois: 

IL87-6  (Jan.  2, 

1087) 

.  p.  122. 

IL87-I7  (Jan.  2. 

1987) 

.  p.  210. 

Indiana: 

IN87-3  (Jan.  2, 

1987) 

.  pp.28»T2e9. 

IN87-*  (Jan.  2, 

1987) —    ... 

.  p.  28a 

Tems: 

TXV-^<Jaa.Z 

1087)   ,. 

.p.  01k. 

TX87-«.0aa.  2, 

1087) 

-A- 042. 

Ustiiv^LoGalii 

DO  (index)— 

.  ^  xxviii 

VolumeJM 

UaiAmm    MW 

-1    dan.   2. 

i>.iaB. 

■mey 

UtdK 

inV-l-OaiLZ 

,1087) 

.111307. 

UTB7-3  0an.2, 

1887) 

.M>.  319-320. 

General  Wage 
Publication 


General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
indudinf  these  Botod  above,  a^  be 
found  in  the  GeweiaaMBt  Motiqg  Office 
(GPO)  documaateatitlad  *X:«Mnl 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Kcflaled  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  nie  1,400 
Govetnment  Deposttoiy  Libraries  across 
tbe  Coontry.  Sobacriptions  may  be 
purdnsed  from:  Saipenntendent  of 
Docmaenta.  ILS.  GovoruBeat  Prtating 
Office,  Washii^jton.  DC»M02,  (202)  78»- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  ^e  State(s}  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  velames. 
arranged  by  State.  Subscriptions  indude 
an  annual  editioti  (isaued  on  oraiwot 
January  1)  which  indades  aU  cucient 
general  wage  determinations  for  the 
States  covered  by  eadi  voluau. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  8th  day  of 
May  1987. 

Alan  L.  Mots. 

Director,  Division  of  Wage  Detenainations. 

(FR  Doc  87-1M5S  Filed  5-14-87;  8:45  am] 
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OccupifttoMl  Safety  and  Health 
Administration 

Alaska  Stale  Standards;  Notification  of 
Approval 


Part  1953  of  Tide  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regnal 
Admiaistrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  die 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  wiUieview 
and  approve  standards  pnaudB>**d 
pursuant  to  a  State  plan  which  4tas  been 
approved  in  acootdance  iwthjacBao 
18(c)  of  the  Act  and  29  CFR  Pert  IflQZ. 
On  August  10. 1073.  notice  was 
pubHshed  in  the  FedeBalJUgist«{38FR 


21628)  of  the  approval  of  the  t 

plan  and  the  adoption  of  Subpart  R  Jo 

Part  1952  containing  die  dedsioiL 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Fedend 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  die  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shaU  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  Decemberr  17, 1982  from  Jim 
Robison.  Commissioner,  to  {emes  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  amendments  comparable  to 
29  CFR  Part  1910  Subpart  S,  Electrical 
Standards,  as  published  in  the  Federal 
Register  (46  FR  4034)  on  January  18. 
1981,  and  subsequent  correction.  The 
State's  original  standards  were 
published  in  die  Federal  Register  (46  FR 
40183)  on  August  7. 1981. 

Regional  review  revealed 
discrepandes  in  several  of  the  State's 
responses  and  the  failure  of  the  State  to 
incorporate  the  corrections  that 
appeared  in  the  Federal  Register  at  46 
FR  40183  dated  August  7, 1981.  The 
submission  was  returned  to  the  State  oa 
December  8. 1983,  for  corrective  action. 

On  November  5. 1984,  the  State 
resubmitted  a  corrective  amendment  to 
its  Electrical  Standards  and  pointed  out 
that  an  additional  amendment  wes 
forthcoming  to  correct  an  additional 
defidenqy. 

On  June  28, 1985,  a  second  corrective 
amendment  was  forwarded  for  indusion 
in  the  State's  submittal  for  Electrical 
Standards. 

These  State  standards,  which  are 
contained  in  AAC  03.001.  Electrical, 
were  promulgated  after  public  hparings 
which  were  held  on  July  19. 20,  and  23. 
1984.  Notifications  of  the  hearings  were 
published  in  statewide  media  on  June  18 
and  25. 1984.  The  public  comment  period 
was  open  for  thrity  days  by  Jim  Robison, 
Conmuasianer.  under  autbority  vested 
by  AS  IBAUna  The  State  incoiporatad 
editorial  modifications  consisting  of  IIk 
replacement  of  parentheses  with 

changed  to  must,  and  the  phreseffte 
employer  shall  has  been  deleted 
thiou^out  the  standard  as  the 
employer's  responsibilities  are  spded 
out  in  Alaska's  Stnte  Statatcs.  Seotkm 
18.60.075.  Safe  Employment 


UM 
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The  above  State  standard  has  been 
reviewed  and  compared  with  the 
relevant  Federal  standards.  OSHA  has 
determined  that  the  State  standard  is  at 
least  as  effective  as  die  comparable 
Federal  Standard,  as  required  by  section 
18(cH2)  of  the  Act  OSHA  has  also 
determined  that  the  differences  between 
die  State  and  Federal  standards  are 
minimal  and  that  die  standards  are  thus 
substantially  identicaL  OSHA  therefore 
approves  these  standards;  however,  the 
ri^t  to  reconsider  this  approval  is 
reserved  should  substantial  objections 
be  submitted  to  the  Assistant  Secretary. 

S.  Locadon  of  stqiplanMit  for  Inspection 
copyins. 

A  copy  of  the  standards  supplement, 
along  with  the  approve  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  OfRce  of  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Building.  909  First 
Avenue,  Washington  98174:  State  of 
Alaska.  Department  of  Labor,  Office  of 
the  Commissioner,  Juneau.  Alaska, 
99602;  and  the  Office  of  State  Programs. 
Romn  N-347S.  200  Constitution  Avenue 
NW..  Washington.  DC  2(ma 

«.  Public  partfdpatioii. 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  The  standards  were  adopted  in 
accordance  writh  the  procedural 
requirements  of  State  law  which 
included  public  comments  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  May  15, 1987. 

(Sec  18.  Pub.  L  91-606. 84  Stat  1606  (29  U.S.C 
667)) 

Signed  at  Seattle.  Washington,  tliis  23rd  day 
of  March  1867. 

laflMs  W.Lake. 

Regional  Adminigtraton  '      ■      ' 
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NAT  ONAL  AERONAUTICS  AND 
SPA  C  ADMINISTRATION 

[Noti«t7-4Sl 


AOBlev:  National  Aeronautics  and 
Spec  i  Administration. 

ACTION.  Notice  of  meeting. 


In  accordance  with  the 
Fede^l  Advisory  Committee  Act,  Pub. 
L  92  -463,  as  amended,  the  National 
Aerc  fiautics  and  Space  Administration 
annc  mces  a  forthcoming  meeting  of  the 
NAS  \  Advisory  Council,  Space  Systems 
and '  'echnology  Advisory  Committee, 
Ad  I  oc  Task  Team  on  Spacecraft  Power 
for  F  itura  Missions. 


OATI 

4p 


n . 


(NoUcetl -44] 


Advtoory  Council  (NAC),  SfMW* 
and  Technology  Advisory 
(SSTAC);  Mooting 


AND  time:  June  5, 1987. 8:30  a.m.  to 


:  Room  647,  Federal  Office 
Building  lOB.  National  Aeronautics  and 
Spat  s  Administration  Headquarters, 
Was  lington.  DC  20546. 

FOn   VRTHER  MFOflMAnON  contact: 

Mr.  I  :obert  Wasel,  Office  of  Aeronautics 
and  tpace  Technology,  National 
Aer(  nautics  and  Space  Administration, 
Was  lington,  DC  20546,  202/453-2855. 

sun  LEMENTARV  INfORMATION:  The 

NAC  Space  Systems  and  Technology 
Adv  Bory  Committee  (SSTAC)  was 
esta  ilished  to  provide  overall  guidance 
and  lirection  to  the  Office  of 
Aen  nautics  and  Space  Technology 
(OA  tT).  Special  ad  hoc  teams  were 
form  id  to  address  specific  topics.  The 
ad  h  >c  team  on  Spacecraft  Power  for 
Futu  e  Missions,  chaired  by  Dr.  Beno 
Sten  ilicht,  is  comprised  of  six  members. 
The  neeting  will  be  open  to  the  public 
up  t(  the  seating  capacity  of  the  room 
(app  -oximately  25  persons  including  the 
tean  members  and  other  participants). 

T]  pe  of  Meeting:  Open. 

Agei  da 

Juae  5, 1087 

8:30  i.m. — Summary  of  Prior  Meeting 
9  a.i  1. — Discussion  of  Spacecraft  Power 

Rtport 
lp;il  .—Drafting  of  Report 
3:30  >.m. — Status  Review,  Discuss 

Fi  ture  Meeting 
4  p.i  I. — Adjourn 

May  1. 1987. 
Rich  vd  L.  Daniela. 

Advt  wry  Committee  Management  Offiwr, 
Nati  <nal  Aeronautics  and  Space 
Adm  nistration. 

[FR  foe.  87-11114  Filed  fr-14-87: 8:45  am] 

I  COOK  niO-01-M 


oBcet 


NASAAi  vtooryCoiind|<NAC), 
SvataMs  and  Tair liinnlnnv  Ailvlinnf 
Committ  w  (SSTAC);  Mooting 

AOENCV:  National  Aeronautics  and 
Space  A(  ministration. 

ACTION:  1  otice  of  meeting. 


;  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  A  Ivisory  Council  Space  Systems 
and  Tech  nology  Advisory  Committee, 
Onboard  Processing  and  Data 
Managen  lent  Technology  Ad  Hoc 
Review  1  earn. 
DATE  AM  I  mm:  June  9, 1987,  8  a.m.  to  5 
p.m.;  Jun(  1 10. 1967, 8  a.m.  to  3:15  p.m. 

ADDRESa  Jet  Propulsion  Laboratory, 

National  Aeronautics  and  Space 

AdminisI  ration.  Building  198,  Room  111, 

4800  Oalq  Grove  Drive,  Pasadena,  CA 

91109. 

FIMrrHERllNFOMMATION  CONTACT: 

Mr.  Robe  rt  D.  Kreider,  Code  RC.  Office 
of  Aeron  lutics  and  Space  Technology, 
National  Aeronautics  and  Space 
Adminisi  ration.  Washington,  DC  20546, 
202/453-  !744. 
SUPPLEM  SNTARV 


Spice 


NAC 
Advisor] 
provide 
to  the 
activitiet 
and  Spai  e 


Review 
provide 
state  of 
and  data 


i.n 


iNTonnATioN:  The 
Systems  and  Technology 
Committee  was  established  to 
verall  guidance  and  direction 
spfice  research  and  technology 
in  the  Office  of  Aeronautics 
Technology  (OAST).  The 
Onboard  Processing  and  Data 
Managei  lent  Technology  Ad  Hoc 
eam  was  established  to 
I  n  assessment  of  the  current 
t  le  art  in  onboard  processing 
management  system 
technolo  [ies,  with  an  emphasis  on 
reliabilit  r.  The  team,  chaired  by  Dr. 
Donald  ( !.  Fraser,  is  comprised  of  11 
memben .  The  meeting  will  be  open  to 
the  publi  c  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 
includin]  thie  team  members  and  other 
participe  nts), 
Type  (jf  Meeting:  Open. 

Agenda 

June  9,1^ 

8  a.m. — 1 
6:45  a.m. 
9:15  a.m. 
9:45  a 
10:45  a 
11:15  a 


m.  — Syste 


ntroduction.  Objectives.  Format 
—General  Purpose  Computers 
.  —Special  Purpose  I^ocessing 
em  Issues  (Networks) 
.— Fli^t  (data)  Recorders 
.— Dteign.  Evaluation  and 
VerifidatioQ  Issues 
1:15  p.m.  —Revisit  Current  OAST 
Progra  ms  in  Context  of  Morning 
Preser  tations 


/  Vdl.  gg.  Up.  91  /  Fridav.  May  IS.  1H7  /  IMioes 


3:15  p.m.- 
of  Pnei  Craiip  Oipaii  taiOrdwte 

IhugfBiuts) 
5p.in. — ^Adjourn 

)inieiai«87 


8  a.m. — CooijileteDevelqpneiit  of 
Specific  OAST  I^ogran 


3:15l}ja.— Adpouni 

RidiMdL.Duwls. 

AdmoiyCommuUeekhnagement  Offiaer, 

NaUoaaJ  Aeimtauiicg  and  Space 

AdmimistmtwB. 

May  a  1987. 

(FR  Doc.  87-11115  FilBd  S-14-e7: 9M  am] 


NATKHUL  SCIENCE  FOUNDAHOII 

Advteary  PmwI  for  Bidloglcal  FacflKiM 
CMtari;  ttaOos  oril««ling 

ine  NcrtionBi  Scienoe  FouiRretion 
announces  the  f  oDowtng  meeting: 

Name:  Advisoiy  Panel  for  Biological 
FaciliMes  Centers. 

Date  and  Tine:  Jane  X-«aiid5. 1987— 
8J0^:e& 

Plaoe:  National  Scienee  Foundation, 
Room  6«.  Wadrington,  DC  20S60 

Type  <rf  Meeting:  dosed. 

Contact  Person:  John  C  Wooley. 
Program  Director.  Biological 
Instrumentation.  Koom  32SE.  Teleplhone: 
202/357-7652. 

Purpose  of  AdvisQiy  Panel:  To  provide 
advice  and  racDnuneadatiaBB 
coaoeniiBg  aappart  for  leaaaBcfa 
instrameatatioa. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  Hie  proposals 
being  reviewed  iodnde  kfsnnatiaii  at 
ptoprietary  or  nrnifideiaial  tutam, 
including  technical  infonaatfoa; 
financial  data,  aaeh -as  I 
personal  tnfansatle 
indieidaaiiassadalad  «*Mi  Hw 
proposals.  These  Bwttaia  are  wHhin 
exemfMons  (4)  and  fQ^f  6  \5S.C. 
552b(c).  Government  hi  tbeSonsfaine 
Act 


M. 


Masrn.1 

{FRJDoc.  «7-U13«  niad«-14-«7i  MS  amj 


COMMISSION 

(RaL  No.  JC-l«a4;  Ma-CfitS] 

TactaMlogy  Fundbig  Partnars  m,  l^. 
•taL 

M^a,»>7. 

AQCNCv:  Securities  and  v.^rh^^gp 
Commission  rSBC"). 
ACTWH:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Technology  Funding 
Partners  HI.  LP.  (the  Tartnership"). 
Technology  Funding  bic.  and 
Technology  Funding  Ltd.  (the  "Managing 
General  Partners'^- 

Relevant  1940  Act  Sections: 
Exemption  requested  nnder  section  B(c) 
of  tiie  1910  Act  fnom  certain  provisions 
of  sections  2(a)(3)  and  2(a)tl9)  of  (be 
1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  determining  tiiat  (Ij  under 
section  Z(a)(19)  of  fte  \9tXS  Act.  the 
independent  general  partners  of  the 
Partnership  are  not  **intere8ted  persons" 
of '6ie  PuiUieiship  aolely  by  reason  of 
being  general  partners  thereof;  and  (2) 
under  section  2(a)(3)  of  tiie  19«a  Act, 
that  no  limited  partner  who  owns  less 
than  5%  of  the  nnits  of  Hmited 
partnership  interest  in  die  Partnership  is 
an  "affiliated  person"  of  the  Partnenbip, 
any  of  the  otfier  limited  partners,  or  any 
of  fte  general  partners,  solely  by  reason 
of  being  a  limited  partner  of  the 
Partnenhip. 

Fifing  Ikite:  Hie  Application  was  filed 
on  December  18, 19BB,  and  amended  on 
March  7,  AprO  17,  and  May  8, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  hy  the  SBC  by  5:30  p  jn^  on 
May  281 IS87.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
die  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  (he  SEC  aloDg  with 
proof  of  asrvioe  by  affidavit  oc  lor 
lawyers,  by  certifioate.  Request 
notification  of  the  date  «f  a  heating  by 
writhig  to  the  Saoatary  oftbeSEC 
AMMMM:  Saotataiy.  SEC  480  Sdi 
Street  NW,.  Waahii«laa.  OC  20548.  Zlw 
PartneraUp  aad  the  Man^nji  Csasiil 
Partners,  2880  AlaaMda  de  las  Pu^iaa, 
Suite  liO.  Saa  iialaa  raMiaiih  94408. 

Staff  Attorney  Mehaid  PfsnUe  attlSZ) 


ZTS-asn  or  Special  Geioisel  GortialL 
HStUard  attaoq27a-«g>.  Office  of 
investmicnM  CJiXflpany^Mesalauon.  * 


Following  is  a  sumnwi^  df  {he 
i^pplicafion.The  conuilete  applicatioais 
available  for  a  lee  fabm  eiflier  (he  ^BQ» 
•PublicJleference  Bcanch  in  person  ar  Bte 
SECs  commercial  copier  (tOQ  231-3212      j 
(in  Maiyland  (301)  2Sfr-4300). 


1.  The  Partnecship  is  a  aew^iofned 
Delaware  liauted  paiteerahqi  that  ima 
elected  states  as  a  basineas 
development  """fiy  pnrsoanf  to 
section  54  erf  the  1040  Act  The 
investment  oiiiieoti««  of  &e  I 
is  to  seek  long-tefai  capital  < 
by  making  venture  capital  i 

2.  The  Partnership^  1 
statement  under  the  SecBiitiea  Aot  af 
1933.  with  respect  ta  a  j 
enmng  of  anils  i 
interest  ("Units")  1 
OS  Match  2S.  1087.*  The  ] 
proceeds  from  flffi  oChriag  wiil-ba  t40 
BiiUian  wkdimB  beinvcatadinaOiaJO 
venture  capital  investments  over  a 
period  of  ap  to  fear  yaaia. 

3.  The  Ganaral  Psitoers  of  ^ 
Partnersl^  initiaUy  wiy  cenaiat  of  #>«• 
individaal  general  partners  (Ae 
"Individaal  General  ftrtneta^  and  the 
MaaaglaBGenflnd  l^rtners.  The  inffial 
Individual  General  fttrtners  wiH  not  he 

iiii6V0viBQ  persons  ot  ino  ffwwnfffWHp 
within  the  meanii^  of  4iat  term  ander 
sedien  2(a)(l«)  of  die  mo  Act 
'^SBoepenciein  ^^n^ral  'ffsroiers  j.  me 
Managing  Oeneret  Partners  are  a 
California  corporation  (Technology 
Funcang  Inc.)  and  a  'GalUiuiuIa  limited 
partnenhip  (Tedmology  PunJiiig.  IttL). 
The  MawaghigGeneial  Partners  are  tn 
toe  OBSinees  xn  oiganizing  and  managing 
limited  partueialiips.  Birth  Mana^ng 
General  Partners  wiQ  Tc^ster  as 
investment  advisers  under  tiie 
Investment  Adviaers  Act  dttOtO 
PAdvisets  Acf^  as  soon  as  possiUe, 
and  Applicants  undertake  tiiat  the 
Partnn-sh^p  win  not  commence 
operations  until  both  are  so  registered. 

4.  The  three  Individual  General 
Partners  and  one  ryrasentative  from 
eadi  Managing  Gameral  Psrtnar  w31 
serve  on4t  management  «yimmittee 
(Xommittee*^  of  the  Partnership.  The 
Comndnee  has  complatw  and  exclusive 
authority  to  mans^  and  ooatral  ^     - 
Partnemhip  excapt  lor  those  specific .  ;. 
activities  of  the  Partnership  Iw  wUdk 


tilhnmot  tojaadt  lote  WBi«tr«tina« 

UMB4Mt  pOt  Na'SS-lOasai.  wriikk  tadudM  a  c^V 

ofthtPutiMniilpi' 
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under  the  supervision  of  the  Committee, 
the  Managing  General  Partners  will  be 
responsiUe.  Sudi  activities  are 
summarized  below  and  are  specifically 
aet  forth  in  die  Partnership  Agreement 
The  Committee  will  provide  overall 
guidance  and  supervision  with  respect 
to  the  operations  of  the  Partnership,  will 
perform  all  duties  of  a  board  of  directors 
of  a  business  development  company 
pursuant  to  the  1940  Act.  and  will 
monitor  the  activities  of  companies  in 
which  the  Partnership  invests. 

The  Partnership  Agreement  provides 
that  the  general  partners  are  elected  at 
the  annual  meetings  of  the  limited 
partners  and  serve  for  annual  terms.  The 
Committee  is  empowered  from  time  to 
time  to  determine  the  number  of  persons 
to  be  elected  as  Individual  General 
Partners.  If  at  any  time  the  number  of 
Independent  General  Partners  is 
reduced  to  less  than  a  majority  of  the 
general  partners,  the  remaining 
members  of  the  Committee  must,  within 
ninety  days,  designate  one  or  more 
successor  Independent  General  Partners 
so  as  to  restore  the  number  of 
Independent  General  Partners  to  such  a 
majority. 

S.  The  Managing  General  Partners  wiU 
be  responsible  and  have  authority, 
subject  to  the  supervision  of  the 
Committee,  to  determine  and  manage 
the  Partnership's  venture  capital 
investments  and  manage  day-to-day 
Partnership  operations.  The 
Independent  General  Partners  will 
assume  the  responsibilities  and 
obligations  under  the  1940  Act  required 
of  non-interested  directors  of  a  business 
develi^mient  company  in  corporate 
form. 

&  The  Managing  General  Partners 
undertake  that  they  will  not  resign  or 
withdraw  fiom  die  Partnership  unless 
successor  Managb^  General  Partners 
have  been  afoointed  and  consented  to 
by  the  limited  partners  in  compliance 
with  the  Partnership  Agreement 

7.  ^>plicants  state  that  the 
Independent  General  Partners  will  have 
full-time  emi^oyment  with  entities 
unrelated  to  die  Partnership  and  will 
have  substantial  experience  that  they 
will  bring  to  their  positions  as 
.  Independent  General  Partners. 
AppUcants  state  that  the  hidependent 
General  Partners  are  in  a  position  to  act 
capably  and  independently  on  behalf  of 
the  Partnership  and  the  limited  partners. 
The  Partnership  Agreement  requires  the 
Independent  General  Partners  to  act  in 
their  good  faitfi  judgment  in  the  best 
interests  of  the  Partnership.  In  addition, 
the  actions  of  the  Independent  General 
Partners  will  be  subject  to  the  fiduciary 
responsibilities  imposed  on  general 
partners  to  limited  partners  of 


partn^hips  by  applicble  partnership 
laws. 

S.  Tlie  Partnership  has  been  structured 
so  tha  :  the  In^pendent  General 
Partn<  rs  are  the  functional  equivalents 
of  the  non-interest  directors  of  an 
incorj  orated  investment  company. 
Secti(  1 2»[a)(19)  of  the  1940  Act  excludes 
from  I  le  definition  of  "interested 
persoi  is"  individual  directors  of  an 
invesi  nent  company.  However,  there  is 
no  coi  iparable  exclusion  for  general 
partn  rs  of  a  partnership.  Applicants 
subm  ;  that  granting  the  requested 
exem  tion  from  the  provisions  of  section 
2(a)(l  f)  of  the  1940  Act  is  consistent 
with  I  le  purpose  fairly  intended  by  the 
polic)  and  provisicms  of  the  1940  Act 

9.  T  le  limited  partners,  in  general 
have  I  le  ri^t  to  vote  only  on  certain 
major  Partnership  events  specifically 
conte  aplated  by  Delaware  law  (sudi  as 
disso  ition  of  all  or  substantially  all  of 
the  Pi  rtnership  assets  and  dissolution  of 
the  Pi  rtnership)  and  on  certain 

occas  ons  required  by  the  1940  Act  The 
limite  1  partners  have  no  right  to 
partio  pate  in  the  control  of  the 
Partni  rship's  business.  The  Partnership 
will »  ek  an  opinion  of  counsel  that  the 
existc  [ice  of  or  exercise  of  the  voting 
rights  p-anted  to  limited  partners  will 
not  SI  }ject  the  limited  partners  to 
liabil  y  as  general  partners  under  the 
Delai  are  Revised  Uniform  Limited 
Partn  rship  Act 

10.  "he  Partnership  Agreement 
empo  vers  the  general  partners  to  take 
all  ac  ions  which  may  be  necessary  or 
appn  >riate  to  protect  the  limited 
liabil  y  (rf  the  limited  partners.  The 
Partn  rship  does  not  presently  have  an 
insun  nee  policy  that  would  provide 
cover  ige  to  persons  who  become  limited 
partn  m,  but  the  general  partners 
expre  isly  represent  and  undertake  that 
they  1  dll  take  all  such  actions  necessary 
or  ap  iropriate  to  protect  the  limited 
liabil  ty  of  the  limited  partners. 

More  iver.  the  Partnership  will  consider 
the  p<  ssiblity  of  obtaining  an  errors  and 
omisi  ons  insurance  policy,  and  the 
Indiv  dual  General  Partners  will 
perio  ically  review  the  appropriateness 
of  ob  aining  such  an  insurance  poticy  for 
the  P  rtnership. 

11.  rhe  rights  of  limited  partners  to 
vote  I  >n  certain  matters  are  either 
equiv  ilent  to  or  more  limited  that  those 
of  CO  porate  shareholders.  Section 
2(a)(: )  of  the  1940  Act  specifically 
exclu  les  from  the  definition  of 

"affil  ated  persons,"  shareholders  with 
less  t  lan  a  5%  ownership  in  such  a 
corp<  ration.  Applicants  state  that 
limiti  d  partner  investors  may  be 
deem  ed  affiliates  of  the  Partnership 
becai  ise  section  2(a)(3)  (rf  the  1940  Act 
conti  ins  no  comparable  exclusion  for 
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bmited  pai  tners  of  partnerships. 
Applicanti  therefore  seek  exemption 
from  the  p  ovi^ons  of  section  2(a)(3)  of 
the  1940  A  :t  to  the  extent  that  limited 
partners  «i  ith  less  than  a  5%  interest  in 
the  Partne  shH>  will  not  be  deemed 
"affiliated  persons"  of  the  Partnership, 
any  of  the  ither  limited  partners  and  the 
General  P  rtners  of  the  Partnership. 

12.  The  *artnership  Agreement 
provides  g  inerally  that  the  net  profits  of 
the  Partne  ship  will  be  allocated  first  to 
those  part  ters  with  deficit  capital 
account  Ix  lances  until  such  deficits 
have  been  eliminated,  and  then  to  the 
partners  a  i  necessary  to  offset  net 
losses  pre<  iously  allocated  to  such 
partners  a  id  sales  commissions  charged 
to  their  ca  >ital  accounts. 

13.  The  >artner8hip  Agreement 
specificall  r  provides  that  the  cash  and 
securities  ivailable  for  distribution  will 
be  distribi  ted  99%  to  the  limited 
partners  a  id  1%  to  the  general  partners 
until  "con  version",  i.e..  when  the  amount 
previousl)  distributed  equals  the 
aggregate  »pital  contributions  of  all 
limited  pa  iners.  less  any  excess  capital 
contributi  ins  retured  to  the  limited 
partners. '  "hereafter,  the  Partnership  will 
make  dist  ibutions,  subject  to  the 
represent!  ticms  and  express  conditions 
agreed  to  >elow.  75%  to  the  limited 
partners  ( ordinarily  in  proportion  to  the 
number  o!  Units  held  by  each),  5%  to  the 
limited  pa  rtners  (to  be  allocated 
pursuant  i  d  "Unit  months"  as  defined  in 
the  Partne  rship  Agreement)  cmd  20%  to 
the  Manaj  ing  General  Partners.  The 
Partnersh  p  Agreement  also  provides 
that  secui  ties  distributed  in  kind  to  the 
partners  i  ill  be  treated  as  so  sold  at  the 
time  of  dii  tribution.  The  various 
allocaticm  provisions  in  the  Partnership 
Agreemer  I  have  not  been  reviewed  or 
approved  >y  the  Commission  and  the 
Commissi  in  eiqiresses  no  opinion  with 
regard  to  vhether  section  205  of  the 
Advisers  Vet  permits  such  allocations. 

Applicant  i'  Conditions 

Applies  nts  i^gree  that  the  following 
may  be  m  ide  eiqiress  conditions  to  the 
requested  wder 

1.  The  1  artnership  will  be  structured 
so  that  thi  t  Independent  General 
Partners  <  re  the  functional  equivalents 
of  the  noi  -interested  directors  of  an 
investmei  t  company  registered  under 
the  1940  >.ct 

2.  The  I  artnership  will  not  make  any 
in-kind  di  itributions  of  portfolio 
securities  to  its  partners  until  it  has 
obtained  »ther  a  no-action  letter  from 
the  staff  ( f  the  Commission  confirming 
the  PartiK  rship's  interpretation  of 
section  21 5  of  die  Advisers  Act  (i.e.,  that 
unrealizel  gains  or  losses  attributable  to 


Federal  Ragtetcr  /  Vol.  52.  No.  94  /  Friday.  May  15.  1987  /  Notices 


1S481 


securities  distributed  in-kind  to  partners 
are  properly  deemed  realized  upon  sudi 
distribution)  or.  in  the  alternative,  the 
Partnership  has  obtained  an  order  of 
exemption  from  section  205  of  the 
Advisers  Act  pursuant  to  section  206A 
of  the  Advisers  Act.  permitting  the 
Partnership  to  deem  such  gains  or  losses 
to  be  realized  upon  any  in-kind 
distributions. 

4.  The  Partnership  will  not  commence 
operations  until  bodi  Managing  Partners 
are  registered  under  the  Advisers  Act  as 
investment  advisers. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  87-11191  Filed  5-1+-87;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Dactaration  of  Dtoastar  Loan  Araa  #227S] 

Louisiana:  Declaration  of  Disaster 
Loan  Area 

Terrebonne  Parish  in  the  State  of 
Louisiana  constitutes  a  disaster  area 
because  of  damage  from  tomadic  winds 
which  occurred  on  March  29, 1987. 
Apphcations  for  loans  for  physical 
damage  may  be  filed  untU  the  close  of 
business  on  June  9, 1987,  and  for 
economic  injury  until  the  dose  of 
business  on  January  11. 1988,  at  die 
address  listed  below: 
Disaster  Area  3  Office, 
Small  Business  Administration, 
2306  Oak  Lane.  Suite  lia 
Grand  Prairie,  Texas  76051, 
or  other  locally  araiounced  locations. 

The  interest  rates  are: 


DuiinBWM  (EIDL)  wNhoul  crwfll  witiibH  alM- 


OttMT  (non-pioM  orQMVzsbons  indudng  chvilB- 


&000 
4i)00 

7.S00 
4XXI0 

4.000 


The  number  assigned  to  this  disaster 
is  227512  for  physical  damage  and  for 
economic  injury  the  number  is  652100. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  50002  and  teOOB) 

Date:  April  la  1987. 

James  Abdnor, 

Administrator. 

[FR  Doc  87-11144  Filed  S-14-87: 6AS  am] 

BajJNO  CODE  SOM-OI-M 

[Declaration  of  DIsastar  Loan  Area  #6S1»] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Galveston  and  Chambers  Coimties  hi 
the  State  of  Texas  constitute  a  disaster 
area  because  of  the  closure  of  the  oyster 
grounds  from  December  20, 1986  to 
February  20, 1987,  due  to  heavy  rains 
and  flooding  of  the  Trinity  and  San 
Jacinto  Rivers,  which  began  on  or  about 
December  18, 1986.  EligiUe  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperative  without  credit  elsewhere 
may  file  applications  for  economic 
injury  assistance  until  the  close  of 
business  on  January  11, 1968.  at  the 
address  listed  lielow: 

Disaster  Area  3  Office, 
Small  Business  Administration, 
2306  Oak  Lane,  Suite  110. 
Grand  Prairie,  Texas  75051. 

or  odier  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  concerns  without  credit 
available  elsewhere  is  4  poxsent  and  9.5 
percent  for  eligible  small  agricultural 
cooperatives  without  credit  available 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002. 

Dated:  April  la  1987. 
James  Abdnor, 
Administrator. 
[FR  Doc.  87-11145  Filed  5-14-87;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

reoerM  Avumon  AanNntsiranon 
[Sumanry  NoHea  Na  PE-«7-ll 
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r:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 
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:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summaiy  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  Q. 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sumaiary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATC:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  4, 1987. 

AOORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.       .  800 
Independence  Avenue.  SW., 
Washington,  DC  20951. 

FOR  FURTNER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  fUed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  915G,  FAA 
Headquarters  Building  (FOB  IQA),  800 
Independence  Avenue,  SW^ 
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267-3132. 
This  notice  is  pobBsbed  pursuant  to 


» (c^  C^  and  (g)  of  1 11^  of 
Part  It  sf  fte  Fsderri  Awiatioii 
Ragolftiom  fI4  CFR  Put  11). 

PEVnOMS  »>Ct  EXEtKKnOM 


2S>17 


2S2S1 


FFV> 


I13S.28S... 
H  145.71  m 

i  14S.1<b)  - -' 
H  T4Sl71  mm 


(FR  Doc  tT^nSS  RM  S-M-ST;  8e4&  am] 
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llo.lil-1S- 


for 


',  Rcsaai'uh  ami  ^|)ecial  Programs 
AdministiBtion,  DOT. 


1987 


In  FR  Doc.  87-8833  begUiBiDg  oa  page 
13062  in  the  issue  of  Manday.  ApcU  20w 
1967.  make  the  following  correction:  On 
page  13064.  in  the'  fhfrd  eoiumn,  under 
^UMcIasieii  dwnge  Ae  nraf  sentence 
to  read:  "Rw  the  reasena  HiAeifed 
abo«»  and  for  Ihe  leMona  K<  fortii  &i 
IR-15  itself.  I  afBrm  the  delannination 
by  the  Associate  Diracloraftfaa 
Materials  TransporteOoo  Burces  in  IR- 
IS that  Venumt  A^saqr  of 
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■VWSCBBk    PrBMURJi^vnt 


Laooaidlt 

Ml 


145.73.. 


145.73(a).. 


DMo»*  »a»i«M  aaufl* 


To  Mtow  KMWIdfS  Mf  jntnOfs  wIC 

taMS-lBMi^ToonMGuCvs  dsyc 
TaalaMMlU 

to 

««  anf  tt& 

To  liow  CIVQniflltoy  Amiicfl 
^amtwmmtm  US.  and 
To  alow  FFV  AiDiKh  to  paitaim 
anU.S. 


SFM* 


Transdortayon  Rulea  HI(G).  lUdl.  III(K). 
V  and  Vn  are  inconsistent  vnth  the 
HliiT/  andtheHMRJ 

Issu«  i  bt  WaAiagtoi.  DC,  on  May  ».  1887. 


Admim  afraiar.i 


r./lesettrchandSpeeii^ 
■itaittratiaaL 

(FR  DaL  KT-nan  Fdcd  S-I^-ST'.  MS  an^ 
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STATES  MFORMATION 


'  SionlflcMit  0ik|ect8  hiipmtou 
f or  E  Aibmon;  Detamrinatioa 


Not  ce  is  hereby  ^ven  of  the  {oDowing 
deten  lination:  Putsuant  to  the  authority 
in  me  by  the  act  of  October  19, 
dVSUL  086k  2ZUI&C.  MS9), 

•  Order  12647  of  Mardi  27. 1^8 
(43  FFf  133601  March  2ft  19^  and 

BB  Order  Noi.  86-6  of  fune  27, 
1986{toni  27383^  |riy  2. 1905),  I  hetelqp 
deten  mm  that  dw  ot^edt  to  be 
inclu(  id  in- the  exhibit,  "Venua 


€  lie" 


Anadyomi 
abroad  for 
without 
are  of 
ok^ectoan 
agreement  i 
abo 

exh^ntion 
objects  at 
Washiwig^. 
Junes, 
is  in  the 
PuMic 
ordered  to 
RegBter. 

Dated: 
R.Wi 

Acting 
[FRDoc.87'- 


defenmedMli 


,198', 


BttUNQOOOl 


DCoRMhrf&Ma7. 
imManagfimeitl  Staff. 


niQiv  Ihm  91  fll^N 


toh»«< 

ouWda  tta  U.S. 
and  ui«haa>  ar  Saab  SF-M»  aircraA 
aiNna  opaoiag  aoWr  «#*>  n*  U.& 


"  (see  list)*  imported  from 
the  temporary  exhibitioa 
pr  tfit  witMn  die  United  States 
ciUtipal  significaiice.  These 
iBsported  pursuant  to  loan 
with  the  foreign  lenders.  I 

Ihetenporary 
ir  display  of  the  listed  exhibit 
he  National  Gallery  of  Art. 

DCbtgiiiemg  on  or  aboet 
'.  to  on  or  about  Juee  11 1987. 
ndtional  interest 
n  itice  of  this  determinaton  is 
be  pubHshed  in  the  FMerat 

Miy11.1S87. 


Cemn^CouimBl 
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ollhte 


Hal  awjr  It*  abUined  bjr 
foim  LkidteK  of  (Ike  OtBoa  of  (he 

Off  Uvsn«- 1 H^  HMpHOKO  BBWOOr  W 

aiid*»ari*aae{»RaaM7n  us. 

9C206V. 


'A  copy 
oon(actiiig  Mf 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)0). 


FEOCRAL  DCPOSIT  mSURANCe 
CONPOHATWN 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2.-00  p.m.  on  Wednesday,  May  6, 1987. 
the  Board  of  Directors  of  the  Federal 
Depost  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)(1)  accept  t)ie  highest  acceptable  bid 
which  may  be  aubmitted  in  accordance  with 
the  "Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acceptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted,  accept 
the  hi^st  acceptable  bid  for  an  insured 
deposit  transfer  transaction  which  may  be 
submitted,  or  (3)  in  the  event  no  acceptable 
bid  for  either  type  tiansaction  is  submitted, 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  with 
respect  to  each  of  the  following:  (a)  American 
Bank  of  Commerce,  Denver.  Colorada  which 
was  closed  by  the  State  Bank  Commissioner 
for  the  State  of  Colorado  on  Wednesday, 
May  6, 1987;  (b)  North  American  National 
Bank,  Littleton,  Colorado,  which  was 
expected  to  be  dosed  l^  the  Senior  Deputy 
Comptroller  of  the  Currency,  Office  of  the 
Comptroller  of  the  Currency,  on  Thursday, 
May  7, 1987;  (c)  First  State  Bank,  Ssseton, 
South  Dakota,  which  was  expected  to  be 
closed  by  the  Director  of  Baiddng  and 
Finance  for  the  State  of  South  Dakota  on 
Thursday.  May  7. 1967:  and  (d)  Moreauville 
State  Bank.  Moreauville,  Louisiana,  whidi 
was  expected  to  be  closed  by  the 
Commissioner  for  Financial  Institutions  for 
the  State  of  Louisiana  on  Friday,  May  8, 1987: 
and 

(B)(1)  accept  the  highest  acceptable  bid 
which  may  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding"  for  the  transfer 
of  insured  deposito  in  Farmers  State  Bank. 
Maddock,  North  Dakota,  which  was  expected 
to  be  closed  by  the  Commissioner  of  Banking 
and  Financial  Institutions  for  the  State  of 
North  Dakota  on  Friday.  May  8, 1987;  or  (2)  in 
the  event  no  acceptable  bid  for  a  deposit 
transfer  transaction  is  submitted,  make  funds 
available  for  the  payment  of  the  insured 
deposits  of  the  closed  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C 
Hope,  )r.  (Appointive),  seconded  by  Mr. 


Robert ).  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarice 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L  William  Seidman. 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(g)(A)(u).  and 
(c)(9)(B)  of  tiie  "Government  in  tiie 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  May  11. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinaaii. 
Executive  Secretary. 

(FR  Doc  87-11202  Filed  5-12-87: 5:07  pm] 
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FEDERAL  DCPOSIT  NMURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:50  p.m.  on  Thursday,  May  7. 1987. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  an  administrative  enforcement 
proceeding  against  certain  individuals  of 
an  insured  bank:  names  of  persons  and 
name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(6), 
(c)(8).  and  (c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  ccmcurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
eariier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
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and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6).  (c)(8),  and  (cK9XAXu) 
of  the  "Government  in  the  Suni^ine 
Act"  (5  U.S.C.  552b  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  May  8. 1987. 

Federal  Deposit  Insurance  Coiporatiaii. 

Mai^ni  M.  Obao. 

Deputy  Executive  Secretary. 

(FR  Doc.  87-11203  Filed  5-12-87: 5:07  pm] 

MUMS  COOC  WTH  SI  M 


BOARD  OF  QOVERNORt 


!  AND  date:  2:30  pjn..  Thursday, 
May  21. 1967. 

KACe  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551 
STATUS:  Qosed 
MATTERS  TO  BE  CONSRICRED. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  TOR  MORC 
MtPORMATiON;  Mr.  Joseph  R.  Coyne. 
Assistant  ta  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  May  13. 1987. 
lamas  McAfse, 

Aasociate  Secretary  trfthe  Board. 

pit  Do&  87-11277  Filed  5-13-87;  3:34  pm] 


NEMHBORHOOO  RENIVESTMENT 

Ninth  Annual  Meeting 

TIME  AND  date:  2.-00  pjn.— Wednesday. 
May  2a  1987. 

place:  1325  G  StneX,  NW..  Suite  800. 
Washhigton.  DC  20005. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 
WNXNIMATION:  Timothy  McCarthy, 
Director  of  Communications,  376-2623. 


FfldMtil  Register  /  Vol 


AGENDA 

I.  Call  to  Order/Corporate  Seoitaajr 
n.  Election  of  Temporary  Chairman 
ilL  Election  of  Chairmanaad  Vic*  Ob 

IV.  Approval  of  Minutes.  November  24. 1988 

V.  Bcecutfve  Direclor's  Activity  Report 

VI.  Penonnel  Coowiittee  Report 
y^B.  BfcettoR  oT  Officers  and  Appomtmenf  ot 

Assistant  Seuiituji 

tCoiHBillaVNepBSttnfQgeT 


IX. 

X.  Treasurer's  Report 
Caiol  |.  McCabe. 
Seeretaiy. 

|FR  Doe.  8r-t12tr  Filed  5-13-87;  11:48  ami 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsevvhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510. 520, 522. 524,  and 
S29 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Labeler 
Code  Correction 

Correction 

In  rule  document  87-5378  beginning  on 
page  7831  in  the  issue  of  Friday,  March 
13. 1987.  make  the  following  corrections: 

1.  On  page  7831,  in  the  second  column, 
in  the  seventh  line,  "guaiacolate"  was 
misspelled. 

2.  On  the  same  page,  in  the  same 
column,  in  the  table,  under  the  heading 


"Ingredient",  in  the  second  line, 
"luteinizing"  was  misspelled. 

MUMa  COOC  1MM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  874 

[D0GlwtNa78N-154»l 

Ear,  Nose,  and  Throat  Device^ 
General  Provisions  and  Classifications 
of  47  Devices 

Correction 

In  rule  document  87-25091  beginning 
on  page  40378  in  the  issue  of  Thursday. 
November  8. 1987,  make  the  following 
correction: 

§874.1100    [CorrMlMl] 

1.  On  page  40390,  in  the  second 
column,  in  the  first  line,  "i  874.110" 
should  read  "S  874.1100". 

BILUNaCOOE  ISOMM) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
ILeaae  Sale  1201 

Outer  Continental  Shew  Operations,  01 
A  Gas  Lease  Sale  Request  for  Inlerest; 
Norton  Basin 

Correction 

In  notice  document  87-9843  beginning 
on  page  15932  in  the  issue  of  Thursday. 
April  30, 1987,  make  the  following 
corrections: 

1.  The  subject  heading  is  corrected  to 
read  as  set  forth  above  with  "Sales" 
corrected  to  read  "Sale". 

2.  In  the  first  column,  in  the  second 
paragraph,  in  the  10th  line,"unit"should 
read  "until". 

3.  In  the  same  column,  in  the  third 
paragraph,  in  the  10th  line  from  the 
bottom,  "or"  should  read  "of. 

4.  In  the  second  column,  in  the  fourth 
complete  paragraph,  in  the  first  line, 
"on"  should  read  "one". 

5.  In  the  third  column,  in  the  second 
complete  paragraph,  in  the  first  line, 
insert  "the"  before  "review". 

6.  In  the  same  column,  in  the  third 
complete  paragraph.  "Dolores"  was 
misspelled. 

MLUNQ  CODE  1S0S4M> 
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POSTAL  RATE  COMMISSION 
lOeclnl  He.  Rt7-1;  Ordw  No.  TSei 


1M7: 
and  Order 


voiiiineeioiit  nuiy  ueie  lor 


lsmiedMayl2.1987. 

Befon  CoauniMionen:  Janet  D.  Steiger. 
Chaiiman:  Boanle  Guiton,  Vice-Chairman; 
|ohD  W.  Cnitchen  Henry  R.  Folsom;  Patti 
Bilge  Tyson. 

Notice  is  hereby  given  that  on  May  7, 
1987.  the  United  SUtes  Postal  Service 
(hereafter  Postal  Service  or  Service), 
pursuant  to  section  3622  of  the  Postal 
Reorganization  Act  (39  U.S.C  3622). 
filed  a  request  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  on  certain  proposed  changes  in 
rates  of  postage  and  fees  for  postal 
services,  and  for  certain  related  changes 
to  the  Domestic  Mail  Classification 
Schedule.  This  filing  has  been  assigned 
Docket  No.  R87-1. 

The  Postal  Service  indicates  that  its 
filing  is  in  accordance  with  the 
Commission's  rules  of  practice 
applicable  to  requests  for  changes  in 
postage  rates  and  fees  (39  CFR  3001.51- 
3001.55)  and  classification  changes  (39 
CFR  300Utl-a001.65).  The  Postal  Service 
also  asserts  tfut  at  current  rates,  for  the 
fiscal  year  ending  September  3a  1989.  it 
would  generate  total  revenues  of 
approjdmatdy  $34A  billion  and  incur 
total  costs  of  approximately  $39.5 
billion.  riBSiiltii^  in  a  total  revenue 
deficiency  of  approximately  $54)  billion. 
The  PbstA  Service  states  that  this 
revenoe  deficiency  contravenes  the 
requirement  of  39  VS.C.  3621  that  total 
estimated  income  and  appropriations 
will  equal  as  neariy  as  |»actical  total 
estimated  costs.  Tlierefore.  the  Postal 
Service  has  filed  proposed  rate  and  fee 
changes  with  the  Commission  in  order 
that  revenues  in  the  test  year  *  should 
approximately  equal  total  estimated 
costs.  According  to  the  Postal  Service, 
implementation  of  its  suggested  rates 
will  increase  total  revenues  by 
approximately  $4.3  billion,  while 
decreasing  total  costs  approximately 
$a7  biUion. 

The  approximate  percentage  rate 
increases  proposed  for  the  various 
major  categories  of  mail  service  are  as 
follows: 


'.The  PiMtal  Sanrioe  ptopoMt  a  (ett  year  in  thU 
proccedinB  ttam  Octobar  1, 1B6S  to  September  30. 
1988. 


FlrstC  iss: 

l.etti  fs  (percent).. 

Care  » 

Priority 

Exprei  I 


Secon 

In 
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Class: 
C4unty  (Ml  rates) . 
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Category 


N^iprom  (fun  rates) 

m  (fun  rates) 

Rdgular  Rate 

ictass: 

Piece 

BulKpata  Regular 

Rate    l>tonprofit    (fuH 

rafes) 

Fourth  Class: 

Pare  il  Post 

Bout  d  Printed  Matter ... 

Spot  lal  Rate 

LJtwi  fy  Rate 


0\  sratt  increase.. 


Rate 


SeiVM 


t5 

14 

7 

(•) 

22 

20 
21 
14 

12 
23 


12 
21 
27 
13 


16 


'De  irease. 

The  specific  rates  and  fees,  both 
currei  t  and  proposed,  are  cotained  in 
Attac  iment  A  to  this  notice  and  order. 

Inc  ided  in  the  Postal  Service's  filing 
are  pi  )posals  for  mail  classification 
chanj  is.  Among  the  major  classification 
chanf  !S  are:  (1)  Adding  an  Express  Mail 
letter  nte.  (2)  volume  discounts  for 
Exprs  IS  MaiC  (3)  addition  of  second-day 
Expre  IS  Mail.  (4)  simplification  of  the 
Expre  IS  Mail  rate  schedule  by 
elimh  ating  zonen^lated  charges  and 
charg  ng  rates  in  5-pound  increments,  (5) 
simpUBcation  of  the  Priority  Mail  rate 
schec  lie  by  eliminating  zone-related 
charg  !S  for  3-to-5-pound  pieces  and 
chaig  ng  rates  for  higher  weights  in  5- 
poun<  increments,  (6)  discount  for  ZIP 
-I-  4  p  -ebarcoded  Firat-Class  letten 
preso  ted  to  5-digit  ZIP  code  areas,  (7) 
discoi  int  for  second-class  regular  rate    ^ 
pallet  zed  mail  (8)  nonadvertising 
incen  ive  added  for  nonprofit  and 
classi  Dom  second-class  mail  and 
incre  sed  for  regular  rate  second  class, 
(9)  al  second-class  pound  rates  to  vary 
with  I  istance.  (10)  second-class 
Secti(  nal  Center  Facility  discount  to  be 
calcu  ated  with  regard  to  pounds  rather 
than  lieces.  (11)  calculating  aUowable 
samp  e  and  complimentary  copies  of 
secoi  i  class  by  pieces  rather  than 
weig  t  (12)  simplification  of  the  parcel 
post  I  ate  structure  by  eliminating  zone- 
relati  d  charges  for  2-pound  and  for  3-tD- 
5-poi  nd  parcels  and  charging  rates  fw  ' 
highc '  weij^ts  in  5i;>oimd  increments^ 
(13)  (  iscount  for  prebarcoded  business 
reply  with  advance  deposit,  (14)  return 
recei  ){ for  merchandise  as  a  stand'alone 


aril 


service, 
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SimUl 
request 
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CFR 


recommen  led 
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(IS)  addititmal  stamped 
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SimUltai  eoudy  widi  filing  this 

P(  stal  S«vice  filed  a  Request 
Waivei  ofPortiiHisof  Rule54(30 
3001J  4).  This  rule  specifies 
stipportinj  materials  whidi  should 
accompany  a  request  for  a 

'  decision  on  rates.  The 
it  has  not  completed 
its  "roll-forward 
i"  and  states  its  belief  that 
p^uction  will  not  prejudice 
pt  the  Commission, 
of  the  United  States 
for  a  recommended 
changes  in  rates  of  postage 
postal  services  is  on  file 
Cbmmission's  docket  section 
available  for  public  inspection 
ar  business  hours. 


Service 
croi 

workpape^' 
delayed 
any  party 

The  reqi^est 
Postal 
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[201 


for 


the 

Service 
should  do 
June  9.  Al 


Innited 
participate 


will  be  held  on  the  proposal 
ly  the  Postal  Sovice  in 
R87-1.  Any  persmi  desiring 
in  this  matter  and  to  become 
the  proceeding  or  to 
as  a  party  in  the  hearings, 
a  written  notice  of 
.  Notices  of  intervention 
with  the  Secretary,  Postal 
Commission,  Washington.  DC 
.  on  or  before  June  6. 1987. 
>e  in  acoMdance  with  section 
(  ommission's  rules  of  practice 
3^01.20).  We  direct  specific 

S  20(b)  which  provides  that 
of  kntervention  shall 
affirmativ  ily  indicate  whether  or  not  the 
petitioner  ntends  to  actively  participate 
in  the  heafings.  Alternatively,  those 
iking  limited  participation 
wish  to  become  formal 
may,  on  or  before  June  9, 
written  notice  of  intervention 
limit^  participator,  pursuant  to 

of  the  Commission's  rules  of 
CFR  3001J20a).  In  addition, 
perdons  wishing  to  express  their 
infifnnally.  not  desiring  to  become 
or  limited  participant,  may 
comments  pursuant  to  section  20b  of 
Conmf  ssion's  rides  (39  CFR 


(:9I 


persons 
who  do 
interveno^s 
1987,  file 
as  a 
section 
practice 
those 
views 
either  a 
file 
die 

3001.20b). 
Intervei  lors  wishing  to  comment  on 
Requ^t  of  the  United  States  Postal 

Waiver  of  Portions  of  Rule  54 
so,  in  writing,  on  or  before 

persons  filing  a  notice  of 
interventibn.  whether  generally  or  on  a 
,  will  be  permitted  to 

in  the  proceeding  pending  a 
finaLruljnb  by  the  Commission,  should 
any  wrltti  n  opposition  to  such  notice  of 
interventi  m  be  filed. 


basis, 


Fadetai  Rggirtgr  /  Voh  52.  No.  04  /  Friday.  May  15.  1987  /  Notices 


n.  Rqmsentatkn  of  the  Geaeial  Public 

We  designate,  to  represent  the  general 
public  *  in  this  proceeding.  Stephen  A. 
Gold,  the  Director  of  the  Office  of 
Consumer  Advocate  (OCA).  During  this 
proceeding,  the  OCA  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  him  and  neither  he 
nor  any  of  those  designated  assigned 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  this 
proceeding.*  The  OCA  will  supply  for 
the  record,  at  the  appropriate  time,  the 
names  of  all  Commission  personnel 
assigned  to  assist  him  in  this 
proceeding.  In  this  proceeding,  the  OCA 
shall  be  separately  served  with  three 
copies  of  all  filings  in  addition  to.  and 
simultaneously  with,  service  on  tfie 
'  Commission  of  the  24  copies  required  by 
section  10(c)  of  the  rules  of  practice  [39 
CFR  3001.10(c)]. 

in.  Discovery 

The  Commission  directs  the  attention 
of  all  participants  to  the  provisions  of 
sections  25. 26, 27.  and  28  of  the  rules  of 
practice  (39  CFR  3001.25. 3001.26. 
3001.27. 3001.28)  establishing  the 
availability  of.  and  rules  for.  discovery 
requests.  The  discovery  process  is  one 
aspect  of  this  general  rate  filing  which 
we  particularly  wish  to  expedite.  /Ul 
inteiTogatories  must  be  answered 
pnmiptly  in  order  that  the  expedited 
hearing  format  which  we  utilize  can 
function  as  intended.  In  this  regard,  we 
point  out  that  under  our  rules  of 
practice,  interested  parties  may 
immediately  obtain  active  status  in  this 
proceeding  by  filing  a  notice  of 
intervention.  Accordingly,  all  parties 
filing  such  notices  may  immediately 
engage  in  discovery  of  the  Postal 
Service's  case-in-chief,  v^thout  any 
additional  action  by  the  Commission.  In 
accord  with  our  desire  for  expedition  in 
this  proceeding,  parties  are  actively 
encouraged  to  do  so. 

Participants  should  be  aware  that  the 
limited  time  available  to  the 
Commission  for  issuing  its  decision 
makes  expeditious  discovery  practice 
essential.  Participants  are  put  on  notice 
that  it  is  the  present  intention  to 
schedule  completion  of  discovery 
concerning  the  evidence  presented  by 
the  Postal  Service  for  July  10. 1967. 
although  additional  discovery  may  be 
allowed,  especially  on  testimony  or 
materials  where  analysis  has  been 
delayed  as  a  result  of  the  Service's 
failure  to  present  complete  information 
as  required  by  Rule  54  (39  CFR  3001.54). 


■  Sm  as  U.&C  3624(8).  providtng  for  an  officer  of 
the  CoomiMioivfcr  thai  puipoM. 
•SwMOlOOOlJi 


IV.  Procedures  for  Expedttion 

Section  3e24(cKl)  of  the  Postal 
Reorganization  Act  (39  U.S.C  3624(c)(1)) 
provides  that  the  Commission  is  to 
render  its  recommended  decision  within 
ten  months  after  receiving  a  request 
proposing  changes  in  rates  and  fees.  In 
order  to  expedite  this  proceeding  and 
still  be  consistent  with  procedural 
fairness,  we  are  issuing  the  present 
detailed  order  so  that  all  those  who 
contemplate  participating  in  this 
proceeding  yti31  have  sufficient  time  to 
prepare  for  the  prehearing  conference. 

In  this  regard,  we  direct  die  attention 
of  the  parties  and  of  those  who  intend  to 
file  notices  of  intervention  or  notices  of 
intervention  as  limited  participators  to 
Commission  rule  24(d)  [39  CFR 
3001.24(d)].  which  sets  forth  the  matters 
which  the  presiding  officer  and 
participants  may  consider  and  resolve  at 
the  prehearing  conference.  All  interested 
persons  are  expected  to  appear  at  the 
prehearuig  conference  fully  prepared  to 
discuss  in  detail  and  resolve  all  matters 
contemplated  within  section  24(d).  All 
interested  persons  will  have  an 
opportunity  to  comment,  at  that  time,  on 
a  list  of  suggested  procedural  dates  and 
proposed  special  rules  of  practice,  and 
should  have  the  authority  to  make 
commitments  with  respect  to  items  to  be 
discussed  and  resolved.  The  list  of 
suggested  procedural  dates  and 
proposed  special  rules  of  inractice  will 
be  distributed  to  interveners,  and 
available  for  inspection  at  die 
Commission  docket  section  at  least 
seven  days  prior  to  the  prehearing 
conference.  Before  the  end  of  the 
prehearing  conference,  all  interested 
persons  also  will  have  an.  opportunity  to 
raise  appropriate  stdijeets  of  concetn  to 
them.  A  participant  intending  to  raise 
one  or  more  issues  at  the  initial 
prehearing  conference  should  provide 
advance  written  notice  ^c|daining  its 
concerns. 

In  conformity  with  the  requirement  of 
the  Postal  Reorganization  Act  and 
consistent  with  our  past  practice  in 
general  rate  cases,  we  are  resolved  to 
expedite  the  conduct  of  this  proceeding. 
We  intend  to  adhere  to  the  procedural 
requirements  and  filing  deadlines  set 
forth  in  our  rules  of  practice  and  in  any 
special  rules  of  practice  subsequently 
promulgated.  The  parties  are 
forewarned  that  they  should  insure, 
from  the  outset  of  tUs  proceeding,  that 
they  have  provided  adequate  resources 
for  the  timely  preparation  of  and 
response  to  discovery  requests. 

Participants  may  also  inform  the 
Postal  Sovice.  infcMmally  and  promptly, 
of  any  desired  preliminary  clarification 
in  the  Service's  presentation  whidi  the 


participant  believes  will  assist  it  in 
contributing  to  the  expedition  of  this 
proceeding,  llie  Postal  Service  has  beeii 
cooperative  in  providing  informal 
clarification  of  past  requests.      ' 
Participants  are  urged  to  utilize  these 
informal  off-the-reaxd  techniques  1o  th^ 
maximum  extent  feasible  in  resolving 
their  particular  difiiculties.  Should  these 
informal  procedures  be  used,  every  two 
weeks  Postal  Service  is  to  f}le  (1)  a 
listing  of  all  information  given  in 
response  to  these  informal  requests,  and 
(2)  a  copy  of  such  information  with  the 
docket  section  of  the  Commission.  Such 
a  procedure  will  avoid  dupUcative 
requests  for  information. 

In  order  to  reduce  or  preclude 
discovery  by  the  parties  of  information 
which  should  have  been  included  in  the 
Postal  Service's  filing,  the  Commission 
wiU  entertain  motions  requesting  an 
opportunity  to  engage  in  a  limited 
amount  of  "preliminary  cross 
examination"  of  Postal  Service 
witnesses  during  prehearing  . 
conferences.*  It  is  our  expectatfon  that 
promptly  scheduled  conferences  of  this 
type  will  shorten  and  simplify  formal 
discovery.  However,  requests  of  this 
nature  concerning  roll-forward 
woricpapers  shoidd  not  be  filed  prior  to 
May  21,  as  the  Postal  Service  has 
admittedly  failed  to  complete  its  filing 
on  that  subject,  and  is  preparing 
additional  materials  as  of  this  date.  As 
opportunity  for  preliminary  cross- 
examination  for  clarification  of  the 
presentations  of  other  participants  wiU 
exist  following  the  filling  of  other 
participants'  cases. 

We  also  shall  employ  in  this  docket  a 
procedure  to  be  followed  in  ihstaiices 
where  answers  to  discovery,  requests 
are  not  filed  within  the  prescribed  time. 
This  procedure  is  the  same  as  that 
employed  in  our  two  most  recent 
omnibus  rate  cases.  If  a  motion  to 
compel  a  response  is  not  answered  by  a 
showing  of  cogent  and  convincing 
reasons  for  delay,  the  presiding  officer 
may  prescribe  a  time  at  which  the 
witness  to  whom  the  discovery  request 
was  addressed  will  appear  for  oral 
examination  on  the  subject  matter  of  the 
request  This  examination  may  be 
conducted  parallel  to  main  hearings, 
before  a  special  presiding  officer  to  be 
designated  by  the  Chairman.  The  special 
presiding  officer  will  record  any 
objections  made,  together  with  the 
proposed  disposition  thereof,  and 
transmit  both  to  the  presiding  officcir  in 


*  Thit  procedure  wouM  involve  •  witneee 
explaining  how  be  readied  oondiieiom.  not  wiiy  tie 
did  M.  Compare  the  noUoe  appearing  at  46  FR 
61337.  November  S.  1963. 


U  M  I 


/Vol 


thisdodcttA 
aUsw 


adhere  strict  to  a  briefiag  ( 
which  |»c(Kueaant  with  ^i»  poiky. 


We  antidpMe  that  iMik  andttavy 
proceeding*  wiH  aoeelente  the 
obtaWog  af  iMpamca.  wMIe  not 
iw|uiriiigth«»ainpfoeecdhiatebe 
delayed. 

while  we  are  not  at  tfait  tine 
specifying  any  proeeduies  for  ttM  taking 
of  depositions  paialfed  to  die  main 
proceeding,  we  anticipate  tttat  the 
parties  and  die  presiittng  officer  win 
consider  their  use,  when  appropriate,  in 
order  to  expedite  responses  to  discovery 
requests  and  aho  wdiere  attendance  of  a 
special  presiding  officer  may  not  be 
required. 

As  we  have  emphasized  above;  the 
Act  requires  expedited  proceedings, 
subject  to  procedural  biixness.  We  wish 
the  parties  to  be  on  notice  that  this 
mandate  of  expedttion  applies  also  to 
the  briefing  stage  of  the  procaadiag; 
following  dose  of  the  evidentiafy 
recoid.  Partiea  shouU  be  prepared  to 


52.  No.  M  A  Mdaf.  May  15. 


v.] 

In  ac  »>rdance  wtth  die  Ccanmiaaioa's 
goal  of  expeditious  consideratioii.  the 
Comm  lafon  win  conduct  aO  prehearing 
confen  nces  and  hearings  en  banc  (39 
CFR  3(  R.30(bU.  An  initial  prdiearhig 
confen  nee  wiU  be  held  on  June  11. 1987. 
Additi(  nal  prehearing  conferences  witt 
beheh  on  such  further  dates  as  may  be 
schedv  ed  by  the  presi<fing  officer  who 
win  be  desolated  by  the  CUarman  of 
the  Coi  amission.  Conferences  and 
hearin  s  wiD  commence  eadi  day  at  9:30 
a  jn.  at  the  Postal  Rate  Commission's 
hearin  .  room.  Suite  300. 1333  H  Street 
NW..  1  rashington.  DC  20268-0001. 
Heaiin  (S  shaU  be  on  the  record  and  a 
transc  pt  made  except  where  the 
presid  ig  officer  determines  odierwise. 

Tlie  Commission  orders: 

(A)'  he  Commission  will  sit  en  banc 
in  the  ■  boveH:^>tioned  proceeding. 

(B)/  prehearing  conference  in  mis 
procee  Kng  wiD  l>e  held  on  June  11, 1987, 
conmu  ndng  at  9:30  a  jn.  in  the  Postal 


Rale 

2O2M-00OLJ'nia  CoBieiaux 
for  the  I 


3001.24  4 
andako 
proceeding 
wiUi 
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ArmcHMENT  A.— Present  and  Pra  ipogeo  Rates  of  Postage  and  Fees  for  I 

[Ri  )B  8CMMI9 100    rhsl  dsBS  nwH 


IWV  Q^o 


(t> 


Letters. 


Cwds. 


ZIP+4MA' 


Car*. 


Postage  fate 


(2) 


Istouno8~ 


eods. 


EachaddWttMlourwe*. 

WSCa..w.M ■ mnm 


Piv4)ar  oodstf. 


lina 
f  la  aacli  piaea  of  a  «M»  of  tsn  or  mon 
[for  the  aama  3401  TIP  Coda.  The 
>otIBO  waist  be  psMgnoseacti  year 
>  af  sMmt  or  toeVi  of  Siaaa  raise.] 


nca 
ahatt  be  rasorded  by  an 
i^^^tcr  ttceept  where  the 
othtfwiaa  directs. 
A.  Gold,  dw  Director  of 
Consnmnr  Advocate,  is 
to  r^msent  the  general 
proceeding.  Service  of 
DB  Ubit  Comaiissina  shall  not 
I  efvica  on  die  OCA.  who 
separ  itdy  be  served  three  copies 


proceedingi 

official 

presi<Uag 

(C)      _ 
the  Office 
designated 
pub^ia 
docuBoents 
constitHle 
ahatt 
ofaU 

(D)The 
Notice  and 
Federal 


the 


dooHients. 


i  ecretary  shaU  caose  this 
Order  to  be  published  in  the 


Re  ister. 


ChariasL.! 

Secretary. 


Cbi  iBBSsion* 


POSTAL  Services 


Current  rates 


(oanls) 


m 


22 

17 
14 

21.1 


17 
13.1 


10 


(4) 
18^17 
17 

larit 

•7.5 


)  a  I  ingia  maHina  of  at  least  500  pleoee  noMrtv  pra 
low  rnla  applaaonly  la  inril  BMSortatf  to  cariW 


KoMoaaf  naiingtaif  any 


singlo  maHng  of  at  least  500  pieces  proporly  prapan  if 
■o  Of  uw  foam  seraicai  riia  lOHer  raw  ^ipai  ■ 

year  at  each  < 


neanng'FOOfli.  SMSiie 
NW..WasUl«toik.DC 
wittbeheUi 
iB|24ofdie 
a  ndcs  of  ptaclioe  (30  CFR 
ia  lUa  Notice  aad  Order. 
aUparddpantaindie 
owa't*»ity  to  he  heard 
to  be 


17 
1.S 


10 


(5) 


25 
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10 

23 
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10 
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RATE  SCHEDULE   103(a) 

Current  Priority  Mail  Rates 
(Dollara) 


Postage  Rate  Units 
(Pounds ) 


1/ 


Rate 


Zones 


2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  • 

9  -. 

10  . 

11  . 

12  . 

13  . 

14  . 

15  . 

16  . 

17  . 

18  . 

19  . 

20  . 

21  . 

22  . 

23  . 

24  . 

25  . 

26  . 

27  . 

28  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 


Local 

1/    2   &   3 

4 

5 

6 

7 

8 

2.40 

2.40 

2.40 

2.40 

2.40 

2.40 

2.74 

3.16 

3.45 

3.74 

3.96 

4.32 

3.18 

3.75 

4.13 

4.53 

4.92 

5.33 

3.61 

4.32 

4.86 

5.27 

5.81 

6.37 

4.15 

5.08 

5.71 

6.31 

6.91 

7.66 

4.58 

5.66 

6.39 

7.09 

7.80 

8.67 

5.00 

6.23 

7.07 

7.87 

8.68 

9.68 

5.43 

6.81 

7.76 

8.66 

9.57 

10.69 

5.85 

7.39 

8.44 

9.44 

10.45 

11.70 

6.27 

7.97 

9.12 

10.22 

11.33 

12.71 

6.70 

8.55 

9.81 

11.01 

12.22 

13.72 

7.12 

9.12 

10.49 

11.79 

13.10 

14.73 

7.55 

9.70 

11.17 

12.57 

13.99 

15.74 

7.97 

10.28 

11.86 

13.36 

14.87 

16.75 

8.39 

10.86 

12.54 

14.14 

15.75 

17.75 

8.82 

11.44 

13.22 

14.92 

16.64 

18.76 

9.24 

12.01 

13.90 

15.70 

17.52 

19.77 

9.67 

12.59 

14.59 

16.49 

18.41 

20.78 

10.09 

13.17 

15.27 

17.27 

19.29 

21.79 

10.51 

13.75 

15.95 

18.05 

20.17 

22.80 

10.94 

14.33 

16.64 

18.84 

21.06 

23.81 

11.36 

14.90 

17.32 

19.62 

21.94 

24.82 

11.79 

15.48 

18.00 

20.40 

22.83 

25.83 

12.21 

16.06 

18.69 

21.19 

23.71 

26.84 

12.63 

16.64 

19.37 

21.97 

24.59 

27.84 

13.06 

17.22 

20.05 

22.75 

25.48 

28.85 

13.48 

17.79 

20.73 

23.53 

26.36 

29.86 

13.91 

18.37 

21.42 

24.32 

27.25 

30.87 

14.33 

18.95 

22.10 

25.10 

28.13 

31.88 

14.75 

19.53 

22.78 

25.88 

29.01 

32.89 

15.18 

20.11 

23.47 

26.67 

29.90 

33.90 

15.60 

20.68 

24.15 

27.45 

30.78 

34.91 

16.03 

21.26 

24.83 

28.23 

31.67 

35.92 

16.45 

21.84 

25.52 

29.02 

32.55 

26.93 
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36 

37 

38 

39  

40 

41  

42 

43 

44 

45  ....... 

46 

47 

48- 

4^7  ••.•»•< 
.50  ...«*■« 

5X  •••»••• 
52 

53  «...».. 

54  * 

55 

56 

57 

58 

59 , 

oO  • • • • » • ' 

61  ...... 

62 

63 

64 

65  ...... 

66  ...... 

67 

68 

69 

70  ...... 


RATE 
Curre 


Local 
1,  2*3 


SCI  eDOLE 


n  : 


16.87 
17.30 
17.72 
18.15 
18.57 

18.99 
19.42 
19.84 
20.27 
20.69 

21.11 
21.54 
n.96 
22.39 
22.81 

23.23 
23.66 
24.08 
24.51 
24.93 

25.35 
25.78 
26.20 
26.63 
27.05 

27.47 
27.90 
28.32 
28.75 
29.17 

29.59 
30.02 
30.44 
30.87 
31.29 


103(a}    (Cont*<3.) 

Priority  Mail   rates 
(Dollars) 


Zones 


2>.42 
2  1.00 
2  1.57 
2  1.15 
21.73 

2S.31 
2S.89 
2S.46 
2  7.04 
2r.62 

.20 
2|B.78 
29.35 
:9.93 

:d.51 

1.09 
31.67 
2.24 
2.82 
3.40 

3.98 
4.56 
5.13 

5.71 
6.29 

;  6.87 
7.45 
8.02 
8.60 

$9.18 


9.76 
0.34 
0.91 
1.49 
2.07 


1/  Exe*ptlon:      Parcels  "we 
Inches  in  len9th  and  girth 
15-pound  parcel  for  the  sone 


Ighllig   leas  than   15  pounds*    aeasu 
conbinedf  are  charged  a   rate  oqpa 
:o  which  addrassod. 


UM  I 


26.20 
26.88 
27.56 
28.25 
28.93 

29.61 
30.30 
30.98 
31.66 
32.35 

33.03 
33.71 
34.39 
35.08 
35.76 

36.44 
37.13 
37.81 
38.49 
39.18 

39.86 
40.54 
41.22 
41.91 
42.59 

43.27 
43.96 
44.64 
45.32 
46.01 

46.69 
47.37 
48.05 
48.74 
49.42 


29.80 
30.58 
31.36 
32.15 
32.93 

33.71 
34.50 
35.28 
36.06 
36.85 

37.63 
38.41 
39.19 
39.98 
40.76 

41.54 
42,33 
43.11 
43.89 
44.68 

45.46 
46.24 

47.02 
47.81 
48.59 

49.37 
50.16 
50.94 
51.72 
52.51 

53.29 
54.07 
54.85 
55.64 
56.42 


33 
34 
35 
36 
36 

37 
38 
39 
401 


43 

32 

.20 

.09 

97 

.85 
.74 
.62 
.51 


41.39 


42 


4^. 

4^ 

4S 

4( 
4T 
4( 
4< 
5( 

5: 


.27 
.16 
04 
.93 
.81 

.69 
.58 
.46 
.35 
.23 

.11 
52.00 
5:  .88 
5:  .77 
5*  .65 

5!  .53 
5(  .42 
5'  .30 
5r.l9 
5«i.07 

5<i.95 
6  L84 
>  .72 
6  !.61 
6  1.49 


8 


37.93 
38.94 
39.95 
40.96 
41.7 

42.98 
43.99 
45.00 
46.01 
47.02 

48.02 
49.03 
50.04 
51.05 
52.06 

53.07 
54.08 
55.09 
56.10 
57.11 

58.11 
59.12 
60.13 
61.14 
62.15 

63.16 
64.17 
65.18 
66.19 
67.20 

68.20 
69.21 
70.22 
71.23 
72.24 


ring  over  84 
1  to  that  lor 
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RATB   SCHBDOLB   103(b) 

Pcopoaed  Priority  Mail  Rates 
(Dollars) 


Postage   Rate    Units 
(Pounds) 


TT 


To  2 

3-    5    2/      . .. 

6-10.7 

11-15 

16-20 

21-25 

26-30 

31-35 

36-40 

41-45 

46-50 

51-55 

56-60 

61-65 

66-70 


Rate 


ZONES 


Local 

1,2,3 

4 

5 

6 

7 

8 

2.65 

2.65 

2.65 

2.65 

2.65 

2.65 

3.ao 

3.80 

3.80 

3.80 

3.80 

3.80 

4.80 

6.10 

6.95 

7.50 

8.25 

9.35 

6.75 

8.90 

10.35 

11.25 

12.45 

14.35 

8.70 

11.70 

13.75 

15.00. 

16.70 

19.30 

10.65 

14.50 

17.15 

18.75 

20.95 

24.30 

12.60 

17.30 

20.55 

22. 50 

25.  15 

29.30 

14.55 

20.05 

23.90 

26.25 

29.40 

34.25 

16.50 

22.85 

27.30 

30.00 

33.60 

39.25 

18.45 

25.65 

30.70 

33.75 

37.85 

44.20 

20.40 

28.45 

34.10 

37.50 

42.10 

49.20 

22. 30 

31.25 

37.50 

41.20 

46.30 

54.20 

24.25 

34.05 

40.85 

44.95 

50.55 

59.15 

26.20 

36.85 

44.25 

48.70 

54.80 

64.15 

28.15 

39.65 

47.65 

52.45 

59.00 

69.15 

1/  Exception:  Parcels  weighing  less  than  15  pounds »  measuring  over 
74  inches  in  length  and  girth  co«bined#  are  charged  a  rate  equal  to 
that   for  a    15-pound  parcel   for   the   zone   to  which  addressed. 

2/  Applies   to  items  weighing  greater   than  2  pounds  up  to  5  pounds. 


WUJNQ  COME  ?71f.«1-e 


Federal  Regbter  /  Vol. 


»2.  No.  94  /  Friday.  May  15.  1987  /  Not  ces 


Rate  Schedule  200 

[Second-dass  m^.  Regular  rate  publications,  outside  county  >] 


Per  pound: 

Non^advertising  portion. 
Zoned  pound  rales: 
Zone: 

1  and  2  •"Z!I 

3 .. 

4 

5 


7... 
8... 


Pallet  deference*.. 
Per  piece: 

A— Prepared*. 


B-Presorted  to  3-dqit  city/5Kligit  ZIP  code.. 
C— Cairier-routo  presort ...._.-..............~.~-...~. 

SCF  dWerenoe  *..».»..._»...«......—....— _•»•••.. 


Non^adverlising  deference  * . 


■The  rates  in  this  sdwdute  apply  to  commingled 
percent  aHovmnce  In  fegular.fato,  non-profit,  and  dassroor 

*  Charges  are  con^xjted  by  adding  the  appropriate 
charge,  as  applcabie. 

Minder  propoeed  rates,  the  fuH  weight  of  the 

«  Under  proJMsed  rates,  the  zones  1  &2pourklrata 


n  n-subscriber,  non-requester.  complementaiy,  and 
i  I  second-dass  man. 
^  Br-piece  charge  to  the  sum  of  the  non-advertising 


c  )esi 
•  FuH  rate  for  advertising  portion  of  scienc»of-agricuifira 
poundforzoi 


fuH  rate  is  6.6  cents  per  ixNind  for  zones  1  &  2  and  3.8  ce  Is 

•  Palletized  publcatwns  receive  a  10  percent  reductio  i 

*  Praaortod  to  3<fgit  (other  than  3Kligit  dty).  SCF, 

•  Apples  to  mal  destnurling  in  the  or^iruiting  SCF 

*  Per-piece  rate  reduction  equals  this  rate  limes  the 


Per  pound............»._......_. 

Per  piece: 

Required  presort. 

Carrier  route  presort 


Par  Bound: 

Non  advortlBing  portion. 
Zoned  pound  rates:  * 
Zone: 

SCF 


1and2«. 

3 

4 ^... 

5 ..... 


UM 


Postage 
unit 


rite 


Pound. 


do.. 

— do.. 
.....4J0.. 
.....do.. 

do., 

......do.. 

Jo. 

.._..do. 


Piece... 
..„..do., 
...-.do., 

do. 

.„...do. 


sample  copies  in  excess  of  the  10 
potlion  and  the  advertising  portion 


I  rets. 


pubNcattbn  pays  the  zoned  pound  rates  shown  below. 

not  apply  to  mail  entered  under  the  SCF  pound 
publications  mailed  to  zones  1  &  2  is  currently  10 
_  per  pound  for  SCF. 

In  the  total  of  the  pound  rate  charges  of  qualifying 
1,  mixed  states. 

The  difference  is  subtracted  from  the  appNcabto  pie^  rate, 
pfcportion  of  the  publication  which  is  non-advertising. 


sta  88,1 


Rate  Scheoui^  201 
Second-class  mail:  In-countyl 


Rate  Schedule  202 

[SecondKSlass  mail:  Publicaions  of  authorized  nonprofit  organizations,  outside  cour^  ■] 


Postage 

unit 


Pound. 


...do. 
...do. 
...do. 
...do. 
...do. 


Rates' 


Currertt 
(cents) 


11.8 


•15.8 
16.6 
18.2 
20.7 
23.3 
26.0 
28.9 
Pound  rate 

12.3 
9.6 
7.8 
(1.0) 
(3.0) 


Proposed 
(cents) 


(») 


11.4 
14.4 
14.8 
15.9 
17.7 
19.6 
21.8 
23/7 
10% 

15.1 
11.9 
9.7 
...„„.„ 


cents  per  pound.  The  proposed 


FuH  rates 


Current 
(cents) 


7.9 

4.3 
2.5 


Proposed 
(cents) 


9.4 

5.3 
3.1 


rate 


FuH  rates  * 


(Xirrent 
(cents) 


7.6 


10.1 
11.5 
13.7 
17.0 


Proposed 
(cents) 


(•) 


3.8 
6.6 
7.1 
8.4 
10.3 
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Rate  SCNEDUE  202— Continued 

[Secondkjtatt  latf:  PubiMlion*  of  i 


oounly  I] 


7— 
8_- 


Per  piece 

A— Prepared* 


B— Presorted  to  3-dK|K  city/S^iglt  ZIP  eode.. 

C— Cenier-route  presort „ . 

SCF  difference*.. 


Nor>-Bdveri8ing  differeitoe ' 


Postage  rate 
unit 


.Jh, 


.do. 
~do. 


Piece.. 
~..4to .. 


..do. 
..do. 


.JlO. 


g^^^^^gggg««w<»'''y«<tedt)yaddhtB  the  per^twoe  charge  to  Mwetwi  of  ^ 

*  Urtder  currerit  rates,  zoried  poutkJ  rates  are  rwt  applicabia  to  pMbtcaiorie  oorMnkig  10  peioeril  or  teas 

^  ^I!^!!L£!!????i!S^i^  »~*  *  *  2  poMRd  r2?do«^ 

•  Applies  to  mail  destnating  in  the  or^nafing  SCF  area.  The  differaooa  is 
2  Per-pwce  rate  reduction  equals  INS  rate  timee  the  proportion  of  the  pHUmni 
'Under  proposed  rates,  the  fulweigN  of  the  puMcalion  pays  the  aoried  pound 


FuH  rates* 


Current 
(cants) 


205 
24.7 
28.2 

S.4 
5.8 
3J 
(1-0> 


(cem^ 


12J 
14.7 
16.7 

12.0 
8u8 
6.6 


(2.01 


artd  the  advorWng  portton  charge. 


Rate  Schedule  203 

[Second«las8  man:  Classroom  pobicaflons  outside  county] 


Per  pound: 

Non4Ktv«r1i8ing  portion. 
Zoned  pound  rates: 
Zone: 

SCF ^ 

1and2« 

3 

4 

S 

6 

7 

8 

ftr  piece.. 


SCFdtffarenee* 

Non^adverlising  dMferanoe ' 


Postage  rate 
unit 


Pound. 


-do. 


..».do . 
— do- 
._...do. 

^do.. 

— ^do., 
.._..do.. 
— do. 
Piece.. 

— d». 


I=ul 


Current 
(cents) 


6.2 


8.2 
9.4 
11.5 
14.8 
18.2 
22J 
26.0 
5.6 
(1.0) 


^    "Ogg^  « <»mf»<ed  by  addbig  the  peri)ieoe  charge  to  the  sum  Of  Iha  non^dwtising  port^ 

!  Sg^^!!?**'?'''^'*^'"*'*"*^''*''^  SCF  area.  The  dNKi 

!f^:P!^'»'*'?**'«9.*qH*'»  »*'»'■«'''»■•  «'*PwP0'<iw  <>'«'* 

•Under  proposed  rates,  the  ful  weight  of  the  publication  pays  the  zoned  pound  rates  shown  Mow. 

Rate  Schedule  207 

tSecond^lass  mat:  Commingled  non-subscriber  and  '  non^equester] 


Proposed 
(cents) 


(** 


3.5 
5.2 
5.5 
6.1 
7.1 
8.1 
0.4 
10.4 
11.9 

lii") 


portion  ctiarge. 


mil 

Rates* 

Cunwit 
fcomv 

ffimm 

PerPound: 

S^MtfWi 

11.8 

15.8 
16.6 

Zoned  pound  niar 
Zona: 

1  -nd* ,  , .   ' 

do.. 

.  3 - 

i3A JiAVA  ''fiOO  \d¥ 


Raie  Schedule  207— Continued 


[Second-class  mail 


4 . 

5 

6 

7 

8 

Per  Piece: 

A— Prepared* 


B— Presorted  to  3-dK|it  city/&digit  ZIP  code.. 

C— Carrier  route  presort 

SCF  difference  * .... 


Non-advertising  difference. 


*  bwiudes  sample  copies  In  excess  of  the  10  percen 

*  Charges  are  computed  by  addmg  ttw  appropriate 
charge,  as  applicable. 

*  Presorted  to  3<Sgit  (other  than  3-dK|it  city)  SCF, 

*  Applies  to  mal  destinating  in  the  originating  SCF 
■  For  postage  calculalion.  multiply  the  percentage 

*  UrMtor  the  proposed  rates,  this  schedule  is  deleted 


stites, 


Single  piece: 
One  ounce- 


Two  ounces 

Three  ounces.. 


Four  ounces 

Five  and  six  ounces . 


Each  additional  2  ounces. 


Nonstandard  surcharge  ■ 

Keys  and  KlenUlication  devices: 

First  2  ounces 

Each  additional  2  ounces.... 


'  Applies  only  to  pieces  weighting  1  ounce  or  less. 


Bulk  Rate  Structure:  > 

Per  pound,  required  presortation 

Per  pound,  presorted  to  &4igit  ZIP  Code . 
Per  pound,  presorted  to  caiTier  route  » 
Minimum  per  piocoi.  required  presortation......„. 

Minimum  per  piece,  presorted  to  5-dlgits 

Minimum  per  piece,  presorted  to  canier  route . 


'  Currently,  a  fee  of  $50  must  be  paid  once 


U  M  I 


Commingled  non-sul»crtt>er  and  *  norKequester] 


Postage 
unit 


rate 


— do.. 

do.. 

do.. 

......do ., 

do.. 

Piece... 

do. 

do. 

do. 

.„...do. 


aHowance  and  compNmentaiy  copies. 

per-piece  charge  to  the  sum  of  the  non-advertising  (portion  and  the  advertising  portion 


mixed  states. 

The  dHference  is  subtracted  from  the  appKcabte  pi^ce  rate 
non-advettising  content  by  3.0  cents  and  subtract 
md  mailers  ottierwise  paying  these  rates  are  referred 

Rate  Schedule  300 

[Third-class  maU  single  piece] 


rom  the  applicable  piece  charge. 
Schedule  B-4. 


Rate  Schedule  301 

[Third-ciass  man  regular  bulk] 


Current  (cents) 


38  plus  4.2  cents  per  piece.. 
38  plus  1.8  cents  per  piece.. 

12.5 


each  calendar  year  for  each  bulk  mailing  penniL 


B  iST  COPY  AVAIUBLE 


Rates* 


Current 
(cents) 


1 


18.2 
20.7 
23.3 
28.0 
28.9 

•12.3 

•9.8 

•.78 

(1.0) 

(3.0) 


Proposed 
(cents) 


(•) 


Rate 


Current 
(cents) 


22 
39 
56 

73 
88 

10 
10 

62 

34 


Proposed 
(cents) 


25 
45 
65 
85 
100 
10 
10 

85 

47 


R^to 


Proposed  (cents) 


45  pkjs  6.4  cents  per  piece. 

45  pkJs  3.1  cents  per  piece. 

45.0. 

16.5. 

13.2. 

10.1. 


The  proposed  buk  fee  is  $60. 
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Rate  Schedule  302 

[ThinlKteM  mail  nonprofit  bulk] 


Nonprofit  Bulk  Rate  Structure:  > 

Per  pound,  required  presortatkm 

Per  pound,  presorted  to  5-digit  ZIP  Code 

Per  pound,  presorted  to  canier  route 

Mintmum  per  piece,  required  presortatnn 

Minimum  per  piece,  presorted  to  5-digits 

Minimum  per  piece,  presorted  to  carrier  route . 


Full  rate 


Current  (cents) 


21.9  plus  2.6  cents  per  piece.. 
21.9  plus  1.5  cents  per  piece,. 

21.9 

7.4 

6.3 „..., 

4.8 


Proposed  (oent^ 


18.1 

18.1 

18.1. 

8.0. 

7.1. 

4.5. 


pkjs  3.5  cents  per  piece, 
pkis  2.6  cents  per  piece. 


'  Currently,  a  fee  of  $50  must  be  paid  once  each  calendar  year  for  each  bulk  mailing  pennit  The  proposed  bulk  fee  is  $60 

Rate  Schedule  400 

CFowVvclMs  mal:  Pwoal  post]  ■ 

Current  Rates  Are  Shown  on  Schedules  400(aM1)  and  400(aM2). 
Proposed  Rates  Are  Shorn*  on  Schedules  400(bK1 )  and  400(b)(2). 

■  Bi*  pire*  poit  The  bi*  fourttwiass  zone  r«te«  aw  ipplied  10  mailings  or  at  least  300  pie^ 
BIUJNG  CODE  771S-01-II 


federal  AQiilBr  7  V  il.gS.  Wo.  m  /  fWday>  liay  15. 


RATi    SCHI  DUL«    4®T)1a')tl) 

Curi  ent  Rate^ 
<j)ollars) 


'-• '  i 


Postage  Rate  Units 
(Pounds') 


2 
3 
4 
5 

6 

7 

8 

9 

10 

11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 
27 
28 
29 
30 

31 
32 
33 
34 
35 


Local 


1.19 
1.25 
1.31 
1.36 

1.42 
1.47 
1.53 
1.59 
1.64 

1.69 
1.74 
1.78 
1.82 
1.86 

1.90 
1.94 
1.98 
2.02 
2.05 

2.09 
2.12 
2.16 
2.19 
2.23 

2.26 
2.29 
2.32 

2.36 
2.39 

2.42 
2.45 
2.48 
2.51 
2.54 


U  M  I 


Rate 


TIT 


1.25 
1.33 
1.41 
1.49 

1.58 
1.66 
1.74 
1.83 
1.91 

1.97 
2.04 
2.10 
2.16 
2.21 

2.26 
2.32 
2.36 
2.41 
2.46 

2.51 
2.55 
2.59 
2.64 
2.68 

2.72 
2.76 
2.80 
2.84 
2.88 

2.92 
2.96 
2.99 
3.03 
3.07 


Zongs 
"1 


1.35 
1.49 
l.€2 
1.76 

1.89 
2.03 
2.16 
2.30 
2.43 

2.54 
2.63 
2.73 
2.82 
2.90 

2.98 
3.06 
3.13 
3.20 
3.27 

3.33 
3.40 
3.46 
3.52 
3.58 

3.64 
3.69 
3.75 
3.80 
3.85 

3.91 
3.96 
4.01 
4.06 
4.10 


1.50 
1.71 
1.92 
2.13 

2.34 
2.55 
2.76 
2.97 
3.18 

3.33 
3.49 
3.63 
3.76 
3.88 

4.00 
4.11 
4.22 
4.32 
4.42 

4.51 
4.60 
4.69 
4.78 
4.86 

4.94 
5.02 
5.09 
5.17 
5.24 

5.31 
5.38 
5.45 
5.52 
5.58 


.73 
S.05 

:!.38 
i.70 

1.02 
^35 
J. 67 
).99 
1.32 

1.55 
1.78 
4.99 
5.19 
5.38 

5.55 
5.72 
5.87 
6.02 
6.17 

6.31 
6.44 
6.57 
6.69 
6.81 

6.92 
7.04 
7.14 
7.25 
7.35 

7.45 
7.55 
7.65 
7.74 
7.83 
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RATE  SCHEDULE  400(a)(1)  (Cont'd.) 

Parcel  Post  -  Intra  BMC/ASP  Service 

Current  Rates 

(Dollars) 


Postage  Rate  Units 
(Pounds) 


Rate 


Zones 


36 
37 
38 
39 
40 

41 
42 
43 
44 
45 

46 
47 
48 
49 
50 

51 
52 
53 
54 
55 

56 
57 
58 
59 
60 

61 
62 
63 
64 
65 

66 
67 
68 
69 
70 


Local 

lfi2 

3 

4 

5 

2.57 

3.10 

4.15 

5.65 

7.92 

2.60 

3.14 

4.20 

5.71 

8.01 

2.63 

3.17 

4.25 

5.77 

8.09 

2.66 

3.21 

4.29 

5.83 

8.18 

2.69 

3.24 

4.34 

5.89 

8.26 

2.72 

3.28 

4.38 

5.95 

8.34 

2.75 

3.31 

4.42 

6.01 

8.42 

2.78 

3.34 

4.47 

6.07 

8.50 

2.81 

3.38 

4.51 

6.12 

8.58 

2.84 

3.41 

4.55 

6.18 

8.65 

2.86 

3.45 

4.60 

6.23 

8.73 

2.89 

3.48 

4.64 

6.29 

8.80 

2.92 

3.51 

4.68 

6.34 

8.87 

2.95 

3.54 

4.72 

6.39 

8.94 

2.98 

3.58 

4.76 

6.45 

9.01 

3.01 

3.61 

4.80 

6.50 

9.08 

3.03 

3.64 

4.84 

6.55 

9.15 

3.06 

3.67 

4.88 

6.60 

9.22 

3.09 

3.70 

4.92 

6.65 

9.29 

3.12 

3.73 

4.96 

6.70 

9.35 

3.14 

3.77 

5.00 

6.75 

9.42 

3.17 

3.80 

5.04 

6.80 

9.48 

3.20 

3.83 

5.07 

6.85 

9.55 

3.23 

3.86 

5.11 

6.90 

9.61 

3.25 

3.89 

5.15 

6.94 

9.67 

3.28 

3.92 

5.19 

6.99 

9.74 

3.31 

3.95 

5.22 

7.04 

9.80 

3.34 

3.98 

5.26 

7.08 

9.86 

3.36 

4.01 

5.30 

7.13 

9.92 

3.39 

4.04 

5.33 

7.17 

9.98 

3.42 

4.07 

5.37 

7.22 

10.03 

3.44 

4.10 

5.41 

7.26 

10.09 

3.47 

4.13 

5.44 

7.31 

10.15 

3*50 

4.16 

5.48 

7.35 

10.21 

3.52 

4.19 

5.51 

7.40 

10.27 

FadRfil  SofllstBr  /  Vo 


.  52.  No.  M  /  Friday.  May  IS.  MWjfNotia  s 


RATE 


Parcel   P-oat 


Postage   Rate   Units 
(Pounds) 


Tir 


2    1.41 

3    1.49 

4 1.57 

5 1.65 

6 1.74 

7 1.82 

8  ........  1.90 

9  ........  1.99 

10 2.07 

11    2.13 

12    2.20 

13    2.26 

14    2.32 

15    2.37 

16 2.42 

17 2.48 

18    2.52 

19    2.57 

20    2.62 

21    2.67 

22    2.71 

23    2.75 

24    2.80 

25    2.84 

26 2.88 

27    2.92 

28    2.96 

29    3.00 

30 3.04 

31  .....,,^         3.08 

32    *         3.12 

33    3.15 

34 3.19 

35 3.23 


sen BOOLE    40O(a)<2} 

-    Inter   BMC/ASF   Service 
Curreot   Rates 
(Dollars) 


1.51 
3.65 

1.92 

.05 
.19 
.32 
.46 
.59 

.70 
.79 
.89 
.98 
.06 

.14 
.22 
.29 
.3^ 
.43 

.49 
.56 
.62 

.68 
1.74 

1.80 
J. 85 
J.  91 
J. 96 
l.Ol 

1.07 
1.12 
4.17 
1.22 
1.26 


U  M  I 


Rate 


Zones 

T" 


1.66 
1.87 
2.08 
2.29 

2.50 
2.71 
2.92 
3.13 
3.34 

3.49 
3.65 
3.79 
3.92 
4.04 

4.16 
4.27 
4.38 
4.48 
4.58 

4.67 
4.76 
4.85 
4.94 
5.02 

5.10 
5.18 
5.25 

5.33 
5.«0 

5.47 
5.54 
5.61 
5.68 
5.74 


1.89 
2.21 
2.54 
2.86 

3.18 
3.51 
3.83 
4.15 
4.48 

4.71 
4.94 
5.15 
5.35 
5.54 

5.71 
5.88 
6.03 
6.18 
6.33 

6.47 
6.60 
6.73 
6.85 
6.97 

7.08 
7.20 
7.30 
7.41 
7.51 

7.61 
7.71 
7.81 
7.90 
7.99 


2.13 
2.58 
3.03 
3.47 

3.92 
4.37 
4.82 
5.26 
5.71 

6.03 
€.34 
6.63 
€.90 
7.15 

7.39 
7.61 
7.83 
6.03 
8.22 

8.41 
8.59 
8.76 
8.92 
■9.08 

9.23 
9.38 
9.52 
9.66 
9.80 

9.93 
10.06 
10.19 
10.31 
10.43 


8 


.25 
.99 
.57 
.16 

-  .74 
;.32 

li.91 
>.49 
'.07 

'.49 
'.89 
1.27 
».62 
1.94 

K25 

).54 

).81 

1).07 

13.32 

10.56 
13.79 
11.01 
11.22 
1.42 

11.61 
l.SO 
11.98 
12.16 
12.33 

12.50 
12.66 
12.82 
12.97 
13.12 


2.30 
3-87 
4.74 
5.62 

6.49 
7.36 
8.25 
9.12 
10.00 

10.62 
11.23 
11.78 
12,30 
12,79 

13^24 
13.67 
14.08 
14.46 
14.83 

15.18 
15.51 
15.83 
16.14 
1€.43 

1«.72 
ie.99 
17.26 
17.52 
17.77 

18.01 
18.24 
18.47 
18.70 
18.91 


/VQt.52.Na  94^/  Foday.  Maylfi^ IIV / 


RATB  SCHeOflLE.  4Q04a>(2>    CCo»t*d.) 

Parcttl   Post  -   lAtttr   BMC/ASP  Service 

current  Bates 

(Dollaca-T 


Postage  Rate  Units 
(Pounds) 


TIT 


36 7.26 

37 ?.3a 

38 3.32 

39 3.37 

40 3.40 

41 3.44 

42  3.47 

43 3.50 

44 3.54 

45 3.57 

46 3.61 

47 3.64 

48 3.67 

49 3.70 

50 3.74 

51  3.77 

52 3.80 

53 3.83 

54 «.».  3.86 

55 •  3.89 

56 3.93 

57 3.96 

58 3.99 

59 4.02 

60 4.05 

61 4.08 

62  4.11 

63 4.14 

64 4.17 

65 4.20 

66 4.23 

67 4.26 

68 4.29 

69 4.32 

70 4.35 


Rate 


ZONE 


8 


4.31 

5.81 

8.08 

10.54 

13.27 

19.12 

4.36 

5.87 

8.17 

10.66 

13.41 

19.33 

4.41 

5.»3 

8.25 

10.77 

13.55 

1*.53 

4.45 

5.99 

8.34 

10.88 

13.69 

19.73 

4.50 

6. OS 

8.42 

10  ..98 

13.83 

19.  ^2 

4.54 

6.11 

8.50 

11.09 

13.96 

20.11 

4.58 

6.17 

8.58 

11.19 

14.09 

20.29 

4.63 

6.23 

8.66 

11*29 

14.21 

20.47 

4.67 

6.2» 

8.74 

11.39 

14.34 

20.65 

4.71 

6.34 

8.81 

11.49 

14.46 

20.82 

4.76 

6.39 

8.89 

11.59 

14.58 

20.99 

4.80 

6.45 

8.96 

11.68 

14.69 

21.16 

4.84 

6.50 

9.03 

11.77 

14.81 

21.32 

4.S8 

6.S5 

9.10 

1L.86 

14.92 

21.48 

4.92 

6.61 

9.17 

11.95 

15.03 

21.64 

4.96 

6.66 

9.24 

12.04 

15.14 

21.80 

5. GO 

6.71 

9.31 

12.13 

15.25 

21.95 

5.04 

6.76 

9.38 

12.22 

15.36 

22.10 

5.Qa 

6.81 

9.45 

12.30 

15.46 

22.25 

5.12 

6.86 

9.51 

12.39 

15.57 

22.39 

5.16 

6.91 

9.58 

12.47 

15.67 

22.54 

5.20 

6.96 

9.64 

12.55 

15.77 

22.68 

5.23 

7.01 

9.71 

12.63 

15.87 

22.82 

5.27 

7.06 

9.77 

12.71 

15.97 

22.95 

5.^l 

7.10 

9.83 

12.79 

16.06 

23.09 

5.3S 

7.1$ 

9.90 

12.87 

16.16 

23.22 

5.38 

7.20 

9.96 

12.94 

16.25 

23.35 

5.42 

7.24 

10.02 

13.02 

16.35 

23.48 

5.46 

7.29 

10.08 

13.10 

16.44 

23.61 

5.49 

7.33 

10.14 

13.17 

16.53 

23.74 

5.53 

7.38 

10.19 

13.24 

16.62 

23.86 

5.57 

7.42 

10.25 

13.32 

16.71 

23.99 

5.60 

7.47 

10.31 

13.39 

16.80 

24.11 

5.64 

7.51 

10,37 

13.46 

16.88 

24.23 

5.67 

7.56 

10.43, 

13.53 

16.97 

24.35 

For  nonnachlnable  Inter-BHC  parcels #  add  $0.90. 


Federal  Register  /  Vc  .  52,  No.  94  /  Fnday.  May  15. 1987  /  NoUo  ta 


RATE  SCHBDULE  400(b)(1) 

Parcel  Post  -  Intra  BMC/ASP  Service 
Proposed  Rates 
(Dollars) 


Postage   Rate   Units 
(Pounds) 


Local 


Op   to  2 1.40 

3-5 1.55 

6-10    .......  1.70 

11^15    ......  2.05 

16-20 2.30 

21-25 2.55 

26-30    ......  2.75 

31-35 3.00 

36-40    ......  3.20 

41-45    ......  3.40 

46-50    ......  3.60 

51-55 3.80 

56-60 4.00 

61-65    ......  4.20 

66-70 4.40 


UM 


Rate 


Zones 


TsT 


1.40 
1.55 
1.90 
2.40 
2.75 
3.05 
3.30 
3.55 
3.80 
4.00 
4.25 
4.45 
4.65 
4.90 
5.10 


1.40 
1.55 
2.35 
3.25 
3.80 
4.15 
4.50 
4.85 
5.15 
5.40 
5.65 
5.95 
6.20 
6.45 
6.70 


1.40 
1.55 
2.85 
4.20 
5.05 
5.50 
5.90 
6.30 
6 .  70 
7.00 
7.35 
7.65 
7.95 
8.25 
8.50 


1 

1 

3 

5 

6 

7 

7 

8 

8 

9 

9 

10 

10 

10 

11 


40 

55 

70 

65 

65 

.35 

.90 

.40 

.90 

.30 

.70 

.10 

.45 

.80 

.10 


/  1%L  53.  Mb.  9»  /  FKday.  Mlaj  15.  imf  f  NoQcet 

RATE   SCHEDtTLF  400<bH2) 

Parcel    ^ost  -   Inter  WtC/AST  Service 
Proposed  Rates 
(Dollars) 

Postage   Rate   Units 

(Pounds)  Rate 

Zones 

1&2             3             4                5             6  7             8"~ 

Op    to   2    ..      2.05        2. OS      2.05        2.05      2.05  2.05      2.05 

3-5 2.75         2.75      2.75        2.75      2.75  2.75      2.75 

6-10 2.80        2,95      3.05        3.90      4.70  6.20      8.40 

11-15 2.90        3.45      4.40        5.85      7.30  10.10    14.10 

16-20 2.95        4.00      5.25        6.85      8.50  11.95   16.45 

21-25 3.25        4.35      5.70        7.55      9.40  13.15    18.35 

26-30 3.50        4.70     6.10        8.10   10.10  14.15   19.75 

31-35,....      3.75         5.05      6.50        8.60    10.80  15.10   20.75 

36-40.....      4.00        5.35      6.90        9.10    11.30  15.75   21.85 

41-45 4.20        5.60      7.20        9.50   11.80  16.45   22.80 

46-50 4.45        5.85      7.55        9.90   12.25  17.05    23.60 

51-55 4.65        6.15      7.85      10.30   12.70  17.65   24.40 

56-60 4.85        6.40     8.15      10.65   13.15  18.20   25.10 

61-65 5.10        6.65      8.45      11.00    13.55  18.70    25.75 

66-70 5.30        6.90      8.70      11.30   13.90  19.20    26.40 

For  Nonmachinable  Znter-BMC  parcels,  add  $1.25. 
iooMm»-tt-e 


18514 


Federal  Register  /  Vo  .  52.  No.  94  /  Friday.  May  15.  1987  /  N<  tices 


[Four  ^t-dass 


Special: 

First  Pound: 

Not  presorted . 


Presorted  to  5-digits  >  *. — 
Presorted  to  BMC  >  * . 


Each  additional  pound  through  7  pounds- 
Each  additional  pound  over  7  pounds 

Library:* 

First  pound  ».........................._.............•>•■— 

Each  additional  pound  through  7  pounds- 


Each  additional  pound  over  7  pounds. 


yeir 


>  A  fee  of  $50  must  be  paid  once  each  calendar 
s  For  maiings  of  500  or  more  pieces  property 
*  For  mailings  of  500  or  more  pieces  property 
«  Current  and  proposed  Libraiy  Rates  are  fuH  rates. 


prepa  ad 


prepa  ed 


MY 


1987 


U  M  I 


Rate  Schedule  402 

maH:  Special  and  library  rates] 


for  each  permiL  The  proposed  fee  level  is  $60. 
and  prmorted  to  five-digit  destination  ZIP  Codes, 
and  presorted  to  Bulk  MnU  Centers. 


Rates 


Current 
(cents) 


47 
60 
25 
15 

50 

17 

9 


Proposed 
(cents) 


87 
57 
76 
32 
19 

61 
21 
11 


Federal  jtaglster  /  Vol.  52.  Na  94  /  Friday.  May  15, 1987  /  NotfciBS 


RATB  SCHBDULB  405 

Pourth'Class  Mail:   Single«Ri«ce  Bound  Printed  Matter 

(Dollars) 

Current 


Postage  Rate  Units 
(Pounds) 


Rate 


Local 


1.5 0.55 

2    0.58 

2.5 0.60 

3    0.63 

3.5 0.65 

4    0.68 

4.5 0.70 

5   0.73 

6  ,....w....  0.77 

7    0.82 

8   0.87 

9    0.92 

10 0.97 


1  «  2 


Zones 


8 


0.77 

0.81 

0.89 

1.00 

1.11 

1.26 

1.38 

0.81 

0.87 

0.97 

1.12 

1.27 

1.46 

1.62 

0.85 

0.92 

1.05 

1.23 

1.42 

1.67 

1.86 

0.89 

0.98 

1.12 

1.35 

1.58 

1.87 

2.10 

0.93 

1.03 

1.20 

1.47 

1.73 

2.07 

2.34 

0.97 

1.09 

1.28 

1.58 

1.89 

2.28 

2.59 

1.01 

1.14 

1.36 

1.70 

2.04 

2.48 

2.83 

1.06 

1.20 

1.44 

1.82 

2.20 

2.69 

3.07 

1.14 

1.30 

1.60 

2.05 

2.50 

3.09 

3.55 

1.22 

1.41 

1.76 

2.28 

2.81 

3.50 

4.04 

1.30 

1.52 

1.91 

2.51 

3.12 

3.91 

4.5Z 

1.38 

1.63 

2.07 

2.75 

3.43 

4.31 

5.01 

1.46 

1.74 
Proposed 

2.23 

2.98 

3.74 

4.72 

5.49 

Postage  Rat«  Units 
(Pounds) 


Rate 


Zones 

Local 

1    £   2 

3 

4 

5 

^ 

7 

A 

1.5 

0.73 

1.00 
1.02 
1.04 
1.06 
1.08 
1.10 
1.12 
1.14 
1.18 
1.22 
1.30 
1.38 
1.46 

1.06 
1.10 
1.14 
1.18 
1.22 
1.26 
1.30 
1.34 
1.42 
1.50 
1.58 
1.66 
1.74 

1.15 
1.22 
1.29 
1.36 
1.43 
1.50 
1.57 
1.64 
1.78 
1.92 
2.06 
2.20 
2.34 

1.27 
1.38 
1.49 
1.60 
1.71 
1.82 
1.93 
2.04 
2.26 
2.48 
2.70 
2.92 
3.14 

1.41 
1.56 
1.72 
1.87 
2.03 
2.18 
2.34 
2.49 
2.80 
3.11 
3.42 
3.73 
4.04 

1.57 
1.78 
1.99 
2.20 
2.41 
2.62 
2.83 
3.04 
3.46 
3.88 
4.30 
4.72 
5.14 

1.72 

2        

0.74 

1.98 

2.5   ..... 

0.75 

2.24 

0.76 

2.50 

3.5 

> . . . .      0.77 

2.76 

0.78 

3.02 

4.5 

0.79 

3.28 

0.80 

3.54 

0.82 

4.06 

0.84 

4.58 

0.87 

5.10 

0.92 

5.62 

10        

0.97 

6.14 

MU«M  COM  7n»-»1-C 


lasis 


fl  Va  .52.  Jfo.  M  /  Frtday.^4By  ■!&  lay  V  >M<  tice« 


zones 


Local- 


MY 


1  5 


1987 


U  M  I 


1  and  2.... 

3 

4 

S 

6 

7 

8 


presorta  lio 


^Indudsaixith  catalogs  and  smiiarbaund  printed 
'IkppKesto  mailings  dt'Sfleast  300  pieoBS 

COOK  771»««-« 


(Wrier  rodle  as  prescftt)ed  t>y  the  Posttf 'Service. 


Rate  Schedule  406 

I  mai:  Bulk  bound  primed  matter  >] 

I     r  ;  II         '  )    I   I  r  I      -    ■ 


Current 


Per-pieoe 


Required 
(cents) 


24 
32 


32 


Carrier 
(cents) 


19 

27 

27 

27 

«7 

.27  .i 

27 

27* 


Per  pound 
(cents) 


3.6 
6.3 
9.1 
14.0 
£1:5 
29,1 
38.9 
46:6 


Reguled 
(cents) 


Proposed 


Per-piece 


35 
47 
47 
47 
47 
47 
47 
47 


Carrier 
(cents) 


3D 
42 
42 
42 
42 
42 
42 
42 


Per  pound 
(cents) 


^0 
4.0 
8.0 
14.0 
2^0 
31.0 
4^0 
52.0 


Fedwri  Renter  /  Vol.  52.  No.  94  /  Friday.  May  15. 1887  /  NoUces 


RATE  SCHCDULB  500(a) 

Express  Nail  -  Same  Day  Airport  Service 

Current  Rates 

(Dollars) 


tin? 


Postage   Rate   Units 
(Pounds) 


Rate 


TTT 


1  8.35 

2  8.35 

3 10.35 

4 10.35 

5 ..^..  10.35 

6 10.50 

7 11.05 

8 11.60 

9  12.10 

10 12.65 

11 13.20 

12    13.75 

13    14.30 

14    14.85 

15 15.35 

16 15.90 

17    16.45 

18    17.00 

19 17.55 

20 18.10 

21 18.60 

22    19.15 

23    19.70 

24    20.25 

25    20.80 

26 21.35 

27 21.85 

28    22.40 

29    22.95 

30 23.50 

31    24.05 

32    24.60 

33 25.15 

34    25,65 

35  ..........    26.20 


Zones 
§ 


8 


8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

8.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.35 

10.55 

11.00 

11.55 

12.20 

12.75 

13.55 

14.70 

11.15 

11.60 

12.30 

13.00 

13.65 

14.60 

15.95 

11.70 

12.25 

13.00 

13.85 

14.60 

15.65 

17.20 

12.25 

12.85 

13.75 

14.65 

15.50 

16.70 

18.40 

12.80 

13.50 

14.45 

15.50 

16.40 

17.75 

19.65 

13.35 

14.10 

15.20 

16.30 

17.35 

18.80 

20.90 

13.90 

14.75 

15.90 

17.15 

18.25 

19.85 

22.15 

14.45 

15.35 

16.65 

17.95 

19.15 

20.90 

23.40 

15.00 

16.00 

17.35 

18.80 

20.10 

21.95 

24.65 

15.55 

16.60 

18.05 

1-9  .  60 

21.00 

23.00 

25.85 

16.10 

17.20 

18.80 

20.45 

21.95 

24.05 

27.10 

16.70 

17.85 

19.50 

21.25 

22.85 

25.10 

28.35 

17.25 

18.45 

20.25 

22.10 

23.75 

26.15 

29.60 

17.80 

19.10 

20.95 

22.90 

24.70 

27.20 

30.85 

18.35 

19.70 

21.70 

23.75 

25.60 

28.25 

32.10 

18.90 

20.35 

22.40 

24.55 

26  .  50 

29.30 

33.30 

19.45 

20.95 

23.10 

25.40 

27.45 

30.35 

34.55 

20.00 

21.60 

23.85 

26.20 

28.35 

31.40 

35.80 

20.55 

22.20 

24.55 

27.05 

29.25 

32.45 

37.05 

21.10 

22.85 

25.30 

27.85 

30.20 

33.50 

38.30 

21.65 

23.45 

26.00 

28.70 

31.10 

34.55 

39.55 

22.25 

24.10 

26.75 

29.50 

32.05 

35.60 

40.75 

22.80 

24.70 

27.45 

30.35 

32.95 

36.65 

42.00 

23.35 

25.35 

28.20 

31.15 

33.85 

37.70 

43.25 

23.90 

25.95 

28.90 

32.00 

34.80 

38.75 

44.50 

24.45 

26.60 

29.60 

32.80 

35.70 

39.80 

45.75 

25.00 

27.20 

30.35 

33.65 

36.60 

40.85 

47.00 

25.55 

27.85 

31.05 

34.45 

37.55 

41.90 

48.25 

26.10 

28.45 

31.80 

35.30 

38.45 

42.95 

49.45 

26.65 

29.10 

32.50 

36.10 

39.35 

44.00 

50.70 

>F«deial.II«Mtar  /  Vo   &2..No.  fl4./  Friday .  May  IS.  1987;/  Notiw  b 


RATE 
£icpTess  Ita' 


icflCDULE   5D0'(a;)    .(Cont'd) 

1  -  ^ane  Day  Airport   Service 
Current  HatBs 
:( Dollar  8) 


Postage   Rate   Units 
(Pounds) 


UM 


1   £  2 


36  ■•-•■•«■•••••  26*/3 

3/  •  •-•-•■«-•  •  •  •  ■•  2-7«  JO 

"3B  ••«-•••■•■•••••  2y-»aD 

39  ..^^,-,..*  2-8,40 

■4D  ..„,«,..,  28,90 

41  ..,«««,..«  29,45 

42  ..,,,„..,  30,00 

43  ..,,,,,«.,  30,55 

44  ..,..„..,  31,10 

45  ..,.,„..,  31,65 

46  ..,„,,..,    32,15 
4m7    ••,,,,,•*,    32,70 

48  ••,,,•«•••    33,25 

49  ..,,,,,•••    33,80 

50  ••,«,,,••,     3A, Jj 


27.20 

27.8  ) 
28,3  > 

28.9  ) 
29,4 

30,  Ob 
30,5) 
31,1 
31,6  5 
32,23 

32.75 
33,35 
33,50 
34,^5 
35,(0 


51 
S2 

■53 
^4 

55 


k^-«  ••-••«   •   •  ■• 


34,90 
35,40 
35,95 
36,50 
37,05 


56  ..„,-,..-  37,60 

57  ..,,«••,..,  3o,x5 

58  ..,..«,,..,  38,70 

59  39,20 

<61  ..,,.,,...  40.30 
(S2  ..„.,,..,  40,85 

64 41,95 

«5  42,25 


«» 
7« 


35,! 
36.: 
36,  e 
37 
37 


Rate 


Zones 


38,:  0 
3e,<  0 
39,-5 
40,<'0 
40.  5 


41. 
41, 
42. 
42. 
43. 


43.00 
43,55 
44,10 
44,65 
45.20 


43,  )5 

44,  15 

45,  )0 
45,  )5 
46,110 


0 
i5 

:o 
r5 
10 


29.70 
3tD.35 
30,95 
31,60 
32,20 

32,80 
33,45 
34,05 
34,70 
35,30 

35,95 
36.55 
37.20 
37.80 
38,45 

39,05 
39,70 
40,30 
40,95 
41,55 

42,20 
42,80 
43,45 
44.05 
44,70 

45-30 
45,95 
46,55 
47.20 
47,80 

46,40 
49,05 
49,65 
50.30 
50,90 


33.25 
33.95 
34-70 
35,40 
36,10 

36,85 
37,55 
38,30 
39,00 
39,75 

40,45 
41,15 
41,90 
42,60 
43.35 

44,05 
44,80 
45.50 
46,25 
46,95 

47,65 
48,40 
49.10 
49.85 
50.55 

51.30 
52.00 
52.75 
53.45 
54.15 

54.90 
55.60 
56,35 
57.05 
57.80 


36.95 
37.75 
38.60 
39.40 
40.25 

41-05 
41.90 
42.70 
43.55 
44.35 

45.20 
46,00 
46.85 
47.65 
48.50 

49.30 
50.15 
50.95 
51.80 
59.60 

53.45 
54.25 
55.10 
55.90 
56.75 

57.55 
58.40 
59.20 
60.05 
60.85 

61.70 
62.50 
63.35 
64.15 
65.00 


40.30 
41.20 
42.10 
43.05 
43.95 

44.90 
45.80 
46.70 
47.65 
48.55 

49.45 
50.40 
51.30 
52.20 
53.15 

54.0' 
55.  OC 
55. 9C 
56. 8C 
57.7; 

58.6! 
59.5! 
60.  5( 
61. 4( 
62. 3( 

63.21 

64.1* ; 

65.0! 

•66.0(1 

66.90 

67.8  > 
68.7  > 
69.6  > 
70.6) 
71.5) 


8 


45.05 
46.10 
47.15 
48.20 
49.25 

50.30 
51.35 
52.40 
53.45 
54.50 

55.55 
56.60 
57.65 
58.70 
59.75 

60.80 
61.85 
62.90 
63.95 
65.00 

66.05 
67.10 
68.15 
69.20 
70.25 

71.30 
72.35 
73.40 
74.45 
75.50 

76.55 
77.60 
78.65 
79.70 
80.75 


61.95 
53.20 
54.45 
55.70 
56.90 

58.15 
59.40 
60.65 
61.90 
63.15 

64.35 
65.60 
66.85 
68.10 
69.35 

70.60 
71.80 
73.05 
74.30 
75.55 

76.80 
78.05 
79.30 
80.50 
81.75 

83.00 
84.25 
85.50 
86.75 
87.95 

89.20 
90.45 
91.70 
•  2.95 
94.20 


R^iMer  /  Vol.  52.  Na  94  /  Friday.  May  15. 1987  /  Notioes 


RATE   SCHEDULE    501(a) 

Express   Mail   -  Custom   Designed  Service 
Current  Rates 
(Dollars) 


Postage   Rate   Units 
(Pounds) 


Rate 


T-TT 


Zones 


8 


1    10.75  10.75  10.75 

2    10.75  10.75  10.75 

3    12.85  12.85  12.85 

4    12.85  12.85  12.85 

5    12.85  12.85  12.85 

«    12.90  13.65  14.30 

f    12.95  14.30  15.00 

^ 13.00  14.95  15.75 

9    13.05  15.55  16.50 

10  ••• 13.15  16.20  17.25 

11    13.45  16.85  18.00 

12 13.80  17.50  18.75 

13    14.10  18.15  19.50 

1^    14.45  18.75  20.20 

15 14.80  19.40  20.95 

16 15.10  20.05  21.70 

1*^    15.45  20.70  22.45 

18    15.80  21.30  23.20 

19 16.10  21.95  23.95 

20 16.45  22.60  24.70 

21    16.75  23.25  25.40 

22    17.10  23.90  26.15 

23    17.45  24.50  26.90 

24 17.75  25.15  27.65 

25 18.10  25.80  28.40 

26 18.45  26.45  29.15 

27    18.75  27.05  29.90 

28 19.10  27.70  30.60 

29    19.40  28.35  31.35 

30 19.75  29.00  32.10 

31    20.10  29.65  32.85 

32    20.40  30.25  33.60 

33    20.75  30.90  34.35 

34    21.05  31.55  35.10 

35    21.40  32.20  35.85 


10.75 
10.75 
12.85 
12.85 
12.85 

14.85 
15.70 
16.50 
17.35 
18.20 

19.05 
19.90 
20.70 
21.55 
22.40 

23.25 

24.05 
24.90 
25.75 
26.60 

27.40 
28.25 
29.10 
29.95 
30.75 

31.60 
32.45 
33.30 
34.10 
34.95 

35.80 
36.65 
37.45 
38.30 
39.15 


10.75 
10.75 
12.85 
12.85 
12.85 

15.45 
16.40 
17.35 
18.30 
19.25 

20.20 
21.10 
22.05 
23.00 
23.95 

24.90 
25.85 
26.80 
27.70 
28.65 

29.60 
30.55 
31.50 
32.45 
33.35 

34.30 
35.25 
36.20 
37.15 
38.10 

39.00 
39.95 
40.90 
41.85 
42.80 


10.75 
10.75 
12.85 
12.85 
12.85 

16.05 
17.05 
18.10 
19.15 
20.15 

21.20 
22.25 
23.30 
24.30 
25.35 

26.40 
27.40 
28.45 
29.50 
30.50 

31.55 
32.60 
33.65 
34.65 
35.70 

36.75 
37.75 
38.80 
39.85 
40.85 

41.90 
42.95 
44.00 
45.00 
46.05 


10.75 
10.75 
12.85 
12.85 
12.85 

16.80 
18.00 
19.15 
20.30 
21.50 

22.65 
23.80 
25.00 
26.15 
27.35 

28.50 
29.65 
30.85 
32.00 
33.15 

34.35 
35.60 
36.65 
37.85 
39.00 

40.15 
41.35 
42.50 
43.65 
44.85 

46.00 
47.15 
48.35 
49.50 
50.65 


10.75 
10.75 
12.85 
12.85 
12.85 

17.95 
19.35 
20.70 
22.05 
23.40 

24.75 
26.15 
27.50 
28.85 
30.20 

31.55 
32.90 
34.30 
35.65 
37.00 

38.35 
39.70 
41.10 
42.45 
43.80 

45.15 
46.50 
47.85 
49.25 
50.60 

51.95 
53.30 
54.65 
56.05 
57.40 


Federal  Register  /  Vo  ,  52,  No.  94  /  Friday.  May  15. 1987  /  Notia  s 


RATE  SCPEDULB  501(a)  (Cont'd) 

Express  Maip,  -  Custom  Designed  Service 
Current  Rates 
(Dollars) 


Postage  Rate  Units 
(Pounds) 


U  M  I 


T-rr 


Rate 


Zones 


■5" 


15 
10 
15 
20 
20 


36    21.75  32.bO  36.55  40.00  43.75  47. 

37    22.05  33.45  37.30  40.85  44.65  48. 

38    22.40  34.10  38.05  41.65  45.60  49. 

39    22.75  34.75  38.80  42.50  46.55  50. 

40    23.05  35.40  39.55  43.35  47.50  51. 

41  ..........    23.40  36.00  40.30  44.20  48.45  52.^5 

42    23.70  36.65  41.05  45.00  49.40  53.30 

43    24.05  37.30  41.75  45.85  50.35  54.35 

44    24.40  37,95  42.50  46.70  51.25  55.35 

45    24.70  38.60  43.25  47.55  52.20  56. <0 

46 25.05    •  39.20  44.00  48.35  53.15  57. < 5 

47 25.4(f  39.85  44.75  49.20  54.10  58.^5 

48 25.70  40.50  45.50  50.05  55.05  59. !0. 

49    26.05  41,15  46.25  50.90  56.00  60.15 

50    26.35  41,75  46.95  51.70  56.90  61. !5 

51 26.70  42,40  47.70  52.55  57.85  62. <  0 

52    27.05  43,05  48.45  53.40  58.80  63.(5 

53    27.35  43,70  49.20  54.25  59.75  64. VO 

54 27.70  44,35  49.95  55.05  60.70  65.' 0 

55    28.05  44,95  50.70  55.90  61.65  66. V5 

56    28.35  45,60  51.45  56.75  62.55  67. JO 

57 28.70  46    25  52.15  57.60  63.50  68.(0 

58 29.00  46   90  52.90  58.40  64.45  69.15 

59 29.35  47    50  53.65  59.25  65.40  70. <0 

60 29.70  48    15  54.40  60.10  66.35  71.<iO 

61 30.00  48   80  55.15  60.95  67.30  72.!  5 

62    30.35  49    45  55.90  61.80  68.20  74. M 

63 30.65         50    10  56.65  62.60  69.15  75.i»5 

64 31.00        50   70  57.35  63.45  70.10  76.15 

65    31.35         51,35  58.10  64.30  71.05  77. iO 

66    31.65        52,00  58.85  65.15  72.00  78.15 

67    32.00        52,65  59.60  65.95  72.95  79.    5 

68 32.35         53,25  60.35  66.80  73.90  80.  !0 

69    32.65        53.90  61.10  67.65  74.80  81.  !5 

70    33.00        54,55  61.85  68.50  75.75  82.fe5 

Note:      Add  $5.60  for  each  cusjtom  pickup  and  delivery  stop. 


51.85 
53.00 
54.15 
55.35 
56.50 

57.65 
58.85 

eo.oo 

61.15 
62.35 

63.50 
64.65 
65.85 
67.00 
68.15 

69.35 
70.50 
71.65 
72.85 
74.00 

75.15 
76.35 
77.50 
78.65 
79.85 

81.00 
82.15 
83.35 
84.50 
85.70 


58.75 
60.10 
61.45 
62.80 
64.20 

65.55 
66.90 
68.25 
69.60 
71.00 

72.35 
73.70 
75.05 
76.40 
77.75 

79.15 
80.50 
81.85 
83.20 
84.55 

85.90 
87.30 
88.65 
90.00 
91.35 

92.70 
94.10 
95.45 
96.80 
98.15 


86.65  99.50 
88.00  100.85 
89.20  102.25 
90.35  103.60 
91.50    104.95 


/  Vol.  52.  No.  9t  /  ftid«y..May  15.  MS?  /  Notices 


Express   Hail  - 


RATB    SCHBDOLB    502(a) 
Next   Day  Service,    Post  Office    to  Post  Office 
Current  Rates 
(Dollars) 


Postage  Rate   Units 
(Pounds) 


Rate 


inrr 


Zones 
"5 


T 


1 $   8.60  $    8.60 

2.... 8.60  8.60 

3 10.70  10.70 

< 10.70  10.70 

5 10.70  10.70 

« 10.75  11.50 

7 10.80  12.15 

e... »....»,  10.85  12.80 

,    9  ....  « j, ,  •  .,i  10  .90  13  .  40 

10..........  11.00  14.05 

11 11.30  14.70 

12 11.65  15.35 

13...-' 11.95  16.00 

14 12.30  16.60 

15 12.65  17.25 

16 12.95  17.90 

17 13.30  18.55 

1« 13.65  19.15 

19... 13.95  19.80 

20 14.30  20.45 

21 14.60  21.10 

22 14.95  21.75 

23 15.30  22.35 

24 15.60  23.00 

25 15.95  23.65 

26 16.30  24.30 

27 16.60  24.90 

28 16.95  25.55 

29 17.25  26.20 

30 17.60  26.85 

31 17.95  27.50 

32 18.25  26.10 

33..........  18.60  28.75 

34. i,,.  18.90  29.40 

35 19.25  30.05 


$8.60 

8.60 

10.70 

10.70 

10.70 

12.15 
12.85 
13.60 
14.35 
15.10 

15.85 
16.60 
17.35 
18.05 
18.80 

19.55 
20.30 
21.05 
21.80 
22.55 

23.25 
24.00 
24.75 
25.50 
26.25 

27.00 
27.75 
28.45 
29.20 
29.95 

30.70 
31.45 
32.20 
32.95 
33.70 


$   8.60    $    8.60    S   8.60   $   8.60   $   8.60 

8.60        8.60        8.60        8.60        8.60 

10.70      10'.70      10.70      10.70      10.70 

10.70      10.70      10.70      10.70      10.70 

10.70      10.70      10.70      10.70      10.70 


12.70 
13.55 
14.35 
15.20 
16.05 

16.90 
17.75 
18.55 
19.40 
20.25 

21.10 
21.90 
22.75 
23.60 
24.45 

25.25 
26.10 
26.95 
27.80 
28.60 

29.45 
30.30 
31.15 
31.95 
32.80 

33.65 
34.50 
35.30 
36.15 
37.00 


13.30 
14.25 
15.20 
16.15 
17.10 

18.05 
18.95 
19.90 
20.85 
21.80 

22.75 
23.70 
24.65 
25.55 

26.50 

27.45 
28.40 
29.35 
30.30 
31.20 

32.15 
33.10 
34.05 
35.00 
35.95 

36.85 
37.80 
38.75 
39.70 
40.65 


13.90 
14.90 
15.95 
17.00 
16.00 

19.05 
20.10 
21.15 
22.15 
23.20 

24.25 
25.25 
26.30 
27.35 
28.35 

29.40 
30.45 
31.50 
32.50 
33.55 

34.60 
35.60 
36.65 
37.70 
38.70 

39.75 
40.80 
41.65 
42.85 
43.90 


14.65 
15.85 
17.00 
18.15 
19.35 

20.50 
21.65 
22.65 
24.00 
25.20 

26.35 
27.50 
28.70 
29.85 
31.00 

32.20 
33.35 

34.50 
35.70 
36.85 

38.00 
39.20 
40.35 
41.50 
42.70 

43.85 
45.00 
46.20 
47.35 
46.50 


15.80 
17.20 
18.55 
19.90 
21.25 

22.60 
24.00 
25.35 
26.70 
28.05 

29.40 
30.75 
32.15 
33.50 
34.85 

36.20 
37.55 
38.95 
40.30 
41.65 

43.00 
44.35 
45.70 
47.10 
48.45 

49.80 
51.15 
52.50 
53.90 
55.25 


Add:      $5.60  for  each  pickup  atop. 


Federal  Register  /  Vo 


.52.  No.  9*/  Friday.  May  15. 1987  /  Notfc<  s 


RATE    SCqeOULB    502(a)     (Cont'd.) 

Express  Nail  -  Next  D»^  Service #    Post  Office   to  Pos 

Current  Rates 
(Dollars) 


Posta9e   Rate  Units 
(Pounds) 


i-rr 


36 19*60  30.(5 

37 19.90  31. :< 

38... 20.25  31. <5 

39 20.60  32.40 

40 20.90  32.: 

41 21.25  33. d5 

42. 21.55  34.    0 

43 21.90  35.   5 

44... 22.25  35.(0 

45. 22.55  36.^5 

46 22.90  37. ()5 

47 23.25*  37. 

48 23.55  38.35 

49 23.90  39.(0 

50.. 24.20  39.(0 

51 24.55  40. :5 

52 24.90  40. <0 

53 25.20  41.^5 

54 25.55  42.: 

55 25.90  42.^0 

56 26.20  43.45 

57 26.55  44.:  0 

58 26,85  44.'  5 

59 27.20  45.:  5 

60 27.55  46.(0 

61 27.85  46.(5 

62 28.20  47. :0 

63 28.50  47. <  5 

64 28.85  48.15 

65 29.20  49.: 

66 29.50  49.45 

67 29.85  50.!  0 

68 30.20  51.    0 

69 30.50  51.'  5 

70 30.85  52.-0 


U  M  I 


Rate 


Zones 


34.40 
35.15 
35.90 
36.65 
37.40 

38.15 
38.90 
39.60 
40.35 
41.10 

41.85 
42.60 
43.35 
44.10 
44.80 

45.55 
46.30 
47.05 
47.80 
48.55 

49.30 
50.00 
50.75 
51.50 
52.25 

53.00 
53.75 
54.50 
55.20 
55.95 

56.70 
57.45 
58.20 
58.95 
59.70 


37.85 
38.70 
39.50 
40.35 
41.20 

42.05 
42.85 
43.70 
44.55 
45.40 

46.20 
47.05 
47.90 
48.75 
49.55 

50.40 
51.25 
52.10 
52.90 
53.75 

54.60 
55.45 
56.25 
57.10 
57.95 

58.80 
59.65 
60.45 
61.30 
62.15 

63.00 
63.80 
64.65 
65.50 
66.35 


41.60 
42.50 
43.45 
44.40 
45.35 

46.30 
47.25. 
48.20 
49.10 
50.05 

51.00 
51.95 
52.90 
53.85 
54.75 

55.70 
56.65 
57.60 
58.55 
59.50 

60.40 
61.35 
62.30 
63.25 
64.20 

65.15 
66.05 
67.00 
67.95 
68.90 

69.85 
70.80 
71.75 
72.65 
73.60 


44.9! 
45.9: 
47.  0( 
48. 0; 
49.0! 

50. 1( 
51.1! 
52.2< 
53  .  2( 
54.2: 

55. 3( 
56. 3( 
57.3! 
58. 4( 
59.  4( 

60.4! 
61. 5( 
62.5! 
63.5! 

64. 6( 

65.6! 
66.6! 
67.  7( 
68.7! 
69.7! 

70. 8( 
71.8! 
72. 9C 
73. 9( 
74.9! 

76.  0( 
77. 0( 
78.0! 
79. 1( 
80. 1( 


Office 


8 


49.70 
50.85 
52.00 
53.20 
54.35 

55.50 
56.70 
57.85 
59.00 
60.20 

61.35 
62.50 
63.70 
64.85 
66.00 

67.20 
68.35 
69.50 
70.70 
71.85 

73.00 
74.20 
75.35 
76.50 
77.70 

78.85 
80.00 
81.20 
82.35 
83.55 

84.70 
85.85 
87.05 
88.20 
89.35 


56.60 
57.95 
59.30 
60.65 
62.05 

63.40 
64.75 
66.10 
67.45 
68.85 

70.20 
71.55 
72.90 
74.25 
75.60 

77.00 
78.35 
79.70 
81.05 
82.40 

83.75 
85.15 
86.50 
87.85 
89.20 

90.55 
91.95 
93.30 
94.65 
96.00 

97.35 

98.70 

100.10 

101.45 

102.80 


Federal  Regbter  /  Vol.  52.  No.  94  /  Friday.  May  15. 1987  /  Notices 


Express   Mail  - 


RATE   SCHEDULE    503(a) 

Next  Day  Service,    Post  Office   to  Addressee 
Current  Rates 
(Dollars)' 


Postage   Rate   Unit 
(Pounds) 


r-TT 


1 10.75 

2  ..........  10.75 

3 *  12.85 

4  ..........  12.85 

5  ..........  12.85 

6  ..;........:.  12.90 

7  ........... 12.95 


8 
9 


13,.  00 
13.05 


10    ....    13.15 

11 13.45 

12 13.80 

13  ..........    14.10 

14  .., 14.45 

15 14.80 

16 15.10 

17 *...»    15.45 

19 15.80 

IS  ..........    16.10 

20 16.45 

21  16.75 

22  17.10 

23 17.45 

24 17.75 

25 18.10 

26 18.45 

27 18.75 

28 19.10 

29 19.40 

30 19.75 

31 20.10 

32    20.40 

33    20.75 

34 »....    21.05 

35    ..........    21.40 


10.75 
10.75 
12.85 
12.85 
12.85 

13.65 
14. 30 
14.95 
15.55 
16.20 

16.85 
17.50 
18.15 
18.75 
19.40 

20.05 
20.70 
21.30 
21.95 
22.60 

23.25 
23.90 
24.50 
25.15 
25.80 

26.45 
27.05 
27.70 
28.35 
29.00 

29.65 
30.25 
30.90 
31.55 
32.20 


10.75 
10.75 
12.85 
12.85 
12.85 

14.30 
15.00 
15.75 
16.50 
17.25 

18.00 
18.75 
19.50 
20.20 
20.95 

21.70 
22.45 
23.20 
23.95 
24.70 

25.40 
26.15 
26.90 
27.65 
28.40 

29.15 
29.90 
30.60 
31.35 
32.10 

32.85 
33.60 
34.35 
35.10 
35.85 


Rate 


Zones 
— 5 — 


10.75 
10.75 
12.85 
12.85 
12.85 

14.85 
15.70 
16.50 
17.35 
18.20 

19.05 
19.90 
20.70 
21.55 
22.40 

23.25 
24.05 
24.90 
25.75 
26.60 

27.40 
28.25 
29.10 
29.95 
30.75 

31.60 
32.45 
33.30 
34.10 
34.95 

35.80 
36.65 
37.45 
38^30 
39.15 


10.75 
10.75 
12.85 
12.85 
12.85 

15.45 
16.40 
17.35 
18.  30 
19.25 

20.20 
21.10 
22.05 
23.00 
23.95 

24.90 
25.85 
26.80 
27.70 
28.65 

29.60 
30.55 
31.50 
32.45 
33.35 

34.30 
35.25 
36.20 
37  .  15 
38.10 

39.00 
39.95 
40.90 
41.85 
42.80 


10.75 
10.75 
12.85 
12.85 
12.85 

16.05 
17.05 
18.10 
19.15 
20.15 

21.20 
22.25 
23.30 
24.30 
25.35 

26.40 
27.40 
28.45 
29.50 
30.50 

31.55 
32.60 
33.65 
34.65 
35.70 

36.75 
37.75 
38.80 
39.85 
40.85 

41.90 
42.95 
44.00 
45.00 
46.05 


8 


10.75 
10.75 
12.85 
12.85 
12.85 

16.80 
18.00 
19.15 
20.30 
21.50 

22.65 
23.80 
25.00 
26.15 
27.35 

28.50 
29.65 
30.85 
32.00 
33.15 

34.35 
35.60 
36.65 
37.85 
39.00 

40.15 
41.35 
42.50 
43.65 
44.85 

46.00 
47.15 
48.35 
49.50 
50.65 


10.75 
10.75 
12.85 
12.85 
12.85 

17^95 
19,35 
20.70 
22.05 
23.40 

24.75 
26.15 
27.50 
28.85 
30.20 

31.55 
32.90 
34.30 
35.65 
37.00 

38.35 
39.70 
41.10 
42.45 
43.80 

45.15 
46.50 
47.85 
49.25 
50.60 

51.95 
53.30 
54.65 
56.05 
57.40 


Add:      $5.60  for  each  pickup  stop. 


FadmA  Re«rtec  /  VoL  ».  Nv.  94  A  Friiday>M«y  15t.iaig  I  Bfatitea 


RATE   SCHp]XK.a   50<:^(»V    (Cont'd.) 
Express   Hail  -   Neiit  Daik  Servi.ctt^   ]^s.t  Office    to  Add 


Postage   Rate  Unit 
(Pounds) 


TTT- 


16 21. 7S  32.8  > 

jr 22. OS  33.4  5. 

je   .... 22. 40  34.  1> 

39 22. 7S  34.75. 

4a 23.05  35. 4P. 

41 23. 40  36. ($ 

42 23.70  36.65 

43    24.05  37.33 

44    24.40  .37.95 

45 24.70  38. eb 

46 25.05  39.2|0 

47    ...; 25.40  39. 

48 25.70  40.S|0 

49 26.05  41.15 

50 26.35  41. is 

51 26.70  42.40 

52    ..........    27.05  43. 

53 27.35  41.^0 

54  ..........  27.70  44.:  S 

55 28.05  44.< 

56  ..........   2a.35  4S.^ 

57  .'. 28.70  4&. 

Sa    ..........  25.00  46. 

59    ..........   29.35  47. 

ea 29.70  4a. 

61   ..........  30.00  4a. 

&Z    ...........    jQ.>35  49'. 

SI    ..........  30.65  50-. 

6^4   ..........   3L.00  SO-. 

65 31.35  SI. 

66    ..........  31.65  S2. 

6T   ..........   32.00  S2. 

6a  ..........   32.35  S3. 

69 32.65  53. 

7a ...    33.00  54,. 


Add:      $5.60  for  each  pickup  stfp- 

MLUNQ  COW  77tC-01-C 


UM 


ressee 


Rate 


Zones 


<o 


^s 
o 
o 
s 


a 


:s 
:  s 


36.  ss 
37.30i 
38.05- 
38.80. 

39.  SS 

40.  30 

41.  as 

41. 7S 
42.50 
43.25 

44.00 
44.75 
45.50 
46.25 
46.95 

47.70 
48.45 
49.  20 

49.  9S 

50.  70 

S1.4S 

sa.is 

S2.9a 
S3.6S 
54.40 

SS.IS 
SS.90 

se.es 

S7.3S 

sa.io 
sa.8S 

S9.60 
60^.  3  S 

&L.ia 
ei.8s 


40.00 

40.  as 

41. 6S 
42.5a 
43. 3S 

44. 20 
45.00 
45.85 
46.70 
47.55 

48.35 
49.20 
SO. 05 
50.90 
51.70 

52.55 
53.40 
54. 2S 
55.  OS 
55.90 

56.7S 
S7.60 
Sa.40 

59.  2S 

60.  10 

60.  9  S 
&1.8a 
&2.6a 
6a.  4  s 
&4.3Q 

&S.1S 
6.S.9S 
66..  8a 
67. 6S 

68..  sa 


43. 7S 
44. 6S 
45.60 
46.55 
47.50^ 

48. 4S 

49.40 

50.35. 

51.25 

52.20 

53.15 
54.10 
S5.05 
56.00 
56.90 

57.85 
5a. 80 
59.75 
60.70 
61.65 

62.55 
63.50 
64.45 
6S.40 
66.35 

67.30 
68.20 
69.15 
70.  10 
71.05 

72.00 
72.95 
73.90 
74.80 
75.75 


47.10 
48.10 
49.15 
SO. 20 
51.20 

52.25 
53.30 
54.35 
55.35 
56.40 

57.45 
58.45 
59.50 
60.55 
61.55 

62.60 
63.65 
64.70 
65.70 
66.75 

67.80 
68.80 
69.85 
70.90 
71.90 

72.95 
74.00 
75.05 
76.05 
77. IC 

78.1' 
79.  IS 
8a.  2C 
81.2! 
62.25 


T 


51.85 
53.00 
54.15 
55.35 
56.50 

57.65 
58.85 
60.00 
61.15 
62.35 

63.50 
64.65 
65.85 
67.00 
68.15 

69.35 
70.50 
71.65 
72.85 
74.00 

75.15 
76.35 
77.50 
78.65 
79.85 

81.00 
82.15 
83.35 
84.50 
85.70 

86.65 
88.00 
89.20 
90.35 
91.50 


58.75 
60.10 
61.45 
62.80 
64.20 

65.55 
66.90 
68.25 
69.60 
71.00 

72.35 
73.70 
75.05 
76.40 
77.75 

79.15 
80,50 
81.85 
83.20 
84.55 

85.90 
87.30 
88.65 
90.00 
91.35 

92.70 
94.10 
95.45 
96.80 
98.15 

99.50 
lOO'.SS 
102.25 
103.60 
104.95 


Fwletal  Ragister  /  Vol.  52.  Na  94  /  Friday.  May  15.  1987  /  Notices 


Rate  Schedules  500(b).  501(b).  502(b).  and  503(b) 

[Express  nwi  proposed  rates  (dollars)] 


Postage  rate  unit  (pounds) 


Up  to: 


0.5  pound  > . 

1-2  • 

3-5  » 

6-10 

11-15 

16-20 

21-25 

26-30 

31-35 

36-40 

41-45 

46-50 

51-55 

56-60 

61-65 

66-70 


Sctwdule 

S00Q>) 
same  (toy 


service 


ADD:  $4.00  for  each  pickup  stop  and  $4.00  for  each  Custom  Designed  delivery  stop. 


8.35 
8.35 
10.35 
13.00 
16.65 
20J25 
23.85 
27.45 
31.05 
34.70 
38.30 
41.90 
45.50 
49.10 
52.75 
56.35 


Schedule 
501(b) 
custom 

designed 


>  Applies  to  pieces  weighing  up  to  8  ounces. 

*  Apples  to  pieces  weighing  more  then  8  ounces  txjt  not  in  excess  of  2  pounds. 

*  Applies  to  pieces  weighing  more  then  2  pounds  twt  not  in  excess  of  5  pounds. 


7.75 
9.75 
11.85 
15.50 
19.70 
23.90 
28.10 
32.30 
36.45 
40.65 
44.85 
49.05 
53.25 
59.00 
64.00 
69.00 


503(b)  next 
dayPOto 
addressee 


8.75 
10.75 
12.85 
16.50 
20.70 
24.90 
29.10 
33.30 
37.45 
41.65 
45.85 
50.05 
54.25 
60.00 
65.00 
70.00 


Schedule 

502(b)  next 

dayPOlo 

PO 


8.60 
8.60 
10.70 
14.35 
18.55 
2^75 
26.96 
31.15 
35.30 
39.50 
43.70 
47.90 
52.10 
57.85 
62.85 
67.85 


Rate  Schedules  504(b) 

[Express  mail  proposed  rate  deferential '  (dollars)] 


Discounts  from  regular  rates 

Minimum  monthly  volume  ■ 

Postage  pounds 

Mpound* 

1-2 

pounds* 

3-5 
pounds* 

6-70 
pounds* 

26-250 _   . 

251-500 

$0.50 
.75 
1.00 
1.25 
1.50 
1.75 

$1.25 
1.50 
1.75 
2.00 
2.25 
2.75 

$1.50 
1.75 
2.00 
2.25 
^75 
3.50 

$2.25 
250 
300 

501-750 

751-1000. . 

3.50 

1001-5000 

400 

5001  and  over 

500 

>  Volume  dtocounts  from  regular  Express  Mail  rates  apply  to  Express  MaM  paid  through  Corporate  Account  postage  payment  system. 
*  Discounts  based  on  total  monthly  vdunne  sent  at  Express  Mail  rates. 

■  Discounts  appied  agairiBt  available  published  rates.  One-half  pound  volume  discounts  are  not  applicable  to  Next  Day  Post  Office  to  Post 
Office  or  Same  Day  Airport  service  options. 


Schedule  SS-1 


Special  Services:  Address  Correction 


Description 


Per  Piece.. 


Fee 


Current 


$0.30 


$0.30 


,-,  "i   -f  --J 


/  V«L  s  ;  IhL  M  ^ 


vllosrisi 


GpsMESS  Reply  MHuL 


M 

1       FeesCnaddilionto 
1             poMage) 

OMCripl 

Curwnt 

Propoood 

Bi-lnM.  Reply:  »^ 

VMh  SdWIM  dl^^OSlt  COOMMt. 

RfMliv 

7 

9 

Offfcount*                                      m.ii 

I 

7 

23 

40 

' 

^  RMM  m  ipplid  on  a  perpiSM  bMit  in  vtMon 


(tapoill  aoobunt 
»Cunanlly 
'   I  certain  aP-^4  and 


ft  no  rata 


in 
taeisSe0L 
iB$20e. 


dtMonton  jui&r 
An  accoun  nge 


a  haii  rotfcwl  tl  it  propond  ihtt  ■  ?t 
prooei  linQ.  critaria^ 

SCMEDUUE  SS-4 

SEf^MCES:  GERTIHeAffES  OF  MMUNO 


•  FlTBt-Ctew  geaiage.  Qiweny.  a  <k»  or  $60 
r  ctwgv'Of'ttoO'iwist  bvpalv 


tor  aacit 


paid  to  each  year  for  each 
reply  advance 


Hof  bareederfpiecoo 


I     Gtaiwif 


Faas.i»addWa»to 
poaiag^ 


IndKridual  Ptocea: 

Original  certificate  of  maiing  for  isted  pieces  of  al  dass^ 
Three  or  more  piocoa  indMduaHy  listed  in  a  firm  maHini  baelt 
piece), 


\  of  Ofdinaiy  mai  (per  pieoe)^ 

reramapppswadiCMlanier  prawided  manifeat  (pe  r 


original  maXhg  rooeipf  tarregistwed^  Inured,  certifie  I 


Eadt  addWonai  copy  of  original  certificate  ofwwJlngor 
andCOsi^.  mai  (each  cepy) 

ManficaT  plecaa  or  1ka^  «Kf  IMpd^cbss  mat  paitf  with  fdinary  stamps,  precancer 
are  auiiiect  to  iha  WtowHntee* 
Up  to  14)00  piecea  (1  certificate  for  total  numiwr)^ 

Each  addHoaatunOipiaaaa  or  fadloff. - 

LOOpy 


$0.45 
.15 
.45^ 


1.60 
.20 
.4fr 


$0.45 
.15 

.45 


2.00 
.25 
.4fr 


Specia. 


SCMEDUtrSS-5 

SERVICES:  Certired  Mail 


Par  Piece.. 


$0.75 


$0.85 


Schedule  S&-6 
Speokl  Services:  Collect  oh  Delivery 


AmounttobecoMoctedorini  urance  coverage  desired 


Faaa  (in  addMton  to 


wnanv 


$0.01  to  $25.. 


2SJa^  to  50 

50.01  to  100..« 
100.01  to  200.. 


200.01  to  300« 
300.01  to  400.. 


$1.50 
1J0 
&10 
2.40 
3.00 
3.70 


$2.00 
2.50 
3.00 
3.40 
4.25 
5.25 


BE  >T  COPY  AVAILABLE 
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Schedule  SS-6— Continued 


Amount  to  be  coHecled  or  insurance  coverage  dntad 


400.01  to  SOOl— . 


Notice  of  noNdrilvery  of  COO, 
Atlaratioa  ol  COa  ctaMgas  or 
Regislered  C.0J3 


Fees  (in  addWon  to 
postage) 


scheoui^ss-8 
Special  Services:  Money  Orders 


S0.01tO$2S. 
25.01  to  50 
50.01  to  TOO.. 
APO-FPO 

$0.01  to  $500 

Inquiry  fee.  «Mch  includes  the  issuance  €f  copy  of  •  itaitf  nnnar  a«^ 


Schedule  SS-9 
Speoal  Services:  Insured  Mail 


Fees  (domestiid  (in 
addition  to  postage) 


$0.01  to  $25 

25.01  to  $50 

SO.Ot  to  $100.„. 
100.01  to  9190. 
150.01  to  $200. 
200.01  to  $300. 
300.01  to  $400. 

4oaoito$soo. 


$0.60 
1.30 
1.70 
2.15 
2.50 


4.50 
5.20 


Schedule  SS-10 

Special  Services:  Lockbox/Caller  Service 


A.  Rental  Rates  for  Post  Offoe  Boxes 

Fee  Per  Semi-Annual  Period 

Cubic  inch cap«%  of  loHibeini 

Less 

Than 
296 

296 

500 

la 

1,000 

IB 

2.000 
and 

over 

BoaiSIze 

1 

2 

3 

4 

15 

Group  1: 

Current 

$11.00 
13.00 

^5o 

2.75 

1.00 
1.00 

$14.50 
18.00 

3.50 
4.00 

1.00 
1.00 

$26.50 
36.00 

6.50 
8.00 

1.00 
1.00 

$42.00 
60.00 

10.00 
14.00 

1.00 
1.00 

$64.00 
100.00 

15.00 
22.00 

1.00 
1.00 

Group  II: 

Current 

Group  III:  > 

Current 

Pfopossd  «*«...«.«.«...«.—«.•....«♦„.,«„,„..»„„.„..„.„.„„ 

U  M  I 


Fadefal  Regtoter  /  Vol. 


a  Caller  Service 


Descri  >ten 


For  caltor  aaiwice  (a«ni«nnuaO 

For  each  reaerved  caM  number  (annuaO  • 


Schedule  SS-1  la 
Special  Services:  ZIP  CkMMNQ  of  Maiunq  Lists 


Descr  )tJon 


Per  1.000  addresses. 


-  '«   !<?!   4  «C- 


Schedule  SS-1 1b 
SPEaAL  SEfA/iCES:  Correction  of  Maiung  List 


Desci  ption 


Per  submMed 


Per  change  ol  address . 


Corrections  associated  with  arrangement  of  address  card^  in  sequence  of  carrier  deKveiy: 
Per  ConedkN).. 


52,  No.  94  /  FHday,  May  15.  19B7  /  Not  ices 


Schedule  SS-1  lc 
Address  Changes  for  eUction  Boards  and  Registration  Commissions 


Desc  ipUon 


Schedule  SS-1  Id 
Maiung  List  Services 


When  niral  routes  have  been  consolidated  or  changed  t(4  another  post  office,  no  charge  wiH  be  made  for  correc^  If  the  list  contains  only  names 
of  persons  residing  on  the  route  or  routes  involved 


Fees 


Current 


$130 
15 


Proposed 


$170 
20 


Fee 


Current 


$36.00 


Proposed 


$42.00 


Fee 


Cunent 


$0.15 


$0.15 


Fee 


Current 


$0.15 


Proposed 


$0.15 


Fee 


Current 
(cents) 


15 


Proposed 
(cents) 


15 


/  VcLS2,Mcuft4  /  Briday.  M^r  15.  nv  /  NolkM 


SCHEDULE  SS-t2 

Special  Services:  Services:  Meter  Setting  on  Site 


DMCfiplion 

Fms 

Cunwil 

PrapoMd 

RrttmMr 

$10.00 

mto 
itje 

4.W 

$30M 
12jBD 

AddWoml  nlM  (Mch) 

™      ■  ■  ■  ~":^^^^^^^^^^      "^ 

FifUmiler 

SSjOO 

asin 

^  ^MSti«»»>^l   ^M^^^^^  ^^^k^kik 

«jBO 

Schedule  SS-t3 
Special  Services:  Parcel  Am  Uft 


FMtfnaMtonlB 

CuffWH 

PrapoMd 

Upts^poundi..         

SOJO 

JO 

JO 

1.20 

mao 

Omt  9  hill  nnt  MrMMlng  A  pOiawl*    _ 

JO 

Over  9  but  not  fMOttdng  4  pounds 

JO 

0««r4pounite 

1.20 

SCHRXJIE  SS-t4(i^ 

Special  Services:  Registered  Man. 


Value 


IJOOO.. 
2J0O. 


3J0O- 


tOUOOto$100 

100.01  to     MO 

800.01  to 

IjOOOJIto 

SJOOJito 

3j000.01to 

4j00O.O1to 

8gooo.oito 
ejooo.oito 

7J00.01to 
UOOJito 


4J0O. 


8,000. 


6|00IL 


7.000. 


8,000. 


9J0O- 


flU0OO.O1to1OJOO. 
lOJDOOJI  to  11 JOO. 
lljOOOJI  to  12J00. 


t2;ioooji  to  moo. 


Cunvnl  toss  (in 


-- 


S3J0 
3J0 
4JS 


4J5 
SJO 
SJ8 

6J0 
6J5 

6l70 
7J6 
7>«0 
7JS 
8.10 


S3J5 

3J0 
4w15 


4J5 


8i1S 
6^ 
SJS 

8J0 
8.t5 


8J5 

<J0 
7.16 


VOL 
5  2 


MY 


1  5 


1987 


UM  I 
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«• 

SCHE  MJLE  SS-14(a)— Continued 

Current  fees  (m  addition  to 
postage) 

Value 

l=orarticies 
covered  tiy 
insurance 

For  articles 

not  covered  by 

insurance 

Fees 

Fees 

13.00001  to  14000                               .... 

6.60 
9.15 
950 
9JS 

10.20 
10.55 
10.90 
11.25 
11.60 
11.95 
12.30 
12.65 
>  12.65 
•256.40 

7.40 

1400001  to  ISlOOO             ... . . 

7.65 

1S0Q0i)1  to  ISlOOO 

7.90 

16.000.01  to  17W> \ 

17  00001  to  101.000                           . ....... 

8.15 

8.40 

iBonooi  k>  mooo                    

6.65 

8.90 

20.000.01  to  21.000 .. J 

»1  MVIfM  ki  9900(1    

9.15 

9.40 

22J0O0  01  to  23.000  ......... . ..... 

9.65 

23.000  01  to  24  000     . .- . 

9.90 

24.000.01  to  2S.000 

10.15 

2S.O0O  to  liXMOOO  „     

•  10.15 

SI  OOOjOOO  to  SI  5.000.000        ™« 

•253.90 

OvnrSlft.OOdXXn'.... 

uMtional    charges    may    be 

; '  I*  •  :  ■    .  .                                                                                            '  ■ ' 

made    based    on    consider- 
ations of  weight,  space  and 
value. 

•  Plus  tandlhg  charge  of  2S  cents  per  $1,000  or  fractt  n  over  first  $25,000. 

*  Phis  handtog  chwge  of  20  cents  per  $1,000  or  fractk  n  over  first  $1,000,000. 

Schedule  SS-1 4(b) 
SPEaAi  Services:  Registered  Mail 

. 

. 

Proposed  fees  Cm  addHion  to 
postage) 

Value 

Fbrarticies 
covered  by 
insurance 

Forarticies 

notcoveredby 

insurance 

Fees 

Fees 

$0.00  to  $100       

$4.90 

5.30 

5.70 

6.15 

6.60 

7.05 

7.50 

7.95 

8.40 

835 

9.50 

9.95 

10.45 

10.95 

11.45 

11.95 

^Z4S 

12.95 

13.45 

14.00 

14.55 

15.10 

15.70 

16.25 

16.80 

17.35 

17.90 

'17.90 

•359.15 

$4.80 

100.01  to     500 . . 

5.15 

500  01  to   1  000    

5.50 

1  000  01  Id   2.000    . '  .. 

5.85 

2.000.01  to  3M0 

6.20 

3.000.01  to  4.000 

6.55 

400001  to  5.000  .„ 

^ 

6.90 

7.25 

6  000  01  to  7.000 

7.60 

7.000.01  to   8.000 

7.95 

S 000 01  to  9000 

8.30 

9  000  01  to  10  000  

6.65 

10  000  01  to  1 1.000 

9.00 

1 1.000.01  to  12X100 

9.35 

12.000  01  to  13  000 

9.70 

13.000.01  to  14.000 

10.05 

14.000;01  to  isjno ~ , 

10.40 

15.000.01  to  16.000 ., 

1600001  to  17.000 

10.75 

11.10 

17  000.01  to  18  000 ........... 

- 

11.45 

18.000.01  to  19.000 

11.80 

19.000.01  to  20.000 

12.15 

20  000  01  to  21 .000     

..................................................................i.................. 

12.50 

21.000.01  to  22.000 

12.85 

22  000  01  to  23  000 . ..™. 

13.20 

23.000.01  to  24.000 

13.55 

24.000  01  to  25.000 ~ 

13.90 

25  000  to  1  000  000 

» 13.90 

$1  000  000  to  $15.000.000 

■ 

1            *  355.15 

- 
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Schedule  S&-t4(b)— Continued 


VWm 


Over  $15.000,0(li) 


>  Plus  handkig  charge  ol  35  cents  per  $1,000  or  fraction  over  first  $25,000. 
«  Phis  handNng  charge  of  25  cents  per  $1 ,000  or  fraction  over  first  $1 ,000,000. 

SCHEDUI^SS-15 

Special  Services:  Restricted  Delivery 


Proposed  fees  (in  addWon  to 
postage) 


For  articles 
covered  by 

insurance 


Fees 


Forartictes 
not  covered  by 

insurance 


Fees 


Addttional  charges  may  be 
made  besed  on  consider- 
ations of  weight,  space  and 
value. 


Description 


Per  piece. 


Fee  (in  addition  to 
postage) 

Proposed 


$2.00 


Schedule  SS-1 6 
Special  Services:  Return  Receipts 


Description 


Showing  to  whom  (signature)  and  date  delivered. 


Without  another  special  service-merchandtoe  only.. 


Showing  to  #hom  (signature)  and  dale  and  address  where  delivered.. 

Without  another  special  service-merGhandtoe  only 

Requested  afterinaiKng: 

Showing  to  wfiom  and  date  delivered 


Fee  (in  addition  to 
postage) 


Current 


S0.70 
0.90 

4.S0 


Proposed 


$0.90 
1.00 
1.20 
1J5 

5.00 


Schedule  SS-1 7 
Special  Services:  Special  Delivery 


Classs/weigM 


Fees  Cm  addition  to 
postage) 


Rrst-dass  and  priority  mai: 

Not  more  than  2  pounds 

Mora  than  2,  pounds  but  not  more  than  10  pounds .~. 
More  than  ip  pounds 

AH  other  dassest 

Not  more  than  2  pounds. 

More  than  2;pounds  but  not  more  than  10  pounds... 
Mora  than  10  pounds 


••  ^ 
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Special 


scheouue  ss-16 
Services:  Special  Handung 


Not  more  Ihan  10  pound. 
1 10  pound* 


Schedule  SS-1 9 
Special  Services:  Stamped  Envelopes 


Typ< 


Single  Mla-~ 

Bulk  (500) !«%  aize: 
Regular 


Bulk  (500)  #10  size:  > 
Regular  ..^^ 


MuNi-coky  printing  (500): 
#6%  size....._.~......... 

#101 


Printing  charge  per  500  envekipes:  ■ 

Minimum  order  (500  envelopes) 

Orders  for  1,000  or  more  envelopes- 
Double  wnkm  (500)  #10  size  > 

HousehoM  (SO)  #6%  size: 

Regular 


HousehoM  (50)  #10 

Regular 

Window 


PiMed  regular  (500)  #10  size:  > 

Mkiimum  order  500,000 

Mtrwnum  order  1,000,000 

Minimum  order  2,500.000 

Minimum  order  5.000,000 . 


Minimum  order  10.000,000.... 
Printed  window  (500)  #10  size:  > 

Minimum  order  500,000 

Minimum  enter  1.000,000...... 

Minimum  order  2,500,000. 

Minimum  ontor  S.000,000 — 
MMmum  order  10,000,000.... 


>  Inchjdee  aa  abes  greater  than  #6%  ttvough  #10. 
*  Printing  charge  foral  of  the  above. 


U  M 


Fees  Cm  additton  to 
postage) 


Cun^ent 


$1.10 
1.60 


Proposed 


$1.55 
2.25 


Fees  C<n  additkm  to 
postage) 


Current 


$0.05 

5.90 
6.50 

7.40 
6.00 


3.50 
3.50 


Proposed 


$0.05 

6.40 
7.00 

8.00 
6.50 

8.00 
11.00 

3.50 

3.50 

12.00 

2.50 
Z60 

2.70 
2.80 

11.00 
10.50 
10.40 
10.30 
10.20 

11.80 
11.30 
11.20 
11.10 
11.00 
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Schedule  SS-20 
Fees:  Merchandise  Return 


Per  Transaction.. 


Shipper  must  have  an  advance  deposit  account 


Rate  Schedule  1000  Fees 


First-dass  mailing  fees: 

Presort  fee , 

Merchandise  return: 


Per  facility  receiving  merchandtee  return  labels 


Fees:  Second-Class  Maiung  Fees 


Type 


Original  entry 

News  agent 

Reentry 

Additional  entry.. 


Fee:  Permit-Imprint  Fee 


Description 


Per  permit  (one  time  only).. 


Fee 


Current 


$50 


$60 


[FR  Doc.  87-11094  Filed  5-14-87;  8:45  am] 
■ttxata  cooc  mi-ei-M 


VOL 
5  2 


I  ss 


MY 


1  5 


1987 


U  M  I 


Friday 

May  IS,  1M7 


Part  III 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Estal)listiment  off  an  Airport  Radar 
Service  Area  at  Luis  IWunoz  Marin 
International  Airport,  San  Juan,  PR; 
Proposed  Rule 


18596 


U  M  I 


Federal  Register  /  Vol.  52, 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airapace  Dodwt  No.  M-AWA-43] 

Radar  Service  Araa  at  Luis  Munoz 
Msrin  International  Airport, 
San  Juan,  PR 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  Luis  Munoz  Marin 
International  Airport,  San  Juan,  PR.  This 
location  is  a  public  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  an  ARSA  would 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
the  affected  location  would  promote  the 
efficient  control  of  air  traffic  and  reduce 
the  risk  of  midair  collision  in  terminal 
areas. 

DATES:  Comments  must  be  received  on 
or  before  August  17. 1987.  The  informal 
airspace  meeting  date  is  July  16. 1987. 

AOORCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
IAGC-204].  Airspace  Docket  No.  86- 
AWA-43. 800  Independence  Avenue. 
SW..  Washington.  DC  20591. 

The  informal  airspace  meeting  place 
is  as  follows: 
Luis  Mimoz  Marin  International  Airport, 

San  Juan,  VR,  ARSA 
Time:  7:30  p.m. 

Location:  Muniz  Air  National  Guard 
Base.  Dining  Facility,  Luis  Munoz 
Marin  International  Airport.  San  Juan. 
PR. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfRce  of  the  Chief 
Counsel  Room  916. 800  Independence 
Avenue.  SW..  Washington,  DC 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

MM  railTNCR  INTOWMATIOW  CONTACT! 
Robert  L  Laser,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 


No.  94  /  Friday.  May  15,  1987  /  Propos  (d  Rules 


Avenu  ;  SW^  Washington.  DC  20501; 
telephi  ne:  (202)  267-9255. 
SUPPU  MENTARV  INFORMATtON: 

Commi  ints  Invited 

This  notice  involves  one  location. 
Interes  :ed  parties  are  invited  to 
partici  tate  in  this  proposed  rulemaking 
by  sub  nitting  such  written  data,  views, 
or  argv  ments  as  they  may  desire. 
Commi  nts  that  provide  the  factual  basis 
suppoi  ing  the  views  and  suggestions 
presen  ed  are  particularly  helpful  in 
develo  >ing  reasoned  regulatory 
decisit  ns  on  the  proposal  Comments 
are  spi  cifically  invited  on  the  overall 
regula  3ry.  economic,  environmental, 
and  er  srgy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspai  ;e  docket  and  be  submitted  in 
triplia  te  to  the  address  listed  above. 
Comm  inters  wishing  the  FAA  to 
acknoi  /ledge  receipt  of  their  comments 
on  thii  notice  must  submit  with  those 
comnu  nts  a  self-addressed,  stamped 
postca  tl  on  which  the  following 
stateni  mt  is  made:  "Comments  to 
Airspa  ae  Docket  No.  86-AWA-43."  The 
postca  -d  will  be  date/time  stamped  and 
return  d  to  the  commenter.  All 
comm  nications  received  before  the 
spedf  3d  closing  date  for  comments  wi}! 
be  cor  lidered  before  taking  action  on 
the  pr(  posed  rule.  The  proposal 
contai  led  in  this  notice  may  be  changed 
in  the  ight  of  comments  received.  All 
commi  nts  submitted  will  be  available 
for  exi  mination  in  the  Rules  Docket 
both  fa  ifore  and  after  the  closing  date 
for  coi  unents.  A  report  sunmiarizing 
each  8  ibstantive  public  contact  with 
FAA  I  ersonnel  concerned  with  this 
rulemi  king  will  be  filed  in  the  docket. 

AvaiU  bility  of  NPRM's 

An]  person  may  obtain  a  copy  of  this 
Notio  of  Proposed  Rulemaking  (NPRM) 
by  sulmitting  a  request  to  the  Federal 
Aviatpn  Administration,  Office  of 
PublioAffairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenie,  SW.,  Washington,  DC  20591.  or 
by  caling  (202)  267-3484. 
Comn  unications  must  identify  the 
notic4  number  of  this  NPRM.  Persons 
intere  ited  in  being  placed  on  a  mailing 
list  fo  '  future  NPRM's  should  also 
reque  it  a  copy  of  Advisory  Circular  No. 
11-2  \  ^hich  describes  the  application 
proce  lure. 

Meet  ig  Procedures 

i  ddition  to  seeking  written 
comnlents  on  this  proposal,  the  FAA 
an  informal  airspace  meeting 
proposed  ARSA  location  in  order 

additional  input  with  respect 
proposal.  The  date,  time,  and 
placejfor  this  meeting  is  listed  above. 


will 
for 
to 
toth( 


hMi 


\hi 


rec  Bive  i 


who 


plan  to  attend  the  meeting 
fljware  of  the  following 

to  be  followed: 
n  eeting  will  be  informal  in 
and  iwill  be  conducted  by  the 
designated  representative  of  the 

Each  participant  will  be 
oi^ortunity  to  make  a 


Persons 
should  be 
procedures 

(a)  The 
nature 


Administrator, 
given  an 
presentatioh. 

(b)  Then  will 
other  chaq  s 
The  meetin  { 
on  a  space'  availabli 


re  ating  I 
[mi  y 


agenda  to 
theprogrei 
expeditioui 

(c)T1ie 
A  summer; 
this  meetii^ 

(d) 
material 
meeting 
discretion 
PartidpanI  i 
materials 
two  copies 
approval 
by  the 
an  adeqi 
for  further 
partidpanls. 

(e) 
participant 
be  taken 
position. 

Agenda 

Presentation 
FAA  Presf  ntation 
Public  Prei  entations 

Background 


lua  e 


at 


On  Apri 


published 


of  airspao 


objectives 


be  no  admission  fee  or 
to  attend  and  participate, 
will  be  open  to  all  persons 
le  basis.  The  FAA 
representafive  may  accelerate  the 

4"^^^^  early  adjournment  if 
of  the  meeting  is  more 
than  planned. 
D^eeting  will  not  be  recorded, 
of  the  comments  made  at 
will  be  filed  in  the  docket 
Position  papers  or  other  handout 
to  the  substance  of  the 
be  accepted  at  the 
the  FAA  representative, 
submitting  handout 
^ould  present  an  original  and 

to  the  presiding  officer  for 
bkfore  distribution.  If  approved 
pret  iding  officer,  there  should  be 
number  of  copies  provided 
distribution  to  all 


Stateinents  made  by  FAA 

at  the  meeting  should  not 
expressing  a  Hnal  FAA 


of  Meeting  Procedures 
of  Proposal 
and  Discussion 


22. 1982.  the  National 


Airspace  I  eview  (NAR)  plan  was 


n  the  Federal  Register  (47  FR 


17448).  Thi  \  plan  encompassed  a  review 


use  and  procedural  aspects 


of  the  AT( ;  system.  Among  the  main 


of  the  NAR  was  the 


improvemi  snt  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexit '.  In  its  review  of  terminal 
airspace,  I  lAR  Task  Group  1-2 
conclude<  that  TRSA's  should  be 
replaced,  'our  types  of  airspace 
configurat  ons  were  considered  as 
replacemc  nt  candidates,  of  which  Model 
B.  since  re  designated  ARSA.  was  the 
consensui  recommendation. 

In  Tespc  use.  the  FAA  published  NAR 
Recomme  idation  1-2.2.1.  "Replace 
Terminal  tadar  Service  Areas  with 
Model  B  /  airspace  and  Service"  in 
Notice  8)^  9  Quly  28. 1983: 48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Rol  ert  Mueller  Municipal  Airport. 
Austin.  T  [,  and  the  Port  of  Columbus 
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International  Aiiport  CohindNia.  OH. 
ARSA's  waic  dnignated  at  dwaa 
aiiports  oo  a  tenporaty  baaia  1^  SPAR 
No.  45  (Octobar  2t.  1989: 4a  FR  5003^  la 
order  to  provide  an  opeiatioBal 
confinaation  of  tke  ARSA  cono^  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  die 
NAR  recommendation  and.  on  February 
27. 1985.  issued  a  final  rule  (50  FR  92S2: 
March  6. 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action.  ARSA's  were  permanently 
established  at  the  Austin.  TX,  and 
Columbus,  OH.  airports  and  also  at  die 
Baltimore/Washington  International 
Airport.  Baltimore.  MD.  (50  FR  9250; 
March  6. 1985).  The  FAA  has  stated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  effect 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  inchided  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  these  criteria  take 
into  account,  among  other  things,  traffic 
mix,  flow  and  density,  airport 
configuration,  geographical  features, 
collision  risk  assessment,  and  ATC 
capabilities  to  provide  service  to  users. 
This  criteria  has  been  developed  and  is 
being  published  via  the  FAA  directives 
system. 

The  FAA  has  established  ARSA's  at 
86  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's. 

Related  Ralemaking 

This  notice  proposes  ARSA 
designation  at  one  of  the  kxations 
identified  as  cantfidates  for  ah  ARSA  in 
the  preamble  to  Amendment  Na  71-10 
(50  FR  9252).  Other  candidate  locations 
will  be  proposed  in  future  notices 
published  in  the  Federal  I 


The  Current  Situation  at  the  Proposed 
ARSA  Locatton 

A  TRSA  is  currently  in  effect  at  Luis 
Munoz  Marin  International  Airport.  A 
TRSA  consists  of  the  airspace 
surrounding  a  designated  akport  where 
ATC  provides  radar  vectoring, 
sequencing,  and  separation  for  all 
aircraft  operating  under  inatniaent 
flight  rules  (IFR)  and  for  participating 
aircraft  operating  under  visual  flight 
rules  (VFR).  TRSA  airspace  and 
operating  rules  are  not  establislied  by 


regulatMHi.  and  pattiripaliOB  by  pilots 
operating  nndrr  VFR  Is  ^nkmimy, 
altkangh  pilots  ate  msad  to  participate. 
This  level  of  aanrioe  is  known  as  ^aga 
UI  and  is  provided  at  aU  loealiaaa 
identified  aa  IVSA's.  Hie  NAR  task 
groap  lecoauMaded  the  replaoenKnt  of 
moat  TRSA's  widi  ARSAIs. 

A  nnniber  of  pnUema  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  taak  groap  stated  ftat 
becaaae  there  are  different  levela  of 
service  ofietcd  within  the  TRSA.  users 
are  not  always  ewe  of  what  restrictions 
or  privileges  exist,  or  bow  to  copa  with 
then.  According  to  the  task  groupi.  there 
is  a  shared  fseling  aaaoag  users  diat 
TRSA's  are  often  poorly  defined,  are 
generally  riissiniilar  in  dinnnaions.  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  uaers  who 
believe  that  the  voluntafy  nature  of  the 
TRSA  does  not  adeipiately  address  the 
problema  associated  with 
nonpartidpating  aircnft  operating  in 
relative  proxirait;y  to  the  airport  and 
associated  approach  and  departure 
courses.  Thm  is  strong  advotacy 
among  user  organizations  that  teradnal 
radar  facilities  should  provide  all  pilots 
the  same  service,  in  the  same  way,  and. 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 

Certain  provisions  of  FAR  91.87  add  to 
the  problem  identified  by  the  taak  group. 
For  example,  aircraft  operating  under 
VFR  to  or  from  a  satellite  airport  and 
within  the  airport  traffic  area  (ATA)  of 
the  primary  airport  are  excluded  irom 
the  two-way  raidio  comnnmications 
requirement  of  1 91.87.  This  condition  is 
acceptable  until  the  volume  and  density 
of  traflic  at  the  primary  airport  dictates 
further  action. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.501  of  Part  71  of  the 
Federal  Aviation  Reydationa  (14  CFR 
Part  71)  to  esteblish  an  ARSA  at  Luis 
Munoz  Marin  International  Airport.  San 
Juan,  m.  The  above  location  is  a  public 
airport  at  which  a  nonregulatory  TRSA 
is  currendy  in  effect  The  proposed 
location  is  depicted  on  a  chart  in 
Appendix  1  to  this  notice. 

The  FAA  has  published  a  final  rule  (50 
FR  9252:  March  6. 1985)  whKh  defines 
ARSA  and  prescribes  operating  rales  for 
aircraft  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  throagh  an  ARSA.  prior 
to  entcfing  die  ARSA  mast:  (1)  Estabhah 
two-way  radio  comaranications  with  the 
ATC  facility  having  juriadicttoB  over  the 
area,  and  (2)  while  in  the  ARSA. 


maintain  two-way  radio 
coamiankatkMis  yMt  HtM  ATC  ffsciiity. 
For  aircraft  departing  fitmi  the  primary 
airport  within  the  ARSA.  two-way  radio 
communications  must  be  mainteined 
widi  the  ATC  fadlity  having  lurisifiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA.  two- 
way  radio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  with  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  nde 
when  safe^  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight    . 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  onfy  bie  conducted 
under  the  terms  of  an  ATC 
authorizaUon. 

The  FAA  adopted  die  NAR  taak  groap 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending 
from  the  surface  to  an  altitude  of  4An 
feet  above  that  airport's  elevation,  and 
that  airspace  betaneen  5  and  10  nautical 
miles  froMn  the  primary  airport  from 
1,200  feet  above  the  sarface  to  an 
altitude  of  4,000  feet  above  that  airport's 
elevatkm.  l^opoaed  devtetion  from  the 
standard  has  been  necessary  at  some 
airports  due  to  adjacent  regulatory 
airspace,  internatioaal  bomdariea. 
topography,  or  unusual  operational 
requirements.  - 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicabte  to  ARSA  may  be  found  in  14 
CFR  Part  71.  II  71.14  and  71.501,  and 
Part  91.  II  91.1  and  91J8. 

The  FAA  has  determined  dwt  dds 
proposed  regulation  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11084;  February 
28, 1979).  Further,  for  the  reasons 
discussed  under  "Regulatory 
Evaluatkm."  the  FAA  has  determtaied 
that  this  proposed  regulation  is  not  a 
"major  nila"  under  Executive  Order 
12291. 

Regulatory  Evaluation 

The  FAA  has  conducted  a  Regulatory 
Evaluation  of  the  proposed 
establishment  of  addittonal  ARSA  sites. 
The  major  findings  of  that  evaluation 
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are  summarize^  below,  and  the 
evaluation  is  available  in  the  regulatory 
docket. 

a.  Costs 

Costs  which  potentially  could  result 
from  the  ARSA  program  fall  into  the 
following  categories: 

(1)  Air  traffic  controller  stafling. 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the.FAA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciaUe 
degree,  and  when  they  do  occur,  they 
are  transitional  rriatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 
FAA  expects  that  the  ARSA  program 
can  be  implemented  «vithout  requiring 
additional  contooller  personnel  above 
current  authorized  staffing  levels 
because  participation  at  most  TRSA 
locations  is  already  quite  high,  and  the 
reduced  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 
absorb  the  slight  increase  in 
participating  traffic  by  handling  all 
traffic  mudi  more  effidentiy.  Further, 
because  controller  training  will  be 
conducted  during  mmnal  working  hours, 
and  existing  TRSA  facilities  already 
operate  the  necessary  radar  equipment, 
FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  in  the  ARSA 
program  in  a  manner  that  will  make 
more  efficient  use  of  existing  resources. 
No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  ARSA  airspace  boundaries. 
Changes  of  this  nature  are  routinely 
made  during  charting  cycles,  and  the 
planned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  the  regular  iB-month  chart 
publication  intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  informal 
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public  meeting  being  held  at  each 
locatio  1  where  an  ARSA  is  being 
propos  td  provides  pilots  with  the  best 
opporti  nify  to  learn  both  bow  an  ARSA 
works  ind  how  it'will  affect  their  local 
operat  >ns.  Because  the  e^cpenses 
associi  ted  vrith  these  public  meetings 
v/Ql  be  incurred  negardless  of  whether  or 
not  an  \RSA  is  ultimately  established  at 
a  propi  sed  site,  they  are  more 
approp  riately  considered  costs 
attribu  able  to  the  rulemaking  process 
rather  han  costs  of  the  ARSA  program. 
Once  t  le  decision  has  been  made  to 
establi  ih  an  ARSA  through  a  final  rule 
issued  n  this  proceeding,  howevn*.  any 
public  nformation  costs  which  follow 
are  stifstiy  attributable  to  the  ARSA 
prograli.  The  FAA  expects  to  distribute 
a  Lette  *  to  Airmen  to  all  pilots  residing 
within  SO  miles  of  ARSA  sites 
explaii  ing  the  operation  and 
configi  ration  of  the  ARSA  finally 
adopte  i.  The  FAA  will  also  issue  an 
Advis<  ry  Circular  on  ARSA's.  The 
combii  ed  Letter  to  Airmen  end  {Htirated 
Advist  ry  Circular  costs  for  the  airport  at 
which  in  ARSA  is  being  proposed  by 
this  nG  ice  is  estimate  to  be 
appro]  imately  $450.  This  cost  will  be 
incurr  d  only  once  upon  the  Initial 
establ  ihment  of  the  ARSA. 

Info]  mation  on  ARSA's  following 
implei  lentation  of  the  program  will  also 
be  disi  eminated  at  aviation  safety 
semini  rs  conducted  throughout  the 
countr  r  by  various  district  offices.  These 
semini  rs  are  regtdarly  provided  by  the 
FAA  t  discuss  a  variety  of  aviation 
safety  ssues,  and  therefore  will  not 
involv  t  additional  costs  strictiy  as  a 
result  >f  the  ARSA  program. 
Addit  mally,  no  siptificant  costs  are 
expec  ed  to  be  incurred  as  a  result  of  the 
follow  on  user  meetings  that  will  be  held 
at  eac  t  site  following  implementation  of 
the  A  SA  to  allow  users  to  provide 
feedb  ck  to  tiie  FAA  on  local  ARSA 
opera  ons.  These  meetings  are  being 
held  a  public  or  other  facilities  whldi 
are  be  ng  provided  free  of  diarge  or  at 
nomir  kl  cost  Further,  because  these 
meetii  gs  are  being  conducted  by  local 
FAA  vidlity  personnel,  no  travd,  per 
}r  overtime  costs  will  be  incxirred 
^onal  or  headquarters  pwsonnel. 
,  antidpates  that  some  pilots  who 
jUy  transit  a  TRSA  without 
establshing  radio  communications  or 
partiopatii^  in  radar  services  may 
choose  to  circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA 
rathei  than  partidpate.  Some  vdnor 
delayicosts  will  be  incurred  by  these 
pilotslbecause  of  the  additi<Hial  aircraft 
varia  lie  operating  cost  and  kwt  crew 
and  p  issenger  time  resulting  from  the 
devia  ion.  Other  pilots  may  elect  to 
overt  y  the  ARSA,  or  transit  below  the 


1,200  feet  a  love  ground  level  (AGL) 
floor  betwe  m  th?  5-  and  Kl-nautical- 
mile  rings,  i  although  this  will  not  result 
in  any  appi  idable  delay,  a  small 
additional :  iiel  buna  will  result  from  the 
climb  porti(  n  of  the  altitude  adjustment 
(which  will  be  offset  somewhat  by  the 
descent). 

FAA  reo  gnizes  that  the  potential 
exists  for  d  ilay  to  develop  at  some 
locations  f(  Uowing  establishment  of  an 
ARSA.  The  additional  traffic  that  the 
radar  fadli  ies  will  be  handling  as  a 
result  of  th( :  mandatory  partidpation 
requiremen  t  may,  in  some  instances, 
result  in  mi  lor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appredable.  FAA  expects 
that  the  grc  ater  flexibility  afftntled 
controllers  n  handling  traffic  as  a  result 
of  tiie  redui  »d  separation  standards  will 
keep  delay  probl«ns  to  a  minimum. 
Those  that  do  occur  wilt  be  fransitional 
in  natiire,  ( iminishing  as  fadlities  gain 
operating  ( icpierience  with  ARSA'ff  and 
learn  how  o  tailor  proeedures  and 
alloGsate  ret  ources  to  take&illest  ■ 
advantage  of  the  effidendies  t^t  an  ' 
ARSA  will  permit,  lliis  has  been  the 
experience  at  the  location*  where 
ARSA's  ha  /e  been  in  effect  for  the 
longest  pel  od  of  time,  and  is  the  trend 
at  most  of  he  locations  that  have  been 
more  recei  tly  designated. 

The  FA/  does  not  expect  that  any 
operators  ^  rill  find  it  necessary  to  install 
radio  tram  ceivers  as  a  result  of 
establishii  j  the  ARSA  proposed  in  this 
notice.  Air  raft  operating  to  and  from 
primary  ai  porta  already  are  required  to 
have  two-^  ray  radio  communications 
capability  >ecause  of  existing  airport 
traffic  arei  s  and,  therefore,  will  not 
incur  any  t  ddltional  coats  as  a  result  of 
tiie  propos  id  ARSA.  Further,  the  FAA 
has  made  i  in  effort  to  minimize  these 
potential  c  >st8  throughout  the  ARSA 
program  b;  r  providing  airspace 
exdusioni  or  cutouts,  for  satellite 
airports  lo  »ted  within  5  nautical  miles 
of  the  ARf  A  center  where  the  ARSA 
would  oth  rwise  have  extended  down  to 
the  surfao  .  Procedural  agreements 
between  t  le  local  ATC  fadlity  and  the 
affected  a  rports  have  also  been  used  to 
avoid  radi )  installations  costs. 

At  some  proposed  ARSA  locations, 
special  sit  lations  might  exist  where 
establishn  ent  of  an  ARSA  could  impose 
certabi  coi  ts  on  users  of  thatairspace. 
However,  »chisions,  cutouts,  and 
spedal  pr  cedures  have  been  used 
extensivev  throughout  the  ARSA 
program  i  i  alleviate  advene  impacts  on 
local  fixe<  bate  and  airport  operators. 
Similariy,  the  FAA  has  eliminated 
potential  i  dverse  impacts  on  existing 
flight  trail  ing  practice  areas,  as  well  as 
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soaring,  ballooning,  paivdiuting, 
ultralight  and  bannn  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  oi^janizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impact  will  occur  at 
the  candidate  ARSA  site  proposed  in 
this  notice. 

b.  Benefits 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantinable.  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures,  which  will  eliminate 
much  of  the  confusion  pilots  currently 
experience  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  greater  flexibility 
allowed  air  traffic  controllers  in 
handling  traffic  within  an  ARSA  will 
enable  them  to  move  traffic  more 
efficiently  ttian  they  currently  are  able 
to  under  TRSA's.  These  expected 
savings  may  or  may  not  (rflbet  the  delay 
that  some  sites  may  experience  after  the 
initial  establishment  of  an  ARSA.  but 
are  expected  to  eventually  provide 
overall  time  savings  to  all  traffic.  IFR  as 
well  as  VFR.  as  both  pilots  and 
controllers  become  more  familiar  with 
ARSA  operating  procedures. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  estabUshed. 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites, 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further, 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationally  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  Sioaooa 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft,  to  $300  million  or  more, 
resulting  from  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  an  ARSA  at  the  site 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 


c.  Comparison  t^  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable,  and  it  is 
difficult  to  specificaUy  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
i^ew  ARSA  locations  «vill  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in  an 
overall  improvement  in  efficiency  in 
terminal  area  operati<HU  at  those 
airpwts  where  ARSA's  are  established. 
This  has  been  the  experience  at  Uie  vast 
majority  of  ARSA  sites  that  have 
already  been  implemented.  In  addition 
to  these  operational  efficiency 
improvements,  establishment  of  the 
proposed  ARSA  site  will  contribute  to  a 
reduction  in  near  and  actual  midair 
collisions.  For  these  reasons,  FAA 
expects  that  estaUishment  of  the  ARSA 
site  proposed  in  this  notice  will  produce 
long  term,  ongoing  benefits  that  will  far 
exceed  its  costs,  which  are  essentially 
transitional  in  nature. 

Intemadonal  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  afi^ect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  FlexibiBty  Determination 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  potentially 
could  be  affected  by  implementation  of 
the  ARSA  program  include  the  fixed- 
base  operators,  flight  sdiools. 
agricultural  operators  and  other  small 
aviation  businesses  located  at  satellite 
airports  within  5  nautical  miles  of  the 
ARSA  center.  If  the  mandatory 
participation  requirement  were  to 
extend  down  to  the  surface  at  these 
airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 


voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  FAA  has  proposed  to 
exchide  many  satellite  airports  located 
within  S  nautical  miles  of  the  primary 
airport  at  candidate  ARSA  sites  to  avoid 
adversely  impacting  their  operations, 
and  to  simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  sateUite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  (^>erating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  eliminate  any  adverse  impact 
on  the  operations  of  small  sateUite 
airports  that  potentially  could  result 
from  the  ARSA  program.  Similariy,  FAA 
expects  to  eliminate  potentially  adverse 
impacts  on  existing  flight  training 
practice  areas,  as  well  as  soaring, 
ballooning,  paradiuting,  ultralight,  and 
banner  towing  activities,  by  developing 
special  procedures  that  will 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  oi^nizations.  FAA  has 
utilized  such  arrangements  extensively 
in  implementing  the  ARSA's  that  have 
been  established  to  date. 

Further,  because  the  FAA  expects  that 
any  delay  problems  that  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  within  the  United  States, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  die  RFA. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  airport  radar  service 
areas. 

The  Proposed  Amendment 
PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134a(a),  1354(a).  1510: 
E.0. 10854: 49  U.S.C.  10e(g)  (Revised  Pub.  L. 
97-449.  January  12. 1963):  14  CFR  11.09. 
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DEPARTMENT  OF  AGRICULTURE 
FamMT*  Home  Admintolration 
7  CFR  Part  1951 

Imptemetitatioti  of  Salary  Offaat 

agency:  Farmers  Home  Administratitm, 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Fanners  Home 
Administration  (FmHA).  United  States 
Department  of  Agriculture  (U^A) 
amends  its  regulations  to  permit  salary 
offset  to  collect  debts  owed  by  Federal 
employees  arising  from  delinquent 
FmHA  loans  and  other  debts.  The 
objective  is  to  inform  the  public  of  the 
procedures  that  will  be  used  by  FmHA 
to  exercise  salary  offset.  The  intended 
effect  is  to  allow  FmHA  to  collect  from 
an  employee's  current  salary,  to 
increase  collections  and  reduce 
delinquencies. 

DATES:  Effective  Date:  May  18, 1987. 
Comments  must  be  submitted  on  or 
before  June  17. 1987. 

ADORESSES:  Send  comments,  in 
duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture.  Room  6348-S,  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  AH  written 
comments  will  be  available  for  public 
inspection  during  normal  working  hours 
at  the  above  address. 

RM  FUfTTNER  mPORMATION  contact: 

Pat  Vincenzo.  Management  Analyst, 
telephone  (202)  475-5S02.  Fanners  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  5505,  South 
Agriculture  Building.  Washington,  DC 
20250. 

SUPPLCMENTARV INTOWMATION.  This  rale 
has  been  reviewed  under  USDA 
procedures  established  in  Departmental 


Regulation  1512-1  v^ch  implements 
Executive  Order  12291,  and  has  been 
determined  "non-major."  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions; 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Pn^ram." 
The  Administrator  of  FmHA  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1960,  Pub.  L  No.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
Farm  Labor  Housing  Loans  (No.  10.405), 
Farm  Ownership  Loans,  specifically 
related  to  non-farm  enterprise  loans  (No. 
10.407).  Rural  Housing  Site  Loans  (Na 
10.411),  Resource  Conservation  and 
Development  Loans  (No.  10.414),  Rural 
Rental  Housing  Loans  (No.  10.415).  Soil 
and  Water  Loans  (SW  Loans)  (No. 
10.416).  Water  and  Waste  Disposal 
Systems  for  Rural  Communities  (No. 
10.418),  Housing  Technical  Assistance 
(Section  523  Technical  Assistance  (No. 
10.420),  Business  and  Industrial  Loans 
(No.  10.422),  Community  Facilities  Loans 
(No.  10.423),  and  Rural  Rental 
Assistance  Payments  (Rental 
Assistance)  (No.  10.427),  and  are  subject 
to  the  provisions  of  Executive  Order 
12371  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  3015,  Subpart  V,  48  FR 
29112,  June  24, 1983.)  Emergency  loans 
(No.  10.404),  Farm  Operating  Loans  (No. 
10.406),  Farm  Ownership  Loans  (No. 
10.407),  Low-Income  Housing  Loans 
(Section  502  Rural  Housing  Loans)  (No. 
10.410),  Very  Low-Income  Housing 
Repair  Loans  (Section  504  Rural  Housing 
Loans)  (No.  10.417),  bidian  Tribes  and 
Tribal  Corporation  Loans  (No.  10.421). 
and  Economic  Emergency  Loans  (No. 


10.428)  are  excluded  from  the  Executive 
Order. 

FmHA  is  implementing  this  interim 
rule  immediately  with  a  30  day  comment 
period.  It  is  the  policy  of  USDA  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  Good  cause  exists 
to  make  this  regulation  effective 
immediately  and  not  to  publish  the 
regulation  as  a  proposed  rule.  This  is  a 
rule  concerned  with  matters  of  agency 
management  only  aiul  publication  as  a 
proposed  rule  is  unnecessary,  but  FmHA 
is  accepting  public  comments. 

While  delbiqiient  debts  owed  to 
FmHA  remain  unpaid,  FmHA  must 
borrow  money  to  operate  which 
increases  the  Federal  deficit  Increased 
Government  bomnving  causes  interest 
rates  to  rise  and  reduces  the  availability 
of  credit  in  the  countiy.  The  Debt 
Collection  Act  of  1982  (31  U.S.C  3701, . 
3711  and  3716-19),  the  Attorney 
General-Comptroller  General's  joint 
claims  collection  standards  for  agencies 
(4  CFR  Parts  101-106).  and  the  USDA 
debt  collection  regulations  (7  CFR  P&rt 
3)  contain  specific  and  detailed 
requiremmts  which  agencies  of  USDA 
must  follow  in  order  to  collect  debts  by 
offset  This  FmHA  regulation  does  not 
add  to  those  existing  requirements  and 
simply  restates  those  requirements  and 
identifies  the  FinHA  employees  who  are 
responsible  for  fulfilling  those 
requirementafor  FtaiHA.  Publication  as 
a  proposed  rule  is  unnecessary  because 
no  new  requirements  or  restrictions  are 
imposed  on  those  who  are  already 
subject  to  USDA  regulations.  Making 
this  FmHA  regulation  effective 
immediately  upon  publication  is 
warranted  because  the  regulation  only 
gives  guidance  to  the  FmHA  staff  and 
affected  parties  as  to  how  FmHA 
intends  to  administer  the  Debt 
Collection  Act  the  Attorney  General- 
Comptroller  General  regulations,  and 
the  USDA  regulations. 

List  of  Subjects  in  7  CFR  Part  19S1 

Account  servicing,  Loan  programs, 
Agriculture,  Loan  programs— Housing 
and  community  development  Low  and 
moderate  income  housing  loans — 
Servicing,  Accounting,  Credit 

Accordingly,  7  CFR  Part  1951  is 
amended  as  follows: 
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PART  1951-«ERVlCtNQ  AND 
COLLECTIONS 

1.  The  authority  citation  for  Part  1951 
continues  to  read  as  fc^ows: 

Amhoritr  7  U&C  1980: 42  U.S.C.  1480;  S 
U^C  301: 7  CFR  2.23;  7  CFR  2.70. 

SubpMtC-Olt— teofFtdfl 

rsynMiits  to  FiiiHA  Boffowora 

I1981.10S   lAinwMtod] 

2.  In  1 1951.105.  paragraph  (f)  is 
amended  by  removing  the  words. 
"ASCS  and  FQC  at  the  end  of  the 
paragraph. 

3.  A  new  { 1951.111  is  added  to  read 
as  follows: 


§  1951.111 

Salary  offset  may  be  used  to  collect 
debts  arising  from  delinquent  FmHA 
loans  and  odier  debts  which  arise 
through  such  activities  as  theft, 
embezzlement,  fraud,  salary 
overpayments,  underwithholding  of 
amounts  payable  for  life  and  health 
insurance,  and  any  amount  owed  by 
former  employees  from  loss  of  federal 
funds  through  negligence  and  other 
matters.  Salary  offset  may  also  be  used 
by  other  Federal  agencies  to  collect 
debts  owed  to  them  by  employees  of 
FmHA.  excluding  County  Committee 
members.  Salary  offset  will  not  be 
initiated  until  after  other  servicing 
options  available  to  the  borrower  have 
been  utilized.  In  addition,  for  farmer 
program  loans,  salary  offset  will  not  be 
instituted  if  the  federal  salary  has  been 
considered  on  the  farm  and  home  plan, 
and  it  was  determined  the  funds  were  to 
be  used  for  another  purpose  other  than 
payment  on  the  FmHA  loan.  When 
salary  offset  is  used,  payment  for  the 
debt  will  be  deducted  from  the 
employee's  pay  and  sent  direcdy  to  the 
creditor  agency.  Not  more  than  15 
percent  of  the  employee's  disposable 
pay  can  be  offset  per  pay  period,  unless 
the  employee  agrees  to  a  larger  amount 
The  debt  does  not  have  to  be  reduced  to 
Judgment  or  be  undisputed  and  the 
payment  does  not  have  to  be  covered  by 
a  security  instrument.  This  section 
describes  the  procedures  which  must  be 
followed  before  FmHA  can  ask  a 
Federal  agency  to  o^et  any  amount. 
Decisions  made  under  the  following 
section  are  not  appealable  under 
Subpart  B  of  Part  1900  of  this  chapter. 

(a)  Authorities.  The  following 
authorities  are  granted  to  FmHA 
employees  in  order  that  they  may 
initiate  and  implement  salary  offset: 

(1)  Certifying  Officials  are  authorized 
to  certify  to  the  debtor's  employing 
agency  that  the  debt  exists,  the  amount 
of  the  delinquency  or  debt  that  the 


procedi  res  in  FmHA's  and  United 
States  1  epartment  of  Agriculture's 
(U^A  i)  regulations  regarding  salary 
offsets  lave  been  followed,  that  the 
actions  required  by  the  Debt  Collection 
Act  hat  e  been  taken;  and  to  request  that 
salary  <  ffset  be  initiated  by  the  debtor's 
employ  ng  agency.  This  authority  may 
not  be  1  sdelegated. 

(2)  O  rtifying  Officials  are  authorized 
to  advi  e  the  Finance  Office  to  establish 
employ  te  defalcation  accounts  and  non- 
cash cr  dits  to  borrower  accounts  in 
cases  ii  volving  other  debts,  such  as 
those  a  ising  from  theft  fraud, 
embez]  ement  loss  of  frmds  through 
neglige:  ce,  and  similar  actions  involving 
FtnHA  employees. 

(3)  T  e  Finance  Office  is  authorized  to 
establin  defalcation  accounts  and  non- 
cash cr  Kiits  to  borrower  accounts  upon 
receipt  jf  requests  from  the  Certifying 
Officia  I. 

(b)  E  }fimtiona—{\)  Salary  offset  The 
collectj  m  of  a  debt  due  to  the  U.S.  by 
deduct  ig  a  portion  of  the  disposable 
pay  of  1  Federal  employee  without  the 
empio)  ie's  consent 

(2)  D  fbt  or  debts.  A  term  that  refers  to 
one  or  >oth  of  the  following: 

(!)  Di  Unguent  debts.  A  past  due 
amoun  owed  to  the  United  States  from 
source)  which  include,  but  are  not 
limited  to,  insured  or  guaranteed  loans, 
fees,  le  ises,  rents,  royalties,  services, 
sales  0  real  or  personal  property, 
overpa  rments,  penalties,  damages, 
interes  ,  tines  and  forfeitures  (except 
those  a  rising  under  the  Uniform  Code  of 
Militar  r  Justice). 

(ii)  C  ther  debts.  An  amount  owed  to 
the  Un  ted  States  by  an  employee  for 
pecuni  iry  losses  where  the  employee 
has  be  n  determined  to  be  liable  due  to 
the  em  tloyee's  negligent  willful, 
unautl  }rized  or  illegal  acts,  including 
but  no  limited  to: 

(A) '  heft,  misuse,  or  loss  of 
Goven  ment  funds; 

(B)  I  alse  claims  for  services  and 
travel: 

(C)  llegal.  unauthorized  obligations 
and  ex  lenditures  of  Government 
appro]  riations; 

(D)  'sing  or  authorizing  the  use  of 
Cover  iment  owned  or  leased 
equipt  lent  facilities  supplies,  and 
servic(  s  for  other  than  official  or 
approi  ed  purposes; 

(E)  I  ost,  stolen,  damaged,  or 
destra  red  Government  property; 

[¥)]  rroneous  entries  on  accounting 
recort  or  reports;  and, 

(G)  )eliberate  failure  to  provide 
physic  al  security  and  control  procedures 
for  ac  ountable  officers,  if  such  failure  is 
deten  lined  to  be  the  proximate  cause 
for  a  1  >S8  of  Government  funds. 
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(3)  Certify  mg  Officials.  SUte 
Directors:  th  t  Assistant  Administrator. 
Finance  Off  ce;  and  the  Depufy 
Administrat  ir  for  Management 
National  Oflce. 

(4)  Hearin  j  Officer.  An 
Administrat  ve  Law  Judge  of  the  USDA 
or  another  ii  dividual  not  under  the 
control  of  til  t  USDA,  designated  by  the 
Certifying  C  fidal  to  review  the 
determination  of  the  alleged  debt 

(5)  Dispoa  iblepay.  Pay  due  an 
employee  tl  it  remains  after  required 
deductions :  or  Federal  State  and  local 
income  taxe  i;  Social  Security  taxes, 
including  M  idicare  taxes;  Federal 
retirement  p  rograms;  premiums  for  life 
and  health  i  isurance  benefits,  and  such 
other  deduc  ions  required  by  law  to  be 
withheld. 

(6)  Defalc  ition  account  An  account 
established  n  the  Finance  Office  for 
other  debts  >wed  the  Federal 
government  in  the  amount  missing  due 
to  the  actioi .  of  an  employee  or  former 
employee. 

(7)  Non-c^  ]sh  credit  The  accounting 
action  takei  i  by  the  Finance  Office  to 
credit  and  i  kake  a  borrower's  account 
whole  for  fr  nds  paid  by  the  borrower 
but  missing  due  to  an  employee's  or 
former  emp  oyee's  actions. 

(c)  Feasii  ility  of  salary  offset  The 
first  step  th  !  Certifying  Official  must 
take  to  use  his  offset  procedure  is  to 
decide,  on  i  case  by  case  basis,  whether 
offset  is  fea  lible.  If  an  offset  is  feasible, 
the  directio  is  in  the  following 
paragraphs  of  this  section  will  be  used 
to  collect  b  '  salary  offset  ff  the  official 
making  thit  determination  decides  that 
salary  offsc  t  is  not  feasible,  the  reasons 
supporting  his  decision  will  be 
documented  in  the  borrower's  running 
caserecort  bi  the  case  of  delinquent 
debts,  or  th  i  "For  Official  Use  Only"  file 
in  cases  of  ither  debts.  Ordinarily,  and 
where  poss  ble,  debts  should  be 
collected  ii  one  lump-sum;  but 
payments  i  lay  be  made  in  installments. 
Installment  deductions  can  be  made 
over  a  peri  id  not  greater  than  the 
anticipate!  period  of  employment 
However,  t  le  amount  deducted  for  a 
pay  period  swill  not  exceed  15  percent  of 
the  disposi  ble  pay  from  which  the 
deduction  i  made.  Vt  possible,  the 
installmen  payment  will  be  sufficient  in 
size  and  fn  quency  to  liquidate  the  debt 
in  approxii  lately  3  years.  Based  on  the 
Comptrolle  r  General's  decisions,  other  ' 
debts  by  ei  iployees  cannot  be  foigiven. 
If  the  empl  tyee  retires  or  resigns,  or  if 
employmei  it  ends  before  collection  of 
the  debt  is  completed,  final  salary 
payment  1  imp-sum  leave,  etc.  may  be 
offset  to  th  i  extent  necessary  to 
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liquidate  the  debt  Salaiy  offset  is 
feasible  if: 

(1)  The  cost  to  the  Government  of 

coUectiog  salary  offset  does  Dot  exceed 
the  amount  of  the  debt  County 
Committee  members  are  exempt  from 
salary  offset  because  Uie  amount 
collected  by  salary  offset  would  be  so 
small  as  to  be  impractical. 

(2)  There  are  no  legal  restrictions  to 
the  debt  such  as  the  debtor  being  under 
the  jurisdiction  of  a  bankruptcy  court  or 
the  statute  of  limitati<xis  having  eiqured. 
The  Debt  Collection  Act  of  1982  permits 
offset  of  claims  that  have  not  been 
outstanding  for  more  tfian  10  years. 

(d)  Notice  to  debtor.  (1)  Af(er  the 
Certifying  Official  determines  that 
collection  by  salary  offset  is  feasible, 
FmHA  Form  Letter  1951-4  «vill  be  sent  to 
notify  the  debtor  at  least  30  days  before 
the  salary  offset  begins.  FmHA  Form 
Letter  1951-4  will  be  personally 
delivered  to  the  debtor  or  sent  certified 
mail,  Return  Receipt  Requested,  with  a 
copy  sent  by  regular  maU  on  the  same 
day.  If  the  certified  mail  receipt  is 
returned,  the  date  the  debtor  received 
the  letter  will  be  established  and  the 
time  limits  set  out  in  FkoHA  Form  Letter 
1951^  will  run  from  that  date,  ff 
delivery  by  certified  mail  is  not 
accomplished,  FmHA  will  assume  that 
the  debtor  received  the  letter  by  regular 
mail  on  the  day  the  certified  mail  was 
refused  or  was  unable  to  be  delivered. 

(2)  The  Debt  Collection  Act  of  1982 
requires  that  the  hearing  officer  issue  a 
written  decision  not  later  than  00  days 
after  the  filing  of  the  petition  requesting 
the  hearing:  thus,  the  evidence  up<»i 
which  the  decision  to  notify  the  debtor 
is  based,  to  the  extent  possible,  should 
be  stifficient  for  FmHA  to  proceed  at  a 
hearing,  should  the  debtor  request  a 
hearing  under  paragraph  (0  of  this 
section. 

(e)  Notice  requirement  before  salary 
offset  Salary  offset  will  not  be  made 
unless  the  employee  receives  30 
calendar  days  written  notice.  TUs 
Notice  of  Intent  (FmHA  Form  Letter 
1951-4)  will  state: 

(1)  It  has  been  determined  that  the 
debt  is  owed,  the  amount  of  the  debt 
and  the  facts  giving  rise  to  the  debt; 

(2)  The  debt  will  be  collected  by 
means  of  deduction  of  not  more  than  15 
percent  from  the  employee's  current 
disposable  pay  until  the  debt  and  all 
accumulated  interest  are  paid  in  full: 

(3)  The  amount  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(4)  An  explanation  of  the 
requirements  ocmceraing  interest 
penalties  and  administrative  costs, 
unless  such  payments  are  waived; 


(5)  The  employee's  right  to  inspect 
and  request  a  copy  of  records  relating  to 
the  debt 

(6)  The  employee's  ri^t  to  voluntarily 
enter  into  a  written  agreement  for  a 
repayment  schedule  with  the  agency 
different  from  diat  proposed  by  FteHA, 
if  the  terms  of  the  repayment  proposed 
by  the  employee  are  agreeable  %vith  the 
agency; 

(7)  That  the  employee  has  a  right  to  a 
hearing  conducted  by  an  Administretive 
Law  Judge  of  USDA  or  a  hearing  offkaal 
not  under  the  control  of  t^  Secretary  of 
Agriculture,  concerning  ^e  agency's 
determination  of  the  existence  or 
amount  of  the  debt  and  the  percentage 
of  disposable  pay  to  be  deducted  each 
pay  period,  if  a  petition  for  a  hearing  is 
filed  by  the  employee  as  prescribed  by 
FmHA: 

(8)  The  timely  filing  of  a  petition  fat 
hearing  will  stay  the  collection 
proceedings; 

(9)  That  a  final  decision  will  be  issued 
at  the  eariiest  practical  date,  but  not 
later  than  60  caloidar  days  after  die 
filing  of  petition  requesting  the  hearing: 

(10)  That  any  knowingly  false  or 
frivolous  statementa  may  sobject  the 
employee  to  disciplinary  procedures,  cv 
penalties,  under  the  applicable  statutory 
authority: 

(11)  Any  other  tights  and  remedies 
available  to  the  employee  under  statutes 
or  regulaticms  governing  the  program  for 
whi(£  the  collection  is  being  made; 

(12)  That  amounto  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee  unless  there  are  provisions  to 
the  contrary: 

(13)  The  method  and  time  period  for 
requesting  a  hearing;  and 

(14)  The  name  and  address  of  an 
omdal  of  USDA  to  whom 
communications  should  be  directed. 

(f)  Debtor's  request  for  records,  offer 
to  repay,  request  for  a  hearing  or 
request  for  information  concerning  debt 
settlement  (1)  If  a  debtor  responds  to 
FmHA  Form  Letter  1951-4  by  asking  to 
review  and  copy  FtnHA's  records 
relating  to  the  debt  the  Certifying 
Official  will  promptly  respond  by 
sending  a  letter  which  tells  die  d^tor 
the  location  of  the  debtee's  FknHA  files 
and  that  the  files  may  be  reviewed  and 
copied  within  the  next  30  days.  Copying 
costs  (see  FmHA  Instruction  2018-F) 
will  be  set  out  in  die  letter,  as  well  as 
the  hours  the  files  will  be  available  each 
day.  If  a  debtor  asks  to  have  FmHA 
copy  the  records,  a  copy  will  be  made 
within  SO  days  of  the  request 

(2)  U  a  debtor  responds  to  FwHA 
Form  Letter  1951-4  by  offering  to  tepey 
the  debt  the  offer  may  be  accepted  by 


die  Certifying  Offidal  if  it  woukl  be  in 
the  best  interest  of  the  government 
FmHA  Form  Letter  1951-8  will  be  used  if 
a  r^Myment  offer  for  an  FhiHA  loai»«r 
grant  is  accepted.  Upon  receipt  of  an 
offer  to  repay,  the  Certifying  Offidal 
virill  detay  institution  of  a  hearing  until  a 
dedsion  is  made  on  the  repayment  offen 
Within  60  days  after  die  initial  offer  to 
repay  was  made,  the  Certifying  Otfidal 
must  dedde  whether  to  accept  or  lefect 
the  offer.  This  decision  will  be 
documented  in  the  running  case  record 
or  die  "For  Offidal  Use  Only"  file,  as 
approprUte.  and  the  debtor  will  be  sent 
a  letter  which  seta  out  the  dedsion  to 
accept  or  rejed  the  offer  to  repay.  The 
dedsion  to  accept  or  reject  a  repayment 
offer  should  be  based  upon  a  r^istic 
budget  or  farm  and  home  plan  and 
according  to  the  servicing  regulations  for 
the  type  of  loan(s)  involved. 

(3)  U  a  debtor  responds  to  nnHA 
Form  Letter  1951-4  by  asking  for  a 
hearing  on  FmHA's  determination  that  a 
debt  existo  and/or  is  due,  or  on  the 
percentage  of  net  pay  to  be  deducted 
each  pay  period,  the  Certifying  OfBdal 
will  not^  the  debtor  fai  acoordmce 
wiUi  paragrairii  (g)(3)  of  diis  section  and 
request  die  debtor's  case  file  or  the  Tor 
Offidal  Use  Only"  file. 

(4)  If  a  debtor  is  wUling  to  have  more 
than  15  percent  of  the  disposable  pay 
sent  to  FmHA.  a  letter  prepared  and 
signed  by  the  debtor  deariy  stating  this 
must  be  placed  in  the  debtor's  case  file 
or  die  'Tor  Offidal  Use  Only"  file. 

(5)  If  a  debtor  who  is  an  FmHA 
borrower  requesta  debt  setUement  the 
account  must  be  in  coUection^mly 
status  or  be  an  inactive  account  for 
which  there  is  no  security.  The 
Certifying  Official  must  biform  the 
borrower  of  how  to  apply  for  debt 
settiement  Any  application  will  be 
considered  independently  of  the  salary 
offset  A  salary  offset  should  not  be 
delayed  because  the  borrower  applied 
for  debt  setUement 

(6)  The  time  limita  set  in  FmHA  Form 
Letter  1951-4  and  in  paragrairiu  (f)  (1). 
(2),  and  (3)  of  this  section  run 
concurrentiy.  In  other  words,  if  a  debtor 
asks  to  review  the  FmHA  file  and  offers 
to  repay  the  debt  the  debtor  caimot  take 
30  days  to  ask  to  review  the  file  and 
then  take  another  30  days  to  offer  to 
repay.  Hie  request  to  review  the  file  and 
the  offer  to  repay  must  both  be  made 
within  30  days  of  the  date  the  debtor 
receives  the  notification  letter. 

(7)  If  an  employee  is  induded  in  a 
bargaining  unit  which  has  a  negotiated 
grievance  procedure  that  does  not 
spedficaUy  exdude  salary  Offset 
proceedings,  the  employee  must  grieve 
the  matter  in  accordance  with  the 
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negotiated  procedure.  Employees  who 
are  not  covered  by  a  negotiated 
procedure  must  utilixe  the  salary  offset 
praceedings  as  outlined  in  FmHA  Form 
Letter  1951-4.  The  employee  must  be 
ii^ormed.  in  writing,  which  procedure  to 
follow  and.  as  appropriate,  reference 
should  be  made  to  the  appropriate 
sections  of  the  negotiated  agreement 

(g)  Hearings.  (1)  A  hearing  officer 
must  be  a  USDA  Administrative  Law 
Judge  or  a  person  who  is  not  a  USDA 
employee.  In  order  to  ensure  that  a 
hearing  officer  will  be  available 
promptly  when  needed.  Certifying 
Officials  need  to  make  appropriate 
arrangements  with  officials  of  nearby 
federal  agencies  for  the  use  of  each 
other's  employees  as  heimng  officers. 

(2)  Not  later  than  30  days  from  the 
date  the  debtor  receives  ttte  Notice  of 
Intent  (FmHA  Form  Letter  1951-4],  the 
employee  must  file  with  the  Certifying 
Official  issuing  the  notice,  a  written 
petition  establishing  his/her  desire  for  a 
hearing  on  the  existence  and  amount  of 
the  debt  or  the  proposed  offset  schedule. 
The  employee's  petition  must  fully 
identify  and  explain  all  the  information 
and  evidence  that  supports  his/her 
position.  In  addition,  the  petition  must 
bear  the  employee's  original  signature 
and  be  dated  up<Hi  receipt  by  the 
Certifying  Official 

(3)  Certifying  Officials  are  responsible 
for  determining  if  the  employee's 
petition  for  a  hearing  has  been 
submitted  in  a  timely  fashion.  Petitions 
received  from  employees  after  the  30- 
day  time  limitation  expires  will  be 
accepted  only  if  the  employee  can  show 
the  delay  was  because  of  circumstances 
beyond  his/her  control  or  because  of 
faUure  to  receive  notice  of  the  time 
limitation.  Certifying  Officials  are 
required  to  provide  written  notification 
to  the  employee  of  the  acceptance  or 
non-acceptance  of  the  employee's 
petition  for  hearing. 

(4)  For  those  petitions  accepted. 
FmHA  will  arrange  for  ■  hearing  officer 
and  notify  the  employee  of  the  time  and 
place  of  the  hearing.  The  hearing 
location  should  be  convenient  to  all 
parties  involved.  The  employee  will  also 
be  notified  that  the  acceptance  of  the 
petition  for  hearing  will  stay  the 
commencement  of  collection 
proceedings.  Any  payments  collected  in 
error  due  to  untimely  or  delayed  filing 
beyond  the  employee's  control  will  be 
refunded  unless  there  are  applicable 
contractual  or  statutory -provisions  to 
the  contrary. 

(5)  The  hearing  will  be  based  on 
written  submissions  and  docimientation 
provided  by  the  debtor  and  FmHA 
unless: 


(i)A 
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.  tatute  authorizes  or  requires 
conside  ration  of  waiving  the  debt,  the 
debtor  i  equests  waiver  of  the  debt,  and 
the  wai  rer  determination  turns  on  an 
issue  o  credibilify  or  truth. 

(ii)T  le  debtor  requests 
reconsi  leration  of  the  debt  and  the 
hearing  officer  determines  that  the 
questio  i  of  the  indebtedness  cannot  be 
resolve  1  by  a  review  of  the 
documi  ntary  evidence;  for  example, 
when  t  e  validity  of  the  debt  turns  on  an 
issue  o  credibilify  or  truth. 

(iii)  "me  hearing  officer  determines 
that  an  oral  hearing  is  appropriate. 

(6)  O  al  hearings  may  be  conducted 
by  con  erence  call  at  the  request  of  the 
debtor  )r  at  the  discretion  of  the  hearing 
officer.  The  hearing  officer's 

determ  nation  that  the  offset  hearing  is 
on  the  vritten  record  is  final  and  is  not 
subjed  to  review. 

(7)  T  le  hearing  officer  will  issue  a 
writtei  decision  not  later  than  60  days 
after  tl  e  filing  of  the  petition  requesting 
the  bet  ring,  unless  the  employee 
reques  s  and  the  Certifying  Official 
grants  i  delay  in  the  proceedings.  The 
writtei  decision  will  state  the  facts 
suppoi  ing  the  nature  and  origin  of  the 
debt,  t  e  hearing  officer's  analysis, 
findinf  i  and  conclusions  as  to  the 
amour  and  validity  of  the  debt  and 
repayi  ent  schedule.  Both  the  employee 
and  Fi  HA  will  be  provided  with  a  copy 
of  the   earing  officer's  written  decision 
on  the  lebt 

(h)  /  roceasing  delinquent  debts.  (1) 
Form  i  lO-343,  "Payroll  Action  Request" 
will  b(  prepared  and  submitted  by  the 
Certif]  ng  Official  to  the  debtor's 
emplo  ing  agency  along  with  FmHA 
Form!  etter  1951-6 if: 

(i)  T  le  borrower  does  not  respond  to 
FmHA  Form  Letter  1951-4  within  30 
days. 

(ii) '  he  borrower  responds  to  FmHA 
Form   etter  1951-4  within  30  days  and 

(A)  las  had  an  opportimify  to  review 
thefU<  ,  if  requested, 

(6)  1  (as  received  a  hearing,  if 
requei  ted.  and 

(C) ,  I  decision  has  been  made  by  the 
hearii  { officer  to  uphold  the  offset. 

(2)  i  .  copy  of  Form  AD-343  and  the 
Form  etter  1951-6  will  be  sent  to  the 
Finan  e  Office,  St  Louis.  MO  63103, 
Attn:   kccount  Settlement  Unit 
(3) :  '  the  debtor  is  an  FmHA 
empU  fee,  the  Certifying  Official  will 
send   orm  AI>-d43  to  the  National 
Finan  le  Center  (NFC),  New  Orieans, 
LA.  ai  d  a  copy  to  the  Finance  Office.  St 
Louis,  MO.  Attn:  Account  Settlement 
Unit 

(4)  I  the  debtor  has  agreed  to  have 
more  >r  less  than  15  per  cent  of  the 
dispo  able  pay  sent  to  FmHA.  a  copy  of 
the  di  itor's  leHer  (FmHA  Form  Letter 
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1951-8)  autl  urizing  this  must  be 
attached  to  'orm  AD-343. 

(5)  Field  0  fices  will  be  notified  of 
payments  re  %ived  from  salary  offset  by 
receipt  of  a  ransaction  record  from  the 
Finance  Off  ce. 

(i)  Deduct  Jon  percentage.  (1) 
Generally,  i  tstallment  d^nctions  will 
be  made  ovi  t  a  period  not  greater  than 
the  anticipa  ed  period  of  employment.  If 
possible,  thi  installment  payment  will 
be  sufficien  in  size  and  frequency  to 
Uquidate  thi  debt  in  approximately  3 
years.  Ilie  i  ze  and  frequency  of 
installment  leductions  will  bear  a 
reasonable  elation  to  die  size  of  the 
debt  and  th  i  employee's  abilify  to  pay. 
Certifying  C  fficials  are  responsible  for 
determininf  the  size  and  firequency  of 
the  deductii  ms.  However,  the  amount 
deducted  fo  r  any  period  will  not  exceed 
15  percent  <  f  the  disposable  pay  bom 
which  the  c  eduction  is  made,  unless  the 
employee  has  agreed  in  writing  to  the 
deduction  o  :  a  greater  amount 
Installment  payments  of  less  than  $25 
per  pay  per  od  or  $50  a  month  will  be 
accepted  oi  ly  in  the  most  unusual 
circumstani  «s. 

(2)  Dedu<  tions  mil  be  made  only  from 
basic  pay,  i  icentive  pay,  retired  pay, 
retainer  pa;  >,  or,  in  the  case  of  an 
employee  t  at  entitled  to  basic  pay,  other 
auUiorized  >ay.  If  there  is  more  than  one 
salary  offsi  t  Uie  maximum  deduction 
for  aU  salai  y  offsets  against  an 
employee's  disposable  pay  is  15  percent 
imless  the  (  mployee  has  agreed  in 
writing  to  I  greater  amount 

[j)Agenc  //NFC  responsibility  for 
other  debts  (1)  FmHA  will  inform  NFC 
about  othei  indebtedness  by 
transmittin  \  to  NFC  an  AD-343.  NFC 
will  proces  i  the  documents  through  the 
Payroll/Pei  sonnel  System,  calculate  the 
net  amount  of  the  adjustment  and 
generate  a  lalary  offset  notice.  This 
notice  vrill  le  sent  to  the  employee's 
employing  >ffice  along  with  a  duphcate 
copy  for  tih  i  FmHA's  records.  FteHA  is 
responsibl '.  for  completing  the  necessary 
informatioi  >  and  forwarding  the 
employee')  notice  to  the  employee. 

(2)  OUiei  indebtedness  falls  into  two 
categories: 

(i)  An  01  ency-initiated  indebtedness 
(i.e.  persoi  al  telephone  calls,  property 
damages,  i  tc). 

(ii)  An  ^  FC-initiated  indebtedness 
(i.e.  duplic  tte  salary  payments,  etc.). 
NFC  will  a  md  the  salary  offset  notice  to 
the  emplo:  i»8  office. 

(k)  Estai  lishing  employees  or  former 
employeet  defalcation  accounts  and 
non-cash  t  redits  to  borrower  accounts. 
In  cases  w  lere  a  borrower  made  a 
payment  c  i  an  FtaHA  account(s)  and. 
due  to  the  t.  embezzlement  fraud. 
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negligence,  m  some  other  action  on  the 
part  of  an  FmHA  employee  or 
employees,  the  payment  is  not 
transmitted  to  the  Finance  Office  for 
application  to  the  borrower's  account(8). 
certain  accounting  actions  must  be 
taken  by  the  Finance  Office  to  establish 
non-cash  credits  to  the  Ixurower's 
account  and  an  employee  defalcation 
account. 

(1)  The  Certifying  Official  will  advise 
the  Assistant  Administrator,  Finance 
Office  by  memorandum  to  establish  a 
defalcation  account.  The  memorandum 
must  state  the  following  information: 

(i)  Employee's  name  (or  former). 

(ii)  Social  Security  Number, 

(iii)  Present  or  last  known  address, 

(ivj  Date  of  Payment  and 

(v]  Amount  of  the  defalcation  account 

(2)  If  a  non-cash  credit  to  a  borrower's 
account(8)  is  required,  the  letter  to  the 
Finance  Office  will  include: 

(i)  Borrower's  name  and  case  number, 
(ii)  Fund  Code  and  Loan  Code, 
(iii)  Date  and  amount  of  missing 

payment 
(iv)  Copy  of  receipt  issued  for  the 

missing  payment  and 
(v)  Name  of  employee  who  last  had 

custody  of  the  missing  funds. 

(3)  To  assist  and  assure  proper 
accounting  for  defalcation  accounts  and 
non-cash  credits,  the  request  should  be 
made  at  the  same  time.  Should  requests 
be  made  separately,  be  sure  to  identify 
appropriately. 

(4)  The  Certifying  Official  shall 
furnish  a  copy  of  the  memorandum  and 
supporting  documentation  for 
paragraphs  (k)  (1)  and  (2)  of  this  section 
to  the  Deputy  Administrator  for 
Management  for  distribution  to  the 
Financial  Management  and  Analysis 
Staff  (FMAS)  and  Employee  Relations 
Brandi,  Personnel  Division. 

(1)  Application  of  payments,  refunds 
and  overpayments.  (1)  If  a  debtor  is 
delinquent  or  indebteded  on  more  than 
one  FmHA  loan  or  debt  amounts 
collected  by  offset  will  be  applied  as 
specified  on  Form  AD-343,  based  on  the 
advantage  to  agency  or  debtor.  The 
check  date  will  be  used  as  the  date  of 
credit  in  applying  payments  to  the 
borrower's  accounts. 

(2)  If  a  court  or  agency  orders  FmHA 
to  refund  the  amount  obtained  by  salary 
offset  a  refund  will  be  requested 
promptly  by  the  Certifying  Official  in 
acconiance  with  the  order  by  sending 
FimHA  Form  Letter  1951-S  to  the  Finance 
Office.  Processing  FmHA  Form  Letter 
1951-6  in  the  Hnance  Office  will  cause  a 
refund  to  be  sent  to  the  debtor  through 
the  counfy  office  or  other  appropriate 
FmHA  office.  The  debtor  is  not  entitled 
to  any  payment  of  interest  on  the 
refunded  amount 


(3)  If  a  debtor  does  not  request  a 
hearing  within  the  required  time  and  it 
is  later  determined  that  the  delay  was 
due  to  circumstances  beyond  the 
debtor's  control,  any  amount  collected 
before  the  hearing  decision  is  made  will 
be  refunded  promptly  by  the  Certifying 
Official  in  accordance  with  paragraph 
(1)  (2)  of  this  section. 

(4)  If  FmHA  receives  money  through 
an  offset  but  the  debtor  is  not  delinquent 
or  indebted  at  the  time  or  the  amount 
received  is  in  excess  of  the  delinquency 
or  indebtedness,  the  entire  amount  or 
the  amount  in  excess  of  die  delinquency 
or  indebtedness  will  be  rehmded 
promptly  to  the  debtor  by  the  Certifying 
Official  in  accordance  with  paragraphs 
(1)  (1)  and  (2)  of  this  section. 

(m)  Cancellation  of  offset  If  a 
debtor's  name  has  been  submitted  to 
another  agency  for  offset  and  the 
debtor's  account  is  brought  current  the 
Certifying  Official  will  notify  the  other 
agency  with  Form  AD-343  that  the 
debtor  is  no  longer  delinquent  or 
indebted  and  to  cancel  the  offset.  A 
copy  of  the  cancellation  document  will 
be  sent  to  the  debtor  and  the  Finance 
Ofnce,  Attii:  Account  Settiement  Unit 

(n)  Intra-departmental  transfer.  When 
an  FmHA  employee  who  is  indebted  to 
one  agency  in  USDA  transfers  to 
another  agency  within  USDA,  a  copy  of 
the  repayment  schedule  should  be 
forwarded  by  the  agency  personnel 
office  to  the  new  employing  agency.  The 
NFC  will  continue  to  make  deductions 
until  full  recovery  is  effected. 

(o)  Liquidation  from  final  checks. 
Upon  the  determination  that  an 
employee  owing  a  debt  to  FmHA  is  to 
retire,  resign,  or  employment  otherwise 
ends,  the  Certifying  Official  should 
forward  a  telegram  with  the  appropriate 
employee  identification  and  amount  of 
the  debt  to  the  NFC.  The  telegram 
should  request  that  the  debt  be  collected 
from  final  salary/lump  sum  leave  or 
other  funds  due  die  employee,  and.  if 
necessary,  to  put  a  hold  on  the 
retirement  funds.  The  telegram 
information  should  be  confirmed  by 
completion  of  Form  AD-343.  Collection 
fitim  retirement  funds  will  be  in 
accordance  with  Departmental 
Administrative  Offset  procedures  (7 
CFR.  Part  3,  Subpart  B,  Section  3.32). 

(p)  Coordination  with  other  agencies. 
(1)  If  FmHA  is  the  creditor  agency  but 
not  the  paying  agency,  the  FmHA  will 
submit  Form  AD-343  to  the  paying 
agency  to  begin  salary  offset  against  an 
indebted  employee.  The  request  will 
include  a  certification  as  to  the 
determination  of  indebtedness,  and  that 
FmHA  has  complied  with  applicable 
regulations  and  instructions  for 


submitting  the  funds  to  the  Finance 
Office.  (See  FmHA  Fonn  Letter  1951-6.) 

(2)  When  an  employee  of  FknHA  owes 
a  debt  to  another  Federal  agency,  salary 
offset  may  be  used  only  when  the 
Federal  agency  certifies  that  the  person 
owes  the  debt  and  that  the  Federal 
agency  has  complied  with  its 
r^^ations.  The  request  must  include 
the  creditor  agency's  certification  as  to 
the  indebtedness,  including  the  amount 
and  that  the  employee  has  been  given 
the  due  process  entitlements  guaranteed 
by  the  Debt  Collection  Act  of  1982. 
When  a  request  for  offset  is  received. 
FmHA  will  notify  the  employee  and 
NFC  and  arrange  for  offset  (See  FmHA 
Form  Letter  1951-7). 

(q)  Deductions  by  the  National 
Finance  Center  (NFC).  The  NFC  will 
automatically  deduct  the  full  amount  of 
the  delinquency  or  indebtedness  if  less 
than  15  percent  of  disposable  pay  at  15 
percent  of  disposable  pay  if  the 
delinquency  or  indebtedness  exceeds  IS 
percent,  imless  the  creditor  agency 
advises  otherwise.  Deductions  will 
begin  the  second  pay  period  after  the  30- 
day  notification  period  has  expired 
imless  FmHA  issues  the  notice.  If  FmHA 
issues  the  notice,  the  NFC  will  begin 
deductions  on  the  first  pay  period  afier 
receipt  of  the  Form  AD-343. 

(r)  Interest,  penalties  and 
administrative  costs.  Interest  and 
administrative  costs  will  nonnally  be 
assessed  on  outstanding  claims  bieing 
collected  by  salary  offset  However, 
penalties  should  not  be  charged 
routinely  on  debts  being  collected  in 
installments  by  salary  offsets,  since  it  is 
not  to  be  construed  as  a  failure  to  pay 
within  a  given  time  period.  Additional 
interest  penalties,  and  administrative 
costs  will  not  be  assessed  on  delinquent 
loans  until  FmHA  publishes  regulations 
permitting  such  chai^ges. 

(s)  Adjustment  in  rate  of  repayment 
(1)  When  an  employee  who  is  indebted 
receives  a  reduction  in  basic  pay  that 
would  cause  the  current  deductions  to 
exceed  15  percent  of  disposable  pay, 
and  the  employee  has  not  consented  in 
writing  to  a  greater  amount  FmHA  must 
take  action  to  reduce  the  amount  of  the 
deductions  to  15  percent  of  the  new 
amount  of  disposable  pay.  Upon  an 
increase  in  basic  pay  which  results  in 
the  current  deductions  to  be  less  than 
the  specified  percentage,  FmHA  may 
increase  the  amount  of  the  deductions 
accordingly.  In  either  case,  when  a 
change  is  made  the  employee  will  be 
notified  in  writing. 

(2)  When  an  employee  has  an  existing 
reduced  repayment  schedule  because  of 
financial  hardship,  the  creditor  agency 
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may  airange  for  a  new  repayment 
schedule. 

Dated:  April  13. 1M7. 
IMchMl  C  WUld— aa. 

Acting  Adminiatrator,  Fanners  Home 
Atbuniatration. 

PH  Doc  87-11246  Filed  S-lS-«7: 8:45  am] 
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DEPARmENT  OF  ENERGY 

10  CFR  Parts  420, 465,  and  600 

Class  Deviation;  Sutiawards  Undar  tiM 
Stats  Enargy  Consarvation  Program 
and  Enargy  Extanskm  Sarvica  Grant 


AQENCV:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  class  deviation. 


:  The  Department  of  Energy 
(DOE)  announces  that  a  class  deviation 
has  been  approved  which  exempts 
subawards  (subgrants)  under  the  State 
Energy  Conservation  Program  and 
Energy  Extension  Service  grant  program 
for  Fiscal  Year  1987  from  the 
requirement  that  subgrants  must  be 
"si>eciflcaUy  authorfated  by  statute  or 
program  rule"  (10  CFR  600.3). 

DATE:  The  class  deviation  is  effective 
June  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  K.  Mitchell  Office  of  Clearance 
and  Support,  Procurement  and 
Assistance  Management  Directorate, 
Department  of  &ieigy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-8226. 
Ernestine  Gibson,  Energy  Management 
and  Extension  Programs,  Office  of  State 
and  Local  Programs,  Conservation  and 
Renewable  Energy.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)586-8294. 

aUFFLEMENTARV  INTORMATION.  As  part 

of  the  Department's  energy  conservation 
mission,  DOE  fosters  and  promotes 
comprehensive  state  energy 
conservation  plans  by  providing 
technical  and  financial  assistance  for 
specific  state  initiatives  to  conserve  and 
improve  efficiency  in  the  use  of  energy 
and  to  encourage  the  use  of  renewable 
resources  throu^  the  State  Energy 
Conservation  Program  (9BCP).  10  CFR 
Part  420.  DOE  also  provides  financial 
and  technical  assistance  to  the  States 
throus^  the  Energy  Extension  Service 
(EES)  program.  10  CFR  Part  465,  to 
stimulate,  provide  for  and  supplement 
programs  for  the  conduct  of  evaluation, 
planning  and  other  tedinical  assistance 
and  energy  conservation  efforts. 
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including  energy  outreach  activities  of 
States. 

Each  4ear  the  Department  receives 
applical  ons  from  the  States  for  diese 
and.  because  of  die 
of  conditions  among  the 
Mates,  some  contain  requests  to 
su  )grants  for  purposes  of  planning 
ementing  a  variety  of  local 
ip)iects  to  local  community 
ana. 
Subgi^ts  are  not  permissible  funding 
under  die  SECP  and  EES 
since  they  are  not  specifically 
authori:^  by  statute  or  program  rules 
in  accoqiance  with  10  CFR  60a3, 

Recipient,"  "Subaward". 
Subredpient."  and  10  CFR  eoaiOl, 
"Subgra  it 

The  E  rector.  Procurement  and 
Assistai  ce  Management  Directorate, 
has  app  oved  a  class  deviation  in 
accordt  ice  wiUi  10  CFR  600.4, 
exempt  ig  subgrants  under  SECP  and 
programs  for  Fiscal  Year  1987 
requirements  of  the  DOE 
Assistance  Rules  described 
use  when  subgrants  are 
to  achieve  program 
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Fli|ht 


Roth, 


Director,  Procurement  and  Assistance, 

Managei  tent  Directorate. 

[FR  Doc|b7-11313  FUed  5-15-«7;  8:45  am] 
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B-105,  dated 
Airplane 
(Model 
1987;  Model 
February  2, 
dated 

Rev.  8,  date* 
17-31TC/R 
Model 
February  2, 
may  be 
P.O.  Box  964 
56308.  This 
examined 
Office  of 
1558.601 
Missouri 
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OF  TRANSPORTATION 
Aviation  Admlniatration 


14  CFR  Part  39 


[Deckel  No.  tr-CE-OS-AO;  AmdL  39-5624]       proposal  to 
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17-31T  ;,  and  17-31 ATC  Airplanaa 

AOENa  ;  Federal  Aviation 
Admin  itration  (FAA),  DOT. 
ACnOM  Final  rule. 


revisio  IS 
Airplaael 
diat 
refereii:ed 


inaaa  Diractlvaa;  Ballanca 
17-30, 17-30A,  17-31, 17-31  A, 


requiring  re] 
foel  filler 
(scupper) 
AFMrevisii 
referenced 


power,  with  fuel 
or  fuel  mismanagement 
in  many  instances.  The 
and  fiiel  filler  well  drain 
reduce  the  possibility  of 
1.  The  AI^  revisions, 
improved  descriptions  of 
and  related  operating 
I  provide  pilots  with 
information  and 
procedures  to 
power  loss  due  to  fuel 
or  starvation. 


Date:  June  22. 1987. 
As  prescribed  in  the 


lellanca  Service  Letter  No. 
February  2. 19B7.  and  the 
Manual  Revisions 
17-ai/Rev.  15,  dated  February  2. 
17-30A/Rev.6.dated 
:  987;  Model  17-3l/Rev.  2. 
February  2. 1987;  Model  17-31A/ 
February  2, 1987;  Model 
eV.  2,  dated  February  2, 1987; 
17-31  \TC/Rev.  8,  dated 

:  967)  applicable  to  this  AD 
obtained  from  Bellanca,  Inc.. 
Alexandria.  Minnesota 
ijiformation  may  be 
at  the  Rules  Docket,  FAA, 
the  Regional  Counsel,  Room 
12th  Street,  Kansas  City. 
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INFORMATION  CONTACT: 

KroUtki,  FAA.  Chicago  Aircraft 
Office.  ACE-140C.  2300 
Vvenue.  Room  232.  Des 

.  IlliiiDis  60018;  Telephone  (312) 


FOR  FURTHEI I 

Mr.Ty 

Certificatior 

East  Devon 

Plaines. 

694-7032. 

SUPPLEMEirdARV  INFORMATION:  A 


imend  Part  39  of  the  Federal 


Aviation  Re  [ulations  to  include  an  AD 


SUMMAIiy:  This  amendment  adopts  a 
new  A  worthiness  Directive  (AD), 
applici  >le  to  all  Bellanca  Models  17-30. 
17-30A  17-31. 17-31A.  17-31TC  and  17- 
31ATC  airplanes,  which  requires 
repetit  fe  inspections  of  the  foel  filler 
caps  ai  d  fuel  filler  well  (scupper) 
drains.  Additionally,  for  airplanes 
manufi  irtnred  betwerai  late  1966  and 
eariy  1 173.  die  AD  requires  diat 
be  incorporated  in  the 
Fli^t  Manuals  (AFM).  and 
revised  fuel  system  placards. 

in  the  AFMs  be  installed  in 
the  airplanes.  A  high  percentage  of  the 
accidie  its  and  incidents  in  which  these 
airplaiies  were  involved  were  related  to 


etitive  inspections  of  the 
and  fuel  filler  well 
on  all  airplanes  and 

a  (and  installation  of 
1  system  placards)  on 
certain  Bellanca  17  Series  airplanes  was 
published  ii  the  Federal  Register  on 
March  2. 1»  7  (S2  FR  6170).  National 
Transportat  on  Safety  Board  (NTSB) 
data  for  the  period  from  1967  through 
1985  showei  Uiat  Bellanca  17-30  and 
17-31  seriei  airplanes  were  involved  in 
127  acciden  b  in  which  there  was  a  loss 
of  engine  p<  wer.  This  represented  about 
38  percent  <  f  the  total  accidents  which 
these  mode  airplanes  were  involved  in 
during  the  [  eriod.  During  the  same 
timespan.  h  >wever.  lose  of  engine  power 
accounted  i  ir  only  21  percent  of  the 
total  numb*  r  of  accidents  in  which 
airplanes  o  several  other  comparable 
manufactui  >rs  were  involved.  In 
addition,  th  i  Federal  Aviation 
Administra  ion  (FAA)  data  base  for  1980 
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through  1985  contained  22  incidents  in 
which  these  airplanes  experienced  loss 
of  engine  power.  Fuel  system 
contamination  and  fuel  mismanagement 
are  two  identified  or  probable  causal 
factors  in  many  of  these  accidents  and 
incidents.  To  protect  against  fuel  system 
contamination  due  to  water  entering  the 
fuel  tanks,  Bellanca  has  developed 
Service  Letter  No.  B-105,  dated  February 
2. 1987,  which  Contains  specific 
procedures  for  inspecting  the  fuel  caps 
and  the  fuel  filler  well  (scupper)  drains. 
Inspection  of  the  fuel  caps  will  help 
provide  a  good  seal,  thus  preventing 
moisture  from  entering  the  tanks.  A  test 
is  also  required  for  the  thermos-type 
eiqiansion  fuel  caps  to  assure  moisture 
will  not  enter  the  cap  through  the 
locking  tab  mechanism.  In  addition. 
procediu«8  are  included  to  ensure  that 
the  fuel  filler  well  drain  is  not  plugged. 
A  plugged  drain  could  permit  water  to 
accumulate  in  the  fuel  filler  well  and 
possibly  reach  a  level  where  it  would 
flow  into  the  tank  inlet  if  die  filler  cap 
seal  was  defective  or  loosefitting.  The 
FAA  believes  that  mandatory 
compliance  with  the  procedures  of  the 
service  letter  will  reduce  the  possibility 
of  water  entering  die  fuel  tanks.  Fuel 
starvation  of  the  engine  due  to  a  fuel 
tank  being  dry  despite  the  presence  of 
ample  fuel  in  another  tank  has  been  a 
recurring  problem.  The  design  of  the  fuel 
system  on  late  1966  throu]^  eariy  1973 
versions  of  these  airplanes  is  complex, 
requiring  improved  instructions  to 
prevent  fuel  system  mismanagement. 
This  design  includes  the  use  of  two  fuel 
selector  valves  (in  airplanes  wi^  wing 
auxiliary  fuel  tanks),  a  fuel  quantity 
gauging  system  that  does  not  provide  a 
dedicated  gauge  for  each  tank,  and  the 
characteristic  that  the  main  tank  fuel 
quantity  gauge  reads  empty  (regardless 
of  the  actual  amount  of  fiiel  present  in 
the  tanks)  when  the  main  fuel  selector 
valve  is  set  to  the  "AUX"  tank  position. 

The  problem  is  compounded  by  the 
fact  that  the  fuel  system  description  and 
operating  procedures  provided  in  the 
existing  airplane  flight  manuals  for  diese 
older  airplanes  are  generally 
inadequate.  To  improve  die  situation. 
Bellanca  has  developed  comprehensive 
revisions  to  the  flight  manuals  for  these 
older  airplanes.  These  revisions 
incorporate  an  improved  description  of 
the  operation  of  the  fiiel  system,  specific 
operating  information  regarding 
management  of  available  fuel  resources, 
a  recommendation  that  fiiel  tanks  not  be 
intentionally  run  dry.  and  procedures  for 
restarting  the  engine  in  fU^t  In 
addition.  Bellanca  has  developed 
improved  placards,  referenced  in  the 
revised  flight  manuals,  to  hi^i^t 


certain  peculiarities  of  the  fiiel  system  in 
a  more  clear  manner.  The  FAA  believes 
that  these  changes  will  heighten  pilot 
awareness  of  the  importance  of  proper 
fuel  management  and  increase  overall 
understanding  of  the  fuel  system, 
thereby  reducing  accidents  and 
incidents  caused  by  fuel 
mismanagement. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Bellanca 
airplanes  of  the  same  type  design,  the 
AO  requires  (1)  periodic  inspections  of 
the  fuel  filler  caps  and  fuel  filler  well 
(scupper)  drains  in  accordance  with 
Bellanca  Service  Letter  No.  B-105,  dated 
February  2, 1987;  and  (2)  for  airplanes 
manufactured  between  late  1966  and 
early  1973.  a  revision  to  the  airplane 
flight  manuals  to  incorporate  an 
improved  description  of  fuel  system 
(and  installation  of  the  associated 
revised  fuel  system  placards)  and 
related  operating  procedures. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Two  comments  were  received. 
One  commenter  concurred  with  the 
proposal.  The  second  commenter 
concurred  with  the  fuel  filler  cap/well 
drain  inspections  and  AFM  revision 
aspects  of  the  proposal  but  objected  to 
the  instrument  panel  placard  of 
paragraph  (b)(2)(ii).  The  commenter 
maintained  that  the  placard  duplicated 
information  in  the  AFM.  was  not  of 
emergency  value,  and  would  contribute 
to  panel  placard  clutter.  Although  the 
FAA  is  in  agreement  with  the  concept  of 
minimizing  panel  clutter  and 
acknowledges  that  the  placard  repeats 
AFM  information,  it  believes  that  the 
placard  is  appropriate  and  necessary. 
The  only  new  message  contained  in  this 
revised  placard  is  that  die  main  fuel 
tank  gauge  is  inoperative  when  an 
auxiliary  tank  is  selected.  This  is  a  vital 
piece  of  information  of  which  a  pilot 
may  be  unaware  if  he  has  not  received 
an  adequate  airplane  check-out  and  has 
not  reviewed  the  AFM.  An  uninformed 
pilot,  not  understanding  the  functioning 
of  the  fuel  gauging  system,  may  fail  to 
switch  back  to  a  main  tank  upon 
inadvertendy  running  an  auxiliary  tank 
dry  if  the  main  fuel  tank  gauges  indicate 
empty.  This  sort  of  scencuio  might 
explain  some  of  the  previous  accidents 
which  prompted  several  NTSB 
recommendations  to  the  FAA  regarding 
the  fuel  systems  on  these  airplanes.  No 
comments  or  objections  were  received 
on  the  FAA  determination  of  the  related 
cost  to  the  public.  Accordingly,  the 
proposal  is  adopted  without  diange. 

llie  FAA  has  determined  there  are 
approximately  1.300  airplanes  affected 
by  the  inspections  specified  in  the  AD  at 


a  negligible  cost  per  airplane,  and  661 
airplanes  affected  by  the  flight  manual 
revision  and  placard  installation 
specified  in  the  AD,  at  a  cost  of 
approximately  $10  per  airplane.  The 
total  cost  is  estimated  to  be  less  than 
$7,000  to  the  private  sector,  llie  cost  of 
compliance  with  the  AD  is  so  small  that 
the  expense  of  conqiliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 
Therefore,  I  cert^  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  dodceL  A 
copy  of  it  may  be  obtained  by  contacting 
die  Rules  Docket  at  the  location 
provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  tbe  Ameiiiliitent 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  U.S.C  1354(a).  1421  and  142%  4e 
U.S.C  106(g)  (Revised.  Pub.  L.  07-449,  )anaaiy 
12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amendad] 

2.  By  adding  the  following  new  AD: 

Bellanca:  Applies  to  Models  17-W.  17-aaA. 
17-31, 17-31A 17-31TC  and  17-31ATC 
(all  serial  numl>ers)  airplanes  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  engine  power  loss  due  to  either 
the  accumulation  of  water  or  other 
contaminants  in  the  fuel  system  or  due  to 
mismanagement  of  available  fuel  resources 
caused  by  lack  of  pilot  familiarity  with  the 
airplane  fuel  system  design  and  operating 
procedures,  accomplish  tlie  following: 

(a)  For  all  airplanes,  within  the  next  30 
days  after  the  effective  date  of  this  AD  or  at 
the  next  annual  inspection,  whichever  occurs 
later,  and  thereafter  at  each  annual 
inspection,  inspect  the  fuel  filler  caps  and 
fuel  filler  well  (scupper)  drains  in  accordance 
with  the  instructions  contained  in  Section  U 
of  Bellanca  Service  Letter  No.  B-106.  dated 
February  2. 1087. 
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(b)  For  Bellanca  Models  and  Serials 
identified  in  Table  1..  witUn  the  next  30  days 
after  tile  elfccUre  date  of  tUs  AD,  accomplish 
the  following: 

(1)  Install  the  appropriate  AFM  revision,  as 
spedfied  in  TaUe  1. 

(2)  Install  permanent  placards  which  state 
die  following  at  the  specified  airplane 
locations: 

(i)  On  the  instroment  panel  adjacent  to  the 
auxiliary  fuel  pump  switch:  "USE  TO 
RESTORE  FUEL  PRESSURE  AND  RELEA^ 
TO  PREVENT  ENGINE  FLOODING." 

(ii).OB  the  instrument  panel  at^acent  to  the 
fuel  quantity  gauges:  "FUEL  GAUGES  READ 
QUANTITY  IN  TANK  SELECTED.  MAIN 
FUEL  TANK  GAUCX  INOPERATIVE  WHEN 
AUXILIARY  TANK  SELECTED.  FUEL 
REMAINING  IN  SELECTED  TANK  CANNOT 
BE  USED  SAFELY  IN  FUGm- WHEN 
GAUGE  READS  ZERO." 

(iii)  On  the  oonaote  adjacent  to  the  fuel 
selector  valve  (on  airplanes  with  a  56  gallon 
capacity  fiiel  sjrstem): 

••LEFT  TANK:  15.5  GALLONS 

RIGHT  TANK:  15.5  GALLONS 

AUXILIARY  TANK:  20  GALLONS 

USE  AUX.  TANK  IN  LEVEL  FUGHT 
ONLY." 

(3)  Placards  specified  in  (bM2)(i).  MMi). 
and  (b)(2)(iii]  may  be  fabricated  mid  installed 
using  letters  with  minimum  Via  inch  height. 

Note.— The  AFM  revisions  specified  above 
(and  associated  placards)  are  available  at  a 
nominal  cost  from  Bellanca,  Inc  P.O.  Box 
964.  Alexandria,  Minnesota  5630S;  Telephone 
(612)  762-1501.  The  placards  are  revised 
versions  of  existing  placards.  The  existing 
placards  may  either  be  removed  and 
discarded  or  overlaid  by  the  corresponding 
revised  placard.  The  placard  specified  in 
paragraph  (2)(iii)  deletes  information  which 
was  contained  in  the  placard  being  replaced. 
This  information,  however,  is  presented  more 
clearly  in  the  placard  of  paragraph  (2)(ii) 
which  is  a  new  placard  for  the  airplanes  to 
which  paragraph  (2)(iii)  applies. 

(c)  The  requirements  of  paragraph  (b)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  (FAR)  on 
any  airplane  owned  or  operated  by  him, 
provided  the  airplanes  are  not  used  in  air  taxi 
operations.  The  person  accomplishing  these 
actions  must  make  the  appropriate  aircraft 
maintenance  record  entiy  as  prescribed  by 
FAR  91.173. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office.  FAA,  2300  East  Devon  Ave.,  Des 
Plaines.  Illinois  60O18;  Telephone  (312)  604- 
7357. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociiment(s) 
referred  to  herein  upon  request  to 
Bellanca,  Inc..  P.O.  Box  964.  Alexandria, 
Minnesota  56308:  or  may  examine  the 
document(8)  referred  to  herein  at  FAA, 
OfRce  of  the  Regional  Counsel,  Room 
1558.  eoi  East  12th  Street  Kansas  City, 
Missouri  64106. 


amendment  becomes  effective  on  June 
Kansas  City,  Kfissouri,  on  May  6, 


This 
22,1987. 

Issued! 
1987. 

larold  M.  fchaiddn, 
Acting  Di  xtor,  Central  Region. 

Table  1. 

[Serial  numlsra  (may  be  AFM  RevWon  Modal  preHxad  < 
r  o(  manufacture)  to  be  inalaSaill 


17-30. 

17-30A 

17-31 

17-31A.. — 
17-31TC__ 
17-31ATC... 


[FR  Doc. 

HLUNO 


14CFR 


HavWanll 

a 

Model 


iDiviskn 


30001-30262 _ - 

30263-30514  (axcapt  30408). 

32-1-32-14 

32-15-32-102 

31001-31003 

31004-31046 


Rav.  15.dM. 

2/2/S7. 
Rw.«.cHd. 

2/2/87. 
Rav.  2,  did. 

2/2/S7. 
Rev.8.dld. 

2/2/B7. 
Rav.  2.  did. 

2/2/87. 
Rav.  8.  did. 

2/2/87. 


7- 


«  9E 
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[Docket  fo.  a6-NM-159-AD;  Amdt  39- 
5625] 


Airwort|ineM  Directtves;  The  de 

Alrcritt  Company  of  Canada, 
of  Boeing  of  Canada,  Ltd., 
E*1C-7  Seriea  Atarplanea 


AOENCV:  Federal  Aviation 
Adminii  (ration  (FAA).  DOT. 
action:  'inalrule. 


SUMMAl  y:  This  action  adopts  a  new 
airwort  iness  directive  (AD),  applicable 
todeH  villand  Model  DHC-7  series 
airplant  i,  which  requires  the 
installs  ion  of  a  fine  mesh  stainless  steel 
screen  i  i  the  rear  cargo  compartment 
perforal  id  ceiling  center  panel.  This 
action  %  as  prompted  by  several  reports 
of  fires  n  the  cargo  compartments  of 
various  transport  airplanes,. and  an 
investi{  ition  that  revealed  the 
perfora  ed  cargo  compartment  ceiling 
liner  ini  tailed  on  Model  DHC-7  series 
airplani  s  is  unsatisfactory  in  preventing 
flame  p  inetration  through  the 
perfora  ions  to  the  fuselage  primary 
structiu  e.  This  condition,  if  not 
correcti  d,  could  lead  to  fires  on  board 
the  airi  ane. 

date:  affective  June  21, 1987. 
ADDREI  SES:  The  applicable  service 
informt  tion  may  be  obtained  from  The 
de  Hav  Hand  Aircraft  Company  of 
Canadi ,  A  Division  of  Boeing  of 
Canadi ,  Ltd.,  Garratt  Boulevard, 
Downs  riew,  Ontario  M3K 1Y5,  Canada. 
This  in  ormation  may  be  examined  at 
the  FA  i.  Northwest  Mountain  Region, 
17900 1  Bcific  Highway  South.  Seattle, 
Washij  gton,  or  the  FAA,  New  England 


egnlationt 


Region.  Uevi  Torii  Aircraft  Certification 
Office,  181  So  ith  Ftanklin  Avenue. 
Room  202.  Va  ley  Stream.  New  York. 

FON  nmTNBI  MKMMATWN  CONTACT: 

Mr.  C.  Kallis  i  ir  Mr.  W.  White. 
Aerospace  Ei  gineers.  Systems  Branch, 
ANE-173.  Ne  v  Yoric  Aircraft 
Certification  Office,  FAA.  New  England 
Region.  181 S  Nith  Franklin  Avenue, 
Room  202.  Vi  Qey  Stream.  New  Yoric 
11581:  telephi  ne  number  (516)  791-6427. 

SUPPLEMENT/  RY  INFORMATION:  A 

proposal  to  a  nend  Part  39  of  the  Federal 
Aviation  Reg  ilations  (FAR)  to  include 
an  airworthir  ess  directive  which 
requires  insti  Uation  of  a  fine  mesh 
stainless  stea  screen  in  the  rear  cargo 
compartmennperforated  ceiling  center 
panel  on  de  Havilland  Model  DHC-7 
series  airplai  es.  was  published  in  the 
Federal  Regit  ter  on  August  18, 1986  (51 
FR  29474). 

Interested  >erBons  have  been  afforded 
an  opportuni  y  to  participate  in  the 
making  of  th  i  amendment.  Due 
consideratioi  i  has  been  given  to  the  one 
comment  rec  iived. 

The  comm  inter  agreed  with  the  intent 
of  the  propot  ed  rule,  but  suggested  that 
paragraph  B.  be  changed  to  indicate  that 
any  altemati  means  of  compliance  with 
the  rule  mus  be  in  accordance  with 
FAR  25.855. '  liat  regulation  pertains  to 
requirement!  for  "Cargo  and  Baggage 
Compartmer  ts"  on  transport  category 
airplanes.  Tl  e  FAA  does  not  concur 
with  the  sug  estion.  Any  alternate 
means  of  coi  ipliance  with  this  AD  must 
also  satisfy  i  ither  FAA  regulations,  such 
as  "Ventilat  on"  (FAR  25.831)  and 
"Pressurizat  on"  (FAR  25.841) 
requirement  i,  and  cannot  be  limited 
only  to  FAR  Z5.855. 

After  care  ul  review  of  the  available 
data,  includ  og  the  comments  noted 
above,  the  F  ^A  has  determined  that  air 
safety  and  t  le  public  interest  require  the 
adoption  of  he  rule  as  proposed. 

It  is  estim  tted  that  44  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  t  pproximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  anc  that  the  average  labor  cost 
will  be  $40  ]  er  manhour.  Based  on  these 
figures,  the  otal  cost  impact  of  this  AD 
to  U.S.  oper  itors  is  estimated  to  be 
$14,080. 

For  the  re  isons  discussed  above,  the 
FAA  has  de  ermined  that  this  regulation 
is  not  consii  ered  to  be  major  under 
Executive  C  rder  12291  or  significant 
under  DOTllegulatory  Policies  and 
Procedures  44  FR  110S4:  February  26. 
1979);  and  i  is  further  certified  under  the 
criteria  of  t  le  Regulatory  Flexibility  Act 
that  this  ml :  will  not  have  a  significant 
economic  e  feet  on  a  substantial  number 
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of  small  entities,  because  few,  if  any,  de 
Havilland  Model  DHC-7  series 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Sidtjects  in  14  CFR  Part  M 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authnrity:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.09. 

2.  By  adding  the  following  new 
airworthiness  directive: 

The  De  HaviUaHi  Akctafl  CoBpuy  of 

Caaada,  a  DivisiaB  of  Boeiiig  of  Canada, 
Ltd.:  Aplie>  to  all  Model  DHC-7  aerie* 
aiiplanes.  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  already  accomplished. 
To  assure  that  flames  «will  not  penetrate  the 
rear  cargo  compartment  liner  to  tiie  foaelage 
primary  structure,  accomplish  the  following: 

A.  Within  the  next  6  months  after  the 
effective  date  of  this  AD.  modify  die  DHC-7 
rear  cargo  liner  in  accordance  with  DH 
Modification  No.  7/2499,  as  detailed  in 
DeHavilland  Service  BuUetin  No.  7-25-49. 
Revision  A.  dated  )uly  11. 1988,  or  later 
revisions  approved  by  the  Manager,  New 
York  Certification  Office.  FAA.  New  England 
Region. 

B.  Alternate  means  of  coaiplianoe  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  New 
York  Aircraft  Certification  Office.  FAA.  New 
England  Region. 

C.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  de  Havilland  Aircraft 
Company  of  Canada.  A  Division  of 
Boeing  of  Canada.  Ltd..  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1Y5.  Canada.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  FAA. 
New  England  Region.  New  Yoric  Aircraft 
Certification  onice.  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York. 

This  Amendment  becomes  effective  June 
21,1967. 


bsued  in  Seattle.  Washington,  on  May  7, 
1967. 

Wayae  ).  Barlow, 

Director,  Northwett  Mountain  Region. 
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14  CFR  Part  71 

(Alrspac*  Dodm  No.  S7-ACE-02I 

AttaraHon  Of  TransHion  Area; 
Maquoketa.lA 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Maquoketa.  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Maquoketa. 
Iowa,  Municipal  Airport,  utilizhig  the 
Davenport,  Iowa.  VORTAC  as  a 
navigational  aid.  The  hitended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  imder  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR>. 

i  OATi:  fviy  3, 1987. 


FOR  Fwrmni  mro—UTiow  cowtact! 

Lewis  G.  Earp,  Airspace  Specialist, 
Traffic  Management  and  AirsjMce 
Branch,  Air  Traffic  Division,  ACE-54a 
FAA,  Central  Region,  001  East  12th 
Street,  Kansas  City,  Missouri  04106, 
Telephone  (816)  374-3406. 
SUPnfMENTARY  mrORMATKHi:  To 
enhance  airport  usage,  an  additional 
approach  procedure  is  being  developed 
for  the  Maquoketa,  Iowa,  Municipal 
Airport  utilizing  the  Davenport 
VORTAC  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  alteration  of  the 
transition  area  at  Maquoketa,  Iowa,  at 
or  above  700  feet  above  the  groimd, 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft,  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Fli^t  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C.  dated 
January  2. 1967. 

Discusskm  of  Coamients 

On  page  7445  of  the  Federal  Register, 
dated  March  11. 1987.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  whidi 


would  amend  §  71.181  of  Part  71  of  ^ 
Federal  Aviation  Regulations,  so  as  to 
alter  the  transition  area  at  Maqnoketa. 
Iowa.  Interested  persons  were  invited  te 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  ti»  FAA. 
No  responses  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulenekiiig. 

The  FAA  has  determined  that  this 
regulation  only  invites  an  estaUished 
body  of  tedmlcal  regulations  for  wtddi 
freqoent  and  routine  amendments  are 
necessary  to  keep  diem  operatioaaOir 
current  It  dierefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  raider  DOT 
Regulatory  Policies  and  Ptaoedures  (44 
FR 11034:  February  26, 1979):  and  (3) 
does  not  warrant  preperation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  prooeckires  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  m  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
die  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aalhnitr  «  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854: 48  U.S.C  100(g) 
(Revised  Pub.  L  97-440,  January  12. 1983):  14 
CFR  11,80. 

2.  By  amending  1 71.181  as  follows: 
Maquoketa,  Iowa  ptaviaad] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  writhin  a  7  mile  radius 
of  Maquoketa  Municipal  Airport  (Latitude 
42*0305"  N..  Longitade  go*44'27"  W.):  and 
that  airspace  3  mfles  each  side  of  the  343* 
l>earing  from  the  Maquoketa  NDB  (Latitude 
42*03*05"  N.,  Longitade  90*44'2r  W.): 
extending  from  the  7  mile  radius  area  to  8.5 
miles  northwest  of  the  NDB;  and  within  2J 
miles  each  side  of  the  151*  baaiing  from  the 
Maquoketa  NDB,  exteading  fcon  the  7  mile 
radius  area  to  9  milos  southeast  of  the  NOB. 

This  amendment  becomes  effective  at  0901 
UTC  July  3. 1987. 

Issaed  in  Kansas  City,  Missouri,  on  May  7. 
1987. 

TJtB«idofE.|c-. 

Manager,  Air  Traffic  Diviaioa. 

(FR  Doc  87-11212  Ffiad  S-15-87;  845  am) 
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14CFRPart73 

lAirapMM  Oockal  Na  M-ASO-20) 

EatabNahment  of  Restricted  Areas  R- 
3008  A.  B.  and  C— GA 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  amendment  establishes 
Restricted  Areas  R-3006  A.  B,  and  C 
Grand  Bay  Weapons  Range  near  Moody 
Air  Force  Base  (AFB),  GA,  at  the  request 
of  the  U.S.  Air  Force.  The  restricted 
areas  will  provide  airspace  necessary 
for  needed  training  to  increase  combat 
readiness.  Proximity  of  the  range  to 
Moody  AFB  will  enable  the  user  to 
accomplish  its  mission  better  and  more 
economically. 

EFFECnVE  date:  0901  UTC,  July  30, 1987. 
FOR  FURTHER  IMTORMATKHI  CONTACT: 
Paul  Gallant,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone:  (202)  267-9253. 
aUPPLEMENTARV  information: 

History 

On  September  23, 1986,  the  FAA 
proposed  to  amend  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  establish  Restricted  Areas  R- 
3008  A.  B.  and  C  near  Moody  AFB,  GA 
(51  FR  33790).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.30  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74O0.6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations 
establishes  Restricted  Areas  R-3008  A, 
B,  and  C  Grand  Bay  Weapons  Range, 
GA.  This  action  provides  airspace 
required  by  the  military  to  conduct 
training  operations  which  would 
constitute  a  hazard  to  nonparticipating 
aircraft. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 


not  a  'significant  rule"  under  DOT 
Regul  itory  Policies  and  Procedures  (44 
FR  11  04;  February  26. 1979);  and  (3) 
does  I  lot  warrant  preparation  of  a 
reguh  tory  evaluation  as  the  anticipated 
impa(  t  is  so  minimal.  Since  this  is  a 
routii  e  matter  that  will  only  affect  air 
trafHc  procedures  and  air  navigation,  it 
is  cer  ified  that  this  rule  will  not  have  a 
signif  cant  economic  impact  on  a 
subst  intial  number  of  small  entities 
undei  the  criteria  of  the  Regulatory 
Flexilility  Act. 

List  o  Subjects  in  14  CFR  Part  73 

Av  ition  safety.  Restricted  areas. 
Adop  ion  of  the  Amendment 

PARI  73— {AMENDED] 

Ac<  ordingly,  pursuant  to  the  authority 
deleg  ited  to  me,  Part  73  of  the  Federal 
Aviat  on  Regulations  (14  CFR  Part  73)  is 
amen  led,  as  follows: 

1. 1  le  authority  citation  for  Part  73 
contii  ues  to  read  as  follows: 

Aut  lority:  49  U.S.C.  1348(a).  1354(a).  1510. 
1522. 1  xecutive  Order  10854;  49  U.S.C.  106(g) 
(Revi^d  Pub.  L.  97^149.  January  12. 1983);  14 
CFRl 

§73.34    [Amended] 

2.  £  sction  73.30  is  amended  as  follows: 

R-300fA  Grand  Bay  Weapons  Range,  GA 
(New 


Bou  idaries 


ICIO 

or  3 


iong. 

83° 

83 

83°07' 

83°07' 

83*07' 

83°0e' 

83*08 

83*08 

83*10 


ti 


•ll'OS 
I"  W.; 
"  W.; 
3"  W.: 
5"  W.; 
5"  W.; 
S"  W.: 
S"  W.; 
3"  W.: 
0"  W.: 


Des  gnated 


MSL. 


Tim  J 


I  of  designation.  0700-1900  local  time, 
Mondfcy-Friday;  other  times  by  NOT  AM  6 
n  advance. 
Cor  trolling  agency.  FAA,  Jacksonville 


ARTCC 
Usi  ig 


Fight 


.  Beginning  at  lat.  30*57'35"  N., 
"W.;  to  lat.  30*59'12"  N.,  long, 
to  lat.  30*5912"  N..  long, 
to  lat.  30°58'30"  N..  long, 
to  lat.  30°58'30"  N.,  long, 
to  lat.  30'57'43"  N.,  long, 
to  lat.  30*57'43"  N..  long, 
to  lat.  30*56*55"  N..  long, 
to  lat.  30*56'23"  N.,  long, 
to  lat.  30°56'50"  N.,  long, 
to  the  point  of  beginning, 
altitudes.  Surface  to  10,000  feet 


agency.  U.S.  Air  Force,  347  Tactical 
Wing,  Moody  AFB.  GA. 

Grand  Bay  Weapons  Range,  GA 


R-30(9B 
(New 

Boiiidaries.  Beginning  at  lat.  30°59'12"  N., 
long.  I  S'lffOffW.;  to  lat.  31*0200'  N.,  long. 
83*09'  W  W.;  to  lat.  31°01'30"  N.,  long. 
83*06  »"  W.;  to  lat.  30*5430"  N„  long. 
83*06  »"  W.;  to  lat.  30*5330"  N.,  long. 
83*09  »"  W.:  to  lat.  30*56*50"  N.,  long. 
83*10'  »**  W.;  to  lat.  30'56'23**  N.,  long. 
83*08  13"  W.:  to  lat.  30*56'55*'  N.,  long. 
83*08  M*  W.;  to  lat.  30*57*43'*  N.,  long. 
83*08  M  *  W4  to  lat.  30*57*43*  N.,  long. 
83*07  15"  W.;  to  lat.  30*58'30**  N..  long. 
83*07  15*  W.;  to  lat.  30*58*30"  N..  long. 
83*07  >3*'  W.;  to  lat.  30*59*12'*  N.,  long. 
83*07^3"  W.;  to  the  point  of  beginning. 


Designate  d  altitudes.  100  feet  ACL  to 
10,000  feet  I ISL 

Time  of  d  isignation.  0700-1900  local  time, 
Monday-Pr  day;  other  times  by  NOTAM  6 
hours  in  ad  ance. 

Controlli4g  agency.  FAA,  Jacksonville 
ARTCC. 

Using 
Fighter 


(0* 
W. 
'W. 
■Vk 


R-3008C 
(New) 

Botmdariis. 
long.  83*01' 
83*08*00* 
83*09*00" 
83*06*00' 
83*06*00* 
83*09*00' 

es'M'W 

83*0100** 

Designati  d 
10,000  feet 
below  1,500 
mile  of 
radius 
83*04*15**  W 

Time  of 
Monday 
hours  in 

Controlli 
ARTCC 

Using 
Fighter 

Issued  in 

Daniel ) 

Manager, 
Informatim 

[FRDoc 


U.S.  Air  Force,  347  Tactical 
Moody  AFB,  GA. 

Gi^jid  Bay  Weapons  Range,  GA 


agency. 
•Will, 


.  Beginning  at  lat.  31*04*00"  N., 
*W4  to  lat.  31*04*00**  N.,  long. 
;  to  lat  31*02*00'*  N..  long. 
;  to  lat.  31*01*30**  N.,  long. 
;  to  lat  30*54*30"  N.,  long, 
to  lat  30*53*30**  N^  long, 
to  lat  30*51*00"  N.,  long. 
;  to  lat  30*51*00"  N.,  long, 
to  the  point  of  iMginnlng. 
altitudes.  500  feet  AGL  to 
1  4SL,  excluding  that  airspace 
feet  ACL  within  one  nautical 
GA.  (One-nautical-mile 
at  lat.  31*02*30"  N.,  long. 


Laki  iland, 
I  centi  red 


c  esi 


ignation.  0700-1900  local  time. 
Fif  day;  other  times  by  NOTAM  6 
ad  ranee. 

Ig  agency.  FAA,  Jacksonville 


ag<  ncy 
'  Wii  g 
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SUIMMARY 

Commissi  }n 
guideline! 
industry 
The  viewi 
are  those 
been  a] 
Commissim 
Commissi  in, 
will  serve 
staff  in 
Used  Carhule 


DATES: 

Written 
compl: 
until  July 


ian(  e 


.  U.S.  Air  Force.  347  Tactical 
!,  Moody  AFB,  GA. 
Washington,  DC  on  May  6. 1967. 
Pi  terson. 
/yrspace-Rules  and  A  eronauUcal 

Division. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Pirt  455 

Trade  Regulation  Rule;  Sale  of  Used 
Motor  Ve  tides 

agency:  I  ederal  Trade  Commission. 
action:  S  aff  Compliance  Guidelines. 


The  staff  of  the  Federal  Trade 

has  written  compliance 
for  the  Used  Car  Rule  to  help 
i^embers  comply  with  the  Rule, 
expressed  in  the  guidelines 
}f  staff  only.  They  have  not 
ppfjved  or  adopted  by  the 

and  are  not  binding  on  the 
.  However,  the  guidelines 
as  enforcement  criteria  for  the 
assessing  compliance  with  the 


Ef  ective  date:  May  18. 1987. 
c  >mments  regarding  the  staff 
guidelines  will  be  accepted 
17, 1987. 


ADORESSd  Written  comments  should  be 
addressee  to  the  Secretary.  Federal 
Trade  Co  omission,  6th  and 
Pennsvlv<  inia  Avenue,  NW., 


Fedwal  Repstw  /  Vol  52.  No.  95  /  Monday.  May  18.  1987  /  Ruks  and  Regulatioiis 


Washington,  DC  20580.  All  comments 
should  be  captioned:  "Comment  on  Staff 
Compliance  Guidelines— Used  Car 
Rule— FTC  File  No.  215-54." 

FOR  FURTHER  MFORMATIOM  OOMTACT: 

Joyce  E.  Plyler  (202/326-3021).  or 

Matthew  D.  Gold  (202/328-3019). 

Attorneys,  Division  of  Eaforcemenf. 

Bureau  of  Consumer  ProtectioD.  Federal 

Trade  Commission,  Washington.  DC 

20580. 

SUPPLEMENTiUIV  INFORMATION: 

Staff  GampibBG*  GdiMlMS 

Outline 

L  Introduction 

n.  Who  Must  Compiy  With  the  Rule? 

A.  "Vehicle"  Defined— Section  45S.I(dKl) 

B.  "Used  Vehide"  Defined— Section 
455.1(dK2) 

C.  "Dealer"  Defined— Sectkm  45S.l(dK3) 

D.  "CooMnner"  Defined— Sectkm 
455.1(dM4) 

E.  Consignment  Sales  aiid  Auctiims 

F.  Where  Does  tlie  Rule  Apply? 

G.  Illustrations 

III.  The  Buyers  Guide 

A.  General  Information 

B.  Prepering  the  Buyers  Guide 

1.  Buyers  Gwde  Format— Section  4ffi.2(a) 

2.  Vehicle  Infonnatioa— Section  4S5J2(d) 

3.  Warranty  Infonnation — Section 
455.2(b) 

(a)  The  "As  U"  Version 

(b)  The  "Implied  Warranties  Only" 
Version 

(c)  Full/Limited  Warranties 

(d)  Unexpired  Manufacturer's 
Warranties 

(e)  Filling  in  the  Warranty  Portion  of 
the  Buyers  Guide 

4.  Service  Contract  Availability 

5.  Dealer  Identification  and  Cwisumer 
Complaint  Infonnation 

C.  Spanish  Language  Sales 

D.  How  to  Display  the  Buyers  Guide 

E.  Changes  m  Warranty  Coverage 

F.  How  to  Disclose  Mandatory  Warranties 

G.  Illustrations 

IV.  The  Sales  Contract 

A.  The  Rule's  Requirements 

B.  What  to  Include  in  the  Contract  of  Sale 

C.  Illustrations 

V.  Contrary  Statements— Section  455.4 

VI.  State  Exemption  Petitions— Section  455.6 

I.  InlioductiaB 

These  staff  compliance  gnidelines 
describe  certain  provisions  of  the 
Federal  Trade  Commission's  Trade 
Regulation  Rule  Concerning  the  Sale  of 
Used  Motor  Vehicles  (the  "Role"  or 
"Used  Car  Rule"),  16  CFR  Part  455. 
which  was  promulgated  on  November 
19, 1964.*  The  Used  Car  Rule  became 
effective  on  May  9, 1985.* 


>  48  FR  48802  (Nov.  19. 1SB<^  That  notice  included 
the  Utad  Car  Ride  and  the  GonniMton'a  Staieraent 
of  Bieie  aad  PMpeee  OMcaori^  the  Raia. 

* /d  liut  Me  in^  SacMen  Um  of  tfwee  gnideiHiet 
oonceming  the  appUcatioa  of  the  Rule  within  Itw 
State  of  Wieconain. 


These  guidelinea  covet  the  entire 
Used  Car  Rule.  The  guidelines  neither 
amend  om  OMidify  the  Rule.  Rather,  staff 
is  piri)Iiahing  these  guidelines  to  provide 
asaistance  to  industry  members  in 
imderstanding  the  Commiasioo's  Ride 
and  complying  with  its  obligations. 

The  views  expressed  in  these 
guidelines  are  those  of  staff  only.  These 
views  have  not  been  approved  or 
adopted  l^  the  Commission  and  they 
are  not  binding  on  the  Conunission. 
However,  the  guidelines  will  serve  as 
enforcement  criteria  for  staff  in 
assessing  compliance  with  the  Used  Car 
Rule.  Although  staff  views  these 
guidelines  as  final,  it  will  accept  written 
comments  until  July  17, 1967.  U  it  is 
appropriate  to  revise  any  portion  of  the 
guidelines  based  upon  the  comments 
received,  revised  staff  compliance 
guidelines  will  be  publi^ied  in  the 
Federal  Register. 

The  Used  Car  Rule  has  four  basic 
components.  Basically,  the  Rule  requires 
dealers  to:  (1)  Prepare  and  display  a 
Buyers  Guide  on  each  used  vehicle 
offered  for  sale  to  a  consumer,  (2) 
include  a  special  disclosure  in  the 
contract  of  sale;  (3)  identify  the  final 
warranty  terms  in  the  contract  of  sale; 
and  (4)  give  to  the  purchaser  a  copy  of 
the  Buyers  Guide  that  includes  the  final 
warranty  terms.  These  guidelines 
explain  the  Rule,  section  by  section,  and 
explain  these  requirements.  Included  in 
the  discussion  are  illustrati(»i8  of  how 
the  Rule  applies  in  spedffc  fact 
ntuations  that  are  faced  by  many 
dealers.  The  guidelines  cover  those 
areas  in  which  guidance  shoold  prove 
most  helpful  to  industry  members.  If 
further  compliance  questions  arise,  they 
will  be  handled  by  staff  through 
informal  advisory  opinions.*  m  if 
appropriate,  by  the  Commission,  through 
formal  advisory  opinions,  as  provided 
for  in  {  S  1.1  through  1.4  of  the 
Commission's  Rules  of  Practice.  16  CFR 
1.1-1.4. 

The  Used  Car  Ride  is  primarily 
intended  to  prevent  and  discourage  oral 
misrepresentations  and  imfair  omissions 
of  material  facts  by  used  car  dealers 
concerning  warranty  coverage.  The  Ride 
provides  a  unifbrm  method  for  written 
disclosure  of  such  information  on  a 
window  sticker,  called  the  "Buyers 
Guide."  The  Rule  requires  clear 
disclosure  through  the  Buyers  Guide  of 
any  warranty  coverage  and  of  the  terms 
and  conditions  of  any  warranty  offered 
by  the  dealer  in  coimection  with  the  sale 
of  a  used  vehicle,  including  the  duration 
of  warranty  coverage  and  the 


*  Staff  may  be  contacted  at  the  addreaa  lialed  in 
the  beginning  of  Iheae  guideline*,  under  the  heading 
"For  Father  bifbnnatioa  Contact" 


percentage  of  total  repair  coiU  that  the 
deafer  will  pay.  1^  Rule  also  requtres 
certain  additional  cyacloswes  tlMt  are 
incorporated  direcUy  onto  the  Buyers 
Guide,  including:  a  suggestion  that 
consumers  ask  the  deala  if  a  pre- 
purchase  inspection  is  permitted;  a 
warning  against  reliance  on  spoken 
promises  tihat  are  not  confirmed  in 
writing  and  a  list  of  the  fourteen  maior 
systems  of  an  automotule  and  defiect* 
that  can  occnr  in  these  systems.  When 
the  used  car  transaction  is  conducted  in 
Spanish,  the  Ride  requires  that  a 
Spanish4anguage  version  of  the  Bayers 
Guide  be  displayed  on  the  vehicle  prior 
to  being  offered  for  sale.  The  Rule 
includes  a  text  for  the  Spanidi-Ianguage 
version.  In  addition,  the  Rule  provides 
that  the  Buyers  Guide  disdoeures  are  to 
be  incorporated  by  reference  into  the 
sales  contract  in  the  event  of  any 
inconsistency  between  the  Buyers  Guide 
and  the  sales  contract,  die  Rule  states 
that  the  Bayers  Guide  will  govern.  The 
Rule  also  tells  dealers  to  give  a  copy  of 
the  Buyers  Guide  to  the  buyer.  The 
Buyers  Guide  that  is  given  to  the  buyer 
must  reflect  die  final  warranty  terms. 

n.  Who  Must  Convly  Widi  dM  Rule? 

Generally,  all  sellers  of  used  vehicles 
are  covered  by  the  Ride,  except  those 
who  sell,  or  offer  to  sell,  fewer  than  six 
(6)  vehicles  in  a  twelve  month  period.  A 
used  vehicle  is  any  car,  light-doty  van  or 
light-duty  truck  that  has  been  driven 
more  than  the  distance  necessary  for 
test  driving  or  moving  new  cars.  As 
discussed  in  section  II(B],  below, 
"demonstrator"  vehicles  are  covered 
within  the  definition  of  "used  vehicles." 
The  following  definitions,  induded  in 
the  Used  Car  Rtde,  provide  more 
detailed  infonnation  as  to  the  persons, 
firms,  and  vehicles  that  are  covered  by 
the  Rule. 

The  Used  Car  Rule  does  not  affect  the 
definitions  of  terms  in  state  law  sudi  as 
"dealer,"  "used  vehicle,"  "new  vehicle." 
or  "vehide."  Likewise,  state  law 
definitions  of  the  specific  terms  set  out 
in  9  455.1(d)  of  the  Rule  have  no  effect 
on  the  Used  Car  Rule. 

A  "Vehude" Defined— Sectkm 
455.1(d)(1) 

For  the  purposes  of  the  Rule,  a 
"vehicle"  is  defined  as  "any  motorized 
vehicle  with  a  gross  vehicle  weight 
rating  (GVWR)  (die  kwded  wei^t)  of 
less  than  8,500  lbs.,  a  curb  weight  (the 
wei^t  of  an  unloaded  vehide)  of  less 
than  6.000  lbs.,  and  a  frontal  cu«a  of  less 
than  46  sq.  ft"  Thus,  the  Rule  covers 
automobiles,  as  w^  as  most  light-duty 
vans  and  light-duty  trucks.  Motorcydet 
are  not  covered.  Due  to  the  limit  on  the 
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vehicle  size  built  into  this  provision, 
large  trucks  and  recreational  vehicles 
generally  fall  outside  the  definition  of 
the  term  "vehicle,"  and  are  therefore  not 
covered. 

In  stafTs  opinion,  "classic"  cars  are 
covered  by  the  Used  Car  Rule.  However, 
it  is  staff's  opinion  that  the  Rule  does 
not  apply  to  the  sale  of  vehicles  such  as 
tractors,  combines,  tillers,  etc,  that  are 
designed  primarily  for  use  on  a  farm,  but 
which  meet  the  definition  of  the  term 
"vehicle"  that  is  set  forth  in  the  Rule.  In 
addition,  staff  is  of  the  opinion  that 
mopeds,  like  motorcycles,  are  not 
covered  by  the  Rule. 

B.  "Used  Vehicle" Defined— Section 
455.1(d)(2) 

Under  the  Rule,  the  terin  "used 
vehicle"  includes  all  vehicles,  as  defined 
above,  "driven  more  than  the  limited  use 
necessary  in  moving  or  road  testing  a 
new  vehicle  prior  to  delivery  to  a 
consumer."  This  definition,  therefore, 
includes  demonstrators  and  company 
cars.*  However,  a  vehicle  sold  as  scrap 
or  for  its  parts,  and  not  as  an  operating 
vehicle,  is  specifically  excluded  from  the 
definition  of  used  vehicle,  if  the  dealer 
surrenders  any  title  documents  to  the 
appropriate  State  authority  and  obtains 
a  salvage  certification.  Illustrations  2.6, 
2.7,  and  2.9  discuss  the  application  of  the 
Rule  to  demonstrator  vehicles. 
Illustration  2.8  discusses  bow  the  Rule 
applies  when  a  vehicle  is  transferred 
from  one  dealer  to  another. 

C.  "Dealer"  Defined— Section  455.1(d)(3) 

The  Used  Car  Rule  defines  a  "dealer" 
in  terms  of  the  number  and  frequency  of 
used  vehicle  sales  or  offerings.  Under 
the  Rule,  the  term  dealer  includes  any 
person  vr  business  that  is  presently 
selling  or  offering  for  sale  a  used 
vehicle,  after  having  sold  or  offered  for 
sale  five  or  more  used  vehicles  during 
the  previous  twelve  months.  In  other 
words,  a  person  or  business  becomes  a 
"dealer,  "for  purposes  of  the  FTC  Used 
Car  Rule,  upon  offering  for  sale  their 
sixth  used  vehicle  in  twelve  months. 
The  Rule  does  not  impose  any 
requirements  on  persons  or  businesses 
that  offer  less  than  six  used  vehicles  for 
sale  in  twelve  months.  Illustrations  2.1 


and  i  2  discuss  this  provision  of  the 
Rule, 

Th  !  Used  Car  Rule's  definition  of 
"dea  er"  specifically  excludes  banks 
and  {  nancial  institutions  selling  used 
les  forfeited  as  collateral  on 

ler  loans.  However,  the  Rule 
bs  to  the  retail  sale  of  used  vehicles 
iliates  and  subsidiaries  of  banks 

scial  institutions.  Illustration  2.13 
sses  the  application  of  the  Rule  to 
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Sei  tion  455.1(d)(3]  of  the  Rule  also 
exch  des  a  business  which  sells  its  used 
vehii  es  to  its  own  employees.  In 
addil  on,  the  term  "dealer"  excludes  a 
lessc  -  offering  to  sell  a  leased  vehicle  to 
one  ( f  the  following  parties:  (1)  The 
lesse ;;  (2)  an  employee  of  the  lessee;  or 
(3)  ai  individual  who  approached  the 
lesse  i  and  inquired  about  buying  the 
vehi<  le  (the  Rule  would  apply  to  the 
lesso  ,  however,  if  the  lessee  advertised 
that  he  leased  vehicle  was  for  sale).* 
Ther  ifore,  the  Rule  covers  the  sale  of  a 
lease  d  vehicle  to  an  individual  who  did 
not  1  lase  the  vehicle,  work  for  the 
lessi  i,  or  ask  the  lessee  about 
pure  lasing  the  vehicle.  Illustration  2.10 
disci  sses  how  the  Rule  applies  to  the 
sale  )f  leased  vehicles. 


*  Ai  used  in  thete  guidelines,  the  tenn 
"demonatrator"  vehicle  refers  to  "new"  vehicles 
■bat  have  never  been  sold  to  a  retail  custonter.  but 
have  been  driven  for  purposes  other  than  test  drives 
or  moving.  This  may  include  use  by  the  dealer,  the 
dealer's  employees,  the  dealer's  ootporate  officers, 
or  anyone  else.  DemonMraton  are  oovered  by  the 
Rule  because  the  Rale's  definition  of  a  "used 
vehicle"  in  i  4SS.l(dN2)  indudes  any  vehicle  that 
has  been  driven  more  than  for  the  limited  purpose 
of  either  test  driving  the  vehicle  or  moving  it  to  the 
dealership  from  the  manufacturer  or  from  another 
dealer. 


D.  "I  'onsumer"  Defined— Section 
455.1  d)(4) 

Fo  purposes  of  the  Used  Car  Rule,  the     f  ^^5?!?^? 
terra  "consimier"  is  broadly  defined  to 
inch  de  any  person  who  is  not  a  used 
vehii  le  dealer.  This  definition  is 
imp<  rtant  because  §  455.2(a)  of  the  Rule 
requ  res  you  (the  dealer)  to  prepare  and 
disp  ay  a  Buyers  Guide  before  you  offer 
to  SI  la  used  vehicle  to  a  consumer.  In 
the  i  tatement  of  Basis  and  Purpose,  the 
Com  nission  indicated  that  the  term 
"cor  lumer"  also  includes  small 
busi  lesses.  49  FR  45692, 45706  (1984).  ff 
you  ire  offering  to  sell  a  used  vehicle 
only  to  another  dealer,  the  Rule  does  not 
app  f  to  the  sale  of  that  vehicle. 
Illus  rations  2.3-2.5  highlight  this 
proi  ision  of  the  Rule. 

E.  C  msignment  Sales  and  Auctions 

T  e  Rule  applies  whenever  a  dealer 
offe  s  to  sell  a  used  vehicle  to  a 
com  umer.  (See  §  455.2(a).)  Therefore, 
bef(  re  you  offer  to  sell  a  used  vehicle 
that  you  have  on  your  lot  due  to  a 
con  ignment,  power  of  attorney  or  other 
sue   agreement,  the  Rule  requU«s  you  to 
pre  are  and  display  a  Buyers  Guide. 
The  point  to  remember  is  that  whenever 


*  1  liis  explanation  assumes  that  the  lessor  meets 
the  i  sRnition  of  the  term  "dealer.**  because  the 
less<  ■  has  offered  to  sell,  or  sold,  six  or  more  used 
vehi(  les  in  a  twelve  month  period.  If  the  lessor  is 
not  I  "dealer."  as  defined  in  the  Used  Car  Rule,  the 
less^  will  not  be  covered  by  the  Rule,  even  if  the 
!  advertises  the  leased  vehicle  for  sale. 


you,  the  d  ialer.  offer  to  sell  a  used 
vehicle  tua  consumer,  you  are 
responsible  for  making  sure  that  there  is 
full  complance  with  the  Rule. 

If  you  a  "e  a  dealer  who  consigns  a  car 
to  anothei '  dealer  tot  sale  to  a  consumer 
on  your  b  ihalf,  the  Rule  covers  both  you 
and  the  o  lier  dealer.  Both  of  you  are 
responsifa  e  to  make  sure  that  the 
requiremc  nts  of  the  Rule  are  met. 

You  an  not  covered  by  the  Rule  if  you 
offer  to  Si  U  a  vehicle  through  an  auction 
that  is  on.  y  open  to  other  dealers. 
However,  you  would  be  covered  by  the 
Rule  whe:  i  offering  to  sell  at  an  auction, 
if:  (1)  Hie  auction  is  open  to  consumers: 
and  (2)  th  i  auction  is  advertised  to 
consimiei  i  in  some  manner. 

The  au(  tioneer  is  also  covered  by  the 
Rule  if  thi !  auctioneer  has  sold  or  offered 
to  sell  six  or  more  used  vehicles  to 
consumei  b  within  a  twelve  month 
period.  A  I  with  consignment  sales,  both 
you  and  t  le  auctioneer  are  responsible 
to  make  t  ore  that  the  requirements  of 
the  Rule  i  ire  met  when  used  vehicles  are 
offered  fc  r  sale  to  consumers.  See 
Illustrati(  ns  2.11-2.12  for  a  further 
discussio  1  of  sales  through  auctions. 

F.  Where  Does  the  Rule  Apply? 

The  Ue  sd  Car  Rule  was  issued  by  the 
FTC  basqd  upon  two  sources  of 
Section  109(b)  of  the 
Magnusoh  Moss  Warranty  Act,  15 
U.S.C.  23 19(b),  and  section  18  of  the 
Federal  1  fade  Commission  Act,  15 
U.S.C.  57  I.  Accordingly,  the  Used  Car 
Rule  app  ies  in  those  states  and 
{urisdicti  >ns  where  either  the  Federal 
Trade  Cc  mmissison  Act  or  the 
Magnuso  m  Moss  Warranty  Act  apply. 
The  Mag  luson  Moss  Warranty  Act 
covers  al  50  states,  the  District  of 
Columbii  I,  the  Commonwealth  of  Puerto 
Rico,  Uie  Virgin  Islands.  Guam  and 
America]  i  Samoa.  15  U.S.C.  2301(15). 
Therefor  i,  with  the  exception  discussed 
in  the  ne  ct  paragraph,  the  Used  Car  Rule 
applies  ii  i  each  of  these  jurisdictions.  In 
addition  the  Rule  covers  vehicles 
exportec  from  the  United  States  for  sale 
at  militai  y  post  exchanges.  16  CFR 
700.1(i). 

In  Mai  ch,  1985.  the  Wisconsin 
Depertm  mt  of  Transportation  petitioned 
the  Com  nission  for  a  statewide 
exemptit  n  from  the  Used  Car  Rule, 
under  I  55.6  of  the  Rule.  (Section  455.6 
of  the  Ri  le  is  discussed  in  further  detail 
in  sectio  i  VI  of  these  guidelines.)  On 
June  9, 1 186,  the  Commission  aimounced 
its  deter  oination  that  an  exemption  was 
justified  because  the  applicable  law  of 
Wisconi  n  "affords  an  overall  level  of 
protecti(  n  to  consumers  that  is  as  great 
as,  or  gn  later  than,  that  afforded  by  the 
Used  Cs  r  Rule."  51  FR  20036.  20943 
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(1986).  Therefore,  the  Used  Car  Rule 
does  not  apply  within  the  State  of 
Wisconsin,  "for  so  long  as  Wisconsin 
administers  and  enforces  effectively  its 
law."  Id. 

C.  Illustrations 

Illustration  2.1:  You  are  opening  your 
first  dealership,  and  on  your  first  day  of 
business,  you  offer  to  sell  five  used 
vehicles  to  consumers.  In  the  past 
twelve  months,  you  have  not  offered  to 
sell  any  other  used  vehicles  to 
consumers.  Are  you  covered  by  the 
Rule? 

Na  You  are  not  a  "dealer,"  because 
you  have  not  offered  to  sell  at  least  six 
used  vehicles  in  a  twelve  month  period. 
However,  as  soon  as  you  offer  your 
sixth  used  vehicle  for  sale  to  consumers 
within  a  twelve  month  period,  you 
become  a  "dealer"  as  defined  in  the 
Rule,  and  therefore  must  prepare  and 
display  a  Buyers  Guide  on  all  used 
vehicles  that  you  offer  for  sale  to 
consumers.  (Section  45S.l(d)(3).) 

Illustration  2.2:  You  are  an  individual 
who  occasionally  buys  used  cars, 
repairs  them,  and  then  offers  them  for 
sale  to  the  public.  In  the  past  twelve 
months,  you  have  offered  five  used  cars 
for  sale.  You  now  are  offering  to  sell 
your  sixth  used  car  to  the  public.  Are 
you  covered  by  the  Rule? 

Yes.  The  Rule  defines  you  as  a 
"dealer."  Because  you  are  offering  to 
sell  your  sixth  used  vehicle  to 
consumers  within  twelve  months,  you 
must  comply  with  all  aspects  of  the 
Rule,  including  preparing  and  displaying 
afiuyers  Guide  on  that  vehicle.  It  does 
not  matter  that  you  may  net  be 
considered  a  "dealer"  under  state  law: 
once  you  offer  your  sixth  used  vehicle 
for  sale  to  consumers  in  twelve  months, 
you  are  a  "dealer"  under  the  FTC's  Used 
Car  Rule  and  must  comply  with  its 
requirements.  (Section  455.1(d)(3).) 

Illustration  2.3:  You  are  a  dealer  that 
is  offering  to  sell  a  particular  used 
vehicle  only  to  dealers.  You  do  not  offer 
to  sell  the  vehicle  to  consumers.  Are  you 
covered  by  the  Rule? 

No.  Here,  you  are  not  offering  to  sell 
the  vehicle  to  consumers,  and  therefore 
the  Rule  does  not  apply.  (Section 
455.2(a).) 

Illustration  24:  Same  as  in  2.3  above, 
but  it  is  your  company's  policy  to  offer  a 
vehicle  for  sale  to  consumers  for  only  30 
days,  and  then  if  the  vehicle  is  unsold,  it 
would  be  sold  to  a  dealer  at  wholesale. 
Are  you  covered  by  the  Rule? 

Yes.  Whenever  you  offer  to  sell  a  used 
vehicle  to  a  consumer,  you  must  comply 
with  the  Rule  by  preparing  and  posting  a 
Buyers  Guide  before  offering  the  vehicle 
for  sale.  In  this  example,  you  would  be 
required  to  prepare  and  display  a 


Buyers  Guide  while  the  used  vehicle  is 
offered  for  sale  to  consumers.  However, 
the  Rule  does  not  apply  when  you 
conduct  a  wholesale  transaction,  even  if 
the  vehicle  was  first  offered  for  sale  to 
consumers.  (Section  45S.2(a).) 

Illustration  2.5:  Same  as  in  2.4  above, 
but  instead,  your  company  offers  to  sell 
its  used  vehicles  to  anyone  at  any  time. 
Therefore,  you  offer  to  sell  each  of  your 
used  cars  to  consumers  and  dealers,  at 
the  same  time.  Are  these  used  cars 
covered  by  the  Rule? 

Yes.  As  discussed  above,  whenever 
you  sell  or  offer  to  sell  a  used  vehicle  to 
a  consumer,  the  Rule  applies.  This  is  the 
case  even  if  you  also  offer  to  sell  the 
used  car  to  a  dealer  at  the  same  time. 
The  Rule  does  not  require  you  to  give  a 
copy  of  the  Buyers  Guide  to  the 
purchaser  if  you  sell  the  car  to  another 
dealer.  (Section  455.2(a).) 

Illustration  2.6:  You  are  a  dealer  who 
regularly  offers  both  new  and  used 
vehicles  to  the  general  public.  You 
currently  have  four  "demonstrator" 
vehicles  in  service.  When  the  new 
model  year  begins,  you  decide  to  sell  the 
demonstrators  and  replace  them  with 
new  models.  Must  you  comply  with  the 
Rule? 

Yes.  Under  the  Rule,  demonstrator 
vehicles  are  included  within  the 
definition  of  "used  vehicles."' 
Therefore,  before  you  offer  a 
demonstrator  vehicle  for  sale  to  a 
consumer,  you  must  prepare  and  display 
a  Buyers  Guide,  as  required  by  the  Rule. 
On  demonstrators  that  have  never  been 
titled  to  a  consumer,  both  the  Buyers 
Guide  and  the  new  vehicle  disclosure 
sticker  (the  "Monroney  Sticker")  must 
be  posted.^  (Section  4S5.1(d](2).f 

Illustration  2.7:  You  are  a  dealer  who 
has  just  put  three  vehicles  into 
demonstrator  service.  It  is  your 
company's  policy  that  no  demonstrators 
are  made  available  for  sale  until  after 
five  months  or  5,000  miles  in  service. 
Before  that  time,  your  company  will  not 
discuss  selling  the  demonstrator  with  a 
consumer.  At  the  time  when  you  first  put 
the  vehicle  into  demonstrator  service, 
must  you  comply  with  the  Rule? 

No.  Until  you  offer  the  demonstrator 
for  sale  to  a  consumer,  the  Rule  does  not 
apply.  However,  once  you  choose  to 
offer  the  demonstrator  to  a  consumer, 
you  must//rs/  prepare  and  display  a 


*  See  supra  note  4  for  a  ditcuoion  of  the  tenn 
"demonstrator." 

'  The  Automobile  Information  Diiclonire  Act 
(commonly  known  as  the  Monroney  Act)  can  be 
found  at  IS  U.S.C.  1231-33.  See  also  the 
Commission's  Statement  of  Basis  and  Purpose  for 
the  Used  Car  Rule,  49  FR  45602. 45707  n.234  (19S4) 
(recogniziiig  that  dealers  ivcnild  have  to  display 
both  the  Monroney  Sticker  and  the  FTC  Buyers 
Guide  on  some  vehicles). 


Buyers  Guide  in  the  side  window  of  that 
vehicle.  (Sections  455.1(d)(2),  455.2(a).) 

Illustration  ZS:  You  are  a  dealer  who 
sometimes  "transfers"  or  "trades"  new 
vehicles  with  another  dealer,  so  that  you 
can  provide  your  customers  with  the 
exact  car  that  they  want  Do  these 
traded  cars  have  to  display  a  Buyers 
Guide  before  you  can  offer  them  for  sale 
to  a  consumer? 

No.  Simply  by  trading  a  car  «vidi 
another  dealer,  you  have  only 
accumulated  mileage  for  the  purpose  of 
delivering  the  vehicle  to  the  consumer. 
Therefore,  the  car  would  not  be  a  "used 
vehicle"  tmder  the  Rule.  (Section 
455.1(d)(2).) 

Illustration  2.9:  Same  as  2.8  above. 
except  that  the  first  dealer  drove  the 
vehicle  as  a  demonstrator  before  trading 
it  to  you.  Does  the  traded  car  have  to 
have  a  Buyers  Guide  before  it  can  be 
offered  for  sale  to  a  consumer? 

Yes.  If  the  vehicle  was  used  as  a 
demonstrator  at  any  time,  it  must  have  a 
Buyers  Guide  in  its  side  window  before 
it  can  be  offered  for  sale  to  a  consumer. 
(Section  455.1(d)(2).) 

Illustration  2.10:  You  are  a  dealer  who 
also  leases  vehicles.  You  lease  a  car  to 
Jones,  who  is  not  a  dealer.  At  the  end  of 
the  lease  term,  you  offer  to  sell  the  car 
to  Jones.  Must  you  prepare  a  Buyers 
Guide  for  this  vehicle? 

No.  Although  you  are  a  used  vehicle 
dealer,  the  Ride  does  not  cover 
situations  in  which  you  sell  or  offer  to 
sell  the  leased  vehicle  to  the  lessee,  to 
an  employee  of  the  lessee,  or  to  a  buyer 
who  is  found  by  the  lessee.  Thus,  you 
would  not  have  to  comply  with  the  Rule 
if  you  offered  to  sell  the  car  to  Jones,  the 
lessee,  or  .to  an  employee  of  Jones.  In 

addition,  you  would  not  be  requii«dto 

display  a  Buyers  Guide  if  Jones'  next 
door  neighbor  asked  Jones  about  buying 
the  car.  But,  if  you  reclaimed  the  car  at 
the  end  of  the  lease  term  and  then 
offered  it  for  sale  to  the  public,  the  Rule 
would  apply.  (Section  455.1(d)(3).) 

Illustration  2.11:  You  are  a  used 
vehicle  dealer  who  sells  vehicles,  bom 
time  to  time,  at  auctions.  These  auctions 
are  only  open  to  other  dealers.  The  only 
advertisements  for  these  auctions  are  in 
trade  journals  and  through  dealer 
associations.  Are  these  sales  covered  by 
the  Rule? 

No.  Selling  at  an  auction  that  is  only 
open  to  other  dealers  is  just  like  a  non- 
auction  sale  to  another  tlealer  the  Rule 
does  not  apply.  (Sections  455.1(d)(3). 
45S.2(a).) 

Illustration  2.12:  Same  as  2.11  above, 
but  instead  the  auctions  are  open  to 
consumers  and  are  advertised  in  local 
newspapers  or  other  publications.  Are 
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the  vehicles  offered  for  sale  at  this 
auction  covered  by  the  Ride? 

Yes.  The  Rule  applies  to  an  auction 
that  is  both:  (1)  Open  to  consumerac  and 
(2)  advertised  to  consumers  in  some 
manner.  Before  your  used  vehicles  are 
offered  for  sale,  sold,  or  made  available 
for  inspection  at  an  auction  that  is  open 
to  consumers  and  advertised  to 
consumers,  you  must  prepare  and 
display  a  Buyers  Guide  as  required  by 
the  Rule.  If  the  vehicle  is  sold  to  a 
consumer,  you  must  comply  with  the 
other  requirements  of  the  Rule,  just  as  if 
you  had  sold  the  vehicle  from  your 
regular  place  of  business.  If  your  used 
vehicle  is  sold  at  the  auction  to  another 
dealer,  you  need  not  comply  with 
respect  to  that  particular  vehicle. 

Evidence  that  staff  might  look  at  to 
see  whether  an  auction  is  advertised  to 
consumers  might  include,  among  other 
things,  newspaper  ads,  television  or 
radio  ads,  listii^  in  the  yellow  pages  of 
the  phone  book,  or  roadside  signs. 

Illustration  2.13:  In  your  state,  banks 
and  financial  institutions  may  own  or 
operate  general  businesses  as  separate 
entities.  You  operate  a  retail  used 
vehicle  dealership  that  is  owned  in  part 
by  a  bank.  Must  you  comply  with  the 
Rule? 

Yes.  The  Rule  is  intended  to  cover  all 
used  vehicle  dealers,  regardless  of 
ownership.  However,  banks  and 
fmancial  institutions  that  directly  offer 
to  sell  used  cars  forfeited  as  collateral 
on  consumer  loans  are  not  covered  by 
the  Rule.  (Section  455.1(d)(3).  Statement 
of  Basis  and  Purpose,  49  FR  45706.) 

m.  The  Buyers  Guide 

A.  General  Information 

The  Buyers  Guide  is  the  heart  of  the 
Used  Car  Rule.  Before  offering  a  used 
vehicle  for  sale  to  a  consumer,  §  455.2  of 
the  Rule  requires  dealers  to  prepare  and 
display  a  window  sticker  called  the 
"Buyers  Guide."  The  Buyers  Guide 
discloses  whether  there  is  any  warranty 
offered,  and  also  states  the  dwation  of 
coverage,  the  percentage  of  repair  costs 
that  the  dealer  will  pay  and  a  list  of  the 
exact  systems  covered  under  the 
warranty.  If  the  dealer  does  not  provide 
an  express  warranty,  then  the  Buyers 
Guide  indicates  that  the  vehicle  is  being 
offered  for  sale  "as  is"  (with  no  written 
or  implied  warranties),  or  with  only  the 
applicable  "implied  warranties" 
required  by  state  law.  An  explanation  of 
each  of  these  terms  is  incorporated 
directly  onto  the  Buyers  Guide. 

The  Buyers  Guide  also  includes 
several  additional  disclosures,  including: 
A  list  of  the  fourteen  major  systems  of 
an  automobile  and  defects  that  can 
occur  in  these  systems;  a  suggestion  that 


consuniBrt  ask  the  dealer  if  a  pre- 
purchai  e  inspection  is  permitted:  and  a 
warning ;  against  reliance  on  spoken 
promis<  s  mat  are  not  confirmed  in 
writing,  Ftnally,  at  the  time  of  sale,  the 
dealer  i  lust  give  the  buyer  the  ori^nal 
Buyers  luide  (or  an  accurate  copy)  that 
was  die  >Iayed  in  the  vehicle. 

B.  Prepi  \ring  the  Buyers  Guide 
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a  dealer  may  offer  a  used 
'or  sale  to  a  consumer,  §  4S5.2(a) 

requires  that  a  completed 
^de  must  be  displayeidon  tiiat 
There  are  four  different  parts  of 
Buyers  Guide  that  the 
1  lust  fiUJn:  (1)  General  vehicle 
;  (2)  warranty  information; 
contract  availability;  and  (4) 
lentificatiCHi  and  consumer 

information.  The  following 
of  these  Guidelines  discuss 
irepare  the  Buyers  Guide.  In 
staff  has  prepared  a  brochure 
"Facts  For  Business:  A  Dealer's 
the  FTC  Used  Car  Rule," 
to  assist  dealers  in 

the  Rule.  Staff  mailed  a 
brochure  to  every  dealer  in 
before  the  Rule  to<dc  effect 
a  new  dealer,  did  not  receive 
\  or  need  another  copy,  you 
a  copy  free  of  charge  by 
to  the  PubUcations  Branch, 
Trade  Commission, 
ton,  DC  20580. 


!COu  itry 
a  « 


re(  uest  i 


1.  Buyeis  Guide  Format — Section 
455.2(a 

The  I  ule  requires  dealers  to  use  the 
exact  f<  rm  for  the  Buyers  Guide  whidi 
is  show  1  in  the  Rule,  llie  text  of  the 
Rule  CO  itains  a  model  Buyers  Guide,  in 
both  Er  {lish  and  Spanish,  and  also 
provide  I  specific  printing  instructions. 
Althouj  h  dealers  may  print  their  own 
Buyers  ^uides  or  get  copies  from  any 
other  S(  urce  (for  example,  trade 
associa  ions  and  form  companies),  all 
Buyers  [guides  must  comply  exacdy  with 
the  stai  dardized  wording,  type  style, 
type  si:  e,  and  format  required  by  the 
Rule.  ^  )  additional  information  or 
printinj  may  be  added  to  the  Buyers 
Guide.luch  as  a  dealership  logo, 
consun  er  signature  line,  or  the  price  of 
the  veil  cle.  Of  course,  dealers  may  post 
a  comp  etely  separate  window  sticker  to 
make  o  her  information  known  to  the 
consun  er,  so  long  as  that  information 
does  n(  t  conflict  with  the  Buyers  Guide 
and  the  sales  contract.  Illustration  3.1 
discuses  this  provision  of  the  Used  Car 
Rule. 

2.  Vehi  Je  Information — Section  4S5.2(d) 

At  tfa  !  top  of  the  Buyers  Guide,  fill  in 
the  vel  cle  make,  model,  model  year, 
and  veficle  identification  number  (VIN) 


in  the  space 
in  a  dealer 
provided  or 
blank. 


provided  You  may  write 
a  :odc  number  in  the  space 
rou  may  leave  this  space 


Information — Section 


Regulations 


3.  Warranty 
455.2(b) 

(a)  "As  Ia\  Version.  If  you  offer  a 
vehicle  "as  k"  which  means  vvithout 
any  implied  warranties,  maik  the  box 
provided  ne  \.\  to  the  "As  Is"  disclosure. 
The  Used  G  x  ^)e  does  not  take  the 
place  of  any  state  law  that  requires  you 
to  use  specii  il  language  or  a  separate 
form  to  mak  !  an  effective  "as  U"  sale. 
"As  is"  disc  osures  will  excuse  you  frcHD 
liability  und  ir  state  law  only  if  you 
follow  state  aw  requirements  for 
making  the  ( isdosure.  Illustration  3.3 
further  discijsses  this  portion  of  the 
Rule. 

(b)  Implied  Warranties  Only  Version. 
If  you  offer  me  vehicle  with  state  law 
implied  war  'anties  only,  delete  the  "As 
Is"  disclosui  e,  substitute  the  "Implied 
Warranties  3nly"  disclosure  (see 
below),  and  mark  the  box  provided: 


Implied  Wan^intiea 
the  dealer 
promises  to 
you  buy  the  vUiicle 
But,  state  law 


Only.  This  means  that 
not  make  any  specific 
things  that  uMd  repair  when 
or  after  tiie  time  of  sale. 
iII^>Ued  warranties"  may  give 
you  some  rigMts  to  have  the  dealer  take  care 
of  serious  pre  >lems  thai  were  not  apparent 
when  you  bot  ght  the  vehicle. 

In  order  ti  i  substitute  this  disclosure, 
dealers  may  prepare  a  Buyers  Guide 
with  this  di(  closure  printed  in  place  of 
the  "As  Is"  I  tatement  The  "Implied 
Warranties  >nly"  version  of  the  Buyers 
Guide  is  get  erally  available  from  the 
same  source  s  as  the  "as  is"  version  of 
the  Buyers  (  uide.  Alternatively,  deaiera 
could  have  i  le  "Implied  Warranties 
Only"  discli  sure  printed  on  labels,  and 
then  simply  affix  these  labels  to  the 
Buyera  Guic  e,  covering  up  the  "As  Is" 
statement.  S  ee  Appendix  A  and 
Illustration  1.2  for  examples  of  a  Buyers 
Guide  with  he  "Implied  Warranties 
Only"  disck  sure. 

In  some  s  ates,  dealers  are  not 
allowed  to  i  ell  used  vehicles  on  an  "as 
is"  basis.  Tl  e  Used  Car  Rule  does  not 
override  sue  h  state  laws.  In  those  states, 
S  455.2(b)(llii)  of  the  Rule  requires  tiiat 
dealers  mus  t  include  the  "Implied 
Warranties  Only"  disclosure  on  the 
Buyen  Guic  e  in  place  of  the  "As  Is" 
disclosure. '  lie  "Implied  Warranties 
Only"  discl(  isure  is  shown  above  and  in 
Appendix  A . 

If  you  are  in  a  state  that  allows  you  to 
sell  used  ve  licles  "as  is,"  but  you 
choose  to  SI  11  a  used  vehicle  with  only 
implied  wai  ranties,  {  455.2(b)(l)(li)  of 
the  Rule  re<j  aires  you  to  substitute  the 
"Implied  W  irranties  Only"  disclosure  in 
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place  of  the  "As  Is"  statement  on  the 
Buyers  Guide. 

(c)  Full/Limited  Warranties. 
Determining  whether  your  warranty  is 
"full"  or  "limited"  under  federal  law  is 
not  difficult.  If  each  of  the  following  five 
statements  about  your  warranty's  terms 
and  conditions  is  true,  then  your 
warranty  is  "full":  • 

1.  You  provide  warranty  service  to 
anyone  who  owns  the  vehicle  during  the 
warranty  period,  when  they  report  a 
problem. 

2.  You  provide  warranty  service  free 
of  charge,  including  such  costs  as 
returning  the  vehicle  or  removing  and 
reinstalling  a  "covered"  system  when 
necessary. 

3.  You  provide,  at  the  consumer's 
choice,  either  a  replacement  or  a  full 
refund  if  you  are  unable,  after  a 
reasonable  number  of  tries,  to  repair  the 
vehicle. 

4.  You  provide  warranty  service 
without  requiring  that  consumers  return 
a  warranty  registration  card. 

5.  You  do  not  disclaim  or  limit  the 
duration  of  implied  warranties. 

If  any  one  of  these  statements  is  not 
true,  then  your  warranty  is  "limited". 
Please  note  that  a  "full"  or  "limited" 
warranty  need  not  cover  the  entire 
vehicle.  You  may  specify  certain 
systems  for  coverage  under  a  warranty. 
By  giving  a  "limited"  warranty,  you  are 
telling  your  customers  that  there  are 
some  costs  or  responsibilities  that  you 
will  not  cover  for  the  specified  systems. 
See  Illustration  3.5  for  an  additional 
discussion  of  this  issue. 

(d)  Unexpired  Manufacturer's 
Warranties,  If  you  choose  to,  you  may 
disclose  unexpired  manufacturer's 
warranties  in  the  warranty  section  of 
the  Buyers  Guide.  To  disclose  that  a 
manufacturer's  warranty  still  applies  on 
a  used  vehicle,  staff  suggests  that 
dealers  use  one  of  two  methods, 
depending  on  whether  the  dealer  offers 
a  warranty  in  addition  to  the  unexpired 
manufacturer's  warranty.  (Section 
455.2(b)(2)(v). 

First,  if  additional  warranty  coverage 
is  not  offered  by  the  dealer,  the  dealer 
should  check  the  large  box  to  indicate 
that  a  "warranty"  is  offered,  and  then 
simply  fill  in  (with  a  rubber  stamp,  if 
desired)  the  unexpired  manufactiu«r's 


warranty  statement  set  forth  in  section 
455J!(b)(2)(v): 

MANUFACTURER'S  WARRANTY  STILL 
APPLIES.  The  manufactnrer't  ori^nal 
warranty  hat  not  expired  on  the  vehicle. 
Consult  the  manufacturer's  warranty  booklet 
for  details  at  to  warranty  coverage,  service 
location,  etc. 

Separately,  and  beneath  that 
statement.  &e  dealer  may  add  the 
following  language,  only  if  permitted  by 
state  law  to  sell  a  used  vehicle  on  an  "as 
is"  basis: 


*  TheM  •tandardf  are  Ml  out  in  section  lOt  of  the 
Magnuton-Mon  Act  IS  U.S.C  2304.  The  MagnuMO- 
Mow  Act  doe*  not  apply  to  vehicles  manufactured 
before  July  4. 1975.  Therefore,  in  offering  nich 
vehicles  for  sale,  dealers  are  not  required  to 
indicate  whether  the  wamniy  offered  is  "fidl"  or 
"limited."  Rather,  dealers  may  aimpiy  croas  oat  the 
terms  "full"  and  "limited."  leaving  Just  the  lenn 
"warranty."  However,  all  other  provisions  of  the 
Used  Car  Rule  apply  to  sales  of  such  vehicles. 


The  dealership  itaelf  assume*  no 
responsibility  for  any  repairs,  regardless  of 
any  oral  statements  about  the  vehicle.  All 
warranty  coverage  comes  from  the  unexpired 
manufacturer's  warranty." 

An  example  of  a  completed  Buyers 
Guide  with  this  language  is  included  as 
Appendix  B  to  these  Guidelines. 

If  a  dealership  warranty  is  offered  and 
the  dealer  also  chooses  to  disclose  the 
unexpired  manufacturer's  warranty,  the 
dealer  should:  (1]  Mark  the  large  box  to 
indicate  that  a  "warranty"  is  offered, 
and  fully  complete  the  rest  of  the  Buyers 
Guide's  warranty  section,  indicating 
whether  the  dealer's  warranty  is  full  or 
limited,  what  percentage  of  parts  and 
labor  are  covered,  the  systems  covered, 
and  the  duration  of  coverage,  as 
required  by  S  455.2(b)  of  the  Rule:  and 
(2)  fill  in  (with  a  rubber  stamp,  if 
desired)  the  unexpired  manufactiu«r's 
warranty  statement  below  the  dealer's 
warranty  disclosure.  An  example  of  a 
completed  Buyers  Guide  with  this 
language  is  included  as  Appendix  C  to 
these  Guidelines. 

(e)  Filling  in  the  Warranty  Portion  of 
the  Buyers  Guide.  Dealers  who  offer  a 
warranty  on  the  vehicle  must  marie  the 
large  box  next  to  the  word  "warranty," 
and  fill  in  the  warranty  section  of  the 
Buyers  Guide.  (Section  455.2(b).)  There 
are  several  other  parts  of  the  warranty 
section  that  must  be  completed. 

First,  mark  one  of  the  smaller  boxes  to 
indicate  whether  the  warranty  offered  is 
"Full"  or  "Limited."  (See  section 
111(B)(3)(c)  above,  and  lUusti-ation  3.5,  for 
a  discussion  of  this  issue.)  (Section 
455.2(b)(2)(i)oftheRule.) 

Second,  fill  in  the  percentage  of  the 
repair  cost  that  will  be  paid  by  the 
dealer.  For  example,  "The  dealer  will 
pay  100%  of  the  labor  and  100%  of  the 
parts. .  .  ."  •  See  lUush-ation  3.7  for  a 
discussion  of  how  the  Rule  applies  to 
the  use  of  a  deductible.  (Section 
455.2(b)(2)(iv).) 

Third,  indicate  which  of  the  specific 
systems  are  covered.  Do  not  use 


*  Note  that  the  Used  Car  Rule  does  not  require 
that  a  dealer  pay  any  specific  percentage  of  repair 
or  labor  costs.  The  figure  in  the  example  is  provided 
only  for  the  sake  of  clarity. 


shorthand  terms  sudi  as  "drive  train'*  or 
"power  train".  Rather,  indicate  the  exact 
systems  [e,g..  frame  and  body,  brake 
systems,  etc.)  that  are  covered.  A  list  of 
the  major  systems  of  an  automobile  is 
printed  on  the  back  of  the  Buyers  Guide. 
Those  terms  may  be  used  to  indicate  the 
specific  systems  covered  by  the 
warranty.  Illustration  3.6  provides  an 
explanation  of  how  to  disclose  systems 
covered.  (Section  455.2(b)(2)(ii).) 

Some  dealers  may  wish  to  provide 
warranty  coverage  for  some  systems  of 
a  used  vehicle  and  at  the  same  time 
disclaim  all  other  express  or  implied 
warranty  coverage  for  the  other  systems 
of  the  car.  A  dealer  may  use  the  space 
provided  for  warranty  disclosures  to 
write  in  any  such  disclaimers  or 
exclusions.  Illustration  3.4  further 
discusses  this  issue.  Illustration  3.1 
explains  how  to  erUai^ge  the  Buyers 
Guide,  if  necessary,  to  provide 
additional  warranty  information. 

If  some  systenu  are  covered  by  a 
"full"  warranty,  while  most  others  are 
covered  by  a  "limited"  warranty:  (1) 
Check  the  "limited"  warranty  box;  and 
(2)  indicate  which  8ystem(s)  are  covered 
by  the  full  warranty  by  writing  "(ftdl 
warranty)"  next  to  the  system  name,  as 
it  is  listed  on  the  Buyers  Guide. 

Fourth,  indicate  the  duration  of  the 
warranty.  For  example,  "30  days  or  1,000 
miles,  whichever  occurs  first"  If  there 
are  different  durations  for  different 
systems,  write  out  each  different 
duration.  If  the  duration  of  the  warranty 
is  the  same  for  all  systems  covered  by 
the  warranty,  you  need  only  write  the 
duration  once.  (Section  455.2(b)(2)(iii).) 

4.  Service  Contract  AvailabiUty 

A  "service  contract"  is  defined  in 
§  455.1(d)(7)  of  die  Used  Car  Rule  as  "a 
contract  in  writing  for  any  period  of  time 
or  any  specific  mileage  to  refund,  repair, 
replace,  or  maintain  a  used  vehicle 
[which  is]  provided  at  an  extra  charge 
beyond  the  price  of  the  used  vehicle." 
(emphasis  added).  However,  careful 
attention  should  be  paid  to  the 
distinction  between  "service  contracts" 
and  "warranties."  Under  S  455.1(d)(5)  of 
the  Rule,  a  "warranty"  is  defined  as 
"any  undertaking  in  writing,  in 
connection  with  the  sale  by  a  dealer  of  a 
used  vehicle,  to  reftmd,  repair,  replace, 
maintain  or  take  other  action  with 
respect  to  such  used  vehicle  and 
provided  at  no  extra  charge  beyond  the 
price  of  the  used  vehicle,  (emphasis 
added). 

If  you  offer  a  service  contract  on  a 
particular  vehicle,  {  455.2(b)(3)  requires 
you  to  mark  the  box  provided  on  the 
Buyers  Guide,  next  to  the  service 
contract  disclosiue  that  follows: 


18558 


Fadnal  lUgbter  /  Vol.  52.  No, 


UM  I 


Service  Contract  A  service  contract  ia 
available  at  an  extra  charge  on  this  vehicle.  If 
you  buy  a  service  contract  writhin  90  days  of 
the  time  of  sale,  state  law  "implied 
warranties"  may  give  you  additional  rights. 

Remember,  when  a  dealer  enters  into 
a  service  contract  with  a  consumer 
within  90  days  of  selling  the  vehicle, 
federal  law  prohibits  the  dealer  from 
disclaiming  implied  warranties  on  the 
systems  covered  in  that  service  contract. 
For  example,  if  you  are  a  dealer  who 
sells  a  car  "as  is,"  the  car  normally  will 
not  be  covered  by  implied  warranties 
(assuming  that  state  law  permits  "as  is" 
sales).  But  if  you  also  sell  a  service 
contract  covering  the  engine  for  six 
months,  you  automatically  provide  an 
implied  warranty  on  the  engine. 

If  you  are  in  a  state  that  regulates 
service  contracts  as  the  "business  of 
insurance,"  you  need  not  include  the 
Service  Contract  Disclosure  on  your 
Buyers  Guides.  (Section  455.2(b)(3).)  In 
those  states,  you  have  the  option  to 
check  the  box  next  to  the  Service 
Contract  Disclosure,  cross  out  the 
Service  Contract  Disclosure,  delete  it 
from  the  Buyers  Guide,  or  do  nothing  to 
change  the  preprinted  Buyers  Guide  that 
you  have  purchased. 

5.  Dealer  Identification  and  Consumer 
Complaint  Information 

Put  the  name  and  address  of  your 
dealership  in  the  space  provided  on  the 
back  of  the  Buyers  Guide.  If  you  do  not 
have  a  dealership,  use  the  name  and 
address  of  your  place  of  business  (for 
example,  your  service  station]  or  your 
own  name  and  home  address.  (Section 
455.2(c).) 

In  the  space  provided  below  the 
dealer's  name  and  address,  you  must 
put  the  name  and  telephone  munber  of 
the  person  to  contact  if  the  buyer  has  a 
complaint.  You  might  want  to  include 
ihe  position  of  the  person  to  be 
contacted,  along  with  their  name,  so  that 
consumers  will  know  who  to  contact  if 
the  individual  named  has  left  the 
dealership.  (Section  455.2(e).) 

C.  Spanish  Language  Sales 

Section  455.5  of  the  Rule  sets  forth  a 
Buyers  Guide  in  Spanish  that  must  be 
used  by  a  dealer  who  conducts  a  sale  in 
Spanish.  From  a  practical  standpoint, 
dealers  must  post  both  the  English  and 
Spanish  versions  of  the  Buyers  Guide 
where  a  substantial  number  of  sales  are 
made  in  both  languages.  See  Illustration 
3.11  for  a  further  discussion  of  this 
provision  of  the  Rule. 

D.  How  to  Display  the  Buyers  Guide 

The  Buyers  Guide  must  be  displayed 
in  a  side  window  of  the  vehicle  so  that 
the  front  aide  (with  the  title  "Buyers 
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Guide"  faces  the  outside.  You  may 
displaj  copies  of  both  the  front  and 
backo  the  Buyers  Guide  so  that  both 
sides  c  in  be  read  from  outside.  (Section 
455.2(a  (1).) 

The  Buyers  Guide  should  be  firmly 
affixet  to  the  inside  of  the  side  window. 
This  m  ly  be  accomplished  using  any 
metho<  you  select,  such  as  tape,  light 
glue,  el :.  If  desired,  you  may  display  the 
Buyers  Guide  inside  a  clear  plastic 
sleeve  vhich  holds  the  Buyers  Guide 
agains  the  inside  of  the  side  window.  If 
necess  iry,  the  form  may  be  removed 
from  tl  9  window  temporarily  during  a 
test  dr  /e,  but  you  must  return  it  to  the 
windoi  f  as  soon  as  the  test  drive  is  over. 
Remen  ber  that  you  must  give  the  buyer 
the  orij  inal  Buyers  Guide  (or  an 
accura  e  copy)  that  was  displayed  on 
the  vel  icle.  (Section  455.3(a).) 

E  Chai  \ges  in  Warranty  Coverage 
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F.  Ho*  to  Disclose  Mandatory 
Warro  ities 

The  Jsed  Car  Rule  requires  dealers  to 
discloi  e  information  about  all  warranty 
covera  je  on  the  vehicles  that  they  offer 
for  sal !.  Therefore,  if  federal,  state,  or 
local  li  iws  require  you  to  give  a  specific 
warrai  ty  on  a  used  vehicle  that  you 
offer  f  ir  sale,  you  must  briefly  describe 
this  Wi  irranty  on  the  Buyers  Guide. 
(Secti(  n  455.2(b)(2).)  This  warranty 
inform  aUon  should  be  included  in  the 
"syste  ns  covered/duration"  portion  of 
the  Bu  ^ers  Guide.  The  Rule  does  not 
requir  dealers  to  disclose  on  the  Buyers 
Guide  warranties  that  are  the 
respoi  sibiUty  of  another  party,  such  as 
the  mi  nufacturer.  Of  course,  you  may 
incluc  !  truthful  information  on  the 
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Guide  in  place  of  the  "As  Is"  disclosure: 
(1)  If  the  vehicle  is  offered  for  sale  in  a 
state  which  prohibits  "as  is"  sales:  or  (2) 
if  you  decide  to  offer  implied  warranties, 
but  no  other  warranties.  In  states  that 
prohibit  "as  is"  sales,  you  must  use  the 
"Implied  Warranties  Only"  disclosure 
even  if  you  offer  a  warranty.  See 
Appendix  A  for  an  example  of  a  Buyers 
Guide  incorporating  the  "Implied 
Warranties  Only"  disclosure.  (Section 
455.2(b)(l)(ii).) 

Illustration  J.J;  You  offer  all  your  used 
vehicles  for  sale  on  an  "as  is"  basis. 
Under  the  laws  of  your  state,  you  must 
prepare  a  warranty  disclaimer  form, 
using  specific  language  required  by  state 
law,  and  have  the  buyer  sign  the  form. 
Can  you  display  that  form  instead  of  the 
Buyers  Guide? 

No.  The  state  law  requirement  does 
not  affect  your  obligation  to  prepare  and 
post  a  Buyers  Guide  on  the  used  vehicle. 
If  you  want  to  sell  the  car  "as  is,"  you 
should  simply  fill  in  the  appropriate 
vehicle  and  dealership  information  on 
the  Buyers  Guide,  mark  the  large  box 
next  to  the  "As  Is"  disclosure,  and 
complete  the  reverse  side  of  the  Buyers 
Guide.  Of  course,  the  Used  Car  Rule 
does  not  affect  your  obligations  under 
state  law,  so  you  still  must  comply  with 
all  applicable  provisioits  of  state  law, 
including  warranty  disclaimer 
requirements.  (Sections  455.2(a), 
455.2(b)(l)(i).) 

lUuatration  3.4:  You  are  a  dealer  who 
is  offering  a  used  vehicle  for  sale  and 
want  to  offer  a  warranty  on  the  vehicle. 
You  would  like  to  warrant  only  the 
engine,  transmission  and  drive  shaft, 
differential  and  electrical  systems,  and 
you  would  like  to  disclaim  any 
warranties,  express  or  implied,  on  the 
other  systems  of  the  vehicle.  Can  you 
indicate  this  disclaimer  on  the  Buyers 
Guide? 

Yes.  Mark  the  large  box  to  indicate 
that  a  warranty  is  offered  on  the  vehicle. 
Indicate  whether  the  warranty  is  "fiill" 
or  "limited".  >*  Fill  in  the  lines  to  show 
what  percentage  of  parts  and  labor  you 
will  pay  for  repairs  to  covered  systems. 
Beneath  the  warranty  disclosure,  fill  in 
the  list  of  covered  systems,  and  the 
duration  of  the  warranty  coverage  for 
each  covered  system.  Below  that,  you 
may  indicate  that  you  disclaim  all 
warranties,  express  or  implied,  on  other 
systems  or  parts  of  the  vehicle.  Of 
course,  you  still  must  describe  the 
warranty  in  the  contract  of  sale, 
including  the  systems  covered  and  the 
systems  not  covered.  This  requirement 
is  more  fully  discussed  in  Section  IV(B) 
of  these  guidelines. 


■  *  See  supra  text  accompaoying  note  8  for  • 
discuaMon  of  the  tenna  "full"  and  "limited." 


Be  carefiil  to  cbedc  your  state's  laws 
for  any  restrictioas  that  might  apply  to 
disclaimers  of  e)q>ress  warranty 
coverage  or  disclaiiners  of  implied 
warranty  coverage. 

See  Appendix  D  for  an  example  of  the 
front  of  a  Buyers  Guide  that  has  been 
completed  for  a  warranty  such  as  the 
one  discussed  in  this  illustration. 
(Section  455.2(b)(2).  Statement  of  Basis 
and  Purpose,  40  FR  45710.) 

Ulustratioa  3S:  You  are  a  dealer  who 
is  offering  a  warranty  on  a  used  vehicle. 
The  warranty  that  you  offer  coven  less 
than  lOOX  of  the  cost  of  labor  and  parts 
for  the  systems  covered.  Is  this  a  "full" 
warranty? 

No.  A  "fidl"  warranty  is  one  which 
meets  the  minimum  standards  for  a 
warranty  under  Section  104  of  the 
K4agnuson-Moss  Act.  15  U.S.C  2304.  All 
other  warranties  are  called  "limited."  In 
the  example  provided  in  this  illustration, 
the  warranty  coven  less  than  lOOX  of 
the  repair  costs  of  the  covered  systems, 
and  thus  does  not  meet  one  of  the 
elements  of  a  "full"  warranty.  The 
elements  of  a  "full"  warranty  are 
discussed  more  completely  in  the  text 
that  accompanies  footnote  8,  supra. 
(Section  455.2(a)(2)(i).) 

Illustration  3.6:  You  are  a  dealer  who 
wishes  to  provide  a  warranty  covering 
all  vehicle  systems  shown  on  the 
reverse  of  the  Buyers  Guide.  Under 
"systems  covered"  in  the  warranty 
section  of  the  Buyere  Guide,  can  you 
write  "all  systems  shown  on  reverse  of 
the  Buyen  Guide*7 

Yes.  To  indicate  ttiat  your  warranty 
coven  all  systems  shown  on  the  reverse 
side  of  the  Buyers  Guide,  write  in  the 
"systems  covered"  section  that  the 
warranty  coven:  "All  systems  shown  on 
the  revene  side  of  the  Buyen  Guide." 
You  also  must  specifically  list  in  the 
"systems  covered"  section  any  systems 
not  covered.  For  example,  if  your 
warranty  coven  all  systems  shown  on 
the  revene  of  the  Buyen  Guide,  except 
for  the  fiiel  system,  write:  "All  systems 
shown  on  the  reverse  side  of  the  Buyen 
Guide,  except  the  fuel  system." 

Shorthand  terms,  such  as  "power 
train"  or  "drive  train"  may  not  be  used 
to  describe  the  systems  covered  by  a 
warranty.  These  requirements  are 
designed  so  that  both  you  and  the 
consumer  will  be  clear  as  to  exactly 
what  is  covered  by  the  warranty,  "niis 
avoids  mistmdentandings  and  potential 
disputes  that  might  otherwise  occur.  A 
useful  list  of  the  names  of  fourteen  of 
the  major  systems  in  an  automobile  can 
be  foimd  on  the  reverse  of  the  Buyen 
Guide.  (Section  4S5.2(a)(2)(ii).) 

Illustration  3.7:  You  offer  a  warranty 
that  coven  100%  of  labor  and  parts,  but 


with  a  $S0  deductible  over  the  ooorse  of 
the  warranty.  Should  you  fill  in  'lOOK" 
on  the  Buyen  G«dde  in  the  lines  for 
percentage  of  repair  cost  coveted  under 
the  warranty? 

Yes.  Fill  in  "100%*"  in  the  lines  for 
percentage  of  parts  and  labor,  and 
include  a  note  to  explain  the  deductible 
on  the  fint  line  of  the  "systems  covered/ 
duration"  portion  of  the  Buyen  Guide. 
For  example,  on  tlw  first  line  of  die 
"systems  covered/duration"  portion, 
write:  "*— A  one-time  $50  deductible 
will  apply  on  repain."  See  Appendix  E 
for  an  example  of  a  completed  Buyen 
Guide  with  this  language.  (Section 
455.2(a)(2)(iv).) 

Illustration  3.8:  You  are  a  dealer  who 
is  offering  a  used  car  for  sale  "as  is"  in  a 
state  that  permits  such  sales.  Tlie  Buyen 
Guide  displayed  on  the  vehicle  indicates 
that  the  car  is  offered  "as  is".  However, 
after  negotiating  with  die  buyer,  you 
agree  to  warrant  the  vehicle's  engine  for 
90  days  or  3.000  miles,  whichever  comes 
fint,  and  to  pay  75%  of  the  cost  of  parts 
and  labor  involved  in  necessary  repain 
during  the  warranty  period.  Do  you  have 
to  change  the  Buyen  Guide  before  you 
give  it  to  the  buyer? 

Yes.  Before  you  give  the  buyer  a  copy 
of  the  Buyen  Guide,  you  must  change 
the  Buyen  Guide  to  indicate  the 
warranty  that  you  have  agreed  to 
provide.  In  the  alternative,  you  may 
simply  fill  out  a  new  Buyen  Guide  with 
the  new  information,  ff,  however,  you 
choose  to  change  the  "old"  Buyen 
Guide,  fint  cross  out  the  "As  Is"  box.  (If 
the  Buyere  Guide  has  an  "Implied 
Warranties  Only"  disclosure  and  the  car 
was  originally  offered  with  implied 
warranties  only,  then  cross  out  the 
"Implied  Warranties  Only"  box.)  Next, 
fill  in  the  warranty  portion  of  the  Buyen 
Guide  just  as  you  would  if  you  were 
originally  offering  the  car  with  that 
warranty.  Remember  that  the  final 
warranty  terms  must  be  included  in  the 
sales  contract  for  the  car.  An  example  of 
the  front  of  a  Buyen  Guide  like  ttie  one 
described  in  this  illustration  is  included 
as  Appendix  D  to  these  guidelines. 
(Sections  455.2(a)(2)(v)(11  2-3).  455.4.) 

Illustration  3.9:  Same  as  above,  but 
instead  you  originally  offered  the  car 
with  a  warranty.  Now  you  want  to  sell  it 
with  implied  warranties  only.  Do  you 
have  to  change  the  Buyen  Guide  before 
you  offer  the  vehicle  with  implied 
warranties  only? 

Yes.  You  should  cross  out  the 
warranty  portion  of  the  Buyen  Guide 
and  mark  the  box  for  the  "Implied 
Warranties  Only"  disclosure,  (ff  you 
choose  to  offer  the  car  "as  is"  in  a  state 
that  permito  such  sales,  then  simply 
mark  the  box  next  to  the  "As  Is" 
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disclosure.)  Alternatively,  you  could 
prepare  a  new  Buyers  Guide,  and  just 
mark  the  box  next  to  the  "Implied 
Warranties  Only"  disclosure.  (Sections 
455.2(a)(l)(ii).  455.2(a)(2){v)(fl1|  2-3). 
455.4.) 

Illustration  3.10:  Your  dealership  has 
a  used  vehicle  that  is  still  being 
prepared  for  sale.  A  consumer  is 
interested  in  looking  at  that  vehicle, 
with  the  understanding  that  it  cannot  be 
delivered  until  the  preparations  are 
complete.  Does  the  vehicle  need  to  have 
a  Buyers  Guide? 

Yes.  Before  you  offer  to  sell,  show,  or 
actually  sell  any  used  vehicle  to  a 
consumer,  you  must  prepare  and  display 
a  Buyers  Guide  in  the  side  window  of 
that  vehicle.  Therefore,  you  may  want  to 
prepare  and  display  a  Buyers  Guide 
soon  after  you  acquire  the  vehicle. 
(Section  455.2(a).) 

Illustration  3.11:  You  are  a  dealer  who 
makes  a  substantial  niunber,  but  not  a 
majority,  of  your  sales  to  Spanish 
speaking  customers.  Your  staff  is  trained 
to  conduct  sales  in  both  Spanish  and 
English.  Must  you  display  both  a 
Spanish  and  English  version  of  the 
Buyers  Guide  on  all  your  vehicles? 

Yes.  You  are  offering  to  sell  each  of 
your  vehicles  to  consumers  who  speak 
only  Spanish  and  also  to  other 
consumers  who  speak  only  English. 
Therefore,  you  must  prepare  and  display 
both  an  English  and  Spanish  version  of 
the  Buyers  Guide  for  each  vehicle, 
before  you  offer  it  for  sale  to  consumers. 
However,  if  it  would  be  unreasonable 
for  a  dealer  to  expect  that  sales  will  be 
conducted  in  Spanish,  then  the  dealer 
would  not  be  required  to  post  a  Spanish 
language  Buyers  Guide.  For  example,  a 
dealer  who  has  never  sold  a  used 
vehicle  in  Spanish  and  does  not  expect 
to  do  so  would  not  be  covered  by 
S  455.5.  even  if  the  dealer  was  bilingual. 

In  effect,  this  provision  of  the  Rule 
means  that  where  dealers  expect  to 
conduct  sales  in  Spanish,  and  are 
prepared  to  do  so,  then  they  offer  to  sell 
their  used  vehicles  in  Spanish.  Such 
dealers  come  within  the  requirements  of 
S  455.5  of  the  Rule.  Evidence  that  staff 
may  look  at  to  see  whether  a  dealer  is 
prepared  to  sell  vehicles  in  Spanish 
might  include,  among  other  things, 
advertisements  in  Spanish  language 
newspapers,  journals,  and  phone  books, 
bilingual  staff,  or  "se  habla  Espanol" 
signs.  (Sections  455.2, 455.5.) 

IV.  The  Sales  Contract 

A.  The  Rule's  Requirements 

There  are  several  requirements  in  the 
Used  Car  Rule  pertaining  to  sales 
contracts.  Section  455.3(a)  requires  that 
at  the  time  of  a  sale,  you  must  give  the 
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buy*  r  the  original  Buyers  Guide  (or  an 
acci  rate  copy)  that  was  displayed  on 
the '  ehicle.  Remember  that  the  copy  of 
the  1  uyers  Guide  that  you  give  to  the 
cons  imier  must  include  any  changes  in 
war  anty  coverage  agreed  to  by  you  and 
uyer.  (Sections  455.2(a)(2)(v)(f  f  2- 

,4.) 

must  include  warranty 
infoAnation  in  the  sales  contract.  (The 
war  anty  information  may  be  printed  in 
youi  sales  contract,  or  it  may  be  on  a 
sepi  rate  warranty  page  that  is  referred 
to  ai  d  made  part  of  your  sales  contract.) 
Info  mation  on  the  Buyers  Guide  will 
ovevide  any  contrary  provisions  that 
may  be  in  the  sales  contract, 
((ion  455.3(b].)  To  inform  consumers 

provision  of  the  Used  Car  Rule, 
Inust  place  the  disclosure  that 
folio  ws  in  the  sales  contract  so  that  it 
app(  ars  in  a  conspicuous  manner.  A 
goo«  place  to  put  this  disclosure  is  at  the 
begi  ming  of  the  warranty  portion  of  the 
sale  I  contract 

Th  i  information  you  see  on  the  window 
form  for  this  vehicle  is  part  of  this  contract. 
Infoi  nation  on  the  window  form  overrides 
any  i  ontrary  provisions  in  the  contract  of 
sale.  * 

B.  V  hat  to  Include  in  the  Contract  of 
Salt 

U  ider  §  455.4  of  the  Rule,  you  must 
ider  tify  the  final  warranty  terms  in  the 
coni  ract  of  sale.  Under  other  federal 
law  .**  the  warranty  portion  of  the 
con!  'act  of  sale  must  meet  certain 
reqi  irements.  If  you  do  not  offer  a 
war  anty,  you  do  not  need  to  comply 
wit)  the  requirements  discussed  in  this 
port  on  of  the  guidelines. 

A  warranty  that  satisfles  the 
disc  osure  requirements  discussed 
belc  w  will  also  satisfy  the  Used  Car 
Ruli .  To  meet  these  requirements,  your 
wai  anty  document  must: 

(1  State  whether  the  warranty  offered 
is  "  ill"  or  "limited". 

[1  Indicate  the  percentage  of  the 
repair  costs  that  you  will  pay. 

[m  List  the  specific  systems  that  are 
covered  by  the  warranty. 

(4  If  it  is  necessary  for  clariGcation. 
list  my  parts  or  systems  that  are 
exc  uded  from  coverage  imder  the 
wai  ranty.  For  example,  "battery  not 
cov  ired." 

[I  I  Indicate  the  duration  of  warranty 
cov  trage  for  each  of  the  covered 
sys  ems. 
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CFR  455.3(b).  The  Spanish  translation  of  this 
disclxure  is  as  follows:  La  informacion  que  aparece 
ventanilla  de  este  vehicaio  fonna  parte  de  este 
.  La  informacion  contenlda  en  el  formulario 
ventanilla  anula  cualquier  previaion  que 
eata  lezca  lo  contrario  y  que  aparezca  en  el 
conl|ato  de  venta. 

CFR  Part  701. 


M6( 


(6)  Exp  ain  how  a  customer  gets 
warranty  service.  Include  yotir 
company  s  name,  address,  and  the 
telephont !  number  of  the  person  to  call 
concemii  tg  warranty  service. 

(7)  Inclide  the  following  disclostue: 
"lliis  wa  rranty  gives  you  specific  legal 
rights,  at  d  you  may  also  have  other 
rights  wl  ich  vary  from  state  to  state." 

(8)  Dis  lose  all  obligations  that  the 
consume '  has,  if  any,  as  a  condition  to 
obtaining  warranty  service. 

(9)  Inc  iide  the  following  disclosure 
only  if  yc  u  wish  to  limit  the  duration  of 
implied  \  rarranties:  "Some  states  do  not 
allow  lin  itations  on  how  long  an 
implied  i  warranty  lasts,  so  the  above 
limitatioi  i  may  not  apply  to  you." 

(10)  In  ilude  the  following  disclosure 
only  if  y(  u  wish  to  exclude  or  limit 
consequi  ntial  or  incidental  damages: 
"Some  si  ates  do  not  allow  the  exdusion 
or  limita  ion  of  incidental  or 
consequi  ntial  damages,  so  the  above 
limitatioi  t  may  not  apply  to  you." 

(11)  In  licate  who  is  covered  by  the 
warrant] ,  if  you  choose  to  limit  tlie 
coverage .  For  example,  "warranty 
covers  oi  ily  the  original  purchaser"  or 
"commei  cial  use  excluded." 

Put  int )  the  contract  of  sale 
everythii  ig  that  you  will  do  and 
everythi  ig  that  you  expect  your 
customei  s  to  do  under  the  warranty. 
Write  th  I  warranty  clearly.  Malce  sure 
that  youi  customers  can  &id  each  item 
of  infom  ation  in  the  warranty  easily. 

If  you  lell  the  veliicle  "as  is"  or  with 
implied  ^  warranties  only,  you  must  state 
this  fact  n  the  contract  of  sale.  "As  is" 
disclosui  es  in  the  contract  of  sale  will 
excuse  y  du  frt>m  liability  under  implied 
warrant  es  only  if  you  follow  state  law 
requiren  ents  for  making  this  disclosure. 

The  Fi  deral  Trade  Commission  has 
preparet  two  publications  that  also  may 
help  you  to  comply  with  the  laws  and 
regulatic  ns  governing  warranties.  You 
can  get  i  free  copy  of  "Making  Business 
Sense  O  it  of  Warranty  Law"  by  writing 
to  the  Pi  blications  Branch.  Federal 
Trade  C  »mmission.  Washington,  DC 
20580.  "^  Vriting  Readable  Warranties"  is 
availabi  i  for  sLoa  bom  the 
Superini  sndent  of  Documents. 
Washinj  ton,  DC  20102.  GPO  Order  #: 
018-000-00303-1. 

You  n  ay  also  want  to  consult  your 
lawyer  t  >  be  sure  that  your  warranty 
meets  al  the  requirements  of  both 
federal  i  nd  state  laws. 

C  lUust  ations 

Ulusti  ition  4.1:  When  you  sell  a 
vehicle,  ^ou  complete  a  customer  order, 
or  bill  0  sale,  and  a  financing  document 
prepare  by  a  bank,  if  the  consumer 
finance!  the  vehicle.  Do  both  of  these 
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documents  have  to  contain  the  contract 
disclosure  required  by  {  455.3(b)  of  the 
Rule? 

No.  The  disdosure  is  required  only  on 
the  "contract  of  sale."  The  contract  of 
sale  is  the  document  by  which  you  agree 
to  transfer  title  to  the  vehicle  upon 
payment  of  the  purchase  price.  That 
contract  must  contain  the  specific 
warranty  information  required  by 
federal  law.**  which  is  dliscuMed  in 
section  IV(B)  of  these  Guidelines. 

The  dealership  may  use  a  document, 
such  as  a  "buyer's  order,"  "purchase 
order,"  or  "biU  of  sale,"  as  its  contract  of 
sale.  The  disclosure  should  be  placed  on 
the  form  in  close  proximity  to  the 
warranty  information  or  the  disclaimer 
of  implied  warranties,  if  there  is  any 
such  disclaimer.  V\^ietfaer  the  "financing 
agreement"  must  also  contain  this 
disclosure  depends  upon  the  content  of 
that  finandng  agreiement  The  disclosure 
should  be  included  in  the  financing 
agreement  if  the  financing  agreement 
contains  terns  and  provisions  apart 
from  those  governing  the  actual 
financing  of  the  transaction.  Such  terms 
might  include,  but  are  not  limited  to, 
warranty  terms,  sale  terms,  or  a 
statement  that  the  financing  document 
represents  the  complete  and  total 
agreement  between  the  dealer  and  the 
consumer.  If  such  additional  terms  are 
present  in  the  financing  document,  then 
the  disclosure  required  by  1 455.3(b) 
should  be  included  in  the  financing 
document  In  addition,  if  tfie  financing 
agreement  is  the  only  document  given  to 
the  consumer  to  record  the  transaction, 
then  the  financing  agreement  should 
include  the  disclosure  required  by 
§  455.3(b)  of  the  Rule. 

Illustration  4.2:  You  are  a  dealer  who 
uses  a  separate  warranty  document  that 
is  in  compliance  with  all  the 
requirements  of  federal  and  state  law. 
Can  you  continue  to  use  this  form  and 
be  in  compliance  with  the  Used  Car 
Rule? 

Yes.  The  Rule  merely  requires  you  to 
identify  the  final  warranty  terms  in  the 
contract  of  sale.  You  may  do  this  by 
writing  the  warranty  information  on  the 
contract  form.  In  the  alternative,  unless 
prohibited  by  state  law,  you  may 
incorporate  a  separate  warranty 
document  by  reference  into  the  contract. 
(Section  455.4.  See  also  16  CFR  Part  701). 

V.  Contrary  Stotemeots    SectioD  455.4 

Section  455.4  of  the  Rule  prohibits 
dealers  from  making  "any  statements, 
oral  or  written,  or  tak{ing)  other  actions 
which  alter  or  contradict  the  disclosures 
required  by  §S  455.2  and  455.3  [of  the 


Rule]."  For  example,  it  is  staff's  opinion 
that  you  may  not  write  that  there  is  a 
warranty  on  the  Buyers  Guide,  but 
disclaim  all  warranties  in  the  contract  of 
sale.  (As  discussed  in  section  IV(A)  of 
these  guidelines,  the  information  on  the 
Buyers  Guide  supercedes  contrary 
information  in  the  contract,  under 
1 45b.3(b)  of  the  Rule.)  However,  staff 
does  not  interpret  §  455.4  to  mean  that 
the  Used  Car  Rule  prohibits  a  dealer 
from  making  a  repair  to  a  vehicle  that 
was  sold  "as  is." 

VI.  State  Exemptioii  Palitioiia— Section 
455.6 

The  Used  Car  Rule  includes  a  specific 
provision  that  sets  out  the  standards  for 
granting  statewide  exemptions  from  the 
Rule.  This  provision  states  that  the  Used 
Car  Rule  will  not  be  in  effect  in  a  state, 
to  the  extent  specified  by  the 
Commission,  where: 

(1)  There  is  a  state  requirement  in  effect 
which  applies  to  any  transaction  to  which 
this  rule  applies,  and 

(2)  That  state  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as,  or  greater  tlian.  the 
protection  afforded  by  [the  Used  Car] 
Rule: ...  for  as  long  as  the  State 
administers  and  enforces  effectively  tiw  state 
requirement. 

Final  staff  guidelines  for  state 
exemption  petitions  have  been 
developed  for  the  Commission's  Trade 
Regulation  Rule  Concerning  Funeral 
Industry  Practices,  16  CFR  Part  453  (the 
"Funeral  Rule").  These  state  exemption 
guidelines  (published  at  50  FR 12521 
(1985))  provide  an  analysis  of  the 
procedures  and  materials  that  staff 
believes  are  relevant  to  an  exemption 
proceeding.  The  state  exemption 
provisions  in  both  the  Funeral  Rule  (16 
CFR  453.9)  and  the  Used  Car  Rule  (16 
CFR  455.6)  are  virtually  identical 
Therefore,  staff  recommends  that  states 
(or  state  agencies)  that  are  interested  in 
filing  a  petition  for  statewide  exemption 
from  the  Used  Car  Rule  should  consult 
the  state  exemption  guidelines 
developed  for  the  Funeral  Rule  for  more 
detailed  information  about  fi  455.6  of  the 
Rule. 

List  of  Subjects  fai  18  CFR  Part  455 

Used  cars.  Trade  practices. 

By  direction  of  the  Conunission. 
Ben)aiiiin  L  Bennan, 
Acting  Secretary. 
(FR  Doc.  87-11316  Filed  S-lS-87;  8:45  am] 
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18  CFR  Part  375 

[DeclMl  Na  raM7-14-«00;  OrdM' No.  <701 

DetegatkNi  Of  AuHiority  to  the  Mrador 
or  wm  wffimv  Of  pipWM  ana  t^ooiw 
ReguMkm  To  Paaa  Upon  Certain 
Uncontested  SetUementa 

Issued:  May  12, 1987. 

AOCNCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnOK  Final  rule. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  S  357  J07  of  its  regulations  to 
delegate  to  the  Director  of  tte  Office  of 
Pipeline  and  Prodocer  Regulation  the 
authority  to  pass  upon  uncontested 
settlements  in  the  proceedings  in 
Independent  Oil  and  Gas  Asaociation  of 
West  Virginia,  Docket  Nos.  RI74-188 
and  RI75-21  that  are  substantially 
similar  to  settlements  previously 
approved  by  the  Commission  therein. 
EFFECTIVE  DATE:  May  12, 1967. 


FOR  FlMTMCn  MPOnMATKW  CONTACT: 
Peter ).  Roidakis,  Office  of  the  General 
Counsel,  825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  (202)  357-«224. 


«»ie  CFR  Part  701. 


Before  CommissioRers:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Soma.  Charies  G. 
Stalon.  Charies  A.  Trabandt  and  CM.  Naeve. 

The  Federal  Energy  Regulatory 
Commission  is  amending  its  Delegations 
regulations  (18  CFR  Part  375,  Subpart  C) 
to  delegate  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation 
(OPPR)  the  authority  to  pass  upon 
certain  uncontested  settlements. 

By  separate  order  issued  on  May  12, 
1967,  the  Federal  Energy  Regulatory 
Commission  (Commission)  approved 
certain  settlements  in  the  Independent 
Oil  &  Gas  Association  of  West  Virginia 
(lOGA)  proceedings.  Docket  Nos.  RI74- 
186-091  et  al.  and  RI75-21-067  et  al.,  and 
stated  its  intent  to  delegate  to  the 
Director  of  OPPR  authority  to  approve 
other  settlements  in  those  proceedings 
that  are  certified  to  the  Commission  as 
uncontested,  and  that  are  substantially 
similar  to  previous  uncontested 
settlements  already  approved  by  the 
Commission.  This  final  rule  delegates 
this  authority  by  making  the  necessary 
amendment  to  Part  375  Subpart  C  of  the 
Commission's  regulations. 

The  authority  delegated  by  this  final 
rule  involves  only  limited  discretion 
which  is  consistent  with  established 
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Commission  policy  with  respect  to 
delegations.  As  previously  noted,  this 
delegation  relates  only  to  uncontested 
settlements  which  are  substantially 
similar  to  others  previously  approved  in 
the  ICX^A  proceedings.  As  defined  in  18 
CFR  375J01(c),  "uncontested"  means 
that  "no  motion  to  intervene,  or  notice  of 
intervention,  in  opposition  to  the 
pending  matter  made  under  9  385.214 
(intervention)  has  been  received  by  the 
Commission."  Furthermore,  the 
Commission  understands  "substantially 
similar"  with  respect  to  this  delegation 
to  mean  virtually  identical  (with  the 
exception  of  producer-sellers'  names, 
contracts  affected,  and  effective  dates), 
to  prototype  settlements  previously 
approved  in  the  Docket  No.  RI74-188, 
RI75-21  lOGA  proceedings  between 
various  producer-sellers  and 
Consolidated  Gas  Transmission 
Corporation,*  Columbia  Gas 
Transmission  Corporation,*  Equitable 
Gas  Company,*  and  Carnegie  Natural 
Gas  Company,*  respectively.  In 
addition,  the  Commission  notes  that  as 
provided  in  18  CFR  375.301(a),  any  staJRf 
action  may  be  appealed  to  the 
Commission  pursuant  to  9  385.1902. 

The  Commission  is  issuing  this  final 
rule  in  order  to  use  more  evidently  the 
resources  at  its  disposal  and  to  expedite 
the  approval  of  uncontested  settlements 
in  the  lOGA  proceedings,  which  have 
become  routine.  This  will  allow  the 
Commission  more  time  to  devote  to  the 
less  routine,  more  complex  issues  of  law 
and  policy  that  come  before  it  and  will 
benefit  both  the  regulated  entities 
involved  and  the  public  interest. 
Moreover,  as  already  noted,  any 
delegated  action  is  appealable  to  the 
Commission  itself. 

Because  this  final  rule  is  a  matter  of 
agency  management,  organization, 
procedure,  and  practice,  prior  notice  and 
comment  are  unnecessary.  5  U.S.C  553 
(a)  and  (b)  (1982).  This  rule  becomes 
effective  May  12, 1987. 


'  5m,  e^..  Order  Approving  Settlement*. 
independent  Oil  S  Gaa  AModation  of  Weat 
Virginia,  Dodtet  Noa.  Rl74-ia8-08e  and  R17S-21- 
0S4.  iaaued  December  11. 1980, 37  FERC 1 61,239. 

'  See.  e.g..  Order  Approving  Settlementa, 
faidependenl  Oil  S  Ga*  Aaaodation  of  West 
Virginia.  Oockel  No.  IU74-188-<IB7  and  RI7V-2l-oe2. 
leaned  November  la  19SB.  37  FERC  1 61,124. 

*  Sac,  e.g..  Order  Approving  Settlements. 
Independent  Oil  k  Gaa  Aaaodation  of  West 
Virgfaiia.  Docket  Noa.  RI74I-186-066  and  RI7S-21- 
OSl.  issued  October  23. 1986. 37  FERC  1 61,051. 

*  See,  e.g..  Order  Approving  Settlements. 
Indep«nde|it  Oil  li  Gaa  Association  of  West 
Virginia,  Docket  Noa.  RI74-18S-oe8  and  RI75-21- 
063,  issued  November  IS.  1965. 33  FERC  1 61.227. 
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List  t  f  Subjects  in  18  CFR  Part  375 

At  thority  delegations  (Government 
agen  jes),  Seals  and  insignia,  Simshine 
Act. 

In  Consideration  of  the  foregoing,  the 
Com  nission  amends  Part  375  of  Chapter 
I  of  itle  18,  Code  of  Federal 
Regi  ations,  as  set  forth  below,  effective 
May  12, 1987. 

By  he  Commission. 
K«m  rth  F.  Phunb, 
Seen  tary. 

PAR '375— [AMENDED] 

1. '  !1ie  authority  citation  for  Part  375  is 
revii  3d  to  read  as  follows: 

Au  horily:  Electric  Consumers  Protection 
Act  c :  1986.  Pub.  L.  No.  99-495;  Department  of 
Eneri  y  Organization  Act  42  U.S.C.  7101-7532, 
Exec  Order  No.  12.009.  3  CFR  1977  Comp..  p. 
142;  I  administrative  Procedure  Act,  5  U.S.C. 
553;  1  ederal  Power  Act,  16  U.S.C.  791-«28c. 
as  ai  ended;  Natural  Gas  Act.  15  U.S.C.  717- 
717w  as  amended;  Nattiral  Gas  Policy  Act  of 
1978;  15  U.S.C.  3301-3432;  Public  Utilities 
Regu  atory  Policies  Act,  16  U.S.C.  2601  et 
Beq.,  IS  amended. 

2.  \  new  9  375.307(a)(18)  is  added  to 
reaqas  follows: 

9371307    Delegations  to  the  Director  of 
ttie  <  fflce  of  Pipeline  and  Producer 
Regi  tartlon.' 

{a 

(1  t)  Offers  of  setUement  in  the 
Indc  lendent  Oil  and  Gas  Association  of 
Wet  t  Virginia  proceedings  in  Docket 
Noa  RI74-188  and  RI75-21,  that  are 
subi  tantially  similar  to  settlements 
pre\  iously  approved  by  the  Commission 
ther  tin. 
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DEI  ARTMENT  OF  THE  TREASURY 

Intfl  mat  Revenue  Service 

26  <  FR  Part  1 

Ino  «ne  Tax;  Taxable  Years  Beginning 
Aft(  r  December  31, 10S3;  Percentage 
to  t »  Used  by  Foreign  Life  Insurance 
Coi  ipanles  In  Computing  Income  Tax 
for  IM  Taxable  Year  1986  and 
Est  mated  Tax  for  ttie  Taxable  Year 
i9cr 

AOI  NOV:  Internal  Revenue  Service, 
Tre  isury. 

HC\  ion:  Proclamation. 


corporatifi 

business 

EFPECnVI 


8UI  MARY:  This  proclamation  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 


n 


IFURTIEII 


INFORMATION  contact: 

Thonias  Neubig,  Office  of  Tax 
U.S.  Treasury  Department, 
n,  DC.  20220,  (202-568-5374), 
ree  call. 


FOR 

Mr. 

Analysis, 
Washing!  s; 
not  a  toU 


SUPPLEMI  NTARV 

proclama  ii 

Secretary 

the 

the  inconie 


ns  carrying  on  life  insurance 
the  United  States. 
DATB  March  15, 1987. 


INFORMATION:  This 
on,  issued  each  year  by  the 
of  the  Treasury,  annotmces 
percefitage  to  be  used  to  compute 
tax  liability  of  foreign 
corporatifans  carrying  on  life  insurance 
business  n  the  United  States. 

Proclama  lion: 

For  ptu  x>ses  of  computing  the  1986 
income  ti  x  of  foreign  corporations 
carrying  i  in  a  life  insurance  business,  a 
percental  e  of  18.9  percent  shall  be  used 
in  detem  ining  the  "minimum  figure" 
under  Se  ;tion  813.  The  same  percentage 
shall  be  i  sed  for  purposes  of  computing 
the  estim  ited  tax  and  the  installment 
paymenti ;  of  estimated  tax  for  the 
taxable  j  ear  1987.  No  additions  to  tax 
shall  be  i  lade  because  of  any 
underpa]  ment  of  estimated  tax  for  the 
taxable  j  ear  1987  which  results  solely 
from  the  ise  of  this  percentage. 

This  pi  odamation  is  issued  without 
notice  ar  d  public  procedure  because  the 
public  ce  imot  effectively  participate  in 
the  deter  nination  of  the  percentage.  It  is 
computei  1  from  information  contained  in 
income  t  ix  returns  that  are  not  open  to 
the  publi :.  The  proclamation  was  not    ' 
publishe  I  prior  to  its  effective  date 
because  he  percentage  is  computed  on 
the  basis  of  data  whidi  was  not  then 
qvailabli . 
|.  Roger  N  ients. 

Assistant  Secretary  (Tax  PoUcy). 
May  4, 19 17. 
[FR  Doc.  I  7-11288  Filed  1^15-87;  8:45  am] 
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DEPAR1  MENT  OF  TRANSPORTATION 


Guard 


100 


Coast 

33  CFR 

[CQD2S4-01] 

Special  jocal  Regulations;  Annual 
Marine  I  Ivents  wHhin  ttie  Second 
Coast  Cuiard  District 

AOENCvjcoast  Guard.  DOT. 
action:  'inalrule. 


:  This  final  rule  establishes 
permanent  special  local  regulations  for 
marine  i  vents  within  the  Second  Coast 
Guard  I  istrict  which  recur  on  an  annual 
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basis  and  which  have  been  determined 
by  the  District  Commander  to  require 
the  issuance  of  special  local  regulations. 
This  action  is  taken  to  insure  the  safety 
of  life  during  each  event,  while  avoiding 
the  necessity  of  publishing  a  separate 
temporary  regulation  each  year  for  each 
event. 

EFFECTIVE  DATE:  June  17, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  B.J.  WILUS,  Chief.  Boating 
Technical  Branch,  Second  Coast  Guard 
District;  1430  Olive  St..  St.  Louis,  MO 
63103-2398  (314)  425-5971. 

SUPPLEMENTARY  INFORMATION:  On  April 
10. 1987  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (52 
FR 11693].  Interested  persons  were 
requested  to  submit  comments.  No 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  B.I.  Willis.  Second  Coast  Guard 
District  Boating  Technical  Branch  and 
LT  R.E.  Kilroy.  USCG.  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

Economic  Assessment  and  Certificatioo 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary,  since  the  regulated  areas 
will  be  in  effect  for  short  periods  of  time. 
Since  the  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certiHes  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46(b) 
and  33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
S  100.201  to  read  as  follows: 


9100J01,   Annual  Marine  Events  wlIMn  the 
Second  Coaat  Guard  DiaiiteL 

Permanent  special  local  regulations 
are  hereby  established  for  the  marine 
events  listed  in  Table  1.  These 
regulations  will  be  effective  annually, 
for  the  duration  of  each  event  on  or 
about  the  dates  indicated  in  Table  1. 
Annual  notice  of  the  exact  dates  and 
times  of  the  effective  period  of  the 
regulations  with  respect  to  each  event, 
the  geographical  description  of  each 
regulated  area,  and  details  concerning 
the  nature  of  the  event  and  the  number 
of  participants  and  type(8)  of  vessels 
involved  will  be  published  in  local 
notices  to  mariners.  To  be  placed  on  the 
mailing  list  for  such  notices,  contact: 
Commander  (oan).  Second  Coast  Guard 
District,  1430  Olive  SL  St.  Louis,  MO 
63103-2398. 

(a)  The  Coast  Guard  wiU  maintain  a 
patrol  consisting  of  regular  and  auxiliary 
Coast  Guard  vessels  in  the  regatta  area. 
This  patrol  will  be  under  the  direction  of 
a  designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "COAST  GUARD 
PATROL  COMMANDER."  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  with  prior  approval  of  the 
Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum,  and  in  a 
manner  which  will  not  endanger 
participants  in  the  event  or  any  other 
craft.  The  rules  contained  in  the  above 
two  sentences  shall  not  apply  to 
participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(b)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  ara  under  the  director  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(c)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(d)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(e)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 


Table  One 

Kentucky  Derby  Festival  Steamboat 

Race 
Sponsor  Kentucky  Derby  Festival  Inc. 
Date:  Late  April 
Location:  Ohio  River.  Mile  604.  near 

Louisville.  KY 
Memphis  in  May  Canoe  &  Kayak  Race 
Sponsor  Outdoors.  Inc. 
Date:  Early  May 
Location:  Lower  Mississippi  River. 

mile  738.5,  near  Memphis,  TN 
Great  Tennessee  River  Raft  Race 
Sponsor  Tennessee  Jaycee 

Foundation 
Date:  Early  June 
Location:  Tennessee  River,  mile  470.5. 

near  Chattanooga,  TN 
Steamboat  Days 
Sponsor:  Peoria  Convention  ft  Visitors 

Bureau 
Date:  Middle  June 
Location:  Illinois  River,  mile  162.3. 

near  Peoria,  IL 
Riverbend  Festival  Formula  I  Outboard 

Races 
Sponsor  Friends  of  the  Festival  Inc. 
Date:  Middle  June 
Location:  Tennessee  River,  mile  463.5, 

near  Chattanooga,  TN 
Outboard  Power  Boat  Races  ft 

Fireworics 
Sponsor  Tri-STate  Fair  and  Regatta 
Date;  Late  Jime 
Location;  Ohio  River,  mile  327A  near 

Ironton,  OH 
New  Martinsville  Regatta 
Sponsor  New  Martinsville  Regatta 

Inc. 
Date;  Early  July 
Location:  Ohio  River,  mile  129.5.  near 

New  Martinsville,  WV 
Riverfest 
Sponsor  Riverfest  Inc. 
Date:  Early  Jtdy 
Location:  Upper  Mississippi  River. 

mile  697.0,  near  Lacrosse,  WI 
Budweiser  Indiana  Governors  Cup 
Sponsor  Madison  Regatta,  Inc. 
Date;  Early  July 
Location:  Ohio  River,  mile  5574),  near 

Madison,  IN 
CUnton  Riverboat  Days 
Sponsor  Riverboat  Days  Inc. 
Date;  Early  July 
Location;  Upper  Mississippi  River, 

mile  519.0,  near  Clinton.  lA 
V.P.  Fair 
Sponsor  V.P.  Fair  Foundation 
Date:  Early  July 
Location;  Upper  Mississippi  River. 

mile  179.2,  near  St.  Louis,  MO 
Freedom  Festival/Thunder  on  the  Ohio 
Sponsor;  Thunder  on  the  Ohio 
Date;  Late  June 
Location:  Ohio  River,  mile  7SZ.0,^ear 

Evansville,  IN 


U  M  I 


Ramblin  Raft  Race 
Sponsor  American  Rafting  Assn. 
Dale:  Middle  ^lly 
Location:  Upper  Mississippi  River, 

mile  8S6A  near  MimieapoHs,  MN 
Port  of  ^oux  City  Ri veM^ide 
Sponsor  Port  of  Sioux  City  River- 
Cade  Assn. 
Date:  Middle  Inly 
Location:  Missouri  River,  mile  731.0; 

near  Sioux  City,  lA 
Huntington-Miller  Classic  Powerboat 
Sponsor  Tri-State  Fair  and  Regatta 
Date:  Late  July 
Location:  C^o  River,  mile  307.5,  near 

Huntington.  WV 
Oakmont  Yacht  Club  Regatta 
Sponsor  Oakmont  Yadit  Club 
Date:  Late  July 
Location:  Allegheny  River,  mile  12A 

near  Oakmont.  PA 
Minneapolis  Aquatennial  Flotilla  & 

Frolic 
Sponsor  Minneapolis  Aquatennial 

Assn. 
Date:  Late  July 
Location:  Upper  Mississippi  River, 

mile  813.0,  near  Hastings.  MN 
Minneapolis  Aquatennial  Formula  1 

Grand  Prix 
Sponsor  Minneapolis  Aquatennial 

Assn. 
Date:  Late  July 
Location:  Upper  Mississippi  River. 

Mile  854.8,  near  Minneapolis,  \Di 
Pittsburgh  Three  Rivers  Regatta 
Sponsor  Pittsburgh  Three  Rivers 

Regatta 
Date:  Late  July 
Location:  Ohio,  Allegheny  & 

Monongahela  Rivers,  miles  00.0, 

near  Pittsburgh,  PA 
Ohio  River  Festival  Regatta 
Sponsor  Ohio  River  Festival  Inc. 
Date:  Early  August 
Location:  Ohio  River,  mile  220.0,  near 

Ravenswood,  WV 
Annual  Fembank  Regatta 
Sponsor  Ohio  Valley  Motorboat 

Racing  Assn. 
Date:  Early  August 
Location:  Ohio  River,  mile  483.0,  near 

Fembank,  OH 
Beaver  County  River  Regatta 
Sponsor  Beaver  County  River  Regatta 

Inc. 
Date:  Middle  August 
Location:  Beaver  River,  mile  000.0, 

near  Bridgewater.  PA 
Hoosier  Boy  Regatta 
Sponsor  Indiana  Outboard  Assn. 
Date:  Middle  August 


[FR 

BMJJW 


Loc  ition:  Ohio  River,  mile  505.5,  near 

R  sing  Sim,  IN 
Arms!  rong  Co.  Chamber  ol  Commerce 

Rigatta 
Spa  isor  Three  Rivers  Outboard 

R  tdng  Assn. 
Dat !:  Middle  August 
Loc  Ition:  Allegheny  River,  mile  44A 

n  iar  West  Kittanning,  PA 
Powe  Boat  Racing/ Any^ing  That 

F  oats 
Spo  isor  Kanawha  River  Navy 
Dat !:  Middle  August 
Loc  Ition:  Kanawdia  River,  mile  SBXi, 

n  lar  Charleston.  WV 
Ohio  Uver  Championship  River  Days 
Spc  isor  Riverdays  Committee 
Dal ::  Late  August 
Log  Ition:  Ohio  River,  mile  355.5,  near 

P  irtsmouth.  OH 
Annu  il  Charleston  Stemwheel  Regatta 
Spo  nsor  Charleston  Festival 

C  smmission 
Dat  r.  Late  August 
Log  Ition:  Kanawha  River,  mile  S8A 

n  iar  Charleston,  WV 
Ft.  Sn  ith  United  Way  Raft  Race 
Spc  nsor  United  Way  of  Ft.  ^ith  fan:. 
Dal  r.  Early  September 
Loc  Ition:  Arkansas  River,  mile  308.5. 

r  jar  Ft.  Smith.  AR 
AirS  ow 
Spc  nsor  Steamboat  Days  Festival  inc. 
Dal  9:  Early  September 
Lo(  ation:  Ohio  River,  mile  0O2A  near 

L  )uisville.  KY 
Hudy  Gold/WEBN  Fireworics 
Sp4  nsor  }NEBN  Radio 
Da  e:  Late  August 
Loc  ation:  Ohio  River,  mile  470.0,  near 

C  inciimati,  OH 

Dat  d:  May  5, 1967. 
R.T.  ^  Bison, 
Rear  J  dmimi  (Lower  Half),  U.S.  Coast  Guard. 

87-11278  Filed  5-15-«7;  8.-45  am] 
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INTE  (STATE  COMMERCE 
COM  IISSION 

49  C  R  Part  1014 

Enf  o  cement  of  Non-OI«cr1mlnation  on 
ttie  I  asis  of  Handicap  In  Federally 
Com  ucted  Programa 


AGEI 


Comi  lission. 


;v:  Interstate  Commerce 


action:  S<  f-evaluatlon-^>nblic 
Comment  Kotioe. 


CFR  1014.110  requires  that 
Interstate  Commerce  Conunission 
A  iigust  24. 1987.  evaluate  its 
po  Icies  and  practices  and  the 
the:  eof,  that  do  not  or  may  not 
requirements  of  49  CFR  Part 
o  the  extent  modification  of 
ides  and  practices  is 
agency  shall  proceed  to 
lieciessary  modificaticms. 


SUMMARVtlU 

the 

shall,  by 
current 
effects 
meet  the 
1014,  and, 
any  such 
required, 
make  the 


(  slii 
tie  I 


address: 

a  copy  of 
report  by 
of  Human 
Commerce 
Street  & 
Washingti 
7503.  TDD 


FOR 

Gideon 


niRTW  ER 


202-275-11  44, 


DATE:  CoR  ments  by  June  17. 1987. 


nterested  parties  may  obtain 

agency's  self-evaluation 
cjontacting  the  Director,  Office  - 
delations.  Interstate 
Commission.  Rm.  1419, 12tb 
Constitution  Ave..  NW., 

DC  20423.  Voice:  202-275- 
202-275-1721. 


en, 


Fe  "ebee, 


INTOnMATWN  CONTACT: 

,  Equal  Opportunity  Mgr. 
TDD  202-275-1721. 


SUPPLEMEI ITARV  INTOWMATION:  On 

August  22, 1986,  the  Interstate 
Commerce  Commission's  rule  to 
implemen  section  504  of  the  Vocational 
Rehabilita  tion  Act  of  1973.  as  amended, 
became  el  iective.  The  purpose  of  the 
regulation  is  to  ensure  that  the  ICC's 
policies  ai  id  practices  do  not 
discrimini  te  against  an  otherwise 
qualified  1  andicai^ied  person  wishing  to 
participati !  in  or  benefit  from  any  of  the 
agency's  i  rograms,  activities,  or 
offerings.  19  CFR  1014.110  (b)  requires 
that  the  I(  C  shall  provide  an 
opportuni  y  to  interested  persons, 
inclucRng  iandic»pped  persons  or 
organizati  ins  representing  handicapped 
persons,  t  >  participate  in  the  self- 
evaluatioi .  process  by  submitting 
comment!  (both  oral  and  written). 

Persona 
written 
evaluatioi  i 
Office  of 
calendar 
notice. 


wishing  to  present  oral  or 
cc^ments  on  the  agency's  self- 
should  contact  the  Director, 
luman  Relations  within  30 
ays  from  publication  of  this 


Kathleen  K.iCing. 

Acting  Sec  etary. 


[FR  Doc.  81-11273  Filed  5-15-87;  8.^  ami 
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Proposed  Rules 


Faderal  Regiatar 
Vol.  52.  No.  9S 
Monday.  May  1«,  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  StabiHtation  and 
Conservation  Servica 

7  CFR  Part  713 

Feed  Grain,  Rice,  Upland  and  Extra 
Long  Staple  Cotton,  and  ¥nMat; 
Discretionary  Special  Disaster 
Payments  for  the  1987-1990  Crops 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USOA 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  found  at  7  CFR 
Part  713  to  estabUsh  the  criteria  that  the 
Commodity  Credit  Corporation  ("CCC") 
would  use  in  making  special  disaster 
payments  available  to  eligible  producers 
of  the  1987  through  1990  of  rice,  upland 
cotton,  feed  grains,  and  wheat. 
DATE:  Comments  must  be  received  on  or 
before,  July  14, 1987,  in  order  to  be 
assured  of  consideration. 
addresses:  Send  comments  on  this 
proposed  rule  to  Director,  Emergency 
Operations  and  Livestock  Programs 
Division,  ASCS,  Department  of 
Agriculture  P.O.  Box  2415,  Washington, 
DC  20013.  All  written  submissions  made 
pursuant  to  this  rule  will  be  available 
for  further  inspection  in  Room  4095 
South  Building.  USDA,  between  the 
hours  of  8:15  AM  and  4:45  PM,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Divisions,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  DC  20013.  Telephone 
(202)  447-5621. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
713)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35. 
This  proposed  rule  has  been  reviewed 


under  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  by  Departmental  Regulation 
No.  1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-baseid  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  whidi  this 
proposed  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases; 
Number  10.051;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  not  significant  impact 
on  the  quality  of  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
provision  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  46  FR 
29115  (June  24, 1983). 

Badcground 

The  Food  Security  Act  of  1965  (the 
"Act")  which  was  enacted  on  December 
23, 1985,  amended  the  Agricultural  Act 
of  1949  to  provide  that  disaster 
payments  may  be  made  available  to 
producers  of  Uie  1988  through  1990  crops 
of  rice,  upland  cotton,  feed  grains,  and 
wheat  notwithstanding  the  availability 
of  Federal  crop  insurance  for  the 
disaster-affected  acreage.  This  proposed 
rule  does  not  include  the  1986  crop  year 
since  section  e33(B)  of  the  Agriculture. 
Rural  Development,  and  Related 
Agencies  Appropriations  Act.  1987,  as 
included  in  Pub.  L  99-500  and  99-591 
("Public  Law  99-500"),  provided  for  a 


disaster  payment  program  for  1986 
crops. 

Tliis  proposed  rule  would  establish 
the  criteria  for  determining  when  CCC 
would  make  such  discretionary  special 
disaster  payments  to  eligible  producers 
participating  in  the  CCC  price  support 
and  production  adjustment  programs 
established  for  the  1987  throu^  1990 
crops. 

Proposed  Rule 

The  statutory  authorization  for  Aa» 
proposed  rule  is  found  at  sections 
10lA(c)(2)(D).  103A(c)(21(D). 
105C(c)(2)(D).  and  107D(c)(2)(D)  of  the 
Agricultural  Act  of  1949.  as  amended 
(the  "1949  Act")  (7  U.S.C  1441- 
1(c)(2)(D).  1441-l(c){2)(D),  1444e(c)(2)(D), 
and  14445b-3(c)(2)(D)),  for  rice,  upland 
cotton,  feed  grains,  and  wheat, 
respectively. 

The  proposed  rule  provides  that  these 
payments  would  be  made  only  to 
producers  who  are  in  a  county  in  whidi 
a  natural  disaster  or  other  similar 
condition  has  created  an  economic 
emergency  and  such  producers  have 
also  experienced  an  economic 
emergency  as  the  result  of  the  natural 
disaster  or  similar  occurrence.  Section 
713.130  of  the  proposed  rule  sets  forth 
definitions  applicable  to  these 
discretionary  disaster  payments.  A 
"natural  disaster  or  other  condition 
beyond  the  control  of  the  producers" 
("natural  disaster")  would  be  defined  as 
an  adverse  weather  condition  or  other 
similar  occurrence  which  results  in  at 
least  a  60  percent  reduction  in  the  yield 
of  the  applicable  program  crop  on  the 
farm  and  throughout  a  county,  as 
applicable.  An  "economic  emergency" 
would  be  defined  as  a  loss  of  60  percent 
or  more  of  the  value  of  all  crop 
production,  including  hay  and  pasture 
on  a  farm  and  throughout  a  county,  as 
applicable.  "Insufficient  assistance  to 
alleviate  the  economic  emergency" 
would  be  defined  as  a  situation  in  which 
an  economic  loss  of  60  percent  or  more 
exists  after  taking  into  consideration  the 
value  of  agricultural  commodities 
produced  and  Federal  assistance  made 
available  to  producers  on  a  farm  and  to 
producers  throughout  a  county,  as 
applicable. 

Section  713.134  of  the  proposed  rule 
provides  that  an  economic  emergency 
would  be  determined  to  exist  on  a  farm 
and  in  a  county,  as  applicable,  when  a 
natural  disaster  has  created  an 
economic  loss  of  60  percent  or  more.  By 
providing  that  such  discretionary 
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disaster  payments  would  be  made  only 
after  the  occurrence  of  an  economic 
emergency,  a  determination  of  economic 
necessity  would  not  be  subject  solely  to 
noneconomic  events.  For  example, 
reductions  in  program  crop  yields  due  to 
seasonal  fluctuations  in  productivity  of 
20  to  30  percent  or  more  are  not 
uncommon.  Accordingly,  the  proposed 
rule  provides  for  making  a 
determination  with  req>ect  to  the 
availability  of  these  payments  by 
considering  the  crop  yields  produced  in 
a  county  and  on  individual  farms  as 
well  at  the  prices  received  for  these 
crops  and  all  forms  of  Federal 
assistance  made  available  as  the  result 
of  the  natural  disaster. 

Section  713.135  of  the  proposed  rule 
also  sets  forth  the  criteria  to  be  used  to 
determine  whether  an  eccmomic 
emergency  exists  on  a  farm  and  in  a 
county  as  the  result  of  a  natural 
disaster.  Such  ■  dctenmiatioD  would  be 
based  upon  a  determination  of  the 
agricultural  economic  base  of  the  farm 
and  county  in  a  normal  year  as 
compared  to  the  year  in  which  the 
natural  disaster  occurred.  Acowdingly, 
a  normal  year's  and  disaster  year's 
yields,  crop  acreages,  and  price  data  for 
agricultural  commodities  would  be 
determined  by  ASCS  based  upon,  to  the 
extent  practicable,  data  furnished  by  the 
National  Agricultural  Statistics  Service 
("NASS").  USDA.  However,  if  available, 
a  disaster  year's  yield  and  prices  would 
be  the  actual  yield  of  the  farm  and  the 
higher  of  the  actual  prices  received  by 
the  producer  or  the  average  price 
received  by  producers  in  the  country.  A 
situation  in  which  insufficient  assistance 
to  alleviate  an  economic  emergency 
would  be  determined  to  exist  in  the 
country  if  the  disaster  year's  "gross 
income"  (crop  yields  times  prices  of  the 
agricultural  commodities  produced  in 
the  county,  plus  Federal  assistance 
made'available  in  the  county)  is  40 
percent  or  less  than  a  normal  year's 
"gross  income"  (crop  yields  times  imces 
of  agricultural  commodities  produced  in 
the  county).  Section  713.132  of  the 
proposed  ntle  provides  that  all  forms  of 
Federal  assistance  made  available  to 
producers  shall  be  considered  in  making 
determinations  of  economic  emergencies 
in  a  county  or  on  a  farm. 

The  unlimited  availability  of 
discretionary  special  disaster  pajrments 
would  severely  ieopardize  the  Federal 
Crop  Insurance  Corporation  ("CCC") 
insurance  program  since  producers 
woiUd  not  have  an  incentive  to  purchase 
such  insurance  if  "free  crop  insurance" 
in  the  form  of  discretiooary  disaster 
payments  is  available.  Sudi  a  result 
would  affect  adversely  the  actuarial 
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soimdi  less  of  the  FCIC  insurance 
progra  n.  Accordingly,  in  order  to  assure 
i  bility  of  an  actuarially  sound 
rop  insurance  program,  while 
provK  ng  adequate  assistance  to 

who  have  been  subjected  to 
disastns  which  have  created  an 
situation  for  whicb  FCIC 
and  other  fwrns  of  Federal 
assistance  are  insufficient.  %  713.136  (rf 
pp  iposed  rule  provides  that 

must  have  crop  insurance  on 
a  portion  of  the  affected 
progrAn  crop  acreage  if  crop  msurance 
ava  table  to  the  producer,  ^milarly, 
35  includes  the  availability  <A 
insurance  as  one  of  the  criteria 
determine  if  an  economic 
exists. 

713.134  of  the  proposed  rule 
provides  that  with  respect  to  the 
deten  lination  of  the  availability  of  the 
iisurance  CCC  shall  consider 
offered  at  the  highest 
indeniiity  for  which  Federal 
subskpzation  of  insurance  policy 

exist  Thus,  to  the  benefit  of 
prf>ducer,  any  insurance  indemnities 
of  this  amount  will  not  be 
inducfed  in  the  determination  of  an 
econo  nic  loss  which  may  have  been 
incun  >d  by  a  produce. 

respective  provisions  (rf  the  1949 
pf>vide  that  these  discretiooary 
disaster  payments  be  made  in  a 
"so  as  to  assure  the  equitable 
allotnjent  of  such  payments  among 
produ  :ers,  taking  into  account  other 
of  Federal  disaster  assistance 
provi(  ed  to  the  producers  for  the  crop 
involt  ed."  In  wder  to  assure  the 
equiti  ble  allotment  of  these 
discn  tionary  special  disaster  payments 
eligible  producers,  it  is  proposed 
producers  must  be  in  a  county 
the  Secretary  has  determined  has 
suffe^d  an  economic  emergency  as  the 
resul^of  a  natural  disaster. 

determination  that  discretionary 
1  disaster  payments  would  be 
only  in  a  county  in  which  an 
econ(  mic  emergency  as  the  result  of  a 
natur  il  disaster  has  occurred  also  is 
consi  itent  with  the  historical 
admi:  listratitm  of  virtually  aD  CCC  price 
supp4  rt  and  production  adjustment 
progi  ims.  These  CCC  programs  are 
administered  at  the  local  level  by 

er-elected  members  of  a  county 
Agri(iiltiiral  Stabilization  and 
Cons  trvation  ("ASC")  committee  wlbcfa 
ei  itabli^ted  in  accordance  with  the 
( lonservation  and  Domestic 
Allotlnent  Act.  as  amended.  In  addtticHi, 
haying  and  grazing  and 
feed  and  livestock  programs 
e^tabhshed  on  the  occurrence  of  a 
disaster  in  a  county. 


8  ich] 


CCC  iraergency] 
emer  lency  f 
are 
na 
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Similari] ,  FCIC  insuaaoe  rates  aad 
indemnity  evels  also  are  based  upon 
the  historic  al  production  of  a  commodity 
in  a  county  Further,  Farmers  Home 
Administrc  tion  ("FmHA")  emergency 
and  disast(  r  loans  are  made  available  to 
prodiM»r8  )ased  tqtoB  the  financial 
condition « icistiag  in  a  county  as  well  as 
on  a  farm.  Mnce  CCC.  FCIC  and  HnHA 
are  the  prii  lary  agencies  which  provide 
assistance  o  producers,  rt  is  proposed 
that  these  ( iscretionary  ^wcial  disaster 
payments  i  Iso  be  administered  on  a 
county  bas  s  in  a  manner  similar  to 
current  pn  ctices.  Further,  in  the  most 
recent  com  prehensive  disaster  payment 
legislation,  Pub.  L  n-Un,  eligibility  was 
determinec  on  a  county-by-county  basis. 

These  di  icretionary  disaster 
payments  i  ire  a  benefit  such  as 
deficiency  diversion  and  mandatory 
disaster  pt  yments  and  nonrecourse 
price  suppi  irt  loans,  which  CCC  makes 
available  t )  producers  who  are 
otherwise  iligible  to  receive  benefits  as 
a  result  of  )articipation  in  the  respective 
CCC  price  support  and  production 
adjustmen  programs.  Section  713.13d  of 
the  propos  ;d  rule  provides  that  a 
producer  ii  i  a  county  which  has  met  the 
economic  i  imergency  requirements 
would  be  I  ligible  to  aK>ly  for  these 
decretiona  ry  special  disaster  payments 
if  the  prod  icer  was  partidpBting  ta  and 
in  complia  iice  with,  the  commodity  price 
support  an  d  producbon  adjustment 
programs  i  et  forth  at  7  CFR  Part  713 
which  wei  e  in  effect  for  the  apphcable 
crop  yean  1987-1900. 

Section  ^3.137  provides  that  if  an 
elibible  pr  >ducer  has  experienced  an 
economic  ;mergency,  discretionary 
special  dii  aster  payments  may  be  made 
to  the  pro<  ucer.  Section  713.138  provides 
that  die  pi  yment  rate  for  these 
discretion  iry  special  disaster  payments 
would  be  >ased  upon  the  same  rate 
establishe  i  for  mandatory  prevented 
planting  a  id  reduced  yield  disaster 
payments. 

List  of  Sul  ijects  in  7  CFB  Part  7XS 

Cotton,  "eed  grains,  Price  support 
program, '  Vheat,  Rice. 

Accordi  sgly,  it  is  proposed  that  Part 
713  of  Titl » 7  of  the  Code  oi  Federal 
Regulaboi  is  be  amended  as  foHowK 

PART  7i:  -{AMENDED] 

1.  The  a  jthority  citation  is  revised  to 
read  as  fo  lows: 

AuUraril: :  Sections  lOlA.  lOaA.  106C,  lOTC. 
107D.  107E  lOS,  113. 401. 403.  503,  SOt,  508, 
507, 508.  at  d  SOB  of  die  Agricultural  Act  of 
1949.  as  BR  ntded;  98  Stat  1419,  ■•  amended. 
1407,  ai  an  ended.  139S,  m  amended.  1444. 
1383.  aa  an  ended.  144ft  91  SUt  9Sa  aa 
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amended.  03  Stat.  1054,  as  amended;  99  SUL 
1461;  88  amended,  148Z.  1463. 1464, 1465. 1566. 
1467. 1488. 1460  (7  U5.C  1441-1. 1444-1. 
1444b,  1444(>-2. 1446b-3. 1446tX  1445b. 
1445h.  1421. 1423,  and  1461  throi^  1466);  Sec 
1001  of  the  Food  Security  Act  of  1965.  as 
amended,  90  Stat.  1444.  as  amended  (7  UJS.C. 
1306);  Sec  1001  of  the  Food  and  Agriculture 
Act  of  1977.  as  amended.  91  Stat.  950.  as 
amended  (7  U.S.C.  1309);  Sec  4  and  5  of  the 
Commodity  Credit  Corporation  Charter  Act. 
as  amended.  62  StaL  lora,  1072.  as  amended 
(15  U.S.C  714b  and  714c). 

2.  Part  713  is  amended  by  adding  new 
entries  to  tlie  Table  of  Contents  to  read 
as  follows: 

713.132  ^lecial  disaster  payments. 

713.133  Availability  of  special  disaster 
payments  in  a  county. 

713.134  County  eligibihty  designation. 

713.135  Determination  of  economic 
emeigency. 

713.136  Producer  eligibility. 

713.137  Determination  of  economic 
emeigency  for  a  producer. 

713.138  Special  disaster  payment  provisions. 
n3.139  Duplication  of  disaster  payments. 

3.  Part  713  is  amended  by  adding  the 
following  new  sections  ({{  713.132 
through  713.139): 


9  713.132 

(a)  "Economic  emergency"  means  a 
loss  of  60  percent  or  more  of  the  value  of 
all  crop  production,  including  hay  and 
pasture,  of  producers  on  the  farm  and  in 
the  county,  respectively; 

(b)  "InsufBdent  assistance  to  alleviate 
the  economic  emei^gency"  means  an 
economic  loss  of  60  percent  or  more  on 
the  farm  and  in  the  county,  respectively, 
after  taking  into  consideration: 

(1)  The  value  of  agricultural 
commodities  produced  on  the  farm  and 
in  the  county,  respectively,  during  the 
applicable  crop  year;  and 

(2)  Any  Federal  assistance  provided 
to  producers  on  the  farm  and  in  the 
county,  respectively,  including,  but  not 
limited  to,  the  value  of  any  Federal  crop 
insurance  indemnity  coverage  availaUe 
to  producers  in  the  county,  land 
diversion  payments,  deHciency 
pajnnents.  and  noncash  payments 
induding  in-kind  compensation. 

(c)  "Natural  disaster  or  other 
conditions  beyond  the  control  of  the 
producers"  means  an  occurrence  whidi 
results  in  a  yield  reduction  of  at  least  00 
percent  as  the  residt  of  adverse  weather 
or  other  similar  condition. 

(d)  "Spedal  disaster  payments'* 
means  the  discretionary  special  disaster 
pajrments  authorized  by  sections 
101A(c)(2)(D).  103A(cM2){D). 
lOSC(cM2)0}).  and  107D(c)(2)(D)  of  the 
Agricultural  Act  of  1949,  as  amended. 


§713.133   AvalabllltyefspMiai( 
payments  in  a  county. 

(a)  Spedal  disaster  payments  may  be 
made  to  producers  on  a  farm  when  the 
Administrator  determines  that 

(1)  As  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other 
conditions  beyond  the  control  of  the 
producers  in  a  county,  such  producers 
have  suffered  substantial  losses  of 
production  for  the  crop  year 

(i)  Because  the  producers  were 
prevented  from  planting  applicable 
program  crops  or  other  nonconserving 
crops;  or 

(ii)  Ehie  to  reduced  program  crop 
yields. 

(2)  Such  losses  have  created  an 
economic  emergency  in  the  coimty; 

(3)  Federal  crop  insurance  indemnity 
payments  and  other  forms  of  assistance 
made  available  by  the  Federal 
Government  to  producers  in  the  county 
for  such  losses  provide  insufiident 
assistance  to  alleviate  the  economic 
emergency;  and 

(4)  In  accordance  with  paragraph  (b) 
of  this  section,  additional  assistance 
must  be  made  available  to  such 
producers  to  alleviate  the  economic 
emergency  in  the  county. 

(b)  If  spedal  disaster  payments  are 
made  available,  producers  in  a  county 
are  eligible  for  spedal  ctisaster 
payments  made  in  accordance  with 
SS  713.136  through  713.139  only  if: 

(1)  A  natural  disaster  or  other 
condition  beyond  the  control  of  the 
producers  in  the  county  has 
substantially  and  adversely  affected 
producers  in  the  cotmty;  and 

(2)  A  written  request  from  the  State 
Governor  for  a  special  disaster 
designation  has  been  received  by  the 
Secretary  within  90  days  of  the  last  day 
of  the  occurrence  of  the  natural  disaster, 
except  that  CCC  may  waive  the 
requirement  that  the  Governor's  request 
be  received  within  90  days  ijf  it  is 
determined  by  CCC  that  the  extent  of 
loss  in  the  affected  area  reasonably  can 
be  ascertained  as  of  the  date  die  request 
is  received:  and 

(3)  The  Administrator  determines  that 
imusual  and  adverse  weather  conditions 
or  other  causes  beyond  the  control  of 
producers,  exduding  flooding  within 
flood  plains  or  in  flowage  easement 
areas,  have  resulted  in  subetantial  crop 
production  losses  resulting  in  an 
economic  raaergency. 

S  713.134   Cowity  elgttty  deslanaMow. 

(a)  A  coim^  may  be  designated  as  a 
county  in  which  producers  are  eligible  to 
receive  special  disaster  payments  when 
the  requirements  of  S  713.133  are  met 

(b)  Upon  receipt  of  the  Govenuw's 
request  made  in  accordance  with 


S  713.133,  the  Governor's  reqaest  shall 
be  acknowledged  and,  if  any  delay  is 
antidpated  in  processing  the  request, 
the  acknowledgement  shall  state  the 
reasons  for  sudi  delay  and  when  actioa 
will  be  taken. 

(c)  The  State  Executive  Director. 
ASCS,  in  the  role  of  the  Food  and 
Agriculture  Coundl  ("FAG")  Vice 
Chairperscm.  Emeigency  Programs,  will 
immediately: 

(1)  Notify  the  local  FAC  to  prepare  a 
Damage  Assessment  Report  ("DAR")  for 
the  requested  county;  and 

(2)  Review  each  DAR  and  forward 
such  DAR  to  the  Deputy  Administrator 
with  a  transmittal  memorandum 
containing  views,  comments,  and 
recommendations  concerning  the  need 
or  lack  of  need  for  spedal  disaster 
payments  to  be  made  available. 

(d)  The  local  FAC  Chairperson  of  an 
affected  county  shall  forward  DAR's  to 
the  FAC,  Vice  Chairperson.  Emeigency 
Programs.  The  DAR's  shall  be  completed 
in  accordance  with  instructions  isaiued 
by  the  Deputy  Administrator. 

(e)  Reports  submitted  in  accordance 
with  this  section  and  any  other  evidence 
determined  by  the  Administrator  to  be 
relevant  shall  be  used  to  determine 
whether  the  requirements  of  §  713.135 
have  been  met  Such  a  determination 
shall  take  into  consideration,  but  not  be 
limited  to.  the  value  of  all  crops, 
including  hay  and  pasture,  in  the 
affected  county,  the  value  of  crop 
insurance  available  in  the  county 
(determined  by  multiplying  the  greater 
of  (1)  the  acreage  planted  for  harvest  or 
if  a  production  adjustment  program  is  in 
effect  for  the  commodity,  (2)  the  total 
permitted  acreage  for  the  commodity  for 
the  county,  by  the  highest  indemnity 
available  for  each  commodity  in  the 
county  at  the  65  percent  coverage  level 
made  available  in  accordance  with 
sedion  508(b)  of  the  Federal  Crop 
Insurance  Act],  and  other  Federal 
assistance  available  in  die  county. 

(f)  The  Deputy  Administrator  will 
review  DAR's,  die  State  Executive 
Director's  recommendations,  and  all 
other  pertinent  data  to  determine 
whether  an  economic  emeigency  exists. 

§713.135    DetennlnaMonofecowowilc 


(a)  In  determining  whether  an 
economic  emergency  exists  in  a  county, 
the  total  value  of  all  crops,  induding  hay 
and  pasture,  grown  in  the  county  shall 
be  taken  into  consideration.  The  total 
value  of  such  crops  shall  be  determined 
by  converting  yield  losses  into  dollar 
losses  in  the  manner  spedfied  in  this 
section.  In  making  such  a  determination, 
the  following  criteria  shall  be  used: 
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(1)  The  value  of  crops  produced  in  the 
county  during  notmal  years  shall  be 
detennined  by  multiplying  a  normal 
year's  yield  for  each  commodity  by  a 
normal  year's  price  for  each  such 
commodity. 

(2)  The  normal  year's  yield  for  each 
commodity  shall  be  the  average  yield  in 
the  county  for  such  commodity  based 
upon  each  of  the  5  years  immediately 
preceding  the  year  in  which  the  disaster 
occurred. 

(3)  The  normal  year's  price  for  each 
commodity  shall  be  the  average  of  the 
martlet  prices  for  each  such  commodity 
baaed  upon  the  3  years  immediately 
preceding  the  year  in  which  the  disaster 
occurred. 

(4)  Yields,  crop  acresAe.  and  price 
data  used  to  establish  the  normal  year's 
production  shall  be  determined  by  the 
Administrator  and,  to  the  extent 
practicable,  shall  be  obtained  from  the 
National  Agricultural  Statistics  Service 
("NASS"1.  USDA. 

(5)  Yields,  crop  acreages,  and  price 
data  used  to  establish  the  disaster 
year's  production  shall  be  determined 
by  the  Administrator  and  may  be 
obtained  from  the  DAR's  submitted  in 
accordance  with  {  713.134  or,  if 
available,  the  actual  production  data  for 
such  year  as  determined  by  NASS 
except  as  otherwise  provided  in 

{§  713.136  through  713.13a 

(b)(1)  The  gross  income  for  each 
commodity  for  the  year  in  which  the 
disaster  occurred  shall  be  detennined  by 
multiplying  the  total  acres  of  the  crop  of 
each  commodity  planted  in  the  county  in 
the  disaster  year  by  the  disaster  year's 
yield  for  the  crop  by  the  price  of  the 
commodity.  The  gross  income  for  the 
county  will  be  the  total  of  the  individual 
commodity  computations. 

(2)  The  gross  income  for  each 
commodity  for  the  normal  year  shall  be 
determined  by  multiplying  the  total 
acres  planted  and  intended  to  be 
planted  in  the  country  in  the  disaster 
year  by  the  price  of  the  commodity  by 
the  normal  year's  yield  for  the  crop.  "The 
gross  income  for  the  county  will  be  the 
total  of  the  individual  commodity 
computations. 

(3)  A  gross  income  gain  will  exclude 
the  county  from  consideration.  The  gross 
income  loss  experienced  in  the  county  in 
the  disaster  year  shall  be  determined  by 
subtracting  the  disaster  year's  gross 
income  from  the  normal  year's  gross 
income. 

(4)  The  gross  income  loss  determined 
in  accordance  with  paragraph  (bM3)  of 
this  section  shall  be  adjusted  by  the 
following: 

(i)  llie  total  value  of  the  Federal  crop 
insurance  available  in  the  county 
(determined  by  multiplying  the  greater 


of  (A)  t  e  acreage  planted  for  harvest  or. 
if  a  pro  uction  adjustment  program  is  in 
effect  ft  r  die  commodity,  (B)  the  total 
permitt  d  acreage  for  the  commodity  for 
the  cou  ity,  by  the  highest  indemnity 
availafa  e  for  the  commodity  in  the 
county  It  the  65  percent  coverage  level 
made  a  'ailable  in  accordance  with 
section  W8(b)  of  the  Federal  Crop 
Insuran  :e  Act).  The  total  FCIC 
adjustn  ent  will  be  the  total  for  all 
commo  ities  for  which  crop  insurance  is 
availab  e  in  the  county; 

(ii)  Tie  value  of  all  noncash 
payments,  including  in  kind 
compenation,  provided  in  the  county: 

(iii)  'ne  total  value  of  Farmers  Home 
AdminBtration  emergency  loans  made 
availane  for  the  same  disaster  losses  of 
crop  production; 

(iv)  uie  value  of  any  special 
emergency  haying  or  grazing  of  acreage 
divertel  to  the  acreage  conservation 
reserve  under  the  commodity  production 
adjusts  ent  programs,  or  acreage  subject 
to  a  coi  tract  under  the  Water  Bank 
Prograi  u 

(v)  T  le  value  of  any  emergency 
livesto  k  feed  made  available  in  the 
county 

(vi)  "me  value  of  any  land  diversion 
paymei  its  and  deHciency  payments 
made  a  trailable;  and 

(vii) '  "he  value  of  any  other  forms  of 
assista  ice  made  available  by  the 
Federa  Government  to  such  producers 
in  a  CO  nty  for  the  same  disaster  losses 
of  crop  production. 

(c)  T  I  determine  whether  a  sufficient 
percen  age  of  loss  exists  to  constitute 
insuffii  ient  assistance  to  alleviate  the 
econor  lic  emergency  in  the  county,  the 
adjust!  d  gross  income  loss  shall  be 
divide(  by  the  normal  year's  gross 
incomi . 
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with 
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Producer  eHgibMity. 

it  is  determined  that  the  county 
the  conditions  set  forth  in 
and  713.135,  the  county 
commitee  may  be  authorized  to  make 
payme  its  available  to  only  those 
on  a  farm  for  which  the 
of  the  farm: 
^bmits  a  Form  ASCA-574, 
Appli(  ition  for  Disaster  Credit,  in  the 
a  reduced  yield  application  or  a 
ASCS-574-1.  Prevented  Planting 
Claim  in  the  case  of  a  prevented 
plantii  g  application,  in  accordance  with 
instnu  tions  issued  by  the  Deputy 
Admit  istraton 


0 


!  ubmits  a  report  in  accordance 

t  e  provisions  in  9  713.137; 

I  [eets  the  economic  emergency 
requir  iments  in  {  713.137;  and 

i  ipplies  for  payment  on  a  form 
prescqbed  by  the  Deputy  Administrator. 


(b)  Specie  disaster  payments  are 
authorized  1 1  be  made  to  producers  of 
wheat,  com,  grain  sorghum,  oats,  barley, 
upland  cotto  n.  and  rice  only  if: 

(1)  For  a  c  op  of  a  commodity  for 
which  a  proi  uctton  adjustment  program 
has  been  esl  sblished,  such  producer  is 
in  compliam  e  with  the  regulations  set 
forth  in  of  tl  s  title;  and 

(2)  The  pr  tducer  had  a  Federal  Crop 
Insurance  p<  licy  in  effect  on  at  least  a 
part  of  the  a  fected  program  crop 
acreage  if  si  ch  insurance  is  available 
for  purchase  by  producers  in  the  county; 
and 

(3)  The  Of  srator  of  the  farm  has 
complied  vnh  the  requirements  in 
paragraph  (i  i)  of  this  section;  and 

(4)  The  pi  Klucer  submits  a  report  of 
any  indemn  ty  payments  received  for 
crops  produ  :ed  on  the  farm,  and  any 
other  asssis  ance  made  available  by  the 
Federal  Goi  emment  to  such  producers 
for  such  lot  es. 

(c)  In  add  tion  to  the  requirements  of 
paragraph  ( >)  of  this  Section,  the  county 
committee  i  lust  also  determine  that  the 
operator  an  1  Other  producers  were 
prevented  fi  6m  planting  an  eligible 
commodity  jr  odier  nonconservllig  crop, 
or  that  the  i  roduction  of  an  eligible 


commodity 


m  an  acreage  resulted  in  a 
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(ii)The 
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reduced  yie  d  of  such  commodity, 
because  of  1 1  drought,  flood,  other 
natural  dist  ster  or  other  condition 
beyond  the  control  of  the  producers. 

S  713.137    qetenwlnation  of  economic 
■•producer. 

1  determining  whether  a  producer 
a  loss  which  constitutes  an 
:  ejnergency,  the  total  value  of 
I  prpduced  on  the  farm, 

'  and  pasture,  will  be  taken 
I  consideration.  The  total  value  of 
I  ihall  be  determined  by 
I  rield  losses  into  dollar  losses 
1  accordai  ce  with  this  section. 

I  value  of  crops  produced  on 

J  normal  years  shall  be 
by  multiplying  a  normal 
for  each  commodity  by  a 
r's  price  for  each  such 


di  ring! 


normal  year's  yield  for  each 
shall  be  the  farm  program 
established  for  program 
vith  respect  to  other  crops, 
ei  tablished  by  the  county 
n  accordance  with 
issued  by  the  Deputy 
Administrtjtor  taking  into  consideration 
pKK  uction  on  the  farm  in  the  five 
immediately  preceding  the 

and  the  average  yields  of 
the  county  for  such  years, 
i^hnal  year's  price  for  each 
shall  be  the  average  of  the 
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market  prices  for  each  such  conunodity 
based  upon  the  3  years  immediately 
preceding  the  year  in  which  the  disaster 
occurred. 

(2)  The  value  of  production  from  any 
acreage  for  the  disaster  yeta  shall  be 
determined  as  follows: 

(i)  The  production  from  acreage  which 
is  not  harvested  shall  be  appraised  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  shall  be 
added  to  the  actual  production. 

(ii)  The  production  from  acreage 
which  is  harvested  shall  be  the  actual 
production  of  the  farm.  The  farm 
program  payment  yield  established  in 
accordance  with  §  713.6  shall  be  used 
with  respect  to  any  acreage  for  which 
production  cannot  be  determined.  If  the 
county  committee  determines  that  the 
acreage  of  a  farm  was  affected  by  a 
natural  disaster,  the  farm  yield  with 
respect  to  such  acreage  shall  be  the 
larger  of  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm 
program  payment  yield  established  in 
accordance  with  §  713.6  or  the  actual 
yield  from  the  harvested  acreage  of  Uie 
crop. 

(iii)  Producers  shall  report  the 
production  and  disposition  of  all  crops 
produced  on  the  farm,  including  hay  and 
pasture,  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(A)  If  there  has  been  a  disposition  of 
crop  production  through  commercial 
channels,  the  producer  must  frimish 
documentary  evidence  of  such 
disposition  in  order  to  verify  the 
inforination  provided  on  the  report. 
Acceptable  evidence  shall  include  such 
items  as  the  original  or  copy  of 
commercial  receipts,  gin  records,  CCC 
loan  documents,  settlement  sheets, 
warehouse  ledger  sheets,  elevator 
receipts  or  load  summaries. 

(B)  If  there  has  been  disposition  of 
crop  production  other  than  through 
commercial  channels,  the  producer  must 
furnish  such  documentary  evidence  as 
the  county  committee  determines  to  be 
necessary  in  order  to  verify  the 
information  provided  on  the  report.  If 
the  producer  utilized  any  of  the  crops 
produced  on  the  farm  as  feed,  the 
producer  must  provide  the  number  and 
type  of  livestock  fed,  the  duration  of  the 
feeding  period,  the  type  of  feed,  and 
other  documentation  to  substantiate  the 
production  on  the  farm  in  the  disaster 
year. 

(iv)  Prices  of  commodities  used  to 
establish  the  disaster  year's  production 
will  be  the  higher  of  the  price  the 
producer  actually  received  for  the  crop 
or  the  average  of  the  prices  received  by 
producers  in  the  county  as  determined 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator. 


(3Mi)  The  gross  income  for  each 
conunodity  for  the  year  in  which  the 
disaster  occurred  shall  be  detennined  by 
multiplying  the  total  acres  of  each 
commodity  planted  or  intended  to  be 
planted  which  were  affected  by  the 
disaster  by  the  disaster  year's  yield  for 
each  crop  by  the  price  of  the  commodity 
for  the  disaster  year.  The  gross  income 
for  the  farm  will  be  the  total  of  the 
individual  commodity  components. 

(ii]  The  gross  income  for  each 
conunodity  in  the  normal  year  shall  be 
determined  by  multiplying  the  total 
acres  planted  and  intended  to  be 
planted  on  the  farm  in  the  disaster  year 
by  the  price  of  the  commodity  by  the 
normal  year's  yield  for  the  commodity. 
The  gross  income  for  the  farm  will  be 
the  total  of  the  individual  commodity 
components. 

(iii)  A  gross  income  gain  will  exclude 
the  producer  from  consideration.  The 
gross  income  loss  experienced  by  the 
producers  on  the  farm  shall  be 
determined  by  subtracting  the  disaster 
year  gross  income  from  the  normal 
year's  gross  income. 

(iv)  The  gross  income  loss  determined 
in  accordance  with  paragraph  (a)(3)(iii) 
of  this  section  shall  be  adjusted  by,  the 
following: 

(A)  The  total  value  of  the  Federal  crop 
insurance  available  for  the  farm 
(determined  by  multiplying  the  greater 
of  (1)  the  acreage  planted  for  harvest  or. 
if  a  production  adjustment  program  is  in 
effect  for  the  commodity,  (2)  the  total 
permitted  acreage  for  the  commodity  on 
the  farm,  by  the  highest  indemnity 
available  for  the  conunodity  in  the 
county  at  the  65  percent  coverage  level 
made  available  in  accordance  with 
section  508(b)  of  the  Federal  Crop 
Insurance  Act).  The  total  FCIC 
adjustment  will  be  the  total  for  all 
commodities  for  which  crop  insurance  is 
available  on  the  farm  whether  or  not  the 
producer  elected  to  purchase  such  crop; 

(B)  The  value  of  all  noncash 
payments,  including  in-kind  payments, 
received  by  such  producer, 

(C)  The  total  value  of  Farmers  Home 
Administration  emergency  loans  made 
available  for  the  same  disaster  losses  of 
crop  production; 

(D)  The  value  of  any  special 
emergency  haying  or  grazing  of  acreage 
diverted  to  the  Acreage  Conservation 
Reserve  under  the  commodity 
production  adjustment  programs,  or 
acreage  subject  to  a  ctmtract  under  the 
Water  Bank  Program; 

(E)  The  value  of  emergency  livestock 
feed  made  available  to  sudi  producers; 

(F)  The  value  of  any  land  diversion 
payments  and  deficiency  payments 
made  available  to  such  producer,  and 


(6)  The  value  of  any  other  forms  of 
assistance  made  available  by  the 
Federal  Government  to  the  prodooer  for 
the  same  disaster  losses  of  crop 
production. 

871».18t 
wisloni 

(a)  Applicability.  Special  disaster 
payments  may  be  made  to  eligible 
producers  as  soon  as  practicable  after 
the  extent  of  the  crop  loss  is  detennined 
and  payment  is  approved.  Special 
disaster  payments  shall  not  exceed  the 
amount  necessfiry  to  alleviate  the 
economic  emergency  of  the  producer  on 
the  farm,  as  defined  in  {  713.132. 

(b)  Prevented  planting.  Producers  who 
were  prevented  from  planting  a  program 
crop  may  receive  special  disaster 
payments  in  accordance  with  this 
section. 

(1)  Payment  rote.  The  prevented 
payment  rate  is  one-third  of  the 
established  (target)  price  as  provided  for 
in  S  713.106. 

(2)  Acreage  eligible  for  payment 
Acreage  in  flood  plains  or  flowage 
easement  areas  is  ineligible  acreage  for 
special  disaster  payment  purposes.  The 
acreage  eligible  for  payment  shall  equal 
the  smaller  of  the  follo%ving: 

(i)  The  acreage  of  the  crop  intended 
for  harvest  but  which  could  not  be 
planted  to  the  crop  or  other 
nonconserving  crops  because  of  a 
drought,  flood  or  other  natural  disaster 
or  other  condition  beyond  the  producer's 
controL* 

(ii)  The  result  obtained  by  subtracting 
the  acreage  of  the  crop  planted  in  the 
current  year  fit>m  the  acreage  of  the 
crop  that  was  planted  or  prevented  from 
being  planted  in  the  previous  year; 

(iii)  For  crops  for  which  an  acreage 
reduction  or  set-aside  requirement  is  in 
effect  or  on  farms  participating  in  a  land 
diversion  or  wheat  grazing  and  hay 
program,  the  amount  by  which  the 
permitted  acreage  of  the  crop  for  the 
current  year  exceeds  the  acreage  of  the 
crop  planted  in  the  current  year;  or 

(iv)  The  acreage  for  which  crop 
insurance  under  the  Federal  Crop 
Insurance  Act  is  not  available. 

(3)  Payment  computation.  Prevented 
planting  payments  for  each  crop  shall  be 
the  result  of  multiplying  the  acreage 
eligible  for  payment  times  75  percent  of 
the  farm  program  payment  yield  as 
determined  in  accordcmce  with  §  713.6 
by  the  prevented  planting  payment  rate. 

(c)  Reduced  yield.  Producers  on  farms 
on  which  the  yield  of  the  program  crop 
planted  for  harvest  is  reduced  may 
receive  payments  in  accordance  with 
this  paragraph. 
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(1)  Paymenf  cote.  The  reduced  yield 
payment  rate  is  one-third  of  the 
established  (target)  price  for  upland 
cotton  and  rice  and  one^ialf  of  the 
established  (target)  price  for  barley, 
com,  pain  sorghum,  oats,  and  wheat  as 
provided  for  in  §  713.106. 

(2)  Payment  computation.  Reduced 
yield  payments  shall  be  determined  for 
each  crop  by  multiplying  the  reduced 
yield  payment  rate  times  the  smaller  of 
the  result  of  the  following  computations: 

(i)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
tile  farm  by  80  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm  yield 
as  provided  in  §  713.6,  and  subtracting 
the  determined  production  for  the  farm 
therefrom:  or 

(ii)  The  result  determined  by 
multiplying  the  acreage  of  the  crop  on 
the  fam  for  which  crop  insurance  under 
the  Federal  Crop  Insurance  Act  was  not 
available  by  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm  yield 
as  provided  in  1 713.6,  and  subtracting 
the  determined  production  for  the 
eligible  acreage  therefrom. 

171X139    DupBcttonof 


To  eliminate  the  duplication  of 
compensatory  dissBter  benefits  from 
CCC  and  FmHA  for  the  same  disaster 
losses,  any  cash  disaster  payment  due  a 
producer  who  has  received  a  FmHA 
emergency  loan  will  be  made  with 
FmHA  as  joint  payee  and  a  check  in  the 
name  of  the  producer  and  FmHA  will  be 
forwarded  to  the  FmHA  county  office. 

Signed  at  Washington.  DC  on  May  11, 1987. 
Miiloa|.Iistls. 

Executive  Vice  President  Agricultural 
Stabilization  and  Conservation  Service. 

[PR  Doc  87-11063  Filed  S-1S-S7;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  102 

Dledoeura  of  Information  and  Privacy 
Act  of  1974 

AOCNCV:  Small  Business  Administration. 
action:  Proposed  rale. 


P.  These  proposed  regulations 
implement  certain  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570).  The  intended 
effect  of  this  proposied  rule  if  adopted  in 
final  form  would  be  to  provide  to  the 
public  the  method  by  whidi  SBA  would 
charge  and  waive  fees  in  connection 
with  requests  made  under  the  Freedom 
of  Information  Act 
DATl:  Public  Comment  The  public  may 


furnisl 

the 

the  address 


I  Sm  ill 


SBA's 

They 

gui 


comments  by  June  17, 1987,  to 
Business  Administration  at 
indicated  below. 

RirrMER  INFORMATION  CONTACT: 

Inquiri  !S  and  comments  should  be 
directc  i  to  C.  Nicholas  Kalcounos, 
Direct)  r,  Freedom  of  Information/ 
Privac  Acts,  2100  K  Street,  NW.,  Room 
303,  Vy^shington,  DC  20416,  (202)  653- 
6460. 

SUPPLiMENTARV  INFORMATKMC  The 
Freedc  in  of  Information  Reform  Act  of 
1986  (I  lib.  L  99-570)  amended  the 
Freedc  m  of  Information  Act  (5  U.S.C. 
552)  b;  modifying  the  terms  of 
exemp  ion  7  and  by  supplying  new 
provis  sns  relating  to  the  charging  and 
waivii  ;  of  fees,  llie  Reform  Act 
specif  »lly  required  the  Office  of 
Manaj  ement  and  Budget  to  develop  and 
issue  i  schedule  of  fees  and  guidelines 
pursua  it  to  notice  and  comment.  That 
Act  all  o  required  agencies  to  publish 
their  o  vn  regulations  for  those  same 
purpoi  es  based  upon  the  0MB 
guide!  nes.  These  regulations  represent 
fesponse  to  that  requirement 
based  upon  the  GMB 


i  rel 
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Regul  tory  Flexibility  Act 

The  jrovisions  of  the  Regtilatory 
Flexib  lity  Act  relating  to  an  initial  and 
final  r  gulatory  analysis  (5  U.S.C.  603, 
604)  ai  e  not  applicable  to  this  notice 
becau  e  the  proposal,  if  promulgated  as 
a  fina  rule,  will  not  have  a  significant 
econoi  (lie  impact  on  a  substantial 
numb«  r  of  small  entities.  The  proposal 
will  ni  t  impose,  or  otherwise  cause,  a 
signifi  »nt  increase  in  the  reporting 
record  keeping  or  other  compliance 
burdei  is  on  a  substantial  number  of 
small  tntities.  The  proposal  is  not 
expec  ed  to  have  significant  secondary 
or  inc  dental  efforts  on  a  substantial 
numbi  r  of  small  entities. 

Ace  )rdingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
ReguL  tory  Flexibility  Act  (5  U.S.C. 
605(b]|  that  this  notice  of  proposed 
ralem  iking,  if  promulgated  as  a  final 
rale,  1  ill  not  have  a  significant 
econo  nic  impact  on  a  substantial 
numb  T  of  small  entities. 

Execti  ive  Order  12291 

In  c  impliance  with  Executive  Order 
12291  of  Febraary  17, 1981,  SBA  has 
deten  lined  that  this  proposal  is  not  a 
majoi  rule  since  it  will  not  result  in: 

(a)  \ii  annual  effect  on  the  economy 
of  $1C )  million  or  more; 

(b)  V  major  increase  in  costs  or  prices 
for  CO  isumers,  individual  industries, 
Fedei  il  State,  or  local  government 
agen(  es,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
comp(  tition,  employment,  investment 


productivity 
of  United  ~ 
compete 
in  domestic 


wih 


',  innovation  or  on  the  ability 
Slates-based  enterprises  to 
h  foreign-based  enterprises 
or  export  markets. 


Paperwork  laductkmAct 

These  rej  ulatlons,  if  promulgated  in 
final  form,  <  nil  not  residt  bi  any 
implication  i  pursuant  to  the  Paperwoiic 
Reduction  i  ict 

List  of  Subjkcto  in  13  CFR  Part  102 

Disclosure  of  Information,  Privacy  Act 
of  1974. 

PART  1024-(AMENDED] 


Accordin  jly,  13  CFR  Part  162  is 
t(  be  amended  as  follows: 
au  hority  citation  for  Part  102, 
^  rauld  be  revised  to  read  as 


proposed 
l.The 
Subpart  A 
follows 


Authority:  The  Freedom  of  Information  Act 
.  at  amended:  the  Paperwork 

(44  U.S.a  35);  the  Privacy  Act 
kC  S52a);  the  Budget  and 
Let  of  1921  (31  U.S.C  1  et  seq.)\ 
Accounting  Procedures  Act 
et  seq.). 


(5  U.S.C.  552 
Reduction 
of  1974(5  0.1 
Accounting 
the  Budget 
(31  U.S.C  87 


A:t 


a  idi 


2.  SectioA  102.6  would  be  revised  to 
read  as  fol  dws; 


rW  lS« 


9102.6 

(a)  Defidjtions. 
these  rei 
the  Freedo^ 

(l)the 
those  expehdi 


tirm' 


to  a 


ICOllt 


iti  ei 


incurs  m 
(and  in  the 
requesters, 
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include,  fo: 
employee 
rateof  payjfor 
percent  of 
and  the 
machinery 
are  overhe  id 
space,  and 
in  which 

(2)  The 
spent  look  ng 
responsive 
by-page  oi 
material. 

(3)  The 
the  proces  i 
document 
FOIA  reqifBSt 
form  of 

visual  ma^rials, 
document!  tion 
disk)  amoi  g 
must  be  inj 
usable  by 

(4)  The 
process  of 
in  respons  b 


For  the  purpose  of 
ions  aD  the  terms  defined  in 
of  Information  Act  apply. 

direct  costs"  means 
itures  which  SBA  actually 
searching  for  and  duplicating 
case  of  commercial 
reviewing)  documents  to 
FOIA  request  Direct  costs 
example,  the  salary  of  the 
erforming  work  (the  basic 

the  employee  plus  16 
hat  rate  to  cover  benefits) 
of  operating  duplicating 
Not  included  in  direct  costs 
expenses  such  as  costs  of 
heating  or  lighting  the  facility 
records  are  stored, 
t^rm  "search"  includes  all  time 
_  for  material  that  is 
to  a  request  including  page- 
line-by-line  identification  of 
Within  documents, 
tprm  "duplication"  refers  to 
of  making  a  copy  of  a 
lecessary  to  respond  to  an 
Such  copies  can  take  the 
copy,  microfilm,  audio- 
or  machine  readable 
(e.g.,  magnetic  tape  or 
others.  The  copy  provided 
a  form  that  is  reasonably 
he  requester. 

erm  "review"  refers  to  the 
examining  documents  located 
to  a  request  that  is  for  a 
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commercial  use  (see  paragraph  (f)  of  this 
section)  to  determine  whetbw  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(5)  The  term  "  'commercial  use' 
request"  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  In 
determining  whether  a  requester 
properly  belongs  in  this  category,  SBA 
will  determine  the  use  to  which  a 
requester  will  put  the  documents 
requested.  Moreover,  where  SBA  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  SBA  will  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(6)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  above,  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientiHc  research  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(8)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services). 


such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  woiking  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it  A 
publication  contract  would  be  the 
clearest  proof,  but  agencies  may  also 
look  to  the  past  pubhcation  record  of  a 
requester  in  making  this  determination, 
(b)  Basis  Upon  Which  Fees  Are  To  Be 
Charged.  SBA  will  chai^  fees  that 
recoup  the  full  allowable  direct  costs  it 
incurs.  SBA  will  use  the  most  efficient 
and  least  costly  methods  to  comply  with 
requests  for  documents  made  under  the 
FOIA. 

(1 )  Manual  Searches  for  Records — 
SBA  will  charge  at  the  salary  rate(s) 
(i.e.,  basic  pay  plus  16  percent)  of  the 
employee(s)  making  the  search. 
However,  where  a  homogeneous  class  of 
personnel  is  used  exclusively  (e.g.,  all 
administrative/clerical,  or  aU 
professional/executive),  agencies  may 
establish  an  average  rate  for  the  range 
of  grades  typically  involved. 

(2)  Computer  Searches  for  Records — 
SBA  will  charge  at  the  actual  direct  cost 
of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  seardiing  for  records 
responsive  to  a  FOIA  request  and 
operator/programmer  salary 
apportionable  to  the  search. 

(3)  Review  of  Records— On\y 
requesters  who  are  seeking  documents 
for  commercial  use  may  be  chaiged  for 
time  SBA  spends  reviewing  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure.  It  should  be 
noted  that  charges  may  be  assessed 
only  for  the  initial  review;  i.e.,  the 
review  undertaken  the  first  time  SBA 
analyzes  the  applicability  of  a  speciBc 
exemption  to  a  particular  record  or 
portion  of  a  record.  SBA  may  not  charge 
for  review  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 
However,  records  or  portions  of  records 
withheld  in  full  under  an  exemption 
which  is  subsequently  determined  not  to 
apply  may  be  reviewed  again  to 
determine  the  applicability  of  other 
exemptions  not  previously  considered. 
The  costs  for  such  a  subsequent  review 
would  be  properly  assessable.  Where  a 
single  class  of  reviews  is  typically 
involved  in  the  review  process,  SBA 
may  establish  a  reasonable  agency-wide 
average  and  charge  accordingly. 

(4)  Duplication  of  Records— SBA  has 
established  an  agency-wide,  per  page 
charge  for  paper  copy  reproduction  of 
documents  of  ten  cents  per  page.  This 


charge  shall  represent  the  reasonable 
direct  costs  of  making  sudi  copies, 
taking  into  account  the  salary  of  the 
operators  as  well  as  the  cost  of  the 
reproduction  machinery.  For  copies 
prepared  by  computer,  such  as  tapes  or 
printouU,  SBA  shall  charge  the  actual 
cost,  including  operator  time,  of 
.production  of  the  tape  or  printout  For 
other  methods  of  reproduction  or 
duplicatitm,  agencies  should  diaige  the 
actual  direct  costs  of  producing  tlw 
document(s).  In  practice,  if  SBA 
estimates  that  duplication  charges  are 
likely  to  exceed  $2&,  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  Sucli  a  notice 
shall  offer  a  requester  the  opportunity  to 
confer  with  agency  personnel  with  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost 

(5)  Other  Chai:ges—H  should  be  noted 
that  complying  with  requests  for  special 
services  such  as  those  listed  below  is 
entirely  at  the  discretion  of  SBA.  Neither 
the  FOIA  nor  its  fees  structure  cover 
these  kinds  of  services.  SBA  will  recover 
the  full  costs  of  providing  services  such 
as  those  enumerated  below  to  the  extent 
that  SBA  elects  to  provide  them: 

(i)  Certifying  that  records  are  true 
copies; 

(ii)  Sending  records  by  special 
methods  such  as  express  mail,  etc. 

(6)  Restrictions  on  Assessing  Fees — 
with  the  exception  of  requesters  seeking 
documents  for  a  commercial  use,  section 
4(A)(iv)  of  the  Freedom  of  Information 
Act,  as  amended,  requires  SBA  to 
provide  the  first  100  pages  of  duplication 
and  the  first  two  hours  of  search  time 
without  charge.  Moreover,  this  section 
prohibits  SBA  from  charging  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself.  These  provisions  woric  together, 
so  that  except  for  commercial  use 
requesters,  SBA  would  not  begin  to 
assess  fees  until  after  it  had  provided 
the  free  search  and  reproduction.  For 
example,  for  a  request  that  involved  two 
hours  and  ten  minutes  of  search  time 
and  resulted  in  105  pages  of  documents, 
SBA  would  determine  the  cost  of  only  10 
minutes  of  search  time  and  only  five 
pages  of  reproduction.  If  this  cost  was 
equal  to  or  less  than  the  cost  to  the 
agency  of  billing  the  requester  and 
processing  the  fee  collected,  no  charges 
would  result  SBA's  Freedom  of 
Information/ Appellate  OfRce  will  be  the 
entity  within  SBA  which  determines  if 
the  cost  to  the  Agency  of  billing  the 
requester  and  processing  the  fee 
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collected  will  be  equal  to  or  greater  than 
the  cost  to  be  recovered. 

(i)  The  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a 
fee,"  are  the  administrative  costs  to  the 
agency  of  receiving  and  recording  a 
requester's  remittance,  and  processing 
the  fee  for  deposit  in  the  Treasury 
Department's  special  account  (or  the 
agency's  account  if  the  agency  is 
permitted  to  retain  the  fee).  Tlie  per- 
transaction  cost  to  the  Treasury  to 
handle  such  remittances  is  negligible 
and  should  not  be  considered  in  the 
agency's  determination. 

(ii)  For  purposes  of  these  restrictions 
on  assessment  of  fees,  the  word  "pages" 
refers  to  paper  copies  of  a  standard 
agency  size  which  will  normally  be  "8V& 
X 11"  or  "11  by  14."  Thus,  requesters 
would  not  be  entitled  to  100  microHche 
or  100  computer  disks,  for  example.  A 
microfiche  containing  the  equivalent  of 
100  pages  or  100  pages  of  computer 
printout,  however,  might  meet  the  terms 
of  the  restriction. 

(iii)  Similarly,  the  term  "search  time" 
in  this  context  has  as  its  basis,  manual 
search.  To  apply  this  term  to  searches 
made  by  computer,  SBA  will  determine 
the  hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  salary  plus  16  percent.  When  the 
cost  of  the  search  (including  the 
operator  time  and  the  cost  of  operating 
the  computer  to  process  a  request) 
equals  the  equivalent  dollar  amount  of 
two  hours  of  the  salary  of  the  person 
performing  the  search,  i.e.,  the  operator, 
SBA  will  begin  assessing  charges  for 
computer  search. 

(iv)  Fees  to  be  Charged — Categories  of 
Requesters.  There  are  four  categories  of 
POLA  requesters:  Commercial  use 
requesters;  educational  and  non- 
commercial scientific  institutions; 
representatives  of  the  news  media;  and 
all  other  requesters.  Specific  levels  of 
fees  will  be  charged  for  each  of  these 
categories. 

(A)  Commercial  use  requesters — 
When  SBA  receives  a  request  for 
documents  for  commercial  use,  it  will 
assess  charges  which  recover  the  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  Requesters  must  reasonably 
describe  the  records  sou^t.  Commercial 
use  requesters  are  not  entitled  to  two 
hours  of  free  search  time  nor  100  pages 
of  reproduction  of  documents. 

(B)  Educational  and  Non-commercial 
Scientific  Institution  Requesters — SBA 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
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the  auspices  of  a  qualifying 
and  that  the  records  are  not 
or  a  commercial  use.  but  are 
n  furtherance  of  scholarly  (if  the 
from  an  educational 
or  scientific  (if  the  request  is 
ion-commercial  scientific 

research.  Requesters  must 
bly  describe  the  records  sought. 
I  iquesters  who  are 

of  the  News  Media  — 
provide  documents  to 
in  this  category  for  the  cost  of 
on  alone,  excluding  charges 
irst  100  pages.  To  be  eligible  for 
in  this  category,  a  requester 
the  criteria  in  section  5 
ind  his  or  her  request  must  not 
for  a  commercial  use.  In 
to  this  class  of  requester,  a 
for  records  supporting  the  news 
function  of  the  requester 
be  considered  to  be  a  request 
or  a  commercial  use. 

Other  Requesters — SBA  shall 
requesters  who  do  not  fit  into 
he  categories  above  fees  which 
the  fiill  reasonable  direct  cost  of 

for  and  reproducing  records 
responsive  to  the  request, 
that  the  first  100  pages  of 

n  and  the  first  two  hours  of 
time  shall  be  furnished  without 
Moreover,  requests  from  record 
for  records  about  themselves 
agencies'  systems  of  records  will 
to  be  treated  under  the  fee 
of  the  Privacy  Act  of  1974 
>ermit  fees  only  for  reproduction, 
must  reasonably  describe 
re^rds  sought. 

/  Methods  of  Assessing  Charges — 
Ch  rging  Interest — Notice  and  Rate. 
begin  assessing  interest 
on  an  unpaid  bill  starting  on  the 
following  the  day  on  which  the 
was  sent.  Interest  will  be  at  the 
pi  »cribed  in  section  3717  of  Title 
.  and  will  accrue  from  the  date 
tilling. 
C  hargesfor  Unsuccessful  Search. 
assess  charges  for  time  spent 
even  if  the  agency  fails  to 
records  or  if  records  located 

to  be  exempt  from 
.  In  practice,  if  the  agency 
that  search  charges  are  likely 
$25,  it  shall  notify  the 
of  the  estimated  amount  of 
I  filess  the  requester  has  indicated 
advpnce  his  willingness  to  pay  fees  as 
those  anticipated.  Such  a  notice 
(  ^er  the  requester  the  opportunity 
with  agency  personnel  with 
odect  of  reformulating  the  request  to 
is  or  her  needs  at  a  lower  cost. 
^regating  Requests.  Except  for 
that  are  for  a  commercial  use, 
not  charge  for  the  first  two 
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hours  of  sea  rch  time  or  for  the  first  100 
pages  of  rep  roduction.  However,  a 
requester  m  ly  not  file  multiple  requests 
at  the  same  time,  each  seeking  portions 
of  a  documc  nt  or  documents  solely  in 
order  to  avc  id  payment  of  fees.  When 
SBA  reason  ibly  believes  that  a 
requester  oi ,  on  rare  occasions,  a  group 
of  requestei  i  acting  in  concert  is 
attempting  I  o  break  a  request  down  into 
a  series  of  r  iquests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
agency  may  aggregate  any  such  requests 
and  charge  iccordingly. 

(4)  Advar  ce  Payments.  SBA  may  not 
require  a  re  |uester  to  make  an  advance 
payment,  i.i ..  payment  before  work  is 
commencec  or  continued  on  a  request, 
unless: 

(i)  The  ag  incy  estimates  or 
determines  that  allowable  charges  that  a 
requester  m  ay  be  required  to  pay  are 
likely  to  exi  eed  $250.  Then,  SBA  will 
notify  the  r<  quester  of  the  likely  cost 
and  obtain  latisfactory  assurance  of  full 
payment  w  lere  the  requester  has  a 
history  of  p  "ompt  payment  of  FOLA  fees, 
or  require  a  n  advance  payment  of  an 
amount  up  he  full  estimated  charges  in 
the  case  of  "equesters  with  no  history  of 
payment;  oi 

(ii)  A  Re(  uester  has  previously  failed 
to  pay  a  fei  charged  in  a  timely  fashion 
(i.e.,  within  30  days  of  the  date  of  the 
billing),  the  agency  may  require  the 
requester  t<  i  pay  the  full  amount  owed 
plus  any  ap  pUcable  interest  as  provided 
above  or  d  monstrate  that  he  has,  in 
fact,  paid  t  le  fee,  and  to  make  an 
advance  pt  yment  of  the  full  amount  of 
the  estimat  sd  fee  before  the  agency 
begins  to  p  ocess  a  new  request  or  a 
pending  re<  uest  from  that  requester. 

(iii)  Whe  i  SBA  acts  under  paragraph 
(d)  (1)  or  (2  of  this  section,  the 
administra  ive  time  limits  prescribed  in 
subsection  :a)(6)  of  the  FOIA  (i.e.  10 
working  da  ys  from  receipt  of  initial 
requests  ai  d  20  woricing  days  from 
receipt  of  a  ipeals  from  initial  denial, 
plus  permii  sible  extensions  of  these 
time  limits  will  begin  only  after  the 
agency  hai  received  fee  payments 
described  t  bove. 

(e)  Fee  \  'aivers.  SBA  may  furnish 
documents  under  these  regulations 
without  an  r  charge  or  at  a  reduced 
charge  if  d  sclosure  of  the  information  is 
in  the  publ  c  interest  because  it  is  likely 
to  contribu  le  to  public  understanding  of 
the  operati  ms  or  activities  of  the 
Govenune  t  and  is  not  primarily  in  the 
commercia  interest  of  Uie  requester.  All 
requests  fc  *  a  waiver  or  reduction  of 
fees  shouli  be  addressed  to  SBA's 
Freedom  o  Information  Appellate 
Office,  210  >  K  Street.  NW..  Room  303, 
Washingtc  n.  DC  20416.  That  oHice  will 
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render  all  detenninations  on  such 
requests. 

Dated:  May  7. 1987. 
fames  Abdnor, 

Administrator. 

[FR  Doa  87-11143  Filed  5-15-87;  8:45  am] 

WUJNQ  CODE  M2$-01-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

(Docket  No.  17929;  Notic*  Na  23-ACE-32] 

Special  Conditions;  Aviation  Safety 
Release  Corporation,  Modified  Univair 
Model  108-2  Airplane  To  Incorporate 
the  Aviation  Safety  Release  System 
Provisions 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Amendment 
to  Special  Conditions  No.  23-83-EA-ll. 

summary:  This  notice  proposes  to 
amend  Special  Conditions  No.  23-83- 
EA-ll  issued  on  May  19, 1978,  for  the 
Univair  Model  108-2  airplane  to  permit 
the  installation  and  approval  of  the 
Aviation  Safety  Release  (ASR)  system. 
The  FAA  has  determined  that  the 
Special  Conditions  No.  23-83-EA-ll  do 
not  adequately  set  forth  requirements  to 
assure  the  necessary  level  of  safety  for 
the  installation,  operation,  and 
maintenance  of  the  ASR  system.  This 
amendment,  as  proposed,  will  assure  the 
level  of  safety  necessary  for  the 
supplemental  type  certiHcation  approval 
of  the  ASR  system  for  the  Univair  Model 
108-2  airplane. 

date:  Comments  must  be  received  on  or 
before  June  17, 1987. 

EFFECnVE  date:  Comments  on  this 
proposal  may  be  mailed  or  delivered  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  ACE-7,  Attn:  Rules  Docket 
Clerk,  Docket  No.  17929,  Room  1558, 
Federal  Office  Building,  601  East  12th 
Street,  Kansas  City,  MO  64106. 
Conunents  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4KW 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT! 
Ronald  K.  Rathgeber,  Aerospace 
Engineer,  Standards  Office  (ACE-110), 
Aircraft  Certification  Division,  Central 
Region.  Federal  Aviation 
Administration.  Room  1656, 601  East 
12th  Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 


Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
amended  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action  on  this 
proposal.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
conunents  submitted  in  response  to  this 
notice  must  include  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  17929."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

In  addition  to  commenting  on  the 
proposed  special  conditions,  the  FAA 
requests  that  commenters  respond  to  the 
questions  listed  below.  A  technical 
discussion  is  desired  as  part  of  each 
response.  This  discussion  will  assist  the 
FAA  in  evaluating  the  merits  of  the 
special  conditions. 

1.  Are  there  hazards  posed  to  the 
general  public  from  the  ARS  system  as  a 
result  of  possible  falling  objects? 

2.  Does  an  airplane  with  an  ARS 
system  pose  a  hazard  to  other  aircraft  as 
a  result  of  possible  uncontrolled  flight? 

3.  Should  special  operating  rules  and/ 
or  pilot  training  be  required  for 
operators  of  an  airplane  with  an  ARS 
system? 

4.  Should  special  ground  handling 
procedures  be  developed  for  an  airplane 
with  an  ARS  system? 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
conunents  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Univair  Model  108-2  airplane  is  Civil 
Air  Regulations  (CAR)  Part  3,  effective 
December  15, 1946,  as  amended  by 
Amendments  3-1  through  3-3.  In 
addition,  any  changes  to  Special 
Conditions  No.  23-83-EA-ll  resulting 
from  this  proposed  action  will  become  a 
part  of  the  type  certification  basis  of  the 
Univair  Model  108-2  when  the  Aviation 
Safety  Release  (ASR)  system  is 
installed. 


Backgiound 

On  June  24, 1976,  Dario  J.  Manfredi 
filed  an  application  for  a  Supplemental 
Type  Certificate  (STC)  for  the  Univair 
Model  108-2  airplane  to  install  the 
Aviation  Safety  Release  (ASR)  system. 
The  ASR  system  operates  to  jettison  the 
wings  and  then  paradiute  the  rest  of  the 
airplane  to  the  ground.  The  ASR  system 
is  intended  for  use  as  a  last  resort  for 
the  survival  of  the  occupants  and  only  in 
a  situation  where  the  airplane  is 
disabled  and  there  is  no  suitable  landing 
site  available. 

The  Univair  Model  108-2  is  a  small, 
four-place,  single  engine,  high  wing 
airplane  with  a  maximum  certificated 
weight  of  2,235  pounds. 

The  type  design  changes  for  the 
Univair  Model  108-2  airplane  to 
accommodate  the  ASR  system  contains 
unusual  design  features  for  an  airplane 
type  certificated  under  Part  3  of  the 
CAR.  In  view  of  these  unusual  design 
features,  the  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards  and 
special  conditions  are  necessary  to 
provide  a  level  of  safety  equal  to  that 
established  by  the  regulations 
incorporated  by  reference  in  the  type 
certificate. 

On  May  19, 1978,  Special  Conditions 
No.  23-83-EA-ll  were  issued.  The 
applicant  and  other  interested  persons 
were  given  an  opportunity  to  participate 
in  the  making  of  these  special  conditions 
and  all  comments  received  were  fiilly 
considered.  However,  the  applicant  did 
not  pursue  supplemental  type 
certification  of  the  Univair  Model  108-2 
with  the  ASR  system  installed  in 
accordance  with  §  21.17(b)  of  the 
Federal  Aviation  Regulations. 
Subsequent  to  the  issuance  of  Special 
Conditions  No.  23-83-^A-ll,  as  a  result 
of  a  similar  project,  the  FAA  further 
identified  issues  that  need  to  be 
addressed  in  special  conditions  to 
assure  an  acceptable  level  of  safety. 
Therefore,  the  FAA  is  proposing  to 
require  a  showing  of  compliance  with 
requirements  addressing  the  inadvertent 
jettisoning  of  the  parachute  after  it  has 
been  deployed  to  assure  that  after  the 
ASR  system  has  been  deployed  that 
inadvertent  jettisoning  of  the  parachute, 
thereby  creating  a  catastrophic  situation 
for  the  occupants,  is  extremely 
improbable.  The  use  of  rational  methods 
for  safety  assessment  of  the  ASR  system 
does  not  mandate  the  use  of  a  numerical 
analysis  to  determine  an  extremely 
improbable  condition  to  achieve  the 
required  level  of  safety.  The  applicant 
may  use  a  numerical  analysis  to  assist 
in  a  showing  of  compliance,  but 


'    4 


18574 


Federal  Register  /  Vol.  52,  ^  o.  95  /  Monday.  May  18.  1987  /  Propose  i  Rules 


adequate  data  may  not  be  available  for 
preparing  a  stand-alone  numerical 
analysis.  Therefore,  the  applicant  may 
use  a  rational  analysis  based  on  the 
identification  of  failure  mode  and  the 
failure  modes  consequences  to  assure 
the  required  level  of  system  reliability  in 
con)unction  with  a  numerical  analysis. 

To  protect  the  occupants  from  serious 
head  or  upper  torso  injury  due  to  flailing 
during  parachute  deployment  or  ground 
impact,  the  FAA  is  proposing  that  the 
applicant  provide  a  seat  belt  and 
shoulder  harness  restraint  system  at 
each  seat  position  which  will  protect  the 
occupants  for  critical  loads. 

Because  the  ASR  system  incorporates 
the  use  of  explosive  charges  as  a  part  of 
the  system  design,  the  FAA  considers  it 
necessary  that  the  explosive  charges  be 
properly  labeled  and  that  the  applicant 
provide  appropriate  instructions  for  the 
installation,  handling,  and  maintenance 
to  assure  that  the  necessary  precautions 
are  exercised  with  these  potentially 
dangerous  articles. 

The  FAA  is  proposing  that  the 
applicant  establish  a  sequence  for 
system  operation  to  assure  that  the  ASR 
system  would  not  be  inadvertently 
activated.  Inadvertent  operation 
subjects  the  occupants  of  the  airplane  to 
a  situation  that  is  intended  to  occur  only 
under  the  most  extreme  circimistance 
when  no  other  alternatives  for  a  safe 
landing  exists. 

In  addition,  the  FAA  is  proposing  to 
require  that  the  ASR  system  be  capable 
of  being  disarmed  after  being  armed  at 
any  time  prior  to  final  system  activation. 
This  requirement  is  considered 
necessary  to  assure  that  should  the  pilot 
decide  to  continue  the  flight  that  this 
alternative  is  made  available  after 
arming  the  system  and  that  the  final 
activation  step  is  removed  from  a 
possible  inadvertent  operation  when  the 
decision  to  continue  the  flight  has  been 
made  by  the  pilot 

The  FAA  is  proposing  to  require  that 
it  be  shown  that  the  parachute  can  be 
jettisoned  after  impact  under  various 
weather  conditions,  including  high 
winds.  This  requirement  is  considered 
necessary  to  assure  that  the  occupants 
of  the  fuselage  are  not  endangered  after 
the  successful  completion  of  the  descent 
by  the  inflated  parachute  dragging  the 
fuselage  through  a  hostile  terrain.  The 
FAA  is  proposing  that  the  applicant 
develop  Instructions  for  Continued 
Airworthiness  for  the  ARS  system 
which  meet  the  requirements  of 
S  23.1529  of  the  FAR.  This  requirement 
will  assure  that  the  unique  maintenance 
inspection  procedures  for  this  system 
are  detailed  by  the  applicant. 

Since  the  issuance  of  Special 
Conditions  Number  23-83-EA-ll,  the 


FAA  Sm  ill  Airplane  Certification 
Director  te  has  standardized  on  a  new 
format  f(  r  special  conditions.  In  the 
public  if  :erest,  the  FAA  is  presenting 
the  modfied  special  conditions  in  this 
format. 

Ust  of  Subjects  in  14  CFR  Part  21 

Air  tn  nsportation.  Aircraft,  Aviation 
safety,  ^fety. 


citation  for  these 
donditions  is  as  follows: 


The  authority 
special 


Special 
11  by 
original  r 
FUGHl 
heading 


Occupa^t i 
special  i 


"3, 
special 


"5.. 

the  I 

the  I 

COl 

"6.  Fuei 

special 

headi 

EQU. 

sub-li 

newl 


new 
the  nev 


Author  ty:  Sees.  313(a),  601,  and  603  of  the 
Federal  /  nation  Act  of  1958,  as  amended  (49 
U.S.C.  13i  «(a],  1421  and  1423);  49  U.S.C. 
106(g)  (Ri  irised.  Pub.  L  97-449.  January  12. 
1983):  14 1  :FR  21.16  and  21.101:  and  14  CFR 
11.28  and  11.29(b). 

The  Pro<  osed  Special  Condition 
Amendi  lent 

Accor  lingly,  the  Federal  Aviation 
Adminii  tration  proposes  to  amend 

1 1  Conditions  Number  23-83-EA- 
'  pi  cing  the  special  conditions 

witii  die  heading  of 'SPfCMI 
CONDITIONS"  under  a  new 
3f  "1.  Flight  Test 
Demons  ration";  by  adding  new  special 
conditio  IS  for  occupant  flailing 
protectii  n  under  the  heading  of  "2. 
\  Restraint";  by  placing  the 
i  Conditions  originally  with  the 
heading  of  •'SPECIAL  AIRFRAME 
CONDI  IONS"  and  Uie  sub-heading  of 
"1.  Prot*  ction" under  a  new  heading  of 
,  Syst  m  Protection";  by  placing  the 
I  conditions  originally  with  the 
heading  of  "SPECIAL  AIRFRAME 
CONDI  IONS"  and  the  sub-heading  of 
"2.  Inspt  'Ction  Provisions" under  a  new 
heading  of  "4.  System  Inspection 
Provisic  ns"  and  adding  new 
requirei  lents  for  Instruction  for 
Continu  id  Airworthiness;  by  placing  the 
special  londitions  originally  with  the 
headinj  of  "SPECIAL  AIRFRAME 
CONDI  IONS"  and  the  sub-heading  of 
"3.  Pare  ^hute"  under  a  new  heading  of 
,  Pare  :hute  Performance";  by  placing 
?  spet  ial  conditions  originally  with 
'  hea>  Ung  of  "SPECIAL  PROPULSION 
CONDI  "IONS"  under  a  new  heading  of 
Containment";  by  placing  the 
i  :onditions  originally  with  the 
headinj  of  "SPECIAL  SYSTEMS  AND 
EQUIP  lENT  CONDITIONS"  and  the 
-hei  iing  of  "1.  General"  under  a 
he  ding  of  "7.  Lightning  Strike 
Protect  7n";  by  placing  the  special 
conditi(  ns  originally  with  the  heading  of 
"SPEC  \L  SYSTEMS  AND 
EQUIP  4ENT  CONDITIONS"  and  the 
sub-hei  ding  of  "2.  Function  and 
Installc  lion  "  in  paragraph  (a)  of  a  new 
section  with  the  heading  of  "8.  System 
Functic  75  and  Operations";  by  adding 
'  sp  icial  conditions  (b)  through  (f)  to 
section  with  the  heading  "8. 


>th 

wil  1 


Functions  and  Operations  ";  and 
special  conditions 
the  heading  of  "SPECIAL 
LIMITATION 
'  under  a  new  heading  of 
Limitations" and  adding 
followinglsentence:  "This  parachute 
cons  dered  an  auxiliary 

he  context  of  §  105.43(a)(2) 


re  id  I 
Ttst 
I  Saf(  ty 


System 
by  placing 
originally 
OPERATING 
CONDITION 
"9.  Operating 
die 

must  be 
parachute  in 
of  this  chapt( 

With  these 
conditions 

1.  Flight 
Aviation 
must  be 
satisfactorily 
function,  for 
inadvertent 
flight  conditions 

2 
the  airplane 
restraint  sys^m 
belt  and 
protect  the 
upper  torso 
deployment 
critical 

3.  System 
of  the  ASR 
suitably 
deterioration 
corrosion, 
addition,  a 
made  for 
parachute 
structure)  to 
of  the  paracl^ute. 

4.  System 

(a) 
Airworthiness 
ARS  system 
requirement! 

(b)  Adequ  ite 
to  permit  the 
parachute 
components  |to 
functioning, 
adjustment 
inspections 
components 

5.  ParachiUe 
fuselage 
applicable 
the  critical 
it  must  be 
structure 
impact 
occupant 
each  occup^t 
of  escaping 

6.  Fuel 


changes,  the  spedal 
as  follows: 
Demonstration.  The 
Release  (ASR)  system 
demonstrated  in  flight  to 
perform  its  intended 
>oth  normal  and 
( peration,  in  the  critical 

OccupaM  Restraint  Each  seat  in 
nust  be  equipped  with  a 
,  consisting  of  a  seat 
shoiilder  harness,  which  will 
o  xnipant  from  head  and 
i  ijury  during  parachute 
ind  ground  impact  at  the 
cond  tions. 

i  Protection.  All  components 
s  rstem  must  be  designed  or 
prot  icted.  or  both,  against 
due  to  weathering, 
atirasion.  or  other  causes.  In 
idi  quate  provisions  must  be 
vei  tilation  and  drainage  of  the 
cc  mpartment  (and  associated 
ensure  the  sound  condition 


Instruc  ions 


nspection  Provisions. 
for  Continued 
must  be  prepared  for  the 
which  meet  the 
of  §  23.1529  of  this  chapter, 
means  must  be  provided 
close  examination  of  the 
the  ARS  system 
ensure  proper 
ilignment.  lubrication,  and 
( uring  all  required 
if  the  parachute  and  system 


I  aid 


carries 

separated 

system  mus 

prevent 

acceptable 

installed. 


Performance.  The 
parkchute  must  meet  the 
r^uirements  of  TSO-C23  for 
ane  weights.  In  addition, 
sHown  that  although  the 
be  damaged,  the  fuselage 
with  the  ground  will  result  in 
environment  that  will  give 
every  reasonable  chance 
lerious  injury. 
Co  itainmenL  Each  line  that 
flam  nable  fluid  and  that  will  be 
d  iring  operation  of  the  ASR 
incorporate  means  to 
leal  age  of  the  fluid  unless  an 
iiel  jettisoning  system  is 
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7.  Lightning  Strike  Protection.  It  must 
be  shown  by  analysis  and  test,  including 
test  under  simulated  or  actual  l^hfnjng 
strike,  that  inadvertent  or  partial 
activation  of  the  ASR  system  which  can 
be  catastrophic  is  extremely 
improbable. 

8.  System  Functions  and  Operations. 

(a)  The  ASR  system  must  be  shown  to 
function  reliably,  to  perform  adequately 
the  functions  for  which  it  is  to  be  used, 
and  to  function  properly  when  installed. 
It  must  be  adequately  labeled  as  to  its 
identiflcation,  function,  operational 
limitations,  or  any  combination  of  these, 
whichever  are  applicable. 

(b)  It  must  be  shown  that  the 
inadvertent  jettisoning  of  the  parachute 
after  it  has  been  deployed  is  extremely 
improbable. 

(c)  It  must  be  shown  that  the 
explosive  charges  are  properly  labeled 
and  its  handling,  installation,  and 
maintenance  procedures  are  safe. 

(d)  It  must  be  shown  that  arming  the 
system,  activating  the  system,  and 
parachute  jettisoning  can  only  be 
accomplished  in  a  sequence  which 
would  make  inadvertent  pilot  operation 
extremely  improbable. 

(e)  It  must  be  shown  that  the  system, 
after  arming,  may  be  disarmed  at  any 
time  prior  to  final  system  activation. 

(f)  It  must  be  shown  that  after  impact 
the  parachute  can  be  jettisoned  under 
various  adverse  weather  conditions, 
including  high  winds. 

9.  Operating  Limitations.  An  operating 
limitation  must  be  prescribed  that 
requires  the  fuselage  parachute  to  be 
repacked  at  intervals  no  greater  than 
120  days.  This  parachute  must  be 
considered  an  auxiliary  parachute  in  the 
context  of  §  105.43(a)(2)  of  this  chapter. 

Issued  in  Kansas  City,  Missouri,  on  May  4. 

1987. 

Paul  K.  B<riir. 

Director.  Central  Region. 

[FR  Doc.  87-11213  Piled  S-1&-S7:  a*45  am] 
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14CFRPart38 

[Docfcat  No.  87-NII-39-AO] 

Airworthiness  Directives;  StMrt 
Brothers  Model  SD3-30  Series 
Alrplsnes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthuiess  directive  (AD),  applicable 
to  certain  Short  Brothers  Model  SD3-30 
series  airplanes,  that  would  require  the 


installation  of  an  extended  guard  behind 
the  overiiead  lockers  to  protect  the 
elevator  and  rudder  control  system  from 
interference  caused  by  oversized 
luggage.  This  condition,  if  not  corrected, 
could  result  in  partial  loss  of  control  of 
the  airplane. 

DATE:  Comments  must  be  received  no 
later  than  July  6, 19S7. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-39-AD.  17900  Pacific 
Highway  South.  0-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Shorts  Aircraft.  2011  Crystal  Drive. 
Suite  713,  Aritngton,  Virginia  22022- 
3702.  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seatde, 
Washington. 

FOR  RJRTNER  INFORMATKNI  CONTACT: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1909.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-689e6,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  sulMtance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabOityofNFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 


103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-39-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  incident  where  excessive 
friction  was  created  in  the  elevator  and 
rudder  control  system  on  a  Shorts  Model 
SD3-30  airplane  when  an  oversized 
piece  of  luggage  was  forced  into  the 
overiiead  locker.  This  caused  the  back 
of  the  locker  to  deform  and  press 
against  the  adjacent  controls.  This 
condition,  if  not  corrected,  could  result 
in  partial  loss  of  control  of  the  airplane. 

Short  Brothers  issued  Service  Bulletin 
SD330-27-31.  dated  March  1966,  which 
describes  a  modification  to  provide 
additi(mal  guards  for  the  control  system. 
The  CAA  classified  this  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  die 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  the 
installation  of  an  extended  guard  behind 
the  overhead  lockers  in  accordance  with 
the  previously  mentioned  service 
bulletin. 

It  is  estimated  that  52  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $33,280. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  whidi 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($640).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 
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List  of  Sub)«Gte  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Proposed  Amendment 

PART  3»-(AIIENOEO] 

Accordingly,  pursuant  to  the  authority 
delemted  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  f  30.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  Hie  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Anikgrity:  40  U-S-C  1354(a).  1421  and  1423; 
49  U.&C  108(8)  (Reviaed  Pub.  L  97-440 
laauary  12. 1963):  and  14  CFR  11  Je. 

131.13   (AmsndedJ 

2.  By  edding  the  following  new 
airworthiness  directive: 

Shod  Bralhan  PLC:  Applies  to  Model  SD3-30 
'    terie*  airplanee,  Miiai  numbers  SH3002 
through  SHaooe.  SH3102.  and  SH3106. 
certificated  in  any  category.  Compliance 
required  as  indicated,  miless  previously 
accomplished. 
To  pfevent  interference  with  tlis  elevator 
and  rudder  control  system,  accomplish  the 
following: 

A.  Within  180  days  after  the  effective  date 
of  this  AD,  install  an  extended  guard  behind 
the  overhead  lockers  in  accordance  with  the 
AccompUshment  Instructions  of  Shorts 
Service  Bulletin  No.  SD330-27-ai,  dated 
March  1886. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  hiave  net  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shorts  Aircraft.  2011  Crystal 
Drive.  Suite  713.  Arlington,  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  OfHce. 
9010  East  Maiginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  May  7. 
1987. 
Fradatick  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-11214  Filed  5-15-87: 8:45  am] 
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(Alrapi  ee  Docket  Na  sr-AEA-ei 

Propo  Md  Alteration  of  Control  Zono, 
NmsI  iKkLaQuardia  Airport, NY 

AQENC  r.  Federal  Aviation 

Admii  istration  (FAA).  EXDT. 

ACTKM  I:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposed  to  alter 
the  published  description  of  the  New 
York  nCuardia  Airport  Control  Zone 
by  exauding  that  airspace  within  one 
mile  of  the  center  of  the  Pan  Am 
Metro  lort.  The  intended  effect  of  this 
action  is  to  provide  ingress/egress  for 
aircra  t  operating  under  visual  weather 
condi  ons  in  controlled  airspace  at  Pan 
Am^  itroport. 

DATE  Domments  must  be  received  on  or 
before  July  2. 1987. 
ADDM  BSES:  Send  comments  on  the 
propo  al  in  triplicate  to:  Glenn  A.  Bales. 
Mana;  er.  Airspace  Planning  Branch, 
AEA-  >30,  Federal  Aviation 
Admit  istration.  Docket  87-AEA-6, 
Fitzge  aid  Federal  Building  (formerly 
Federi  1  Building).  John  F.  Kennedy 
Intern  itional  Aiqiort.  Jamaica.  New 
York   1430. 

The  o^icial  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Feder  il  Aviation  Administration. 
Fitzge  aid  Federal  Building  (formerly 
Feder  il  Building).  John  F.  Kennedy 
Intern  itional  Airport,  Jamaica,  New 
Yoric :  1430. 

An  nformal  docket  may  also  be 
exam  ned  during  normal  business  hours 
in  the  Airspace  Planning  Branch,  AEA- 
530,  ^r  Traffic  Division,  Federal 
Aviat  on  Administration.  Fitzgerald 
Feder  tl  Building.  J.F.K.  International 
Airpo  t.  Jamaica.  New  York  11430; 
Telep  tone:  (718)  917-122A. 
FOn  F  IRTHER  INFORMATION  CONTACT: 

Glenn  A.  Bales.  Airspace  Planning 
Branc  i,  AEA-530.  Air  Traffic  Division. 
Fedei  il  Aviation  Administration. 
Fitzg(  raid  Building,  J.F.K.  International 
Airpo  -t,  Jamaica,  New  York  11430; 
Telep  lone:  (718)  917-1228. 
SUPPI  EMCNTARY  INFORMATION: 

Conu  lents  Invited 

Int(  rested  parties  are  invited  to 
parti<  pate  in  this  proposed  rulemaking 
su  >mitting  such  written  data,  views 
ai;  uments  as  they  may  desire. 
Comi  lents  that  provide  the  factual  basis 
supp<  rting  the  views  and  suggestions 
presi  ited  are  particularly  helpful  in 
deve  iping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
ecifically  invited  on  the  overall 
regul  itory.  economic,  environmental. 
(  nergy  aspects  of  the  proposal. 


by 

or 


are 
regi 
and 


airspace 
triplicate  U 
Conunentei  s 
acknowled  e 
on  this 
comments 
postcard  oi  > 
statement 
Airspace 
postcard 
returned  tc 


IwU 


Communis  itions  should  identify  the 
dqcket  and  be  submittedin 
the  address  listed  above, 
wishing  the  FAA  to 
receipt  of  their  comments 
noti»  must  submit  with  those 
self-addressed,  stamped 
which  the  following 
made:  "Comments  to 
Discket  No.  87-AEA-6."  The 
be  date/time  stamped  and 
the  commenter.  All 
communicdtions  received  before  the 

ng  date  for  comments  wiH 
considered  before  taking  action  on 
rule.  The  proposal 
the  notice  may  be  changed 
light  lof  comments  received.  All 
mbmitted  will  be  available 
examination  in  the  Rules  Docket 

and  after  the  closing  date 
commehts.  A  report  summarizing 
subst  mtive  public  contact  with 
perse  [mel  concerned  with  this 
will  be  flled  in  the  docket. 
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The  FAi  L 
amendmeiit 
Federal 
Part  71)  to 
descriptioi  i 
Airport 
airspace 
the  Pan 
effect  of 
ingress/e{^i 
imder 
controlled 
Metroport 
the  Feden  I 
republishc  d 
January  2. 

The 
amendment 
establishe  i 
regulation^ 
routine 
keep  then 
therefore; 


Executive  Order 


AvaUabilitrofNPRMs 

Any  pen  on  may  obtain  a  copy  of  the 
Notice  of  I  reposed  Rulemaking  (NPRM) 
by  submitt  ng  a  request  to  the  Office  of 
Regional  C  Dunsel.  AEA-7,  Federal 
Aviation  fi  dministration.  Fitzgerald 
Federal  Bi  Iding  (formerly  Federal 
Building),  shn  F.  Kennedy  International 
Airport.  Ja  haica.  New  Yoric  11430. 
Communic  ations  must  identify  the 
nun  ber  of  this  NPRM.  Persons 

n  being  placed  on  a  mailing 
futi  re  NPRMs  should  also 
( opy  of  Advisory  Circular  No. 
describes  the  application 


is  considering  an 
to  §  n.171  of  Part  71  of  the 
Aiiation  Regulations  (14  CFR 
alter  the  published 
of  the  New  Yoric  LaGuardia 
Cdntrol  Zone  by  excluding  that 
vfithin  one  mile  of  the  center  of 
Metroport  The  intended 
action  is  to  provide 
ss  for  aircraft  operating 
visdal  weather  conditions  in 
airspace  at  Pan  Am 
Section  71.171  of  Part  71  of 
Aviation  Regulations  was 
in  Handbook  74606  dated 
1986. 
has  determined  that -this 
only  involves  an 
body  of  technical 
for  which  frequent  and 
ai^endihents  are  necessary  to 
operationally  current.  It 
1)  Is  not  a  "major  rule"  under 
12291:  (2)  is  not  a 
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"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipate  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  vrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiet 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety,  Control  zones. 
The  Proposed  Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71]  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a),  1354(a).  1510; 
Executive  Order  10B54;  48  U.&C.  106(g) 
(Revised  Pub.  L.  97-449.  Jannaiy  12, 1983):  14 
CFR  11.69. 

971.171    [AmwHtod] 

2.  Section  71.171  is  amended  as 
follows: 

New  Yoik  UGuaidia.  NY  (AmMidedl 

By  adding  the  words  "Exchiding  that 
portion  within  a  l-mile  radius  of  Pan  Am 
Metroport  (Lat.  40*4S'36"  N.,  t-ong.  73'57'28" 
W.)". 

Issued  in  Jamaica,  New  Yorlc,  on  May  8, 
1987. 

Edmund  Spring, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  87-11215  Filed  5-15-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-7S-17S  (Colorado-a4)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Order  Withdrawing: 
Propoeed  Rulemaking  and  Termination 
Docket 

Issued:  May  12, 1987. 

AGCNCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  withdrawing  proposed 
rulemaking  and  terminating  dodcet. 


Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas  a 
high-cost  gas.  High-cost  gas  is  produced 
under  conditions  which  present 
extraordinary  risks  or  costs  and  once 
designated  may  receive  incentive  price. 
Under  section  107(c)(5],  the  Commission 
issued  a  rule  designating  natural  gas 
produced  from  ti^t  formations  as  high- 
cost  gas.  Jurisdictional  agencies  may 
submit  recommendations  of  areas  for 
designation  as  tight  formations.  Here, 
the  Commission  received  a  request  from 
the  Colorado  Oil  and  Gas  Commission 
to  withdraw  a  recommendation 
previously  submitted  to  the  Commission 
that  the  Sussex  Formation  underlying 
certain  acreage  in  Boulder  and  Weld 
Counties,  Colorado  (Colorado— 34]  be 
designated  a  tight  formation  imder 
S  271.703(d].  The  Commission  grants  the 
request  for  withdrawal  of  the 
recommendation,  withdraws  its 
proposed  rulemaking  and  terminates 
this  docket. 

date:  This  order  is  effective  June  11, 
1987. 

FOR  FUirrHEK  INFORMATION  CONTACT: 

Edward  G.  Gingold  (202)  357-9114  or 
Victor  H.  Zabel,  (202)  357-6737. 

Background 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman;  Anthony  G.  Sousa,  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Section  271.703*  of  the  Federal  Energy 
Regulatory  Ctmunission's  (Commission) 
regulations  establishes  procedures  and 
substantive  guidelines  whereby  a 
jurisdictional  agency  may  submit 
recommendations  to  the  Commission 
that  a  particular  formation  or  portion 
thereof  be  designated  as  a  tight 
formation.  Section  271.703(c)(2)(i) 
establishes  the  guidelines  which  a 
formation  must  meet  to  be  designated  as 
a  tight  formation. 

On  January  7. 1983,  the  Commission 
received  from  the  State  of  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  a  recommendation  that  the 
Sussex  Formation  in  portions  of  Boulder 
and  Weld  Counties.  Colorado,  be 
designated  as  a  tig^t  formation. 
Pursuant  to  S  271.703(cK4),  a  Notice  of 
Proposed  Rulemaking  by  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  (OPFR)  was  issued  on 
October  25, 1983,  to  determine  whether 
the  Colorado  recommendation  should  be 
adopted.'  No  comments  were  received. 


r.  Under  section  107(cK5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 


>  18  CFR  271.703  (19S6). 

*  48  FR  S008S.  October  31. 1983. 


Discussiaii 

As  authorized  by  {  271.703(cN3NvH), 
the  Commission's  staff  requested  by 
letter  dated  January  11, 1985.  that 
Colorado  submit  additional  information 
to  supplement  its  recommendations.  The 
Commission's  staff  required  further  data 
in  order  to  determine  whether  the 
average  in  situ  gas  permeabilities  were 
expected  to  be  0.1  millidarcy  or  less,  in 
accordance  with  $  271.703(c){2)(i)(A). 
The  Commission's  staff  also  requested 
well  information  since  portions  of  the 
recommended  area  subject  to  infill 
spacing  orders  appear  to  be 
substantially  developed  and  may  meet 
the  guidelines  of  the  infill  exclusion 
established  in  1 271.703(c)(2](l)(D).  On 
December  23, 1985,  the  Commission  staff 
sent  a  letter  to  Colorado  resubmitting  its 
data  request. 

In  response  to  the  Commission  staff 
request,  the  petitioners  for  the  tight 
formation  designation.  Coral  Gulf 
Exploration  Corporation,  Vessels  Oil 
and  Gas  Company,  and  Machii-Ross 
Petroleiun  Company,  indicated  to 
Colorado  that  they  wished  to  withdraw 
their  applications  for  tight  formaticm 
designation.  By  letter  dated  February  3. 
1987,  Colorado  transmitted  the 
petitioners'  request  for  withdrawal  to 
the  Commission  and  indicated  its 
concurrence.  The  Commission  is  treating 
the  Colorado  concurrence  as  a  request 
for  withdrawal  of  Colorado's 
recommendation.  This  action  is  without 
prejudice  to  resubmittal  of  the 
recommendation  if  and  at  such  time  as 
additional  information  required  by  tiie 
Commission's  regulations  becomes 
available. 

The  Commission  orders: 

(A)  The  request  by  the  Colorado  Oil 
and  Gas  Commission  that  the  subject 
recommendation  for  designation  of  a 
tight  formation  be  withdrawn  is  granted. 

(B)  The  Notice  of  Proposed 
Rulemaking  in  this  docket  be 
withdrawn. 

(C)  Docket  No.  RM79-76-175  is  hereby 
terminated  without  prejudice  to  any 
subsequent  recommendation  that 
Colorado  may  resubmit  that  the  Sussex 
Formation  be  designated  as  a  tight 
formation  under  §  271.703. 

By  the  Commission. 
Kenneth  F.  Plumb, 
SecreUuy. 

[FR  Doc.  87-11236  Filed  5-15-«7;  &-45  am] 
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18CFRPart271 

[Dookat  Na  RIII7t-7»-174  (Cotorado— 33)] 

HIgti-Coct  Qas  Produced  From  Tight 

rw—i  ■!!■■>■■  ^^mAa«  Mntii  ii,  ■■■■■■I  f. 

rufiiwuDiis,  oraer  wiuMiiewHig 
Propoeed  BulemeMng  and  Terminating 
Docket 

lMued:Mayl2,19e7. 

AQCNCV:  Federal  Energy  Regulatory 
CommiMion.  DDK. 

action:  Order  withdrawing  proposed 
rulemaking  and  terminating  docket. 


r.  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas  a 
high-cost  gas.  High-cost  gas  is  produced 
under  conditions  which  present 
extraordinary  risks  or  costs  and  once 
designated  may  receive  incentive  price. 
Under  section  107(c)(5),  the  Commission 
issued  a  rule  designating  natiu'al  gas 
produced  from  tight  formations  as  high- 
cost  gas.  Jurisdictional  agencies  may 
submit  recommendations  of  areas  for 
designation  as  tight  formations.  Here, 
the  Conunission  received  a  request  from 
the  Colorado  Oil  and  Gas  Commission 
to  withdraw  a  recommendation 
previously  submitted  to  the  Commission 
that  the  Shannon  Formation  underl}ang 
certain  acreage  in  Boulder  and  Weld 
Counties,  Colorado  (Colorado — 33)  be 
designated  a  tight  formation  under 
S  271.703(d).  The  Commission  grants  the 
request  for  withdrawal  of  the 
recommendation,  withdraws  its 
proposed  rulemaking  and  terminates 
this  docket. 

DATS:  This  order  is  effective  June  11, 
1987. 

fOH  FIMTIKR  mFORMATION  CONTACT: 

Edward  G.  Gingold.  (202)  357-9114  or 
Victor  H.  Zabel,  (202)  357-8737. 

Background 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa,  Charies  G. 
Stalon.  Charies  A.  Trabandt  and  CM.  Naeve. 

Section  271.703  >  of  the  Federal 
Energy  Regulatory  Commission's 
(Conunission)  regulations  establishes 
procedures  and  substantive  guidelines 
whereby  a  Jurisdictional  agency  may 
submit  recommendations  to  the 
Commission  that  a  particular  formation 
or  portion  thereof  be  designated  as  a 
tight  formation.  Section  271.703(c)(2)(i) 
establishes  the  guidelines  which  a 
formation  must  meet  to  be  designated  as 
a  ti^t  formation. 

On  January  10, 1983,  the  Commission 
received  from  the  State  of  Colorado  Oil 
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and  Ga  i  Conservation  Commission 
(Colors  lo)  a  recommendation  that  the 
Shanno  a  Formation  in  portions  of 
Bouldei  and  Weld  Counties,  Colorado, 
be  desi  nated  as  a  tight  formation. 
Pursuai  t  to  S  271.703(c)(4),  a  Notice  of 
Propoa  d  Rulemaking  by  the  Director  of 
the  OH  ce  of  Pipeline  and  Producer 
Regulaion  (OPPR)  was  issued  on 
Octoba  25, 1983,  to  determine  whether 
the  Courado  recommendation  should  bn 
adoptei  .1^  No  comments  were  received. 

Discus)  on 

As  ai  ithorized  by  §  271.703(c)(3)(vii]. 
the  Coi  unission's  staff  requested  by 
letter  c  ited  January  11, 1985,  that 
Colora  o  submit  additional  information 
to  supi  ement  its  recommendations.  The 
Commi  sion's  staff  required  further  data 
in  orde  '  to  determine  whether  the 
averagi '.  in  situ  gas  permeabilities  were 
expect!  d  to  be  0.1  millidarcy  or  less,  in 
accord  ince  with  S  271.703(c)(2)(i)(A). 
The  Co  nmission's  staff  also  requested 
well  in  ormation  since  portions  of  the 
recomi  tended  area  subject  to  infill 
spacin  orders  appear  to  be 
substa  tially  developed  and  may  meet 
the  gui  elines  of  the  infill  exclusion 
establi  hed  in  {  271.703(c)(2)(i)(p).  On 
Decern  ler  23, 1985,  the  Commission  staff 
sent  a  etter  to  Colorado  resubmitting  its 
data  re  ]uest. 

In  re  iponse  to  the  Commission  staff 
reques  ,  the  petitioners  for  the  tight 
format  an  designation,  Coral  Gulf 
Explor  ition  Corporation,  Vessels  Oil 
and  Gi  s  Company,  and  Machii-Ross 
Petrolc  lun  Company,  indicated  to 
Colora  lo  that  they  wished  to  withdraw 
their  a  iplications  for  tight  formation 
design  ition.  By  letter  dated  February  3, 
1987,  C  olorado  transmitted  the 
petitio  lers'  request  for  withdrawal  to 
the  Co  amission  and  indicated  its 
concui  -ence.  The  Commission  is  treating 
the  Co  orado  concurrence  as  a  request 
for  wit  idrawal  of  Colorado's 
recomi  lendation.  This  action  is  without 
prejud  ce  to  resubmittal  of  the 
recom  lendation  if  and  at  such  time  as 
additii  nal  information  required  by  the 
Conun  ssion's  regulations  becomes 
availa  tie. 

The  'Commission  orders: 

(A) '  'he  request  by  the  Colorado  Oil 
and  G  is  Commission  that  the  subject 
recom  nendation  for  designation  of  a 
tight  f  rmation  be  withdrawn  is  granted. 

(B) '  he  Notice  of  Proposed 
Riden  iking  in  this  docket  be 
withdi  Bwiia 

(C)  )ocket  No.  RM79-7e-174  is  hereby 
termii  ated  without  prejudice  to  any 
subse  uent  recommendation  that 
Colon  do  may  resubmit  that  the 
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Fohnation  be  designated  as  a 
formation  under  §  271.703. 


Shannon 
tight 

By  the  Coi^nission. 
KeniwdiF. 

Secretaty. 
[FRDoc.87- 
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DEPARTME  MT  OF  "mE  TREASURY 
Jntemal  Reirenue  Service 
26CFRPar( 
fLR-2»S-M] 


Requiremente  for 
;  Endoivment,  and  Ufa 
(tontracta;  Pul>iic  Hearing 


Arnuity, 


Variable 

Inaurance 

on  Propoadd  Regulationa 

AOENCY:  Intpmal  Revenue  Service, 

Treasury, 

action:  Notice 

proposed 


of  public  hearing  on 
rdgulations. 


summary:  '  his  document  provides 
notice  of  a  lublic  hearing  on  proposed 
regulations  relating  to  the  diversification 
requiremen  s  for  variable  annuity, 
endowment ,  and  life  insurance 
contracts. 

DATES:  The  public  hearing  will  be  held 
on  Wednes  lay,  July  1, 1987.  beginning  at 
10:00  a.m.  C  uUines  of  oral  comments 
must  be  delvered  or  mailed  by 
Wednesday,  Jime  17, 1987. 

ADDRESS:  T  le  public  hearing  will  be 
held  in  the  .RS.  Auditorium,  Seventh 
Floor,  7400  ^rridor,  Internal  Revenue 
Building.  11 11  Constitution  Avenue, 
NW..  Wasl  Ington.  DC.  The  requests  to 
speak  and  i  lutlines  of  oral  comments 
should  be  8  ibmitted  to  the 
Commissio  ler  of  Internal  Revenue. 
ATTN:  CC:  Jl:T  (LR-295-84). 
Washingtoi  i,  DC  20224. 
FOR  FURTHI  R  INFORMATION  CONTACT: 

Angela  Wilbum  of  the  Legislation  and 
Regulation  Division,  Office  of  Chief 
Counsel,  In  temal  Revenue  Building.  1111 
Constitutio  1  Avenue,  NW..  Washington. 
DC.  20224.  elephone  202-566-3935  (not 
a  toll  &«e  c  ill). 

SUFPLEMEM  fARV  WFORMATION:  The 
subject  of  t  le  public  hearing  is  proposed 
regtilationi  imder  section  817(h)  of  the 
Internal  Re  trenue  Code  of  1988.  The 
proposed  r  egulations  appeared  in  the 
Federal  Ra  lislar  for  Monday.  September 
15, 1986  (51  FR  32864). 

The  rulei  of  |  eoi.eoi(a)(3)  of  the 
"Statemen  of  Procedural  Rules"  (26 
CFR  Part  6  n)  shall  apply  with  respect  to 
the  public  tearing.  Persons  who  have 
submitted  vritten  comments  within  die 
time  preset  ibed  in  the  notice  of 
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proposed  rulemaking  and  who  also 
desire  to  present  oral  conunents  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than 
Wednesday,  June  17, 1987.  an  outline  of 
oral  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Donald  E.  Osteen. 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  87-11270  Filed  5-15-87;  8:45  amj 
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26  CFR  Parts  1  and  602 
[LR-146-86] 

Information  Reporting  for  Tax-exempt 
Bond  Issues;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  information 
reporting  for  tax-exempt  bonds  under 
section  149  (e)  of  the  Internal  Revenue 
Code  of  1986. 

DATES:  The  public  hearing  will  be  held 
on  Friday,  June  26, 1987,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday, 
June  12, 1987. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
ATTN:  CC:LR:T  (LR-148-86), 
Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Wilbum  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 


Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  telephone  202-866-3935  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  14g(e)  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appeared  in  the 
Federal  Registw  for  Wednesday,  March 
11, 1987  (52  FR  7449). 

The  rules  of  S  601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Friday, 
June  12, 1987,  an  outline  of  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Donald  E.  Ostoen, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  87-11260  Filed  5-15-87;  8:45  am] 
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CENTRAL  INTELUQENCE  AGENCY 

32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  Declassification 
Requests 

AGENCY:  Central  Intelligence  Agency. 
action:  Proposed  rule. 

summary:  The  Centi-al  Intelligence 
Agency  is  proposing  to  amend  32  CFR 
Part  1900,  title— Public  Access  to 
Doctunents  and  Records  And 
Declassification  Requests,  which 
implements  the  Freedom  of  Information 
Act,  as  amended  (5  U.S.C.  552)  within 
the  Central  Intelligence  Agency.  Ilie 
Agency  proposes  to  amend  its  FOIA  fee 


schedule  in  compliance  with  pertinent 
section  of  the  Freedom  of  Information 
Reform  Act  (FOIRA)  of  1986,  (Pub.  L  99- 
670).  The  FOIRA  requires  that  all 
agencies  conform  to  a  uniform  schedule 
of  fees  in  conformance  with  the  Office 
of  Management  and  Budget  (OMB).  The 
Agency's  proposed  fee  schedule  is 
based  on  the  OMB  guidelines  issued 
March  27, 1987  (52  FR  10012)  and  certain 
Justice  Department  guidance. 

DATE:  Comments  must  be  submitted  on 
or  before  June  2, 1987. 

ADDRESS:  Send  written  comments  to: 
Lee  S.  Strickland.  Information  and 
Privacy  Coordinator,  Central 
Intelligence  Agency,  Washington  D.C 
20505  Telephone:  (703)  351-2083. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lee  S.  Strickland.  Information  and 
Privacy  Coordinator,  Central 
Intelligence  Agency,  Washington  DC 
20505,  Telephone:  (703)  335-2083. 

SUPPUEMENTARY  INFORMATION:  The 

Central  Intelligence  Agency's  policies 
and  procedures  for  handling  requests  for 
Agency  records  under  the  Freedom  of 
Information  Act  (FOIA)  appear  in  32 
CFR  Part  1900.  The  Agency  proposes  to 
amend  those  portions  of  the  regulations 
concerned  with  fees  charged  for  records 
services  in  response  to  FOIA  requests, 
to  be  consistent  with  the  provisions  of 
the  FOIRA.  To  accomplish  the  purposes 
of  the  amendment  it  will  be  necessary  to 
modify  \  190a3  (Defmitions)  and 
§  1900.25  (Fees  for  Records  Services). 
The  proposed  fee  schedule  reflects 
recommended  adjustments  for  agency- 
wide  charges  that  are  permitted  by  law 
and  the  remaining  charges  are  based  on 
the  government-wide  schedule.  The 
proposed  increases  in  fee  schedule 
charges  more  accurately  reflect  current, 
direct  costs. 

Additionally,  FOIRA  specifies  two 
basic  requirements  to  be  met  for 
qualiHcation  for  a  waiver  or  reduction  of 
chargeable  fees.  This  proposed 
amendment  sets  forth  the  factors  which 
will  be  used  in  making  fee  waiver 
determinations,  based  on  the  Justice 
Department's  April  2, 1987  guidance. 

"rhe  FOIRA  also  requires  that  we 
publish  our  regulations  specifying  a 
schedule  of  fees  to  be  charged  for 
processing  FOIA  requests,  after  public 
notice  and  opportunity  for  comment 
Because  FOIRA  requires  that  our  fees 
conform  to  guidelines  promulgated  by 
the  Director,  Office  of  Management  and 
Budget  we  have  waited  OMB's  issuance 
of  final  guidelines  on  March  27, 1987  (52 
FR  10012]  before  beginning  this 
proceeding.  The  Agency  believes  that  a 
15  day  comment  period  on  the  fee 
schedule  is  appropriate  because  the 


Agency's  proposed  rule  follows  the 
0MB  guidelines  on  uniform  fee  schedule 
on  which  die  public  had  a  opportunity  to 
comment,  and  because  of  die  short 
deadline  in  FOIRA  for  publishing  these 
regulations. 

Set  forth  below  are  specific  policies 
and  procedures  for  incorporation  into 
the  original  rt^gulation  which  will  allow 
efHdent  processing  of  requests 
consistent  with  the  FOIA,  as  amended. 
The  Agency  will  issue  a  final  rule  on  the 
fee  sdiedule  pursuant  to  FOIRA  as  soon 
as  is  possible.  Between  May  26  and  the 
date  tiiat  the  revised  fees  schedule 
becomes  effective,  the  Agency  intends 
to  exercise  its  discretion  to  waive  or 
reduce  fees,  upon  request,  and 
otherwise  conform,  as  nearly  as 
practicable,  to  the  standards  set  forth  by 
the  FOIRA. 

This  proposed  rule  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  becaxise  it  is 
not  likely  to  result  in: 

(1]  An  annual  effect  on  the  economy 
of  $100  miUion  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  does  not  contain  a  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  AcL 

List  of  Subjects  in  32  CFR  Part  1900 

Freedom  of  Information. 
For  reasons  set  forth  in  the  preamble,  32 
CFR  Part  1900  is  amended  as  follows: 

PART  1900-{AMENDED] 

1.  The  authority  for  Part  1900  is 
revised  to  read  as  follows: 

Authority:  Sec  102  of  die  National  Security 
Ad  of  1047.  as  amended  (SO  U.S.C.  403),  the 
Central  IntelUgenoe  Act  of  1949  (SO  U.S.C. 
403a  et  teq.)  EJO.  12356  (3  CFR  Apr.  2. 1962) 
and  the  Freedom  of  Infonnatkn  Act  as 
amended  (S  U.S.C.  552). 

2.  Sections  1900.3  paragraphs  (j) 
through  (q)  are  added  to  read  as  follows: 

§1«MK3   DafkMoa*. 

*  •  *  4  * 

(i)  "Direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  to 
respond  to  a  FOIA  requesL  Direct  costs 
include,  for  example,  the  current  salary 
of  the  employee  pierforming  work  (the 


basic  rai  e  of  pay  for  the  employee  plus 
16  peroe  it  of  that  rate  to  cover  benefits] 
and  the  ost  of  operating  duplicating 
machine  y.  Not  included  in  direct  costs 
are  over  lead  expenses  such  as  costs  of 
space  ai  d  heating  or  lighting  the  facility 
inwhid  the  records  are  stored. 

(k)  "S  arch"  includes  all  time  spent 
looking  or  material  that  is  responsive  to 
a  requei  L  including  page-by-page  or 
line-by-lne  identification  of  material 
within  (  Kuments.  Efforts  will  be  made 
to  ensui !  that  search  for  material  is 
done  in  he  most  efficient  and  least 
expensi  e  manner  so  as  to  minimize 
costs  foi  both  the  Agency  and  the 
request)  r.  "Search"  for  the  purpose  of 
determi  ling  whether  a  document  is 
respons  ve  is  distinguishable  from 
"review '  where  the  objective  is  to 
determi  le  whether  any  of  the 
respons  ve  material  is  exempt  itom 
disdosi  re.  Searches  may  be  done 
manual  /  or  by  computer  using  existing 
progran  ming. 

(1)  "D  iplication"  refers  to  the  process 
of  makii  ig  a  copy  of  a  document 
necessa  y  to  respond  to  an  FOIA 
request.  Such  copies  can  take  the  form 
of  papei  copy,  microform,  audio-visual 
materia  s,  or  machine  readable 
docume  itation  (e.g.  magnetic  tape  or 
disk]  an  long  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
useable  by  requesters. 

(m]  "Review"  refers  to  the  process  of 
examin  ng  documents  located  in 
responi  i  to  a  request  that  is  for  a 
commei  cial  use  (see  paragraph  (n]  of 
this  sec  ion]  to  determine  whether  any 
portion  if  any  document  located  is 
permitt  d  to  be  withheld.  It  also 
include  i  processing  any  documents  for 
disclosi  re,  e.g.  doing  all  that  is 
necesst  ry  to  remove  or  obliterate  any 
materia  which  is  exempt  from 
disclos*  re  and  otherwise  preparing  them 
for  rele  ise.  Review  does  not  indude 
time  sp  int  resolving  general  legal  or 
policy  i  isues  regarding  the  application 
of  exen  ptions. 

(n] "( Commercial  use  request"  refers  to 
a  reque  it  in  which  the  disclosure  sought 
is  primi  irily  in  the  commercial  interest  of 
the  req  lester.  It  is  a  request  fi'om  or  on 
behalf  <  if  one  who  seeks  information 
primarily  for  the  use  or  purpose  that 
further  the  commercial,  trade,  or  profit 
interes  s  of  the  requester  or  person  on 
whose  >ehalf  the  request  is  made.  The 
reques'  er  is  expected  to  provide 
inform  tioo  as  to  the  use  to  which  the 
reques  er  intends  to  put  the  requested 
informi  ition.  Moreover,  where  there  is 
reason  ible  cause  to  doubt  the  use  to 
which  he  requester  will  put  the 
infonn  ition  sought,  or  where  that  use  is 
not  cle  ir  from  the  request  itselt  the 
agencj  will  seek  additional  darification 


before  assigii  ig  the  request  to  a  spedfic 
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catetory. 

(o)  "Educational 
a  preschool, 
elementary  i 
institution  oftpwhiab 
an  institutioq 
education, 
education 
vocational 
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program  or 
research.  Thi : 
located  in 
to  be  met  to 
for  the 
satisfied 
request  is  foi 
repository, 
odier  reques 
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and  then 
public 


institution"  refers  to 
wblic  or  private 
secondary  school,  an 

:e  higher  education, 
of  onderpaduate  higher 
institution  of  professional 
an  institution  of 
education  which  operates  a 
p  digrams  of  sdtolarly 
Institation  should  be 
United  States.  The  criteria 
>e  included  in  this  category, 
of  fee  waivers,  are  not 
by  showing  that  the 
a  library  or  other  records 
requests,  like  those  of 
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(P)  '•: 

institution" 
United  Stated 
"commercia 
referenced  i 
section  and 
the  purpose 
physical 
which  are 
particular 

(q) " 
media" 
gathering 
entity  that 
publish  or 
States  pubUt. 
information  (that 
or  that 
the  public, 
entities 
stations 
large  and 
only  in  thos  t 
qualify  as 
make  their 
purchase 
public 
to  be  all-i 
traditional 
evolve  (e.g 
newspapers 
telecommoipcations 
alternative 
this  category, 
journalists, 
working  for 
can 
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expecting 
organization 
employed ' 
would  be 
requester's 
also  be 
requester's 


Non-<i)mmercial  sdentific 

I  efers  to  an  institution  in  the 
that  is  not  operated  on  a 
'  basis  as  that  term  is 
paragraph  (n]  of  this 
vhich  is  operated  solely  for 
>f  conducting  natural  life  or 
research  the  results  of 
intended  to  promote  any 
p^duct  or  industry. 
Reprc  sentatives  of  the  news 
to  any  person  actively 
for  an  United  States 
organized  and  operated  to 
bh)adcast  news  to  the  United 
The  term  "news"  means 
is  about  current  events 
woull  be  of  current  interest  to 

I  xamples  of  news  media 
ind  ide  television  or  radio 
bro  idcasting  to  the  public  at 
pi  blishers  of  periodicals  (but 

instances  when  they 
disseminators  of  "news"]  who 
I  roducts  available  for 
bscription  by  the  general 
examples  are  not  intended 
mclusive.  Moreover,  as 
I  lethods  of  news  delivery 
ilectronic  dissemination  of 
through 

services],  such 
nedia  would  be  included  in 
.  In  the  case  of  "freelance" 
hey  may  be  regarded  as 
a  news  organization  if  they 
demont  Irate  a  solid  basis  for 
p  iblication  through  that 
even  though  not  actually 
it.  A  publication  contract 
dearest  proof,  but  the 
bast  puhAi«ition  record  may 
rele  rant  evidence  of  the 
itatus. 


or  sue 


bM 
tlie 
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3.  Section  1900.25  is  revised  to  read  as 
follows: 

§1900.25    FMcforraeordsMrviCM. 

(a)  Search  and  duplication  fees  will  be 
charged  in  accordance  with  the  schedule 
set  forth  in  paragraph  (c)  of  this  section 
for  services  rendered  in  responding  to 
requests  for  Agency  records  under  this 
part.  To  the  extent  possible,  the  most 
efficient  and  least  costly  methods  will 
be  used  to  comply  with  requests  for 
documents  made  under  the  FOIA. 
Records  will  be  furnished  without 
charge  or  at  a  reduced  rate  whenever 
the  Coordinator  determines  that  a 
waiver  or  reduction  is  in  the  public 
interest  because  it  is  likely  to  contribute 
signiHcantly  to  public  understanding  of 
the  operations  or  activities  of  the  United 
States  govenmient  and  is  not  primarily 
in  the  commercial  interest  of  the 
requester.  The  Coordinator  shall 
consider  the  following  factors  in  making 
his  determination: 

(1)  Whether  the  subject  of  the 
requested  records  concerns  the 
operations  or  activities  of  the  United 
States  government;  and,  if  so, 

(2)  Whether  disclosure  of  the 
requested  information  is  likely  to 
contribute  to  an  understanding  of  United 
States  government  operations  or 
activities;  and,  it  so, 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding  of  United  States 
government  operations  or  activities;  and 
if  so, 

(4)  Whether  disclosure  of  the 
requested  information  is  likely  to 
contribute  significantly  to  public 
understanding  of  United  States 
government  operations  and  activities; 
and, 

(5)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and  if  so, 

(6)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficientiy  large,  in 
comparison  with  the  commercial 
interest  of  the  requester. 

The  Coordinator  may  also  waive  or 
reduce  the  charge  whenever  he 
determines  that  the  interest  of  the 
government  would  be  served  thereby. 
Fees  shall  not  be  charged  where  they 
would  amount,  in  the  aggregate,  for  a 
request  or  for  a  series  of  related 
requests,  to  less  than  $600.  Denials  of 
requests  for  fee  waiver  may  be  appealed 
by  writing  to  the  Chairman  of  the 
Information  Review  Committee,  via  the 
Coordinator. 

(b)  In  order  to  protect  the  requester 
and  the  Agency  horn  large,  unexpected 
fees,  when  the  anticipated  charges  will 


amount  to  more  than  $2500,  the 
processing  of  the  request  shall  be 
suspended  until  the  requester  indicates 
his  willingness  to  pay.  The  requester 
shall  be  notified  and  asked  for  this 
commitment  to  pay  all  reasonable 
search  and  duplication  (and  when 
appropriate,  review)  fees.  At  his  option, 
the  requester  may  indicate  in  advance  a 
dollar  limitation  to  the  fees  he  is 
prepared  to  pay.  In  such  an  event,  the 
Coordinator,  shall  initiate  a  seardi  of 
the  system  or  systems  of  records 
deemed  most  likely  to  produce  relevant 
records,  instructing  the  system 
managers  to  discontinue  the  search  as 
soon  as  the  stipulated  amount  has  been 
expended.  Where  an  advance  limit  has 
not  been  stipulated,  the  Coordinator 
may,  at  his  discretion  or  at  the  behest  of 
the  requester,  compile  an  estimate  of  the 
search  fees  likely  to  be  incurred  in 
processing  a  request,  or  of  such  portion 
thereof  as  can  readily  be  estimated.  The 
requester  shall  be  promptiy  notified  of 
the  amount  and  be  asked  to  approve  its 
expenditure.  In  those  cases  where  the 
Coordinator  estimates  that  the  fees  will 
exceed  $250.00  and  the  requestor  has  no 
history  of  payment,  an  advance  deposit 
of  up  to  100  percent  of  the  estimated 
fees  will  be  required.  In  all  cases  where 
there  is  reasonable  evidence  that  the 
requestor  may  possibly  fail  to  pay  the 
fees  which  would  be  accrued  by 
processing  his  request,  an  advance 
deposit  of  100  percent  of  the  estimated 
fees  will  be  required.  The  notice  or 
request  for  an  advance  deposit  shall 
extend  an  offer  to  the  requester  whereby 
he  is  afforded  an  opportunity  to  revise 
the  request  in  a  manner  calculated  to 
reduce  the  fees.  Dispatch  of  such  a 
notice  shall  suspend  the  running  of  the 
period  for  response  by  the  Agency  until 
a  reply  is  received  from  the  requester. 
Except  for  requests  that  are  for 
commercial  use,  the  Agency  may  not 
charge  for  the  Hrst  two  hours  of  search 
time  or  for  the  first  100  pages  of 
reproduction.  However,  a  requester  may 
not  file  multiple  requests  at  the  same 
time,  which  are  merely  discrete 
subdivisions  of  the  information  he 
actually  seeks,  for  the  purpose  of 
artificially  diminishing  the  individual 
requests  solely  to  avoid  payment  of  fees. 
When  the  Coordinator  reasonably 
believes  that  a  requester  or  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  smaller  requests  solely  for 
the  purpose  of  evading  the  assessment 
of  fees,  the  Coordinator  may  aggregate 
any  such  requests  and  charge 
accordingly. 

(c)  The  schedule  of  fees  for  services 
performed  in  responding  to  requestes  for 
CIA  records  is  established  as  follows: 


(1)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  non- 
professional personnel  in  searching  for  a 
record,  $2.50; 

(2)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  a  professional 
persotmel  in  searching  for  a  record. 
$4.50; 

(3)  For  each  on-line  computer  search, 
$11.00; 

(4)  For  eadi  off-line  (batch)  computer 
search  of  Central  Reference  Files,  $274)0: 

(5)  For  all  other  off-line  computer 
searches  of  Agency  files,  $&SIO  per 
minute  of  Central  Processing  Unit  (CPU) 
time; 

(6)  For  copies  of  paper  documents  in 
sizes  not  larger  than  8V^  X14,  $0.10  per 
copy  of  each  page; 

(7)  For  duplication  of  non-paper  media 
(film,  magnetic  tape  disc  etc.)  for  any 
document  that  cannot  be  reproduced  on 
a  standard  office  copier,  actual  direct 
cost;  and 

(8)  For  extra  copies  of  reports,  maps, 
reference  aids,  and  other  Agency 
publications,  actual  costs. 

(d)  Inasmuch  as  the  Agency's  systems 
of  records  are  highly  decentralized, 
several  computer  searches  may  be 
required  to  process  a  request,  depending 
upon  its  scope.  The  computer  search 
costs  given  in  paragraph  (c)  of  this 
section,  do  not  include  whatever 
professional/clerical  search  time  is 
needed  to  determine  whether  the 
records  located  are  in  fact  responsive  to 
the  request. 

(e)  Search  fees  are  assessable  even 
when  no  records  pertinent  to  the 
requests,  or  no  releaseable  records  are 
found,  provided  the  requester  has  been 
advised  of  this  fact  and  he  has,  that 
notwithstanding,  agreed  to  incur  the 
costs  of  search. 

(f)  For  requests  which  have  accrued 
search  and  duplication  fees  in  excess  of 
$250.00,  or  where  there  is  reasonable 
evidence  that  the  requester  may 
possibly  fail  to  pay  the  accrued  fees, 
then,  at  the  discretion  of  the 
Coordinator,  the  requester  may  be 
required  to  pay  the  accrued  search  and 
duplication  fees  prior  to.  the  actual 
delivery  of  the  requested  records; 
otherwise,  the  requester  shall  be  billed 
for  such  fees  at  the  time  the  records  are 
provided.  Payment  shall  be  remitted  by 
check  or  money  order,  made  payable  to 
the  Treasurer  of  the  United  States,  and 
shall  be  sent  to  the  Coordinator.  No 
appeals  or  additional  requests  shall  be 
accepted  for  processing  until  the 
requester  has  paid  all  outstanding 
charges  for  services  rendered  under  this 
part. 

(g)  With  the  exception  of  requesters 
seeking  documents  for  a  commercial 


U  M  I 


use,  section  4{A)(iv)  of  the  Freedom  of 
Information  Act.  at  amended,  requires 
agencies  to  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  without  charge.  Moreover, 
this  section  prohibits  agencies  from 
diarging  fees  to  any  requester,  including 
commercial  use  requesters,  if  the  cost  of 
collecting  a  fee  would  be  equal  to  or 
greater  than  the  fee  itself.  Tliese 
provisions  work  together,  so  that  except 
for  commercial  use  requesters,  the 
Agency  will  not  be^  to  assess  fees 
until  after  providing  the  specified  free 
search  and  reproduction.  If  the  amount 
of  the  chargeable  fees  is  equal  to  or  less 
than  the  cost  of  the  Agency  of  billing  the 
requester  and  processing  ttie  fee 
collected,  no  charges  would  result  The 
elements  to  be  considered  in 
determining  the  "cost  of  collecting  a  fee" 
are  the  administrative  costs  to  the 
Agency  of  receiving  and  recording  a 
requester's  remittance,  and  processing 
the  fee  for  deposit  in  the  Treasury 
Department's  special  account  The  per* 
transaction  cost  to  the  Treasury  to 
handle  such  remittances  will  not  be 
considered  in  the  Agency's 
determination.  For  purposes  of  these 
restrictions  on  assessment  of  fees,  the 
word  "pages"  refers  to  paper  copies  of  a 
standard  Agency  size  which  will 
normally  be  "8^X11"  or  "11X14." 
Thus,  requesters  would  not  be  entitled 
to  100  microfiche  or  100  computer  disks, 
for  example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  100  pages  of 
computer  printout,  however,  might  meet 
the  terms  of  the  restriction.  Similarly, 
the  term  "search  time"  in  this  context 
has  as  its  basis,  manual  search.  To 
apply  this  term  to  searches  made  by 
computer,  the  Agency  will  determine  the 
hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  salary  plus  16  percent.  When  the 
cost  of  the  search  (including  operator 
time  and  the  cost  of  operating  the 
computer  to  process  a  request)  equals 
the  equivalent  dollar  amount  of  two 
hours  of  the  salary  of  the  person 
performing  the  seardi,  Le.,  the  operator, 
the  Agency  will  begin  assessing  charges 
for  computer  search. 

(h)  There  are  four  categories  of  FOIA 
requesters:  commercial  use  requesters; 
educational  and  non-commercial 
scientific  institution;  representatives  of 
the  news  media;  and  all  other 
requesters.  The  Act  prescribes  specific 
levels  of  fees  for  eadi  of  these 
categories: 

(1)  "Commercial  Use" requesters. 
When  the  Agency  receives  a  request  for 
documents  for  conunercial  use,  it  will 
assess  charges  which  recover  the  full 
direct  costs  of  searching  for,  reviewing 
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for  relet  se.  and  duplicating  the  records 
sought  lequesters  must  reaaooably 
descrilM  the  records  sou^t  Commercial 
use  reqi  esters  are  not  oititled  to  two 
hours  o  free  search  time  nor  100  free 
pages  o  reproduction  of  documents.  The 
Agency  tviU  recover  tiw  cost  of 
searchii  g  for  and  leviewiog  records 
even  if  1  lere  is  ultimately  no  disclosure 
of  recorls. 

(2)  "i  fucathnal  and  Non-commercial 
Scientij  c  Institution" Requesters.  The 
Agency  will  provide  documents  to 
request  rs  in  Ais  categoiy  for  the  cost  of 
reprodi  :tion  alone,  excluding  charges 
for  the  Irst  100  pages.  To  be  eligible  for 
inclusic  i  in  this  category,  requesters 
must  sb  }w  that  the  request  is  being 
made  ai  authorized  by  and  under  the 
auspice  I  of  a  qualifying  United  States 
institut  »  and  that  the  records  are  not 
sought  or  conunercial  use,  but  are 
sought  a  fiirtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institut  on)  or  scientific  (if  the  request  is 
from  a  lOD-commercial  scientific 
institut  an)  research.  Requesters  must 
reason)  bly  describe  the  records  sought 

(3)  A  ^uesteis  who  are 

"Repre  lentatives  t^the  News  Media". 
Tlie  A{  mcy  shall  provide  documents  to 
reques  srs  in  this  category  for  the  cost  of 
reprodi  ction  alone,  excluding  charges 
for  the  irst  100  pages.  To  be  eligible  for 
inclusi(  n  in  this  category,  a  requester 
must  n  set  the  criteria  in  S  1900.3(g],  and 
his  or  1  er  request  must  not  be  made  for 
a  comi  lercial  use.  In  reference  to  this 
class  a  requester,  a  request  for  records 
suppot  ing  the  news  dissemination 
functio  1  of  the  requester  shall  not  be 
consid  ired  to  be  a  request  that  is  for 
comm<  rcial  use.  Requesters  must 
reason  ibly  describe  the  records  sought 

(4)  /  U  other  requesters.  FOIA 
reques  ers  who  do  not  fit  in  any  of  the 
catego  ies  above  will  be  charged  fees 
which  -ecover  the  full  reasonable  direct 
oosto  searching  for  and  reproducing 
record  >  that  are  responsive  to  the 
reque;  i,  except  that  the  first  100  pages  of 
reproc  iction  and  the  first  two  hours  of 
searcl  time  shall  be  furnished  without 
chargt   Moreover,  requesters  asking  for 
recort  i  about  themselves  will  continue 
to  be  t  eated  under  the  CIA  fee 
previa  ons  of  the  privacy  Act  of  1974 
which  permit  access  to  records  without 
chargi . 

Date  1:  May  11, 1987. 

Williai  I F.  Damadtf, 
Deput]  Director  for  Administration. 
(PR  Dc:.  87-11278  Filed  5-15-87;  8:45  am) 
Emo-M-M 


DEPARTMG  IT  OF  TRANSPORTATION 
Coast  Quan 

S3  CFR  Part  117 
[CGR)7«7-4M: 

DrawbfMga  Oparatton  Regulation^ 
Taylor  Crae  c,  FlorMa 

AQENCV:  Coi  St  Guard,  DOT. 
Acnofc  Pro]  osed  rule. 


SUMMMtr:  A I  the  request  of  the  Florida 
Department  of  Transportation  (FOOT), 
the  Coast  &  lard  is  considering  a  change 
to  the  reguk  ttons  governing  the  Taylor 
Creek  Bridgi  i.  VS.  441,  at  Okeechobee, 
Florida,  by  i  squiring  that  requests  for 
opening  ht  i  lade  further  in  advance 
than  at  pres  mt  This  proposal  is  being 
made  becau  le  of  the  limited  number  of 
requests  for  opening  of  the  draw.  This 
action  should  relieve  the  bridge  owner 
of  the  burde  n  of  having  a  person 
constantly  t  vailable  on  short  notice  to 
open  the  dri  w,  yet  still  provide  for  the 
reasonable ;  leeds  of  navigation. 
date:  Comi  tents  must  be  received  on  or 
before  July : :,  1987. 

ADDRESSES  Comments  should  be 
mailed  to  C  immander  (oan),  Seventh 
Coast  Guar  I  district  51 SW.  1st 
Avenue,  Mi  iml  Florida  33130-1608.  The 
comments  i  nd  other  materials 
referenced  n  this  notice  will  be 
available  fc  r  inspection  and  copying  at 
51  SW.  1st .  Avenue,  Room  816,  Miami. 
Florida.  No  mal  office  hours  are  from 
7:30  a.m.  M  mday  throng  Friday,  except 
holidays.  C  raiments  also  may  be  hand- 
delivered  t<  this  address. 


FOR 
Mr. 

Seventh 
(305) 


FURTHIR 


HVORMATION  contact: 

Wayne|Lee,  Chief,  Bridge  Section. 
Guard  District,  telephone 


CC  BSt  I 

536^  03. 


SUPf>LEMEM  rARV 


Interested 
participate 

by 

data,  or 

comments 

and 

give  reasoils 


I  addrei  tea, 


The 
Guard  Disiict 
communications 
a  course  o 
The 
changed  in 


IMFORMUTIOW: 

ia«ons  are  invited  to 
in  this  proposed  rulemaking 
submitt  ng  written  views,  comments, 
an  uments.  Persons  submitting 
ihould  include  their  names 
,  identify  the  bridge,  and 
lor  concurrence  with  or  any 
recommenced  diange  bi  the  proposal. 


Conmander 


r,  Serventh  Coast 
will  evaluate  all 

received  and  determine 

final  action  on  this  proposal, 
propo^  regulations  may  be 

light  of  comments  received. 


Drafting  la  bnaalloB 

The  drafters  of  this  notice  are  Mr. 
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Walt  Paskowsky.  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  SLT.  Fuger.  Jr.. 
project  attorney. 

Discussian  ofFrooMd  Regulatioiis 

The  Taylor  Creek  drawbridge 
presently  opens  on  signal  if  requests  for 
opening  are  made  at  least  two  hours  in 
advance.  Records  show  the  bridge  was 
opened  only  50  times  between  March 
1985  and  February  198a  Based  on  the 
infrequent  operation  of  this  bridge, 
providing  requests  48-hours  in  advance 
should  not  be  an  unreasonable  burden 
on' navigation  and  will  allow  FOOT 
ample  time  to  arrange  for  openings. 

Economic  Assessment  and  CertifiGation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Excecutive  Order  12291  of  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  2B,  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  We  conclude  this 
because  so  few  vessels  would  be 
affected.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certiGes  that  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entites. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  489: 49  CFR  1.46  and  33 
CFR  1.0S-l(g). 

2.  Section  117.335  is  revised  to  read  as 

follows: 

9117.335    Taylor  CTMk. 

The  draw  of  the  US  441  bridge,  mile 
0.3  at  Okeechobee,  shall  open  on  signal 
if  at  least  48  hours  advance  notice  is 
given. 

Dated:  May  12, 1987. 
M.).  O'BiieB, 

Caption,  U.S.  Coast  Guard.  Acting 
Commander.  Seventh  Coast  Guard  District 
[FR  Doc.  87-11Z79  Filed  S-15-87: 8:45  am] 

BIUMO  CODE  MIO-U-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-31M-2] 


Hazardous  Waste  I 

System;  MsntMcaHon  and  Listing  or 

Hazardous  Waste 

AQENCv:  Environmental  Protection 
Agency. 

action:  Supplemental  Notice  of 
Proposed  Rulemaking. 

summary:  On  June  13. 1986.  the  Agency 
proposed  to  amend  its  hazardous  waste 
identification  regulations  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  by  modifying  the 
existing  toxicity  characteristic.  This 
modified  characteristic  would  replace 
the  existing  EP  toxicity  characteristic 
and  be  used  by  all  generators  in 
detenniniog  whether  their  solid  wastes 
are  toxic  hazardous  wastes.  Among 
other  comments,  a  large  number  of 
comments  were  received  which 
questioned  the  validity  of  applying  the 
proposed  toxicity  characteristic  to 
wastes,  including  wastewaters,  likely  to 
be  managed  in  surface  impoundments. 
In  response  to  comments,  EPA  is 
considering,  in  addition  to  the  option  of 
promulgating  the  Toxicity  Characteristic 
as  proposed,  a  number  of  modifications 
to  the  proposal  and  is  requesting 
comments  %vith  supportiiig 
documentation  on  these  options. 
date:  EPA  will  accept  public  comments 
on  this  notice  until  July  2, 1987. 
Comments  postmailced  after  the  close  of 
the  comment  period  will  be  stamped 
"late". 

Any  person  may  request  a  hearing  on 
this  notice  by  filing  a  request  with 
Sylvia  Lowrance,  whose  address 
appears  below  by  May  28, 1987. 
ADDRESSES:  One  original  and  three 
copies  of  all  comments,  identified  by  the 
docket  number  F-87-TCN-FFFFF  should 
be  sent  to  the  following  address:  EPA 
RCRA  Docket  [S-212],  U.S. 
Environmental  Protection  Agency  (WH- 
562),  401 M  Street,  SW..  Washhigton.  DC 
20460.  The  EPA  RCRA  docket  is  located 
in  the  sub-basement  area  at  the  above 
address,  and  is  open  fiom  9:30  a.m.  to 
3:30  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  To  review 
docket  materials,  the  public  must  make 
an  appointment  by  calling  Mia  Zmud  at 
475-0327.  A  maximum  of  SO  pages  of 
material  may  be  copied  fiom  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 
FOR  niRTMER  INFORMATION  CONTACT: 
The  RCRA  Hotline,  call  toll-free  at  (800) 


424-8346  or  (202)  382-300a  For  technical 
information,  contact  Doreen  Sterling. 
Office  of  Solid  Waste  (WH-56^,  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  SW.,  Washington.  DC  TOKO, 
(202)  475-8551. 

SUPPtCMENTARVI 


LBadcgroimd 

On  June  13. 1986.  the  Agency 
proposed  to  amend  its  hazardoos  waste 
identification  regulations  by  modifying 
the  existing  Toxicity  Characteristic 
(referred  to  as  the  Extraction  Procedure 
Toxicity  Characteristic  (EPTC)).  The 
proposed  characteristic,  like  the  existing 
one,  would  estimate  the  migration 
potential  of  toxicants  to  leach  from  the 
waste  if  the  waste  were  managed  in  a 
co-disposal  scenario;  that  is,  we  assume 
that  the  waste  is  managed  in  a  sanitary 
landfill  with  municipal  trash  and 
garbage,  that  acetic  add  is  the  primary 
extractant  medium,  and  that  the 
toxicants  would  contaminate  a  well  500 
feet  downstream  of  the  landfill  at  levels 
that  exceed  the  health-based  numbers. 
Among  other  things,  the  proposed 
toxicity  characteristic  would  increase 
the  number  of  toxicants  to  be 
considered  in  defining  a  waste  as 
hazardous  and  would  introduce  a  new 
leach  procedure,  tfie  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  (See  51  FR  21648,  June  13, 1986). 
In  addition,  in  establishing  the 
regulatory  levels,  the  Agency  proposed 
to  use  a  ground  water  transport  model 
(EPASMOD)  to  generate  tiie  dUution/ 
attenuation  factors  for  each  of  the 
chemicals.  The  details  of  the  modeling 
approach  were  provided  in  the  Federal 
Register  notice  of  January  14, 1986  (51 
FR1602). 

Hie  Agency  received  comments  on 
many  aspects  of  the  proposal.  However, 
a  large  number  of  comments  were 
received  which  questioned  the  validity 
of  applying  the  toxicity  characteristic  to 
wastes,  including  wastewaters,  likely  to 
be  managed  in  surface  impoundments: 
in  particular,  the  commenters  argued 
that  the  mismanagement  scenario  (i.e.. 
codisposal  of  industrial  waste  with 
municipal  wastes)  assumed  in  the 
characteristic  is  not  a  reasonable 
mismanagement  scenario  for  certain 
wastes  (/.e..  wastewaters).  In  particular, 
they  argued  that  wastewaters  were 
normally  managed  in  surface 
impoundments  and/or  tanks  and  not  in 
a  municipal  landfill 

In  response  to  comments,  the  Agency 
is  reexamining  the  applicability  of  the 
co-disposal  scenario  to  wastes  likely  to 
be  managed  in  surface  impotmdments 
and  is  requesting  comments  and 
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supporting  documentation  on  the  points 
discussed  in  the  next  section. 

It  should  be  noted  that  the  Agency  is 
only  soliciting  comments  on  this  aspect 
of  the  proposal. 

n.  Notice  and  Request  for  Comments 

A  number  of  comments  were  received 
which  questioned  the  validity  of 
applying  the  proposed  toxicity 
characteristic  to  industrial  wastes  likely 
to  be  managed  in  siu^ace 
impoundments.  As  we  described  earlier, 
many  of  these  commenters  objected  to 
using  the  proposed  characteristic  since 
the  assumptions  used  in  developing  it 
[i.e.,  industrial  waste  would  be  co- 
disposed  with  municipal  trash  and 
garbage  in  a  landfill)  are  not  relevant  to 
certain  wastes,  including  wastewaters, 
likely  to  be  managed  in  impoundments. 
In  particular,  the  commenters  argued 
that  wastewaters  are  normally  managed 
in  surface  impoundments  and /or  tanks, 
the  discharges  of  which  are  normally 
regulated  under  a  NPDES  or 
pretreatment  permit.  Commenters 
further  noted  that  the  characteristic 
does  not  account  for  the  waste 
management  processes,  such  as 
equalization  and  biological  treatment, 
which  normally  occur  in  these  units.  The 
commenters  state  that  the  objective  of 
these  treatment  processes  is  to  achieve 
an  averaging  of  constituent 
concentration  through  equalization  and 
an  overall  decrease  of  concentration 
through  biological  removal.  They  further 
argue  that  it  is  this  "average" 
concentration  that  is  experienced  by  the 
aquifer  and,  therefore,  the  sampling  of 
the  unit  itself  is  a  more  accurate 
measure  of  leachate  concentration. 

As  a  result  of  these  comments,  the 
Agency  is  seriously  considering,  in 
addition  to  the  option  of  promulgating 
the  toxicity  characteristic  as  proposed, 
modifying  the  proposed  characteristic  as 
it  woidd  apply  to  wastes  which  are 
likely  to  be  managed  in  surface 
impoundments,  such  as  industrial 
wastewaters.  The  Agency  is  therefore 
considering,  as  one  option,  developing  a 
mismanagement  scenario  that  assumes 
that  certain  wastes  are  managed  in  an 
unlined  impoundment.  One  major 
reason  for  adopting  this  scenario  is  that 
a  large  amount  of  industrial  wastes  are 
managed  in  these  types  of 
impoundments.  For  example,  according 
to  the  RCRA  Subtitle  D  Census,*  there 
are  227,000  Subtitle  D  Facilities  in  the 
United  States,  85%  of  which  are  surface 
impoundments.  In  addition,  data  from 
the  Office  of  Solid  Waste's  Industry 


■  "Subtitle  D  Study.  Phaae  I  Report."  VS.  EPA. 
Office  of  Solid  Waste  and  Emergency  Reaponae, 
EPA/SaO-SW-SB-OM  (October  1966). 
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Studi  !s  Data  Base  (ISDB)  *  reveal  that 
for  tl  }  seven  industrial  categories  for 
whic  I  information  was  tabulated,  63 
milli(  n  metric  tons  of  waste  are 
man:  ;ed  in  on-site  impoundments.  We, 
there  ore,  believe  that  a  surface 
impo  indment  scenario  may  be  an 
appn  priate  scenario  to  consider  for 
certa  n  types  of  wastes. 

De  'eloping  a  surface  impoundment 
seem  rio,  in  addition  to  the  landfill 
seem  rio,  would  mean  that  the  toxicity 
char:  cteristic  would  have  two  possibly 
diffei  ent  regulatory  levels.  Waste 
genei  ators  would  Hrst  have  to  determine 
whic  I  scenario  is  appropriate  and  then 
woul  I  be  responsible  for  evaluating 
whet  ler  their  waste  exceeded  the 
appli  ;able  regulatory  levels.  The 
Ager  :y  is  considering  a  number  of 
appn  aches  for  deciding  the 
appli  :ability  of  the  surface 
impo  uidment  characteristic.  These 
inclu  le  the  following: 

•  J  lanagement  based.  Under  this 
appr(  ach,  the  surface  impoundment 
seem  rio  would  be  applicable  only  to 
thosd  wastes  actually  managed  in 
impo  mdments  [i.e.,  those  wastes  that 
are  n  anaged  in  tanks  would  still  be 
subj6  ct  to  the  proposed  OTC).  Waste 
cons!  ituent  concentrations  could  either 
be  m  tasured  directly  by  an  analysis  of: 
a  rep  'esentative  liquid  sample  taken 
from  Mdthin  the  impoimdment;  the 
supei  natant  from  a  representative 
sludj  e  sample  taken  from  within  the 
impo  mdment;  or  a  representative  sludge 
sami  e  extracted  according  to  the  TCLP 
(or  n  sdified  TCLP)  using  liquid  in  the 
impo  mdment  as  the  extractant.  Another 
alter  lative  would  be  to  sample  the 
wast !  at  the  influent  to  the 

impo  mdment  and  apply  factors  to  take 
into  I  ccount  attenuative  mechanisms 
(sucl  as  biodegradation,  and 
hydr  ilysis). 

•  J  'hysical  property  based.  The 
surfs  :e  impoundment  scenario  could 
also  >e  implemented  to  apply  to  those 
wast  !s  having  a  certain  physical 

prop  irty  such  as  percent  solids  [e.g.,  any 
wast :  that  contains  less  than  5%  solids, 
for  ii  stance,  would  be  subject  to  the 
surfs  ce  impoundment  characteristic). 
The  I  ationale  for  this  approach  is  that 
thos   wastes  having  low  per  cent 
solic  i  '  are  likely  to  be  managed  in  an 
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was  tabulated  on  the  following  six 
indusi  ial  categories:  Organic  Chemicals.  Synthetic 
and  Plastics.  Wood  Preserving,  Pesticides, 
ind  Inorganic  Chemicals.  One  major  industry 
whicl^was  not  included  was  Renning.  Inclusion  of 
ustry  would  likely  increase  the  amounts  and 
percentages  of  wastes  managed  in 
impoiAidments. 

>  P(  -  cent  solids  can  be  determined  by  Method 
160.3.  Standard  Methods  for  Chemical  Analysis  of 
Watei  and  Wastes.  USEPA.  EPA-e0O/O4-7».O20, 
Revisi  d  March  1983. 


impoundn  ent  [i.e.,  this  is  the  reasonable 
mismana]  ement  scenario).  Once  a 
waste  is  t  efined  as  being  subject  to  the 
surface  in  poundment  scenario,  the 
waste  coi  d  then  be  sampled.  The 
regulator)  levels  will  have  beeii 
establishe  d  so  as  to  take  into  account 
attenuati^  e  mechanisms  (such  as 
biodegrac  ation,  and  hydrolysis). 

•  Defin  'tion  based.  The  surface 
impoundn  lent  scenario  could  also  be 
applied  to  those  wastes  which  axe 
managed  n  treatment/disposal  units, 
the  dischi  rge  of  which  is  subject  to 
regulatior  tmder  either  section  402  or 
section  3C  ^(b)  of  the  Clean  Water  Act 
(including  wastewater  at  faciH|ies  which 
have  elim  nated  the  discharge  i 
wastewat  ;r).  Once  a  waste  is  defip^d  as 
being  sub  ect  to  the  surface 
impoundi  lent  scenario  the  Waste  could 
either  be  i  ampled  at  some  point  in  the 
unit  or  at  he  inlet  and  factors  for 
attentive  nechanisms  [e.g., 
biodegrac  ation,  hydrolysis,  etc.)  would 
be  applie  .  (This  is  more  thorouighly 
describee  above,  under  the  management 
based  ap]  roach.) 

While  t  le  Agency  believes  that  the 
third  appi  oach  may  be  the  most 
appropria  te,  we  are  today  inviting  the 
public  to  iirther  comment  and  provide 
specific  d  }cumentation  on  this  issue, 
liie  Agen  :y  speciflcally  requests 
comment  and  data  on  the  following 
points: 

1.  If  the  Agency  decides  to  develop  (as 
part  of  thi )  characteristic)  a  separate 
mismanaj  ement  scenario  for  wastes 
likely  to  I  e  managed  in  surface 
impoundi  lents,  what  criteria  should  be 
used  to  di  itermine  whether  the  surface 
impoundi  tent  scenario  should  apply 
[e.g.,  shoi  Id  it  apply  to  wastes  managed 
in  surface  impoundments,  wastes  having 
certain  pi  ysical  characteristics  such  as 
percent  si  ilids,  etc.]?  The  Agency  is,  in 
particulai ,  requesting  available  data  on 
the  relati(  mship'between  constituent 
concentre  tions  at  the  inlet,  effluent,  and 
in  the  slui  Ige  of  an  impoundment; 
dimensioi  is  of  impoundments;  depth  of 
impoundi  lents;  and  retention  time  in 
impoundi  lents.  The  Agency  is  also 
requestin  |  comment  on  whether  a 
different  nismanagement  scenario 
should  af  ply. 

2.  Shou  d  evaluation  of  the  waste  be 
based  on  actual  measurement  of 
concentri  tion  in  the  impoundment  or 
calculated  through  measurement  at  the 
inlet  and  ipplication  of  predictive 
models? '  'his  may  involve  either 
measurin  (.  (1)  A  representative  sample 
of  the  liqi  lid  portion  at  some  location  in 
the  impoi  ndment.  (2)  measuring  the 
liquid  poi  tion  and  the  sludge  in  the 
impoundi  lent,  or  (3)  measuring  the 
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concentration  at  the  inlet  and  applying 
attenuation  factors. 

3.  How  should  multiple  impoundments 
be  handled? 

Based  on  the  comments  received  on 
this  notice  and  previous  comments 
received  on  the  proposed  characteristic 
the  Agency  may  modify  its  regulatory 
deHnition  of  those  wastes  subject  to  the 
characteristic  in  one  of  the  ways  noted 
above. 

Comments  on  the  issues  raised  in  this 
notice  must  be  received  by  EPA  on  or 
before  July  2. 1987  date  of  publication  to 
ensure  consideration.  It  should  be  noted 
that  we  are  reopening  the  comment 
period  for  only  those  issues  discussed  in 
this  notice. 

Dated:  May  6, 1987. 
I.W.  McGnw. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
IFR  Doc.  87-10909  Filed  5-15-87;  8:45  am) 

BIUJNG  CODE  6S60-SO-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1100 

Statement  for  the  Guidance  of  the 
PuMIc  Organization,  Procedures  and 
AvaHabiHty  of  mformation 

agency:  National  Foundation  on  the 
Arts  and  the  Humanities. 
ACTION:  Proposed  rule. 

summary:  The  National  Foundation  on 
the  Arts  and  the  Humanities  (NFAH) 
proposes  to  amend  its  Freedom  of 
Information  Act  (POIA)  regulations  to 
incorporate  recent  changes  to  the  FOIA 
effected  by  the  Freedom  of  Information 
Reform  Act  of  1986,  Pub.  L.  99-570, 
which  requires  agencies  to  issue  fmal 
regulations  in  conformance  with 
guidelines  issued  by  the  OfHce  of 
Management  and  Budget.  In  addition, 
this  rule  replaces  the  existing  regulation 
at  45  CFR  Part  1100  which  was 
published  in  the  Federal  Register  on 
April  17, 1979  in  order  to  include  the 
Institute  of  Museum  Services  in  the 
National  Foundation  on  the  Arts  and  the 
Humanities. 

date:  Comments  must  be  received  by 
June  17. 1987. 

address:  Comments  should  be  sent  to 
Ms.  Tracy  Joselson,  Attorney /Advisor. 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506. 

FOR  FURTHER  INFORMATiON  CONTACT 

Ms.  Tracy  Joselson,  National 
Endowment  for  the  Humanities,  1100 


Pennsyhrania  Avenue  MW..  Wadiington, 
DC  20506  or  call  (202)  786-0322. 
SUPPLEMBITARV INTORMAIIUN:  This 

proposed  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  As  is 
required  by  tlie  Regulatory  Flexibility 
Act,  it  is  hereby  certified  that  this 
proposed  nde  will  not  have  a  significant 
impact  on  small  business  entities.  This 
proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

List  of  SubjecU  in  45  CFR  Part  1100 

Administrative  practice  and 
procedures.  Freedom  of  Information  Act. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  revise  45 
CFR  Part  1100  as  follows: 

PART  1100-«TATEMENT  FOR  THE 
GUIDANCE  OF  THE  PUBUC— 
ORGANIZATION,  PROCEDURE  AND 
AVAILABILITY  OF  INFORMATION 

Sec. 

1100.1  Defiiiitioiis. 

1100.2  Oiganization. 

IIOOJ    Availability  of  information  to  the 
public. 

1100.4  Current  index. 

1100.5  Agency  procedures  for  handling 
requests  for  documents. 

1100.8    Fees. 

1100.7    Foundation  report  of  actions. 

Authority:  5  U.S.C.  552,  as  amended  by 
Pub.  L.  99-670. 

§110ai    OeflnMons. 

(a)  "Agency"  means  the  National 
Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  the 
Institute  of  Museum  Services,  or  the 
Federal  Council  on  the  Arts  and  the 
Hiunanities. 

(b)  "Commercial  use  request"  means  a 
request  by  or  on  behalf  of  anyone  who 
seeks  information  for  a  use  or  ptupose 
that  furthers  the  OHnmercial  trade  or 
profit  interests  of  the  requestor  (or  the 
person  on  whose  behalf  the  request  is 
made.)  The  agency  must  determine  the 
use  to  which  a  requestor  will  put  the 
document  Where  the  ageocy  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requestor  will  put  the  records 
sought  or  the  use  is  not  dear  from  the 
request,  die  agency  may  seek  additional 
clarification.  The  requestor  bears  the 
burden  of  demonstrating  the  use  or 
purpose  of  the  information  requested. 

(c)  "Direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  the  duplicating 
documents  to  respond  to  a  Freedom  of 
Information  Act  (FOIA)  request  In  the 
case  of  commercial  use  requests,  the 


term  shall  also  Include  expenditures  for 
reviewing  documents. 

(d)  "DupUcation"  means  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request 
Such  copies  may  be  in  die  form  of  paper, 
microfilra,  macldne  readable  documents, 
or  other  materials. 

(e)  "Educational  institution"  means  a 
preschool,  elementary,  or  secondary 
sdiool,  an  institution  of  graduate  or 
undergraduate  hi^er  education,  an 
institution  of  professional  education,  or 
an  institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholariy  research. 

(f)  "Non-commerdal  scientific 
institution"  means  an  institution  Oiat  is 
not  operated  on  a  "commercial  use" 
basis  as  defined  in  paragraph  (b)  of  this 
section  and  which  is  operated  solely  for 
the  purposes  of  conducting  scientific 
researdi  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(g)  "Representative  of  the  news 
media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Freelance 
journalists  may  be  regarded  as  working 
for  a  new  organization  if  they  can 
demonstrate  a  sound  basis  for  expecting 
publication  throu^  that  organization, 
even  though  not  actually  employed  by  it 

(h)  "Review"  means  die  process  of 
examining  a  document  located  in 
response  to  a  commerical  use  request  to 
determine  whether  any  portion  is 
permitted  to  be  wnthheld  Review 
includes  processing  documents  for 
disclosure,  including  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  pohcy  issues  regarding  the 
application  of  exemptions. 

(i)  "Search"  means  all  the  time  that  is 
spent  looking  for  material  that  responds 
to  a  request  including  page-by-page  or 
line^y-line  identification  of  material  in 
documents.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programs. 


§11002 

(a)  The  National  Foundation  on  the 
Arts  and  die  Humanities  was 
established  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  20  U.S.Q  951  et  seq.  The 
Foundation  is  composed  of  the  National 
Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  the 
Institute  of  Museum  Services,  and  the 
Federal  Council  on  the  Arts  and  the 
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Humanities.  The  Institute  of  Museum 
Services  became  a  part  of  the  National 
Foundation  on  the  Arts  and  Humanities 
pursuant  to  Pub.  L  97-394  (December  30. 
1962)  and  Pub.  L  96-306  (May  31, 1984). 
Each  Endowment  is  headed  by  a 
Chairman  and  has  an  advisory  national 
council  composed  of  28  presidental 
appointees.  The  Institute  of  Museum 
Services  is  headed  by  a  IKrector  and 
has  a  National  Museum  Services  Board 
composed  of  15  presidential  appointees. 
The  Federal  Council  on  the  Arts  and  the 
Humanities,  comprised  of  Executive 
branch  offdals  and  appointees  of  the 
legislature  branch,  is  authorized  to  make 
agreements  to  idemnify  against  loss  or 
damage  for  certain  exhibitions  and 
advise  on  arts  and  humanities  matters. 

$11003    AvaiiabNrtyeflnfonnationtottw 


(a)  All  inquiries,  or  requests  should  be 
addressed  to  the  appropriate  agency. 
Descriptive  brochures  of  the 
organization,  programs,  and  function  of 
each  agency  are  available  upon  request. 
Inquiries  involving  work  of  the  National 
Endowment  for  the  Arts  should  be 
addressed  to  the  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506.  The 
telephone  number  of  the  National 
Endowment  for  the  Arts  is  (202)  682- 
5400.  Requests  or  inquiries  involving  the 
National  Endowment  for  the  Humanities 
should  be  addressed  to  the  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506.  The  telephone  number  of  the 
National  Endowment  for  the  Humanities 
is  (202)  788-0310.  Requests  or  inquiries 
involving  the  Institute  of  Museum 
Services  should  be  addressed  to  the 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506.  The  telephone 
number  of  the  Institute  of  Museum 
Services  is  (202)  786-0536. 

(b)  The  head  of  each  agency  is 
responsible  for  the  effective 
administration  of  the  Freedom  of 
Information  Act.  The  head  of  each 
agency  pursuant  to  this  responsibility 
hereby  directs  that  every  effort  be 
expended  to  facilitate  service  to  the 
public  with  respect  to  the  obtaining  of 
information  and  records. 

(c)  Requests  for  access  to  records  of 
the  National  Endowment  for  the  Arts, 
the  National  Endowment  for  the 
Humanities,  or  the  Institute  of  Museum 
Services  may  be  filed  by  mail  with  the 
General  Counsel  of  the  National 
Endowment  for  the  Arts,  the  Deputy 
Chairman  of  the  National  Endowment 
'or  the  Humanities,  or  the  Public  Affairs 
Officer  of  the  Institute  of  Museum 
Services,  as  is  appropriate.  Requests  for 


accesi 
onthf 
be 
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to  records  of  the  Federal  Council 
Arts  and  the  Humanities  should 
dii4cted  to  the  attention  of  the 
Natioi  al  Endowment  for  the 
Huma  lities.  All  requests  should 
reasonably  describe  the  record  or 

sought.  Requests  submitted 
should  be  clearly  identified  as  being 
made  )ursuant  to  the  Freedom  of 
Inforn  ation  Act. 

§11001   Current  Index. 

(a)  I  lach  agency  shall  maintain  and 
make  ivailable  for  public  inspection  and 
copy!  g  a  current  index  providing 
identi  ying  information  for  the  public  as 
to  an]  matter  which  is  issued,  adopted, 
or  pro  nulgated  and  which  is  required  to 
be  mi  le  available  pursuant  to  5  U.S.C. 
552(a  (1)  and  (2).  Publication  and 
distril  ution  of  such  indices  has  been 
deten  lined  by  the  Foundation  to  be 
unnec  issary  and  impracticable.  The 
indict  i  will  be  provided  upon  request  at 
a  cosi  not  to  exceed  the  direct  cost  of 
the  diplication. 


§1100^ 
)qu€ 

(a) 

OCU] 

ofthii 

Natio 

Depui 

Endo^ 

Public 

Musefm 

shall 

request 

part. 

(1) 

withii 


Agency  procedures  for  handling 
for  documents. 

Jpon  receiving  a  request  for 

in  accordance  with  the  rules 
part,  the  General  Counsel  of  the 

Endowment  for  the  Arts, 
Chairman  of  the  National 

for  the  Humanities,  or  the 
Affairs  Officer  Of  the  Institute  of 

Services,  as  is  appropriate, 
etermine  whether  or  not  the 
shall  be  granted  in  whole  or  in 


rtquet  ts 


docun  ents 


Natioi  lal 


Endoi  rment 


(2) 


lie  determination  shall  be  made 
ten  (10)  days  (excepting 

,  Sundays,  ad  legal  holidays) 
eceipt  of  such  request, 
lie  requestor  shall  be  notified  of 
termination  and  the  reasons  that 
it  When  a  request  is  denied  in 
or  in  part,  the  requestor,  will  be 
of  his  or  her  rights  to  appeal  the 
to  the  head  of  the  agency. 
\ny  party  whose  request  for 

has  been  denied  in  whole  or 
may  file  a  appeal  no  later  than 
working  days  following  receipt 
notification  of  denial.  Appeals 
>e  addressed  to  the  Chairman, 
Endowment  for  the  Arts, 
on,  DC  20506.  the  Chairman, 
Endowment  for  the 

,  Washington,  DC  20506,  or 
Institute  of  Museum 
i.  Washington,  DC  20506,  as  is 


Sattvfays, 
after 

(2) 
thed< 
suppc  rt 
whoh 
notifi  d 
deterfiination  i 

(b) 
docu4tents 


(D) 


in  pai  > 
ten 
of  the 
must 
Natiohal 
Wasl  ingti 
Natio  lal 
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the  D  rector 
Servi  :es 
appn  priate. 


rhe  head  of  the  agency  or  his 
deleg  itee  shall  make  a  determination 

espect  to  the  appeal  within  twenty 
excepting  Saturdays, 
Sundays,  and  legal  holidays)  after  the 
agem  y  has  received  the  appeal,  except 


as  provide  1  in  paragraph  (c)  of  this 
section.  If,  3n  appeal,  the  denial  is 
upheld  eitl  er  in  whole  or  in  part,  he 
head  of  thi  agency  shall  notify  the  party 
submitting  the  appeal  of  the  judicial 
review  pro  risions  of  5  U.S.C 
552(a)(4)(B  . 

(c)  In  un  isual  circumstances,  the  time 
limits  pres  aibed  to  determine  a  request 
for  documc  nts  with  respect  to  initial 
actions  or  ictions  on  appeal  may  be 
extended  1  y  written  notice  bom  the 
General  O  lunsel  of  the  National 
Endowmei  t  for  the  Arts,  the  Deputy 
Chairman  >f  the  National  Endowment 
for  the  Hu]  lanities.  or  the  Public  Affairs 
Officer  of  tie  Institute  of  Museum 
Services  ai  is  appropriate.  The  notice 
shall  desa  be  the  reason  for  the 
extension  md  the  date  on  which  the 
determine  ion  is  expected  to  be  made. 
No  notice  ihall  specify  a  date  that 
would  rest  It  in  an  extension  of  more 
than  ten  (1 3)  days  (excepting  Saturdays 
Sundays,  i  nd  legal  holidays).  As  is  used 
in  this  par  igraph,  "unusual 
circumstai  ces"  means: 

(1)  The  leed  to  search  for  and  collect 
the  reques  ed  records  from  field 
facilities  o  *  other  establishments  that 
are  separa  te  from  the  office  processing 
the  reques :; 

(2)  The  1  leed  to  search  for,  collect,  and 
approprial  ely  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  ^eed  for  consultation,  which 
shall  be  cc  nducted  with  all  practicable 
speed,  wit  i  another  agency  having  a 
substantis  biterest  in  the  determination 
of  the  reqi  est  or  among  two  or  more 
componen  s  of  the  agency  having  a 
substantia  subject-matter  interest  in  the 
request. 

§11006 

(a)  Cat^i 
charged  a< 
FOIA  request 

(1) 
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the  full 


reviewing 
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ories  of  fees.  Fees  will  be 
cording  to  the  category  of  the 


Commercial  use  requests.  The 
assess  charges  to  recover 
direct  cost  of  searching  for, 
and  duplicating  the  requested 
The  agency  may  recover  the 
searching  for  and  reviewing 
e>|en  if  there  is  ultimately  no 


(2)  Reqi  eats  from  educational  and 
non-comn  ercial  scientific  institutions. 
The  agem  y  will  charge  for  duplication 
costs.  To  (  ualify  for  Uiis  category  the 
requestor  nustshow: 


That  Requested  records  are  being 
the  auspices  of  a  qualified 
as  defined  in  §  110.1  (e)  or  (f) 
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(ii)  The  records  are  not  sou^t  for 
commercial  use:  and 

(iii)  The  records  are  being  sought  in 
furtherance  of  scholarly  or  scientific 
research  of  the  institution. 

(3)  Requests  by  representatives  of  the 
news  media.  The  agency  will  charge 
duplication  costs  for  the  requests  in  this 
categoiy. 

(4)  Ail  other  requests,  (i)  All  other 
request  shall  be  charged  fees  whidi 
recover  the  full  reasonable  cost  for 
searching  for  and  duplicating  the 
requested  records. 

(b)  General  fee  schedule.  The  agency 
shall  use  the  most  efficient'and  least 
costly  method  to  comply  with  requests 
for  documents  made  under  the  FOIA. 
The  agency  will  charge  fees  to  recover 
all  allowable  direct  costs  incurred.  The 
agency  may  charge  fees  for  searching 
for  and  reviewing  requested  documents 
even  if  the  documents  are  determined  to 
be  exempt  from  disclosure  or  cannot  be 
located.  If  search  charges  are  likely  to 
exceed  $25,  the  agency  shall  notify  the 
requestor,  unless  the  requestor  has 
indicated  in  advance  the  willingness  to 
pay  higher  fees.  The  following  fees  shall 
be  charged  in  accordance  with 
paragraph  (a)  of  this  section. 

(1)  Searches — (i)  Manual.  The  fee 
charged  will  be  the  salary  rate(s]  (i.e., 
basic  pay  plus  16.1  percent)  of  the 
employee(8]  conducting  the  search. 

(ii)  Computer.  The  fee  charged  will  be 
the  actual  direct  cost  of  providing  the 
service  including  the  cost  of  operating 
the  central  processing  unit  for  the 
operating  time  that  is  directly  attributed 
to  searching  for  records  responsive  to  a 
request  and  the  operator/programmer 
salary  apportionable  to  the  search. 

(2)  Review.  The  fee  chargd  will  equal 
the  salary  rate(s)  (basic  pay  plus  16.1 
percent)  of  the  employee(s)  conducting 
the  review. 

(3)  Duplication.  Copies  of  documents 
photocopied  on  a  8V^  x  11  inch  sheets  of 
paper  will  be  provided  at  $.10  per  page. 
For  duplication  of  other  materials,  the 
charge  will  be  the  direct  cost  of 
duplication. 

(c)  Restrictions  on  charging  fees. 

(1)  Except  for  documents  provided  in 
response  to  a  commercial  use  request. 


the  first  100  pages  of  duplication  or  the 
first  two  (2)  hours  of  search  time  shall 
be  provided  at  no  charge. 

(i)  For  the  purposes  of  this  section, 
two  (2)  hours  of  search  time  by 
computer  entitles  the  requestor  to  two 
(2)  hours  of  computer  operator  salary 
translated  into  computer  search  costs. 
Computer  search  costs  consist  of 
operator  salary  plus  central  proceeding 
unit  operating  time  costs  for  the 
duration  of  the  research. 

(2)  Fees  shall  not  be  charged  to  any 
requestor,  including  commercial  use 
requestors,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 

(d)  Waiver  or  reduction  of  fees. 
Documents  shall  be  furnished  without 
charge  or  at  reduced  charge  if  disclosure 
of  the  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requestor. 

(e)  Assessment  and  collection  of  fees. 
(1)  Interest  will  accrue  from  the  date  the 
bill  is  mailed  if  the  fee  is  not  paid  within 
thirty  (30)  days.  Interest  will  be 
assessed  at  the  rate  prescribed  in  31 
U.S.a  3717. 

(2)  If  the  agency  reasonably  believes 
that  a  requestor(s)  is  making  multiple 
requests  to  avoid  the  assessment  of  fees, 
the  agency  may  aggregate  such  requests 
and  charge  accordingly. 

(3)  The  agency  may  request  an 
advance  payment  of  the  fee  if 

(i)  The  allowable  charges  are  likely  to 
exceed  $250;  or 

(ii)  The  requestor  has  failed 
previously  to  pay  a  fee  in  a  timely 
fashion. 

(4)  Vy^en  the  agency  requests  an 
advance  payment  the  time  limits 
prescribed  in  section  (a)(6)  of  the 
Freedom  of  Information  Act  will  begin 
only  after  the  agency  has  received  fiill 
payment 

S  1100.7    Foundation  rsport  of  actions. 
(a)(1)  On  or  before  March  1  of  each 
calendar  year,  the  National  Foundation 
on  the  Arts  and  the  Humanities  shall 
submit  a  report  of  its  activities  with 


regard  to  public  information  requests 
during  the  preceding  calendar  year  to 
the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of 
the  Senate.  The  report  shall  include: 

(i)  The  number  of  determinations 
made  by  the  National  Foundation  on  die 
Arts  and  the  Humanities  not  to  comply 
with  requests  for  records  made  to  the 
agency  under  the  provisions  of  this  part 
and  the  reasons  for  each  such 
determination: 

(ii)  The  number  of  appeals  made  by 
persons  under  such  provision,  the  result 
of  such  appeals,  and  the  reasons  for  the 
action  upon  each  appeal  that  results  in 
the  denid  of  information: 

(iii)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  the 
provisions  of  this  part  and  the  number  of 
instances  of  participation  for  each: 

(iv)  The  results  of  each  proceeding 
conducted  pursuant  to  5  U.S.C 
552(a)(4)(F),  as  amended,  including  a 
report  of  the  disciplinary  action  taken 
against  the  officer  or  empldyee  who  was 
primarily  responsible  for  improperly 
withholding  records  or  an  e}q)lanatioo 
of  why  disciplinary  action  was  not 
taken; 

(v)  A  copy  of  every  rule  made  by  Ae 
Foundation  implementing  the  provisions 
of  the  FOIA. 

(vi)  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
agency  for  making  records  available 
under  this  section:  and 

(vii)  Such  other  information  as 
indicates  efforts  to  administer  the 
provisions  of  the  FOIA,  as  amended. 

Dated:  May  7, 1987. 

Lynne  V.  Cheney, 

Chairman,  Nationai  Endowment  for  the 
Humanitiea. 

Dated:  May  11. 1987. 
nands  SJM.  HodaoU. 
Chairman,  National  Endowment  for  tite  Arts. 

Dated:  May  8. 1987. 
Lois  Buike  Shepetd, 
Director,  Institute  of  Museum  Services. 
[FR  Doc.  87-11253  Filed  S-15-87;  8.-45  am] 
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Notices 


TNt  leclion  of  ttw  FEOBML  REGISTER 
cofiuins  docufMnls  ottwr  thM  lotes  or 
propooed  wtes  ttal  ore  appiniww  to  the 
pubi&  Nolioos  of  tmringff  end 
investigations,  comraitlae  me^ings,  agency 
decisions  and  ndings,  delegations  of 
authority,  Ming  of  petitions  and 
appKcaKons  and  agoncy  statenients  of 
oiyani  ration  and  functions  ara  examples 
of  dOLuiimiQ  aoDBarina  in  Ihia  aacfion. 


DEPARTMENT  OF  AGRICULTURE 

National  Comminion  on  Dairy  Poliqf; 
Adviaory  Comniltt—  Maating 

Pursuant  to  provisions  of  section 
10(a](Z)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  a  notice 
is  hereby  ^ven  of  the  following 
committee  meeting. 

Name:  National  Coamisaion  on  Daiiy 
Policy. 

Time  and  Place:  Sheraton  Atlanta  Airport 
Hotel.  1325  Virginia  Ave..  Atlanta,  GA  30344. 

Status:  Open. 

Matters  To  Be  Coasidered:  On  June  1,  the 
Comminion  will  bold  a  public  hearing  to 
receive  testimony  on  the  dairy  price  support 
program,  new  dairy  technologies,  and  the 
influence  of  the  program  and  technologies  on 
the  family  farm.  The  meeting  on  ]une  2  is 
expected  to  review  the  pubhc  hearing,  disuss 
Commission  matters  with  the  Executive 
Director,  and  discoas  background  materials 
related  to  the  dairy  industry. 

Written  Statements  may  be  filed  before  w 
after  the  meeting  with:  Contact  person  named 
below. 

Contact  Person  for  More  Infonnation:  Mr. 
le^y  Lyon,  Assistaat  Director,  National 
Commission  on  Dairy  PoUcy,  1401  New  Yoiic 
Ave.,  NW.,  Suite  lioa  Washington.  DC  20005. 
(202)638-6222. 

Signed  at  Washington,  DC,  this  11th  day  of 
May  19S7. 

David  R.  Dyar, 

Executive  Director,  National  Commissioa  on 
Dairy  Policy. 

(FR  Doc  a7-112S0  Filed  5-lS-«7: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agancy  Form  Undar  Raviaw  by  ttia 
Offica  of  Managatnant  and  Budgat 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


Federal 

Vol.  52.  No. 
Monday,  Maj 


Agen  y:  National  Oceanic  and 
Atmosi  leric  Ailministration. 

Title:  Incidental  Take— Sea  Turtles. 

Form  Number  Agency — N/A;  OMB — 
0648-01^6. 

Type  of  Request:  Reinstatement  cX» 
previou  )ly  approved  collection — 
Expedil  sd  review  requested. 

Burdfn:  12  respondents:  1  burden 
hour. 

Needb  and  Uses:  Shrimp  firiiennen  in 
a  selec  iA  area  off  Texas  must  report 
any  cat  :h  of  sea  turtles  incidental  to 
their  sli  imping  activities.  The 
inform!  tion  will  be  used  to  ensure 
allowa  le  incidmtal  take  levels  are  not 
exceed  id. 

Affei  ted  Public:  Businesses  or  other 
for-proit  institutions;  small  businesses 
or  oi^ga  tizations. 

Freqi  ency:  On  occasion. 

Resp  indent's  Obligation:  Mandatory. 

O^^Desk  Officer  John  Griffin.  395- 
7340. 

Copii  s  of  the  above  informatitm 
collecti  >n  proposal  can  be  obtained  by 
calling  >r  writing  DOC  Clearing  Officer, 
Edwari  Michals,  (202)  377-3271, 
D^art  lent  of  Commerce,  Room  6228. 
14th  an  1  Constitution  Avenue  NW., 
Washii  gton,  DC  20230. 

Writ  en  comments  and 
reconu  lendations  for  the  proposed 
inform)  tion  collection  should  be  sent  to 
John  G  iffin,  OMB  Desk  Officer,  Room 
3228,  ^  !w  Executive  Office  Building, 
Washii  gton,  DC  20503. 

Datec   May  13, 1987. 
Edward  Michab, 

Departii  >ent  Clearance  Officer,  Office  of 

Manage  nent  and  Organization. 

[FR  Doc  87-11306  Filed  5-15-87;  8:45  am] 
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Aganc  r  Form  Undar  Raviaw  by  tha 
Offica  >f  Managamant  atKl  Budgat 
(OMB) 

DOdhas  submitted  to  OMB  for 
clearai  ce  the  following  proposal  for 
collect  on  of  infonnation  under  the 
provis:  ins  of  the  Paperwork  Reduction 
Act  (4^  U.S.C.  Chapter  35). 

Agei  cy:  Bureau  of  the  Census. 

Title  Survey  of  Building  and  Zoning 
Permit  Systems 

Fom  Numben  Agency — C-411; 
OMB-  0607-0350. 

Typ(  of  Request:  Revision  of  currently 
approi  ed  collection. 


Burden:  4()o  respondents;  68  reporting 
hours. 

Needs  an4 ' 
to  update  i 
places  whic^  i 
reliable  i 


Uses:  This  data  is  needed 
universe  of  permit-issuing 
is  required  to  select 
es  for  estimating  building 
authdrizations.  Estimates  of 
per  nits  authorized  are  widely 
andbusineas 


san  1)1 


permit 
building 
used  for 
decisions, 
and  local  btf  Iding 
AflPected 


ecoiomics^ 


Tie 


respondents  are  state 
permit  officials, 
'ublic:  State  or  local 


government  i 


Frequenc^:  On  occasion. 

:'8  Obligation:  Voluntary. 
Officer  Don  Arbuckle,   ■ 


of  the  I 


Responde it 

OMBDesli 
395-7340. 

Copies 
collectickn 
calling  or  writing 
Officer,  Edv  'ard 
Department 
14th  and  Constitution 
Washingti 

Written 


tor, 


recommend  itions 


information 
Don  ArbucHle, 
3228  New 
Washingti 


tor, 


Managemenppn 
[FR  Doc.  87- 
BaxHMCOOc; 


[A-S88-703) 


initiation  o 
InvaaHgatii  n; 
Combuatioi, 
From  Japa  i 


AOENCV: 

Intemationil 
Commerce 
ACTION:  No 


1  pro;  ler 


'ail 


ticn 


summary: 

filed  in 
Departmen 
initiating 
investigati 
imports  of 
industrial 
from  Japan 
sold  in  the 
value.  We 
Intemationiil 
of  this  acti(  n 


18.1987 


above  infonnation 
proposal  can  be  obtamed  by 
DOC  Clearance 
Michals.  (202)  377-3271, 
of  Commerce,  Room  H6622, 

Avenue,  NW, 
DC  20230. 
comments  and 

for  the  proposed 
collection  should  be  sent  to 
OMB  Desk  Officer,  Room 
Efcecutive  Office  Building, 
DC  20503. 


13, 1987. 


Dated:  Ma] 

Edward  Nfidi  lis, 

Departmenta '  Clearance  Officer.  Office  of 
and  Organization. 

-il307  Filed  5-15-87;  8:45  am] 

i;B10-07-ll 


Antidumphig  Duty 
i;  Cartain  Intamal- 
mdtistrlai  Forlclift  Trudcs 


Imk>ort  Administration, 
Trade  Administration, 


ice. 


()n< 


the  basis  of  a  petition 
form  with  the  U.S. 
of  Commerce,  we  are 
antidumping  duty 
to  determine  whether 
dertain  internal-combustion, 
f(  irklift  trucks  (forklift  trucks) 
are  being,  or  are  likely  to  be, 
Jnited  States  at  less  than  fair 
notifying  the  U.S. 
Trade  Commission  (ITC) 
so  that  it  may  determine 


I  rei 


Federal  Regtoter  /  Vol.  52.  No.  gS  /  Monday.  May  18.  1987  /  Notices 


whether  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  June  8, 1987.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  September  29, 1987. 

EFFECTIVE  DATE:  May  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Taverman  or  Kathleen  Doering, 
OfHce  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-0161  or  377-8498. 
SUPPLEMENTARY  INFORMATION: 

The  Petidoo 

On  April  22, 1987,  we  received  a 
petition  filed  in  proper  form  by  the 
Hyster  Company,  the  Independent  Lift 
Truck  Builders  Union,  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  International 
Union,  Allied  Industrial  Workers  of 
America  (AFL-CIO).  and  the  United 
Shop  and  Service  Employees,  on  behalf 
of  the  U.S.  industry  producing  forklift 
trucks.  On  May  7, 1987.  an  amendment 
to  the  petition  was  filed  to  include  as 
petitioners  a  group  of  woiicers  employed 
by  the  Hyster  Co.  in  its  Berea,  Kentucky 
and  SuUigent.  Alabama  facilities,  and  to 
enlarge  the  scope  of  the  petition  to  cover 
certam  less  than  complete  forklift 
trucks.  In  compliance  with  the  Rling 
requirements  of  19  CFR  353.36, 
petitioners  allege  that  imports  of  foridift 
trucks  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

Petitioners'  estimate  of  United  States 
price  is  based  on  actual  sales,  price 
quotes,  price  bids,  price  lists  and 
advertisements.  Prices  provided  were 
generally  to  the  end-user  from  the 
dealer,  with  deductions  made  for  dealer 
mark-up,  estimated  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
dock  and  customs  fee,  duties,  and  U.S. 
inland  freight.  Petitioners'  estimate  of 
foreign  market  value  is  based  on  retail 
list  prices  and  average  actual  prices  on 
sales  to  end-users  in  Japan,  with 
deductions  made  for  foreign  inland 
freight.  In  addition,  petitioners  made 
adjustments  and  deductions,  «vhere 
appropriate,  for  options,  credit  expenses, 
product  liability  costs,  reclearing  fees, 


warranty  expenses,  and  indirect  selling 
expenses. 

Based  on  a  comparison  of  United 
States  prices  and  foreign  market  value, 
petitioners  allege  dumping  margins 
ranging  from  1.1  percent  to  56.8  percent. 

Petitioners  have  requested  that  we 
specifically  look  at  certain  resales  which 
involve  new  trucks  that  may  or  may  not 
have  been  operated  for  a  few  hours  and 
which  then  may  be  sold  by  Japanese 
resellers  or  trading  companies  at  a 
discount  to  the  United  States.  We  will 
look  at  resales  and  other  distribution 
practices  as  part  of  this  investigation. 

After  analysis  of  petitioners' 
allegations  and  supporting  data,  we 
conclude  that  a  formal  investigation  is 
warranted. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  Tiled,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  forklift 
trucks  from  Japan  and  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  forklift  trucks  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  September  29, 1987. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nonmenclature.  The  U.S. 
Congress  is  considering  legislation  to 
convert  the  United  States  to  this 
Harmonized  System  (HS)  by  January  1, 
1988.  In  view  of  this,  we  will  be 
providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  and 
the  appropriate  HS  item  numbers  with 
our  product  descriptions  on  a  test  basis, 
pending  Congressional  approval.  As 
with  the  TSUSA,  and  HS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remainis  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(8)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 


consultation  at  the  Central  Records 
Unit,  Room  B-099.  U.S.  Department  of 
Commerce.  14di  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 
Additionally,  all  Customs  offices  have 
reference  copies  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  certain  internal* 
combustion,  industrial  forklift  trucks, 
with  lifting  capacity  of  2.000  to  154100 
lbs,  currendy  provided  for  under  TSUSA 
items  692.4025. 092.4030  and  602.4070. 
and  currendy  classifiable  under  HS  item 
numbers  84272000-0. 84279000-0  and 
84312000-0.  The  products  covered  by 
this  investigation  are  further  described 
as  follows:  Assembled,  not  assembled, 
and  less  than  complete,  finished  and  not 
finished  operator-riding  forklift  trudcs 
powered  by  gasoline,  propane,  or  diesel 
fuel  internal-combustion  engines  of  off- 
the-highway  types  used  in  factories, 
warehouses,  or  transportation  terminals 
for  short-distance  transport,  towing,  or 
handling  of  articles  "less  than  complete" 
forklift  trucks  are  defined  as  imports 
which  include  a  frame  by  itself  or  a 
frame  assembled  with  one  or  more 
component  parts.  We  understand  that 
the  frame  by  itself  is  the  identifying 
feature  and  principal  component  part  of 
the  product  and  is  solely  dedicated  for 
the  manufacture  of  a  complete  internal- 
combustion,  industrial  forklift  truck. 

Notificatioo  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Prelinunary  Deteimination  by  ITC 

The  ITC  will  determine  by  June  8. 
1987,  whether  there  is  a  reasonable 
indication  that  imports  of  forklift  trucks 
from  Japan  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate:  othenvise. 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 


UM 
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This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 
GUlM(tB.lCspba, 

Deputy  Aaaiataat  Secretary  for  Impmt 
Administration. 
May  12. 1987. 

[FR  Doc  87-11308  Filed  5-1S-B7;  8:45  am] 
HLLMQ  COOC  M1»«S-II 

(C-C14-701] 

imuBiioii  Of  MNmnnnMng  UHcy 
InvaMflitlon;  C»rt«hi  Tit— I  Wlw  Willa 
FfOfn  Nsw  ZettMW 


:  Import  Administratian, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


r  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  coimtervaiting  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  New  2Seeland  of  certain  steel  wire 
nails,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  whidi  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervaihng  doty  law.  if  this 
investigation  proceetb  normaliy,  we  will 
make  our  preliminary  detenninatifm  on 
or  before  July  14, 1987. 
bffttCllVt  date:  May  IS,  1967. 


mOMOONTACT: 

Tom  Bombelles  or  Gary  Taverman, 
Office  of  Investigations,  taqxwt 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-3174  or  377-0161. 
KTKM: 


TbePetitkw 

On  ^Mil  20, 1987,  we  received  a 
petition  in  proper  form  filed  on  bdialf  of 
the  U.S.  indttstiy  producing  certain  steel 
wire  nails  from  the  Air  Nail  Compmiy, 
the  Atias  Steel  ft  Wire  Corporation.  CF 
ft  I  Steel  Corporation,  Davis  Walker 
Corporation,  Dickson  Weatherproof  Nail 
Company,  Exposaic  Industries,  Inc 
Keystone  Steel  and  Wire  Company  and 
Northwestern  Steel  ft  Wire  Company.  In 
compliance  with  the  filing  requirements 
of  {355.26  of  the  Commerce  Regulations 
(19  CFR  355.26],  the  petition  alleges  that 
manufacturen,  producers,  or  exporters 
in  New  Zealand  of  certain  steel  wire 
nails  receive  bounties  or  grants  withion 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  Hhe  Act"}. 

New  Zealand  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
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section  701(b)  of  the  Act  and  the 
mercha  idise  being  investigated  is 
dutiabl !.  Therefore,  sections  303(a)(l] 
and  (b)  of  the  Act  apply  to  this 
investi]  ation.  Accordingly,  petitioners 
are  not  required  to  allege  that  and  the 
U.S.  Inl  iraational  Trade  Commission  is 
not  req  lired  to  determine  whether, 
import!  of  the  subject  merchandise 
cause  ( r  threaten  material  injury  to  a 
U.S.  in(  ustry. 

Initiatic  ■  of  Investigatioa 

Undc  r  section  702(c]  of  the  Act  we 
must  d(  termine.  within  20  days  after  a 
petitioi  is  filed,  whetiier  the  petition 
sets  foi  th  the  allegations  necessary  for 
the  inti  iation  of  a  countervailing  duty 
investi  ation  and  whether  it  contains 
inform  tion  reasonably  available  to  the 
petitioi  er  supporting  the  allegations.  We 
have  e:  amined  the  petition  on  certain 
steel  w  re  nails  and  have  found  that  it 
meets  I  le  requirements  of  section  702(b] 
of  the  i  ,ct  Therefore,  we  are  initiating  a 
counte  vailing  duty  investigation  to 
deterra  ne  whether  manufacturers, 
produc  !rs,  or  exporters  in  New  Zealand 
of  cert)  in  steel  wire  nails,  as  described 
in  the  '  Scope  of  Investigation"  section 
of  this  lotice.  receive  benefits  which 
canstit  ite  bounties  or  grants  within  the 
meanii  ;  of  the  Act  If  our  investigation 
procee  s  normally,  we  will  make  our 
prelim  lary  determination  on  or  before 
July  14  1987. 

Scope  I  4  Investigation 

The  Jnited  States  has  developed  a 
system  of  tariff  classification  based  on 
the  inti  mational  harmonized  system  of 
Coston  is  nomenclature.  Congress  is 
consid  iring  legislation  to  convert  the 
UnitedjStates  to  this  Harmonized 
Systen  ("HS")  by  January.l.  198a  In 
view  0  this,  we  will  be  providing  both 
the  ap  ropriate  Tariff  Schedule  of  the 
Unitec  Slates  Aanotated  f  TSUSA"] 
item  n  mbers  and  the  appopriate  HS 
item  m  imbers  with  our  product 
descri  tions  on  a  test  basis,  pending 
Congr  ssional  approval.  As  with  the 
TSUSi  L,  the  HS  item  numbers  are 
provi(!  id  for  convenience  and  Customs 
piupoi  es.  The  written  descriptions 
remaii  s  dispositive. 
We  ^re  requesting  petitioners  to 
the  appropriate  HS  item 
(s)  as  well  as  the  TSUSA  item 
(s)  in  all  new  petitions  filed  with 
jartment  A  reference  copy  of  the 
sd  Harmonized  System  schedule 
table  for  consultation  at  the 
Centn  1  Records  Unit  Room  B-OOa  U.S. 
Depar  ment  of  Commerce,  14th  Street 

nd  Constitution  Avenue. 
Wash  igton,  DC  20230.  Additionally,  all 
Custoi  IS  offices  have  reference  copies, 
and  p(  titioners  may  contact  the  Import 


tte 


their  local  Customs  office 
schedale. 
products  covered  by  this 

are  certain  steel  win  nails 
Z^land.  Thoe  nails  are:  one- 
na^s  as  currently 
in  TSUSA  item  nun^Mi* 
846.2610-90,  and  similar 
ils  of  one-piece 
I  whether  at  over  or  under 
iiameter  as  currently 
in  item  number  646.3040; 
wire  nails  as  currently 
in  item  number  646.3200; 
nails  with  lead  heads  as 
provided  for  in  item  number 
products  are  currently 
classifiable  {under  HS  item  numbers 
.0065,  7317.0075  and 


Specialist  ai 
to  consult 

The 
investigatioi  i 
from  New 
piece  steel 
provided  foj 
646.2500  ani 
steel  wire 
constructioi 
.065  inch  in 
provided  foi 
two-|Hece 
provided  fo 
and  steel 
currently 
646.3600. 


inrei 


s^eel' 


w  re 


7317.0055, 
7616.1010. 


7  17.1 


Allegations 


of  Bounties  or  Grants 


Thepetit&m 
practices  b] 
Zealuid 
or  grants  or 
or  exporten 
steel  wire  n  lils. 
li  ted  I 


I  proce  Bs 


programs 
in  the 

Govemmen  t 
initiating  az 
whether 
investigation 
programs  CI 
benefits 
We  are 
following 


•  Exemppi 
Taxes  on 
Used  in  the 
Export: 


Prefen  ntial 


Althougl 
petitioners, 
investigatii  m 
New  Zealapd 
receives  i 


lists  a  number  of 
the  Government  of  New 
wljuJi  allegedly  confer  bounties 
manufacturers,  imMfaicers. 
in  New  Zealand  of  certain 
.  AlthoKgh  some  of  the 
below  have  been  or  are 
of  being  terminated  by  the 
of  New  Zealand,  we  are 
investigation  to  determine 
of  the  respondents  in  this 
receive  ben^ts  under 
;^rrentiy  in  effect  and  residual 
the  terminated  programs, 
initiating  an  investigation  on  the 
p  ograms: 

Taxation 


lun  er 


Export  Performaaoe ' 
Incentive  (I  PTI): 

•  Export  ydadcet  Devdopment 
Taxation  b  centive  (EMDTI); 

•  Export  Marketing  Assistance: 

•  Export  Credits  from  the 
DevelofMne  it  Finance  Corporation; 

•  Export  Suspensory  Loan  Scheme 
(ESLS): 


Export  Programme  i 


Grant  Scheme 
(EPGS)  and  Export  Programme 
Suspensory  Loan  Scheme  (PSLS); 

Export  Manufacturing  Investment 
Allowance  ^^AA): 


ion  from  or  Refund  of  Sales 
Kfachinery  and  Equipment 
Production  of  Gioods  for 


Treatment  to  Exporters 
in  Grantind  Import  Licenses; 

•  Regior  al  Development  Investment 
and 

•  Supple  mentary  Investment 
AUowancef  for  Plant  and  Machinery. 

not  specifically  alleged  by 
we  are  initiating  an 
to  determine  whether  the 
sleel  wire  nail  industry 
cduntervailable  benefits  under 
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the  following  programs  cited  in  previous 
investigations: 

•  Development  Financing  fixim  the 
Development  Finance  Corporation:  and 

•  Research  and  Development 
Incentives. 

Both  these  programs  were 
investigated  in  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Steel  Wire 
from  New  Zealand  (51 FR  31156, 
September  2, 1966)  and  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Carbon  Steel  Wire  Rodfivm 
New  Zealand  (51  FR  7971,  March  7, 
1986)  ["Steel  Wire  Rod")  but  found  not 
to  have  been  used  in  those  cases.  The 
latter  program  was  also  investigated  in 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Low  Filming  Brazing  Copper  Rod 
and  Wire  from  New  Zealand  (50  FR 
31638,  August  5, 1985)  ["Copper  Rod") 
and  found  not  to  have  been  used. 

Petitioners  have  provided  no  new 
information  on  programs  determined  in 
previous  investigations  not  to  confer 
bounties  or  grants  or  to  have  been 
terminated.  We  are  therefore  not 
initiating  an  investigation  on  the 
following  programs  for  the  reasons 
stated  below: 

•  Technical  Assistance  from  the 
Testing  Laboratory  Registration  Council 
(TELARC)  and  the  Department  of 
Scientific  and  Industrial  Research 
(DSIR)— 

We  have  previously  investigated  the 
provision  of  such  assistance  by  TELARC 
and  DSIR  and  have  determined  that  it  is 
not  contingent  upon  export  performance 
and  is  not  limited  to  a  specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries.  See  Steel  Wire  idd,  supra. 

•  Exemption  from  or  Refund  of  Import 
Duties  on  Machinery  and  Equipment 
Used  in  the  Production  of  Goods  for 
Export — 

We  have  previously  investigated  this 
program  and  have  determined  that  it  is 
not  contingent  upon  export  performance 
and  is  not  limited  to  a  specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries.  See  Steel  Wire  Rod.  supra. 

•  New  Markets  Increased  Exports 
Taxation  Incentive — 

We  have  previously  investigated  this 
program  and  have  determined  that  it 
was  terminated  by  the  Government  of 
New  Zealand  in  March  1981  and  that 
benefits  could  not  still  have  been 
accruing  during  the  review  period  of  this 
investigation.  See  Steel  Wire  Rod, 
supra. 

•  Regional  Investment  Allowance — 
We  have  previously  investigated  this 

program  and  have  determined  that  it 
was  terminated  by  the  Government  of 


New  Zealand  in  March  1963  and  that 
benefits  could  not  still  have  been 
accruing  during  the  review  period  of  this 
investigation.  See  Copper  Rod.  supra, 

•  Extraordinary  Depreciation 
Allowance — 

We  have  previously  investigated  this 
program  and  have  determined  diat  it  is 
not  contingent  upon  export  performance 
and  is  not  limited  to  a  specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries.  See  Copper  Rod,  supra. 

This  notice  is  pubUshed  pursuant  to 
section  702(c)(2)  of  the  Act 
GUbert  B.  K^ilaB. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  11. 1987. 

(FR  Doc.  87-11308  FUed  5-15-87;  8:45  am] 


[C-549-701] 

Initiation  of  CountervaMng  Duty 
InvwMgatlon;  Certain  Steel  ¥nre  Nails 
From  Tlialland 

AOENCv:  Import  Administration, 
International  Trade  Administrati(Hi, 
Commerce. 

ACnoN:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Thailand  of  certain  steel  wire  nails  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  this 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  July  14, 1987. 
EFFECTIVE  DATE:  May  la  1987. 
FOR  FURTHER  MFORMATIGN  CONTACT: 

Tom  Bombelles  or  Gary  Taverman. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230;  telephone:  (202)  377-3174  or 
377-0161. 

SUPPLEMENrARV  INFORMATION: 

InePelitioa 

On  April  20. 1987,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
the  U.S.  industry  producing  certain  steel 
wire  nails  from  Air  Nail  Company,  Atlas 
Steel  &  Wire  Corporation.  CF  ft  I  Steel 
Corporation.  Davis  Walker  Corporation. 
Dickson  Weatherproof  Nail  Company. 
Exposaic  Industries.  Inc.,  Keystone  Steel 
and  Wire  Company  and  Northwestern 


Steel  ft  Wire  Company.  In  complianoe 
with  the  filing  requirements  of  sectton 
355.28  of  the  Conunerce  Regulations  (19 
CFR  355.26).  the  petition  alkget  tiut 
manufacturers,  producers,  or  exporters 
in  Thailand  of  certain  steel  wire  nails 
receive  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tarriff  Act 
of  193a  as  amended  (the  "Act"). 

Thailand  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore  sections  303  (aHl) 
and  (b)  of  the  Act  apply  to  tlds 
investigation.  Accordingly,  petitioners 
are  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  the  subject  merchandise 
catise  or  threaten  material  injiuy  to  a 
U.S.  industry. 

InitiatioB  of  Investigalioo 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  die 
petitioners  supporting  the  allegations. 
We  have  examined  the  petition  on 
certain  steel  wire  nails  and  have  found 
that  it  meets  the  requirements  of  section 
702(b)  of  the  Act  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Thailand  of  certain  steel  wire  nails  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  Act.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminaiy 
determination  on  or  before  July  14. 1987. 

Scope  of  InvestigatkNi 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  bodi 
the  appropriate  Tori ff  Schedule  of  the 
United  States  Annotated  (TSUSAI 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval  As  with  die 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 


18S82 


Federal  Register  /  V  )1.  52.  No.  95  /  Monday.  May  18.  1987  / 


U  M  I 


We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
nuniber(8)  as  vvell  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Ro<»n  B-099.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  products  covered  by  this 
investigation  are  certain  steel  wire  nails 
from  Thailand.  These  nails  are:  one- 
piece  steel  wire  nails  as  currently 
provided  for  in  TSUSA  item  numbers 
646^2500  and  646.2810-ga  and  similar 
steel  wire  nails  of  one-piece 
construction,  whether  at,  over  or  imder 
.065  inch  in  diameter  as  provided  for  in 
item  number  646.3040;  two-piece  steel 
wire  nails  as  provided  for  in  item 
number  646.3200;  and  steel  wire  nails 
with  lead  heads  as  provided  for  in  item 
number  64e.360a  These  products  are 
currently  classifiable  under  HS  item 
numbers  7317.0055. 7317.0065,  7317.0075 
and  761&1010. 

Allegations  of  Bounties  or  Grants 

The  petition  lists  a  number  of 
practices  by  the  Government  of 
Thailand  which  allegedly  confer 
bounties  or  grants  on  manufacturers, 
producers,  or  exporters  in  Thailand  of 
certain  steel  wire  nails.  We  are  initiating 
an  investigation  on  the  following  alleged 
programs: 

•  Export  Pacldng  Credits  under  the 
"Regulations  Governing  the  Rediscount 
of  Fhromissory  Notes  Arising  from 
Exports;" 

•  Rediscounts  of  Industrial  Bills  under 
the  "Regulations  Governing  the 
Rediscount  of  Promissory  Notes  Arising 
from  Industrial  Undertakings;" 

•  Electricity  Discounts  for  Exporters; 

•  Tax  Certificates  for  Exports; 

•  Investment  Promotion  Act: 

— Section  31:  Income  Tax  Exemption 
— Section  33:  Goodwill  and  Royalties 

Exemption 
— Section  34:  Tax  Deduction  for 

Dividends 
— Section  36:  Benefits  for  International 

Trading  Companies: 

•  Export  Processing  Zones; 

•  Export  Promotion  Fund; 

•  Sales  Tax  Exemptions  for  Promoted 
Industries;  and 

•  Business  Tax  Exemption  for 
Manufacturers  of  Construction 
Materials. 


T  lis  notice  is  published  pursuant  to 
sec  ion  702(c)(2)  of  the  Act. 
Gilb  trt  B.  Kaplan, 

Dep  ity  Assistant  Secretary  for  Import 
Ada  inistration. 

V  ly  11, 1967. 

[FR  poc.  87-11310  Piled  5-15-87: 8:45  am] 
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Nal  onal  Bureau  of  Standards 
[Do  iket  No.  70474-7074] 

Nal  onal  Voluntary  Laboratory 
Aa  redttation  Program 

AQl  ncy:  National  Bureau  of  Standards, 

Coi  imerce. 

AC1  ION:  Notice;  request  for  comments. 


SUI  MARY:  the  National  Bureau  of 
Stai  idards  (NBS)  has  received  a  request 
to  e  itablish  a  laboratory  accreditation 
pro  ram  under  the  procedures  of  the 
Nal  onal  Voluntary  Laboratory 
Ad  reditation  Program  (NVLAP)  (15  CFR 
Par  7).  In  a  letter  dated  March  13, 1987, 
the  ualifornia  Energy  Commission, 
Sac  'amento,  CA,  requested  that  NBS 
est)  blish  an  accreditation  program  for 
lab  iratories  that  test  plumbing  fixtures 
fitti  igs.  A  copy  of  the  request  letter  is 
set  >ut  as  an  appendix  to  this  notice. 
Am  ouncement  of  this  request  by  the 
Cai  fornia  Energy  Commission  and  of 
the  ^S  request  for  comments  with 
res  ect  thereto  are  being  made  under 
§  7  [1(d)  of  the  referenced  procediu-es. 
DA1  E:  Comments  must  be  submitted  in 
wri  ing  on  or  before  July  17, 1987. 
AOI  RESS:  Comments  may  be  mailed  to 
the  }irector.  Office  of  Product 
Sta  idards  Policy,  National  Bureau  of 
Sta  idards,  ADMIN  A603,  Gaithersburg, 
ME  20899. 

FOI  FURTHER  INFORMATION  CONTACT: 
Lai  'rence  S.  Galowin,  Laboratory 
Ac(  reditation.  National  Bureau  of 
Sta  idards,  ADMIN  A531,  Gaithersburg. 
MI  20899;  phone  (301)  975-4022. 
SUI  PLEMENTARV  INFORMATION: 

Sec  peofLAP 

1  lie  California  Energy  Commission 
NV  ..AP  request  concerns  their 
reg  ilatory  jurisdiction  for  energy 
eff  :iency  on  a  statewide  basis.  The 
sel  cted  plumbing  fittings  (showerheads. 
kit(  hen  faucets  and  lavatory  faucets 
inc  uding  public  restroom  lavatory 
fau  :ets)  use  significant  amounts  of 
en(  rgy  in  the  state.  The  requestor  finds 
tha  [  e^ectiveness  of  regulations 
de]  ends  on  credibility  of  testing  and 
cei  ification.  Other  interests  beyond 
flo  1  rate  testing  consider  quality  and 
sa  !ty  aspects  of  plumbing  fixture 
fit!  ngs.  Consequently,  the  program 
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all  aspects  of  ANSI 
A112.18.lM-ig7g  (current 
mder  development)  for  all 
fixture  fittings  within  the 
that  standard.  The  California 
(^ommission  expects  that  it 
petitioned  to  have 
in  NVLAP  become  a 
conditioh  of  approval  of  test 
laborato  ries  to  eliminate 
unsubsti  ntiated  claims  and  assure 

( f  products  in  accordance  with 
standard. 


Piocedu  e  Follo%ving  Receipt  of 
Comments 

After  he  60  day  comment  period,  NBS 
will  thoi  oughly  evaluate  all  comments 
pertainii  g  to  the  proposed  program  and 
will  not  y  all  interested  persons  (those 
who  sub  nit  comments  or  request  to  be 
placed  on  the  NVLAP  mailing  list)  of  the 
decision  by  the  Director  of  NBS, 
regardin  ;  development  of  this  program. 
If  the  de  :ision  is  made  to  develop  the 
program ,  technical  assistance  will  be 
sought  f  om  all  interested  parties  to 
develop  the  technical  requirements  for 
assessir  g  applicants  and  establishing 
appropr  ate  proficiency  testing 
prograiT  s. 

Docuro^its  in  Public  Record 

All  comments 
notice 
record 
inspect: 
Records 


in  response  to  this 
be  made  part  of  the  public 
will  be  available  for 
and  copying  at  the  NBS 
Inspection  Facility, 
Administration  Building,  Room  E106, 
Gaithen  burg,  Maryland. 
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Dated: 
Ernest  Ambler, 

Director. 


May  12, 1987. 
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S.  Galowin, 

Bureau  of  Standards,  Washington, 
20234 

'.  Galowin:  Michael  Martin  has 
the  information  you  sent  him 
National  Voluntary  Laboratory 
Accreditation  Program  and  liow  to  request 
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Energy  Commission  has  for 
regulated  the  energy  efficiency 
iances  which  use  a  significant 
~  energy  on  a  statewide  t>asis. 
Plumbin^fittings  (specifically  showerheads, 
lavatory  faucets  and  kitchen  faucets)  fall  into 
that  cate  tory.  We  have  found  that  the 
effective  less  of  these  regulations  depends  on 
•di  rility  of  those  who  test  and  certify, 
therefore  urge  you  to  develop  a 
accreditation  program  for 
fixture  fittings.  We  also  urge  the 

Committee  at  its  meeting  in  New 
Vpril  27, 1987  to  pass  a  resolution 

such  a  request, 
you  have  any  questions,  please 
.  Michael  Martin  at  (916)  324-3354 
thelASME  April  27th  meeting. 
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Sincerely. 

G.  William  Pennington. 

Manager.  New  Building  and  Appliance 
Efficiency  Office. 

Requeal  far  Uboratoty  Aocnditatfoo 
Program 

1.  Scope  of  Program. 

Since  the  California  Energy  Commission's 
jurisdiction  is  limited  to  energy  related 
subjects,  we  are  requesting  only  a  program 
for  the  flow  rate  testing  of  showerheads, 
kitchen  faucets  and  lavatory  faucets 
including  public  restroom  lavatoiy  faucets. 
Since  other  parties  have  interests  in  quahty 
and  safety  aspects  of  a  wider  range  of 
plumbing  fixture  fittings,  it  would  be  logical 
for  the  program  to  cover  all  aspects  of  ANSI 
Standard  A11Z18JM-1979  and  all  plumbing 
fixture  fittings  within  die  scope  of  that 
standard. 

2.  Applicable  Standards  and  Test  Methods. 
ANSI/ASME  All2.iai-19e7  Plumbing 

Fixture  Fittings  (a  revision  of  ANSI 
All2.lB.IM-ig79  presently  being  developed 
by  the  ASME  A112  Committee). 

Z.  Statement  of  Need. 

i.  Technical  and  Economic  Reasons.  The 
California  Energy  Commission  in  1986 
completed  a  rulemaking  proceeding  which 
determined  that  a  need  for  approval  of 
testing  laboratories  existed  (a)  because  some 
certification  of  flow  rates  to  CEC  contained 
unsubstantiated  claims  and  (b)  because  poor 
quality  products  which  do  not  comply  with 
the  quality  requirements  of  the  ANSI 
standard  were  being  sold  in  quantities 
(frequently  from  Far  East  sources).  The  CEC 
set  up  a  program  of  approving  laboratories 
for  testing  flow  rate.  The  approval  is  based 
solely  on  the  submittal  of  a  written 
application  and  includes  no  on-site 
inspection.  It  is  likely  that  if  a  NVLAP  system 
of  approval  existed,  the  CEC  would  be 
petitioned  to  make  participation  in  the 
NVLAP  program  a  conditions  of  approval  of  a 
laboratory. 

ii.  Evidence  of  Need  Beyond  Existing 
Programs.  We  are  unaware  of  any 
accreditation  program  other  than  the  CEC 
laboratory  approval  program  which  we 
consider  to  be  inadequate. 

iii.  Estimated  Number  of  Laboratories. 
Twenty-four  laboratories  have  requested 
approval  by  the  CEC  for  testing  flow  rates. 
Applications  are  still  coming  in.  We  estimate 
a  national  program  would  have  thirty 
laboratories.  Some  of  these  would  be  in 
Europe  and  the  Far  East. 

i  V.  Estimated  Number  of  Users  of  the 
Laboratories.  We  estimate  that  one  hundred 
companies  would  use  the  laboratories 
accredited  by  NVLAP.  Some  of  these 
companies  would  be  in  Europe  and  the  Far 
East.  The  number  of  companies  would 
depend  on  the  scope  of  the  program. 

4.  Statement  of  Support 

The  Commission  believes  that  financial 
support  should  be  provided  by  the 
•nanufacturers  who  use  the  laboratories  and 
the  cost  passed  on  to  those  who  buy  the 
fittings.  The  Commission  pledges  enthusiastic 
staff  support  in  the  development  and 
management  of  the  program. 
(FR  Doc.  87-11233  Filed  &-15-87: 8:45  am] 
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National  Oceanic  and  Atmoipherlc 
AdnNniali  atkN  i 

Coaatal  Zone  Management  Federal 
Coneiatency  Appeal  by  John  K. 
DeLyaer  From  an  Obiection  by  the 
New  York  Deparbnent  of  State 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Correction  to  request  for 
comments. 

On  April  30, 1987,  a  request  for 
conunents  in  the  above-captioned 
appeal  was  published  at  52  FR  15743. 
Tliat  request  contained  an  error  which 
should  be  corrected  as  follows.  In 
paragraph  one.  the  date  of  Appellant's 
perfecting  of  his  appeal  should  be 
changed  from  March  13. 1987.  to  April 
13, 1987. 

FOR  AOOrriONAL  INFORMATION  CONTACT: 

Sydney  Minneriy.  Attorney/ Adviser. 
Office  of  General  Counsel  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue. 
NW..  Suite  603.  Washington,  DC  20235, 
(202)  673-n5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Pn^am 
Assistance) 

Dated:  May  12. 1987. 
Dainai  W.  McGoveni. 
General  Counsel. 
(FR  Doc.  87-11254  Filed  S-&-87;  8:45  am] 
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[P77#20] 

Marine  Mammals;  Issuance  of  Permit; 
National  Marine  Fisheries  Service, 
Northwest  and  Alaska  Fisheries  Center 

On  October  10, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
36458)  that  an  application  has  been  filed 
by  the  Northwest  and  Alaska  Fisheries 
Center,  National  Marine  Mammal 
Laboratory,  7600  Sand  Point  Way  NE., 
BIN  C15700.  Seattle,  Washington  98115 
to  take  gray  whales  {Eschrichtius 
robustus)  and  humpback  whales 
[Megaptera  novaeangliae)  for  scientific 
research. 

Notice  is  hereby  given  that  on  May  8, 
1987  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 


based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith:  (2)  and 
will  be  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

This  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  ftotected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW  Room  805.  Washii^on, 
DC:  and 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  709  West 
Street  Federal  Building,  Juneau.  Alaska 
99802; 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Federal  Building,  Gloucester. 
Massachusetts  01930 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way.  RE.  BIN  C15700  Seattle. 
Washington  98115 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Peterbuig.  Florida  33702 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

Dated:  May  11. 1987. 
Dr.  Nancy  Foster,  Director,  Office  of 
Protected  Resources  and  Habitat  Prxjgrams, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-11274  Filed  5-5-87:  &45  am] 
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Marine  Mammals;  Application  for 
Permit;  Dr.  Richard  H.  Lambertsen 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  Hsh  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant:  Dr.  Richard  H. 
Lambertsen,  Director,  Institute  of 
Biomedical  Aquatic  Studies,  University 
of  Florida  Box  )-144,  Gainesville,  Florida 
32610. 
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2.  Type  of  Pennit:  Scientific  Research/ 
Scientific  purposes. 

3.  Name  and  Number  of  Marine 
Mammals:  An  unspecified  number  of  all 
species  of  cetaceans. 

4.  Type  of  Take:  Harassment  during 
close  approach  for  photography  and 
underwater  photography  for  the  analysis 
of  feeding  behavior,  kinematics,  jaw 
dynamics,  and  body  velocity  profiles  of 
cetaceans. 

5.  Location  of  Activity:  U.S.  coastal 
waters,  S£.  Alaska,  Hawaiian  Islands. 

6.  Period  of  Activity:  5  Years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  ofiices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Room  805,  Washington, 
DC: 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West  9th 
Street,  Federal  Building.  Juneau,  Alaska 
99802: 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Ehn  Street, 
Federal  Building.  Gloucester, 
Massachusetts  01930; 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700.  Seattle, 
Washington,  98115; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702; 
and 
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Dii  ictor.  Southwest  R^on,  Nati<Hial 
Marii  le  Fisheries  Service,  300  South 
Ferrji  Street,  Terminal  Island,  California 
90731  -7415. 

Dal  id:  May  11, 1987. 
Nanc;  Foster. 

Direc  or,  Office  of  Protected  Reaourcea  and 
HabU  It  Programs,  National  Marine  Fisheries 
Servii  e. 

[FR  D  ic  87-11275  Filed  5-15-87;  8:45  am] 
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Pern  ts;  Foreign  Fishing 

Th  s  document  publishes  for  public 
revie  v  a  siunmary  of  applications 
recei  ^ed  by  the  Secretary  of  State 
requ«  sting  permits  for  foreign  vessels  to 
fish  i|i  the  exclusive  economic  zone 
under  the  Magnuson  Fishery 
Cons  irvation  and  Management  Act 
(Mag  luson  Act,  16  U.S.C.  1801  et  seg.) 
Sei  d  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/KB2),  National  Marine  Fisheries 
Serv  :e.  Department  of  Commerce, 
Was  ington,  DC  20235. 
or,  s(  lid  comments  to  the  Fishery 
Mam  gement  Council(s)  which  review 
the  a  iplication(s),  as  specified  below: 
Doug  as  G.  Marshall,  Executive  Director, 
Ne  V  England  Fishery  Management 
Co  mcil,  5  Broadway  (Route  1), 
Sa  gus,  MA  01906, 617/231-0422 
John  Z.  Bryson,  Executive  Director,  Mid- 
At  intic  Fishery  Management  Council, 
Fe  eral  Building  Room  2115, 320  South 
Ne  V  Street  Dover,  DE 19901, 302/674- 
23!  1 
Rob«  i  K.  Mahood,  Executive  Director, 
So  ith  Atlantic  Fishery  Management 
Cc  mcil,  Southpark  Building,  Suite  306, 
1  £  suthpark  Circle,  Charleston,  SC 
29-  07,  803/571-4366 
Oma '  Munoz-Roure,  Executive  Director, 
Ca  -ibbean  Fishery  Management 
Cc  mcil,  Banco  De  Ponce  Building, 
Su  te  1108,  Hato  Rey.  PR  00918, 809/ 
75;  -4926 
Way  le  E.  Swingle,  Executive  Director, 
Gi  f  of  Mexico  Fishery  Management 
Cc  imcil,  Lincoln  Center,  Suite  881, 
54  1  West  Kennedy  Blvd.,  Tampa,  FL 
^     33  09,  813/228-2815 
]ose  h  C.  Greenley,  Executive  Director, 
Pa  :ific  Fishery  Management  Council, 
Ml  tro  Building,  Suite  420,  2000  S.W. 
Fii  »t  Avenue.  Portland,  OR  97201,  503/ 
22-6352 
Jim  1  [.  Branson,  Executive  Director, 
N(  rth  Pacific  Fishery  Management 


NMKxi,  vessel  name. 


Govenwnenl  of  ttte  People's  Repubic  of  CNne: 

Ytn  Vutn  Ma.  Z  Fedoiy  SNp 

Yun  Mai  Feclory  SNp „ 


Council  P.O.  Box  103136,  Anchorage, 

AK  995la  907/274-4563 
Kitty  M.  Simonda,  Kcecutive  Director, 

Westers  Pacific  Rshery  Management 

Council  1164  Bishop  Street  Room 

1405,  H  molulu.  HI  96813, 808/523- 

1368. 

For  flirt  ler  information  contact  John 
D.  Kelly  o  r  Shirley  Whitted  (Fees, 
Permits,  a  nd  Regulations  Division,  202- 
673-5319) 

The  Ma  piuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  si  mmarizing  the  contents  of  the 
apphcatic  as  in  the  Fedwal  Register.  Hie 
National  \  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memoram  um  of  understanding  with  the 
Departme  it  of  State  effective  November 
29, 1983,  i  isues  the  notice  on  behalf  of 
the  Secre  ary  of  State. 

Individ  lal  vessel  applications  for 
fishing  in  1987  have  been  received  bom 
the  Govei  nments  shown  below. 


Dated: 
Richard  B. 
Director, 


Kay: 


12. 1987. 
Koe. 

?ce  of  Fisheries  Management, 
National  hMorine  Fisheries  Service. 


Fishery 
Regional 
which 
fisheries 


codes  and  designation  of 
'ishery  Management  Councils 
re\|iew  applications  for  individual 
as  follows: 


are  i 


Code 


ABS 


BSA 

GOA 

NWA 

SNA 

woe 


PBS 


Alien  ic  BHHishes  end 
Shrhs. 


Serin  I 


See  end  Aleutien 
GroundRsh. 

Gulf  if  Aieska — _ 

Tmjnt  een  Aoenec 
Ooiea 


Snea 
PacH: 


Actlvilyoode 


type 


AppNcfll  on  No. 


CH.S7-I  we 

CH-87-<l)07 


PbcM: 
Shfka. 


(Bering  See) 

GroundlWi 

Oregon 
CalHomie). 
BiWishesand 


managanionf  councMs 


New  Englend,  Mid 
Allanlic,  South 
Allentic,  GuH  of 
Mexico.  Ceritibeen. 

raonn  raCnIC. 

North  Pscific. 
New  England.  Mid- 

Atlwitlc. 
North  PacMlc. 

Pecific. 


western  Pedflc 


Activit;  r  codes  which  specify 
categorie  i  of  fishing  operations  applied 
for  are  as  follows: 


FWUng  operations 


PvooomMq  and  othw  support  only. 

Oihar  tupport  only. 

VatMKs)  0n  Mpport  ol  U.S.  vessels  JoM 


CafQO  Mfispoft 
SQuipiwenl  on  bosid  wM  leoeiwe  sn  adMiy 
cooe  z  V  enme  visfn  v>  penorm  oovn 
gfmiinn  es  weH  m  support  acUvNies. 


BSA.  woe  GOA 
BSA.  woe  GOA 


Acewy 


1*.2* 
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GowannwiN  ol  Ih*  German  Dimooralie  RapuMe: 
fMraftwt  Cwgo/Tianport  VMMl 


Atigo  Umu.  Cargorriantport  VmmI.. 

Bnkm  Itaiu.  Lag*  SMm  Tiawlar 

Hamt.  Cwgo/Tran^nrt  VmmI  .. 


Santo  Umu.  CngorTranipart  VmmI 

Kayo  Mm  MOL  ilft  IMttum  Slam  TraiMr.. 

»youn  Mmu  Mb  «  PM  HMng  vaaaal .. 

«W>  «*fu  Cargon'canpart  Vtaaal 

Uw  Mm  Mm  «  Caigo/TiarMpoit  Vaaaal.- 
ayi' Mm  Mgi  ;3l  Snwl  Sim  TrMtar.„„. 
Qowammam  of  Iha  RapuHe  ol  Koraa: 

Ooaan  Eivnm,  CwgoTrianapoit  VaaaaL.... 
snvf  Mm  Ma  Cargo/Traraport  Vaaaal.— 

tOmna.  Cargo/Trmaport  vaaaal 

Om  Sk«v  Ma  Larn*  Slam  Tnmtar.. 


GoMmmacN  ol  Ma  Kingdom  a<  Iha  NaiiwriMdii.- 
rniaalanrt  Larga  Slam  Trawlar... 


Oaatlnml  Uaignla.  Madun  Slam  Trawlar.. 
Govammanl  of  Iha  PaMi  Poopla'a  RapuMc: 
Mar.  Urga  Slam  Travrlar... 


Goplo.  Madium  Slam  TiaMlar 

Kodama.  CargoATranaport  Vaaaal.. 


Union  o(  Iha  Sovial  SooMM  RapuHica: 

'Vakaandr  hanon.  CargoATranaport  Vaaaal .. 
Mya  Itmaxm.  Larga  Slam  TraHiar.. 


yya  Soobodnfi  Larga  SMm  Trawlar.. 

PaudOm.  Larga  Slam  Trawlar 

Tataislan.  Larga  SMm  Trawlar.. 


Sanbhannm  Cargo/Tian^nrt  Vaaaall 
SoiatS.  Larga  SMm  Trawlar 


Na 


GC-«7-0ie7 


JA-a7-0196 

JA-ar-osoe 

JA-S7-01S6 
JA-47-0024 
JA-e7-1S44 
JA-«7-0aSO 

JA-az-iose 
JA-sr-iou 

M-87-154t 


KS-«7-014S 
KS-S7-0143 
KS-87-014S 
KS-B7-0061 

NL-a7-<M»1 
NL-«7-0in2 

PL-67-011S 
PL-S7-0057 
PL-a7-01te 

UR-87-067S 
UR-87-0013 
UR-67-0644 
UR-e7-O704 
UR-«7-0803 
Un-e7-0797 
UR-47-023S 


8SA.  OOA.  NWA.  SNA 

BSA.QOA 

BSA.  OOA.  SNA.  NWA 

BSA.  OOA.  SNA.  NMM 

8SA 

SNA 

BSA.  OOA.  NWA.  SNA 

BSA.  OOA.  NWA,  SNA 

BSA 

BSA.GOA 
BSA.  OOA 
BSA.GOA 
MOC 

NWA 
NWA 

BSA.W0C.GOA 

BSA.  woe 

BSA.  OOA.  NWA.  woe 

NWA 

BSA.GOA 

BSA.GOA 

BSA.GOA 

BSA.GOA.WOC 

BSA.GOA 

BS^QOA 


S 

f.r 

3 
3 
I 
I 

a 
s 
1 

> 

3 
3 
1* 

V 
1* 

i*.r 

1* 

s 

« 

I'.r 
i*.r 
i*.r 

a 
a 
i*.r 


|oint  Venture 

The  Government  of  the  Republic  of 
Korea  has  submitted  a  permit 
application  requesting  authorization  for 
joint  venture  activities  in  the 
Washington,  Oregon,  California  Trawl 
(WOC)  fisheries.  The  species  requested 
is  PaciHc  whiting  in  the  amount  of  2500 
mt  for  directed  fishing  and  2500  mt  for 
joint  venture  activities.  The  designated 


American  partner  is  Dona  JV  Fisheries. 
Seattle,  WA. 

The  Government  of  Japan  has 
submitted  a  permit  application  for  the 
Kohoku  Mam  No.  7  requesting 
authorization  for  joint  venture  activities 
in  the  Bering  Sea  and  Aleutian  Islands 
fisheries.  The  following  table 
suminarizes  that  request 


Bering  Sea  ano  Aleutian  Islands  Fishery 

(lr«  maMc  ions] 

Counliy 

YaMowRn 
aola 

PscMc  ood 

Pok)ck 

noundarand 

ottiar  IMHIah 

Japan 

1.120 

270 

1» 

480 

ProMi  InO.  Int. 
SaM«a.WA 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Lavarag*  Survey 

AOENCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of 
leverage  survey  questionnaire. 


ti.  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  has  been  directed  by  Congress, 
pursuant  to  section  109  of  the  Futures 
Trading  Act  of  1906,  Pub.  L  No.  99-641. 
100  Stat.  3556  (1986),  to  conduct  a 


survey,  with  the  assistance  of  a 
registered  futures  association,  to 
identify  the  number  of  firms  interested 
in  entering  the  leverage  business.  The 
Commission  and  the  National  Futures 
Association  ("NFA")  have  now 
developed  a  leverage  survey 
questionnaire  and  an  accompanying 
explanatory  cover  letter  which  may  be 
obtained  by  interested  persons  upon  a 
telephone  or  written  request  to  the  NFA. 

date:  Responses  to  the  leverage  survey 
questionnnaire  are  due  by  no  later  than 
August  15, 1987. 

AOONESS:  A  levera^  survey 
questionnaire  may  be  obtained  by 
wniting  to  the  NFA  Information  Center, 
200  West  Madison  Street  Suite  160a 
Chicago,  Illinois  60606. 


FOR  FUfrrHER  INFONMATION  CONTACTt 

A  leverage  survey  questionnaire  may 
also  be  obtained  by  caUing  the  NFA 
Information  Center  tdl-free  at  (800)  621- 
3570  (in  Illinois,  800-572-9400).  Any 
questions  regarding  the  survey 
questionnaire  can  be  directed  to  Steven 
S.  Andrews,  Compliance  Manager,  NFA. 
(312)  781-1322,  Regina  L  Glasscock. 
Compliance  Siq)ervisor,  NFA,  at  (312) 
781-130a  Lawrence  B.  Patent.  Associate 
Chief  Counsel  Division  of  Trading  and 
Mariceto.  CFTC.  at  (202)  254-8955,  or 
David  R.  Merrill.  Assistant  General 
Counsel,  CFTC,  at  (202)  254-«880. 

SUPPLEMENTARY  INTORMATION:  Leverage 
contracts  are  long-term  contracts  (ten 
years  or  longer)  involving  gold,  silver  or 
platinum  entered  into  direcdy  between  a 
leverage  transaction  merchant  or  "LTM** 
and  a  customer.  Unlike  futures 
contracts,  leverage  contracts  are  not 
traded  on  exchanges.  The  current 
regulatory  framework  for  leverage 
transactions  requires  registration  of 
LTMs  and  their  salespeople  as  well  as 
the  leverage  commodities  diey  offer. 
LTMs  are  also  subject  to  miniimim 
financial,  disclosure,  recordkeeping  and 
reporting  requirements. 

The  NFA  plans  to  mail  the  leverage 
survey  questionnaire  to  all  of  its 
member  futures  commission  merchants 
and  to  those  member  introducing 
brokers  which  ate  also  securities 
broker-dealers.  A  direct  mailing  to 
certain  banks  and  metals  firms  wrill  also 
be  made.  However,  a  firm  need  not  be  in 
the  metals  business  or  registered  with 
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the  CFTC  or  any  other  regulatory  agency 
to  have  an  interest  in  entering  the 
leverage  business  or  to  participate  in  the 
survey. 

Isaoed  in  Wadiinfloa.  DC.  on  May  13, 1967 
by  the  Commission. 

|MoA.Wabb. 

Secretary  of  the  Commission. 
IFR  Doc  87-11281  Filed  5-15-87;  8^I5  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defense  Sdenoe  Board  Task  Force  on 
improving  ttie  Accniisltion 
Management  Prooees  for  Conventional 
Munitions  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Taslc  Force  on  Improving  the  Acquisition 
Management  Process  for  Conventional 
Munitions  will  meet  in  closed  session  on 
June  9. 1987  at  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  reconvene  to  evaluate  the 
managerial  aspects  (both  organizational 
and  procedural)  of  the  acquisition 
management  process  of  conventional 
munitions  systems. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c](l)  (1982).  and  that  accordingly 
this  meeting  wiU  be  closed  to  the  public. 
Pallida  H.  Mmds. 

OSD  Federal  Register  Liaison  (^ficer. 

Department  of  Defense. 

May  12. 1987. 

IFR  Doc.  87-11248  Filed  5-15-87;  8:45  am] 
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Graduate  Medical  Education  Advisory 
Committee;  Open  Meeting 

AOiNCV:  Department  of  Defense 
Graduate  Medical  Education  Advisory 
Committee. 

ACTION:  Notice  of  open  meeting. 


in  Pursuant  to  the  provisions  of 
Pub.  L  92-463,  notice  is  hereby  given 
that  an  open  meeting  of  the  Department 
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of  De:  ;nse  Graduate  Medical  Education 
Advisory  Committee  has  been 
schedaled  as  follows: 
DATCyune  12, 1987,  8KX)  a.m.  to  5KX)  p.m. 

;  Sheraton  National  Hotel, 
Coluidbia  Pike  and  Washington 
Boule  ard,  Arlington.  Virginia. 

FOR  n  IRTHER  INFORMATION  CONTACT: 

Lieute  lant  Colonel  Michael  Hemdon, 
Execu  ive  Secretary,  DoD  Graduate 
Medic  i\  Education  Advisory  Committee. 
Office  of  the  Assistant  Secretary  of 
Defen  te  (Health  Affairs),  Room  3E34g, 
the  Pe  itagon,  Washington,  DC  20301 
(202)  (  94-5355. 

SUPPL  EMENTARY  INFORMATION:  This  will 
be  the  tenth  and  final  meeting  of  the 
Advis  )ry  Committee.  The  Advisory 
Comn  ittee  will  prepare  and  discuss  the 
final  ( bmmittee  report 
Linda  I  f .  Lawson, 

Altem  te  OSD  Federal  Register  Liaison 
Officei  Department  of  Defense. 
[FR  d4x  87-11248  Filed  5-1S-87;  8:45  am] 
;  9610-01-M 


Depai  tment  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  a  xordance  with  section  10(a)(2)  of 
the  Fc  ieral  Advisory  Committee  Act 
(Pub.  K  92-463).  announcement  is  made 
of  the  ollowing  Committee  Meeting: 

Nai  le  of  the  committee:  Army  Science 
Board  (ASB). 

Dati  (  of  meeting:  11  June  1987. 

Tim  3  of  meeting:  0800-1600  hours. 

PIa(  e:  Pentagon.  Washington.  DC. 

Agt  ida:  The  Army  Science  Board 
1987  {  ummer  Study  on  Lightening  the 
Force  will  meet  in  executive  session  for 
the  pu  rpose  of  developing  and 
discui  sing  preliminary  issues  and 
reconi  mendations.  Chairmen  of  the 
Techr  slogy  Subgroup,  Logistics 
Subgr  tup  and  Operational  Sut^oup 
will  pi  esent  their  preliminary  foldings  to 
the  Pe  lel.  This  meeting  will  be  closed  to 
the  pi  ilic  in  accordance  with  section 
552b(( )  of  Title  5,  U.S.C,  specifically 
subpa  -agraph  (1)  thereof,  and  Title  5. 
U.S.C  ,  Appendix  1,  subsection  10(d). 
The  c  assified  and  nonclassified  matters 
and  p  oprietary  information  to  be 
discui  sed  are  so  inextricably 
intert  rined  so  as  to  preclude  opening 
any  p  trtion  of  the  meeting. 

The  ASB  Administrative  Officer,  Sally 
Warn  jr.  may  be  contacted  for  further 
infon  lation  at  (202)  695-3039  or  605- 
7046. 

Sally  iuWanar. 

Admit  istrative  Officer,  Aimy  Science  Board. 
.  87-11286  Filed  5-15-87;  8:45  am] 
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meeting 

summer  si 

This 

in 

Title  5,  U.I 

(1)  thereof 
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Army  Sde  Ke  Board;  Closed  Meeting 

In  accor  ance  with  section  10(a)(2)  of 
theFedera  Advisory  Committee  Atct 
(Pub.  L.  92'  463),  announcement  is  made 
of  the  folio  wring  committee  meeting: 
Name  of  committee:  Army  Science 
Board  (AS  i). 
Dates  of  meeting:  9-10  June  1987. 
Times  ol  meetii^ 
0900-1630  lours.  9  June  1987 
0800-1500  lours.  10  June  1987 

Place:  L'  V  Company.  Aerospace 
Divison,  i:  25  Jefferson  Davis  Highway 
(Suite  900)  Crystal  Qty.  Arlington.  VA. 

Agenda:  The  Army  Science  Board 
Summer  Si  ady  Panel  for  Army  Force 
Cost  Drive  '8  will  meet  for  briefings  and 
discussion  ;  on  findings  determineid  by 
the  Nature  ,  Induced,  and  Process  and 
Methods  S  ibpanels.  Executive  session 
will  focus  I  >n  outlining  overall  findings 
and  recom  nendations  of  the  study, 
organizing  activities  between  this 

the  siunmer  study,  and  the 
tidy  itself  at  Fort  Monroe,  VA. 
meeti  ig  will  be  closed  to  the  public 
accorda  ice  with  section  552b(c)  of 

.C.  specifically  subparagraph 
and  Title  5.  U.S.,  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  and  proprietary 
to  be  discussed  are  so 
intertwined  so  as  to 
obening  tind  portion  of  the 
C  mtact  the  Army  Science 
Adiiinistrative  Officer,  Sally 

further  information  at  (202) 


informatio  i 

inextricab  y 

preclude 

meeting, 

Board 

Warner, 

695-7046. 

Sally  A.  W^ner, 

Administrai  ive  Officer,  Army  Science  Board. 

(FR  Doc.  87  11285  Filed  5-15-87;  8:45  am] 
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DEPARTIW  ENT  OF  EDUCATION 
[CFDA  84.1  MB] 


Notice 
Award 


in%  ting  < 


Applications  for  a 
ttie  Secretary's 
Discrettorisry  Program  for 
MatlMmat  es,  Science,  Computer 
ind  Critical  Foreign 
for  Fiscal  Year  1987 


Learning, 
Liinguageb 


Purpose, 
significanqe 
science 


To  fund  a  project  of  national 
to  improve  curricula  in 


Deadlin  }for  Transmittal  of 
Applicatic  is:  July  10, 1987. 

Applica  ions  Available:  May  20. 1987. 

Availab  e  Funds:  Approximately 
$500,000 

EsUmatkd  Number  of  Awards:  1. 

Estimat  dSize  of  Award- SSOOJOOO. 

Project .  *eriod:  Up  to  3  years. 

Applica  lie  Regulations:  (a)  The 
regulation  i  governing  the  Siecretary's 


Discretiunary  Program  for  Mathematics. 
Science,  Computer  Learning,  and 
Critical  Foreign  Languages  at  34  CFR 
Part  755.  Amendments  to  these 
regulations  were  published  in  the 
Federal  Register  on  January  26. 1987  (52 
FR  2691);  and  (b)  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  Parts  74. 75. 77. 
and  78. 

Priorities:  From  the  broader  priority  to 
"improve  curricula  in  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages"  at  34  CFR 
755.1in))(3).  the  Secretary  has  chosen 
the  improvement  of  curricula  in  science 
as  an  absolute  priority  for  this 
competition  in  accordance  with  34  CFR 
75.105(c)(3].  Only  those  applications 
meeting  this  priority  will  be  considered 
under  this  competition. 

The  Secretary  particularly  invites 
applications  proposing  a  research  center 
to  examine  what  is  and  what  should  be 
learned  and  taught  in  science,  how 
student  performance  in  science  is  and 
should  be  assessed,  and  how  content  in 
science  is  and  should  be  delivered 
through  instruction.  However, 
applications  meeting  this  invitational 
priority  will  not  receive  an  absolute  or 
competitive  advantage  over  other 
applications  to  conduct  activities  to 
improve  curricula  in  science. 

Selection  Criteria:  The  program 
regulations  at  34  CFR  755.30  authorize 
the  Secretary  to  distribute  15  reserved 
points  among  the  selection  criteria 
described  in  the  regulations  at  S  755.32 
to  bring  the  total  of  possible  points  to  a 
maximum  of  100  points.  For  the 
purposes  of  this  competition,  the 
Secretary  will  distribute  the  reserved 
points  as  follows: 

Plan  of  operation  (5  755.32(a]).  Ten 
(10)  additional  points  will  be  added  for  a 
possible  total  of  20  points  for  this 
criterion. 

Quality  of  key  personnel  (5  775.32(b)). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  10  points  for  this 
criterion. 

For  Application  or  Information 
Contact  Conrad  Katzenmeyer.  Office  of 
Educational  Research  and  Improvement, 
Office  of  Research.  Room  606^.  555 
New  Jersey  Avenue.  NW^  Washington. 
DC  20206-1430. 202-357-6026. 

Program  Authority:  20  U.S.C  3972. 

Dated:  May  13, 1967. 

Chester  B.  Finn.  Jr^ 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  87-11305  Filed  5-lS^:  IMS  am] 
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DEPARTMENT  OF  ENERGY  Daniels.  MA-463.2. 1000  bidependenoe 

Avenue  SW..  Washington.  DC  20585. 
Financial  Asaietanoe  Award;  intent  To      Siepliao  |.  Michrisan. 

Director.  Contract  Operations  Divison  "B". 
Office  of  Procurement  Operations. 
[FR  Doc  87-11315  nied  5-15-87: 8:45  am] 
SHUNB  OOK  tltt  t1  a 


the  AWance  To  Save  Energy; 
Rectridad  EHQMtty 


AQENCV:  Energy  Department. 

action:  Notice  of  restricted  eligibility 
for  cooperative  agreement. 


r.  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b).  it  is  restricting  eligibility  for  an 
award  under  cooperative  Agreement 
Number  DE-4XX)1-«7CE21020  to  the 
Alliance  to  Save  Energy  (ASE)  for 
energy  conservation  retrofit  activities: 
Field  studies,  research,  training  and 
information  dissemination. 

Scope:  This  cooperative  agreement 
will  provide  for  energy  conservation 
retrofit  research,  training  and 
dissemination  of  results. 

Field  studies  will  consist  of  testing 
promising  retrofit  technologies  in  three 
different  climatic  areas,  preparing  a 
project  plan,  securing  participation  of 
utilities  in  those  areas,  comment/ 
analysis  of  technical  approaches  and 
preparing  technical  summary  reports  for 
dissemination. 

Research  and  Training  include  the 
development  of  a  comprehensive  retrofit 
audit  methodology  and  development  of 
auricula  to  enable  technical  schools 
and  other  training  institutions  to  teach 
auditing  methods  and  performance  of 
retrofit  installation  and  analyses. 

Eligibility  for  award  of  the 
cooperative  agreement  is  being  limited 
to  the  Alliance  to  Save  Energy  because 
the  new  a^^ement  is  a  continuation  of, 
or  is  derived  from,  projects  covered 
under  an  earlier  cooperative  agreement 
in  addition,  the  Alliance  to  Save  Energy 
is  a  non-profit  organization  which 
provides  the  only  demonstrated 
capability  to  secure  the  cooperation  of 
state  agencies,  local  utilities,  private 
heating  system  contractors  and  state  or 
regional  trade  associatioivs  due  to  their 
national  network.  This  provides  the 
necessary  coordination  to  accomplish 
the  goal  of  this  program. 

The  term  of  this  cooperative 
agreement  shall  be  from  approximately 
May  26. 1887.  through  September  30, 
1909  and  the  project  cost  is  estimated  at 
$789,000. 

ran  punTHEn  mromiATiON  contact: 
U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  Attn:  Shari 


National  Coal  Cound;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-«63. 86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Coal  Council. 

Dale  and  Time:  Tuesday.  June  2. 1987.  from 
7:30  a.m.  to  12:00  Noon. 

Place:  Park  Hyatt  Hotel.  24th  and  M 
Streets.  NW.,  Washington.  DC  20037. 

Contact  Georgia  A.  Beniamin.  U.S. 
Department  of  Energy.  Office  of  Fossil  Eneigy 
[FE-23).  Washington.  DC  20545.  Telephone: 
301-353-4718. 

Purpose  of  die  CounciL  To  provide  advice, 
inforaiation.  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda: 

—Call  to  Order  by  James  Mcdothlin. 

Chairman. 
—Remarks  by  Chairman  McGlothlin. 
—Remarks  by  Department  of  Energy 

officiaL 
—Report  of  the  Coal  Policy  Committee. 
—Report  of  the  Nominating  Committee. 
— Discussion  of  any  otiier  business 

property  brought  before  the  Council. 
— Public  Comment — ID  minute  Rule. 
— Adjournment. 

Public  Participation:  The  meeting  is  open  to 
the  public  The  Chairman  of  the  Council  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Ms.  Georgia  A  Benjamin  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  IE-19a  Forrestal  Building.  1000 
Independent  Avenue,  SW..  Washingtoa  IX^, 
between  W30  and  4:00  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  May  12. 1987. 

|.Rob8rtFtaiddin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  87-11311  Filed  5-16-87: 8.-45  am] 
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Cofll  CouncN;  Opwi  ItosUng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163. 86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Conncil. 

Date  and  Time:  Monday.  June  1, 1967,  from 
12:30  p.m.  to  4:30  p.m. 

Place:  Park  Hyatt  Hotel  24th  and  M 
Streets.  NW..  Washingtoa  DC  20037. 

Contact:  Georgia  A.  Benjamin.  U.S. 
Department  of  Energy.  OfBoe  of  Foaril  Energy 
(F&-23).  Washington.  DC  20545.  Telephone: 
301-353-«7ia 

Purpose  of  the  Parent  Coundk  To  provide 
advice,  information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

I^urpose  of  the  Meeting:  For  the  Committee 
to  discuss  reports  prepared  by  the  National 
Coal  Coundl  writh  respect  to  requests  from 
the  Secretary  of  Energy  for  advice, 
information,  and  recommendations. 

Tentative  Agenda: 

—Call  to  Order  by  Gerald  Bladonore, 
Chairman. 

— Approval  of  draft  reports  to  be  presented 
to  full  Council  for  consideration. 

— Discuasioa  of  any  other  iHisfaiesa 
properly  brought  before  the  Committee. 

— i>ublic  Coamtent— 10  Minute  Rule. 

— Adjournment 

Public  Participation:  The  meeting  is  open  to 
the  public  The  Chairman  of  the  Council  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  pul>liG  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  riimild 
contact  Ms.  Georgia  A.  Benjamin  at  the 
address  or  iekphoBe  mmber  hsted  akiove. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  IE-19a  Fonestal  Building.  1000 
Independent  Avenue,  SW.,  Washington,  DC. 
between  MO  and  4M)  p  jn..  Monday  through 
Friday,  except  Federal  hoUdays. 

Issued  at  Washington,  DC  on  May  12, 1987. 

|.  Robert  FkaokKn, 

Deputy  Advisory  CommiUee  Management 
Officer. 

(FR  Doc  87-11312  Piled  5-15-«7:  S:4S  am] 


Energy  InlornMtkNi  Adininistration 

Agwtqf  ColtoctkNW  Under  Review  by 
Hiemncvoi  MWMigefnefn  ano  Duogec 

AOCitcv:  Energy  Information 
Administration.  DOE. 


ACTlOll:  Notice  of  requests  submitted  for 
cleara  ice  to  the  Office  of  Management 
and  B  idget 


52.  No.  95  /  Monday.  May  18.  1967  /  N  atices 


SUMM  ^RV:  The  Department  of  Energy 
(DOE  has  submitted  the  energy 
infom  ation  collection(s)  listed  at  the 
end  0  this  notice  to  the  OfRce  of 
Mana  iement  and  Budget  (OMB)  for 
appro  'al  under  provisions  of  the 
Paper  vork  Reduction  Act  (44  U.S.C. 
Chapl  !r  35). 

The  listing  does  not  contain 
infom  ation  collection  requirements 
conta  led  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h) 
of  the  Paperwork  Reduction  Act,  nor 
mana;  ement  and  prociu«ment 
assist  mce  requirements  collected  by 
DOE. 

Eack  entry  contains  the  following 
infom  ation:  (1)  The  sponsor  of  the 
collec  ion  (DOE  component  or  Federal 
Energ  '  Regulatory  Commission  (FERC)); 
(2)  col  ection  number(8):  (3)  current 
OMB  locket  number  (if  applicable);  (4) 
collec  ion  title;  (5)  type  of  request.  e.g., 
new,  1  svision,  or  extension;  (6) 
frequ(  ncy  of  collection;  (7)  response 
obliga  tion,  i.e.,  mandatory,  voluntary,  or 
requii  sd  to  obtain  or  retain  benefit;  (8) 
affect  id  public;  (9)  an  estimate  of  the 
numb  r  of  respondents  per  report 
perio< ;  (10)  an  estimate  of  the  number  of 
respoi  ises  annually;  (11)  annual 
respoi  ident  burden,  i.e..  an  estimate  of 
the  to  al  number  of  hours  needed  to 
respoi  id  to  the  collection;  and  (12)  a 
brief  i  bstract  describing  the  pn^osed 
collec  ion  and  the  respondents. 
DATEl :  Comments  must  be  filed  by  June 
17, 19  7.  Last  notice  published  Monday. 
May  i  ,  1987,  52  FR  16307. 
AODRI  ss:  Address  comments  to  the 
Depai  tment  of  Energy  Desk  Officer. 
Offict  of  Management  and  Budget,  726 
Jacksi  m  Race  NW.,  Washington,  DC 
20503  (Comments  may  also  be 
addn  tsed  to,  and  copies  of  the 
subm  ssions  obtained  from,  Mr.  Gross  at 
the  ai  dress  below.) 
FOR  f  IRTHER  INFORMATION  CONTACT: 
John  I  jTOSs,  Director,  Data  Collection 
Servii  es  Division  (El-73),  Energy 
Infon  lation  Administration,  M.S.  IH- 
023,  F  irrestal  Building,  1000 
Indep  mdence  Avenue  SW.. 
Wast  ington,  DC  20585,  (202)  586-2306. 
SUPPI  EMENTARY  INFORMATKMe  If  you 
antic  pate  commenting  on  a  collection, 
but  fi  td  that  time  to  prepare  these 
comn  ents  will  prevent  you  from 
subm  tting  comments  promptly,  you 
shoul  1  advise  the  OMB  DOE  desk 
office  r  of  your  intent  as  early  as 
possi  )le. 

Thi  energy  information  collection 
subm  tied  to  OMB  for  review  was: 


1.  Pedm  1  Energy  Regulatory 
Commis^  n 

2.  FERC-  537 
3.1902-CnO 

4.  Gas  Pfceline  Certificates 

5.  Revisi  >n 

6.  On  oci  asion 

7.  Mandi  tory 

8.  Busint  Bses  or  other  fat  profit 
0.  50  res]  londents 
10. 627  n  sponses 
11. 151,4  2  hours 
12.  Requ  rements  for  additional  filings 

by  section  7(c)  apidicanta  to 
assure  ope  i  access/iran-diacriminatory 
transpmta  ion  to  thinr  customers. 

SUtutoiy  Authority:  Sees.  5(a).  S(b),  13(b), 
L  83r-275,  Federal  Energy 
Admlnistral  on  Act  of  1974,  (15  U.S.a  704(a), 
764(b}.  772(1  ),  and  7g0(a)). 

Issued  in  Vashington.  DC.  May  12, 1987. 
Yvonne M.  I 

Director.  Sd  itistkaJ  Staadartb,  Energy 
Infonnation  Administration. 
(FR  Doc.  87- 11314  Filed  S-lS-87;  8:45  an] 
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Federal  Ei  lergy  Regulatory 
Commiaaim 

[Docket  No  EU5-19-114I 


Ohio  Rhref  Baain,  Nlinola,  Indiana, 
Kentucky,  New  York,  Olrio, 
Pennaylvt  nia,  Virginia,  and  Weal 
li  fteni  to  Hold  Scoping 
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in  the  April  29, 1967. 
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Impact  Statement  and  to 
Sessions  and  Public 
he  staff  of  the  Federal  En»gy 
Commission  has  determined 
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projects  *  in  the  Ohio 
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adtion  significantly  affecting  the 
he  human  environment. 
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will  be  evaluated  in  the  EIS,  along  with 
other  relevant  resources  and  issues. 
Substantive  evidence  is  requested  that 
would  support  a  conclusion  that  any  one 
of  the  24  projects  would  not  contribute 
to  cumulative  impacts  to  the  target 
resources  and  therefore  should  be 
excluded  from  further  consideration  of 
cumulative  impacts  within  the  Ohio 
River  Basin.  Substantive  evidence 
should  include  but  should  not  be  limited 
to  results  of  studies,  resource 
management  policies,  and  reports  from 
Federal,  State,  and  local  agencies. 

Scoping  Sessions 

Interested  persons  and  agencies  are 
invited  to  participate  in  two  scoping 
sessions  to  discuss  the  environmental 
impact  issues  associated  with  the 
proposed  24  projects.  One  scoping 
session  will  be  held  on  Thursday,  June 
11. 1987,  from  9  a.m.  to  12  noon,  at  the 
Courthouse  Building  (in  the  Gold  Room], 
located  on  the  comer  of  5th  and  Grant 
Streets,  in  Pittsburgh,  Pennsylvania. 
Another  scoping  session  will  be  held  on 
Wednesday,  June  17, 1987,  from  9  a.m.  to 
12  noon,  at  the  Department  of  the  Army, 
Corps  of  Engineers  Federal  Building  (in 
the  6th  Floor  Conference  Room],  502 
Eighth  Street,  in  Huntington,  West 
Virginia. 

Scoping  sessions  are  used  by  the 
Commission  staff  to  do  the  following:  (1] 
Present  environmental  issues,  which 
have  been  identified  for  coverage  in  the 
EIS,  to  the  public  and  to  experts  familiar 
with  the  projects;  (2]  receive  input  from 
the  public  and  from  experts  on  the 
issues  presented;  (3)  clarify  the 
significance  of  issues;  (4]  identify 
additional  issues  for  EIS  treatment;  and 
(5]  identify  issues  that  do  not  merit  EIS 
treatment  Agencies  and  individuals 
with  environmental  expertise  and 
concerns  are  encouraged  to  attend  the 
sessions  and  to  assist  the  Commission's 
staff  in  determining  the  issues  to  be 
addressed  in  the  EIS.  An  EIS  scoping 
document  will  be  prepared  and 
distributed  to  the  interested  parties 
before  the  EIS  scoping  sessions.  For 
additional  information,  contact  George 
Taylor  at  (202)  376-9288,  or  Brian 
Romanek  at  (202]  376-1730. 

Public  Hearings 

Interested  officials  and  members  of 
the  public  are  invited  to  express  their 
views  about  the  projects  in  two  public 
hearings.  One  pubUc  hearing  will  be 
held  on  Thursday,  June  11. 1987.  from  7 
p.m.  to  10  p.m..  at  the  Courthouse 
Building  (in  the  Gold  Room],  located  on 
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identified  diMolved  oxygen,  recnatiooal  rishing. 
and  river  navigation  ai  target  rewnirccf  in  the  Ohio 
River  Basin. 


the  comer  of  5th  and  Grant  Streets,  in 
Pittsburgh,  Pennsylvania.  Another 
public  hearing  will  be  held  on 
Wednesday.  June  17, 1987,  from  7  p.m.  to 
10  p.m.,  at  the  Department  of  the  Army, 
Corps  of  Engineers  Federal  Building  (in 
the  6th  Floor  Conference  Room),  502 
Eighth  Street,  in  Huntington,  West 
Virginia. 

Hie  Commission's  staff  will  conduct 
the  public  hearings.  At  these  hearings, 
persons  may  take  statements  orally  or  in 
writing.  The  hearing  will  be  recorded  by 
a  stenographer,  and  all  statements,  oral 
and  written,  will  become  part  of  the 
public  hearing  record.  In  addition,  the 
public  hearing  record  will  remain  open 
until  lune  30, 1967,  and  anyone  may 
submit  written  comments  on  the  projects 
until  that  time. 

All  written  comments  and 
recommendations  must  be  addressed  to 
Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  and  should  clearly  show,  on 
the  first  page,  the  caption,  Ohio  River 
Basin,  Docket  No.  EL85-19-114,  as  well 
as  the  name  and  the  FERC  number  of 
each  project  discussed. 

For  further  information,  please  contact 
project  manager  George  Taylor  at  (202)  378- 
9288,  project  manager  Brian  Romanek  at  (202) 
376-1730.  or  attorney  William  O.  Blome  at 
(202)  357-8131. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-11301  Filed  5-15-87;  8:45  am) 
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[Docket  No*.  CP87-303-000  at  aL] 

Natural  Gas  Certtficat*  Filings;  United 
Gas  Pipe  Line  Co.  et  al. 

May  12. 1987. 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP87-303-000] 

Take  notice  that  on  April  23, 1987, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-d03-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  install  a  2-inch  sales  tap 
on  United's  8-inch  Mississippi  Power 
Company's  Watson  Generating  Plant 
Main  Line  near  Gul^rt,  Harrison 
County,  Mississippi,  tmder  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  ail  as  more  fully 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed  sales 
tap  would  enable  United  to  sell  and 
deliver  to  Entex.  Inc..  the  local 
distributor,  an  estimated  daily  average 
of  137  Mcf  of  gas  per  day  for  resale  to 
the  Intraplex  -10  Industrial  Paric  located 
near  Gulfport  Harrison  Counfy. 
Mississippi,  tmder  United's  Rate 
Schedule  DG-N.  It  is  explained  that  the 
effective  service  agreement  for  such 
service  is  dated  November  17. 1971. 
United  advises  it  has  sufficient  capacity 
to  render  the  proposed  service  without 
detriment  or  disadvantage  to  United's 
other  customers. 

Comment  date:  June  26. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Tninkline  Gas  Co. 

(Docket  No.  CP79-5O4-002] 

Take  notice  that  on  April  30, 1987, 
TrunUine  Gas  Company  (Petitioner). 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP79-504-002  a 
petition  to  amend  the  authorization 
issued  in  Docket  No.  CP79-504  so  as  to 
modify  Petitioner's  transportation  of 
natural  gas  on  behalf  of  Amoco 
Production  Company  (Amoco),  all  as 
more  fully  set  forth  in  the  petition  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  explains  that  by 
Commission  order  issued  on  March  3, 
1980,  in  Docket  No.  CP79-504,  that  it 
was  authorized  to  receive,  transport  and 
redeliver  up  to  3,000  Mcf  of  natural  gas 
per  day  on  a  fimi  basis  on  behalf  of 
Amoco  to  assist  Amoco  in  fulfilling  a 
warranty  sales  agreement  with  Florida 
Gas  Transmission  Company  (FGT). 
Petitioner  states  that  it  receives  the 
natural  gas  at  Amoco's  production 
platform  in  South  Timbalier  Block  156. 
offshore  Louisiana  and  redelivers  such 
volumes  for  Amoco's  account  at  the 
existing  point  of  interconnection 
between  Petitioner  and  FGT  located  in 
Calcasieu  Parish,  Louisiana.  The 
imderlying  transportation  agreement 
between  Petitioner  and  Amoco, 
described  in  Petitioner's  Rate  Schedule 
T-57  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  2,  has  an  indefinite  term 
tied  to  the  life  of  Petitioner's  facilities  or 
to  Amoco's  discretion,  it  is  noted. 
Petitioner  also  notes  the  Commission's 
March  3, 1980,  order  limited  Petitioner's 
transportation  service  on  behalf  of 
Amoco  to  fulfill  Amoco's  warranty 
obligations  to  FGT  only.  Petitioner 
states  that  it  has  been  advised  that  such 
warranty  agreement  between  Amoco 
and  FGT  has  been  satisfied  and  that  the 
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two  parties  have  entered  into  a  new 
sales  agreement 

Petitioner  specifically  requests  to 
have  the  warranty  limitation  removed 
from  the  Commission's  authority  as  it 
currently  applies  to  Rate  Schedule  T-57 
service.  Petitioner  states  that  no  other 
change  is  proposed  for  its  transportation 
service  on  behalf  of  Amoco. 

Comment  date:  June  2, 1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Tennessee  Gas  Pipeline  Co.,  A 
Division  of  Tenneco  Inc. 

[Docket  No.  CP87-318-000] 

Take  notice  that  on  April  30, 1987, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77252, 
filed  in  Docket  No.  CP87-318-O0O  a 
request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  a  new 
delivery  point  to  its  existing  firm  sales 
customer  New  York  State  ^ectric  ft  Gas 
Corporation  (NYSEG)  under  the 
authorization  issued  in  Docket  No. 
CP82-413-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to 
NYSEG's  request,  it  has  agreed  to 
establish  a  new  delivery  point  near 
Prattsburg,  Steuben  County,  New  York. 
According  to  Applicant,  the  new 
delivery  point  is  necessary  to  enable 
NYSEG  to  render  service  to  a  new  gas 
franchise  area  recently  acquired  by 
NYSEG. 

The  estimated  $80,000  cost  associated 
with  the  construction  of  the  proposed 
new  delivery  point  will  be  borne  by 
NYSEG.  it  is  stated. 

Applicant  further  states  that  it  does 
not  propose  to  increase  or  decrease  the 
total  daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  NYSEG. 
Applicant  asserts  that  the  establishment 
of  the  proposed  new  delivery  point  is 
not  prohibited  by  Applicant's  currently 
effective  tariff  and  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries  at 
the  proposed  new  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Applicant's  other  customers. 

Comment  date:]\ine  26. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Co. 

(Docket  No.  CP87-289-000] 

Take  notice  that  on  April  15, 1987, 
Southern  Natural  Gas  Company 


agreed 

six 

natural 

Southern 
behalf 
terms  aid  i 
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(Southe  n),  P.  O.  Box  2563,  Birmingham. 
Alabam  1 35202-2563,  filed  in  Docket  No. 
CP87-2(  9-000  an  application  pursuant  to 
section  '(c)  of  the  Natural  Gas  Act  for  a 
limited-  erm  certificate  of  public 
conveni  mce  and  necessity  authorizing 
for  a  tei  n  expiring  on  October  31, 1988, 
the  tran  iportation  of  natural  gas  for 
Bishop !  ipeline  Corporation  (Bishop), 
acting  a  i  agent  for  various  end-users,  all 
as  more  fully  set  forth  in  the  application 
which  ii  on  file  with  the  Commission 
and  ope  i  to  public  inspection. 

South  im  proposes  to  transport,  on  an 
intemip  tible  basis,  gas  on  behalf  of 
Bishop,  icting  as  agent  in  arranging  for 
the  tran  iportation  of  natural  gas 
suppliei  for  Kimberly-Clark  Corporation 
(Kimbei  y-Clark),  United  Merchants  and 
Manufa  :turers  (United),  Allied 
Corpora  tion.  Engineered  Materials 
Sector  (  Ulied),  AT&T  Nassau  Metals 
(AT&T)  Pennwalt  Corporation 
(Pennw  ilt)  and  TRT  Corporation, 
Guilfon  Prints  Division  (TRT), 
hereina  ter  collectively  referred  to  as 
"End-us  jrs." 

Southern  states  that  Bishop  has 

sell  gas  to  and  act  as  agent  for 
End^sers  in  order  to  serve  their 
as  requirements. 

proposes  to  transport  gas  on 
Bishop  in  accordance  with  the 
conditions  of  transportation 
agreements  between  Bishop,  Southern 
and  thetnd-users  as  shown  below: 


End-user 

Planter 
sector 

Location 

date 

Kimberiy- 

U.S.  Pulp  and 

Coosa  Pines, 

1/22/87 

Claffc. 

Newsprint 
plant  (U.S. 
Pulp  Plant). 

AL 

United 

12/2S/87 

Kiinberty- 

Nonwovens 

LaGrange.  GA... 

1/22/87 

Ctatk 

Support 

Group  Plant 
(Nonwo- 
vens Plant). 

Allied 

Engineered 
Materials. 

Cohjmtiia.  SC.... 

12/31/86 

ATST 

Gaston,  SC 

12/15/86 

Pennwalt... 

Mableton.  GA.... 
Augusta,  GA 

12/15/86 

TRT 

GkiiHord  Prints 

11/11/86 

Division. 

Kinberly-CIt 

k. 

Household 

Sector 
Plant 

Plant). 

Beech  Island. 
SC. 

1/22/87 

Soutl  em  states  that  it  has  agreed  to 
transpc  't  on  an  interruptible  basis  the 
foUowii  g  maximum  daily  volumes  of 
natural  ;as  that  the  End-users  have 
arrange  1  to  purchase  from  Bishop:  Up  to 
4,000  KAffltu  to  the  Kimberly-Clark  U.S. 
Pulp  Pli  nt;  up  to  2,500  MMBtu  to  United; 
up  to  3(  D  MMBtu  to  the  Kimberly-Clark 
Nonwo  rens  Plant;  up  to  3,500  MMBtu  to 
Allied;  ip  to  7,500  MMBtu  to  AT&T;  up 
to  2,00t  MMBtu  to  Pennwalt;  up  to  6,500 


UM 


MMBtu  to  TtT;  and  up  to  1,300  MMBtu 
to  the  Kimba-ly-Clark  Household  Plant. 

Southern  sates  that  Bishop  will  cause 
gas  to  be  delivered  to  Southern  for 
transportatic  n  at  the  various  existing 
point  of  delr  ery  on  Southern's 
contiguous  p  peline  system  specified  in 
Exhibit  F  to  he  Application.  Southern 
states  that  it  would  redeliver  for  the 
account  of  K  mberly-Clark's  U.S.  Pulp 
Plant  to  the '  Vaterworks,  Sewer  and 
Gas  Board  o  the  City  of  Childersberg, 
Alabama;  fo '  the  account  of  Kimberly- 
Clark's  Noni  irovens  Plant  to  the  City  of 
LaGrange,  G  sorgia  (LaGrange):  for  the 
account  of  Allied,  AT&T  and  Kimberly- 
Clark's  Houi  ehold  plant  to  South 
Carolina  Pip  $line  Corporation  (South 
Carolina);  ai  d  for  the  account  of 
Pennwalt  an  1  TRT  to  Atlanta  Gas  Light 
Company  [A  tlanta).  Southern  states  that 
it  would  red  iliver  to  United  at  the 
Clearwater  Mill  Meter  Station  in  Aiken 
County,  Sou  h  Carolina.  It  is  stated  that 
an  equivalei  t  quantity  of  gas  will  be 
redelivered  ess  3.25  percent  of  such 
amount  whii  h  shall  be  deemed  to  be 
used  as  com  >ressor  fuel  and  company- 
use  gas  (incl  iding  system  imaccounted- 
for  gas  losse  i);  less  any  and  all 
shrinkage,  fi  el  or  loss  resulting  from  or 
consumed  ir  the  processing  of  gas;  and 
less  Bishop'i  pro-rata  share  of  any  gas 
delivered  foi  Bishop's  account  which  is 
lost  or  vente  i  for  any  reason. 

It  is  statet  that  Bishop  would  pay 
Southern  eai  :h  month  for  the 
transportatii  m  services  rendered  under 
the  Kimberl;  -Clark  U.S.  Pulp  Plant 
Agreements  transportation  rate  of  64.9 
cents  per  M  4Btu. 

It  is  statec  that  Bishop  would  pay 
Southern  ea  ;h  month  for  the 
transportatii  m  service  rendered  under 
the  United  /  greement  a  transportation 
rate  of  77.6  (  ents  per  MMBtu. 

It  is  statet  that  Bishop  would  pay 
Southern  ea<  ;h  month  for  performing  the 
transportatii  in  service  rendered  under 
the  Kimberl;  -Clark  Nonwovens  Plant 
Agreement  t  le  following  transportation 
rates: 

(a)  Where  the  aggregate  of  the 
volumes  trai  isported  and  redelivered  by 
Southern  on  any  day  to  LaGrange  under 
any  and  all  ransportation  agreements 
with  Southe  n,  when  added  to  the 
volumes  of  ( as  delivered  under 
Southern's  I  ate  Schedule  OCD  on  such 
day  to  LaGr  inge  do  not  exceed  the  daily 
contract  dei  tand  of  LaGrange,  the 
transportati  in  rate  would  be  39.9  cents 
per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  trai  isported  and  redelivered  by 
Southern  on  any  day  to  LaGrange  under 
any  and  all  ransportation  agreements 
with  Southe  n,  when  added  to  the 


Federal  RegUter  /  Vol.  52.  No.  95  /  Monday.  May  18.  1987  /  Notices 


18801 


volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  LaGrange  exceed  the  daily 
contract  demand  of  LaGrange.  the 
transportation  rate  for  the  excess 
volumes  would  be  64.9  cents  per 
MMBtu. 

It  is  stated  that  Bishop  would  pay 
Southern  for  the  transportation  services 
rendered  under  the  Allied.  AT&T,  and 
Kimberly-Clark  Household  Plant 
Agreements  the  following  transportation 
rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Carolina 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  South  Carolina  do  not  exceed  the 
daily  contract  demand  of  South 
Carolina,  the  transportation  rate  would 
be  48.2  cents  per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Carolina 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  South  Carolina  exceed  the  daily 
contract  demand  of  South  Carolina,  the 
transportation  rate  for  the  excess 
volumes  would  be  77.6  cents  per 
MMBtu. 

It  is  stated  that  Bishop  would  pay 
Southern  for  the  transportation  services 
rendered  under  the  Pennwalt  and  TRT 
Agreements  the  following  transportation 
rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Soutem  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Atlanta  do  not  exceed  the  daily 
contract  demand  of  Atlanta,  the 
transportation  rate  would  be  48.Z  cents 
per  MMBtu:  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  dehvered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Atlanta  exceed  the  daily  contract 
demand  of  Atlanta,  the  transportation 
rate  for  the  excess  volumes  would  be 
77.6  cents  per  MMBTtu. 

It  is  further  stated  that  Southern 
would  also  collect  from  Bishop  the  GRI 
surcharge  of  1.52  cents  per  McF. 

Southern  also  proposes  to  sell  gas  to 
the  End-users  in  limited  instances  when 
the  End-users  take  quantities  of  gas 


from  Southern  in  excess  of  quantities 
actually  delivered  to  Southern.  Southern 
proposes  to  charge  the  End-users  for 
excess  takes  at  the  effective  rate 
provided  for  in  Southern's  Rale 
Schedule  AO  for  the  zone  in  which 
redeliveries  would  be  made. 

Southern  states  that  the 
transportation  arrangement  will  enable 
the  End-users  to  diversify  their  natural 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices. 

Comment  date:  June  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Southern  Natural  Gas  Co..  South 
Georgia  Natural  Gas  Co. 

[Docket  No.  CP87-282-000] 

Take  notice  that  on  April  9, 1987, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  and  South  Georgia 
Natural  Gas  Company  (South  Georgia] 
(jointly  referred  to  as  Applicants),  P.O. 
Box  1279,  Thomasville,  Georgia  31792, 
filed  in  Docket  No.  CP87-282-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Oil-Dri  Corporation  of  Georgia 
(Oil-Dri),  and  for  permission  and 
approval  to  abandon  the  transportation 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
insection. 

Applicant  proposes  to  transport  up  to 
7,000  MMBtu  of  natural  gas  per  day  for 
Oil-Dri  on  an  interruptible  basis  for  a 
term  expiring  October  31, 1988. 

It  is  stated  that  Oil-Dri  has  acquired 
the  right  to  purchase  gas  from  SNG 
Trading  Inc.,  Diamond  Shamrock 
Partners  Limited  Partnership,  and 
Consolidated  Fuel  Supply  Inc.,  (jointly 
referred  to  as  Sellers),  in  order  to  serve 
the  natural  gas  requirements  of  its  plant 
in  Ochlocknee,  Georgia.  It  is  claimed 
that  in  order  to  effectuate  delivery  of  the 
gas,  Meigs,  the  local  distribution 
company  that  serves  Oil-Dri,  has  agreed 
to  deliver  the  gas  to  Oil-Dri's  plant,  and 
as  agent  for  Oil-Dri  to  obtain  the 
transportation  of  the  gas  through 
Southern's  pipeline  system.  It  is  stated 
that  Meigs,  has  entered  into  an 
agreement  with  South  Georgia  (Meigs 
Agreement),  wherein  South  Georgia 
agreed  to  act  as  agent  in  arranging  for 
the  transportation  of  the  gas  through 
Southern's  pipeline  system,  and  that 
South  Georgia,  as  agent  for  Meigs,  and 
Southern  entered  into  a  transportation 
agreement  (Southem-Meigs  Agreement), 
under  which  Southern  would  transport 
the  gas  purchased  by  Oil-Dri  to  South 
Gerogia. 


In  addition  it  is  asserted  that  Oil-Dri 
has  entered  into  an  agreement  with 
South  Georgia  (South  Georgia 
Agreement),  for  South  Georgia  to  act  as 
agent  on  behalf  of  Oil-Dri  in  arranging 
for  the  transportation  of  the  gas  through 
Southern's  pipeline  system,  and  that 
South  Georgia  and  Southern  entered 
into  an  agreement  [Southern 
Agreement),  under  which  Southern  will 
transport  the  gas  purchased  by  Oil-Dri 
from  the  Sellers. 

Applicants  state  they  have  agreed  to 
transport  on  an  interruptible  basis  up  to 
4,000  MMBtu  of  gas  per  day  purchased 
by  Oil-Dri  pursuant  to  the  South  Georgia 
Agreement,  and  up  to  3,000  MMBtu  of 
gas  per  day  pursuant  to  the  Meigs 
Agreement. 

It  is  stated  that  under  the  Southern 
Agreement  and  the  Southem-Meigs 
Agreement  South  Georgia  would  cause 
gas  to  be  delivered  to  Southern  for 
transportation  at  the  various  specified 
existing  points  of  delivery  on  Southern's 
contiguous  pipeline  system,  and  that 
Southern  would  redeliver  an  equivalent 
quantity  of  gas  less  3.25  percent  of  the 
volume  transported  for  fuel  use  to  South 
Georgia  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Southern  and  South  Georgia  in  Lee 
County.  Alabama  (South  Georgia 
Redelivery  Point).  It  is  further  stated 
that  the  South  Georgia  Agreement  and 
the  Meigs  Agreement  provide  for  South 
Georgia  to  receive  the  gas  for 
transportation  on  behalf  of  Oil-Dri  at  the 
South  Georgia  Redelivery  Point  and  to 
deliver  the  gas  to  Meigs  in  Thomas 
County,  Georgia,  and  to  Oil-Dri  in 
Thomas  County,  Georgia.  Applicant 
states  South  Georgia  would  redeliver  an 
equivalent  volume  of  gas  less  0.5  percent 
of  the  voume  transported  for  fuel  use. 

Southern  proposes  to  charge  Oil-Dri  a 
transportation  rate  of  39.9  cents  where 
the  aggregate  of  the  volume  transported 
and  redelivered  by  Southern  on  any  day 
to  South  Georgia  under  any  and  all 
transportation  agreements  with 
Southern,  when  added  to  the  volumes  of 
gas  delivered  to  South  Georgia  under 
Rate  Schedule  OCD  of  Southern's  FERC 
Gas  Tariff  do  not  exceed  South 
Georgia's  daily  contract  demand;  for 
those  volumes  that  exceed  the  daily 
contract  demand,  the  transportation  rate 
would  be  64.9  cents  per  MMBtu. 

South  Georgia  proposes  to  charge  Oil- 
Dri  a  transportation  rate  of  49.88  cents 
for  each  K^Btu  of  gas  redelivered  by 
South  Georgia  under  the  South  Georgia 
agreement.  South  Georgia  also  proposes 
to  charge  Meigs  a  transportation  rate  of 
49.86  cents  for  each  MMBtu  of  gas 
redelivered  by  South  Georgia  under  the 
Meigs  agreement.  In  addition  it  is  stated 
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that  either  Meigs  or  Oil-Dri  would 
reimburse  South  Georgia  for  all 
transportation  and  fuel  charges  South 
Georgia  pays  Southern  for  the 
transportation  for  Oil-Dri.  In  addition, 
the  appropriate  GRI  surcharge  would  be 
collected. 

Comment  date:  June  2. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Algonquin  Gas  Transmission  Go. 

{Docket  No.  CP87-317-000] 

Talce  notice  that  on  April  30, 1987, 
Algonguin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Roiad. 
Boston,  Massachusetts  02135,  filed  in 
Doclcet  No.  CP87-317-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  sale  of  natural  gas  and  for 
permission  and  approval  to  abandon 
certain  facilities  and  services,  all  as 
more  fully  set  in  the  petition  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

Comment  date:  Jime  2, 1987,  in 
accordance  with  standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  out  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
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matter  inds  that  a  grant  of  the 
certific  te  is  required  by  the  public 
conven  ence  and  necessity.  If  a  motion 
for  lea\  e  to  intervene  is  timely  filed,  or  if 
the  Coi  imission  on  its  own  motion 
believe  i  that  a  formal  hearing  is 
requirefl,  further  notice  of  such  hearing 
will  be  puly  given. 

Under  &ie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece  isary  for  the  applicant  to  appear 
or  be  n  presented  at  the  hearing. 

G.  A  y  person  on  the  Commission's 
staff  m  [y,  within  45  days  after  the 
issuanc  e  of  the  instant  notice  by  the 
Commi  ision,  file  pursuant  to  Rule  214  of 
the  Coi  unission's  Procedural  Rules  (18 
CFR  38  ).214)  a  motion  to  intervene  or 
notice  I  intervention  and  pursuant  to 
1 157.21  5  of  the  Regulations  under  the 
Natura  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  w  thin  the  time  allowed  therefore, 
the  pro  >osed  activity  shall  be  deemed  to 
be  autl  orized  effective  the  day  after  the 
time  al  owed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  10  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  trea  ed  as  an  application  for 
author  cation  pursuant  to  section  7  of 
the  Na  ral  Gas  Act. 
Kennetl  F.  Plumb, 
Secreta  y. 
[FR  Do<f  87-11302  Filed  5-15-87;  8:45  am] 

•717-01-M 


(Docke 

Natura 
Southtrett 


Tak( 


have  b  sen  made  with  the  Commission:        ^  Northwest  Pipeline  Corporation 
1.  Soul  iwest  Gas  Corporation 
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gas  certificate  filings; 
Gas  Corp.  et  al. 

notice  that  the  following  filings 


Southwes  states  that  under  the 
authorizatio  i  issued  in  Docket  No. 
CP84-739-0(  0,  Southwest  was  permitted 
to  utilize  the  prior  notice  procedure  of 
§  157.205  of  the  Conmiission's 
Regulations  in  connection  with  requests 
for  authorit;  to  install  and  operate  sales 
taps  on  its  i  orthem  Nevada 
jurisdiction!  1  system  to  serve  retail 
customers  v  hich  are  not  being  served 
by  Southwe  it  at  any  other  location. 
Pursuant  to  luch  authorization. 
Southwest  I  roposes  to  establish  a  sales 
tap  to  be  lo<  ated  in  Section  34, 
Township  4  I  North,  Range  40  East. 
MDBftM.  Hi  imboldt  County,  Nevada. 
Southwest  I  tates  that  the  tap  would  be 
used  to  prpi  ide  up  to  1,250  Mcf  of 
natural  gas  >er  day  for  use  by  Gold 
Fields  to  mi  et  its  processing,  space 
heating,  am  other  energy  requirements. 
It  is  estimat  id  that  the  cost  of  the  tap 
would  be  a]  proximately  $31,400,  which 
cost  would  >e  reimbursed  to  Southwest 
by  Gold  Fie  ds. 

Southwet  t  further  states  that  service 
to  Gold  Fie!  is  would  be  rendered  under 
the  regulate  ry  authority  of  the  Public 
Service  Cot  miission  of  Nevada  (PSCN) 
and  in  acco  -dance  with  Southwest's  rate 
schedules  o  n  file  with  the  PSCN. 
Southwest  I  isserts  that  it  has  sufficient 
capacity  av  lilable  to  provide  for  the 
proposed  d  liveries  without  any 
detriment  o '  disadvantage  to  any  of  its 
existing  cut  tomers,  and  that  the 
relatively  si  nail  volumes  anticipated  to 
be  deliverel  to  Gold  Fields  would  not 
affect  Soutl  west's  ability  to  serve  its 
existing  cut  tomers. 

Conunen  date:  June  22, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  ( f  this  notice. 


May  7. 1987. 

Taki  notice,  that  on  April  20, 1987, 
Southi  est  Gas  Corporation 
(South  vest),  P.O.  Box  15015.  Las  Vegas, 
Nevadk  89114,  filed  in  Docket  No.  CP87- 
a  request  pursuant  to  §  157.205 
k>mmission's  Regulations  under 
Na  ural  Gas  Act  (18  CFR  157.205)  for 
author  zation  to  construct  and  operate  a 
high  pi  assure  mainline  sales  tap  and 
appurt  inant  facilities  to  enable  the  sale 
dc  ivery  of  natural  gas  to  Gold 
^ning  Corporation  (Gold  Fields), 
retail  customer,  under  the 
certifi(  ate  issued  in  Docket  No.  CP84- 
739-0(v  pursuant  to  section  7  of  the 
Gas  Act,  all  as  more  fully  set 
the  request  which  is  on  file  with 
Cc^nmission  and  open  to  public 
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[Docket  No.   3>S7-297-O00] 
May  11, 1987 

Take  notice, 
Northwest 
(Northwest 
City,  Utah 
CP87-; 
to  Section 
for  authorisation 
operate  ap]  roximately 
inch  statioi 
valves  and 


;  that  on  April  20, 1987. 
*ipeline  Corporation 
,  295  Chipeta  Way,  Salt  Lake 
4106,  filed  in  Docket  No. 
an  application  pursuant 
of  the  Natural  Gas  Act 
to  construct  and 
130  feet  of  16- 
piping,  two  16-inch  ball 
Emy  appurtenant  facilities 
modify  the  existing  Vernal 
Station:  all  as  more  fully  set 
appUcation  which  is  on  file 
Commission  and  open  to  public 


that  Northwest's  Vernal 
Station  compresses  natural 
in  a  northerly  direction  on 
I  mainline.  Northwest  states 
it  is  unable  to  delivery 
of  system  supply  gas 


for  injection  into  the  Clay  Basin  Storage 
Field  while  concurrently  maximizing 
transportation  gas  deliveries  from 
receipt  points  north  of  Muddy  Creek  to 
Ignacio,  Colorado  at  the  soudiem 
terminus  of  its  system.  Northwest 
indicates  that  it  has  determined  that 
having  the  capability  to  operate  its 
Vernal  Compressor  station  to  compress 
gas  flowing  south  would  enable 
Northwest  to  increase  injections  into 
Clay  Basin  Storage  Field  when  utilizing 
its  full  system  capacity  to  flow  gas  south 
of  Vernal. 

All  of  the  proposed  facilities  would  be 
located  within  the  Vernal  Compressor 
Station  site  which  is  adjacent  to 
Northwest's  Ignacio-Sumas  mainline  in 
Uintah  County,  Utah,  it  is  stated.  The 
estimated  cost  of  the  subject  facilities  is 
approximately  $163,600.  The  proposed 
modifications  would  enable  the  flow  of 
an  incremental  21  MMcf  of  gas  per  day 
from  Muddy  Creek  south  for  injection 
into  the  Clay  Basin  Storage  Field  while 
maintaining  mainline  flows  at  system 
capacity. 

Northwest  states  that  it  would  obtain 
additional  system  reliability  in  having 
the  flexibility  to  operate  the  Vernal 
Station  in  a  southern  direction  should  a 
unit  at  the  Green  River  or  Rangely 
Stations  fail  for  any  reason. 

Comment  date:  June  1, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Gas  Transmission  Corporation 

(Docket  No.  CP86-143-006] 
May  11, 1987. 

Take  notice,  that  on  April  27, 1987. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro. 
Kentucky  42302,  Hied  in  Docket  No. 
CP88-143-006  a  petition  to  amend  the 
Commission's  order  issued  February  14, 
1986.  in  Docket  No.  CP86-143-000,  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
increase  in  the  transportation  volumes 
for  several  of  the  customers  for  whom 
transportation  services  is  authorized,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  by  the  order 
issued  February  14, 1986,  Texas  Gas 
received  authorization  to  transport 
natural  gas  on  an  interruptible  basis  for 
52  end-user  customers.  By  order  issued 
February  12, 1987,  it  is  stated,  the 
Commission  extended  the  term  of  the 
transportation  service  to  the  earlier  of 
one  year  from  the  date  of  issuance  of  the 
order  or  until  Texas  Gas  accepts  a 
blanket  certificate  under  Order  No.  436. 
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Texas  Gas  proposes  to  increase  the 
transportation  volumes  of  several 
customers  served  under  the  auOiority 
granted  in  this  docket. 
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Comment  date:  June  1. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-30B-000] 
May  11, 1987. 

Take  notice  that  on  April  28. 1987. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston, 
Texas  77251-1478.  filed  in  Docket  No. 
CP87-308-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  and  for  permission  and 
approval  to  abandon  certain  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  0.67  mile  of  24-inch  pipeline 
located  in  the  Shell  Chemical 
Company's  Norco  Refinery  Yard  in  St 
Charles  Parish,  Louisiana.  Applicant 
explains  that  the  proposed  24-inch  pipe 
would  replace  an  existing  le-inch 
mainline  and  18-inch  loopline  which 
were  installed  in  1927  and  have  fallen 
into  a  state  of  disrepair.  This  section  of 
pipe  is  part  of  Applicant's  Baton  Rouge- 
New  Orleans  Une,  it  is  indicated. 

Applicant  avers  that  it  filed  on 
February  19, 1987,  in  Docket  No.  CP87- 
214-000,  an  application  to  construct  and 
operate  50.16  miles  of  24-inch  pipeline 
and  to  abandon  by  removal  S3.9  miles  of 
18-inch  pipeline  and  16.6  miles  of 
various  diameter  pipeline  on  its  Baton 
Rouge-New  Orleans  line  in  three  phases 
commencing  in  1988  and  ending  in  1990. 
It  is  stated  that  the  0.67  mile  of  pipe 
proposed  to  be  replaced  in  the  instant 
application  is  part  of  the  facilities 
included  in  the  CP87-214-000  filing  and 
were  originally  to  be  replaced  in  1990. 
However,  shortly  after  that  filing  was 
made.  Applicant  explains  that  it 
determined  that  the  pipe  in  the  Norco 
Refinery  Yard  should  be  replaced  now 


rather  than  in  1990  because  of 
operational  considerations. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  project  is  $557,700. 

Comment  date:  June  1, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385JZ14) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  in  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural.Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
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time  allowed  ior  filing  a  protest  tt  a 

protest  is  filed  and  not  withdrawn 

witUa  30  days  after  the  time  allowed  for 

fili^B  a  ptBtest,  (he  instant  request  ifaall 

be  treated  as  an  api^ication  for 

aotborisayon  putmant  to  section  7  of 

the  Natural  Gas  Act 

Kwmwtii  F.  Plumb, 

Secretary. 

(FK  Doc.  87-11300  Filed  S-1S-87:  a-4S  am] 

I  COeC  t717-4t-M 


•taL] 


■of 
AftMh,lll6,«l«i 

May  12. 1967. 

Take  notice  that  the  following 
preliminary  permitB  have  been 
surrendered  effective  as  described  in 
Standard  Para^aph  I  at  the  end  of  this 
notice. 

1.  Artechfaw. 

tProject  No.  0600-002] 

Take  notice  that  Artech.  Inc.. 
permittee  for  the  proposed  Un>er  and 
Lower  Mesa  Falls  Project  has  requested 
that  its  preliminary  permit  be 
terminated.  Hie  permit  was  issued  on 
July  2. 1988.  and  would  have  expired 
June  30. 1080.  The  prefect  would  have 
been  located  on  the  Henry's  Fork  of  the 
Snake  River,  in  Fremont  County,  Idaha 

The  permittee  filed  the  request  on 
April  23, 1987. 

2.  The  Town  of  Jackson,  WY 

(Project  No.  16052-001] 

Take  notice  that  The  Town  of 
Jackson,  Wyoming,  permittee  for  the 
proposed  Jackson  Lake  Power  lYoject 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
July  25, 1985,  and  would  have  expired 
June  30, 1968.  llie  project  would  have 
utilized  the  existing  Bureau  of 
Reclamations'  Jackson  Lake  Dam  and 
Reservoir,  located  on  the  Snake  River,  in 
Teton  County,  Wyomii^  Tlie  permittee 
cites  that  the  proposed  project  is  a 
marginal  project  as  the  basis  for  the 
surrender  request 

The  permittee  filed  the  request  on 
April  2a  1987. 

3.  Rodiy  Mountains  Water  Works  Co. 

(Project  No.  8942-001] 

Take  notice  that  Rocky  Mountains 
Water  Worics  Company,  permittee  for 
the  proposed  Independent  Blue  Ditch 
Project  No.  8942  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  8, 1985,  and  would  have  expired 
on  July  31, 1988.  The  project  would  have 


been  lo^Uedon  die  Hue  Rrver  in 
Summit  Co«mty,  Colorado. 

The  p  smtttee  filed  die  request  on 
April  10  1987. 

Staadai  I  Paragraph 

I.  The  preliminary  permit  shall  remain 
in  efSed  through  the  thirtieth  day  after 
issuano  •■  of  this  notice  unless  that  day  is 
a  Satun  ay,  Sunday  or  holiday  as 
describ  d  in  18  CFR  385.2007  in  which 
casethi  permit  shall  remain  in  efiect 
through  the  first  business  day  following 
New  applications  involving 
site,  to  the  extent  provided 
imd4r  18  CFR  Part  4,  may  be  filed  on 
business  day. 
Ptuflub, 


I  pro  ect 


that  da:  . 
this 
for 
thenex 
KsBiMth  r. 


Secretary. 
(FR 

BIUJNO 


[  Doc.  B7 


O  tOE 


11303  Filed  5-1S-87;  8:45  am] 

6717-01-11 


[Docket  ^los.  QF84-323-001  et  at] 

Small 
Cogei 
Status; 


Cogent  ration 


Production  end 
FacMKlM;  Qualifying 
Sertmcate  Applications,  etc. 
Cannon,  Inc,  et  ad. 


Heldcn  !8t 


ComAent  date:  On  at  before  June  17, 
1987,  in  accordance  widi  Standard 
Paragra  rfi  E  at  the  end  of  this  notice. 

Take  lotice  that  the  following  filings 
have  be  en  made  with  the  Commission. 

1.  Field  vest  Cannon.  In& 


(Docket 
May  12, 


4a  QFB4^323-001] 
[987. 


On  K  ay  4. 1987.  Fleldcrest  Cannon. 
Inc..  (A  ii^icant).  of  Eden,  North 
Carolin  1 27288  submitted  fat  filing  an 
applica  ion  for  recertification  of  a 
facility  is  a  qualifying  small  power 
produci on  facility  pursuant  to  §  292.207 
of  the  (  ommission's  regulations.  No 
determ  nation  has  been  made  that  the 
submit  il  constitutes  a  complete  fiUng. 

Hie :  7.360  kW  hydroelectric  facility 
(FERC  >.2855)  will  be  located  on  die 
Chatta  oochie  River  in  Columbus, 
Georgi) . 

Rece  tification  of  the  facility  is 
reques  sd  to  include  the  addition  of  one 
power  louse  and  three  turbine 
genera  ors  having  a  total  capacity  of 
23,100   W.  The  combined  total  capacity 
of  the    icility  will  be  27.360  kW.  In 
additic  i,  the  owner  of  the  faciUty, 
former  y  Fieldcrest  Mills.  Ina.  is 
change  i  to  Fieldcrest  Cannon,  Inc. 

A  se  larate  application  is  required  for 
a  hydr  electric  project  license, 
prelim  lary  permit  or  exemption  from 
licensi  ig.  Comments  on  such 
applict  tions  are  requested  by  separate 
public  lotice.  QualiiEying  status  serves 
only  to  establish  eligibility  for  benefits 
provid  id  by  PURPA.  as  implemented  by 


B  :ST  COPY  AVAILABLE 


Comnns^fHi's  regulations,  18  CFR 
not  r^eve  a  facility  of 
of  local.  State  or 
jmchidfaig  those  re^rdii^ 

,  (^>eration,  licensing 
abatement 


the 

Part  292.  It 

any  other 

Federal  law, 

siting, 

and  poUutioi  i 

2.  LUZ  Solai 


d>esi 
re(  uirements  < 


consti  action. 


PartaeisV.Ltd. 


[Docket  No.  Ff7-40e-e00] 
May  12, 1987, 
On  May  1, 


1987,  LUZ  Solar  Partners  V, 


Ltd.  (Api^ici  nt),  a  California  Limited 
Partnership,  c/o  LUZ  Engineering 
Corporation  a  General  Partner,  924 
Westwood  I  oulevard.  Suite  1000, 
Westwood.  1  'alifomia  90024  submitted 
for  filing  an  ipplicatioa  for  certification 
of  a  facility  i  is  a  qualifying  small  power 
production  f  icility  pursuant  to  S  292.207 
of  the  Comn  ission's  regulations.  No 
determinatit  n  has  been  made  that  the 
submittal  co  istitutes  a  complete  Tiling. 
The  small  power  production  facility 
will  be  local  id  approximately  31  miles 
west  of  Bars  tow,  California  at  the 
junction  of  I  .S.  Highway  395  and 
California  h  ighway  58  at  Kramer 
Junction,  Ca  ifomia.  The  primary  energy 
source  will  1  e  solar  energy.  The  facility 
will  consist  >f  a  solar  collector  field,  a 
solar-fired  p  reheater/steam  generator,  a 
solar-fired  s  iperheater,  a  separate 
natural  gas-  ired  auxiliary  boiler,  a 
natural  gas-  ired  emergency  heat 
transfer  fluil  heater  and  a  dual  inlet 
steam  turbule  generator.  The  net  electric 
powor  prodaction  capacity  of  the  facility 
will  be  30  MW.  Potomac  Capital 
Investment  Corporation,  a  wholly- 
owned  subs  diary  of  Potomac  Electric 
Power  Com;  tany.  an  electric  utility,  has 
an  option  to  acquire  equity  interest  in 
the  limited  j  artnership.  No  other  small 
power  prod  iction  facilities  owned  by 
the  Applicai  it  and  using  the  same  energy 
source  are  I  »cated  writhin  one  mile  of  the 
facility. 

3.  Pennsauk  en  Sofid  Waste  Management 
AuUtorhy 

(Docket  No.  (  P87-399-000] 
May  11. 1967. 

On  April  18, 1987,  Pennsauken  Solid 
Waste  Man  igement  Authority 
(Apphcant),  c^9600  River  Road, 
Pennsauker ,  New  Jersey  08110 
submitted  fi  ir  filing  an  application  for 
certificatioi  of  a  fecility  as  a  qualifying 
small  powe '  production  facility  pursuant 
to  fi  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  t  le  submittal  constitutes  a 
complete  fiing. 

The  small  power  production  facility 
will  be  located  in  Pennsauken,  New 


Jersey.  The 


mass-bum  ;  team  generators  and  a 


'aciUty  vrill  consist  of  two 


steam  turbine  generator.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  mtmicipal  solid  waste.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  8.9  MW.  Installation 
of  the  facility  will  begin  approximately 
in  September  1987. 

Standard  Paragraphs 

E.  Any  persons  desiring  to  be  heard  or 
to  protest  said  Hling  shoudl  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  , 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-11238  Filed  &-1S-87;  8:45  am] 

MUMO  COM  «7t7-«1-ll 


[Docket  Na  CP87-327-000] 
Northwest  Pipeiiiw  Corp^  Application 

May  13. 1987. 

Take  notice  that  on  April  30, 1987, 
Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP87-327-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
hmited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in 
inerstate  commerce  for  the  account  of 
Id  Resources  Inc.  (IGI),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
80,000  MMBtu  of  natural  gas  per  day,  on 
an  intemiptible  basis,  for  the  account  of 
IGI  for  a  term  of  two  years  commencing 
with  the  issuance  and  acceptance  of 
regulatory  authorization,  pursuant  to  a 
gas  transportation  agreement  datd  April 
23, 1987,  which  provides  for 
transportation  service  under  Rate 
Schedule  T-4  and  T-5  of  AppUcant's 
FERC  Gas  Tariff  Volume  1-A. 

It  is  stated  that  IGI  owns  or  controls 
natural  gas  supplies  which  it  would 
deliver  to  Applicant  at  various  existing 


Federal  Register  /  Vol.  52.  No.  95  /  Monday.  May  18.  1987  /  Notices 


receipt  points  on  Applicant's 
transmission  system. 

Applicant  proposes  to  transport  IGI's 
volumes  on  an  intemiptible  basis, 
through  its  transmission  system  and 
redeliver  to  Intermountain  Gas 
Company  (Intermountain),  its  parent 
company,  for  ultimate  delivery  to 
essential  agricultural  end-users  served 
by  Intermountain  at  existing  sales  meter 
stations  in  Idaho. 

It  is  asserted  that  the  proposed 
transportation  would  enable  IGI  to 
provide  the  specific  end-users  with  low- 
cost  gas  supplies  that  might  not  be 
available  otherwise. 

Applicant  proposes  to  charge  IGI  for 
all  volumes  of  gas  transported  and 
delivered  under  the  transportation 
agreement  at  either  the  intemiptible, 
incremental  on  system  transportation 
rate  or  the  intemiptible,  replacment  on 
system  transportation  rate  as  set  forth, 
respectively,  in  Applicant's  Rate 
Schedules  T-4  and  T-5,  FERC  Gas 
Tariff,  Volume  No.  1-A.  The  T-4 
transportation  rate  would  apply  to 
volumes  transported  during  any  months 
which  are  incremental  to  the 
corresponding  1984  monthly  volumes  for 
the  end-users  as  indicated  on  Exhibit  C 
of  the  transportation  agreement  it  is 
stated.  The  T-5  transportation  rate 
would  apply  to  all  volumes  transported 
which  are  not  incremental  to  the 
corresponding  1984  monthly  volumes,  it 
is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  in  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannetli  F.  Plumb, 
Secretary. 

[FR  Doc.  87-11304  Filed  S-15-87:  8:45  am] 
HLUNS  CODE  t717-«t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3202-8] 

Agency  Information  CoWection 
Activities  Under  0MB  Review 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  3£07(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Regbter  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  EPA  has 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Minami,  (202)  382-2712  (FTS 
382-2712]  or  Jackie  Rivers,  (202)  382- 
2740  (FTS  382-2740). 

Office  of  Water 

Title:  Underground  Injection  Control 
Program  Information  (EPA  ICR  #0370). 
(Revision  of  existing  requirements.) 

Abstract:  Owners/operators  of 
injection  wells  must  obtain  permits, 
monitor,  maintain  records,  and  report 
results  to  EPA  or  the  appropriate  State 
agency.  States  must  report  to  EPA  on 
permittee  compliance  and  related 
information.  The  data  are  used  to  ensure 
safety  of  underground  sources  of 
drinking  water. 

Respondents:  Owners  and  operators 
of  injection  wells,  and  State 
underground  injection  control  agencies. 

Frequency:  For  permittees:  Quarterly, 
annually,  on  occasion  and/or  one  time 


18606 
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(depending  on  type  of  injection  well); 
and  for  States:  quarterly  and  annually. 

Estimated  Annual  Burden:  383,449 
hours. 


Agency  PRA  Claaranoe  Requests 
Completed  by  OMB 

None  received  since  the  last  Federal 
Register  notice. 

Send  comments  on  the  above 

ab8tract(s)  to: 

Patricia  Minami.  PM-223.  U.S. 
Environmental  Protection  Agency, 
Information  and  Regulatory  Systems 
Division,  401 M  Street,  SW., 
Washington,  DC  20460. 
and 

Rick  Otis,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building,  728  Jackson  Place, 
NW.,  Washington.  DC  20503. 

Dated:  May  12. 1967. 
OdeliaFunkB. 

Acting  Director,  Information  and  Regulatory 

Systema  Division. 

(FR  Doc.  87-11266  Filed  S-15-«7: 8:45  am] 

BHJJNG  COOC  UaO-SO-M 

(FRL-3202-9] 

Sole  Source  PeelgneMon  of  the  Croee 
Valley  Aquifer,  Snohomieh  County  and 
King  County.  WA 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  determination. 

summary:  Pursuant  to  section  1424(e]  of 
the  Safe  Drinking  Water  Act.  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  has  determined  that 
the  Cross  Valley  Aquifer  in  Snohomish 
County  and  King  County,  Washington  is 
the  sole  or  principal  source  of  drinking 
water  for  the  Cross  Valley  area,  and 
that  the  aquifer,  if  contaminated,  would 
create  a  significant  hazard  to  public 
health.  As  a  result  of  this  action,  Federal 
financially  assisted  projects  constructed 
in  the  designated  area  will  be  subject  to 
EPA  review  to  ensure  that  these  projects 
are  designed  and  constructed  so  that 
they  do  not  create  a  significant  hazard 
to  public  health. 

EFFECTIVE  DATE:  This  determination 
shall  be  promulgated  for  purposes  of 
judicial  review  at  14M  p.m.  eastern  time 
on  June  1, 1987. 

ADORESS:  The  data  upon  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 


Region  0  Library,  1200  Sixth  Avenue, 
Seattle,  Washington  and  the  Snohomish 
Public  I  brary.  First  and  Cedar. 
Snohon  sh.  Washington. 

FOR  FUi  TNER  WFORMATION  CONTACT: 

Steven  toy  at  (206j  442-2118  or  FTS 
399-211  L 

SUPPLEI  ENTAHY  MPORMATION:  Notice  is 
hereby  liven  that  pursuant  to  section 
1424(e]  if  die  Sale  Drinking  Water  Act 
(42  U.S.  :..  300f,  300h-3(e).  Pub.  L.  93- 
523),  thi  UJS,  Environmental  Protection 
Agenc)  (EPA)  has  determined  that  die 
Cross  >  alley  Aquifer  located  in 
Snohon  ish  County  and  IGng  County, 
Washir  ;ton,  is  the  sole  or  principal 
source  if  drinking  water  for  much  of  the 
Cross  >  alley  Water  Association,  Inc. 
service  irea  and  adjoining  areas. 
Pursuai  t  to  section  1424(e),  Federal 
finandi  lly  assisted  projects, 
constru  :ted  in  this  area,  will  be  subject 
to  EPA  review. 

I.  Backj  round 

Secti  m  1424(e)  of  the  Safe  Drinking 
Water  let  states:  "If  the  Administrator 
determ  nes,  on  his  own  initiative  or 
upon  pi  tition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal 
diinkin  >  water  source  for  the  area  and 
which  ■contaminated,  would  create  a 
signific  int  hazard  to  public  health,  he 
shall  pi  blish  notice  of  that 
determ  nation  in  die  Federal  Renter. 
After  t  e  publication  of  such  notice,  no 
commi  nent  for  Federal  financial 
assista  ice  (through  a  grant,  contract, 
loan  gt  irantee,  or  otherwise)  may  be 
enterei  into  for  any  project  which  the 
Admin  ttrator  determines  may 
contan  nate  such  aquifer  through  a 
rechari  e  zone  so  as  to  create  a 
signific  int  hazard  to  public  health,  but  a 
commi  ment  for  Federal  financial 
assista  ice  may,  if  authorized  under 
anothe  '  provision  of  the  law,  be  entered 
into  to  )lan  or  design  the  project  to 
assure  bat  it  will  not  so  contaminate 
the  aqi  ifer." 

On )  lly  29, 1983.  the  Mount  Forest 
Protec  on  Association  and  the  Cross 
Valley  Water  Association,  Inc. 
submit  ed  a  petition  requesting  that  the 
Admit  strator  of  the  EPA  designate  the 
aquifei  underlying  the  Cross  Valley 
Water  Association  service  area  as  the 
sole  di  nking  water  source  for  the  area. 
Notice  of  this  petition  and  a  request  for 
public  »>mment  was  published  in  the 
Feden  Register  on  September  15. 1983. 
In  resi  onse  to  public  comments  and 
after  a  lalyzing  additional  information, 
the  EF  V  Regional  Office  staff  modified 
the  bo  indary  to  coincide  with  the 
aquife  boundary  rather  than  with  the 
WatenAssodation's  service  area 
bouncauy.  A  Federal  Register  notice  was 


published  oi 
that  (1)  the 
to  recommend 
the  Cross 
asasc^ 
document 
this 
die 

review.  (3) 
requested, 
if  interest  ia 
The  hearing 
due  to  lack 
comment 
December 
discussed  in 


October  17. 1984,  stating 
llegianal  Office  is  proposing 


to  the  Administrator  that 
Aqidfer  be  designated 
aquifer.  (2)  a  suj^ort 
ti^nmaiizing  the  bases  for 
recomm  mdation  (and  describing 
modifief  boundary)  is  available  for 
lie  conments  are  being 
(4)  a  hearing  will  be  held 
expressed  by  the  public, 
was  subsequenUy  cancelled 
interest  Tlw  public 

remained  open  until 
1984.  Public  comments  are 
PartV. 


Vi  Uey . 
1001  rce< 


peiodi 

■at 


n.  Bans  for 


)et«nBfaurtion 


Among  th  i  determinations  which  the 
Administrat  ir  must  make  in  connection 
writh  the  dei  gnation  of  an  area  under 
section  1424  e]  are:  (1)  Whether  Uie 
aquifer  is  th  t  area's  sole  or  prindpal 
source  of  Wi  iter  supply,  and  (2)  whether, 
if  contamin  ted.  a  significant  hazard  to 
public  healt  i  would  result 

Based  on  lie  information  available  to 
this  Agency  EPA  has  made  the 
following  fi]  idings,  which  are  the  bases 
for  the  detei  mination  noted  above: 

1.  The  Cn  ss  Valley  Aquifer  is  the 
principal  so  uce  of  drinking  water  for 
approximat  ily  11,400  residents  of  the 
Cross  Valle  r  area  in  Snohomish  County 
and  King  C(  unty.  Approximately  77.6 
per  cent  of  i  rinkiog  water  used  in  the 
proposed  ai  ea  is  supplied  by  the  aquifer. 
There  is  no  existing  alternative  drinking 
water  sourc  s  or  combination  of  sources 
which  coul(  replace  the  aquifer  should  it 
become  cox  laminated. 

2.  Becaus  s  ground-water 
contaminat  on  can  be  difficult  or 
impossible  o  reverse  and  because  the 
aquifer  in  tUs  area  is  the  principal 
souroe  of  dynlHng  water  for  the  area's 
residents,  c  mtamination  of  the  aquifer 
could  pose  I  significant  hazard  to  public 
healUL 

m.  DescripfoB  of  die  Cross  Valley 
Aquifer 


Valley  Aquifer  is  located  in 
S^und  lowland  in  the  State  of 
between  Puget  Sound  and 
Mountains.  The  40  square 
is  mosdy  situated  in 

SnohomishjCounty  but  extends  south 

King  County.  The  northern 
boundaries  of  the  aquifer  lie 
Snohomish  River  flood 
south,  the  aquifer  is 

approximately  bounded  by  the  county 


TheCrosi 
the  Puget 
Washington, 
the  Cascad  s 
mile  aquife ' 
Snohomisl 
into  northe  n 
and  easten 
dose  to  the 
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Cross  Valley  area  is  an 
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is  the  result  of  glacial 
The  subsurface  geology,  to  a 
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depth  of  about  300  feet,  is  fairly  well 
deHned.  At  the  surface  is  a  mantle,  up  to 
75  feet  thick,  of  glacial  till  (hardpan). 
Below  the  till  is  a  region-wide  deposit  of 
outwash  sand  and  gravel  with  moderate 
permeability.  This  unit  has  been  named 
the  Esperance  Sand  by  the  U.S. 
Geological  Survey.  Below  the  Esperance 
Sand  is  a  more  complex  sequence  of 
clay  and  firmly  cemented  gravels  that 
form  a  till.  Information  is  meager  on  the 
extent  and  hydraulic  characteristics  of 
these  deposits,  but  it  is  known  that  some 
permeable  zones  exist  in  the  deeper 
section.  Beneath  the  deeper  glacial 
deposits  lies  bedrock  composed  of 
marine  sediments  and  basalts. 

Most  wells  in  the  area  tap  the 
unconfined  Esperance  Sand  unit  which 
is  recharged  by  direct  infiltration  of 
precipitation.  The  Esperance  Sand  is 
generally  capable  of  supplying  yields  up 
to  300  gpm  from  properly  constructed 
wells.  There  is  no  water  of  regional 
importance  in  the  bedrock.  Available 
information  indicates  that  the  ground- 
water flows  generally  in  a  southerly 
direction  in  the  main  body  of  the 
aquifer.  However,  around  the  perimeter, 
the  flow  is  toward  the  edge  of  the 
aquifer.  The  ground-water  table  is  at  an 
elevation  of  about  350  feet  above  mean 
sea  level,  which  indicates  that, 
depending  on  the  land  surface  elevation, 
the  ground  water  might  be  as  deep  as 
200  feet  below  ground  surface  in  the 
higher  areas.  In  some  areas  the  ground 
water  is  found  perched  above  the 
regional  water  table. 

There  is  no  streamflow  source  zone 
associated  with  the  Cross  Valley 
Aquifer.  The  aquifer  is  recharged  by 
downward  percolation  of  precipitation 
on  the  plateau  surface.  Contamination 
from  any  siuface  or  subsurface  source 
can  enter  the  aquifer  by  the  same  route. 
Potential  sources  of  contamination 
include  septic  tanks,  surface  runoff  from 
residential,  commercial,  and  light 
industrial  zones,  and  accidental  spills  or 
leaks  of  hazardous  materials. 

IV.  Project  Review 

When  EPA  publishes  this 
determination  for  a  sole  or  principal 
drinking  water  source,  the  consequence 
is  that  no  commitment  for  Federal 
financial  assistance  may  be  made  if  EPA 
finds  that  the  Federal  financially- 
assisted  project  may  contaminate  the 
aquifer  through  a  recharge  zone  so  as  to 
create  a  significant  hazard  to  public 

health Safe  Drinking  Water  Act 

section  1424(e),  42  U.S.C.  300h-3(e). 
Therefore,  B>A  will  review  Federal 
fmancially  assisted  projects  to 
determine  potential  impacts  on  the 
aquifer,  as  specified  by  section  1424(e) 
of  the  Act.  In  some  cases,  proposed 


Federally-assisted  projects  may  also  be 
analyzed  in  an  "Environmental  Impact 
Statement"  ("EIS").  under  the  National 
Environmental  Policy  Act  ("NEPA"),  42 
U.S.C.  4332(2)(C).  All  EISs,  as  well  as 
any  other  proposed  Federal  actions 
affecting  an  EPA  program  or 
responsibility,  are  required  by  Federal 
law  (under  the  so-called  "NEPA/309" 
process)*  to  be  reviewed  and 
commented  upon  by  the  EPA 
Administrator. 

Therefore,  to  streamline  EPA's  review 
of  the  possible  environmental  impacts 
on  designated  aquifers,  when  an  action 
is  analyzed  in  an  EIS,  the  two  reviews 
will  be  consolidated,  and  both 
authorities  will  be  cited.  The  EPA 
review  (under  section  1424(e),  Safe 
Drinking  Water  Act)  of  Federal 
Hnancially-assisted  projects  potentially 
affecting  sole  or  principal  source 
aquifers,  will  be  included  in  the  EPA 
review  (under  the  "NEPA/309"  process) 
of  any  EIS  accompanying  the  same 
Federally-assisted  project.  The  letter 
transmitting  EPA's  comments  on  the 
final  EIS  to  the  lead  agency  will  be  the 
vehicle  for  informing  the  lead  agency  of 
EPA's  actions  under  section  1424(e). 

V.  Discussion  of  Public  Comments 

Three  comment  letters  were  received 
regarding  EPA  Region  lO's  proposal  to 
recommend  designation  of  the  Cross 
Valley  Sole  Source  Aquifer.  Two  of  the 
commenters  supported  designation.  A 
third  commenter  believed  that 
insufficient  information  exists  to 
designate  the  aquifer  as  a  sole  source. 
This  commenter  also  stated  that  wiUi 
designation  of  this  aquifer  as  a 
precedent,  much  of  the  till/Esperance 
Sand  upland  areas  in  the  Puget  Sound 
area  could  be  designated  as  sole  source 
aquifer  areas,  and  that  this  could  result 
in  limiting  development  in  such  areas. 

EPA,  however,  has  determined  that 
there  is  an  adequate  basis  for 
designation.  Available  geologic  and 
water  supply  data  have  provided  an 
understanding  of  the  nature  and  extent 
of  the  aquifer  area.  These  data  have  also 
allowed  EPA  to  determine  that  77.6  per 
cent  of  the  water  used  by  the  population 
of  the  area  is  drawn  from  the  aquifer. 
Designation  of  additional  sole  source 
aquifers  in  upland  areas  around  Puget 
Sound  may  occur  in  the  future,  but  only 
if  criteria  regarding  dependency  on 
ground  water  resources  and  availability 
of  alternative  water  sources  are  met. 
Sole  source  aquifer  designation  has  not 
limited  development  in  any  previously 


designated  areas  of  Region  10.  EPA  has 
not  used  its  veto  authority  to  halt  any 
projects,  nor  have  any  projects  been 
cancelled  by  their  sponsors  in  response 
to  EPA  requests  for  project 
modifications.  EPA  has  closely 
cooperated  with  state  and  local  agencies 
when  conducting  project  reviews. 

VI.  Summary 

Today's  action  only  affects  the  Cross 
Valley  Aquifer  in  Snohomish  and  King 
Counties.  This  action  provides  a  review 
process  to  insure  that  necessary  ground- 
water protection  measures  are 
incorporated  into  Federal  financially- 
assisted  projects. 

Dated:  May  4. 1987. 

RobteG.RuiMU. 

Regional  A  dministrator.  Environmental 
Protection  Agency,  Region  10. 

[FR  Doc.  87-11257  Filed  5-15-87: 8:45  am) 
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■  42  U.S.C  7006  requires  EPA  to  conduct  this 
review.  The  "300"  in  "NEPA/aOO"  ia  derived  from 
the  original  source  of  this  general  reqiitreroent: 
Section  309  of  the  Clean  Air  Act. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  CoHectton 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0106. 

Title:  Flooded  Property  Purchase 
Program. 

Abstract:  Section  1362  of  the  National 
Flood  Insurance  Act  of  1968  (Pub.  L  90- 
486)  as  amended  (42  U.S.C.  4103). 
authorizes  FEMA  to  piuchase  severely 
or  repetitively  damaged  insured 
properties  to  reduce  future  Federal 
disaster  costs.  The  forms  will  be  used  to 
collect  data  which  determines  eligibility, 
funding  priorities  and  cost  effectiveness. 

Type  of  Respondentr  Individuals  or 
households.  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit. 
Non-profit  institutions.  Small  businesses 
or  organizations. 

Number  of  respondents:  165. 

Burden  Hours:  2,475. 

Frequency  of  Recordkeeping  or 
Reporting:  Semi-aimually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer.  Linda  Shiley.  (202)  646-2624,  500 
C.  Street,  SW..  Washington,  DC  20472. 
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Conunenta  should  be  directed  to 
Francine  Picoult.  (202)  395-7231.  Office 
of  Management  and  Budget,  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice. 

Dated  May  12. 1987. 
WMlayCMoon. 

Director,  Office  of  Administrative  Support 
(FR  Doc  87-11242  Filed  5-lS-«7;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  FRed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Feileral  RegUtar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-010646-002. 
Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties:  Port  of  Oakland  and  Hyundai 
Merchant  Marine  Co.,  Ltd.,  as  assignee 
of  Koren  Marine  Transport  Co.,  Ltd. 

Synopsis:  The  proposed  agreement 
amendment  would  provide  that 
Hyundai's  right  to  transfer  the 
agreement  No.  224-010646  to  certain 
other  Port  container  terminals  operated 
as  public  facilities  may  be  exercised  by 
Hyundai  upon  60  days  prior  written 
notice  to  the  Port  or  shorter  prior  notice 
as  is  acceptable  to  Port.  Parties  have 
requested  shortened  review. 
Agreement  No.:  224-011097. 
Title:  Port  of  Charleston  Terminal 
Agreement. 

Parties:  South  Carolina  State  Ports 
Authority  (Port)  ABC  Containerline  N.V. 
(ABC). 

Synopsis:  The  proposed  agreement 
permits  the  Port  to  grant  a  license  unto 
ABC  to  exclusively  use,  pursuant  to  the 
terms  of  this  Agreement,  110  container 
parking  slots  (Area  A)  at  the  Port's 
Wando  Terminal.  The  term  of  the 
agreement  shall  be  for  a  period  of  three 
contract  years  with  a  guaranteed 
minimun  of  50,000  short  tons  of  cargo 
per  annum. 


Dated  May  11. 1987. 

By  ore  it  of  the  Federal  Maritime 
Commisi  ion. 
Joseph  C  .  Polking, 
Secretai  (. 
[FRDocj87- 
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F.N.B.  4o'P-  •*  al-:  Acquisitions  of 

i  Engaged  in  Permissible 
NontMiAlcing  Activities 

The  ( rganizations  listed  in  this  notice 
have  a]  plied  under  S  225.23(a)(2)  or  (f) 
of  the  I  oard's  Regulation  Y  (12  CFR 
225.23(1  )(2)  or  (f))  for  the  Board's 
approv  il  under  section  4(c)(8)  of  the 
Bank  I-  jlding  Company  Act  (12  U.S.C. 
section  1843(c)(8)  and  §  225.21(a)  of 
Regulaf  on  Y  (12  CFR  22S.21(a]]  to 

or  control  voting  securities  or 
assets  4f  a  company  engaged  in  a 
nonbaifcing  activity  that  is  listed  in 
of  Regulation  Y  as  closely 
to  banking  and  permissible  for 
Iding  companies.  Unless 
otherw  se  noted,  such  activities  will  be 
conduc  :ed  throughout  the  United  States. 

application  is  available  for 
immed  ate  inspection  at  the  Federal 
Reserv  \  Bank  indicated.  Once  the 
applies  tion  has  been  accepted  for 
procesi  ing,  it  will  also  be  available  for 
inspect  on  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 

their  views  in  writing  on  the 
questic  n  whether  consummation  of  the 
propos  tl  can  "reasonably  be  expected 
to  proc  lice  benefits  to  the  public,  such 
as  gres  ter  convenience,  increased 
compe  Ition,  or  gains  in  efficiency,  that 
outwe:  ;h  possible  adverse  effects,  such 
as  und  le  concentration  of  resources, 
decree  led  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
on  this  question  must  be 
anied  by  a  statement  of  the 
a  written  presentation  would 
Ice  in  lieu  of  a  hearing, 
identii  nng  specifically  any  questions  of 
fact  th  it  are  in  dispute,  summarizing  the 
eviden  :e  that  would  be  presented  at  a 
hearin  ;,  and  indicating  liow  the  party 
commi  nting  would  be  aggrieved  by 
approi  al  of  the  proposal. 

Unl  ss  otherwise  noted,  comments 
regart  ng  each  of  these  applications 
must  I:  e  received  at  the  Reserve  Bank 
indica  ed  for  the  application  or  the 
officei  of  the  Board  of  Governors  not 
later  t  lan  ]une  8, 1987. 

A.  f  ideral  Reserve  Bank  of  Cleveland 
(lohjn  .  Wixted,  Jr.,  Vice  President)  1455 
East  E  xth  Street.  Cleveland,  Ohio  44101: 


1.  F.N.B.  C  orporation.  Hermitage, 
Pennsylvani  i;  to  acquire  Mortgage 
Service  Coq  loration  of  Pittsburgh, 
Pittsburgh,  I  pnnsylvania,  and  thereby 
engage  in  or  ginating  mortgage  loans  for 
non-affiliate  i  financial  institutions  and 
performing  t  le  servicing  on  these  loans 
pursuant  to  \  225.25(b)(1)  of  the  Board's 
Regulation  ^ .  and  to  act  as  an  escrow 
agent  on  bel  alf  of  the  financial 
institutions  or  which  it  will  be  servicing 
mortgages  p  irsuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y. 

B.  Federa  Reserve  Bank  of  Dallas  (W. 
Arthur  Trib  le.  Vice  President)  400 
South  Akan  Street.  Dallas,  Texas  75222: 

1.  MCorp,  Dallas,  Texas,  and  MCorp 
Financial,  Ii  c,  Wilmington,  Delaware; 
to  acquire  V  Festmoreland  Computer 
Services,  In  :.,  Greensburg. 
Peiuisylvan  a,  and  thereby  engage  in 
providing  tc  others  financially  related 
data  proces  ling  and  data  transmission 
services,  fai  ilities,  and  data  bases;  or 
access  to  th  sm  pursuant  to  S  225.25(b)(7) 
of  the  Boan  's  Regulation  Y. 

Board  of  G  tvemors  of  the  Federal  Reserve 
System.  May  13. 1987. 
James  McAfc 

Associate  Set  retary  of  the  Board. 
[FR  Doc.  87-1 1227  Filed  5-15-87;  8:45  am] 
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Hrst  Clilca4o  Corp.  et  al^  Formations 
of,  Acquis!  ons  bjf,  and  Mergers  of 
Bank  Holdi  ig  Companies;  and 
Acquisitior  b  of  Nonbanking 
Companies 
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listed  in  this  notice 
under  {  225.14  of  the 
Regulation  Y  (12  CFTl  225.14)  for 
approval  under  section  3  of 
H  >lding  Company  Act  (12 
to  become  a  bank  holding 
to  acquire  voting  securities 
bank  holding  company.  The 
have  also  applied 
22423(a)(2)  of  Regulation  Y  (12 
'.  3(a)(2))  for  the  Board's 
ui  der  section  4(c)(8)  of  the 
Holdi  ig  Company  Act  (12  U.S.C. 
ind  §  225.21(a)  of  Regulation 
21(a))  to  acquire  or 
votfcig  securities  or  assets  of  a 
igaged  in  a  nonbanking 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenince,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  8, 1967. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  First  Chicago  Corporation.  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  First  United  Financial 
Services,  Inc.,  Arlington  Heights.  Illinois, 
and  thereby  indirectly  acquire  United 
National  Bank,  Arlington  Heights. 
Illinois;  Bloomingdale  State  Bank, 
Bloomingdale,  Illinois;  Mount  Prospect 
State  Bank,  Mount  Prospect,  Illinois; 
Oak  Park  Trust  and  Savings  Bank,  Oak 
Park,  Illinois;  and  The  Dunham  Bank.  SL 
Charles,  Illinois.  In  connection  with  this 
application.  First  Chicago  Acquisition 
Corp.,  Chicago,  Illinois,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  United  Financial 
Services,  Inc.,  Arlinjgton  Heights,  Illinois. 

In  addition.  Applicants  also  propose 
to  acquire  B.I.P.  Incorporated, 
Bloomingdale,  Ulinois,  and  thereby 
engage  in  providing  to  others  data 
processing  and  data  transmission 
services  facilities,  data  bases  or  access 
to  such  services,  facilities,  or  data  bases 
by  any  technological  means  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y,  and  to  acquire  Arlington  Commercial 
Finance  Company,  Arlington  Heights, 
Illinois,  and  First  United  Trust 
Company,  Arlington  Heights,  Illinois, 
and  thereby  engage  in  making,  acquiring 
or  servicing  loans  or  other  extensions  of 
credit  including  letters  of  credit  for  the 
company's  account  pursuant  to 
§  225.25(b)(l]  and  accepting  and 


Federal  Regigter  /  Vol.  52.  No.  95  /  Monday.  May  18.  1987  /  Notices 


executing  trusts  and  carrying  on  a 
general  trust  company  business  as 
permitted  by  the  State  of  Illinois 
pursuant  to  S  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

2.  Valley  Bancorporation.  Appleton, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Community  Banks.  Inc. 
Middleton,  Wisconsin,  and  thereby 
indirectly  acquire  the  Bank  of 
Middleton,  Middleton, Wisconsin;  The 
Bank  of  Shorewood  Hills.  Madison. 
Wisconsin;  The  American  Exchange 
Bank  of  Madison,  Madison,  Wisconsin; 
Monona  Grove  State  Bank,  Monona, 
Wisconsin;  Brooklyn  State  Bank, 
Brooklyn.  Wisconsin;  and  Farmers  and 
Merchants  Bank,  Richland  Center, 
Wisconsin. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  CBT 
Trust  and  Financial  Services,  Inc. 
Madison,  Wisconsin,  and  thereby 
engage  in  trust  activities  including 
escrow  accounts,  guardianships,  estates 
and  other  personal  trust  services 
pursuant  to  §  225.25(b)(3]  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1987. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-11228  Filed  5-15-87;  8:45  am] 

BILUNO  CODE  t21IHI1-a 


Change  in  Bank  Control;  Acquisitions 
of  Shares  of  Banks  or  Bank  HoMIng 
Companies 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j])  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  2, 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  H.P.  Hunnicutt,  Princeton,  West 
Virginia;  to  acquire  35.65  percent  of  the 
voting  shares  of  First  Community 


Bancshares,  Inc.,  Princeton.  West 
Virginia,  and  thereby  indirectly  acquire 
First  Community  Bank — Adrian 
Buckhannon,  Buckhannon,  West 
Virginia,  and  First  Community  Bank. 
Inc..  Princeton.  West  Virginia. 

B.  Federal  Reserve  BaiJc  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Herbert  E.  Behrens,  Jr..  Bonita 
Springs.  Florida;  Elizabeth  J.  Hoover. 
)ohn  W.  Hoover.  Jr.,  Elizabeth  H. 
Marcus.  Linda  ).  McBride,  and  William 
L.  Randol,  Jr.,  all  of  Coral  Gables. 
Florida,  to  acquire  33.3  percent  of  the 
voting  shares  of  Grovegate  Bank,  Miami. 
Florida. 

2.  Harvey  Polly,  Highland  Beach. 
Florida;  Nathan  Phillips.  Westport, 
Connecticut;  Lawrence  Kaplan, 
Woodbury,  New  York;  and  Leo  YarHtz. 
Delray  Beach,  Horida:  to  acquire  62.5 
percent  of  the  voting  shares  of  Hanover 
Financial  Corporation,  Plantation. 
Florida,  and  thereby  indirectly  acquire 
Hanover  Bank  of  Florida.  Plantation. 
Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  320  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  Harry  C.  Jackson.  Plainfield. 
Indiana;  to  acquire  50  percent  of  the 
voting  shares  of  Hoosier  Bancrop, 
Rushville.  Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Frederick  M.  Haynes.  Englewood. 
Colorado:  Richard  W.  Newman. 
Englewood,  Colorado:  and  Herbert  H. 
Maruyama,  Lakewood,  Colordo;  to 
acquire  22.1  percent  of  the  voting  shares 
of  Frontier  Bancorporation  of  Denver, 
Inc.,  Denver,  Colorado,  and  thereby 
indirectly  acquire  Frontier  Bank  of 
Denver,  Denver,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-11229  Filed  5-15-87;  8:45  amj 
BILUNO  COOC  ttlO-PI-M 


180  Investors  Group  LttL,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Conipanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
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holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
.Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
most  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  8. 
1067. 

A.  Federal  Rasarve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1. 180  Investors  Group  Ltd., 
Providence.  Rhode  Island;  to  become  a 
bank  holding  company  by  acquiring  at 
least  51  percent  of  the  voting  shares  of 
First  Financial  Corp..  Providence,  Rhode 
Island,  and  thereby  indirectly  acquire 
First  Bank  and  Trust  Company, 
Providence,  Rhode  Island.  Comments  on 
this  application  must  be  received  by 
June  5, 1967. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  eth  Street, 
Philadelphia.  Pennsylvania  1910S: 

1.  Constates  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Montgomery  National  Bank,  Rock  Hill, 
Montgomery  Township,  New  Jersey. 
Comments  on  this  application  must  be 
received  by  June  2, 1967. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  St  Joseph  Bancorporation,  Inc., 
South  Bend,  Indiana;  to  merge  with  The 
Citizens  Bancorp,  Ina,  Hartford  City. 
Indiana,  and  thereby  indirectly  acquire 
The  Citizens  State  Bank  of  Hartford 
City,  Hartford  Cify,  Indiana. 

2.  St  Joseph  Bancorporation,  Inc., 
South  Bend,  Indiana;  to  merge  with  First 
State  Bancorp,  Inc.,  Dunkirk.  Indiana, 
and  thereby  indirectly  acquire  Tvni 
State  Bank  of  Dunkirk,  Dunkirk.  Indiana. 

3.  St  Joseph  Bancorporation.  Inc., 
South  Bend.  Indiana;  to  merge  with 
Midwest  Bancorp,  Inc.,  Columbus, 
Indiana,  and  thereby  indirectly  acquire 


First  Ni  tional  Bank  of  Columbus, 
Columlius,  Indiana. 

b1  Reserve  Bank  of  Richmond 
V.  Bostian,  Jr.,  Vice  President] 
Byrd  Street,  Richmond,  Virginia 
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International  Bancshares, 
Washington,  D.C.;  to  become  a 

company  by  acquiring  100 
the  voting  shares  of  Credit 
Bank,  N.A.,  Washington, 
1e  novo  bank. 
Incfependent  Banks  of  Virginia,  Inc., 
Virginia;  to  acquire  100  percent 
luting  shares  of  Heritage  Bank  of 
Virginia,  McLean.  Virginia,  a 
bank. 

Valley  Bancorp  of  West 
'ini^.  Inc..  Charleston.  West 

;  to  acquire  100  percent  of  the 
hares  of  F&M  Holding  Company, 

,  West  Virginia,  and 
indirectly  acquire  Farmers  and 
Bank  of  Summersville. 
;  West  Virginia. 
Reserve  Bank  of  Chicago 
Epstein.  Assistant  Vice 
230  South  LaSalle  Street. 
.  Illinois  60690: 
Community  Bancorp,  Inc., 

Illinois;  to  acquire  100 
the  voting  shares  of 
Bancshares.  Inc.,  Greenview. 
and  thereby  indirectly  acquire 
Community  Bank. 
,  Illinois.  Comments  on  this 
must  be  received  by  June  5, 


Felerall 


F4  derail 


Reserve  Bank  of  St.  Louis 
C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166; 
Se  urity  Bancorp  of  Tennessee, 
Tennessee;  to  acquire  100 
of  the  voting  shares  of  Bank  of 
:,  Bells,  Tennessee. 

Reserve  Bank  of  Dallas  (W. 
ArthurtTribble,  Vice  President)  400 

i  ikard  Street,  Dallas,  Texas  75222: 
Likdale  National  Bancshares,  Inc., 
Texas;  to  become  a  bank 
company  by  acquiring  100 
of  the  voting  shares  of  Undale 
~  Bank,  Lindale,  Texas. 
Sd^thlake  Bancshares,  Inc., 
Southl4ke,  Texas;  to  become  a  bank 
company  by  acquiring  80 
of  the  voting  shares  of  Texas 
Nationjil  Bank,  Southlake,  Texas. 

Boan  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1987. 
lycAfM, 

of  the  Board. 
87-11231  Filed  5-15-87: 8:45  am] 
oot«aio4i-«i 


Asaocic  \e  Secretary  I 
(FRDo< 


MNC  FtoiaiM  iai,  Inc^  et  aM  Applications 
to  Engage  <  e  Novo  in  PennlasiMe 
Nonbankinj  ActivHiM 

The  comp  uiies  listed  in  this  notice 
have  filed  a  i  application  under 
§  225.23(a)(1 )  of  the  Board's  Regulation 

Y  (12  CFR  2  :5.23(a)(l))  for  the  Board's 
approval  un  ler  section  4(c)(8)  of  the 
Bank  HoMii  g  Company  Act  (12  U.S.C. 
1843(c)(8))  a  nd  §  225.21(a)  of  Regulation 

Y  (12  CFR  2  5.21(a))  to  commence  or  to 
engage  de  n  wo,  either  directly  or 
through  a  si  bsidiary,  in  a  nonbanking 
activity  thai  is  listed  in  S  225.25  of 
Regulation ' '  as  closely  related  to 
banking  an(  permissible  for  bank 
holding  con  panies.  Unless  otherwise 
noted,  such  ictivities  will  be  conducted 
throughout  lie  United  States. 

Each  appl  ication  is  available  for 
immediate  i  ispection  at  the  Federal 
Reserve  Bai  k  indicated  Once  the 
application  las  been  accepted  for 
processing,  t  will  also  be  available  for 
inspection  1 1  the  offices  of  the  Board  of 
Governors,  nterested  persons  may 
express  the  r  views  in  writing  on  Uie 
question  w)  ether  consummation  of  the 
proposal  ca  i  "reasonably  be  expected 
to  produce  I  tenefits  to  the  public,  such 
as  greater  c  mvenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  p<  ssible  adverse  effects,  such 
as  undue  CO  icentration  of  resources,    - 
decreased  c  r  unfair  competition, 
conflicts  of  nterests,  or  unsound 
banking  pra  :tices."  Any  request  for  a 
hearing  on  I  lis  question  must  be 
accompanic  d  by  a  statement  of  the 
reasons  a  wi  ritten  presentation  would 
not  suffice  i  i  lieu  of  a  hearing, 
identifying  i  pecifically  any  questions  of 
fact  that  an  in  dispute,  summarizing  the 
evidence  th  it  would  be  presented  at  a 
hearing,  am  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  ot  lerwise  noted,  comments 
regarding  tl  e  applications  must  be 
received  at  he  Reserve  Bank  indicated 
or  the  office  s  of  the  Board  of  Governors 
not  later  tht  n  June  8, 1987. 

A.  Fedem  Reserve  Bank  of  Richmond 
(Lloyd  W.  I  Dstian.  Jr.,  Vice  President) 
701  East  By  d  Street,  Richmond,  Virginia 
23261: 

1.  MNCf  nancial.  Inc.  (formerly 
Maryland  ^  ational  Corporation), 
Baltimore,  1  laryland;  to  engage  de  novo 
through  its  i  ubsidiary,  MNC  Capital 
Corporatioi .  Baltimore,  Maryland,  in 
making,  aa  uiring,  and  servicing 
commercia  loans  and  other  extensions 
of  credit  pu  suant  to  §  225.25(b)(1)  of  the 
Board's  Rej  illation  Y. 

B.  Feden  Reserve  Bank  of 
MinneapoU  i  (James  M.  Lyon.  Vice 


President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corpomtion.  Minneapolis, 
Minnesota;  Norwest  Financial  Services, 
Inc.,  Des  Moines,  Iowa;  and  Norwest 
Financial  Inc.,  Des  Moines,  Iowa;  to 
engage  de  novo  through  its  subsidiary, 
Norwest  Mortgage,  Inc.,  Des  Moines, 
Iowa,  in  performing  functions  or 
activities  that  may  be  performed  by  a 
trust  company  pursuant  to  §  225.25(b)(3] 
of  the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Maiicet  Street.  San 
Francisco,  California  94105: 

1.  Viejo  Bancorp,  Mission  Viejo. 
California;  to  engage  de  novo  through  its 
subsidiary,  Viejo  Audit  Corporation. 
Mission  Viejo.  California,  in 
management  consulting  of  audit  services 
to  nnancial  institutions  pursuant  to 
§  225.25(b)(ll)  of  the  Board's  Regulation 
Y.  Comments  on  this  apphcation  must 
be  received  by  June  5. 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13. 1987. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
(PR  Doc.  87-11230  Filed  S-IS'^;  8:45  am] 
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Union  Planters  National  Bank; 
Corporatkm  To  Do  Busktess  Under 
Sectk>n  25(a)  of  ttie  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation").  The  Edge 
Corporation  would  operate  as  a 
subsidiary  of  the  applicant.  The  factors 
that  are  to  be  considered  in  acting  on 
the  application  are  set  forth  in  S  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  listed  for 
that  notice.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  there  are  in 
dispute,  and  summarize  the  evidence 
that  would  be  presented  at  a  hearing. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  be  received  not  later  than 
June  2. 1967. 

A.  Board  of  Govemors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Union  Planter  National  Bank;  to 
establish  a  dorporation  to  be  known  as 


Union  Planters  International 
Corporation.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  St.  Louis. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  May  13, 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-11232  Filed  S-lS-87;  8:45  am] 

MLLMe  CODE  ttlV^IHI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Chikl  Support  Enforcement 

Conformity  of  CtiiM  Support 
Enforcement  Plan  of  the 
Commonwealth  of  Puerto  Rico  With 
Federal  Requfremetns;  Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  that  has 
been  sent  to  the  Commonwealth  of 
Puerto  Rico's  Department  of  Social 
Services. 

The  Honorable  Carmen  Sonia  Zayas. 
Secretary;  Puerto  Rico  Department  of 
Social  Services,  P.O.  Box  11398, 
Fernandez  Juncos  Station,  Santurce, 
Puerto  Rico  00910 

Dear  Mrs.  Zayas:  Tliis  letter  is  in 
response  to  your  letter  of  February  20, 
requesting  a  hearing  prior  to  my  final 
decision  to  approve  or  disapprove 
Puerto  Rico's  State  IV-D  plan  in 
accordance  with  the  procedures  set 
forth  in  OCSE-AT-86-21. 

Pursuant  to  45  CFR  213.12, 1  am 
scheduling  a  hearing  to  be  held  on  the 
24th  day  of  June  1987  in  Washington, 
DC,  at  9:30  a.m.  in  Room  2155  of  the 
Board  of  Contract  Appeals,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  DC  20410. 

In  accordance  with  45  CFR  213.21, 1 
have  designated  Nerval  D.  Settle,  Chair 
of  the  Departmental  Grant  Appeals 
Board,  as  the  presiding  o^icer  for  the 
hearing  in  this  matter.  A  copy  of  the 
designation  is  enclosed.  The  hearing  will 
be  conducted  under  the  provisions  of  45 
CFR  Part  213. 

The  issues  which  will  be  considered 
at  the  hearing  concern  whether  the 
Commonwealth's  State  IV-D  plan  is  in 
conformance  with  State  plan 
requirements,  as  speciHed  in  my  notice 
of  January  2, 1987.  Specifically,  the 
issues  are  whether 

1.  The  State  has  failed  to  submit  an 
approvable  amendm.ent  to  its  State  plan 
at  section  2.12-1  providing  for  a  program 
for  wage  withholding,  in  accordance 
with  the  requirement  at  45  CFR 
302.70(a)(1). 

2.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 


at  section  2.12-2  providing  for  expedited 
procedures,  in  accordance  with  the 
requirement  at  45  CFR  30Z.70(a)(2). 

3.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.12-3  providing  for  the 
collection  of  overdue  support  from  State 
income  tax  refimds,  in  accordance  with 
the  requirement  at  45  CFR  302.70(a)(3). 

4.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.12-4  providing  for  the 
imposition  of  liens  against  the  real  and 
personal  property  of  absent  parents  who 
owe  ovedue  support,  in  accordance  with 
the  requirement  at  45  CFR  302.70(a)(4). 

5.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.12-6  providing  for  the 
posting  of  security  bond  or  giving  some 
guarantee  to  secure  payment  of  overdue 
support,  in  accorance  with  the 
requirement  at  45  CFR  302.70(a)(6). 

6.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.12-7  for  making  absent 
parent  information  on  overdue  support 
available  to  consumer  reporting 
agencies  upon  request,  when  the  amount 
is  in  excess  of  $1,000,  in  accordance 
with  the  requirement  at  45  CFR 
302.70(a)(7). 

7.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.12-8  providing  that  all  diild 
support  orders  issued  or  modified  in  the 
State  include  a  provision  for  withholding 
from  wages  as  a  means  of  collecting 
child  support  in  accordance  with  the 
requirement  at  45  CFR  302.(a)(8). 

8.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.4-2  which  conforms  to  the 
requirement  at  45  CFR  302.51(e)  that 
when  a  family  ceases  to  receive 
assistance  under  the  State's  title  IV-A 
plan,  the  FV-D  agency  must  provide 
support  enforcement  services. 

9.  The  State  has  failed  to  submit  an 
amendment  to  its  State  plan  at  section 
2.5-3  which  conforms  to  the  requirement 
at  45  CFR  302.33(c)  that  beginning 
October  1, 1985,  an  appUcation  fee  will 
be  charged  for  IV-D  services  to 
individuals  not  otherwise  eligible  for 
paternity  and  support  services. 

10.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  3.9  which  conforms  to  the 
requirements  at  45  CFR  302.30  that  the 
rV-D  agency  publicize  regularly  and 
frequently  the  availability  of  support 
enforcement  services. 

11.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  3.10  which  conforms  to  the 
requirements  at  45  CFR  302.54  that  the 
rV-D  agency  annually  send  a  notice  of 
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support  paymentB  collected  to 
Individuals  for  whom  an  assignment  of 
rights  exists  under  45  CFR  232.11. 

12.  Hie  State  has  biled  to  submit  an 
approvaUe  amendment  to  its  State  plan 
at  section  2.1-2  which  conforms  to  the 
requirements  at  45  CFR  302.31  (al  that 
the  IV-D  Agency  undertaVe  to  secure 
sqpport  for  a  spouse  (or  former  spouse] 
who  is  receiving  aid  under  the  State  title 
rV-A  plan  from  any  person  who  Is 
legally  Bable  for  such  support 

13.  Tlie  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.9  whidi  conforms  to  the 
requirements  at  45  CFR  302.601a}  that 
theW-O  agency  have  in  effect 
procedures  necessary  to  obtain  payment 
of  past-due  support  ^om  overpayments 
made  to  the  Secretary  of  the  Treasury. 

14.  The  State  has  failed  to  submit  an 
approvable  amendment  to  its  State  plan 
at  section  2.8  which  conforms  to  the 
requirements  at  45  CFR  302.80(b)  that 
States  include  medical  support  as  part 
of  any  support  order  whenever  health 
coverage  is  available  at  a  reasonable 
cost. 

Any  further  inquiries,  submissions  or 
correspondence  re;garding  ftis  hearing 
should  be  filed  in  an  original  and  two 
copies  with  Mr.  Settle  at  the 
Departmental  Grant  Appeals  Board, 
Room  451.  Hubert  H.  Humphrey 
Building.  330  Independence  Avenue 
SW..  Washington.  DC  20201,  where  the 
record  of  this  hearing  will  be  kept.  Each 
submission  must  include  a  statement 
that  ■  copy  of  the  material  has  been  sent 
to  the  other  party,  identifying  when  and 
to  whom  the  copy  was  sent.  For 
convenience,  please  refer  to  Docket  No. 
87-40  assigned  to  ^se  proceedings. 

Dated  Maya,  1087. 
WayiieA.Slai>laB, 
Director,  Office  of  Child  Support 
EnforcemenL 

(FR  Doc.  87-112M  Filed  S-lS-87;  8:45  am) 


Food  and  Drug  Adininiatration 
(Dotiint  No.  tTD-eiM] 

Cofi^irtartnd  Drug  Pnoeeasing; 
Souroa  Coda  for  Proeaaa  Control 
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AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
7132a.l5,  which  affirms  that  source  code 
and  Its  supporting  documentation  for 
application  programs  used  in  drug 
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procesi  I  control  is  considesed  to  be  part 
of  the  i  laster  production  and  oontr^ 
record  .  Accordiaslly,  die  sections  of  the 
curren  good  manufacturing  practice 
regulal  ons  that  pertain  to  master 
prodnc  ion  and  control  records  also 
apply  I )  source  code  and  its 
docum  intation. 

ADORE  ts:  Written  comments  and 
reqeetf  s  for  single  copies  of  FDA 
Compl  ance  Policy  Guide  7132a,15  may 
be  sab  nitted  to  the  Dockets 
Manag  usent  Branch  (HFA-305),  Food 
and  Di  ig  Administration,  Rm.  4-62,  5600 
Fishen  Lane,  Rockville,  MD  20857. 
Writtej  1  commeats  and  requests  for 
single  I  opies  should  include  the  docket 
numbe  that  appears  in  the  hea<ttng  of 
this  notice.  (Sead  two  setf-addretsed 
adhesi'  e  labels  to  assist  the  firandh  in 
procesi  iog  your  reqoests.) 
FOR  FU  ITHER  INFORMATION  CONTACT: 
Paul ).  ^otise.  Center  for  Drugs  and 
Biologts  (HFN-323),  Food  and  Drug 
istration.  5600  Fishers  Lane, 
lie,  NfD  20857,  301-295-8089. 

ENTARV  information:  FDA  has 
^d  Compliance  Pdicy  Guide 
i  to  describe  the  agency's  policy 
ard  to  certain  computerized 
ms  that  may  be  used  during  drug 
processing.  An  increasing  number  of 
pharmaceuticals  are  being  manufactured 
under  tie  control  of  computer  systems. 
The  m(  nufacturing  procedures,  control 
instruc  ioos,  spedfications,  and 
precau  ions  to  be  followed  within  such 
automi  ted  systems  are  embodied  in  the 
compu  erpr(^am(s)  that  drive  the 
compu  er.  Depending  on  the  complexity 
of  the   rograms,  they  may  also  contain 
control  ling  data  on  product  formulation, 
batch  I  ize,  yields,  and  automated  in- 
proces  I  sampling/ testing  procedures.  In 
a  mam  al  system,  such  procedures, 
instnu  ions,  spedfications,  precautions, 
and  ot  ercoatrolling  data  would  be 
emboc  ed  in  master  production  records, 
which  oust  be  reviewed  and  approved 
before  mplementation  and  which  must 
be  mai  itained.  as  required  by  the 
curren  good  manufacturing  practices 
regulal  ons  (CGMP's).  Such  manual 
record  i  are.  of  xxMirse,  prepared  in 
human  readable  form. 

In  tfa  s  case  of  computerized  drug 
proces  I  control,  certain  information 
requiri  d  by  CGMP's  to  be  in  a  master 
produc  tion  record  is  contained  in  the 
source  code  for  the  application  program. 
(An  af  ilication  program  is  software 
writtei  to  specified  user  requirements 
for  the  purpose  of  performing  a 
design  ited  task.)  Source  code  is  the 
humar  readable  form  of  the  program, 
writtei  in  its  original  (source] 
progi>a  nming  lanqguage.  Soiuise  code 
muat  b  3  compiled,  assembled,  or 


interpreied  lefore  it  caa  be  executed  by 
a  computer,  Becaase  Ae  soarce  code 
idtiautely  I  as  a  dire^  and  s^ificant 
bearing  OB  Jnig  prodvct  quality  as 
mamial  master  records,  it  is  vital  that 
source  coda  and  supporting 
documentafon  be  reviewed  and 
approved  b  r  the  dmg  manufacturer 
before  impl  siuentatiDn,  and  be 
maintained  as  the  CGMFs  require  for 
master  pro<  nction  and  control  records 
(e.g.,  see  21  CFR  211.100. 211.18a  and 
211.186).  Cfi  re&il  Kview  of  source  code 
and  its  doci  mentation  is  espedally 
important  I  >r  assuring  that  process 
specificatio  is.  conditioiu,  sequendng, 
dedsion  cri  teria,  and  formulas  have 
been  propei  ly  tnoorporated  into  the 
computer  p  ogranr.  soitroe  code  should 
also  be  rev:  ewed  to  detect  and  remove 
dead  code-  -nonexecutable  instructions 
that  are  usi  ally  artifacts  of  earlier 
versions  of  ^he  program. 

Supporti 
such  as 


.\e\ 


program  documentation, 
^agrams  and  explanatory 
an  be  useful  in 

and  reviewing  source 
Howdver,  such  documentation  is 
a  itable  substitute  for  source 


flo^r 
narratives, 
understanding 
code, 
not  an  aci 
code  itself. 


Therefon  ,  FDA  regards  source  code 
and  its  stqK  nting  docuoientation  for 
application  programs  «sed  in  <kug 
coc  tni  to  be  part  of  master 
and  control  records,  within 
of  21  CFR  Parts  210  and 


process 
production 
the  meanin  ; 
211. 


available  fqr 

Dockets 

above) 

Guide 

found  in 

document 

the  Docket) 


Intereste< 
submit  writ  en 
Compliant 
Managenei  Nt 
Two  copiei 
submitted, 
submit 
identified 
in  brackets 
docnnent. 
considered 


Compliff^ce  Pirficy  Guide  7132a.l5  is 
puUic  examination  in  the 
Management  Branch  (address 
Re(  uests  forsingle  copies  of  the 
shou  d  refer  to  the  docket  number 
brytdcets  in  the  heading  of  this 
should  be  submitted  to 
Management  Branch. 


sad  I 


persons  may,  at  any  time, 
comments  regarding  the 
Policy  Guiik  to  the  Dockets 
Branch  (address  above), 
of  any  comments  are  to  be 
ixcept  tiiat  individuals  may 
one  copy.  Copies  are  1o  be 

the  docket  nconber  found 
in  the  hea<Kng  of  this 
>uch  comments  will  be 
in  determining  whether 
the  Comphance  Policy 
i|rarranted.  Received 
\  md  the  Compliance  Policy 
be  seen  in  the  office  above 
.m.  and  4  p  jn.,  Monday 


revisions  o 
Guide  are 
comments 
Guide  may 
between  9 
through  Friilay. 

This  notipe  is  issaed  under  21  CFR 
10^. 


Dated:  May  8. 1987. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  87-11219  HImI  S-lS-87: 8:45  am] 
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(Docket  No.  8711-0199] 

ANargan  Itodieal  Optics:  Prwnarktt 
Approval  of  MofM*  YAO-100,  YAQ- 
100A  and  YAO-200  Nd:YAQ 
Ophthalmic  Laaars  for  Mdotomy 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  AUeigan  Medical  Optics, 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Models  YAG-lOa  YAG-IOOA.  and 
YAG-200  Nd:YAG  Ophthalmic  Users 
for  performing  an  iridotomy  (hole  in  the 
iris).  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CORH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  June  17. 1987, 
ADORESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  ).  Phillips,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
8221. 

SUFPLEMENTARV  INFORMATION:  On 

January  20, 1987,  Allergen  Medical 
Optics,  Irvine  CA  92718,  submitted  to 
CDRH  a  supplemental  application  for 
premarket  approval  of  the  Models  YAG- 
100,  YAG-IOOA,  and  YAG-200  Nd:YAG 
Lasers.  The  Models  YAG-100,  YAG- 
IOOA.  and  YAG-200  Nd:YAG  Lasers  are 
neodymium-yttrium-aluminum-gamet 
(Nd:YAG)  ophthalmic  lasers  that  are 
indicated  for  performing  an  iridotomy 
(hole  in  the  iris). 

On  February  26. 1987,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  8, 
1987,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Dirnctor  of  the  Office  of  Device 
Evaluation,  CDRH. 
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A  sununary  of  the  safety  and 
e^ectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofiice 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Philip  ].  Phillips  (HFZ- 
460),  address  above. 

Opportunity  for  Adoiinistrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFH  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  9  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  17, 1987,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  o^ice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  May  11. 1987. 

lahnCViUforlh. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  87-11222  Filed  &-15-87:  8:45  am] 
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Applied  l.alMratortes,  inc' Pramarlcet 
Approval  of  AppHad  Laiiofalorlaa 
Sterile  SaHne  Solution 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Applied 
Laboratories.  Inc..  Columbus,  IN,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  Applied 
Laboratories  Sterile  Saline  Solution  for 
use  with  soft  (hydrophiUc)  contact 
lenses.  Applied  Laboratories  Sterile 
Saline  Solution  is  indicated  for  use  in 
the  rinsing,  heat  disinfection,  and 
storage  after  heat  disinfection  of  soft 
(hydrophiUc)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  June  17, 1967. 

address:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rjn.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATMN  CONTACT: 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 

Januarv  13, 1987.  Applied  Laboratories. 
Inc..  Columbus.  IN  47201,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  Applied  Laboratories  Sterile 
Saline  Solution.  The  device  is  indicated 
for  use  in  the  rinsing,  heat  disinfection, 
and  storage  after  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses. 

On  February  27. 1987,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March 
31. 1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 
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A  summary  of  the  saiiety  and 
effectiveness  data  on  which  CDSH 
baaed  its  approval  is  on  file  in  Oie 
Dodcets  Management  Brandi  (address 
above)  and  is  available  bam  that  ofBce 
upon  written  request.  Requests  should 
be  identified  witti  the  name  of  the 
device  md  the  docket  uuuiuer  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  lor  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-MO),  address  above. 

"Hie  labeling  of  Applied  labotatoriet 
Sterile  Saline  Solution  states  that  the 
solution  is  indicated  for  use  in  the 
rinsing,  heat  diaiafectian,  and  storage 
after  heat  (fisinfection  of  soft 
(hydraphilic]  contact  lenses. 
Manufacturers  of  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federad 
Register  of  die  approval  of  a  sew 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  or  PMA 
holder  of  each  lens  ahall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  such  odier  time  as 
CDRH  prescribes  by  letter  to  the 
applicant 

Opportwiity  ior  Adminwtrathra  Review 

Section  515(dH3)  of  tiie  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3e0e(d)(3))  aotkidzes  any 
interested  person  to  petitioa,  ander 
section  515(g]  of  the  act  (21  U.S.a 
360e(g)),  for  adsiinistrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  heariqg  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committoe  of  experts.  A  petition  is  to  be 
in  the  Sorm  of  a  petition  for 
reconsideration  under  ]  1033(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  comnuttee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substamtial  issue  of 
material  fact  for  resolation  through 
administrative  review,  ^ter  reviewing 
the  petition.  IDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fadaial  Bagister.  If  FDA  grants  the 
petition,  the  notice  wiB  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review.  &e  time  and  place  where 
the  review  wiD  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  17, 1987,  file  with  the 


Dockets  Maaageaent  Aranch  (address 
above)!  vocQ|tteB of  eac^ petition  and 
support  [|g  data  and  iafooBation. 
identifii  iwidi  the  name  of  Ike  device 
anddK  lodcet  auad>er  ioMnd  in 
bracket  ia  the  headmg  of  this 
docume  kt  Reoei^wd  peti1i«u  may  be 
seen  in  me  office  above  between  9  «.m. 
and  4  p.  n.,  Monday  thrangk  Friday. 

This  I  otice  is  issued  under  the  Federal 
Food.  D  ng,  and  Coanetie  ^t  fsecs. 
515(d], :  m^  W  Staet.  S54-SSS.  571  (21 
U.S.C  a  Oe(d).  360j(h)))  and  onder 
authorit  r  delegated  to  Ihe  Conumsioner 
of  Food  uid  Drugs  (21  CFR  S.IO)  and 
redelegi  ted  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.S  i). 


Dated: 
IdinC. 


May  11. 1887. 
liOferth. 


Director,  Center  for  Devicee  and  Radiological 
Health. 

[FR  Doc.k7-11220  Filed  fr-lS-67;  8:45  am] 
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Bausdi  and  Lomb  Optics  Center; 
Premar  ;et  Approval  of  BAUSCH  ft 
LXMIB  llYPO-CARE™  Sterile  Saline 
Spray 

AQENCV  Food  and  Drug  Administration. 
Acnow  Notice. 
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Device 

BAUSdi. 

Sterile 
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date: 

review 
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data 


SUMMAI  iy:  The  Food  and  Drug 
Admini  ttratlon  (FDA)  is  annouiH^ing  its 
of  the  application  by  Bausch  & 
Center.  Rochester.  NY.  for 
premartet  approval,  under  the  Medical 
\meDdnienls  of  1976,  of  the 
&  LOMB  HYPO-CARE™ 
taline  Sinray  for  use  in  the 
rinsing,  heat  disinfection,  and  storage 
after  he  ii  disinfection  of  soft 
(hydroqhilic)  contact  lenses.  After 

the  recommendation  of  the 
mic  Devices  Panel,  FDA's 
or  Devices  and  Radit^ogicai 
CDRH]  notified  the  a{^cant  of 
app  -oval  of  the  application. 

I  ititions  for  administrative 
yf  Jane  17, 1987. 

Written  requests  for  copies  of 
sui^mary  of  safety  and  e%ctiveness 
petitions  for  administrative 
review  jto  'die  Dockets  Management 
Branch  ^ffA-^OS),  Food  and  Drug 
Admin  stration.  Km.  4-62, 5600  Fishers 
Lane,  ^ockvifle,  MD  20857. 

FOR 

David 
and 
Food 
Georgi  i 
301-42 


RJITMER 


INFOaMATION  CONTACR 

Whipple,  Center  for  Devices 
al  Health  (HFZ-«60). 
d  Drag  AdininiBtrati<Mi,  8757 
Ave..  Silver  Spring.  MD  20910. 
-7940. 


Ra  iiologici 


SUPPLEMENTARY  INPORMATMMK  On 

August  19.  H  B6.  Bausch  &  Lamh  Optics 
Centec  Sack  ester.  NY  14602.  auhmitted 
1  ipplication  for  premaiket 
approval  of  J  AUSCH  Ji  LOMB  HYPO- 
CARE™  Stei  le  Saline  Spray.  The  device 
is  indicated   n  use  in  the  rinsing,  heat 
disinfection,  and  storage  after  heat 
disinfection  i  if  soft  ^qrdn^ihilic)  contact 
lenses. 

On  Febras  ry  27, 1987,  die  Oi^thalmic 
Devices  Paw  A,  an  FDA  advisory 
committee,  r  fviewed  and  i<ecommended 
approval  of )  le  application.  On  March 
31, 1987,  CD!  IH  approved  the 
application  1  y  a  letter  to  the  applicant 
from  the  Dir  ctor  of  the  Office  of  Device 
Evaluation,  I  \DStiL 

A  mimmaT  f  of  the  Safety  and 
effectivenesi  data  oa  which  CDRH 
based  its  ap  roval  is  on  file  in  the 
Dockets  Maj  ■gpinpnt  Branch  (address 
above)  and  i  i  avaHable  £rom  that  office 
upon  writtei  request  Requests  should 
be  identifiec  wiOi  the  name  of  the 
device  and  t  le  docket  number  found  in 
brackets  in  1  le  heading  of  this 
document 

A  copy  of  ill  approved  labeling  is 
available  foi  ptdilic  inspection  at 
CDRH— con  act  Oavid  M.  Whi{^le 
(HFZ-460),  f  ddress  above. 

The  labeli  ig  of  BAUSCH  &  LOMB 
HYPO-CAR  !™  Sterile  Saline  Spray 
states  that  t  le  solution  is  indicated  for 
use  in  the  rii  ising,  heat  disinfection,  and 
storage  aftei  heat  disinfection  of  soft 
(hydrophilic  contact  lenses. 
Manufactun  ts  of  soft  (hydrophilic) 
contact  lens  is  that  have  been  approved 
for  marketir  g  are  advised  that  whenever 
CDRH  publi  ihes  a  notice  in  the  Federal 
Register  of  Ine  approval  of  a  new 
solution  for  ise  wiA  an  approved  soft 
contact  lene  i  the  manufacturer  or  PMA 
holder  of  ea  :;h  lens  shall  correct  its 
labeling  to  r  eler  to  the  new  solution  at 
the  next  prii  iting  or  at  such  other  time  as 
CDRH  prescribes  by  letter  to  the 
applicant. 


Opportunit] 


Section 
Drug,  and 
U.S.a 
interested 
section 
360e(g)). 
CDRH's 
application 
either  a 
CFR  Part 
practices 
a  review 
action  by 
committee 
in  the  form 


aji 


for  Administrative  Review 


5i5(dM3)  of  the  Federal  Food. 
C  wraetic  Act  (the  act)  (21 
360e(  1)(3))  authsriBes  any 

p  arson  to  petition,  under 
515(  d  of  the  act  (21  U.S.C. 
for  adoiiaistrative  review  of 
deqision  to  approve  this 

A  petitioner  may  request 
fon  lal  hearing  under  Part  12  (21 
12  flf  FDA's  administrative 
«i  d  procedures  regulations  or 
of  jthe  apidicatton  and  CDRH's 
independent  advisory 
if  ocperts.  A  petition  is  to  be 

jf  a  petition  for  

reconsider£|tion  under  S  1033(b)  (21  CFR 
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10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisoiy  cmuaitliee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  June  17. 1987.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555. 571  (21 
U.S.C.  380e(d).  360i(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  May  11. 1987. 

John  C.  Vniforth. 

Director,  Center  fw  Devices  and  Radiological 
Health. 

[FR  Doc.  87-U2Z\  Filed  5-15-87;  8:45  am] 

MXINQ  COOC  41W-01-M 


[Dockat  Na  8711-0136] 

THERAKOS,  Inc.;  Pramarfcet  Approval 
of  ttM  THERAKOS  UVAR™ 
Photopheresis  System 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
approval  of  the  application  by 
THERAKOS.  Inc..  King  of  Prussia.  PA. 
formerly  Johnson  &  Johnson 
Cardiovascular,  for  premarket  approval, 
under  the  Medical  Device  Amemiments 
of  1976.  of  the  THERAKOS  UVAR™ 
Photopheresis  System.  After  revie«ving 
the  recommendation  of  the 
Gaatroenterology-Urology  Devices 
Panel.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 


date:  Petitions  for  administrative 

review  by  June  17. 1987. 

AOIMESS:  Written  requests  for  copies  of 

the  mimmary  of  safety  and  effectiveness 

data  and  petitions  for  administrative 

review  to  the  Dockets  Management 

Branch  (HFA-305).  Food  and  Drug 

Administration.  Rm.  4-62.  5600  Fishers 

Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Susanne  R.  Rohrer.  Center  for  Devices 
and  Radiological  Health  (HFZ-420), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7750. 

SUPPLEMENTARY  INFORMATION;  On  April 
17. 1986.  THERAKOS.  Inc..  P.O.  Box  386. 
King  of  Prussia,  PA  19408.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  THERAKOS  UVAR™ 
Photopheresis  System.  The  device 
consists  of  Uie  TP50  UVAR  instiwnent. 
the  TP501  UVAR  Tubing  Set,  and  the 
TP502  UVAR  Cassette.  It  is  indicated  for 
use  in  the  «ltraviolet-A  irradiation,  in 
the  presence  of  the  photoactive  drug 
methoxsalen  (S-methoxypsoralen  or  8- 
MOP),  of  extracorporeally  circulating 
leukocyte-enriched  blood  in  patients 
with  skin  manifestations  of  cutaneous  T- 
cell  lymphoma  (CTCL)  who  are  enrolled 
under  the  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  (IND  29.904).  and  have  not 
been  responsive  to  other  therapy.  The 
sale,  distribution,  and  use  of  this  device 
are  limited  to  investigators  participating 
in  IND  29.904. 

On  July  30. 1966.  the 
Gastroenterology-Urology  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  April  8. 1987,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Susanne  R.  Rohrer 
(HFZ-420).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  S15(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 


CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Pari  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  $10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Registar.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  particqiate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  June  17. 1987.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  3eOi(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  health  (21  CFR 
5.53). 

Dated:  May  11. 1987. 

lohn  C.  ViDfortfa, 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  87-11223  Filed  5-15-87;  8:45  am] 
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[Docket  No.  87M-0148] 

Vision  Care  Associates,  Inc; 
Premarlcct  Approval  of  Vision  Care 
Vis-Sol  Saline  Spray 

AOaiCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Vision 
Care  Associates,  Inc.,  Los  Angeles,  CA. 
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for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976.  of 
Vision  Care  Vis-Sol  Saline  Spray  that  is 
indicated  for  use  in  the  rinsing,  heat 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  June  17, 1987. 
AOONCSS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Une.  Rockville.  MD  20857. 

FOR  pufrmai  hufoiimation  contact 

David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 
December  18, 1986,  Vision  Care 
Associates,  Inc..  Los  Angeles.  CA  90048. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  Vision  Care  Vis- 
Sol  Saline  Spray.  The  device  is 
indicated  for  use  in  the  rinsing,  heat 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses. 

On  February  27, 1987.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March 
31. 1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
e^ectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above. 

The  labeling  of  Vision  Care  Vis-Sol 
Saline  Spray  states  that  the  solution  is 
indicated  for  use  in  the  rinsing,  heat 
disinfection,  and  storage  after  heat 
disinfection  of  soft  (hydrophilic)  contact 
lenses.  Manufacturers  of  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  mariceting  are 
advised  that  whenever  CDIUH  publishes 
a  notice  in  the  Fedetal  Register  of  the 
approval  of  a  new  solution  for  use  with 


an  approved  soft  contact  lens,  the 
manui  icturer  or  PMA  holder  of  each 
all  correct  its  labeling  to  refer  to 
nefv  solution  at  the  next  printing  or 
other  time  as  CDRH  prescribes 
to  the  applicant. 
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Oppoi  unity  for  Administrative  Review 

Sect  on  515(d)(3)  of  the  Federal  Food, 
nd  Cosmetic  Act  (the  act)  (21 
360e(d)(3])  authorizes  any 
ted  person  to  petition,  under 
515(g)  of  the  act  (21  U.S.C. 
for  administrative  review  of 
decision  to  approve  this 
:.  A  petitioner  may  request 
1  formal  hearing  under  Part  12  (21 
12)  of  FDA's  administrative 
and  procedures  regulations  or 
of  the  application  and  CDiUi's 
an  independent  advisory 
of  experts.  A  petition  is  to  be 
brm  of  a  petition  for 

under  §  10.33(b)  (21 CFR 
)).  A  petitioner  shall  identify  the 
review  requested  (hearing  or 
:ent  advisory  committee)  and 
^ibmit  with  the  petition  supporting 
information  showing  that  there 

and  substantial  issue  of 
fact  for  resolution  through 

review.  After  reviewing 
1.  FDA  will  decide  whether  to 
deny  the  petition  and  will 
a  notice  of  its  decision  in  the 
Register.  If  FDA  grants  the 
.  the  notice  will  state  the  issue  to 

the  form  of  review  to  be 
he  persons  who  may  participate 
'eview,  the  time  and  place  where 
will  occur,  and  other  details. 
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the  pefition, 
grant 
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Federal 
petitio  n, 
be  revfewedc 
used, 
in  the 
the 

Peti 
before 


re'  lew ' 


loners  may,  at  any  time  on  or 
June  17, 1987,  file  with  the 
Management  Branch  (address 
two  copies  of  each  petition  and 
data  and  information, 
with  the  name  of  the  device 
docket  number  found  in 
in  the  heading  of  this 
Received  petitions  may  be 
the  office  above  between  9  a.m. 
}.m.,  Monday  through  Friday, 
notice  is  issued  under  the  Federal 
3rug.  and  Cosmetic  Act  (sees. 
520(h),  90  Stat.  554-555.  571  (21 
360e(d).  360j(h)])  and  under 
delegated  to  the  Commissioner 
and  Drugs  (21  CFR  5.10)  and 

to  the  Director,  Center  for 
and  Radiological  Health  (21 
53). 
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DaU  d:  May  11, 19B7. 

lohn  C  VUiforth, 

Direct  <r.  Center  for  Devices  and  Radiological 
Healti 

|FR  D<  c.  87-11224  Piled  5-15-87:  8:45  am] 
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DEPARTM  :NT  OF  THE  INTERIOR 


BufMUOf 


jwid  ManagenMnt 


[NM-010-QI  7-0119] 


Emergenc ' 
Puerco 


Reiourc* 

agency:  Bi  reau  of  Land  Management, 

Interior. 

ACTION:  Ndtice. 


Road  ClOMirt  in  Rio 
Araa 


summary:  Effective  May  18, 1987,  the 
Rio  Puerco  Resource  Area,  Albuquerque 
District,  Bv  reau  of  Land  Management 
will  be  cloi  ing  (except  for  authorized 
users  and  i  dministrative  purposes) 
approxima  ely  six  miles  of  BLM  Road 
No.  1103  tr  iversing  the  Ignacio  Chavez 
Grant  loca  ed  in  T.  15  and  leN..  R.  4  and 
5W..  Sand<  val  and  McKinley  Counties. 
New  Mexi(  o.  Under  the  emergency 
closure  aul  lority  contained  in  43  CFR 
8341.2.  this  action  is  being  taken  to 
prevent  ve  licle  use  associated  with  this 
access  rou  e  fix)m  causing  additional 
damage  to  the  soils,  vegetative  and 
scenic  rest  urce  values  on  the  Ignacio 
Chavez  Gr  int.  The  closure  will  remain 
in  effect  ui  til  the  adverse  impacts  are 
eliminated  and  adequate  measures  are 
implement  k1  to  prevent  recurrence. 

FOR  FURTN  «  INFORMATION  CONTACT: 

Herrick  E.  ianlcs.  Area  Manager.  Rio 

Puerco  Ret  ource  Area.  435  Montano  NE. 

Albuquerq  le.  NM  87107.  (505)  761-4504. 

MichadF.lfliti. 

Associate  D  'strict  Manager.  Bureau  of  Land 

Managemet  t 

[PR  Doc.  87- 11323  nied  5-15-87;  8:45  am) 
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Missouri; 
Resurvsy 
14 


lling  of  PM  of  Dspendmit 
ind  Subdivision  of  SscUon 


May  8. 1967 


l.Thep 
of  the  east 
Meridian], 
boundary, 
lines,  and 
Township 
Principal 
officially 
Office, 
on  June  22 

2.  The 
at  the  reqdest 

3.  All  i 
the 


t  of  the  dependent  resurvey 
boundary  (Fifth  Principal 
a  portion  of  the  south 
a  portion  of  the  subdivisional 
he  subdivision  of  section  14, 
)2  North,  Range  1  West.  Fifth 
Iperidian.  Missouri,  will  be 
in  the  Eastern  States 
Al^andria.  Virginia  at  7:30  a.m.. 
1987. 
dependent  resurvey  was  made 
of  the  U.S.  Forest  Service. 
nSuiries  or  protests  concerning 
techni<  al  aspects  of  the  dependent 
resurvey  n  lUst  be  sent  to  the  Deputy 
State  Direi  ;tor  for  Cadastral  Survey  and 
Support  S<  rvices.  Eastern  States  Office. 
Bureau  of  ^nd  Management.  350  South 
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Pickett  Street,  Alexandria,  Viiginia 
22304  prior  to  7:30  a.m..  June  22. 1987. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Joseph  W.  Beaudin. 

Acting  Deputy  State  Director  for  Cadastral 
Survey  and  Support  Services. 
[FR  Doc.  87-11217  Filed  5-15-87: 8:45  am] 

BILUN6  CODE  4310-OJ-«I 


(ES-940-07-4S20-12:  (ES-037343,  Group 
127)1 

Wisconsin;  HNng  Of  Ptat  Of  Dependent 
Resurwey  end  Survey  of  Omitted  Land 

May  a.  1987. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  south  boundary,  a 
portion  of  the  subdivisional  lines,  the 
reestablishment  of  the  record  meander 
line,  a  survey  (rf  omitted  land  in  section 
33,  and  the  meanders  of  Lake  Osbom, 
Township  45  North,  Range  6  West. 
Fourth  Principal  Meridian,  Wisconsin, 
will  be  offidally  filed  in  the  Eastern 
States  Ofice,  Alexandria,  Virginia  at 
7:30  a.m.,  on  June  22. 1987. 

2.  litis  survey  was  executed  in 
response  to  an  application  for  survey  of 
omitted  lands  submitted  by  Mr.  and 
Mrs.  Algie  Montgomery,  Pekin,  Illinois 
61554. 

3.  All  inquiries  or  protests  concerning 
the  legal  determination  to  perform  the 
survey  of  omitted  lands  or  concerning 
the  technical  aspects  of  either  the 
dependent  resurvey  or  the  survey  of 
omitted  lands  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey  and  Support  Services,  Eastern 
States  Office,  prior  to  7:30  a.m..  June  22, 

'  1987. 

4.  All  inquiries  concerning  color-of- 
title  claims  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources.  Eastern  States 
Office,  Bureau  of  Land  Management,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304,  after  June  22. 1987. 

5.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
loseph  W.  Beaudin. 

Acting  Deputy  State  Director  for  Cadastral 

Survey  and  Support  Services. 

|FR  Doc.  87-11218  Filed  5-15-«7:  8:45  am] 

BILLING  CODE  4310-<M-M 


(UT-942-07-4220-10;  U  57025] 

Utah;  Proposed  Withdrawal  and 
Opporturrity  for  Pul)lic  INeeting 

AOENCV:  Bureau  of  Land  Management. 
Interior. 


action:  Notice. 


summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
3,537.33  acres  of  pnbUc  land  for  the 
protection  of  the  Tabemade  HiD 
Volcanic  Field,  near  Ftllraore,  Utah.  This 
notice  closes  the  land  for  up  to  2  years 
from  surface  entry  and  mining.  The  land 
will  remain  open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meetiag  siwuld  be  received  by 
August  24. 1987. 

ADDMSS:  Comments  and  meeting 
requests  should  be  sent  to:  Utah  State 
Director,  Bureau  of  Land  Management, 
324  South  State  Suite  301.  Salt  Uke 
City,  Utah  atlll-2303. 

FOR  RIRIMCR  MKMMATIOM  CONTACT: 

Nancy  Bloyer,  BLM.  Utah  State  Office, 
801524-4036. 

On  May  4, 1987,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  ri^ts: 

Salt  Lake  Meridian.  Utah 

T.  22  S   R.  6  W. 
Sec.  3.  lots  4  and  12,  SWy4NWy4. 

WV4SEy4NWy4,  SW%.  W%NWy4SEV4. 

SW%SEV^' 
Sec.  4,  lots  1  and  2.  SVMVt.  SVt: 
Sec  S.  SWS%SW)4,  EViSEV*.  EWNVk 

SEy4.  SWV^Wy4SE%: 
Sec.  7,  E'AE'^EW, 
Sees,  AIL 
Sec  9,  AIL 
Sec  10,  WVtNEV4.  WVi.  NWy4NEy4SEy4, 

NV4Nwv4SEy4,  swy4Nwy4SEy4, 

W/tW/tSYIVtSEV*: 
Sec.  IS.  WViNEy4NW%.  WMiNWy4, 

SEWiWA 
Sec  17.  NVk.  EViSEy4.  EViNW^SEy4. 

NEViSWy4SEy4; 
Sec  20.  E>4NEy4NEy4: 
Sec  21.  NWy4NWy4. 

The  area  described  contains  3.537.33  acres 
in  Daggett  County.  Utah.  There  are  no  lands 
to  be  excepted  from  those  described  above. 

The  purpose  of  the  proposed 
withdrawal  is  protection  of  the 
Tabernacle  Hill  Volcanic  Field. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Utah  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 


proposed  writhdrawal  BHist  subeet  a 
written  request  to  the  Utah  Stale 
Director  within  90  days  fron  the  date  of 
publication  of  this  notioe.  Upon 
determination  by  the  ■lihnffisnd  officer 
that  a  public  meeting  will  be  heU,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Re^star  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Regntw  nie  lands  win  be 
segregated  as  specified  above  uotess  the 
application  is  denied  or  cancelled  or  yie 
withdrawal  is  approved  prior  to  that 
date.  No  temporary  uses  will  be 
permitted  during  the  segregative  period. 

The  temporary  segregation  of  die 
lands  in  connection  with  a  wididrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  scAn^gation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Bureau  of  Land 
Management 

Dated:  May  7. 1967. 
Orval  L.  Hadley, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(PR  Doc  87-11207  Filed  5-15-87:  8:45  an] 
BILUNG  COOC  4310-0041 


Minerals  Management  Service 

Alaslca  Outer  Continental  Sttelf, 
Cancellation  of  Pi  e|Mii  ation  of  an 
Environmental  Impact  Statement  fOf 
an  Arctic  OffslKxe  Sand  and  Gravrt 
Lease  Sale 

The  Min(>rals  Management  Service  is 
announcing  cancellation  of  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  an  Arctic  Offshore 
Sand  and  Gravel  Lease  Sale. 

The  proposed  sale  was  scheduled  for 
November  1984.  The  Notice  of  intent  to 
prepare  an  EIS  was  published  m  the 
Federal  Register  November  25. 1983. 
page  53184.  On  March  30, 19B4.  a 
Request  for  Supplemental  InfionBatioa 
on  the  advisability  of  holding  seed  and 
gravel  lease  sales  offshore  /Qaska  was 
published  in  the  Federal  Bsgistar,  page 
12761.  Comments  indicated  that  ioidustry 
is  not  interested  in  a  lease  sale  of  sand 
and  gravel  at  this  time  and  that 
alternative  terms  and  conditions  of  the 
sales  should  receive  more  study. 

Questions  concerning  this 
cancellation  should  be  addressed  to 
John  Schindler,  Chief,  Environmental 
Assessment  Section,  Leasing  and 
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Environment  Ofiice,  Minerals 
Management  Service,  949  East  36th 
Avenue,  Anchorage.  Alaska  99508-4302, 
telephone  (907)  261-4650. 

Dated:  May  11, 1987. 
DonaU  T.  Sant, 

Acting  Director,  Minerals  Management 
Service. 

Approved: 
Bnm  BUadMid, 

Director,  Office  (rf Environmental  Project 
Review. 

(FR  Doc  87-11245  Filed  5-15-87;  8:45  am] 
ICOK43t 


INTERSTATE  COMMERCE 
COMMISSION 

[SectfcNi  5a  Apple  aUon  No.  61 '  ] 
National  Classification  Committ( 


AQENCV:  Interstate  Commerce 
Commission. 

ACTMN:  Notice  of  decision  and  request 
for  comment. 


:  The  National  ClassiHcation 
Committee  (NCC)  has  filed,  pursuant  to 
section  14(e)  of  the  Motor  Carrier  Act  of 
1980  (MCA),  an  appUcation  for  approval 
of  its  ratemaking  agreement  filed  under 
49  U.S.C.  10706(b).  Since  several 
modifications  are  required  before  the 
agreement  may  receive  final  approval, 
and  because  new  and  complex 
questions  are  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  MCA,  the  Commission  solicits 
pubUc  comment  on  its  interpretation  and 
appUcation  of  specific  rate  bureau 
provisions.  Copies  of  NCC's  proposed 
amended  agreement  are  available  for 
public  inspection  and  copying  at  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  and  from  NCC's 
representatives: 
)ohn  R.  Bagileo,  Suite  700,  One  Thomas 

Circle  NW.;  Washington,  DC  20005 
William  W.  Pugh.  2200  Mill  Road, 

Alexandria,  VA  22314 
dates:  Comments  fiom  interested 
parties  are  due  June  17, 1987.  Replies  are 
due  15  days  thereafter. 
AOMIESS:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
section  5a  Application  No.  61  sould  be 
sent  to:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
KM  rURTNCR  WWOWMATIOW  CONTACT: 
Jane  Udovic  (202)  275-7831 
or 


'  Section  5a  wa*  lecodiAed  a*  40  U.S.C.  10706. 
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Andre  v  L  Lyon  (202)  275-7691 

SUPPU  MENTARV  INFORMATION: 

Additi  inal  information  is  in  the 

Comm  ssion's  decision.  To  obtain  a 

copy  a  '  the  full  decision,  write  to  the 

Office  }f  the  Secretary,  Room  2215. 12th 

ft  Com  titution  Avenue  NW., 

Wash]  igton,  DC  20423,  or  call  (202)  275- 

7428. 

We  lave  provisionally  approved 
NCC's  agreement  as  consistent  with  49 
U.S.C.  1070e(b)  and  Motor  Carrier  Rate 
Bureai  s— Implementation  ofP.L  96-296, 
364 1.C  C.  464  (1980),  and  364 1.C.C.  921 
(1981)  Rate  Bureau),  subject  to  certain 
condit  ons  and  modifications  in  the 
follow  ng  subject  areas:  Right  of 
indep(  adent  action;  rate  bureau 
protes  s;  employee  docketing;  open 
meetii  gs;  quorum  standard;  and  final 
dispoa  tion  of  cases.  We  have  also 
offere(  comments  and  imposed 
requiri  ments  concerning  the  agreement 
generi  lly.  NCC  has  been  directed  to  file 
a  revii  ed  agreement  conforming  to  the 
impos  id  conditions  within  120  days  of 
servio  i  of  the  decision. 

In  li  ht  of  the  complexity  of 
interp  etation  involved  in  determining 
wheth  !r  the  agreement  is  consistent 
with  t  e  MCA  and  Rate  Bureau,  supra, 
we  re(  uest  applicant  and  other 
interei  ted  parties  to  comment  on  our 
interp  etation  of  the  controlling 
statuti  ry  and  administrative  criteria, 
and  tl  sir  application  to  NCC's 
agreei  lent.  In  addition,  we  request 
comm  ints  on  our  determination  that 
only  a  ime  of  the  requirements  of  49 
U.S.C  10706(b)  apply  to  NCC's 
agreei  lent. 

A  c  ipy  of  any  comments  filed  with 
the  C(  mmission  must  also  be  served  on 
NCC,  vhich  will  have  15  days  from  the 
expiration  of  the  comment  period  to 
reply,  frhese  comments  will  be 
consiaered  in  conjunction  with  our 
review  of  the  modifications  that  NCC 
must  submit  to  the  Commission  as  a 
condi  ion  to  final  approval  of  its 
agreei  nent. 

Thi  action  will  not  significantly  affect 
either  the  quality  of  the  human 
envirt  nment  or  the  conservation  of 
energ  r  resources. 

(40  U.!  .C.  10321  and  10706  and  5  U.S.C.  553) 
Deciied:  May  7. 1987. 

I  Commission,  Chairman  Gradison, 
I  (liairman  Lamboley,  Commissioners 
t,  Andre,  and  Simmons.  Commissioner 


By 
Vice 
Sterre  t 


Noreti 

Sec 

(PR 


Secret  iry. 
Di  c 


Andre  concurred. 


R.  McGee, 


87-11272  Filed  5-15-87;  8:45  am] 
COK703»-O1-M 


DEPARTMENT  OF  JUSTICE 
Informatioii  Collection(s)  Under  0MB 


May  13, 1967 

The  Offit  e  of  Management  and  Budget 
(OMB)  has  >een  sent  for  review  the 
following  p  roposals  for  the  collection  of 
informatibi  tmder  the  provisions  of  the 
Paperwoilc  Reduction  Act  (44  U.S.C. 
Chapter  35  since  the  last  list  was 
published.  Sntries  are  grouped  into 
submission  categories.  Each  entry 
contains  th  s  following  information:  (1) 
The  name  i  ind  telephone  nimiber  of  the 
Agency  CI(  arance  Officer  (fit)m  whom  a 
copy  of  the  form/supporting  documents 
is  availabh  ];  (2)  the  office  of  the  agency 
issuing  the  form;  (3)  the  title  of  the  form: 
(4)  the  agei  cy  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  on  t;  (6)  who  will  be  required  or 
asked  to  re  lort;  an  estimate  of  the 
number  of  -esponses;  (7)  an  estimate  of 
the  total  ni  mber  of  respondents;  (8)  an 
estimate  ol  the  total  number  of  hours 
needed  to  ill  out  the  form;  (9)  an 
indication  if  whether  Section  3504(h]  of 
Public  Law  96-511  applies;  and,  (10)  the 
name  and  he  telephone  number  of  the 
person  or  ( ffice  responsible  for  the  OMB 
review.  Co  )ies  of  the  proposed  form(s) 
and  the  su  iporting  documentation  may 
be  obtaine  i  from  the  Agency  Clearance 
Officer  wh  ise  name  and  telephone 
ntmiber  ap  lear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s]  coi  tained  in  this  list  should  be 


directed  tc 


of  each  en  ry  AND  to  the  Agency 


Clearance 


Officer.  If  you  anticipate 


the  reviewer  listed  at  the  end 


commentii  g  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  adi  ise  the  reviewer  AND  the 
Agency  CI  'arance  Officer  of  your  intent 
as  early  ae  possible. 

Departme4t  of  Justice 

Agency 
Miesse, 

Extension 
Currently 
Any 
Method 


llearance  Officer.  Larry  E. 
20  !/633^4312. 


if  the  Ejqiiration  Date  of  a 
Approved  Collection  Without 
Clian  >e  in  the  SulMtance  or  tlie 
of  CoUectioa 

(1)  Larry  E  ,  Miesse,  202/633-4312 

(2)  Immigr  ition  and  Naturalization 

Servic  e.  Department  of  Justice 

(3)  EMPLC  YMENT  EUGIBILITY 

VERIflCATION 
(4)1-9 

(5)  On  occasion 

(6)  State  o  ■  local  governments, 

indivi  luals  or  households,  farms, 
busini  isses  or  other  for-profit, 
Feder  il  agencies  or  employees,  non- 


proHt  institutions.  The  I-O  has  been 
developed  to  facilitate  compliance 
with  Section  101  of  the  Immigration 
Reform  and  Control  Act. 

(7)  135,000,000  respondents 

(8)  24.900.000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Fishman— 395-7340 
LanyE-MiMM, 

Clearance  Officer,  D^mrtment  of  Justice. 
(FR  Doc  87- 11299  Filed  5-15-67;  8:45  am] 

MUMQ  CODE  441A-10-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racord  Disposition  Authority  (Rscortls 
Schsdulss) 

AOCNCV:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

action:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 
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ir:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  conunents  on  such  schedules,  as 
required  by  44  U.S.  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  July  2. 
1987.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
AODNCSi:  Address  requests  for  single 
copies  of  schedules  identiHed  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington.  DC  20406.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
suPftEMtNTAiiv  mpormation:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 


to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  cm  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  a^ected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal,  llie 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending  Approval 

1.  Department  of  the  Air  Force,  Nl- 
AFU-87-9.  Records  relating  to  drinking 
water. 

2.  Department  of  the  Army  (Nl-AU- 
87-11.  -12,  and  -13).  Records  concerning 
foreign  disclosure  of  technological 
information/materiels  consisting  of 
technology  transfer  case  files  and 
related  reference  papers. 

3.  Department  of  the  Army.  Nl-AU- 
87-18.  Records  relating  to  appeals  made 
by  enlisted  personnel  of  their 
evaluations. 

4.  Department  of  the  Army,  Nl-AU- 
87-14.  Records  relating  to  child  care 
services  provided  for  the  dependents  of 
Army  personnel. 

5.  Defense  Logistics  Agency. 
Headquarters  and  Field  Units  (Nl-361- 
87-1).  Records  relating  to  administrative 
support  activities  such  as  supply, 
security  and  inspections. 

6.  Department  of  the  Navy,  Chief  of 
Naval  Operations.  Bureau  of  Ships  (Nl- 
19-87-1).  Administrative,  facilitative, 
and  non-program  records  created  by  the 
Bureau  of  Ships  (1940-66).  Program, 


poUcy.  and  primary  mission  related 
records  are  permanent. 

7.  Department  of  Commerce,  Office  of 
the  Secretary  (Nl-40-87-2].  Schedule  for 
textual  records  of  the  Office  of 
Computer  Services. 

8.  Department  of  Commerce,  Office  of 
the  Secretary  (Nl-40-87-3).  Textual 
records  of  the  Management  Service 
Center  within  the  Office  of  Finance  and 
Federal  Assistance. 

9.  Department  of  Commerce.  Office  of 
the  Secretary  (Nl-40-87-6).  Facilitative 
records  of  the  Office  of  Technical 
Services  and  predecessor  organizations. 
1945-50. 

10.  Department  of  Commerce. 
National  Bureau  of  Standards  (Nl-167- 
87-1).  Selected  brief  pubUc  service 
announcements  ("spots")  made  for  TV. 

11.  Federal  Communications 
Commission.  Financial  Management 
Division  (Nl-173-87-2).  Annual  budget 
estimate  and  justification  files. 

12.  Federal  Communications 
Commission,  Field  Operations  Bureau 
(Nl-17a-87-3).  Records  of  licensee 
violations  and  fines. 

13.  Department  of  Education, 
Administrative  Resources  Management 
Service  (Nl-12-87-1).  Educational  films 
of  insufficient  value  to  warrant  transfer 
to  the  National  Archives. 

14.  Environmental  Protection  Agency 
(NCl-412-85-18).  Records  relating  to 
regional  air  and  hazardous  waste 
programs. 

15.  Environmental  Protection  Agency 
(Nl-412-66-4).  Administrative  and 
program  records  of  the  Office  of  the 
Inspector  General. 

16.  Environmental  Protection  Agency. 
Offices  of  Congressional  Liaison,  and 
Legislative  Analysis  (Nl-412-67-2). 
Records  relating  to  the  legislative 
program  of  EPA. 

17.  Department  of  the  Interior,  U.S. 
Geological  Survey  (Nl-57-87-1). 
Records  relating  to  personal  property 
accountability. 

18.  Agency  for  International 
Development  (NCl-286-65-4). 
Comprehensive  schedule  for  records  of 
A.I.D.  Overseas  Missions. 

19.  Department  of  Justice,  Federal 
Bureau  of  Investigation.  Records 
Management  Division  (Nl-65-87-7.  -8. 
and  -9).  Documentation  containing 
personal  information  of  insufficient 
historical  or  other  value  to  warrant 
archival  retention.  Expunction  of  the 
information  has  been  requested  by  the 
individual  to  whom  it  relates. 

20.  National  Archives  and  Records 
Administration.  Office  of  the  National 
Archives.  Military  Archives  Division 
(N2-19-87-1).  Accessioned  records  of 
the  Department  of  the  Navy,  Bureau  of 
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Ships.  Allowance  lists  of  hull, 
machinery,  and  consumable  supplies  for 
individual  ships.  1911-45. 

21.  National  Archives  and  Records 
Administration,  Office  of  the  National 
Archives,  Military  Archives  Division 
(N2-80-87-1).  Accessioned  records  of 
the  Department  of  the  Navy, 
Compensation  Board.  Material  Order 
Section.  Purchase  orders  and  related 
correspondence  for  minor  items  used  in 
ship  construction  1917-29. 

22.  Tennessee  Valley  Authority, 
Office  of  Coal  Gasification  (Nl-142-8e- 
4).  North  Alabama  Coal-to-Methanol 
Project  case  files. 

23.  Department  of  the  Treasury, 
Synthetic  Fuels  Corporation  (Nl-56-86- 
5).  Comprehensive  schedule  for  records 
of  the  defunct  U.S.  Synthetic  Fuels 
Corporation. 

24.  Department  of  the  Treasury, 
Comptroller  of  the  Currency  (Nl-101- 
87-2).  Securities  disclosure  files. 

25.  Veterans  Administration  (Nl-15- 
87-7).  Loan  Guaranty  Folders,  other  than 
paid  in  full,  which  are  not  in  default  and 
on  which  no  claim  has  been  paid  and  no 
action  is  pending  by  VA. 

Dated:  May  12. 1987. 
Frank  G.  Boike. 

Acting  Archivist  of  the  United  States. 
|FR  Doc.  87-11318  Filed  5-15-87;  8:45  am] 

BtLUNQ  CODE  751S-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Aettvities  Under  OMB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NBA)  has  sent  to  the  O^ce  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

date:  Comments  on  this  information 
collection  must  be  submitted  by  June  12, 
1987. 

addresses:  Send  comments  to  Mr. 
Joseph  Lackey.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  726  Jackson  Place  NW..  Room 
3002,  Washiiogton.  DC  20503;  (202r^95- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianna 
Dunn,  National  Endowment  for  the  Arts, 
Administrative  Services  Division.  Room 
203, 1100  Pennyslvania  Avenue  NW.. 
Washington.  DC  20506;  (202-682-5464). 


FOR  nil  THER  I 

Ms.  Ma  ianna 


MFOmMTION  CONTACr 

Dunn,  National 
Endow4>ent  for  the  Arts,  Administrative 
Division,  Room  203, 1100 
rania  Avenue  NW.,  Washington, 
;  (202-682-5464)  fitmi  whom 
(  f  the  document  are  available. 


Service 
Pennsy 
DC 
copies 


;20»  B; 


SUPPLEI  IENTARY  I 
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Endowiiient  requests  the  reinstatement 
iously  approved  collection, 
the)approval  of  one  revised 

and  one  new  collection.  The 
issued  by  the  Endowment  and 
the  following  information:  (1) 
of  the  form;  (2)  how  often  the 
information  must  be  reported; 
whoiwill  be  required  or  asked  to 
)  what  the  form  will  be  used 
estimate  of  the  number  of 
responds;  (6)  an  estimate  of  the  total 
of  hours  needed  to  prepare  the 
entry  is  not  subject  to  44 
^04(h). 


of  one 
and 
collection 
entry  is 
contain  i 
The  titl( 
require( 
(3) 

report; 
for;  (5) 
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number 

form. 

U.S.C. 

Title. 
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Fellowship  Grant  Compliance 


Agreem  jnt, 
OMB 


Aespfne/lf 

Use. 
establi^i 
and 


700 
E 
Provide 


12.  No.  95  /  Monday,  May  18.  1987  /  No 


Number:  3135-0031. 
Freqipncy  of  Collection:  One-time. 
'ents:  Individuals, 
"his  information  is  used  to 
the  fellowship  grant  period 
pajbnent  schedule. 
Estinipted  Number  of  Respondents: 


Estirr,  ated  Hours  for  Respondents  to 
Information:  140. 


Title.iStudy  Fellowship  Grant 
Complii  nee  Agreement. 

OMB  Number  3135-0029. 

Freqi  ency  of  Collection:  One-time. 

Respi  indents:  Individuals. 

Use: '  liis  information  is  used  to 
establii  i  the  followship  grant  period 
and  pa;  ment  schedule. 

Estin  ated  Number  of  Respondents: 
70. 

Estin  ated  Hours  for  Respondents  to 
Providt  Information:  18. 

Title.  Final  Fellowship  Report. 

Freqi  ency  of  Collection:  One-time. 

Resp  mdents:  Individuals. 

Use:  rhe  information  will  be  used  to 
conduc  a  post-award  evaluation  of  the 
fellows  lip  recipient. 

Estin  ated  Number  of  Respondents: 
700. 

Estiihated  Hours  for  Respondents  to 
Providt  Information:  700. 
Murray  I.  Welsli. 

Directot  Administrative  Services  Division, 
Nationa  Endowment  for  the  Arts. 
[PR  Doc  87-11250  Filed  5-15-87;  8:45  am] 
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agency:  Nafonal  Endowment  for  the 

Arts. 

action:  Notice. 
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SUMMARY: 

the  Arts 

Managemen 

following 

information 

Paperwork 

Chapter  35) 


Nationafl  Endowment  for 
has  sent  to  the  Office  of 
and  Budget  (OMB)  the 
prjiposals  for  the  collection  of 
mder  the  provisions  of  the 
I  eduction  Act  (44  U.S.C 


date; 

collection 
1987. 


Comnjents  on  this  information 
miist  be  submitted  by  June  12, 


Send  comments  to  Mr. 
Lack  y,  Office  of  Management 
Qew  Executive  Office 
Jackson  Place  NW,  Room 
Washijigton.  DC  20503;  (202-395- 
dqition,  copies  of  such 

be  sent  to  Ms.  Marianna 
Natiohal  Endowment  for  the  Arts, 
Services  Division,  Room 
Pennsylvania  Avenue  NW.. 
DC  20506;  (202-682-5464). 


ADDRESSES: 

Joseph 

and  Budget, 

Building,  72( 

3002, 

7316).  In  a 

comments 

Dunn, 

Administrative 

203, 1100 

Washington 


FOR  FURTHEI  I 

Ms.  Marianiia 
Endowment 
Services  Di\lision 
Pennsylvani  i 
DC  20506;  (2  32-682 
copies  of  th( 


SUPPI.EMENtARY 

National 
requests  the 
approved 
entry  is 
contains  the 
The  title  of 
required 
(3)  who  will 
report;  (4) 
for;  (5)  an 
responses; 
number  of 
form.  This 
U.S.C.  3504( 


Title:  Bas 
Narrative  Fi  irmat. 
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Frequenc] 
one  response 


regional 

Use: 
to  enable 
whether 
requirement 
provide  the 
information 
applicant 
information 
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ices 


INFORMATION  CONTACT 

Dunn,  National 
for  the  Arts,  Administrative 
Room  203, 1100 
Avenue  NW.,  Washington, 

1-5464)  from  whom 
documents  are  available. 


INFORMATION:  The 

Endowment  for  the  Arts 

extension  of  two  currently 
information  collections.  Each 
issued  by  the  Endowment  and 
following  information:  (1) 
form:  (2)  how  often  the 
information  must  be  reported: 
be  required  or  asked  to 
vi  lat  the  form  will  be  used 
estimate  of  the  number  of 
an  estimate  of  the  total 
needed  to  prepare  the 
is  not  subject  to  44 
). 
c  State  Grant  Application 


lieJ 


(J) 


h3urs  ] 
eitry  i 


3135-0027. 
of  Collection:  Average  of 
per  1.87  years. 
Responddhts:  State  governments  and 
cor  sortia  of  state  government. 
Reqi  ested  information  is  needed 
Endowment  to  determine 
applicants  meet  eligibiUty 
and  published  criteria;  to 
Endowment  with 
on  past  performance  of 
:  and  to  provide 
needed  for  routine  Haison 
agencies. 
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Estimated  Number  of  Respondents: 
30. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  413. 

Title:  Final  Descriptive  Report  for 
State  and  Regional  Arts  Agencies. 

OMB  Number  3135-0034. 

Frequency  of  Collection:  Annually. 

Respondents:  Non-profit  institutions, 
state  or  local  governments. 

Use:  Reported  information  is  needed 
and  used  for  (1)  Monitoring  state  and 
regional  arts  agency  program  activities; 
(2)  coordination  of  Endowment 
programs  and  activities  with  those  of 
state  and  regional  arts  agencies;  and  (3) 
reporting  to  the  Congress  and  the  public 
on  the  types  of  projects,  groups,  and 
localities  benefitting  from  state  and 
regional  arts  agency  support. 

Estimated  Number  of  Respondents: 
63. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  252. 
Muiray  R.  Welsh, 

Director,  Administrative  Services  Division, 

National  Endowment  for  the  Arts. 

[FR  Doc.  87-11251  Filed  5-15-87;  8:45  am) 

BILLING  COOC  7537-01-M 


Ad  Hoc  Committee  on  State  Programs 
Reassessment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Ad  Hoc 
Committee  on  State  Programs 
Reassessment  to  the  National  Council 
on  the  Arts  will  be  held  on  May  27, 1987, 
from  9:00  a.m.-5:00  p.m.  in  room  M-14  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  of  discussion  will  be  the  State 
Programs  Reassessment. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Jolin  H.  Qaik. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
May  13, 1967. 
(FR  Doc.  87-11280  Filed  5-15-87;  8:45  am] 

BtLLMG  COOE  7S37-01-M 


Dance  Advisoiy  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
1. 1987,  from  9:00  a.m.-«:00  p.m.,  June  2, 
1987,  from  9:00  a.m.-6:30  p.m.,  June  3, 
1987,  from  9:00  a.m.-9:00  p.m.,  June  4, 
1987,  from  9:00  a.m.-7:00  p.m.  and  June  5, 
1987,  from  9:00-5:30  p.m.  in  room  M-14 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  if  time  permits  on  June  5, 
1987  from  4;20  p.m.-5:30  p.m.  The  topics 
for  discussion  will  include  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  June  1, 1987  from  9:00  a.m.- 
8:00  p.m.  June  2, 1987  from  9:00  a.m.-6:30 
p.m.,  June  3, 1987  9:00  a.m.-9:00  p.m., 
June  4, 1987  9:00  a.m.-7:00  p.m.  and  June 
5, 1987  9:00  a.m.-4:30  p.m.  are  for  the 
purpose  of  application  review.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682/5433. 
Jdiii  H.  daik. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
May  13. 1987. 
[FR  Doc.  87-11281  Filed  5-15-87:  8:45  am] 

BILUNQ  CODE  7537-01-M 


Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Arts  Section  to  the 
National  Council  on  the  Arts  will  t>e 
held  on  June  4-6, 1987.  from  9:00  a.m.- 
5:30  p.m.  in  room  716  of  the  Nancy 
Hanks  Center,  1100  Petmsylvania 
Avenue  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Reguter  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4],  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 
lolin  H.  daik. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
May  13. 1987. 
(FR  Doc.  87-11282  Filed  5-15-87:  8:45  am] 

BILLING  COOE  7S37-01-M 

Office  for  Partnership  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  Advisory  Panel  (State 
Programs  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
4, 1987,  from  9:00  a.m.-5:00  p.m.  and  June 
5, 1987,  from  9:30  a.m.-l:00  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  of  discussion  will  be  the 
application  review/recommendation, 
CPAC  report,  status  of  the  reassessment 
process,  reassessment  of  the  regional 
oi:ganizations  and  FY  88-89  guidelines. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
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Pennsylvania  Avenue  NW..  Washington 
DC  20506. 202/682-5532.  TTY  20Zl682r- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  662-5433. 
lohn  H.  Clailc 

Director,  Couna'J  and  Paael  Operations. 
National  Endowment  for  the  Artt. 
May  13. 1987. 
[FR  Doc.  87-11283  Filed  5-15-87;  8:45  am] 

MUMQ  CODE  7S17-S1-M 


I  nesier  Aovnocy  rwnmi  MMung 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisoiy  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Artistic  Advancement 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  3-4, 1987,  from 
9K)0  a.m.-5:00  p.m.  in  room  M-07  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  4. 1987  from  4:00 
p.m.-5:00  p.m.  The  topics  for  discussion 
will  include  guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  June  3, 1987  from  9-JOO  a.m.- 
5:00  p.m.  and  June  4. 1987  from  9:00  a  jn.- 
4KX)  p.m.  are  for  the  purpose  of 
application  review.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Fedenl  Regbter  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington 
DC  20606^  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
IohnH.aaik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  13. 1987. 
[PR  Doc  87-11284  Filed  5-15-87;  8:45  am) 
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NUCU  AR  REGULATORY 
COMM  SStON 

Advise  ry  Committee  on  Reactor 
Saf egi  ante,  Subcommlttes  on 
Auxilis  y  S^tem^  Meeting 

The .  iCRS  Subcommittee  on  Auxiliary 
System  s  will  hold  a  meeting  on  May  29, 
1987,  B  )om  1046, 1717  H  Street  NW., 
Washi!  gton.  DC. 

The  I  ntire  meeting  will  be  open  to 
public  ittendance. 

The  igenda  for  the  subject  meeting 
shall  b  !  as  follows: 

Friday,  May  29, 1987— 8:30  a.m.  until  the 
concJu  ion  of  business 

The  Subcommittee  will  discuss  the 
follow  ig:  (1)  Regulatory  requirements 
for  dei  gning  fire  protection  systems  to 
preven  :  inadvertent  actuation,  (2)  recent 
incidei  ts  associated  with  inadvertent 
actuat  m  of  fire  protection  systems  and 
iqteraction  on  safety  systems,  (3) 
interaction  effects  resulting 
December  9, 1986  Surry 
,  (4)  manual  fire  mitigation  and 
associited  issues,  and  (5)  propagation  of 
heat  a  d  smoke  and  associated  issues. 
Ora  statements  may  be  presented  by 
memb  rs  of  the  public  with  the 
concui  -ence  of  the  Subcommittee 
Chaim  an:  written  statements  will  be 
accept  id  and  made  available  to  the 
Comm  ttee.  Recordings  will  be  permitted 
d  iring  those  portions  of  the 

when  a  transcript  is  being  kept, 
qi^stions  may  be  asked  only  by 
memb(  rs  of  the  Subcommittee,  its 
consul  ants,  and  Staff.  Persons  desiring 
to  mal  e  oral  statements  should  notify 
the  AC  RS  staff  member  named  below  as 
far  in  <  dvance  as  is  practicable  so  that 
appro  riate  arrangements  can  be  made, 
the  initial  portion  of  the 
,  the  Subcommittee,  along  with 

consultants  who  may  be 
,  may  exchange  preliminary 
"egarding  matters  to  be 
consic  sred  during  the  balance  of  the 
meetii  g. 

The  Subconunittee  will  then  hear 
preser  lations  by  and  hold  discussions 
with  r  presentatives  of  the  NRC  Staff, 
its  cor  Bultants,  and  other  interested 
persoi  8  regarding  this  review. 

Furi  ler  information  regarding  topics 
to  be  <  iscussed,  whether  the  meeting 
has  b«  en  cancelled  or  rescheduled,  die 
Chain  lan's  ruling  on  requests  for  the 
oppor  unity  to  present  oral  statements 
and  tl  e  time  allotted  therefor  can  be 
obtaii  ed  by  a  prepaid  telephone  call  to 
the  CO  ^izant  ACRS  staff  member.  Mr. 
Sam  I  iuaiswamy  (telephone  202/634- 
3267)  wtween  8:15  a.m.  and  5KX)  p.m. 
Perso:  is  planning  to  attend  this  meeting 
are  ur  ;ed  to  contact  one  of  the  above 


named  individual  one  or  two  days 
before  the  s  :heduled  meeting  to  be 
advised  of  i  ny  changes  in  schedule,  etc., 
which  may  lave  occurred. 

Dated:  Ma;  11,1987. 
Morton  W.L  Mikin. 
Assistant  Ex^utive  Director  for  Project 
Review 

[FR  Doc.  87-^204  Filed  5-15-87;  8:45  am] 
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Advisory  C  immittso  on  Reactor 

Saf  eguardi ,  Subcommittees  on  Severs 

Accidents/  ^roliabiiistlc  Risk 

The  ACR  >  Subcommittees  on  Severe 
Accidents/frobabUistic  Risk 

will  hold  a  joint  meeting  on 
Room  1046, 1717  H  Street, 
NW..  Waslington,  DC. 

The  entir  t  meeting  will  be  open  to 
public  attei  dance. 

The  agen  la  for  the  subject  meeting 
ollows:  Wednesday,  June  3, 
1987-8:30  a  m.  until  the  conclusion  of 
business — 

The  Subc  ommittees  will  begin  its 
review  of  tie  Research  report  NUREG- 
1150,  "Reaotor  Risk  Reference 
Document"]  which  was  issued  in 
February  11  87  for  public  comment 

Oral  Stat  sments  may  be  presented  by 
members  o  the  public  with  the 
concurrenc !  of  the  Subcommittee 
Chairmen;  vritten  statements  will  be 
accepted  ai  td  made  available  to  the 
Committee  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  wl  en  a  transcript  is  being  kept, 
and  questic  ns  may  be  asked  only  by 
members  o  the  Subcommittee,  its 
consultant) ,  and  Staff.  Persons  desiring 
to  make  on  il  statements  should  notify 
the  ACRS  I  taff  member  named  below  as 
far  in  adva  ice  as  is  practicable  so  that 
appropriat(  arrangements  can  be  made. 

During  tl  e  initial  portion  of  the 
meeting,  th  s  Subcommittees,  along  with 
any  of  its  c  msultants  who  may  be 
present.  m<  ly  exchange  preliminary 
views  rega  ding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subi  ommittees  will  then  hear 
presentati(  ns  by  and  hold  discussions 
with  repre)  entatives  of  the  NRC  Staff, 
its  consult)  ints,  and  other  interested 
persons  re  arding  this  review. 

Further  i  iformation  regarding  topics 
to  be  discu  ssed.  whether  the  meeting 
has  been  c  mcelled  or  rescheduled,  the 
Chairman'i  i  ruling  cm  requests  for  the 
opportunit  r  to  present  oral  statements 
and  the  tin  e  allotted  therefor  can  be 
obtained  b  ^  a  prepaid  telephone  call  to 
the  cognizj  mt  ACRS  staff  members.  Dr. 


Richard  Savio  or  Mr.  Dean  Houston 
(telef^one  202/834-3207)  betaveen  8:15 
a.m.  and  5.-00  p.m.  Persons  planning  to 
attend  this  meeting  «ie  wged  to  contact 
the  above  named  indhridml  one  or  two 
days  before  the  adndaled  jneedng  to  be 
adnsed  of  any  changes  in  schedule,  etc., 
which  may  have  ooosired. 

Dated:  Mir]rl2.t9B7. 
MartnW.lihHUii, 

Assitlant  fireciKrve  Director  fm- Project 
Review. 

IFR  Doc.  «7-11319  Filed  »-l*-87;  8:4$  am] 
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Advisory^ 

Safegumdi;  ^opoaei  Meetinge 

In  order  to  provide  advance 
information  regardii^  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  Ae 
following  preliminary  sdiedde  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  April  20, 1987  (52  FR 
12988).  Those  meetings  which  are 
defmitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  moR)  prior  to  die  meeting.  It  is 
expected  that  the  sessians  of  the  full 
Committee  meeting  designated  by  an 
asterisk  ('J  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  fiill  Conmiittee 
meetings  begin  at  8:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8:30  A.M;  The  time  when  items  Hsted  on 
the  agenda  will  be  discussed  during  full 
Committee  neetmgs  rntd  when 
Sobconmittee  meetmgs  yriR  start  wiQ  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  sdiedided.  cancelled,  or 
rescheduled,  or  wheflier  changes  have 
been  made  in  the  agenda  for  the  June 
1987  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telqihone:  202/634-3265. 
ATTN;  Barbara  Jo  White)  between  8:15 
A.M.  and  5«)  P.M.,  Eastern  Time. 

ACRS  SdMooMMttea  Uniihiiis 

Waste  Management,  May  18  and  19, 
1987.  Washington.  DC.  The 
,  Soboommittee  will  review  the  following 
topics:  A.  High-Level  Waste:  (1)  Impact 
of  NMSS  reorganization  on  waste 
management  program.  (2)  Overview  of 
QA  program  and  activities,  (3)  Waste 
acceptance  activities  regarding  the 
processing  of  radioactive  wastes  into 
glass.  (4)  Update  on  the  National  Bureau 
of  Stondards'  waste  padcage  program. 


(5)  Generic  Technical  Postition  (GTP)  on 
Qualification  ofadstiijgData  Ear  HLW 
Repositories,  (fQ  GTP  on  Peer  Review  for 
HLW  Repoaitaiea.  and  (7)  Report  on  die 
Hanford.  Washington  (BWIP)  hydrology 
meeting.  B.  Waste  Management 
Research:  (1)  Demodastration  of 
Perfonaaace  Modeimg  of  a  LLW 
Shallow  Lawl  Banal  Site— die  nitrate 
disposal  pit  aite  at  Chalk  River,  Canada, 
and  (2)  Coalral  af  Water  Fiitradon  into 
Near  Siufaoe  LLW  Disposal  Units.  C 
Low-Level  Waste:  (1)  Update  on  status 
of  aaixed  wastes  issue,  and  (2)  Greater 
than  Class  C  wastes. 

Nuclear  Plant  Chemistry.  May  W. 
1987.  Washington.  DC  (1:00  PJyL).  The 
Subcommittee  arill  review  SRP  section 
6.5.2,  'tlantainment  Spray  as  a  Fission 
Product  Cleanup  System."  and  SRP 
section  6:5.5,  "SapiMesaian  Pools  as 
Fission  PnxhKt  Cleanup  Systems." 

Regulatory  PoUcies  and  Practices, 
May  26. 1987.  Washington.  DC  The 
Saboasaaiittee  will  continue  ito  review 
of  the  nuclear  plant  regulatory  process 
as  related  to  specific  operating  reactor 
events  which  have  occurred. 

Decay  Heat  Ranoval  Systems,  May 
27, 1967,  Washii^on.  DC— 
POSTPOIffiD. 

Generic  Items.  May  27. 1987, 
Washington.  DC  The  Subcommittee  will 
discuss  the  process  involved  in 
identifying,  priontizii;^  resolving  and 
implementing  generic  issues,  emd 
unresolved  safety  issues  (USIs)  ao  as  to 
determine  the  effectiveness  of  this 
process. 

Severe  Accidents.  May  27, 1087. 
Washington.  DC  Tlie  Subcommittee  will 
continue  the  review  of  the  proposed 
generic  letter  for  Individual  Plant 
Examinations  (IFEs)  m  part  of  die  Nm 
Implementation  Plan  for  die  Severe 
Accident  Policy  Statement 

Avaciliary  Systems.  May  20. 1987. 
Washington.  DC  The  Subcommittee  will 
discuss  the  foUowii^  (l)  Regulatory 
requirements  for  designing  fire 
protection  systems  to  prevent 
inadvertent  actoation.  (2)  recent 
incidents  associated  with  inadvertent 
actuation  of  fire  protection  systems  and 
their  interaction  on  safety  systems.  (3) 
systems  interaction  effecta  resulting 
from  the  December  9. 1986  Surry 
incident.  (4)  manual  fire  mitigation  and 
associated  issues,  and  (5)  propagation  of 
heat  and  smoke  and  associated  issues. 

Regional  and  JS'E  Programs. 
postponed  from  May  29. 1987  to  August 
28,1987. 

faint  Severe  Accideats/Probabilistic 
Risk  Assessment.  June  3. 1987. 
Washington.  DC.  "The  Subcommittees 
will  begin  its  review  of  the  Research 
report  NUREG-1150.  "Reactor  Risk 


Reference  noaiment",  which  was  issued 
in  Febniaiy  1967  for  public  oommenL 
Advanced  Reactor  Designs,  June  17. 
1967.  Waahii«ton.  DC  llie 
Subcomauttee  «nll  discuss  and  review 
the  three  DOE-sponsored  advanced 
reactor  designs  (one  HTGR  and  two 
LMRs). 

Thermai  Hydmalic  Pheaomena.  June 
18. 1987.  Wa^ii«ton.  DC  The 
Subcomraitlee  will  review:  MIST 
Program  Status  including  rendto  of 
MIST  Phase  HI  tests.  iST  Snhng 
Coordination,  and  plans  for  a  foUow-on 
testftogram. 

Occapatioaal  <md  Environmental 
Protection  Systems,  June  22  and  23. 
1987.  Washington.  DC.  The 
Subcommittee  will  discuss  issue 
concerning  eraetgency  plans  and  other 
matters. 

Human  Factors.  June  24, 1987, 
.Washraglon.  DC  The  Subcommittee  will 
review  SECY  67-101.  Issues  and 
Proposed  Options  Concerning  Degree 
Requirement  for  Senior  Opiavtors." 

foint  Severe  Acccidents/Probabilistic 
Risk  Assessment,  July  8, 1987. 
Washington,  DC  The  Subcommittee  will 
conclude  ito  review  of  the  Research 
report  NUREG-Iisa  "Reactor  Risk 
Reference  Document",  whidi  was  issued 
in  February  1967  for  public  comment 

Thermal  Hydraulic  Phenomena.  July 
16, 1987,  Washington.  DC  The 
Subcommittee  will  review:  (1) 
Develc^iment  of  Uncertainty 
Mediodology  for  BE  ECCS  Codes,  (2) 
States  of  the  Generic  Issue  addressing 
Steam  Generator/Steam  Line  Overfill 
Issues,  and  (3)  Status  of  the  Water 
Hammer  Issue. 

Babcock  S-  Wilcox  Reactor  Plants. 
July  22, 1987,  Washington.  DC  The 
Subcommittee  will  continue  its  review 
of  the  long-term  safety  review  of  B&W 
reactors.  This  effort  was  begun  during 
the  summer  of  1988;  initial  CDmmittee 
comments  offered  on  July  16. 1986  in  a 
letter  to  V.  Stello,  EDO. 

Auxilary  Systems,  July  23, 1987. 
Washington,  DC  The  Subcommittee  will 
discuss  Kvith  the  NRC  research  staff  and 
the  personnel  from  the  Sandta  National 
Laboratories  the  progress  of  the 
"Scoping  Stody"  being  performed  by  the 
Sandia  National  Laboratories  for  NRC 
on  the  need  for  hiture  research  in  the 
fire  protection  area. 

Metal  Components.  July  24. 1987, 
Washington.  DC  The  Subcommittee  will 
review  broad  rule  scope  (GDC-4),  SRP 
Section  3.6.2  (subcompartment 
pressurizaUon).  and  other  related 
matters. 

Regional  and  ISrE  Programs.  August 
28, 1987.  Wabmt  Creek.  CA.  The 


ijijaAjjAv  v^noT-^ 


111624 


Federal  Register  /  Vo .  52.  No.  95  /  Monday.  May  18.  1987  /  f  totices 


Subcommittee  will  review  the  activities 
under  the  control  of  the  Region  V  OfHce. 

Generic  Items,  Date  to  be  determined 
duly /August),  Washington.  DC.  The 
Subcommittee  will  continue  the 
discussion  on  the  effectiveness  of  the 
programs  that  address  generic  issues 
and  USIs.  Also,  it  will  discuss  with 
selected  licensees  the  contribution  to 
plant  safety  resulting  bom  the 
implementation  of  the  resolved  generic 
issues  and  USIs. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  duly /August). 
Washington.  DC.  The  Subcommittee  will 
review:  (1)  the  resolution  status  for  GI 
23:  "RCP  Seal  Failure",  and  (2)  the 
resolution  status  for  GI  124:  "AFW 
System  Reliability". 

Auxiliary  Systems,  Date  to  be 
determined  (August).  Washington.  DC. 
The  Subcommittee  will  discuss  the 
heating,  ventilation,  and  air  conditioning 
(HVAC)  system  malfunctions  and  their 
impact  on  safety  systems.  In  addition,  it 
will  discuss  problems  associated  with 
instrument  airy  systems.  AEOD  findings 
concerning  the  instrument  air  system 
malfunctions  and  its  recommendations 
to  alleviate  this  problem. 

Decay  Heat  Removal  Systems.  Date 
to  be  determined  (August).  Washington. 
DC.  The  Subcommittee  will  continue  its 
review  of  the  NRC  Resolution  Position 
for  USI A-45.. 

Auxiliary  Systems,  Date  to  be 
determined  (Sieptember).  Washington, 
DC.  The  Subcommittee  will  discuss  the 
criteria  used  by  the  utilities  to  design 
Chilled  Water  Systems,  associated 
regulatory  requirements,  and  the  criteria 
being  used  by  the  NRC  Staff  to  review 
the  Chilled  Water  System  design. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (September/October), 
Washington,  DC  The  Subcommittee  will 
review:  (1)  Final  version  of  revised 
ECCS  Rule,  and  (2)  status  of  RES- 
proposed  new  integral  test  facility. 

Joint  Seabrook/Occupational  Er 
Environmental  Fivtection  Systems/ 
Severe  Accidents,  Date  to  be 
determined,  Washington.  DC.  The 
Subcommittees  will  review  Brookhaven 
National  Laboratory's  report  of  the 
Seabrook  Emergency  Planning 
Sensitivity  Study  and  other  related 
matters. 

Seabrook  Unit  1.  Date  to  be 
detennined,  Washington,  DC  The 
Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  Unit  1. 

Joint  Standardization  of  Nuclear 
Facilities/GE  Reactors,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittees  will  review  the  Staff 
SER  and  Chapter  I  of  the  EPRI 


Requirements  Document,  and  the  GE 
Licen  iing  Basis  Agreement. 

ACR  >  Full  Committee  Meeting 


June 


r-6.1987 


Itei  is  are  tentatively  scheduled: 

*  A  NRC  Severe  Accident  Policy 
(Opei  :^Discuss  proposed  NRC  Staff 
genei  c  letter  to  implement  this  plan. 

*B.  Foreign  Nuclear  Power  Plant 
Safei  r  features  (Open/Closed)— Dxscam 
prop(  sed  ACRS  comments  regarding 
safet '  features  in  foreign  nuclear  power 
plant  I. 

*C  NRC  Policy  Regarding  Advanced 
Reac  ors  fC^nJ—Biscusa  proposed 
ACR  1  report  on  NUREG-1228, 
Deve  opment  and  Utilization  of  NRC 
Folic  r  Statement  on  the  Regulation  of 
Adv{  aced  Nuclear  Power  Plants. 

*D  Station  Blackout  (Open)— Discass 
prop(  sed  ACRS  comments  on  proposed 
NRC  rule  on  Loss  of  Alternating  Current 
Pow(  r  at  Nuclear  Power  Plants  (10  CFR 
50.63. 

*E  Emergency  Core  (Open)— Discuss 
prop(  sed  ACRS  comments  regarding 
propi  sed  changes  in  NRC  requirements 
(e.g.,  10  CFR  50.55  Appendix  K) 
regal  ling  emergency  core  cooling 
systc  ns  in  nuclear  power  plants. 

*F,  Renewal  of  Nuclear  Power  Plant 
Licei  ses  (Open)— BrieRng  and 
discv  ssion  regarding  proposed  NRC 
polio  r  statement  on  renewal  of 
open  ting  licenses  for  nuclear  power 
plani  i. 

*G  Seismic  Qualification  of  Nuclear 
Powt  r  Plant  Components  (Open} — 
Repo  rt  of  seismic  walkdown  of  the  Zion 
Nucl  !ar  Station  (May  11-22, 1987). 

*\  Long  Range  Planning  (Open) — 
Briei  ng  and  discussion  of  proposed 
NRC  Strategic  Plan  for  long-range 
plan  ling  of  NRC  activities. 

*L  Appointment  of  New  ACRS 
Meu  bers  (Closed)— Discuss  the 
qual  Scations  of  candidates  proposed 
for  a  ipointment  to  the  ACRS. 

•J.  Future  Activities  (Open) — ^Discuss 
antic  pated  subcommittee  activities  and 
itemi  proposed  for  consideration  by  the 
full  ( ommittee. 

*K  ACRS  Subcommittee  Activities 
(Ope  i/Closed) — Hear  and  discuss 
repo  ts  of  ACRS  subcommittee  activities 
in  at  iigned  areas,  including 
perf(  rmance  of  auxiliary  systems  in 
nucl  ar  power  plants,  radwaste 
man  igement  and  disposal,  reliability 
assu  ance  of  nuclear  power  plant 
com  lonents  and  systems,  resolution  of 
gem  -ic  issues,  regulatory  policies  and 
prac  ices,  and  nuclear  power  plant 
chei  listry. 

*l  Safety  Information  Management 
Syst  fms  ^Open/— Briefing  regarding  the 


NRC  Safe  y  Information  Management 
Systems. 

*M.  Imf  roved  Safety  Regarding 
Future  Li^  ht-Water  Nuclear  Power 
Plants  (Oi  ieii/-^riefing  and  discussion 
regarding  >roposed  NRC  resolution  of 
ACRS  rec  mnnendations  regarding 
improved  safety  features  in  nuclear 
power  pla  nts  and  ACRS  development  of 
additiona  information  regarding  this 
topic. 

*N.  Opi  rating  Experience  (Open/ 
Closedjh-  Iriefing  and  discussion  of 
operating  events  and  incidents  at 
nuclear  fa  cilities. 

*0.  Cot  trol  Room  Habitability 
(Open)— 9\scass  proposed  ACRS 
comments/recommendations  regarding 
the  habits  bility  of  control  rooms  in 
nuclear  p(  iwer  plants. 

*P.  Que  lityAssunuux  in  Nuclear 
Power  Pli  nto— Discuss  proposed  ACRS 
comment!  regarding  consideration  of 
quality  as  lurance  programs  in  foreign 
nuclear  h  cilities. 


July  9-11, 
Agenda 

August 
Agenda 
Dated: 

johnC 

Advisory  (^i 

[FRDoc. 


1987 

to  be  announced. 

J,  1987 

to  be  announced. 

13, 1987. 


for 
Section 


Kay 

h4i«. 

mmittee  Management  Officer. 
8f-11320  Filed  »-15-«7;  8:45  am] 


[NUREG-f  NO] 

Standard  Review  Plan  for  ttw  Review 
of  Safety!  Analyais  Reports  for  Nuclear 
ts;  Issuance  and  AvaibMlity 
Comi  lent;  Errata  to  Propoaed  New 


(.5.5 


On  Api  a  6. 1987.  the  U.S.  Nuclear 
Regulatoi  y  Commission  (NRC) 
publishec  proposed  new  Section  6.5.5.. 
"Suppression  Pools  as  Fission  Product 
Cleanup  iystems."  of  NUREG-080a 
"Standan  Review  Man  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  ni  nts."  LWR  Edition  (SRP).  Due 
to  word-]  rocessing  error,  parts  of  the 
publishei  copies  are  incorrect  Errata 
will  be  Si  at  directly  to  utilities,  utility 
industry ;  roups  and  associations,  and 
environs  ental  and  public  interest 
groups,  a  id  to  the  NRC  Public  Document 
Room. 

To  pen  lit  prospective  commenters 
adequate  time  to  study  the  proposed 
new  sect  on,  the  comment  period  will  be 
extendea  Comment  should  be  sent  to 
David  L  Aeyer,  Chief.  Rules  and 
Procedur  is  Branch.  Division  of  Rules 
and  Reco  rds.  Office  of  Administration 
and  Resc  iirces  Management,  U.S. 


BEST  COPY  AVAILABLE 
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Nuclear  Regulatory  Conuninioa, 
Washiagtoa,  DC  aoSSS.  by  July  7, 1967. 

Dated  at  BetheMla,  Maiyland,  flns  7di  day 
ofMa|r.MB7. 

For  <iie  US.  Nidear  Regoiataiy 
CommiHioo. 
DenwBod  R  Rom, 

Acting  Director,  Dimiom  ef  Reactor  Accident 
AnaJysis  Office  ofNudearRegalatory 
Research. 

[FR  Doc.  87-11298  Filed  5-15-87;  8:45  am] 

BllXma  CODE  7M»«1-M 


Carolina  Power  ft  UgM  Co^ 
(Bninewicfc  Steam  EiecMc  Plant,  UnRa 
1  end  2);  Exenipflon 


[Dockals  No*.  5»-32S  and  S0-S241 

Carolina  Power  ft  Light  Company  (the 
licensee)  Is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  which  authorize  operation  of  the 
Brunswick  Steam  Electric  Plant  Units  1 
and  2,  respectrvely  (Brunswick  or  the 
facilities).  These  licenses  provide, 
among  other  things,  that  the  facilities 
are  subject  to  all  ndes,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (flie  Commission)  now  or 
hereafter  in  effect. 

The  facilities  are  boiling  water 
reactors  located  at  the  licensee's  site  in 
Brunswidc  County,  North  Carolina. 

n 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor, 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  ]  to  10  CFR  Part  50. 
Appendix  )  contains  the  leakage  test 
requirements,  schedules  and  acceptance 
criteria  for  test  of  the  leak-tight  integrity 
of  the  primary  reactor  containment  and 
systems  and  components  which 
penetrate  the  containment.  Section  ni.D 
of  Appendix  J  required  diat  Type  C  local 
leak  rate  tests  be  performed  during  each 
reactor  shutdown  for  refueling,  but  in  no 
case  at  intervals  greater  than  two  years. 

By  letter  dated  October  25, 1085.  the 
licensee  requested  exemptions  from  the 
Appendix  J  requirements  for  l^pe  C 
testing  for  certain  primary  containment 
penetrations  associated  «nth  (1) 
instrument  isolation  valves.  (2)  lines 
terminating  below  the  minimum  torus 
level  and  (3)  hydrogen/oxygen  monitor 
isolation  valves  for  Brunswick  Steam 
Electric  Plant.  Unit  2  (Brunswick  2). 
Additional  infonnation  darifj^ng  Oie 
exemption  request  was  provided  by 
letters  dated  December  20, 198S,  and 
March  20, 1986.  By  letter  dated 
September  4. 1986.  the  licensee 
withdrew  the  exemption  request  related 


to  lines  temiaating  bekiw  minimum 
tons  level  and  provided  additional 
informatioa  on  the  kydrogen/oi^gen 
isohtioa  valves.  By  letter  dated 
Deceaber  11,  ign,  the  tioentee 
coamitled  to  perfona  soap  babble  leak 
testing  of  tlM  hydrogen/oxygen 
monitoring  eyiteai  in  Hen  (rf  the  TVpe  C 
tests.  Soap  babble  testing  would  be 
p^fsmed  aft  die  frequency  and  pressure 
specified  in  An»eadtK  1  for  Type  C  tesU 
and  alao  after  aaaintenanoe  work 
per&mwd  on  the  system.  By  letter  dated 
Kfaich  17. 1967.  the  Hcensee  requested 
that  dm  exeaoption  request  related  to  the 
hydrogen/oxygen  monitor  isolation 
valves  be  extended  to  include  the  same 
valves  on  Brunswick  Steam  Electric 
Plant  UnU  1  (Branswrick  1). 

Widi  the  withdrawal  of  the  exemption 
request  related  to  Type  C  testing  of  lines 
temnnating  below  minimum  torus  level, 
the  NRC  staff  considered  only  the 
exemption  requests  related  to 
instrument  isolation  valves  and 
hydrogen/oxygen  monitor  isolation 
valves.  Subsequently,  the  NRC  staff 
deteraiined  that  the  instrument  isolation 
valves  listed  in  the  licensee's  October 
25, 1965  letter  do  not  require  Type  C 
testing  because  the  instrument  lines  are 
exposed  to  contaiimient  pressure  during 
Type  A  tests.  These  instrument  lines  are 
connected  to  sealed  transducers  and  are 
designed  to  withstand  the  stresses  of  a 
design  basis  loss  of  coolant  accident 
Since  the  valves  are  required  to  be 
operable  dtoing  normal  operaticMt 
shutdown  and  accidents  in  order  to 
mooitor  critical  parameters,  the  lines  are 
considered  a  part  of  the  containment 
barrier.  Therefore,  the  instrument 
isolation  valves  do  not  require  Type  C 
testing  to  meet  the  intent  of  Appendix  J; 
and  no  exemption  is  required. 

The  acceptability  of  the  remaining 
exemption  request  relating  to  certain 
hydrogen/oxygen  monitor  isolation 
valves  is  addressed  below.  More  details 
are  contained  in  the  Commission's 
related  Safety  evaluation  (concurrently 
issued  with  this  Exemption). 

Ill 

The  exemption  request  under 
consideration  involves  an  exemption 
from  the  Type  C  testing  requirements  of 
Appendix  f  for  valves  in  the  sample 
supply  and  return  lines  for  the 
hydrogen/oxygen  monitors.  Type  C  tests 
are  tests  intended  to  measure 
containment  isdbtion  valve  leakage 
rates  in  valves  whose  failure  to  close 
after  a  postulated  accident  could  result 
in  an  uncontrolled  discharge  of  radiation 
outside  of  the  plant  The  valves  for 
which  an  exemption  was  requested  are 
in  the  following  penetrations  in  both  the 


Brunswick  Unit  1  and  Unit  2  primary 
containments: 


Penetration  numbar  > 

Function' 

X-57A 

CAC-AT-440e 

Sapply. 

X-S78 

CAC-AT-440e 

Supply. 

X-60E 

CAC-AT-4409 

Supply. 

X-209B-A 

CAC-AT-4409 

Supply. 

X-245E-...;. 

CAC-AT-4409 

Return. 

X-73A 

CAC-AT-4410 

Supply. 

X-73B _ ^ 

CAC-AT-4410 

Supply. 

X-73C(E). „      ._ 

CAC-AT-4410 

SMPply. 

X-206A-A ™ 

CAC-AT-4410 

Supply. 

X-244B 

CACnAT-4410 

Return. 

■Ttie  penetraion  and  instniment  numbeis 
are  identical  tar  both  Units. 

By  letter  dated  February  27. 1987,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  10  CFR  50.12(a).  The 
licensee  stated  that  these  valves  are 
designed  to  be  open  after  a  loss  of 
coolant  accident  to  permit  discharge  of 
the  containment  atmosphere  into  the 
closed  hydrogen/oxygen  sampling 
system  outside  of  containment  The 
licensee  stated  that  these  sampling 
system  lines  constitute  an  extension  of 
the  containment  boundary,  and  with 
these  valves  open,  leakage  outside  the 
plant  is  prevented  by  the  leak-tight 
native  of  the  monitoring  system  lines. 
Assurance  is  provided  diat  system 
piping  will  not  leak  by  the  performance 
of  periodic  integrated  leak  rate  (Type  A) 
tests  and  soap  bubble  testing  of  the  pipe 
joints.  The  licensee  stated  that  these 
tests  ensure  system  integrity  and 
therefore,  accomplish  the  underlying 
purpose  of  the  rule,  llie  licensee  further 
stated  that  compliance  with  the  Type  C 
test  requirements  would  result  in  undue 
hardship.  Compliance  with  Appendix ) 
for  diis  system  would  result  in  20 
periodic  tests  per  outage  for  each  unit 
These  tests  involve  entry  into  the 
primary  containment  to  attach  test 
equipment  thus  increasing  occupational 
radiation  exposure.  The  licensee 
estimated  that  the  performance  of  the 
Type  C  tests  on  the  hydrogen/oxygen 
monitor  isolation  valves  cost 
approximately  $21,000  per  outage.  Type 
C  testing  would  therefore  involve  higher 
personnel  exposures  and  financial 
expenditure  compared  to  the  soap 
bubble  tests. 
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The  staff  agrees  with  the  licensee's 
determination  and  therefore  concludes 
that  "special  circumstances"  exist  for 
the  licensee's  requested  exemption  in 
that  application  of  the  regulations  in 
these  particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Appendix )  to  10  CFR  Part  50 
and  additional  costs  would  be  imposed 
if  the  exemption  were  not  granted.  See 
10  CFR  50.12(a)(2)(ii). 

We  have  evaluated  other  information 
provided  by  the  licensee  to  justify  the 
exemption.  The  instrument  lines 
associated  with  the  penetrations  listed 
above  are  one-half  inch  sampling  lines 
connected  to  hydrogen/oxygen  monitors 
CAC-AT-4409  and  CAC-AT-4410  for 
both  units.  The  piping  used  in  these 
systems  is  seismic  Category  1,  Quality 
Group  IB.  The  valves  are  not  designated 
for  containment  isolation;  and,  although 
they  receive  an  isolation  signal  after  a 
postulated  accident  they  are  reopened 
for  long-term  containment  atmosphere 
monitoring.  Previous  containment 
integrated  leak  rate  tests  showed  no 
piping  leakage  problems  with  the  valves 
opened.  The  staff  concurs  that  these 
valves  need  not  be  considered 
necessary  for  containment  isolation  if 
assurance  is  provided  that  the  system 
piping  is  leak-tight  and  therefore  can  be 
considered  an  extension  of  containment. 
However,  the  system  piping  contains 
some  threaded  and  compression  Httings 
which  are  not  qualified  to  be  used  as 
extensions  of  the  containment 
boundary.  Threaded  fittings  are  used  in 
the  system  to  permit  disassembly  for 
equipment  connections  and 
maintenance.  To  ensure  leak  tightness 
of  these  fittings,  the  licensee  committed, 
by  letter  dated  December  11, 1986,  to 
perform  soap  bubble  tests  on  the  system 
at  the  same  pressure  and  frequency  as 
would  be  required  for  Type  C  testing  by 
Appendix )  and  also  after  maintenance 
is  performed  on  the  system.  The  licensee 
has  also  stated  that  this  system  piping 
will  continue  to  be  tested  for  leak 
tightness  during  performance  of  the 
containment  integrated  leak  rate  tests  as 
required  by  Appendix  J. 

Based  on  the  above  discussion,  the 
licensee's  request  for  exemption  fix>m 
the  requirements  of  Appendix )  for  the 
above-listed  penetrations  for  the 
hydrogen/oxygen  monitoring  system  is 
granted  for  Brunswick  1  and  2. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authroized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
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detem  ines  that  special  circumstances, 
as  pro  Ided  in  10  CFR  50.12(a)(2)(ii),  are 
presen  i  justifying  the  exemption,  namely 
that  a]  plication  of  the  regulation  in  the 
partic  lar  circumstances  would  not 
serve  i  le  underlying  purpose  of  the  rule 
and  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule — ^to 
ensure  the  leak-tight  integrity  of  systems 
which  }enetrate  primary  containment, 
and  w  )uld  impose  additional  costs.  The 
leak-ti  ;ht  integrity  of  the  hydrogen/ 
oxygei  monitoring  system  is  ensured 
throuf  I  the  performance  of  soap  bubble 
tests  a  id  integrated  leak  rate  tests  on 
the  syi  tem. 

Aco  irdingly,  the  Commission  hereby 
grants  an  exemption  from  the  Type  C 
testing  requirements  of  Appendix  ]  to  10 
CFR  F  irt  50  for  valves  in  the  following 
hydroi  en/oxygen  monitoring  system 
penet]  itions  in  both  the  Brunswick  1 
and  2  irimary  containments: 


Pen  itration  No. 


-2091  -A 


X-57A 

X-57B 

X-^OE 

X-i 

X-2459 

X-73A 

X-7M 

X 

X-206i 

X-2441 


i-A., 


Function 


CAC-AT-4409 
CAC-AT-4409 
CAC-AT-4409 
CAC-AT-4409 
CAC-AT-4409 
CAC-AT-4410 
CAC-AT-4410 
CAC-AT-4410 
CAC-AT-4410 
CAC-AT-4410 


Supply 
Supply 
Supply 
Supply 
Return 
Supply 
Supply 
Supply 
Supply 
Return 


Pun  uant  to  10  CFR  51.32,  the 
Comn  ission  has  determined  that  the 
granti  ig  of  this  Exemption  will  have  no 
signif  :ant  impact  on  the  environment 
(52  FF  17650). 

Thi  Exemption  is  effective  upon 
issuai  ce. 

Dat<  i  at  Bethesda,  Maryland,  this  12th  day 
of  Ma]  ,1987. 

For  1  lie  Nuclear  Regulatory  Commission 
Steve  i,  Vatga, 

Direct  >r,  Divsion  of  Reactor  Projects  l-II. 
(PR  D^c  87-11295  Filed  S-15-87;  8:45  am] 
C00C7SMM>1-H 


IDodi  It  No.  30-20261;  UCWIM  fto.  3S- 
1S48402;  EA  86-152] 

Nurrii  Construction  Co.;  Order 

a  CivH  Monetary  Penalty 


Impo  itoifl 


Nuirie  Construction  Company, 
Musk  )gee,  Oklahoma,  (the  "licensee") 
was  t  le  holder  of  License  No.  35-1548&- 
02  (tl  i  "license")  issued  by  the  Nuclear 
Regu  atory  Commission  (the 
Con  mission"  or  "NRC")  on  January  6, 
1984,  and  is  now  holder  of  a  revised 
licenfe  No.  35-15486-02  issued  on  May 


the  origina 


23, 1986  wli  ich  is  essentially  the  same  as 


license.  The  current  license. 


as  well  as  t  le  former  license,  authorizes 
the  license(  to  use  licensed  materials  in 
Troxler  Mo  iel  3400  Series  moisture/ 
density  gai  ges  and  Troxler  Model  2401 
surface  mo  sture/density  gauges  for 
measuremf  nt  of  properties  of  materials. 


Thecurren 
31. 1989. 


fityi 


n 

NRCsa 
licensee's 
were 

1986.  Durii^ 
staff 
not 

compUana 
written 
Proposed 
was  servea 
dated 
violations 
stated  the 


i  Octc  l}er 


provisions 
requireme4ts 
violated, 
proposed 
A  respons^, 
the  Notice 
Impositioi^of 
received 
After 


license  expires  on  January 


inspections  of  the 
Activities  under  the  license 
condf  cted  on  April  15  and  20-22, 
these  inspections,  the  NRC 
detenfained  that  the  licensee  had 
conduced  its  activities  in  full 

with  NRC  requirements.  A 
Notice  of  Violation  and 
I  nposition  of  Civil  Penalty 
upon  the  licensee  by  letter 

31, 1986  and  nine 
vere  proposed.  The  Notice 
lature  of  the  violations,  the 
of  the  Commission's 
that  the  licensee  had 
the  amount  of  the 
penalty  for  the  violations. 
,  dated  November  18, 1986.  to 
of  Violation  and  Proi>osed 
a  Civil  Penalty  was 
the  licensee, 
co^isideration  of  the  licensee's 
the  statements  of  fact. 
,.  and  argument  for 
H>ntained  therein,  the  Deputy 
)irector  for  Regional 
has  determined,  as  set  forth 
Appendix  to  this  Order,  that  the 
pr  iposed  in  the  Notice  of 
1  Proposed  Imposition  of 
Penalty  for  die  violations  should  be 
h  cause  two  of  the  nine 
lave  been  withdrawn. 
;  the  Notice  of  Violation  has 
amended  as  set  forth  in  the 


a  id  I 
( ivil  1 


Asm  I 


end  I 


response 

explanatic^, 

mitigation 

Executive 

Operation:  i 

in  the 

penalty 

Violation 

Civil 

reduced 

violations 

Accordingfy, 

been 

Appendix, 

in 

In  view  jf  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1984,  at  amended  (ACT),  42  U.S.C. 
2282.  Pub.  L  96-295,  and  10  CFR  2.205,  It 
Is  Hereby  Ordered  That: 

The  lice  usee  pay  a  civil  penalty  in  the 
amount  oi  Three  Hundred  Eighty-Eight 
dollars  ($!  88)  within  30  days  of  the  date 
of  this  On  er,  by  check,  draft,  or  money 
order,  pay  able  to  ^e  Treasuer  of  the 
United  Sti  tea  and  mailed  to  the 
Director,  ( )fiice  of  Enforcement.  U.S. 
Nuclear  R  sgulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington. 
DC  20555, 
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IV 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
mariced  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555  with  a 
copy  to  the  Assistant  General  Counsel 
for  Enforcement  at  the  same  address, 
and  to  the  NRC  Regional  Administrator, 
Region  IV,  611  Ryan  Maza  Drive,  Suite 
1000,  Ariington,  Texas  70811.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  the  hearing.  If  the  licensee 
fails  to  request  a  hearing  within  30  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shall  be  effective  without 
further  proceedings.  If  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

a.  Whether  the  licensee  was  in 
violation  of  Commission  requirements 
as  set  forth  in  violations  B.  C.1,  C.2,  D.l, 
D.2,  D.3  and  E  of  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  referenced  in  Section  n  above, 
and  as  amended  by  this  Order,  and 

b.  Whether,  on  the  basts  of  sud^ 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maiyland.  this  7th  day 
of  May  1967. 

For  The  Nuclear  Regulatoiy  Conunission. 
|aiiiMM.Tayiar. 

Deputy  Executive  Director  for  Regional 
Operations. 

Appoodix— EvaluatioB  and  Conduaiaa 

On  October  31, 1966.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty  was 
issued  to  the  licensee  for  nine  violations  of 
NRC  requiremenU.  The  licensee  responded  to 
the  Notice  in  a  letter  dated  November  18, 
1986.  and  indicated  that  it  did  not  deny  that 
six  of  the  violations  occurred,  but  questioned 
tiie  validity  of  die  ramaining  three  violations. 
Provided  below  are  (1)  a  restatement  of  each 
violation,  (2)  a  summaiy  of  the  licensee's 
response,  and  (3)  the  NRC  evaluation  of  the 
licensee's  response.  Several  of  the  licensee's 
responses  suggested  diat  the  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  referred  to  the  wrong  license 
conditions.  Contrary  to  that  belief,  the  license 
in  effect  during  the  inspection  was  referred  to 
properly.  The  confusion  resulted  from  a 
subsequent  license  amendment  which  caused 
some  conditions  to  be  renumbered. 

A  RastalaoMBl  of  VlolatfoB  A 

License  Condition  13  requires,  in  part  tiiat 
each  sealed  source  shall  be  tested  for  leakage 


and/or  contamination  at  intervals  not  to 
exceed  six  montiis. 

Contrary  to  the  above,  from  January  1964  to 
April  1966,  the  licensee  had  not  performed 
about  25  percent  of  the  required  source  leak 
tests  on  the  sealed  source  in  Troxler  Density 
Gauge.  Model  2401.  Serial  No.  1939. 

Summary  of  Licensee's  Response  to 
Violation  A 

The  licensee  contends  that  Troxler  Gauge 
Model  2401.  Serial  No.  1939  was  in  storage 
during  the  periods  in  question.  Therefore,  the 
licensee  asserts  that  a  violation  did  not  occur 
since  leak  tests  are  not  required  when  a 
gauge  is  in  storage. 

NRC  Evaluation  of  Licensee's  Response 

This  violation  was  cited  by  die  NRC 
inspector  because  leak  test  records  were  not 
found  for  the  last  half  of  1984  or  the  first  half 
of  1985  and  the  licensee  had  not  previously 
indicated  that  the  Troxler  Gauge  was  not 
being  used  and  was  in  storage.  However, 
based  upon  the  licensee's  statements  in  its 
letter  of  November  18, 1986,  this  violation  is 
withdrawn. 

B.  ResUtmnant  of  ViolatkiB  B 

License  Condition  15  requires,  in  part,  that 
the  licensee  conduct  a  physical  inventory 
every  six  montiis  to  account  for  all  sealed 
sources  received  and  possessed  under  the 
license. 

Contrary  to  the  above,  from  January  1964  to 
April  1966  die  licensee  had  not  performed 
any  physical  inventories  of  sealed  sources  in 
its  possession. 

Summary  of  Licensee's  Response  to 
Violation  B 

The  licensee  contends  that  physical 
inventory  records  of  the  licensed  material 
were  not  in  their  files  at  die  time  of 
inspection,  but  they  always  maintain  the 
inventory  records. 

NRC  Evaluation  of  Licensee's  Response 

At  the  time  of  die  inspection,  the 
comptroller  indicated  that  he  did  not  know  of 
any  physical  inventories  that  had  be<ni 
performed.  Since  no  inventory  records  were 
found,  a  violation  was  proposed.  The 
licensee's  response  to  &e  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
indicated  that  physical  inventory  records  had 
been  available.  Subsequentiy,  die  NRC 
requested  the  licensee  to  submit  copies  of 
those  records.  The  licensee  submitted 
shipping  records,  not  inventory  records.  Even 
these  shipping  records,  which  the  NRC  does 
not  consider  to  be  adequate  sulMtitutes  for 
the  physical  inventory  recwds,  indicated  that 
six  inventories  wen  mi—ing  for  two  gauges. 
Therefore,  the  violation  occurred  as  stated. 

C  ResUtaoiHit  of  VMatkn  C 

License  Condition  16  requires  licensed 
material  to  be  tramported  in  accordance  with 
10  CFR  Part  71. 10  CFR  71.5  requires 
compliance  with  the  applicable  requirements 
of  the  appropriate  Department  of 
T^an^xirtation  regulations  in  49  CFR  Parts 
170  tiirough  189. 

1. 40  CFR  173.41S(a)  requires,  in  part,  diat 
each  shipper  of  a  specificaUon  7A  package 
must  maintain  the  package  performance  test 


records  for  at  least  one  year  after  the  latest 
shipment 

Contrary  to  the  above.  &t>m  Jaiiuary  10B4  to 
April  1966,  the  licensee  had  not  tM<nt«fqtH 
die  shipping  package  lest  records. 

2. 49  CFR  172J00  requires,  in  part  shippir« 
papers  to  be  prepared  for  each  shipment  and 
49  CFR  Part  203(d)  specifies  die  information 
required  on  the  shipping  papers. 

Contrary  to  the  above,  from  January  1964  to 
April  1966,  shipping  papers  were  not  used  by 
the  licensee  during  transportatioo  of  licensed 
materials  in  ita  own  vehicles  and  several 
shipments  of  licensed  materials  were  made 
by  common  carriers  without  shipping  papers 
containing  the  radionuclide  or  activity. 

Summary  of  Licensee's  Response  to 
Violation  C 

Regarding  Violation  C.l,  die  licensee 
contends  that  it  was  not  aware  of  the 
requirement  to  maintain  package 
performance  test  records. 

Regarding  Violation  C.2.  die  licensee 
asserts  that  shipping  papers  were  always 
used  when  the  Troxler  gauges  were 
transported  and  each  company  vehicle  had  a 
copy  of  a  permanent  type  shipping  paper  in 
the  cab  when  transporting  the  gauges. 

NRC  Evaluation  of  Licensee's  Response 

The  licensee's  lack  of  understanding  of  the 
requirement  to  have  package  performance 
test  records  does  not  provide  a  basis  for 
withdrawal  of  the  violatioiL  Licensees  are 
expected  to  be  knowledgeable  about 
applicable  regulatory  requirements. 
Tlierefore,  Violation  C.1  remains  as  stated. 

Violation  C.2  was  cited  because  the 
comptroller  indicated  that  he  thought  current 
shipping  papers  were  not  being  utilized  each 
time  the  gauges  were  transported  and  the 
absence  of  records  verified  his  belief  of  diis 
matter.  The  NRC  inspector  did  find  shipping 
papers  for  licensed  material  being  shipped  by 
common  carriers,  but  these  papers  did  not 
contain  all  the  required  information.  The 
Ucensee's  response  to  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
indicateid  that  each  company  vehicle 
contained  permanent  shipping  papers  and 
that  individual  shipping  papers  were  used  for 
common  carrier  ahipmenta.  The  violation  is 
hereby  modified  to  read.  "Contavry  to  die 
above,  from  January  1964  to  April  1966. 
several  shipments  of  licensed  materials  by 
common  carrier  were  not  accompanied  by 
shipping  papers  showing  the  radionuclide  or 
activity." 

D.  RastatamsBt  of  Violatkiii  D 

License  Condition  17  requires  that  all 
Ucensed  material  be  possMsed  and  used  in 
accordance  with  statements,  representations, 
and  procedures  contained  in  application 
dated  November  1. 1083,  and  letter  dated 
December  6. 1963. 

1.  The  license  application,  dated  November 
1, 1063,  names  a  specific  individual  as 
Radiation  Protection  Officer  (RPO). 

Contrary  to  die  above,  qualified  individuals 
other  dian  die  audiorixed  RPO  acted  as  the 
RPO.  Specifically,  die  audiotized  RPO  left  die 
company  in  1062,  and  his  duties  as  RPO  wen 
assumed  by  two  odier  individuals  of  Nurrie 
Construction  Company.  Additionally,  in  April 


1M28 


Federal  Register  /  Vo 


U  M  I 


1966  the  company  Mined  a  third  individual 
atRPO. 

2.  The  licentee't  letter,  dated  December  6, 
1983,  states,  in  part,  that  workers  would  wear 
a  film  badge  or  other  dose  measuring  device 
when  using  or  transporting  the  device. 

Contrary  to  the  above,  during  March  and 
April  1966,  a  worker  did  not  wear  a  film 
badge  when  he  used  the  moisture/density 
gauge  about  11  times. 

3.  The  licensee's  letter,  dated  December  6, 
1983.  slates,  in  pari,  that  when  the  gague  is 
stored,  the  area  would  be  locked  and  that 
security  of  the  instrument  would  be 
maintained  at  all  times. 

Contrary  to  the  above,  the  gauge  was 
stored  in  an  area  that  was  not  locked  and 
security  of  the  instrument  was  not 
maintained.  Specifically,  on  April  20, 1986, 
the  moisture-density  gauge  was  stored  in  an 
unlocked  construction  trailer  and  no  one  was 
present  to  prevent  unauthorized  removal  of 
the  gauge. 

Summary  of  Licensee's  Response  to 
Violation  D 

The  licensee  admitted  Violation  D  and  has 
implemented  corrective  actions,  which 
include  requesting  an  amendment  to  the 
license,  estimating  exposures  and  revising 
dosimetry  records,  and  stating  its  intent  to 
always  maintain  strict  security  with  gauges. 

NRC  Evaluation  of  Licensee's  Response 

Since  the  licensee  admitted  the  violation. 
Violation  0  remains  as  stated. 

E.  Restatement  of  Violadon  E 

10  CFR  20.401(a)  requires  in  pari  that  each 
licensee  shall  maintain  records  showing  the    , 
radiation  exposures  of  all  individuals  for 
whom  personnel  monitoring  is  required  under 
10  CFR  20.202. 

Contrary  to  the  above,  from  January  1964  to 
April  1986.  the  licensee  had  not  maintained 
the  monthly  dosimetry  records  for  personnel 
for  whom  record  keeping  is  required  under  10 
CFR  20.202. 

Summary  of  Licensee's  Response  to 
Violation  E 

The  licensee  contends  that,  if  records  had 
not  been  misfiled.  this  violation  would  not 
have  occurred  because  adequate  records 
exist  in  the  area  of  personnel  monitoring. 

NRC.  Evaluation  of  Licensee's  Response 

As  a  result  of  the  licensee's  response,  the 
NRC  requested  the  licensee  to  submit  copies 
of  those  records.  As  received,  those  records 
were  deficient  in  that  several  months  of 
exposure  data  were  missing.  Therefore,  the 
violation  remains  as  stated. 

F.  Reslalemral  of  Violation  F 

10  CFR  30.51(a)  requires  in  part  that  each 
person  who  receives  byproduct  material 
pursuant  to  a  license  shall  keep  records 
showing  the  receipt,  transfer,  and  disposal  of 
byproduct  material. 

Contrary  to  the  above,  from  January  1984  to 
April  1986,  the  licensee  failed  to  maintain 
receipt  records  of  the  licensed  radioactive 
materials  in  its  possession. 
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Summ  \ry  of  Licensee's  Response  to 
Violat  on  F 

The  icensee's  response  stated  that  it  had 
shippii  g  records  proving  receipt,  delivery,  or 
transfi  r  of  sealed  sources. 

NRC  I  valuation  of  Licensee's  Response 

On  1  ebruary  24, 1967,  the  licensee 
submi  ted  two  "shipped  from  and  shipped  to" 
forms  ihowing  shipments  of  Troxler  gauges 
betwe  n  the  licensee  and  Troxler.  Pending 
furthe  review,  these  records  will  be  accepted 
as  sati  ifying  the  receipt  and  transfer  record 
requir  ments  of  10  CFR  30.51(a).  Therefore, 
Violat  on  F  is  hereby  withdrawn. 

G.  Su  nmary  of  Licensee's  Request  for 
Mitigi  ition 

The  licensee  states  that  it  has  improved  its 
organi  :ation  and  has  corrected  all  of  the 
probU  ns  brought  to  its  attention  by  the  NRC. 
The  hi  ensee  asserts  that  full  compliance  was 
achiei  sd  within  days  after  the  inspection  and 
that  it  mistakes  should  not  necessitate  a 
Severi  :y  Level  HI  problem  and  do  not  merit  a 
civil  p  inalty. 

NRCi  valuation  of  Licensee's  Request  for 
Mitigi  tion 

Our  ng  the  NRC  inspection,  it  was  apparent 
to  the  MRC  inspector  that  licensee  personnel 
lacke<  knowledge  of  NRC  requirements  and 
that  ai  1  overall  strengthening  of  management 
contK  i  of  licensed  activities  was  necessary. 
Even   nth  the  withdrawal  of  two  of  the 
violat  ons,  as  discussed  above,  the 
weak]  esses  identified  in  the  license's  control 
of  its  icensed  activities  is  evidenced  by  the 
seven  remaining  violations  and  these 
violat  ons  constitute  a  problem  are 
warra  iting  a  Severity  Level  III.  No 
mitigt  lions  is  considered  appropriate. 

ConcI  ision 

Via  ations  A  and  F  have  been  withdrawn. 
The  0  her  violations  occurred  as  stated  in  the 
Notici  .  as  amended  in  this  Appendix,  and  the 
licens  !e  has  not  provided  information  to 
suppc  :t  a  reduction  in  the  severity  level  of 
the  pi  iblem.  Based  on  the  reductions  in  the 
numb  T  of  violations,  a  sufTicient  basis  exists 
for  re  uction  of  the  proposed  civil  penalty. 
Therqore,  a  civil  penalty  in  the  amount  of 
Hundred  Eighty-Eight  Dollars  (388)  is 
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Univ  treity  of  Wisconsin;  Order 
lmp<  sing  Civil  Monetary  Penalty 

[Doe  etNo.30-034«5;LieenaeeNo.4»> 
0984|-1S;  EA  86-179] 

I 

Th  3  University  of  Wisconsiil, 
Mad  son,  Wisconsin  (licensee)  is  the 
hold  ir  of  Materials  License  No.  48- 
0984  -18  issued  by  the  Nuclear 
Regi  atory  Commission  (NRC)  on  March 
12. 1  61.  The  license  authorizes  the 
licer  lee  to  conduct  (1)  research  and 
devc  opment;  (2)  medical  research, 


diagnosis,  and  therapy:  and  (3)  tracer 
studies  in  iccordance  with  the 
conditions  specified  therein. 

II 

A  specii  1  safety  inspection  of  the 
licensee's  ictivities  was  conducted  from 
Septembei  2  through  19, 1986.  The 
restilts  of  fiat  inspection  indicated  that 
the  licensee  had  not  conducted  its 
activities  n  full  conipliance  with  NRC 
requireme  its,  A  written  Notice  of 
Violation  i  nd  Proposed  Imposition  of 
Civil  Pena  ty  (Notice)  was  served  upon 
the  licenst  e  by  letter  dated  December 
11, 1986.  T  le  Notice  stated  the  nature  of 
the  violati  ms,  the  provisions  of  the 
NRC's  req  lirements  that  the  licensee 
had  violat  »d,  and  the  amount  of  the  civil 
penalty  pr  jposed  for  the  violations.  The 
licensee  ri  sponded  to  the  Notice  by  two 
letters  dat^d  January  6. 1987. 

in 

After  cc^sideration  of  the  licensee's 
responses  and  the  statements  of  fact. 
explanati(  n.  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Director  for  Regional 
,  has  determined,  as  set  forth 
appendix  to  this  Order,  that  the 
occurred  as  stated  and  that 
proposed  for  the  violations 
in  the  Notice  should  be 


Executive 
Operatior  s 
in  the 
violations 
the  pena 
designate^ 
imposed. 

IV 


11/ 


viewlof  the  foregoing  and  pursuant 
234  of  the  Atomic  Energy  Act 
amended  (Act),  42  U.S.C. 
10  CFR  2.205.  It  Is  Hereby 
'  hat: 


In 
to  section 
of  1954,  ai 
2282,  and 
Ordered 

The  licensee 
amount  o 
Fifty  Dollars 
the  date 


money  orper, 
of  the 
Director. 
Nuclear 
Washington, 

The 
within  30 
A  requesi 
addresse( 


Desk, 

the 

the  Assis 


Regional 
Regulati 
Roosevel 
60137. 


pay  a  civil  penalty  in  the 
One  Thousand  Two  Hundred 

($1,250)  within  30  days  of 
this  Order  by  check,  draft,  or 
,  payable  to  the  Treasurer 
United  States  and  mailed  to  the 
Office  of  Enforcement.  U.S. 
ijegulatory  Commission, 
DC  20555. 
licensee  may  request  a  hearing 
days  of  the  date  of  this  Order, 
for  a  hearing  shall  be 
to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commiss  on,  ATTN:  Document  Control 
W(  shington,  DC  20555.  A  copy  of 
hearii  ig  request  also  shall  be  sent  to 
ant  General  Counsel  for 
Enforcenient.  Office  of  General  Counsel. 
U.S.  Nucl  iar  Regulatory  Commission, 
Washing  on.  DC  20555  and  to  the 

l^dministrator.  U.S.  Nuclear 
Commission.  Region  in,  799 
Road.  Glen  Ellyn.  Illinois 
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If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  Section  II  above  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  May  1987. 

For  the  Nuclear  Regulatory  Conunission. 
Jamas  M.  Taylor, 

Deputy  Executive  Director  for  Regional 
Operations. 

Appendix— Evaluatioiis  and  Conclusions 

On  December  11, 1986,  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for  violations 
identified  during  an  NRC  special  safety 
inspection.  The  University  of  Wisconsin, 
Madison.  Wisconsin,  responded  to  the  Notice 
by  two  letters  dated  January  6. 1967.  In  its 
response,  the  licensee  admits  the  violations 
occurred  as  described  in  the  Notice,  but 
requests  remission  or  further  mitigation  of  the 
proposed  civil  penalty. 

I.  Restatement  of  Violations 

10  CFR  20.201(b]  requires  each  licensee  to 
make  or  cause  to  be  made  such  surveys  as  (1) 
may  be  necessary  for  the  licensee  to  comply 
with  the  regulations  in  this  part  and  (2)  are 
reasonable  under  the  circumstances  to 
evaluate  the  extent  of  radiation  hazards  that 
may  be  present.  As  defmed  in  10  CFR 
20.201(a).  "survey"  means  an  evaluation  of 
the  radiation  hazards  incident  to  the 
production,  use,  release,  disposal,  or  presence 
of  radioactive  materials  or  other  sources  of 
radiation  under  a  speciric  set  of  conditions. 

10  CFR  20.10S(b)  requires  in  part  that  no 
licensee  possess,  use.  or  transfer  licensed 
material  in  such  a  manner  as  to  create  in  any 
unrestricted  area  radiation  levels  that,  if  an 
individual  were  continuously  present  in  the 
area,  could  result  in  that  individual  receiving 
a  dose  in  excess  of  two  millirems  in  any  1 
hour,  or  100  millirems  in  any  7  consecutive 
days. 

1.  Contrary  to  the  above,  on  June  26  and  27, 
1986,  the  licensee  failed  to  perform  a  survey 
of  unrestricted  areas  to  assure  compliance 
with  10  CFR  20.105(b)  following  the  implant 
of  557  iridium-192  seeds  in  animals  at  tiie 
Charmany  Instructional  Facility. 

2.  Contrary  to  the  above,  from  June  26  until 
August  21. 1986.  the  licensee  failed  to  perform 
reasonable  surveys  under  the  circumstances 
to  determine  the  extent  of  radiation  hazards 
that  may  have  been  present.  Specifically. 


surveys  of  the  floor,  rubber  mats,  and  animal 
feces  were  not  conducted  to  detect  loose 
radioactive  sources  immediately  prior  to 
having  the  feces  washed  down  the  drain.  This 
resulted  in  the  loss  of  seven  iridium-192 
sealed  sources. 

Collectively,  these  violations  have  been 
categorized  as  a  Severity  Level  10  problem 
(Supplement  IV). 

Civil  Penalty— tl.2S0— assessed  equally 
among  the  violations. 

n.  lioMUM's  Raepoose  and  NRC  Evaluatioa 
of  Licrasaa's  Response 

In  its  response,  the  licensee  admits  the 
violations  occurred  as  described  in  the 
Notice,  states  reasons  why  the  violations 
occurred,  states  corrective  action  taken  and 
steps  to  avoid  further  violations  as  well  as 
the  dates  when  full  compliance  was 
achieved.  The  licensee  also  acknowledges 
that  the  NRC  mitigated  the  base  civil  penalty 
by  50  percent  for  unusually  prompt  and 
extensive  corrective  actioa  However,  the 
licensee  submits  that,  given  all  the 
circumstances  of  the  incident,  the  violations 
identified  are  not  at  the  same  level  of  concern 
as  the  example  of  a  Severity  Level  III 
violation  set  forth  in  Supplement  IV.C.2  of  the 
Enforcement  Policy  regarding  radiation 
exposure  rates  in  unrestricted  areas.  The 
licensee  also  requests  remission  or  further 
mitigation  of  the  proposed  civil  penalty  based 
on  the  additional  reasons  set  forth  below: 

A.  Severity  Level 

Licensee  Assertion 

The  licensee  agrees  that  the  unrestricted 
areas  were  not  surveyed,  but  argues  that  the 
likelihood  of  exposures  at  the  level  identified 
in  Supplement  IV.C.2  of  the  Enforcement 
Policy  as  meriting  classirication  at  Severity 
Level  III  was  small.  The  licensee  also  asserts 
that  the  loss  of  the  sources  occurred  because 
of  a  series  of  unforseeable  happenings,  and  it 
is  mere  speculation  to  conclude  that  adequate 
control  and  oversight  were  not  exercised. 

NRC  Evaluation 

The  violations  described  in  the  Notice 
concern  the  licensee's  failure  to  conduct 
adequate  radiation  hazard  surveys  in 
unrestricted  areas  as  well  as  within  the 
animal  experimental  area,  which  resulted  in 
the  loss  of  seven  sealed  iridium-192  sources. 
As  such,  these  violations  represent  a  failure 
to  control  licensed  material,  which  is 
properly  categorized  at  Severity  Level  III 
pursuant  to  Supplement  IV.C.2  of  the 
Enforcement  Policy. 

It  is  not  speculation  to  say  that  increased 
oversight  would  have  recognized  and 
prevented  the  violations.  This  was  an 
unusual  experiment  which  was  authorized 
without  a  full  review  by  the  Radiation  Safety 
Committee.  Furthermore,  the  health  physics 
staff  was  not  actively  involved  in  the 
experiment  until  the  seeds  were  reported 
missing.  More  active  health  physics  staff 
involvement  would  have  resulted  in  more 
appropriate  surveys  and  radiological  controls 
being  performed. 


B.  WsMlirinn  or  Mltiirttoo 
Licensee  Assertion 

The  licensee  offers  five  reasons  why  It 
believes  the  proposed  penalty  should  be 
remitted  or  mitigated  further  based  on  its 
prompt  actions  taken  in  response  to  the 
event  These  are:  (1)  Upon  notification  that 
sources  were  missing.  University  personnel 
immediately  surveyed  the  facility  and 
physically  inspected  and  surveyed  the 
grounds  surrounding  the  facility,  (2)  when 
sources  could  not  be  located  within  the 
facility,  health  physicists  physically 
inspected  and  surveyed  the  creek  which 
receives  effluent  water  from  the  sewer 
system  and  did  dosimetry  calculations  for 
potential  exposures,  (3)  the  NRC  was 
promptly  notified.  (4)  a  press  release  was 
prepared  and  a  press  conference  was  held, 
and  (5)  the  primary  investigator's 
authorization  to  use  radio-nucUdes  was 
revoked  pending  full  University  Radiation 
Safety  Committee  (URSC)  review  and  the 
radionuclides  in  his  possession  were 
confiscated. 

The  licensee  also  asserts  that,  in  addition 
to  these  immediate  steps,  the  University 
critically  reviewed  the  internal  procedures 
used  to  review  and  monitor  experiments  with 
radionuclides  and  extensively  revised  its 
process  for  reviewing  and  approving 
radionuclide  experiments.  "The  licensee  also 
states  that  assessment  of  SO  percent  of  the 
fine  is  inappropriate  because  of  the 
University's  past  record  of  compliance  and 
commitment  to  safety. 

NRC  Evaluation 

The  NRC  has  already  recognized  both  the 
licensee's  immediate  and  long-range 
corrective  actions,  and  has  reduced  the  base 
civil  penalty  by  the  maximum  allowable  SO 
percent  for  unusually  prompt  and  extensive 
corrective  actions.  Further  reduction  for  the 
licensee's  past  record  of  compliance  is  not 
considered  appropriate  because  of  the 
seriousness  of  this  event  which  could  have 
been  prevented  by  appropriate  surveys  in 
response  to  available  information. 

With  regard  to  the  licensee's  assertion  that 
the  NRC  was  promptly  notified,  the  NRC 
agrees  that  the  licensee  promptly  reported  the 
loss  of  licensed  material  once  the  licensee 
determined  the  seeds  were  lost.  However,  the 
NRC  Enforcement  Policy.  10  CFR  Part  2, 
Appendix  C,  Section  V.B.I  states.  "Reduction 
of  up  to  50  percent  of  the  base  civil  penalty 
may  be  given  when  a  licensee  identifies  the 
violation  and  promptly  reports  the  violation 
to  the  NRC.  In  weighing  this  factor, 
consideration  will  be  given  to.  among  other 
things,  the  length  of  time  the  violation  existed 
prior  to  discovery,  the  opportunity  available 
to  discover  the  violation,  the  ease  of 
discovery  and  the  promptness  and 
completeness  of  any  required  report."  In 
addition,  immediate  corrective  action  is 
required  to  apply  this  factor.  This  experiment 
began  on  June  26, 1986.  and  concluded  on 
August  21, 1966.  On  June  29, 1966,  the  licensee 
became  aware  that  ttiere  were  problems  with 
the  experiment  when  it  discovered  a  template 
holding  sources  was  partially  hanging  from 
an  animal  and  some  sources  had  separated 
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from  the  template  and  migrated  into  the 
animal  tissue.  Furthermore,  the  licensee 
found  one  catheter  containing  sources  loose 
on  the  floor.  The  licensee  discovered  the 
discrepancy  in  a  source  inventory  on  August 
21. 1986.  On  August  25. 1986,  the  licensee 
determined  that  the  sources  were  lost  and 
notified  the  NRC  as  required  by  10  CFR 
20.402.  The  licensee  had  ample  opportunity  to 
involve  the  health  physics  staff  and 
incorporate  comprehensive  survey 
procedures,  which  may  have  averted  the  loss 
of  sources,  more  promptly  than  it  did. 
Therefore,  mitigation  for  this  factor  is  not 
warranted. 

IIL  NRC  CoBdunoB 

The  NRC  staff  has  concluded  that  all 
violations  did  occur  as  originally  stated  in  the 
December  11, 1986  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  and  that 
the  problem  represented  by  these  violations 
was  properly  categorized  at  Severity  Level  HI 
in  accordance  with  10  CFR  Part  2.  Appendix 
C.  Supplement  IV.  In  addition,  the  staff 
concludes  that  a  sufficient  basis  was  not 
provided  for  remission  or  further  mitigation 
of  the  proposed  civil  penalty.  Therefore,  the 
NRC  staff  has  conlcuded  that  a  $1,250  civil 
penalty  should  be  imposed. 

[FR  Doc.  87-11291  Filed  5-15-87;  8:45  am] 
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(Docket  No.  S0-352>OIJ^  ASLBP  Na  87- 
5S(M>3-LA] 

Ptiiladelptila  Electric  Co; 
EstalMishinent  of  Atomic  Safety  and 
Ucenstng  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  HI 
28710  (1972],  and  §§2.105. 2.700.  2.702. 
2.714. 2.714a.  2,717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Philadelphia  Electric  Co.  Limerick 
Generatiiig  Station.  Unit:  1  Facility 
Operating  Licenae  Na  NPF-39 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  March  12, 1987,  in  the 
Federal  Register  (52  FR  7675-7678, 7691- 
7693)  entitled,  "Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  no 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing."  The  proposed  amendment 
would  authorize  the  licensee  to  revise 
the  reporting  requirements  on  primary 
coolant  iodine  spikes  as  described  in  the 
Model  TS  accompanying  Generic  Letter 
No.  85-19  issued  on  September  27, 1985. 
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The  Board  is  comprised  of  the 
follov  ing  Administrative  Judges: 
Shelc  >n  J.  Wolfe,  Chairman,  Atomic 

Saf  !ty  and  Licensing  Board  Panel, 

U.S  Nuclear  Regulatory  Commission. 

Wa  ihington,  DC  20555 
Dr.  R  :hard  F.  Cole,  Atomic  Safety  and 

Lie  nsing  Board  Panel,  U.S.  Nuclear 

Re{  iilatory  Commission,  Washington, 

DC  20555 
Dr.  P(  ter  A.  Morris,  Atomic  Safety  and 

Lie  nsing  Board  Panel,  U.S.  Nuclear 

Rej  ulatory  Commission,  Washington, 

DC  20555. 

Issued  at  Bethesda,  Maryland,  this  7th  day 
of  Ma 


1987. 


B.  Pail  Cotter,  {r^ 

Chief  {dministrative  fudge.  Atomic  Safety 

andh  Tensing  Board  Panel. 

[FR  Di  c  87-11205  Filed  5-15-67;  8:45  am] 
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Privi^  Act  of  1974;  Matctting 

I  Service/State  of 
I  Department  of  Revenue 


Progi  am— Postal ! 


AiasKa 

AQEf^:  Postal  Service. 
ACTM  n:  Notice  of  matching  program — 
Posts   Service/State  of  Alaska 
Depa  tment  of  Revenue. 


summary: 

is  to 
Servifce 


Stati 

a 

to 


igrt  id 


The  purpose  of  this  document 
lublish  notice  of  the  Postal 
's  plan  to  participate  in  a 
comfiiter  matching  program  with  the 
State  of  Alaska  Department  of  Revenue 
idi  ntify  and  locate  postal  employees 
ire  absent  parents  owing  diild 
supp  irt  obligations  in  Alaska. 

The  match  is  expected  to  begin  in 
ali>ut  May  1987. 

t:  Send  any  comments  to 
Records  Officer,  Room  8121.  U.S.  Postal 

,  475  L'Enfant  Plaza  SW., 

Washington,  DC  20260-5010.  Copies  of 

"  w  itten  comments  will  be  available 

ii  spection  and  photocopying 
betw  sen  9:00  a.m.  and  4:00  p.m.  Monday 
throi  gh  Friday  in  Room  8121  at  the 
abo\  e  address. 

KM   tMrrHER  INFORMATION  contact: 
Bett'  Sheriff,  Records  Office,  (202)  268- 
5158 

SUPf  LEMENTARY  INFORMATION:  The 
Chill   Support  Enforcement  Division  of 
the !  tate  of  Alaska  Department  of 
Revi  nue  is  charged  with  the 
resp  msibility  of  enforcing  child  support 
orde  -s  issued  by  coiuls  in  other 
juris  lications  and  establishing, 
enfo  tang,  and  administering  ^ild 
sup{  art  orders  and  obligations  in  the 
of  Alaska.  The  Postal  Service  has 
to  assist  that  office  in  its  efforts 
tify  and  locate  current  postal 


If  ;nt 


Matching  Program:  U.S. 
(USPS)  and  State  of 
ofRevenne(A- 


employeed  who  have  failed  to  fulfill 
child  supp  >rt  obligations  so  that  those 
obligation ;  may  be  enforced.  Set  forth 
below  is  tie  information  required  by 
paragraph  5.f.(l)  of  the  Revised 
Supplemei  tal  Guidance  for  Conducting 
Computer  hatching  Programs  issued  by 
the  Office  Df  Management  and  Budget 
(47  FR  216  >6:  May  19, 1982).  A  copy  of 
this  notice  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Managemi  ^nt  and  Budget 

Report  of 
Postal  Seiirice 
Alaska  Dc  [lartment 
DOR). 

a.  Authi  rity:  39  U.S.C  404. 

b.  Pn^i  im  Description:  Under  the 
planned  p  ogram,  the  A-DOR  will 
submit  to  he  USPS  a  computer  tape  of 
the  names .  social  security  account 
numbers  ( >SANs),  and  dates  of  birth  of 
absent  pa  tents  within  the  State  of 
Alaska.  T  le  U^>S  will  match  that  tape 
against  iti  payroll  system  files  (USPS 
050.020,  F  nance  Records— Payroll 
System)  f(  ir  the  purpose  of  identifying 
postal  em  >loyeea  who  are  absent 
parents  di  linquent  in  their  child  support 
obligation  b  and  will  disclose  to  the 
Child  Sup  lort  Enforcement  Division  of 
the  A-DG  \  the  following  information 
about  resi  Itant  "hits":  Name,  SSAN, 
date  of  bi  th,  home  address,  facility 
where  em  )loyed,  and  gross  wage 
informati(  n. 

The  val  dity  of  "matched"  employee/ 
absent  pa  rent  information  will  be 
verified  b  f  the  Child  Support 
Enf  orcem  snt  Division  of  the  A-DOR. 
Subseque  it  enforcement  actions  may 
include  S4  rvice  of  notice  and/or 
gamishmi  nt  of  or  lien  against  assets  to 
collect  de  inquent  child  support  from  the 
nonsuppc  rtinjg  parent.  Further,  the  USPS 
Inspectio  i  Service  may  participate  in 
the  inves  igation  of  hits  as  a  result  of 
this  mate  ling  program  and  establish 
investiga  ive  case  files  within  the 
paramete  >s  of  Privacy  Act  system  USPS 
080.010,  b  ispection  Requirements 
Investiga  ive  File  System  (last  published 
in  48  FR :  0975  of  March  15. 1983).  Any 
actions  ti  ken  as  a  result  of  the  match 
will  comi  ly  with  all  applicable  due 
process  s  andards.  Disclosure  of  this 
informati  m  is  authorized  by  routine  use 
No.  32  in  USPS  0S0.02a  Payroll  System, 
most  rec(  ndy  published  in  52  FR  6251  of 
March  2,  1987. 

c.  Peril  d  of  the  Match:  The  matching 
program  vill  be  ra  a  one-time  basis  and 
is  expect  id  to  begin  in  May  1987  and 
end  no  la  ler  than  November  198& 

d.  Sect  rity:  The  USPS  personnel  who 
perform  1  le  match  will:  (a)  Have  the 
only  USF  3  access  to  the  A-OOR 
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computer  tape:  (b)  uae  it  for  the  purpose 
of  thie  matdi  and  for  oo  other  purpose: 
and  (c)  safeguard  it  from  unauthorized 
access.  Likewise,  the  postal  em^oyee 
information  disclosed  to  die  A-^DOR  will 
be  used  by  authorized  A-DOR 
personnel  only  for  the  pmpose  of  the 
match  and  for  no  other  purpose  and  will 
be  safeguarded  from  unauthorized 
access. 

e.  Disposition  of  Records:  The  USPS 
will  not  retain  or  copy  the  tape  |»ovided 
by  A-DOR  and  will  letiiRi  it  npm 
completion  of  Ae  match.  All  information 
complied  as  a  resah  of  dus  matching 
effort  must  be  dntroyed  as  soon  aa  the 
determination  is  made  that  no 
irregularity  has  occutred. 

f.  Other  Comments:  No  bestowed 
rights,  privileges,  or  benefits  will  be 
terminated  solely  on  the  basis  of  a  "hit" 
or  the  records  provided  by  the  USPS  in 
connection  widt  this  program. 

Fnd] 


AssiBtaat  General  Couaeei  LegiskiUve 
Division. 

[FR  Doc.  S7-1U16  Filed  S-15-«7: 8^i5  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSiON 

No.  34-2443a;  File  Na  SR-BSE- 


[I 
M-5] 


SeH-Reguiatory  Organizations; 
Propossd  Rnlo  Changes  by  ths  Boston 
Stock  Exctiangs,  Inc. 

Pursuant  to  aecti<m  19(bMl)  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C  78  s(b)(l).  notice  is  hereby 
given  that  on  November  12, 1986  the 
Boston  Stock  Exchange.  Incorporated 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  dianges 
as  described  in  Items  I.  U  and  ID  below, 
which  items  have  been  prepared  by  the 
self-regulatory  orgaoizatioa.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sdf-Regulatory  Oiganizalioo's 
Statement  on  Aa  Teems  of  Substance  of 
tha  Proposed  Rule  Changes 

The  proposed  amesdmcnts  to  Oi^ter 
XXXII.  sections  31  and  33  conforai  the 
Boston  Stock  Exchange's  arbitration  fee 
schedules  to  those  of  tte  New  York 
Stock  Exchange  ("NYSE").'  Hie 


proposed  Chapter  XXXII.  section  34 
would  require  parties  to  an  arUfration 
hearing  to  exchange  documents  in  their 
potsession  «Aich  tfa^  intend  to 
introduce  to  ttw  arbitraton  St  least  ten 
days  before  a  hearing.* 

n.  Self-Regulatoiy  Ocganisatiaa's 
Statement  of  tibe  Puipoea  of,  and 
Statutory  Basis  for.  the  Ptoposad  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  governing  the  purpose  of  and 
basis  for  the  prt^Kised  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regakttory  Organixatkm't 
Statement  of  the  Papoae  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposed  rule 
change  is  to  conform  die  BSE*s 
arbitration  fee  schedules  to  those 
adopted  by  the  Ihiiform  Code  of 
Arbitration.  The  Commission  recently 
published  notice  of  and  solicited 
comments  on  a  similar  conforming 
arbitration  amendment  submitted  by  the 
New  Yoric  Stock  Exchange,  faic. 
("NYSE").*  Such  confonnity  U  important 
not  only  to  ensure  consistent  prooedores 
among  self-regnlatory  organizations,  but 
also  because  many  erf  the  arbitration 
filings  brouritt  to  die  BSE  are 
subsequent^  refienred  to  odier  self- 
regulatoiy  organizations. 

Proposed  new  section  34  would  be  an 
experimental  rule  for  a  one  year  pdot 
period.  If  approved,  it  would  require  that 
parties  to  sn  arbitration  proceeding 
exchange  documents  to  be  introduced  to 
the  arbitrators  at  least  ten  days  prior  to 
the  scheduled  hearing  date.'  Arbitrator 
time  will  be  saved  bodi  in  terms  of 
session  hours  saved  and  adjoununents 
avoided.  For  example,  vdien  documents 
are  introduced  at  a  hearing,  parties  may 
need  to  recess  to  read  the  docmnents 
«dricfa  can  cause  session  drisys.  Parties 
have  also  requested  adjournments  at  the 
hearing  because  diey  were  not  sble  to 
anticipate  die  contents  of  an  opposing 


party's  exhibits  and  hence  could  not 
effectively  address  the  documents,  ff  die 
parties  are  compelled  to  exchange 
relevant  documents  prior  to  the 
commencement  of  a  hearing,  the 
arbitration  process  will  be  improved. 
The  length  of  this  experiment  wiU  be 
one  year.  The  NYSE  also  prt^iosed  diis 
change  in  its  arbitration  rule  filing. 

(B)  The  statutory  basis  for  the 
proposed  rule  changes  is  section  6(bK5) 
of  the  Act  in  that  tl^  promote  fust  snd 
equitable  principles  of  trade  by  ensuring 
that  members  and  member- 
organizations  and  the  pubUc  have  an 
impartial /orum  for  the  resolution  of 
their  disputes. 

(C)  Self-Regalatory  Organizatioa'a 
Statement  aa  Coeaments  en  the 
Proposed  Rule  Changes  Received  fiom 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  changes. 

in.DsteolEBBctiveiisssoftha 
Proposed  Rale  rhsnyis  sod  TJaJngbs 
lAdkM 


■  Th*  BSE  fiM  AoModHMt  N»  1  te  ito  prapowd 
rale  diaiift  oa  Aptft  lOi  1SB7. 

■  In  it*  Mh«,  Ik*  BSB  iKMitd  aviw  of  ito 


--"-"-•--•"  I  " 'iiiiii  ml 

in  MdiaB  IV  below  aad  fcon  BSE. 


*  Ai  diicuMed  in  nan  detail 
No.  1  indicalM  that  pnpoMd  Chaplw  XXXn. 
Mctton  M  oonoRnias  lh«  •sdun^ 
will  be  iaplMMaltd  far  •  oa*  yw 

4  CaA  SacMM^  Bb^^^^b  Aid 
Marcb  Ik  iaS7.  SI  PB  7721.  llMcbU.  1SS7. 

*  Wt  Mle  tk«t  wte  the  Mb  Ik*  wfaMMlor  a^ 
exclude  uiy  dacuineni  n*t  to  excfaaated. 


Withfai  3S  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puUishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  ^iprove  such  proposed 
changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  SottdlaliaD  sf  CoMMBts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aigusMots  coooening  the  foregoing. 
Persons  making  wrttten  si^iissions 
should  file  six  oopias  Aereof  with  the 
Secretary.  Sccarttiea.  sad  Exchange 
Commission.  450  Fifth  Strsst,  WW.. 
Wsshingtoo,  DC  2064a  Copies  of  dis 
submiaaioa.  all  sabaeqaent  amwadments. 
all  written  ststements  with  raqiect  to 
the  proposed  rule  changes  that  are  Bled 
with  the  CoaiBiiasioB  aad  soy  pnsaa. 
other  than  those  that  may  be  withheld 
fiom  tbs  public  in  accoidince  widi  the 
provisions  of  5  US.C  552.  will  bs 
available  for  inspection  and  copying  in 
the  Commission's  Public  R^erenoe 
Section.  450  Fifdi  Street  NW.. 
Washington.  DC  Copies  of  such  filing 
win  slso  be  svailable  for  inspection  end 
copying  at  the  principal  office  of  die 
B^  All  submissions  should  refer  to  the 
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file  number  in  the  caption  above  and 
should  be  submitted  by  June  8, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  8. 1987. 
looathaBCKatx. 
Secretary. 

(FK  Doa  87-11241  Filed  5-15-87;  8:45  am] 
MUMS  CODE  tOW-OI-H 


Na  34-24440;  FHt  Na  SR-C80E- 


[I 
•7-1S] 


[Noneqtaty]  Government  Security 
OptionsPermits 

Rule  ^20.  Permits  issued  for  effecting 
transaci  aa&  pursuant  to  Exchange 
Rules  ai  d policies  in  [nonequity] 
Govemi  rent  security  options  settled  by 
physica  delivery  shall  be  effective  for 
one  yea  and  shall  be  renewable 
annuall;  for  a  maximum  duration  of 
three  (3  years  from  the  date  of  issuance. 


SeN-flegulatory  Organizations; 
Prepo— d  Rule  Ctiang*  liy  the  CI«icago 
Board  Optione  Exdwnge,  inc.; 
Relating  to  Qovammont  Sacuritlet 
Options  Permits 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  April  27. 1987.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBC«"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Text  ot  ibo  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
bradceted. 

Definitions 

Rule  1.1.  No  change  except  as  follows. 
(Nonequity  Options  Permit  Holder 

(hh)  The  terms  "nonequity  options 
permit  holder"  or  "permit  holder"  mean 
a  qualified  individual  or  organization 
with  an  approved  nominee  that  has 
been  issued  a  nonleasaUe. 
nontransferable  temporary  permit  for 
effecting  transactions  in  nonequity,  that 
is.  debt,  options  designated  by  the 
Board.  Each  permit  holder  shall  be 
subject  to  the  provisions  of  the 
Constitution  and  Rules  that  are 
applicable  to  the  owner  of  a  regular 
Ebcchange  membership,  unless  exempted 
from  such  provisions  by  the  Board; 
provided,  however.  Rule  3.12,  which 
concerns  the  ownership  of  membership. 
Rule  3.13.  which  concerns  the  purchase 
of  membership,  and  section  2.6  of  the 
Constitution,  which  concerns  voting  and 
other  rights  and  powers,  shall  not  apply 
to  a  permit  holder  in  his  or  its  capacity 
as  such.) 


Permits  which  are  not  renewed  shall  be 
retired  i  nd  shall  not  be  reissued  by  the 
Exchan;  e.  Permits  not  issued  by 
Deceml  n  31. 1984  shall  be  withdrawn. 

Privileg  !S  and  Responsibilities  of  Permit 
Holden 

Rule  :  .21.  (a)  Privileges.  Government 
security  [PJ^rmits  issued  by  the 
Exchan  e  shall  entitle  the  holders  to: 

(i)  Be  admitted  to  the  Floor  of  the 
Exchan  |e  during  business  days; 

(ii)  El  ter  into  principal  transactions  as 
a  Marki  t-Maker  in  [nonequity] 
Govern  nent  security  options  during  the 
prescri  ed  business  hours  and  days; 

(iii)  I  u^hase  a  regular  membership 
during   le  last  montii  of  the  three-year 
permit  eriod  in  accordance  with 
procedi  res  established  by  the  Exchange; 

(iv)  £  ich  other  privileges  as  may 
subseq  lently  be  granted  by  the  Board. 

Perm  t  holders,  however,  shall  have 
no  righ  to  petition  or  to  vote  at 
Exchai  je  meetings  or  elections  and 
shall  hi  ve  no  interest  in  Exchange 
assets. 

(b)  ^  intransferability.  The  foregoing 
privilei  es  may  not  be  transferred  or 
assignc  d;  however,  an  organization  with 
an  app  oved  permit-holder  nominee 
may,  u  >on  approval  of  the  Exchange, 
substit  ite  another  permit-holder 
nomin  e. 

(c)  £  ies  and  Fees.  Fees  for  the  first 
fifty  (5  I)  permits  [issued  in  connection 
with  tl  e  opening  of  the  GNMA  options 
marks  j  shall  be  ten-thousand  dollars 
($10.0C ))  per  year.  Permit  holders  shall 
not  be  charged  Exchange  dues,  but  each 
permit  holder  and  applicant  for  a  permit 
shall  b  e  subject  to  all  other  fees  and 
charge  i  established  by  the  Board. 

.  .  .  Interpretations  and  Policies: 
.01 '  he  Board  has  entitled  permit 
holdei  i  to  enter  into  agency  transactions 
as  Flo  ir  Brokers  in  [nonequity] 
Govei  vnent  security  options  during  the 
preset  bed  business  hours  and  days. 

Procei  ures  for  Government  Security 
Permi  Issuance 

Ruli  3.22.  Permits  may  be  issued  to 
qualif  ed  applicants  who  are  either 
indivi  luals  or  organizations  with  an 
appro  red  nominee  meeting  the  same 
qualil  cations  as  an  individual  permit 
holde}.  The  Membership  Committee 


t  lei 


applicants  who  appear 
based  on  demonstrated 
and  experience  in  the 
related  industries, 
of  ^ancial  resources  and 
a  npletion  of  a  proficiency 


lanl 


shall  select 

most  qualifieU 

knowledge  o 

securities 

adequacy 

successful 

examination 

Additional  C  ovemment  Security 
Options  Peranits 


sit 


The  Exchange  may  issue 
threk-year  permits  for  effecting 

in  Government  security 

settl  id  by  physical  delivery, 

nei^  permits  may  be  issued 

All  of  these  permits 

\hree  years  after  [insert 

by  the  Exchange  after 

approvkl].  These  additional 

shoi  1  have  the  same  terms  as 
'Id  pern  its  with  the  following 
Tiere  is  no  right  to 
i  egular  membership.  No 
1  lember  organization  may 

two  permits.  A  member 
1^  proprietor  may  employ  a 
tse  a  permit,  with  the 
e  Membership  Committee. 
Membdtship  Committee  may 

t  imporarily  or  permanently, 
mused  permits. 


Rule  3.22/ 
up  to  20 
transactions 
options 
since  no 
under  Rule 
shall  expire 
date  to  be 
SEC 
permits 
the  Oj 

exceptions, 
purchase  a 
member  or 
hold  more  i 
who  is  a  so, 
nominee  to 
approval  o\ 
The 

withdraw, 
some  or  all 


Admission  i  o  and  Conduct  on  the 
Trading  Flo  >r 


Rule  e.2a 
follows. 


I  per  nit 


.03 
[nonequity] 
options 
into 

Maker  and 
Floor  Broker 
securities 
delivery  on 
tmtilhis 


Rule  6.72 
follows. 


.01 
(nonequity 
options 


muit 


No  change  except  as 


Inte4>retation8  and  Policies: 
Ruler3.21  provides  that  a 
Government  securities 
holder  is  entitled  to  enter 
principal  transactions  as  a  Maiicet- 
aigency  transactions  as  a 
in  (nonequity]  Government 
o|>tions  settled  by  physical 
the  floor  of  the  Exchange 
expires. 


pemiti 
Letters  of/  uthorization 


No  change  except  as 
and  Policies: 


Inte  pretations  i 
Flo<r 


brokers  executing 
Government  security 
have  a  separate  Letter  of 

Authorization  issued  by  a  Debt 

Securities  <  bearing  Member. 

Letters  of  ( Guarantee 

Rule  &5.  No  change  except  as  follows. 
Intc  rpretations  and  Policies: 

.01    Ma  ket-Makers  entering  into 
[nonequity  Government  securities 
options  tr«  isactions  must  have  a 
separate  L  itter  of  Guarantee  issued  by  a 
Debt  Seculities  Clearing  Member. 
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In  its  filing  vrith  die  ConadMioB.  Ae 
self-rcgoiatoiy  arguiixatioii  indoded 
statements  concerning  tiie  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  comments  it  raceived 
on  the  proposed  rule  change.  The  text  of 
these  staleotents  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A],  (B).  and 
(C)  below. 

fA)  Self-Regakrtory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  pn^Msed  rule  cbange  would 
enable  the  Exchange  to  issue  up  to  20 
permits  that  would  give  mailwt-makers 
and  floor  brokers  inexpensive  access  to 
the  trading  of  Government  securities 
options  settled  by  physical  delivery. 
With  the  exceptions  noted  in  proposed 
Rule  3.22A.  these  new  permits  have  the 
same  terms  as  those  permits  approved 
by  die  SEC  in  filing  SR-CBOE-ei-13. 
There  are  only  two  of  die  old  permits  in 
existence  at  present,  and  no  additional 
old  permits  can  be  issued.  Therefore  the 
Exchange  wishes  to  create  new  permits 
in  order  to  provide  inexpensive  access 
to  attract  market-makers  and  floor 
brokers  to  trade  Government  secarities 
options. 

In  addition,  this  proposed  rule  change 
replaces  the  term  "nonequity  options" 
with  the  more  precise  term 
"Government  securities  options  settled 
by  physical  delivery"  in  the  Rules 
concerning  both  the  old  and  the  new 
permits,  llie  definition  of  a  "nonequity 
options  permit  liolder"  contained  in  Rule 
l.l(hh)  is  omitted  as  unnecessary,  since 
the  permit  Rules  in  Chapter  Three 
provide  an  adequate  definition. 
Definition  l.l(ii)  will  become  l.l(hh). 
The  statutmy  basis  for  this  proposed 
rule  change  is  sectitMi  e(bM5)  irf  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  diat  the  proposed  nde  changes 
are  designed  to  facilitate  transactions  in 
Government  secarities  options  settled 
by  physical  detiveiy. 

fBJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  soiidted  nor 
received. 


ITfrningrar 


Wldiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  wiiidi  die  self-regulatory 
organization  consents,  the  CcMnmission 
vnll: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commeats 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wmtten  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street.  NW.. 
Washington.  DC  20548.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street,  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  )une  8, 1987. 

For  the  Commistion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  11. 1987. 
lonathaDCKati, 

Secretary. 
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Self-Regulatory  Organizations; 
Propoaed  Rule  Changes  by  National 
Association  of  SscurlUss  Doaisrs,  Inc. 
Relating  to  Amendments  to  Code  of 
ArtiHratlon  Procedure 

Pursuant  to  section  19(bKl)  of  die 
Securities  Exdwi^  Act  of  1934, 15 


U.S.C  78B(bXl).  notice  is  hereby  given 
diet  on  April  20. 1987.  die  Nattoaal 
AssodatiMi  of  Securities  Dealers.  Inc 
("NAST)  filed  widi  die  Securities  and 
Exchange  Connmssion  the  proposed  rule 
change  as  described  in  Items  L  n.  end  D! 
below,  which  items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  sohdt 
comments  on  die  proposed  rule  change 
from  interested  persons. 


L  Self-Ragulatefy 
Statement  of  the  Tenw  of 
die  Proposed  Rule  Change 

The  NASD  proposes  to  diange  its 
Code  of  Arbitration  Procedure  ("Code") 
to  conform  it  to  changes  in  the  securities 
industry's  Uniform  Code  of  Arbitration 
regarding  the  schedule  of  fees  to  be 
deposited  by  daimants  with  the  NASD 
at  the  beginning  of  the  arbitration,  and 
the  amounts  ultimately  chargeable  to  the 
parties  for  the  use  of  the  arbitration 
forum.* 

In  addition,  the  NASD  proposes  to 
amend  the  Resolution  of  its  Board  of 
Governors  concerning  failure  to  ad 
under  provisions  of  the  Code,  to  provide 
that  all  arbitration  awards  must  be 
honored  by  a  cash  payment  to  the 
prevaihng  party  of  the  exad  dollar 
amount  of  the  award  and  must  be 
honored  upon  receipt  of  the  award  or 
within  such  other  time  period  as  may  be 
prescribed  by  the  award. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Pinpoee  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  the  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfied  in  Item  fV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C).  tielow. 
of  the  most  significant  aspects  of  such 
statements. 

ni 

(A  J  Self-Regulatory  Organization 's  ■> 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Increase  in  Filing  Fees.  A  Uniform 
Arbitration  Code  ("Uniform  Code")  has 
been  developed  by  the  Securities 
Industry  Conference  on  Arbitration 
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("SICA"),  which  is  composed  of  the 
representatives  of  the  NASD,  nine  other 
self-regulatory  organizations,  four  public 
members,  and  the  Securities  Industry 
Association.  The  Uniform  Code,  as 
implemented  by  the  various  self- 
regulatory  organizations,  has 
established  throughout  the  securities 
industry  a  uniform  system  of  arbitration 
procedures.  The  proposed  rule  change  is 
intended  to  conform  the  provisions  of 
the  Association's  Code  of  Arbitration 
Procedure  to  amendments  to  the 
Uniform  Code  approved  by  SICA. 

The  proposed  increase  affects  cases 
where  the  amount  in  controversy  is  over 
$10,000.  The  fee  increase  allows  the 
NASD  to  charge  the  users  of  the 
arbitration  facility  a  larger  share  of  the 
cost  while  still  maintaining  a  fee 
'schedule  that  makes  arbitration 
affordable  to  the  public.  The  fee  change 
reduces  the  amount  of  deposit  required 
for  claims  between  $20,000  and  $50,000, 
making  the  Hling  fee  less  burdensome. 
The  fee  schedule  places  a  higher  fee  on 
claims  exceeding  $500,000.  Claims  in 
this  category  require  multiple  hearing 
sessions  of  over  one  day's  duration  and 
are  administratively  more  expensive  to 
conduct.  Even  with  this  fee  increase,  the 
arbitration  service  is  a  highly  subsidized 
activity. 

(21)  Manner  and  Time  of  Payment  of 
Awards.  The  proposed  change  is 
intended  to  clarify  that  awards  must  be 
paid  in  cash,  rather  than  by  offsetting 
the  award  against  other  monies  owed  to 
the  prevailing  party.  In  a  1988  decision 
of  the  NASD's  Board  Governors,  a 
decision  of  a  District  Business  Conduct 
Committee  was  reversed  because  NASD 
did  not  have  a  rule  or  written  policy 
specifically  prescribing  or  prohibiting  a 
particular  method  of  payment.  The 
District  Committee  had  imposed 
sanctions  on  the  respondent  broker/ 
dealer,  which  had  offset  a  debit  balance 
in  its  customer's  account  in  satisfaction 
of  an  arbitration  award  rendered  against 
it  in  an  action  brought  by  the  customer. 
The  District  Committee  found  that  the 
respondent  did  not  remit  a  cash 
payment  to  the  claimant  customer  for 
more  than  one  year  after  the  award  was 
rendered,  and  then  only  after  the 
institution  of  disciplinary  proceedings. 
In  order  to  avoid  such  delays  in  the 
future,  the  Board  determined  to  amend 
its  Resolution  to  provide  for  cash 
payment  and  timely  payment  of  awards. 

These  changes  are  consistent  with 
section  15A(b)(6)  of  the  Securities 
Exchange  Act  of  1934,  which  requires 
that  the  Association's  rules  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  tree  and 


open  mirket  and,  in  general,  protect  the 
investoi  s  and  the  public  interest;  and 
with  se<  tion  15A(b)(5)  of  that  Act  which 
requirei  that  the  Association's  rules 
provide  for  the  equitable  allocation  of 
reasons  )le  dues,  fees,  and  other  chaises 
lembers  and  issuers  and  other 
sing  any  faciUty  or  system 
Association  operates  or 


t  le. 


iBr 


will: 

(A) 
rule 

(B)  hfatitute 
whethe ' 
should 
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(B)  Self  Regulatory  Organization 's 
Statemi  nt  on  Burden  on  Competition 

The  ^  ASD  does  not  believe  that  the 
propose  d  rule  change  will  result  in  any 
burden  m  competition  that  is  not 
necessa  ry  or  appropriate  in  furtherance 
of  the  p  uposes  of  the  Securities 
Exchan  e  Act  of  1934. 

(C)  Selj  Regulatory  Organization's 
Statemi  nt  on  Comments  on  the 
Proposi  dRule  Change  Received  from 
Membe  s,  Participants,  or  Others 

Comi  tents  were  neither  solicited  nor 
receive 

IV.  Dab  I  of  Effectiveness  of  the 
Propow  d  Rule  Change  and  Timing  for 
Conuni  sion  Action 

With  n  35  days  of  the  date  of 
publica  ion  of  this  notice  in  the  Federal 
Registe  or  within  such  longer  period  (i) 
as  the  (  ommission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  |  eriod  to  be  appropriate  and 
publish  !s  its  reasons  for  so  finding,  or 
(ii)  as  ti  I  which  the  self-regulatory 
organiz  ition  consents,  the  Conunission 


!  chi  ngi 


order  approve  such  proposed 
e,  or, 

proceedings  to  determine 
the  proposed  rule  change 
>e  disapproved. 


V.  Solii  itation  of  Comments 

Inter  isted  persons  are  invited  to 
submit  written  data,  views  and 
argume  nts  concerning  the  foregoing. 
Personi  making  written  submissions 
should  lie  six  copies  thereof  with  the 
Secret!  ry.  Securities  and  Exchange 
Comm  ision,  450  Fifth  Street.  NW., 
Washi  gton,  DC  20549.  Copies  of  the 
submii  lion,  all  subsequent  amendments, 
all  wri  ten  statements  with  respect  to 
the  pre  rosed  rule  change  that  are  filed 
with  th  i  Conmiission.  an  all  written 
commi  nications  relating  to  the  proposed 
rule  ch  inge  between  the  Commission 
and  an  f  person,  other  than  those  that 
may  b(  withheld  from  the  public  in 
accordfance  with  the  provisions  of  5 
U.S.C.  »52.  will  be  available  for 
inspec  ion  and  copying  in  the 
Comm  Bsion's  Public  Reference  Room,  at 
the  abi  ve  address.  Copies  of  such  filing 
will  al  o  be  available  for  inspection  and 


de 


copying  at 
NASD.  All 
file  number 
be  submittei 


For  the 
Market 
authority,  17 

Dated: 
Jonathan  G. 
Secretary. 
[FRDOC87-: 
MUMQCOOe 


principal  office  of  the 
submissions  should  refer  to 
R-MASD-B7-22  and  should 
by  June  a  1987. 

Codmission  by  the  Division  of 
Reguli  tion,  pursuant  to  delegated 
(  FR  200.30-3(a)(12). 
May  12, 1967. 
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The 
("PHLX"  or 
amend  its 
the  hours 
conducted 
Italics 
added; 
proposed  to 

Dealings 
Hours 


section  19(b)(1)  of  the 
Exchange  Act  of  1934, 15 
(1),  notice  is  hereby  given 
27, 1987  the  Riiladelphia 
.  Inc.  filed  with  the 
Exchange  Commission 
rule  change  as  described 
and  in  below,  which  Items 
p|«pared  by  the  self- 
0  iganization.  The 
is  publishing  this  notice  to 
comnients  on  the  proposed  rule 
interested  persons. 


Regu  story 


OiganizatioD's 
the  Tanns  of  Substance  of 
Rule  Change 


Philai  lelphia  Stock  Exchange 

the  "Exchange")  proposes  to 
E  ichange  Rule  101  to  modify 
business  trading  may  be 
foreign  currency  options, 
indicktes  material  proposed  to  be 
brae  cets  indicate  material 
be  deleted.) 
Ui  on  the  Exchange 


of  tusiness 
Rule  101.  E>  cept  as  otherwise  ordered 
by  the  Boat  1  of  Governora.  the 
Exchange  s  lall  be  open  for  the  entrance 
of  membenlupon  every  business  day,  at 
8KX)  A.M.  T  le  Exchange  shall  conform 
with  daylig  it  saving  time  when  effective 
in  the  City  <  f  Philadelphia.  The  Board  of 
Governors  i  hall  determine  by  resolution 
the  hours  di  iring  which  business  may  be 
transacted  i  in  the  Exchange.  The  Board 
of  Govemoi  s  has  resolved  that  no 
option  serie  s  shall  freely  trade  after  4:10 
P.M.  except  that  Value  Line  Index 
Options  an(  National  Over-the-Coimter 
Index  Op.ti(  ns  shall  freely  trade  until 
4:15  P.M.  ei  ch  business  day.  The  Board 
of  Govemo  s  has  resolved  that  except 
under  unus  lal  conditions  as  may  be 
determined  by  the  Board  (or  the  Foreign 
Currency  C  ptions  Conunittee  or  the 
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Exchange  official  at  officials  designated 
by  the  Board)  foreign  currency  option 
trading  sessions  shall  be  conducted  in 
the  evening  from  7M  PM.  to  llMi  P.M. 
Sundays  through  Thursdays  and  in  the 
daytime  from  8Mt  AM,  to  2:30  PM. 
Mondays  through  Fridays,  (transactions 
may  commence  on  the  exchange  at  fUM 
AM.  each  tnisiness  day  and  may  be 
effected  on  the  Exchange  untU  2:30  PJM. 
each  business  day  at  which  time  no 
further  foreign  currency  option 
transactions  may  be  made.] 

11.  Self-Regulatocy  Oiganixation'i 
Statamant  of  die  Puniosa  of.  and 
SUtutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sununaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  trading  hours  in 
foreign  currency  options,  lite  mLX 
proposes  to  add  an  evening  trading 
session  from  7K)0  P.M.  to  IIKX)  P.M. 
Sundays  through  Thursdays  to 
accommodate  market  interest  in  the  Far 
East.  In  this  regard  the  Exchange 
recently  established  liaison  offices  in 
Hong  Kong  and  Tokyo.  Exchange 
executives  accompanied  by 
repres«itatives  of  member  organizations 
and  the  Options  Clearing  Corporation 
recently  completed  an  extensive  trip  to 
various  Far  East  money  centers  to 
assess  market  potential  and  penetration 
of  PHLX  foreign  currency  options  as  a 
strategic  investment  and  risk  hedging 
product.  The  Exchange  has  been 
particularly  encoura^  by  the  trading 
activity  of  the  recently  introduced 
Australian  Dollar  foreign  currency 
option  which,  despite  trading  during  off- 
business  hours  respecting  the  primary 
inter-bank  maricet,  have  traded  800 
contracts  average  daily  trading  volume 
since  their  introduction  on  January  19, 
1987.  The  PHLX  believes  that  evening 
trading  sessions  in  foreign  currency 
options  will  provide  it  a  significant  real 
time  opportunity  to  meet  the  exchange 
rate  risk  protection  and  related  hedging 
needs  of  Far  East  manufacturing. 


banking  and  other  commercial  firms 
during  Far  East  business  hours. 

For  virtually  all  purposes,  the  regular 
daytime  trading  session  and  the 
preceding  evening  session  will  be 
treated  as  parts  of  a  single  trading  day. 
Thus,  with  the  addition  of  the  evening 
session,  each  trading  day  will  be 
deemed  to  commence  at  7iOO  p.m.  and 
continue  until  2:30  p jn.  the  following 
afternoon.  For  example,  open  interest 
and  volume  wrill  be  calculated  at  the  end 
of  the  regular  daytime  trading  session 
reflecting  activity  from  the  entire  trading 
day  [ie„  the  prior  evening  session  plus 
the  regular  daytime  trading  session). 
Margin  requirements  will  be  based  on  a 
net  calculation  of  positions  created 
throughout  the  entire  trading  day  [ie,, 
the  daytime  trading  session  plus  the 
prior  evening  session).  The  Exchange 
contemplates  that  evening  trading 
sessions  will  not  necessitate  any 
changes  in  current  procedures 
respecting  options  exercises  or 
assignments.  The  Exchange's  real  time 
trade  comparison  system  will  be  utilized 
in  all  trading  sessions  and  augmented 
computer  processing  of  evening  trading 
sessions  transactions  will  be  initiated 
by  the  Exchange  and  OCC  respectively. 

The  iHoposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act"),  and  in  particular,  section  6(b)(5) 
of  the  Act.  Implementation  of  the 
proposed  rule  change  will  allow  the 
Exchange  to  offer  an  organized  trading 
market  during  Far  East  business  hours, 
during  which  no  such  maricet  currently 
is  available.  Hence,  the  proposal  should 
promote  the  maintenance  of  fair  and 
orderiy  markets.  In  addition,  provision 
of  such  a  market  during  Far  East 
business  hours  should  further  the  public 
interest  and  promote  the  protection  of 
investors  desiring  to  use  the  options 
maricets  during  these  hours.  Finally,  the 
interbank  currency  maricets  operate  on  a 
24-hour  basis.  Hence,  persons  that 
establish  currency  options  positions 
during  U.S.  business  hours  are  at  risk 
that  the  underlying  currency  markets 
may  move  against  them  after  the  VHLX. 
market  <Joses.  Addition  of  an  evening 
trading  session  wiU  provide  an 
opportunity  for  daytime  trading  session 
pculicipants  to  better  protect  themselves 
against  24-hour  currency  market 
fluctuations. 

B.  Self-Regulatory  Organization's 
Statements  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rale  change  will  impose  any 
burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Purposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

DL  Date  of  Effectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Conuniswio  Actkn 

Within  35  days  of  the  date  of 
publication  (rf  this  notice  in  the  Federal 
Ragisler  or  within  sudi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubHshes  its  reasons  for  so  finding  or  (ii) 
as  to  whidi  the  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHcitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Kfth  Street  NW., 
Washii^on,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
cmnmunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisicms  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti«et  NW,  Washington.  DC 
20649.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizaticm. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  8, 1987. 

For  the  CommiMion  by  tlie  Division  of 
Market  Regukbon.  pursuant  to  delegated 
authority. 

Dated:  May  11. 1987. 

JooathHiG.Katz, 

Secretary. 

(FR  Doc  87-11244  Filed  5-15-^:  8:4S  am) 
snxJNO  coK  seio-OMi 


Dated:  M«y  11. 1M7. 


r.  Securities  and  Exdwnge 
CommiMion  ("SBCH* 
Acnpw  Nottos  of  AppHution  to  Amend 
Oraef  of  ExeBipliQii  VBoer  Hw 
Investement  Company  Ad  of  IMO  (the 
'ngMAct")^ 


(the 


Afif/SaantK 
Flnaadal  CoqMiatian  a 
Soathw— tPinaaceCo.. 
"AppltcaatB"!. 

Rehvaat  1940  Act  Sactiom: 
Bxaiaptkm  raqaeslad  aader  sectioo  a(c) 
bom  all  pioviiioae  of  the  IMO  Act 

Summaif  ofAppUcatioa:  The 
Applicant  sedn  to  amend  an  order 
exempting  Applicants  from  ail 
provisions  of  the  1940  Act  for  the  Umited 
piupose  of  issuing  mortgage- 
collateralized  ob^tions  and  investteg 
in  certain  mortgage  certificates. 

Piling  Date:  The  application  to  amend 
the  previoas  otderwros  filed  OB  February 
25. 1987  and  amended  oii  April  10,  and 
30,198r. 

Hearing  or  rMificatkm  of  Hearing:  ff 
no  hearing  is  oi  dared,  the  Application 
will  be  granted.  Any  intaresled  person 
may  rei|nest  a  tiearlng  on  this 
AppHoMon  or  ask  to  be  notlSed  If  a 
hearing  is  ordsrad.  Any  reqneats  OMtst 
be  raoeivad  by  tha  SiBC  Iqr  &30  pjB.  on 
lone  1. 1987.  Raqoast  a  healing  tai 
writiBg,  ghdag  the  natan  of  your 
intereat.  the  reason  for  the  raqiMst.  and 
the  isenss  yoa  contest.  Serve  the 
Applicant  widi  the  roqiiest  aithsr 
peiaooaUy  or  by  mail  and  also  sand  it  to 
tiw  Secnlary  of  the  SEC  aloi]«  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  die  SEC. 

AflOMSft  Secretary.  SBC,  4S0  5di  Street 
NW,  Washii«ton,  DC  20640. 
Applicants,  150G0  North  Black  Canyon 
Highway.  Suite  120.  Phoenbu  Arizona 
85023. 

PM  raniNM  WraHUmOH  OONTACIt 
Denis  R.  MoUaor,  Stair  Attorney  (202) 
272-2383  or  H.  R.  HaUock.  fr..  Special 
Counsel  (202)  272-3030  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

•UPfLnKNTAnV  mMMMATMN:  The 
following  is  a  summary  of  the 
Application:  the  complete  Application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person,  or  the  Commission's 
comasrical  copies  (000)  231-3282  (in 
Maryland  (301)  25»-4300). 


Appl  amts  are  Arizona  corporations 
orgmdi  idin1902byanaiiibuof  then 
otherw  w  unrelated  entitles.  AppHcants 
have  pi  »vioaslyrsoehPedanBiceBptive 
Orderl  omtteCoBwIssiwion 
Nawsm  •r2S.10K(fiBvostnMat 
Compa  y  Act  Rsieasa  Wo.  12044). 
paransi  t  to  an  appttcatian  filed 
Septaai  mr  9. 1902  (d»  tMginal 
Apptta  \km"ii  an  Ordsr  dated  Angast  7, 
100401  rastmetttGoB^MnyActRatsasa 
No.  140  a)  awnndii^  the  tetma  of  the 
prior  oi  hr  paiMant  to  a  "First 
Amend  id  Application";  and  an  Order 
dated  I  soembar  20. 1006  (Invaalment 
Compa  ly  Act  Release  NalSSUQ 
amend  ig  the  tenns  of  the  prior  order 
pursua  t  to  a  "Second  Amended 
AppUo  tion**  (the  First  Amended 
Applio  ttoB  and  die  Second  Ammdad 
Applici  tion  are  to^dier  referred  to 
herein  is  the  "Amended  AppUcation"). 
As  Stat  !d  in  die  Original  /plication 
and  in   le  Amended  AppHcattons,  aadi 
Applio  nt  is  a  limited  puposo  fhianctaig 
coipon  tion  which,  in  turn,  is  whoHy 
owned  >y  odier  limited  purpose 
finand  ig  companies  (collectively  the 
"Flnan  e  Companies'!,  each  of  whidi  is 
prindp  dly  owned  by  or  otherwise 
affiHati  d  widi  <Mie  or  more  concerns 
engage  1  in  the  homebuilding  business, 
or  whi4  h  Is  a  BMXtgage  banidng  or  other 
financU  institution  providing  financing 
or  oiha  r  services  to  builders.  Each 
AppUo  int  waa  incorporated  for  the 
limitec  purpose  of  facilitating  the 
finano  ig  of  long-term  reaidential 
mortgi  |ee  on  single  family  casidenoea 
andds  is  not  engage  in  any  other 
unrela  sd  business  or  investment 
activit  Ba.  Each  Applicant  issues 
mortgi  les-coUateraliaed  bonds 
("Bom  I")  in  series  ("Series ")  pursuant 
to  an  i  identure  (the  "Indenture") 
betwo  n  the  issuer  of  the  Bonds  of  such 
Series  md  an  independent  trustee  (the 
'Trust  «")  as  supplemented  by  one  or 
more  i  ipplemental  indentures,  and 
enters  nto  Funding  Agreements  (as 
descri  led  in  the  Original  Application 
and  in  die  Amended  ^plications)  with 
variot  I  Finance  Companies  with  respect 
to  sue  I  Series  of  Bonds.  Applicants 
propo  e  to  continue  to  conduct  business 
and  ei  gage  in  the  transactions  set  fordi 
in  the  }r^al  Application,  as  modified 
in  the  \niended  Applications,  subject  to 
thea<  lition  of  the  representations  and 
condi  one  set  forth  in  this  application 
(the  "I  lurrent  Application").  "The  spedflc 
chang  IS  sought  by  Applicants'  Current 
Appli  ation  related  solely  to  the 
issuai  ce  >^f  variable  interest  rate  Bonds, 
the  ek  ction  of  REMIC  status,  and  die 
plege  »f  collateral  owned  by  Applicants 
to  sec  ire  a  Series  of  Bonds. 


U  M  I 


1.  Hm  Boi  ds  of  a  Ssries  issued  by 
eidier  Appb  nnt  may  in  the  fiitiira 
induda.  in  a  IditioB  to  fixed  hiterest  rate 
Bohda.  um  *  r  minre  classes  of  Bonds 
("Classes")  wathig  variable  or  floating 
inlaraat  rata  t  ("Variable  Rate  Bonds"). 
A  Varidile  ii^  Bond  is  one  on  which 
the  Jntareat  I  ate  ad|Msta  periodically 
according  to  a  fixed  index  set  forth  in 
die  Prospod  si  SupptesMnt  and  in  the 
Indenture  w  di  respect  to  such  Bonds. 

Any  Serie  i  of  Bonds  containing  one  or 
more  ClasM  i  of  Variable  Rate  Bonds 
will  be  strut  tuied  with  reference  to  die 
set  maxhnu  n  interest  rate  flnterest 
Rate  Caps"'  for  that  particular  Series. 
insuring  the  :  die  sdieduled  cash  flow 
from  die  Mk  rlgage  Collateral  (as  defined 
in  die  Oi^  lal  ^pHcation)  pledged  to 
secure  the  I  onds  will  be  soffident  to 
make  all  pa  nents  of  prindpal  and 
interest  on^  le  Bonds,  even  if  die 
interest  rah  on  aiqr  Class  of  Variable 
Rate  Bonds  rose  to  the  interest  Rate  Cap 
in  the  first  i  itnest  period  and  remained 
constant  tin  on^out  the  life  of  the 
Variable  Ri  le  Bonds.  The  structure  for 
each  Series  of  Bonds  will  be  reviewed 
independen  tly  by  the  agencies  rating  the 
Bonds  (as  V  dl  aa  by  the  independent 
accountant  fiir  the  issohig  Applicant)  to 
insure,  for  t  le  apprapriate  rating,  tliat 
the  collator  d  is  suffident  to  meet  all 
such  paynu  ats  of  prindpal  and  interest 
on  the  Bom  s. 

2.  With  n  apect  to  any  Series  of  Bonds. 
the  AppUd  at  issuing  such  Series  of 
Bonds  ouy  elect  traataMot  as  a  "real 
estate  mort  (age  investment  conduit" 
CREMKT),  in  which  case  die  Bonds  of 
such  Series  vranld  be  considered  to  be 
"regular  inl  erests"  hi  die  REMIC.  Any 
such  decti<  n  will  have  no  effed  on  die 
level  of  ex|  ensea  diat  «vouki  be  incurred 
by  the  App  icant  issuing  such  Series  of 
Bonds.  Eac  i  Applicant  that  makes  a 
REMIC  alei  tion  wdl  provide  diat  all 
adminislra  ive  fees  and  expenses  in 
connection  with  die  issuance  of  a  Series 
of  Bonds  «  di  respect  to  which  a  REMIC 
election  ha  I  been  made  wUI  be  paid  or 
provided  fi  r  hi  a  manner  satisfactory  to 
the  rating  t  gency  rating  such  Series  of 
Bonds. 

3.  The  O  iginal  Application  and  the 
Amended  i  ^ications  noted  that  each 
Series  of  B  mds  would  be  secured 
primarily  t  y  Mortgage  Collateral 
pledged  to  an  Applicant  issuing  a  Series 
by  Flnanoi  Companies  pursuant  to 
FundingA  reements  vrith  reaped  to 
such  Serie  of  Bonds  and  that  the 
Applicant  wouMlend  aU  or  a  portion  of 
die  procee  b  of  the  sale  of  such  Series  of 
Bonds  to  s  ich  Finance  Companies  to 
repay  hide  itedness  with  reelect  to  the 
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Mortgage  Collateral  securing  the  Series 
of  Bonds  incurred  by  such  Finance 
Companies. 

Although  the  Mortgage  Collateral 
securing  a  Series  of  Bonds  generally  will 
include  Mortgage  Collateral  pledged  to 
the  Applicant  issuing  such  Series  of 
Bonds  pursuant  to  Funding  Agreements, 
Applicants  expect  that  in  the  future  the 
Mortgage  Collateral  securing  a  Series  of 
Bonds  also  may  consist  of  or  include 
Mortgage  Collateral  owned  by  the 
Applicant  issuing  such  Series  of  Bonds. 
If  a  Series  of  Bonds  is  secured  by 
Mortgage  Collateral  owned  by  the 
Applicant  issuing  such  Series  the 
proceeds  from  the  sale  of  such  Series  of 
Bonds  will  be  used  by  the  Applicant  to 
purchase  or  repay  indebtedness  with 
respect  to  such  Mortgage  Collateral. 

4.  Applicants  request  that  the 
Commission  issue  an  Order  pursuant  to 
section  6(c)  exempting  AppUcants  from 
all  of  the  provisions  of  the  Act  on  the 
terms,  and  subject  to  the  conditions  set 
forth  in  the  Original  Application  and  in 
the  Amended  Applications  as  modified 
by  the  Current  Application  to  permit 
Applicants  (1)  to  issue  Series  of  Bonds 
that  may  include  one  or  more  Classes  of 
Variable  Interest  Bonds,  (2)  to  make 
REMIC  elections  with  respect  to  one  or 
more  Series  of  Bonds,  and  (3)  to  issue 
Series  of  Bonds  secured  by  Mortgage 
Collateral  owned  by  the  Applicant 
issuing  such  Series  of  Bonds. 

5.  For  the  reasons  set  forth  above. 
Applicants  believe  that  each  such 
modification  is  (1)  in  the  interest  of 
AppUcants  and  the  participating  entities 
(including  the  small  affiUated  builders 
that  established  Applicants),  (2) 
supportive  of  the  national  goals 
established  by  Congress  and  set  forth  in 
the  Amended  Applications,  including 
the  goal  of  enhancing  a  strong  and  liquid 
secondary  mortgage  market,  and  (3) 
consistent  with  the  best  interests  of 
investors,  who  will  acquire  a  more 
diversified  and  stable  portfolio  of 
mortgage  obligations. 

Applicants  therefore  believe  that 
granting  the  relief  requested  is,  and  will 
continue  to  be,  in  the  public  interest  and 
consistent  «vith  the  protection  of 
investors  and  the  policies  and  purposes 
fairly  intended  by  the  1940  Act 
Applicants  believe  that  the 
modifications  requested  are  necessary 
to  permit  their  continued  operations  on 
such  terms,  and  request  that  the 
Commission  issue  an  Order  granting  the 
requested  relief. 


AppUcants'  Conditkns 

A.  Conditions  relating  to  Variable-Rate 
Bonds 

1.  Each  Qass  of  Varlfible  Rate  Bonds 
of  a  Series  will  have  an  Interest  Rate 
Cap. 

2.  At  the  time  of  the  deposit  of  the 
collateral  with  the  Trustee  for  the 
Bonds,  as  well  as  during  the  life  of  the 
Bonds,  the  scheduled  payments  of 
principal  and  interest  to  be  received  by 
the  Triistee  on  all  Mortgage  Collateral 
pledged  to  secure  the  Bonds,  plus 
rdnvestment  income  thereon,  and  funds, 
if  any,  pledged  to  secure  the  Bonds  (as 
described  in  the  Original  Application 
and  the  Amended  Applications)  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  then 
outstanding,  assuming  the  Interest  Rate 
Cap  of  each  Class  of  Variable  Rate 
Bonds.  Such  collateral  will  be  paid 
down  as  the  mortgage  underiying  the 
Mortgage  Certificates  (as  defined  in  the 
Original  Application)  are  repaid,  but 
will  not  be  released  from  the  lien  of  the 
Indenture  prior  to  payment  of  the  Bonds 
of  such  Series. 

B.  Condition  Relating  to  REMICs 

The  election  by  an  Applicant  to  be 
treated  as  a  REMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  by  any  such  Applicant  Any 
Applicant  which  elects  to  be  treated  as 
a  REMIC  will  provide  for  the  payment  of 
administrative  fees  and  expenses  as  set 
forth  in  the  application.  Each  Applicant 
will  ensure  that  the  anticipated  level  of 
fees  and  expmses  will  be  adequately 
provided  for  regardless  of  the  method 
selected. 

C.  Condition  relating  to  Bonds  secured 
by  Mortgage  Collateral  owned  by  the 
Applicant  issuing  such  Series  of  Bonds 

The  issuance  of  Bonds  secured 
primarily  by  Mortgage  Collateral  owned 
by  the  Applicant  issuing  such  Series  of 
Bonds  will  be  subject  to  the  same 
conditions  applicable  to  Bonds  secured 
primarily  by  Mortgage  Collateral 
pledged  to  an  Applicant  issuing  a  Series 
of  Bonds  by  Finance  Companies 
pursuant  to  Funding  Agreements  with 
respect  to  such  series. 

For  the  Commission,  l>y  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Kmalhan  G.  Katz. 
Secretary. 
(FR  Doc  87-11243  Hied  5-15-87;  8:45  am] 
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AQ^tf  BAAft#4AMM^  MAtf#nAff^B  Hn^flii4^ 

May  11. 1967. 

AWNCV:  Securities  and  Bxdiange 
Commission  (^-SBC). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  1940  Act"). 

Applicant  ASW  Residential  Mortgage 
Financial  Corporation. 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  e(c)  from  all 
provisions  of  the  1940  Act 
Summary  ofAf^lication:  Applicant 
seeks  an  order  conditionally  exempting 
certain  trusts  (Tnists'*)  to  be 
established  by  Applicant  from  all 
provisions  of  the  1940  Act  for  the  limited 
purpose  of  issuing  coUateralixed 
mortgage  obligations,  investing  in 
certain  mortgage  certificates,  and  selling 
beneficial  interests  in  such  Thists. 

Idling  Date:  The  application  was  filed 
January  30, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  an  order 
disposing  of  the  application  will  be 
issued.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  no  later  than  5:30  pjn.,  on  lune  1. 
1987.  Requests  must  be  in  writing, 
setting  forth  the  nature  of  your  interest 
the  reasons  for  the  request  and  the 
issues  contested.  Applicants  should  be 
served  with  a  copy  of  the  request  either 
personally  or  by  mail  and  the  request 
should  also  be  sent  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate).  Notification  of 
the  date  of  a  hearing  should  be 
requested  by  writing  to  the  Secretary  of 
the  SEC 


:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant  15650  North  Black  Canyon. 
Hwy,  Suite  120.  Mioeniz,  Arizona  85023. 

FON  RJRTNCfl  MPORMATION  CONTACR 
Special  Counsel  Curtis  R.  Hilliard  (202) 
272-3026  or  Special  Counsel  HJl. 
HaUock.  Jr.  (202)  272-303a  Office  of 
Investment  Company  Regulation. 

tUPnJEMOITAIIV  MFOMiATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application  is 
available  fw  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Matyland.(301)  258-4300). 
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Appttcanrs 

1.  Applicant  U  an  Arizona  corporation 
incorporated  on  May  13, 19B8.  as  a 
limited  purpose  ffannce  coiporation 
wholly  owned  by  limited  pinpoae 
finandag  cwmpmiins  (tfaa  "Fiaaaoe 
Companies^,  each  of  wUdi  is 
prindpally  owned  by  or  otherwise 
affiliated  witn  one  or  mora  concents 
engaged  in  the  honebuihHng  business 
(the  "Boflders"),  or  is  a  mortgage 
banldqg  or  odier  financial  institution 
pfowiding  nnanciiig  or  other  aervioes  to 
Builders.  None  ot  sadi  FbHuice 
CoaipaBias  oams  aion  than  five  percent 
of  Ifaa  Apfdicaat  AppUcant  aras 
incorporated  to  fiaciUtate  the  financing 
of  moctgages  either  direcdy  or  through 
afliJiates  or  Thista,  and  will  not  engage 
in  any  other  unrelated  busioeas 
activitias. 

2.  Applicant  wrill  fana  aqMiate  trusts 
for  the  limited  purpose  of  issuing  one  or 
mora  series  ("Series")  of  collateralized 
mortgage  obligations  ("Bonds'!  and 
acquiring!  owning,  holding  and  pladipng 
certain  mortgage  collateral  ("Mortgage 
CoUateraf*)  widdi  will  be  used  to 
collateralize  such  Bonds. 

Sl  Bach  l^ast  will  be  craated  onder 
the  laws  of  one  of  the  States  of  die 
United  SUtea  of  America  by  an 
agreement  (the  "Oepoait  l^nst 
AgraeflMBT)  betareea  the  AppBcairt.  as 
defMMitor  and  the  faiitial  aola  beaefidal 
owner,  and  an  independent  hank,  tmst 
company  or  fidudaiy,  acting  aa  owner- 
trustee  (die  "Ownei^l^wtaa").  Each 
snch  l^ast  will  be  estaUiahed  eolely  far 
the  paqioee  of  iaeaing  one  Series  of 
Booida.  The  Series  of  Bonds  iaaoed  by  a 
That  will  constitute  obUgatiana  solely 
of  the  Thist  and  each  Tnnt  will  have  no 
sigiificant  aasets  other  than  the 
Collateral  used  to  seoaia  the  particular 
Series.  Ilae  Bonds  will  be  secured 
primarily  by  Mortgage  Collateral  as 
defined  hi  paragraph  &  Each  Series  of 
Bonds  may  also  be  secured  by  certain 
funds  and  accounts  (inducUng  pioceeds 
accounts,  debt  service  funds,  reserve 
funds  and  overcouateraniatlon  funds) 
andbyeervldng  ag^eeBMnta,  insurance 
poKdaa  and  other  cradit  anhanoement 
davieee  deecribed  In  the  prospectus 
supplenMnt  Cor  such  Seiiea  of  Bonds. 

4.  Under  die  tenu  of  each  Oepoeit 
Trust  Agraement  Applicant  wrill  convey 
trust  property  to  the  Tkuat  which  is  a 
party  to  such  Deposit  Thist  Agreement 
in  ratum  for  certificates  m  other 
instraments  evidendng  beneudal 
ownership  of  the  Thmt  created  under 
auch  Deposit  TVasI  Agreement  (the 
't^ftificataa").  On  or  after  the  closing 
date  forthe  sale  of  any  Series  of  Bonds 
issued  by  a  Trust  Applicant  may  sell  all 
or  a  portion  of  the  Certificates  to  one  or 


more  sof  listicated  investors  arfaich  an 
"accredi  id  investors"  as  defined  in 
Rale  501  i)of  tiieSecarities  Actof  1933 
(the  "193  I  Act")  ("Eligible  Investors")  hi 
transacti  >ns  not  involving  any  public 
offering  i  ritiiin  die  meaning  of  section 
4(2)  of  th  !  1933  Act  Sudi  Qigible 
Investon  may  include  mortgage  lenders, 
tlirift  ina  itaticms.  coramerdal  and 
investBM  it  banks,  savings  and  loan 
assocait  ms,  pension  fttnds.  employee 
benefit  p  ana,  insiirance  companies, 
nmtaal  fi  nds,  real  estate  invaetment 
trusts  or  ither  institutional  or 
Icnowlad  leaUe  investors  which 
customafly  engage  hi  the  parchaae  of 
mortgagds  and  mortgage-backed  assets. 
The  Owder-Tkvstee  arith  respect  to  a 
Truat  wil  act  as  trustee  for  and  at  the 
direction  of  the  Beneficial  Owners  of 
such  T^  It  The  Deposit  Trust 
Agreenu  at  arith  respect  to  a  Thist  will 
prohibit  he  transfer  of  any  Certificate  of 
Benefidi  1  Ownership  in  such  Thist  if 
then  wc  lid  be  more  than  one  hundred 
Benefidi  1  Owners  of  such  Trust  at  any 
time. 

5.Eac  Series  of  Bonds  will  be  eidier 
registera  1  under  the  Securities  Act  of 
1933  (the  "1933  Act")  or  sold  in 
transact  ana  exempt  from  registration 
pursuan  to  section  4(2)  of  die  1933  Act 
Each  Sei  es  of  Bonds  will  be  issued 
pursuan  to  an  Indenture  (die 
'Indentt  re")  between  die  Trust  issuing 
such  Sei  es  of  Bonds  and  an 
indepem  ent  trustee  (die  "Bond 
ThHitee"  as  suppleniented  by  one  or 
monsu  plemental  indentures. 

ft.  The  Mortgage  Collateral  securing  a 
Series  o  Bonds  will  consist  of  one  or 
moreof  ha foUotving: Conventional 
mortgag  i  loans  secwed  by  fint  liens  on 
siagla  (a  le-to-four)  hmily  residential 
properti  is,  mortgage  loans  insured  by 
the  Fed4  ral  Housing  Administration 
("FHA I  Dans'!  ot  partially  guaranteed 
by  die  '\  eterans  Administration  ("VA 
Loans")  collectively  "Pledged  Loans"), 
fully-mc  lified  pasa-dirough  certificates 
("GNMi  >  Certificates")  guaranteed  a»  to 
timely  p  lyment  of  princ^wl  and  interest 
by  the  C  overnment  National  Mortgage 
Assoda  ion  ("OiIMA").  mortgage  pass- 
through  »rtificates  T'FNMA 
Certifici  tes")  guaranteed  as  to  timdy 
paymen  of  prindpal  and  interest  by  the 
Federal  National  Mortgage  Assodation 
("FNM/  ").  and  mortgage  partidpation 
certifia  tes  ("Freddie  Mac  Certificates") 
guarant  lad  as  to  timely  payment  of 
interest  snd  ultimata  collodion  of 
prindpi  I  by  the  Federal  Home  Loan 
Mortge^  e  Corporation  ("Freddie  Mac"). 
Each  S(  ries  of  Bonds  also  may  be 
securec  by  certain  funds  and  accounts 
(indudi  ig  proceeds  accounts,  debt 
service  iinds,  reserve  funds  and  over- 
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coliatecaliiation  fiinda)  and  by  servicing 
agreements,  ii  nuranra  policies  and 
other  credit  ei  ihanoement  devices 
described  in  i  le  Prospects  Supplement 
for  a  Series  o  Bonds. 

7.  The  Man  lage  Collateral  securing 
eadiSerieso  BondswHlhave 
scheduled  on  h  flours  aafiident  (togedier 
with  cash  avi  ilable  to  be  withdrawn 
from  any  deb  scivlcjo  funds,  reserve 
hinds,  overo  Uateraliiation  funds  or 
otlierfands).  ogetiwr  with  reinvestment 
income  therei  n  at  aasaaMd 
reinvestaMnt  rates  acceptable  to  each 
rating  agency  ratiag  the  Bonds  of  such 
Series  to  mal  s  tindy  payments  of 
prindpal  of  a  id  interest  on  the  Bonds  of 
such  Series  u  accordance  witii  their 
terms  and  to  layallof  dMfeesand 
expenses  of  t  le  Trust  arith  reaped  to 
suchSoieso  Bonds. Hie Oatstanding 
Bond  value  o  the  Collateral  securing  a 
Series  of  Bon  Is  will  be  described  in  die 
Indenture  for  such  Series  and  will  be  at 
least  equal  t«  the  faiitial  prindpal 
amount  of  sn  ^  Bonds  on  dieir  date  of 
issuance. 

&  The  Coll  iteral  securing  each  Series  . 
of  Bonds  aril!  be  owned  eidier  by  the 
Trust  issuing  die  Bonds  of  sodi  Series  or 
by  die  Fbian  e  Companies  and  pledged 
to  secure  sac  i  Series  of  Bonds  pursuant 
to  funding  eg  weraents  with  resped  to 
such  Series  ^Bonds  fFunding 
Apeements"  .  Sach  Collateral  arill 
consist  of  or  ndude  mortgage  hwns  (1) 
that  wen  fad  tally  origfaiated  by  or  on 
behalf  of  an  I  iffibate  of  a  Finance 
Company  pa  tidpating  in  such  Series  of 
Bon^or(2)  hat  were  pnrdiased  by  the 
Trust  isstdns  sodi  Series  of  Bonds  or  an 
affiliate  of  a  Inanoe  Company 
partidpating  in  sudi  Series  of  Bonds  in 
the  mortgage  market 

9.  Eadi  F!i  ance  Company 
participating  in  a  Series  of  Bonds  will 
enter  into  a  1  'nnding  Agreement  with 
reaped  to  su  ^  Series  of  Bonds  punnant 
towhidithe  Finance  Company  will  (i) 
borrow  a  pa  tion  of  the  proceeds  of  die 
saleof  such  Series  of  Bmids;  (ii)  repay 
such  loan  by  causing  payments  to  be 
made  to  the  kind  Trastee  for  snch 
Series  of  Boi  ds  in  snch  amoonts  as  an 
necessary  to  pay  accrued  interest  on 
such  loan  an  i  to  repay  the  prindpal 
amount  of  SI  ch  loan:  and  (iii)  pledge 
Mortgage  Qwateral  to  the  Trust  issdng 
sudi  S^es  ( {Bonds  as  security  for  its 
loan.  The  Tt  ist  issuing  a  Series  of  Bonds 
will  assign  ti » die  Bond  Trustee  for  such 
Series  of  Boi  ids  as  security  for  such 
Series  of  Bot  ids  Its  enttn  right  tide  and 
interest  in  ^  e  Collateral  and  all 
proceeds  tht  reof  pledged  under  the 
Funding  Agi  Bements  (except  for  its  right 
to  receive  o  rtain  fees  and 


reimbursement  for  certain  expenses  and 
its  right  to  indemnificatioDl. 

10.  Hie  Bonds  of  a  Series  may  be 
subject  to  redemption  by  the  Thist 
issuing  sncfa  Series  of  Bonds  under  the 
circumstances  set  forth  in  the 
Prospectus  Supplement  for  such  Series 
of  Bonds.  Such  redemption  will  be 
exercised  by  direction  of  the  Beneficial 
Chwncia  of  the  Thist  iaamig  such  Series 
of  Bonds.  Tlie  Bands  of  a  Seviea  will  not 
be  redeemable  at  the  option  61  hdden 
of  Bonds  of  suck  Series  except  that 
certain  Series  of  Beads  Biay  provide  for 
the  establishment  of  a  redonption  fond 
and  requests  for  redemption  by  holders 
of  such  Bonds  will  be  honored  to  the 
extent  funds  are  available  in  such 
redemption  fund. 

Applicant's  CoiditiaM 

AppKcsnt  agrees  tfjat  if  an  order  is 
granted  it  wtH  be  expressly  conditioned 
on  the  following  conditions: 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  imlpfft 
offered  in  a  transaction  exempt  from 
registration  putsoant  to  section  4(2)  of 
the  1933  Act 

(2)  The  Bonds  of  «Mii  Series  will  be 
"mottgage  related  securities'*  within  the 
meaning  of  section  3(a)|41)  of  the 
Securities  Exchange  Act  of  1934. 
However,  the  Mortgage  Collateral 
directly  securing  each  Series  of  Bonds 
(whether  owned  by  the  Tnist  issuim 
such  Series  of  Bonds  or  lodged 
pursaaat  to  the  Funding  Agreements) 
will  be  limited  to  Pledged  Loana,  GNklA 
Certificates.  FNMA  Certificates  and 
Freddie  Mac  Certificates 

(3)  If  new  Mortgage  CoUateral  is 
substituted  as  security  for  a  Scries  at 
Bonds,  the  substitute  coUateial  ssust:  (i) 
Be  of  equal  or  better  liuality  than  the 
Mortgage  CoUateral  replaced;  (ii)  have 
similar  payneol  terras  and  cash  flow  aa 
the  Mortgage  Collatwal  replaced:  fiii)  be 
insured  or  guaranteed  to  the  sane 
extent  as  the  Mortgage  Collateral 
replaced;  and  (iv)  meet  the  '•rm^i^j^^ng 
set  forth  in  paragraphs  (2).  |4)  and  (^  Id 
addition,  new  coDataral  may  not  be 
substituted  far  more  than  209b  of  the 
aggregate  face  amount  of  the  Pledged 
Loans  initially  pledged  as  Mortgage 
Collateral  or  for  more  than  40X  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initiaDy  pledged  as 
Mortgage  CoIIateraL  New  Pledged  Loans 
may  be  substituted  tor  Fledge  Loans 
initially  pledged  as  Mortgage  CoUateral 
only  in  the  event  of  default,  late 
payments  or  delect  in  the  Mortgage 
CoUateral  being  replaced.  In  no  event 
may  any  new  Mortj^ge  Collateral  be 
substituted  for  any  substitute  Mortgage 
Collateral.  New  Ending  Agreements 
may  be  substituted  for  Funcfii^ 
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Agreements  ioitiaUiy  pledged  only  if  the 
substitution  of  Mortgaga  Cidl^asal 
underiying  those  instruments  woeld  he 
permitted  under  this  conditioa 

(4)The  Mor^iaga  CoUateral  and  other 
items  of  coUatosl  secufiog  n  Series  of 
Bonds  wiU  be  assigned  to  and  held  by 
the  Bond  Trustee  for  such  Series  of 
Bonds  or  on  behalf  of  SHch  Bond  Trustee 
by  an  independent  custodian.  The 
custodian  for  a  Series  of  Bonde  may  no4 
be  affiliate  (as  the  term  "affiliate"  is 
defined  in  1933  Act  rule  405k  17  CFR 
230.405)  of  the  l^ust  issuing  snch  Soies 
of  Bonds,  the  master  services  far  such 
Series  of  Bonds  or  tbs  originator  of  any 
Pledged  Loans  securing  such  Seriea  of 
Bonds.  The  Bond  Trustee  far  such  Series 
of  Bonds  win  be  granted  e  firat  priority 
perfected  security  or  lien  interest  in  and 
all  Mortgage  Collateral  securing  such 
Series  of  Bonds. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  widi  tfie  "Dnat 
issuing  such  Series  (rf  Bonds.  Tlie  Bonds 
issued  by  each  Trust  wiU  not  be 
considered  redeemable  securities  within 
the  meaning  of  sectioa  2{a)(32)  of  the 
1933  Act 

(6)  The  master  servicer  of  the  Pledged 
Loans  securing  a  Series  of  Bonds  may 
not  be  an  affiliate  of  the  Bond  Thistee 
for  such  Series  of  Bonds.  If  there  is  no 
master  servicer  for  the  Mcdge  Loans 
securing  a  Series  of  Bonds,  no  servicer 
of  such  Pledged  Loans  may  be  an 
affiliate  of  the  Bond  Ihistee  for  such 
Series  of  Bonds,  Each  such  master 
servicer  and  servicer  wiU  be  approved 
by  FNMA  or  Freddie  Mac  as  an  "eUgifak 
seUer/servioer"  of  conventionat 
residential  mnrtgngr  loaos.  The 
servicing  agrccnenls  coveiiiig  each 
Pledge  Loan  secsring  a  Scries  of  Bonds 
wiU  obligate  the  ser>^cer  to  provide 
substantially  die  aeBe  services  with 
respect  to  such  Hedged  Loan  es  the 
servicer  is  then  cacrcntly  reqnind  to 
provide  in  connection  uriOi  Uie  acsvidi^ 
of  mortgage  loans  insured  by  PHA, 
guaranteed  by  VA  or  tH^ibU  for 
purchase  by  FNMA  of  Freddie  Ma& 

(7)  No  less  often  than  annneUy.  aa 
indepeadntt  public  accoantsart  will 
audit  the  books  and  records  of  each 
Trust  and  in  addition  wiU  report  on 
whether  the  entidpated  paynwnts  of 
principal  and  iitfereat  on  the  Morlg^e 
CoUateral  securing  eedi  Series  of  Bonds, 
together  with  remvestaisiit  incoaas 
thereon  at  the  assumed  reinveetnient 
rate.  wiU  contiraie  t«  be  adequate  to  pey 
the  principal  of  and  iiUMcet  en  the 
Bonds  of  each  such  Series  in  necordai 
with  their  terms.  Upon  rnmplrtinn  of 
such  audits,  copies  of  the  acGoentant's 


reports  will  be  provided  to  Ae  Bond 
Traatse  for  the  rdeted  Scries  of  Bondb. 

(8)  Each  Class  of  Bonds  of  s  Series 
bearing  a  variable  hiterest  rate  wiD  have 
a  set  maxinuun  interest  rate. 

(9)  At  the  time  of  the  deposit  of  the 
Collateral  with  a  TVust  as  wril  as 
daring  the  term  of  the  Bonds  issued  by 
mifA  Trust  the  Mortgage  Collateral 
securing  such  Bonds  wiU  have 
scheduM  ca^  flows  sufficient  (together 
with  cash  avaihble  to  be  withdrawn 
from  any  debt  service  funds,  reserve 
funds,  overcollateralization  funds  or 
othCT  finds),  togedier  with  reinvestment 
income  thereon  at  assumed 
reinvestment  rates  acceptable  to  the 
Rating  Agency  rating  the  Bonds  of  such 
Series,  to  make  aB  pajrments  of  principal 
of  and  interest  on  die  Bonds  in 
accordance  with  their  terms  and  to  pay 
aU  of  the  fees  and  expenses  of  the  Thist 
with  respect  to  die  Series  of  Bonds, 
assuming  the  maximum  interest  rate  on 
each  Qass  of  Bonds  bearing  a  variable 
interest  rate.  Such  CoUateral  wiU  be 
paid  down  as  the  mortgage  underlying 
the  Mortgage  CoUateral  are  repaid,  but 
wiU  not  be  released  from  the  Uen  of  the 
Indenture  prior  to  payment  of  the  Bonds 
of  such  Series. 

(10)  The  Applicant  hereby  r^resents 
that  the  election  by  any  Trust  to  be 
treated  as  a  REMIC  will  have  no  eCEect 
on  the  level  of  the  expenses  that  woold 
be  incurred  1^  any  sudi  Trust  Hie 
Applicant  further  represents  tibat  any 
Trust  that  makes  a  REMIC  election  witt 
provide  that  aU  adminiatrative  feee  aaad 
expenses  in  '^""tytitt  with  ^ 
administration  of  such  Trust  wiU  be  paid 
or  provided  for  in  a  manner  satisfactocy 
to  the  Rating  Ageaqr  rating  ^  Bonds  of 
a  Series  issued  l^  such  Ttast 

If  a  Trust  makes  a  REMIC  election 
with  respect  to  a  Series  of  Bonda.  snch 
Trust  will  provide  for  tte  pagrment  of  the 
administrative  foes  and  eiqienses 
incurred  in  eonnactian  with  Ae  j 
of  such  Seriea  of  Bonda  and  the 
adnunistntion  of  audi  Ttast  by  I 
the  foUowing  methods  ors  i 
of  one  or  moie  of  each  "»**>MiHr 

(a)  A  dnrd  party,  wfaooe  oedil  is 
acceptable  to  the  Bond  Triistec  and  to 
the  Rating  Agency  rating  die  Bonds  of 
such  SsfiM.  wUl  gnarantce  die  paynMnt 
of  such  fees  and  expenaes. 

(b)  One  or  nors  reserve  funds  win  be 
established  to  provide  for  the  payassnt 
of  such  fees  enideiqtenses,  wtddi  foes 
typicaUy  wiU  be  pra)ected,  aiianiing 
current  inflation  factors  sceaarfos 
reqnired  by  the  Rating  Agcn^  rating  flw 
Bonds  of  aach  Series,  at  die  tiaie  of  dM 

!  of  such  Bonds  snd  st  die  time 
of  the  establishment  of  snch  reserve 
funds.  llHraafter.  die  Bond  Thutee  wil 
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lock  tdely  to  such  reserve  fiinds  for  the 
payment  of  certain  fees  and  expenses. 

(c)  Such  Series  of  Bonds  will  be 
secured  by  Collateral  the  value  of  which 
will  be  in  excess  of  the  amount 
necessary  to  make  payments  of 
principal  of  and  interest  of  such  Bonds. 
Such  excess  or  a  portion  thereof  will  be 
applied  to  the  payment  of  such  fees  and 
expenses,  and  may  be  used  in 
combination  with  any  of  the  other 
methods  described  herein.  In  no  event 
will  the  Applicant  deposit  into  such 
Triist  Collateral  widi  a  Collateral  Value 
which  exceeds  120%  of  the  aggregate 
principal  amount  of  such  Bonds. 

(d)  The  Beneficial  Owners  of  such 
Trust  will  be  personally  liable,  pursuant 
to  the  Deposit  Thist  A^vement,  for  the 
fees  and  expenses  of  such  Trust  not 
otherwise  payable  firom  one  of  the 
sources  described  above. 

The  Applicant  hereby  represents  that 
the  antidpated  level  of  fees  and 
expenses  will  be  more  than  adequately 
provided  for  regardless  of  which  of  the 
above  methods  (w^ch  methods  may  be 
used  in  combination)  are  selected  to 
provide  for  the  payment  of  such  fees 
and  expenses. 

in  addition,  because  of  the  possible 
sale  of  Certificates  of  Beneficial 
Ownership  in  each  Trust,  the  Applicant 
expressly  agrees  that  as  a  condition  to 
the  granting  of  die  order  sought  by  the 
Application,  the  proposed  transactions 
to  be  entered  into  by  each  Thist  issuing 
a  Series  of  Bonds  will  comply  with  the 
following  conditions: 

(1)  The  Beneficial  Owners  of  each 
Trust  will  agree  to  be  bound  by  the 
terms  of  the  applicable  Deposit  Trust 
Agreement 

(2)  Certificates  of  Beneficial 
Ownership  in  each  Trust  will  be  offered 
and  sold  only  to  one  or  more  Eligible 
Investors. 

(3)  Each  sale  of  Certificates  of 
Beneficial  Ownership  in  a  Trust  to  an 
Eligible  Investor  will  qualify  as  a 
transaction  not  involving  any  public 
offering  within  the  meaning  of  section 
4(2)  of  die  1933  Act 

(4)  The  Deposit  Ttiui  Agreement 
relating  to  each  Triist  will  ptohibit  the 
transfer  of  any  Certificates  of  Beneficial 
Ownership  in  such  Trust  if  there  would 
be  more  than  one  hundred  Beneficial 
Owners  of  such  Trust  at  any  time. 

(5)  The  Deposit  Thist  Agreement 
relating  to  each  Tr\ut  will  require  that 
each  purchaser  of  a  Certificate  of 
Beneficial  Ownership  in  such  Trust 
represent  that  it  is  purchasing  sudi 
Certificate  of  Beneficial  Owmership  for 
investment  purposes  and  not  with  a 
view  to  disMbution  thereot  in  whole  or 
in  part  and  that  it  will  hold  such 
Certificate  of  Beneficial  Ownership  in 


)2.'No.  95  /  Monday,  May  18.  1987  /  Ntdces 


its  own  name  and  not  as  nominee  for 
undisci  >sed  investors. 

(6)T  le  Deposit  Trust  Agreement 
relatinj  to  each  Trust  will  provide  that 
(i)  no  E  mefidal  Owner  of  such  Trust 
may  b<  affiliated  with  the  Bond  Trustee 
for  sue   Trust  (ii)  no  holders  of  a 
control  ing  (as  that  term  is  defined  in 
Rule  4C  >  under  the  1933  Act)  equity 
interes  in  such  Trust  may  be  affiliated 
with  ei  ler  the  custodian  of  the 
Mortga  |e  Collateral  for  such  Trust  or 
the  Rat  ng  Agency  rating  the  Bonds 
issued  ry  sudi  Trust  and  (iii)  the 
Owner  Trustee  for  sudi  Trust  will  not 
purchai  e  any  Certificates  of  Beneficial 
Owner  hip  in  such  Trust  but  will 
functio  I  as  a  legal  stakeholder  for  the 
assets  I  if  such  Trust. 

For  tli  i  Commission,  by  the  Division  of 
Investnvnt  Management,  pursuant  to 
I  authority. 

G.Kalz. 


delegatt  d 
Jonathai 

Secretai  y. 
[FRDoc 
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Merrill  .ynch  Rettrement/lncome 
Fund,  |IC4  Application  for  an  Amended 
Order 


May  11, 


1987. 


AoaNc: 


".  Securities  and  Exchange 
Comm%sion  ("SEC"). 

I  Notice  of  Application  for 
Exemption  under  the  Investment 
Compa  ly  Act  of  1940  (the  "Act"). 


AppMcant  Merrill  Lynch  Retirement/ 
Income  Fund,  Inc.  (the  "Fund"). 

Rele  'ant  1940  Act  Sections: 
Exemp  ion  requested  under  section  6(c) 
from  tl  B  provisions  of  sections  2(a)(32), 
2(a)(3S  ,  22(c)  and  22(d)  of  the  Act  and 
Rule  Z  0-1  thereunder. 

Sum  nary  of  Application:  Applicants 
seek  t(  amend  a  prior  order  relating  to 
the  asi  essment  of  a  contingent  deferred 
sales  G  large  ("COSC")  and  to  the 
waivei  of  the  CDSC  to  permit  such 
waivei  for  an  additional  class  of 


invest)  rs. 


Filin  i 
on  Ma 
1987 


Hea  ing 


no 

willb< 

may 

hearin 

be 

Junel 

writiR 

interact, 

the! 


Date:  The  application  was  filed 
1. 1987  and  amended  on  May  11, 


or  Notification  of  Hearing:  If 
hewing  is  ordered,  the  application 
granted.  Any  interested  person 
rdquest  a  hearing  on  this 
pplicftion.  or  ask  to  be  notified  if  a 
is  ordered.  Any  requests  must 
raclived  by  the  SEC  by  5:30  p.m.,  on 
1987.  Request  a  hearing  in 
,  giving  the  nature  of  your 
,  the  reason  for  the  request  and 
you  contest  Serve  the 


IS8  les : 


Applicant  w  ith  the  request  either 
personally  c  r  by  mail  and  also  send  it  to 
the  Secretai  f  of  the  SEC  along  with 
proof  of  ser  ice  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  at  the  date  of  a  hearing  by 
writing  to  tl  e  Secretary  of  the  SEC. 

ADORCSSCS:  Secretary.  SEC,  450  5th 
Street  NW.  Washington.  DC  20549.  The 
Fimd,  Box  9  til,  Princeton.  New  Jersey 
08543-9011. 


FOflFUilTNII 

Curtis  R.  Hi 

272-3028. 

Regulation. 

SUPPLEMENtARY 


following  is 

application 

available 

Public 

SEC's 

contacted  a 

(301) 


mFORMATION  CONTACr 

Hard.  Special  Counsel  (202) 
of  Lnvestment  Company 


Ofice 


MHFOmiATlON:  The 
a  summary  of  the 
The  complete  application  is 
a  fee  from  either  the  SEC's 
Branch  in  person  or  the 
comi^erdal  copier  which  may  be 
(800)  231-3282  (in  Maryland 


for 
Refei  ence 


1258-43  90) 

Applicant's  Representations 

1.  The  Fui  id  is  registered  under  the 
Act  as  an  o  len-end,  diversified, 
managemei  t  investment  company  and  is 
organ^ed  u  ider  the  laws  of  the  State  of 
Maryland. '  he  Fund's  investment 
adviser  is  K  errill  Lynch  Asset 
Managemei  t  Inc.  ("MLAM")  and  its 
prindpal  ui  derwriter/distributor  is 
Merrill  Lyn  k  Funds  Distributor.  In& 
(the  "Distri  tutor"). 

2.  On  Ma  ch  5. 1986,  the  SEC  issued 
an  order  (Ii  vestment  Company  Act 
Release  No  14970)  pursuant  to  section 
e(c)  of  the  >  LCt  exempting  the  Fund  fixim 
the  provisic  ns  of  sections  2(a)(32), 
2(a)(35).  22( :)  and  22(d)  and  Rule  22d-l 
thereunder  :o  the  extent  necessary  to 
permit  the  fund  to  assess  a  CDSC  on 
certain  redi  mptions  of  its  shares  and  to 
permit  the  1  'und  to  waive  the  CDSC  with 
respect  to  ( srtain  types  of  redemptions 
(the  "Prior  Order"). 

3.  The  Fu  id  proposes  to  offer  its 
shares  in  o  nnection  with  a  new 
program  developed  by  Merrill  Lynch, 
Pierce,  Fenaer  ft  Smidi  Incorporated 
("MLPFftS'l,  which  U  called  Merrill 
Lyndi  Blue  >rint  Program  (the 
"Program"^  Hie  Pn^rem  is  a  service 
offered  by  i4LFFftS  which  is  designed  to 
afford  the  i  idividual  investor  the 
opportunit]  to  trade  in  odd  lot  quantities 
of  full  and  ractional  shares  of  the 
publicly-tn  ded  securities  of  certain 
companies  it  discounts  of  up  to  55%  off 
the  regular  nimmission  rates  charged  by 
MLPF&S.  T  le  initial  minimum 
investment  through  the  Program  is  $100 
and  subset  aent  investments  as  low  as 
$50  per  trai  isaction  are  permitted. 

The  Prog  -am  expands  upon  a  program 
called  the  1  f  errill  Lynch  Sharebuilder 


Faderal  Ragbter  /  Vol.  52.  Na  95  /Monday.  May  18.  U67  /  Ifotkei 


ItMl 


Plan  (the  "Sharebuilder  Plan").  The 
Program  also  enables  small  imresttiis. 
under  certain  citcumstaBces,  to 
purchase  riiares  of  registered,  open-end 
investment  companies  fn*  which  MLAM 
or  its  wholly-owned  subsidiary,  Ptand 
Asset  Management  ("FAMI").  *rA»  a» 
principal  underwriter/Astrilnitor  whidi 
are  sold  vnth  the  imposition  of  a  fkmt 
end  sales  diaigc  at  reduced  sales  charge 
rates.  The  Pirogram  will  also  be 
marketed  directly  by  MLPP&S  to 
participnits  io  certain  afbiity  gronps, 
such  as  trade  associatioas,  credit  anions 
and  corporate  benefit  plana.  Unless 
directed  otherwise  by  riwr^Kriders. 
shares  purchased  ttmrngh  Ae  Program 
are  registetcd  in  a  nominee  name 
designated  by  MLfFkS  and  dividends 
on  such  shares  are  aatonaticaUy 
reinvested.  Participants  in  the  Program 
have  the  right  to  vote  full  riiaies  held  in 
their  Program  accowit 

4.  Investors  may  initiate  orders 
through  die  Program  by  mail  or  throv^ 
the  MLPF&S  vrire  system.  MLI^AS 
aggregates  overnight  all  orders  for  a 
particular  security  which  it  receives 
through  the  Program  on  the  previous 
business  day.  Mail  ord««  must  be 
received  at  the  Program  offices  prior  to 
3:00  P.M.,  New  York  time,  wire  orders 
must  be  received  prior  to  4:00  P.M.,  New 
York  time,  and  telephone  orders  prior  to 
4:30  P.M..  New  York  time,  on  a  bnainess 
day  in  order  to  ensure  that  the  wder  wiD 
be  processed  that  evenii^  The 
aggregated  transactions  are  execated  at 
the  opening  price  on  the  appUcable 
exchange  or  market  on  die  next 
business  day.  Each  investor  receives  a 
confirmatioa  of  each  transaction  fm  his 
account  and,  in  addition,  is  sent  a 
quarterly  statement  reflecting  all 
activity  in  his  account. 

5.  Recently,  open-end  investment 
companies  offered  with  the  imposition 
of  a  CDSC  rather  than  the  more 
traditional  ^nt  end  sales  charge  have 
become  increasingly  popolar  with 
investors.  As  a  result,  it  is  proposed  that 
the  Program  indvde  the  i^erii^  of 
shares  of  the  Fund.  In  this  regard,  it  is 
proposed  that  the  Fund  be  granted  the 
ability  to  waive  the  CDSC  related  to 
shares  of  the  Fund  sold  in  connection 
with  the  Program.  The  ability  to  waive 
such  CDSC  is  believed  to  be  appropriate 
because  investors  purchasing  shares  of 
the  Fund  through  die  Pn^gfam  will  be 
subject  to  certain  procedures  regarding 
investments  and  redemptions  w^idi 
differ  from  the  procedures  applicable  to 
other  investors.  In  addition,  the  services 
available  to  investors  through  the 
Program  may  be  dSBerent  from  those 
available  to  other  investors.  For 
examfrie,  MLFP&S  financial  omsnltants 


will  not  be  available  to  investors  t^o 
purchase  shares  of  the  Fund  thioo^the 
Program  and  investments  in  the  Fand 
pursuant  to  the  Program  may  only  be 
made  through  a  special  department  of 
MLPF&S.  In  addition,  no  payment-by- 
wire  service  will  be  avrilabie  to 
investors  throu^  the  Program.  Orders 
for  shares  received  through  Uie  Program 
will  be  groiqied  for  execution  pnrposes 
which,  in  some  circumstances,  may 
involve  the  execution  of  such  orders  two 
business  days  folloiiring  the  day  the 
order  is  placed  with  MLPFftS.  Similarly, 
redemption  of  Fund  shares  held  in 
connection  with  the  I^ogram  may  only 
be  made  through  MLPF&S  "nd  if 
MLPF&S  receives  notice  of  a  redemption 
of  shares  of  the  Fund  aflex  4^00  pi^  on  a 
particular  day.  the  redemption  wiU  be 
effective  on  the  secimd  busiiiyss  day 
thereafter. 

6.  Specifically,  the  Fund  requests  that 
the  Prior  Order  be  amended  to  the 
extent  necessary  to  permit  the  Fund, 
and  all  otfier  open-end  management 
companies  or  series  thereof  wfaich  may 
impose  a  contingent  defeired  sales 
chai^  ("CDSC")  substantially  as 
described  in  the  application  granted  by 
the  Prior  Order  for  which  MLAM  acts  as 
investment  adviser  or  manngrr  or  the 
Distrttwtor.  alao  a  wholly  owned 
subsidiary  of  MLAM.  is  principel 
underwriter  or  distributor  (together  widi 
the  Fund,  the  "Punda").  to  waive  die 
CDSC  in  connection  with  the  purchase 
of  shares  of  the  F^ds  pursuant  to  the 
Merrill  Lynch  Blueprint  Program. 

7.  As  discussed  in  &e  application 
ultimately  granted  in  the  Mar  Order,  the 
Fund  believes  diet  argmnents  can  be 
made  that  the  proposed  waiver  of  the 
CDSC  is  consistent  with  the  provisions 
of  the  Act  and  that  no  exemptive  relief 
would  be  required  in  order  to  implement 
the  Program  with  respect  to  ^  Panda. 
To  avoid  any  possibility  diat  questions 
may  be  raised  as  to  the  potential 
applicability  of  variooa  sectkms  of  the 
Act,  the  Fund,  pursuant  to  section  e(c}  ol 
the  Act.  requests  an  order  of  the 
Commission  amending  the  Prior  Order 
in  connection  with  the  offering  of  the 
Fimd's  shares  through  the  Program,  to 
the  extent  necessary,  from  section  22(d) 
of  the  Act  and  Rde  22d-l  diereunder. 

8.  Rule  22d-l,  in  srfistance,  permita 
variation  or  elimination  of  sales  loads  to 
"particular  classes  of  investors  or 
transactions."  provided  that  such 
variation  or  elimiraatioB  is  desoibed  in 
the  investment  company's  registratian 
statement.  Because  its  CDSC  and  the 
waiver  therefrom  will  be  amitied  as 
described  in  the  Fund's  registration 
statement,  die  Fund  believes  that  Rule 
22d-l  exempts  the  CDSC  and  the 


Waiver  thaiefrom  from  the  i 
of  section  22(d)  of  the  Act  Neaethdaaa. 
to  pcadude  a^F  assertion  that  Rale  22d- 
1  is  inapplicable  to  the  waiver  of  the 
CDSC  in  coBsectiao  widi  dM  Ptragrmn. 
the  Fund  requests  an  exemptioa  b«n 
section  22(d)  to  the  extent  nnriisaaij)  or 
appropriate  to  waive  the  CDSC  aa 
described  above.  The  Fund  bdieves  that 
such  an  order  would,  in  all  events,  be 
consistent  with  the  policies  embodied  in 
Rule  22d-l.  since  the  Fimd  intends  to 
disclose  fully  relevant  aspects  of  the 
Ptogram,  die  CDSC  and  the  waiver  of 
die  CDSC  in  die  Fund's  pro^ectaa.  Also 
as  a  condition  to  the  granting  of  an 
Order,  the  Fund  undertakes  to  rnmplji 
with  the  requiremoits  of  Rule  22d-l. 

9.  The  Fund  believes  diat  dM  waiver 
of  the  CDSC  in  connection  with  shares 
sold  to  certain  individuals  or  groi4is 
pursuant  to  qiecial  arrangements  siarilar 
to  those  under  which  front  end  sales 
charges  could  be  reduced  or  waived 
pursuant  to  Rule  22d-l  under  the  Act  is 
justified  since,  as  in  the  case  of  front 
end  sales  charges,  the  Funds  generally 
recopiiie  economics  of  scale  and  a 
reduction  of  sale*  related  expenses  in 
connection  with  sales  to  such 
individuals  »  ^ovpa.  Hie  Prapaas,  in 
particular,  is  designed  to  enable  the 
Funds  to  realize  such  economies  of  scale 
and  reduction  of  expenses  by  virtue  of 
the  different  investment  and  redennrtion 
procedures  and  services  placed  tfarongh 
a  securities  dealer  and  received  by  the 
Distributor  prior  to  4:30  P.M.,  New  Yoric 
time,  are  executed  at  a  price  based  on 
net  asset  value  computed  fcrilowing  the 
close  of  the  New  York  Stock  Exdtange 
on  the  day  of  receipt  Orders  received 
later  dian  4:30  PM.  are  executed  at  a 
price  based  on  net  asset  vahe 
determined  on  die  following  business 
day.  However,  orders  by  ftogram 
customers  woold  not  be  delivered  to  the 
transfer  agent  of  the  Funds  on  the  day  of 
receipt  by  MLPFftS,  regardless  of  the 
time  of  receipt.  Instead  orders  would  be 
executed  only  upon  receipt  of  the  order 
by  the  applicable  transfer  agent  at  the 
net  asset  value  next  determined.  Absent 
an  exemptive  order  by  the  Commission, 
such  procedure  may  be  deemed  to  be  a 
violation  of  Rule  22o-l. 

14.  The  Fund  submiU  that  to  ca■l^>ly 
with  Rule  22o-l.  as  interpreted  by  the 
staff,  would  require  replacement  of  the 
entire  Program  "bunched  order"  system 
described  in  the  application  with  an 
"on-line"  system  providing  instant 
access  to  computerised  information. 
Such  replacement  would  be 
prohibitively  expensive  and  would 
effectively  preclude  the  offer  of  shares 
of  the  Funds  through  the  Program.  15. 
The  Fund  states  that  the  Commission 
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has  previously  granted  exemptions  from 
Rule  22cl  to  ^ow  operation  of 
substantially  the  same  order  processing 
system  in  connection  with  the 
Sharebuilding  Plan.  See  In  the  Matter  of 
Merrill  Lynch  Basic  Value  Fund,  Inc.,  et 
oL  IC-13218  (May  5. 19B3)  and  IC-13884 
(April  4. 1980)  (the  "Sharebuilder 
Oitlers").  The  Fund  submits  that  the 
Rule  220-1  exemptions  in  the 
Sharebuilder  Orders  are  applicable  to 
the  Funds  in  connection  wiUi  the 
Program.  However,  in  order  to  avoid  any 
controversy  and  for  the  sake  of 
completeness,  the  Fund  is  requesting  a 
similar  Rule  22c-l  exemption.  For  the 
Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|aiialkaDG.Katz. 
Sacntaiy. 

[FR  Doc.  87-11288  Filed  5-15-87;  8:45  am] 
I  cooc  nifr^i-M 


DEPAfmMENT  OF  TRANSPORTATION 
ApfMcatlons  tar  Certificates  of  Public 


Foreign  Air  Carrier  Permits  FNed  Under 
Subpert  Q  During  the  Week  Ended  May 
S.1W7 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44858 

Date  Filed:  May  4, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  1, 1967. 

Description:  Application  of  New  York 
Express,  Inc.,  pursuant  to  section 
401(d)(3)  of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  authority  to  engage 
in  foreign  charter  air  transportation  of 
property. 

Docket  No.  44859 

Date  Filed:  May  4. 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  1, 1987. 

Description:  Application  of  New  York 
Express.  Inc..  pursuant  to  section 


Aviation 

FUed 

1987 


401(d)(i)  of  the  Act  and  Subpart  Q  of  the 
Regulal  ons  requests  permanent 
authori  y  to  engage  in  interestate  and 
overset  s  air  transportation  of  persons, 
proper!  r  and  mail. 

Docket  No.  44872 

Date  Filed:  May  8, 1987. 

ZJi/Ci  kite  for  Answers,  Conforming 
Applia  tions,  or  Motion  to  Modify 
Scope:  une  1,1987. 

Desc  iption:  Application  of  Empresa 
Ecuato  iana  de  Aviacion  (Ecuatoriana), 
pursuai  it  to  section  402  of  the  Act  and 
Subpar  Q  of  the  Regulations,  applies  for 
renews   and  amendment  of  its  foreign 
air  can  er  permit  to  engage  in  foreign  air 
transpf  rtation  with  respect  to  persons, 
proper!  f  and  mail  in  accordance  with 
the  ten  is  of  the  Air  Transport 
Agreen  ent  between  Ecuador  and  the 
United  States  signed  September  26, 1986. 
Phyllis'  .Kaylor, 

Chief,  L  Kumentary  Services  Division. 
[FR  Doc  87-11265  Filed  5-15-87;  8:45  am] 

MUJNQ  <  ODE  4Sie-«>-M 


Proceedings;  Agreements 
the  Week  Ending— May  8, 


[  iiring 


The  ollowing  agreements  were  filed 
with  th  !  Department  of  Transportation 
under  tie  provisions  of  49  U.S.C.  408, 
409, 41|.  and  414.  Answers  may  be  filed 


within 


:i  days  of  date  of  filing. 


Docket  No.  44868  R-l—R-7 

Parti  3s:  Members  of  International  Air 
Trans!  ^^  Association. 

Datt  Filed:  May  8, 1987. 

Sub)  ?ct  TC123  North/Mid/South 
Atlant  c  Resolutions 

Prop  jsed  Effective  Date:  June  1, 1987. 

Docke  No.  44869  R-l—R-3 

Part,  es:  Members  of  International  Air 
Transi  ort  Association. 

Datt  Filed:  May  8, 1987. 

Sub)  icL-  Amendment  and  Extension  of 
Votin(  Period  re  Standard  Condition 
I  Governing  Resos  028/l52c/ 


ini 


Reso 
152d. 
Pro^sed  Effective  Date:  July  1. 1987. 

Docke  No.  44870  R-l—R-25 

Part  es:  Members  of  International  Air 
Trans  ort  Association. 

Dot  Filed:  May  1,1987. 

Subj  set  Fares  between  the  USA  and 
Belgiu  n/Germany/Luxembourg/ 
Nethei  lands  in  USA-Europe 
Agreei  nents. 

Pro/  osed  Effective  Date:  June  1, 1987. 
Phyllis  r.  Kaylor, 

Chief,  i  kicumentary  Services  Division. 
[FR  D<4:-  87-11284  Filed  5-15-87;  8:45  am] 
i4ti»4a-M 


Federal  Hig  iway  Administration 


Mctor 


NatkNUrf 

Committee; 

Testing; 


Mertbtg 

AOEHCY:  Fe<  era!  Midway 
Administrat  on  (FHWA).  DOT. 

action:  Notice  of  public  meeting. 


Ikel 


teis 


summary: 

the  Woricinj 
the  Nationa 
Committee 
4, 1987,  in 
Department 
headquarti 
Washington , 
be  held  fron  i 
4234.  This 
The  agenda 
drug  testing 
industry, 
include  the 
testing,  the 
those  meth(id8: 
testing  to 
protection 
being  testec 
rehabilitati(  in 
testing  posipve 


FHWA  announces  that 
Group  on  Drug  Testing  of 
Motor  Carrier  Advisory 
<  nil  hold  a  meeting  on  June 
V  ashington,  DC  at  the  U.S. 
of  Transportation 
1, 400  Seventh  Street  SW., 
DC  20590.  The  meeting  will 
9  a.m.  to  5  p.m.  in  Room 
nieeting  is  open  to  the  public, 
will  focus  on  the  issue  of 
in  the  motor  carrier 

issues  to  be  discussed 
various  methods  of  drug 
effectiveness  of  each  of 
,  the  potential  cost  of  drug 
motor  carrier  industry,  the 
the  rights  of  the  individuals 
and  the  appropriate 
programs  for  individuals 
for  drug  use. 


-He 


the 
icf 


\. 


FORFURTNqR 
Mr.  Joseph 
National 
Committee, 


Sti  eet 


Seventh 
20590,  (202) 
from  7:45 
through 

Issued  on: 


RayBanihu, 

Administrator. 
[FRDoc. 

BIUJNOCOOE 


The 
1987,  that 


Series — ^Nc . 
wUI  be  8% 


Carrier  Advisory 
Working  Group  on  Drug 


INFORMATKNI  CONTACT: 
Toole,  Executive  Director, 
Mt)tor  Carrier  Advisory 
Federal  Highway 
Administration,  HOA-1,  Room  4218, 400 
SW.,  Washington.  DC 
366-2238.  Office  hours  are 
to  4:15  p.m.  e.t.,  Monday 
,  except  legal  holidays. 

S4ay  11, 1987. 


a.  n. 
Frii  ay, 


87-  1263  Filed  5-15-87;  8:45  am] 


M10-22-M 


DEPARTM  -NT  OF  THE  TREASURY 
Office  Of  t|M  Secretary 

(Supplamaff  to  Dapartmant  Circular— 
PubNc  DaMparia»-Na  13-87] 

Treasury  Qonds  of  2017 

WashingtonJ  May  8, 1987. 


Seci  Btary  < 


t  lei 


announced  on  May  7, 
interest  rate  on  the  bonds 
designatedlBonds  of  2017,  described  in 
Departmen  1  Circular — ^Public  Debt 

13-87  dated  April  30, 1987, 
percent  Interest  on  the 


bonds  will  be  payable  at  the  rate  of  8y4 

percent  per  annum. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc  87-11258  Filed  5-15-87;  8:45  amj 

BOJJNa  CODE  4«10-«MI 


(Supptenwnt  to  Department  Circuiar— 
Public  Debt  Seriee— Na  12-87] 

Treasury  Notes,  Series  A-1997 

Washington.  May  7, 1987. 

The  Secretary  announced  on  May  6, 
1987,  that  the  interest  rate  on  the  notes 
designated  Series  A-1997,  described  in 
Department  Circulai^-Public  Debt 
Series— No.  12-87  dated  April  30. 1987, 
will  be  8V^  percent  Interest  on  Oie  notes 
will  be  payable  at  the  rate  of  8%  percent 
per  annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  87-11259  Filed  5-15-87;  8:45  am] 
HUMS  CODE  <S10  <0  II 
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ISuppiement  to  Department  Cimilar— 
Public  Debt  Series   Ma  11-S71 

Treasury  Notes,  Series  T-1990 
Washington.  May  6. 1987. 

The  Secretary  announced  on  May  5, 
1987,  that  the  interest  rate  on  the  notes 
designated  Series  T-1990,  described  in 
Department  Circular— Public  Debt 
Series— No.  11-87  dated  April  30. 1987, 
will  be  7%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7%  percent 
per  annum. 
Gerald  Muqriiy, 
Fiscal  Assistant  Secretary. 
(FR  Doc.  87-11260  Filed  5-15-87;  8:45  am] 
■nXINQ  COOC  4«1»-4»4I 


PuMc  Information  Collection 
Requirements  SutNnltted  to  0MB  for 
Review 

Dated:  May  12. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 


Internal  Revenue  Service 

OMB  Number:  1545-0887 

Form  Number  8281 

Type  of  Review:  Revision 

Title:  biformation  Return  for  Publicly 
Offered  Original  Issue  Discount 
Instruments 

Description:  Form  8281  is  filed  by  the 
issuer  of  a  publicly-offered  debt 
instrument  having  Original  Issue 
Discount.  The  information  will  be 
used  to  update  Pub.  1212.  List  of 
Original  Issue  Discount  Instruments. 

Respondents:  Businesses 

Estimated  Burden:  562  hours 

OMB  Number:  1545-0957 

Form  Number:  8508 

Type  of  Review:  Revision 

Title:  Request  for  Waiver  ^m  Filing 
Information  Returns  on  Magnetic 
Media 

Description:  Certain  filers  of  information 
returns  are  required  by  law  to  file  on 
magnetic  media.  In  some  instances, 
waivers  from  this  requirement  are 
necessary  and  justified.  Form  8508  is 
submitted  by  the  filer  and  provides 
information  on  which  IRS  will  base  its 
waiver  determination. 

Respondents:  State  or  local 
governments,  Farms,  Businesses, 
Federal  agencies  or  employees.  Non- 
profit institutions 

Estimated  Burden:  22,500  hours 

OMB  Number  145-0351 

Fonn  Numbers:  3975.  3975A.  3975B, 
3975C,  3975D,  3975E.  3975F,  3975G, 
3975H,  39751  and  3975], 

Type  of  Review:  Revision 

Title:  Tax  Practitioner  Mailing  File 
(TPMF) 

Description:  Form  3975  series  allows 
practitioners  a  systematic  way  to 
remain  on  the  Tax  Practitioner  mailing 
file  (TPMF)  and  to  order  informational 
copies  of  tax  forms  materials. 

Respondents:  Businesses 

Estimated  Burden:  41.190  hours 

OMB  Number  1545-0225 

Form  Number  e246-T 

Type  of  Review:  Extension 

Title:  Summary  and  Transmittal  of 
Windfall  Profit  Tax  Information 

Description:  Form  6248-T  is  used  to 
transmit  Forms  6248  to  the  Internal 
Revenue  Service.  The  information  is 
used  to  reconcile  and  total  the  Forms 
6248  submitted. 

Respondents:  Businesses 

Estimated  Burden:  3,581  hours 

OMB  Number  1545-0889 
Form  Number  8275 
Type  of  Review:  Extension 
Title:  Disclosure  Statement  Under 

Section  6661 
Description:  Internal  Revenue  Code 

section  6661  imposes  a  penalty  on 


taxpayers  for  the  substantial 
understatement  of  income  tax 
liability.  The  penalty  may  be  reduced 
if  the  taxpayer  adequately  discloses 
the  relevant  facts  affecting  the  tax 
treatment  of  any  item  on  his/her 
return,  provided  the  items  are  not 
from  a  tax  shelter. 

Respondents:  Individuals,  Farms. 
Businesses,  Non-profit  institutions 

Estimated  Burden:  50  hoivs 

Clearance  Officer  Garrick  Shear.  (202) 
566-6150.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-688a  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

U.S.  Customs  Service 

OMB  Number  1515-0127 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Application  for  Bonding  of 
Smelting  and  Refining  Warehouses 

Description:  A  manufacturer  engaged  in 
smelting  or  refining  of  metal-bearing 
materials  shall  submit  an  application 
for  the  bonding  of  the  plant  to  the 
District  Director,  giving  the  location  of 
the  plant  and  the  nature  of  the  work  to 
be  performed. 

Respondents:  Businesses 

Estimated  Burden:  576  hotuv 

Clearance  Officer  B.J.  Simpson.  (202) 
566-7529.  U.S.  Customs  Service.  Room 
6426. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0040 

Form  Numbers:  ATF  F  5630.2  and  ATF  F 
5630.3 

Type  of  Review:  Extension 

Title:  Taxpayer  Delinquency  Program 
(form  letter)  ATF  F  5630.2  Statement 
of  Liability  (form  letter)  ATF  F  5630.3 

Description:  These  forms  are  used  to 
determine  whether  a  person  is  liable 
for  special  occupational  taxes 
involving  alcoholic  beverages.  The 
forms  identify  the  person  who  is  liable 
or  the  reason  why  the  person  is  not 
liable,  and  also  the  details  concerning 
the  payment  of  tax  and  information 
concerning  changes  in  ownership. 
ATF  uses  the  forms  to  request 
payment  of  taxes  for  those  determined 
liable. 

Respondents:  Businesses 

Estimated  Burden:  3.000  hours 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol 


i jaA.;!AV/^  vq^3  jp.^: 


/  VoL 
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Tobacco  and  Fireama.  Room  7011. 

1200  Pennsylvania  Avenue,  NW.. 

Washington.  DC  20226 
OMB  RevieweK  Uik>  Samieriuut  Office 

of  Maoagenent  and  Budget.  Room 

3208.  New  Executive  Office  Buildii^. 

Washington.  DC  20S03 
Dale  A.  Motsan, 

DepartmemtalReporlBAfaaagemgiit  Officer. 
(FR  Doc.  V-lt2M  PHad  S-U-V.  MS  an] 
fHlfftft  COOC 
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This  section  of  the  FEDERAL  REGISTER 
Qontains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


FARM  CftEOrr  ADMINISTRATION 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  May  19. 1987.  from  IftOO 
a.m.  imtil  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  A.  Sanders.  Jr.,  Secretary  to  the 
Farm  Credit  Administration  Board,  1501 
Farm  Credit  Drive,  McLean,  Virginia 
22102-5090  (703-883-4010). 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 

meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  The 
matters  to  be  considered  at  the  meeting 
are: 

1.  Consideration  of  directives  regarding 
Federal  Land  Bank  Stock  Reduction 
Programs. 

*2.  Review  of  Financial  Conditions  of  Farm 
Credit  System  Institutions  and  Consideration 
of  certifying  to  the  Treasury  that  the  System 
is  in  Need  of  Financial  Assistance 

*3.  Consideration  of  Changes  to  FCA 
Statutory  Authority. 

*4.  Examination  and  Enforcement  Matters. 

'Session  closed  to  the  public-exempt 
purauant  to  5  U.S.C.  552b(c)(4).  (8)  and  (9). 

Dated:  May  13. 1987. 
William  A.  Sanders,  Jr., 
Secretary,  Farm  Credit  AdminiatraUon  Board. 
(FR  Doc.  87-11326  Filed  5-14-87;  1(M»  am] 
MUJNO  COOC  S70S-01-M 

NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  May  18, 25,  June  1,  and 
8.1987. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
WaekofMaylS 

Wednesday,  May  20 
lOzOOajn. 


Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Qosed— 
Ex.2ft6) 

Thursday,  May  21 
3:30  pjn. 
Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  25— TeaUtive 

Tuesday,  May  26 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  1— Tuitative 

Thursday,  June  4 
3:30  pjn. 
A^irmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Wed(  of  June  S— Tentative 
Monday,  June  8 
lOKUajn. 
Briefing  by  Executive  Branch  (Closed— Ex. 
5  ft  7)  (Tentative) 

Tuesday,  June  9 
104)0  a.m. 
Discussion/Possible  Vote  on  Fort  SL  Vrain 

Authorization  to  Exeed  35  Percent  Power 

Level  (Public  Meeting) 

Thursday,  June  11 
2.-00  p.m. 
Briefing  by  DOE  on  High  Level  Waste 
Program  (Public  Meeting) 
3:30  p.m. 
Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  DiSCUSSion  of 

Possible  Enforcement  Action  (Closed- 
Ex.  5  &  7)  was  held  on  May  13. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 

May  7. 1987. 

[FR  Doa  87-11387  Rled  5-14-87;  3  jO  pm] 

■LUMQ  COOf  7SSIM1-* 

SECURTTIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  18, 1987: 

A  closed  meeting  will  be  held  on 
Tuesday,  May  19. 1987.  at  2:30  pjn.  An 
open  meeting  will  be  held  on  Thursday, 


May  21, 1987.  at  IQrOO  a  jn..  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
ConunisMon,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9MA)  and  (10),  and  17 
CFR  20a402  (a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  May  19, 
1987.  at  2:30  pjn.,  wrill  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Administrative  proceeding  of  an 
enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  involving  discussion  of 
enforcement  action. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday,  May 
21, 1967,  at  lOKW  a jn.,  will  be: 

1.  CcHwideration  of  a  proposal  liy  the  New 
York  Stock  Exchange  (91-NYSE-85-1)  to 
amend  its  Rules  13  and  123A30  to  broaden 
the  ability  of  specialists  to  represent 
percentage  ordera.  For  farther  information, 
please  contact  Stephen  Luparello  at  (202) 
272-2828. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  a  new  rule  and  amendments 
to  existing  niles  intended  to  simplify  the 
filing  requirements  applical>le  to  a 
registration  statement  at  die  time  of 
effectiveness.  New  Rule  430A  allows 
registrants,  if  specified  conditions  are 
satisfied,  to  omit  information  concerning  the 
public  offering  price,  price-related 
inforaiation  and  the  underwriting  syndicate 
from  a  prospectus  contained  in  a  registration 
statement  at  the  time  that  it  is  dedared 
effective.  In  addition,  the  Commission  has 
adopted  changes  to  provide  for  a  shortened 
filing  period  for  certain  prospectuses,  to 
eliminate  unnecessary  filings,  and  to  dassify 
prospectuses  according  to  Ae  nature  of  die 
information  being  modified  or  added.  For 
further  information,  please  contact  Alexander 
G.  Shtofman  at  (202)  272-2580. 

3.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  its  praxy 
rules  and  certain  other  rules  including 
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I  to  confonn  further  the  proxy 
disclosure  for  meigert  and  rimSar 
tnuecltawto  that  required  for  icRistntion 
of  securities  in  certain  business 
combinations.  Alsa  tiw  CoaniaaioB  wiU 
consider  whether  to  adopt  a  new  rule 
concerning  modified  or  superseded 
statements  in  documents  inoorporated  by 
reference  into  a  proxy  statement.  For  further 


information,  please  contact  Carcdine  W. 
Dixon  or  Jarbara  ].  Green  at  (202)  272-2SeSL 

At  tin  es  changes  in  Commission 
prioritie  i  require  alterations  in  the 
schedul  ig  of  meeting  items.  For  further 
informs  ion  and  to  ascertain  what,  if 
any.  ma  ters  have  been  added,  deleted 


I  ss 


MY 


1987 


UM 


orpostponec 
Morris  at 


(201) 


Jonathan  G 

Secretary. 
May  13. 1987. 
[FRDo&1135t 


Kits. 


please  contact  Nancy 
272-3065. 
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Corrections 


Federal  Regielar 

Vol.  52.  Na  95 
Monday,  May  18,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cowections  of  previousiy 
published  Presidential,  Rule,  Piopoeed 
Rule,  and  Notice  documents  and  volumes 
o(  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewliere  in  the 


DEPARTMENT  OF  ENERGY 
Offic*  of  Q«iMral  Counsal 
10  CFR  Part  1010 

Conduct  of  Employoes;  StatMnonts  of 
EmployiiMiil  and  Financial  Intorost, 
and  Intarasts  in  Enargy  Concama 

Correction 

In  proposed  rule  document  87-10796 
beginning  on  page  17765  in  the  issue  of 
Tuesday,  May  12, 1967,  make  the 
following  corrections: 

Appendfai  I— {Corradad] 

1.  On  page  17766,  in  the  third  column, 
in  the  list  of  occupational  series,  in  the 
third  column,  the  2l8t  entry  should  read 
•1310". 

2.  On  page  17767,  in  the  first  column, 
in  the  third  list  of  occupational  series,  in 
the  first  column,  the  last  entry  should 
read  "881":  and  in  the  second  column  of 
the  same  list,  the  reference  to  footnote  2 
should  be  removed  from  the  second 


entry  and  inserted  before  the  third  entry. 
•1101". 


it-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart97 

[PR  Docket  No.  86-161;  Rll-S02t  RM-SOaa, 
RM-6024,  RII-502S,  RM-S038,  RII-S2S1,  RM- 
5281,  RII-5282] 

Aroandmant  of  tha  AmataurRadto 
Sarvica  RulaaTo  Expand  tha 
riivaagaa  Avaaaoia  lo  iwovica 
Oparatora 

Correction 

In  rule  document  87-3480  beginning  on 
page  5115  in  the  issue  of  Thursday, 
February  19, 1987,  make  the  folloiving 
correction: 

S97.2S    [Convctad] 

On  page  5116,  in  the  second  column, 
in  8  97.25(a),  in  the  third  line  "void" 
should  read  •'valid". 

BRJJNa  coot  1MS«H) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 
[Docket  Na87N-0062] 

Raport  on  AcQunct  Studlaa  of 
iiniaowar  Laniaa;  Avaaanany 

Correction 

In  notice  document  87-8640  beginning 
on  page  12606  in  the  issue  of  Friday, 
April  17, 1987,  make  the  following 
correction: 

On  page  12607,  in  the  first  column,  in 
the  last  paragraph,  in  the  first  line,  ••not" 
should  read  "now". 

nujNa  cooc  ifas«vo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

social  uacuniy  AanMraavauon 

(A-32/7.61 

Aoraamant  on  ftfirial  Ttai  lalln 


Swadanj  Entry  Into  Fofca 
Correction 

In  notice  document  87-10116 
appearing  on  page  16458,  in  the  issue  of 
Tuesday,  May  5, 1987,  make  the 
following  corrections: 

In  the  third  column,  in  the  first 
paragraph,  in  the  third  line,  •'fights" 
shouM  read  "rights";  and  in  the  ninth 
line,  "for^*  should  read  "from". 

cooKue»«i-o 
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Part  II 

Department  of  the 
Treasury 

Internal  Revenue  Service 

Tax  Forms  Coordinating  Committee; 
Release  of  Tax  Forms;  Notice 


18650 


Federal  Register  /  Vo 


DEPARTMENT  OF  THE  TREASURY 

Intemal  Revenue  Servic* 

Tax  Forms  Coordinating  Committee; 
Release  of  Tax  Forms 

The  Internal  Revenue  Service  is 
publishing  advance  proof  copies  of  the 
major  1987  Federal  tax  forms  and 
schedules  for  individual  taxpayers. 
Included  are  Forms  1040, 1040A.  1040EZ 
and  2106,  and  Schedules  A.  B,  D,  and  E 
of  Form  1040.  In  June,  the  Service  plans 
to  release  Schedules  C  F,  R  and  BE  of 
Form  1040,  the  1987  Tax  Table  and  Tax 
Rate  Schedules,  and  other  principal  tax 
forms  for  individual  taxpayers. 
Additional  forms  for  individuals  will  be 


relea  led  in  July,  along  with  certain 
busii  ess  income  tax  returns. 

Pleai  B  Note  That  These  Proofs  Are 
Subj<  ct  to  Change  and  OMB  Approval 
Befoi  B  Being  Released  for  Printing  in 
Eari)  October 

Th  I  revised  forms  include  changes 
requ  -ed  by  the  Tax  Reform  Act  of  1986. 
changes  are  circled.  Suggestions 
{improving  these  forms  should  be  sent 
19, 1987,  to:  Tax  Forms 
Comiiittee.  ATTN:  Early  Release. 
Inter  lal  Revenue  Service.  Room  5577, 

Constitution  Avenue,  NW., 
Was  ington.  DC  20224. 

Al  lough  IRS  is  not  required  to 
publ  ih  copies  of  the  tax  forms  under 


Majo 

for 

by 


MY 


1987 


UM  I 
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I  IS  95 


section 
orsection|552 
Procedures 
time  due 
changes 
Reform 
broad 
unable  to 


lArt 
I  put  lii 


comment! 
suggestioi  1 
before  th( 
issued 


Dated:  May  8, 1987. 

Approvep: 
Edmund  L 
Director, 
Division. 
BIUMO 


of  the  Federal  Register  Act 

of  the  Administrative 
Act.  we  are  doing  so  at  this 
wide  public  interest  in 
the  forms  caused  by  the  Tax 
of  1986  and  to  give  the  forms 
c  exposure.  We  may  be 
give  detailed  replies  to  the 
we  receive.  However,  each 
will  be  carefully  considered 
final  versions  of  the  forms  are 


Soldwag, 

7  zx  Forms  and  Publications 


COG  E  4M0-«1-M 
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DapwtiiMnlolnicTrMsiinr  •ntemal  Rncnuc  Swwc* 

IncoiiM  Tax  R«tiim  for 

Single  ffllars  wrlth  no  dependents 


Name  A 
address 


1987 


OMSNe  iMS067S 


Use  the  IRS  maiUng  label.  If  you  don't  have  one.  please  print.  Pleate  print  your  numben  like  this: 


r  alMw  IfiM.  Milial.  hM  I 


'*'*»»"»'— ■«'*'-«»Mli*IH»ll«»w»«>  iWy.lll.wl'O  !!»«.■»> Mum 


Cily.  hwra.  iif  pii  nWirt.  .Ul*.  m*  Wl'rwlr 


n^igagr^ng]g]:«] 


Your  social  security  number 

unmnn] 


If  you  Tiled  a  return  in  1986  and 
this  address  is  different,  check  here  ^ 

PresidMitial  ElKtion  Campaign  Fund 
Do  you  want  $1  to  go  to  this  fund? 


D 


Yes  No 


Report 

your 

income 


mrf  rhmntr  wur  Ml  itr 
rr4uit  wmrtvfumi 


1    ToUl  wages.  Mlaries.  and  tips.  This  shoukl  be  shown  in  Box  10 
of  your  W-2  formCs).  (Attach  your  W-2  formCs).) 


2    Taxable  interest  income  of  $400  or  less.  If  the  total  is  more 
than  $400.  you  cannot  use  Form  1040EZ. 


Atuch 
CnpyBof 
Fonii(s) 
W-2  here 


3    Add  Hne  land  line  2.  This  is  your  adhMtedgro—in( 
"^snmaarddeductionTryoucan^ecIairoe^^ 

dependent  on  another  person's  return,  check  here.  > 
and  see  line  4  instructions.  Othenyise.  enter  2.540. 


S    Subtract  line  4  from  line  3. 


c 


6    Personal  exemption.  If  you  checked 
line  4.  enter  0.  Otherwise,  enter  1,900. 


7    Subtract  line  6  from  line  5.  If  line  6 
enter  0  on  line  7.  This  is  your  ta: 


Figure 

your 

tax 


8    Enter  your  Federal  income 
shown  in  Box  9  of  your 


9    Use  the  single  column 
the  Form  1040A  ins) 
your  taxable  income 


Refund 
or 

amount 
you  owe 

AtUch  Ui 
pajrmenthere 


10  If  line  8  is 
Enter  the 


n^crn.cn 

m.nzi.m 

a.Lii].[iii 


.Thisshoukibe 


ble  on  pages  31-36  of 
let  to  find  the  tax  on 
7.  Enter  the  amount  of  tax. 


cn.ini.ii] 
cn.cin.m 
cn.ciD.cii 


9,  subtract  line  9  from  line  8. 
bur  refbad. 


10 


11  If  line  9  is  lai^s^Aan  line  8,  subtract  line  8  from  line  9. 
Enter  the  amouBl^ou  owe.  Attach  check  or  money  order 
for  the  fiill  amount,  payable  to  "Internal  Revenue  Service."  1 1 


Sign  I  have  read  this  retvra.  Under  penalties  of  pwjury.  I  declare 
your  that  to  the  best  of  my  knowledge  and  belief,  the  return  is  true, 
return  correct,  and  eowplete. 


YoursignatuR 


Dale 


n,crn.ii] 
miD.cn 

I  For  IRS  Use  Omy— Please 

I de  wot  write  In  boses  below. 

ni  1 1 1 1 1 1 1 


For  Privacy  Act  and  Paperwork  Reduction  Act  Notice,  aee  page  41. 


Form  1040EZ  (1987) 


1987 


Instructions  for  Form  1 
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04(C 


Yoa  can  use  this  form  if: 

•  Your  filim  ttattm '»  wti^. 

•  You  do  not  claim  anydependenti 

•  You  had  only  wanes,  aolitfiet,  am 
you  iceeivcd  tips  (indudini;  atlocfted 
DOCbcaUetouieFonii  1040EZ. 
1040A. 


•  You  arp  not  66  or  over,  OR  blind. 

•  Yoar  taxable  income  is  less  than  $.504x10, 
tips,  and  your  taxable  interest  income  was  $400 

'  tips)  that  are  not  included  in  Box  14  of  your 
See  page  I  •*>  in  the  InatrveCfama  for  preparing 


If  you  can't  use  this  form,  you  mibt 
instruction  booklet.  If  you  are  un  »rtain 
step-by-lep  instructions  tot  For  n 


Completing 
your  return 


It  will  make  it  easier  for  us  to 
them  inside  the  boxes.  Do  not 
whole  dollars.  See  page  13  of  the 


Name  and  address 

Use  the  mailing  label  we  sent  yov . 
and  address  area.  Mark  throivh 
label.  Use  of  the  label  saves . 
and  address  lines.  If  your  post  off  ce 
enter  your  P.O.  box  number  on 


»r  less.  Cautioa:  If 
V-2  form,  you  may 
040EZaad 


use  Form  1040A  or  Form  1040  instead.  See  ,^ 
rtain  about  your  filing  status,  dependents,  or  e 
1040A  that  begin  on  page  7. 


pre  %88 


your  return  if  you  print  your 
dollar  signs.  You  may  find  cakul 
nstruction  booklet  for  details. 


After  you  complete  your  retl 
my  errors  on  the  label 
proc^sing  time.  If  you  don't 
does  not  deliver 
line  for  your  present 


t  el 


Presidential  election  campaKa  fund 

Congress  set  up  this  fund  to  help  pay  for  Presidei 
dollan  go  to  this  fund  by  checkiip  the  "Yes"  box 
refund  shown  on  your  return. 


■nuum^yii 

;entj)^a 


1,  print  the 
•reet  ackiress 
instead  of  y( 


an! 


Line  1.  Enter  rni  line  1  the  total  amount 
in  Box  10  of  your  1987  wage  stat4ment(s) 
15,  contact  your  local  IRS  oHice. 
from  your  employer.  Attach  the 


campaigns.  You  ma; ' 
e  "Yes"  box  does  not 


^ 


4  through  6  in  the 
tmptions,  read  the 


iben  (do  noi  type)  and  keep 
easier  if;  ou  round  off  cents  to 


fully  place  I  he  label  in  the  name 
infon  nation  right  on  the 
information  on  the  name 
you  have  a  P.O.  box, 
>ur  street  address. 


have  one  of  your  tax 
change  the  tax  or 


You  mi 
irsto 


^received  in  wages,  salaries,  and  tips. 
W-2.  If  you  don't  receive  your  y/\ 
your  earnings  even  if  you  dqn' 
B  of  your  W-2  form(s)  to  your 


liis  should  be  shown 

2  form  by  February 

't  get  a  Form  W-2 


Line  2.  Enter  on  line  2  the  total 
savings  and  loans,  and  credit  uni|n 
paid  you  interest.  You  cannot  m 
leceivca  tax-exempt  interest,  m 
tax-exempt  interest.  DONOf 


;  income  you  received  from  all  sou  ces,  such  as  banks, 
Ifould  receive  a  Form  1099-INT  from  each  institutionthat 
iEZifyouitotaltaxableinterestincoiieMOver$400Jifvou  ^ 

Uie  amount  of  your 


If  yoig  total  taxable 
iiettotune^wnte' 


!  to  the  lett  ot  une  2,  write  '"iisa "  and 
ix-exempt  interest  in  the  total  entered 


r  !tum. 


sBo  m 

I  in  fie 


Line  4.  Generally,  you  shoul^ 
another  person's  return  (a 
the  amount  on  line  1.  but  1 


;  2,540  on  line  4.  However,  if  you  can  be  claims  I 
jr  parents'),  check  the  box  on  line  4  and  enter  v>e 
'  enter  more  than  2,540. 


Line  6.  Generally,  yon 
claimed  as  a  dependenl 


for  your  dqjem 


Iter  1.900  on  line  6  as  your  perscmal  exemption, 
er  oerson's  return  (such  as  vow  parents'),  vou  ca: 


boxes  on  line  2. 


as  a  dependent  on 
larger  of  500  or 


er,  if  you  can  be 
not  claim  a  personal 


indent 


li^tiJilSilli 


__^_  f  you  are  entitled  u>  additional  exempiiotailor  your  apouae, 
r  other  dependents,  you  cannot  use  Form  1040E  L 


Figure  your 
Line  8.  Enter 

W-2form(i 

inst) 

your 


^  lunt 
ad  two  or 
If  you  want 
want  to  figun 


of  Federal  income  tax  withheld.  This  should  be  shown 
iqore  employers  and  had  total  wages  of  over  $43,806, 
RS  to  figure  your  tax  for  you.  complete  lines  1  thfough 
your  own  tax,  continue  with  these  instructions. 


Line  9.  Useipe  amount  on  line 
booklet.  Be  sure  to  use  the  coluidn 
line  9.  If  your  tax  from  the  tax  taple 


Refund  or  amount  you 
Line  10.  If  line  8  is  larger  than 
the  result  on  line  10. 


owe—  -Compare  I 


line  8  with  Une  9 

ine  9,  you  are  entitled  to  a  refund.  Subtract  line  9|from  line  8,  and  enter 


Line  1 1.  If  line  9  is  larger  than 
result  on  line  1 1.  Attach . 
number,  daytime  phone  number 


ine  8,  you  owe  more  tax.  Subtract  line  8  from  line  9,  and  enter  the 
your  chfck  or  money  order  for  the  full  amount.  Write  yoif'  social  security 
and  "  1987  Form  1040EZ"  on  your  payment. 


Mailing 
your  return 


sipiyeurpelura 

You  must  sign  and  date  your  ret 
sign  it  below  the  space  for  your 

E>:i_  ..-. _^ u..  A  _ 


File  your  return  by  April  16, 
instruction  booklet.  If  you  don' 
the  address. 


UM  I 


to  find  your  tax  in  the  tax  table  on  pagM  31-36  qf  the 
in  the  tax  table  for  ain^e  taxpayers. 
is  zero,  enter  0. 


instruction 
Enter  thdamount  of  tax  on 


ret  im 


If  you  pay  someone  to  prepare  your  return, 
Jgnature  and  supply  the  other  information 


1$88.  Mail  it  to  us  in  the  addressed  envelope  that 

tfiave  an  addressed  envel<^,  see  page  30  of  the  instruction 


Box  9  of  your  1987 
see  page  25  of  the 
8,  sign  and  date 


tl  at  person  must  also 
requirfd  by  IRS.  See  page  28. 


game  with  the 

booklet  for 
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OipwtaMiiofllirTimyqr    liiliiMlllinwiilliiiilw 


Stepl 

nmimm 
addreM 


U.S.  Individual 
IncoiweTaxRcrtMm  1987 

Uae  the  IRS  mailing  JabeL  If  you  don't  have  one,  please  print  or  type: 


(IMM  N..  IS4A  i 


Yaar  ncMaacartty  ■•. 


Pn«MlMw.ddr»limi*.r«MliinNI«l(|Ml«<**Pi).llw.wr|iwr~>'il»Miwi.«.^i 


Cily.  imn  or  pM  affir*.  aw*.  Md  ZiPcadt 


PrMldMtlal  Election  Campaign  FimmI 

Do  you  want  $1  to  go  to  this  fund? Q  y 

If  joint  return,  does  your  spouse  want  $1  to  go  to  this  fiind?.  Q  V 


IfjmMnMaMimn  laMaiidllwi 
■ddfcniRdiMNtM.rlHriilitiv    » 


Step  2 

Check  your 
filing  status 


1  D  Single  (See  if  you  can  use  Form  1040EZ.) 

2  G  Married  fllingjoint  return  (even  ifonly  one  had  incqi] 

3  Q  Married  Tiling  separate  return.  Enter  spouse's  socii ' 

and  spouse's  full  name  here.  ^  .^_ 

4  n  Head  of  household  (with  qualifying  person).  If  tCbtuliIying  person  is  your  child  but  not 
your  dependent,  enter  this  child's  name  here.    ^^^*0 


PI  ^       Nott:  Checking  •Ye$"wiU 
^  *:"    not  change  your  tax  or 
U  No     reduce  your  refund. 


number  above 


Steps 

Figursyour 
exumptions 

MWInii'tiiiM.I 


irnmivllMn? 
efafmidtiitn.  mt 

MlMlHWIIl. 


A)larh('iipyH<i( 


d  If  your  child  didn't  live  with 
check  here  ■    .    .... 


•  Total  number  of  esei 


Step  4 

Figursyour 
totalincoiiM 

AlUrhrhtcfciir 


6    Wages,  salaries.  U| 
form(8).  (Attach  ~ 


7a  Taxable  interest 
attach  Sched 


limed  aa  your  dependent  under  a  pee- I9SS  aicreeinent. 


(Also  complete  line  16.) 


'^~^i 

^   M  J    AddiMfflhm 


;.  This  should  be  shown  in  Box  10  of  your  W-2 
W-2.) 


Mir 


D 


(see  page  15).  (If  over  $400,  also  complete  and 


mcorae^BCTOTmcluSeTir 


7a 


7b 


^V 


J 


:if  over  $400.  also  complete  and  attach  Schedule  1.  Part  III.)  8 


9    Unemployment  compensation  (insurance)  from  Form(8>  1099-G. 9 

10    Add  lines  6. 7a.  8.  and  9.  Enter  the  total.  This  is  your  totol  income.  ►  10 


Steps 

Ftguruyour 

adlustsd 

gross 


11a  Your    individual    retirement    arrangement    (IRA) 

deduction,  from  the  worksheet  on  page  19. 
f  bSpousT^nSivnua^etiremenrtrram^men^ 


11a 


li  Spouse'i    „„ 

deduction,  from  the  worksheet  on  page  19. lib 

eAcCTTuSTTa'TmrTTBTTnteruSrT^.  These  areTourTotaT 
adjuatmenta. He 


12  Subtract  line  1  Ic  from  line  10.  Enter  the  result.  This  is  your  adjusted 
gross  income.  (If  this  line  is  less  than  $15,432  and  a  child  lived  with 
you,  see  "Earned  Income  Credit"  (line  21b)  on  page  26  of  instructions.)      ►  12 


For  Privacy  Act  and  Paperwork  RwiiictioB  Act  Notiea,  aee  page  41. 


Form  1040A  (1987) 


U  M  I 


1987 


Step  6 

ngurayour 


Step  7 

Flgurayoiir 

tax, 

credits, 

and 

payments 

(including 

advance  CIC 

payments) 


Steps 

Flgufeyour 


or  amount 
yoMowe 


Steps 

Sign  your 
return 


Paid 

preparer's 
use  only 


FeJwel  Roister  /  Vc  .  52.  No.  95  /  Mwiday.  May  18. 1967  /  Not  ceg 


Forml040A 


13   Enter  the  amount  fnmi  lim 


as  a  dependent  on  another  penon't 
tandchcckhere 


CaatiOB:  If  yuu  can  be  ( 

return,  we  page  20  of  the  inatrSctions  i 

IfyouarenMrriedfiHnirsepan  «)y  and  your  ipouacfiks  Form  1040  and 
itemiiea  deductions.  «ee  pane  j). 


14a  Chedc  if:  i  D  You  were  65 


itrover      LJ  Blind  lEnternumberof 
D  Spouse  was  fS  or  over  D  Blind  J  boMS  clieclted  ►Ha 


b  Standard  deduction,    f 
If.onpage  l.youchecked 
filing  status  box: 


i: 


Subtract  line  Mb  from  line  1 ).  Enter  the  restdL 


IS 

16 


17    Subtract  line  16  from  line  15.  Enter  the  result.  This  is  vour 


Multiply  $1,900  by  the  tota 
See  the  chart  on  page  22  of 


W  You  Want  WS  To  ngure  Your  ax.  See  Page  22  of  the  l» 


Caation:  If  you  are  under  age 
incoaoe.  ace  page  22  of  the ' 

18    Find  the  tax  on  the  amoun 

(pages  31-36);  or  D  Fom 

,       Under  Age  14  Who  Have  Nt>re 


4  and  have  more  than  $l,i 
inati  tictions  and  check  here   . 


19 


Credit  for  child  and  depenc^nt  care  expem 
attach  Schedule  1.  Part  1. 
20    Subtract  line  19  from  line 


line  18.  enter  -0-  on  line  20 


21a  Total  Federal  income  tax 
be  shown  in  Box  9  of  your 
6  is  more  than  $43,800,  see 
instructions.) 


b  Earned  income  credit,  fro: 
page  27  of  the  instructions 
instructions. 


22    Add  lines  21a  and  21Jb.  El 


ow< 


UndrrpnukMii 
and  Mirf .  Uiry 
any  km>wlcd|v. 

VaursiRnatarr 


23  If  line  22  is  larger  tha^ 
This  is  the  amount/ 

24  Ifhae20i8largert\i3J 
This  is  the  am( 
payable  to" 
daytime  pi 


^klare  that  I 
tnmct.  and  compkle 


SpouM's  ugnaturr  (if  >>int  return,  biith  mtat  i%n) 
X 


Prcfiaicr'i 
•■IPMturc 


Firm*!  name  lor 
youn,  if  iclf-cnipioycdl 


AddrcwandZlPcodt 


12. 


3 


►  a 


n 


or  4,  enter  $2,540 
enter  $3,760 
enUr  $1,880 


Caation:  If  you  completed 
line  14a,  enter  amount 
from  chart  on  page  21. 


number  of  exemptions  claimed  on 
he  instructions. 


on  line  17.  Check  iLfrom 
8615,  CompuUi 
Than  $1.000 


m 


►  D 

Tax  Table 
for  Children 

Income. 


cand 


(If  line  19  is  more  than 

tax, ►  to 


2Ia 


leeton 
of  the 


21b 


e  total.  These  are  your  total  paaraaenta.    »    !2 


,  subtract  line  20  from  line  22.  Enter  the  result 
refund. 


subtract  line  22  frcHD  line  20.  Enter  the  result 
'.  Attach  check  or  money  order  for  full  amount 

Write  your  social  security  number. 
1987Fonnl040A"onit. 


vnuc  Service. 


h«r 


examined  thia  return  and  actompanyinf  icheduin  and 

Declaration  of  preparer  (other  than  the  taxpayer)  ia  faaied  on  all 


statcmtfita.  ind 


4b 


!3 


14 


ia^  nation 


til  the  beat  of  my  kmiwiediie 
of  which  the  preparer  hat 


^  iHir  occupatiim 


S  Muaa^ucoqiatiaa 


f  nparef^aacialiccurity  nu. 


I  aphiytridMMificaliaiino. 


ClNcbiraeir^iiVloycd 


11 


NameM. 
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1987  Schedule  1  (Form  1040A) 


•Mfami  I040A 


IIMHS..  |%«:. 


Parti 


Tan  MUST comptotoMii  attacli  Schedule  1  toFonn  IIMOA  oifly  ]ff.yoii: 

•  Claim  theceadit  for  ckild  and  dependent  rarr  rrpr  bt ■  tiwytku  iTtoH) 

•  Have«ver««O0«riiitarat«oiMne4coaiple<terartir) 

•  nmMt  ovef  #fuo  M  CMVigaiw  income  \CDiiiplptc  Part  IIT) 


Credit  for  child  end  rtemmrteiU  i  ei  e  ejiiieweee  <8ee  page  23j 

&h"edl5MtoFC1'(Sr^**"*''^"'"^ 

Note:  If  you  pwrf  ros^  wages  offSO  or  more  In  a  calendar  quarter  to  an  i 
performed  in  yottr  hom.ym  must  fUe  an  employment  tax  return,  (let  ^ 


Enter  the  number  of  qualifying  persons  who  were  cared  for  in 
instructions  forthcdaSmlioa  of  a  quarifying  perwn.) 


o  ariMividual  for  xei 
!et^Mi942forde 

iJSKjStfthe 


services 
details. 


2     Enter  the  amountof  ^wdified  expenses  you  incurred  an(U;^a^4zSiiidm~ 
1987  for  the  care  of  the<iuali%inK  person.  (See  the  instrud^^r  which 

tlAv$2.4«5(J 


expenses  quafify  for  Um  endit.)  DO  NOT  enter  more  tiCbi^ji 
you  paid  Tor  tlie  care  of  two  ar  more  qualifying  personsMVS 


)(K800if 


3«  You  muat  enter  your  eamedincome  on  line  3a 

b  Ifyou  are  married,  fllingajaintE^um  for  198 
spouse's  earned  income  on  riaeJb. \^ 

*  If  you  are  married,  compare  the  amoaoU  on  hIjIm? 
the  smaller  of  the  two  amouats  on  fine  3c 

4  •  If  you  were  unmarried  at  the  end  of  1987, 

lines  2  and  3a,  and  enter  the  aoMDer 

•  Ifyou  are  married,  fiTing  a  joiat 
on  lines  2  and  3c.  and  enter  the 

5  Enter  the  perceMtape  fmn  tSie 
Form  IXMOA.  line  13. 


Sh^a 


3a 


It  enter  your 


3b 


nd  3b.  and  enter 


irnnelSis: 


But  act 
Over —  over — 

$0—10.000 
10.000—12,000 
12,000-14,000 
14.000— 16,( 
16,000—18 
18,000 


ire  the  amounts  on 
imountsonline4'. 
,  compare  the  amounts 
twoamounts  on  line  4. 


3c 


that  anfies  to  i}ie  jBBooat  as 


IfiiaelSis: 


6 


Multip, 
result  he 


<-30) 
(29) 
%{2S) 
27%  (27) 
26%  (26) 
25%  (25) 


Bat«at 
Over —  over — 

$20,000— 22,90« 
22,000—24,000 
24.000—26.000 
26.000—28.000 
28,000 


24%VUi 
23%IS3) 
22%L22i 
21%  Ul) 

10%  tm 


amount  on  line  4  by  the 
'  on  Form  1040A.  Tine  1 9. 


percentage  on  line  5.  Enter  the 


VOL 
5  2 

1  SS 

18856 

Federal  Register  / 

Vol.  52,  No.  95  /  Monday,  May  18. 1987  /  f 

otices 

1987 

Schedule  1  (Form  1 

>40A) 

IMMH  N»  l.'>«%  mmt. 

NamHK)  aniihtrwn  itn  Piirm  IIHtlA.  (I)«i  iMrt  oimpieU  if  ith«i 

rii<iii)t(h«riudF.> 

YiHir  Mirial  ivrurity  miimhcr 

Part  It 

fciterest  income  (see  page 

Complete  this  pari  and  attach 

Note:  Ifyim  m-eived  a  Fnrn 

and  the  total  interest  > 

15) 

Schedule  1  to  Form  1040A  if  you  received  over  $40i 
Itm-INT  itr  Form  1099-011)  from  a  brokennie 
lou'fi  on  that  form. 

I  in  taxable  interest  income. 
irm,  enter  the  firm '«  name 

I  List  name  of  payer 

Amount 

$ 

$ 

$ 

$           ^ 

*      6^ 

$    ^\>. 

$  (o^'' 

$^o)    . 

9  5 

(^A 

^}^) 

MY 

j^ 

*^K^ 

/"^k—  ^ 

(o^to 

yv^a^s 

}>s^$ 

^^      $ 

<\               $ 

^^C\         $ 

>c\_^        $ 

2  Add  amounts  on  line  1.  El 

iter  the  nmh^^re  and  on  Form  1040A,  line  7a. 

1  8 

2 

Part  111 

Dividend  income  (see  pag 
Complete  this  part  and  attac 
Note:  If  your  securities  were 
on  Form  1099DIV. 

1  SdieoM^  to  Form  1040A  if  you  received  over ! 
hM%iM  brokerage  firm,  enter  the  firm 's  name  an 

1987 

400  in  dividends. 

i  the  toted  dioidends  shown 

1  List  name  of  payer     /v 

^^                                    Amount 

wy 

s                                              * 

/r^ 

>/                         $ 

(P 

i<=V 

AO) 

/t^ 

/nV^ 

CO) 

v> 

- 

UM  1 

$ 

2  Add  amounts  on  line  1 .  E 

Iter  the  total  here  and  on  Form  1040A,  line  8. 

2 
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I 1040 S 


■^^^^B^WnVVvV  OTffl9 


23 

JncoiM       ^% 


(See 

Instructions 

onpagall.) 


Adjisted 
Gross  Iwcoiiig 


25  SeWiwiplnifeil tmm\ wnnwi dtduUiwi. trom mukitmuit ny  13 

26  Keoghfetiwwnt  plan  and  seW-emtiloyed  SEP  deductien.    . 

2t    Alimony  paid  (recipient's  last  nam*. 

and  social  ururityna    : i ^ 

2»    Mdtines23tfawuBt»28."ntMaye>oufletaladNitiiieiitt V 

30  S>ititiactline29<rom«iwel2.m>is<syoura#me<iree«liiceiiie.<yffw<in»«A«i«iaB 
f2S.«3?  «itf  a  cfiW  MwtfMiM  you,  see  "Einwtf  Mcome  CredW"  (Nw  56;  on  fMV  i6  of 
iartHictiew.Jf«wi»<wi»<W<»4Mww>ittir«e».jeefliarwfJe/»ijl»uc«iwi* » 
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Fom  I040(H»7) 


Tai 

Cooipn- 

tation 

(See 

Instructiom 
on  page  13.) 


SI     Amount  from  Nne  30  (adiusted  gross 
CaMltMK  H  you  can  be  dMiMd  M  a 
antf  see  page  13.  Abo  see 
and  your  spouse  itemizes,  or 

32     N  you  itemize,  attach  Schedule  A 
lines  33a  and  33b,  and  go  to  line  34  . 
Wyoudo HOT  itemize,  complete  lines 


ii^ome) ^L 

on  another  person's  return,  check  here     .    .  ^Lj 
13  if  you  are  married  filing  a  separate  return 
ou  are  a  dual-status  alien. 

1040).  Enter  the  amount  from  Schedule  A,  line  26.  skip 


3a  and  33b 


U  M  I 


33a  Checkif:  U  Yew  were  65  or  over 
Add  tlie  number  of  boxes  checked. 

H.  on  page  1.  you 
aiMieBre  eeeucuon.  cnccNcorMng 

Status  boi: 

34  Subtract  line  32  or  33(>,  whichever 

35  Multiply  S1.900  by  the  total  number 

36  TanMebicomo.  Subtract  line  35  fron 
Cautimi:  If  under  age  14  and  you  hav 

.^ and  see  page  14 


Blind;          Q  Spouse  was  65  or  over  U 
thetotalhere ¥■ 

lor  4,  emer  $2,540  \  Caution:  H  you  completed 
2  or  5,  enter  $3,760  (  line  33a.  enter  amount  . 
3,errter$l,880         J   from  chart  on  page  14 

ap(  lies,  from  line  31 .  Enter  the  result  here 

O  exemptions  claimed  on  line  6e  (see  page  14y 

line  34.  Enter  the  result  (but  not  less  tt«an  i 

more  than  $1,000  of  unearned  i 


37     Enter  tax  here.  Check  if  from    D 

D  Forni  8615  (Computation  of  tax 
3S     Additional  taxes  (see  page  14).  Check 
39     Addhnes  37  and  38.  Enter  the  total 


Credits 

(See 

Instructiorts 
on  page  14.) 


40  Credit  for  chiM  and  dependent  care 

41  Credit  for  the  eWerly  or  for  the 
(attach  Schedule  R)    .... 

42  Addlines40and41.Enterthetolal 

43  Sui>tract  line  42  from  line  39.  Enter 

44  Foreign  tax  credit  (^aftacft  form  iii6> 

45  (joneral  business  credit.  Check  if 
D  FmSaM.  D  F«niM7l,  D 

46  Add  Nnes  44  and  45.  Enter  the  total 

47  Sulrtract  hne  46  from  line  43.  Enter 


e  penses  (attach  Form  2441) 
perm  nently  and  totally  disal 


Other 
Taies 

(Inckiding 

AdvanceEIC 

Payments) 


Payments 

Attach  Forms 
W-2,  W-2G. 
andW-2P 
tofrortt. 


4e  SeH-emptoymenttaxrattac^Sc/iedu 

49  Alternative  minimum  tax  ^affac/ifo 

90  Tax  from  recapture  of  investment  cr 

51  Social  security  tax  on  tip  income  notj 

52  Tax  on  retirement  plans  Caftac/ifq 

53  Add  lines  47  through  52.  Thj 

54  Federal  income  tax  wtthh 

55  1987  estimated  tax  \ 

56  Earned  income  credit  (s 

57  Amount  paid  with  Fo 
5S  Excess  social  secij 

59  CreditforFe 

60  Regulated  j 

61  Addl 


62     Hline61isl 

Refund  or      63     Amount  of  llne  62  to  be  refunded  "t) 
AmOnnt  **     Amount  of  Une  62  to  be  applied  to  your 

YeV  Owe  ^  H  Ntw  S3  l*  larger  than  line  61, 
amount  payable  to  "Internal  Rr 
number,  and  "1967  Form  1040"  on 

Check  ►  D    HFofm2210(2210F)iii*»chtd.St«pi«»17 


Please 

Sign 

Here 


Uffitfif  pOTsHiM  of  ptfjufy.  I  dfdw 
b«li«l,  ttwy  w«  trut.  correct,  and 


► 


Veuraignatur* 


SpouM's  signaliN*  (If  jeinl  nturn,  BOTH  m» 


PaM 

Prapi 

UNOirfy 


(iVMlW* 


> 


Finn's  name  (or 
yours  if  mN- 


F 


Pm2 


e.  D  Tax  Rate  Schedule  X,  Y. 
underage  14  who  have  more  than  $V 
from  D  Form  4970.  D  Forn 


entet  AINOUNT 


IRevenui  Service. 


YOU  OWE.  Attach  check  or  money  order  for  f uH 
'  Write  your  social  security  number,  daytime  phone 


•  wiMMd  this  return  and  accompmyinK  schedules  and  italemcnls.  and  a  the  bart  al  my  knewMae  and 
of  preperer  (other  than  taxpayer)  It  bawd  on  iM»i<ormationetiiihic*ipnparer  has  any  fcnowledgs. 
Dale  Vour  occupation 


>«n) 


Date 


Spouse's  occupation 


Checkif 


D 


E.I.N0. 


ZIP  cade 


noparar's  social  security  no. 
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l^BSt 


SCHEDULES  A<A 
(Fonii  1040) 

Otpiitfncnt  o(  ttit  TrMsuiy 


Schedule  A — Itemized  Deductkmt 

(SciMAitoBlsMteck) 
►  Attadi  to  Form  1040.  ^  SMlMtrucllwwfwSclMMMAaMKFMM  1040). 


OMeW»  I54»0074 


Nam«(s)M  slMiMi  on  Form  1040 


MvVICM  MM 

Dtiitai  CiptMts 
(Do  Mt  iNcMi 


ritMksrsador 
paM  by  otiwra.) 

(See 

Instructions 
on  page  19) 


TaicsYN 
PaM 

(See 

InstructMns 
on  page  20.) 


la  Prescription  medicines  and  drugs,  insulin,  doctors,  dentists, 
nurses,  hospitals,  insurance  premiums  you  paid  for  medical  and 

dental  care,  etc 

b  Transportation  and  lodging 

c  Other  (list — include  hearing  aids,  dentures,  eyeglasses,  etc.) 


2  Add  lines  la  through  Ic.  and  enter  the  total  here 

3  Multiply  the  amount  on  Form  1040.  line  31.  by  7.5%  (.075)  

-£Subtgcttine^frOTji^^^jyefO0^  medical  and 

CNate:  (Seneral  sales  taxes  are  no  longer  deductible.! 

5    State  and  local  income  taxes 

6 
7 


Real  estate  taxes 

Other  taxes  (list— include  personal  property  taxes) 


8    Add  the  amounts  on  lines  5  through  7.  Enter  the  total 


latwtst  Yn 
PaM 

(See 

Instructions 
on  page  20.) 


Caution:  If  you  paid  interest  on  a  loan  incurred  after 
1986.  that  is  secured  by  your  home  OR  if  you  paid, 
interest  on  more  than  two  homes,  see  page  20  of  the  li 


9a  Deductible  home  mortgage  interest  you 
institutions  (report  deductible  points  on  line 

b  Deductible  home  mortgage  interest  you 
(show  that  person's  name  and  address) 


10  Deductible  points 

1 1  Deductible  investment  interest 
12a  Personal  interest  you  paid  (see 

b  Multiply  the  amount  on  line  12a 


CoHtribntiom 

(See 

Instructions 

onpage21.) 


CasaaNfaiM 
ThtftlMsn 


13    Add  the  amounts  on  lines  9a  ttw 


14a  Cash  contributions.  (If  you 
organization,  report  thosci 


L   Eisaax 


18    Casualty 

Insti 


Ej^SMM^ 


000   or   more   to   any   one 
ou  gave  and  how  much  you 


b  Cash   contributions  totajl 
organization.  (Show 
gave.)  ► 

15  Other  than  cash.  (Y^^^b^ttach  Form  8283  if  over  $500.) 

16  Carryover  from 

17  Add  the  amount^b^Q?lg  14a  through  16.  Enter  the  total  here^ji 


19    Moving  expeida^attach  Form  3903  or  3903F).  (See  page  22 

afth«lnrtn«^i«n.\ 


Srti«dta2% 
MlUmtt 

(See 

Instructions 
on  page  22.) 


20  Unreimbursed  employee  business  expenses  (attach  Form  2106) 

21  Other  expenses  (list  type  and  amount)  ►. 

22  Add  the  amounts  on  lines  20  and  2  I.Enter  the  total 

23  Multiply  the  amount  on  Form  1040,  line  31.  by  2%  (.02).  Enter  the 
result  here 

24  Subtract  line  23  from  line  22.  Enter  the  result  (but  not  less  than  zero^  . 

25  Miscellaneous  deductions  not  subject  to  2%  AGI  limit  (see  ptffi  22).  (List  type  and 
amount.)^ 


TatalltwilMi 


2C    Add  the  anwunts  on  lines  4, 8. 13. 17, 18, 19,  24,  and  25.  Enter  your  answer  here 
and  on  Form  1040.  line  32 ► 


or  more  to  any  one 
on  line  14b.) 


)  (attach  Form  4684).  (See  p^e  21  ot 


For 


Act  NOlteSo  M#  FOVM  1040  HMlfUCttOilti 


SdtoAilo  A  (Form  1040)  1M7 


U  M 
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SchMhitos  MB  (ram  UMO)  19*7 


NwM<»)MslioiMiaBNM»10tO(Oeiiel«nltrnwntaM>saci*ISKurili  nwntef  ifihawtMaUwr«ri^> 


Schetftrie  B —  Interest  and  Dtvtdend  Income 


rarti 


thM$400U 


fertirMt  M  SMurHlM 


(See 

Instructions  an 
pages  8  and  22-) 


AlsocompMt 
Part  IN. 


i:  If  you 
received  a  Focm 
1099- INT  or 
Form  1099-0© 
from  a 

brokerage  fina. 
enter  the  fwni's 
name  and  •» 
total  interecl 
shown  on  that 
form. 


If  yM  Mnkwd  mert  than  $400  b 
',  as  a  nmninM,  divktands 


(See 

Instructions  on 
pages  8  and  22.) 


Also  complete 
Part  III. 


N«to:Hyour 
securities  ««ere 
held  by  a 
brokerage  tinn. 
enter  the  firm's 
name  and  the 
total  dividends 
shown  on  Form 
1099-DIV. 


4  Onidend  ificome  (list  name  of 
!  distributions,  etc.)  > 


hrtefettttetactuaMyl        _ 


22. 


goes  dividendls  tM/uhmm  dhlilfcaMuin  en  stecfc, 
liat  actually  betoyif  to  another  person,  tee  page  23. 


Dlvider>d  li 


pare»— 


capital  gmn  distributions, 


5  Addthean^^i^^yo}N9le4.Enter 

6  Capital  gahQimbutions.  Enter 

7  "iTft^f  |^r't  <tttm>Mtii  (^  Sr^t^t't 
•  Add  ttie  amounts  on  lines  6  and|7 
9  Subtract  line  8  from  line  5.  Enter 


*lt  you  rtttned  capital  gtm  disthbutioi  % 
'  -instead,  enter  your  capital  g  m 


Part  III 
fortiga 


N  yoM  lacelwd  more  than  $400 
grantor  of .  or  a  transferor  to,  a  foreign 


:he  total  here 

and  on  line  13,  Schedule  0.* 
latlricliois  Isr  a^pntmel  la  basis.) 

Enter  the  total  here  .    . 


he  result  here  and  on  Form  1040,  Kne  10 


forttteyearandyouHortotneedSdteduleDtOi 

distributions  on  Form  JOMl  Im*  14.  MMa  "CGO'on  «ic  doMMJ 


t  report  any  other  i  pins 


Interest  or  dividendi.  OR  if  yoM  had  a 

trust,  you  must  answer  both  questions  in  Part  lil< 


Fortigii 
Trusts 

(See 

Instructions 
on  page  23.) 


For  PaperweniNi 


10  M  any  time  during  the  tax  year.  dt(  you  have  an  Interest  in  or  a  signature  or  other  authority 
account  in  a  foreign  oountiy  <such  as  a  bank  account,  securities  account,  or  other  financial 

i  23  of  the  Instructions  for  exc(  jtions  and  filing  requirements  for  Form  TO  F  90-22. 1 .)  . 
If  "Yes,"  enter  the  name  of  tiieh  reign  country  > 

11  Were  you  the  grantor  of,  or  transte  or  to,  a  foreign  trust  which  existed  during  the  current  tax 
not  you  haw  any  beneficial  interest  in  it?  If  "Yes."  you  nwy  have  to  file  Forms  3520, 3S20-A, 


Ad  NaHco.  see  Form  1040  Inttn*  Horn. 


yeir, 


N»  194S4074 


Pem2 


otpm 


complete  Part  II.  if  you 


Amount 


orh$ses.donotfiletl)at 
itotimlenctlin»14. 


ovfer  a  financial 
ai  count)?  (See 


whether  or 
926.    .    . 


■(F0nnl(MO)lM7 


Federal  Regbter  /  Vol.  52.  No.  95  /  Monday.  May  18, 1967  /  NoHces 


SCHEDULE  D 
(Form  1040) 

Department  o<  ttic  Trenury 
Intcf nil  Revenue  SefvKc 


Capital  Gains  and  Losses 
and  Reconciliation  of  Forms  1099-B 

»  AttMhtoFonii  1040.        »  •— '-— I  •frtrfiUmiPCTuju  1040). 

For  Piffummk  nUiuMtm  Act  NoWf.  tm  rww  I0<0 1 


N«ne<s)  M  shown  on  Form  1040 


0«WN*  IS4V0074 


111)87 

MiacNNient     _  _ 


Taar 


J. 


?^o*^*  ^  **•*?'  "•**  ***  ****•«•  '»°™**-  •♦<=  •  reported  for  1987  by  your  broker  to  you  on  Fonn(s) 

1099-B  or  an  equivalent  substitute  statefnent(s) '    ^  

"^TTeZ^'^  ^  ^'^'  "^  ""^  ^^  *"**  ^'  '"•"""  ^*''*  •"**  •  statenient  e«pUin««  the  *ffef«Ke.  Set  the  Instructions 
Do  not  include  real  estate  transactions  reported  to  vou  on  a  Form  1099-B  on  this  lina 


Shoftterm  Capitol  Gain*  and  LoMet—Asfte  Held  Sto  Mowtlw  ar  Um 


(at  Oescnption  ol  property 

(Eaample.  100  shares  7% 

prelerred el' Z' Co  ) 


(k>Oaleacquirad 

(Mo .  day.  yr  ) 


(c)  Date  tow 

(Mo  .  <toy.  yr  ) 


(4)Satnpncc(s«c 

Instructions) 


MCMtoraMMT 
baM(tae 

Inslructiows) 


(DLOSS 
H(e)>sy^prclh8n(d). 
pyhamw 


■Z — r .«««.,         — : H ' 1 I        -■...»>...»»./        I       nnw^gyjiromw  SuMraCt(c)l 

2«  Forml099-BTraitMc«oM(Sal4ie>St«cta.twii«.elc.):   (Report  real  estate  tra*»sactionsfecoftedWQ?Ww  1099-8  on  hne  2c  > 


(■IGMN 

M(d)«iiw>«lhan(«). 

suMract(e)»ro»ii(d) 


10 

11 

12 
13 
14 
15 
16 
17 


Loaf-term  lam  from  sale  or  CKlia«|t  tt  a  principil  rcsdewt  from  Form  21 19.  imct  1. 10.  or  14 
Long-term  gain  from  installment  sales  from  Form  6252.  lines  23  or  3 1  .  .  .  . 
Net  long-term  gain  or  (loss)  from  partnerships.  S  corporations,  and  fiduciaries     . 

Capital  gain  distributions 

Enter  gain  from  Form  4797.  line  7  or  9 .    .    . 

Long-term  capital  loss  carryover . 

Addalla(tlictrMSKtioRSonhMs9iMd9can<llineslOtlirou(hlSiiicolMmiu(f)aiid(g)  .  . 
Net  long-term  gam  or  (loss),  combine  columns  (f)  and  (g)  of  line  16 


wrtmwfMmmm^^ 


11 


12 


mmmmmmM 


AS. 


Ifi. 


L 


) 


17 
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SdMdul*  D  (Fonn  1040)  19H 


MmmMm 


NnwHMOfOBnalanltrnamcandMCalMCui  ynumMrifihawnanonttrtiM:) 


Wummsft  of  Perts  I  und  It 


It 


19 


Combine  ines  8  and  17.  aiKl  enter  the  nrt  gain 
Form  1040.  line  14 

Note:  //  lines  17  and  18  are  net  gains  and  you 
should  use  Part  IV  below  to  f^ure  your  tax. 


^^^T^ 

^^^m 


If  line  18  is  a  loss,  enter  here  and  as  a  loss  on 


Form 


AMKtMKnt  SsQucncc  No-  Ai  . 


(los»)hefe.  H  result  is  a  gairt.atep  enter  the  gain  on 


Pat»2 


i  WIV  99CHI  CSCMrtly  I 


taxable  income  is  taxed  over  the  28%  tax  rate,  yett 
1040,  Une  14,  the  smaller  of: 


immntanlinilftartWflnnrtlimiliiniiaiiwiMMfilgrtliifnt 


AKtrnatlv*  Tax  Computation 

(You  will  have  to  complete  Form  104f  in  order  to  figure  yow  ta«abte  mconrie  tgQiurpose^  o<  fa*  20.) 


You  clwciiMinne  status  boK 
1 
2or5 


AND 


UM 


Use  Part  IV  if 
1040. 
$27. 
45. 


Mth  lines  1 7  and  1 8  show  net  gains.  AIVD: 


20  Enter  amount  from  Form  1040.  line  36 

21  Enter  the  smaller  of  the  gam  on  line  ISorthegai 

22  Subtract  line  2 1  from  20  and  enter  the  result 

23  Enter:  a  $16,800  if  you  checked  filing  status  boi 
c  $14,000  if  you  checked  filing  status  box  3;  or 

24  Enter  the  greater  of  line  22  or  ine  23 

25  Subtract  line  24  from  line  20.     .     .     . 

26  Figure  the  amount  of  tax  on  line  24.  (See 

27  Multiply  line  25  by  28%  (.28)  and  enter  the  resul 

28  Add  ints  26  and  27.  Enter  ttie  result  here  and  01 


(Complete  this  part  if  the  loss  on  line 


29  Enter  the  k>ss  shown  on  line  8;  if  none,  enter  zeri 

30  Enter  gain  shown  on  line  17.  If  that  line  is  blank  (f  si 

3 1  Subtract  line  30  from  line  29 

32  Enter  the  sntaller  of  line  19  or  31 

33  Subtract  line  32  from  line  3 1 .  This  is  your  short' 

34  Enter  loss  from  line  17;  if  none,  enter  zero  and 

35  Enter  gain  shown  on  line  8.  If  that  line  is  blai 

36  Subtract  line  35  from  lirw  34      .     .     . 

37  Subtract  line  32  from  line  19.  (Note:  Ifyt 

38  Subtract  line  37  from  line  36.  This  is  youi 


m 


Fonn  M40.  IneSCiseMr 
$22,500 
38.000 


Complete  This  Part  Only 
Report  a  Note  or  Otiier 

39  Check  here  if  you  elect  out  of  ttw 

40  Enter  the  face  amount  of  the, 

41  Enter  the  percentage  of  vali 


plIhiCTit  me  fiod . 

obliga  lion.   .    .    . 
noteor(  Iher obligation. 


Reconciliation  of  r«m  1099-B  fo 

Complete  this  part  if  you  received  one 
s<atement(s)  reporting  bartering  income 


42 
43 
44 
45 

46 
47 


48 


Form  1040,  line  21 

ScheduteC(Forml04Q> 

Schedule  D(Fonn  1040) 

Schedule  E  (Form  1040) 

Scheduled  (Form  1040) 

Other  (identify)  (if  not  taxable,  indicate  reason-attach  additional  sheets  if  necessary)  ^ . 


Barttring  Transactions 

)r  more  Form(s)  1099-B  or  an  equvalent  substitute 


Total  (add  lines  42  through  47)  ..... 

ftote:  Theamountonline48shouUbethesamiasthe total barteringincomeonall Forms  10998 or equ^alent 


.►D 


Aniounf  or  bBflcnn^  Mnumc  frofn 

Form  1099-B  or  equivalcnl 

statement  included  on: 


^ 


^ 


46 


47 


48 


t 

a 

^^^ 

_r 

9 

F 

_ 

F 

Rent 

4 

R 

$ 

R 

Rtat 

6 

A 

7 

A 

8 

C 

9 

C 

10 

Ir 

11 

L 

12 

M 

ir 

13 

0 

14 

R 

IS 

S 

16 

T. 

tl 

17 

U 

18 

\M 

19 

0 
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SCHEDULE   E 
(Form  1040) 

bMwiMl  RMcnut  Same* 


Nwiw<4HlhamonranB  UMO 


m.  rayaMM,  pwlMnMpt.  mMm.  trytn,  REMlCt.  ate) 
»^MiMk«.NH.io«oiftMiMa.«ta»M«n. 


m87 


Vmt 


^^^****w^  w#  fwwy  fwcoiw^or  ^ij^'Bt J 


InttespacapivMdM 
frtltiw.  thnw  tha  kind 
and  location  of  Mch 
rental  pnoparty. 


13 


Yoofrentalioss  may  be  limited.  See  Instructions 


^•^  ooch  praparty  hs««u.  on  you  or  a  mamoar  oi  your 
family  ma  for  parsonat  purposes  any  of  ttie  properties  for 
Hwatt»anthapaatBrofl4daysorlO%oftfietotaldays 
rawtad  at  fair  lantafwHia  during  tt>e  tax  year? 


"OpaftyA ^ 

PreiiartyB .....""."1. > 

PropertvC ^ 


Rental  and  Royalty  Incomo 


^     KMItS  fKCfVCQ 

5    Royalties  lacaiwed 


nOMM  MM  Royally  Exponsos 

6  Advertising 

7  Aula  and  trawl 

• 
9 

10 
11 
12 


13 

14 
IS 
16 

17 
18 
19 


Insufwtcc 

Legal  arid  ottier  professional  fees 
MortgaijB'  interest  paid 
institutions  (see  Instwctiurn) . 
Otiier  interest 


Supplies 

Taaes  (Do  net  include  windfall  profit 
taKliaia.SaaP«tV,line40.).    .    . 

Utilities 

Wages  and  salaries  .    . 
Other  (list)  ►.. 


Yes 


No 


For  each  rental  real  estate  property  listed, 
did  you  actively  participate  in  the 
operation  of  the  activity  durii^  the  tat 
gar?jSeejigtructtons.) 


depletion    (see 


20  Total  eapewseselhei  than 
and  depletion.  Add  lines  6 

21  Depreciation    expense 
Instructions),    or 
Putilication  535) 

22  TotaLAddlines20and21  .    .    . 

23  income  or  (loss)  from  rental  or 
rayaMy  praperties.  SeMract  line  22 
fromliwe4(rents>erS(feyalties). 

I  24   DeductiMe  rental  loastawlwtnKtisiS^ 


II 


23 


2*  Add  properties  with  profits  en  fne  23,  and  enter  the  total  profits  here.    .    . 

26  Add  royalty  Iseasi  from  line  23  and  losses  from  tine  24.  and  enter  the  total  (losses)  here 

27  Combine  awounte  an  liwas  25  and  26.  and  enter  the  net  profit  or  nosi)  here 

28  Net  farm  rental  profit  or  (toes)  from  Form  483S,  line  34 

29  Total  loalalarrayaltyineeme  or  (tees).  <:on*ine  amounts  on  Snas  27  and  28,  and  enter  the  total  hare.  If 
Parts  a,  ■.  IV.  antf  V  en  poge  2  da  not  apply  to  you,  enter  the  amount  from  line  29  en  Form  1040.  line  17. 


- Othswwia.iithi<it»eamwiii«framline29inliwe42onpaBe2ofScheduteE 

Far  PspsrenH  WsaaHlwi  Act  Wettea.  am  Nna  104*  hirtnictlww.       


E(FonNl040)lM7 


:?«^  l^AV 


VOL 


1987 


UM 


Fomi 


Youl 


12 
13 

14 

15 
16 

17 

18 

19 

20 

21 
22 
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2106 


Fonn 

Otpwtfiwnt  of  tilt  TiwMiiy 


Your  nam* 


EmployM  BuslDMS  Exp»ntM 

^  MtacktoNm  1040. 


Social  sacurity  numbar 


EmployM  BuslfMM  Expanses 


Occupation  in  wtMch 


OMBNruaseui 


J|87 


1  V«hiclt«Rp«nMsframRwtW,NMl5arlMe22 


2  ParMng  fees.  toHs  and  local  transportation.  includM^tiain,  bus,  ttc.  .  

3  Travel  expense  while  away  from  home,  including  ktdging.  airplane,  car  rental,  etc.  DO  NOT 
meals  and  entartainmant 


4  Bijsiness  expenses  not  reported  on  Mnes  1  through  3.  Do  not  include  meal  and 
expensos;  these  expenses  ai«repoftod  on  line  12 


"^^ 


5  Addlin«slthroi«h4 ^^ 

6  Reimbursements  for  the  expenses  listed  on  Unes  1  through  4  that  your  employer  did  NOV>^ba  to 
on  Form  W-2  or  Form  1099 ^7 


you 


7  H  line  5  is  more  than  line  6.  suMact  line  6  from  Ine  5.  Otherwise  enter  zero 

8  H  line  6  is  more  than  line  5.  subtract  line  5  Iwmine  6.  Otherwise  enter  zero  ^^S. 


oo)^ 


9  o^i-*....— — *■  *-*^  —) ■J^f  ^  fntT  I  ttirnijti  1  that  youi  oiiMliitsi 

t  as  a  reimbuiseinent  on  Form  W-2  or  Form  1099.  ^m  instructioin)>\.    . 


separately  identihed 


10  Enter  the  smaller  of  line  7  or  line  9 

11  Subtract  ine  10  from  line  7.  H  zero  or  less,  enter  zero 


If  you  are  NOT  claiming  expenses  for  I 
meals  or  entertainment.  SKIP  UNES  f 
12  THROUGH  22  AND  ENTER:        J 

Otherwise,  goto  line  12. 

.12  Meal  and  entertainment  expenses  (see  instri 


13  Reimbursements  for  the  expenses  Bsted  on  K 
W-2  orForm  1099 


14  If  line  12  is  more  than  Nne  13.  subtract  li 


15  If  line  13  is  more  than  Nne  12. 

16  fteimbursements  for  ttie  expenses 
reimtHirsement  on  Form  W-2  or 


Form  1040,  line  7;  AND 
10  en  Form  1040.  line  23:  AND 
Nne  II  onSchedute  A,  line  20. 


t  your  employer  did  NOT  report  to  you  on  Form 
I  Hne  12.  Otherwise  enter  zero 


from  line  13.  Otherwise  enter  zero 


line  12  tttat  your  employer  separately  identified  to  you  as  a 
.  (See  instructions) 


17  Enter  the  smaller  of  Nne  14  or  line  16 

18  Subtract  Hne  17  from  Nne  14.  If  zeio  or  less,  enter  zero 

19  Multiply  line  18  by  80%  (.8) 

20  Add  Nnes  8  and  15.  Enter  here  and  on  Form  1040.  Mm  7 

21  Add  Nnas  lOand  17.  CMar  bare  and  M  Form  1040.  Hm  23  . 

22  Add  Nnes  11  and  19.  Enter  hero  and  MSchedute  A  (Form  1040).  Ikie  20 


rvv  rvpvnwni  iiqotkmr  MCi  IWDCS*  SM 


ii 


ii. 


11 


16 


17 


i£ 


19 


Ift. 


21 


22 


fwnTZIWtwe^ 


U  M  I 


Federal  Register  /  Vol 


Form  2106  (19»7) 


Vehlcl*  ExpMiMt  (Um  elttMr  your  actual  4  iipansas  or  th«  standard  mllaaf  rata.) 


52.  No.  95  /  Monday,  May  18, 1987  /  Notic  es 


Section  A. — General  Information 


busim  » 


1  Enter  the  date  vehicle  was  placed  in  service.    . 

2  Total  mileage  vehicle  was  used  during  1987 .    . 

3  Miles  ifKluded  on  line  2  that  vehicle  was  used  for 

4  Percent  of  business  use  (divide  line  3  by  line  2) . 

5  Average  daily  round  trip  commuting  distance    . 

6  Miles  included  on  line  2  that  vehicle  was  used  for 

7  Other  personal  mileage  (subtract  line  6  plus  line  3  from 

8  Do  you  (or  your  spouse)  have  another  vehicle  available 

9  If  your  employer  provided  you  with  a  vehicle,  is 
10  Do  you  have  evidence  to  support  your  deduction?  D  Yi 


comm  iting 


ne2) 


fir 


personal  jse 


Section  B. — Standard  Mileage  Rate  (Do  not  use  th  t  section  unless  y 


1 1  Enter  the  smaller  of  Part  II,  line  3  or  15,000  miles  . 

12  SubtriictlinellfromPartll,line3 

13  Multiply  line  11  by2ic  (.21)  (see  instructions  for  a  fullj^depreciated) 

14  Multiply  line  12  by  lie  (.11) 

15  Add  lines  13  and  14.  Enter  total  here  and  on  Part  I.  line 


Section  C. — Actual  Expenses 


16  Gasoline,  oil,  repairs,  vehicle  insurance,  etc  . 

17  Vehicle  rentals 


19  Add  lines  16  through  18 


18  Value  of  employer-provided  vehicle  (applies 
Form  W-2  at  100%  fair  rental  value,  see  insUfichbn! 

20  Multiply  tine  19  by  the  percentage  oqfPtrrltrline  4 

21  Depreciation  from  Section  0,  ei)(Mw(f)  (see  instructions) 

22  Add  Knes20and21.Entertotal  here  and  on  Parti 


Vehicle  1 


J. L 


miles 


miles 


miles 


miles 

m 


personal  purposes? V.*OjDYes 

r 

during  off  duty  hours  permin^tpy    .  QYes 
DNo.   Ifyes,istheevidf(i2!b^tten?  .  DYes 


etilcle.) 


Vehicle  1 


IL 


12 


13 


14 


15 


Section  D. — Depreciation  of  Vehicles  (Oepreciatioii  can  only  be  claimed  for  a  vehicle  you  own.  If  a  vehicle 
less  in  a  trade  or  business,  the  Section  179  leduction  is  not  allowed  and  depreciation  must  be  taken 
method  over  5  years.  For  ottier  limitations,  s  se  instructions.) 


Vehicle  1 


Vehicle  2 


CoMorottitrbMts 


Basis  (or  depreciation 

(Business  use  onty— see 

instructions) 

(b) 


ifethod  o(  figunng 
depreciation 

(e) 


[FR  Doc  87-10S19  Filed  5-14-87;  8:45  am] 
WLUNO  cooc  4no-oi-c 


Depreciation  deduction 


Section  179  expense 


Jlml 


Vehicle  2 


J. L 


miles 


miles 


mHes 


miles 


miles 


No 

No  a  Not  applicable 
No 


miles 


miles 


Vehicle  2 


s  used  50  percent  or 
tsing  the  straight  line 


Total 
column  (d>  ♦  column  (e) 
(anlirinSaclNnC.linc21) 
<0 


Monday 
May  18,  1987 


Part  Hi 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 


The  National  Tanic  Truck  Carriers,  Inc. 
and  the  American  Trucking  Associations, 
Inc.;  Application  for  Inconsistency  Ruling; 
Public  Notice  and  Invitation  To  Comment 


18868 
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DEPARTMENT  OF  TRANSPORTATION 
Raeaereh  and  Ttnerlal  Proowme 


(Docket  No.  iRA-40] 

The  NatkNMl  Tank  Truck  Carriers,  Inc. 
and  the  American  TtvckInQ 
Aeeociatlone,  Inc.,  AppNcation  for 
Inconsistency  RuHng 

AQENCV:  Research  and  Special  Programs 

Administration;  DOT. 

action:  Public  notice  and  invitation  to 

comment. 


:  The  National  Tank  Truck 
Carriers.  Inc.  (NTTC)  and  the  American 
Trucking  Associations.  Inc.  (ATA)  have 
applied  for  an  administrative  ruling  to 
determine  whether  directives  3-76. 5-63. 
6-76.  and  7-74  of  the  New  York  Fire 
Department's  Bureau  of  Fire  Prevention 
(BFP)  and  the  hazardous  materials  time 
and  routing  restrictions  of  the  City  of 
New  York  and  the  Port  Authority  of 
New  Yoric  and  New  Jersey  (Port 
Authority)  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (HMR)  issued 
thereunder,  and,  therefore,  preempted 
under  section  112(a)  of  the  HMTA.  The 
BFP  directives  require  tank  truck 
carriers  to  receive  permits  before 
compressed  gases,  flammable  and 
combustible  liquids,  and  flammable  and 
combustible  mixtures  are  transported 
into  the  City  of  New  York.  The  City  of 
New  York  routing  regulations  define 
specific  time  periods  when  hazardous 
materials  shipments  may  pass  through 
the  City  and  restrict  the  use  of  the 
George  Washington  Bridge  and 
Interstate  95  for  the  transportation  of 
such  materials.  The  regulations  of  the 
Port  Authority  impose  limitations  on  the 
quantities  of  flammable  materials  that 
may  be  transported  as  diy  faeight  and 
prohibit  tank  trucks  that  cany 
flammable  materials  from  entering  the 
Geoise  Washington  Expressway. 
DATCS:  Comments  received  on  or  before 
July  10. 1967,  and  rebuttal  comments 
received  on  or  before  Augiist  25, 1987. 
will  be  considered  before  an 
administrative  ruling  is  issued  by  the 
Director  of  the  Offlce  of  Hazardous 
Materials  Transportation.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues. 
ADONCSSES:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Branch.  Research  and 
Special  Programs  Administration, 
Department  of  Transportation.  Room 


8426.  Nfl  wif  Buiklmg.  400  7di  Siieet  SW.. 
Washing  ton.  DC  20590.  Comments  and 
rebuttal  x)rament8  on  the  appltestion 
should  8  (parately  address  those  issues 
related  1 1  the  BFP  directives  and  those 
issues  n  ated  to  the  time  and  touting 
restrict!  ns.  They  are  to  be  submitted  to 
the  Doc  ets  Branch  at  the  above 
address  and  should  include  the  Dodtet 
Numbeif  RA-40A  if  related  to  die  BFP 
directiv(  s  and  IRA-40B  if  related  to  the 
timeanc  routing  restrictions.  Three 
copies  a  «  requested.  A  copy  of  each 
commen  t  and  rebuttal  comment  also 
must  be  sent  to  Clifford  J.  Harvison. 
Presidei  t.  NTTC,  2200  Mill  Road. 
Alexam  ria.  VA.  22314;  Daniel  R. 
Barney,  director,  ATA  Litigation  Center. 
2200  Mil  Road.  Alexandria.  VA  22314; 
Doron  C  opstein.  Esq..  Acting 
Corpora  ion  Counsel.  City  of  New  Yoric 
100  Chu  ch  Street.  Room  6C-37.  NY.  NY 
10017  (/  ttn:  Grace  Goodman.  Esq.. 
Assistai  t  Corporation  Counsel);  and 
Patrick  .  Falvey.  Esq..  The  Port 
Authori  y  of  New  York  and  New  Jersey, 
One  W(  rid  Trade  Center.  Suite  665.  NY. 
NY  lOCH  i  (Attn:  Robert  Johnson.  Esq.); 
and  tha  fact  certified  to  at  the  time  the 
commei  t  is  submitted  to  the  Dockets 
Branch.  The  following  format  is 
suggest(  d:  "I  hereby  certify  that  copies 
of  this  c  mmient  have  been  sent  to 
Messrs.  Harvison,  Barney,  Gopstein.  and 
Falvey  i  t  the  addresses  specified  in  the 
Federal  Register.") 

PON  FM  nCN  mPORMATION  CONTACT: 
Edwart  H.  Bonekemper.  III.  Offlce  of  the 
Chief  C  (unsel.  Research  and  Special 
Progran  s  Administration,  400  Seventh 
Street  £  l/V.,  Washington.  DC  20590. 
Telephi  ne  202-366-4362.  Single  copies 
of  the  <!  rectives  and  regulations  at  issue 
may  be  obtained  from  Sandy  Cuietoo. 
Docket!  Unit.  Research  and  Special 
Prograi  m  Administration.  Room  8426, 
400  Sew  mth  Street  SW.,  Washington. 
DC  205  0,  Telephone  202-368-5046. 
9WHX  lENTARV  INFORMATION: 

1.  Bade  pround 

The  HMTA  (49  App.  U.S.C.  1801  et 
seq.]  at  section  112(a]  (49  App.  U.&C 
1811(a)  expressly  preempts  "any 
require  nent,  of  a  State  or  politicai 
subdiv  lion  thereof,  which  is 
incons  itent  with  any  requirement"  of 
die  HN  TA  or  the  HMR  issued 
thereui  der. 

Proo  dural  regulations  implementing 
sectior  112  of  the  HMTA  and  providing 
for  the  ssuance  of  inconsistenqr  rulings 
are  co(  ified  at  49  CFR  107.201  dirough 
107.211  An  inconsistency  ruling  is  an 
adviso  y  administrative  opinion  as  to 
the  rel  tionship  between  a  state  or  local 
require  ment  and  a  requirement  of  the 
HMT/i  or  HMR.  Section  107.209(c)  sets 


UM   I 


forth  the  foll<  wing  factors  which  are 
considered  ii  determining  whether  a 
state  or  local  requirement  is 
Inconsistent: 

(1)  Whethe  r  compliance  with  both  the 
state  or  localrequirement  and  the 
HMTA  or  HMR  is  possible  (Uie  "dual 
compliance"  test):  and 

(2)  The  ext  mt  to  which  the  state  or 
local  require!  nent  is  an  obstacle  to  the 
aocompUshn!  ent  and  execution  of  the 
HMTA  and  t  te  HMR  (die  "obstacle" 
test). 

2.  Applicado  I  for  inconsistency  Ruling 

The  Ameri  can  Trucking  Associations. 
Inc.  (ATA)  a  id  the  National  Tank  Truck 
Carriers.  Inc  (NTTC)  have  filed  an 
application  f  )r  an  administrative  ruling 
seeking  a  de  ermination  that  directives 
3-76, 5-63,  &  76.  and  7-74  of  the  New 
York  Fire  D«  )artment's  Bureau  of  Fire 
Prevention  (  IFP)  and  the  hazardous 
materials  ret  ulations  of  the  City  of  New 
York  and  th«  Port  Authority  of  New 
York  and  Ne  w  Jersey  (Port  Authority) 
are  inconsisi  snt  with  the  HMTA  and  the 
HMR.  BFP  E  rectives  6-76  and  7-74 
create  pennj  :  systems  that  govern  the 
use  of  tank  t  "ucks  which  transport 
combustible  or  flammable  mixtures 
within  New  fork  City.  BFP  Directive  3- 
78  establish)  s  a  City  permit  system  for 
transporting  flammable  and  combustible 
liquids  throi  gh  the  use  of  open  and 
closed  body  platform  trucks,  while 
Directive  5-i  3  creates  a  permit  system 
for  tlie  trans  lortation  of  compressed 
gases  withii  die  City. 

The  New  Torit  City  routing 
regulations  (  eflne  specific  time  periods 
when  hazari  ous  material  shipments 
may  pass  th  ough  the  City  and  restrict 
the  use  of  th  e  George  Washington 
Bridge  and  nterstate  95  for  the 
transportati  m  of  such  materials.  The 
regulations  >f  the  Port  Authority  impose 
limitations  (  n  the  quantities  of 
flammable  i  laterials  that  may  be 
transported  as  dry  freight  and  prohibit 
tank  trucks  »rrying  flammable 
materials  fr  >m  entering  onto  the  George 
Washington  Expressway. 

Initially,  t  le  applicants  contend  that 
the  BFP  din  ctives  and  the  New  York 
and  Port  Ai  thority  regulations,  in 
addition  to  leing  inconsistent  with  the 
HMTA  and  he  HMR.  are  inconsistent 
with  the  Fe(  eral  Motor  Carrier  Safety 
Regulations  (FMCSR)  contained  in  49 
CFR  Parts  3  n.  392.  393.  and  396.  The 
FMCSR  we  e  reissued  under  the 
authority  o:  the  HMTA  to  allow  the 
imposition  if  civil  penalties  and  the  use 
of  addlttoni  1  enforcement  tools 
provided  b]  such  legislation.  See 
Inoorporati  m  of  the  Federal  Motor  ' 
Carrier  Safi  ity  Regulations  by  Reference. 
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43  FR  4858  (Feb.  8, 1978).  However, 
when  the  FMCSR  were  reissued  wider 
the  HMTA.  such  action  was  not 
intended  to  change  the  intent,  scope  of 
application,  or  preemptive  efiFects  of  the 
FMCSR  as  they  existed  under  their 
original  statutory  authority  (Interstate 
Commerce  Act,  48  U.S.C  304).  Id. 
Therefore,  R^A  will  consider  the 
preemptive  effects  of  49  CFR  Parts  391, 
392, 393.  and  398  only  to  the  extent  those 
effects  existed  prior  to  their  reissuance 
under  the  HMTA.  Inconsistency  Ruling  2 
(IR-2).  44  FR  75588, 75568  (Dec.  20, 1979). 
49  CFR  3go.3a  part  of  the  incorporation 
by  reference,  sets  out  the  standards  to 
be  used  in  considering  preemption  under 
the  FMCSR: 

Except  as  otherwise  speciRcally  indicated. 
Parts  390  through  397  of  this  subchapter  are 
not  intended  to  preclude  States  or 
subdivisions  thereof  from  establishing  or 
enforcing  State  or  local  laws  relating  to 
safety,  the  compliance  with  which  would  not 
prevent  full  compliance  with  these 
regulations  by  the  person  subiect  thereta 

The  standards  thus  established  are 
essentially  identical  to  the  first  test  used 
to  determine  preemption  under  the 
HMTA;  i.e.,  the  dual  compliance  test 
Therefore,  a  state  or  local  requirement 
concerning  a  subject  addressed  by  Oie 
cited  FMC^R  provisions  is  preempted 
only  if  compliance  with  it  and  a 
provision  of  the  FMCSR  is  impossible. 

S.  Bureau  of  Fire  Preventioii  IKiectives 

The  receipt  of  a  permit  under  any  one 
of  the  four  BFP  directives  is  conditioned 
upon  fulfilllment  of  the  requirements  of 
that  particular  directive. 

Directive  3-76  requires  each 
flammable  and  combustible  mixture 
platform  truck  to  adhere  to  engine  fuel 
tank  volume  capacity  restrictions 
(gasoline:  60  gallons:  diesel  fuel:  120 
gallons).  Additionally,  the  use  of  certain 
engine  fuel  tanks  is  prohibited  unless 
they  have  l>een  approved  by 
Underwriters  Laboratory  (such  approval 
designated  by  a  permanently  attached 
metal  label).  Directive  3-76  requires 
.engine  fuel  tanks,  even  if  they  conform 
to  DOT  specifications,  to  be  additionally 
inspected  by  an  entity  designated  by  the 
New  Yoric  Fire  Department 
Furthermore.  Directive  3-78  imposes 
niunero^us  additional  equipment 
specifications  (e.g.,  brakes,  wiring,  fire 
protection,  engine  exhaust  etc.)  and 
mandates  specific  methods  to  had 
containerized  flammable  or  combustible 
materials. 

To  receive  a  permit  under  Directive  5- . 
63,  each  owner  of  a  vehicle  transportirig 
or  delivering  compressed  gases  must 
prepare  and  file  with  the  Fire 
Commissioner,  an  affidavit  stating  that 
the  truck  chassis  is  adequate  to 


transport  the  truck  body  and  its 
contents.  Alsa  the  manufacturer  of  each 
tank  truck  must  submit  an  affidavit  to 
prove  that  the  truck  was  manufactured 
in  accordance  with  DOT  specifications 
and  regulations.  Furthermore,  each 
driver  of  a  compressed  gas  vehicle  must 
pass  certification  tests  administered  by 
New  York  City.  Finally,  to  ensure  that 
Directive  5-83  is  followed,  each  vehicle 
must  be  inspected  by  City  employees. 

Directive  8-78  governs  the  use  of  tank 
trucks  that  transport  combustible 
mixtures.  Under  Directive  8-78,  engine 
fuel  tanks  must  adhere  to  volume 
capacity  restrictions  (gasoline:  80 
gallons;  diesel  fuel:  120  gallons),  and 
some  must  be  approved  by  Underwriters 
Laboratory  (such  approval  designated 
by  a  permanently  attached  metal  label). 
Furthermore,  each  tank  must  be  tested 
pursuant  to  the  City's  prescribed 
procedures.  Also,  Directive  6-76 
imposes  numerous  equipment 
specifications  (e.g.,  capacity  indicator, 
relief  valves,  biunpers,  brakes,  etc). 
Directive  8-78  requires  each  driver  of 
combustible  mixture  transport  vehicles 
to  pass  certification  tests,  and  the 
vehicle  itself  must  be  inspected  for 
compliance  with  Directive  &-76's 
requirements.  Finally,  tank  trucks  that 
transport  combustible  petroleum 
products  are  prohibited  from 
transporting  any  other  type  of  material. 

Directive  7-74  governs  the  use  of  tank 
trucks  transporting  flammable  mixtures. 
To  obtain  a  permit  under  Directive  7-74. 
each  transport  vehicle  must  be 
inspected  by  Gty  authorities  and  the 
drivers  of  such  vehicles  must 
successfully  complete  certification 
testing.  Numerous  tank  construction 
specifications  are  required  by  Directive 
7-74  (e.g..  engine  exhaust  relief  vents, 
mudguards,  bumpers,  etc.).  Also,  each 
tank  must  be  tested  and  certified 
pursuant  to  New  Yoric's  prescril>ed 
procedures.  Similariy,  fuel  tanks  must 
adhere  to  volume  capacity  restrictions 
(gasoline:  60  gallons;  diesel  fiiel:  120 
gallons),  and  some  must  be  approved  by 
Underwriters  Laboratory  (such  approval 
designated  by  a  permanently  attadied 
metal  label).  Furthermore,  tank  trucks 
carrying  flammable  liquids  may  only  be 
unloaded  pursuant  to  a  City-approved 
gravity  method.  Directive  7-74  requires 
manufacturers  to  provide:  (1)  Detailed 
chassis  specifications  complete  with 
drawings  and  a  calibration  chart  as  to 
tank  capacity  for  each  vehicle;  and  (2) 
an  affidavit  showing  compliance  with 
the  Directive's  requirements.  Directive 
7-76  prohibits  the  use  of  semi-trailers  to 
haul  flammable  Uquids  and  also 
prohibits  tank  trucks  that  carry 
flammable  liquids  from  carrying  other 
forms  of  materials. 


The  applicants  contend  that  the 
directives  are  inconsistent  for  five 
general  reasons: 

(1)  They  impose  highly  technical  and 
burdensome  regulations  that  bear  no 
relationship  to  the  Federal  requirements. 

(2)  They  effectively  ban  from  New 
York  the  vast  majority  of  vehicles  that 
transport  hazardous  materials. 

(3)  They  would  compel  hazardous 
materials  shipments  to  be  transfened  at 
the  City's  borders  into  specialized  tnicka 
meeting  the  special  equipment  vehicle 
permit  and  driver  certification 
requirements  of  New  Yoric 

(4)  Such  increased  loading  will  create 
risks  of  spillage,  accidents,  delays  in 
transit  and  other  significant  safety 
concerns. 

(5)  The  risks  created  by  New  York's 
regulations  are  imposed  on  the  carriers, 
the  drivers  and  workers  involved  in 
loading  vehicles  in  jurisdictions 
surrounding  the  City,  and  the  residents 
of  those  jurisdictions. 

The  applicants  further  allege  that 
particular  requirements  of  the  directives 
are  inconsistent  with  the  HMTA  and  the 
HMR. 

Comments  and  rebuttal  comments 
concerning  these  directives  should  be 
addressed  to  Docket  IRA-40A. 

4.  New  York  Qty  ft  Port  Authority  Time 
and  Routing  Restrictions 

City  routing  restrictions  apply  to  all 
shipments  of  hazardous  materials 
except  those  that  confonn  to  the  City's 
equipment  specifications,  that  have 
specialized  Fire  Department  permits, 
and  that  are  driven  by  City-certified 
drivers.  Specifically,  the  routing 
restrictions  only  allow  hazardous 
materials  shipments  to  pass  through  the 
City  during  9  a.m.  to  4  p.m.  and  8  pjn.  to 
7  a.m.  Monday  through  Friday,  and  any 
time  on  Saturdays,  Sundays  and 
holidays.  In  other  words,  there  is  a  7-9 
a.m.  and  4-8  p.m.  ban  on  such  shipments 
on  non-holiday  weekdays. 

Applicants  assert  that  this  restriction 
adds  considerable  driving  time  and 
mileage  to  each  shipment  of  hazardous 
materials,  since  each  non-conforming 
truck  must  go  aroimd  the  City  or  pull  off 
the  road  prior  to  entering  the  Qty  and 
wait  for  the  curfew  to  lift. 

The  City  regulations  also  require 
interstate  traffic  using  Interstate 
Highway  95  to  proceed  from  the  George 
Washington  Bridge  to  the  Washington 
Expressway  and  prohibit  any  detours 
onto  City  streets.  Additionally,  the  Port 
Authority  regulations  limit  the  quantity 
of  flammable  materials  that  may  be 
transported  as  dry  freight  and  prohibit 
all  tank  trucks  carrying  flammable 
materials  fiom  entering  the  George 
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WatUagtoa  Expressway.  Consequently, 
applicants  assert  that  tlw  Qty's 
prohibition  of  detours  onto  Gty  streets 
effectively  bans  the  bulk  transportation 
of  flaounabte  materials  over  Interstate 
9S  and  the  George  Washington  Bridge. 
The  Port  Authority  regulations  also 
restrict  the  dry  freight  transport  of 
flammable  materials  over  1-45  and  the 
George  Washington  Bridge. 

The  applicants  contend  that  neither 
the  City  nor  the  Port  Audiority  consulted 
or  ooonlinatad  witii  surrounding 
jurisdictions  when  establishing  their 
regulations  or  evaluated  the  effects  of 
their  regulations  on  surrounding 
jurisdictions. 


Comnu  Its  and  rebuttal  comments 
concernii  j  these  time  and  routing 
restrictio  •  riiould  be  addressed  to 
Docket  D  A-40a 

5.  PubHc  I  kmmient 

Commi  nts  should  be  restricted  to  the 
issues  of  whether  the  challenged  BFP 
directivei  and  the  time  and  routing 
restrictioi  is  of  New  York  City  and  the 
Port  Autii  Drity  are  inconsistent  with  the 
HMTA  oi  either  the  HMR  or  the  FMSCR 
issued  th(  munder.  To  facilitate  an 
orderly  n  view  of  the  issues  raised  in  the 
inconsist  ncy  application,  those 
comment  i  addressing  the  WP  directives 
should  b4  addressed  to  "Docket  IRA- 
40A."  Co  nments  addressing  the  time 


and  routing  restrictions  of  the  Qty  and 
the  Port  Auth(  rity  riiottld  be  addressed 
to  "Dodcet  nil  k-4(S."  Persons  intending 
to  comment  oi  i  the  application  should 
examine  the  o  Mnplete  application  in  the 
RSPADocketi  Brandi  (including  copies 
of  all  challeng  kl  requirements)  and  the 
procedures  go  irerning  die  Department's 
of  applications  for 
rulings  (48  CFR  107.201 


consideration 
inconsistency 
throi^  107iil), 


bstted  in  Washington. 

AluLKoborta, 

Director,  Office  oj 
Tnuuportatioa. 

[FR  Doc.  87-1192 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart57 

Program  of  Financial  Aesiatance  for 
Dtoadvantaged  Health  Profesalona 
Studenta 

AOKNCV:  Public  Health  Service,  HHS. 
ACTKM:  Final  regulations. 


:  This  rule  establishes 
regulations  for  the  program  of  Financial 
Assistance  for  Disadvantaged  Health 
Professions  StudenU  (FAOHPS). 
authorized  by  section  787  of  the  Public 
Health  Service  Act  (the  Act),  as 
amended  by  Pub.  L  99-129,  the  Health 
Professions  Training  Assistance  Act  of 
1985. 

tFRCnVE  OATC  These  regulations  are 
effective  May  18. 1987. 
FOR  FUfrmCR  MTOMIATION  CONTACT: 

Ms.  Peggy  Washburn,  Chief.  Program 
Development  Branch.  Division  of 
Student  Assistance.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  8-46. 5600  Fishers  Lane, 
RockviUe.  Maryland  20857;  telephone 
number.  301  443-4540. 
aumEMCNTARV  mFOfMATION:  On 

September  5, 1986.  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (51 FR  31920)  to 
establish  regulations  for  the  FADHPS 
program.  The  Department  received  40 
comments  on  this  NPRM  from  schools 
and  professional  associations.  The 
comments  and  the  Department's 
responses  to  the  comments  are 
discussed  below.  For  clarity,  the 
comments  and  responses  are  arranged 
according  to  the  section  numbers  and 
titles  of  the  NPRM  to  which  they  pertain. 

Section  57.2901    To  what  program  do 
these  regulations  apply? 

One  respondent  opposed  proposed 
S  57.2901,  which  stated  that  these 
regulations  apply  to  grants  to  eligible 
schools  under  section  787  (a)(2)(F)  and 
(b)  of  the  Act.  This  respondent  objected 
to  using  20  percent  of  the  funds 
authorized  under  section  787  to  provide 
direct  financial  assistance  to  health 
professions  students.  In  response  to  this 
comment,  the  Department  clarines  that 
section  787(b)  of  the  Act,  as  amended  by 
Pub.  L  99-129.  the  Health  Professions 
Training  Assistance  Act  of  1965, 
requires  that  20  percent  of  the  section 
787  funds  be  useid  for  direct  financial 
assistance  to  students  at  schools  of 
medicine,  osteopathy,  and  dentistry. 
Since  this  is  required  by  statute,  the 
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Depart  nent  has  retained  this  provision 
as  pro  osed. 

Sectia   57.2902    Definitions. 

Thirteen  respondents  opposed  the 
-  definitions  of  "student"  and 
,"  whidh  would  limit  eligibility  to 
at  schools  of  medicine, 

Jc  medicine,  or  dentistry. 

■espondents  believed  that 
i  of  allied  health,  chiropractic, 
psychology,  optometry, 
',  podiatry,  public  health,  and 
J  medicine  should  be  included 
ie  recipients  of  these  funds.  In 
to  these  comments,  the 
...-  clarifies  that  section  787 
and  (b)  of  the  Act  limits  student 
,  for  these  funds  to  students  at 
of  medicine,  osteopathic 
i,  or  dentistry.  Therefore,  the 
has  retained  these 
as  proposed. 


medic  ne 
Depar  ment 
defini  ons 

Sectio  7  57.2904    Eligibility  and 
select  on  of  aid  recipients. 

Nin  !  respondents  commented  on 
propo  ied  S  57.2904(a),  which  would 
estab  sh  student  eligibility  criteria  for 
the  F;  DHPS  program.  One  respondent 
sugge  ted  a  phased-in  narrowing  of 
eligib  ity  by  class  year,  which  would 
limit    mding  in  1987-88  to  students  in 
the  fu  it  3  years  of  study,  in  1988-89  to 
stude  its  in  the  first  2  years  of  study,  and 
in  198  >-90  to  students  in  the  first  year  of 
study  A  second  alternative  suggested 
was  ta  limit  funding  only  to  students  in 
their :  irst  2  years  of  study.  This 
respo  ident  believed  that  these 
addit  snal  restrictions  would  ensure  a 
widei  distribution  of  funds  while 
accoi  iplishing  the  goal  of  providing 
initia  year  debt-free  support. 

In  1  ;sponse  to  this  comment,  the 
Depa  tment  notes  that  the  statement  of 
cons<  asus  of  the  House  Subcommittee 
on  H(  alth  and  Environment  and  the 
Sena  e  Committee  on  Labor  and  Human 
Resoi  rces  on  the  provisions  of  Pub.  L 
99-12 )  explains  that  Congress  intends 
that  I  lese  funds  be  available  to  students 
in  all  years  of  attendance 
[Con,  ressional  Record  for  October  3, 
1985,  pages  H811^H8114,  and 
Cong  essional  Record  for  October  4, 
1985.  page  S12668).  Since  including  these 
sugg  stions  in  the  FADHPS  regulations 
wou  1  be  contrary  to  Congressional 
inter  ;  the  Department  has  made  no 
dian  |e  in  this  provision. 

Fiw  respondents  suggested  that  the 
eligiiility  criteria  be  amended  to  require 
that,  to  qualify  as  "disadvantaged,"  a 
recip  ent  must  meet  Part  (i)  of  the 
"dis(  dvantaged  background"  definition 
set  fi  rth  in  S  57.2904(a)(3).  This  was 
cona  dered  necessary  so  that 
pref(  rential  selection  would  be  given  to 


UM  I 


students  w  lo  have  marginal  academic 
preparednc  is  as  well  as  exceptional 
financial  m  ed.  These  respondents 
further  sug  ested  that,  in  addition  to 
meeting  thi  basic  "exceptional  financial 
need"  requ  rement  all  recipients  of 
hmds  unde '  this  program  should  be 
required  to  be  identified  by  the 
admissioiu  office  as  having  been 
accepted  a  i  "academically  at  risk,"  and 
document  |  articipation  in  some  pre- 
profession  1  school  academic 
reinforcem  tnt  program.  One  respondent 
suggested  I  lat  the  regulations  should 
limit  eligib  ity  to  students  who  are  prior 
participant  i  in  the  Health  Career 
Opportunil  ^  Program  (HCOP).  to 
increase  tt  e  likelihood  that  the  funds 
are  award)  d  to  disadvantaged  students 
who  are  m  imbers  of  ethnic  or  racial 
minorities  ind  thus  increase  minority 
representa  ion  in  the  health  professions. 
Another  re  »pondent  was  concerned  that 
Part  (i)  of  I  le  "disadvantaged 
backgroun  1"  definition  is  too  general, 
and  suggei  ted  that  the  regulatory 
language  o  *  accompanying  policy  should 
more  clear  y  define  the  target 
population .  It  was  also  recommended 
that  the  D<  partment  analyze  the 
national  a  iplicant  pool  to  determine  the 
grade  poii  t  average  and  admission  test 
scores  wh  ch  should  serve  as  the 
threshold  or  "marginal"  or 
"academic  ally  at  risk." 

Two  res  londents  were  concerned  that 
the  exam[  e  provided  in  the  proposed 
rule  for  dc  ermining  which  students 
qualify  as  disadvantaged  implied  that 
only  objec  tive  criteria  used  in  the 
admission  i  process  could  be  used  to 
identify  d  ladvantaged  students.  One 
respondei  t  believed  that  since  a  test 
score  com  idered  typical  at  one  school 
may  be  b(  rderline  at  another,  the 
example  c  f  how  to  determine  who  is 
disadvant  iged  should  not  l>e  so  closely 
tied  to  adj  nissions  criteria,  but  rather 
should  be  linked  in  some  way  to  a  factor 
in  the  8tu(  ent's  background  which  may 
impede  a  terson  of  lesser  ability  or 
determine  tion  from  matriculating  at  that 
school.  It  was  also  suggested  that  the 
disadvant  aged  definition  be  amended  to 
allow  a  si  ident  to  qualify  as 
disadvani  aged  based  on  his  or  her 
educatior  al  pathway,  and  to  include 
continuin  :  students  who  may  not  have 
entered  a  "marginal"  but  are  currently 
in  an  env  ronment  that  inhibits  their 
graduatio  i  from  school 

In  resp*  nse  to  these  suggestions,  the 
Departmc  nt  notes  that  the  proposed 
definitior  of  "disadvantaged 
backgrou  id"  is  identical  to  the 
definitioi  set  forth  in  42  CFR  57.1804  of 
the  HCO  '  regulations  (under  which  the 
remaiidR  1 80  percent  of  section  787 
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funds  ar?  adariBMerad).  and  tkin 
asaares  dial  uny  prior  HCOP  peilidpeiit 
meets  dOt  disibility  eriterioo.  Hhs 
definiliaa  aAows  a  radpieni  to  be 
consideied  dtoadvantaaed  if  Iw  or  she 
meeto  die  criteria  in  eiflher  pai ay  ai*  (i) 
or  paragrapli  (8)  of  i  S7J8M(aX9).  Since 
this  definitiea  hu  already  been 
establiriied  as  part  of  dw  HOOT 
regulations,  no  diange  has  been  BMde. 
The  Departnent  faidwr  Botee  diat  einee 
some  schools  wMcb  actively  reeiuil  end 
emoU  disadvantaged  students  do  not 
partidpale  in  HOOP.  It  woald  be  nfair 
to  these  sdMiels  and  dMir 
disadvantaged  stadenis  to  Unit  stadent 
eligibility  le  prior  HCOP  participapto. 
Althon^  dw  proposed  deftiHion  of 
"disadvantaged  badtgraand"  is  bemg 
retained,  die  DepartsMol  clarifies  dwt 
each  sdwwd  — st  develop  uileiia. 
consistent  with  the  general  reqaireawnts 
of  the  regulatians.  for  delsiBiiuing  which 
stwlents  HMOt  Part  (i)  of  die 
"disadvantagsd  badcgraond"  deftdtfon. 
Some  of  the  saggi  itisin  ol  dwse  ' 
respondents    that  a  student  sanst  have 
been  adnitted  as  "acadeadcalljr  at  risk" 
and  mast  have  partidpatad  hi  a  pre- 
praliessianal  school  t 


^-^—.iMt  a  stadent 

must  be  a  prior  HCOPpsitidpaBt,  or 
that  tere  OMwt  be  a  factor  hi  dM 
student's  background  which  nwy 
impede  matriodatian  at  that  school 
are  euBsapiss  ofapprspriate  criteria  for 
n  nrhnn!  tn  aan  in  dsteiaihiii^  whi Ihii  s 
student  ipiaimrs  as  dlsadvaBlMed 
under  |  S7 JMM(aX3)(l).  1W  Departiaent 
does  not  behave  it  shoaU  establish 
ludfarm  grade  pohri  avasapa  or 
admission  test  score  Uirssholds  far  all 
schools  to  follow  in  idanti^^  students 
who  are  "teaiginaT  or  "academicaOy  at 
risk.-  RadHr.  staoa  each  sdMMl 
generally  detaiarinas  Ms  own  yade  point 
average  and adadssioBlest soars 
threshoMa  aa  part  of  Ms  adi^ssiona 
criteria,  dieas  IndisidaaMjF  aetabBshed 
levels  can  be  aaad  hi  detetaaiBhv  which 
students  awet  the  "disadvantaged 
backffoand"  definidoB. 

clarificattoB  ofwhsAsr  dw  faarily 
incoaw  levels  aifndsned  hi 
S  57.2BIM(aX^f8)aia  to  be  based  apon 
adjoatsd  pass  hicwBis.  The  Depaibaeut 
clarifies  dMi  as  bidfaaled  hi  dw  taMe 
which  sets  farth  disse  Mgaras  far 
calendar  year  ISM.  the  hMOBM  leveb  do 
refartei  "    " 


§  57.29IM(a)(4).  fte  tern  "stadent's 
resources"  refers  to  die  expected  fanrily 
contribatiott  detennned  duoo^  dw 
need  analjrais  process,  minas  the  items 
specifically  exdaded  in  the  last 
sentence  of  f  57.29M(aX4).  Thas.  for 
puiposes  of  deteinMaiBg  if  a  stude^  has 
"exceptional  financial  need."  university 
and  agency  scholarships  would  not 
count  as  resources. 

One  respondent  commented  on  the 
introductory  sentence  in  proposed 
S  57.290((b).  which  stated  diat  the 
school  is  to  sdect  qualified  recqiients 
and  detenniae  the  amount  of  aid  to  be 
awarded.  Tliis  respondeat  suggested 
that  language  be  added  to  daiify  that 
the  intent  of  this  provision  is  to  grant 
schools  flexibflity  to  provide  their  needy 
studoits  writh  die  «naifitwnw»  potriHe 
benefit  In  response  to  this  CMniimit.  the 
Department  has  revised  this  provision  to 
state  that  the  school  is  to  select 
qualified  recipients  and  determine  the 
amount  of  aid  to  be  awarded  to  provide 
its  needy  students  with  the  —■''-"'-i 
possible  benefit 

One  respondent  cosnnented  on  the 
proviskm  in  proposed  i  57  jg04(b)(lMi). 
whidi  woald  laquire  that,  hi  deterahi^ 
the  amount  of  aid  needed,  the  schoid  • 
mast  take  into  accoant  the  ci^ectad 
contrdwtion  boas  paranta.  spoase.  self, 
or  (as  sppropriate)  other  faauly 
maaibers.  This  saspoadeBt  seqaealed 
Uiat  die  Deparhnent  darily  the  BweM^ 
of  the  words  "as  appropsiate"  and  the 
circuoMtanoes  under  nriddi  ^  cxpeded 
contribution  bom  '— riTy  awiahiri  other 
than  parents  or  a  spouse  should  be 
considered. 

In  response  to  dds  comment,  die 
Department  clarifies  that  any 
oontributians  dMt  dte  sladsBt  receives 
from  aay  family  BMaabers  BMMt  be 
considsrsd  in  detenshdag  dM  stadent's 


One  respoadsBt  I 
clariftcatfoB  of  whether  BBivarBily  aBd 


hicakadati^^ 

■vhather  a  stndsnt  BMOto 

dMemepdani 

ilfinandalnaed 

requirement  pi 

«posadhif87.2B0«(^). 

TheDepartaM! 

BtdarilesdMthi 

resources,! 
information  rlitaitna  dw  stadent's  total 
financial  reeooroea  diat  te  stadent 
provides  hi  die  need  analyds  process. 
This  IsBgaags  was  fachidsd  hi  die 
propeeed  wfalstioBato  eaiphasise  d»t 
all  resouroes  reoelsad  by  die  stadent 
mnst  be  oonsidered  wnen  determining 
the  student's  finanefal  need.  I 
ofuriwrethei 

Therefeie,  dw  Depeilaisnl  has  retained 
this  provision  as  propossd. 

Twenty-two  respannsnts  opposed  the 
requirement  in  propeeed 
i  57.2904(b)fl)(i)  dwt  hisdiBtions  ooHect 
Internal  Revanae  Service  (IRS)  oertSed 
income  tax  retams  fran  the  applicant 
the  eppUemt's  parents,  and  dw 
appKcaat's  spouse.  These  laapendents 
stated  that  olitwhiiag  BScertlBed  tax 
renuns  wobIo  beaoBuBistrativeiy 
impractical,  cumbersonw,  tfane- 


consnming,  nnneoessary.  and  cosdy,  and 
noted  that  this  requirement  is 
inconsistent  with  die  requirements  for 
other  Federel  finandal  aid  inograms.  It 
was  believed  diat  this  requirement 
would  create  lengdiy  delays  and  more 
paperwork  in  die  awarding  of  FADHPS 
funds  to  students,  and  greater 
inconvenience  and  frustration  among 
both  financial  aid  personnel  and 
students  and  their  families.  Respondents 
also  indicated  that  it  can  take  from  10 
weeks  to  6  months  to  scquire  certified 
returns  from  die  IRS.  As  a  result  there 
was  concern  that  the  tax  returns  would 
not  be  available  before  die  FAimPS 
program  application  deadline. 

Respondents  also  indicated  that  it  is 
unlikely  that  binds  from  this  program 
would  go  to  any  students  who  are  not 
from  families  with  very  limited  finaturifll 
means,  and  that  if  such  a  family  is  not 
required  to  file  a  tax  return  it  is 
in^ipnqniate  to  burden  it  with  the  cost 
of  obtaining  certification  from  the  IRS 
that  no  return  was  filed.  In  addition,  it 
was  noted  that  if  the  request  for  the  tax 
return  is  submitted  to  the  IRS  before  the 
tax  return  has  been  folly  processed,  the 
IRS  certification  may  incorrecdy  show 
that  no  return  was  filed,  thas  cieatii^  a 
potential  for  inaccuracies  in  the 
infonnati(»  received  from  the  IRS. 

As  sn  alternative,  respondents 
suggested  that  dw  DepsirtiBettt  riiminate 
this  requirement  completely  or  use  the 
same  gttiddhws  for  tax  returns 
incorporated  in  dw  Department  of 
EducatioB  ^D)  veiificatien  system, 
which  requires  photecopiss  of  dw 
hicosse  tax  letnma  wi  A  crighial 
signatwes  of  te  parents,  stadent  and 
spouse.  It  was  believed  that  fodowiag 
ED'S  Intcgratsd  VerificatiaB  Syetem 
would  ensure  that  those  apphcsdons 
wid)  probable  errors  are  identifiad  wid 
scrutinised  awrs  carefolly.  hi  addftioB. 
respondents  iiiggis'iid  tlwt  fjiwnrisl  dd 
administrators  be  given  diaiaetioB  to 
require  IRS  certified  tax  returns  tmiy 
when  they  have  leason  to  doabt  the 
accuracy  af  a  signed  photocopy  of  the 
tax  return,  or  ta  colled  aheniate 
documentation,  such  as  W-Z  fomw 

itemizing  aawanta  and  soarces  of  ad 
income.  Other  respondeBli  saggfstrd 
that  if  OtS  OHlified  copies  ars 
necessary,  schoafa  shoidd  be  penaittsd 
to  obtain  them  prior  to  dw  dhbursewsat 
of  funds  or  after  the  applioaticm  and 
award  process,  as  verification  ef  the 
information  sabnritted  at  the  tinw  of 
appHcatian,  and  that  ifdWesepandes 
occur,  the  student  sboaM  be  required  to 
return  the  fands. 

bi  response  to  these  comments,  the 
Department  egrees  thet  it  would  be 
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extremely  difficult  for  most  schools  to 
implement  this  proposal  because  of  the 
problems  in  obtaining  tax  information 
from  the  IRS  congruent  with  the 
financial  aid  application  and  award 
deadlines.  Therefore,  the  Department 
has  revised  this  provision  to  state  that  a 
school  must  collect  photocopies  of 
Federal  income  tax  returns  with  original 
signatures  (or  certification  that  no 
Federal  income  tax  return  was  filed  and 
documentation  of  the  total  income)  from 
the  parents,  student,  and  spouse.  The 
revised  provision  also  states  that  a 
school  may,  at  its  option,  require  tax 
returns  that  are  certified  as  having  been 
received  by  the  IRS. 

Four  respondents  suggested  that  the 
language  in  this  provision  be  revised  to 
refer  to  the  return  for  the  "most  recent 
tax  year"  rather  than  the  "most  recent 
tax  return,"  to  avoid  misunderstandings 
if,  for  example,  the  most  recent  tax 
return  was  filed  10  years  ago.  The 
Department  agrees  with  this  suggestion 
and  has  revised  the  provision 
accordingly. 

One  respondent  requested 
clarification  in  the  regulations  regarding 
the  treatment  of  students  with  step- 
parents, deceased  parents,  or  parents 
who  reside  in  a  country  where  it  is 
impossible  for  the  student  to  obtain 
income  information  directly  fit)m  the 
parent  The  Department  believes  it  is 
preferable  to  exclude  from  the 
regulations  requirements  for  the 
treatment  of  specific  circumstances  such 
as  these.  However,  the  Department 
clarifies  that  FADHPS  applicants  with 
unusual  circumstances,  such  as 
described  above,  generally  should  be 
handled  in  the  same  manner  that  the 
school  would  handle  a  dependent 
student  in  a  similar  circumstance. 

One  respondent  commented  on  the 
provision  in  §  S7.2904(b)(l)(ii),  which 
would  require  schools  to  document  the 
criteria  used  for  determining  the  costs 
reasonably  necessary  for  the  student's 
attendance  at  the  schooL  This 
respondent  requested  clarification  of  the 
extent  and  nature  of  the  documentation 
required.  In  response  to  this  comment, 
the  Department  has  added  to  this 
provision  language  which  clarifies  that 
this  documentation  must  include 
resource  materials  used  by  the  school  to 
determine  the  dollar  amount  for  each 
category  of  expenses  (e.g.,  tuition, 
supplies,  room  and  board,  etc.)  in  its 
standard  student  budgets. 

Five  respondents  commented  on 
S  57.2904(b)(2),  which  would  require  that 
FADHPS  recipients  must  be  selected  in 
order  of  greatest  need,  as  determined  by 
the  school.  These  respondents 
recommended  that  sdiools  be  permitted 
to  take  into  account  other  scholarship. 


o 


grant, 
has 
award 
order  o 


fellowship  aid  that  a  student 
received  or  will  receive  for  the 
eriod  when  determining  the 
greatest  need.  The  Department 
acceptajthis  suggestion  and  has 
amendt  1  the  provision  accordingly. 

57.2905    Amount  of  student 


Section 
award. 

Five  I  espondents  commented  on 
proposi  1  S  57.2905,  which  would 
establit  i  requirements  regarding  the 
maximi  m  amount  of  funds  a  student  can 
receive  under  the  FADHPS  program.  It 
was  reqommended  that  language  be 
added  tb  clarify  that  the  total  amount  of 
assistai  ce  a  student  receives  from  this 
prograi  t,  plus  other  sources  of  aid  the 
student  has  received  or  will  receive  for 
the  awi  rd  period,  may  not  exceed  the 
student  s  need,  as  determined  by  the 
school,  rwo  respondents  also  noted  that 
the  Ian  uage  of  this  section  does  not 
addres  awarding  funds  at  an  amount 
less  thi  n  a  student's  need,  and 
suggest  id  that  the  regulations  or  policy 
docum(  nts  should  clearly  permit  schools 
to  disti  bute  funds  among  eligible 
student  i  at  amounts  less  than  each 
studeni  s  full  need,  to  allow  a  greater 
numbei  of  students  to  share  in  these 
grant  fi  nds.  In  response  to  these 
comme  its,  the  Department  notes  that  it 
intendi  d  for  this  provision  to  clearly 
prohibi :  overawards  and  to  allow  each 
school  he  flexibihty  to  distribute  funds 
in  a  wi  ir  that  is  most  beneficial  to  its 
studen  s.  Therefore,  the  Department  has 
revisei  this  provision  to  incorporate 
both  o:  these  suggestions. 

Sectiot  57.2909    What  other  records, 
audit,  (  nd  inspection  requirements 
apply  i  1  schools? 

Five  -espondents  opposed  proposed 
§  57.29  19.  which  would  establish  school 
require  nents  regarding  records,  audit, 
and  ini  paction  for  the  FADHPS 
progra  a.  These  respondents  noted  that 
few  sc  lools,  if  any,  require  a  separate 
applict  tion  form  fit)m  students  for  each 
progra  a  of  aid  they  are  seeking,  but 
rather  ise  comprehensive  applications 
that  ga  ther  the  data  needed  to  award  all 
forms  I  if  aid  administered  by  the  school. 
As  a  n  suit,  schools  would  not  have  a 
record  of  students  who  applied  for  aid 
from  t  is  program  specifically.  However, 
it  was  considered  appropriate  for 
schools  to  maintain  detailed  records  for 
each  r  icipient  of  FADHPS  funds, 
includ  ng  the  need  analysis  and 
detem  ination  of  the  recipient's 
resour  »s.  the  student  budget,  other 
source  }  of  aid,  and  the  amount  of  funds 
aware  id  to  each  recipient.  Also,  there 
was  V  pport  for  requiring  that  each 
schoo  maintain  up-to-date  records  of  its 
applic  ttions  for  funding. 


UM  I 


Regulations 


In  respont  i  to  these  comments,  the 
Department  las  revised  this  provision  to 
delete  the  re  ]uirement  to  maintain  a 
record.of  all  applicants  for  the  FADHPS 
program,  am   to  add  requirements  that 
the  school  a  ust  maintain  the  following: 
(1)  Documer  tation  of  the  student  budget 
and  other  sc  urces  of  aid  for  each 
recipient  of  'ADHPS  funds,  and  (2)  each 
institutional  application  for  funding, 
including  dc  sumentation  to  support  the 
number  of  e  igible  students  listed  on 
each  applici  tion. 

It  was  als  I  suggested  that,  with  the 
increased  ul  lization  of  computer 
support  sysl  sms  for  financial  aid 
administrat  >n,  the  Department  should 
clarify  that  i  chool  records  may  be 
maintained  n  computer,  electronic 
microfiche, ;  nicrofilm.  or  paper  form. 
The  Departi  lent  has  amended  this 
provision  a(  rordingly. 

The  Depa  iment  has  also  included  a 
paragraph  (  ;)  in  this  section  to  state  that 
institutiona;  officials  who  have 
information  which  indicates  the 
potential  or  actual  commission  of  fi-aud 
or  other  offi  nses  against  the  United 
States,  invo  ving  these  funds,  should 
promptly  pr  )vide  this  information  to  the 
appropriate  Regional  Office  of  Inspector 
General  for  Investigations.  This 
language  is  >eing  added  to  clarify  the 
role  of  the  I  HS  Office  of  Inspector 
General  in   ivestigating  actual  or 
suspected  t  sts  of  fraud,  as  well  as  to 
inform  indii  iduals  who  are  parfy  to 
financial  tn  nsactions  involving  these 
funds  of  th(  ir  responsibilify  to  report 
information  regarding  such  acts  to  the 
appropriate  Regional  Inspector  General 
for  bivestig  ttions. 

Section  S7u  910   Additional  conditions. 

Six  respo  idents  opposed  proposed 
S  57.2910,  V  hich  would  permit  the 
Secretary  t(  i  impose  additional 
conditions  ■  he  or  she  determines  that 
these  condi  ions  are  necessary  to  assure 
or  protect  t  le  advancement  of  the 
approved  a  :tivify,  the  interest  of  the 
public  heal  h,  or  the  conservation  of 
grant  funds  "These  respondents  were 
concerned  hat  this  language  is  very 
broad  and  <  vould  appear  to  allow  the 
Secretary  t » make  any  changes  in  the 
program  w  thout  the  benefit  of  a  public 
comment  p  iriod,  contrary  to  the  intent 
of  the  Adm  nistrative  Procedures  Act. 

In  respoi  se  to  these  comments,  the 
Departmen :  clarifies  that  this  provision 
permits  the  Secretary  to  establish 
conditions  ipecific  to  a  particular 
grantee  to  te  placed  in  die  grant  award 
document  <  s  a  condition  for  the  receipt 
of  funds.  T  le  provision  does  not  address 
substantivi  t  rules  of  general 
applicabili  y,  and  thus  is  not  subject  to 
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the  Administrative  Procedures  Act 
Accordingly,  the  Depivtment  lias 
retained  this  provision  as  proposed. 

Regulatory  Flexibility  Act  and  Executive 
Older  12291 

The  Department  believes  that  the 
resources  required  to  implemmt  the 
requirements  in  these  regulations  are 
minimal  in  comparison  to  the  overall 
resources  of  health  professions  schools. 
Therefore,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  198a  the  Secretary 
certifies  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  health  professions 
schools. 

The  Department  has  also  determined 
that  this  nile  is  not  a  major  rule  under 
Executive  Order  12291;  therefore,  a 
regulatory  imi>act  analysis  is  not 
required.  In  addition,  the  rule  wUl  not 
exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291. 

Paperworic  Reduction  Act 

Sections  57.2904  and  57.2909  of  these 
regulations  contain  information 
collection  requirements  whidi  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  section 
3507  of  the  Paperwork  Reduction  Act  of 
1980  and  assigned  control  number  0915- 
0110. 

List  of  SubjecU  in  42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  sdiools.  Scholarships  and 
fellowships,  Student  aid. 

Accordingly,  42  CFR  Part  57.  Subpart 
DD  is  revised  as  set  forth  below: 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.139,  Financial  Assistance  for 
Disadvantaged  Health  Professions  Students) 

Dated:  March  9, 1967. 
Rob«lB.WlBdoia. 
Assistant  Secretary  for  Health, 

Approved:  April  30, 1987. 
Otis  R.  Bowen. 
Secretary. 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS.  SCHOLARSHIPS, 
AND  STUDENT  LOANS 

1. 42  CFR  Part  57  is  amended  by 
removing  Subpart  DD.  entitled  "Grants 
for  Training  United  States  Citizen 


Foreign  Medical  Students"  and  adding  a 
new  Subpart  DD.  entided  "Financial 
Assistance  for  Disadvantaged  Health 
Professi(ms  Students"  to  read  as 
follows: 


Subpart  DD-FhMncW 


for 


Students 

Sec* 

57.2901  To  what  program  do  these 
regulations  apply? 

57.2902  Definitions. 

57.2903  How  to  apply  for  a  grant 

57.2904  Eligibility  and  selection  of  aid 
recipients. 

57.2905  Amount  of  student  award. 

57.2906  How  is  the  amount  of  the  grant 
award  determined? 

57.2907  For  what  purposes  may  grant  funds 
be  spent? 

67.2906    What  additional  Department 
regtilations  apply  to  grants? 

57.2909  What  other  records,  audit  and 
inspection  requirements  an>ly  to 
schools? 

67.2910  Additional  conditions. 

Subpart  DD    Flnandl  kaaMane*  for 


Studwrts 

Authority:  Sea  215  of  the  Public  Health 
Service  Act  56  stat  e9a  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  787  of  the  Public 
Health  Service  Act  90  stat  2309,  as  amended 
by  95  stet  923, 99  stat  541  (42  VS.C.  29Sg-7). 

§57.2901   To  whsft  program  do  these 
ragulslions  sppiyT 

These  regulations  apply  to  grants  to 
eligible  schools  under  section  787(a)(2) 
(F)  and  (b)  of  the  Public  Health  Service 
Act  for  financial  assistance  for 
disadvantaged  health  professions 
students  of  exceptional  financial  need. 

S  57.2902    DeflnMone. 

"Act"  means  the  PubUc  Health 
Service  Act  as  amended. 

"Full-time  student"  means  a  student 
enrolled  in  a  school  and  pursuing  a 
course  of  study  which  constitutes  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  degree  from  a 
school  of  medicine,  school  of 
osteopathic  medicine,  or  school  of 
dentistry,  as  specified  in  section  701(4) 
of  the  Act. 

"National  of  the  United  States" 
means — 

(1)  A  citizen  of  the  United  States;  or 

(2)  A  person  who.  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States,  as 
defined  in  the  Immigration  and 
Nationality  Act  at  8  U.S.C.  1101(a)(22). 

"School"  means  a  public  or  private 
nonprofit  school  of  medicine, 
osteopathic  medicine,  or  dentistry,  as 
defined  in  section  701(4]  of  the  Act 


"School  year"  means  the  traditional 
approximately  9-month  September  to 
June  annual  session.  For  the  purpose  of 
computing  school  year  equivalents  for 
students  who.  during  a  12-raonth  period, 
attend  for  a  longer  period  than  the 
traditional  sdwral  year,  die  school  year 
will  be  considered  to  be  9  months  in 
length. 

"Secretary"  means  the  Secretary  of 
Health  and  Hiunan  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific 
Islands.* 

957.2903    How  to  apply  for  a  grant 

(a)  Any  school  located  in  a  State  may 
apply  for  a  grant  Each  school  seeking  a 
grant  must  submit  an  application  at  £e 
time  and  in  the  form  and  manner  that 
the  Secretary  may  require.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
appUcant  the  obligations  imposed  by  the 
statute,  the  regulations  of  this  subpart 
and  the  terms  and  conditions  of  the 
award. 

(b)  Each  application  will  be  reviewed 
to  determine  eligibiUty  and  the 
reasonableness  of  the  amount  of  Federal 
support  requested.  The  Secretary  may 
require  the  applicant  to  submit  ~ 
additional  data  for  this  purpose. 

§  57.2904    EHgMllty  and  setectfon  of  aid 


(a)  Determination  of  eligibility.  An 
individual  is  eligible  for  consideration 
for  financial  assistance  under  this 
program  if  he  or  she: 

(1)  Is  a  national  of  the  United  States,  a 
permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands'  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  a  lawful  permanent  resident 
of  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  or 
Guam; 

(2)  Is  enrolled  or  has  been  accepted 
for  enrollment  as  a  full-time  student  at  a 
school; 


'  bi  light  of  recent  development*  regardiiig  the 
statue  of  the  entitiee  thai  previotttiy  compriaed  liw 
Trust  Tenitory  of  the  Pacific  islands.  ««c  are 
vienving  the  Re|wbtic  of  Patau,  the  Republic  of  the 
Marshall  Islands,  and  the  Federated  State*  of 
Micronesia  each  a*  a  Stale  for  purposes  of  this 
grant  program. 
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(^  Games- ban  a  diMfhwntayd . 
bacltgroiHMLfas  pwpa^ss  at  this-    . 
ptagpuBkaa  ioiiiiMualfraiB  » 
dJiarfvihtsflH  ba^kgwumiis  fuw  whi>— 

yi  CoBBS- boss  aa  envkonmeni  tEat 
has  inAi&Uedi  tie  indivirliiHli  fiona 
obtaiiMiiig.tha  kanwlmfy,  akifla.  and 
abifiliea  saqMirad  la  aBcoII  iaand 
graduate  &om  a  schoor;  or 

di)  Ccunes  £coia  a  family  with  an 
anmial'  faicome  Eielowa  level  based  on 
low  iiiixiiiie  InresnuBB  accordlog  to 
family  size  pnbfiahed  by  tfte  U;S.  Bnrean 
of  the  GiiisuSt  acqusteri  amnnny  for 
changes  in  tfteCwisuuiei  Price  bitRX, 
and  a^fvaHai  bgr  Ike  Sscssltasy  fesose  in 
all  heaMi  i 


schaaL 

criYeraa 

This. 

resoura 

detSnnu  e 

categoi] 

student 

(2) 
recipiei 


income  levsb  in  dte 
and 

For  puipasBi  af  tfaia  pngnaa  a  stnaeni 
will  have  exceptional  financial  naed  if 
the  school  determines  that  the  student's 
resources;  as  dtescrifterf  in  paragraph 
SbKl>«{  *k  sedis*.  Ai aal  exceed  the 
k«eroC  SUOO-or  ooc-hatf  af  the  cost  of 
attendance:  al  ftesehooL  StadeaA 
suiHBeff  eamiaga,  cdMcartional  leaaa,. 
veterans  (|GJ.>  bandits,  aad  eanuo^. 
during  the-  schaal  iiear  witt  aat  be 
consiilared  rssoiucea  fas  pwiiposii  of 
dstenuniaa  whatiwi  a  studaat  baa 
•Nceff  tiaaal  fioaBeial  Dead. 

^  SeJeciua  of  aidncipietUa.  The 
schook  wilL  select  qjualifiad  recipients 
and  determine  the  amount  of  aid  to  be 
awarded  to  provide  its  needy  studients 
with  the  maximum  possible  benefit!. 

(11  la  dletermihuig,  dke  amount  of  aid 
an  eH^ble  student  needs  to  pursue  a 
fulf-time  couEse  of  study  at  tke  school, 
the  schoof  will  take  into  consideration: 

(i)  The  financiaf  resources  available  to 
the  student  by  using  fmo  af  the  natioaal 
need  analysis  systems  or  any  othar 
procedure  approved  by  the  Secretary  of 
Education  and  puolisned  uiunsi  3f  CFR 
674.13  nt  Lumbiiialiou  witn  other 
infoi  uietion  wMdt  tne  scnoot  has 
regarding  the  studenf^s  ffinanciaf  status. 
The  sdeelsMist  take  iatoaccoant, 
regardlesa'af  dtetaKstataaof  ttte 


familr  lamahsia.  tm  mmkinglUmi 
dlitiiiiiiHMll—  tkeisdMsCteastconndR' 
pholscBpita  at  tm  famemta^,  stwdiafs,. 
and  spouse's  Federal  income  tax  fomiai 
witk  saigiaal  siffoolaBasifisa  the  aast 
recant  tax  yaas  (SB  csrtificatiaa  Ikat  Ba> 
Federal  income  tax  return  was  filadaBd 
documentation  of  the  total  income  for 
the  most  recent  tax  yeat)^  and  may 
isqiiiisi  tnif  inhimi  thnrt  ars  rrrHfinT 
haviay  bsea  Bassiwad  by  the  fcrtemat 
Revenue  wrvice  (In^^.  ainf 

(iiflhe  costs  reasonably  necessary 
for  the  student's  attendance  at  the. 


'  kaschaoLmuatdacuiaenitha 
aadfor  d»tenninia§  these:  costa 
iBientTtif"'  '*'"**  include 
matarials'usedibji  thesshnal  to 
,  the  dollar  amount  fot  eaebt 
of  expenses  in  its  standard 
nRsera; 

r  scnoof  most  selecf  aid 

in  order  of  greatest  need  as 

~  by  the  school.  The  school 

odnr  fldtalavshipi  gnnt, 

.  ^  funds  that »  sttodiwitthas 

or  will  receive  for  fte  awaid 

\  hen  determining  the  order  of 
need. 


IThr 


en  8 


9,sz.a9a 


determii  ed 
may  coi  rider  ( 
or  felloi  ship 
receive^ 
period 
greatest 

(Approvi  ih|r  the  Office  at  Managemanli  aad 
Budget  ii^iarcontRili  niinriwirBBtS  nutj 


number  of  alapfale  atndeata  at  the  schoal 
bears  to  the  I  aulniunber  ef  riigjfcla 
students  at  a  I  participating  adkoola 
during  that  y  tar. 

calculation  c  ascribed  in  paiagiaplrW 
wiUhediatei  wrtediaaacatdaanrarilh 
pari^atk  (a  C4  af  tkia  sactiAa  i 
scheolandw  a  anJlcBtioHS  roquesSfd 
mose  Aaa  th  t  anoMiBt  paid  to.  dteiB^  bat 
with  whate«  ir  adiMtneata  Bay  be 
necessaiy  ta  praveatthetetol  gpaat  to 
any  schoal  filus  swaondag  the  i 


Aoiouot  ot  atudaatawanL. 


(a)  Tl  e  total  award  made  noder  tikis 
prograa  to  angr-  studsotl  plus  alt  othei 
sources  Df  aid  theslbdeiil  hae  feeerved 
or  wdf  I  icerve  for  tfte  award  period 
may  no  exceed  the  amount  liie  school 
determi  les  that  the  student  needs  ta 
meet  th  i  costs  of  education  (i.e.,  tuition, 
fees,.ba  >ks,.  eqaipmealt-  other  eatponaas 
requirw  :  by  the-  sdiool^  and  nenaonnhlp 
living  e:  ^penses)  for  the  period  60««ed 
by  the  <  ward.  IThe  total  award  made 
un<feF  t  is  pragram  to  any  8<b  Ant  may 
beliess  ban  tfte  anioant  the  school 
determ  les  that  the  student  neetfe  to 
meet  tH  !  costs  of  education  for  the 
period  overed  by  the  award. 

prograi 


tiBtai  award  nadc  andsr  tlos 
^.-„-_^  to  any  student  fiar a  admi'jiear 
may  not  exceed  $10i)0(L  The  ma,ximMm 
amouai  awaeded  during  a  12rmoath 
period  oany  student  enmUed  in  a 
school  vhich.  provides  a  EuUrtime  course 
of  stud  '■  longer  than  the  ttaditioBal  ft- 
month  cliool  jiear  may  be 
proper  lonately  increased. 

(c)  T  le  school  must  diafaBse  tbia 
award  lathe  student  in  paymenta based 
on  the  tudent's  need  durias  each 
acadei  jc.  period  (e.g.  semester,,  quarter, 
trimesi  irlofaschod^yeat. 


»« 


now  M^nM*fllflOlllwOf  wnm^/fWnw 


fa)-T  ^ amount  of  tfte  grant  to  eadt 
eligible  school'  will'  be  the  amount 
requea  ed in^itsappRieatioR,  except tftat 
if  the  t  ptal  of  the  amounts  requested  for 
any  fit  :al  year  by  all  schools  for  these 
funds  I  xoeeds  t^  amoontl  of  Federal 
funds    etermined  by  the  Secretary  at  Ae 
time  a  peyumab  to  be  aeailabte  fea  this 
pozpai  t.the;giaaltaeaehisrtaokwillbe 
reduce  ±  ta  whichevM  jauianlHiir 

(1)  'me  amauat  requested  ia  the 
applicftiaiiror 

amount  which  bears  the- same 


aa  {21t 


ratia  t  h  the  tatal  amount  oC  Fedesak 
funds  letearained^'theSesBetacyatthe 
time  a  i^aatawaEdtoi  be  available  fias 
that&  aalyeariorthiapvapamaatite 


requested  1^  it. 

§57.2907'  nrwltatpurposasmayoranl 
funds  be  spai  tf 


unc  Br 


Schorr  shalT  only  spend  funds  it 
this  subpart  in 
vtSb  the  approved 
he  authocizing  legislation, 
a  nditions  of  the  grant  award 
re  pilatibna 

loot  nast  (fiscontinue  alt 
a  recipient  in  the  event  that 
ceases  ta  be  a  fiiU-tiJme 
school,  and  must  remit 
>alaacaaCfBndi  totiW' 
ment  ia  the  event  it  ia 
m  ilrp  MI  iMu»  of  itagFaat 
award  dacix  g;  the  award  period. 

§57.2908 


[aJA 
receives 
accfvdance 
apprication, 
terms  and 
and  these 

(bJTha 
payment*  to 
the  recijpieni 
student  at 
any  unused 
Federal  G 
unable  ta 


tie 


Severaf  o  her 


these  grant! , 
limited  to, 


tte 


Rights 
45  CFR 

for 

Title 
45  CFR  Par 


regulations  apidy  to 
They  inchide,  but  are  not 

following: 
SOtSubyaslP    faMtc 
Gcaat  Appeals 


42  CFR  Pari 

Health 

Piiocaduad 
4&CFRPart  M— VEaseduKaef  I 


Service 


the 

DepaatmAital  Giant  Appeals  Board 
45  CFR  Paci  74— AdaMnistutiaa  ef 

Gsuits 
45  CFR  Pari  8e^^k}ndtacrialinatea 

UnderPr  igrasss  Reeavi^g:Fedetal 

Assistant  e 

Health  aid 

Effectuaf  on 
A(t 


af 

Hunaa  Services 
afCdeVIoffheavA 
of 1964 

and  Ptocedkire 
PaetaaofTtas 


Far  8X-^tacticei 


HeariigsUndet 


83 — Regulation  lor  the 
Administkation  and  Bdbrcement  of 
Sections  ^04  and  855  of  the  Public 
Health  Si  srviee  Act 

45  CFR  Par  84 — Nondiscriaanatiea  on 
the  Basis  of  Handicap  in  ProgiiaBS 
and  Acti  ities  Receiving  or  Benefiting 
From  Fee  erafFlnendef  Assistance 

45  CFR  Bif  r  09— NinuBsuhninatien  on 
the  Basit  of  Sex  brBdueafien 
Phigianii  -and  Activities  Beceivihg  or 
Benefitir  g  Front  FedeiaF  Phianeiaf 
Assistastt 

45CFRPait9t— NaadiscriminatioBon 
the  Baai#  a£  Afe  ia  kOIS  PragsaBM  or 
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Activities  Receiving  Federal  Financial 
Assistance 

§57.2909   WiMt Other racords, audit, and 
Inspection  rsqulrewms  apply  to  sctwols? 

(a)  Each  school  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74,  meet 
the  requirements  of  section  705  of  Uie 
Act  concerning  recordkeeping,  audit, 
and  inspection. 

(b)  The  school  must  also  maintain  the 
following  records  in  computer, 
electronic,  microfiche,  microfilm,  or 
paper  form: 

(1)  A  record  of  all  recipients  of  aid 
under  this  program  whidi  includes,  for 
each  recipient  a  copy  of  the  total  need 
analysis  and  determination  of  resoiuxes. 
documentation  for  any  changes  made  to 


the  need  analysis  report  used  by  the 
school,  documentation  that  the  recipient 
met  the  eligibility  requirements,  a  copy 
of  the  student  budget  used  to  determine 
the  recipient's  costs  of  attendance,  and 
documentation  of  other  sources  of  aid 
received  by  the  recipient; 

(2}  A  record  of  the  amount  of  funds 
awarded  to  each  recipient;  and 

(3)  A  record  of  each  institutional 
application  for  funding,  including 
documentation  to  support  the  number  of 
eligible  students  listed  on  each 
application  and  how  they  met  the 
eligibility  criteria. 

(c)  Institutional  officials  who  have 
information  which  indicates  the 
potential  or  actual  commission  of  fraud 
or  other  offenses  against  the  United 


States,  involving  these  funds,  should 
promptly  provide  this  information  to  the 
appropriate  Regional  OfBce  of  Inspector 
General  for  Investigations. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  number  0B15-O110.) 


§  57.2910 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  an  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

[FR  Doc  87-11256  Filed  5-15-87;  8:45  am] 
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MBtcr.  Ofiice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 


;  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOI)  proposes  to  amend  its 
regulations  governing  how  the  weight  of 
each  ton  of  coal  produced  is  determined 
for  reclamation  fee  purposes.  This 
action  will  make  the  weight 
determination  consistent  with  the 
method  used  for  certain  other  tax 
purposes.  The  intended  effect  of  the 
proposal  is  to  permit  a  deduction  for 
moisture  over  and  above  the  inherent 
moisture  content  present  in  coal  at  the 
point  of  sale. 

DATES:  Written  comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5M)  pjn.  Eastern 
time  on  July  27, 1987. 

Public  Hearings:  Upon  request, 
OSMRE  will  hold  public  hearings  on  the 
proposed  role  in  Washington,  DC.; 
Birmingham,  Alabama;  and  I)enver, 
Ck)lorado,  at  9-.30  a.m.  local  time.  The 
hearing  will  be  held  in  Washington,  DC. 
on  July  10, 1987;  in  Birmingham, 
Alabama,  on  July  27, 1987;  and  in 
Denver,  Colorado,  on  August  3, 1987. 
Upon  request.  OSMRE  will  also  hold 
public  hearings  in  the  States  of  Georgia, 
Idaho,  Massachusetts,  Michigan,  North 
Carolina,  Oregon.  Rhode  Island,  South 
Dakota,  and  Washington  at  times  and 
on  dates  to  be  announced  prior  to  the 
hearings.  OSMRE  will  accept  requests 
for  public  hearings  until  SKX)  p.m. 
Eastern  time  on  June  17, 1987. 
Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  the 
person  identified  under  "FOR  HNITHER 
NiFONMATiON  CONTACT"  beforehand  to 
verify  that  the  hearing  will  be  held. 

AOORESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315, 1100 
L  St..  NW.,  Washington.  DC;  or  mail  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315-L, 
1951  Constitution  Avenue.  NW.. 
Washington.  DC  20240. 


No.  95  /  Monday.  May  18.  1987  /  Propc  sed  Rules 


Put  'ic  Hearings:  Department  ol  the 
Interii  r  Auditorium,  18th  and  C  Streets. 
NW..  /Vashington,  DC;  Birmingham. 
Alabi  na  address;  Brooks  Towers,  2nd 
floor  I  k>nference  Room,  1020-15th  St, 
Denvi  r,  Colorado.  The  addresses  for 
any  h  arings  scheduled  in  the  States  of 
Georj  a,  Idaho.  Massachusetts, 
Mich%an,  Nordi  CaroUna,  Oregon, 

Island,  South  Dakota,  and 
Wasllngton  will  be  announced  prior  to 


Rhodi 
isli 
the  h<  arings^ 


Ret  aest  for  public  hearings:  Submit 
reque  its  orally  or  in  writing  to  the 
perso  I  and  address  specifled  under 

I  VRTHER  INPORMATION  CONTACT". 


FOR  F  HITHER  INFORMATION  CONTACT: 

Jane  Robinson,  Office  of  Siuface  Mining 
lation  and  Enforcement.  U.S. 
lent  of  the  Interior.  1951 
(tution  Avenue,  NW^  Washington. 

y.  Telephone  202-343-2853 
lercial  or  FTS). 

SUPFriEMENTARY  INFORMATION: 

I.  Pub  ic  Comment  Procedures 

II.  Bai  kground  and  Discussion  of 
F  -oposed  Rules 

III.  Pr  >cedural  Matters 

LPut  ic  Comment  Procedures 

Writi  m  Comment 

Wi  tten  comments  submitted  on  the 
propc  Bed  rule  should  be  specific  should 
be  CO  ifined  to  issues  pertinent  to  the 
prop(  sed  rule,  and  should  explain  the 
reasc  i  for  any  recommended  change. 
Whete  practicable,  commenters  should 
three  copies  of  their  conunents 
OORESSES").  Comments 
ed  after  the  close  of  the  comment 
or  delivered  to  addresses  other 
hose  listed  above  (see  "DATES") 
lot  be  considered  or  included  in 
/  dministrative  Record  for  the  final 


subnit 

(see 

recer 

perio  1 

than 

may 

the 

rule. 

PubL ;  Hearings 

OS  ^ffRE  will  hold  public  hearings  on 
the  p  oposed  rule  or  request  only.  The 
timei .  dates  and  addresses  scheduled 
for  tl  e  hearings  are  specified  previously 
in  thp  notice  (see  "dates"  and 

l"l.  The  times,  dates  and 
addi^ses  for  hearings  at  other  locations 
have  not  yet  been  scheduled,  but  will  be 
anno  inced  in  the  Federal  R^gtoter  at 
leasl  7  days  prior  to  any  hearings  which 
are  l  eld  at  other  locations. 

Ai  y  person  interested  in  participating 
at  a  learing  at  a  particular  location 
shou  d  inform  Ms.  Robinson  (see  "FOR 
FUR1  HER  INFORMATION  CONTACT")  either 

oralw  or  in  writing  of  the  desired 
heaimg  location  by  5:00  p  jn.  Eastern 
timelune  17, 1987.  If  no  one  has 
contacted  Ms.  Robinson  to  express  an 
inteKst  in  participating  in  a  hearing  at  a 
give  i  location  by  that  date,  the  hearing 


will  not  be  held.  If  only  one  person 
expresses  in  interest,  a  public  meeting 
radier  thai  i  a  hearing  may  be  held  and 
the  results  will  be  included  in  the 
Administn  itive  Record. 

If  a  heai  ng  is  held,  it  will  continue 
until  all  pc  "sons  wishing  to  testify  have 
been  hean  .  To  assist  the  transcriber 
andensun  an  accurate  record.  OSMRE 
requests  tiat  persons  who  testify  at  a 
hearing  gi^  e  the  transcriber  a  copy  of 
their  testii  lony.  To  assist  O^iCRE  in 
preparing  ippropriate  questions. 
OSMRE  a  lo  requests  diat  persons  who 
plan  to  tet  tify  submit  to  OSMRE  at  the 
address  pi  eviously  specified  for  the 
submissioji  of  written  comments  (see 

i")  an  advance  copy  of  their 


testimony. 

n.  Badcgr  lund  and  Discussion  of 
Proposed  lule 

IV  of 


the  Surface  Mining  Control 
Act  of  1977. 30  U.S.C. 
le  Act)  provides  for  the 

a  fee  firom  coal  mining 
sn  each  ton  of  "cotd 
The  funds  are  to  be  used  for 

of  lands  mined  and 
or  left  in  an  inadequate 
status  before  the  effective 
Act.  August  3, 1977.  Neither 
the  legislative  history, 
jefine  the  term  "coal 
or  indicate  the  congressional 
)  how  that  term  should  be 
See  Drummond  Coal 
Company\v.  Hodel,  796  F.2d  503  (D.C 
Cir.  1986),  cert  denied. US. 


Title 
and  Reclamation 
1231-43. 
collection  iof 
operators 
produced, 
the  reclan  ation 
abandone 1 
reclamati(  in 
date  of  tb  i 
the  Act. 
expliddy 
produced' 
intent  as  I 
implemenled. 


n>r 


(li  m 


Decembe 

FR  62713) 

renumbered 

editorial 

OSMRE 

language 

fee 

and 

reclamati  }n 

regulatioi 

mineland  i 

value  at 

sale. 

operator.' 

includes 

that 

initial 

ownership 


material4  i 
with  the  I 
which  ar4 1 
dispo8iti(  n  i 


OSMRd  first  promulgated  regulations 
goveminf  reclamation  fee  collections  on 
13. 1977,  at  30  CFR  837.12  (42 
Those  regulations  were  later 
as  Part  870  without  any 
dhanges.  On  June  30. 1982. 
f  romulgated  regulatory 
'to  darify  the  point  in  time  of 
deten  lination,  as  well  as  the  value 
weig  It  parameters  for  calculating 
fees."  (47  FR  28577).  This 
assesses  the  abandoned 
(AML)  fee  "by  the  weight  or 
time  of  the  initial  bona  fide 
transfer  of  ownership  or  use  by  the 
The  weight  of  Uie  coal  taxed 
impurities,  induding  water. 
hav^not  been  removed  prior  to  the 
fide  sale,  transfer  of 
or  use  by  the  operator." 
Therefor^  pursuant  to  the  rule,  the  fee  is 
collectedlon  the  gross  weight  of  all 

induding  moisture,  extracted 
I  oal  by  the  process  of  mining, 
not  removed  prior  to  the  first 
of  the  coal.  La  addition,  any 
moisture  bbsorbed  by  the  coal  after 
severanc^  which  is  not  removed  prior  to 


tie  I 


Iboita 


the  first  dispotitioo.  is  also  iaduded  in 
the  gross  weigjit 

Since  CoQgress  did  hot  detaanine  the 
point  in  time  at  wfaidi  the  redamatioo 
fee  should  be  assessed  or  what  Ae 
weight  of  the  coal  should  indude.  the 
Secretaiy.  in  adopting  the  r^pdations. 
had  (Uscretion  to  consider  a  number  of 
options  for  determining  fee  liability. 
OSMIffi  considered  the  range  of  options 
and  adopted  an  approach  that  was 
relatively  easy  to  administer,  could  be 
coasistaatly  applied  throoghoat  the 
Field  Offices,  and  was  rfAMgmxj  to 
collect  the  maximum  amount  of 
reclamation  fees.  The  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  the  Drummond  case 
determined  that  OSMRE's  approach  was 
not  inconsistent  with  the  language  of  the 
Act  or  the  legislative  history,  and  its 
adoption,  therefore,  was  not  arbitrary 
and  capricious.  The  Supreme  Court 
declined,  without  explanation,  to  review 
that  holding. 

However,  an  inconsistency  in  the 
methods  of  determining  coal  weight 
imder  various  Federal  taxation 
requirements  now  exists.  Under  bitemal 
Revenue  Service  Revenue  Ruling  86-96, 
operators  can  reduce  their  Black  Lung 
tax  liability  by  taking  a  deduction  based 
on  the  wei^t  of  excess  moisture  content 
of  the  coal.  At  the  same  time,  operators 
are  required  to  include  that  same 
amount  when  determining  their  AML  fee 
liability.  Since  this  situation  is  different 
from  the  one  that  existed  prior  to  1982. 
where  only  one  State's  taxation  method 
differed  from  the  AML  method.  OSMRE 
has  decided  to  reconsider  the  issue  of 
including  the  weight  of  moisture 
absorbed  after  the  coal's  severance  bom 
the  seam  in  the  assessment  of  the  AML 
fee.  Accordingly,  OSMRE  is  proposing 
this  change  to  the  regulations.  U 
adopted,  a  final  rule  would  apply 
prospectively  to  coal  produced  after  the 
effective  date  of  the  final  rule. 

Section  870.5  would  be  amended  to 
include  a  definition  of  excess  moisture. 
Excess  moisture  would  be  defined  to 
mean  moisture  found  with  the  coal  at 
the  point  of  first  disposition  that  was  not 
part  of  the  coal  as  removed  bom  the 
seam.  Moisture  found  with  the  coal  as 
removed  bom  the  seam  is  defined  as 
inherent  moisture. 

Section  870.12(i)  would  be  amended 
by  deleting  the  phrase  "includmg  water" 
and  adding  the  phrase  "including  excess 
moisture  for  which  a  reduction  is  not 
taken  pursuant  to  paragraph  (B)  of  this 
section"  and  renumbering  it  as 
§  870.12(i)(A).  This  provision  clarifies 
that  excess  moisture  will  be  included  in 
the  weight  of  the  coal  for  determining 
AML  fee  liability  unless  the  operator 


has  made  the  reduction  pursuant  to  the 
proposed  §  870.12(i)(B). 

Section  87ai2(i)(B)  is  added.  lUs 
subparagrairii  provides  that,  to  take  Ot» 
reduction  in  fees  for  the  iveight  of  the 
moisture,  an  operator  must:  (1)  Establish 
the  amount  of  reductiaii,  Lc  lite 
percentage  of  excess  moisbire,  by 
standardized  hiboratoiy  ifesUng:  (2) 
retain  the  results  of  the  testing  for  « 
period  of  six  years  and  (3)  u|Nlat«  Hm 
laboratory  test  results  annually.  A 
standardized  test  such  as  the  Americaa 
Society  for  Testing  and  Materials 
(ASTM)  Standard  Test  Method  for  Total 
Moisture  in  Coal.  D3302-74,  would  be 
acceptable. 

OSMRE  is  particulariy  interested  in 
comments  on  the  adequacy  of 
procedures  for  testing  the  moisture 
content  of  coal  and  ways  to  ensure  the 
accuracy  of  excess  moisture 
measurements.  OSMRE  is  also 
interested  in  comments  on  the  specific 
economic  hardships  imposed  by  the 
present  rule  and  the  degree  to  which  the 
proposal  would  alleviate  such  impacts. 
In  connection  with  the  impacts  on 
individual  operators,  OSMRE  seeks 
comments  concerning  the  likely  impact 
of  the  proposal  on  the  coal  industry  and 
information  on  changes  occurring  in  the 
industry  since  1982.  OSMRE  solicits 
comments  on  whether  or  not  a  user  fee 
should  be  imposed  upon  operators  who 
take  a  deduction  for  excess  moisture. 
OSMRE  also  seeks  comments  on  the 
regional  application  of  the  present  rule 
and  whether  the  proposed  rule  would 
more  equitably  deal  with  regional 
differences  in  climate,  business 
practices  or  other  factors. 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  recordkeeping  requirements  in  the 
proposed  rule  have  been  submitted  to 
the  Office  of  Management  and  Budget  in 
accordance  with  44  U.S.C.  3501  et  seq. 
The  recordkeeping  is  necessary  to  meet 
the  requirements  of  section  402  of  Pub. 
L.  95-87,  and  would  be  used  by  OSMRE 
to  fulfill  its  statutory  mission  to  collect 
reclamation  fees. 

Executive  Order  12291 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (February  17, 
1981)  and  has  determined  that  it  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis.  This 
determination  is  based  in  part  on  the 
conclusion  that  the  regulatory  revisions 
and  additions  proposed  by  this  rule  do 
not  increase  the  regulatory  burden  of 
those  who  pay  reclamation  fees,  and  as 
a  result,  the  rulemaking  will  provide  an 


eqaitable  econiMiic  benefit  to  Ifae  fn 
payer.  Theiefare.  dM  nic  riMMld  mk 
add  appreciably  to  die  cost  of  operating 
a  mine  in  compliance  with  a  regulatory 
program. 

Regulatory  Flexibility  Act 

Thi  nm  hni  rif  li  iwiw  li.  [iiMsawil  In 
the  Reguktory  FlddMlily  Act.  S  U.&C. 
001  et  seq..  that  the  proposed  rule  will 
not  have  a  siffiificwnt  economic  impact 
on  a  substantial  number  of  smaQ  entities 
for  the  same  reasons  discussed  in  die 
preceding  paragrapb. 

Natiortal  Environmental  Policy  Act 

OSMRE  has  prepared  a  draft 
environmental  assessment  (EA)  and  has 
made  an  interim  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(C).  It  is 
anticipated  that  a  finding  of  no 
significant  impact  will  be  approved  for 
the  final  rule  in  accordance  with 
OSMRE  procedures  under  NEPA.  The 
EA  is  on  file  in  the  OSMRE 
Administrative  Record  at  the  address 
Usted  in  the  "aooresses"  section  of  the 
preamble.  An  EA  will  be  completed  on 
the  final  rule  and  a  conclusion  reached 
on  the  significance  of  any  resulting 
impacts  before  promulgation  of  the  final 
rule. 

Author 

The  principal  author  of  this  rule  is 
lane  Robinson,  Division  of  CompUance 
Management,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240:  Telephone:  202-343-2853 
(Commercial  or  FTS). 

List  of  Subjects  in  30  CFR  Part  STD 

Reporting  and  recordkeeping 
requirements:  Surface  mining. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Part  870  as  set  forth  below: 

Dated:  May  1. 1987. 

|.  Steven  Gfiles, 

Assistant  Secretary— Land  and  Minerals 
Management 

PART  870— ABANDONED  MINE  LAND 
RECLAMATION  FUND-FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTINQ 

1.  The  authority  citation  for  Part  870 
continues  to  read  as  follows: 

AudMMity:  Sees.  201. 402  and  412.  Pub.  L 
95-67, 30  U.S.C  1211, 1232  and  1242. 

2.  Section  870.5  is  amended  by  adding 
the  following  definition  of  "excess 


moisture"  at  the  appropriate  point  in  the 
alphabetized  list  of  definitions: 

inOJB    DetlnNioiw. 

•        •        *        •  ~      * 

Excess  moisture  means  non-inherent 
water  accumulated  in  the  coal  after 
extraction.  Inherent  water  is  natural  bed 
moisture  contained  in  the  coal. 


(b) 
(3) 


taken 
sectioi 
prior 
tran8f4r 


3.  Section  870.12(b)(3)(i)  is  revised  to 
read  as  follows: 

{ t70i12    RedMMtiofi  fee- 


Impurities,  including  excess 
moistiie  for  which  a  reduction  is  not 
lursuant  to  paragraph  (B)  of  this 
that  have  not  been  removed 
the  time  of  initial  bona  fide  sale, 
of  ownership,  or  use  by  the 
operatf>r  shall  not  be  deducted  from  the 
ight. 

operator  may  take  a 
calcuUted  weight  reduction  to  allow  for 
ght  of  excess  moisture  in  the 
the  operator  retains  records  of  a 
stand^dized  laboratory  analysis  used 


gross 
(B) 


'eifi 
he( 


thewi 
coal,  i 


MY 


1987 


UM  i 


*  • 

•  * 


to  establisl 

moisture. 

performed 

laboratory 

Laboratory 

fdr  a  perio< 

such  analyi 

taken, 

analysis 

basis. 


the  amount  of  the  excess 

analysis  is  to  be 
>y  a  certified  testing 
icceptable  to  the  Office, 
analyses  are  to  be  retained 
of  six  years  bom  the  date  of 
is.  To  verify  the  reduction 
docijmentation  of  the  laboratory 
be  updated  on  an  annual 


Sichi 


shall] 
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Memorandum  of  May  14.  1987 

Deteniiination  Under  Section  301  of  the  Trade  Act  of  1974 


|FR  Doc.  87-11474 
Filed  5-15-«7:  12.-05  pm) 
Billing  code  3195-01-M 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  Section  301  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C.  2411). 
I  have  determined  that  suspending  our  investigation  imder  Section  301  is  an 
appropriate  and  feasible  action  in  response  to  the  decision  by  the  Government 
of  Argentina  to  eliminate  export  taxes  on  soybeans  and  soybean  products. 
The  United  States  Trade  Representative  initiated  this  investigation  of  Argenti- 
na's system  of  differential  export  taxes  on  soybeans  and  soybean  products  on 
April  25,  1986.  in  response  to  a  petition  filed  by  the  National  Soybean 
Processors  Association  on  April  4, 1986. 

I  direct  you  as  the  United  States  Trade  Representative  to  notify  the  Govern- 
ment of  Argentina  of  my  determination  and  to  take  any  actions  necessary  to 
implement  and  monitor  it.  I  also  direct  that  the  Section  301  proceeding  be 
suspended  temporarily  until  the  Government  of  Argentina  fully  implements  ita 
decision,  at  which  time  I  direct  you  to  terminate  the  proceeding. 

Reasons  for  Determination 

In  its  petition,  the  National  Soybean  Processors  Association  alleged  that 
Argentina's  differential  export  tax  system  had  caused  an  increase  in  exports 
of  Argentine  soybean  meal  and  oil  to  third  countries  and  a  decrease  in  U.S. 
exports  of  these  products.  Currentiy.  the  Government  of  Argentina  imposes  a 
15  percent  export  tax  on  soybeans,  but  only  a  3  percent  tax  on  soybean  meal 
and  oil. 

RecenUy  tiie  Government  of  Argentina  informed  the  United  States  Trade 
Representative  that  it  had  decided  to  eliminate  the  export  taxes  on  soybeans 
and  soybean  products  within  180  days.  When  implemented,  this  action  will 
eliminate  the  practice  under  investigation. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  May  14,  1987. 
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Jan.  1. 1987 

Jan.  1, 1987 
Jon.  1, 1987 
Jan.  1, 1987 


THIS 

16  Parts: 

0-149 

150-999. 

1000-End...... 

UParts: 

1-239 . 

240-M 


181 

1-149 

150-399... 
♦400-M.. 


19 

201 

1-399 

400-499.. 
500-End.., 


211 

•1-99 

•100-169.... 

♦170-199.... 

200-299 — 
300-499...... 

500-599 — 

600-799 

800-1299.... 

•1300-M... 

22 

23 

24  Parts: 

0-199 

200-499 — 
500-699 — 


700-1699 

1700-M 

25 

26  Parts: 

S§  1.0-1.169 

SS  1.170-1.300.... 
SS  1.301-1.400.... 
SS  1.401-1.500.... 
SS  1.501-1.640.... 
SS  1.641-1.850.... 
SS  1.851-1.1200.. 

SS  1.1201-End 

2-29 

30-39 

40-299 

300-499 

500-599 

OWt'wiw*  ••••■••••••••  •• 


271 

1-199 

200-End 

28 

29  Parts: 

0-99 

100-499 

500-899 — 
900-1899.... 
1900-1910.. 
1911-1919.. 
1920-EiMi..„. 

30  Parts: 

0-199 

200-699 

700-M...... 


31 

0-199..„. 

200-lnd.. 


12.00 
13.00 
19.00 

26.00 
19.00 

15.00 

25.00 

8.50 

29.00 

10.00 
22.00 
23.00 

12.00 
14.00 
16.00 

5.50 
25.00 
21.00 

7.00 
13.00 

6.00 
28.00 
17.00 

15.00 
.  24.00 
,  8.50 
.  17.00 
,   12.00 

24.00 

,.  29.00 
..  16.00 
..  13.00 
..  20.00 
„  15.00 
..  16.00 
..  29.00 
..  29.00 
.  19.00 
.  13.00 
.  25.00 
.  14.00 
.  8.00 
.     4.75 

..  20.00 

..   14.00 

21.00 

..  16.00 

..  7.00 

..  24.00 

.  9.00 

..  27.00 

..  5.50 

..  29.00 


16.00 
8.50 

17.00 

11.00 
16.00 


Jon.  1. 1987 
Jon.  1. 1987 
Jan.  1, 1987 

A^.  1.1986 
Apr.  1.1986 

Apr.  1. 1986 
Apr.  1. 1986 
Apr.  1. 1987 
Apr.  1. 1986 

Apr.  1. 1986 
Apr.  1. 1986 
Apr.  1. 1986 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr 
Apr 


1.1987 
1.1987 
1.1987 
1.1987 
1.1986 
1.1986 
1.1987 
1.1987 
1.1987 
1.1986 
1.1986 

1,1986 
1.1986 
1.1986 
1.1986 
1.1986 
1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

.1.1986 

,1.1986 

.1.1980 

.1.1986 


Apr.  1. 1986 
Apr.  1. 1986 
July  1.1986 

July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
»  July  1.1984 
July  1.1986 

<  July  1. 1985 
July  1.1986 
July  1.1986 

July  1.1986 
July  1.1986 
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TNI* 

32Pwts: 

1-39.  Vd.  I... 
1-39.  Vd.  I.. 
1-39.  Vol.  H. 

1-189 

190-399. 

400-629 

630-«99....... 


. 15 

. 19 

!"ZZ™!"Z!!Z  v 

23 

21 

...... 13 

700-799 15 

800-Ciid 16 

S3 

1-199, 


200-M 

34  Parts: 

1-299 

300-399.... 

400-M 

35 

36  Parts: 

1-199 

200-M..... 
37 

38Psrts: 
0-17 


18-«id 

39 

40  Parts: 

1-51 

52....„ 

53-*0 

61-00 

01-99 

100-149.... 
150-189.... 
190-399.... 
400-424.... 
425-699.... 
700-6KI 


41C»Hvtsrs: 

1. 1-1 10 1-10 

1, 1-11  to  AnMndbc.  2  (2  Rosarvod) . 

3-6. 

7 

8 

9 


27 
18 


20 

11 

25 

9 


12 
19 
12 

21 
15 
12. 

21. 
27. 
23. 
10 
25. 
23. 
21. 
27. 
22. 
24. 
24. 

13. 
13. 
14. 

6. 

4. 
13. 

9. 
13. 
13. 
13. 


10-17 

18,  Vd.  I,  Ports  1-5 ..„ 

18,  Vd.  8.  Ports  6-19 

18.  Vd.  M.  Ports  20-52 

19-100 13 

1-100 9 

23. 

12 

" 7. 

15, 

10 

- 20. 

„ 15, 

14. 

24. 

1 1 . 


101 

102-200 

201-M 

42  Parts: 

1-60 

61-399 

400-429 

430-M 

43  Parts: 

1-999 

1000-3999.. 
4000-M 


.00 
00 
00 
00 
.00 
00 
.00 
.00 
00 

00 
00 

00 
00 
00 
50 

.00 
00 
00 

00 
00 
00 

00 
00 
00 
00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 

.00 
.00 
.00 
.00 
.50 
.00 
.50 
.00 
.00 
.00 
.00 
.50 
.00 
,00 
,50 

,00 
,00 
00 
00 

00 
00 
00 


•Mr 

•Jdy 

•Jdy 

Jdy 

Jdr 

Jdy 
Jdy 
Jdy 
Jdy 

Jdy 
Jdy 

Mr 

Jdy 
Jdy 
Jdy 

Jdy 

Wy 

Jdy 

Jdy 
Jdy 

July 

Jdy 
Jdy 
Jdy 
Jdy 
Jdy 
Jdy 
Jdy 
Jdy 
Jdy 
Jdy 

My 

•Jdy 
•Jdy 
•Jdy 
•Jdy 
•Jdy 
•Jdy 
•Jdy 
•Jdy 
•Jdy 
•Jdy 
•Jdy 
Jdy 

Wy 

Jdy 
Jdy 

Oct. 
Od. 
Od. 
Oct. 

Oct. 
Oct. 
Oct. 


964 
984 
984 
986 
986 
986 
986 
1986 
986 

986 
986 

986 
986 
986 
986 

986 
986 
986 

986 
986 


986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
986 
986 
986 
986 

986 
986 
986 
986 

986 
986 
986 


THIS 
44 

45  Parts: 

1-199 

200-499..... 
500-1199... 
1200-M.... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155..... 
156-165..... 
166-199..... 
200-499...„ 
5004id 

47  Parts: 
0-19 


20-39... 
40^... 
70-79... 

ao^nd.. 


46Cti^ters: 
1  (Ports  1-51)... 
1  (Parts  52-99). 
2 


3-6 

7-14..... 
15-6d.. 


49  Parts: 

1-99 

100-177 ...» 
178-199...... 

200-399..... 

400-999 

1000-1199. 
1200-M..... 

50Psrts: 

1-199 

200-M 


17.00 

13.00 

9.00 

18.00 

13.00 

13.00 
13.00 

7.00 
11.00 

1.50 
14.00 
13.00 
19.00 

9.50 

17.00 
18.00 
11.00 
17.00 
20.00 

21.00 
16.00 
27.00 
17.00 
23.00 
22.00 

10.00 
24.00 
19.00 
17.00 
21.00 
17.00 
17.00 

15.00 
25.00 


Oct.  1. 1966 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
*0d.  I 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct, 
Oct. 
Oct.  1 
Oct 

Oct.  1 
Oct 
Doc.  31 
Od 
Od.  1 
Od.  1 

Od.  1 
Od.1 
Od.  1 
Od.  I 
Od.  I 
Od.1 
Od.  1 

Od.1 
Od.1 


1966 
1966 


1966 


1966 


1966 
196S 


1966 
1966 
1966 


1966 
1966 
1966 


1966 
1966 


.  27.00 
.595.00 

.  155.00 
.  125.00 
.115.00 
.185.00 
.185.00 
.     3.75 

I  wt  pwvious 


JoR.  1,  T987 
I9t7 


1985 


CRe  Max  and  Rndrngs  Aids. 

Complitt  1987  CFR  sti ^... 

il7i  I  riTifc  ■  rVD  rtfiifna 

Complete  sol  (oM-tinM  immiq) 
Conplilo  sot  (ono-nno  moKnQ) 
Conplolo  sot  (ono^tMM  iiMMnQ) 
Swscnpdon  (moioo  oi  issuod).. 
Subscription  (moM  OS  issuod).. 
ndhfidiiol  copios •... 

'  >MauM  rmt  3  b  •  am 

»Mo  —iiiSiiiiili  t»  iWi  tntmn  mtn  pmrnttMi  *$ritt  <■  prnwi  Apr.  1, 19a0l»M»di 
31. 19M.nitCHI«dHMtiHM4«d«pr- 1.  WSO.slwMteriHiiil 

»Wo  muiimmt%  H  »k  <ntmm  mtn riiii»l|iii<  <»riwQ  tm  rmM  July  I.  HM  w  Jwo 
30, 1986.Tlwait«olMMimN4aidJMly  1,  WM.^odOoinlwiil 

«M  mmt^mmn  tt  Mi  «dMW  wm  frmiiiMi  a*k|  *•  p«M  Jdy  1,  19tS  ■•  J«w 
30, 1986.  Tin  Cnt  vdMM  ioHa^  •  at  My  1.  I98S  da«U  b*  raMni. 

•Tht  July  1,  I9SS  atim  d  32  CR  Ports  1-189  CMMta  o  Mt  ody  tar  PM  1-99 
iaduiiM.  f«r  ih*  U  tnl  d  *•  Dilaui  *[|»iiMGi  SifdrtMi  in  Parts  1-39.  CMMk  *• 
*n»  cn  voIhms  ktftii  as  d  Jdy  1.  I9M,  coMoMif  ihoM  ports. 

•  Tht  My  1,  19as  odMa  d  41  (R  Oi^Mn  1-100  cmMb  0  MM  Mly  tar  Oi^m  I M 
49  tadwiM.  For  Km  fdl  loxi  d  procwooNM  mdMitas  h  OMptars  I  ta  49,  cmmH  *•  dww 
OK  vdwMS  ssMd  01  d  My  1, 1904  MMrimt  ikM  Ckipm. 

^  N»  —wtmioi  w  Ihii  voMos  mtn  »raiii»l|ulii  dwin  «m  pmmi  Od.  1.  19S$loSif(. 
30, 19S6.  Tht  O*  vdwM  iswod  as  d  Od.  1, 19SS  shMU  kt 


U  M  I 


PublicI  Papers 
of  the 
Presidents 
of  the 
United  States 


Annual  volumes  containing 
and  statements,  news 
selected  papers  release  I 


the  public  messages 
cttnferences.  and  other 
by  the  White  House. 


Volumes  for  the  follov  ing 
volumes  not  listed  are  (  ut 


Herbert  Hoover 

1932-33 4:  4.00      1978 

Proclamations  &  Execi  tive      (Book  I)  — 

Orders— March  4.  1929  to 

March  4. 1933 

2  Volume  set .$12.00 

Lyndon  B.  Johnsor 

1963-64 

(Book  I) 

1968-69 

(Book  I) 

1908-69 

(Book  I) .$|9. 


JSit 
.SO. 


Gerald  R.  Ford 

1975 

(Book  I) SiZJOO 

1975 

(Book  II) 5^2.00 

Jimmy  Carter 

1977 

(Book  I) -.$^.00 

1977 

(Book  II) _ .$12.00 


Published  by  the 
Archives  and  Records 


Order  from 
Government  Printing 


IRc*.  4-I-S7I 


years  are  available;  other 
of  print. 


..$24.00 
.$24.00 


.00 
1.00 
).00 


1979 

(Book  I) ... 

1979 

(Book  II) .$24.00 

1980-81 

(Book  I) SZIM 

1980-81 

(Book  II) S22M 

1980-81 

(Book  lU) $24.00 

Ronald  Reagan 


1981 

1982 
(Book  II) .... 

1983 

(Book  I) ..- 
1983 

(Book  II)  .„ 
1984 
(Book  I) .... 


$25.00 

S2&M 

.$31  xn 

$32J» 

S3M0 


Office!  of  the  Federal  Register,  National 
I  Ldministration 


Superintendent  of  Documents,  U.S. 

GfTice.  Washington.  D.C  20402 


'S 


»s 


;  other 


.$24  jn 

.$24.00 

.$24.00 

sajoo 

J$2ZJ0O 

$24.00 

m 

$25.00 

$2&00 

.$31  xn 

$32J» 

436.00 
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The  Federal  Register  provides  a  uniform  system  for 
available  to  the  public  regulations  and  legal  notices 
Federal  agencies.  These  include  Presidential  procli 
Executive  Orders  and  Federal  agency  documents 
applicability  and  legal  effect  documents  required  to 
published  by  act  of  Congress  and  other  Federal  agenty 
documents  of  public  interest.  Documents  are  on  file  t  ir  public 
inspection  in  the  Office  of  the  Federal  Register  the  d  y  before 
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!  directed 
AND 


.    THEFEDERAl. 
WHAT  It  IS  AND 


REGISTQl 
HOW  TO  USE  IT 


FOR: 


WHO: 
WHAT: 


Any  perton  who  uses  the 
Federal  Regulations. 

The  Office  of  the  Federal 


Free  public  brieflngs 
presenb 

1.  The  legulatory  process. 
Register  system  and  tli  i 
development  of  regulatj  ma. 

2.  The  relationship  betwe^ 
of  Federal  Regulations. 

3.  The  important  elements 
dociiments.  . 

4.  An  introduction  to  the 
system. 


Register, 
(appfeximately  2  1/2  hours)  to 


with  a  focus  on  the  Federal 
public's  role  in  the 
s. 
the  Federal  Register  and  Code 

of  typical  Federal  Register 

Finding  aids  of  the  FR/CFR 


WHY: 


%vit  I 


To  provide  the  public 
necessary  to  research  Fedkral 
directly  affect  them.  Then 
specific  agency  regulationi 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHING' 

lune  9,  at  9  a|m. 
Office  of  the 
First  Floor 
1100  L  Street 
Gertrude  E.  Bolton, 


'ederal  Register, 
Room, 
NW..  Washington,  DC 
,  202-«23-5237 


WHEN: 
WHERE: 


CHICAGO, 

July  8,  at  9 


Room  204A, 
Everett  McKiiiey 
219  S.  Dearbchi 
Chicaga  IL. 
RESERVATIONS:  Call  the  Chicago  Federal  Information 
Center, 


WHEN: 
WHERE: 


BOSTON. 

July  15,  at  9 
Main  Auditoriun, 
10  Causeway 
Boston,  MA. 
RESERVATIONS:  Call  the  Bostt^i  Federal  Information 
Center, 


IjeAJlAVA  md  T23£ 


Federal  Register  and  Code  of 


access  to  information 

agency  regidations  which 
will  be  no  discussion  of 


ON.  DC 


IL 


a.  n. 


Dirksen  Federal  Building, 
Street. 


312-3: 1-0339. 


AA 


.m. 

1.  Federal  Building, 
Street. 


617-5C  S-6129 
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Agricultural  Marketing  Service 

PR0P06EO  RULES 

Milk  mariceting  orders: 
Chicago  Regional,  18894 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 

Health  Inspection  Service 
RUIXS 

Organization,  functions,  and  authcuity  delegations: 
Administration,  Assistant  Secretary,  et  aL.  18687 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  18731, 18732 
(3  documents) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis — 
State  and  area  classificatifms,  18687 

Arms  Control  and  Disarmament  Agency 

NOTICES 
Meetings: 
General  Advisory  Committee,  18728 

Army  Department 

NOTICES 

Privacy  Act;  systems  of  records,  18798 
Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  chronic  disease  prevention.  18745 

Commerce  Department 

See  International  Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  waivers,  etc.: 

India,  18730 
Textile  and  apparel  categories: 

Products  in  Category  627pt.  (inked  ribbon  film  strips). 
18731 

Commodity  Futures  Trading  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Agricultural  Advisory  Committee.  18731 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

NOTICES 

Meetings: 
Integrated  Long-Terra  Strategy  Advisory  Committee, 
18731 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
DisaUed  individuals,  severely;  employment  services, 

18786 
Educational  media  research,  production,  distribution,  and 
training  program,  18788 
Funding  priorities,  18788 
Experimental  and  innovative  training  program.  18782, 
18783 
(2  documents) 
Handicapped  youth  program;  transitional  planning 

programs.  18786 
National  assessment  of  educational  progress  program, 
18732 

Employment  Policy,  National  Commission 

See  National  Commission  for  Employment  Policy 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

New  Jersey.  18691 
NOTICES 
Air  programs;  fuel  and  fuel  additive  waivers: 

E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  18736 
Pesticides;  temporary  tolerances: 

l-((2-)2,4-Dichlorophenyl)-4-propyl-l,3-dioxoIan-2-yI)- 
methyl)-lH-l,2,4-triazole,  18737 
Toxic  and  hazardous  substances  controL 

Testing  consent  agreement  development — 
Triethylene  glycol  ethers.  18738 

Executive  Office  of  tlie  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Special  Federal  Aviation  Regulation  No.  50;  Grand 
Canyon  National  Paric;  flight  rules  in  vicinity 
Correction,  18688 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Ge<»gia.  18697 

South  Carolina,  18698 

South  Dakota,  18698 

Texas.  18699 
(2  documents) 

Vermont,  18699 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Minnesota,  18723 
NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  18739 


IV 
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Television  broadcasting: 
Comparative  licensing,  distress  saley  and  tax  [  slicies 
premised  on  racial,  ethnic  or  gender  classipcations, 
18739 
Af^lications,  hearings,  determinations,  etc.: 
Bishop,  Thaddeus,  et  al.;  correction,  18739 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  0%/liB  review, 

18739 
Bank  bribery  lawn  proposed  guidelines,  18740 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Massachusetts,  18742 
Grants  and  cooperative  agreements: 

Anti-arson  strategy  program,  18742 

Federal  Energy  Regulatory  Commission 

raoraSED  RULES 

Natural  Gas  Policy  Act.  etc.: 

Abandonment  of  sales  and  purchases  under  e}|)ired, 
terminated,  or  modified  contracts,  18703 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

American  Electric  Power  Service  Corp.  et  al.,  '^734 
Natural  gas  certificate  filings: 

Southern  Natural  Gas  Co.  et  al,  18735 
Applications,  hearings,  deteiminations,  etc.: 

ANR  Pipeline  Co.,  18732, 18733 
(2  documents) 

R.  Lacy,  Inc.,  et  al,  18733 

Tennessee  Gas  Pipeline  Co.,  18733 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent:  , 
Montgomery  County,  MD;  correction,  18768 
Relocation  assistance  and  real  property  acquisit  )n; 

Uniform  Relocation  Act  Amendments  of  198  '; 

implementation,  18768 

Federal  Maritime  Commission 

RULES 

Marine  terminal  agreements,  18692 

raOMSEDRULES 

Agreements  by  ocean  common  carriers,  etc.: 

Agreements  subject  to  Shipping  Act  of  1984;  pilicy,  18722 
NOTICES 

Agreements  filed,  etc.,  18744 
Investigations,  hearings,  petitions,  etc.: 

Rates,  charges  and  services  provided  at  marin^  terminal 
facilities,  18743 
Shipping  Act  of  1984: 

Marine  terminal  service  agreements;  penaltieflfwaiver, 
18744 

Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 

Capital  maintenance;  capital  adequacy  guidelfies,  18703 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Asia  Bancshares,  Inc.,  et  al.,  18745 

Bankcore,  Inc.,  18745 
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Johnson,  Alan  E.,  et  al.,  1874  i 

Rebank  Netheriands  Antillet ,  N.V.,  18745 

Valley  Bancorporation;  corrqction,  18745 

Fisli  and  WildHfe  Service 

RULES 

Migratory  bird  hunting: 
Hunting  and  conservation  st^mp  (Duck  Stamp)  contest, 
18699 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Nitrofiirazone  ointment,  186Q0 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingifediants 
Iron  and  iron  salts;  correctiop,  18772 

NOTICES 

Medical  devices: 
Manufacturer  preproduction 
draft  recommendations. 


quality  assurance  planning; 
118747 


General  Services  Administra^on 

PROPOSED  RULES 

Advisory  committee  managemfent,  18774 


Healtli  and  Human  Services 

See  Centers  for  Disease  Control; 
Administration;  Health 


department 

;  Food  and  Drug 
Financing  Administration 


Cire 


irospective  payment 


Healtti  Care  Financing  Admin^tration 

PROPOSED  RULES 

Medicare: 
Hospital  inpatient  services, 
system — 
Capital  payments,  18840 
NOTICES 

Medicare: 
Diagnosis  Related  Groups;  classification  system,  18877 


Indian  Affairs  Bureau 

NOTICES 

Reservation  establishment, 
Pueblo  of  Santa  Ana,  NM; 


Sei  vice: 


Interior  Department 

See  also  Fish  and  Wildlife 
Land  Management  Bureaij; 
Surface  Mining  Reclamatipn 

NOTICES 

Colorado  River  waten  reservation 
owned  land;  Boulder  Can  ron 
Meetings: 
Alaska  Land  Use  Council,  lb748 


International  Trade  Administration 

NOTICES 
Countervailing  duties: 

Castor  oil  products  from  Brazil,  18726 
Short  supply  determinations: 

Flat  rolled  steel  products,  l|728 
(2  documents) 


Labor  Department 

See  Mine  Safety  and  Health 

Safety  and  Health  Admii^stration; 
Benefits  Administration 


ad  litions,  etc.: 
c  irrection,  18748 


Indian  Affairs  Bureau; 
National  Park  Service; 
and  Enforcement  Office 


for  use  on  federally 
Project,  AZ.  18748 


Administration;  Occupational 
Pension  and  Welfare 
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Land  Management  Bureau  

NOTICES 

Airport  leases: 

Nevada.  18748 
Meetings: 

National  Public  Lands  Advisory  Council,  18750 
Realty  actions;  sales,  leases,  etc^ 

Montana.  18751 
Resource  management  plans,  eta: 

Grand  Junction  Resource  Area,  CO,  18749 
Withdrawal  and  reservation  of  lands: 

Nevada,  18750 

Libraries  and  Information  Science,  National  Commission 

Nonccs 

Meetings;  Sunshine  Act,  18771 

Library  of  Congress 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees,  18762 

Mine  Safety  and  Health  Administration 

RULES 

Fees  for  testing,  evaluation,  and  approval  of  mining 
products 
Correction,  18772 
NOTICES 

Safety  standard  petitions: 
BirchHeld  Mining,  Inc.,  18753 
Fox  Coal  Co..  18753 

G  &  G  Coal  &  Equipment  Co.,  Inc.,  18753 
Laurel  Fork  Mining  Co.,  18754 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
New  Yoric  18729 
Texas,  18729 
Texas;  pre-bid  conference,  18730 

National  Commission  for  Employment  Policy 

NOTICES 

Meetings,  18783 

National  Commission  on  Libraries  and  Information 

Science 
See  Libraries  and  Information  Science,  National 

Commission 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  18702 
PnOPOSED  RULES 
Fishery  coniservation  and  management: 

Pacific  Coast  groundfish,  18723 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Temple  Bar  Resort,  18751 
National  Register  of  Historic  Maces: 

Pending  nominations — 
Arlcansas  et  al.,  18751 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Three  Mile  Island  Unit  2  Decontamination  Advisory 
Panel,  18764 
Petitions;  Director's  decisions: 

General  Electric  Co.,  18764 
Applications,  hearings,  determinations,  etc.: 

Arizona  Public  Service  Co.  et  aL,  18763 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  National  Adviamy 
Committee.  18757 

rension  ana  wenare  uenenis  AoremisiraDon 

NOTICES 

Employee  benefit  plans;  exemptions: 
Securities  lending?  by  employee  benefit  plans  to  broker 
dealers  and  banks,  18754 
Employee  benefit  plans;  prohibited  transaction  exemptions: 
Hemphill-Wells  Co.  et  al.,  18757 

Hochman,  Salkin  &  DeRoy  Money  Purchase  Pension  Plan 
et  al..  18760 

PreiidsntisI  Documents 

PROCLAMATIONS 
Special  observances: 

Fishing  Week.  National  (Proc.  5656),  18800 

World  Trade  Week  (Proc.  5655),  18898 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Investment  Management  Division,  Director,  18680 
NOTICES 
Self-regulatory  organizations;  proposed  rule  dianges: 

niiladelphia  Stock  Exchange,  Inc.,  18765, 18767 
(2  documents) 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.  18765 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Initial  and  permanent  regulatory  programs: 
Unsuitable  surface  coal  mining  areas;  fragile  and  historic 
lands  definition,  18792 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
18752 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
18770 
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Adfudication;  pensions,  compensation,  dependen^, 
Monetny  bciMfil  mtes  md  fancone  hinHatioas 
Correction,  18772 

NOTICES 

Agency  information  collection  acthrities  under 

18770 
Committees:  establiakmcnt,  rcaewab.  terminatioiJs, 
Read)ustment  Problems  of  Vietnam  Veterans  Advisory 
ComniNM,  M770 
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Scpanrtv  PinIs  Ift  This  Imu9 

Part  II 

General  Services  Administration.  18774 

Partni 

Department  of  Education.  18782 

Part  IV 

Department  of  Education.  187B6 

Party 

Department  of  Education.  18788 

PartVI 

Department  of  the  Interior.  Surface  Mining  Reclaiiation  and 
Enforcement  Office.  18792 


VII 

Department  of  Defense,  D^artment  of  the  Army, 


Part  VIII 

Department  of  Health  and  Human  Services,  Heal  i 
Financing  Administration,  18840 


IX 

Department  of  Agriculture.  Agricultural  Marketinj 
18894 

PartX 

The  President.  18898 


Additional  information,  including  a  list  of  public 
laws,  telephone  nomben.  and  finding  aids,  appea  "s 
in  the  Reader  Aids  section  at  the  end  of  ddt  issn  . 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  (tocuments  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHM  in 
the  Code  of  Federal  Regulations,  which  is 
pubNahed  under  SO  NNes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulationa  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  llw  SMTtlary 

7CFRPart2 

Revision  «f  Delegettone  of  AuViortty; 
Assistant  Secretary  el  aL 

AOENCV:  Office  of  the  Secretary.  USDA. 
ACnow;  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
transfer  of  responsibility  for  physical 
security  functions  from  the  Inspector 
General  to  the  Assistant  Secretary  ftx 
Administralion  and  the  Director,  Office 
of  Operations. 

EFFECTIVE  DATE:  May  19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gharies  A.  Bucy,  Deputy  Director,  Office 

of  Operations.  U.S.  Department  of 

Agriculture,  Washington,  DC  (2Q2)  447- 

2582. 

SUPPLEMENTARY  MFORMATMNC  The 

delegations  of  authority  of  the 
Department  of  Agricultore  are  amended 
to  reflect  the  transfer  of  reqMmsibility 
for  the  physical  security  hinctions  for 
the  Department  of  Agricultwv  from  the 
Inspector  General  to  the  Assistant 
Secretary  for  Administration  and  the 
Director.  Office  of  OperatkHU. 
The  Assistant  Secretary  for 
Administration  and  the  Director,  Office 
of  Operations,  have  responsibility  for 
real  property  and  space  management  in 
the  Department.  This  transfer  will 
strengthen  the  effectiveness  and 
coordination  of  the  physical  security 
functions. 

This  rule  relates  to  internal  agency 
managemenL  Therefore,  pursuant  to  5 
U.S.G.  553,  notice  <rf  pnqfweed 
rulemakinig  and  opportunity  for 


comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  managemenL  it  is  exempt  from 
the  provisions  of  Executive  Order  1229L 

Finally,  this  action  is  not  a  rule  as 
defmed  by  the  Regulatory  Flexibility  Act 
and,  thus,  is  exempt  bom  the  provisions 
of  that  AcL 

List  of  Sublecto  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2-PELEGATIONS  OF 
AUTHORttY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Auliiarity:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953.  except  as  otherwise  noted. 

Subpart  C-Oelegalions  Of  Authority 
to  ttie  Deputy  Seoetary,  the  Under 
Secretary  for  hMemetional  AfMrs  and 
CommodNy  ProflranMy  the  Under 
Secretary  for  Swat  Community  and 
Rural  Developmeni,  and  Assistant 


2.  Section  2.25  is  amended  by  adding  a 
new  paragraph  (c)(9)  as  follows: 

§2.25 


ofMUherttytetlw 
awwviary  lor  MommvaiNMi. 


(c)  *  •  • 

(9)  Promulgate  Departmental  policies, 
standards,  techniques,  and  procedures 
and  represent  the  Department  in 
maintaining  the  security  of  physical 
faciMties,  self-protection,  and  warden 
services. 
•       •       *       *       • 

3.  Secticm  2.33  is  amended  by 
removing  and  reserving  paragraph  (c)  as 
follows: 

§2.33    Delegations  of  authority  to  the 
Inspector  4 


Fedwd  Regisler 

VoL  S2.  No.  98 

Ttaesday.  May  19,  1987 


Subpart  J— Delegations  Of  AulhorMy 
by  the  Assistant  Secretary  for 
Administration 

4.  Sectioa  2.76  is  amended  by  adding  i 
new  paragrairfi  (a)(ll)  to  read  as 
follows: 


§2.7e   DIrsctor.Ofnceori 
(a)  Delegations.  *  *  * 
(11)  Promulgate  Departmental 
policies,  standards,  techniques,  and 
procedures  and  represent  the 
Department  in  maintaining  the  sccnrity 
of  physical  facilities,  self-protection,  and 
warden  services. 

Dated:  May  11. 1967. 

For  Subpart  C 
Peter  C  Myets, 
Acting  Secretary  of  Agriculture. 

Dated:  May  11. 1987. 

For  Subpart ). 
)ohnI.FkaidM.|r.. 

Assistant  Secretary  for  Administratioa. 
[PR  Doc.  87-11299  Filed  5-18-87;  ft4S  aai) 


MmnHN  ana  nam  neann  aispeciion 
Service 

9CFRPart78 

(Docket  No.  8ft-1  IS) 

Validated  BruceNosls-Free  States 


r:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 


(c)  [Reserved] 


:  We  are  amending  the 
regulations  concerning  the  interstate 
movement  of  swine  because  (rf 
brucellosis  by  changing  the  program 
status  of  Connecticut.  New  Jersey.  New 
York,  and  Ohio  to  validated  brocellosie- 
free  States.  This  action  is  necessary 
because  we  have  determined  that 
Connecticut,  New  Jersey.  New  York,  and 
Ohio  meet  the  criteria  for  vaUdated 
brucellosis-free  States.  The  effect  of  this 
action  is  to  relieve  certain  restrictions 
on  moving  breeding  swine  from  these 
States. 

DATES:  Interim  rule  effective  May  19, 
1987.  All  comments  must  be  postmarked 
on  or  before  July  20, 1987. 
ADORESSCS:  Send  «vritten  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination,  APHIS,  USDA. 
Room  728,  Federal  Building.  6505 
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Belcrest  Road.  Hyattsville  MD  20792. 
Pleate  state  that  your  comments  refer  to 
Docket  Number  86-115.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Buildhig  between  8  a  jn. 
and  4:30  pjB.  Monday  throu^  Friday, 
except  holidays. 

FOR  raWTMR  HVOMIATION  CONTACT: 
Dr.  Mitchell  A.  Essey.  Program  banning 
Staff.  VS.  APHIS.  USDA.  Room  844. 
Federal  Building.  6606  Belcrest  Road, 
Hyattsville.  MD  20782, 301-430-^6901. 
rARVl 


Background 

Brucellosis  is  a  serious,  infectious,  and 
contagious  disease  which  affects 
animals  and  man  and  is  caused  by 
bacteria  of  the  genus  Brucella. 

Title  9  of  the  Code  of  Federal 
Regulations  Part  78  (referred  to  below  as 
the  regulations),  regulates  the  interstate 
movement  of  cattle,  bison,  and  swine 
with  respect  to  brucellosis.  States,  areas, 
herds,  and  individual  animals  are 
classiHed  according  to  brucellosis 
status,  and  interstate  movement 
requirements  for  animals  are  based 
upon  the  disease  status  of  the  herd, 
area,  or  State  from  which  the  animal 
originates. 

Section  7&43  of  the  regulations,  which 
lists  validated  brucellosis-free  States,  is 
amended  by  changing  the  swine 
brucellosis  program  status  of 
Connecticut,  New  Jersey,  New  York,  and 
Ohio  to  validated  brucellosis-free 
States.  After  reviewing  their  brucellosis 
program  records,  we  have  concluded 
that  these  States  meet  the  criteria  for 
validated  brucellosis-free  States. 
Therefore,  we  are  adding  Connecticut. 
New  Jersey,  New  York,  and  Ohio  to  the 
list  of  States  in  §  7&43.  The  effect  of  this 
action  is  to  relieve  certain  restrictions 
on  moving  breeding  swine  from  these 
States. 

Emeigency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  It  is  necessary  to  make  this 
interim  rule  effective  immediately  to 
accurately  reflect  the  current  brucellosis 
status  of  Connecticut,  New  Jersey,  New 
York,  and  Ohio. 

For  this  reason,  we  find  that  pursuant 
to  the  administrative  procedure 
provisions  in  5  U.S.C  533,  prior  notice 
and  other  public  procedures  with 
respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
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makin;  this  interim  rule  effective  less 
than  3  days  after  publication  of  this 
docun  mt  in  the  Federal  Re^ster.  We 
are  ret  ydring  that  comments  concerning 
this  in  irim  rule  be  submitted  within  60 
days  0  its  publication.  We  will  discuss 
commi  nts  received  and  any 
amem  nents  required  in  a  final  rule  that 
will  be  published  in  the  Federal 
Regisl  r. 

Execul  ve  Order  12291  and  Regulatory 
Flexiblity  Act 

We  i  ire  issuing  this  rule  in 
confer  nance  with  Executive  Order 
12291,  md  we  have  determined  that  it  is 
not  a '  najor  rule."  Based  on  information 
compi  id  by  the  Department,  we  have 
detern  ined  that  this  rule  will  have  an 
effect  (  n  the  economy  of  less  than  $100 
millioi ;  will  not  cause  a  major  increase 
in  cost  I  or  prices  for  consumers, 
indivic  ual  industries,  Federal,  State  or 
local  {  >venunent  agencies,  or 
geogrt  >hic  regions;  and  will  not  cause  a 
signifii  ant  adverse  effect  on 
compe  ition,  employment,  investment, 
prodw  tivity,  innovation,  or  on  the 
ability  of  United-States  based 
enterp  ises  to  compete  with  foreign- 
based  interprises  in  domestic  or  export 
marke  s. 

For  mis  action,  the  Office  of 
Manaj  ement  and  Budget  has  waived  its 
revie«  process  required  by  Executive 
Order  12291. 

Thii  action  will  allow  breeding  swine 
to  moi  e  interstate  from  these  States 
withoi  t  testing  for  brucellosis.  The 
9t>upi  affected  by  this  action  will  be 
herd  a  Mmers  in  Connecticut,  New  Jersey, 
New  '1  ork,  and  Ohio,  and  the  effect  will 
be  bei  eficial  because  restrictions  are 
being  elieved.  This  action  will  have  no 
effect  >n  the  market  swine  identification 
progri  ms  in  these  States. 

Urn  er  these  circumstances,  the 
Admi  istrator  of  the  Animal  and  Plant 
Healt   Inspection  Service  has 
deten  lined  that  this  action  will  not  have 
a  sign  ficant  adverse  economic  impact 
on  a  8  ibstantial  number  of  small 
entitii  t. 

Execu  Hve  Order  12372 

Thii  program/activity  is  listed  in  the 
Catal(  g  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  the 
provii  ions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consu  tation  with  State  and  local 
officii  Is.  (See  7  CFR  Part  3015,  Subpart 
V) 

Papal  woik  Reduction  Act 

Thi  I  rule  contains  no  information 
collec  tion  or  recordkeeping 
requii  ements  under  the  Paperwork 


Reduction  ^  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subibcts  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quar  mtine.  Transportation. 

PARTTS- mUCELLOSIS 

Accordin  (ly,  9  CFR  Part  78  is 
amended  ai  follows: 

1.  The  au  hority  citation  for  Part  78 
continues  1 1  read  as  follows: 


Authority:  pi 
117. 12a  121, 
2.51.  and  371J2(d) 


U.S.C  lll-114a-l.  114g.  115, 
123-126, 134b.  134f:  7  CFR  2.17. 


2.  Sectioi  1 


978^ 

Alaska, 
Connecticul. 
Indiana, 
Minnesota. 
Nevada, 
Hampshire 
Pennsyl 
Island, 
Virgin  Islands, 


Imicalosis  frss  States. 

Arizona,  California,  Colorado, 
Delaware,  Idaho,  Illinois, 
,  Maine,  Maryland, 
Montana,  Nebraska, 

Jersey,  New  York,  New 
North  Dakota,  Ohio, 
.  Puerto  Rico,  Rhode 
Dakota.  Utah,  Vermont, 
Virginia,  Washington, 


,  lo  va, 


,  N(  w 


ivar  la. 
Souh 


Federal 
14  CFR 
[Docket  No 


SUMMARV: 

ParkSpecihl 
establishe( 
theFedera 
(52  FR  9761  ) 
April  27,  lf87. 
correction 
boundarie  i 
Flight  Ruk  B 

CFFEcnvi  date: 


78.43  is  revised  as  follows: 


Wisconsin,  Wyoming. 

Done  in  Vt  ashington.  DC  this  13th  day  of 
May,  1987. 
).K.  Atwell. 
Deputy  Adm  iniatrator.  Veterinary  Services. 
Animal  and  Vant  Health  Inspection  Service. 
[FR  Doc.  87-  11291  Filed  5-18-87;  8:45  am] 
I  cooc  MW.a4-«i 


DEPARTM  -NT  OF  TRANSPORTATION 
Ayietion  Administration 
>  91  and  135 


2S149;8FARNa50] 


Special  FN  |ht  Rules  In  the  Vicinity  of 
Grand  Car  yon  National  Park 

AQENCV:  F(  ideral  Aviation 
Administn  tion  (FAA).  DOT. 
action:  Fiaal  rule:  correction. 


rhe  Grand  Canyon  National 
Flight  Rules  Area  was 
by  a  final  rule  published  in 
Ragistar  on  March  28, 1987, 
The  rule  takes  effect  on 
.  This  action  makes  a 
o  the  description  of 
which  define  the  Special 
Area. 

0001 UTC  April  27. 


1987. 

FOR  nmn  en  inpohmation  contact: 
David  L  B  mnett.  Office  of  the  Chief 
Counsel  A  X-230.  Federal  Aviation  —  > . 
Administr  ition,  800  Independence 


Avenue  SW^  Washington.  DC.  20581; 
telei^one:  (202)  287-3401. 
supnaKNTARv  mpommtiom: 
Hislory 

FAA  Special  Federal  Aviation 
Regulation  (SFAR)  No.  Sa  published  as 
Federal  Re^stor  Document  No.  87-6647 
on  March  26. 1987,  (52  FR  9768) 
established  rules  governing  flight  within 
a  special  flight  rules  area  in  the  vicinity 
of  die  Grand  Canyon  National  Park.  The 
description  of  the  boundaries  of  the 
Grand  Canyon  Special  Flight  Rules  Area 
contained  an  error  which  is  corrected  by 
this  action. 

[Docket  No.  25148;  SFAR  No.  SO] 

Accordingly,  Federal  Regtster 
Document  87-6647,  as  published  in  the 
Federal  Register  on  March  28, 1987,  (52 
FR  9768)  iB  corrected  as  follows.  The  last 
paragraph  on  column  1  of  page  9775, 
containing  the  description  of  the 
boundaries  of  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area, 
is  corrected  to  read: 

That  airspace  extending  upward  from  the 
surface  to  and  including  9,000  feet  MSL 
within  an  area  bounded  by  a  line  beginning 
at  lat.  ae'OO'aO"  N.,  long.  114*03'00"  W.; 
northeast  to  lat.  36*14'00"  N..  long.  113*12'00" 
W.;  to  lat  38*30'00"  N.,  long.  llZ'SetW"  W4  to 
lat.  ae'SO-OO"  N..  long.  111*42'00"  W.;  to  lat. 
as'wao"  n..  long.  iii*42wr  w^  to  lat 

35*57'30"  N..  long.  112*03'20"  W.;  thence 
counterclockwise  via  the  S-statute-mile 
radius  of  the  Grand  Canyon  Airport  reference 
point  (lat  35*5r09"  N..  long.  112*0e'47''  W.); 
to  lat  35'57'30"J^..  long.  112^4*00"  W4  to  lat 
aS'SffOO"  N.,  long.  liailW"  W.;  to  lat 
35*42'30"  N.,  long.  113*11'00"  W.;  to  lat 
35*3«'50"  N,  long.  113*2700"  W.;  thence 
counterclockwise  via  the  S-statute-mile 
radius  of  the  Peach  Sprii^  VORTAC  to  lat 
35'41'20"  N.,  long.  113*36'00"  W.;  thence  to 
the  point  of  beginning. 

Issued  in  Washington.  DC.  on  May  12. 1M7. 
Dooald  D.  Eogen. 
Administrator. 

(FR  Doc.  87-11321  Fded  5-18-417: 8>«5  am] 
BNJJNQ  COW  4*1»-tS-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Pwt  200 
[Ralaaee  Na  IC-15737] 


D»l»gation  of  AirthorHy  to  Director  ot 
Division  of  InvMlmMit  ManagMnont 

AOCNCV:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

SUMMAnv:  The  Commission  is  amending 
its  rules  relating  to  general  organisation 
and  program  management.  The 


amendment  will  give  delegated 
authority  to  the  Director  of  the  DivisioD 
of  bivestment  Management  to  issue  a 
notice  oi  the  fiMog  of  an  application  for  a 
temppraiy  or  permanent  exemptive 
order  from  the  prohibition  against 
serving  or  acting  in  specified  capacities 
with  respect  to  registered  investment 
companies  where  the  Director  has 
temporarily  granted  such  an  exemption 
for  a  period  of  up  to  60  days.  This 
amendment  supplements  Uie  delegated 
authority  granted  to  the  Director  ^  the 
Commission  on  January  15, 1987.  and 
should  facilitate  prompt  and  careful 
review  of  such  applications  fw 
exemption. 

EFFECTIVE  OATB:  May  19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  R.  Hilliard,  Special  Counsel. 
Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exdiange 
Commission,  Mail  Stop  5-2. 450  Fifth 
Street  NW.,  Washington.  DC  20548.  (202) 
272-3018. 

SUPPLEMENTARY  INFORMATION:  On 

January  15, 1987,  the  Commission 
granted  the  Director  of  the  Division  of 
Investment  Management  ("Division 
Director")  delegated  authority  to  exempt 
temporarily  persons  from  the 
prohibitions  contained  in  section  9(a)  [15 
U.S.C.  80a-8(a)  (1982)]  of  the  Investment 
Company  Act  of  1940  ("Act")  [15  U.S.C. 
80a-l  et  aeq.  (1982)]  for  up  to  80  days.' 


■  Section  9(a)  provides  (the  italicized  language 
was  added  Itjr  dM  Government  Securities  Act  of 
ISeS,  Pub.  L  88-571.  and  U  eOective  July  ZS.  VtB/Y 

II  ahail  be  unlawful  for  any  of  the  following 
persons  to  serve  or  act  in  the  capacity  of  employee, 
officer,  director,  member  of  an  advisory  tmard, 
investment  adviser,  or  depositor  of  any  registered 
investment  company,  or  principal  underwriter  for 
any  registered  open-end  company,  registered  unit 
investment  trust  or  registered  face  amount 
certificate  company. 

(1)  Any  person  who  within  10  yean  has  been 
convicted  of  any  felony  or  misdemeanor  involving 
the  purchase  or  sale  of  any  security  or  arising  out  of 
such  person's  conduct  as  an  underwriter,  broker, 
dealer,  investment  adviser,  municipal  tecuriliet 
dealer,  government  Becurities  broker,  government 
securities  dealer,  or  entity  or  person  required  to  be 
registered  under  the  Commodity  Exchange  Act,  or 
as  aa  aiWialed  parson.  saJesoMn,  or  em^oyee  of 
any  investment  company,  bank,  insunnoe  company, 
or  entitiy  or  person  required  to  be  registered  under 
the  Commodity  Exchange  Act; 

(2)  Any  penoB  who.  by  rsasoo  of  mJaooaduct  ia 
permanently  or  temporaiily  enioined  by  order, 
lodgment  or  decree  of  any  court  of  competent 
jurisdiction  from  acting  a>  an  onderwiMer.  broker, 
dealer,  investment  adviser,  municipal  Momtim 
dealer,  government  securities  broker,  gorenwient 
securities  dealer,  or  entity  or  person  required  to  be 
registered  under  the  Commodity  Exchange  Act,  or 
as  an  affilialed  pefsoa,  salesman,  or  employee  of 
any  investment  company,  bank,  insuranoe  oompany, 
or  entity  or  person  required  to  be  regiatered  under 
the  Commodity  Exchange  Act,  or  from  engaging  in 
or  oontinoing  any  conduct  or  practice  in  coimeclion 
with  any  such  adhrity  or  ia  connection  with  the 
purchase  or  sale  of  any  secarity:  or 


Under  that  delegated  authority  the 
Division  Director  may  grant  a  60  day 
temporary  exemption  if  it  appears  that 
(iKa)  The  prohibition*  of  section  9(a).  as 
applied  to  the  applicant  may  be  unduly 
or  disproportionately  severe,  or  (b)  the 
applicant's  conduct  has  been  sudi  as 
not  to  make  it  against  the  public  interest 
or  the  protection  of  investors  to  grant 
the  temporary  exemption;  and  (ii) 
granting  the  temporary  exemption  would 
protect  the  interests  of  the  investment 
companies  being  served  by  the  applicant 
by  allowing  time  for  the  orderly 
consideraton  of  the  application  for 
permanent  relief  or  the  orderiy 
transition  of  the  applicant's 
responsibilities  to  a  successor,  or  both.* 
The  delegated  authority  will  allow  the 
Commission's  stafi'  to  respond  promptly 
to  emergency  situations  which  may 
result  firom  imposition  of  the  section  9(a) 
bar. 

Historically,  where  the  Commission 
has  granted  temporary  relief  bom  the 
section  9(a)  bar,  it  has  also  given  notice 
of  filing  of  an  application  for  temporary 
or  permanent  relief  from  section  9(a)  in 
the  same  release  granting  the  temporary 
reUef.'In  order  to  continue  that 
procedure,  the  Commission  has 
determined  to  give  the  Division  Director 
additional  authority  to  issue  notices  of 
filing  of  section  9(c)  applications  where 
the  Director  has  granted  a  temporary 
exemption  from  the  section  9(a)  bar  for 
up  to  60  days.  This  will  allow 
publication  of  the  required  public  notice 
in  the  same  release  that  annotmces  the 
temporary  exemption.  This  revised 
delegation  will  not  permit  the  staff  to 
extend  a  temporary  exemption  beyond 
60  days,  or  to  take  final  action  on  the 
application.  Any  further  action  on  the 
application  must  be  taken  by  the 
Commission. 


(3)  A  company  any  aflUiated  person  of  which  is 
ineligible,  by  reason  of  paragraph  (1)  or  (Z).  to 
serve  or  act  in  the  foregoing  capacities. 

For  the  purposes  of  peragraphs  (1).  (2).  and  (3)  of 
the  subsection,  the  term  "investment  adviser"  shall 
include  an  investment  adviser  as  defined  in  (the 
ktvesbnent  Advisers  Act  of  1940|. 

*  See  Inveetmeal  Company  Ad  Rdeaae  Na  tSSSS 
(January  IS.  1987),  which  summarizes  the  procem  liy 
which  appUcaliona  filed  aader  soctiaa  9(c)  of  the 
Act  for  exemptions  from  the  prohibiliona  of  • 
9(a)  are  reviewed  by  the  staff  and  the  I 

•  Section  40  of  the  Act  |1S  VS.C.  80a-41  (1982)1 
requires  thai  the  Commission  give  "appropriate" 
notice  and  opporiunity  to  request  a  hearing  befoft 
issuing  any  orders  under  the  Act  The  osily  ordan 
issued  under  the  Act  without  prior  notice  end 
opportunity  for  hearing  beii^  given  are  emergency 
temporary  orders,  when  warranted  hy  the 
drcnmstaflcaa.  which  mast  be  issaod  imaiediatety  ia 
order  to  resolve  a  problem  suddenly  iadng  an 
investment  company  under  one  or  oMte  of  the 
regulatory  provisions  of  the  Act  See,  mg..  Aineiican 
Ktthrighl  Trust  Investment  Company  Act  Release 
No.  11644  (February  24. 19B1). 


UM  I 
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The  CdJnmiasion  finds,  in  accordance 
writh  section  553(b)(A)  of  the 
Administrative  Procedure  Act  [IS  U.S.C. 
553(b)(A)],  that  this  amendment  relates 
solely  to  agency  organization, 
procedure,  or  practice  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
notice  and  opportunity  for  public 
comment  are  unnecessary,  and 
publication  of  the  amendment  30  days 
before  its  effective  date  is  not  needed. 

List  of  Subjects  b  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Securities. 

Text  of  Amendment 

The  Commission  hereby  amends  Title 
17,  Chapter  II  of  Code  of  Federal 
Regulations  as  follows: 

PART  20Q-ORGANIZATION: 
CONDUCT  AND  ETHICS:  AND 
INFOfMIATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows:  (Authority 
citations  before  *  *  *  indicate  general 
rulemaking  authority). 

Authority:  Sees.  19, 23, 48,  Stat.  85, 901,  as 
amended,  sec.  20, 49  Stat  833,  sec.  319, 53 
Stat.  1173.  sec.  38, 211. 54  StaL  841, 855;  15 
U.S.C.  77s,  78w,  79t.  7788S.  8a-37,  80l>-ll, 
unless  otherwise  noted.  *  *  *  f  200.30-5  is 
also  issued  under  Pub.  L  91-567. 84  Stat  1497 
(IS  U.S.C  77c(aM2):  Pub.  L  87-502, 78  Stat 
394.  as  amended  by  Pub.  L  94-29, 80  Stat  163 
(15  U.S.C  78d-l,  78d-2):  IS  U.S.C  80a-44, 
aob-ll(a):  sees.  6, 7, «.  la  19(a).  48  Stat  78, 
79. 81, 85:  sees.  205, 200, 48  Stat  906, 908;  sec. 
301.  S4  Stat  857;  sec.  a  68  Stat  685;  sec. 
30a(a)(2),  90  Stat  57;  sees.  3(b).  12, 13, 14, 
15(d),  23(a),  48  Stat  882, 802. 804, 806, 901; 
sees.  2a3(a).  1, 3,  a  40  Stat  701 1375, 1377, 
1379;  sec.  202. 68  Stat  668;  sees.  4, 5, 6(d),  78 
Stat  see,  570-574;  sees.  1,  2.  3,  82  Stat.  454, 
455:  sees.  28(c),  1, 2. 3. 4, 5, 84  Stat.  1435, 1497; 
see.  105(b).  88  Stat  1503:  sees.  8, 9.  la  89  Stat 
117,  lia  119:  see.  300(b),  90  Stat  57;  see.  la 
89  SUt  155:  sees.  202,  20a  204, 91  Stat  1494, 
1406-1500;  see.  20(a).  48  Stat  833:  sec.  319. 53 
Stat  1173;  sec.  3a  S4  Stat  841:  IS  U.S.C.  77f, 
77g.  77h,  77j,  77s(a),  78c(b),  78L  78m.  78n, 
78o(d).  76w(a),  77sss(a),  80a-37: 15  U.S.C. 
78d-l,  78d-2. 

2.  Section  200.30-5  is  amended  by 
revising  paragraph  (a)(8)  as  follows: 

1200.30-5   DetogaHonofMilfMrttyto 
twmir  Or  mvision  of  mwranvni 


(8)  To  issue  notices,  pursuant  to  Rule 
0-5(a)  (§  270.0-5(8)  of  this  chapter)  with 
respect  to  applications  for  temporary 
and  permanent  orders  imder  section  9(c) 
of  the  Investment  Company  Act  of  1940 
(15  U.S.a  80a-9(c)).  and  to  conditionally 
or  unconditionally  exempt  persons,  for  a 
temporary  period  not  exceeding  60  days, 


from  action  9(a)  of  the  Investment 
Comi  my  Act  of  1940  (15  U.S.C.  80a- 
9(a)).  f.  on  the  basis  of  the  facta  then  set 
fordi  n  the  applicafibn,  it  appears  that: 

(i)C  0  The  prohibitions  of  section  9(a), 
as  ap  died  to  the  applicant,  may  be 
imdu  i  or  disproportionately  severe,  or 
(B)  th  !  applicant's  conduct  has  been 
such  IS  not  to  make  it  against  the  public 
inter*  st  or  the  protection  of  investors  to 
grant  the  temporary  exemption;  and 

(ii)  ^ranting  the  temporary  exemption 
wouli  protect  the  interests  of  the 
inves  ment  companies  being  served  by 
the  a  plicant  by  allowing  time  for  the 
ordei  y  consideration  of  the  application 
for  p<  rmanent  relief  or  the  orderly 
trans  tion  of  the  applicant's 
respo  isibilities  to  a  successor,  or  both. 


By  He 


May 
[PR 

BHJJM 


I  Commission. 
lonatUan  G.  Katz. 

Secret  try. 


D  e. 


,1987. 

87-11398  Filed  5-18-87;  8:45  am] 
CODE  S010-01-M 


DEP/  RTMENT  OF  HEALTH  AND 
HUM,  ^N  SERVICES 

Fooc  and  Drug  Administration 

21  CI  R  Parte  510, 522,  and  524 

Anhn  il  Drugs^  Feeds,  and  Related 
Prodjwte,  Nitrofurazone  Ointment 

AQElfcv:  Food  and  Drug  Administration. 
ACTM  N:  Final  rule. 


The  Food  and  Drug 
Admlustration  (FDA)  is  amending  the 
anim  il  drug  regulations  to  reflect 
appn  val  of  a  new  animal  drug 
appli  ;ation  (NADA)  filed  by  Vet  Labs 
Umil  !d.  Inc.,  providing  for  use  of  a 
nitro  iirazone  ointment  (water  soluble 
dresi  ng)  for  the  prevention  or  treatment 
of  su  face  bacterial  infections  on  dogs, 
cats,  and  horses.  The  regulations  are 
also  i  [mended  to  reflect  Veterinary 
Labo  atories'  purchase  of  Wittney  &  Co. 
and    8  change  of  sponsor  name  to  Vet 
Labs  Limited,  Inc. 

EFFEi  mvE  date:  May  19, 1987. 

FOR    UKTHEII  INFOflMATION  CONTACT: 

Sane  ra  K.  Woods,  Center  for  Veterinary 
Med  :ine  (HFV-114),  Food  and  Drug 
Adm  nistration,  5600  Fishers  Lane, 
Roch  /ille.  MD  20857,  301-443-3420. 

SUPf  JEMENTARV  INFORMATION:  Vet  Labs 
Limii  ed,  Inc.,  12340  Santa  Fe  Dr., 
Lene  ca.  KS  66215,  is  sponsor  of  NADA 
138-1  57  which  provides  for  use  of  a  0.2- 
perc  nt  nitrofurazone  ointment  (water 
solu  le  dressing)  for  the  prevention  or 
treal  nent  of  surface  bacterial  infections 


of  woundt ,  bums,  and  cutaneous  ulcers 
of  dogs, « ts,  and  horses.  The  NADA  is 
approved  md  21  CFR  510.600(c)  is 
amended  i  o  reflect  this  approval.  The 
basis  of  th  s  approval  is  discussed  in  the 
freedom  6  hiformation  summary. 

Veterini  ry  Laboratories,  Inc., 
informed  I  le  agency  that  it  purchased 
Wittney  &  Co.  of  Denver,  CO,  and 
changed  il  s  name  to  Vet  Labs  Limited, 
Inc.  Accoi  iingly,  the  lists  of  sponsors  of 
approved  4ADA's  in  §  510.600(c)  are 
amended  o  remove  Veterinary 
Laborator  es.  Inc.,  and  Wittney  &  Co. 
and  to  ad(  Vet  Labs  Limited,  Inc. 
Additiona  ly,  this  final  rule  removes  and 
adds  drug  labeler  codes  in 
SS  522.11{  Ke)(l).  522.1680(b), 
S24.1580b^),  and  524.1580d(b)  to  reflect 
the  purchi  se  of  Wittney  &  Co.  and  the 
sponsor  n  ime  change.  The  NADA's 
affected  a  "e: 


NAOA 


8-142.. 
8-3S4.. 


42-889... 

121-559- 

138-255.. 
138-657. 


E  Henlii  Formula  (amna) 

S  idium    Arsanilala    Tablet* 


(fiylocin      Inieclion      (cats. 
doQa,  awos,  aowa,  oowa. 


fftroturazona    Soimnn    0.2 
(doga.       cala. 


Hydraganated    Oextian 
InjaeSon  (baby  ptga). 
tfHiulunDona  Omtntant 

(doga.  oaia.  hotaas). 


procedui 

In 
information 
CFR  Part 
CFR  514. 
safety  am 
informatien 
approval 
in  the 
(HFA-3ffil|, 


Fishers 
9  a.m.  to 

The 
CFR  25 
type  that 


the  humai  t 
neither  ai 
nor  an 
is  requii 


ireL 


List  of  Su  ijects 

2lCFRPi\rtS10 


procedun 
Reporting 
requiremi  nts 


Product 


Ingradiant 


NMrohirazone. 
Sodiuni 

artaniate. 
Oxytocin. 


Nrtrofufazona. 

Ifon  daxtran. 
NNrofuraiona. 


This  ch&nge  of  sponsor  does  not 
involve  ai  y  changes  in  current 
manufacti  iring  facilities,  equipment 
';  or  production  personneL 
accoHance  with  the  freedom  of 
provisions  of  Part  20  (21 
»)  and  S  514.11(e)(2)(ii)  (21. 
l{l(e)(2)(ii)),  a  simimary  of 
effectiveness  data  and 
submitted  to  support 
>f  this  application  may  be  seen 
Do«ikets  Management  Branch 
,  Food  and  Drug 
Administ^tion,  Room  4-62,  5600 

,  Rockville,  MD  20857,  from 
p.m.,  Monday  through  Friday, 
has  determined  under  21 
24d)(l)(i)  that  this  action  is  of  a 
loes  not  individually  or 
cumulati\  ely  have  a  significant  effect  on 
environment  Therefore, 
environmental  assessment 
environmental  impact  statement 


L  ne. 


agi  ncy  I 


Admin  strative  practice  and 

,  Animal  drugs.  Labeling, 
and  recordkeeping 
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21  CFR  Part  522 

Animal  drugs. 
21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510,  522,  and  524  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512, 701(a).  52  Stat.  1055, 
82  Stat.  343-351  (21  U.S.C.  360b,  371(a));  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  removing  the  entries 
for  "Veterinary  Laboratories,  Inc."  and 
"Wittney  &  Co."  and  alphabetically 
adding  an  entry  for  "Vet  Labs  Limited, 
Inc.,"  and  in  paragraph  (c)(2]  by 
removing  the  entries  for  "000857"  and 
"012481"  and  numerically  adding  an 
entry  for  "054016"  to  read  as  follows: 

§510.600    Names.  addrMSM,  and  drug 
MMtor  codes  of  spofwors  of  approvad 
appNcatkMw. 

***** 

(c)  *  *  * 


Finn  rtsms  and  addran 

i£& 

cod* 

Vai   UtN  UnMad.   Inc.    12340  S«M  F«  Or, 
Itmma  KRAttfiK 

054016 

• 

•             • 

•                          • 

(2)** 

* 

DrugWwIw 
cod* 

Finn  nanw  md  addpns 

• 

054016 

• 

•             • 

..  VM  Ubt  Limiled  Inc., 
Lenma.KS  66215. 

•                          • 

•  • 

,  12340  SanH  F*  Or, 

•  • 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIHCATION 

3.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Autiiority:  Sec.  512(1).  82  Stat.  347  (21  U.S.C. 
3eOb(i));  21  CFR  5.10  and  5.83. 

4.  Section  522.1183  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 


{522.1163    Iron  hydroQcnalad  dextran 


(e)(1)  Sponsors.  See  Nos.  015562. 
015579.  and  054016  in  8  5ia600(c)  of  this 
chapter. 
***** 

5.  Section  522.1680  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

SS^^16•0    Oxytocin  Iniection. 
***** 

(b)  Sponsors.  See  Nos.  00010, 000381. 
000693. 000856.  000864.  010271,  015562. 
015579. 032420,  and  054016  in 
§  5ia600(c]  of  this  chapter. 


PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

6.  The  authority  citation  for  21  CFR 
Part  524  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C 
360b(i)):  21  CFR  5.10  and  5.83. 


§524.15606    [Amended] 

7.  Section  524.1580b  Nitrofurazone 
ointment  is  amended  in  paragraph  (b)  by 
removing  the  "and"  before  "015579"  and 
adding  after  the  same  number",  and 
054016". 

&  Section  524.1580d  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§524.l580d   NWfofuraione  eduMon. 


(b)  Sponsors.  See  015562. 015579. 
051259,  and  054016  in  S  510.600(c)  of  this 
chaper  for  use  as  in  paragraphs  (d)  (1) 
and  (2)  of  this  section.  See  017153  and 
053617  in  1 510.600(c)  of  this  chapter  for 
use  in  paragraph  (d)(1)  of  this  section. 

Dated:  April  30, 1987. 
Goiald  B.  Guast. 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  87-11327  Filed  5-18-87;  &-45  am] 

MUMQ  COOK  41«»41-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[Region  N  Docket  Na  69;  FRL  3203-2] 

Designation  Of  Area*  for  Ahr  QuaMty 
Planning  Purposes;  Revisions  to 
Sectionior  Attainment  Statue 
Designations  for  the  State  of  New 


action:  Final  rule. 


:  This  notice  announces  the 
Environmental  Protection  Agency's 
approval  of  a  request  from  New  Jersey 
to  revise  the  air  quality  designation  of 
the  City  of  Bridgeton  irom  "does  not 
meet  secondary  standards"  to  "better 
than  national  standards"  for  the 
particulate  matter  secondary  standard. 
Such  designations  are  required  by 
section  107(d)  of  the  Clean  Air  Act  This 
action  means  that  the  air  quality  of 
Bridgeton  will  be  designated  as  better 
than  the  particulate  matter  secondary 
standard. 

EPFECnvE  DATE  This  action  is  effective 
June  18, 1987. 


;  Copies  of  the  proposals 
submitted  by  the  State  of  New  Jersey 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  addresses: 

U.S.  Environmental  Protection 
Agency,  Air  Programs  Branch,  Room 
1005,  Region  n  OfBce,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza.  New 
York.  New  York  1027a 

State  of  New  Jersey,  Department  of 
Environmental  Protection,  Division  of 
Environmental  Quality,  401  East  State 
Street.  CN  027,  Trenton,  New  Jersey 
06625. 

FOR  RmTNER  mFONMATION  CONTACT: 
Raymond  Werner.  Acting  Chiet  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  II  Office. 
Jacob  K.  Javits  Federal  Building,  26 
Federal  Vlaza,  New  Yoric.  New  York 
10278  (212)  264-2517. 


AOENCv:  Environmental  Protection 
Agency. 


Sun*LEiiCNTAiiv  WTOnnATiON.  Sectim 
107(d)  of  the  Qean  Air  Act  directed 
eadi  State  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  aU 
areas  within  the  State.  EPA  received 
such  designations  from  the  States  and 
promulgated  them  on  March  3. 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act.  after  EPA  review  and  approval, 
these  designations  have  been  revised 
from  time  to  time  at  a  State's  requesL 
On  October  25, 1965  the  New  Jersey 
Department  of  Environmental  Protection 
(NJD0>)  submitted  a  request  to  revise 
the  air  quaUty  designation  for  the  City  of 
Bridgeton  from  "does  not  meet 
secondary  standards"  to  "better  than 
national  standards"  for  attainment  of 
the  particulate  matter  secondary 
standards.  Additional  information 
clarifying  its  original  request  was 
submitted  by  n|dEP  on  February  13. 
1986. 
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9  6 


MY 


UM  I 


In  the  September  22.  IMt  iM«e  of  the 
Faihnl  Ragiater  (SI  FR  39828)  EPA 
adviMd  liie  puUic  dm.  based  on  its 
review  of  the  tedmieal  material 
sdiaained  by  the  State,  it  was  prapoeing 
to  aivnfve  die  reqneslBd  ladesignation. 
Theiaader  is  refored  la  ibe  Sepleniber 
22. 1088  notice  ba  a  detaiiad  dMOriptiaD 
of  the  Stale's  sutaadttai  and  for  a 
description  of  EPA's  teview  criteria  and 
findings.  No  comments  waia  leceiTed  by 
EPA  daring  the  connent  period,  which 
ended  on  October  22. 1888. 

EPA  is  today  appraviag  die 
redesignation  re<^e8t  subodtted  by  the 
State  of  New  jersey.  The  request  has 
been  found  to  meet  the  re<|«ireBients  of 
sections  107  and  301  of  the  Clean  Air 
Act  and  applicable  EPA  guidelines. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
tliis  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  20. 1987.  This 
action  may  not  be  chaUenged  later  in 
proceedings  to  enfcwoe  its  requirements 
(Sea  section  307(b)(2)). 

list  of  SubjeUs  in  40  CFR  Part  81 

Air  pollution  control.  National  Paries, 
WiMeiness  areas. 

Dated:  May  13. 1BS7. 

LaaM.11nnas. 

AdmkiiatTxrtor.  Environmental  Protection 
Agency. 

PART  81— OESKMATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 


Title  40  Chapter  I.  Subchapter  C;  Part 
81,  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  t1-<  AMENDED] 
187 


1.  The  authority  citation  for  Part  81 
continues  to  read  as  foUows: 

AaJHdlj.  42  U.Sil  7401-7«42. 
f8tJ31    (Amandod] 

2.  Section  81.331  is  aawnded  by 
leviabig  the  entry  for  dw  New  feney 
Intrastate  AQCR  in  the  particuiate 
matter  attainment  statos  desigaation 
table  "New  Jersey— TSP"  as  belowr: 

3.  In  the  i  8L331  "New  Jersey— TSF' 
designation  table.  ^  antry  for  die 
Northeast  Peraisyhraaia-Upper 
Delaware  VaDey  Intarslale  AQOt  is 
reprinted  for  format  purposes  only. 


[FR  D(  c.  87-11407  FUed  S-16-«7:  B4S  am) 
tHIIttfl  coos 


FEDE  tALMARmMECOIIMISSION 

46  CfT)  Parta  516, 558,  and  572 

[DockMNa  85-101 

Marin  i  Tanniital  AQraamonts 

AOCNtv:  Federal  Maritime  Commission. 
ACnc  «:  Final  rule. 


Part$ei 

1987. 

clearance 

infoE 

later. 


572  8 

FOR 

Robeh 


DC 
Robet 


1984 
1716, 


N»V.JER8EV— TSP 


OOMIM 


ttandwdi 


I  AQCR.. 


8UMM  VKt.  This  exempts  marine  tenninal 
agree  nents  (odier  than  marine  terminal 
confe  enoe,  interconference,  joint 
ventu  e  and  discussion  agreements) 
&om   le  waiting  period  requirement  of 
the  S  ipping  Act  of  1984  and  from  the 
appn  ^al  requirement  of  the  Shippii\g 
Act,  1  n&.  The  Final  Rule  establidies  a 
tmifoi  n  exemption  procedure 
condi  ioned  upon  the  filing  of  the 
agree  oent  and  Federal  R^jister 
publii  ation.  The  exemptions  become 
effect  ve  upon  the  filing  of  the 
agree  aent  with  the  Federal  Maritime 
Cbmi  iasioa. 
EFFECnVE 


OATC:  The  amendments  to 
shall  become  effective  July  20, 
)r  upon  the  receipt  of  OMB 
for  the  collection  of 
infon  lation  requirements,  whichever  is 
OMB  approval  will  be  published 
whenlieceived.  The  amendments  to  Part 
all  become  effective  July  20. 1987. 
IflllTHER  INFORMATKM  CONTACT: 

G.  Drew,  Director,  Bureau  of 
Domestic  Regulation,  Federal 
Ma  4time  Commission,  Washington, 
20573,  (202)  523-6796. 
D.  Bourgoin.  General  Counsel, 
Fe4eral  Maritime  Commission, 

DC  20573.  (202)  523-5740. 
inrnimation:  By 
Notic^  of  Proposed  Rulemaking 
publi  ihed  in  the  Federal  Reg^star  on 
April  5. 1985  (SO  FR  13617)  pursuant  to 
secti(  ns  18  and  17  of  the  Shipping  Act  of 
1984  Act).  46  U.S.C.  app.  1715  and 
and  sectioas  35  and  43  of  the 
Ship]  ing  Act  1916  (1918  Act).  46  U.S.a 

133a  and  841a,  the  Commission 
inviti  d  comments  on  the  exemption  of 
certa  n  classes  of  marine  tenninal 
agre(  ments  from  the  filing  and/or 
wait  ig  period  requirements  of  section  5 


Wi  ahingtoful 

SUPPI  EMENTARY  I 


doMnot 
niMl  Cwiol  bv 


of  the  1984  Act.  48  U.SXI  app.  1705.  and 
from  the  fi  ing  and/or  approval 
requireme  its  of  section  15  of  the  1916 
Act  48  UJ  LC  app.  814.*  The  Propoeed 
Rule  implc  mented  then  Commissioner 
Robert  Sel  rakian's  recommendations  in 
Report  of.  aguiry  Officer— Part  I  (served 
Septembei  88. 1984  (48  IK  38887))  in 
Federal  M  irifhne  Gonmission  Etocket 
No.  83-38,  Notice  of  Inquiry  and  Intent 
to  Renew  HegukUkm  of  Porta  and 
Marine  Tt  rminaJ  Opemtors. 

Hie  Vm  loaed  Rule  would  have 
incotporal  m!  the  exenptions  for  marine 
teimteal  a  {leements  in  a  new  Part  516  of 
Title  46  of  die  Code  <rf  Federal 
Regnlatioi  s.  In  the  interest  of 
maintaWi  g  the  integrity  of  the  current 
organizati  mal  scheme,  the  exemptions 
will  now  I  e  included  in  existing  Parts 
559  and  53  Z  of  the  Code  of  Federal 
Regulatioi  s,  which  currently  set  fordi 
agreement  s  that  are  exempt  from 
requireme  its  of  the  1916  Act  and  the 
1984  Act  1  espectively. 

Fifteen  tort,  marine  terminal  operator, 
trade  assc  ciation  and  ocean  common 
carrier  int  srests  filed  ooomients  in 
response '  o  the  Commission's  Notice. 
These  are  (1)  The  Maryland  Port 
Administi  ition  UMPfi);  (2)  the  Port  of 
Sacramen  o  (Sacramento);  (3)  the 
Terminal  Aerators  Conference  of 
Hampton  loads  (TOCHR);  (4)  the 
Virgiiiia  F  )rt  Authority  and  Virginia 
Intematio  lal  Terminals  (collectively, 
VPA);  (5)  he  Port  of  Houston  Audiority 
of  Harris  i  ^unty,  Texas  (Port  of 
Houston);  (6)  American  President  Lines, 
Ltd.  (APL  ;  (7)  the  Port  of  Oakland 
(Oakland  ;  (8)  Matson  Terminals,  Inc. 
(Matson)  9)  the  Houston  Port  Bureau, 
Inc.  (How  ton  Port  Bureau);  (10)  the 
Tampa  Po  rt  Authority  (Tampa);  (11)  the 
American  Association  of  Port 
Authoriti<  B  (AAPA):  (12)  die  Port  of 
Seattle  (S  tattle);  (13)  Sea-Land  Servica, 
Inc.  (Sea-  .and);  (14)  the  United  States 
Atlanticl  Golf  Ports/Italy  France  ft 
Spain  Fn  ^it  CoofeKnoe  (Conference); 
and  (15)  t  le  Jacksonville  Port  Authority 
(Jacksonv  He). 


oorroc  ion 


«A 
of  the 
RafMwon 


to  die  Supplementaiy  InfotmaUon 
Roie  mm  pMUkmi  in  theFedwd 
lay  la  ISeS  (50  FK 1S727). 
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All  of  the  conunentera  support  at  least 
a  partial  exemption  for  marine  tenninal 
agreements,  other  than  marine  terminal 
conference  and  interconference 
agreements,  ^m  the  waiting  period/ 
approval  requirements  of  the  1964  and 
1916  Acts.  A  majority  recommend  that 
all  exempt  agreements  be  filed  with  the 
Commission  for  Federal  Register 
publication.  Some  of  the  commenters 
favor  a  pre-effectiveness  review 
procedure  while  others  support  the 
proposal  that  the  exemption  become 
effective  immediately  upon  an 
agreement's  filing.  A  number  of 
commenters  also  addressed  the 
Commission's  policy  conceniing 
agreements  that  relate  bade  to  events  or 
activities  that  occurred  bdFore  the 
agreement  became  effective  or  was 
approved  pursuant  to  the  appropriate 
Shipping  Act.* 
Discussions.* 

After  careful  consideration  of  the 
comments,  we  are  establishing  a 
uniform  waiting  period/approval 
exemption  procedive  for  all  classes  of 
marine  tenninal  agreements,  other  than 
marine  terminal  conference, 
interconference,  joint  venture,  and 
discussion  agreements.  This  procedure 
requires  agreements  to  be  filed  and 
published  in  the  Federal  Register,  with 
the  exemption  becoming  effective  upon 
the  agreement's  filing.  "Ilie  Final  Rule 
should  serve  to  reduce  regulatory  delays 
to  a  minimum  while  preserving  the 
benefits  derived  fit>m  prompt  public 
notice  of  the  existence  and  content  of 
marine  terminal  agreements.  For  the 
reasons  more  fully  explained  below,  we 
have  determined  that  the  Final  Rule  will 
not  substantially  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory  or  detrimental  to 
commerce  within  the  meaning  of  section 
16  of  the  1984  Act  and  section  35  of  the 
1916  Act;  nor  result  in  a  substantial 
reduction  in  competition  within  the 
meaning  of  section  16  of  the  1964  Act. 


*  On  December  17, 1985.  the  CommiMkm 
publithed  a  Notice  of  IVopoeed  Ruiemeking  in  the 
Fedenl  Reglelw  (60  PR  S1418)  in  Docket  No.  SS-22, 
AgreemttiU  by  Ocean  Common  Cmrien  and  Other 
Persons  Subject  to  the  Shipping  Act  of  1864.  Docket 
No.  85-22  propoeed  to  add  a  new  paragraph  (h)  to 
Part  S72  setting  forth  the  Commiesioo'e  policy  with 
reganl  to  agreenwnt  provisions  that  relate  beck  to 
events  that  occoired  iMfore  the  agreement's 
effectiveness  or  approval  By  separate  Notice 
served  this  date,  the  Commission  has  detannined  to 
vrithdraw  the  proposed  rale  and  to  continue  to 
address  retroactive  agreement  provisions  tmanod 
Aoc  tMsis. 

•This  discussion  addresses  those  sections  of 
proposed  l>arl  516  that  are  being  retained  in  the 
Final  Rule.  Certain  sectiona,  such  as  profMiaed 
i  SlSJ  "Policy  and  Scope,"  are  not  being  retained 
and  will  not  be  addreesed  herein.  It  indicates, 
however,  where  the  retained  provisioas  of  Part  816 
will  appear  in  Parts  556  and/or  572. 


We  have  considered  all  of  the 
comments  received  in  this  proceeding 
and  the  Supplementary  Information 
discusses  some  of  the  more  significant 
issues  raised  by  the  comments.  Any 
comments  not  expressly  discussed  have 
either  been  incorporated  as  a  technical 
change  without  discussion,  have  been 
foimd  to  be  mooted  by  the  changes 
incorporated  in  the  Final  Rule,  or  have 
been  foimd  to  be  irrelevant  or  %vithout 
merit 

A.  Proposed  §516.4  (a)  andfe)— 
"Agreement"  and  "Marine  Terminal 
Agreement"  (now  ^SS9.7(aJ  and 
57Z307(a)) 

Propbsed  §  516.5(a)  defined  the  term 
"agreement"  for  the  purposes  of  the  rule. 
This  definitiim  was  narrowly  drawn  to 
exclude  agreement  provisions  relating 
back  to  activity  or  events  that  occurred 
prior  to  an  agreement's  execution. 
Proposed  §  516.4(d)  defined  the  term 
"marine  tenninal  agreement."  The  Final 
Rule  combines  these  definitions  tmder 
the  term  "marine  tenninal  agreement." 

However,  because  the  Final  Rule 
exempts  the  agreement  only  upon  filing, 
the  term  "marine  terminal  agreement"  is 
defined  to  only  include  agreements  that 
apply  to  "future,  prospective  activities" 
that  occur  after  filing.  In  response  to 
comments  filed  in  this  proceeding  and 
consistent  with  the  Commission's  action 
taken  this  date  in  Docket  No.  85-22, 
supra,  the  Final  Rule  deletes  specific 
references  to  tmacceptable  types  of 
agreement  provisions.  It  is  extremely 
difficult,  if  not  impossible,  to  prescribe  a 
rule  which  addresses  the  legitimate 
concerns  of  the  commenters  while  at  the 
same  time  providing  clear,  definitive 
guidelines  covering  all  potential  variant 
situations.  Accordingly,  determinations 
as  to  retroactivity  will  continue  to  be 
made  on  an  ad  hoc  basis. 

Pour  commenters  urge  clarification  as 
to  the  manner  in  which  the  exemption 
should  apply  to  agreement  provisions 
relating  to  activity  or  events  CKXuning 
prior  to  an  agreement's  execution.  VPA 
notes  that  neither  the  1916  and  1984 
Acts  nor  the  cases  interpreting  them 
provide  adequate  guidance  in  this  area, 
and  states  that  a  nimiber  of  valid  factors 
in  the  business  environment  could  result 
in  entirely  reasonable  circumstances 
where  parties  to  marine  tenninal 
agreements — ^wholly  ladcing  imlawful 
intent — might  lock  in  triggering  events  or 
dates  ultimately  predating  the 
agreement's  actual  effectiveness.  APL 
believes  that  the  Proposed  Rule  may 
blur  the  distinction  between  agreement 
provisions  which  are,  on  the  one  hand, 
prospective  in  effect  but  which  quite 
property  relate  bade  in  terms  of  an 


accounting  or  an  adjustment  period  or 
some  other  measure  of  fiittue 
performance,  and,  on  the  other  hand, 
provisions  which  on  their  face  provide 
for  performance  wfaidi  predates  the 
filing  of  an  agreement  Accordingly.  APL 
recommends  revising  the  proposed 
definition  to  exdude  agreement 
provisions  that  on  their  face  become 
effective  as  of  a  date,  or  as  of  an  event 
or  as  of  any  activity,  occurring  prior  to 
the  agreement's  execution,  rather  than 
categorically  exduding  all  agreement 
provisions  relating  badi  to  pre- 
execution  activity  or  events. 

Oakland  is  encouraged  to  see  a  dear 
statement  on  the  retroactivity  issue  in 
the  Proposed  Rule,  stating  that  it  has 
foimd  some  uncertainty  concerning  the 
acceptability  of  pre-execution 
provisions  under  the  Commission's 
precedents.  AAPA  urges  the 
Commission  to  advise  whether 
preapproval  events  may  properly  be 
indiiided  in  marine  terminal  agreements. 

The  complexity  of  the  retroactivity 
issue  is  amply  attested  to  by  the 
comments  whidi  have  been  received  in 
this  proceeding  and  in  Docket  No.  85-22. 
sttpra.  The  Commission  limited  the 
exemption  provided  by  the  rule 
proposed  in  this  proceeding  to  those 
agreements  whidi  relate  to  prospective 
events  or  activities  on  the  groimds  that 
is  imlawful  to  implement  an  agreement 
that  has  not  been  approved,  become 
effective  or  exempted  from  applicable 
1916  or  1984  Act  requirraients.  See  46 
U.S.C  app.  816, 833a,  1704, 1706(a). 
1709(a)  and  1715.  The  Commission  may 
not  therefore  exempt  or  otherwise  act  to 
grant  antitrust  immunity  to  an 
agreement  or  the  activity  that  occurred 
thereimder  prior  to  the  agreement  being 
made  lawful  imder  the  applicable 
Shipping  Act  Mediterranean  Pools 
Investigation,  9  FM.C.  264  (1966).  See 
also.  Carnation  v.  Pacific  Westbound 
Conference,  383  U.S.  213  (1966):  Podfic 
Coast  European  Conference  v.  PMC  439 
F.2d  514  (D.C  Cir.  1970);  River  Plate  and 
Brazil  Conference  v.  Pressed  Steel  Car 
Co..  327  F.2d  60  (2d  Cir.  1955).  The  Hnal 
Rule  continues  the  limitation  to  the 
exemption  conferred  and  defines  the 
term  "marine  terminal  agreement"  in 
SS  556.^(a)  and  572.307(a)  to  limit  the 
exemption  provided  to  those 
arrangements  which  apply  soley  to 
prospective  activities  or  events. 

Finally,  the  Final  Rule  also  darifies 
that  the  definition  of  "marine  tenninal 
agreement"  (and  therefore  any 
exemption  accorded  herein  to  that  class 
of  agreement)  does  not  apply  to  joint 
venture  arrangements  among  marine 
terminal  operations.  Given  their 
significant  and  possible  competitive 
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impact  these  arrangements  will 
continue  to  be  subject  to  the  filing  and 
approval/waiting  period  requirements  of 
the  1916  and  1984  Acts. 

B.  Pn^ioaed  §  S16S  (a)  and  (b)— Marine 
Terminal  Agreements— ExeeipUons 
(now  §§SS0.7(f)and  S7Z307(e)} 

Proposed  §  516.5  (a)  and  (b)  contained 
the  operative  provisions  exempting 
certain  classes  of  marine  temunal 
agreements  from  the  filing  and/or 
waiting  period  requirements  of  the  1984 
Act  or  from  the  filing  and/or  approval 
requirements  of  the  1916  Act,  depending 
on  which  Act  applies  to  the  agreement 
in  question.  Two  types  of  exemptions 
were  proposed,  which  were 
differentiated  on  the  basis  of  the  likely 
anticompetitive  impacts  of  the  classes  of 
agreement  involved.  The  Supplementary 
bnionnation  to  the  Proposed  Rule  also 
invited  comment  on  an  alternative  to 
each  type  of  exemption. 

The  first  alternative  was  set  forth  in 
§  516.5(a)  and  proposed  an  exemption 
from  both  Acts'  filing  requirements 
(hereinafter  referred  to  as  the 
"Paragraph  (a)  Exemption")  for  four 
classes  of  agreements:  (1)  Landlord- 
tenant  marine  terminal  facility  leases; 
(2)  agreements  relating  to  marine 
terminal  facilities  or  services  used  in 
connection  with  the  handling  of 
proprietary  cargo;  (3)  agreements 
relating  to  the  financing  or  construction 
of  marine  terminal  facUities;  and  (4) 
agreements  relating  to  off-dock 
container  freight  station  facilities  or 
services  (the  four  classes  hereinafter 
referred  to  as  "Paragraph  (a) 
Agreements"). 

We  also  invited  comments  on  a 
procedure  that  would  exempt  Paragraph 
(a)  Agreements  from  only  the  waiting 
period/approval  requirements,  on 
condition  that  they  be  filed  for 
informational  purposes  and  Federal 
Register  publication  (hereinafter 
referred  to  as  the  "Paragraph  (a) 
Exemption  Alternative").  The  exemption 
provided  by  the  Paragraph  (a) 
Exemption  Alternative  would  become 
effective  upon  filing  as  the  Commission 
did  not  intend  to  substantially  review 
these  agreements  before  they  were 
implemented.  The  Commission  proposed 
this  Alternative  because  of  its  concern 
that  agreements  should  generally  be 
made  available  to  the  maritime 
conununity  as  a  matter  of  public 
information. 

The  second  type  of  exemption,  as 
proposed  in  §  Sl6.5(b),  provided  an 
exemption  from  the  1964/1916  Acts' 
waiting  period/approval  requirements 
(hereinafter  referred  to  as  the 
"Paragraph  (b)  Exemption")  for  classes 
of  marine  terminal  agreements  other 


than  Pa  ragraph  (a)  Agreements,  with  the 
except!  m  of  marine  terminal 
confere  ice.  marine  terminal 
intercoi  lerence  and  marine  terminal 
discuss  on  agreements,  on  condition  that 
they  be  filed  for  Federal  Register 
ptd>lica  ion.  (These  "other"  marine 
termini   agreements  are  hereinafter 
referre(  to  as  "Paragraph  (b) 
Agreen  ents").*  Again,  no  substantive 
pre-imi  ementation  review  of  these 
agreem  tnts  would  be  undertaken. 

We  i  so  invited  comments  on  an 
altema  ive  exemption  for  Paragraph  (b) 
Agreen  ents  which  would  provide  a 
substai  tive  pre-effectiveness  review 
proced  re  to  ensure  overall  conformity 
with  th  !  exemption's  standards  and  the 
Commi  sion's  rules  (hereinafter  referred 
to  as  til  e  "Paragraph  (b)  Exemption 
Altenu  tive").  Under  this  Alternative, 
the  exe  nption  would  take  effect  on  the 
earlier  >f:  (1)  Twenty-one  days  after  the 
filing  o  the  agreement  and  (2)  the  date 
of  the  1  !tter  from  the  Commission 
advisir  }  that  the  agreement  has  been 
accept!  d  for  exemption.  An  agreement 
not  ac(  ipted  for  exemption  under  the 
ParagTJ  ph  (b)  Exemption  Alternative 
would  ostead  be  processed  for 

effectii  eness  or  approval  under  the 

normalprocedures  prescribed  in  46  CFR 
Part  57  I  or  560,  as  appropriate  for  the 
categoi  ^  of  agreement  involved. 

Four  een  commenters  specifically 
addres  led  proposed  S  516.5(a):  One 
favors  he  Paragraph  (a)  Exemption  in 
its  pro{  osed  form;  four  recommend  that 
certain  other  agreements  be  designated 
Paragr  ph  (a)  Agreements;  and  nine 
urge  a(  option  of  the  Paragraph  (a) 
Exemp  ion  Alternative.  TOCHR  favors 
adoptii  n  of  the  Paragraph  (a)  Exemption 
in  its  p  oposed  form. 

Of  tl  e  four  commenters 
recomi  lending  that  other  types  of 
agreen  ents  be  designated  Paragraph  (a) 
Agreei  lents,  MPA  and  APL  suggest 
inclusi  m  of  marine  terminal  leases 
where  :he  lessor  retains  some  control 
over  t)  e  facility  through  its  public  tariff. 
M atsoi  1  urges  the  Commission  to 
classif  r  marine  terminal  services 
agreen  ents  between  marine  terminal 
operat  irs  and  dieir  common  carrier 
custon  ers  as  Paragraph  (a)  Agreements. 
Matso  I  argues  that  there  is  competition 
amon{  terminal  operators  performing 
termin  il  services  and  there  is  therefore 
no  reg  ilatory  need  to  file  such 
agreei  lents.  However,  if  this  suggestion 
is  not  idopted,  Matson  urges 
enforc  nnent  of  the  requirement  that 
compl  ite  marine  terminal  services 
agreei  tents  be  filed,  including  the  rates 
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»  recommends  that  all 
agreements,  except 
temunal  conference  agreements, 
as  Paragraph  (a) 
The  Conference  argues  that 
such  agreements  have  no 
ive  effects,  due  to  the 
such  facilities  and 
well  as  the  iimocuous, 
operf  tional  nature  of  the 

involved.  The  Conference 
elimination  of  S  516.5(a)(3), 
requi  es  furnishing  exempted 
any  interested  party, 
this  procedure  is  without 
Commission  practice  and  is 
0  abuse  through  "fishing 
by  carriers  and  terminals 
inter^ted  in  keeping  abreast  of 
terminal  rates  and 
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the  merits  of  the  various 

to  expand  the  types  of 
classified  as  Paragraph  (a) 
they  are  beyond  the  scope 
lei^aking  and  will  not  be 
jrther.  With  regard  to 
c(  mments  concerning  the  need 
complete  marine  terminal 

we  believe  that  the  Final 
clear  that  agreements  are 
to  the  exemption  if  they  do 
lomple^ly  set  forth  the  rates  and 
~  to  by  the  parties.' 
of  commenters  support  the 
i)  Exemption  Alternative  in 
another,  on  the  grounds  that 
allbw  all  interested  parties 
iccurate  notice  of  the 
content  of  agreements 
them,  protect  the 
and  other  interested  parties 
of  relevant  information 
itherwise  be  in  the 
larties'  private  files,*  and 
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haa  recently  received 
iea  and  requests  concerning  its 
marine  terminal  operators'  charges 
ioaa  be  set  forth  in  an  agreement  on 
ion  or  separately  reflected  in  a 
I  nault  of  Iheae  inquiriea.  and  the 
regarding  the  Commiaaion's 
he  Commi sainn  gave  notice  that  it 
■eaaing  penaltiea  for  the  pre-filing 
of  iuch  terminal  tervicea 
I  a  fomal  slady  of  the  iaaue  had 
Notice  of  Waivtr  of  PeaaJlie*.  51 
2S.  lass).  Because  there  still 

coBtiniMg  confiision  regarding 
the  Commiaaion  on  October  IS.  IMS 
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enable  negotiations  and  deciaions  in  die 

industry  to  be  based  on  actual 
knowledge  of  the  relevant  facts. 

Many  commenters  uige  the 
Commission  to  avoid  artiHcial 
distinctions  between  classes  of 
agreements  and  to  treat  all  classes  the 
same.  The  division  of  marine  teiminal 
agreements  into  different  categories  for 
exemption  purposes,  some  of  which 
would  no  longer  be  filed  and  others 
continuing  to  be  filed  but  exempt  from 
subsequent  waiting  period/approval 
requirements,  allegedly  would  create 
uncertainty  concerning  which 
agreements  should  be  filed;  may  be 
discriminatory  as  between  the  types  of 
agreements  and  carriers  involved, 
particularly  as  to  off-dock  CFS 
agreements;  and  would  render  effective 
regulation  of  agreements  entitled  to  die 
Paragraph  (a)  Exemption  impossible, 
since  there  would  be  no  effective, 
uniform  and  timely  procedure  to 
ascertain  the  nature  of  an  agreement  to 
ensure  that  it  properiy  falls  within  the 
exemption.  Several  of  these  commenters 
note  that  the  Paragraph  (a)  Exemption 
Alternative  would  create  no  additional 
burden  for  marine  terminal  operators  in 
comparison  to  the  system  currently  in 
[Jace,  and  is  similar  to  current 
procedures,  while  affording  a  significant 
savings  in  time. 

The  reasons  advanced  in  support  of 
the  Paragraph  (a)  Exemption  Alternative 
are  meritorious  and  this  Alternative, 
modified  as  discussed  below,  is  adopted 
in  the  Final  Rule.  The  conuBon  tread 
running  through  virtually  all  of  the 
comraeats  supporting  this  Alternative  is 
that  nurioe  terminal  agreements  falling 
within  the  scope  of  the  1964  or  1916  Acts 
should  generally  be  made  available  to 
the  maritime  community  as  a  matter  of 
public  information.The  concern  here  is 
that  all  interests  that  are  not  parties  to 
an  agreement — ^but  nonedieless  may  be 
affected  by  the  agreement — have  timely 
and  accurate  knowledge  of  the 
agreement's  existence  and  content 
The  objections  to  dividing  marine 
terminal  facility  and  services 
agreements  into  classes  for  exemption 
purposes  are  also  well  supported. 
Marine  terminal  faciltiy  ariid  services 
agreements  are  often  "mixed"  in  ^eir 
characteristics.  As  a  result,  the  proposed 
Paragraph  (a)  Exemption  would  not 
apply  to  agreements  which,  while 
primarily  iaadlord-tenant  leases  or  other 


CommissMm'*  obligations  under  (ection  18  of  the 
1964  Act.  «6  use.  app.  1T17.  which  raqiiiret  the 
Coiiwiiwca  la  oellacl  mad  aarijm  iifcii  nation 
concernim  the  Act's  impact  oa  the  iiMeniatioaal 
ocean  ahippiqg  induatry,  and  to  aubmil  a  leport 
thereon  specificaHjr  addresaing.  among  other  thing*. 
fte  aeed  tm  anMnial  imaMMHtjr  lor  porta  and  marine 
terminals. 


airaagenentsdacribediD  I  Sl&S(a|  of 
the  Praposed  Kide.  abo  indbde  otber 
activities  wfaidi  wouid  not  Btwi&in  the 
Paragraph  (a)  AgmfriH  categoiy. 
Moreover,  the  sevarai  reconuwodations 
for  aggregating  aU  nariae  tenunal 
facility  and  services  agreements  into  a 
single  class  £or  unifiDnsi  treatment  for 
exemption  paiposes  ate  «weU  supported 
in  logic.  The  adoption  of  this  approach 
should  result  in  a  aignificantiy  clarified 
and  more  easily  administered  Final 
Rule. 

Eleven  cosunenters  specifically 
address  proposed  fi  S16!5(b):  Four 
support  the  Paragraph  (b)  E^mption  as 
proposed;  aoother  would  classify  intra- 
port  discussion  agreements  as 
Paragraph  (a)  Agreements;  two  suggest 
that  some  or  all  of  the  agreements 
included  as  Paragraph  (b)  Agreements 
be  instead  classified  as  Paragraph  (a) 
Agreements;  and  foiu-  support  the 
Paragraph  (b)  Exemption  Alternative. 

Sacramento,  Tampa,  SeatUe  and  Sea- 
Land  favor  the  Paragraph  (b)  Exemption 
without  substantive  change.  They  state 
that  this  procedure  would  allow  all 
interested  parties  sufficient  and  timely 
notice  of  agreements  that  may  affect 
them,  provide  adequate  safeguards  to 
make  the  Paragraph  (b)  Exemption 
Alternative  unnecessary  and  avoid 
significant  and  unnecessary  delay  to  the 
parties.  Tampa  believes  that  this 
exemption  would  provide  a  basis  for 
ensuring  that  Congress  continues  the 
antitrust  exemptioB  presenUy  afforded 
marine  terminal  agreements  by  the  1916 
and  1984  Shipping  Acts.  Seatt^  suggests 
clarifying  the  effective  date  of  the 
Paragraph  (b)  Exeiaptian  to  deem  an 
agreement  to  be  "filed"  when  deposited 
in  the  United  States  mail  or  delivered  to 
a  courier  for  delivery.  Seattle  also  urges 
the  Commission  to  reduce  the  niunber  of 
copies  required  to  be  filed  to  the 
absolute  minimimi  necessary — perhaps 
a  troe  original  and  two  copies — in  view 
of  the  ooet  and  time  consumed  in 
providing  the  oversized  exhibits  often 
included  in  a  teiminal  lease. 

The  Final  Rule  does  not  adopt 
Seattle's  suggested  technical 
modifications,  llie  filing  "date"  for 
exemption  parposes  is  consistent  with 
our  procedures  Cor  agreements  in 
general,  and  the  requiremmt  diat  an 
original  and  fifteen  copies  be  filed  is 
based  on  our  need  to  have  sufficient 
number  of  copies  available  to  facilitate 
agency  processing,  the  Federal  Register 
noti<:e  and  assure  prompt  public  access 
to  copies  of  filed  agreements.  We  will, 
however,  continue  dtt  current  prat^ice 
of  accepting  agreeswnt  copies  that  have 
had  oversized  exhibits  reduced  to 


standard  paper  ste,  provided  liMt  they 
are  ooaplete,  legible  and  reprsducftile. 

MPA  suggests  that  intra-poit 
discussion  agreements  be  dasrified  as 
Paragraph  (b)  Agroements.  stating  diat 
such  agreements  warrniit  special 
taeatment.  A  discusnon  agreemein 
involving  local  port  interests  is  said  to 
present  a  much  different  set  of 
regolatory  options  than  do  two-port  or 
range-wide  discussion  agreements. 

Two  odier  commenters  recomnend 
diat  certain  or  all  of  the  Paragraph  (b) 
Agreements  be  instead  classified  as 
Paragrajdi  (a)  Agreements  and  therefore 
entitled  to  die  less  stringent  Paragraph 
(a)  Exemption.  Matson  believes  Aat 
marine  terminal  services  agreements 
should  be  classified  as  Paragraph  (a) 
Agreements  for  the  reasons  summarized 
in  the  discussion  of  §  SlO.S(a);  and  the 
Conference  urges  diat  aO  agreements 
proposed  as  Paragraph  (b)  Agreements 
be  instead  afforded  the  Paragraph  (a) 
Exemption,  for  the  reasons  summarized 
in  the  discussion  of  §  516.5(a].  As  noted 
earlier,  we  cannot  txmsider  the  merits  of 
recommendations  to  expand  die  scope 
of  this  proceeding  beyond  that  originally 
set  forth  in  the  Proposed  Rule. 

TOCHR.  VPA.  Oakland  and  Houston 
Port  Bureau  favor  adoption  of  the 
Paragraph  (b)  Exemption  Alternative  in 
one  form  or  another.  They  note  diat  it  is 
consistent  with  the  shortened  review 
procedure  now  requested  by  many 
parties  under  the  1984  Act  and  aigue 
that  it  is  preferable  to  the  Paragraph  (b) 
Exemption  since  the  latter  exemption 
may  permit  a^cements  that  do  not 
conform  to  the  Commission's 
requirements  to  becoaie  effective 
without  even  a  cursory  review.  These 
commenters  argue  that  Paragraph  (b) 
Exemption  is  inconsistent  widi  the 
Commission's  obligations,  and  would  be 
inequitable  to  oth«-  parties  who  might 
well  be  damaged  if  they  did  not  have  the 
opportunity  to  review  and  challenge  an 
agreement  before  it  became  effective. 

The  Final  Rule  adopts  the  Psra^aph 
(b)  Exemption  for  all  classes  of  marine 
terminal  agreeamnts.  other  than  oMrine 
terminal  conference,  interconference. 
joint  venture  and  discussion  agreements, 
with  the  exemption  becoming  eOectrve 
upon  the  filing  of  an  agreement  with  the 
Commissioii.  Tbaa.  the  Final  Rule 
implements  a  mufonn  procedure 
consistiag  of  the  Paragraph  (a) 
Exemption  Alianative  and  the 
Paragraph  (b)  Exeo^ition  for  all  classes 
of  marine  teimiad  agreements, 
excepting  marine  teiminal  conference. 
interconferefice,  joint  venture  and 
discussion  agreeatents. 

On  balance,  we  agree  with  the  many 
views  favoring  a  uniform  exemption 


FeJaial  Regtofag  /  Vol-  52,  i  o.  98  /  Tuesday.  May  19.  1987  /Rules  (nd  Regulations 


UM 


procedure.  There  is  merit  to  tke 
objections  to  the  classrication  system 
upon  which  the  Proposed  Rule  was 
predicated.  Another  factor  we 
considered  in  adopting  this  Final  Rule  is 
the  disproportionate  amount  of  the 
Commission's  own  resources  that  would 
have  been  required  to  administer  an 
exemption  alternative  that  would 
subject  all  agreements  filed  thereunder 
to  a  substantive  pre-effectiveness 
review  procedure  within  twenty-one 
days  following  filing  (as  suggested  wider 
proposed  {  516.5(b)  (the  Paragraph  (b) 
Exemption  Alternative))  m  within 
fourteen  days  following  Federal  Register 
publication  (as  suggested  by  some  of  the 
commenters  favoring  this  alternative). 
The  Commission  will,  however,  monitor 
those  agreements  that  are  filed  for 
exemption  pursuant  to  the  Final  Rule  to 
ensure  that  the  agreements  otherwise 
conform  to  the  Commission's  statutory 
and  regulatory  requirements.  In  this 
connection  it  should  be  noted  that  the 
Final  Rule  makes  it  clear  that  only 
agreements  that  apply  to  prospective 
activities.  7.?..  events  or  payments  that 
occur  after  filing  are  entitled  to  the 
exemption.  The  exemption  also  does  not 
apply  to  agreements  which  fail  to 
completely  set  forth  the  rates  and 
charges  agreed  to  by  the  parties.  Parties 
who  implement  agreements  that  do  not 
qualify  for  Ine  exemption  or  which 
otherwise  are  in  violation  of  die 
Commission's  requirements  will  be 
subject  to  substantial  penalties  of  the 
applicable  statute. 

The  Federal  Maritime  Commission 
has  determined  that  this  Final  Rule  is 
not  a  "major  rule"  as  defined  in 
Executive  Order  12291  dated  February 
17. 1981,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major,  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601.  et  seq..  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  including  small  businesses.      , 
small  organizatimal  units  or  small 
govermental  jurisdictions.  The  primary 
economic  impact  of  this  rule  would  be 
on  marine  terminal  operators  and 
common  carriers  which  generally  are 


fror 
the 


not  imall  entities.  A  secondary  impact 
maj  fall  on  shippers,  some  of  whom 
maji  be  small  entities  but  that  impact  is 
not  onsidered  to  be  significant 

T  e  Federal  Maritime  Commission 
has  ietermined  that  this  action  does  not 
com  tifute  a  major  Federal  action 
sign  ficantly  affecting  the  quality  of  the 
hun  in  environment.  Therefore,  no 
env  ronmental  assessment  or 
env  ronmental  impact  statement  was 
prei  ared. 

T  e  collection  of  information 
reqi  irements  contained  in  this 
regi  ation  have  been  previously 
app  oved  under  46  CFR  Part  516.  OMB 
Con  rol  Number  3072-0049.  Since  that 
Part  is  being  discontinued,  the 
reqi  irements  that  are  being  codified  in 
Part  559  are  being  resubmitted  to  OMB 
for  I  !view  under  section  3504(h)  of  the 
Pap<  rwork  Reduction  Act  of  1980  (44 
U.S.  Z.  3504).  No  clearance  is  necessary 
for  I  le  requirements  being  codified  in 
Part  572  as  these  requirements  do  not 
add  to  the  burden  already  present 
ther  iin.  A  copy  of  the  request  for  OMB 
revii  iw  and  supporting  documentation 
may  be  obtained  from  John  Robert 
Ewe  rs.  Director,  Bureau  of 
Adn  inistration.  Federal  Maritime 
Con  mission,  1100  L  Street  NW..  Room 
1221 1,  Washington,  DC  20573,  telephone 
nun  }er  (202)  523-6866.  Comments  may 
be  s  ibmitted  to  the  Agency  and  the 
Offi  e  of  Information  and  Regulatory 
Affs  irs.  Office  of  Management  and 
Bud  et.  Washington,  DC  20503. 
Atti  fition:  Desk  Officer  lot  the  Federal 
Mai  time  Commission. 

List  of  Subjects  in  46  CFR  Parts  558  and 
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A  ititrust.  Contracts.  Maritime 
can  ers,  Administrative  practice  and 
pro4  edure.  Rates  and  fares,  Reporting 
and  record-keeping  requirements. 

T  lerefore,  pursuant  to  5  U.S.C.  553, 
and  sections  5. 16  and  17  of  the  Shipping 
Act  af  1984, 46  U.S.C.  1704,  in5. 1716 

sections  15, 35  and  43  of  the 
Shi]  ping  Act.  1916.  in  order  to  exempt 
cer$in  marine  terminal  agreements 
the  waiting  period  requirements  of 

964  Act.  and  from  the  approval 
reqdirement  of  the  1916  Act,  Title  46  of 

3ode  of  Federal  Regulations  is 
am«ided  as  follows: 


PAI  T  5S9-IAMENDEO] 


1. 


[.  The  authority  citation  to  Part  569 
con  inues  to  read: 

Ai  ithority:  5  U.S.C.  553;  sees.  15, 36  and  43 
of  til  9  Shipping  Act,  1916, 46  U.S.C  %VP-  814, 
833a  and  841a. 


S56tJ 

2.  Secij 
SubchaF 
Federal  I 
§559.8. 

3.  A  ndw  9  569.7  to  Part  559  in  Subpart 
C  in  Tit](  46  of  the  Code  of  Federal 
Regulati(  >ns  is  added  to  read  as  follows: 


§559.7 

exafnptio  x, 

(a)  Mo  fine 


■  servic  !s 


among 
establisl 
fixes  its 
tariff. 


terminal  agreement  means 
understanding, 
or  association,  written  or 

any  modification, 
or  appendix)  that  applies  to 
p^spective  activities  between  or 

parties  and  which  relates 
tolmarine  terminal  facilities  and/ 
among  marine  terminal 
and  among  one  or  more 
terminal  operators  and  one  or 
carriers  in  interstate 
that  completely  sets  forth  the 
rates,  charges,  terms  and 
agreed  to  by  the  parties  for 
and/or  services  provided 
the  agreement.  The  term  does 
a  joint  venture  arrangement 
terminal  operators  to 
a  separate,  distinct  entity  that 
>wn  rates  and  publishes  its  own 


an  agree  nent. 
arranger  lent 
oral  (inc  uding 
cancella^on 
future, 
among 
solely 
or 

operator  i 
marine 

more  codunon  ( 
commen  e 
applicab  e 
conditio!  is 
the  facili  ties 
for  undei 
not  indu  ie 

narinel 


chirges,] 


(l)(i) 
adherenie 
rates, 
of  servicfe 
handlinf 
or  cargo 

(ii) 
coUectiv  i 


group; 

(2) 
marine 


Mar 


eichi 


group  and 
participt  te, 
tariffs, 
least  oni 

(c) 
agreem^t 
between 
terminal 
terminal 
carriers 
for  the 
marine 
and 


from  §559.7] 

559.7  to  Part  559  in 
er  C  in  Title  46  of  the  Code  of 
:egulation8  is  redesignated 


(b)  Miking  terminal  conference 
agreeme  it  means  an  agreement 
between  or  among  two  or  more  marine 
terminal  operators  and/or  common 
carriers  n  interstate  commerce  for  the 
conduct  ir  facilitation  of  marine 
terminal  operations  in  connection  with 
waterbo:  ne  common  carriage  in  the 
domestic  commerce  of  the  United  States 
and  whi(  h: 


Ifovides  for  the  fixing  of  and 
to  uniform  marine  terminal 

practices  and  conditions 
relating  to  the  receipt 
and/or  delivery  of  passengers 
or  ail  members;  and/or 
Prdvides  for  the  conduct  of  the 
administrative  affairs  of  the 


aid 


include  the  filing  of  a  common 
terminal  tariff  in  the  name  of  the 
in  which  all  the  members 
,  or,  in  the  event  of  multiple 
member  participates  in  at 
such  tariff. 
Mt^ne  terminal  discussion 
means  an  agreement 
or  among  two  or  more  marine 
operators  and/or  marine 
conferences  and/or  common 
n  interstate  commerce  solely 
d  scussion  of  subjects  including 
t  irminal  rates,  charges,  practices 
conf  itions  of  service  relating  to  the 


receipt,  handling  and/or  deiivary  of 
passengers  or  cargo. 

(d)  Matae  lenautal  mteicoafaimoe 
agreement  means  an  agreement 
between  or  MMmg  tavD  4 
terminal  conference  and/« 
terminal  discussion  agreements. 

(e)  Maiine  taimmal  facHities  \ 
one  or  more  structures  (and  < 
connected  therewith)  ooapriaiag  a 
terminal  unit,  including,  but  not  tiauted 
ta  docks,  berths,  piera,  aprona,  wkarvea. 
warehouses,  covered  and/or  opea 
storage  spaces,  cold  stoiage  plants, 
grain  elevators  and/or  buAc  caigo 
loading  and/or  unloading  slnictiirea. 
landing  and  receiviogatationa,  wUdi 
are  used  for  the  transmission,  care  and 
convenience  of  cargo  and/or  passei^gers 
or  Ae  interchange  of  some  between  land 
and  common  carriers  by  water  in 
interstate  commerce,  or  between  two 
common  carriers  by  water  Id  interstate 
counerea  This  tens  is  not  loaited  to 
waterfront  port  facilities  and  iadades 
so-called  oft-dock  container  freight 
stations  at  inland  locations  and  any 
other  facility  from  which  inbound 
wateibome  cargo  may  be  tendraed  to 
consignees  or  at  which  outbound  cargo 
may  be  received  from  shippers  for 
venel  or  oontainer  loading. 

(f)  All  marine  terminal  agreenients  as 
de&ied  in  i  SSa7(a).  wilfa  the  exoeptton 
of  marine  terminal  coidierenoe,  marine 
teraunal  interoonference  and  i 
tenniaal  discussion  agp 
defined  n  §  S59.7  (b).  [c]  and  (d)  t 
exempt  from  the  approval  raiiaireBMnts 
of  sectioa  15  of  the  Shipping  Act  191B 
on  the  condition  that  they  be  filed  widi 

the  rnrnmiaainn  Such  f^Og  shall  COOSist 
of: 

(1)  A  true  copy  and  15  additional 
copies  of  the  filed  agreement; 

(2)  A  letter  of  transmittal,  which  shall: 
(i)  Clearly  'tete  that  the  agreement  is 

being  filed  fw  exemption  pursuant  to 
this  paragraph; 

(ii)  Identify  all  of  the  documents  being 
transmitted  inclodiag,  in  the  instance  of 
a  modification  to  an  approved  or 
exempted  agreement,  the  fidl  name  of 
the  approved  or  exempted  agr^mmt, 
the  Commission-assigned  agreement 
number  of  the  approved  or  exempted 
agreement  and  the  revision,  page  and/or 
appendix  number  of  tfie  mo<fification 
being  filed: 

(iii)  Provide  a  concise  aufluaaiy  of  the 
filed  agreement  or  oedification  aeparate 
and  apart  fitMn  any  narrative  intended 
to  provide  support  for  the  acceptability 
of  the  agreement  or  modification: 

(iv)  Clearly  provide  the  typewritten  or 
otherwise  imprinted  name,  position, 
business  address  and  telephone  nmnber 
of  the  filing  party;  and 


(v|         _  _         . 

filing  party  or  on  the  filing  party's  behalf 
by  an  authorized  enqiloyee  or  agent  of 
the  fithig  party. 

(3)  To  facilitete  the  timely  and 
accurate  paUieation  of  I  ~ 
Register  Notice.  Oie  letter  of  ( 
shall  also  provide  a  current  list  of  the 
agreement's  partidpanls  where  aucSi 
information  is  not  provided  elsewhere  in 
fee  transmitted  dnaimenta. 

{Q  AgKemente  filed  for  and  entitled  to 
exempttcNB  under  this  paragraph  will  be 
exempted  from  the  approval 
requiremente  of  the  Shippuqg  Act  1916 
e&ctive  on  the  date  fliey  are  Sled  with 
the  C(nnBuaai<nL 

PART  S7S-C  AMOOGD] 

4. 1^  MOoci^  citation  to  Part  572 
contianes  to  read: 

iM*a*|E  S  U.SJC.  sa:  4»U5.C  app.  1701- 
17V.  Vm-VID,  1712  and  17M-1717. 


§572.aot  madsslgnated traa § 572^071 

5.  Section  S72.3Q7  to  Part  572  in 
Subpart  C  of  Subchapter  D-of  Title  46  of 
the  Code  of  Federal  Regulations  is 
redesignated  f  572.308. 

6.  A  new  f  S72ja7  is  Part  572  in 
Subpart  C  of  Sabchapter  O.  Marine 
Terminal  Agreements-Exemption  is 
added  to  read  as  follows: 


i 

[a)  Marine  tenaiaai  agreement  means 
an  agreeawnt,  anderstanding,  or 
association  written  or  oral  (indading 
any  auKfification.  cancellation  or 
appendix}  that  applies  to  future, 
ptoapeetive  activities  between  or  among 
the  partlaa  and  iwfaich  relates  aolety  to 
marine  terminal  facflMes  and/or 
aarvioea  among  marine  terminal 
operators  and  among  one  or  more 
marine  tanainal  operators  and  one  or 
more  ocean  caninson  caniers  that 
completely  aeta  farfe  the  applicable 
rates,  charges,  terms  and  conditions 
agreed  to  by  the  paitiea  far  die  CKiHHes 
and/or  services  provided  for  under  the 
agreement  The  term  does  not  include  a 
joint  ventore  aiiiiiigiiwnt  aaiang  marine 
terminal  operators  to  patahlish  a 
separate,  distinct  entity  that  fixes  its 
own  rates  and  publishes  its  own  tariff. 

(b)  Marine  terminal  conference 
Ofreeaiea/ meana  an  agraement 
between  or  aawng  two  or  aure  maiine 
terminal  operators  and/or  ocean 
common  carriees  for  the  conduct  or 
facilitation  of  marine  terminal 
operations  in  connection  with 
waterbome  common  cHrrigge  in  the 
foreign  commerce  of  the  United  Stetes 
and  which: 

(1)(1)  Provides  for  ttie  fixbig  of  and 
adherence  to  uniform  marine  terminal 


af  ami  if  II I  rintiwg  to  tie  i 

handling  and/or  delivery  of  pasarngpra 

or  carge  for  dl  ateBban;  and/or 

(ii)  Piovidea  far  the  conduct  of  the 
collective  admiaiatrative  affairs  of  the 
gvaiVKand 

(2)  May  include  the  filiiv  of  a  ooaaon 
marine  terminal  tariff  in  the  name  of  die 
group  and  in  whidi  an  the  members 
participle,  or.  in  die  event  of  mnlfjplff 
tariffs,  each  member  participates  in  at 
least  one  audi  XanB. 

(c)  Marine  tenniaal  discussion 
agreemertt  means  an  agreement 
between  or  among  two  or  more  marine 
terminal  (qwrators  and/or  marine 
teiiuuial  conferences  and/ or  ocean 
common  caiileia  solely  for  the 
discussion  of  subjecte  including  marine 
tetmind  rales,  du^gea.  praotioes  and 
conditions  of  service  relating  to  the 
receipt  handling  and/or  delivery  of 
passeagos  or  caigo. 

(d)  Mariix  tenninal  iatenonference 
agreement  means  an  agreement 
between  or  among  two  or  more  marine 
terminal  conference  andf  or  marine 
ijennHMu  oHoaaaion  a^^eeaiema. 

(e)  All  marine  terminal  agreements,  as 
defined  in  1 572a07(a).  with  die 
exc^jtion  of  marine  terminal 
conference,  marine  tenninal 
interconftfence  and  maiine  terminal 
discussion  agreements  as  defined  in 

S  572.307  (b]L  (c)  and  (d)  are  exempt 
from  the  waitii^  period  requirements  of 
section  6  of  the  Shipping  Act  of  1984  and 
Part  572  of  fliis  diapter  i»i  the  condition 
that  they  be  filed  in  the  form  and 
manner  presoitly  required  by  Part  572  of 
this  chapter. 

(f)  Agreements  filed  for  and  entitled  to 
exemption  under  this  paragraph  wiH  be 
exempted  from  fee  waiting  period 
requirements  effective  on  the  date  of 
feeir  filing  with  dw Commission. 

By  the  Commission, 
loseph  C.  Polking. 
Secretary. 

[FR  Doc  87-113SS  Filed  5-1B-87;  8:45  am] 
I  COOK  nn  01  u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPWt73 

[MM  Docket  Na  85^3W;  RM-4963,  S0S2, 
SOM.Sllt.flMt] 


Radio  Broadcasting  S«rvioo«Rom»««, 
QA 

AOCNCv:  Federal  Coauaanicatiana 

Commission. 

action:  Final  rule. 


UM 


gedhfal  Kegister  /  Vri.  52.   sfg.  86  /  Tuesday.  May  19.  1987  /  Rules  and  Regulationg 


f:  This  document  allots  Channel 
29eA  to  Roswell.  Georgia,  at  the  request 
of  Willian  E.  Mallon,  as  a  First  FM 
service.  The  requests  for  Channel  298A 
at  Elizabeth,  Georgia  (Elizabeth 
Community  Broadcasters),  Acworth, 
Georgia  (C.  Phillip  Robuck),  Carterville, 
Georgia  (Julia  N.  Frew)  and  the 
counterproposal  for  Channel  298A  at 
Duluth,  Georgia  (Duluth  Broadcasting 
Company)  have  been  denied.  Each  of 
the  above  petitioners  have  presented 
arguments  which  indicate  that  their 
respective  community  deserves  a  ^rst 
local  FM  service.  However,  Channel 
298A  is  the  only  available  channel.  We 
have  allotted  Chaimel  298A  to  Roswell 
since  it  is  the  community  with  the 
largest  population. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  date:  June  26, 1987.  The 
window  period  for  filing  applications 
will  open  on  June  29, 1987,  and  close  on 
July  27, 1987. 

FOn  RNITNCII  mFORMATION  contact: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)034-6530. 

SUFPLEMCNTARV  MRMMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8&-380, 
adopted  April  17. 1987,  and  released 
May  13, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

list  of  Sobjacto  in  47  CFR  Pari  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AttOority:  47  U.S.C  154. 303. 
173.202   lAiMndMl] 

2.  9  73.202(b),  the  Table  of  Allotments, 
in  the  entry  for  Roswell.  Georgia. 
Channel  298A  is  added. 

(  f  dera)  Communications  Commission. 
Bfadley  P.  Holmes, 

Chief,  Policy  and  Rules  Division,  Moss  Medio 
Bureau. 

[FR  Doc.  87-11360  Filed  S-18-«7;  8:45  am] 
I  cooc  frn-oi-M 


(M  I  Oocfcel  No.  ts-asi;  RM-5120;  RM- 
531  Z] 

Ra  Uo  Broadcasting  Service^  Lake 
VM  Mr  and  Chsraw,  SC 

AO  mcy:  Federal  Communications 
Co  amission. 

AC  ion:  Final  rule. 


wVl  MMAnwa 


of 


ex 
its 


to 
SC 


This  document,  at  the  request 
:heraw  Broadcasting  Company.  Inc., 
sul  Btitutes  Channel  277C2  for  Channel 
27C  \  at  Cheraw,  SC.  and  modifies  the 
lic(  nse  of  Station  WPDZ-FM  to  specify 
the  higher  powered  channel.  The 
sut  Btitution  of  charmels  could  provide 
I  anded  radio  service  to  Cheraw  and 
invirons.  Channel  277C2  can  be 
alU  cated  to  Cheraw  in  compliance  with 
the  Commission's  minimum  distance 
Sep  iration  requirements  with  a  site 
res  riction  of  23.8  kilometers  (13.8  miles) 
sou  thwest.  The  request  of  Willard  Payne 
t  llocate  Channel  277A  to  Lake  View, 
is  dismissed  due  to  a  lack  of 
cor  linuing  interest.  With  this  action,  this 
pro  :eeding  is  terminated. 

EFF  ECnvE  date:  June  26, 1987. 

FOf  FURTHER  INFOmSATION  contact: 

Lea  ie  K.  Shapiro,  Mass  Media  Bureau. 
(20  )  634-6530. 

SUI  PLEMENTARV  INFORMATION:  This  is  a 

SUE  mary  of  the  Commission's  Report 
am  Order,  MM  Docket  No.  85-381. 
adc  pted  April  17. 1987.  and  released 
Ma  F 13. 1987.  The  full  text  of  this 
Coi  unission  decision  is  available  for 
ins  ection  and  copying  during  noral 
bui  ness  hours  in  the  FCC  Dockets 
Bra  ich  (Room  230),  1919  M  Street  NW.. 
Wa  ihington.  DC.  The  complete  text  of 
thit  decision  may  also  be  purchased 
froi  1  the  Commission's  (k>py  contractors. 
Int<  mational  Transcription  Service. 
(20  )  857-^800. 2100  M  Street  NW..  Suite 
140  Washington.  DC  20037. 

Usi  of  Subjects  in  47  CFR  Part  73 

F  )dio  broadcasting. 

PAI  IT  73— {AMENDED) 

The  authority  citation  for  Part  73 
con  :inues  to  read  as  follows: 

A  ilhority:  47  U.S.C.  154. 303. 

974202   [Amamtodl 

Section  73.202(b).  the  Table  of  FM 
Allotments  for  Cheraw.  South  Carolina, 
a  nended  by  removing  Channel  276A 
adding  Channel  277C2. 
N.UPP. 

^,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

3oc.  87-11371  Filed  5-18-87;  8:45  am] 

COOC  t712V01-«l 


is 
anc 
Mai  c 

Chi\f, 

Div 

(FR 


47  CFR 


Part  73 


[MM  Do4fcat  No.  86-305;  RM-S24«) 

Radio  Broadcasting  Services; 
SO 


AOENCV :  Federal  Communications 
Commit  sion. 

action:  Final  rule. 


f.  The  Commission,  at  the 
request  sf  Alrox.  Inc..  allocates  Channel 
294C1 1(  I  Aberdeen.  South  Dakota,  as 
the  com  nunity's  third  local  FM  service. 
The  cha  mel  can  be  allocated  in 
complia  ice  with  the  Commission's 
minimui  1  distance  separation 
requirei  lents  without  the  imposition  of  a 
site  rest  iction.  With  this  action,  this 
proceed  ing  is  terminated. 

EFFECnjnE  date:  June  26, 1987.  The 
period  for  filing  applications 
oh  June  29, 1987,  and  close  on 
1987; 


window 
will 
July  27. 


I  open 


FORI 

Leslie  I 
(202)  I 


FUffTHER  INFORMATION  CONTACT: 

Shapiro.  Mass  Media  Bureau, 


63'-6530. 


SUPPLEfENTARV  INFORMATION:  This  is  a 
of  the  Commission's  Report 
Orcjer  MM  Docket  No.  86-305, 
April  17, 1987,  and  released 
1987.  The  full  text  of  this 
Commia  sion  decision  is  available  for 
in8pecti|>n  and  copying  during  normal 
hours  in  the  FCC  Dockets 
Room  230).  1919  M  Street.  NW.. 
on.  DC  "Hie  complete  text  of 
decision  may  also  be  purchased 
Commission's  copy  contractors, 
Intemadonal  Transcription  Service, 

85!  -3800. 2100  M  Street  NW.,  Suite 
Wa  ihington.  DC  20037. 


summary 
and 
adoptee 
May  13. 


busines 
Branch 
Washin^t 
this 
from  the 


(202) 
140. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  7^AMENDED] 

1.  Thd  authority  citation  for  Part  73 
continw  s  to  read  as  follows. 

Autha4ty:  47  U.S.a  154. 303. 

973,202   (Afflsndadl 

2.  Sec  ion  73.202(b),  the  Table  of  FM 
Allotme  Its  for  Aberdeen,  South  Dakota. 
is  ameni  ed  by  adding  Channel  294C1. 
MaikN;  4ip. 

Chief,  M  ocatioBS  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FRDoc  17-11372  Filed  5-18-87: 8:45  am] 
o  Ktn>.«i-« 


47CFRPart73 

[MM  DockM  Na  86-23«;  RM-SISSl 

Radio  Broadcasting  ServicM; 
Branlwin, -TX 

AQENCy:  Federal  Communications 
Commission. 

ACTKM:  Final  rule. 


action:  Final  rule. 


:  Tbia-document  allots  channel 
231A  to  Brenham,  Texas,  as  that 
community's  second  FM  channel,  at  the 
request  of  Brenham  Bluebonnet 
Communications.  A  site  restriction  of  7.7 
kilometers  (4.8  miles)  west  of  the  city  is 
required.  With  this  action,  tftis 
proceeding  is  terminated. 
dates:  Effective  date:  June  26, 1987.  The 
window  period  for  Bling  applications 
will  open  on  June  27, 1987,  and  close  on 
July  27, 1987. 

FOR  RNITNEII  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

MIFFIJBMENTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  MM  Docket  No.  86-238, 
adopted  April  17, 1987,  and  released 
May  13, 1987.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73--{AME»iDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C  154, 303. 

S  73.202   [Ammdad] 

2. 1  73.202(b),  the  FM  Table  of 
Allotments,  in  the  entry  for  Brenham, 
Texas,  Channel  231A  is  added. 
MaikN.Upp, 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  87-11368  Filed  S-18-87: 8:45  am] 
MUMa  cow  SriKOI-M 


47CFRPart73 

(MM  Dodcat  No.  86-220,  mil-5243] 

Radio  Broadcasting  Sarvieaa; 
Whitatiouaa,  TX 

AQCNCV:  Federal  Communications 
Commission. 


n  This  document  substitutes 
Channel  297C2  for  channel  257A  at 
Whitehouse,  Texas,  and  modifies  the 
license  of  Station  KEYP-FM,  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  Broadco  of  Texas,  Ina  With 
this  action,  this  proceeding  is 
terminated. 
EFFECTIVE  DATE:  June  26, 1987. 

FOR  FURTHER  INFORMATION  CONTACT! 

Patrida  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMAtlOW^Ius  IS  a 

summary  of  the  Commissibn^s  Report 
and  Order,  MM  Docket  No.  8fr-220, 
adopted  April  17, 1987,  and  released 
May  13, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202    (AmwKlad] 

2.  Section  73  J202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
revising  Channel  257A  to  297C2  for 
Whitehouse. 

MarkN.IJpp, 

Chief  Allocations  Branch,  Mass  Media 

Bureau. 

[FR  Doc.  87-11373  Filed  5-18-87;  8:45  am] 

MLUNQ  CODE  STia-OI-M 


47  CFR  Part  73 

[MM  Dock*!  No.  86-352;  RM-52851 

Radio  Broadcasting  Sarvicas;  Dart>y 
Cantar.VT 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


DATES:  June  2&  1987.  The  window 
period  for  filing  applications  will  open 
on  June  29, 1987,  and  close  of  July  27, 
1987. 

FOR  FURTHER  NIFORMATION  CONTACT! 
Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  NIFORMATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-352. 
adopted  April  17. 1967.  and  released 
May  13, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  coipplete  text  of 
this  decision  may  also  be  purchased  ~  " 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMKity:  47  U.S.C  154.  303. 

S  73.202    [Ammdad] 

2.  S  73.202(b).  the  Table  of  FM 
Allotments,  in  amended  by  adding 
Channel  221A  to  Derby  Center, 
Vermont. 

IMaricN.Upp, 

Chief,  Allocations  Branch,  Mass  Media 

Bureau. 

[FR  Doc  87-11370  FUed  5-18-87;  8:45  am] 

BHJJNO  cooc  tna-«i-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvica 

50CFRPart91 

Migratory  Bird  Hunting  and 
Conaarvation  Stamp  (Dude  Stamp) 
Contast 

AOBICV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule;  administrative 

changes. 


n  This  document  allots  Channel 
221A  to  Derby  Center,  Vermont,  as  that 
community's  first  FM  service,  as 
requested  by  Steele  Communications. 
Co.  A  site  restriction  of  5.4  kilometers 
(3.4  milefs)  northeast  of  the  community  if 
required.  With  this  action,  this 
proceeding  is  terminated. 


:  The  Service  is  revising  the 
regulations  governing  the  conduct  of  the 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
Contest  Among  other  minor  changes, 
the  amendments  provide  for  a 
commendation  to  be  given  to  the  artists 
placing  first,  second,  and  third;  require 
artists  to  sign  both  the  reproduction 
agreement  and  the  display  agreement  in 
order  for  their  entries  to  be  eligible.  The 


.:5A, 


r-  r>  . 


dates  and  locatkn  of  this  year's  contest 
•an  also  announced,  and  the  public  is 
invited  to  attend. 
HATES: 

1.  This  rule  is  effective  July  1. 1967.  the 
beginning  of  the  1967-1988  contest 

2.  This  year's  contest  will  be  held  on 
November  9  and  10. 1967.  beginning  at 
11  a.m.  on  Monday  and  9  ajn.  on 
Tuesday. 

3.  Persons  wishing  to  enter  this  year's 
contest  may  submit  entries  any  time 
after  July  1,  but  all  must  be  postmarked 
no  later  than  midnight  October  1. 
ADOWHW;  Requests  for  complete 
copies  of  the  rqgttlations.'reproduction 
ri^its  ctnd  display  agreements  should  be 
addressed  to:  Migratory  Bird  Hunting 
and  Conservation  Stamp  Contest. 
Department  of  the  Interior,  U.S.  Pish  and 
Wildlife  Service.  18th  &  C  Streets  NW., 
Room  2643.  Washington.  DC  20240. 

Location  of  Contest 

Department  of  the  Interior  Building 
Auditorium  (C  Street  Entrance).  18th  &  C 
Streets  NW..  Washington.  DC 
TON  njfiTHcii  wrowKUTiow  contact: 
Ms.  Norma  Opgrand.  Coordinator,  U.S. 
Fish  and  Wildlife  Service.  Washington, 
DC  20240,  Telephone:  (202)  343-5508. 
WPnamHTun  iwroimATKm.  Analysis 
of  these  amendments  to  50  CFR  Part  91 
has  resulted  fai  the  Department's 
determining  that  they  are  not  major 
actions  under  the  provisions  of 
Executive  Order  12291.  The  amendments 
also  will  not  significantly  affect  a 
substantial  number  of  small  entities 
under  the  provisions  ai  the  Regulatory 
Flexibility  Act.  since  entrants  are 
individuals  and  not  small  entities  as 
defined  in  5  U.S.C  601,  et  aeq.  The 
amendments  do  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  eL  seq. 
Because  this  rule  constitutes  only  minor 
technical  revisions  to  the  duck  stamp 
contest  procedures,  notice  and  public 
comment  are  determined  to  be 
unnecessary  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3).  No  compliance  with  the 
National  Environmental  Policy  Act  is 
required  because  this  rule  constitutes 
minor  changes  or  amendments  to  an 
approved  action  (the  Duck  Stamp 
Contest),  which  dianges  have  no 
potential  for  causing  substantial 
environmental  impact. 

Therefore,  the  rulemaking  is 
categorically  exchided  from  NEPA 
compliance  under  departmental 
guidelines.  516  DM  6.  App.  1.  The 
primary  authors  of  this  doaunent  are 
David  Fisher.  James  E.  Pinkerton.  and 
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NomiB  E.  Opgrand,  U.S.  Hsh  and 
Wildlfe  Service. 

Listo  SubfecteinSeCFRPtein 

Hu  itlng.  Wildlife. 

Aci  ordhigly.  50  CFR  Part  91  is 
amen  led  to  read  as  follows: 
1. 1  art  91  is  revised  to  read  as  fiHIows: 

PAR"  91-M16RAT0RYBIR0 
HUN-  INQANDCONSERVATKm 
STAIPCONTEST 


Sea 
91.1 
91.2 
91.3 


'nrpoae  of  regulations. 

tefinitioiis. 

"ublic  attendance  at  contest 


§91.2 


Subr>«  rt  B— Procedures  for  Entering  Hm 
Conliit 

91.11  Contest  deadlines. 

91.12  Contest  eligibility. 

91.13  Technical  requirements  for  design  and 
SI  Ixniasion  of  entry. 

91.14  Restrictions  on  subiect  matter  of 
ei  try. 

91.15  Suitability  of  entry  for  engraving. 

91.16  Submission  procedures  for  entry. 

91.17  Property  insurance  for  entries. 

91.18  Failure  to  comply  with  contest 
re  ^lations. 

SuI>p4i  C— Procedure*  for  Administering 
test 

Selection  and  qualification  of  contest 


Contest 


the 

91.21 

iiAges. 

91.22  Display  of  entries  for  contest 

91.23  Scoring  criteria  for  contest 

91.24  Contest  procedures. 

Sul)pi  rt  D—Po*t-Conte«t  Procedure* 

91.31    Return  of  entries  after  contest 
Aut  MMity:  5  U.&C.  301, 31  U.S.a  9701. 

Subp  irt  A— Introduction 

{91.1    Purpo**  of  reguWton*. 

Th«  purpose  of  the  regulations  is  to 
estab  ish  procedures  for  selecting  a 
desigi  I  that  will  be  used  for  the  annual 
Mign  tory  Bird  Hunting  and 
Conservation  Stamp. 


Definition*. 


"C<  ntest  coordinator"  The  contest 
officii  I  responsible  for  overseeing  the 
judge  i'  scores  for  each  entry.  The 
contest  coordinator  will  be  named  by 
the  Secretary  of  the  Interior  and  will  not 
be  a  oast  or  present  employee  of  the 
Fish  i  nd  Wildlife  Service. 

"Di  iplay  agreement:"  A  document 
that  e  ich  contestant  must  complete,  sign 
and  s  ibmit  with  the  entry.  The  signed 
agree  nent  permits  the  Service  to  display 
the  ei  try  for  Migratory  Bird  Hunting  and 
Cons(  rvation  Stamp  for  promotional    ' 
purpc  les. 

"Qi  alifying  entry:"  Each  original  work 
of  art  submitted  to  the  contest  that 


I  EST  COPY  AVAILABLE 


satisfies 
Subpart 
"Reprodui 


tie 
Bof 


document  that 
and  subm  t 
agreemen 
original 
the  Fish 
the 


wnk 
aid 


!  wmnug 


§91.3 

All 

voting 
by  the 


phaies 
proses* 
geusral 


(a)  The 
Julyl  of  e^di 

(b)All 
must  CO] 
copy 


Hunting 

(Duck 

Wildlife 

Interior, 

must  be 

midnight 


Stainp 


requirements  outlined  In 
this  part 
ction  rights  agreement:"  A 

eadi  contestant  must  sigii 
with  the  entry.  The  signed 
ceHifiei  that  the  entry  i*  an 
of  art  and  stipulates  how 
Wildlife  Service  may  use 
entry. 


attenilMicael  coiil**L 

of  the  nomination  and 
will  be  op«i  for  viewing 
public. 


Subpart  E —Procoduros  for  Entaring 
thaContiit 


991.11    Cinleat 


:onte*t  will  officially  open  on 
year. 

ijidividuals  entering  the  contest 
'  with  the  regulations.  A 
of  th  Me  regulatioiis  may  be 
requested|from  tfie  Migratory  Bird 

Conservation  Stamp  Office 
Office).  U.S.  Fish  and 
^rvice.  Department  of  the 
V  Washington,  DC  2024a  Entries 
pf  stmariced  no  later  than 
October  1. 


(f( 


S  91.12    O  filest  eHgMMy. 

United  J  states  citizens,  nationals,  or 
resident  a  iens  are  eligible  to  participate 
in  the  con  est  Any  person  who  has  won 
the  contes  t  during  the  preceding  three 
years  shal  be  ineligiUe  to  submit  an 
entry  in  tli  e  current  year's  contest. 
Contest  ju  dges  and  their  relatives  are 
ineligible  o  submit  an  entry.  All 
entrants  n  ust  submit  a  non-refundable 
fee  of  $50.  K).  The  fee  must  be  a  cashier's 
check,  a  c  trtified  check  or  a  money 
ordw  mac  e  payable  to:  Fish  and 
Wildlife  S  irvice.  (Personal  chedcs  will 
not  be  ace  epted).  All  entrants  must 
submit  sis  led  reproduction  rights  and 
display  b\  reements. 


S  91.13 

and) 


fluhmli  aion  iii  Milnf 

^NM^IIM  VMM!  Vn  WIWW. 

desgn 


O' 

tin  I 


The-, 
drawing 
high  and 
maybe 
by  the  Cw.i 
multicolor  i 
scrollworl , 
signatures  ' 
design.  Er^ 
or  under) 
(12)  inch  wi 
and  canh(  t 
in  total  "-^ 
fiiamed, 
covering 


for 


must  be  a  horizontal 
painting  seven  (7)  indies 
(10)  inches  wide.  The  entry 
drkwn  in  any  medium  desired 
coi)  testant  and  may  be  in  either 
or  black  and  white.  No 
lettering,  bird  band  numbers, 
or  initials  may  appear  on  the 
entry  must  be  matted  (over 
<  vith  a  nine  (9)  inch  by  twelve 
4bite  mat  one  (1)  inch  wide, 
exceed  one  quarter  (%)  inidi 
thickness.  Entries  must  not  be 
m  der  glass  orliave  a  protective 
t«at  is  attached  to  the  entry. 


Ea± 
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S  91.14  RmWcUoiw  pn  eublsoi 


A  portrayal  of  live,  non-extiiict.  North 
American  migratory  ducks,  geese,  or 
swans  (Family  Anatidae)  must  be  the 
dominant  feature  of  the  design.  No 
species  that  has  been  selected  for  the 
Migratory  Bird  Hunting  and 
Conservation  Stamp  during  the 
preceding  five  years  will  be  eligible.  The 
design  must  be  the  contestant's  original 
creation  and  may  not  be  copied  or 
duplicated  in  whole  or  in  part  from 
previously  published  art.  induding 
photograplu.  An  entry  submitted  in  a 
prior  contest  that  was  not  selected  for 
the  Federal  or  a  State  stamp  design  may 
be  submitted  in  the  current  contest. 

S91.1S   SiiHabWty  of  entry  lor  engravmo. 

All  entries  should  be  drawn  with 
fullest  attention  to  clarity  of  detail  and 
the  relationship  of  total  values.  These 
prerequisites  are  important  to  interpret 
pictorial  elements  to  hand  engraving  for 
printing,  as  they  determine  die  engraved 
line  techniques  and  direction.  The 
engraver  relies  on  the  accuracy  of  the 
artist's  work  for  successful 
interpretation.  Detailed  art  can  be 
drawn  as  transparent  or  opaque 
watercolor,  oil  painting,  or  pencil 
drawings.  An  entry  that  is  a  line  pencil 
drawing,  scratchboard  or  an  etching 
should  e^tively  interpret  the  full  range 
of  tone,  rather  than  duplicate  line 
engraving  techniques  of  past  Migratory 
Bird  Hunting  and  Conservation  Stamps. 
The  engraver  is  primarily  responsible 
for  line  interpretation  and  discipline, 
creating  the  miniature  image  of  the 
stamp. 


is  not  responsible  for  loss  or  damage 
unless  it  is  caused  by  its  negligence  or 
willful  misconduct:  in  any  event,  the 
liability  of  the  Department  of  the 
Interior  will  not  exceed  the  amount  of 
die  fifty  dollar  ($50.00)  entry  fee. 

§91.1S   FaHure  to  comply  wMh  eonlest 


Any  entry  that  does  not  comply  with 
the  requirements  of  Subpart  B  wUl  be 
disqualified  from  the  contest 


Subparti 

Administefing  the  Contest 

§91.11    Bslsctlen  and  quaWlcaMon  of 


S  91.16 

(a)  Each  contestant  may  submit  only 
one  entry.  Each  entry  must  be 
accompanied  by  a  non-refundable 
entrance  fee  and  a  completed  and 
signed  Reproduction  Rights  Agreement 
and  a  completed  and  signed  Display 
Agreement  The  bottom  portion  of  die 
Reproduction  Ri^ts  Agreement  must  be 
attached  to  the  back  of  the  entry. 

(b)  Each  entry  should  be  appropriately 
wrapped  to  protect  the  art  woiic  and 
sent  by  registered  mail  or  hand 
delivered  to:  Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  Room 
2843,  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  Washington, 
DC  20240. 

f  91.17   Property  Insurance  for  enMse. 
Eadi  contestant  is  responsible  for 
obtaining  adequate  insurance  coverage 
for  his/her  entry.  The  Department  of  Uie 
Interior  will  not  insure  the  entries  it 
receive's.  Tlie  DepartBient  of  the  Interior 


Five  fudges  wiU  be  selected  annuaUy 
by  the  Secretary  of  the  Interior.  Current 
employees  of  die  Fish  and  Wildlife  ' 
Service  and  their  relatives  are  ineUgible 
to  serve  as  judges  for  the  contest  The 
judges  «vill  be  reunbursed  for  reasonable 
travel  expenses.  The  judges  will  be 
announced  on  the  first  day  of  the 
contest 

991.22  Display  Of  enlrtos  for  oontest 

Entries  selected  by  the  judges  under 
the  procedures  described  in  Subpart  C, 
§  91.24  will  be  displayed  in  numerical 
order.  The  only  visible  identification  on 
each  entry  wiU  be  the  number  assigned 
to  it  in  chronological  order  when  it  is 
received  and  processed  by  the  Service. 

991.23  Soofing  criteria  for  contset 

Entries  will  be  judged  on  the  basis  of 
anatomical  accuracy,  artistic 
composition  and  suitability  for 
engraving  the  production  of  a  stamp. 

991.24  Contact prooadurea. 

(a)  Prior  to  the  judging  of  entries,  the 
judges  will  be  briefed  by  a  printing  and 
engraving  expert  on  the  characteristics 
that  make  a  design  suitable  for 
engraving. 

(b)  All  eligible  entries  will  be 
displayed  in  the  Department  of  the 
Interior  auditorium.  Prior  to  the  first 
round  of  judging,  the  judges  will  spend 
two  hours  in  the  auditorium  reviewing 
the  entries  the  first  day  before  die 
official  contest  begins.  Public  viewing 
will  b^gin  at  11  a.m. 

(c)  AU  qualified  entries  will  be  shown 
one  at  a  time  to  die  judges  by  the 
Contest  Coordinator  or  a  contest  staff 
member.  The  judges  will  vote  "in"  or 
"out"  on  eadi  entry,  those  entries 
receiving  a  majority  of  votes  "in"  will 
receive  further  consideration.  The 
remaining  eligible  entries  will  be  placed 
on  display  as  a  group  for  public  viewing, 
and  further  judging. 

(d)  In  the  second  round  of  judging 


each  entry  selected  in  the  first  round 
will  be  shown  one  at  a  time  to  die 
judges  by  the  Contest  Coordteator  or  a 
contest  staff  member.  The  judges  will 
vote  by  indicating  a  numerical  score 
from  lero  to  nine  for  each  entry.  One 
highest  and  one  lowest  score  for  eadi 
entry  will  be  eliminated  and  the 
remaining  scores  will  be  totaled  to 
provide  ti^e  entry  score.  The  entries 
receiving  the  five  hi^est  scores  will  be 
advanced  to  the  third  and  final  round. 

(e)  In  the  third  round  of  judging,  the 
judges  will  vote  on  the  remaining  entries 
using  the  same  method  as  in  round  two. 
The  Contest  Coordinator  Will  tabulate 
the  final  votes  and  present  them  to  die 
Director,  U.S.  Fish  and  Wildlife  Service, 
who  will  announce  the  winning  entry  as 
well  as  the  entries  that  placed  second 
and  third. 

(f)  In  case  of  a  tie  vote  for  first  place 
in  the  final  round,  the  judges  will  vote 
again  on  the  entries  tluit  are  tied.  Each 
judge  will  vote  by  raising  his  or  her 
hand  for  the  one  entry  believed  to  be  the 
most  qualified.  The  entry  receiving  the 
most  votes  will  be  declared  the  winner. 

(g)  The  selection  of  the  winning  entry 
by  the  judges  will  be  final.  Each 
contestant  will  be  notified  of  the 
winning  artist  and  the  design.  The 
«vinning  artist  will  receive  a  pane  of 
stamps  signed  by  the  Secretary  of  the 
Interior  at  the  Duck  Stamp  Contest  the 
following  year.  The  artists  placing  first 
second  and  third  will  receive  a  &«med 
commendation  from  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service. 

Sul>part  D— Poet-Contest  Procedures 


991.31    Return  of  anlrtaaaflsr< 

All  entries  will  be  returned  by 
certified  mail  to  the  participating  artists 
within  120  days  after  the  contest  If 
artworic  is  returned  to  the  Service 
because  it  is  undelivered  or  unclaimed 
(this  may  happen  if  an  artist  changes 
address],  the  Service  will  not  be 
obligated  to  trace  the  location  of  the 
artist  to  return  the  artwork.  Any  artist 
who  changes  his  or  her  address  is 
responsiUe  for  notifying  the  Service  of 
the  change.  All  unclaimed  entries  will 
be  destroyed  one  year  from  the  date  of 
the  contest 

Dated:  May  S,  1987. 
SuMBRecoa, 

Aclittg  Assistant  Sacntaryfor  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  87-11363  Filed  5-1S-87;  &-45  un] 
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DEPARTMENT  OF  COMMERCE 
NmcMMi  ucwNc  ana  Aunospnenc 


50  CFR  Part  661 
[OoelMt  Na  70t45-70a51 

Ocaan  Salmon  Hahari— Off  the 
Coasts  of  Waahington,  Oragon,  and 
CaNfomia 

AOENCV:  Natkmai  Marine  Fiflheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure  and  request 
for  comments. 


I  NOAA  announces  the  closure 
of  the  commeFcial  sahnon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from 
Sisters  Rocks  to  Chetco  Point.  Oregon, 
at  midnight.  May  14, 1987,  to  ensure  that 
the  Chinook  sahnon  quota  is  not 
exceeded.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  in  consultation  with  the 
Pacific  Fishery  Management  Council, 
and  the  Oregon  Department  of  Pirii  and 
Wildlife,  that  the  commerical  fidiery 
quota  of  7.S00  cUnook  salmon  for  die 
subarea  will  be  reached  by  that  time. 
The  closure  is  necessaiy  to  conform  to 
the  preseason  announcement  of  1987 
management  measures.  This  action  is 
intended  to  ensure  conservation  of 
Chinook  salmon. 

EFFEcnvc  DATES:  Closure  of  the  EEZ 
from  Sisters  Rocks  to  Chetco  Point. 
Oregon,  to  commerical  salmon  Hshing  is 
effective  at  2400  hours  local  time,  May 
14, 1987.  Comments  on  this  closure  will 
be  received  until  May  29, 1987. 


Comments  may  be  mailed 
to  Rilland  A.  Schmitten.  Director, 
Norl  iwest  Region,  NMFS.  BQi  Cl570a 
760Q  Sand  Point  Way  N.E.,  Seattle.  WA 
9811 1-0070.  Information  relevant  to  this 
noti(  e  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
durii  g  business  hours  at  die  same 
add]  sss. 

RM  VRTNCR  WFOiONATlON  contact: 

Rolli  nd  A.  Schmitten  at  208-628-6150. 

SUM  LEMENTARY  INFOMIATION: 

Regi  lations  governing  die  ocean  sahnon 
fisht  lies  at  50  CFR  Part  661  specify  at 
§  66:  J21(aHl)  diat  "When  a  quota  for  die 
comi  nercial  or  the  recreatioiud  fishery, 
or  b  th,  for  any  salmon  species  in  any 
port  on  of  the  fishery  management  area 
pt  >)ected  by  the  Regional  Director  to 
r^ched  tm  (»  by  a  certain  date,  the 
will,  by  publishing  a  notice  in 
die  iedenl  Regiater  under  f  661.23. 
closi  the  commercial  or  recreational 
fish(  ry,  or  both,  for  all  salmon  species  in 
the  I  ortion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reac  led." 

M  magement  measures  for  1967  were 
effe«  live  on  May  1, 1987  (52  FR 17264, 
May  6, 1987).  The  1987  commercial 
fishc  ry  for  airsalmon  except  oriio  from 
Si8t<  re  Rocks  to  Chetco  Point,  Oregon, 
was  sstablished  as  May  1, 1967,  throu^ 
tiie  <  arlier  of  May  31, 1987.  or  the 
atta  unent  of  a  quota  of  7,500  chinook 
sain  on. 

Bs  sed  on  the  best  available 
infoi  nation,  the  commercial  fishery 
catcl  in  the  subarea  is  projected  to 


reach  the  7,500  chinook  quota  by 
midnight  May  14. 1987. 
Theref  >re,  NOAA  issues  this  notice  to 
commercial  fishery  in  the  EEZ 
Sist  irs  Rocks  to  Chetco  Point. 
I  ffective  midnight  May  14. 
notice  does  not  apply  to 
Indian  fisheries  or  to  other 
which  may  be  operating  in 


close  the 
from 
Oregon, 
1987.  Thi 
treaty 
fisheries 
other 
The  Regional 


'  are  is 


represen:  atives 
Manages  lent 
Departn^nt 
(ODFW) 
commercial 
Rocks  and 
repesenti  itives 
willclos4 
State  waters 
die  EEZ 
Oregon 
for  landiigi 


Director  consulted  with 
of  the  Pacific  Fishery 
Council  and  the  Oregon 
of  Fish  and  Wildlife 
«garding  a  closure  of  the 
fishery  between  Sisters 
Chetco  Pcrnit  Oregon.  ODFW 

confirmed  that  Oregon 
the  commercial  fishery  in 
adjacent  to  this  subarea  of 
I  fliective  noon.  May  14. 1987. 
allow  a  period  of  24  hours 
S. 


vill 


OdierMiittars 


This  ailtion 
661.23 
Executivi ! 


is  authorized  by  50  CFR 
is  in  compliance  with 
Order  12291. 


List  of  Si  bjects  in  St  CFR  Part  661 

Firiieri  es.  Fishing.  Indians. 

(16U.S.C  UMetteq.) 
Dated:  I  fay  14, 1987. 
Joseph  W,  Angekivic. 

Deputy  At  siatant  Administrator  for  Science 

and  Techi  ology.  National  Marine  Fiaherin 

Service. 

[FR  Doc.  ^-11427  Filed  5-14-67: 5:12  pm] 
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This  section  of  the  FEDERAL.  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpale  in  the  rule 
making  prior  to  the  adaption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

(Regulation  Y;  Docket  No.  R-0567] 

Capital  Maintenance;  Revision  to 
Capital  Adequacy  Guidelines 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Extension  of  Time  to  Comment 
on  Proposed  Rulemaking. 

summary:  On  February  12. 1987,  the 
Board  announced  a  proposed 
modification  of  its  Guidelines  for 
minimum  and  appropriate  levels  of 
capital  for  bank  holding  companies  and 
state  chartered  banks  that  are  members 
of  the  Federal  Reserve  System.  [52  FR 
5119  (February  19, 1987))  This  proposed 
amendment  to  the  Board's  Guidelines, 
contained  in  Appendix  A  to  the  Board's 
Regulation  Y,  12  CFR  Part  225.  was 
designed  to  make  the  Board's  capital 
policies  more  systematically  and 
explicitly  sensitive  to  the  risk  exposure 
of  individual  banking  organizations  by 
providing  for  a  risk-based  capital 
measure  to  be  used  in  tandem  with 
existing  capital  ratios  and  to  amend  the 
deflnition  of  primary  capital  for 
purposes  of  computing  existing  capital- 
to-total  assets  ratios.  The  Board 
indicated  that  it  would  consider 
comments  on  this  proposal  received  by 
May  13. 1987. 

Subsequently,  on  March  18. 1987.  the 
Board  announced  a  proposal  to 
incorporate  credit  risks  on  off-balance 
sheet  interest  rate  and  exchange  rate 
contracts  (including  interest  rate  swaps) 
into  the  proposed  risk-based  capita! 
measure.  [52  FR  9304  (March  24, 1987)]. 

Since  publication  of  these  proposals 
the  Board  has  received  several  requests 
for  additional  time  to  comment  on  these 
proposals,  requests  which  cite  the 
nature  of  the  proposals  and  the 
importance  of  the  issues  they  raise. 
While  the  Board  has  provided  for  a 
substantial  comment  period  and  while 
there  is  a  need  to  proceed  expeditiously 
to  consider  the  proposals  and  the 


comments  received,  the  Board  is 
extending  the  comment  period  for  both 
of  its  risk-based  capital  proposals 
(Docket  R-0567)  until  June  1, 1987.  The 
Board  believes  such  an  extension  of  the 
comment  period  will  allow  it  to  receive 
additional  and  more  complete  responses 
to  its  proposal. 

DATE:  All  comments  should  be  received 
by  June  1. 1987. 

address:  All  comments,  which  should 
refer  to  Docket  No.  R-0Se7,  should  be 
mailed  to  William  W.  Wiles.  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20551.  or 
should  be  delivered  to  the  courtyard 
entrance,  Eccles  Building,  20th  Street, 
NW.,  between  "C"  Street  and 
Constitution  Avenue,  NW.,  between  the 
hours  of  8:45  a.m.  and  5:15  p  jn. 
weekdays.  Comments  may  be  inspected 
in  Room  1122,  Eccles  Building  between 
9:00  a.m.  and  5:00  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Spillenkothen,  Deputy 
Associate  Director  (202/452-2594), 
Anthony  G.  Comyn,  Assistant  Director 
(202/452-3354),  or  James  E.  Scott  Senior 
Counsel,  Legal  Division  (202/452-3513) 
of  the  Board's  staff;  or  Andrew  Spindler, 
Vice  President,  Federal  Reserve  Bank  of 
New  York  (212/791-5846).  For  the 
hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson  (202)  452-3544. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  13. 1987. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  87-11335  FUed  5-18-87;  8:45  am] 
BNJJNO  CODE  S11S41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  157  and  284 

[Docket  Na  RMt7-1«-000] 

Abandonment  of  Sales  and  Purchases 
of  Natural  Gas  Under  Expired. 
Terminated,  or  Modified  Contracts 

May  7, 1987. 

AOCNCV:  Federal  Energy  Regulatory 
Commission. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Conunission) 
proposes  to  amend  its  regulations  to 
provide  for  abandonment  of  certaia 
sales  and  purchases  under  the  Natural 
Gas  Act  by  both  sellers  and  purchasers 
where  the  underlying  contract  term  has 
expired,  the  contract  has  been 
terminated  under  a  provision  of  the 
contract,  or  the  contract  has  been 
terminated  or  modified  by  mutual 
agreement  of  the  parties.  Under  the 
proposal,  when  a  contract  has  expired 
or  been  terminated,  either  party  to  the 
contract  may,  upon  thirty  (30)  days 
written  notice,  abandon  its  service 
obligation  to  purchase  or  sell  the  gas. 
However,  if  an  interstate  pipeline 
purchaser  is  seeking  to  abandon 
purchases  from  a  producer,  it  must 
continue  the  transportation  of  the 
"abandoned"  gas  if  the  producer  so 
elects.  The  abandonment  is 
automatically  effective  in  accordance 
with  the  notice  given.  The  abandoning 
party  must  notify  the  Commission  of  the 
abandonment  within  thirty  (30)  days  of 
the  effective  date  of  abandonment.  If  the 
parties  agree  to  terminate  the  contract 
or  to  modify  their  sales  and  purchase 
obligations  under  the  contract,  the 
abandonment  is  effective  in  accordance 
with  the  parties'  agreement,  but  one  of 
the  parties  must  notify  the  Commission 
within  thirty  (30)  days  of  the  effective 
date  of  aband<mment. 

DATE:  An  original  and  14  copies  of  the 
written  comments  on  this  proposed  rule 
must  be  filed  with  the  Commission  by 
June  18. 1987. 

ADDRESS:  All  filings  should  refer  to 
Docket  No.  RM87-16-000  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  N.  Capital  Street.  NE..  Washington. 
DC  20426. 


FOR  FURTHER  MFORMATNM  CONTACT: 

Jacob  ^Iverman,  Federal  Energy 
Regulatory  Commission,  825  N.  Capital 
Street,  NE..  Washington.  DC  20426.  (202) 
357-8119. 

SUPPLEMENTARY  information: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  to  permit 
abandonment  under  section  7(b)  of  the 
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Natural  Gas  Act  (NGA)  >  of  certain 
sales  and  purchases  of  natural  gas  under 
an  expired  or  terminated  contract  upon 
aCKdays  written  notice,  or  where  the 
parties  to  the  contract  have  mutually 
agreed  upon  termination  or  modification 
of  the  contract 

n.  Background 

A.  History 

The  NGA  declares  that  the  business 
of  transporting  and  selling  natural  gas 
for  ultimate  distribution  to  the  public  is 
affected  with  a  public  interest.  The  NGA 
was  adopted  "so  as  to  afford  consumers 
a  complete,  permanent  and  effective 
bond  of  protection  from  excessive  rates 
and  chai:ges."  *  Critical  to  the 
achievement  of  those  objectives  is  the 
assurance  of  an  adequate  and  reliable 
supply  of  natural  gas.*  To  achieve  that 
assurance  of  supply,  gas  companies  that 
seek  to  sell  or  transport  natural  gas  for 
resale  in  interstate  commerce  are 
required,  under  section  7(c)  of  the 
NGA,*  to  obtain  a  certificate  of  public 
convenience  and  necessity  bom  the 
Commission. 

The  Federal  Power  Commission 
(predecessor  to  the  Commission)  took 
the  position,  which  the  Supreme  Court 
affirmed,  that  there  was  "a  continuing 
obligation  to  perform  'service'  imposed 
by  the  (NGA)  which  outlasts  the  term  of 
a  seller's  original  contract  of  sale."  * 
Thus,  once  gas  service  in  interstate 
commerce  has  commenced,  natural  gas 
companies  are  precluded— under  section 
7(b)  of  the  NGA— from  abandoning  all 
or  part  of  this  service  without 
Commission  ai^roval.  Abandonment 
within  the  meaning  of  section  7(b) 
"occurs  whenever  a  natural  gas 
company  abandons  facilities  or 
permanendy  reduces  a  significant 
portion  of  a  particular  service."  * 
Similarly,  although  a  pipeline  does  not 
need  a  certificate  to  purchase  gas,  the 
pipeline's  purchase  and  transportation 
of  the  gas  constitute  "services"  under 


>  SMUan  7(b),  IS  V&C  TlTilb)  (1982),  providM: 
No  Mhml  SM  ooMpany  tlMll  •baadan  all  or  any 
portkM  of  it*  bdUliaa  anbiect  to  Iha  turiadictton  of 
the  CoaniaakM.  or  any  aarvioa  randcrad  Iv  maana 
of  aack  fadlltiaa.  without  patmiaaian  and  apfiraval 
of  tha  Coumiaakai  flrai  kad  and  obtainad.  aftar  du« 
haatins.  '"A  a  flndlns  by  tha  Commiaaioii  that  the 
availabia  auppiy  of  natural  taa  la  depleted  to  the 
extent  that  d>a  ooBliiMianoa  of  tervice  ia 
onwamnled,  or  that  the  preaenl  or  (iiture  pabUc 
convenianoa  or  nacaaaity  permit  audi  abandonment 

*  AthMic  Hafhting  Co.  v.  AiA/jic  Service 
Commmtkm.  SSO  U.&  971. 388  (19GS). 

*  California  otaL^.  Southland  Royolty  Co.  at  al.. 
436  U.a  SIS.  S23  (1978). 

«lSU&C.717fl|c)(1882). 

*  Sunroy  hUd-CoatiMM  Oil  Co.  v.  PPC  384  U.S. 
137. 153-85  (1880)  (Sunray). 

*  HeynoUk  Metah  Co.  v.  FPC  834  F.2d  37a  384 
(D.CCir.ig78). 


the  NGA,  and  accordingly,  a  pipeline 
re<  Ddres  abandonment  authorization  to 
cei  se  piuvhases,  even  if  no  facilities  are 
abi  ndoned.* 

1  hder  section  7(b),  an  applicant  has 
the  burden  of  demonstrating  that 
ab<  ndonment  is  permitted  due  to  the 
de|  letion  of  reserves  or  is  otherwise 
pel  nitted  by  the  present  or  future  public 
coi  venience  or  necessity.'  Most 
pn  ducer  abandonment  applications  are 
bai  ed  on  depletion  of  reserves.  They  are 
gei  erally  not  opposed  and  the 
Coi  nmission  routinely  grants  them.* 
Wl  ere  the  gas  supply  is  not  depleted, 
ani  abandonment  has  been  contested, 
thacourts  have  said  that  in  determining 
whether  the  public  convenience  or 
net  essity  permits  such  abandonment  (1) 
a  p  peline  with  a  certificate  of  public 
COI  venience  and  necessity  to  serve  a 
pa  ticular  market  has  a  "deep  legal 
ob  gation"  to  continue  service;  (2)  the 
biu  Jen  of  proof  is  on  the  proponent  of 
the  abandonment  to  demonstrate  that 
the  public  interest  "will  in  no  way  be 
dis  lerved"  by  the  abandonment  and  (3) 
the  principal  index  of  the  public  interest 
is  i  comparative  needs  test  which 
ba  mces  the  relative  needs  of  the 
COI  ipeting  pipelines  and  their  ultimate 
COI  siraiers.** 

'  hese  standards  for  abandonment 
we  e  developed  during  a  period  marked 
at   s  close  in  the  1970'8  by  gas  shortages 
in  1  le  interstate  market  By  enacting  the 
Na  oral  Gas  Policy  Act  of  1978 
(N(  ;PA)  "  to  meet  this  shortage  and 
oU  ir  problems,  Congress  transformed 
fe<  iral  regulation  of  the  gas  industry 
fro  n  an  all-encompassing  regulatory 
api  roach  to  one  which  "move[8]  toward 
a  li  ss-regulated  national  natural  gas 
ma  'ket"  and  "Ieave[s]  determination  of 
su]  ply  and  first-sale  price  to  the 
ma  Icet."  »« 


(1 

803 


F.2« 


U.S 
Gat 


tnited  Cat  Pipeline  Co.  v.  FPC,  385  U.S.  83 
))  {United\.  in  Panhandle  Pipe  Line  Co. «.  FBRC, 
fM  7»  (D.C  Qr.  1988)  {Panhandle),  the  court 
hek  ,  on  the  baaia  of  United  that  the  Conuniaaion 
mill  !  entertain  abandonment  appiicationa  filed  by 
pnr  haaertaeeUngtoceaaepnidiaaeaofgaaiflhe 

a  trantportad  through  a  certifiGated  facility. 
Act  mt  Valero  bitentate  Ttanemietion  Company  v. 
/El  a  804  F.2d  1406  (5th  Or.  1988). 

Hichigon  Contolidoted  Cat  Co..  v.  FPC,  283 
204  (D.C.  Cir.).  cert  denied.  384  \i&.  013  (1980). 
rhe  Commiaaion  haa  delegated  the  authority  to 
grai  I  tpedfied  unoppoaad  applicationrfor 
aba  idonment  to  the  Director  of  the  Offioa  of 
Pip  line  and  Producer  Regulation.  18  CFR  375.307 

(ist)- 

Transcontinental  Cat  Pipeline  Corp.  v.  FPC 
*»jfM  1325. 1328  (D.C.  Cir.  1973).  cert  denied.  417 

021  (1974)  (ThuiacoJ;  Michigan  Coatolidated 

Co.  V.  FPC,  tupra. 

15  U.S.C  3301  through  3432  (1982). 

Transcontinental  Cot  Pipeline  Corp.  v.  State 
Oil  hnd  Cot  Board  of  Miititsippi.  106  S.  Ct.  700, 717 
(191  »). 
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In  th(  Commission's  April  10, 1985 
Policy  ^tement"  the  Commission 
an  intent  to  allow  parties  to 
heir  service  obligations  to 
accomn  odate  take-or-pay  buy-out 
agreements.  The  Commission  stated  that 

expeditiously  grant 
abando  unent  authorization  necessary 
impU  ment  any  such  agreement 

by  the  parties,  and  that  where  a 
files  for  abandonment  based 
payihents  made  pursuant  to  the 
a  tatement  the  pipeline  purchaser 
leemed  to  have  waived  its  right 
the  abandonment. 
SubseqAenUy,  in  Order  No.  436,  the 
Commission  developed  a  regulatory 

to  "allow  competitive  forces  to 
in  those  areas  where  Congress 
determined  they  will  better  protect 
ic  interest  than  traditional 
regulation,  while  retaining 
traditio|ial-type  regulation  in  those 
re  competitive  forces  have 
foi«d  inadequate  by  the 


s. 
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areas 

been 

Congrei 

In  Or  ler  No.  438,  the  Commission 
reaffim  ed  its  April  1985  Policy 
Statement  and  expanded  the  categories 
:  could  be  the  subject  of 
abandonment  stating: 


i^Hnmission's  judgment,  new  §  2.77 
t  witli  tiie  policies  reflected  in  this 
producers  should  be  able  to  sell 
and  purchasers,  to  the  extent 
should  be  able  to  renegotiate  or 
ligher  priced  contracts  so  that  gas 
ne  contracts  can  be  sold  at  markel- 
>rices.  To  this  end,  the  Commission 
J  ider  requests  for  permanent,  limited- 
»rtial  st>andonment  of  sales  subiect 
~  takes  irrespective  of  the  NGPA 
of  such  gas.'* 


tiat 


th  ne 


Icon)  ider 


catigory 

The  (  ^mmission  further  noted  its 
concen  "about  the  need  for 
abando  unent  in  cases  where  the 
tmderly  ng  contract  has  expired" 
becausi  of  "the  market  disordering 
effects  I  »f  reduced  sales  of  lower-priced 
gas  as  \  rell  as  the  economic  effect  on 
sellers.'  **  The  Commission  declined  to 
issue  ai  y  criteria  for  allowing 
abando  iment  imder  expired  contracts  at 
Uiat  tim  s  but  added  that  it  would: 


Reviei  r 
gained 
appears 


lit 


the  matter  based  on  experience 
individual  proceedings  and  will,  if  it 
easonabie  and  desirable  to  do  so. 


It 
Lieu 
24. 1986): 


pobcy 
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Partial 
18,1985): 


Regv  atoiy  Treatment  of  Paymenlt  Made  in 
of  Ti  ke-or-Pay  Obiigationa.  50  FR 10076  (April 
■ERC  Statutea  and  Regulaltona 
|Re8ulati<  na  Preamblaa  1982-1985)  1 30,637.  The 
ata  ement  ia  embodied  in  18  CFR  2.76  (1986). 
Regu  ation  of  Natural  Caa  Pipelinea  After 
W  lUhead  Decontrol.  SO  FR  42406  (October 
'ERC  Statutes  and  Regulationa 
|Regulati<  na  Praamblea  198»-I9e6j  1 30.665  (1965). 
■*A/.  a(31AI6. 
'•Id 
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estabUah  guidelinM  to  ba 
future  coi^estcd 
furthm  expediting  tht 
abandonments." 

In  1965,  the  Commisaion  recoiuidered 
its  abandonment  polii^  under  t^wrtfon 
70>)  in  Fekaont  OH  Coip.  et  oL  {Felmoot 
and  OpinioD  No.  24&).  ^*  Tkt  appBcant 
therein  was  a  prodaccr  SMkiog 
abandonment  (whicb  the  pipeline's 
customers  opposed)  becaose  of  the 
exphvtion  of  tlie  imderlying  amtrtct 
and  the  reduced  takes  by  the  piuGhaser, 
whidi  had  led  to  tlie  shutting  im  of  the 
gas.  >  •  The  Commission  held  iiet  im  ^i 
of  substantially  changed  conditions  in 
the  natural  gas  market  following 
enactment  of  die  NGPA.  the 
"comparative  needs"  lest  aiticolated  m 
the  Tmnscontinental  case,  su/mi  n.  10. 
which  was  devekq>ed  in  qirite  difiierent 
conditions,  had  to  be  reexamined. 

The  Commission  adopted  an 
abandonment  policy  that  would  allow 
shut-in,  low-priced  ga»  to  enter  the 
marketplace  in  order  to  allow 
purchasers  to  disi^oe  hif^ier  coet  gas. 
The  Commission  reaaoned  that  if  lower- 
priced  gas  begins  to  displace  some  hi^ 
cost  gas.  pipelines  and  gas  prodocers 
will  have  the  incentive  to  remgotiate 
their  contracts  both  to  reduce  prices  and 
lower  take-or-pay  requiieraents.  The 
Commission,  therefore,  held  diat: 

Where  a  party  can  demonstrate  that 
abandomnent  in  a  particular  instance 
would  have  beneficial  effects  on  the 
maricet  overall  such  as  increasing 
competition  and  causing  gas  prices  to 
respond  to  that  competition,  and  the 
beneHts  of  the  abandonment  outweigh 
any  adverse  effect  to  the  purchaser  to 
whom  the  gas  is  presently  dedicated,  or 
that  purchaser's  customers,  the 
Commission  will  grant  abandonment"* 


Applying  that  staodaid  ta  the  4 
before  it.  the  rommhifaw  hrid  tWH  ^ 
racoid  supported  die  imnt  of  a  limitad 


"  Id.  at  3l,5fl7.  The  Cmiwiiwion  lefcued  to  itt 
policy  at  thai  time  that  a  aeHerwa*  obligated  to 
conlimie  providing  service  under  an  expired 
contract  tf  requested  to  do  to,  even  tiiough  the 
purchaser  had  no  obligation  to  continue  purchasing, 
and  required  no  Commission  authorisation  to  cease 
its  purchases,  citing  Mississippi  River  Transmission 
Corporation  (MRT).  30  FERC  \  81.US  (ISSS).  la 
Panhandle,  supra  d.7,  the  United  States  Court  of 
Appeals  for  the  District  of  Colaiahia  reversed  the 
Comaiission's  decisioa  to  diaaiiie  MRTt 
application  to  abandon  purchaaaa.  and  r— tandad 
the  case  Cor  further  Cnnimiaaien  fouaidaratiea. 

>•  33  FERC 1 B1J33  (ISSS).  iwh'gdtmMi  M  FHtC 
1  et,2BB  (19SS).  The  orders  ia  MbMMt  and  the 
suoaei|iieBt  oartnicate  oraers  iBvolvias  tiM  rewuaed 
gas.  aic  on  appaaL  Oiai  asgaaHnl  «*ae  heard  by  the 
court  oa  Febniaiy  1&  MST.  CawiB/idbtarf  Edhon  v. 
FERC.  Docket  Noa.  SS-IISS  •«  ol.  (D.C.  Or.). 

■*  The  gas  invotved  was  priced  under  NGPA 
sections  KM  and  loa 

*•  33  FERC  at  61.057. 
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Opiidoa  No.  MB  i>  deeigDed  to  fiMffitate 
competitioii  in  the  satwal  gae  markets 
reeidting  in  significant  benefits  to  the 
oveniB  pri>lic  intereot"  The 
Conmiesioii  ooncraded  that,  "jgjiven  the 
limited  natiue  of  the  abandonment 
approved.  Opinion  No.  2C5  represents  a 
careftd  and  modest  amiKcation  of  the 
Commission's  revised  approach  to 
abandonment"** 

The  Coeunisaian.  in  revising  its 
abaadooBBent  policy,  esaentiatly 
changed  die  focus  Of  its  analysts  in  light 
of  the  current  sitoation  in  the  gae 
industry.  Rether  dian  limiting  its 
aimlysto  to  die  needs  of  a  current 
punjiaser  and  a  prospective  new 
punjtaser,  the  Ctmmiissitm  sought  to 
balance  the  benefits  to  natural  gas 
customers  as  a  wdiole  from  a  release  of 
gas  against  any  detriments  to  the 
current  purchaser  and  its  customers,  hi 
Felmoat,  die  Commission  recognized 
that  it  was  changing  prior  policy,  and  set 
forth  a  reasoned  explanatian  for  its 
actioiL  SpeclBcally.  the  Commission 
recognized  that  other  fuels  have  become 
more  competitive  with  gas,  that  demand 
for  gas  has  accordingly  declined,  and 
that  a  significant  surplus  has  developed. 
In  such  circumstances,  the  Commisaion 
concluded  that  where  the  abandonment 
request  is  predicated  tqwn  a  coirent 
purchaser's  fadlure  to  biiy  substmitial 
amounts  of  available  gas  due  to  e  sharp 
decline  in  the  market  the  traditional 
comparative  needs  test  was 
inappropriate  and  die  Commission 
"must  look  at  a  wider  range  of  factors 
than  it  has  previously  considered**.** 
Thus: 

The  real  chan^  from  the  past  will  be  a  shift 
in  the  identificatian  of  die  public  interest 
from  tlie  interest  of  only  specific  castomera  to 
the  intersat  of  liie  maiket  as  a  wiiole  and  in 


are  best  aanad.* 

After  paseegs  of  tlmNCTAaad  the 
ooeel  of  an  evec^eiiply  eoodittoii. 
diminutioD  of  demenA  end  the  lm«uiiiug 
of  take-opfey  obRgelioBS  by  p^wHses. 
tile  CoeuBsseiOB  wmojweed  the  need  to 


"  ^le  Older  also  included  a  piuv  iatua  gi  auting 
the  pufdwaart  Buatoaisw  a  caB  upaa  ttw  gae,  as 
requested  by  the  pailiss  TWCowailsslnnhaaBat 
imJKwed  thatcosriMoB  ia  aubaaqaawt  abandoaawat 
orden. 

"  PtWeoMn  Mgued  that  ibe  CoMnlsstan  ceuM 
not  chaage  the  •VaiMpuratlw  aeads"  laet  and  that 
in  any  event  there  was  ae  aabataatial  artdBBce  to 
support  the  application  of  the  new  policy  in  the  caae 
before  it. 

'*34FERCat61.S3S. 
'*33FERCatS13S6. 


the  reieese  w  gas.  Tmis  the  Commission 
penidtted  specjei  meifceHug  pipyms 
(SMPs).  Iliese  audwrised  die  rrieese  by 
pipeliiies,  temporary  abandonment  and 
sale  of  oectain  categories  of  gas  under 
certain  oonditians  to  other  (generally 
industrial,  fbel  switching)  customers,  in 
order  to  allow  pipelines  to  obtain  take- 
OTiiay  relief. 

The  U.S.  Court  of  Aiqieels  for  D.  C 
(Srcuit  struck  down  dw  SMPs  tai 
Maryland  People's  Counsel  v.  PERC 
[MPTi)  **  became  of  the  extdusioo  of 
"captive  customers'*  from  the  dass  of 
customers  eligible  to  participate  in  the 
programs.  The  SMPs  in  MPC/had 
already  expired  when  the  court 
rendered  its  decision  on  May  10. 1985. 
Since  succeseorSMP  orders  widileler 
eiqiiration  dates  had  been  issued  by  the 
Commission,  the  Court  directed  die 
Commission  to  riiow  tause  why  the 
successor  orders  should  not  also  be 
vacated.  In  MFC  n."  die  court  hekl  diet 
the  new  orders  were  similarly  infected 
with  tmlawrfid  discriaunatioB.  However, 
since  the  new  orders  were  scheduled  to 
expire  tm  October  31. 1965.  die  oourt 
stated  that  it  would  "allow  the  current 
SMP  orders  to  die  a  natural  death"  by 
which  time  the  Commission  was 
expected  "to  promulgate  new  rules  that 
may  effect  fundamental  changes  in  the 
mariceting  of  natural  gas."  The  court 
was  referring  to  the  Notice  of  Proposed 
Rulemaking  that  ultimately  restdted  in 
Order  No.  436. 

In  a  series  of  orders  subsequoit  to 
MFC  IL  the  Commiswon  approved 
limited-term  abantlonments  (LTA's)  and 
granted  sales  certificates  to  permit 
continuation  of  the  sale  of  the  gas  diet 
had  been  sold  imder  various  ^^s  that 
expired  on  October  31. 1965.**  These 
orders  were  originally  intended  to  be  e 
temporary-bridge  between  the  defunct 
^iP  arrangements  and  arrangonents 
under  Order  No.  436,  and  thus  die 
Commission  limited  the  duration  of 


■•  Id.  at  014157. 

*•  7SI  FJd  TSS  (D£.  Or.  1SS5)  (MFC  I). 

"  7S6  F.  Sd  4SB  (IXC  Or.  ISSS). 

••  The  LTA'e  ware  iaaaed  hi  basket  order* 
co^eriag  nauMiiiiiia  applicutlona.  The  leading  cuae  le 
Tenneco  Oil  Co..  33  FERC  i  S1.134  (18SS).  leA  jg 
dbnwrfaarfcMBcatwagaawiwt  MnBtCiai.l45 
(18BB).  TIm  Ooaaaiaaion  baa  alau  laMMd  othar  LTA 
enJaesawasilagiaBj  applksMsas  SI  FHtC 
1 61.233  (10SQ.  S9FBIC|S1.1»  (USt).  and  31  FERC 
161426(1965). 
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authorizatioiw  until  March  31. 1968.** 
However,  the  Commission  later 
determined  that  these  orders  would 
provide  important  benefits  to  the  public 
interest,  even  after  Order  No.  436 
programs  were  implemented,  and 
extended  the  authorizations  because 
they  allowed  for  the  release  by  pipelines 
of  shut-in.  above-market-^riced  gas 
which  could  be  sold  by  producers  at 
market  clearing  prices.  The  public 
interest  was  served  by  the  releases 
because  pipelines  could  by  this  means 
obtain  take-or-pay  relief,  producers 
were  able  to  sell  gas  and  generate  cash 
flow,  and  increased  gas  sales  made  the 
natural  gas  market  more  price 
sensitive." 

The  Commission  has  granted  LTA 
authorizations  not  only  for  individual 
producers  but  also  for  applications  filed 
by  pipelines  on  behalf  of  their  producer- 
suppliers.**  The  Commission  recognized 
that  this  was  an  extension  olFelmont 
supra,  and  granted  such  pipeline 
applications  because: 

Baied  upon  (the  pipeline's!  assertiona  that 
it  has  substantially  reduced  takes  from  all  of 
its  producer-rappliera  and  that  it  may  be 
unable  to  take  even  minimnin  volumes  of  gas 
to  protect  against  drainage  and  well  or 
reservoir  damage,  and  up<Hi  our  own  review 
of  ftbe  pipeUne's)  demand  and  supply 
proiections  for  1966  and  1967,  we  have 
detennined  that  the  requested  abandonment 
is  peimitted  by  the  public  convenience  (or] 
necessity.** 

The  LTA  orders  have  stated  that  any 
release  is  a  matter  of  mutual  agreement 
between  the  pipeline  and  its  producers. 
The  authorizations  merely  allow  the 
release,  but  do  not  mandate  it  Each 
producer  is  free  to  determine  whether  it 
wishes  to  enter  into  the  release 
arrangement  Second,  administration  of 
the  program  by  the  pipelines  must  be  on 
a  non-discriminatory  basis.  Furthermore, 
the  authorizations  do  not  alter  the 
pipelines'  responsibilities  to  meet 
service  obligations  under  their 
certificates.  The  pipelines'  decisions  to 
release  gas  constitute  purchasing 
practices  subject  to  review  in  rate 
proceedings.  Third,  the  authorizations 
granted  do  not  provide  for  blanket 
transportation,  and  transportation 
authorization  must  be  obtained  through 
other  proceedinqs. 


**  Tmnsco  Oil  Ca.  SHpra,  S4  FBRC  at  SlJSa 
*•  Cohimbto  Gas  TruMoiMian  Coip.,  94  PERC 
1  m.407  (19SS):  Marathon  Oil  Co..  34  FERC 1  S1.417 
[met:  and  OdwoOU  and  Cat  Co..  38  FERC 1 61 J43 
(1887). 

*' £«..  ANR  PipaUiM  CottpaBy  •(  a/.  38  FERC 
1  SIMS  (1987):  Souttiam  Natural  Gaa  Co.  38  FERC 
61.401  (1888)  (SoudMm):  and  Tranacontinantal  Gat 
Mpa  Line  Coip..  Se  FERC 1 81v403  (1988). 

*■  SoutAem  ti4>ja  38  FERC  at  82.013. 
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'  he  changed  gas  maiiceting 
en'  ironment  after  the  NGPA  also 
pre  npted  the  Commission  to  authorize 
ab<  ndonment  on  a  generic  basis  imder 
On  er  No.  451.**  This  new  rule  provides 
iltemative  maximum  lawful  price 
~  for  older  vintages  of  gas  under 
N(}>A  sections  104  and  106  (old  gas).  It 
establishes  a  good  faith  negotiation 
pro  :edure.  The  negotiation  procedure  is 
av4ilable  to  a  producer  who  seUs  old 
under  an  interstate  contract  or  the 
service  obligation  of  a  certificate  in 

on  luly  la  1986.  that  provides  for 
esc^ation  of  the  contract  price  to  a 
ler  MLP.  This  negotiation  rule  grants 
producers  abandonment  if  the 
prcflucer  seeks  a  higher  price  for  its  old 
is  unable  to  reach  agreement  with 
th^urchaser  on  a  suitable  price,  finds 
am  ther  purchaser,  and  gives  30-days 
wrften  notice  to  the  existing  ptirchaser. 

rule  further  grants  the  seller,  with 
restect  to  the  abandoned  gas.  a  blanket 
cer  ificate  authorizing  sales  for  resale  in 
interstate  commerce,  with  pre-granted 
upon  termination  of  any 
In  addition,  the  rule  grants 
ab^donment  for  the  benefit  of 
pur  :hasers  in  certain  circumstances.  In 
response  to  a  producer's  request  for  a 
price  for  old  gas.  the  purchaser 
seek  a  lower  price  for  any  gas  in 
contract  with  the  producer  which 
taicLdes  old  gas.  The  purchaser  may 
terminate  purchases  of  any  such  gas  on 

no  agreement  as  to  price  is 
rea  iied.  and  abandonment  authority  is 
gra  ited  for  any  such  gas  that  is  subject 
to  qie  Commission's  NGA  jurisdiction, 
abandonment  provisions  imder 
No.  451  are  not  available  for  gas 
under  interstate  contracts  that  do 
tbrovide  for  escalation  of  the 
contact  price  to  a  higher  MLP,  or  for  gas 
imder  intrastate  rollover  contracts. 
Hoirever,  the  price  of  gas  sold  tmder 
sue  1  contracts  may  be  increased  up  to 
the  new  higher  MLP  if  the  producer  can 
neii  srtheless  secure  the  purchaser's 
agr  lement  to  a  higher  price. 

L  I  support  of  the  rule  the  Commission 
sta  ed: 

A  Muidonment  imder  the  good  faith 
neg  tiation  rule  is  in  the  public  interest,  since 
is  necessary  to  ensure  that  the  goals  of 
ir  No.  451  of  increased  production  of  old 
md  overall  lower  prices  *  *  *  are 
'  Those  goals  cannot  be  achieved 
producers  can  obtain  the  maiket- 
resdonsive  prices  permitted  by  the  rule. 
Wil  lout  the  possibibty  of  abandonment, 
pur^asers  under  existing  contracts  could 
producers  from  obtaining  those 
by  insisting  on  continuation  of  the 
l^ce.  In  addition,  requiring 
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producers  to  file  abandonment 
and  considering  those 
on  a  case-by-case  basis  Is  aii 
solution.  That  would  cause 
Relays  before  abandonments  could 
1.  given  the  vast  number  of 
in  the  nation  and  the  Commission's 
resources.  Achievement  of  the  goals 

'  production  and  lower  overall 
w4uld  thereby  l>e  substantially 
delayed,  rhus,  granting  abandonment  in  the 
present  |  roceeding,  if  the  conditions  set  forth 
in  the  go  id  faith  negotiation  rule  are  met,  is 
in  the  int  nest  of  the  natural  gas  market  as  a 
whole  ai  d  is  necessary  to  bring  about 
market-r  isponsive  prices  for  old  gas  and 
overall  h  wer  prices.** 

B.  The  1  Teed  for  the  Rule 

Undei  the  NGA  the  Commission  had 
conclud  id  that  service  obligations 
should  I  lot  be  limited  to  the  contractual 
term  be  ween  the  parties.*"  To  permit 
the  coni  ract  term  to  govern  the  service 
obligati  m  would  allow  the  parties  to 
avoid  tl  e  Commission's  authority  over 
abandoi  iment  Thus,  the  Commission's 
prior  po  icy  attempted  to  ensure  that  the 
intersta  e  maricet  would  not  be  subject 
to  limiti  tions  of  supplies  because  of 
competi  tion  bom  the  unrelated 
marketi , 

Furthi  irmore.  the  prior  policy  on 
abandoi  unent  protected  pipelines,  which 
had  sub  itantial  capital  investment  in  the 
facilitiei  i  to  deliver  the  gas,  from  being 
cut-off  f  t>m  their  supplies.  The  crux  of 
that  pol  cy  was  that  under  the  NGA,  it 
was  "Ci  ngress'  purpose  to  regulate  the 
supply  i  nd  price  of  natural  gas."  *" 
Howevi  r.  Congress  significantly 
changec  this  method  of  achieving  this 
desired  >bjective  in  enacting  the  NGPA 
by  pern  tting  market  forces,  to  a  very 
large  ex  ent  to  regulate  price  and 
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Bupra,  text  at  nA. 
Gat  Pipe  Une  Ca  v.  McComba.  442  U.S. 

The  Coauniaaion  nolea  that  in 
court  held  that  another  reaton  for 

Committion  to  ittue  certificalet  of 
luration  wat  to  prevent  producera  from 
It  die  contract  expiration  dale,  a  higher 
initial  rate  under  a  new  certificate.  The 
that  to  consider  lalet  after  the 
expiration  aa  new  tarvice  under  a  new 
force  the  Commtation  to  tett  the 
rate  under  NGA  taction  5(a), 
bat  the  burden  of  proof  and 
bad  thown  the  procedure  to  be 
peal  dalayt.  and  would  avoid  the  rate- 
of  NGA  taction.4(a).  where  the 
the  bordan  of  proof  and  rataa  can  be 
auapandad.  and  implemenled  aubfecl  to 
iaauance  of  a  final  rate  order.  Thia 
between  the  affective  data  and  burden  of 
producers'  rate  increaaea  under 
and  a  continHation  of  exiating  aarvioe  ia 
levant  bacauaa  Congreaa  haa  provided 
Action  801(b)  diat  for  purpoaea  of  NGA 
ind  S,  ceiling  pricea  under  the  NGPA  are 
jutt  and  leaaonabla.'' 
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supply.  The  conversion  of  the  natural 
gas  market  to  a  nationwide  market  has 
vtrtually.eliminated  the  need  for  the 
Commission's  prior  abandonment 
policy,  because  the  NGPA  has 
eliminated  the  dual  (inter  and  intra- 
state) markets  altogether  by  establishing 
a  single  national  market  where  both 
interstate  and  intrastate  gas  purchasers 
have  equal  access  to  new  gas 
production  without  substantial  price 
disparity,  "to  assure  adequate  supplies 
of  natural  gas  at  fair  prices."  '"' 

The  Commission  believes  that  the 
continuation  of  service  obligations  after 
the  contract  has  expired  prevents 
market  forces  from  operating  to  the 
extent  envisaged  under  the  NGPA,  and 
frustrates  the  parties'  agreements.  To 
the  extent  that  either  a  producer  or  a 
purchaser  concludes  that  it  no  longer 
wishes  to  continue  its  contractual 
arrangement  after  the  contract  has 
expired.  Congress'  NGPA  policies  are 
thwarted  by  policies  that  interfere  with 
parties'  bargained-for  arrangement. 
Thus  producers  with  contracts  for  the 
sale  of  gas  at  prices  that  may  be  less 
than  the  replacement  cost  of  gas 
reserves  should  be  permitted  to  seek  the 
market  price  up  to  the  maximum  lawfiil 
price  for  that  gas  once  the  contract 
terminates.  Similarly,  purchasers  should 
not  be  required  to  continue  purchasing 
relatively  high-priced  gas  when  the 
contract  term  expires,  unless  it  is  in 
their  interest  to  do  so.  In  that  situation, 
the  purchaser,  and  not  the  Commission, 
should  determine  whether  it  wishes  to 
continue  purchasing  under  the  contract. 
Expedited  abandonment  procedures, 
such  as  those  in  this  proposed  rule,  are 
necessary  to  ensure  that  the  parties  are 
not  required  to  continue  selling  or 
purchasing  gas  where  the  marketplace 
provides  a  better  alternative  than  their 
expired  or  terminated  contractual 
arrangement.  Requiring  sellers  to 
continue  selling  gas  at  a  lower  price 
than  the  gas  commands  in  the  market,  or 
requiring  the  purchaser  to  continue 
purchasing  the  gas  where  it  could  satisfy 
its  requirements  with  lower-priced  gas, 
may  prevent  the  gas  being  priced  at  its 
real  value  to  the  economy.  Accordingly, 
the  proposed  rule  would  treat  both 
producers  and  purchasers  evenhandedly 
and  allow  either  party  to  terminate  its 
purchase  or  sale  obligation  when  the 
contract  term  expires  without  the  need 
to  obtain  Commission  approval  on  a 
care-by-caSe  basis.** 


*'  See  Trantcontinental  Gas  Pipe  Line  Corp.  v. 
State  Oil  and  Gu  Boahl  of  Missisiippl.  106  S.  Ct 
709,  716  (1986). 

**  Tenhination  of  the  lale  or  purchaae  obligation 
wilt  not.  of  course,  affect  the  parties'  contractual 


Dedication  and  abandonment  do  not. 
at  a  particular  moment  in  time,  impact 
the  total  gas  supply  available  to  the 
market  as  a  whole.  Continuation  of  the 
.  dedication  after  expiration  or 
terminatioB  ota  contact  merely  places 
restraints  on  the  mdvemenfof  the  gas, 
preventing  it  from  going  from  one  group 
of  customers  to  other  customers  who 
may  have  a  greater  need  for  it.  When 
there  were  distinct  markets  prior  to  the 
NGPA.  dedication  and  abandonment 
arguably  helped  achieve  the  goals  of  the 
NGA.  However,  even  under  Ae  NGA, 
natural  gas  shortages  were  a  recurring 
phenomena,  and  to  some  extent 
abandonment  policies  exacerbated  the 
shortages  because  where  gas  siupluses 
existed  on  certain  pipeline  systems,  the 
surplus  gas  could  not  readily  be  utilized 
to  alleviate  gas  shortages  existing  on 
other  pipeline  systems.  If  supplies  were 
free  to  move  quickly,  as  contemplated 
under  this  rule,  the  nation's  entire  gas 
supply  could  be  more  efficiently  utilized 
to  satisfy  consumer  needs,  thereby 
allocating  the  gas  supply  as  the 
economy  dictated  rather  than  in 
accordance  with  "dedicated  reserves," 
as  under  the  current  policy. 

The  Commission  notes  that  a  study 
prepared  by  the  Commission's  Office  of 
Pipeline  and  Producer  Regulation 
(OPPR),  entitled  "Dedicated  Interstate 
Gas  Sun>ly,  Potential  Supplemental 
Sources  and  Their  Effects  on  Meeting 
Potential  Demand"  (April  1987). 
provides  information  relevant  to  the 
evaluation  of  the  need  for  the  rule,  and 
is  attached  as  Appendix  A.  The  study 
indicates  that  at  the  present  time  the 
reserves  of  dedicated  gas  subject  to  the 
Commission's  certificate  and 
abandonment  authority  are  serving  a 
diminishing  role  in  satisfying  total 
nationwide  natural  gas  requirements  of 
residential  and  commercial  customers. 
Dedicated  production  is  estimated  to 
have  been  between  5.1  and  5.2  Tcf  in 
1985  while  total  U.S.  residential  and 
commercial  consumption  in  1985  in 
interstate  and  intrastate  markets 
amounted  to  6.8  Tcf.  Accordingly, 
assurance  of  supply  to  these  customers 
cannot  come  solely  from  dedicated 
reserves. 

The  OPPR  study  also  indicates  that 
future  supply  for  these  customers  must 
increasingly  come  from  sources  other 
than  dedicated  gas.  New  reserves  that 
are  dedicated  account  for  a  decreasing 
percentage  of  total  new  reserve 
additions  and  will  continue  to  decrease 
in  the  future  because  the  NGPA 
"prevents  the  universe  of  gas  subject  to 


the  NGA  from  expanding."  *•  Yet 
dedicated  reserves  provide  a 
disproportionate  amount  of  production. 
In  1985,  for  example,  dedicated  reserves 
provided  an  average  of  58%  of  dedicated 
and/or  contractually  committed 
production  *"  while  comprising  only  45% 
of  reserves  dedicated  and/or 
contractually  committed  to  interstate 
pipelines  in  1985.  This  disparity  between 
the  addition  of  reserves  and  production 
has  caused  dedicated  reserves  to 
decline  approximately  10%  per  year 
since  1976. 

Finally,  the  OPPR  study  estimates  the 
potential  for  supplemental  sources  to 
meet  gas  requirements.  The  1987  U.S. 
surplus  deliverabilify  is  estimated  at  3.6 
Tcf  but,  since  this  surplus  may  be 
exhausted  in  the  near  future,  other 
supplemental  sources  were  evaluated. 
Fuel  switching  by  dual  fuel  industrials 
and  electric  utilities,  infill  drilling,  and 
imports  could  potentially  make 
available  a  range  of  3.92  to  7.69  Tcf  in 
one  year  and  up  to  10.44  Tcf  in  two  or 
more  years.  The  potential  of  this  range 
of  supplemental  sources  is  dependent 
upon  alternative  fuel  availabilify, 
market  price  signals  that  encourage 
production  of  the  supplemental  supplies, 
and  the  absence  of  bottlenecks  that 
prevent  access  to  the  available  gas. 
However,  tme  in^rartant  fact  noted  by 
the  study  is  that  an  oil  supply  disruption 
would  increase  demand  for  gas  and 
possibly  eliminate  the  estimated 
supplemental  gas  potential  of  5.64  Tcf 
fit>m  fiiel  switdiing. 

As  the  OPPR  study  indicates, 
dedicated  reserves  have  diminished  to 
the  point  that  they  already  appear 
questionable  in  meeting  the  demands  of 
total  U.S.  high-priorify  customers.**  and 
are  estimated  to  continue  dwindling. 
Therefore,  it  is  obvious  that  the  purpose 
of  the  Commission's  certificate  and 
abandonment  policy  during  the  1970's  of 
maintaining  enou^  dedicated  reserves 
to  protect  high-priority  customers  in  the 
interstate  market  against  possible 
shortages  cannot  possibly  be  realized  in 
the  future  by  denying  applications  for 
abandonment. 


rights  and  obligations  arising  prior  telhe 
termination. 


**  Pmmoil  Co.  v.  FERC.  »«S  F.2d  360. 380  (Sth  Cir. 
1961). 

**  In  this  context  contractually  committed 
production  means  productioo  that  is  committed  to 
an  interstate  pipeline  under  a  contract  but  is  not 
subject  to  the  Commission's  NGA  iurisdlction  as  are 
"dedicated  reserves." 

**  The  OPm  estimate  for  residential  and 
commercial  use  does  not  exactly  correspond  to  the 
definition  of  "high  priority  users"  under  section 
401(f)(2)  of  the  NGPA.  The  estimate  includes 
commercial  establishments  consuming  mote  than  SO 
Mcf  on  a  peak  day  that  wrauld  not  be  "high  priority" 
and  excludes  "high  priority  use"  for  life,  health,  and 
maintenance  of  physical  property. 
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Interttate  pipelines  and  local 
distribution  companies  cannot  rely  on 
the  authority  of  the  Cenunission  under 
section  7(b)  of  the  NGA  to  deny 
contested  applications  for  abandonment 
to  meet  their  duty  of  assuring  an 
adequate  supi^y  of  reasonably  priced 
natural  gas  to  their  high-priority 
customers.  As  a  matter  of  hindsight  it  is 
apparent  that  the  Commission's  ability 
to  deny  abandonment  was  never  an 
effective  means  of  securing  gas  supplies 
for  the  interstate  market.  The  effort  to 
secure  supplies  for  the  interstate  market 
by  attempting  to  force  producers  to  sell 
gas  beyond  the  terms  of  their 
contractual  commitments  at  prices  that 
were  less  than  they  could  receive  from 
other  potential  purchasers  was 
ultimately  a  failure,  as  the  recurring 
shortages  in  the  interstate  market  during 
the  1970's  made  abundantly  clear.** 

While  the  proposed  rule  will  not 
detrimentally  affect  high  priority 
customers'  assurance  of  supply,  the  rule 
will  provide  three  related  economic 
benefits.  First,  the  rule  would  increase 
competition  by  allowing  more  gas  to 
enter  the  market.  Purchasers  may  have 
an  opportunity  to  lower  their  gas  costs 
which  in  turn,  would  exert  pressure  on 
other  sellers  of  gas  to  reduce  prices. 
Further,  in  contrast  to  limited  term 
abandonments,  dedicated  gas 
abandoned  under  the  rule  would  be 
available  for  purchase  under  either 
short-  or  long-term  contracts.  This 
maximizes  the  competitive  effect  by 
allowing  the  gas  to  be  purchased  in  the 
most  highly  valued  manner  As  a  spot 
purchase,  a  long-term  contract  to  ensure 
supply  reliability,  or  something  between. 

The  second  economic  benefit  of  the 
rule  is  that  it  increases  high-priority 
user's  access  to  gas.  If  expired  contracts 
are  not  abandoned,  high  priority 
customers  are  not  expected  to  have 
access  to  all  of  the  existing  dedicated 
production.  Some  pipelines  are  likely  to 
have  dedicated  production  in  excess  of 
their  customers'  high  priority  usage.  But 
that  excess  dedicated  production  would 
not  be  available  to  other  high  priority 
users.  However,  under  the  rule,  the  ^ee 
market's  ability  to  move  reserves  among 
different  systems  and  regions  in 
response  to  consumers'  demands  would 
be  enhanced.*' 


**  Ttie  bnarre  •ituaiion  of  natural  gai  ahortages 
in  the  inleratate  market  concurrent  with  a  glut  of 
natural  gas  in  certain  intraatate  market*,  wai  a 
compelling  factor  leading  to  enactment  of  ibe 
NGPA. 

**  Moreover,  the  nation's  broader  energy  security 
inleresis  will  be  served  by  Ibe  removal  of  regulatory 
impedinieni*  to  Ibe  marketing  of  natural  gaa  by 
reducing  the  vulnerability  of  the  economy  to  oil 
supply  disruptions.  CNI  shortages  can  be 
ameliorated  by  the  ability  of  many  boiler  fuel  user* 


C  osely  related  to  the  other  two 
eco  lomic  benefits  is  the  improved 
all(  »tion  of  society's  resources.  The 
OP  R  study  indicates  that  additional 
sup  >lie8  of  gas  from  various  sources  will 
quii  kly  become  available  under 
adc  )uate  price  incentives.  However,  if 
un(  srpriced  dedicated  gas  continues  to 
be  I  old  under  expired  contracts, 
unr  igulated  maricet  prices  will  be 
disi  }rted  upward.  The  distorted  price 
response  to  any  future  gas  shortage  will 
thei  1  induce  more  supply  from 
sup  >lemental  sources  than  is  socially 
opt  nal.  The  rule  will  remove  this 
disI  irtion.  allowing  the  market  to 
alio  :ate  more  optimally  the  use  of  gas. 
alte  Tiative  fuels,  and  other  resources 
ass  iciated  with  the  "potential 
sup  ilemental  sources  of  gas  supply." 

T  le  new  rule  will  provide  economic 
ben  iHts  to  the  market  as  a  whole.  The 
stai  dard  used  in  Felmont  and  in  Order 
No.  451,  of  balancing  the  particular 
pur  haser's  needs  and  the  needs  of  the 
mai  cet  as  a  whole,  provides  support  for 
the  >roposed  rule. 

T  le  Commission  believes  that 
sec  rity  of  supply  can  best  be  achieved 
unc  ;r  the  NGPA's  schedule  of  decontrol 
by   ermitting  producers  and  purchasers 
of  r  itural  gas  to  buy  and  sell  gas  in 
ace  irdance  with  their  contractual 
con  mitments.  free  of  the  constraints  of 
any  requirement  to  seek  Commission 
app  -oval  on  a  case-by-case  basis.  The 
met  hanism  of  a  free  market  will  provide 
ade  )uate  gas  supplies  to  pipelines  to 
mei  t  their  customer's  demands,  and  in 
the  :vent  of  a  shortfall  of  supply,  gas 
wil  be  allocated  on  individual  pipelines 
in  a  xordance  with  Commission 
app  'oved  curtailment  plans.  It  is 
poa  lible  that  a  disruption  could  be  so 
sev  tre  that  market  forces  would  not 
sat  ify  the  supply  needs  of  high  priority 
use  3.  Under  this  emergency  condition, 
Titl  !  ni  **  of  the  NGPA  provides 
aut  lority  to  the  President  to  allocate 
nat  iral  gas  supplies  to  meet  those  needs 
froi  1  any  available  source  of  gas. 
wit  lout  regard  to  whether  such  gas  is 
sufa  ect  to  the  Commission's  NGA 
juri  idiction.  This  authority  under  Title 
III   rovides  a  more  effective  way  to  deal 
wit  t  any  emergency  shortage  of  natural 
gas  supply  than  the  Commission  trying 
to  i  nticipate  such  an  event  by  refusing 
to  I  ermit  abandonments.  In  addition,  in 
bot  I  times  of  surplus  and  shortage, 
not  ling  in  the  proposed  rule  will  alter 


lo  »\  itch  to  gas,  if  gas  reserves  can  be  quickly 
broil  jhl  lo  market  without  the  delay  of 
abai  donment  proceedings  before  the  Commission. 
(U.S  Department  of  Energy.  Energy  Security:  A 
Rep  rl  to  the  President  of  the  United  SUitea  at  p.  40 
(Ma  ch  1987)). 
*••  15  U.S.C.  3361  et.  seq.  (1982). 
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the  reasons  stated  above,  the 
also  believes  that  parties  to 
contracts  should  be  free  to 
their  contractual 

either  permanently  or  for 
period  without  Commission 
on  a  case-by-case  basis.  Given 

on  Commission 
,  requiring  such  individual 
serves  no  useful  purpose  and 
i|nposes  an  unnecessary  step 
uncertainty,  and  delays  the 
"om  consumating  sales  which 
b  inefit  the  public  interest  in 
It  should  be  noted,  however, 
a  pipeline's  decision  to  release 
a  purchasing  practice,  a 
agreement  to  modify  contracts 
l^bject  to  scrutiny  in  rate 

s.  This  rule  does  not  preclude 
1  -om  challenging  any  release  of 
pipeUne  in  future  rate  cases, 
pipeline  has  volimtarily 
enter  into  such  arrangement. 

of  assuring  high-priority 
adequate  supply  of  gas  can 
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impediments  to  the  efficient 
of  the  forces  of  supply  and 
in  a  competitive  natural  gas 
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III.  Disc  ission 

A.  The  I  toposed  Rule 

The  p  oposed  rule  will  be  applicable 
to  "first  sales"  of  gas  as  deRned  in  the 
NGPA  a  nd  to  purchases  by  a  pipeline 
from  pre  ducers  or  another  pipeline.  The 
rule  per  nits  any  party  to  a  contract  for 
such  a  s  lie,  once  the  contract  term  has 
expired  ir  has  been  terminated  by 
exercise  of  an  option  contained  therein, 
to  notif)  the  other  party  that  it  will 
cease  sa  les  or  purchases  under  the 
contract  at  the  expiration  of  thirty  days 
from  the  date  of  notification  or  the 
notifical  on  period  in  the  contract. 
whiche\  er  period  is  longer.  The  rule  also 
applies  vhere  the  parties  to  the  contract 
have  mi  tually  agreed  to  terminate,  or 
modify  I  le  contract.  Termination  or 
modifici  tidn  of  the  parties'  certificate 
obligatit  ns  becomes  effective  in 
accorda  ice  with  the  parties'  agreement. 

Wher !  a  pipeline  is  abandoning 
purchas  ts  of  gas  from  a  producer, 
abandoi  iment  under  the  proposed  rule 
will  be  ( onditioned  upon  providing  for 
the  tram  iportation  of  the  abandoned  gas. 
If  the  ab  andoning  pipeline  is  not  an 
open-ac  :ess  transporter  subject  to  the 
non-dis<  rimination  provisions  of 
9  284.8(f)  or  9  284.9(b)  of  the 
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Commission's  regulations, 
transportation  will  be  available  under 
S  284.227,  a  blanket  transportation 
provision  similar  to  thai  promulgated  in 
Order  No.  451. 

Authority  to  abandon  the  purchase  or 
sale  of  gas  is  granted  automatically 
upon  compliance  with  the  above 
conditions.  The  rule  further  provides  for 
the  grant  of  a  blanket  certificate  to  the 
producer  or  other  first  seller  under 
S  157.301  of  the  Commission's 
regulations  to  sell  the  abandoned  gas  for 
resale  in  interstate  commerce,  with 
pregranted  abandonment  of  any  sale  of 
the  gas  under  the  blanket  certificate 
upon  termination  of  the  contract 

The  abandoning  party,  or  the 
purchaser  if  the  abandonment  is 
mutually  agreed  to,  must  notify  the 
Commission  of  the  abandonment  within 
thirty  days  after  the  effective  date  of  the 
abandonment,  and  shall  provide  the 
Commission  with  certain  information 
concerning  the  abandoned  transaction. 

The  rule  will  apply  to  all  contracts 
between  producers  and  pipelines,  and 
will  not  be  limited  to  contracts 
containing  an  indefinite  price  escalation 
clause,  as  under  the  good  faith 
negotiation  procedures  of  Order  No.  451. 
Thus  all  gas  sold  under  any  expired 
contract  will  be  eligible  for  price 
renegotiation  or  abandonment**  In 
addition,  purchases  under  expired 
contracts  between  pipelines  would  be 
covered  by  this  proposed  rule,  although 
beyond  the  scope  of  Order  No.  451. 

B.  Hearing  Requirement  and  the  Legal 
Basis  for  the  Commission's  Action 

Once  gas  reserves  have  been 
committed  to  an  interstate  pipeline,  any 
sales  from  these  reserves  cannot  be 
made  to  another  purchaser  without 
Commission  approval  under  section 
7(b).  In  other  words,  a  producer  cannot 
cease  service  to  an  interstate  pipeline 
without  a  Commission  grant  of 
abandonment  authority.  Abandonment, 
while  typically  considered  on  a  case- 
specific  basis,  has  been  generically 
authorized.**  The  ultimate  criterion  in 
determining  whether  abandonment 
should  be  granted  under  section  7(b)  is 
the  public  interest.*^  As  stated  above. 


**  where  the  contract  hai  not  expired  and  the 
parties  cannot  mutually  agree  upon  termination  or  a 
modincalion.  a  party  may  aeek  abandonment  under 
other  Commiasion  procedures.  Including.  18  CFR 
2.77  (1906).  supra  pp.  4-5.  which  provide*  expedited 
procedure*  where  the  producer  ii  aubiect  to 
•ubtlantially  reduced  take*,  or  abandonment  it 
sought  in  connection  with  take-or-pay  buy-out 
arrangements. 

**  FPC  V.  Moaa.  4Z«  U.S.  4M  U.S.  494.  901  (1975)-. 
Order  No.  436.  Bupra. 

•'  Tmnsco.  supra.,  n.  10. 


the  Commission  believes  that  the 
Congressional  policy  of  achieving 
market-responsive  pricing  of  gas  that  is 
embodied  in  the  NGPA  would  be 
furthered  by  permitting  generic 
abandonment  as  provided  herein. 
Permitting  "both  producers  arid 
purchasers  to  terminate  obligations 
which  they  consider  disadvantageous  in 
the  present  market  would  help  further 
the  objective  of  achieving  an  equilibriumi 
between  supply  and  demand  because 
gas  would  move  more  readily  to  the 
market  that  needs  it  and  at  the  same 
time  diminishing  surplus  deliverability 
in  markets  w^ere  it  is  not  needed. 
Therefore,  the  Commission  believes 
that  where  contracts  have  expired  and 
other  conditions  set  forth  in  the  rule  are 
met  abandonment  is  in  the  interest  of 
the  natural  gas  market  as  a  whole  and  is 
necessary  to  bring  about  a  closer 
equilibrium  between  supply  and 
demand. 

In  this  proceeding,  the  Commission 
will  consider  all  relevant  factors 
involved  in  determining  the  overall 
public  interest  The  Commission 
believes  that  generally  a  purchaser's 
loss  of  gas  under  abandonment 
provisions  where  contracts  have  expired 
should  not  cause  it  or  the  market  it 
serves,  to  experience  a  shortage  of 
supply.  Hie  move  to  market-responsive 
prices  for  new  gas  over  the  last  eight 
years  imder  the  NGPA  has  already 
eliminated  shortages  of  gas.  Permitting 
old  gas  covered  by  expired  or 
terminated  contracts  to  enter  the  gas 
market  will  ensure  that  present 
adequate  supplies  of  gas  continue  into 
the  foreseeable  future.  Therefore,  there 
is  no  reason  to  believe  that  purchasers 
losing  supplies  under  this  rule  should 
have  difficulty  replacing  those  supplies. 
In  addition,  the  increased  flexibility  of 
supply  brought  about  by  this  rule  should 
allow  purchasers  to  replace  lost  supplies 
at  reasonable  prices.**  Of  course 


**  In  short,  the  Commission  relies  on  market 
forces  to  assure  that  purchasers  have  adequate 
supplies  at  reasonable  cost.  Such  reliance  on  market 
forces  in  the  context  of  NCA  section  7(b)  is 
supported  by  the  Supreme  Court's  decision  in  FCC 
V.  WNCN  Ustener*  Guild.  450  US.  482  (1961).  That 
case  involved  a  similar  requirement  that  the  Federal 
Communication*  Commission  (FCC)  determine 
whether  the  "public  interest,  convenience,  and 
necessity"  permit  radio  station  license  renewal*  or 
transfer*.  Among  the  factor*  to  be  conaidered  In 
making  the  necesaary  determination  i*  whether 
granting  the  renewal  or  transfer  will  promote 
diversity  in  entertainment  prtigramming.  The  FCC 
issued  a  policy  statement  tfial  it  would  not  consider 
this  in  individual  case*  *iace  it  would  rely  on 
market  foroo*  lo  promote  div«r*ity.  The  Supreme 
Court  upheld  the  policy  statement  finding  that  the 
FCC  had  provided  a  rational  explanation  of  its 
reliance  on  the  market  The  Court  noted  that  an 
agency'*  decision  "must  sometimes  rest  on 
judgment  and  predictions  rather  than  pure  factual 
determination",  450  U.S.  581.  The  Commission  here 


initially  at  least  some  persons, 
particularly  those  who  benefitted  from 
the  distortions  inherent  in  the 
continuation  of  expired  contracts  with 
low  fixed  prices,  may  experience  price 
increases.  However,  such  isolated 
instances  are  outwei^ed  by  the 
benefits  to  the  market  as  a  whole 
described  above. 

The  present  rule  is  consistent  with 
section  7(b).  Abandonment 
authorization  is,  and  will  continue  to  be 
required,  for  gas  still  subject  to  the 
NGA.  Where  the  conditions  described  in 
this  rule  are  met  the  Commission  grants 
abandonment  authorization  by  the  rule. 
Where  the  conditions  are  not  met  a 
party  must  seek  abandonment 
authorization  by  a  specific  filing.  In 
enacting  the  NGPA  Congress  limited  the 
role  of  dedication  under  the  NGA  in 
regulating  the  nation's  gas  supply  by 
legislating  a  continued  diminution  of 
dedicated  reserves  with  the  passage  of 
time.  Security  of  supply  at  reasonable 
prices  was  to  be  achieved  by  the 
working  of  the  incentive  price  provisions 
and  free  market  forces,  lliis  rule  merely 
accelerates  that  process  in  light  of  the 
success  of  the  NGPA  along  with  other 
economic  factors  in  creating  a 
competitive  wellhead  market 

For  the  reasons  stated,  the 
Commission  believes  that  the  present 
and  future  public  convenience  or 
necessity  would  permit  abandonment 
when  the  parties'  contract  has  expired 
or  the  parties  have  agreed  to  such 
abandonment,  because  the 
abandonment  will  serve  the  overall 
interest  of  all  participants  in  the  natural 
gas  maiket  The  proposed  rule 
permitting  abandonment  on  a  generic 
basis  is  limited  to  expired  contracts, 
contracts  terminated  in  accordance  with 
a  provision  of  the  contract,  or 
terminated  or  modified  by  mutual 
agreement  of  the  contracting  parties. 
Accordingly,  there  can  be  no  conflict 
with  the  Sierra-Mobile  doctrine  *• 


has  provided  a  detailed  explanation  why  under  this 
rule  market  forces  should  assure  adequate  supplies 
at  reasonable  co*t*,  and  would  provide  for  a  more 
efficient  utilization  of  the  nation's  natural  gas 
supply. 

**  Federal  Power  Commission  v.  Sierra  Pacific 
Power  Ca,  350  U.S.  348  (1056):  United  Gas  Pipe  Line 
Co.  v.  Mobile  Gas  Service  Corp.,  350  U.S.  332  (1066): 
United  Gas  Pipe  Line  Co.  v.  Memphis  Light.  C«  S 
Water  DivUion.  358  U.S.  103  (1058).  The  doctrine 
established  in  these  cases  recognlxes  that  rt>e  NCA 
preserved  the  integrity  of  private  contracts,  and  that 
the  scheme  of  the  NCA  was  one  applying  the 
regulatory  system  on  the  foundation  of  private 
contracts.  The  NGA  did  not  abrogate  private 
contracts,  but  simply  provided  protection  to  the 
public  interest  throtigh  the  statutory  Tiling 
procedures  and  notice  requirements. 


i87ie 


Fcdwal  Ragtster  /  Vol  I  2.  Ma  96  /  Tuesday,  May  19.  1987  /  Pro  weed  Rules 


U  M  I 


because  the  Commissioii  action  is  in 
conformity  with  the  parties'  contractual 
agreement. 

To  the  extent  that  the  Commission 
adopts  the  proposed  rule,  the  present 
rulemaking  proceeding  would  satisfy  the 
hearing  requirement  under  NGA  section 
7(b).  That  hearing  requirement  will  be 
satisfied  by  the  opportunities  to  file 
comments  in  this  proceeding.  Section 
7(b)  does  not  require  that  the 
Coounission  hold  individual  case-by- 
case  hearings.^**  The  Commission  may 
determine  in  this  proceeding  that  the 
public  interest  permits  abamlonment 
where  the  underlying  contract  has 
expired  or  has  been  terminated  or 
modified  by  agreement.  If  so,  it  would 
make  no  sense  for  the  Commission  to 
require  individual  producers  to  file 
abandonment  applications  and  to  hold  a 
hearing  on  each  application  for 
abandonment  under  such  a  contract. 
Given  the  large  number  of  certificates 
where  the  underlying  contract  has 
expired  or  may  be  terminated  or 
temporarily  modified  bv  mutual 
agreement,  that  procedure  could  result 
in  a  very  latge  number  of  hearings.** 
The  inevitable  result  would  be  lengthy 
delays  before  individual  abandonments 
could  be  granted  because  of  the 
Commission's  limited  resources,  which 
would  seriously  impede  the  achievement 
of  this  rule's  goals  of  permitting  the 
market  allocation  of  gas  that  Congress 
intended  in  enacting  the  NGPA.  As  the 
Supreme  Court  stated  in  Texaco  v.  FPC, 
"We  see  no  reason  why  under  this 
statutory  scheme  the  processes  of 
regulation  need  be  so  prolonged  and 
crippled."  •» 


*'  Sm  PhiHifm  Pttrohum  Co.  v.  PPC  475  P.2d  842. 
848-852  (lOlh  Or.  1873).  and  American  Public  Ca$ 
Au'n.  V.  FPC  587  FJd  ime.  1084-1087  (D.C  Cir. 
1977).  holding  thai  the  CoinmiHkin  may  eatabliih 
area  and  national  ralet  in  nilemaking  procaedings 
as  opposed  to  case-by-case  adfoiUcatiaiM  wiUiout 
violating  tite  similar  bearing  rs<)uirtmen<s  of  NGA 
sections  4  and  5.  See  also  FPC  v.  Mots,  A3A  U.S.  494, 
SOO-Wl  (1978).  slating  that  the  Commission  has 
discretion  to  determine  the  timing  of  its  finding  that 
the  public  convenience  or  necessity  permits 
abandonment,  including  the  discretion  to  pre-grant 
abandonment  on  a  generic  basis,  even  though  years 
may  elapse  before  the  alMndonment  actually 
occurs. 

*'  The  Commission  notes  that  in  the  short  time 
that  LTA  programs  have  been  in  effect,  almost  half 
of  the  major  interstate  pipelines  have  Hied  for  LTA's 
on  behalf  of  their  producer-suppliers.  Furthermore, 
the  number  of  abandonment  applications  RIed  with 
the  Commisaion  has  increased  from  455  in  1885  to 
792  in  1988,  and  the  number  of  abandonments 
granted  by  the  Commisaion  has  increased  from  589 
in  1986  to  7S3  in  1988. 

»»  377  U.S.  at  33. 44  (1964).  See  alto  PhilJipe 
Petroleum  Co.  v.  FPC.  475  F.2d  at  849. 851.  citing 
Permian.  390  US.  at  777.  holding  the  Commission 
has  broad  discretion  to  contrive  expeditious 
administrative  methods  in  order  to  achieve  Its 
regulatory  purposes. 


V.  I  equest  for  Comments 

A  [  the  request  of  Commissioner 
Chi  rles  G.  Stalon,  the  Commission 
see  s  comments  on  the  following 
que  itions: 

1.  The  Commission  is  concerned  that 
the  >enefit8  meant  to  accrue  from  the 
adc  )tion  of  this  Notice  of  Proposed 
Ruli  making  may  not  be  hilly  realized  by 
cap  ive  residential  customers  of  local 
dist  ibution  companies  because  of  the 
una  /ailability  of  Order  No.  436 
trac  sportaticm.  Under  Order  No.  436. 
fim  customers  have  the  ability  to 
red  ice  firm  sales  entitlements  or 
con  rert  firm  sales  entitlements  to  firm 
trai  Bportation.  Without  the  right  to  sign 
Ion  -term  contracts  with  producers  that 
inc  ide  assured  transportation,  captive 
cus  omers  may  not  be  able  to  realize  the 
ben  ifits  of  competitive  wellhead 
maKets.  The  Commission,  therefore, 
see!  IS  comments  on  modifying  the 
pro  tosed  rule  to  condition  the  blanket 
abs  idonment  authorized  luider  the  rule 
on   le  pipeline  purchaser  providing 
On  er  No.  436  transportation. 

2  The  Commission  also  seeks 
con  ments  on  modifying  its  propoeal  to 
reqi  lire  pipeline  purchasers  to  transport 
froi   producer  sellers  in  cases  where  the 
pro  ucer  initiates  the  abandonment. 

A  t  the  request  of  Commissioner 
Chi  rles  A.  'Trabandt  the  Commission 
see  :s  comments  on  the  following 
que  Itions: 

1  The  Commission  is  interested  in 
rec(  iving  comments  with  regard  to  the 
exti  nt  to  which  the  Commission, 
pur  uant  to  section  7(b)  of  the  Natural 
Gai  Act.  may  grant  its  permission  and 
app  roval  of  ^is  generic  abandonment 
ruU  ,  after  due  hearing,  and  a  finding 
the  the  present  or  future  public 
con  /enience  or  necessity  fiermit  such 
abfi  ndonment.  The  Commission  is 
par  iculariy  interested  in  the  extent  to 
wh  ch  such  a  finding  may  be  based  upon 
(1)  I  general  public  interest  test  placing 
prii  lary  emphasis  on  beneficial  effects 
of  t  le  abandonment  on  the  overall 
nat  iral  gas  market  rather  than  an 
ind  vidual  producer-pipeline  specific 
stai  idard:  (2)  an  analysis  placing 
prii  lary  reliance  on  national  maricet 
fon  es  as  a  substitute  for  the  traditional 
cor  sept  of  dedication  and  abandonment 
in  {  chieving  the  statutory  objective  of 
sec  ion  7(b);  (3)  an  interpretation  of  law 
pla  ling  primary  emphasis  on  general 
Coi  gressional  intent  embodied  in  the 
Na  ural  Gas  Policy  Act  of  1978.  as 
int(  rpreted  by  the  Courts,  and  the 
api  lication  of  recent  Commission 
pre  »dent  under  section  7(b)  particularly 
Fei  nont  and  the  LTA  cases  and;  (4)  an 
api  roach  incorporated  in  the  proposed 
mil  providing  prior  generic  approvals  of 


qualifiec  abandonments  conditioned  on 
filing  of  I  report  and,  in  certain 
situatior  s,  a  transportation  service 
requiren  ent  rather  than  a  case-by-case 
determii  ation  after  prior  notice  and 
commen  [.  The  Commission  also  is 
particuli  rly  interested  in  the  extent  to 
which  "I  le  present  or  future  public 
convenii  nee  or  necessity"  should  be 
deemed  is  a  matter  of  law  or  as  a 
matter  o  '  policy  to  require  the 
Commis  lion  to  consider  whether  and 
nat  iral  gas  consumers  are  provided 
issured  and  reliable  supply  of 
under  applicable  judicial 
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Commission  seeks  comments 
its  proposal  to  provide  for 
Limited-Term  Abandonment 
same  generic  approach  and 
proceduies,  rather  than  the  permanent 
abandoijment  included  in  the  pn^wecd 
rule. 

VI.  Initiil  Regdatoty  Flexibility 
Analysii 

When  sver  the  Commission  is  required 
by  secti(  tn  553  of  the  Administrative 
Procedu  -e  Act  (APA)  •*  to  publish  a 
general  lotice  of  proposed  rulemaking,  it 
is  also  r  tcuired  by  section  603  of  the 
Regulatt  ry  Flexibility  Act  (RFA)  »*  to 
prepare  and  make  available  for  public 
commer  t  an  initial  regulatory  flexibility 
analysis  The  analysis  must  describe  the 
impact  t  le  proposed  rule  will  have  on 
small  er  tities.  The  broad  purpose  of  the 
RFA  is  1 1  ensure  more  careful  and 
informei  agency  consideration  of  rules 
that  ma; '  significantly  affect  small 
businesi  ami  small  goveranent  entities, 
and  to  e  icourage  cost-benefit  analyses 
of  these  rules,  as  well  as  die  agency's 
conside  ation  of  alternative  aj^Moaches 
that  ma; '  better  resolve  any 
unnecea  larily  costly  or  adverse  effects 
on  these  small  entities.  The  Commission 
is  not  re  quired  to  make  an  RFA  analysis, 
howeve ;  if  it  certifies  that  a  rule  "will 
not,  if  pi  omulgated,  have  a  significant 
econom  c  impact  on  a  substantial 
number  of  small  entities."  ** 

Inthii  notice  of  proposed  rulemaking, 
the  Con  mission  presents  its  reasons  for 
this  age  icy  action,  its  objectives,  and 
the  lege  basis  for  this  rulemaking.  As 
discusw  d  above,  the  proposed  rule 
would  a  low  all  producers  and 
purchas  trs,  many  of  which  would 
probabl  r  be  classified  as  small 
businesi  es.'*  to  abandon  a  certificated 


>  5  U.a  C.  S53  (1982). 

>  5  U.S  a  am  Ihroiiih  812  (1982). 
**5U.Sa806(b)(1982). 

>  5  U.S  a  801(cl  citii«  to  section  3  of  the  i 
Business i  ict.  IS U.S.C. 832 (1982). Section 3 olllw 
Small  BuslDeaa  Act  defines  small  iMMiataa  oaneeni 
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obligation  upon  the  und^ying 
contract's  expiration,  termination  in 
accordance  with  a  provision  of  the 
contract,  or  the  parties'  mutual 
agreement  to  terminate  or  temporarily 
suspend  the  contract,  by  notiflcation  to 
the  other  party  of  its  intention  to  do  so 
at  the  e]q>iration  of  the  notice  period. 
Abandonment  would  be  granted 
automatically,  and  the  need  for  filing  an 
application  for  abandonment  with  the 
Commission  would  be  eliminated.  The 
only  requirement  imposed  on  the 
abandoning  party  is  notifying  the 
Commission  of  the  action  taken.  The 
rule  will  thus  benefit  small  producers  by 
permitting  them  to  abandon  sales  in  a 
simple  and  expeditious  manner  at 
minimal  cost. 

Since  the  impact  of  the  proposed  rule 
on  small  producers  is  expected  to  be 
beneficial,  the  Commission  does  not 
believe  that  the  economic  impact  will  be 
"significant"  within  the  meaning  of  the 
RFA.  Pursuant  to  section  605(b),  the 
Commission  certifiei  that  die  rule,  if 
promulgated,  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities". 

VII.  Paperworii  Reduction  Act 
Statement 

The  information  collection  provisions 
in  this  proposed  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  approval 
under  the  Paperwork  Reduction  Act  ** 
and  OMB's  regulations."  Interested 
persons  can  obtain  information  on  the 
proposed  information  collection 
provisions  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  (Attention:  Peg  Covello, 
Energy  Validation  Data  Branch,  (202) 
357-5402).  Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  New  Executive  Office 
Building,  Washington  DC  20503 
(Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission). 

Vin.  Comment  Procaduies 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views,  and  other  information 
concerning  the  matters  set  out  in  this 
notice  including  the  questions  in  Part  V, 
supra.  An  original  and  14  copies  of 
comments  should  be  filed  with  the 
Commission  by  June  18, 1987.  Comments 
should  be  submitted  to  the  Office  of  the 


I  wMch  it  Mepandanlly  ownod  and 
opMatod  and  which  to  Mt  doniiMnl  ia  lU  fMd  of 
oparatfaw. 

*'  44  US£.  3501  thrm^b  3620(1982). 

••sent  1320.12  (19SS). 


Secretary,  Federal  Baeigy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20428,  and  should 
refer  to  Docket  No.  RM87-16-00a  All 
written  submissions  will  be  piaoed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection 
through  the  Commission's  Division  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street.  NE.,  Washii^on. 
DC  20426,  during  regular  business  hours. 

List  of  Subjects 

18  cm  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18CFRPart2a4 

Continental  Shelf,  Natural  gas, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  is  proposing  to  amend  Parts 
157  and  284,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commiasion. 
Commiuioner  Trabandt  concurrad  in  part 
and  dissented  in  part  with  a  separate 
statement  attached. 
Kenneth  F.  Phimb, 
Secretary. 

PART  157— [AMENDED] 

1.  The  authority  citation  for  Part  157 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C  717- 
717w  (1982):  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-73S2  (1982): 
EO.  12009. 3  CPR 142  (1S78);  Natural  Gas 
Policy  Act  qf  1978,  IS  U.S.C.  3301-3432  (1962). 

2.  The  table  of  contents  for  Part  157  is 
amended  by  adding  a  new  section  to 
Subpart  A  to  read  as  follows: 

SmC. 

•  *  •  *  • 

157.21    Abandonment  of  purchaMM. 

3.  Part  157  is  amended  by  adding  a 
new  S  157.21  to  Subpart  A  to  read  as 
follows: 

S  1S7.21    Absndonmsnt  of  pwchasssa 

(a)  A  purchaser  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  is  authorized,  upon  30- 
days  written  notice  to  the  seller,  (w  any 
longer  notice  period  required  by 
contract,  to  abandon  purchases  of 
natural  gas  from  any  first  seller  or 
pipeline,  subject  to  the  provisions  of 
paragraph  (c)  of  this  section,  under  a 
contract  that  has  expired  or  has  been 
terminated  by  the  purchaser  under  any 
provision  of  the  contract. 

(b)  A  purchaser  subject  to  tlie 
Commission's  jurisdiction  under  tlie 


Natural  Gas  Act  is  authorized  to 
abandmi  purchases  of  gas  firom  any  first 
seller  or  pipeline  in  accordance  with  the 
terms  of  any  contract  under  which  the 
purchase  obligations  have  been 
modified  or  terminated  by  agreement  of 
the  parties  to  the  contract. 

(c)  A  purchaser  that  is  an  interstate 
pipeline  not  subject  to  the  non- 
discriminatory access  provisions  of 

§  284.8(b)  or  §  284.9(b)  of  this  chapter 
that  abandons  purchases  of  gas  under 
paragraph  (a)  of  this  section  fiora  any 
seller  that  is  not  a  pipeline  must 
transport  the  gas  in  accordance  with 
i  284.227  of  this  chapter.  The  notice 
required  under  paragraph  (a)  of  this 
section  must  indicate  the  conditions 
under  which  such  gas  will  be 
transported. 

(d)  A  purchaser  that  abandons 
purchases  of  gas  under  this  section  must 
file  a  report  with  the  Commission  within 
30  days  of  the  date  that  purchases  are 
terminated  providing  the  following 
information: 

(1)  The  name  of  the  former  seller. 

(2)  A  description  of  the  certificate 
authority  under  which  the  former  seller 
sold  the  abandoned  gas; 

(3)  A  description  of  the  contractual 
authority  under  which  the  purchases 
were  terminated;  and 

(4)  If  the  abandonment  is  partial,  a 
description  of  the  acreage  firam  which 
purchases  were  terminated  and  acreage 
from  which  purchases  continue. 

(e)  For  purposes  of  this  section,  the 
term  "first  seller"  means  any  seller  that 
engages  in  a  sale  of  natural  gas  that  is  a 
"first  sale"  under  section  2(21)  of  the 
Natural  Gas  Policy  Act  of  197& 

4.  In  S  157.30.  paragraph  (a)  is 
amended  by  adding  the  phrase.  "Except 
as  provided  in  paragraph  (c)  of  this 
section,"  to  the  beginning  of  the 
paragraph,  and  paragraphs  (c)  through 
(f)  are  added  to  read  as  follows: 

§  157.30    Abaratanmanl  of  sarvlca. 

(c)  A  first  seller  is  authorized,  upon 
30-days  written  notice  to  the  pur^aaer, 
or  any  longer  notice  period  requited  by 
contract,  to  abandon  sales  of  gas  to  any 
purchaser  except  a  local  distribution 
company  under  a  contract  that  has 
expired  or  has  been  terminated  by  the 
seller  under  any  provision  of  the 
contract. 

(d)  A  first  seller  is  authorized  to 
abiandon  sales  of  gas  to  any  purchaser, 
except  a  local  distribution  company,  in 
accordance  with  the  terms  of  any 
contract  under  which  the  sales 
obligations  have  been  modified  or 
terminated  by  agreement  of  the  parties 
to  the  contract. 
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(e)  Unless  the  former  purchaser  agrees 
to  file  a  report  of  the  abandonment 
under  S  157.21(d).  a  seller  that  abandons 
sales  of  gas  under  paragraph  (c)  of  this 
section  must  file  a  report  with  the 
Commission  within  30  days  of  the  date 
that  sales  are  terminated  providing  the 
following  information: 

(1)  A  description  of  the  certificate 
authority  under  which  the  abandoned 
sales  were  made; 

(2)  The  name  of  the  former  purchaser; 

(3)  A  description  of  the  contractual 
authority  under  which  the  sales  were 
terminated;  and 

(4)  If  the  abandonment  is  partial,  a 
description  of  the  acreage  from  which 
sales  were  terminated  and  acreage  from 
which  sales  continue. 

(f)  For  purposes  of  this  section,  the 
term  "first  seller"  means  any  seller  that 
engages  in  a  sale  of  natural  gas  that  is  a 
"first  sale"  under  section  2(21)  of  the 
Natural  Gas  Policy  Act  of  197a 

5.  Amend  S  157.301  by  revising 
paragraph  (a)  to  read  as  follows: 

Subpart  G— Natural  Gas  Producer 
Blanket  Authorization  for  Sales  and 


S1S7^l    Blanfct  cftlWcate  authofity. 


(a)  Blanket  certificate  authority.  Any 
first  seller  of  natural  gas  that  is 
authorized  to  abandon  the  sale  of  gas 
under  S  157.30(c)  or  the  good  faith 
negotiation  procedures  set  forth  in 
i  270.201  of  this  chapter  is  granted  a 
certificate  of  public  convenience  and 
necessity  to  sell  such  gas  for  resale  in 
interstate  commerce,  subject  to  the 
reporting  requirements  of  paragraph  (c) 
of  this  section. 


PART  284— (AMENDED] 

6.  The  authority  for  Part  284  continues 
to  read  as  follows: 

Audtority:  Natural  Gas  Act.  15  U.S.C.  717- 
717W  (1982);  Natural  Gas  Policy  Act  of  1978. 
15  U.S.C  3301-3432  (1982):  Department  of 
Energy  Organization  Act.  42  U.S.C.  7107-7352 
(1982):  £.0. 12.000.  3  CFR  142  (1978). 

7.  The  table  of  contents  for  Part  284  is 
revised  by  adding  a  new  section  to 
subpart  G  to  read  as  follows: 

Sec 


284.227    Transportation  by  interstate 

pipelines  of  gas  released  under  generic 
abandonment  procedures. 

8.  Part  284  is  amended  by  adding  a 
new  (  284.227  to  read  as  follows: 


$284,227 


(a) 
to  any 
transpor 
abandoi  ment 


I  cha]  ti 


this 

(b) 
pipeline 
of  public 
authoriz  !8 
transpoifation 
existing 
pipeline 
interstat ; 
the  sale 
$157.21 

(c) 
(l)An 
gas  und(  r 
section 
paragraifhi 
of  §284. 

(2)  An 
transpoi  s 
granted 
otherwi^ 
discrimii  atory 
1.8(1 


Transportation  by  Marslate 


DTOceduras- 

Apblicability.  This  section  applies 
ii  terstate  pipeline  that  must 
natural  gas  under  the 

provisions  of  }  157.21  of 
ler. 
Bl^iiket  certificate.  An  interstate 
8  granted  a  blanket  certificate 
convenience  and  necessity  that 
firm  and  interniptible 
of  natural  gas  to  any 
:ustomer  of  the  interstate 
)r  to  any  pipeline  to  which  the 
!  pipeline  is  interconnected,  if 
if  the  gas  is  abandoned  under 
>f  this  chapter. 
Tei  ms  and  conditions  of  service. 
in  terstate  pipeline  that  transports 
a  certificate  granted  by  this 
subject  to  the  provisions  of 
IS  (c).  (d).  (e).{  0(1).  and  (0(3) 
25. 
interstate  pipeline  that 

gas  under  a  certificate 
ly  this  section  and  is  not 
subject  to  the  non- 

,  access  provisions  of 
S  284.8(li|  or  $  284.9(b)  is  not  required  to 
transpor  on  behalf  of  others  any  gas  the 
sale  of  w  hich  is  not  abandoned  under 
S  157.21  >f  this  chapter. 

Note.—  rhis  appendix  is  not  being  codifled 
in  the  Co<  e  of  Federal  Regulations. 

Append  t  A — Dedicated  Interstate  Gas 
Supply,  >otentiaI  Supplemental  Supply 
Sources  tnd  Their  Ejects  on  Meetk^ 
Potentia  Demand — ^Aprill9e7 — Office 
of  Pipeli  le  and  Producer  Regulation 

Index 
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H.  Execut  ve 

III.  Analy  lis 

IV.  Summ  iry 


Summary 
and  Conclusion 


I.  Introdi  iction 

The  pi  rpose  of  this  study  is  to  identify 
the  amoi  nt  of  dedicated  interstate 
reserves  (those  which  require  Natural 
Gas  Act  NGA)  section  7(b) 
abandor  nent  to  be  sold  to  a  new 
custome  )  and  the  ability  of  these 
reserves  and  other  supplemental  sources 
to  meet  \  as  supply  requirements  of  all 
gas  cust  mers  and  particularly  high 
priority  i  sera  in  the  next  several  years. 
The  ava  lability  of  short  term 
supplem  intal  supplies  would  be 
instrume  ital  in  allowing  adequate  time 
for  mark  it  forces  to  stimulate  drilling 
and  brin  ;  on  longer  term  supply. 

With  I  le  diminution  of  supplies 
dedicate  i  to  interstate  commerce, 
depress*  d  oil  and  gas  prices,  and  the 
signifies  It  plunge  in  gas  exploration 
there  is .  rowing  pessimism  in  some 
quarters  about  future  gas  supply. 


Currently  (  edicated  reserves  are 
preserved  foi  the  interstate  market  even 
after  the  cohi  ract  to  purchase  these 
volumes  has  ixpired  unless  the  seller 
receives  abai  donment  authority.  Hie 
concern  of  th  s  study  is  to  investigate 
the  supply  ai  d  market  consequiences  of 
a  generic  pol  cy  that  facilitates  the 
abandonmen  of  dedicated  reserves  not 
currently  nee  led.  To  analyze  the 
possibilities  I  lis  study  will  examine  the 
volume  of  de  licated  reserves,  the 
deliverabilitj  of  these  reserves,  and  the 
potential  for  ither  supplemental  sources 
to  meet  high  iriority  gas  requirements 
and  other  ret  uirements  in  the  near 
future  and  in  the  longer  term. 

The  potent  al  supplemental  sources 
that  will  be  a  tialyzed  are:  (a)  Alternate 
fuel  switchin  !  capability,  (b)  infill 
drilling,  (c)  in  ports,  and  (d)  current 
surplus  deliv  trability.  The  potential  of 
these  supplei  lental  supplies  is 
aggregated  tc  examine  Uieir 
efi^ectiveness  The  oil/gas  price 
relationship  i  i  incorporated  to 
investigate  tl  e  impact  of  maiicet  forces 
on  the  effecti  ireness  of  these 
supplementa  sources.  The  study  also 
reviews  the  i  bility  to  respond  to  a  gas 
or  oil  shortag  e  with  the  assistance  of 
these  source:  under  market  conditions. 
The  possible  use  of  mandatory 
allocation  mi  chanisms  provided  by  the 
Natural  Gas  >olicy  Act  of  1978  (NGPA) 
is  also  consi(  ered.  Other  factore  that 
may  inhibit  t  le  mobility  of  the  interatate 
pipeline  systi  m  to  respond  are 
discussed.  Fi  lally  a  brief  review  of  three 
studies  consi  lera  the  long  term  supply/ 
demand  outlook  to  the  year  2000  and 
beyond. 


II.  Executive 


Summary 


Dedicated  Sl  pplies 


un  ler  I 


It  5.: 


ifor 


commerce  as 
calculated  to 
This  account  i 
dedicated 
committed  b] 
pipelines  of 
U.S.  reserveslof 
production 
5.2  Tcf.  This 
approximate^ 
committed 
U.S.  productibn 
A  comparii  on 
production 
dedicated  gai 
decreasing, 
reserves  havi 
10% each 
and/or  comn^tted 
Until  the 


!  recent 


Gas  reserv^  dedicated  to  interatate 
of  January  1. 1986  are 
be  approximately  38  Tcf. 
for  45%  of  U.S.  reserves 

the  NGA  or  legally 
contract  only  to  interatate 
.1  Tcf,  and  20%  of  total 
193.4  Tcf.  Dedicated 
1985  was  approximately 
i  iccounted  for 
58%  of  dedicated  and/or 
pibdiiction  and  31%  of  total 


S  nee: 


of  the  reserve  and 
percentages  indicates  that 
reserves  are  progressively 

1976,  dedicated 
declined  approximatdy 
.  The  picture  for  dedicated 
reserves  is  brighter, 
gas  glut,  committed 
reserves  wert  increasing  rapidly  enough 
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to  counterbalance  the  decrease  in 
dedicated  reserves. 

Current  Surpias  Deliverability 

The  Office  of  Pipeline  and  Producer 
Regulation  [OVPR]  estimates  1986 
excess  deliverability  was  47  Tcf.  The 
Energy  Information  Administration 
(EIA)  estimates  that  Oie  1987  surplus 
will  be  3.6  Tcf.  Uncertainty  has  arisen 
over  the  length  of  the  current  surplus. 

Even  with  this  current  surplus  some 
energy  analysts  predict  peak  day 
shortages  in  the  winter  of  1987-88.  With 
the  low  gas  and  oil  prices,  the  U.S. 
drilling  rig  count  in  June  of  1986  fell  to 
686  compared  to  4.530  at  yearend  1981. 
Gas  well  completions  are  projected  to 
drop  to  6,800  in  1986,  and  6,300  in  1987 
from  13,600  in  1965.  Several  studies 
predict  the  gas  bubble  will  be  exhausted 
between  1988  and  1990. 

Potential  Supplemental  Sources 

Potential  supplemental  sources  of  gas 
supply  that  might  be  exploited  to  meet 
future  demand  or  deliverability 
shortages  include:  (1)  Industrial  and 
electric  generation  fuel  switching 
capability,  (2)  infill  drilling,  and  (3) 
imports. 

The  following  chart  demonstrates  the 
potential  supplemental  supplies  that 
may  be  available  on  a  short  term  basis 
to  meet  any  potential  shortages. 

Potential  Supplemental  Sources  per 
Year  (Tcf) 
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Shortages 

The  estimated  volumes  of  potential 
supplies  could  probably  meet  shortages 
of  reasonable  duration  (not  a  long  term 
oil  embargo).  This  would  allow  time  for 
expected  market-induced  price  rises  to 
stimulate  additional  exploration  and 
production  of  longer  term  gas  supplies. 
Furthermore,  a  significant  contribution 
toward  a  safety  margin  for  residential 
and  commercial  consumption  (6.8  Tcf  in 
1985)  could  be  made  by  these 
supplemental  sources.  Pipeline  capacity 
to  move  the  supplemental  supplies  to 
the  affected  mariiets  should  generally  be 
available  but  some  capacity  bottlenecks 
could  occur. 


Mandatory  allocatioD  under  Title  in 
of  the  NGPA  could  be  used  to  move  the 
supplemental  supplies  to  high  priority 
markets  if  price  stimulus  does  not  elicit 
the  supply.  While  dedicated  supplies 
could  help  an  individual  pipeline  in  a 
time  of  shortage,  mandatory  allocation 
applies  to  all  supplies  moving  through 
interstate  pipelines  and  all  boiler  fuel 
gas  including  intrastate  users.  Therefore 
the  distinction  between  dedicated  and 
non-dedicated  supply  is  not  necessarily 
important  during  a  shortage.  Dedicated 
production  still  plays  a  significant  role 
as  part  of  total  interstate  production  but 
with  dedicated  reserves  continuously 
being  depleted,  the  role  of  dedicated 
production  is  diminishing.  Dedicated 
production  has  been  decreasing  almost 
continuously  reaching  a  low  of  4.3  Tcf  in 
1986  as  estimated  by  OPPR. 

III.  Analysis 

U.S.  Gas  Supplies  Dedicated  to 
Interstate  Commerce 

Supplies  of  natural  gas  dedicated  to 
interstate  commerce  peaked  at  198.1  Tcf 
in  1968  but  have  declined  steadily  ever 
since.  Prior  to  the  Natural  Gas  Policy. 
Act  of  1978  (NGPA),  dedicated  reserves 
experienced  a  steady  decline  from  198.1 
Tcf  in  1968  to  98.3  Tcf  in  1977.  With  the 
enactment  of  the  NGPA  and  associated 
price  deregulation  total  interstate 
(dedicated  &  committed)  reserves  began 
to  increase  beginning  in  1979.  However 
as  a  result  of  tihe  NGPA.  many  reserves 
added  after  February  19, 1977  were  no 
longer  legally  dedicated  to  interstate 
commerce,  just  committed  under  a 
contract. 

The  following  chart  describes  the 
NGPA  categories  that  are  still  dedicated 
under  section  7(b]  of  the  Natural  Gas 
Act  (NGA)  and  those  that  are  just 
committed: 

Status  Under  NGPA » 


Status  Under  NGPA  '—Continued 


Section 


102(c) 

102(d) „... 

103  Committed  or 

dedicated  on  4/ 

20/77. 
103  Not  Commined 

or  dedicated  on  4/ 

20/77. 

104 _ 

106(a) 

105  and  106(t4  prtoe 

greater  ttian  $1.00 

on  12/31/84. 


Sut)ject 
to  price 
ceiling 


No... 
Yes. 
Yes. 


No..- 


Yes. 
Yes- 
No.« 


Dednat- 

ed  Under 

section? 

of  NGA 


No. 

Yes. 

Na 


No. 


Yes. 
Yes. 
Na 


Section 

Subtect 
loprice 
ceiing 

Dedtoal- 
ed  under 

of  NGA 

105  and  106(b)  price 

lees  man  $1.00  on 

12/31/84. 

107(cM1HcM4) - 

107(c)(5)  Post  2/18/ 

77  wells. 
107(cK5)  Pre  2/19/ 

77  wells. 
106 

Yes - 

No-.-    ..-. 
Yes 

Yes 

Yes 

Na 

Na 
Na* 

Ye*.« 

No* 

109 

Na* 

>  As  of  July  1.1967. 

*  Unless  sold  under  indefinite  price  escala- 
tor clause. 

*  Per  Commission  Order  No.  406  (Note.— 
Court  reversed  Commission— on  appeal). 

*n  oommitled  or  dedicated  prior  to  11-«- 
78. 

■Unless  committed  or  dedicaled  prior  to 
11-9-78. 

The  NGPA  catecories  that  are  not 
dedicated  under  section  7  of  the  NGA  no 
longer  require  abandonment  to  be  sold 
to  other  parties.  These  reserves  are 
committed  to  interstate  commerce  in  the 
sense  that  these  volumes  are  committed 
by  contract  to  the  interstate  market  but 
are  bound  only  by  the  terms  of  the 
contract.  All  dedicated  volumes  reouire 
Commission  authorized  abandoiunent  to 
terminate  sales  even  if  the  contract  has 
expired. 

OPPR  and  EIA  performed  studies 
attempting  to  estimate  the  dedicated 
reserves  remaining.  Using  different 
methodologies,  the  OI^R  and  EIA 
estimates  were  37.5  Tcf  (45%)  and  38.5 
Tcf  (48%),  respectively  for  the  1988, 
beginning  of  the  year,  dedicated 
reserves.  The  percentages  represent  the 
share  of  the  estimated  1986  total 
interstate  reserves. 

OPPR  develooed  its  estimate  by  using 
available  reserve  and  production  data  * 
beginning  with  1976  and  with  the  use  of 
extrapolations  and  regression  analysis 
derived  final  1986  and  1987  figures.  The 
year  1976  was  chosen  as  the  initial  year 
because  it  was  the  last  year  that  all  U.S. 
reserves  and  production  were  dedicated. 
Although  the  NGPA  was  enacted  in 
November  1978,  certain  reserves  could 
qualify  as  not  dedicated  (committed)  if 
the  production  well  had  a  spud  date  of 
February  19, 1977  or  later.*  To  derive  an 


*  The  two  maior  tourcM  of  data  used  Jn  the  OPPR 
analytit  consiated  of:  (1)  Caa  Suppliea  of  Interstala 
Natural  Ga*  Pipeline  Companies  198S  annual  report 
and 

(2)  Natural  Gas  Monthly  November  ISSS,  twth  of 
these  reports  are  published  by  EIA. 

'  The  spud  date  is  the  day  drilling  of  the  well 
begins. 


18714 


U  M  I 


Federal  Register  /  Vol.  52.    lo.  96  /  Tuesday,  May  19,  1987  /Proposed  Rules 


estimate  of  the  1977  reserve 
composition,  it  was  assumed  that  50%  of 
the  net  reserve  additions  were 
designated  as  new  gas.  But  to  account 
for  new  added  reserves  subject  to 
NGPA  section  102(d)  (new  gas  which  is 
discovered  on  old  OCS  leases),*  it  was 
assumed  that  13%  *  of  the  50%  was 
dedicated.  As  a  result  1977  dedicated 
reserves  added  were  57%  of  the  new 
reserve  additions.  This  13%  Hgure  for 
section  102(d)  gas  was  subsequently 
assumed  for  the  years  1978  through  1986, 
in  deriving  the  net  reserve  addition 
composition. 

The  data  points  of  1973-76  were  used 
to  extrapolate  1977-80  dedicated 
production.  The  new  production  for 
1977-80,  was  obtained  by  subtracting 
dedicated  from  total  production.  To 
derive  the  production  composition  for 
the  years  1981  through  1985,  projected 
PGA  volumes  under  categories  102(c), 
103. 105, 107,  and  109  were  used  to 
estimate  new  gas  production.  The  PGA 
volumes  of  new  gas  purchases  by  NGPA 
category  as  shown  in  Table  5  of  the 
Natural  Gas  Monthly  are  assumed  to  be 
proportionately  correct.  New  Gas 
Production  for  the  years  1981-85  was 
taken  from  PGA  Projected  New  Gas 
Production.  The  sum  was  divided  by  the 
PGA  projected  total  production  for  the 
same  year.  The  quotient  or  fraction  was 
then  multiplied  by  actual  total 
production  from  FERC  Form  15  to  obtain 
an  estimate  of  actual  new  production. 
For  the  years  1981-86,  dedicated 
production  was  obtained  by  subtracting 
new  production  from  total  production. 
The  estimated  production  figure  in  1986 
was  obtained  from  PGA  estimations  and 
extrapolated.  Extrapolation  was  used  to 
calculate  total  net  reserve  additions  in 
1986. 

Section  102(d)  production  was  derived 
by  multiplying  projected  section  102 
production  volumes  by  40%  to  reflect  the 
portion  of  102  production  subject  to 
abandonment.  The  figure  is  based  on  an 
OPPR 1984,  section  102(d)  production 
study  which  estimated  1.1  Tcf  of  102(d) 
production  which  was  40%  of  total  102 
production  in  1984.  This  OCS  gas 
typically  is  produced  at  a  much  higher 
production  rate  than  onshore  gas,  thus 
any  reserve  additions  of  Section  102(d) 
gas  may  also  be  depleted  at  a  high  rate. 

To  calculate  the  beginning-of-year 
dedicated  reserve  volume  for  1978.  the 


*  NGPA  calegorieswcllon  107(cXS|.  pre-February 
19, 1077  well*.  MCtion  lOS  if  ooramitted  or  dedicated 
prior  to  Novemher  a  1978.  and  Mctiona  104  and  105 
volume*  remained  dedicated  but  there  were  no 
addition*  lo  dedicated  reaerve*  in  the*e  calegorie*. 

*  A  (tafr  iudgement  baaed  on  NGPA  production 
filing*. 


dedicat  id  production  for  1977  was 
subtrac  ed  from  the  1977  beginning-of- 
year  de  iicated  reserve  volume  and  the 
result  a  Ided  to  the  1977  net  dedicated 
reserve  additions.  The  1978  committed 
reserve  volume  was  then  calculated  by 
subtrac  ing  the  1978  dedicated  reserve 
volume  irom  the  1978  total  reserve 
volume  These  calculations  were 
repeate  1  for  each  year  1979  through  1987 
(1987  ci  Iculations  included  estimates  for 
total  pr  Kluction  and  net  reserve 
additioi  s  for  1986). 

The  I  [A  study  began  with  a  base  year 
of  1978  md-of-year  reserves  level.  In 
additio   to  the  same  data  sources  as 
OPPR,   lA  used  Dwight's  Energy  Data. 
From  tl  s  data  source  EIA  estimated 
reserve  and  production  volumes  at  the 
regiona  level  and  by  pipeline.  The 
specific  i  of  the  EIA  methodology  are 
explain  id  below. 

The  1  Y78  end-of-year  reserves  level 
from  th   FERC  Form  15  data  base  was 
assume  i  to  be  the  base  point  from 
which  r  'serves  dedicated  under  the 
Nature  Gas  Act  were  to  be  calculated. 
Since  p  issage  of  the  NGPA  in  1978.  it 
was  asi  umed  that  any  new  gas  reserves 
contrac  £d  to  the  interstate  market  were 
no  lone  !r  subject  to  FERC  contract 
abando  iment  procedures,  thus  all 
produc  on  from  old  gas  reserves 
decreat  ed  the  level  of  gas  still  subject  to 
abandc  iment  procedures.  Based  upon 
data  av  lilable  at  the  state  and  field 
level  fc  '  the  years  1978  through  1085 
(FERC   brm  15  merged  with  Dwight's 
Energy  )ata  (from  which  old  vs  new  gas 
produc  on  was  discernible)),  the 
perceni  of  old  and  new  gas  produced, 
per  fieli  ,  in  each  year  was  developed 
and  det  remented  from  the  1978  end-of- 
year  rei  erves.  This  new  reserves  level 
(remaii  ing  dedicated  reserves  and 
additio  lal  new  gas  reserves  (post 
NGPA) ,  became  the  end-of-year 
reserve  i  for  the  following  year,  and  the 
calcula  ion  repeated  for  each  year  1979 
througl  1985.  The  result  was  a  1985  end- 
of-year  reserve  level  per  field  that 
represc  ited  that  gas  still  dedicated  as  of 
1985.  T  le  difference  between  this  and 
the  198  I  total  remaining  reserves 
represc  ited  the  level  of  gas  reserves 
made  ti )  of  post  NGPA  reserve 
additio  is. 

Thes  !  field  specific  data  were  merged 
with  d(  tail  1985  data  at  the  pipeline 
level.  1  lie  percent  of  dedicated  reserves 
(derive  i  by  dividing  1978  reserves  by 
compu  ed  1985  remaining  old  gas 
reserve  s)  for  the  field  was  then  used  as 
an  app  oximation  of  the  pipeline's  own 
level  o  dedicated  reserves  in  the  field. 

In  so  ne  specific  states  and  in 
instanc  es  where  nonmatches  occurred 


I  da  a 


between 

dedicated  rdserve 
could  not  be 
and  if  PGA 
the  field  or 


level 
The 


new  gas 
calculated, 
impute  a 
reserves. 
1985  purchi 
15  remainin; 
to  arrive  at 
dedicated 


sources,  a  remammg 
level  and  percentage 
derived.  In  these  instances, 
ata  were  available  at  either 
ipeline  level,  a  ratio  df  old/ 
pui  ::hased  in  1985  was 
(nd  the  result  then  used  to 
of  remaining  dedicated 
percent  of  PGA  old  gas 
lales  was  applied  to  the  Form 
reserves  for  pipeline/field 
estimated  level  of 


in( 


n  serves. 


EIA  notes 


The  inten  lediate  totals  for  reserve 
and  product  on  shown  on  the  tables 
approximati  those  published  in  the  EIA 
publication  'Gas  Supplies  of  Interstate 
Natural  Gas  Pipeline  Companies — ^1985." 
They  differ  irimarily  in  that  the 
published  fi  ;ures  include  dedicated 
plant  suppli  «  as  well  as  SNG, 
miscellanou  i  supplies  and  storage 
volumes.  EL  i  tables  include  only  gas 
supplies  ide  itified  at  the  wellhead  (i.e., 
the  field).  E  \  reserve  and  production 
data  does  ni  it  include  any  plant  gas  or 
storage  gas.  At  the  national  level  the 
difference  ii  5  trillion  cubic  feet  of 
reserves  an(  300  billion  cubic  feet  of 
production.  Diese  volumes  could  be 
dedicated  ai  id/or  committed. 


the  following  data 


limitations  i  egarding  use  of  Dwight's    . 
Energy  Dati  to  derive  levels  of  old/new 
gas  product  on  for  the  years  1978 
through  198  •: 

1.  Dwight  i  does  not  provide  coverage 
of  the  north  last  and  northcentral  United 
States.  Pure  lased  Gas  Adjustments 
(PGA)  gas  p  iirchase  levels  were  used  to 
provide  esti  nated  dedication  levels  in 
these  State! . 

2.  Dwight  B 
between  gai 
and 

percentage 
the  field 
regardless 

3.  The  dislinction 
and  po8t-N(FPA 
upon  the 
each  gas 
provides  thi 
only,  old  vs 
wells  could  not 


!  lev  il 


date 
>  wi  11 


does  not  distinquish 
produced  for  the  interstate 
intrast^e  markets.  As  a  result,  the 
)f  old/new  gas  produced  at 
represented  all  production 


between  pre-NGPA 
production  is  based 
of  first  production  for 
,.  Since  Dwight's  only 
item  of  data  for  gas  wells 
new  gas  production  from  oil 
be  calculated. 


Old  gas  1(  vels  included  NGPA 
Sections  10  .  106(a),  and  102(d),  as  well 
as  Sections  108  and  107(c)  sold  imder 
contracts  el  fective  prior  to  February 
1977.  New  (  as  levels  included  all  other 
production. 

The  folloi  ring  table  compares  the  EIA 
and  FERC  c  stimates: 
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rMarva 
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1986  baginnin»«l- 
yMrdadkMed 
raM(VMTd/% 

19«. 

oonvMNad 
Td/H 

19S6 

(tadicMMl 

pioducfion 

TgI/% 

ISM 
COIIMMsd 

ppodueton 
Td/% 

OPPB  37.52(44) 

EM  38.54(48) _.. 

47  5e(S« 
41.81(52) 

5.24(58) 
5.07(58) 

3.68(42) 
3.53(41) 

Comparing  the  methodologies  and 
data  limitations  of  the  studies,  the  EIA 
study  does  not  include  approximately  5 
Tcf  of  reserves  and  300  B(^  of 
production  that  is  included  in  the  Form 
15  data  base  (and  therefore  in  the  On>R 
data)  which  is  reported  as  plant 
supplied  gas  to  the  interstate  market 
from  solution  and  gas  well  gas 
reservoirs  and  reserves  and  production 
from  storage.  This  will  account  for  some 
of  the  differences  in  committed  and 
dedicated  reserves  and  production  of 
the  two  estimates.  Some  of  the 
difference  in  dedicated  reserves  can  be 
explained  by  the  different  beginning 
base  years  of  early  1977  (OPPR)  versus 
end-of-year  1978  (EIA)  for  estimating 
reserve  additions.  OPPR  estimates  non- 
dedicated  reserves  of  2.2  Tcf  at  the 
beginning  of  1978  which  EIA  would 
consider  dedicated.  Also  EIA  evidently 
assumed  all  new  reserves  after  1978 
were  not  dedicated.  OPPR  assumed  an 
adjustment  of  13%  to  account  for  NGPA 
section  102(d)  additions  to  dedicated 
reserves.  EIA  was  able  to  use  actual 
projected  PGA  production  figures  for 
sections  loe(a),  107(c)  contracts  dated 
prior  to  February  19, 1977,  and  102(d) 
categories.  OPPR  used  estimates  of 
these  categories  assuming  percentages 
of  the  totals.  OPPR  assumed  NGPA 
Section  107(c)(5)  production  was 
deminutus  and  not  mcluded.  Finally  EIA 


merged  PGA  and  Form  15  data  and 
where  there  were  nonmatches  used  the 
lower  figure.  OPPR  did  not  make  these 
adjustments. 

Remaining  dedicated  reserves  fall 
somewhere  in  the  range  of  37.5  to  38.5 
Tcf.  Dedicated  reserves  accounted  for 
approximately  45%  of  total  dedicated 
and  committed  reserves  in  the  U.S. 
which  were  85.1  Tcf  in  January  of  1986. 
Dedicated  reserves  accounted  for  20%  of 
total  U.S.  reserves  of  193.4  Tcf. 
Dedicated  production  for  1985  was  in 
the  range  of  5.1  Tcf  to  5.2  Td.  This 
accounts  for  approximately  58%  of 
dedicated  and  committed  U.S. 
production  and  31%  of  total  U.S. 
production. 

lliese  estimates  of  dedicated  reserves 
and  production  demonstrate  a 
progressive  deterioration  of  this  gas 
supply  as  a  percentage  of  U.S.  total 
supplies.  Dedicated  reserves  have  been 
declining  approximately  10%  each  year 
since  1976.  Dedicated  production  still 
plays  a  significant  role  (58%  in  1985)  as 
part  of  total  interstate  production  but 
with  dedicated  reserves  continuously 
being  depleted,  the  role  of  dedicated 
production  is  diminishing.  Dedicated 
production  has  been  decreasing  every 
year  since  1972  (except  1981)  declining 
to  4.3  Tcf  in  1986. 

In  1985,  total  residential  and 
commercial  gas  consumption  in  the  U.S. 
was  6.8  Tcf  which  exceeded  dedicated 
interstate  production  but  represented 
75%  of  1985  dedicated  and  committed 
production.  The  interstate  system  is 
becoming  increasingly  dependent  on 
contractually  committed  production  and 
reserves  (those  not  subject  to 


abandonment  requirements).  The  nrfe  of 
dedicated  |woduction  in  serving  the 
residential  and  ccnnniercial  market  wiU 
diminish  in  the  future  (see  the  figure  on 
page  III-7) 

Gas  reserves  dedicated  and 
committed  in  January,  1966  accounted 
for  approximately  44%  of  total  U..S. 
reserves  (85.1  Tcf  out  of  193.4  TidQ.     C~ 
Dedicated  and  committed  productibajar 
1985  was  approximately  54%  of  the  VS. 
total  production  (8.9  Td  *  out  of  16.4 
Tcf).*  Total  interstate  reserves 
(dedicated  and  committed)  were 
increased  from  1978  to  1963  by  6%.  Until 
the  U.S.  gas  surplus  ballooned  to  3.4  T^ 
in  1983,  price  incentives  from  the  NGPA 
were  effective  in  maintaining  the  level 
of  supplies  either  dedicated  or 
connnitted  to  interstate  commerce. 

The  remainder  of  this  study  will  focus 
on  the  abiUty  of  the  interstate  system  to 
respond  to  short  term  and  long  term 
changes  in  supply  and  demand.  As  gas 
supplies  tighten,  market  pressures 
should  increase  gas  prices  which  will 
stimulate  exploration  and  drilling.  But 
there  will  be  a  lag  time  between  the 
period  when  supplies  tighten  and  when 
increased  gas  production  from  these 
reserves  are  realized.  This  study  will 
focus  on  the  supply  sources  that  may  be 
available  in  the  short  term  (within  one 
year)  and  near  term  (2  to  3  years).  A 
look  at  the  ability  of  gas  maricets  to 
respond  to  an  oil  or  gas  shortage  and 
views  of  the  long  term  gas  maricet  will 
be  reviewed. 
BtLLsm  CODE  crn-ct-M 


*  Gas  SuppliM  of  Inlentate  Natural  Ga*  Pipeliaa 
Companiet,  1986. 

*  EIA  Monthly  Energy  Review.  October  1988. 
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Current  Surplus  Deliverobility 

The  timing  of  and  the  need  for  the 
following  discussed  supplemental 
supply  sources  is  dependent  upon  when 
the  current  gas  bubble  is  exhausted. 
OPPR  estimated  that  U.S.  surplus 
deliverability  was  4.7  Tcf  in  1986.  EIA 
estimates  that  surplus  deliverability  will 
be  3.6  Tcf  in  1987  with  estimated 
production  at  13.1  Tcf  and  total 
available  deliverability  at  16.7  Tcf  for 
non-associated  gas  in  the  lower-48 
states.  For  all  practicable  purposes,  the 
difference  between  flow  capacity  and 
production  for  associated  dissolved  gas 
is  considered  to  be  zero. 

There  is  disagreement  within  the 
natural  gas  industry  over  the  length  of 
this  annual  deliverability  surplus  and 
the  current  peak  day  supply  availability. 

The  low  oil  and  gas  prices  have 
brought  a  depression  to  the  oil  and  gas 
exploration  and  drilling  industry.  As  of 
lune  9, 1986,  only  686  drilling  rigs  were 
in  service  ^  compared  to  4,530  units  at 
year  end  1981.*  According  to  AGA  oil 
and  gas  completions  in  the  Hrst  half  of 
1986  were  down  25%  from  the  Hrst  half 
of  1985  and  down  33.2%  from  the  first 
half  of  1984.*  Gas  well  completions  are 
projected  to  drop  from  a  level  of  13,600 
in  1985  to  6,800  in  1986  and  6,300  in 
1987.  >«> 

A  Shearson  Lehman  Bros.  Inc.  study 
estimates  that  the  current  surplus  will 
be  exhausted  in  1988."  Joe  B.  Foster, 
executive  vice  president  of  Tenneco 
predicts  peak  day  shortages  are  possible 
in  the  winter  of  1987-88. '^  He  notes  that 
the  lower-48  gas  reserves  inventory  is 
down  to  160  Tcf  from  260  Tcf  in  1970. 
The  surplus  has  been  a  result  of 
inventory  drawdown,  not  reserve 
additions. 

As  this  deliverabiUty  surplus 
approaches  exhaustion,  market  signals 
should  begin  to  bring  spot  market  gas 
price  increases.  The  price  incentive  will 
enhance  the  effectiveness  of  the 
following  mentioned  supplemental 
sources. 

Fuel  Switching  Capability  of  Dual  Fuel 
Industrial  Users 

The  fuel  switching  capability  of  dual 
fuel  industrial  consumers  has 
historically  served  as  a  critical  supply 
source  during  periods  of  curtailment  and 
supply  shortages.  Pipelines  and  utilities 
are  able  to  use  this  dual  fuel  industrial 


'  July  7. 1986— Oil  and  Gas  Journal. 

•  June  16. 1966— Oil  and  Gaa  foumal. 

*  September  IS.  1986—011  and  Gat  jounial. 
■•  August  11. 1966— Oil  and  Gas  Journal. 

■  ■  August  11. 1986— Oil  and  Gas  Journal. 
"  February  23. 1987— Oil  and  Gas  Journal 


omsumption  as  a  type  of  storage  which 
can  be  made  available  to  meet  peak  day 
needs  and  if  necessary  on  a  longer  term. 
Due  to  insufficient  data,  estimates  of 
this  capabiUty  vary.  The  AGA  **  and 
Dun  ft  Bradstreet  Major  Industrial  Plant 
Database  *«  (MIPD)  have  collected  data 
on  this  capability  and  analyses  of  these 
data  have  been  performed  by  OWR  and 
EIA  "  respectively. 

The  AGA  study  surveys  a  sample  of 
37  gas  utilities  representing 
approximately  50%  of  the  gas  utility 
industry's  industrial/  electric  generation 
markets  in  1965.**  Tlie  alternate  fiiels  of 
the  industrial  users  included  under  "oil" 
were  identiffed  as  residual  oil  (49%) 
distillate  (36%)  and  LPG  (15%).  >^  (In  a 
combined  category,  identified  as 
"other",  alternate  fuels  of  coal,  wood, 
electricity  and  site-generated  waste 
fuels  were  separately  measured.)  The 
industrial  use  of  the  gas  or  alternate  fuel 
was  not  identifed. 

Firms  in  the  industrial  sector  which 
had  dual  fuel  capability  with  oil 
represented  52%  of  gas  sales.  (In  the 
"other"  category  an  additional  2% 
capabiUty  was  reflected.)  To  derive  a 
volume  estimate  for  nationwide  dual 
fuel  capability,  OPPR  multiplied  by  this 
52%  the  total  natural  gas  consumption  of 
the  U.S.  industrial  sector  which  in  1985 
was  5.901  Tcf.  This  product  provides  an 
estimate  of  3.069  Tcf  of  dual  hiel 
capability  for  the  industrial  sector.  (This 
estimate  does  not  incorporate  the 
capability  of  those  industrial  users  that 
could  use  gas  but  in  1985  were  using  oil.) 

The  MIPD/EIA  study  provides  a 
review  of  1984  data  from  the  20,000 
largest  energy  consuming  plants 
accounting  for  over  90%  of 
manufacturing  energy  use.  Residual  fuel 
oil  was  the  only  alternate  fuel 
considered  in  measuring  fuel  switching 
capability.  The  data  on  the  industrial 
use  of  gas  or  residual  fuel  oil  was 
limited  to  fuel  in  dual  fired  boilers.  The 
MIPD/EIA  study  limited  the  analyses  to 
industrial  boiler  fuel  use  because  of  the 
relative  ease  of  switching  from  one  fuel 

■>  "Survey  of  Industrial  Fuel  Switching  and  Dual- 
Fuel  Capability:  1985/1986."  Energy  Analysis, 
American  Cat  Association.  May  5, 1986. 

■*  1964  Dun  h  Bradstreet  Major  Industrial  Plant 
Databata. 

■*  "Industrial  Fuel  Switching."  EIA,  February  19, 
1987. 

■*  Estimated  gas  utility  industry  sales  to  the 
industrial/  electric  generation  sector  were  5.265  Tcf. 
Total  industrial  consumption  in  1985  was  5.901  Tcf. 

"  Percentages  were  obtained  from:  "Percentage 
of  1981  Gat  Use  in  Dual  Fuel  Capable  Facilitiet  bv 
Alternate  Fuel,  by  Region  and  Total  U.S.."  Energy 
Analysis,  American  Gas  Association  September  3, 
1962. 


to  another  without  affecting  the  product 
or  production  process.  Gas  use  in 
furnaces  and  as  feedstock  generally  is 
limited  to  more  stringent  fuel  use 
constraints.  Fuel  switching  cannot 
necessarily  be  accomplished  as  rapidly. 

The  MIPD  recorded  fuel  switching 
capability  between  gas  and  residual  oil 
in  dual  fired  boilers  of  1,349  Quadrillion 
Btu's  or  approximately  1.31  Tcf.  In  1964, 
these  industrial  boiler  fiiel  users 
consumed  14)BZ  Quads  (81%)  of  gas  and 
257  Quads  (19%)  of  oil. 

Differences  in  the  industrial  fiiel 
switching  capability  derived  in  the 
AGA/OPPR  study  of  3.07  Tcf  and  the 
MIPD/EIA  study  of  1.31  Tcf  can  be 
explained  by  the  significant  differences 
in  study  definitions  and  data 
considerations  of  alternate  fuel  and 
plant  use.  In  the  AGA  data  (from  1981) 
residual  oU  accounted  for  approximately 
49%  **  of  the  alternate  fuels  while  in  the 
MIPD  data  residual  oil  was  100%  of  the 
altmnate  fuel.  By  this  49%  share  of  fuel 
switching  capabiUty,  dual  fuel  users 
who  consume  residual  oil  in  the  AGA 
data  account  for  approximately  1.50  Tcf 
(.49  x  3,069  Bcf)  of  the  total  fuel 
switching  capabUity. 

In  the  AGA  study  the  plant  use  of  the 
gas  or  alternate  fuel  is  not  specified 
while  the  scope  of  the  MIPD  study  is 
limited  to  boiler  fuel.  Table  A4  of  the 
EIA/MIPD  study  shows  the  following 
breakdown  in  fossil  fuel  consumption  by 
end-use  in  1964:  Boilers  (49.7%), 
Furnaces  (43.5%),  and  Feedstock  (6.7%). 
The  percentage  of  dual  fuel  capabiUty 
installed  in  furnaces  and  in  feedstock 
processes  is  not  known;  however,  in  the 
AGA  study  it  was  noted  that  there  was 
a  net  gain  of  13  Bcf  of  gas  use  in 
industrials  from  fiiel  switching  to  gas 
from  distillate  oil  and  LPG  in  1984. 
Apparently  some  dual  fuel  capabiUty 
exists  for  distillate  oil  and  LPG  in 
furnaces  and  feedstock  uses.  This  dual 
fuel  capability  would  bring  the  AGA/ 
OPPR  estimate  of  1.5  Tcf  even  closer  to 
the  MIPD/EIA  estimate  of  1.3  Tcf.  The 
following  table  compares  the 
assumptions  of  the  two  studies  and 
results. 


••  fai  Table  AS  of  the  MIPD/EIA  study 
consumption  of  distillate  oil  and  other  oil 
represented  a  combinatioa  of  9%  of  total 
consumption  in  boilers  in  1964.  Residual  oil  also 
accounted  for  9%.  The  1981  data  from  AGA  showi 
dual  fuel  industrial  consumption  of  51%  distillate 
and  LPG,  49%  residual  oil  for  dual  fuel  capabie 
facilities. 
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AGA/OPPR 


MiPO/EIA 


37  gas  utilities 
representing  50% 
of  gasutnty 


induslrial/eleclric 
generation  maiteL 


20,000  largest  energy 
consuming  plants 
accounting  for  over 
90%  of 
manutacturing 
energy  use. 


Altamata  Fuel 


Rasicknl  oi,  LPG. 
d»liNate49%.  15% 
and  36% 
respectively. 


Residual  oil  100%. 


Plant  Use 


Any  manufacturing 
use  wlwre  gas  is 
alternate  fuel. 


Boiler  fuel— just  dual 
fired  tioiers. 


Derivation  of  Fuel  Switchine  CapabHtty 


Fael  use  in  Dual 

Fuel  Facilities 

(AGA) 


198S  bdustrial  Gat 
Consumption  (EIA) 


.52  X  iSm  Td=3.060  Tcf=:t.31  Tcf 

1964  Consumption  in  Dual  Fired  Boilers 
(QiHds): 


Gas + 1 .092 

Oil 257 


TotaL 


1,349 

In  summaiy,  dual  iael  c^Mbility  of 
industrial  boiler  fuel  facilities  which  use 
residual  oil  as  an  alternate  6iel  appears 
to  be  in  the  area  of  LSI  Td.**  The  total 
dual  fuel  capability  of  the  industrial 
sector  including  all  uses  of  gas  and  its 
alternate  fuel  which  includai  residual 
oil  distillate,  and  LPG  as  the  alternate 
fuel  aopears  to  be  in  the  area  of  3  Tcf. 

Wiln  the  recent  decline  in  oil  prices  a 
trend  of  industrial  fuel  switching  to  gas 
from  oil,  which  ran  from  1982  throu^ 
1985,  has  reversed  itself  in  1986.  In  both 
1964  and  1985  natural  gas  showed  a  net 
gain  of  40  Bcf  and  28  Bcf  respectively. 
Based  on  the  first  quarter  fignres  of  1986, 
the  estimated  net  switching  to  oil  was  92 
Bcf  on  an  annualized  basis.  Hierefore 
this  3  Tcf  of  the  displacement  capability 
of  1985  may  be  reduced  when  the  final 
figures  are  in  for  1968.  The  MIPD/B[A 
study  projected  1965  fuel  switching 
capability  to  be  1.17  Quads,  a  drop  of 
nearly  2  Quads  from  1984. 

In  addition,  these  fuel  switching 
estimates  asanme  rather  opliaustically 
that  all  tiiese  volaraes  of  aHemate  fuel 
users  cotdd  be  made  available  in  times 


■  *  This  EIA  MliiMie  of  1.31  Tcf  includes  1.06  Tcf 
of  boiler  fiiel  use  of  gas  and  ^  Tcf  oil.  So  actual 
liiel  switchiiis  capalrility  (from  oil  to  gas)  in  1984  by 
Ihc  EIA  astiBate  was  IjOB  Tcf. 


of  shorti  ges.  A  portion  of  these  volumes 
are  cona  med  totally  in  the  intrastate 
market  \  rhere  bottlenecks  and  barriers 
could  ar  se  in  times  of  nationtvide 
shortage  t.  Also,  contract  terms  between 
these  all  smate  friel  users  and  producers 
may  inhpit  the  mobility  of  these 
volumes  to  assist  the  residential  and 
commen  ial  markets  in  times  of 
shortage 

FueJ  Swt  tchiifg  Capability  of  Electric 
Utilities 

Fuel  8  ritdiing  capability  of  electric 
utilities  s  another  short  term  and 
possibly  long  terra  supply  source  that 
may  be  i  vailable  during  periods  of  gas 
supply  8  lortages.  EIA  and  AGA  have 
perform)  d  studies  evaluating  this 
potentia  fntA.  switching  capability. 

The  E  K  study  used  historical 
generate  ti  and  consmnption  data  from 
Form  EL  ^759,  Ivfonthiy  Power  Plant 
Report"  o  develop  their  fuel  switching 
potentia  .•"  There  are  three  basic 
methodi  for  redvdng  the  use  of  natural 
gas.  One  method  is  for  a  utility  to 
rearranf  i  the  mix  of  generators 
emphasj  ang  die  use  of  plants  fired  by 
altematt  fuels  to  gas.  A  second  method 
is  to  use  alternate  fuel  in  dual  fired 
boilers  t  tat  use  gas.  A  final  option  is  for 
a  utility  o  purchase  power  rather  than 
generate  it  with  its  own  gas-fired 
fadlitiea 

In  esti  natkig  the  potential  for 
reductio  i  in  gas  consumption,  gas,  oil 
andcoa  consumptiaa  were  evaluated 
on  a  util  ty-by-utUity  basis.  For  each 
utility  w  di  gas-fired  generation, 
potentia  gas  consumption  reduction  or 
eliminat  on  was  evaluated  by  assessing 
the  abili  y  to  switch  to  an  alternate  fuel 
in  dual-:  red  units;  to  utilize  other  types 
of  gener  iting  ability  more  intensively,  or 
to  comb  ne  both  methods.  If  a  plant 
could  ony  bum  alternate  fiiel  (oil  or 
coal)  for  a  timited  amount  of  time  (30 
days  or  ess)  it  was  not  considered  dual- 
fired.  TI  !  stiidy  limited  its  focus  to 
steam  e  wtric  plants  which  account  for 
92%  oft  e  gas  consumed  by  electric 
utUities.  '^ 

From  he  aggregated  results  of  all 
utilities  SIA  estimates  that  utility  gas 
consura]  tion  can  be  reduced  by  1.706 
Tcf.  The  primary  reduction  in  gas 
consum;  tion  would  be  due  to 
displace  nent  by  oil  of  liKM  Tcf.  Coal 
could  di  place  .098  Tcf. 

The  A  ^  study  of  gas  utility 
switchii  )  capability  was  incorporated 
in  the  **!  urvey  of  Industrial  Fuel 


"Data 
to  differ  h 

•'The 
turbines 
fuel  bume  . 


ar  MSB  are  prettanfaiary  bat  are  estimated 
■tan  1%  froin  nnai  data, 
rfinaining  8%  of  gas  consumption  is  by  gas 
'  combined  cycle  plants.  The  alternate 
if  any.  is  distillate  fuel. 


aid 


lanl 


ii 


Switching  i 
1985/1986." 
switching  i 
study  survey^  { 
representing 


tsti  dy 


Oual-Fired  Capability: 
which  the  industrial  fuel 
was  petformed.  The 
37  gas  utilities 
to%  of  the  industiy's 
indu8trial/el(  ctric  generation  market 
altenu  ite  fiiel  categories  in  the 
generation  market  included 

other  fuels  (other  fiiels 
defined).  Hie  study 

the  potential  weakness  of 


The 
electric 
residual  oil 


was  not 
acknowledge 
the  data: 


In  the  elecd^  generation  sector  the 

(99X)was 
of  those  utilities  whose  power 
are  almost  entirely  duaj-fiiel 
shoUd  l>e  borne  in  mind  that  these 
I  Btimatea  and  that  they  reflect 
utility  companies. 


percentage  of  <  ual-firad  capability  | 

more  reilectivf 

plant  customi 

capable.  It 

data  are  only 

a  sample  of  gai 


Subject  to  the  above  caveats  the 
estimated  du  il  fiiel  capability  of  the 
electric  genei  ation  market  in  1986  would 
be  approxioft  itely  2^70  Tcf  (99%  of  EIA 
estimated  tol  il  1988  utility  gas 
consumption  —2.800  Tcf). 

The  .864  T(l  difEerence  in  dw  EIA  and 
AGA  estimal  ss  can  be  accounted  for 
primarily  by  he  stricter  assumptions  of 
the  EIA  stud;  and  the  weakness  of  the 
AGA  data.  7  w  EIA  study  included  only 
those  steam ;  eneration  plants  that  could 
bum  altemal )  fiwl  on  a  sustained  basis. 
The  altematt  fuels  considered  were 
limited  to  oil  and  coaL  The  AGA  study 
did  not  inooi  mrate  any  of  the  above 
restrictions,  a  addition  the  AGA  study 
8urve]wd  gai  utilities  who  served  the 
electric  genei  atioa  sector  which  was  by 
acknowledge  ment  almost  entirely  dual- 
fuel  capaUa.  The  following  table  (next 
page)  compa  es  the  assumptions  and 
conclusions  i  if  the  two  studies. 

Estimates  i  i  electric  generation  fuel 
switching  po  ential  range  bom  1.706  Tcf 
to  2.570  Tcf. '  liis  true  potential  is 
probably  clo  er  to  the  1.706  Tcf 
estimate.  Bol  i  studies  point  out  possible 
problems  of  t  xpkriting  this  alternate 
supply  poten  iaL  One  oonoem  is 
adequate  tr»  tsportation  facilities  and 
arrangement  i  to  move  volumes  fium  the 
areas  of  the  [  reateat  fuel  switching 
potential,  thi  Southwest  and  West  to 
possible  proHlem  maricets  areas  such  as 
the  Noi-thean.  A  large  potential  source 
of  fuel  switcl  ling  supply  is  the  significant 
number  of  eli  icMc  generation  plants  in 
Western  Tex  is.  Intrastate  pipelines 
provide  the  c  nly  capacity  to  transport 
gas  volumes  toss  the  state  to 
interconnect  arith  the  interstate 
trunklines  sa  -vii^  the  Northwest  The 
availability  <  f  thte  inlzastale  capacity 
during  perioc  s  of  peak  conditions 
caimot  be  g«  irantoed.  Also  due  to  the 
price  advent  ige  of  gas.  plants  in  the 
Southwest  hi  ive  never  relied  on  oil  as  a 
major  source  of  electric  generation. 
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Although  some  fuel  switching  capability 
exists,  the  true  capability  of  this 
potential  large  fuel  switching  source  has 
hardly  been  tested.  Adequate  oil  storage 
is  also  in  question. 

Electric  GcnanlkNi  Fual  SwitcUng 


AGA/OPPR 


FIA 


Data  Source 


37gasutiMies 
representing  50% 
of  tt)e  gas  utiWy 
industry's 
industrial/electric 
generation  martwL 


Data  ooHoctod  from 
FonnEIA-759. 
"Monthly  Potvor 
Plant  Report"  Data 
for  1986  we 
preliminaiy  tMit 
estimated  at  only 
1%  differential. 
ARamate  Fuel 


Residual  oil  and  other    Residual  fuel  oil  and 
fuels.  coal. 

UaagaCrMeria 


.  .  "the  percentage     If 
of  dual-fuel 
capability  (99%) 
was  more  reflective 
of  those  utilities 
whose  power  plant 
customers  are 
almost  entirely 
dual-fuel  capable.". 

Fuel  Switching 


aNemate  fuel  can 
only  be  burned  for 
a  Jimited  amount  of 
time  (30  days  or 
less),  it  is  not 
considered  dual- 
fired. 


Capability 


Total  Electric  Utility  1986  Fuel  Consumption 
consumption  in  1965:  2.600  Tcfx.99  of 
Dual  Fuel  capabiHty  2.570  Tcf. 


1986  Fuel  Consumption 


Gas  (Tcf) 

011(1,000 
BBL/D) 

Coal  (1,000 

2.600 __.... 

632 

685,133 

Reouceo  Gas  Consumption 


on.... 

Coal. 


Total.. 


1.608  Tcf 
.098  Tcf 
=  1.706  Tcf 


Infill  Drilling 

Accelerated  infill  drilling  is  another 
source  of  enhancing  short  term  gas 
supply.  Infill  drilling  causes  a  gas  Held 
to  bie  produced  at  a  faster  rate  by 
drilling  more  wells  with  closer  spacing. 
There  are  two  primary  considerations  of 
a  producer  in  deciding  on  infill  drilling. 
A  necessary  consideration  is  the 
approval  of  the  State  regulatory  body  to 
alter  its  rules  such  that  well  spacing  is 
allowed  on  a  smaller  acreage  unit. 
However,  depending  on  the  geological 


structure  and  the  oil  and  gas 
composition  and  age  of  a  Held,  well 
spacing  can  be  adjusted.  Closer  spacing 
on  an  older  field  usually  enhances 
productivity. 

The  second  primary  consideration  is 
the  profit  incentive  to  the  producer.  If 
the  producer  is  obligated  by  a  contract 
where  all  wells  in  a  fleld  are  priced  the 
same,  the  price  incentive  may  not  exist 
to  consider  further  development  of  a 
field.  Also  currently  depressed  oil  and 
gas  prices  will  dampen  the  producer 
motivation  to  infill  drill. 

In  addition  to  the  above  potential 
constraints,  infill  drilling  potential  is 
also  limited  by  the  number  of  drilling 
rigs  and  crews  available,  environmental 
regulations,  and  available  gathering 
systems. 

Subject  to  the  above  considerations 
the  potential  for  infill  drilling  production 
potential  can  be  estimated  using  drill  rig 
activation  rates,  drill  rates  and  gas 
production  per  well  averages.  EIA, 
OPPR  and  AGA  have  performed  studies 
attempting  to  evaluate  this  infill 
potential. 

The  EIA  study  '^  began  with  an 
attempt  to  quantify  a  maximum 
production  response  from  a  nationwide 
infill  drilling  program.  The  number  of 
non-associated  gas  wells  producing  in 
the  U.S.  as  of  December  31, 1985,  was 
233,797  onshore  gas  wells  (excluding 
Alaska).  The  average  daily  production 
(1985)  of  onshore  wells  was  about  110 
Mcf  per  day.  Assuming  that  one  offset 
well  could  be  completed  for  each  of  the 
233,797  onshore  gas  wells  in  the  U.S.,  the 
new  production  would  amount  to 
233.797  X  110  Mcf/day  x  365  days  or  a39 
Tcf  per  year.  Assuming  that  haU  the 
current  non-associated  gas  wells  are 
stripper  wells,  the  number  of  infill  wells 
is  reduced  by  half  to  120.000  prospects. 
Assuming  among  these  prospects,  many 
have  been  drilled,  are  on  low  spacing 
units,  or  are  poor  infill  drilling  prospects, 
this  number  was  reduced  further  (by 
approximately  50%)  arriving  at  between 
50.000  to  55.000  prospects  that  would  be 
suitable  for  infill  drilling.  Assuming  that 
these  more  suitable  prospects  would 
produce  the  national  average  of  110  Mcf 
per  day.  new  production  from  55,000 
infill  wells  would  amount  to  2.2  Tcf  per 
year.  With  proper  price  incentives  these 
55,000  infill  prospects  could  be  drilled 
and  completed  in  one  to  two  years. 

The  EIA  study  included  additional 
pricing  scenarios  attempting  to  obtain 
more  realistic  estimates  of  the  infill 
drilling  potential.  The  results 
demonstrated  that,  in  general,  higher 
prices  would  allow  infill  wells  that  are 


deeper  and  smaller  to  be  economically 
developed,  but  the  questions  of  how 
many  of  the  infill  prospects  at  what 
price  and  how  much  ultimate  recovery 
would  be  added,  have  not  been 
answered. 

The  OPPR  study  ^'  assumed  a  one 
year  time  frame  and  attempted  to 
determine  the  volume  and  timing  of  gas 
extraction. 

According  to  oil  and  gas  publications 
in  a  period  of  one  year  approximately 
1,200  rigs  could  be  assembled  with 
crews  in  areas  where  infill  drilling  is 
most  suitable,  provided  there  are  no 
constraints.  Using  this  figure,  a  finding 
success  ratio  of  90%  and  a  national 
average  production  of  54  MMcf  per  non- 
associated  gas  well  per  year  (including 
onshore  and  offshore),  as  reported  by 
AGA,  295  Bcf  of  additional  gas  would  be 
available  from  infill  drilling  in  the  first 
year. 

According  to  the  AGA  study  ** 
certain  producers  predicted  ultimate 
reserve  increases  of  as  much  as  7.6  Tcf 
in  the  Hugoton  field,  1.4  Tcf  in  the  San 
Juan  area,  and  as  much  as  400  Bcf  per 
year  on  a  national  basis  (no  recovery 
period  was  identified).  Hugoton  and  San 
Juan  areas  are  considered  prime  areas 
for  infill  production  as  they  could  be 
developed  at  very  low  costs.  In 
consideration  of  the  current  low  gas 
market  prices,  AGA  estimates  that  SO  to 
100  Bcf  of  added  production  from  infill 
drilling  would  be  feasible  within  12 
months.  With  higher  natural  gas  prices 
this  capability  increases  to  100  to  400 
Bcf. 

The  EIA  and  the  OPPR  infill  drilling 
figures  are  possibly  optimistic  since 
constraints  such  as  state  spacing  and 
other  state  regulations,  environmental 
restrictions  and  especially  a  lade  of 
pricing  incentives  will  inhibit  drilling 
activity. 

The  EIA  estimate  of  2.2  Tcf,  when 
considering  more  of  the  nonquantifiabie 
constraints,  is  extremely  optimistic  in  its 
one  or  two  year  infill  drilling  potential. 
The  AGA  estimate  of  50  to  100  Bcf 
provides  a  bottom  range.  The  OPPR 
estimate  of  approximately  .3  Tcf  and 
AGA  upper  range  of  .1  to  .4  Tcf  may  be 
feasible  one  year  estimates.  Physical 
constraints  of  drilling  rigs,  equipment 
and  crews;  and  pipeline  gathering 
systems;  regulatory  constraints  of 
adopting  new  spacing  policies  and 
environmental  concerns;  and  finally 
pricing  incentive  constraints  all  play 
major  roles  in  determining  the  infill 


"  "Infill  Drilling  Response."  EIA.  Mareh  3. 1987. 


"  OPPR  Innil  Drilling  Calculations.  March  1S87. 

**  "Short  Tenu  Supply  Polenlial."  Energy 
Analysis.  American  Caa  Association.  September  as 
1986. 
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production  potential.  A  comparison 
chart  of  the  assumptions  and  estimates 
of  the  three  studies  follows: 

iNFNJ.  Drnjunq  Comparison  of  Results 
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Imports 

Imports  from  Mexico  and  Canada  and 
LNG  imports  have  in  the  past  served  as 
supplemental  supplies  to  the  U.S.  gas 
supply.  CurrenUy  Canada  is  the  only 
import  source  that  is  operational. 

Mexico 

Authorized  transmission  capacity  for 
gas  imports  from  Mexico  is  currently  300 
MMcf  per  day  or  110  Bcf  per  year. 
However  due  to  a  lack  of  a  market  for 
Mexican  gas.  falling  U.S.  gas  prices  and 
negotiation  problems,  Mexican  gas 
imports  were  suspended  November  1, 
1984. 

According  to  AGA.**  Mexican  gas 
production  may  be  over  the  1.37  Tcf 
reported  for  1984.  With  the  Mexican 
reserve  to  production  ratio  of  over  56  to 
one,  AGA  estimates  that  1.5  Tcf  could 
be  produced,  with  a  Mexican  market  for 
1.3  Tcf  leaving  a  surplus  of  200  Bcf.  The 
110  Bcf  per  year  transmission  capacity 
could  also  be  increased  to  200  Bcf  per 
year  with  minor  construction  in  Mexico 
and  the  U.S.  EIA**  is  much  more 
optimistic  in  protecting  a  potential 
import  of  7D0  Bcf  per  year  with 
economic  incentives,  more  pipeline 


»  "Short  Tenn  Supply  Potential."  Energy 
Analysia.  American  Caa  Aaaociation.  September  28. 
19M. 

**  "Expected  U.S.  Natural  Cat  Surplua.  Flow 
Capacity  ror  1987."  BIA.  March  3. 1987. 


construction,  refurbishing  existing 
pipelinf  facilities,  and  substantial  field 
develoi  rnent.  If  justified  by  U.S. 
demam  ,  a  supplemental  supply  of  20Q 
Bcf  per  ^ear  and  possibly  as  much  as 
700  Bcf  x>uld  be  imported. 

LNG 

LNG  deliveries  ended  in  1985. 
Termini  ils  at  Everett,  Massachusetts; 
Cove  Pi  int.  Maryland;  Elba  Island, 
Georgia;  and  Lake  Charles.  Louisiana 
could  b  !  made  operational  witii  a 
capabil  ty  of  recovering  the  LNG 
equival  snt  of  770  to  900  Bcf  annually. 
The  coi  straining  factor  would  be  in 
price.  I  owever,  on  an  optimistic  note, 
Panhan  lie  Eastern  Corporation  recently 
announ  :ed  a  new  agreement  with 
Sonatre  ch,  the  Algerian  national  oil  and 


gas  corapan; ', 
for  peak  da] 
winter.  The 
minimum 
but  Sonatra4h 
3  Tcf  of 
terms  and 
for  each 


F  supi  ly 


Norttwra  it. 
PGT 


^k>rthelT 


,  to  resume  imports  (rf  LNG 
supply  for  the  1987/88 
igieement  calls  for  no 
anpiual  pufchase  obligation. 
wiU  make  available  up  to 
over.  20  years.  Volume, 
price  aiB  n^otiated 
individual  sales  proposal. 


siUing] 


Canada 

Canada  a  tpears  to  be  the  primary  and 
most  reliabl  i  source  of  import  supply. 

Assuming  no  new  facilities  and  that 
exporters  ca  n  honor  the  maximum 
licensed  ejq  ort  quantities  (which 
appears  to  t  e  very  likely),  the  five  major 
interconneclon  points  which  account 
for  more  the  1 90%  of  available 
transmissioi  capacity  provide  the 
following  a\  ailable  siunmer  (s)  and 
winter  (w)  c  ipacity: 


Company  name 


Bonier.. 


Midwest  im... 
Great  Li  tes.. 


>  TCP  .  could  release  capacity  to  U.S.  shippers  in  emergencfss  if  ttiey  do  not  have  the  same 
emerge!  cy  situations. 


Available 
transmission 

capacity 
(MMcf/day) 


824 
1,475  (s) 
1,610  (w) 
1.064  (s) 
1.115  (w) 

655 
1.506 


5.524  (s) 
5,710  (w) 


OPPI   estimates  that  under  current  use 
pattern  i  Canada  exports  about  900  Bcf 
per  yea  :  to  1,000  Bcf  per  year. 
Addihc  nal  exports  of  approximately 
1,000  D  f  per  year  could  be  made 
availal  e  through  the  five  major 
import!  ig  pipelines.  Imports  are 
curreni  y  authorized  at  approximately 
1,700  B  f  per  year,  thus  additional 
author  sation  would  be  needed.'^ 

EIA   Iso  projects  potential  Canadian 
annual  import  increases  of  1,000  Bcf  and 
with  at  ded  construction  Canadian 
reserve  s  would  allow  substantial 
increai  es  of  exports. 

rv.  Siu  unary  and  Conclusion 

Supplh  8 

As  ii  dicated  above,  gas  reserves 
dedica  ed  to  interstate  commerce  as  of 
lanuar  1. 1986  are  calculated  to  be 
approi  mately  38  Tcf. 

As  s  lown  on  the  following  table, 
potent  il  supplemental  sources  to  meet 


10 


any 

range  from 
maximum 
that  the 
deliverabilijy 
be  depleted 
supplies  arf 


**  The  National  Energy  Board  is  considering  a 
plan  to  il  crease  permitted  exports  to  1.9  Tcf  per 
year  by ;  ear-end  1980. 


These  an 
logic  and 
studies  thai 
paper.  If 


ons 


JEST  COPY  AVAILABLE 


Current  use 

(0811964-65) 

MMcf/day 


300 

840  (S) 
1,140  (w) 

200(8) 

400  (w) 

250 
1,015  TCPL« 


2.605  (^ 
3.105  (w) 


Excess 
(MMcf/day) 


524 

635(8) 

470  (w) 

864(8) 

715  (w) 

405 

491 


2.919  (^ 
2.605  (w) 


suddenjsupply  shortage  in  the  U.S. 
minimum  of  3.92  Tcf  to  a 
7.69  Tcf.  It  should  be  noted 
abdve  mentioned  current  annual 
surplus  would  first  have  to 
before  the  following 
needed. 


POTENTIAU  SUPPtEMENTAL  SOURCES  PER 
YEAR 
ITdl 


MMmum 
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mum 

Fuel  SiMloHing  < 
toals 
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Canada 
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Total  ... 

3J2 

7.80 

Two  or  mora 

■  ■'■  

2.75 

ia44 

estimates  based  on  the 
sijpporting  data  in  the  subject 
form  the  basis  for  this 
wanted  to  be  extremely 
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optimistic,  the  inaximuin  potential  could 
be  increased  as  follows:  1^45  Tcf  from 
the  EIA  infill  drilliog  prelection;  .5  Tcf 
from  the  EIA  Mexican  imports 
projection  and  an  additiixial  J  Tcf  if  all 
LNG  terminals  could  be  quickly 
activated  for  a  total  additional 
supplemental  supply  potential  of  2.75 
Tcf.  Realistically  these  addititms  may  be 
possible  in  two  or  more  years  with  the 
proper  price  incentives.  Natural  gas 
consumption  in  the  U.S.  in  1985  for 
residential  and  commercial  use  was  6.8 
Tcf  so  that  a  significant  contribution 
toward  a  safety  margin  for  such  uses 
exists  in  the  potential  short  term  gas 
supply  sources  even  without  the  2.75  Tcf 
of  the  more  difficult  to  obtain 
supplemental  supplies. 

Ine  range  of  the  potential 
supplements  is  wide  due  to  the 
uncertainty  over  the  numerous 
parameters  that  impact  the  effectiveness 
of  these  sources.  The  following 
discussion  will  focus  on  those 
parameters  that  bear  the  most  weight 
and  how  the  gas  market  might  react  to 
shortage  scenarios.  Certainly  these 
supplemental  sources  can  quickly  react 
to  maricet  demand  and  provide  time  for 
additional  drilling  to  bring  on  longer 
term  sources  of  supplies. 

Oil/Gas  Price  Relationship 

The  price  of  gas  has  been  a  significant 
parameter  in  determining  the  potential 
of  the  various  gas  supply  sources.  A 
major  cause  of  the  gas  price  decline,  in 
addition  to  the  current  gas  surplus,  is  the 
collapse  in  oil  prices.  As  long  as  oil 
prices  remain  low  the  alternate  fuel 
users  market  will  only  be  maintained  by 
keeping  gas  prices  at  similar  competitive 
low  levels.  As  gas  supplies  tighten 
market  forces  will  tend  to  drive  up 
production  gas  prices  but.  if  oil  prices 
remain  low,  distributors  will  be  forced 
to  pass  increases  in  the  marginal  cost  of 
gas  to  their  residential  and  commercial 
markets  or  face  load  loss  of  the 
alternate  fuel  users  market  A  tightening 
of  gas  supplies  may  cause  gas  price 
increases  but  as  long  as  a  low  price  of 
oil  exists  an  upper  limit  is  established 
on  gas  price  increases  in  the  alternate 
fuel  users  market 

Unless  gas  prices  begin  to  move 
upward,  new  gas  exploration,  infill 
drilling  and  Canadian.  Mexican,  and 
LNG  imports  will  lack  incentive  or 
motivation  to  expand.  Low  oil  prices 
inhibit  the  potential  of  these  sources  of 
supply.  At  current  oil  and  gas  prices  the 
potential  supplemental  sources  of  infill 
drilling  and  imports  are  likely  to 
produce  only  their  minimum  of  .1  and  A 
Tcf  respectively.  Of  course  low 
production  gas  prices  indicate  gas 
supplies  are  stiU  plentiful  As  the  need 


for  supplemental  supply  sources 
increases  gas  production  prices  are 
likely  to  be  on  the  increase.  Also,  as  gas 
prices  rise,  some  gas  utilities  with  hi^ 
average  gas  costs  will  be  unable  to 
retain  all  of  tiieir  dual  fuel  customers. 
This  would  release  a  portion  of  the  ZJH  to 
5.6  Tcf  of  fuel  switchable  volumes. 

Gas  Shortage — Decreasing 
Deliverability  Due  to  Declining  Reserve 
Base 

As  1990  approaches  and  if  the 
prediction  of  a  tightening  gas  supply 
prevails,  assuming  stable  oil  prices,  a 
demand/supply  imbalance  will  exert 
upward  pressure  on  gas  prices.  Utilities 
will  attempt  to  maintain  their  fuel 
switching  market  bv  attempting  to  pass 
on  higher  gas  costs  to  the  residential 
and  commercial  markets.  However,  as 
was  the  case  in  1985  and  1986,  some  of 
the  fuel  svntching  market  will  convert  to 
oil,  freeing  up  at  least  a  portion  of  the  3 
to  5  Tcf  available,  conservatively  1  Tcf. 
Higher  gas  production  prices  wiU 
encourage  more  infill  drilling  and 
production  in  general,  conservatively  .1 
Tcf.  Canada  could  fairly  quickly 
increase  exports  by  .8  Tcf.  If  Mexico  and 
Algeria  are  back  on  line,  another  .3  Tcf 
could  be  added  In  summary,  with  a 
tightening  of  gas  supplies  and  stable  oil 
prices  (which  assumes  stable  oil 
supplies)  supplemental  sources  could 
conservatively  add  2.2  Tcf  within  a  year. 
Assuming  1  Tcf  of  fuel  switching  took 
place  throughout  the  year,  at  least  a 
minimum  of  2  Tcf  of  further  fuel 
switching  gas  would  remain  available  to 
meet  any  peak  services  needs. 

Oil  Supply  Disruption 

In  the  event  OPEC  attempted  an 
embargo  on  all  exports  to  tfie  U.S..  gas 
supply  should  be  able  to  meet  demand 
at  least  in  the  short  term.  An  OPEC  oil 
embargo  will  cause  a  leap  in  oil  spot 
prices  which  will  be  followed  fay 
significant  increases  in  gas  spot  prices. 
Assuming  a  significant  shortage  of  oil 
supplies  dual  friel  users  will  be 
attempting  to  purchase  any  available 
fuel  at  the  cheapest  price.  Assiuning  at 
the  time  of  the  embargo  gas  supply  and 
demand  are  in  balance,  price  and  supply 
advantages  will  initially  be  with  gas. 
Increased  demand  from  dual  fuel 
consumers  will  exert  pressure  on 
available  gas  supplies  and  gas  prices 
will  rise.  The  higher  gas  prices  should 
encourage  infill  drilling  to  reach  a  level 
of  .75  Tcf  and  Mexican  and  Canadian 
exports  to  reach  their  maximum 
potential  of  1.20  Tcf  for  an  increase  of 
1.96  Tcf.  During  previous  oil  embargoes 
gas  production  increased  by  less  than  1 
Tcf  which  was  the  volume  required.  The 
Stiategic  Oil  Reserve  with  a  1986 


estimated  stodc  of  511  million  bariels 
(approximately  3  Tcf)  *•  will  provide  a 
buffer  zone  for  these  supplemental 
supphes  to  come  on  line.  With  diis 
buffer  zone  and  the  supplemental 
sources,  supplies  should  be  able  to  meet 
demand  needs  in  the  short  term  and  in 
the  longer  term  price  incentives  should 
continue  to  encourage  exploration  and 
production. 

The  overall  effectiveness  of  market 
signals  and  the  quick  response  of  the 
participants  in  the  U.S.  gas  maricet  may 
be  enhanced  or  inhibited  by  other 
factors  which  warrant  a  brief 
discussion. 

Dedicated  Versus  Non-Dedicated 
Reserves 

Dedicated  supplies  could  give  some 
protection  to  those  pipelines  having  a 
high  percentage  of  such  reserves.  Otf 
course  the  percentage  is  not  uniform 
throughout  the  pipeline  industry. 
However,  mandatory  allocation 
procedures  in  Tide  III  of  the  NGPA 
covers  non-dedicated  supplies  also. 
Therefore  the  distinction  between 
dedicated  and  non-dedicated  supply  is 
not  that  meaningful  during  a  shortage. 
As  indicated  in  the  reserve  analysis 
above,  dedicated  reserves  have  been 
decreasing  at  approximately  10%  a  year 
since  1976  so  that  the  effect  of  such 
reserves  will  be  diminishing  as  we  move 
toward  a  predicted  period  of  tighter 
supply/demand  balances. 

Caveats 

/Mobihty  of  Volumes  in  the  Interstate 
System  and  Ability  To  Respond  on 
Short  Notice 

Diuing  the  severe  shortages  of  the 
mid-1970's,  a  basic  problem  was  the 
inability  of  the  interstate  system  to  draw 
on  the  intrastate  system  and  other 
nonjurisdictional  sources  due  to 
regulatory  constraints.  The  NGPA 
attempted  to  correct  this  with  price 
deregulation  and  section  311  allowing 
reciprocal  transportation  in  the  inter  and 
intrastate  systems.  Mobility  of  gas 
volumes  were  improved  with  Chder  Na 
436.  This  is  evidenced  by  the  fact  that 
more  than  50%  of  all  volumes  moving 
through  the  interstate  system  are  now 
transportation  volumes,  not  sales 
volumes. 

Potential  Insufficient  Pipeline  Capacity 
to  the  Northeast 

The  Northeast  region  of  the  U.S.  is  one 
of  the  more  prolific  consuming  regions  of 
gas  in  the  U.S.  Yet  this  area  is  one  of  the 
most  remote  areas  from  major 
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ixoduction  regions  in  the  U.S.  During  the 
periods  of  shortage  in  the  ig70'B,  this 
region  experienced  some  difficulty  in 
meeting  peak  day  needs.  The  potential 
problem  is  the  lack  of  available  pipeline 
capacity  from  the  laige  electric 
generation  and  industrial  hiel 
switchable  maricet  in  Northeast  Texas  to 
the  major  interstate  pipeline  systems 
originating  in  Southwest  Texas  and 
Louisiana  which  are  the  major 
trunklines  serving  the  Northeast  region 
oftheU.S. 

Future  Considerations:  Gas  Supply/ 
Demand  in  the  Year  2000 

The  AGA,  Gas  Research  Institute 
(GRI),  and  EIA  have  developed 
forecasting  models  that  forecast  the  U.S. 
gas  supply /demand  scenario.  AGA's 
Total  Energy  Resource  Base  Analysis 
Model  (TERA)  Base  Case  1986  predicts 
that  gas  supply  and  demand  will  be  in 
balance  with  a  total  output  of  23.1  Tcf  '* 
in  the  year  2000.  GRI's  1966  Baseline 
Projection  of  U.S.  Energy  Supply  and 
Demand  to  2010  predicts  that  supply  will 
be  19.7  Tcf  and  demand  19.1  Tcf  in  the 
year  2000.  ElA's  1986  Annual  Energy 
Outlook  predicts  in  the  year  2000  the 
projected  supply  of  18.6  Tcf  wiU  be 
sufficient  to  meet  the  projected  demand 
of  17.9  Tcf.  The  foUo«ving  summary  will 
review  assumptions  and  projections  of 
these  models  and  how  they  expect  gas 
supplies  will  be  available  to  meet 
projected  demand. 

AGA  predicts  that  between  1985  and 
2000  average  retail  constant  dollar  gas 
prices  will  decrease  while  the  prices  of 
oil,  coal  and  electricity  will  increase. 
During  this  period  gas  sales  will  grow 
more  rapidly  than  these  other  energy 
sources.  Only  nuclear  fuel  use  will 
increase  faster  than  gas  consumption. 
The  model  assumed  oil  prices  of  $25/ 
bbl.  in  1966  and  1987.  A  rather  startling 
prediction  is  that  gas  prices  to 
residential  consumers  will  decrease 
from  $5.33/MMBtu  in  1986  to  $5.16/ 
MMBtu  in  2000. 

The  model  projects  conventional 
lower-48  natural  gas  will  represent  94% 
of  natural  gas  utility  industry  supplies  in 
1985.  and  about  96%  of  total  U.S. 
supplies.  By  2000  domestic  natural  gas 
will  represent  only  80%  of  flowing  gas 
supply  and  this  includes  1.1  Tcf  of 
incremental  tight  formation  gas  which  it 
is  assumed  will  be  technicaUy  feasible 
then.  Without  this  ti^t  gas. 
conventional  supplies  will  comprise 
only  75%  of  total  8iq>ply.  Conventional 
supplies  wUl  decline  to  17.1  Tcf  in  2000. 
Supplemental  supplies  will  make  up  the 
difference  in  meeting  the  expected 


*•  Ih*  model  UM«  quadrillion  Btu  for  which  Tcf 
wu  MibatitutML 
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demani  of  23.1  Tcf.  Of  the  4.7  Tcf  of 
supplei  lental  supplies,  imports  from 
Canad<  and  Mexico  will  accoimt  for 
57%,  ot  ler  various  technologies  will 
supply  !2%,  and  other  sources  such  as 
LNG,  S  *IG,  and  coal  gas,  will  make  up 
the  ren  lining  21%.  The  model 
optimii  ically  predicts  that  2.5  Tcf  will 
be  ava:  able  but  not  taken. 

The  I  lost  surprising  aspect  of  the 
TERA   rejections  is  Uie  optimistic 
predict  on  of  lower  gas  prices  in  the 
year  20  X)  while  gas  supplies  become 
more  d  tpendent  on  expensive 
supplei  lental  sources  such  as  LNG, 
SNG,  c  tal  gas  and  22%  from  unknown 
techno  igies.  As  supplies  tighten. 
Canadi  and  Mexico  can  also  be 
expect(  d  to  attempt  to  increase  price 
margin  u  Gas  prices  will  be  determined 
by  the  i  narginal  cost  of  these 
supplei  lental  supplies  and  imports. 

The  <  >RI  baseline  projection  presents 
the  GR  planning  outlook  for  the 
econon  ic  and  energy  supply  and 
demani  situation  to  the  year  2010.  GRI 
states    lat  as  a  result  of  the  recent  fall 
in  WOT  1  oil  prices,  this  year  has  been  a 
partici  ariy  difficult  period  in  which  to 
produc  !  a  forecast,  llie  projection 
include  I  much  lower  oil  prices  over  the 
project  on  time  frame  reaching  $27/bbl. 
by  2001 .  The  study  projects  steady 
econoi  ic  growth,  although  at  rates  less 
than  h  itorical  norms,  with  energy  prices 
gradua  ly  increasing  from  today's  low 
levels. 

Natu  'al  gas  acquisition  prices  are 
project  id  to  increase  from  an  average  of 
$2.53/IIMBtu  in  1985  to  $4.0l/MMBtu  in 
2000.  B  itween  1985  and  1990  lower-48 
produc  ion  prices  will  grow  less  than 
5%. 

The  i  ignificant  price  increase  will 
begin  i  Fter  1990  due  to  the  need  for 
increai  ing  new  producer  investment. 
Lower- 18  prices  are  projected  to  grow 
55%  be  ween  1990  and  200a 

In  pi  }jecting  future  gas  supply  GRI 
initiall '  assumes  a  base  technology  and 
then  a(  vanoed  technology  using 
uncom  entional  supplies.  With  this  base 
techno  ogy,  lower-48  production  will 
begin  1 1  decline  in  the  1990's.  Under  the 
base  U  chnology  lower-48  production 
will  de  :line  from  15.8  Tcf  in  1985  to  13.4 
Tcf  in :  000.  Increased  availability  of 
supple  nental  supplies  would 
compe  isate  for  die  decline  in  lower-48 
natura  gas  production  through  the 
1990's  But  after  2000  the  rate  of  decUne 
of  the  ower-4e  base  technology 
produi  don  is  projected  to  accelerate, 
and  at  the  price  of  alternate  fuels, 
practi(  able  supplemental  supplies  from 
imporl  I  and  synthetics  would  be  unable 
to  con  pletely  compensate  for  the 
declin  .  Overall  availability  of 


competitive  y  priced  gaseous  fuels  in  the 
U.S.  would  tegin  to  decline. 

With  adv  meed  gas  supply  technology 
GRI  project  an  additional  .3  Tcf  in  1990. 
2.5  Tcf  in  20  n.  and  4.6  Tcf  in  2010  at 
market  clea  ing  prices.  GRI  estimates 
that  averag<  U.S.  gas  acquisition  prices 
could  be  re<  uced  by  about  25%  with  the 
introductioi  of  die  advanced 
technologie  i.  These  supplemental 
supplies  in  iddition  to  SNG  and  imports 
frxim  Canac  i  will  comprise  most  of  the 
supply  to  meet  demand  until  2000.  After 
2000,  LNG  i  nports,  more  SNG  and  coal 
gas  will  ad<  to  supplies.  In  addition  the 
Alaska  Nat  iral  Gas  Pipeline  will  begin 
operation  ii  2002. 

In  the  EL/ ,  base  case  the  economy  is 
assumed  to  maintain  an  average  growth 
of  2.5%  per  rear  through  2000.  Oil  prices 
will  reach  S  13  by  the  year  2000.  The 
average  we  Ihead  price  of  gas  will 
increase  at  in  annual  rate  of  9% 
reaching  $5  38  Mcf  in  2000.  The  current 
gas  bubble  vill  be  absorbed  by  1990. 
Demand  foi  natural  gas  in  all  sectors 
will  rise  up  imtil  1990  and  afterward  will 
decline  at  1  (  per  year  through  2000. 
Electric  util  ty  demand  will  outpace  gas. 
The  gas  ind  iistry  should  satisfy  demand 
with  marke  -based,  competitive  prices. 

In  summt  ry  all  models  project 
adequate  si  pplies  in  the  year  2000.  GRI 
and  EIA  an  not  as  optimistic  as  AGA 
on  the  cost)  of  obtaining  these  supplies. 

[FR  Doc.  B7-:  0884  Filed  S-18-87: 8:45  am] 
BlUJNa  COOC   717-01-11 


FEDERAL  I  lARITUIE  COMMISSION 
46CFRPai  572 
[Docket  Na|85-221 

Agreement  by  Oc«an  Common 

I  Other  Persons  Subject  to 
lActof19e4 


Carriersi 
theShlppMgi 


AOENCv:  Fe  leral  Maritime  Commission. 
ACTION:  Discontinuance  of  proceeding. 
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'  "he  Federal  Maritime 
is  discontinuing  its 
n|lemaking  proceeiding 
ming  provisions  in  agreements 

Shipping  Act  of  1984  diat 
relate  bade  to  activities  or 
whiih  occurred  prior  to  the 
becoming  effective.  The 
will  continue  to  address 
on  an  ad  hoc  basis. 


proceeding  is  discontinued 
19.1987. 


doiugoin.  General  Counsel. 
Mffitime  Commission.  1100  L 


Federal  Reg^ter  /  Vol.  S2,  No.  96  /  Tuesday.  May  li9.  1987  /  Proposed  Rules 18723 


Street.  NW^  Washington,  DC  20673, 

(202)  52S-5740. 

SUPPLEMENTARV  WWWIMATIOIl:  The 

Commission  initiated  this  proposed 
rulemaking  proceeding  by  Notice 
published  in  the  Fedend  Registor  (50  FR 
51418-5142a  December  17. 1965).  The 
proposed  rule  would  have  amended  the 
Commission's  agreement  rules  by 
adding  a  new  subparagraph  to  46  CFR 
572.103  to  read  as  follows: 

(h)  An  agreement  filed  under  the  Act 
shall  apply  only  to  prospective,  future 
activities  of  the  parties  and  may  not  in 
any  way  directly  or  indirectly  affect  or 
rely  upon  activities,  events  or  payments 
which  occurred  prior  to  the  effective 
date  of  the  agreement. 

In  proposing  this  rule,  the  Commission 
advised  that  it  had  been  receiving  an 
increasing  numberof  agreements  which 
contained  provisions  affecting  activities 
or  events  which  occurred  prior  to  the 
effective  dates  of  the  agreements.  The 
Commission  noted  that  these  provisions 
were  particularly  pervasive  in  the  area 
of  marine  terminal  agreements,  where 
ocean  common  carriers  often  agree  to 
use  port  facilities  in  the  future,  but  in  so 
doing  attempt  to  credit  prior  use  to 
future  formulas  or  rerate  prior  use  at  a 
new  and  lower  rate  once  the  agreement 
becomes  effective.  The  Commission 
explained  that  agreements  with 
retroactive  application  raised  legal 
concerns  under  various  provisions  of  the 
Shipping  Act  of  1984  ("1964  Act").  46 
U.S.C.  app.  1701  Uirough  1720. 

Comments  in  response  to  the  Notice 
were  received  ftoro  ocean  common 
carriers,  ocean  carrier  conferences,  port 
authorities,  terminal  operators,  law 
firms,  and  the  Department  of  Justice. 
Some  commenters  supported  the  rule  as 
proposed  or  in  a  modified  form.  Several 
commenters  expressed  the  view  that 
there  is  no  particular  need  for  a  rule  on 
"retroactivity"  because  the  parameters 
of  acceptable  conduct  under  the  1984 
Act  are  already  clear,  as  a  matter  of 
law.  In  addition,  many  of  the 
commenters  raised  concerns  about 
portions  of  the  proposed  rule  which 
appeared  to  be  overbroad,  in  that  they 
would  condemn  agreement  provisions 
which  have  heretofore  been  considered 
legitimate.  In  this  regard,  some 
commenters  requested  that  any  final 
rule  identify  with  particularity 
unacceptable  retroactive  provisions. 

Upon  careful  consideration  of  all  of 
the  comments  submitted,  and  in  light  of 
the  regulatory  objectives  underiying  this 
proceeding,  the  Commission  has  decided 
to  withdraw  the  proposed  rule.  We  do 
not  believe  that  a  formal  regulation 
defining  the  limits  of  an  agreement's 
application  to  past  events  is  either 


feasible  or  necessary,  at  least  at  this 
time.  Section  10(a)(2)  of  the  1964  Act,  46 
U.S.C.  app.  1709(a)(2),  prohibits  anyone 
from  "operat[ing]  under  an  agreement 
required  to  be  filed  under  section  5  *  *  * 
that  has  not  become  effective  under 
section  6  (of  that  Act]  *  *  *."  Similariy. 
section  7  of  the  Act  46  U.S.C.  app.  1706. 
conveys  no  antitrust  immunity  on 
activity  which  has  occurred  |»ior  to  an 
agreement  becoming  effective.  As  a 
result,  and  because  it  would  be 
extremely  difficult,  if  not  impossible,  to 
prescribe  a  rule  which  would  address 
the  legitimate  concerns  of  the 
commenters  while  at  the  same  time 
providing  dear,  definitive  guidelines 
covering  all  potential  variant  situations, 
the  Commission  has  decided  to 
discontinue  this  rulemaking  proceeding 
and  continue  to  address  the  issue  of 
possible  retroactive  agreement 
provisions  on  an  ad  hoc  basis. 

Therefore,  It  Is  Ordered,  That  the  rule 
proposed  in  this  proceeding  is 
withdrawn  and  the  proceeding 
discontinued. 

By  the  Commission. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  87-11360  Filed  5-18-87;  &-45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  S7-128,  RM-S675] 

Radio  Broadcasting  Services; 
Blackduck,  MN 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

StJMMARV:  This  document  requests 
comments  on  a  petition  by  Roger 
Paskvan,  proposing  the  allocation  of  FM 
Channel  252A  to  Blackduck,  Minnesota, 
as  that  community's  first  FM  broadcast 
service.  Concurrence  of  the  Canadian 
government  is  required  for  the  allotment 
of  FM  Channel  252A  at  Blackduck. 
DATES:  Comments  must  be  filed  on  or 
before  July  6. 1987.  and  reply  comments 
on  or  before  July  21. 1967. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Harry  F.  Cole.  Bechtel  t 
Cole.  Chartered.  2101  L  Street.  NW. 
Suite  502,  Washington,  DC  20036 
(counsel  for  petitioner). 


MMNCONTACIt 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPnaKNTARV  IWrOHMATIOW.  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
87-128.  adopted  April  17. 1967.  and 
released  May  13. 1987.  The  full  test  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
ncHinal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Maik  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-11367  Filed  5-18-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NatiOfMl  Ocsanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

(Docket  Na  70101-7001] 

Pacifie  Coast  Groundfish  Hshsry; 
PropoMd  Insoason  Adfustment 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  proposed  inseason 
adjustment  and  request  for  comments. 

StMlMAllv:  NMFS  announces  and 
requests  comments  on  a  proposed 
inseason  adjustment  to  the  1987 
specifications  for  three  species  of  Pacific 
Coast  grotmdfish  caught  in  the  ocean  off 
Washington.  Oregon,  and  California. 


U  M  I 


Fadwal  Kogistar  /  Vol.  52. 


The  adjustment  would  increaM  the 
acceptable  biological  catch  (ABC)  for 
widow  rockfish  by  3  percent  to  12,500 
metric  tons  [tat],  for  chilipepper  rockfish 
by  20  percent  to  3.000  mt,  and  would 
increase  the  ABC  and  optimum  yield 
(OY)  for  sablefisli  by  12  percent  to 
13.400  mt  This  action  makes  use  of  the 
best  available  scientific  infonnation  for 
estimating  the  1987  specifications  and  is 
intended  to  promote  full  utilization  of 
available  groundfish  resources  without 
biological  stress  to  these  or  other 
species. 

DATK  Comments  on  this  action  will  be 
accepted  until  June  3, 1967. 
MNMnan:  Send  comments  to  Rolland 
A.  Schmitten.  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service,  7800  Sand  Point  Way  N.E..  BIN 
ClSTOa  Seattle.  WA  86115:  or  E.  Charies 
Fullerton,  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street  Terminal  Island,  CA 
90731. 

KM  FURTN^  MMMNATMM  CONTACT: 
RoUand  A.  Schmitten.  205-626-6150.  or 
E.  Charles  Fullerton.  213-614-6196. 


rARV  WWHIMATIOII.  The 
implementing  regulations  for  the  Pacific 
CoNBSt  Groundfi^  Fishery  Management 
Plan  (FMP)  at  50  CFR  e63.24(a)  state  that 
annual  specifications  of  ABC  and  OY 
will  not  exceed  by  more  than  30  percent 
the  ABCs  and  OYs  specified  at  the 
beginning  of  the  previous  fishing  year. 
The  FMP  also  provides  at  9  663.22(b)  for 
inseason  increases  in  OYs  that 
cumulatively  do  not  exceed  by  more 
than  30  percent  the  ABCs  and  OYs  set  at 
the  beginning  of  the  current  fishing  year. 

ABCs  are  specified  for  all  groundfish 
species,  individually  or  in  a  group,  and 
are  estimates  of  the  annual  catch  that 
could  be  taken  without  Jeopardizing  a 
resource's  biological  productivity.  OYs 
are  specified  for  six  species,  including 
sablefish,  and  set  the  maximum  amount 
of  fish  (round  weight]  that  may  be  taken 
and  retained,  or  landed  each  year  from 
the  ocean  off  Washington,  Oregon,  and 
California. 

The  1987  specifications  of  ABC  and 
OY  were  developed  in  public  meetings 
of  the  Pacific  Fishery  Management 
Council  (Council)  in  September  and 
November  1986.  The  preliminary 
specifications  were  published  at  51 FR 
43057  (November  28. 1966)  and  the  final 
specifications  at  52  FR  682  (January  8. 
1967).  The  final  1967  ABCs  for  widow 
and  chilipepper  rockfishes  were 
restricted  by  the  regulations  at  S  663.24 
limiting  annual  increases  to  30  percent 
Accordin^y,  the  1986  ABX  for  widow 
rockfish  of  9.300  mt  was  increased  the 
maximum  30  percent  to  reach  the  1987 


ABCo 
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12»100  mt  even  thou^  scientific 
data  SI  tport  a  34  percent  increase  to 
12.500 1  It  The  1966  ABC  for  chilipepper 
rockfis  I  of  2J00mt  also  was  increased 
the  ma  jmum  amount  to  reach  the  1967 
ABC  0^3.000  mt  even  though  scientific 
[  a  57  percent  increase  to 
,  Subsequently,  additional 
I  to  the  1967  ABCs  for  widow 
lipepper  rockfishes  were 
kended  at  the  November  1966 
]  meeting,  based  on  the  best 
I  scientific  information. 
The  I  ecommendation  to  increase  the 
ABC  ai  d  OY  for  sablefish  was  made  at 
the  Api  il  7-10, 19^,  Council  meeting 
after  tli  e  Groundfish  Management  Team 
(State  I  nd  Federal  fishery  and  social 
scientii  ts)  presented  new  survey  data 
and  rei  ised  methods  of  estimating  the 
availal  le  biomass  for  sablefish.  The 
Councl  considered  this  analysis  in 
additio  1  to  advice  fit>m  its  Groundfish 
Advise  ry  Subpanel  (industry  and 
consul!  er  representatives)  and  Scientific 
and  Sti  tistical  Committee  (State, 
Federa  ,  and  university  scientists)  in 
recomi  tending  an  inseason  increase  to 
the  19{  r  ABC  and  OY  for  sablefish 
based  m  the  best  available  scientific 
inform  ition, 

The  Secretary  of  Commerce  concurs 
with  tl  B  Council's  recommendations. 
The  a{  [regate  data  upon  which  these 
increa  es  are  based  are  available  for 

nspection  at  the  Regional  Offices 
at  the  I  bove  addresses  during  business 
hours  I  ntil  the  end  of  the  comment 
period 
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Council  recommended  increasing 
coastwide  widow  rockfish  ABC 

mt  to  12,500  mt,  a  3  percent 
increase  and  34  percent  greater 
than  die  9.300  mt  ABC  established  at  the 
begins  ng  of  1986.  The  proposed 

would  raise  the  widow  rockfish 
the  1987  OY.  It  is  supported  by 
recent  scientific  data  indicating 
1978, 197a  and  1980  year 
i.  which  are  contributing  to  the 
are  considerably  stronger  than 
previofisly  estimated.  The  ABC  could 
to  12,500  mt  on  January  1, 
I  ecause  of  the  30  percent  limit  on 
increases.  The  OY  could  be 
increased  to  12.500  mt  in  January . 
howeipr,  because  OY  was  10  percent 
than  ABC  in  1988.  Le..  ia200  mt 
annual  increase  to  OY  in  1987 
was  within  the  30  percent  limit.  This 

would  remove  the  discrepancy 
betwekn  ABC  and  OY  and  would  not 
warra  it  changes  to  the  trip  limits  for 


1  lej 


this  specie 
achieving  ( 


CY 


because  they  are  based  on 
Y. 

Rockfish 


Chilipepper 

The  Coun  nl  recommended  increasing 
the  1967  co«  stwide  chilip^)per  rockfish 
ABC  from  3  000  mt  to  3.600  mt  a  20 
percent  ins*  aeon  increase  and  57 
percent  grei  iter  than  the  2.300  mt  ABC  in 
1986.  This  ii  tcrease  was  not  made 
between  se  isons  because  of  the  30 
percent  lipi  I  The  proposed  increase 
would  raise  the  chilipepper  rockfish 
ABC  to  the  evel  suppoaled  by  a  revised 
assessment  methodology,  which  shows 
thatsevera  laige  year  classes  are 
contributing  to  the  fishery.  This  increase 
would  be  too  small  to  warrant  changes 
to  the  trip  lanits  for  the  Sebastes 
complex  of  x>ckfishes  (which  includes 
this  species  south  of  Coos  Bay,  Oregon. 

Sablefish 

The  Coui  cil  recommended  increasing 
the  1967  coi  istwide  ABC  and  OY  for 
sablefish  b; '  12  percent  from  12.000  mt 
to  13,400  m  based  upon  the  best 
available  s<  ientific  information.  This 
proposed  U  vel  of  13,400  mt  is  200  mt 
below  the  1 3,600  mt  OY  for  sablefish  in 
1986, 26  pel  cent  greater  than  the  ia600 
mt  ABC  foi  sablefish  in  1986,  and  equals 
the  ABC  fo  sablefish  each  year  from 
1982  throus  1 1964.  This  most  recent 
estimate  does  not  reflect  growth  of  the 
resource  but  rather  results  from  revised 
analytical  ]  irocedures  and  inclusion  of 
areas  that  <  rere  not  previously 
considered  and  which  have  been  found 
to  contain  i  orae  fishable  concentrations 
of  sablefis) .  The  regulations  at 

I  'equire  tiiat  the  following 


§  663.22(b) 

factors  be  lionsidered  in  a  determination 

to  increase 

year. 


(i)  Exploitable  Biomass  and  Spawning 
Biomass  Ri  >lative  to  Maximum 
Sustainablk  Yield  (MSY)  Levels 


(MSY  is 
catch  whic  i 
horn  a 
Data  are 
relationshi  i 
biomass. 
MSY. 


Althougl 
certain.  ~ 

exceed  the  proposed 
the  fishery  [ 


an  OY  during  the  fishing 


he  average  of  the  largest 
can  be  taken  continuously 
stodc  over  a  period  of  years.) 
in  idequate  to  determine  the 
between  the  exploitable 
tHe  spawning  biomass.  and  the 


(ii)  Fishing  Mortality  Rate  Relative  to 
MSYLevBi 


MSY  is  not  known  for 
fishing  mortality  is  expected  to 
ABC  of  13,400  mt  if 
M  not  restricted. 


(Hi)  Magmiude  of  Incoming  Recruitment 
The  sablpfish  fishery  is  dominated  by 
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a  relatively  small  number  of  large  year 
classes.  The  contribution  o^  the  strong 
1980  year  class  is  declining,  and  the 
strength  of  subsequent  year  classes  is 
uncertain;  therefore,  the  magnitude  of 
incoming  recruitment  is  unknown. 

(iv)  Projected  Effort  and  Corresponding 
Catches  Relative  to  ABC 

Effort  on  groundfish  species  is 
expected  to  increase  as  groundfish 
fisheries  in  Alaska  close  and  those 
vessels  move  to  the  Washington- 
Oregon-Califomia  fishery.  Sablefish 
landings  have  exceeded  ABC  in  recent 
years  (OY  has  been  set  higher  than 
ABC),  with  the  5-year  average  landings 
(1982-1986)  being  about  15,000  mt.  Since 
1982,  various  management  strategies 
have  been  used  to  avoid  reaching  OY 
early  in  the  year  and  closing  the  fishery. 
Fishing  effort  in  1987  is  expected  to  be 
capable  of  harvesting  the  proposed 
ABC/OY  before  the  end  of  the  year  if 
not  restricted. 


(v)  In  the  Case  of  Species  Normally 
Taken  in  Mixed  Catches,  the  Relative 
Contribution  of  the  Species  to  the  Total 
Catch 

Although  sablefish  may  be  a 
significant  incidental  catch  in  the  trawl 
fishery  for  Dover  sole,  adjustment  of  the 
sablefish  OY  is  not  expected  to 
influence  incidental  catch  rates  in  the 
trawl  fishery.  A  target  trawl  fishery 
might  be  slightly  encouraged,  however. 

(vi)  The  Impact,  if  any,  of  the  Proposed 
Increase  in  OY  on  Other  Species 

Sablefish  can  be  caught  fairly 
selectively  in  a  target  fishery.  The 
proposed  increase  in  OY  should  have 
little  or  no  impact  on  other  species. 

Because  shore-based  processors 
intend  to  use  all  available  sabldRsh, 
none  of  the  proposed  increase  would  be 
made  available  for  joint  venture 
processing  QVP)  or  foreign  fishing 
(TALFF)  except  for  minimal  allowances 
for  unavoidable  incidental  catches. 


In  1987  the  sablefish  OY  is  allocated 
52  percent  to  trawl  gear  and  48  percent 
to  fixed  gear  (52  FR  79a  )anuaty  9, 1987). 
Therefore,  based  on  these  percentages 
the  proposed  increase  would  change  the 
gear  allocations  firom  6.200  mt  to  7,000 
mt  for  trawl  gear  and  from  5.800  mt  to 
6,400  mt  for  fixed  gear.  The  proposed 
increase  would  be  too  small  to 
necessitate  changes  to  the  current 
management  strata^  for  this  species. 

In  accordance  with  the 
recommendations  above.  Tables  1  and  2 
(published  at  52  FR  683  and  664)  are 
proposed  to  be  revised  as  indicated 
below.  Only  these  portions  (including 
footnotes)  that  pertain  to  widow  and 
chilipepper  rockfishes  and  sablefish  are 
revised  and  printed  here.  All  other 
portions  remain  unchanged  except  for 
footnote  2  to  Table  2  which  was  deleted 
by  Amendment  2  to  the  FMP  (52  FR 
49ia  February  18. 1987)  with  the 
elimination  of  the  separate  2.500  mt  OY 
for  sablefish  in  Monterey  Bay. 
California. 


Table  1.— Final  Estimates  of  ABC  for  1987  in  Metric  Tons  (mt)  for  Groundrsh  off  Washington.  Oregon. 

AND  CAUFORNIA  BY  INTERNATIONAL  NORTH  PAOFIC  FISHERIES  COMMISSION  AREAS 


Species    ' 

Vancou- 
ver 

Columbia 

Fureka 

Monterey 

Concep- 
tion 

Tow 

Roundfish: 
Sablefish _ „ 

*  13,400 

Rockfish 
Widows 

'12.500 

Other  Rockfish: « 
ChiKpepper 







*3600 

*  Total  all  areas. 

*  "Other  Rockfish"  means  rockfish  species  at  $  663.2,  as  amended,  whfch  do  not  have  a  numerical  OY. 

Table  2.— Final  Specifications  of  OY  and  its  Distribution  for  1987  in  Thousands  of  Metric  Tons  (mt)  fob 

Groundfish  off  Washington.  Oregon,  and  Caufornia 


Species 

Total  OY 

DAP 

JVP 

DAH 

Reserve 

TALFF 

Sablefish 

13.4 

13.4 

0.0 

13.4 

0.0 

0.0 

Classification 

This  proposed  inseason  adjustment  is 
made  under  the  authority  of  S§  663.22 
and  663.23  and  complies  with  Executive 
Order  12291.  This  action  is  covered  by 
the  regulatory  flexibility  analysis 


prepared  for  the  implementing 
regulations. 

Ust  of  Subjects  in  50  CFR  Fait  663 

Administrative  practice  and 
procedure.  Fisheries.  Fishing. 

[\%\}.S.C.\Wletseq.) 


Dated:  May  13, 1987. 
lames  E.  Douglas.  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc  87-11428  Filed  5-18-87;  a'4S  am] 
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UM  I 


Notices 


This  aedion  of  the  FEDERAL  REGISTER 
contains  documenis  other  than  rutos  or 
pfoposed  rules  that  are  applicable  to  the 
pubKa  Notices  of  hearings  and 
invosligalions,  conMnMee  meetings,  agency 
decisions  and  nilingSi  delegations  of 
authority,  fittng  of  potHiona  and 
applications  and  agency  statewonti  of 
organialion  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ARMS  CONTROL  AND  nSARMAMENT 
AGENCY 


Auth  trity  to  Close  Meeting:  The 
closing  >f  this  meeting  is  in  accordance 
with  a  <  etennination  by  the  Director  of 
theU.S  Anns  Control  and  Disarmament 
Agency  dated  April  1, 1987,  made 
pursuai  t  to  tibe  provisions  of  section 
10(d)  o  the  Federal  Advisory  Committee 
Act  as  I  mended. 
William  .Montgomery, 
Commit  ie  Management  Officer. 
(FR  Doc  87-11438  Rled  5-18-87;  8:45  am] 


QMMral  Advisory  CoiiimltlM:CIOMd        DEPAn^lENT  OF  COMMERCE 

I  TnMto  Administration 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  annotmces  the  following 
meeting: 

Name:  General  Advisory  Committee 
on  Arms  Control  and  DisarmamenL 

Date:  May  27. 28, 1987. 

Time:  9KX)  a.m. 

Place:  State  Department  Building, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Barry  Daniel. 
Executive  Director,  General  Advisory 
Committee,  U.S.  Arms  Control  and 
Disarmament  Agency,  Room  59Z7, 
Washington.  DC  20451,  (202)  647-5177. 

Purpose  of  Advisory  Committee:  To 
advise  the  Director  of  the  U.S.  Arms 
Control  and  Disamuunent  Agency  on 
arms  control  and  disarmament  policy 
and  activities,  and  tivm  time  to  time  to 
advise  the  President  and  the  Secretary 
of  State  respecting  matters  affecting 
arms  control,  disarmament,  and  world 
peace. 

Agenda:  Will  present  the  following 
discussions  and  presentations: 

May  27, 1987 

AM — ^Receive  brieHng  on  and  discuss 
arms  control  and  NATO/WP  forces. 

PM — ^Receive  briefing  on  and  discuss 
ATBM  issues. 

May  28. 1987 

AM — ^Receive  briefing  on  and  discuss 
Verification  ATBM  issues  and 
requirements.  Executive  Discussions. 
Reason  for  Closing:  The  GAC 
members  will  be  reviewing  and 
discussing  matters  specifically  required 
by  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  and 
foreign  policy. 


Interna  kmal 

[C-351-  129] 


Cartair  Caalor  Oil  Producta  Frotn 
Brazil;  ^ralimlnary  Reaulta  of 

OutyAdmlniatrativa 


Count!  "vaNing 


FOR 

Richan 


Carreai  i, 


Federal  Res^tar 
VoLS2,N& 

Tuesday,  Malr  18,  1887 


AOENC^  International  Trade 

Admini  itration/Import  Administration, 

Depart  lent  of  Commerce. 

ACnOM  Notice  of  preliminary  results  of 
counteif^ailing  duty  administrative 
review. 


:  Hie  Department  of 
Comm^*ce  has  conducted  an 
adminii  trative  review  of  the 
countei  railing  duty  order  on  certain 
castor  ( il  products  from  Brazil.  The 
review  »>vers  the  period  January  1, 1985 
througt  December  31, 1985  and  15 
prograi  ts. 

As  a  "esult  of  the  review,  the 
Depart  lent  has  preliminarily 
determ  ned  the  net  subsidy  for  the 
period  if  review  to  be  0.63  percent  ad 
valorei  t.  Interested  parties  are  invited 
to  conu  lent  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  19. 1987. 


FUITHERI 


MRNMATtON  contact: 

C.  Henderson  or  Bernard 
,  Office  of  Compliance, 

Intemciional  Trade  Administration,  U.S. 

Depart  aent  of  Commerce,  Washington, 

DC  202  K):  telephone:  (202  377-2786). 

8UPPU  MENTARV  mFOMNATION: 

Backgi  >und 

On  [  ecember  19, 1986,  the 
Depart  nent  of  Commerce  ("the 
Depart  nent")  published  in  the  Federal 
Registt  r  (51  FR  45497)  the  final  results  of 
its  last  administrative  review  of  the 
counte  vailing  duty  order  on  certain 
castor  >il  products  from  Brazil  (41  FR 


and 
merchiindise 

ble  II 
I  an  1 


covered  by  the  review  are 
Brazilian  hydrogenated 
'  12-hydroxy8tearic  acid. 

is  currently 
mder  items  178.2000, 
490.2670  of  the  Tariff 
the  United  States 


8634:  March  16. 1976).  On  March  31. 
1986,  the  pel  itioner,  the  American 
Manufactun  n  oH  Castor  Oil  Products, 
requested  in  accordance  with  S  355.10  of 
the  Commei  %  Regulations  that  we 
conduct  an  i  dministrative  review  of  the 
order.  We  p  ibliah^  the  initiations  on 
April  18. 191  )  (51  FR  13274).  The 
Department  bas  now  conducted  that 
administrati  ire  review  in  accordance 
with  section  7S1  of  the  Tariff  Act  of  1930 
("the  Tariff  Act-). 

Sct^ofRafiew 

Imports 
shipments  o 
castor  oil 
Such 

classifiable 
490.2650, 
Schedules  o 
Annotated. 

The  review  v  covers  the  period  January 
1, 1985  throi  gh  December  31. 19<)5  and 
15programi  (1)  CACEX  export 
financing;  (a  an  income  tax  exemption 
for  export  ei  imings;  (3)  the  export  credit 
premium  foi  the  IPb  (4)  CIC-CREGF 14- 
11  financing  (5)  incentives  for  trading 
companies  ( lesolution  883);  (6) 
accelerated  iepreciation  for  Brazilian- 
made  capits  goods:  (7)  BEFIEX;  (8) 
CIEX;  (9)  FlilEX:  (10)  duty-free 
treatment  ai  id  tax  exemption  on 
equipment  i  sed  in  export  production 
("CDF');  (11  FUNPAR;  (12)  exemption 
bma  state-a  imlnistered  value-added 
taxes  on  do  nestic  sales  ("ICM");  (13) 
raOEX;  (14  PROSIM:  and  (15)  financing 
for  the  ston  ^e  of  merchancUse  destined 
for  export  (1  Resolution  330). 

Analysis  of  ntograms 

(1)  CACEX  Export  Financing 

Under  thi  i  program,  the  Department 
of  Foreign  C  ommerce  ("CACEX")  of  the 
Banco  do  Bi  asil  provides  short-term 
working  caj  ital  financing  to  exporters  at 
preferential  rates.  The  loans  have  a 
duration  of  ip  to  one  year.  During  the 
period  of  re  riew.  producers  of  certain 
castor  oil  pi  oducta  could  obtain  CACEX 
financing  b<  sed  on  the  value  of  their 
previous  ye  ir's  exports.  The  maximum 
amount  of  (  ACEX  financing  that  could 
beobtainet  in  Brazil  was  20  percent  of 
the  value  ol  the  previous  year's  exports. 

Resolutio  1 882,  which  became 
effective  on  January  2, 1984.  required  the 
full  interest  payment  at  maturi^.  It  also 
set  the  max  mum  interest  rate  at 
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monetary  correction  (calculated  by  the 
change  in  the  value  of  readjustable 
treasury  bonds.  "ORTN")  plus  3 
percentage  points. 

On  August  21. 1084.  Resolution  050 
superseded  Resolution  882  and  changed 
the  short-term  export  financing  pro-am 
substantially.  Resolution  950,  wldch  was 
made  effective  retroactively  to  Januaiy 
2. 1984.  made  woridng  capital  financing 
available  through  commefcial  banks  at 
prevailing  market  rates,  with  interest 
due  at  maturity.  It  authorized  the  Banco 
do  Brasil  to  pay  the  lending  institution 
an  "equalization  fee,"  or  rebate,  of  up  to 
10  percentage  points  over  the 
commercial  interest  rate,  which  the 
lending  institution  can  pass  on  to  the 
borrowers.  On  May  2, 1985.  Resolution 
1009  increased  the  equalization  fee  to  15 
percentage  points. 

To  findf  die  interest  differential  for 
Resolution  882  loans,  we  compared  to 
effective  rates.  The  nominal  interest 
rates  on  Resolution  882.  OSa  and  1009 
loans  are  the  same  as  the  effective  rates 
because  the  full  amount  of  interest  is 
paid  at  maturity.  For  our  benchmark,  we 
took  the  national  average  rate  for  tiiirty- 
day  discounts  of  accounts  receivable,  as 
repotted  iaAnalise/Business  Trends. 
This  rate  includes  the  1.5  percent  tax  on 
financial  transactions  ("lOF').  from 
which  preferential  loans  are  exempt  We 
then  compounded  this  rate  to  find  the 
effective  annual  commercial  benchmaiii. 

Since  the  interest  charged  on  CACEX 
export  financing  under  Resolutions  950 
and  1009  is  now  at  prevailing  market 
rates,  this  program  would  not  be 
countervailable  absent  the  equalization 
fee  and  the  exemption  from  the  lOF. 
Therefore,  the  interest  differential  for 
those  loans  is  equal  to  the  equalization 
fee  plus  the  1.5  percent  lOF. 

We  consider  the  benefit  from  loans  to 
occur  when  the  borrower  makes  the 
interest  payments.  For  Resolution  882, 
950,  and  1009  loans  on  which  interest 
was  paid  during  the  period  of  review, 
we  multiplied  ^e  interest  differential  by 
the  loan  principal.  We  allocated  the 
result  over  eadi  firm's  total  exports  and 
then  weight-averaged  each  company's 
benefit  by  its  share  of  total  exports  of 
this  merdiandise  to  the  United  States. 
On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.10  percent  ad  valorem. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporten  of 
certain  castor  oU  products  are  eligible 
for  an  exemption  from  income  tax  on  a 
portion  of  their  profits  attributable  to 
exports.  The  Brazilian  government 
calculates  the  tax-exempt  frvction  of 
profit  as  the  ratio  of  export  revenue  to 


total  revenue.  Two  firms  took  advantage 
of  this  program  in  1983. 

The  nominal  corporate  tax  rate  in 
Brazil  is  35  perc«it  However.  Brazilian 
tax  law  permits  coinpanies  to  reduce 
their  income  taxes  by  investing  i^i  to  28 
percent  of  their  tax  liability  in  specified 
companies  and  fimds.  This  tax  credit 
effectively  reduces  the  nominal  35 
percent  corporate  tax  rates.  The  firms 
under  review  invested  in  the  specified 
companies  and  funds. 

We  calculated  the  effective  tax  rates 
by  dividing  each  company's  net  tax 
liability  by  its  taxable  profit  We 
calculated  die  benefit  by  multiplying  the 
amount  of  tax-exempt  profit  by  die 
effective  corporate  tax  rate  and 
allocating  the  result  over  each 
company's  total  exports.  We  then 
weight-averaged  each  company's  benefit 
by  its  share  of  total  eiqiorts  of  the 
merchandise  to  die  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  0.48 
percent  ad  valorem. 

(3)  The  Export  Credit  Premium  fm^  the 
/PI 

Exporten  of  certain  castor  oil 
products  are  eligible  for  the  maximum 
export  credit  premium  for  the  IPL  The 
Brazilian  government  pays  exporten  in 
cash  a  percentage  of  ^e  f.o.b.  price  of 
the  exported  merchandise.  The  payment 
is  made  tfarou^  the  bank  involved  in 
the  export  transaction. 

Effective  June  28, 1981,  the  Brazilian 
government  imposed  an  export  tax  to 
offset  the  benefit  of  the  premium  on 
exports  to  the  United  States.  Therefore, 
we  preliminarily  determine  that 
exporten  of  this  merchandise  received 
no  benefits  from  this  program  during  the 
period  of  review. 

Further,  on  May  1, 1985,  the  Brazilian 
government  eliminated  the  IPI  credit 
premium  for  exporten  of  certain  castor 
oil  products. 

(4)  CIC-CREGE 14-11  Financing 

Under  its  CIC-CREGE  14-11  circular, 
the  Banco  do  Brasil  provides 
preferential  financing  to  exporten  on 
the  condition  that  they  maintain  on 
deposit  a  minimum  ievel  of  foreign 
exchange.  Exporten  of  certain  castor  oil 
products  participated  in  this  program 
during  the  period  of  review. 

There  is  no  maximum  interest  rate  for 
this  program.  Interest  payments  are 
notinally  made  quarterty  or 
semiannually,  with  dw  full  principal  to 
be  repaid  at  maturity.  We  calculated  the 
benefit  based  on  the  interest  payment 
date  in  a  manner  similar  to  that  used  for 
CACEX  export  financing.  using.the  same 
benchmaric  rate.  We  preliminarily 


determine  the  benefit  tnm  this  program 
to  be  04)2  percent  ad  valorem. 

(5)  Incentives  for  Trading  Companies 
(Resolution  883) 

Under  this  program.  CACEX  declares 
trading  companies  eligible  to  receive 
loans  at  preferential  rates.  Eligible  firms 
have  access  to  a  line  of  credit  that  can 
be  drawn  down  to  purchase  goods  for 
export  The  trading  companies  use  the 
loans  as  advance  payment  for  die  goods 
purchased.  These  loans  are  subject  to 
interest  constraints  similar  to  those  on 
Resolution  882  loans.  Normally,  the  term 
of  the  loan  does  not  exceed  180  days, 
but  the  actual  length  varies,  running 
fiom  die  date  of  receipt  of  the  loan  to 
the  date  of  shipment  of  the  goods.  The 
interest  is  paid  in  fiill  at  maturity. 

During  the  period  of  review,  one  firm 
received  benefits  under  this  program  for 
the  purchase  of  certain  castor  oU 
products  for  export  We  calculated  the 
benefit  in  a  manner  similar  to  that  for 
CACEX  export  financing,  based  on  the 
interest  payment  date.  We  allocated  the 
benefit  over  the  firm's  total  exports  and 
weight-averaged  the  result  by  the  firm's 
share  of  total  eiqiorts  of  this 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  bom  this  program  to  be  0.03 
percent  ad  valorem. 

(6)  Accelerated  Depreciation  for 
Brazilian-made  Capital  Goods 

Finns  may  depreciate  Brazilian-made 
capital  equipment  at  twice  the  normal 
rate  allowed  under  Brazilian  tax  laws  if 
they  obtain  approval  from  the  Industrial 
Development  Council  ("CDr*)  for  a  plant 
expansion  project  One  firm  benefited 
from  this  page  in  1964. 

To  calcidate  the  benefit  we  multiplied 
the  amount  of  accelerated  depreciation 
declared  on  the  income  tax  return  filed 
in  the  review  period  by  the  effective 
corporate  income  tax  rate  and  divided 
the  result  by  the  firm's  total  sales  in 
1965.  We  dien  weight-averaged  the 
benefit  by  the  firm's  share  (Mf  total 
exports  of  diis  merchandise  to  the 
United  States. 

On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.001  percent 
ad  valorem. 

(7)  Other  Proffvuns 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporten  of  certain  castor  oil  products 
did  not  use  them  during  the  review 
period: 

a.  Fiscal  Benefits  for  Special  Export 
Programs  ("BEFIEX"): 

b.  Tax  Reductions  on  Equipment  used 
in  Export  Production  ("CIEX"); 
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c.  Export  Financing  under  Resolution 
68  ("FINEX"); 

d.  Duty-free  treatment  and  tax 
exemptions  on  equipment  used  in  export 
production  ("GDI"): 

e.  Export  financing  under  the  Fundo 
Nacional  de  Participadoes  ("FUNPAR**); 

f.  Exemption  from  state-administered 
value-added  taxes  ("ICM")  on  domestic 
sales: 

g.  Export  Promotion  Financing 
("PROEX"): 

h.  Benefits  from  Import  Substitution 
("PROSIM");  and 

i.  Financing  for  the  storage  of 
merchandise  destined  for  export 
("Resolution  330"). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.63  percent  ad  valorem  for  the 
period  of  review.  The  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  0.63 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1985  and  on  or 
before  December  31. 1985. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  0.63  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  the  publication  or 
the  first  workday  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (50  FR  32556.  August  13. 
1965). 


Da  ed:  May  12, 1987. 

Gilb«  IB. Kaplan. 

Depu  y  Assistant  Secretary,  Import 
Adwi  listration. 

[FR  If>c  87-11383  Filed  S-18-87;  8:45  am] 
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Convnents 

AQEricv:  Import  Administration/ 
Intel  lational  Trade  Administration. 
Com  nerce. 

ACT!  m:  Notice  and  request  for 
com]  lents. 


SUM  lARV:  The  Department  of 
Com  nerce  hereby  annoimces  its  review 
of  a  I  equest  for  short  supply  under 
Artie  e  8  of  the  U.S.-EC  Arrangement  on 
Cert)  in  Steel  Products  with  respect  to 
certfl  n  hot-rolled  st&el  sheet  and  strip 
usedko  manufacture  bi-metal  band 
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Review  on  Certain  FM- 
Steel  Products;  Request  For 


SUM  .EMENTARV  I 


Comments  must  be  submitted  «n 
May  29, 1987. 
Send  all  comments  to 
NichUas  C.  Tolerico,  Acting  Director, 
Ofiiv  of  Agreements  Compliance, 

Administration,  U.S.  Department 
f.  Room  3099, 14th  Street 
lonstitution  Avenue  NW.. 
Was  lington.  DC  20230.Q02 

URTHER  MFORMAHON  CONTACT: 
Richi  rd  O.  Weible,  Office  of 
Agre  iments  Compliance,  Import 
Administration,  U.S.  Department  of 

,  Room  3099, 14th  Street  and 
Con^itution  Avenue  NW.,  Washington, 
DC  2i)230,  (202)  377-0159. 

information:  Article  8 
U.S.^C  Arrangement  on  Certain 
Products  provides  that  if  the  U.S. 
determines  that  because  of 
abndmal  supply  or  demand  factors,  the 
US  8  eel  industry  will  be  unable  to  meet 
dem)  nd  in  the  USA  for  a  particular 
prod  ict  (including  substantial  objective 
evidi  nee  such  as  allocation,  extended 
deliii  sry  periods,  or  other  relevant 
facte  rs),  an  additional  tonnage  shall  be 
allowed  for  such  product  *  *  *." 

have  received  a  short-supply 
request  for  D6A  hot-rolled  alloy  steel 
and  strip,  ranging  from  0.080  to 
inch  in  thickness  and  from  10  to  16 
inchAs  in  thickness.  This  material  is 
usee  to  produce  cold-rolled  steel  sheet 
itrip  for  bi-metal  band  saws, 
party  interested  in  commenting 
request  should  send  written 
com^ients  as  soon  as  possible,  and  no 

than  May  29, 1987.  Comments 
shotid  focus  on  economic  factors 
invo  ved  in  granting  or  denying  this 
requ  ist. 


Aiy 
tlisi 


Comm(  roe 


lait 


will  maintain  this  request 
o^nments  in  a  public  file. 

ilHnitting  business  proprietary 
should  clearly  ident^  that 
their  submission  and  also 
non-proprietary  submission 
be  placed  in  the  public  file, 
file  will  be  maintained  in  the 
Rbcords  Unit,  Room  B-099, 
I  ministration.  U.S.  Department 
of  Comm(  rce  at  the  above  address. 
Gilberi  B.  I  [apian. 

Deputy  As  istant  Secretary  for  Import 

Administntion. 

May  13, 19  17. 

[FR  Doc.  8!  -11304  Filed  h-\^-87;  8:45  am] 
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AOCNCV:  ntemational  Trade 
Administ  ation/Import  Administration. 
Commerc  9. 

ACTION:  ^  otice  and  request  for 
comment  i. 


U.S.-BrazU 
Trade  in 
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products 
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Review  on  Certain  Flat- 
Products;  Request  For 


The  Department  of 
Commerc  i  hereby  announces  its  review 
of  a  reqw  st  for  a  short  supply 
determinftion  under  Article  8  of  the 
Arrangement  Concerning 
Certain  Steel  Products  with 
certain  high  carbon  flat-roUed 
or  use  in  the  manufacture  of 
agricultural  disk  blades. 


DATE:  Coimients  must  be  submitted  no 
later  than  May  29, 1987. 

ADDRESS:  Send  all  comments  to 
Nicholas  1  Tolerico,  Acting  Director. 
Office  of  Agreements  Compliance, 
Import  A(  ministration,  U.S.  Department 
of  Commi  Tce.  Room  3099, 14th  Street 
and  Cons  itution  Avenue  NW., 
Washingf)n,  DC  20230. 

FOR 

Richard 


INFORMATION  CONTACT: 

Weible,  Office  of 
Agreements  Compliance,  Import 
Administ  ation.  U.S.  Department  of 
Commerc  e.  Room  3069. 14th  Street  and 
Ccnstitut  on  Avenue  NW..  Washington. 
DC  2023Q  (202)  377-0159. 

SUPPtEMI  NTARV 


informatmn:  Article  8 
•Brazil  Arrangement 

Trade  in  Certain  Steel 
)rovidesthatiftheU.S."*  *  * 

that  because  of  abnormal 
demand  factors,  the  United 
industry  will  be  unable  to 
denjand  in  the  USA  for  a  particular 
( ncluding  substantial  objective 
evidence  such  as  allocation,  extended 
]  teriods,  or  other  relevant 
additional  tonnage  shall  be 
such  product  *  *  *. 


3ri 


We  have  received  a  short  supply 
request  for  certain  high  carbon  flat- 
roiled  steel  products.  aOTO  to  a472  inch 
in  thickness,  that  is  used  in  the 
manufacture  of  disk  blades  for 
agricultural  machinery.  The  products  are 
made  either 

(a)  Through  cross-rolling,  with  widths 
ranging  from  20  to  48  inches  and  lengths 
ranging  from  176  to  312  inches;  or 

(b)  Inrough  straight-rolling  with 
sulphur  inclusion  controls,  with  widths 
ranging  from  20  to  48  indies,  in  cut 
lengths  from  176  to  312  inches,  or  in 
coils. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  May  29, 1967.  Comments 
should  focus  on  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  pubUc  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  Uie  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099,  Import 
Administration,  U.S.  Department  of 
Commerce,  at  the  above  address. 
Gilbert  B.  Kaplan,  y 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
May  13. 1987 
[FR  Doc  87-11395  Filed  S-18-87: 8:45  am) 
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MifMrity  BusifiMS  OeveiopiTMnt 
Agency 

Rnancial  Assistance  Applications; 
New  York 

AQENCY:  Minority  Business 
Development  Agency,  Commerce. 
AcnOM:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$416,000  for  the  project  performance  of 
October  1, 1987  to  September  30, 1987. 
The  MBDC  will  operate  in  the  Brooklyn 
Metropolitan  Statistical  Area  (MSA), 
llie  flnt  year  cost  for  the  MBDC  consist 
of  $416,000  in  Federal  funds  and  a 
minimum  of  $73,412  in  non-Federal 
funds  (which  can  be  a  combination  of 


cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competitioo  is  open  to  individuals, 
nonprofit  and  for-profit  ofganization. 
local  and  State  governments.  American 
Indian  tribe*  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  t>e  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  availalbe  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  wonc 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
perfonnance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  June  18, 1987. 
Applications  must  be  postmariced  on  or 
before  June  18, 1987. 
ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
Jacob  J.  Javits  Federal  Building,  Rm, 
3720,  New  York,  New  York  10278,  Area 
Code/Telephone  Number  (212)  264-3262. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gina  A.  Sanchez,  Regional  Director, 
New  York  Regional  Office. 

SUFW-EMBWTARY  IWFORMATIOM: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance). 


Dated  May  14.1887. 
WilHaB  R.  Fdkr. 

Deputy  Regional  Director,  New  YoHc  Rgghnal 
Office. 
[FR  Doc.  87-11439  Filed  5-18-87;  8:48  am] 


[Proieet  LO.  Nwntar  Oft-10-S7M7-«1; 
Tranamittil  No.  OS-10-t7007-011 

Mil  101  Hy  Business  Oevetopmenl 
Center  (MBDC)  Program,  Teas; 


Announcement 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  $194,118  for  the 
project's  performance  period  of  9/01/87- 
8/31/8&  The  MBDC  will  operate  in  the 
Beaumont.  Texas  Standard  Metropolitan 
Statistical  Area  (SMSA). 

The  first  year's  cost  for  the  MBDC  will 
consist  of: 


Federal  Funding 

Non-Federal  Funding  *. 

Grand  Total 


$165,000 
29.118 

194.118 


'Can  b*  •  wbimUon  of  cnk.  in-kind  cootribatian 
*im1  Itct  for  Mivicas. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&TA)  to 
eligible  clients  for  the  establishment  and 
operati(m  of  businesses.  He  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  finn  in  providing  management  and 
technical  assistance  (MftTA);  the  firm's 
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proposed  approach  to  performing  the 
woric  requirements  included  in  the 
apfrfication;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  regitm 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  tf  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA,  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
receipt  of  application  is  June  18, 1987. 
AOOmss:  MBDA.  Dallas  Regional 
Office,  1100  Commerce  Street.  Suite 
7B23,  Dallas.  Texas,  75242-0790. 
MM  mRTHm  MFOMMATWN,  CONTACT: 

Marie  Heame,  Business  Development 
Clerk.  Dallas  Regional  Office,  214/767- 
8001. 

A  pn-bid  conference  will  be  held: 
May  26, 1987— 10«)  am..  MBDA.  Dallas 
Regional  Office.  1100  Commerce,  Suite 
7B23.  Dallas,  Texas,  75242-0790. 214/ 
767-8001. 


Questions  concerning  the  preceding 

information,  copies  of  application  kits 

and  applicable  regulations  can  be 

obtained  at  the  above  address. 

MddsCaimra. 

Acting  Regional  Director,  Minority  Business 

Development  Agency,  DalJas  Regional  Office. 

Section  B.  Project  Specifications 
Program  Number  and  Htle:  11.800 

Minority  Business  Development 
Project  Name:  Beaumont,  Texas  MBDC 

(Geographic  Area  or  SMSA) 
Project  identification  Number  06-10- 

87007-m 
Project  Start  and  End  Dates:  9/01/87 

Uau8/31/m 
Project  Duration:  12  Months 
Total  Federal  Funding  (85%)  $165,000 
Minimum  Non-Federal  Funding  faring 

[\VKS  29,118 
Total  Project  Cost  (100%)  $194,118 

Closing  Date  for  Receipt  of  this 
Application:  June  18, 1987. 

Geographic  Specification:  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Beaumont.  Texas. 

Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
period  tvill  be  for  approximately  three 
years  consisting  of  three  (3)  separate 


bud£  i\  periods.  Performance  evaluations 
will   «  conducted,  and  funding  levels 
will   e  estimated  for  each  of  the  three 
(3)  b  dget  periods.  The  MBDC  will 
recei  re  continued  funding,  after  the 
initit  competitive  year,  at  the  discretion 
of  MfDA  based  upon  the  availabUity  of 
I  the  MBDCs  performance,  and 
'priorities. 

lA  's  Minimum  Levels  of  Effort 
ial  Packages,  $2,266,000;  ffillable 
,  $103,000;  Procurements, 
9;  Number  of  Clients,  65. 


(FR  D|x:.  87-11404  Filed  5-18-87;  8:45  am] 
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INcAl  en  Minority  Business 

D«v<  opmsnt  Center  (MBDC);  Pre-Bid 

Coiri  irence 

Su  imary:  The  Minority  Business 
Deve  opment  Agency  (MBDA) 
anno  inces  that  it  is  holding  a  Pre-Bid 
Confi  rence  to  answer  questions  (Re:  the 
RFA  for  the  McAIlen,  Texas  MBDC 
comi  etition. 

Thi 

mbd: 

datei 
1629( 


ThI 

Date; 
Plactr 


Time 


Co  amerce! 


MBDA  advertised  the  McAllen 

request  in  the  Federal  Register 

May  4, 1987,  pages  16295  and 

nease  refer  to  Uiis  document  for 
additional  information. 

Pre-Bid  Conference  will  be  held: 

May  26. 1987 

Dallas  Regional  Office,  1100 

Street,  Room  7B23,  Dallas, 
Teias  75242,  Phone:  (214)  767-8001 

lOKX)  a.m. 
Closdig  Date:  The  closing  date  for 

rec  !ipt  of  applications  is  June  1, 1987. 
Addikss:  MBDA-Dallas  Regional  Office, 

Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790 

further  information,  contact:  Marie 
Hear  le.  Business  Development  Qeik, 
Dall^  Regional  Office,  214/767-8001. 

I ).  Hawkins, 
Actink  Regional  Deputy  Directory,  Minority 
Basin  tss  Development  Agency. 
(FR  d|>c.  87-11465  Piled  5-18-87;  8:45  am] 
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COMMITTEE  FOR  THE 

IMPl  EMENTATION  OF  TEXTILE 

AGR  LEMENTS 


Expert 
Cotton 


Man  factured 


Th 


VIss  Requirement  lor  Certain 
Textile  Products  Produced  or 
Inlndia 


May  fi,  1987. 

T 
the 


Chairman  of  the  Committee  for 
Miplementation  of  Textile 
Agre  iments  (CITA),  under  the  authority 
conti  ined  in  EO.  11651  of  March  3, 1972. 


shirts  am 
other  thai 
the  letter 
Chairman 


as  amend  Mi,  has  issued  the  directive 
publisfaec  below  to  the  Commissioner  of 
Customs  D  be  effective  on  May  14, 1987. 
For  fiirthf  r  iitformation  contact  Eve 
Anderson  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel '  I.S.  Department  of  Commerce, 
(202)  377-  1212. 

BackgRNiid 

Under  t  le  terms  of  the  Bilateral 
Cotton,  Y  ool  and  Man-Made  Fiber 
Textile  A  reement  of  Febraury  6, 1987, 
the  Covet  iments  of  the  United  States 
and  India  have  agreed  to  further  amend 
the  existii  ig  export  visa  requirement  to 
designate  Category  341-Y  for  cotton 
shirts  am  blouses  made  from  yam-dyed 
fabric  of  t  wo  or  more  colors  in  the  warp 
or  filling  ^d  Category  341-0  for  cotton 
blouses  made  from  fabrics 
yam-dyed.  Accordingly,  in 
mblished  below,  the 
of  the  Committee  for  the 
Implementation  of  Textile  Ap^ements 
directs  thi  i^Commissioner  of  Customs  to 
permit  en  ry  of  cotton  textile  products  in 
Category  141,  produced  or  manufactured 
in  India  a  id  exported  on  and  after 
May  1, 19  17  and  until  further  notice 
visaed  as  Ml-Y  and  341-0. 

Mercha  idise  in  Category  341, 
exported  )efore  July  1, 1987,  may  be 
visaed  as  341, 341-Y,  341-N  or  341-0, 
provided  ill  other  requirements 
establish*  d  under  this  visa  arrangement 
havebeei  met. 

A  desa  ption  of  the  textile  categories 
in  terms  c  '  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
Decembe^  13, 1962  (47  FR  55709),  as 
amended  bn  April  7, 1983  (48  FR  15175), 
May  3. 19^  (48  FR  19924),  December  14, 
1983.  (48 1 R  55607),  December  30, 1983 
(48  FR  57!  84),  April  4, 1964  (49  FR 
13397),  Jul  le  28, 1984  (49  FR  26622),  July 
16. 1984  (^  B  FR  28754),  November  9, 1984 
(49  FR  44;  B2)  July  14, 1986  (51  FR 

uly  29, 1966  (51  FR  27066)  and 


25386), 

in  Statistic  Headnote  5,  Schedule  3  of 

the  Tariff 

annotatec 


Schedules  of  the  United  States 
(1987). 
RonaMLUvln. 

Acting  Che  trman.  Committee  fi>r  the 
Implementt  ition  of  TexUle  Agreements. 

Committss  for  the  Inqtlementatkn  of  Textile 
AgfeenMol  1 

May  14, 19  7. 

Commissio  ler  of  Customs, 
Departmer  t  of  the  Treasury,  Washington,  DC 
20228. 

Dear  Mr. 
cancels 
January 
entry  or 
consumpli^ 
textile 
341, 341-Y, 


Commissionen  This  directive 
supersedes  the  directive  of 

which  directed  you  to  permit 
'  &t>m  warehouse  for 
in  the  United  States  of  cotton 
in  Category  341,  visaed  as 
341-N  exported  from  India. 


28  1987 
wj  [hdrawal  I 


proi  ucts 
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Effective  on  May  14, 1987  and  until  further 
notice,  the  existing  export  visa  requirement 
established  by  the  directive  of  November  26, 
1979,  as  amended,  is  hereby  further  amended 
to  permit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
in  the  United  States  of  cotton  textile  products 
in  Category  341  which  have  been  visaed  as 
Category  341-Y  and  341-0,  if  exported  on 
and  after  May  1, 1987.  Cotton  textile  produots 
in  Category  341,  exported  before  July  1, 1987, 
may  be  visaed  as  341,  341-Y,  341-N  or  341-0, 
provided  all  other  requirements  established 
under  this  visa  arrangement  have  been  met 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement 
(FR  Doc.  87-11391  Filed  5-18-87;  8:45  am] 
MLUNO  CODE  SSIO-OR-M 

Exemption  of  Certain  Producta  in 
Category  627pL;  Rim  Stripe 

May  14, 1987. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  elective  on  May  14, 
1987,  shipments  of  inked  ribbon  film 
strips  in  Category  627  (only  TSUSA 
numbers  389.6260  and  389.6265) 
exported  from  all  coimtries  are  exempt 
from  the  terms  of  bilateral  agreements 
and  export  visa  arrangements 
negotiated  by  the  United  States. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9. 
1984)  49  FR  44782),  July  29, 1986  (51  FR 
27068)  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987). 

FON  RmTHER  INFOftMATMN  CONTACT: 

Marty  Walsh,  Office  of  Textiles  and 

Apparel.  (202)  377-4212. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc.  87-11392  Filed  5-18-67;  3:45  am] 

MLLNM  CODE  MIS-OH-M 


COMMOOmr  FUTURES  TRADINQ 
COMMISSION 

Agricuitiirai  Advieory  Committee; 
Second  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
"Commodity  Future*  Trading 
Commission  Agricultural  Advisory 
Committee."  As  required  by  section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act,  S  U.S.C.  App.  I.  section 
14(a)(2)(A),  and  41 CFR  101-6.1007  and 
101-6.1029.  the  Commission  has 
consulted  writh  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certiHes  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act  7  U.S.C  1,  et 
seq.,  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Agricultural  Advisory  Committee 
are  to  conduct  public  meetings  and 
submit  reports  and  recommendations  on 
issues  affecting  agricultural  producers, 
processors,  and  lenders  and  others 
interested  in  or  affected  by  the 
agricultural  commodities  markets,  and 
to  facilitate  communications  between 
the  Commission  and  the  diverse 
agricultural  and  agriculture-related 
organizations  represented  on  the 
committee. 

Commissioner  Kalo  A.  Hineman 
serves  as  Chairman  and  Designated 
Federal  OfHcial  of  the  Agricultiu-al 
Advisory  Committee.  The  Committee's 
membership  represents  a  cross-section 
of  interested  and  affected  groups 
including  representives  of  producers, 
processors,  lenders  and  other  interested 
agriculural  groups. 

Interested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  Commodity  Futiu«s 
Trading  Commission.  2033  K  Street  NW., 
Washington,  DC  20581. 

Issued  in  Washington.  DC  this  13  day  of 
May,  1967  by  the  Commission. 
)aanA.W0bl>. 

Secretary  of  the  Commitsion. 
[FR  Doc.  87-11357  Filed  5-18-87;  8:45  am] 
MUJM  COOC  SSSKOVM 


DEPARTMENT  OF 

omoe  Of  me  secreiary 

Advleocy  Committee  on  Integrated 
Long*Tenn  Strategy;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 


;  The  Advisory  Committee  on 
Integrated  Long-Term  Strategy  will  meet 
in  closed  session  on  11-12  June  19S7  in 
the  Pentagon,  Arlington.  VA. 

The  mission  of  the  Advisory 
Committee  on  Integrated  Long-Term 
Strategy  is  to  provide  the  Seoetary  of 
Defense  and  the  Assistant  to  the 
President  for  National  Security  Affairs 
with  an  independent  informed 
assessment  of  the  policy  and  strategy 
implications  of  advanced  technologies 
for  strategic  defense,  strategic  offense 
and  theater  warfare,  including 
conventional  war.  At  this  meeting  the 
Committee  will  hold  classified 
discussions  of  national  security  matters 
dealing  with  long  term  strategy  and 
policy. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463,  as  amended  [U.S.C  App. 
II,  (1962)],  it  has  been  determined  that 
this  Advisory  Committee  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means. 

OS/7  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

May  13, 1987 

[FR  Doc  87-11348  Filed  5-18-87: 8:45  am] 

aiUJNQ  CODE  SB1».01-« 

Department  of  the  Air  Force 

USAF  Sdenttfie  Advieory  Board  Airiift 

May  11, 1987. 

The  USAF  Scientific  Advisory  Board 
Airlift  Cross-Matrix  Panel  will  meet  at 
the  314th  Tactical  Airiift  Wing,  Little 
Rock  Air  Force  Base,  AK  on  June  8. 1967 
from  8:00  a.m.  to  SM)  pjn.,  at  the  443rd 
Military  Airlift  Wing,  Altus  Air  Force 
Base,  OK  on  June  9, 1967  from  BM  a  jn. 
to  5:00  p.m.,  and  at  the  1550di  Combat 
Crew  Training  Wing.  iOrtlaiid  Air  Force 
Base,  NM  on  June  10. 1987  from  8A)  a jn. 
to  5K)0  p  jn. 

The  purpose  of  these  meetings  is  to 
review,  discuss  and  evaluate  the 
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effectiveness  of  trainiBg  fid&tie*  and 
procedures  being  developed  by  the  Air 
Force  for  combat  operations. 

These  meetings  concern  matters  listed 
in  section  55^c)  of  Title  5.  United 
States  Code,  speciGcally  subparagraph 
(1)  thereof,  and  acconfingly,  wnll  be 
closed  to  the  public. 

For  hither  infonnation.  contact  tke 
Scientific  Advisoiy  Board  Secretariat  at  202- 
697-8845. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  C^icer 
[FR  Doc.  87-11352  Filed  5-18-87;  8:45  am] 

SaUNQ  COOC  3S1»41Mi 

USAF  SctenlHic  Advisory  Bosrd 
Commlttss  on  SoNwsrs  Eipertiss  snd 
Alls;  Msstlnos  Ctossd 

May  11. 1987. 

The  USAF  SdentiBc  Advisoiy  Board 
Committee  on  Software  Expertise  and 
Ada  will  conduct  closed  meetings  at  the 
Sacramento  Air  Logistics  Center, 
McQellan  Air  Force  Base,  CA  on  June 
11, 1987  hx)m  8:00  a.m.  to  5:00  p.m.  and 
at  Space  Division,  Los  Angeles  Air 
Force  Station.  CA  on  June  12, 1987  from 
8:00  a  jn.  to  5A)  pjn. 

The  purpose  of  these  meetings  is  to 
review,  discuss  and  evaluate  the 
effectiveness  of  software  expertise 
being  developed  by  the  Air  Force  and 
the  success  of  implementing  the  Ada 
computer  language  on  aircraft  and  space 
systems. 

These  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1]  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  infonnation.  contact  the 
Scientific  Advisory  Board  Secretariat  at  202- 
697-8845. 

Patsy  J.  CooDor, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  87-11350  Filed  5-18-87;  8:45  am] 
BnjJNQ  CODE  3110-01-11 


USAFSctanlMCi 

Electronic  Sytlsnw  OivishM  Advisory 

Group;  Ciossd  Misting 

May  11. 1987. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systnns  Division  Advisory 
Group  will  conduct  closed  meetings  at 
the  Command  Management  Center, 
Hanscom  Air  Force  Base,  Bedford,  MA 
on  June  30, 1987  from  8:00  a.m.  to  5:00 
p.m.  and  on  July  1. 1987  from  8:00  a  jn.  to 
1:00  p.m. 

The  purpose  of  this  meeting  is  to 
review,  discuss  and  evaluate  software 
capabilities,  image  processing  systems, 
strategic  defense  battle  management/C3 
testbed,  E-3  improvements.  Joint 


Tactical  InfonnatioB  Distifl>atioD 

Systei  1,  Joint  Surveillance  Tacget  Attack 
Radai  System,  Universal  Modem,  and 
WWMCCS  Information  System. 

meeting  concerns  matters  listed 

552b(c)  of  Title  5.  United 
Code,  specifically  sobparagraph 
thereof,  and  accordingly,  will  be 
to  the  public 


sec  ion  i 


Thii 
in 
State! 

(1) 
close( 


[OHM 


t»Ml 
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fori 
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For  Lirtfier  infonnation,  contact  the 
Sclent  Re  Advisory  Board  Secretariat  *t  20Z- 
697-8e>5. 
Patsy  .Coonor, 

AirFo  oe  Federal  Register  Uaisaa  Officer. 
[FR  D(ic  87-11351  Filed  5-18-87:  «:46  ami 


DEP«  fTTMENT  OF  EDUCATION 


Na  84.1991 


Appfl  istions 


NiUonal 
Educitionsl 


for  a  New  Award  Under 
Assessment  <of 
Progress  (NAEP)  Program 
1988;  Invitation 


Pui  lose:  Provide  a  grant  to  a 
nonpi  afit  educational  organization  to 
condi  ct  the  biennial  NAEP  assessment 
durin   the  1987-88  school  year  and  to 
anal)  »  and  report  the  results  of  this 
asses  iment;  to  develop  the  obfectives 
and  e  cercises  for  the  assessment  to  be 
condt  cted  during  the  1989-90  school 
year  ind,  if  adequate  funding  is 
avail)  ble,  to  design,  with  the  States' 
parti(  ipation,  an  assessment  to  provide 
comp  irable  data  for  each  State.  This 
grant  does  not  include  the  conduct  of 
eithei  the  1989-90  biennial  assessment 
or  th(  State  comparable  assessment  of 
one  s  ibject  area. 

Da  dline  for  transmittal  of 
appli  -ations:  July  6, 1987. 

Ap  plications  available:  May  22, 1987. 

Av  tilable  funds:  $50,000  (fiscal  year 
1987  { ippropriation).  It  is  anticipated  that 
up  to  (10,800.000  will  be  awarded  during 
the  31  ^month  project  period. 

Est  'mated  number  of  awards:  1. 

Pn  iect  period:  30  months. 

Ap  )licable  regulations:  The  Education 
Depa  *tment  General  Administrative 
Regu  ations.  34  CFR  Parts  74.  75,  77,  and 
78. 

Wi  ighting  for  selection  criteria: 

Educ  itional  Department  General 

Adm  nistrative  Regulations  at  34  CFR 
75.21  He)  authorize  the  Secretary  to 
distrfcute  an  additional  15  points  among 
the  »  ilection  criteria  in  34  CFR  75.210  to 
brinj  the  total  possible  points  to 
max  num  of  100  points.  For  the  purpose 
of  th  s  competition,  the  Secretary  will 
distribute  the  additional  points  as 
follo<  vs: 

Pli  n  of  operation:  (9  75.210  (b)(3)). 
Fifte  in  (15)  additional  points  will  be 


added  for  1 1  posmUe  total  of  30  pohits 
for  this  cri'  erion. 

Informai  ion  conference:  An 
informatio  i  conference!  for  prospective 
applicants  wiH  be  held  on  June  1, 1987, 
fhnn  1:00  ;  jn.  to  4:00  p.m.  in  Room  326, 
555  New  Ji  rsey  Avene  NW.,  Capitol 
Place,  Wai  hington.  DC  20208.  Potential 
applicants  who  are  unable  to  attend  the 
informatio  i  conference  are  invited  to 
contact  Ei]  ;ene  Owen  for  a  written 
report  of  tl  e  conference. 

For  appl  cations  or  information 
contact  El  gene  Owen,  U.S.  Department 
of  Educatii  m,  555  New  Jersey  Avenue 
NW.,  Root  k  30e-C.  Capitol  Place, 
Washingtcfi,  DC  20208  Telephone:  (202) 
357-6746. 


Program 

Dated: 
Chester  E. 

Assistant 
Secretary. 
[FR  Doc.  87- 

BILUNOCOOI 


uthority:  20  U.S.C.  12218. 
Mi  ly  14. 1987. 
f  inn.  Jr.. 
&  cretary  and  Counselor  to  the 


11423  Filed  5-18-87;  8:45  am] 

4000-01-M 


DEPARTI  ENT  OF  ENERGY 

Federal  E  lergy  Reguistory 
Commissi  on 

(Docket  N<  s.  RP82-80-024  and  CPt2-S42- 

011] 

ANR  Pipe  Ine  Co..;  Compliance  Filing 


May  13, 19i  7. 

Take  nqtice 
ANR 
for  filing 
Gas  Tarif! , 
1-A.  to 
1987.  ANF 
compl 
Opinion 
revised  Tariff 
FORMA 


that  on  April  29, 1987, 
Company  (ANR)  tendered 
Imposed  changes  in  its  FERC 
Original  Volume  Nos.  1  and 

effective  November  1, 
states  that  the  filing  reflects 
with  the  Commission's 
258  and  258-A.  The 
Sheets  designated  PRO 
listed  below: 


Pipe  ine 


be  Mtae  ( 


ilianc  e 

^  08. 


Original  ^|oluBM  No.  1 

Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 


18 

20 

25 

79 

BO 

BOA 

111 

112 

113 

114 


Original  \  ohmM  No.  1-A 

Sheet  No.  5 
Sheet  No.  6 
Sheet  No.  7 
Sheet  No.  8. 

ANR  St  ites  that  this  filing  is  being 
made  under  protest,  and  with  full 


reservation  of  all  rights  relative  to 
appeal  of  Opinion  Nos.  258  and  25&-A 
and  any  other  lawful  action  relative  to 
the  subject  matter.  AMR  has  also  stated 
that  it  has  filed  its  appeal  of  Opinion 
Nos.  258  and  258-A  to  a  Court  of  ' 
competent  jurisdiction,  and  that  it 
anticipates  that  aspects  thereof  will  be 
set  aside,  and  may  be  stayed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NW.,  Waslungton, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  20, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-11415  Filed  5-1S-87: 8:45  am] 
MLUNO  oooc  trir-ot-M 

[Docket  RP88-105-007  and  RP86-16»-004] 
ANR  PIpeliiM  Co:  Tariff  Revision 

May  13. 1987. 

Take  notice  that  on  May  7, 1987,  ANR 
Pipelien  Company  (ANR)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
the  following  revised  tariff  sheets  to 
Original  Volume  No.  1-A  of  its  F.B.R.C. 
Gas  Tariff. 
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Substitute  First  Revised 
Substitute  First  Revised 
Sulratitute  First  Revised 
Original  Sheet  No.  14A 
Substitute  First  Revised 
Substitute  First  Revised 
Original  Sheet  No.  36A 
Substitute  First  Revised 
Substitute  First  Revised 
Substitute  First  Revised 
Substitute  First  Revised 


Sheet  No.  8 
Sheet  No.  13 
Sheet  No.  14 

Sheet  No.  35 
Sheet  No.  36 

Sheet  No.  54 
Sheet  No.  55 
Sheet  No.  56 
Sheet  No.  138 


ANR  states  that  on  April  17, 1987  it 
indicated  in  the  Public  Hearings  at 
Docket  Nob.  RP86-10&-000  and  RP86- 
169-000.  that  it  would  revise  certain 
balancing  provisions  included  in 
Original  Volume  No.  1-A  of  iU  F.ER.C 
Gas  Tariff.  Accordingly,  the  revised 
tariff  sheets  listed  above  have  been 
submitted  for  filing.  ANR  further  states 
that  the  above  tariff  sheets  reflect  oidy 
those  revisions  necessary  to  reflect  the 
modified  balancing  provisions  which 


ANR  indicated  it  would  submit  for  filing 
to  the  Commission  during  the 
proceeding  at  the  captioned  dockets. 

ANR  has  requested  an  effective  date 
of  July  1, 1987  for  these  tariff  sheets. 
ANR  has  served  copies  of  this  filing  on 
all  parties  to  the  captioned  procee&igs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  motion  to 
intervene  or  a  protest  widi  die  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  izil  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385<211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  20. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 
(FR  Doc  87-11414  Filed  5-18-8;  8:45  am] 
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[Docket  No.  087-486-000] 

R.  Lacy,  Inc^  et  aL;  Application  for 
AlMndonment  and  Pregranted 
AlMMMlonment  for  Sales  Under  Small 
Producer  Certificate 

May  12, 1987. 

Take  notice  that  on  April  13, 1987,  as 
amended  on  April  23,  and  30, 1987,  R. 
Lacy,  Inc.,  et  al. '  (Lacy)  of  P.O.  Box 
2146,  Longview,  Texas  25606  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  {  2.77  of  the 
Commission's  rules.  Lacy  requests 
authorization  to  abandon  sales  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  fit)m  the  Carthage 
Field,  Panola  County,  Texas.  Lacy  also 
requests  pregranted  abandonment  for 
thi«e  years  for  sales  of  such  gas  tmder 
Lacy's  small  producer  certificate  in 
Docket  No.  CS72-250.  Lacy  states  it  is 
subject  to  substantially  reduced  takes 
without  payment.  The  wells  produce 


■  The  additional  applicants  are  Sara  Harding 
Dealiins.  Tniater.  Jack  E.  Price  TesUmenlary  Trust: 
Madge  S.  Terrell:  Ann  Ferguson  Williams:  Ann  Lacy 
CraiK  Ann  Lacy  Grain.  II:  Blufotd  Walter  Oain.  IU: 
Rogers  Ucy  Grain:  PaUy  Lacy  Griffith  (Individually 
and  as  Trustee):  Estate  of  A.  O.  Ftiilltps,  Shirley 
PhUlips  Mead  Trust  *1.  Shiriey  Phillips  Mead  Trust 
«12.  Michael  Phillips  Trust  *S.  and  Pamela  Phillips 
Trust  *S  (Inteffirst  Bank  Tylar.  NA.  Trustee):  E  F. 
Phillips.  Jr.:  Wilson^Owens  PiadacUon  Company; 
Lois  Grain  Murphy:  Lois  |.  Grain:  John  Edwin  Lacy: 
EHcabeth  Lacy  Boiid:  Kathryn  Lacy  Keane:  and  W. 
H.  MitcheU. 


NGPA  section  104  replacement  contract 
and  post-1974  gas  ami  106  gas. 
Deliverability  is  2300  Mcf/day.  Lacy 
proposes  to  make  sales  of  the  subject 
gas  in  intrastate  or  interstate  commerce. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promidgated  by  Order  No.  436 
and  438-A.  issued  October  0.  and 
December  12. 1985.  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  application  «vhidi 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  m^  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Fedand 
Register,  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules . 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  proteste  filed  with 
the  Commission  will  l>e  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  «vith 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-11411  Filed  5-18-87;  8:45  am] 
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[Docket  Na  CP86-701-003] 

Tenneeeee  Gas  Pipeline  Co,  a  Division 
of  Tenneco  Inc.;  Tariff  FINng 

May  13. 19B7. 

Take  notice  that  on  May  4, 1967. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  six  copies  of  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff: 

Original  Vdume  No.  2 

Second  Revised  Sheet  Nos.  3, 6  and  9 
First  Revised  Sheet  Nos.  464  through  479 
First  Revised  Sheet  Nos.  923. 924. 927, 

928. 929  and  945 
Original  Sheet  Nos.  1848  through  1917 
Original  Sheet  Nos.  1918  dm>ugh  5000 
Tennessee  states  that  the  purpose  of 
these  revised  tariff  sheets  is  to 
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impleaient  new  rate  schedules  for 
certain  long-term  transportation 
agreements  that  have  received 
authorization  in  various  proceedings 
before  the  Commission,  to  amend 
existing  transportation  rate  schedules 
pursuant  to  CommissioB  authorisation, 
to  provide  notice  of  cancellation  of  Rate 
Schedule  7-68,  and  to  revise  the  Table 
of  Contents  and  the  Summary  of  Rates 
and  Chaiiges  in  Original  Volume  No.  2. 

Tennessee  states  that  copies  of  this 
niing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  vrith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Wariiington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedtire.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  20, 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keineth  F.  Pluinl), 
Secretary. 

(FR  Doc  87-11412  Filed  «-l«-67;  8:45  am] 
BNJJNO  COM  «7ir-««-a 

(Docket  No*.  Em7-2M-«00,  et  aL] 


Electric  Rate  and  Corporate 
Regulation  Filings;  Americaa 
Powrer  Service  Corp^  et  aL 


Electric 


May  12.  Ifle7. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ametican  Electric  Power  Sendee 
Corp. 

[Docket  No.  ER87-280-<X»] 

Take  notice  that  American  Electric 
Power  Service  Coiporation  (AB>)  on 
April  17, 1967,  tendered  for  filing  on 
behalf  of  its  affiliates,  /^ipalachian 
Power  Company,  Indiana  &  Michigan 
Electric  Company,  Kentucky  Power 
Comnpany,  Ohio  Power  Company,  and 
Wheeling  Electric  Company,  which  are 
all  AEP  affiliated  operating  subsidiaries, 
revisions  to  the  coat  support  data 
previously  submitted  in  this  docket  to 
take  into  account  a  federal  tax  rate  of 
34%. 

Copies  of  this  filing  were  served  upon 
the  Kentucky  Public  Service 
Commission,  Public  Service  Commission 
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of  In  iana.  Midngan  PaWc  Service 
Com  aission.  Public  Utilities 
Com  aisnon  of  C%io,  State  Coiporate 
Cora  usaion  of  Virginia,  and  Vvk^c 
Serv  seCamBtissian  of  West  Virginia. 

Cc  vment  date:  May  26, 1987,  in 
aoco  dance  with  Standard  Paragraph  E 
at  thi  I  end  of  this  notice. 

2.  Ai  lerican  Electric  Power  Service 
Corp 

(Dod  et  Na  ER87-^2Bl-a00) 
Ta|(e  notice  tiiat  American  Bectric 
Service  Corporation  (AEP)  on 
17, 1967,  tendered  for  filing  on 
behalf  of  its  affiliates,  Appalachian 

Company,  Ohio  Power  Company, 
(Wheeling  Qectric  Company,  which 
AEP  affiliated  operating 
subsidiaries,  revisions  to  the  cost 
supp  trt  data  previously  submitted  in 
4od(et  to  take  into  account  a 
1  tax  rate  of  34%. 
C^ies  of  this  filing  were  served  upon 
Riblic  Utilities  Commission  of  Oihio, 
Corporate  Commission  of  Virginia, 
>ublic  Service  Commission  of  West 


the 
Stati 
and 
Virgftiia. 

Cc  ■nment  date:  May  26, 1987,  in 
acco  dance  with  Standard  Paragraph  E 
at  th  !  end  of  this  notice. 

3.  At  lerican  Electric  Power  Service 
Coq 

Pod  BtNo.ER87-355-000] 

Ta  le  notice  that  American  Electric 
Powi  r  Service  Corporation  (AEP)  on 
Apri  17, 1987,  tendered  for  filing  on 
behe  f  of  its  affiliaites,  Appaladiian 
Powi  r  Company,  Indiana  A  Michigan 
Elec  ric  Company,  and  Ohio  Power 
Com  )any,  which  are  all  AEP  affiliated 
oper  iting  sid>sidiaries,  revisions  to  the 
cost  iupport  data  previously  submitted 
in  th  s  docket  to  take  into  account  a 
fede  al  tax  rate  of  34%. 

C(  pies  of  this  filing  wrere  served  upon 
the  lublic  Service  Commission  of 
Indii  na,  Michigan  Public  Service 
Con  nission.  Public  Utilities 
Con  mssion  of  Ohio,  State  Corporate 
Con  nission  of  Virginia,  and  Public 
Sen  ce  Commission  of  West  Virginia. 

C<  aunent  date:  May  26. 1987,  in 
accc  rdance  with  Standard  Paragraph  E 
at  til  e  end  of  this  notice. 

4.  B<  ston  Edison  Co. 
(Doc  Let  No.  B187-423-000] 

T  ke  notice  that  on  May  S,  1987, 
Bos'  m  Edistm  Company  (Edison) 
tent  ered  for  filing  a  supplemental 
Exh  nt  A  to  a  Service  Agreement  for 
Brai  itree  Electric  Light  Department 
(Bra  ntree),  under  its  FGRC  Electric 
Traffic.  Originial  Volume  No.  in.  Non/ 
Firn  Transmission  Service  (the  Taiifi). 
The  Exhibit  A  specifies  the  amount  and 


duration  4f  transmission  service 
reqcnred  I  ly  Braintree  under  the  Tariff. 

Edison  'equests  waiver  of  the 
CommisslDn's  notice  retjnirenents  to 

Exhibit  A  to  become  effective 
{ ommencement  date  of  the 
to  which  it  relates.  May  1, 


permit  thi 
as  of  the 
transactidn 
1987 

Edison 
filing  on 
Department 


itates  that  it  has  served  tfie 
I  raintree  Eievtiiu  Light 
and  the  Masaachosetts 
Departmebit  of  Public  Utilities. 

Commt  nt  date:  May  26, 1987,  in 
accordan  ;e  with  Standard  Paragraph  E 
attheenc  of  this  notice. 

5.  Canao4lat8d  Edison  Co.  of  New  Yotk, 
Inc. 

[Docket  Ni  ER8T-421-O0O] 

Take  n(  itioe  that  on  May  5. 1987, 
Consolidt  ted  Edison  Company  of  New 
York.  Inc  ("Con  Edison'')  tendered  for 
filing,  as  i  in  initial  rate  schedule,  an 
agreemen  :  to  provide  interruptible 
transmisi  on  service  to  Atlantic  City 
Electric  C  ompany  ("Atlantic  Electric")- 
The  agree  ment  provides  for  a  change  of 
2.6  mills  I  er  kilowatthour  for 
transmist  ton  of  power  purchased  by 
Atlantic  Electric  fit>m  companies  in  the 
New  Eng  and  Power  Pool. 

ConEc  son  requests  waiver  of  the 
notice  re<  uirements  of  Section  35.3  of 
the  Comi  lission's  regulations  so  that  the 
Rate  Sch(  dule  can  be  made  effective  as 
of  Septen  ber  1, 198S. 

Con  E(  ison  states  that  a  copy  of  this 
filing  haslbeen  served  by  mail  upon 
Atlantic  Xlectric. 

ComoM  nt  date:  May  26, 1987,  in 
accordan  »  with  Standard  Para^ph  E 
at  the  em  of  this  notice 

6.  The  Da  ^ton  Power  and  Light  Co.  and 
the  Ohio  SdisonCo. 

[Docket  N  >.  ER  87-333-000] 

Take  n  >tice  that  The  Dayton  Power 
and  Lighl  Company  on  May  7, 1987 
tendered  for  filing,  on  its  own  behalf, 
and  on  bi  ihalf  of  The  Ohio  Edison 
Compan] ,  a  revision  to  the 
Intercom  ection  A^eement  filed  in  this 
docket  h  arch  26, 1967.  Specifically. 
DP&L  hai  reduced  the  minimum  charge 
associati  d  with  economy  transactions. 

This  filng  was  served  upon  the  Public 
Utilities  i  kmunission  of  Ohia 

Comm  mt  date:  May  26. 1987.  in 
accordai  ce  with  Standard  Paragraph  B 
at  the  en  I  of  this  notice. 

7.  PadftdCas  and  Eledric  Co. 
.  ERB7-424-400) 

I  ^itioe  tfiat  Pacific  Gas  and 
:  ( kMnpany  (PGandE)  tendered 
on  May  a.  1987,  the  196S 
cost  of  thermal  capacity  to  be 
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used  in  calculating  the  Capacity 
Account  repurchase  rate  that  PGand  E 
charges  the  Western  Area  Power 
Administration  (Western)  pursuant  to 
Article  22(c)(l)(i)  of  Contract  No.  14-06- 
20O-2948A. 

Copies  of  this  filing  were  served  upon 
Western  and  the  California  Public 
Utilities  Commission. 

Comment  date:  May  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Souflnni  California  Edison  Ca 

[Docket  Na  ER87-422-000] 

Take  notice  that  on  May  5, 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement  which  has  been  executed  by 
Edison  and  the  City  of  Anaheim, 
California  ("Anaheim"). 

Edison-Anaheim  Deseret  Firm 

Transmission  Service  Agreement 

Under  the  terms  and  conditions  of  the 
Agreement  Edison,  will  make  available 
to  Anaheim  firm  transmission  service 
for  its  purchases  of  nonintegrated 
capacity  and  energy  from  Deseret 
Generation  and  Transmission 
Cooperative,  Inc.  ("Deseref )  to  the 
Point  of  Delivery  at  Lewis  Substation, 
Anaheim.  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (without  changes 
unacceptable  to  either  party);  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  P^lic  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Anaheim  California. 

Comment  date:  May  26. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  System  Eneigy  Resouioes.  Inc. 

[Docket  No.  ERSZ-eid-OSl) 

Take  notice  that  on  April  17, 1967, 
System  Energy  Resources,  Inc.  (SERI) 
tendered  for  filing  siqiplemental 
infonnation  with  reject  to  the  Nuclear 
Decommissioning  Thwt  Fund  Agreement 
which  has  been  |»oposed  for 
accumulation  of  money  intended  to 
compensate  for  SERTi  ihaie  of 
anticipated  decommissioning  expeaaet 
for  Unit  1  of  its  Grand  Gulf  Nuclear 
Electric  Station. 

Comment  date:  May  26. 1967,  in 
accordance  with  Standard  Pengraph  E 
at  the  end  of  this  document 


16.  Utiliooqi  United  inc. 

(Docket  No.  ES87-2B-000] 

Take  notice  that  on  April  29. 1967, 
UtiliCorp  United  Inc  pursuant  to 
section  204  of  the  Federal  Power  Act 
filed  an  application  for  authorization  to 
issue  400A)0  shares  of  common  stock, 
par  value  $1jOO  per  share  pursuant  to  its 
Savings  Man.  lOOAW  shares  of  its 
common  stodc.  par  value  $1.00  per  share 
pursuant  to  its  1986  Employee  Stock 
Purchase  nan  and  200.000  diares  of  its 
common  stock,  par  value  $IJOO  per  share 
pursuant  to  its  Dividend  Reinvestment 
and  Stock  Purchase  Man.  Utiticmp  is 
requesting  that  the  Commission  grant 
authorization  effective  retroactive  to 
^ril  1. 1987. 

Comment  (kite:  May  28. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  UtOiooip  United  Inc. 
(Docket  Na  ES87-27-000] 

Take  notice  that  on  April  29. 1987. 
UtiliCorp  United  Inc  pursuant  to 
section  204  of  the  Federal  Power  Act 
filed  an  application  for  authorization  to 
issue  up  to  and  including  300.000  shares 
of  common  stock,  par  value  $1.00  per 
share,  pursuant  to  a  proposed  two 
percent  stock  dividend  based  on  the 
number  of  shares  outstanding  as  the 
record  date  and  requesting  exemption 
fit>m  the  competitive  bidi&iig 
requirements  of  the  Commission's 
Regulations. 

The  securities  will  be  issued  pro  rata 
on  the  basis  of  one  new  share  for  each 
fifty  shares  held  for  record.  %ould  a 
shareholder  have  shares  not  evenly 
divisible  by  two,  a  firactional  share  cash 
payment  will  be  made  based  on  the 
closing  price  on  the  New  York  Stock 
Exchange  at  sudi  record  date. 

Comment  date:  May  28, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

12.  UtiUCoqi  United  Inc. 

[Docket  Na  ESfl7-2»-O0(q 

Take  notice  that  on  ^nil  29, 1967. 
UtiliCorp  United  Inc.,  pursuant  to 
section  204  of  the  Federal  Power  Act 
filed  an  application  for  authorization  for 
UtiliCorp  to  issue  common  stock  to 
holders  of  existing  shares  of  common 
stodc  on  a  three  for  two  basis,  based  on 
the  munber  of  shares  outstanding  as  of 
the  record  date  established  by  the 
Executive  Committee  of  UtiliCotp  and 
requesting  exemption  bom  the 
competitive  bidcHng  requirement  of 
f  S4.2  of  the  Commission's  Regulations. 

Tlie  securities  will  be  issued  pro  rata 
on  ^e  bails  of  one  additional  share  for 
eadi  two  shares  held  of  record,  such 
record  date  to  be  determined  by 


UtiliCoip's  Executive  Committee  after 
receipt  of  aD  regulatory  ajqirovals. 
Should  a  shareholder  have  shares  not 
evenly  divisible  by  two.  a  fractional 
share  cash  payment  will  be  made  based 
on  the  closing  price  on  the  New  Yotk 
Stock  Exchanjge  at  such  date  to  be  fixed 
by  the  Executive  Committee. 

Comment  date:  May  28. 1967.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

Standard  Para^aph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitd  Street  NE..  Washington. 
DC  20426^  in  accordance  with  Rules  211 
and  214  o^  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  All  such  motions  or 
protests  ^ould  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestant's  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannetfa  F.  Plumb. 
Secretary. 

[FR  Doc.  807-11400  Filed  »-18-87;  8:45  am] 
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Natural  Gm  CartHlcate  FMnga; 
Southam  Nalunl  Qw  Co.,  •!  aL 

May  12, 1887. 

Take  notice  that  the  following  filings 
have  been  made  writh  the  Commission: 

1.  SouOera  Natural  Gas  Co. 

[Docket  Na  CPaft-108-002] 

Take  notice  that  on  April  27, 1967, 
Southern  Natural  Gas  ConqMny 
(Southern),  P.O.  Box  2563,  Krmingham. 
Alabama  35202-2563.  filed  in  Dodcet  No. 
CPB6-406-002  a  petition  punuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
further  amend  the  certificate  issued  in 
Docket  Na  CPe6  406  000,  so  as  to 
permit  Southern  to  increase  the 
currendy  authorized  transportation 
volume  for  Atlanta  Gas  Light  Company 
(Atlanta)  and  to  extend  the  audiorized 
transporation  term  for  such  services,  all 
as  more  fiil^  set  fortii  in  the  petition  to 
amend,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


UM  I 


Southern  proposes  in  Docket  No. 
CP8e-408-002  to  increase  the  volumes  of 
gas  transported  on  an  interniptible  basis 
for  Atlanta,  acting  as  agency  for  Anglo- 
American  Clays  Corporation  (Anglo- 
American),  from  4,700  MMBtu  per  day  to 
12.000  MMBtu  per  day.  It  is  stated  that 
Anglo-American  has  arranged  to  obtain 
additional  sources  of  gas  and  has 
requested  that  Southern  add  these 
volumes  to  those  presently  authorized 
for  transportation.  In  addition.  Southern 
proposes  to  extend  the  term  of  the 
transporation  service  to  October  31, 
1068.  It  is  stated  that  this  extension 
would  permit  Southern  to  continue  to 
transport  gas  for  Anglo-American 
beyond  the  October  31, 1987. 
termination  date  authorized  in  Docket 
No.  CP8e-408-001.  It  is  asserted  that  the 
proposed  extension  of  the  transportation 
term  is  consistent  with  Southern's  policy 
statement  filed  in  Docket  Nos.  CP&d- 
277-001,  et  al.  Southern  further  states  it 
will  receive  take-or-pay  relief  on  gas 
Anglo-American  may  receive  from  its 
suppliers. 

Comment  date:  June  2, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southem  Natural  Gas  Co. 

(Docket  Nos.  CP8e-M0-002  and  CP86-4e7- 
002] 

Take  notice  that  on  April  23, 1987. 
Southem  Natural  Gas  Company 
(Southem).  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563  filed  in  Docket 
Nos.  CP86-400-002  and  CP86-407-002 
petitions  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  further  amend  the 
certificates  issued  in  Docket  Nos.  CP86- 
400-000  and  CP8e-«67-00a  so  as  to 
permit  Southem  to  increase  the 
currently  authorized  transportation 
vdume  and.  in  Docket  No.  CP86-467- 
002,  to  extend  the  authorized 
transportation  term,  all  as  more  fully  set 
forth  in  the  petitions  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  requests  authorization  in 
Docket  No.  CP8e-MO-002  to  increase  the 
volumes  of  interniptible  natural  gas 
transported  by  Southem  for  Engelhard 
Corporation  (Engelhard),  with  Atlanta 
Gas  Light  Company  acting  as  agent, 
from  20.000  MMBtu  of  gas  per  day  to 
30,000  MMBtu  of  gas  per  day,  for  a 
limited  term  ending  October  31, 1988.  It 
is  stated  that  Engelhard  had  obtained 
additional  gas  supplies  and  has 
requested  that  Southem  add  these 
volumes  to  those  presently  authorized 
for  transportation.  Southem  further 
states  it  will  receive  take-or-pay  relief 
on  gas  Engelhard  may  receive  from  its 
suppliers. 


if  no 
the  time 


I  outhem  requests  authorization  in 
Do  Jcet  No.  CP86-467-002  to  increase  the 
vo  imes  of  natural  gas  transported  on 
an  ntemiptible  basis  by  Southem  for 
the  City  of  Austell  Natural  Gas  System 
(Al  stell)  from  6,500  MMBtu  of  gas  per  certific^e 

da   to  20,000  MMBtu  of  gas  per  day,  for 
a  1  nited  term  ending  October  31, 1988. 
It  i  stated  that  Austell  has  arranged  to 
obi  lin  additional  gas  supplies  and  has 
re(  lasted  that  Southem  add  these 
vo  unes  to  those  presently  authorized 
forpansportation.  It  is  explained  that 
Engelhard  and  Austell  have 

inged  to  obtain  the  additional  gas 

lies  in  order  to  gain  access  to  more 

petitively  priced  gas.  Southem 
er  states  it  will  receive  take-or-pay 

f  on  gas  Austell  may  obtain  from  its 

liers. 
li  Docket  No.  CP86-4e7-002  Southem 
als  I  requests  authorization  to  amend  the 
cet  ificate  by  extending  the 
tra  isportation  term  to  October  31, 1988, 
in  I  rder  that  Southem  may  continue  to 
tra  isport  gas  for  Austell  bieyond  the 
Oc  ober  31, 1987,  termination  date 
aut  lorized  in  Docket  No.  CP8e-467-001. 
It  ii  asserted  that  the  proposed 
ext  insion  of  the  transportation  term  is 
coi  sistent  with  Southem's  policy 
sta  ement  filed  in  Docket  Nos.  CP-86- 
277  -001.  et  al. 

<  omment  date:  June  2. 1987,  in 
ac(  ardance  with  the  first  subparagraph 
of  f  tandard  Paragraph  F  at  the  end  of 

notice. 


CcHiimi^on  or  its  designee  on  this  filing 
mqtion  to  intervene  is  filed  within 
required  herein,  if  the 
CommiriBion  on  its  own  review  of  the 
matter  ^nds  that  a  grant  of  the 

is  required  by  the  public 
and  necessity.  If  a  motion 
to  intervene  is  timely  filed,  or  if 
Conlmission  on  its  own  motion 
that  a  formal  hearing  is 
fur^er  notice  of  sudi  hearing 
uly  given. 

the  procedure  herein  provided 
unl^  otfierwise  advised,  it  will  be 
for  the  applicant  to  appear 
represented  at  the  hearing. 
Phunb, 


convent  mce 
for  leav ! 
the 

believei 
require* 
will  be 
Undei 
for, 

unnecessary 
or  be 
Kenneth 
Secretary. 
[FRDocW- 


-11413  Filed  5-l»-«7: 8:45  am] 


thii 

Sta  idard  Paragraph 

I .  Any  person  desiring  to  be  heard  or 
ma  (e  any  protest  with  reference  to  said 
fill  ig  should  on  or  before  the  comment 
dal  e  file  with  the  Federal  Energy 
Re;  ulatory  Commission,  825  North 
Ca  )itol  Street  NE..  Washington.  DC 
20^  26.  a  motion  to  intervene  or  a  protest 
in  I  ccordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Pn  :edure  (18  CFR  385.211  and  385.214) 
an   the  Regulations  under  the  Natural 
Ga  I  Act  (18  CFR  157.10)  All  protests 
file  d  with  the  Commission  wdll  be 
coi  sidered  by  it  in  detemining  the 
ap  iropriate  action  to  be  taken  but  will 
no  serve  to  make  the  protestants 
pai  ties  to  the  proceeding.  Any  person 
wii  hing  to  become  a  party  to  a 
pn  ceeding  or  to  participate  as  a  party  in 
an  '  hearing  therein  must  file  a  motin  to 
int  »rvene  in  accordance  with  the 
Co  nmission's  Rules. 

'  'ake  further  notice  that,  pursuant  to 
thi  authority  contained  in  and  subject  to 
jur  sdiction  conferred  upon  the  Federal 
En  !i:gy  Regulatory  Coiiunission  by 
se(  tions  7  and  15  of  the  Natural  Gas  Act 
an   the  Commission's  Rules  of  Practice 
an  1  Procedure,  a  hearing  will  be  held 
wi  hout  further  notice  before  the 


I  wa  ver 
C  ean 


Agency  hi 

hiel 

of  the 

Nemou^ 

on  Janu  iry 

previou  ly 

onOctqber 

Today'i 

altemaAve 

inDuPcnt' 


relative  to 

inspect  sn 

the  Cen  Tal 

EPA.G411ery 

Street 

382-7546. 

and4KX 

2.  a  reasonable 


ENVIRC  NMENTAL  PROTECTION 
AQENCr 

[FRL32I9-4] 

FiMto  a  Id  Fuel  AddttivM 

AQENCV ;  Environmental  Protection 
Agency  (EPA). 

ACnOM  Notice. 


The  Environmental  Protection 
as  reconsidered  a  portion  of  a 
gremted  under  section  211(f) 
Air  Act  to  E.  L  DuPont  de 
and  Company.  Inc.  (DuPont) 
10, 1985.  This  waiver  was 
reconsidered  and  modified 
31, 1986  (51 FR  39800). 
notice  approves  the  use  of  an 

corrosion  inhibitor,  DMA-67, 
;'s  gasoline-alcohol  fuel 
Copies  of  the  information 
this  notice  are  available  for 
in  public  docket  RN-84-08  at 
Docket  Section  (LE-131A)  of 
1— West  Tower,  401 M 
..  Washingtoa  DC  2046a  (202) 
between  the  hours  of  8:00  a jn. 
p.m.  As  provided  in  40  CFR  Part 
fee  may  be  chained  lot 
in  the  docket. 


copying  materials 

FOR  RM  THDI MPORMATION  contact: 

Sylvia  1  Coma.  Attomey/ Advisor. 
Field  O  lerations  and  Support  Division 
(EN-39:  F).  U.S.  Environmental 
Protect  on  Agency.  401 M  Street  SW.. 
Washii  {ton.  DC  204ea  (202)  382-2635. 


I.  Back;  round 

Secti  n  211(f)(1)  of  the  Clean  Air  Act 
(Act).  4  \  U.S.C.  7545(f)(1).  states  that 
effectiv  s  upon  March  31. 1977.  it  shall  be 
unlawf  1  for  any  manufacturer  of  any 
fuel  or  uel  additive  to  first  introduce 
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into  oommerce  or  to  increaae  the 
concentration  in  use  of  any  fuel  or  fuel 
additive  for  general  use  in  light-duty 
motor  vehicles  manufactured  after 
model  year  1974.  which  is  not 
substantially  similar  to  any  fiiel  or  fuel 
additive  utilized  In  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act  Section  211(fK4) 
of  the  Act  42  U.&C.  7545(fK4),  provides 
that  the  Administrator  of  EPA,  upon 
application  of  any  manufacturer  of  any 
fuel  or  fuel  additive,  may  waive  the 
prohibitions  established  under  section 
211(f)(1),  if  the  Administrator  determines 
that  the  applicant  has  estaUished  that 
such  fuel  or  fuel  additive  or  a  specified 
concentration  thereof,  or  the  emission 
products  of  such  fuel  or  additive  or 
specified  concentration  thereof,  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance.by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act  If  the 
AdministratcH'  does  not  act  to  grant  or 
deny  an  application  within  180  days  of 
receipt  of  the  application,  the  waiver 
authorized  by  section  211(f)(4)  shall  be 
treated  as  granted. 

DuPont  submitted  a  waiver 
application  for  a  gasoline-alcohol  blend 
on  July  16. 1964.  On  January  la  1965,  the 
Administrator  granted  the  waiver, 
subect  to  certain  conditions.  50  FR  2615. 
On  Mard)  18, 1985.  the  Oxygenated 
Fuels  Association  (OF A),  on  behalf  of 
its  member  companies,  filed  petitions  for 
reconsideration.  On  April  22, 1986  (51  FR 
15064),  EPA  granted  OFA's  petition  for 
reconsideration  and.  on  October  31. 1986 
(51  FR  39600).  EPA  decided  to  rescind 
one  condition  of  the  waiver  and  to 
modify  certain  other  conditions. 
One  of  the  conditions  that  was 
modified  omcemed  idiich  corrosion 
inhibitor  fonnulation  could  be  used  in 
the  waived  fuel.  In  that  notice.  EPA 
allowed  the  use  of  corrosion  inhibitor, 
Petrolite's  TOIAO  MFA-ia  as  an 
alternative  to  the  inhibitor  originally 
allowed  under  the  waiver  (DuPont's 
DGCH-lOO).  At  the  same  time.  EPA 
invited  other  corrosion  inhibitor 
manufacturers  to  submit  test  data  to  the 
Agency  to  establish,  on  a  case-by-case 
basis.  wheUier  their  formulations  are 
environmentally  acceptable. 

On  November  13. 1986,  DuPont 
requested  that  EPA  allow  the  use  of  its 
corrosion  inhibitor.  DMAr67,  in  its 
gasoline-alcohol  fuel  blend  w^iidi 
otherwise  would  not  be  allowed  under 
the  waiver.  DMA-97  is  a  fmmulation 


consisting  of  a  oorrosion  inhibitor  and  a 
carburetor  detergent  The  physical 
properties  of  UtlA-e?  are  shown  in 
Table  1  in  the  DuPont  Dodcet  (EN-64- 
06).  document  na  VID-nA-S. 

On  March  31. 19S7,  EPA  published  a 
notice  in  the  FedanI  Register  (52  FR 
10261)  announcing  receipt  (rf  DuPont's 
request  and  inviting  comment  on  it  The 
comment  period  closed  on  April  30. 
1987. 

n.  Discussion 

One  of  the  major  areas  of  concern  to 
EPA  in  reviewing  any  waiver  request  is 
the  problem  of  materials  compatibility. 
Materials  compatibility  date  could  show 
a  potential  failure  of  fiuel  systems, 
emissions-related  parts  and  emission 
control  parts  from  use  of  the  fuel  of 
additive.  Any  failure  could  result  in 
greater  emissions. 

Initially,  DuPont  had  requested  the 
use  of  DGOI-100  or  its  equivalent  in  the 
final  fuel.  However,  at  that  time  the 
Agency  had  no  measure  of  equivalency 
that  could  be  used  to  test  other 
corrosion  inhibitors.  The  Agency 
decided,  therefore,  to  look  at  corrosion 
inhibitors  on  a  case-by-case  basis  to 
establish  whether  each  formulation  was 
environmentally  acceptable. 
Subsequently.  EPA  did  redse  the  waiver 
to  allow  the  use  of  Tolad  MFA-10  as  an 
alternative  to  DGOI-loa 

DuPont  has  submitted  information 
demonstrating  that  DMA-67  has  the 
same  level  of  corrosion  inhibitor  and 
carburetor  detergent  as  was  used  in  its 
original  50,000-mile  waiver  test  data. 
The  principal  ingredient  of  both  DMA- 
67  and  DGOI-100  relative  to  vehicle 
emissions  in  DuPont's  DMA-54.  DMA- 
54  is  a  widely  used  carburetor  detergent 
in  the  United  States. 

The  principal  ingredient  of  both 
DMA-67  and  DGOI-100  relative  to 
corrosion  inhibition  is  DQ-ll.  DQ-ll  is 
currently  used  in  over  80  percent  of  the 
fuel  grade  ethanol  in  the  United  States. 
It  was  specifically  designed  to  provide 
corrosion  protection  to  gasoline-alcohol 
blends. 

In  order  to  determine  whether  the 
DuPont  waiver  would  meet  the  criteria 
of  section  211(f)(4)  DMA-67  is  used  as 
an  inhibitor.  EPA  reviewed  all  data 
submitted  with  the  application.  No 
comments  regarding  DMA-67  have  been 
received  at  this  time. 

IIL  Flndiag  and  CondnskMi 

Based  on  the  information  submitted 
by  DuPont  in  its  application,  I  conclude 
that  DMA-67  is  comparable  to  DGOI- 
100  and  TOLAD  MFA-ia  Therefore.  I 
am  modifying  condition  (3)  of  the  waiver 
to  read  as  fellows: 


(3)  Any  one  of  the  following  three 
corrosion  inhibitor  formulations  must  be 
included: 

(a)  DuPont's  proprietary  conxMion 
inhibitor  formulation,  DGOI-lOOi 
blended  in  the  final  fuel  at  41.2 
milligrams  per  liter  (mg/l);  OR. 

(b)  Petrolite's  conosion  inhibitor 
formulation.  TOLAD  MFA-ia  blended 
in  the  final  fiiel  at  42.7  mg/l:  OR 

(c)  DuPont's  corrosion  inhibitor 
formulation.  DMA-07,  blended  in  the 
final  fuel  at  31.4  mg/l. 

This  should  provide  additional 
flexibility  to  manufacturers  wishing  to 
produce  the  DuPont  blend.  Since  EPA  is 
still  unaware  of  any  single  test  which 
assure  the  environmental  compatibility 
of  an  inhibitor,  the  Agency  vvill  continue 
to  examine  the  emissions  impact  of  any 
specific  future  corroeion  inhibitor 
formulation  on  a  case-by-case  basis. 

IV.  Miscellaneous 

EPA  has  determined  that  this  action 
does  not  meet  any  of  the  criteria  for 
classification  as  a  major  rule  under 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibitity  Act  5 
U.S.C.  601(2).  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act  of  other 
law.  Therefore,  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

This  is  a  final  Agency  action  of 
national  applicability.  Jurisdiction  to 
review  the  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  Under  section 
307(b)(1)  of  the  Act  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  die  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  the  date  of 
publication  of  this  notice.  Under  section 
307(b)(2],  judicial  review  may  not  be 
obtained  in  any  subsequent  judicial 
proceeding  brought  by  the  Agency  to 
enforce  the  statutory  prohibitions. 

Dated:  May  13. 1987. 
Lae  M.  Thomas. 
Administrator. 

[FR  Doc  87-11406  Filed  S-IB-^:  8:45  am] 
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action:  Notice. 


f:  This  notice  amends  a 
pesticide  petition  by  Ciba-Geigy  Corp. 
proposing  tolerances  for  the  combined 
residues  of  the  fungicide  l-{[2-)2,4- 
dichlorojdienyl)-4-propyl-l.  3- 
dioxolan-2-yl}-methyl[lM.  2, 4-triazole 
and  its  metabolites,  determined  as  2, 4- 
dichlorobenzoic  acid  and  expressed  as 
the  parent  compound,  in  or  on  certain 
agricultural  commodities.  The 
amendment  proposed  to  increase 
tolerance  levels  and  proposes  additional 
tolerances  on  certain  commodities. 
AOORttt:  By  mail,  submit  comments 
identified  by  the  document  control 
number  {PF-M2]  at  the  following 
address: 

Information  Services  Section  (TS-757C) 
(Attn:  Product  Manager  (PM-21)), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C],  Room  227.  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Services  Section  office  at 
the  address  given  above,  fit)m  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  RIRTHBI  INFOmiATION  CONTACT: 
By  mail: 

Lois  Rossi,  PM-21,  Registration  Division 
(TS-7e7C),  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401 M  Street  SW.,  Washington.  DC 
20460. 
Office  location  and  telephone  numben 
Room  227,  CM  #2. 1921  Jefierson 
Davis  Highway.  Arlington,  VA  22202 
(703-557-1900). 
SUPMEMCNTAIIV  INPORMATKMl:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  May  23, 1984  (49  FR  21796). 
which  announced  that  Ciba-Geigy  Corp.. 
P.O.  Box  1830a  Greensboro,  NC  27419. 
submitted  pesticide  petition  4F3074  to 
EPA  propsoing  tolerances  for  the 


fiin  icide  l-[[2-)2,4-dichlorophenyl)-4- 
pro  yH.  3-dioxolan-2-yl]-methyl[l//l, 
2, 4  triazole  and  its  metabolites, 
det  rmined  as  2. 4-dichlorobenzoic  add 
anc  expressed  as  the  parent  compound, 
in  c  ■  on  certain  agricultural 
con  modities.  Ciba-Geigy  Corp.  has 
ami  nded  the  petition  as  follows: 

1.  By  increasing  the  tolerance  levels 
for   le  kidney  and  liver  of  cattle,  goats, 
hog  .  horses,  poultry,  and  sheep  from  0.1 
par  per  million  (ppm)  to  0.2  ppm. 

2  By  adding  tolerances  for  fat  meat, 
anc  meat  byproducts  (except  kidney 
anc  liver)  of  cattle,  goats,  hogs,  horses, 
pou  try,  and  sheep  at  0.1  ppm;  eggs  at  0.1 
ppn  ;  and  milk  at  0.05  ppm. 

T  le  proposed  analytical  method  for 
det(  rmining  residues  is  gas  Uquid 
chn  matograph  equipped  with  an 
elec  Iron  capture  detector. 

A  ithority:  21  U.S.C.  346a. 

D  ted:  May  15. 1987. 
Edwi  n  F.  Tlnsworth, 
Din  Uor,  Registration  Division  Office  of 
Pesi  cide  Programs. 

(FR  )oc.  87-11490  Filed  5-18-67;  6:45  am] 
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Tm  ing  Consent  Agreement 
De\  slopment  for  Chemical  SulMtances 
Um  Bf  TSCA  Section  4;  Solicitation  for 
Put  ic  Participation 

AQI  mcy:  Environmental  Protection 
Agt  [icy  (EPA). 
ACI  on:  Notice. 


SIM  MARY:  EPA  issued  a  proposed  test 
rule  on  three  triethylene  glycol  ethers 
(tri(  thylene  glycol  monomethyl  ether. 
CA  ;  No.  112-35-6;  triethylene  glycol 
moi  oethyl  ether.  CAS  No.  llZ-50-5: 
trie  hylene  glycol  monobutyl  ether.  CAS 
No.  143-22-6)  published  in  the  Federal 
Rej  ster  of  May  15. 1986  (51  FR  17883). 
Th<  Agency  is  considering  a  testing 
con  lent  agreement  for  these  three 
che  nicals  and  is  soliciting  public 
par  icipation  in  the  process.  EPA  invites 
per  ons  interested  in  becoming  involved 
in  0  r  monitoring  negotiations  for  the 
dev  ilopment  of  a  consent  agreement  to 
idei  itify  themselves  as  "interested 
par  ies".  A  public  meeting  is  announced 
to  (  iscuss  the  Agency's  (K>nsideration  of 
a  t(  iting  consent  agreement  for  these 
che  nicals. 

DAI  ES:  Submit  written  notice  of  interest 
to  I  e  designated  an  "interested  party" 
on  fr  before  June  8, 1987.  A  public 
meeting  will  be  held  on  May  28, 1987. 
ADI  iRESS:  Submit  written  notice  of 
inti  rest  in  being  designated  an 
"in  erested  party"  in  triplicate  identified 
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by  the  d  Knunent  control  number  (OFTS- 
4208QB)  o: 

TSCA  Pi  blic  Information  Office  (TS- 
793),  (  iffice  of  Toxic  Substances. 
Envin  omental  Protection  Agency, 
RoL  N  i-G004. 401 M  Street.  SW.. 
Wash  ngton,  DC  20460. 

TOR  RIR  rHCR  MFORMATWN  CONTACT: 

Edward  \.  Klein,  Director,  TSCA 
Assistai  ce  Office  (TS-799).  Office  of 
Toxic  Siustances,  Environmental 
Protectic  n  Agency.  Rm.  E-543. 401 M 
Street.  S  N^  Washington.  DC  20460, 
(202)  554  -1404. 

Persoi  s  interested  in  attending  the 
public  m  rating  should  notify  EPA  by 
telephoE  e  before  May  28, 1987. 

SUPPUaV  ENTARV  INFORMATION:  EPA  has 

issued  a  nendments  to  the  procedural 
regulatii  ns  in  40  CFR  Part  790,  which 
govern  t  le  development  and 
impleme  ntation  of  testing  requirements 
under  se  ztion  4  of  TSCA.  These 
amendm  ents  establish  procedures  for 
using  en  orceable  consent  agreements  to 
develop  testing  requirements  under 
section  ^  of  the  Act.  This  notice  serves 
three  pu  poses  under  those  procedures. 
First,  it  i  nnounces  a  public  meeting  to 
initiate  t  »8ting  negotiations  for  the 
chemica  s.  Second,  it  requests 
"interesi  ed  parties",  who  wish  to 
participi  te  in  testing  negotiations  for  the 
three  tri(  ethylene  glycol  ethers  proposed 
for  testh  g  by  EPA,  to  identify 
themseh  es  to  the  Agency.  Third,  it 
propose)  a  target  schedule  for 
impleme  ntation  of  the  consent 
agreeme  it  process  for  the  chemicals 
under  cc  nsideration. 

I.  Identil  ication  of  Interested  Parties 

Undei  40  CFR  7ga22  the  testing 
negotiat  on  procedures  are  initiated  by 
the  publ  cation  of  a  Federal  Register 
notice  w  lich  invites  persons  interested 
in  partic  pating  in  or  monitoring 
negotiat  ons  for  the  development  of  a 
consent  igreement  to  notify  the  Agency 
in  writir  j.  Those  individueils  and  groups 
who  res  lond  to  EPA's  notice  by  the 
deadlin<  established  in  the  notice  will 
have  the  status  of  "interested  parties" 
and  will  be  afforded  opportunities  to 
particip  te  in  the  negotiation  process. 
These  "J  nterested  parties"  will  not  incur 
any  obli  {ations  by  being  designated 
"interes  ed  parties".  The  proc^ures  for 
these  negotiations  are  described  in  40 
CFR 


have  th( 

the 

agreem^ts 


glycol 
notice  0 

ai 


790  22. 


in 


Individuals  and  groups  desiring  to 
status  of  "interested  parties' 
dev^opment  of  testing  consent 
for  the  three  triethylene 
should  submit  a  written 
this  fact  to  the  Agency  at  the 
iddress|given  above  on  or  before  June  8, 
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1987.  The  Agency  is  considering 
initiating  the  consent  agreement  process 
rather  than  Hnalizing  the  proposed  rule 
for  these  chemicals  because  EPA  . 
believes  the  consent  agreement  process 
will  lead  to  the  development  of 
necessary  test  data  signiHcantly  earlier. 

The  Agency  has  not  previously 
applied  the  consent  order  process  to 
chemicals  for  which  testing  has  already 
been  proposed,  but  in  this  instance  an 
exception  is  being  made  because:  (1) 
The  Interim  Final  Rule  on  consent  order 
procediu«s  was  published  after  the 
proposed  rule  on  the  triethylene  glycol 
ethers,  and  (2)  an  industry  group 
approached  EPA  with  some  testing  in 
progress  and  plans  for  further  studies. 
EPA  would  like  to  examine  this  proposal 
in  the  context  of  a  testing  consent  order. 
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IL  Public  Meetings 

A  public  meeting  will  be  held  to 
discuss  EPA's  evaluation  of  testing 
needs  for  these  chemicals  and  industry's 
proposal  on  May  28, 1987  at  1:30  p.m. 
This  meeting  will  be  held  in  Room  103, 
Northeast  Mall,  EPA  Headquarters,  401 
M  Street,  SW..  Washington.  DC  20460. 
Persons  interested  in  attending  this 
meeting  should  notify  the  EPA  TSCA 
Assistance  OfHce  by  telephone  at  the 
telephone  number  listed  above  on  or 
before  May  26. 1987. 

IIL  Timetable  for  Negotiating  Gonsent 
Agreements 

In  accordance  with  the  procedures  for 
the  development  of  consent  agreements 
established  in  40  CFR  790.22,  the 
following  target  schedule  is  established 
for  the  three  trietliylene  glycol  ethers. 
EPA  has  shortened  the  negotiating  time 
for  these  chemicals  because:  (1)  llie 
process  is  beginning  after  the  proposal, 
and  (2)  an  industry  group  has  already 
come  together  and  been  able  to  agree  on 
some  joint  testing. 

May  28, 1987— Public  meeting  to  discuss 

EPA's  preliminary  testing  decisions. 
June  8, 1987 — Deadline  for  the  notice  of 

interested  party  designation. 
June  19. 1987— Decision  by  EPA  on 

whether  to  use  consent  order  or 

finalize  test  rule. 
July  13. 1987 — ^Draft  consent  order  sent 

to  interested  parties  for  conunent  (if 

EPA  decides  to  use  the  consent  order). 
October  5. 1987 — Issue  consent  order. 

Dated:  May  14. 1987. 
|.  Manoda. 

Director.  ExiBting  Chemical  Aasetsmem 

Division. 

(FR  Doc  87-11476  Filed  S-l»-87: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  ConeoHdated  Hearing; 
Thaddeus  Bishop  at  aL;  Correction 

On  April  23. 1987.  the  Commission 
published  two  Notices  regarding 
Applications  for  Consolidated  Hearing 
involving  Thaddeus  Bishop,  et  al.  The 
first  Notice  is  corrected  by  changing  the 
MM  Docket  No.,  at  the  top  of  page 
13517,  in  the  last  column,  from  87-82  to 
87-83.  The  second  Notice  is  corrected  by 
changing  the  MM  Docket  No.,  in  the 
middle  of  page  13517.  in  the  last  column, 
from  87-63  to  87-66. 
WiUiani).Tricaiioo. 
Secretary. 

[PR  Doc  87-11366  Filed  5-18-87;  8:45  am] 
MUJNO  CODE  cru-ei-M 


[Report  Na  1658] 

Petitions  for  Reconsideration  of 
Actiona  In  Rulemaking  Proceedlnga 

May  11. 1987. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street 
NW..  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  May  19, 
1987.  See  1 1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  opposition  has 
expired. 

Subject:  Revision  and  Update  of  Part 
22  of  the  Public  Mobile  Radio  Service 
Rules.  (CC  Docket  No.  80-57)  Number  of 
petitions  received:  2. 

Subject  Implementation  and  Scope  of 
the  International  Settlements  Policy  for 
Parallel  International  Communications 
Routes.  (CC  Docket  No.  85-204)  Number 
of  petitions  received:  1. 

Subject  Amendment  of  %  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Livingston,  Texas)  (MM 
Docket  No.  86-268,  RM-5265)  Number  of 
petitions  received:  1. 

Federal  Communication!  Commiasion. 

William  I.Tricaiico. 

Secretary. 

(FR  Doc  87-11375  Filed  5-18-67;  8:45  am] 
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[MM  Docket  Na  86-464;  FCC  S7-1t61 

Comparative  Licensing,  DIstraaa  I 

and  Tax  Certificate  Po«ciaa,Pramiaad 
on  Racial,  Etlmlc  or  Gander 
ClaasificatkMis;  Order 

AOeiCV:  Federal  Communications 
Commission. 

action:  Order. 


r:  This  action  modifies  one 
aspect  of  the  Commission's  Notice  of 
Inquiry.  52  FR  566  (January  7. 1967).  to 
provide  that  in  comparative  Ucensing 
cases  in  whidi  a  racial,  ethnic,  or 
gender-based  enhancement  credit  is 
dispositive:  (1)  Initial  decisions  will 
issue  and  will  make  alternative  findings 
as  to  the  successful  applicants  if  the 
subject  credit  is  allowed  or  disallowed; 
(2)  appeal  of  an  initial  decision  can  be 
taken  and  decided  by  the  Commission's 
Review  Board  or  the  Commission  itself; 
and  (3)  final  decisions  will  be  held  in 
abeyance  pending  the  conclusion  of  the 
Commission's  general  inquiry  only  if  the 
enhancement  credit  is  held  to  be 
dispositive  and  the  case  is  no  longer 
subject  to  appeal  This  action  is  taken  to 
avoid  unnecessary  delay  of  comparative 
licensing  cases  and  to  expedite 
provision  of  radio  and  television  service 
to  the  public. 


;  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  L  Haines,  Policy  and  Rules 
Division.  Mass  Media  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  This  iS 

the  complete  text  of  the  Commission's 
Order  in  MM  Docket  No.  88-464, 
adopted  April  7, 1987,  and  released 
April  22. 1987. 

Federal  Commtmications  Commission. 

Wiliam|.Tricatioo. 

Secretary. 

[FR  Doc  87-11374  Filed  5-18-87;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  CoNectkNi  Sulimltted  to 
0MB  For  Review 

AOENCV:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1960. 
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Title  of  Information  Collection: 
Quarterly  Report  of  Pledged  Assets 
(OMB  No.  3064-0010). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
Collection  system  identiHed  above. 

AOORESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration], 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429. 
COMMENTS:  Comments  on  this  collection 
of  information  should  be  submitted  on 
or  before  June  3, 1967. 
FOR  FURTNEII  INFO«IATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three-year 
period,  the  Quarterly  Report  of  Pledged 
Assets  information  collection  system. 
The  current  clearance  for  this 
information  collection  expires  on  July 
31, 1967.  There  is  no  change  in  the 
method  or  substance  of  the  collection. 
The  information  collection  requirements 
are  contained  in  12  CFR  Part  346  of 
FDIC's  rules  and  regulations. 

Reports  of  pledged  assets  are 
submitted  to  the  FDIC  by  insured  U.S. 
branches  of  foreign  banks  and  by  the 
depositories  holding  the  pledged  assets. 
The  purpose  of  the  pledge  of  assets  is  to 
provide  protection  to  the  deposit 
insurance  fund  against  the  risks  entailed 
in  insuring  the  domestic  deposits  of  a 
foreign  bank  whose  activities,  assets, 
and  personnel  are  in  large  part  outside 
the  jurisdictfon  of  the  United  States.  The 
provision  for  the  pledge  of  assets  by  an 
insured  U.S.-based  branch  of  a  foreign 
branch  is  contained  in  section  5(c]  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1615(c)).  While  no  form  is  prescribed  for 
the  reporting,  the  items  of  information  to 
be  furnished  are  prescribed  in 
S  346.19(e)  of  12  CFR  Part  346.  The  FDIC 
requires  the  reporting  to  verify  that 
foreign  banks  are  in  compliance  with  the 
statute  and  FDIC's  regulation.  It  is 
estimated  that  the  reporting  creates  an 
aimual  burden  of  132  hours  on  the 
respondents  collectively. 

Dated:  May  13, 1987. 


Fedi  ral  Deposit  Insurance  Corporation. 

Ho)  e  L.  Robinaon, 

Exe  utive  Secretary. 

[FR  }oc.  87-11342  Filed  5-18-67: 8:«5  MB) 
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Re<  uest  for  Comments  on  Proposed 
Qui  ielinee  Regardina  Bank  BrttMry 
Lav 

AOI  NCV:  Federal  Deposit  Insurance 
Coi  >oration. 


;  Request  for  comments  on 
proposed  guidelines. 


SUI  MARY:  The  Bank  Briboy 
Am  mdments  Act  of  1985  requires  that 
Fee  iral  agencies  with  responsibility  for 
regi  lating  Hnancial  institutions  establish 
gui(  elines  to  assist  financial  institution 
offi  ials  in  complying  with  this  law.  The 
pro  osed  guidelines  were  developed  by 
the  Interagency  Bank  Fraud  Working 
Groip.  The  guidelines  proposed  by  the 
Federal  Deposit  Insurance  Corporation 
("F  IIC")  encourage  all  FDIC-insured 
sta  {-chartered  banks  that  are  not 
mei  ibers  of  the  Federal  Reserve  System 
anc  all  FDIC-insured  state-licensed 
brai  iches  of  foreign  banks  to  adopt 
cod  !s  of  conduct  that  describe  the 
pro  ibitions  of  the  bank  bribery  law. 
The  guidelines  also  identify  situations 
tha  ,  in  the  opinion  of  the  FDIC  do  not 
con  ititute  violations  of  the  Federal  bank 
bril  ery  law. 

DA1  e:  Comments  must  be  received  on  or 
bef(  re  July  20. 1967. 
ADC  RESS:  Comments  regarding  the 
pro  K>8ed  guidelines  should  be 
sub  nitted  to  Hoyle  L.  Robinson. 
Exc  :utive  Secretary,  Federal  Deposit 
Insi  ranee  Corporation,  550 17th  Street, 
NV\ .,  Washington,  DC  20429.  or 
del  leered  to  Room  6106  at  the  same 
ad(  ress  between  the  hours  of  9:00  a  jn. 
anc  5:00  p.m.  on  business  days. 
Coi  iments  will  be  available  for 
phc  tocopying  and  inspection  between 
9M  a.m.  and  5:00  p.m.  on  business  days 
at  t  le  OfHce  of  the  Executive  Secretary. 
FOf  FURTHER  INFORMATION  contact: 
Jan  es  R.  Dudine,  Chief,  Special 
Ad  vities  Section,  Division  of  Bank 
Su]  ervision  (202-896-6750),  or  Ronald  R. 
Gla  icz.  Assistant  General  Counsel, 
Let  il  Division  (202-698-7266),  550 17th 
Str  et,  NW.,  Washington,  DC  20429. 

Gu  delines  on  Bank  Bribery  Law 

Ba^round 

1  be  Comprehensive  Crime  Control 
Ac  of  1984  (Pub.  L  98-473.  Title  11, 
Oc  ober  12, 1984)  amended  the  Fed«^ 
bai  k  bribery  law,  18  U.S.C.  Section  214. 
to !  rohibit  employees,  offices,  directors. 
ag(  nts  and  attorneys  of  financial 
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institutions  from  seeking  or  accepting 
of  value  in  connection  with 
tranMetion  or  business  of  their 

institution.  The  amended  law 
pro^jbited  anyone  from  offering  or 
thing  of  value  to  employees, 
officers,  Idirectors,  agents  or  attorneys  of 
institutions  for  or  in  connection 
transaction  or  business  of  the 
institution.  Because  of  its 

the  1984  Act  raised 
that  it  might  have  made  what 

conduct  unlawfuL 
1985.  the  Department  of  Justice 
Policy  Concerning  Prosecution 
New  Bank  Bribery  Statute.  In 
',  the  Department  of  Justice 
the  basic  elements  of  the 
conduct  under  section  215. 
indi  :ated  that  cases  to  be 
considei  ed  for  prosecution  under  the 
bril^ery  law  entail  breaches  of 
duty  or  dishonest  efforts  to 
undermihe  financial  institution 
transactions.  Because  the  statute  was 
to  reach  acts  of  corruption  in 
banking  industry,  the  Department  of 
pressed  its  intent  not  to 
insignificant  gift  giving  or 
entertaining  that  does  not  involve  a 
breach  ( f  fididary  duty  or  dishonesty. 
Congr  !S8  decided  that  the  broad 

statute  provided  too  much 
prosecu^rial  discretion.  Consequently, 

adopted  the  Bank  Bribery 
Amendi^ents  Act  of  1985  (Pub.  L  99-370, 
,  1966)  to  narrow  the  scope  of 
section  215  by  adding  a  new 
namely,  an  intent  to  corruptly 
or  reward  an  office  in 
connection  with  financial  institution 
businesi .  As  amended,  section  215 
provide^  in  pertinent  part: 


gives,  offers,  or  promises 
value  to  any  person,  with  intent 
or  reward  an  ofHcer,  director, 
agent,  or  attorney  of  a  financial 
in  connection  with  any  business  or 
of  such  institution;  or 
officer,  director,  employee,  agent, 
of  a  financial  institution, 
solicits  or  demands  for  the  benefit 
or  corruptly  accepts  or  agrees 
anything  of  value  from  any  person, 
to  be  influenced  or  rewarded  in 
with  any  business  or  transaction 
iiistitution:  shall  be  [guilty  of  an 


pc  rson.  I 


The  1{  w  now  specifically  excepts  the 
paymen  of  bona  fide  salary,  wages, 
fees,  or  )ther  compensation  paid,  or 
expense  t  paid  or  reimbursed,  in  the 
usual  cc  urse  of  business.  This  exception 
is  set  fo  th  in  subsection  215(c). 

The  p  malty  for  violation  remains  the 
same  ai  it  was  under  the  1984  Act.  If  the 
value  ol  the  thing  offered  or  received 
exceeds  $100,  the  offense  is  a  felony 
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punishable  by  up  to  Ave  years 
imprisonment  and  a  fine  of  $6,000  or 
three  times  the  value  of  the  bribe  or 
gratuity.  If  the  value  does  not  exceed 
$100.  the  offense  is  a  misdemeanor 
punishable  by  up  to  one  year 
imprisonment  and  a  maximum  fine  of 
$1,000. 

In  addition,  the  law  now  requires  the 
financial  institution  regulatory  agencies 
to  publish  guidelines  to  assist 
employees.  ofRcers.  directors,  agents 
and  attorneys  of  financial  institutions  in 
complying  with  the  law.  The  legislative 
history  of  the  1985  Act  makes  it  dear 
that  the  guidelines  would  be  relevant  to. 
but  not  dispositive  of,  any  prosecutorial 
decision  the  Department  of  Justice  may 
make  in  any  particular  case.  132  Cong. 
Rec.  5944  (daily  ed.  Feb.  4. 1986). 
Therefore,  the  guidelines  developed  by 
the  fmancial  regulatory  agencies  are  not 
a  substitute  for  the  legal  standard  set 
forth  in  the  statute.  Nonetheless,  in 
adopting  its  own  prosecution  policy 
under  the  bank  bribery  statute,  the 
Department  of  Justice  can  be  expected 
to  take  into  account  the  appropriate 
financial  institution  regulatory  agencies' 
expertise  and  judgment  in  defining  those 
activities  or  practices  that  the  agencies 
believe  do  not  undermine  the  duty  of  an 
employee,  officer,  director,  agent  or 
attorney  to  the  financial  institution. 
United  States  Attorneys '  Manual  section 
9-40.439. 

Proposed  Guidelines 

The  proposed  guidelines  encourage  all 
FDIC-insured  state-chartered  banks  that 
are  not  members  of  the  Federal  Reserve 
System  and  all  FDIC-insured  State- 
licensed  branches  of  Foreign  banks 
("insured  state  nonmember  banks")  to 
adopt  internal  codes  of  conduct  or 
written  policies  or  to  amend  their 
present  codes  of  conduct  to  include 
provisions  that  explain  the  general 
prohibitions  of  the  bank  bribery  law. 
The  proposed  guidelines  relate  only  to 
the  bribery  law  and  do  not  address 
other  areas  of  conduct  that  an  insured 
state  nonmember  bank  would  find 
advisable  to  cover  in  its  code  of  ethics. 
The  code  should,  consistent  with  the 
statute,  prohibit  any  employee,  officer, 
director,  agent  or  attorney  of  an  insured 
state  nonmember  bank  (hereinafter 
"Bank  OfficiaI(8) ')  from  (1)  Soliciting  for 
themselves  or  for  a  thrid  party  (other 
than  the  bank  itself)  anything  of  value 
from  anyone  in  return  for  any  business, 
service  or  confidential  information  of 
the  bank  and  (2)  accepting  anything  of 
value  (other  than  normal  authorized 
compensation]  from  anyone  in 
connection  with  the  business  of  the 
bank  either  before  or  after  a  transaction 
is  discussed  or  consummated. 


The  insured  state  nonmember  bank's 
codes  or  policies  should  be  designed  to 
alert  Bank  Officials  about  the  bank 
bribery  statute,  as  well  as  to  establish 
and  enforce  written  policies  on 
acceptable  business  practices. 

In  its  code  of  conduct,  the  insured 
state  nonmember  bank  may,  however, 
specify  appropriate  exceptions  to  the 
general  pirohibitioa  of  accepting 
something  of  value  in  connection  with 
bank  business.  There  are  a  number  of 
instances  where  a  Bank  Official,  without 
risk  of  corruption  or  breach  of  trust  may 
accept  something  of  value  from  one 
doing  or  seeking  to  do  business  with  the 
insured  State  nonmember  bank.  The 
most  common  examples  are  the 
business  luncheon  or  the  special 
occasion  gift  itom  a  customer.  In 
general,  there  is  no  threat  of  a  violation 
of  the  statute  if  the  acceptance  is  based 
on  a  family  or  personal  relationship 
existing  independent  of  any  business  of 
the  institution;  if  the  benefit  is  available 
to  the  general  public  under  the  same 
conditions  on  Which  it  is  available  to  the 
Bank  Official;  or  if  the  benefit  would  be 
paid  for  by  the  insured  state  nonmember 
bank  as  a  reasonable  business  expense 
if  not  paid  for  by  another  party.  Indeed, 
by  adopting  a  code  of  conduct  with 
appropriate  allowances  for  such 
circtmistances,  an  insured  State 
nonmember  bank  recognizes  that 
acceptance  of  certain  benefits  by  its 
Bank  Officials  does  not  amount  to  a 
corrupting  influence  on  the  bank's 
transactions. 

In  issuing  guidance  under  this  statute 
in  the  area  of  business  purpose 
entertainment  or  gifts,  it  is  not  advisable 
for  the  FDIC  to  establish  rules  about 
what  is  reasonable  or  normal  in  fixed 
dollar  terms.  What  is  reasonable  in  one 
part  of  the  country  may  appear  lavish  in 
another  part  of  the  count^.  An  insured 
State  nonmember  bank  should  seek  to 
embody  the  highest  ethical  standards  in 
its  code  of  conduct.  In  doing  this,  an 
insured  state  nonmember  bank  may 
establish  in  its  own  code  of  conduct  a 
range  of  dollar  values  which  covers  the 
various  benefits  that  its  Bank  Officials 
may  receive  from  those  doing  or  seeking 
to  do  business  with  the  bank. 

The  code  of  conduct  should  provide 
that,  if  a  Bank  Official  is  offered, 
receives,  or  anticipates  receiving 
something  of  value  from  a  customer 
beyond  what  is  expressly  authorized  in 
the  bank's  code  of  conduct  or  written 
policy,  the  Bank  Official  must  disclose 
that  fact  to  an  appropriately  designated 
official  of  the  bank.  'The  insured  state 
nonmember  bank  should  keep 
contemporaneous  written  reports  of 
such  disclosures.  An  effective  reporting 


and  review  medianism  should  serve  to 
prevent  situations  that  might  otherwise 
lead  to  implications  of  corrupt  intent  or 
breach  of  trust  and  should  enable  the 
insured  State  nonmember  bank  to  better 
protect  itself  from  self-dealing. 
However,  a  Bank  Official's  full 
disclosure  evidences  good  faith  only 
when  such  disclosure  is  made  in  the 
context  of  properly  exercised 
supervision  and  control.  Thus,  the 
prohibitions  of  the  bank  bribery  statute 
cannot  be  avoided  by  simply  reporting 
to  management  the  acceptance  of 
various  gifts  unless  management 
reviews  the  disclosures  and  determines 
that  what  is  accepted  is  reasonable  and 
does  not  pose  a  threat  to  the  integrity  of 
the  insured  State  nonmember  bank. 

The  FDIC  recognizes  that  a  serious 
threat  to  the  integrity  of  an  insured  State 
nonmember  bank  occurs  when  its  Bank 
Officials  become  involved  in  outside 
business  interests  or  employment  that 
gives  rise  to  a  conflict  of  interest.  Such 
conflicts  of  interest  may  evolve  into 
corrupt  transactions  that  are  covered 
under  the  bank  bribery  statute. 
Accordingly,  insured  State  nonmember 
banks  are  encouraged  to  prohibit,  in 
their  codes  of  conduct  or  policies,  their 
Bank  Officials  fromn  self-dealing  or 
otherwise  trading  on  their  positions  with 
the  bank  or  accepting  from  doing  or 
seeking  to  do  business  with  the  bank  a 
business  opportunity  not  generally 
available  to  the  public.  In  this  regard,  an 
insured  State  nonmember  bank's  code  of 
conduct  or  policy  should  require  that  its 
Bank  Officials  disclose  all  potential 
conflicts  of  interest,  including  those  in 
which  they  have  been  inadvertenly 
placed  due  to  either  business  or 
personal  relationship  with  customers, 
suppliers,  business  associates,  or 
competitors  of  the  bank. 

Exceptions 

In  its  code  of  conduct  or  written 
policy,  an  insured  State  nonmember 
bank  may  describe  appropriate 
exceptions  to  the  general  prohibition 
regarding  the  acceptance  of  things  of 
value  in  connection  with  bank  business. 
These  exceptions  may  include  those 
that: 

(a)  Permit  the  acceptance  of  gifts, 
gratuities,  amenities  or  favors  based  on 
obvious  family  or  personal  relationships 
(such  as  those  between  the  parents, 
children  or  spouse  of  a  Bank  Official) 
where  the  circtmistances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  businees  of  the  bank  concerned 
which  are  the  motivating  factors; 

(b)  Permit  acceptance  of  meals, 
refreshments  or  entertainment  of 
reasonable  value  in  the  course  of  a 
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meeting  or  other  OGcasion  the  purpose  of 
which  is  to  hold  bona  fide  business 
discussions  (the  bank  may  establish  a 
specific  dollar  limit  for  such  an 
occasion); 

(c)  Permit  acceptance  of  loans  from 
other  banks  or  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  (tf  Bank  officials,  such  as 
home  mortage  loans,  except  where 
prohibited  l^  law; 

(d)  Permit  acceptance  of  advertising 
or  promotional  material  of  nominal 
value,  such  as  pens,  pencils,  note  pads, 
key  chains,  calendars  and  similar  items; 

(e)  Permit  acceptance  of  discounts  or 
rebates  on  merchandise  or  services  that 
do  not  exceed  those  avaUable  to  other 
customers; 

(f)  Permit  acceptance  of  gifts  of 
modest  value  that  are  related  to 
commonly  recognized  events  or 
occasions,  such  as  a  promotion,  new 
job,  wedding,  retirement,  holiday  or 
birthday  (the  bank  may  establish  a 
specific  dollar  limit  for  such  an 
occasion);  or 

(g)  Permit  the  acceptance  of  civic, 
charitable,  educational,  or  religious 
organization  awards  for  recognition  of 
service  and  accranplishment  (the  bank 
may  establish  a  specific  dollar  limit  for 
such  an  occasion). 

The  poUcy  or  code  may  also  provide 
that,  on  a  case  by  case  basis,  an  insured 
state  nonmember  bank  may  approve  of 
other  circumstances,  not  identified 
above,  in  which  a  Bank  Official  accepts 
something  of  value  in  connection  with 
bank  business.  Provided  That  such 
approval  is  made  in  writing  on  the  baiss 
of  a  full  ¥^tten  disclosure  of  all 
relevant  facts  and  is  consistent  with  the 
bank  bribery  statute 

Disclosures  and  Reports 

To  make  effective  use  of  these 
guidelines,  the  FDIC  recommends  the 
following  additional  procedures: 

(a)  The  insured  state  nonmember 
bank  should  maintain  a  copy  of  any 
code  of  conduct  or  written  policy  it 
establishes  for  its  Bank  Officials, 
including  any  modifications  thereof; 

(b)  The  insured  state  nonmember 
bank  should  require  periodic  written 
acknowledgement  firom  its  Bank 
Officials  of  its  code  or  policy  and  the 
Bank  Officials'  agreement  to  comply 
therewith;  and 

(c)  The  insured  State  nonmember 
bank  should  maintain  contemporaneous 
written  reports  of  any  disclosures  made 
by  its  Bank  Officials  in  connection  with 
a  code  of  conduct  or  written  policy. 


E  ^  Order  of  tiie  Board  of  Directors,  this 
12t   day  (rf  May,  1987.  - 

Fed  TslDeposit  Insurance  Corporation. 

Ho]  le  L.  RoUBBon. 

Exe  lutive  Secretary. 

[FR  Doc.  87-11343  Filed  5-18-87;  8:45  am] 
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FE  CRAL  EMERGENCY 
MA  MGEMENT  AGENCY 

[FE  IA-790-OR] 

Ma  wachuaetts;  Amendment  to  Notice 
of  1 1  Maior  Oiaaater  Declaration 

AOI  NCV:  Federal  Emergency 
Ma  lagement  Agency. 
ACI  ion:  Notice. 
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Notices 


SUflMARV:  This  notice  amends  the  notice 

of  I  major  disaster  for  the 

Co!  mionwealth  of  Massachusetts 

(FE  ^lA-790-DR).  dated  April  16, 1967, 

an<  related  determinations. 

DA-  ED:  May  11, 1987. 

FOI   FURTHER  INFORMATION  contact: 

Sei  rail  H.E.  Johnson,  Disaster 

Asi  istance  Programs,  Federal 

Em  irgency  Management  Agency, 

Wi  shington,  DC  20472.  (202)  646-3616. 

T  otice:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of 
Ma  isachusetts.  dated  April  18. 1987,  is 
hei  iby  amended  to  include  the 
fol  swing  areas  among  those  areas 
de  irmined  to  have  been  adversely 
aff  cted  by  the  catastrophe  declared  a 
ma  or  disaster  by  the  President  in  his 
de  laration  of  April  18, 1987: 

'  he  communities  of  Ashby  and 
Bil  erica  in  Middlesex  County; 
Hii  )bard8ton,  Phillipston,  and  Warren  in 
Wi  rcester  County;  Georgetown, 
Ha  nilton,  Manchester,  Methuen. 
Mi  Idleton.  Newbury,  Rowley,  Topsfield, 
Ai  lesbury.  and  Boxford  in  Essex 
Co  inty;  and  Blandford.  Chester,  and 
Or  midlle  in  Hampden  County  for  Public 
At  nstance. 

(O  talog  of  Federal  Domestic  Assistance  Na 

83. 16,  Disaster  Assistance) 

Da  w  McLoughttn, 

De  mtyAaaociote  Director.  State  and  Local 

Pn  grams  and  Support,  Federal  Emergency 

Mi  nagement  Agency. 

(Fl   Doc  87-11345  Filed  5-18-87;  8:46  am] 
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Ai  ti-Araon  Proflram;  SoNcttatton  for 
A\  wd  of  Cooperative  AQraamenl 

AC  ENCV:  Federal  Emergency 
M  inagement  Agency. 

AC  nON:  Notice  of  solicitation  for  award 
of  Mx>perative  agreement. 

Notice  of  Solicitation  is  hereby  given 


that  the  Federal  Emergency 
Managonent  Agency,  under  the  Fire 
Prevennsn  and  Control  Act  of  1974,  will 
issue  a  I  iequest  for  Assistance  (RFA) 
No.  EM  V-87-S-2S61  on  May  29. 1987. 
regardir  g  the  design  and 
impleme  ntation  of  anti-arson  strategy 
program  for  Community-Based  Anti- 
Arson  P  -Qgrams.  This  program  is  limited 
to  Comr  tunity-Based  Organizations. 

The  p  upose  of  this  assistance  is  to 
focus  oi  nationwide  efforts  to  reduce 
the  num  yet  of  arson  related  fires  that 
occur  e\  ery  year  throughout  this 
country. 

Some  broad  objectives  of  this  program 
are: 

•  To  ( ncourage  neighborhood 
involvei  lent  in  reducing  arson  fires 
through  new  and  innnovative  broad 
spectrui  1  programs. 

•  To  I  txpand  the  neighborhood 
involve]  sent  to  a  community-wide 
particip  ition  in  fighting  arson. 

•  To :  make  information  available  to 
other  m  ighborhoods  and  communities 
regardii  g  successful  programs. 

•  To  ncrease  the  cooperation 
betweei  i  neighborhood  residents, 
commui  ity  groups  and  public  service 
organiz  ttions  such  as  fire,  police, 
buildinj  and  code  departments. 

•  To  )uild  a  comprehensive 
commui  ity  anti-arson  program. 

Appl  cations  for  assistance  must  be 
request  k1  in  writing  and  addressed  as 
foUows  Federal  Emergency 
Manag(  ment  Agency,  Office  of 
Acquis  lion  Management,  500  C  Street. 
SW.,  R<  om  728.  Washington.  DC  20472, 
ATTN:  Mf  ark  Russell.  Contract 
Special  st. 

Requ  !st  for  Assistance  No.  EMW-87- 
S-2561. 

Pleas  e  include  a  self-addressed 
mailing  label  with  the  request. 

Coop  srative  Agreements  are 
anticipi  ited  to  be  awarded  as  a  result  of 
this  re<  iiest  for  assistance.  It  is 
anticip  ited  that  a  minumum  of  five  (5) 
and  a  n  laximum  of  thirty  (30)  assistance 
awardt  will  be  made.  The  anticipated 
funding  levels  of  this  program  are 
betwee  »  $5,000.00  to  $25.00000  based  on 
the  crit  iris  shown  in  Attachment  C  of 
the  soli  station  package. 
)o«^  i  i.  Psgnalo. 

Acting  I  irector.  Office  of  Acquisition 
Manage  nent 

May  4, 1 967. 

(FR  Do4  87-11346  Filed  5-18-87;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[Fact  Finding  Inn— MgaUuii  No.  171 


Rates,  Charges  and  Services  Provided 
at  Marine  Terminal  Facilities:  Order  of 
investigatioii 

May  M.  1987. 

On  September  5, 1985,  International 
Transporation  Service,  Inc.  (ITS),  a 
marine  terminal  operator  (MTO),  filed  a 
petition  for  declaratory  order  on  the 
issue  of  whether  a  lump-sum  charge  to 
an  ocean  carrier  for  wharfage,  dockage, 
and  stevedoring  would  have  to  be  Tiled 
with  the  Commission.  In  a  subsequently 
filed  "Supplemental  Statement 
Regarding  Facts  and  Grounds  Prompting 
the  Petition"  ITS  outlined  certain 
practices  that  have  developed  in  the 
MOT  industry  which  prompted  it  to  file 
the  petition.  The  Commission,  on  April 
4, 1986,  denied  the  petition  on 
procedural  grounds  but  in  so  doing 
noted  that  an  MTO's  charges  for 
terminal  services  must  be  set  forth  in  a 
tariff  or  an  agreement  on  file  with  Hie 
Commission.  The  Commission  fmlher 
advised  that  it  wold  initiate  an  informal 
investigation  into  MTO  practices  to 
ensure  compliance  with  the  shipping 
statutes  and  the  Commission's 
regulations. 

As  a  result  of  this  informal  inquiry, 
the  Commission  has  learned  that  a 
widespread  practice  appears  to  have 
developed  in  the  MTO  industry  whereby 
MTOs  are  providing  services  to  ocean 
carriers  pursuant  to  negotiated 
agreements  which  may  be  required  to  be 
filed  with  the  Commissin  but  wrhich 
have  not  been  so  filed.  As  there 
appeared  to  be  industry-wide 
uncertainty  regarding  die  applicable 
filing  requirements  and  in  order  to 
encourge  compliance  with  these 
requirements,  the  Commission 
determined  to  waive  the  assessment  of 
penalties  for  previously  implemented 
but  unfiled  terminal  service  agreements 
if  submitted  to  the  Commission  within 
120  days  of  the  Commission'B  Notice. 
Notice  of  Waiver  of  Penalties,  51 FR 
23154  dune  25, 1986)  (June  Notice). 

A  number  of  terminal  service 
agreements  were  filed  with  the 
Commission  in  apparent  response  to  the 
June  Notice.  The  Commission  also 
received  numeroes  requests  for 
clarificartioB  of  its  filiog  requirenealB 
and  exprewions  of  concern  a*  to  their 
commerical  impact  and  regulatory 
necessity.  In  addition  several  aianne 
terminal/stevedore  assedatians  filed 
petitions  seeking  either  an  enlevement 
of  time  to  comply  with  the  Commission's 
requirements  or  exemption  from  these 
requirements  pursuant  to  section  16  of 


the  Shipping  Act  of  1984.  46  U.S.C  app. 
1715  or  section  35  of  the  Shipping  Act, 
1916,  U.S.a  app.  833(a). »  As  a  result  of 
these  communications,  the  Commission 
extended  indefinitely  the  waiver  of 
penalties  provided  by  the  June  Notice. 
Supplemental  Notice  of  Waiver  of 
Penalties,  51  FR  36755  (October  15, 1986) 
(October  Notice).* 

One  of  the  primary  reasons  given  by 
MTOs  or  their  associations  for  the 
uncertainty  regarding  the  Commission's 
filing  requirements  is  the  maritime 
industry's  transition  from  breakbulk 
carriage  to  containerized  and  Ro-Ro 
operations.  As  a  result  of  this 
technolc^ical  development,  the 
traditional  line  demarcation  between 
MTOs  and  stevedores  has  allegedly 
become  blurred,  stevedores  which  has 
not  heretofore  been  regulated  by  the 
Commission,  are  said  to  have  gegun  to 
offer  services  other  than  physically 
moving  cargoes  an  and  off  vessels. 
Consequendy,  we  are  advised  that 
stevedoring/MTO  agreements  oftem 
provide  for  a  combination  of  terminal 
and  stevedoring  or  other  services  and 
that  it  is  difficult,  allegedly,  to 
distinguish  in  which  category  a 
particular  service  would  fall  and 
whether  it  would  be  subject  to  the 
Commission's  jurisdiction  and,  in 
particular,  its  filing  requirements. 

Because  of  this  difficulty  in 
distinguishing  the  various  services, 
certain  MTOs/stevedores  view  the 
Commission's  filing  requirements  as 
unduly  burdensome.  Other  have  advised 
the  Commission  that  their  lump-sum  all- 
inclusive  rates  are  confidential 
commercial  information  which  should 


■  The  CommiMion  received  peliliona  or  requests 
for  clarirication  from  the  New  York  Terrninal 
Conference,  the  Port  of  Philadephis  Marine 
Terminal  Association,  inc.,  tlie  Traffic  Board  of  the 
North  Atlantic  Ports  Association,  the  Bahimore 
Marine  Terminal  Asaocialion.  the  New  Orleans 
Steamship  Association.  Maher  Terminals.  Inc  West 
Gulf  Maritime  Association  and  the  law  firm  of 
UlKck.  McHose  k  Charles.  In  general,  the  parties 
urge  the  Comniasion  to  extend  the  waiver  period 
until  the  CominisMoa  ctahfiea  iti  filiag 
requirements.  They  argue  thai  the  Coaunission's 
regulations  do  not  clearly  require  the  filing  of 
agreements  which  provide  for  himp-sam  rates  for 
both  terminal  and  stevedarinB  aervices.  Theae 
parties  further  argae  tiut  it  wooU  be  unduly 
burdensome  to  requiie  MTOs  to  sagregale  their 
terminal  service  rates  from  their  stevedoring  rates 
and  to  fHe  the  fonner  with  the  Cuiiiiiiiasiuii.  bi  this 
connection,  it  m  aliaged  (hat  it  is  diffieuh.  given 
modem  technology,  to  categorize  the  services  MTOs 
provide  carriers.  Accordingly,  many  MTOs  urge  the 
Cuniniission  to  exempt  tefmiiial  service  agreements 
from  its  filing  requirements. 

Some  of  the  petitions  were  held  in  abeyance  in 
the  October  Notice.  The  Commission  will  now  hold 
an  of  the  various  petitions  or  requests  for 
clarification  in  abeyance  pending  its  further  Order. 

*  By  a  separate  Order  served  this  date,  the 
Commission  has  further  clarified  the  waiver  of 
penalties  for  marine  terminal  service  agreements. 


not  be  subject  to  the  CoionuaBion's  filing 
requriements. 

The  Commisaion  believes  that  a 
nonadjudicatory  investigation  initiated 
piu^uant  to  Subpart  R  of  its  Rules  of 
Practice  and  Procedure.  46  CFR  502.281. 
would  be  the  most  appropriate  vefaide 
for  examining  the  various  issues  arising 
horn  the  Commission's  )ime  Notice  and 
the  responses  received  thereto.  Given 
the  absence  of  a  factual  record,  and  the 
industry-wide  uncertainty  regarding  the 
Commission's  requirements,  a 
nonadversarial  proceeding  lilie  that 
provided  by  Subpart  R  would  appear  to 
be  the  most  appropriate  vehicle  for 
gathering  information  to  facilitate  the 
resolution  the  issues  raised  concerning 
the  Commission'B  requirements. 

Accordingly,  the  Commission  is 
initiating  a  nonadjudicatory 
investigation  and  will  appoint  an 
Investigative  Officer  who  will  identify 
and  make  recommendations  as  to  which 
services  being  furnished  at  terminal 
facilities,  as  well  as  the  rates  and 
charges  therefor,  should  be  classified  as 
rates  and  services  subject  to  the 
Commission's  jurisdiction.  In  this 
connection,  the  Investigative  Officer 
should  determine  the  scope  and  impact 
of  the  Commission's  filing  requirements 
and  assess  the  advisability  of  exempting 
certain  kinds  of  services  or  the  rates 
therefor  from  the  Commission's  filing 
requirements.  This  investigation  shall 
also  address  such  other  matters  as  the 
Investigative  Officer  may  determine  to 
be  relevant  to  the  Commission's 
resolution  of  this  matter. 

Therefore.  It  Is  Ordered,  That 
pursuant  to  sections  11  and  12  of  the 
Shipping  Act  of  1984, 46  U.S.C.  app.  1710 
and  1711;  sections  22  and  27  of  the 
Shipping  Act,  1916, 46  U.S.C.  app.  821 
and  826;  and  Subpart  R  of  Title  46  of  the 
Code  of  Federal  RegulaHons,  46  CFR    ^ 
502.2S1,  a  nonadjudicatory  investigation 
is  hereby  instituted  into  the  furnishing  of 
marine  terminal  facilities  and  services  in 
connection  wnth  the  transfer  of  cargo 
between  an  (x%an  common  carrier,  on 
the  one  hand,  and  a  shipper  or 
consignee  or  other  means  of 
transportation,  on  the  other. 

It  Is  Further  Ordered.  That  the 
Investigative  Officer  shall  be 
Commissioner  Thomas  F.  MoaUey  of 
the  Commission.  The  Investigative 
Officer  shall  direct  the  investigation  and 
shall  be  assisted  by  such  staff  as  may  be 
assigned  l^  the  Commission's  Managing 
Director. 

The  Investigative  (^icer  shall  have 
tbe  tail  authority  of  the  Conunission  to 
hold  public  or  nonpublic  sessions,  to 
resort  to  all  compulsory  processes 
authorized  by  law  (including  the 
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issuance  of  subpoenas),  to  administer 
oaths  and  to  perform  such  other  duties 
as  may  be  necessary  in  accordance  with 
the  laws  of  the  United  States  and  the 
regulations  of  the  Commission; 

It  Is  Further  Ordered,  That  any  person 
having  an  interest  and  desiring  to 
participate  in  this  proceeding,  shall  file  a 
statement  with  the  Investigative  Officer, 
describing  its  interest  on  or  before  June 
15. 1987: 

It  Is  Further  Ordered.  That  the 
Investigative  Officer  shall  issue  to  the 
Commission  interim  progress  reports  at 
least  every  three  months,  and  a  final 
report  of  findings  and  recommendations 
no  later  than  one  year  after  publication 
of  this  Order  in  the  Federal  Register  all 
such  reports  to  remain  confidential 
unless  and  until  the  Commission  rules 
otherwise;  and 

It  Is  Further  Ordered,  That  Notice  of 
this  Order  be  publshed  in  the  Federal 
Register. 

By  the  Commission. 
Joseph  C  Poiking. 
Secretary. 

[FR  Doc.  87-11362  Filed  &-ia-B7:  8:45  am] 
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marine  Tenninal  Service  Agreements 

May  14. 1987. 

AOINCV:  Federal  Maritime  Commission. 
ACTION:  Second  supplemental  notice  of 
waiver  of  penalties. 


:  This  Second  Supplemental 
Notice  clarifies  that  the  Commission's 
waiver  of  the  assessment  of  penalties 
under  the  Shipping  Act,  1016.  and  the 
Shipping  Act  of  1964  for  pre-filing 
implementation  of  marine  terminal 
service  agreements:  (1)  Applies  only  to 
marine  terminal  service  agreements,  and 
not  to  leases,  licenses,  assignments,  or 
other  agreements  of  a  similar  nature  for 
the  use  of  marine  terminal  property;,  (2) 
extends  to  penalties  which  could 
otherwise  be  assessed  for  failure  to  file 
the  rates  and  charges  set  forth  in  such 
terminal  service  agreements  in  a  marine 
tenninal  tariff,  and  (3)  encompasses 
marine  tenninal  agreements  entered  into 
after  June  25. 1966. 
OATK  May  19. 1967. 
VON  raimNm  wramiATiON  contact: 
Rob«1  G.  Drew.  Director.  Bureau  of 
Domestic  Regulation.  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573.  (202)  523-5796. 

October  IS.  1986.  the  Commission 
published  in  the  Fednal  Re^ster  (51 FR 
36755)  a  Suppiemental  Notice  of  Waiver 
of  Penalties  (October  Notice),  which 
extended  indefinitely  its  June  25. 1966 


^  otice  of  Waiver  of  Penalties  (June 
^  itice)  (51  FR  23154)  concerning  the  pre- 
fi  ing  implementation  of  marine  terminal 
SI  rvice  agreements. 

The  October  Notice  stated  that  the 
C  }mmi8sion  was  extending  until  further 
n  itice  its  waiver  of  penalties  for 
t(  rminal  service  agreements  pending  a 
f(  rmal  study  to  determine  the  scope  and 
ii  ipact  of  the  Commission's  filing 
n  quirement.  The  Commission  also 
ii  tended  to  explore  whether  an 
e:  :emption  would  be  appropriate  for 
CI  rtain  such  agreements. 

The  Commission  has  by  separate 
G  der  issued  this  date  instituted  a  non- 
ai  judicatory  fact  finding  investigation 
ir  to  the  nature  and  scope  of  marine 
U  rminal  services  and  their  relationship 
t(  the  Commission's  agreement  filing 
r<  quirements.  However,  in  the  interim, 
tl  ere  is  a  need  to  clarify  the 
C  }mmissiQn's  policy  with  regard  to 
t(  rminal  service  agreements, 
p  irticularly  with  respect  to  its  waiver  of 
pi  nalties  in  this  area. 

On  the  basis  of  its  experience  to  date 
ui  ider  the  June  and  October  Notices,  the 
C  >mmis8ion  has  determined  it 
ni  cessary  to  clarify  its  intention  that  the 
vi  liver  applies  only  to  marine  terminal 
SI  rvice  agreements,  and  not  to  leases, 
Ii  «nses,  assignments,  or  other 
a  reements  of  a  similar  nature  for  the 
u  e  of  marine  terminal  property.*  The 
C  immission  is  also  clarifying  its 
ii  tention  that  the  waiver  extend  to 
p  inalties  which  could  otherwise  be 
a  sessed  for  failiu-e  to  file  the  rates  and 
c  larges  set  forth  in  the  unfiled  marine 
t«  rminal  service  agreements  in  a  marine 
ti  rminal  tariff  as  required  by  46  CFR 
P  irt  515.  Finally,  the  Commission 
d  isires  to  hereby  clarify  that  this  waiver 
0  penalties  encompasses  marine 
tl  rminal  service  agreements  entered  into 
a  ter  June  25, 1988. 

Parties  to  marine  terminal  service 
a  p«ements  are,  of  course,  free  to  file 
8  ich  agreements  with  the  Commission 
u  ider  die  1916  and  1984  Acts  pursuant 
tl  46  CFR  Part  560  and/or  46  CFR  Part 
5  '2,  respectively,  during  this  period. 

Accordingly,  notice  is  hereby  given 
t  at.  until  further  notice,  the  penalty 
p  -ovisions  of  sections  32(a)  and  32(c)  of 
t  e  Shipping  Act.  1916. 46  U.S.C.  app. 
e  II,  and  section  13  of  the  Shipping  Act 
0  1984, 46  U.S.C.  app.  1712,  will  not  be 


For  tlie  p«upose  of  this  notice,  "tenninal  service 
^keement"  means  an  agreement  «vi)ich  relates  to 
n  tea  and  charges  for  terminal  services  including, 
fa  It  not  limited  to.  "services"  as  defined  in  46  CFR 
S  S.e(d),  performed  for  common  carriers  pursaani  to 
n  igbttaled  contracts.  The  term  "terminal  service 
a  ireement"  does  not.  however,  include  leases, 
Ii  wnses,  assignments  or  other  arrangements  of  a 
a  milar  nature  for  the  use  of  marine  tenninal 
p  <q>erty. 


i>ri 


t  lel 


1986. 
with 
sectio:  1 
U.S.C. 


invoki  d  against  parties  to  terminal 
servic  i  agreements,  including 
agreei  tents  entered  into  after  June  25, 
failure  to  file  such  agreements 
Commission  as  required  by 
15  of  die  Shipping  Act.  1916.  46 
app.  614,  and/or  section  5  of  the 
Shippfig  Act  of  1984.  46  U.S.C.  app. 

for  failiue  to  file  the  rates  and 
set  forth  in  such  unfiled  marine 
termii^l  service  agreements  in  the 
terminal  operator's  terminal 
IS  required  by  46  CFR  Part  515. 
notice  supersedes  the  October 


manni 
tariff. 
This 
Notice . 


By  the 
Joseph  IC. 


Commission. 
Picking, 


Secrete  ry. 


Do: 
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Agree  inent(s)  Filed 

The  Federal  Maritime  Commission 
hereb;  gives  notice  of  the  filing  of  the 
follow  ng  agreement(8)  pursuant  to 
sectio:  1 5  of  the  Shipping  Act  of  1984. 

Inte  ested  parties  may  inspect  and 
obtair  a  copy  of  each  agreement  at  the 
Wash  ngton,  DC  Office  of  the  Federal 
Mariti  ne  Commission,  1100  L  Street, 
NW.,  loom  10325.  Interested  parties 
may  s  ibmit  comments  on  each 
agreei  lent  to  the  Secretary,  Federal 
Mariti  ne  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Fe  Jeral  Register  in  which  this  notice 
appea  "s.  The  requirements  for 
comm  tnts  are  found  in  S  572.603  of  Title 
46  of  t  le  Code  of  Federal  Regulations. 
Intere  ited  persons  should  consult  this 
sectio  I  before  communicating  with  the 
Comn  ission  regarding  a  pending 
agreei  lenL 

Agr  tement  Na:  217-011098. 

Titii  r;  Shipping  Corporation  of  New 
Zealai  id  Limited/Pacific  Australia 
Direct  Line  Reciprocal  Space  Charter 
Agree  nent 

Par  iea: 

Shi]  ping  Corporation  of  New  Zealand 

L  miteiii 
Pac  fie  Australia  Direct  Line 

Syr  7ps/s;  The  proposed  agreement 
woul(  permit  the  parties  to  diarter 
space  on  one  anotiier's  vessels  and  to 
intere  lange  containers  and  related 
equii^ent  io  the  trade  between  North 
Pacific  Coast  ports  and  ports 


Amer  can 
in  Au  itralia. 

Dat<d:Mayl4,ig67. 
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By  Older  of  the  FftewUlaiitiac 
Commission. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  87-11381  Filed  5-18-87;  &45  am] 
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FEDERAL  RESERVE  SYSTEM 

Asia  Bancaharaa,  liic.,«taL; 
Formations  of;  AcqaMttone  by;  and 
Margara  of  Bank  WaMlwg  Cempaniaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  tin  Faderal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  finr 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wiiting  to  die 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Ai^  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificaUy  any 
questions  offset  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  diese  applications 
must  be  received  not  later  dian  June  11, 
1987. 

A.  Federal  Reserve  Bank  of  New  Yorii 
(WiUiam  L.  Rutledge.  Vice  President]  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Asia  Bancshares,  Inc.  Flushing, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Asia  Bank,  Nationcd 
Association,  Fluslung.  New  York. 

B.  Fadenl  RsssfvoBank  af  St  Loub 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St.,  Louis.' Miasouii  e318& 

1.  Arkojuaa  UnkmJlaneehanB.  Inc^ 
Benton,  Arkansas;  to  beconie  a  bank 
holdmg  conpai^  by  aoquifing  at  least 
80  percent  of  the  votong  shares  of  Union 
Bancshares  of  Benton,  Inc.  Benton, 
Arkansas,  and  tiaerabcy  indirectly 


acquire  "The  Unon  Bank  of  Bentoa. 
Benton.  Ariransns 

Boaid  of  Oumuun  of  Ok  federal  Reserve 
System.  May  13, 1087. 
JeoMB  McAfee. 

Aatociats  Secretary  aftheBomd. 
[m.  Dec  a7-n39B  Filed  5-I»-87:  Bi45  am] 


BankcoM,  Inc4  Apiritcation  To  Engaga 
da  Novo  in  Panniaaibia  NontMuiktaig 
Acttvitiaa 

The  company  listed  in  this  notice  has 
nied  an  application  under  S  225.23(a)(1) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  aji^roval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  \  225.21(a)  of  R^ulation 
Y  (12  CFR  Z25.21(a))  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
throtqih  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  22S.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bairic 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ken  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  June  11. 1987. 

A.  Fedenl  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 


1.  Bankcore,  Inc..  North  Conway,  New 
Hnmpabire;  to  engage  <fc  novo  in  data 
processing  advisaqr  services  and 
mawiQi  I— lit  consultinB  to  depository 
institntians  prasnnnt-to  f  22S.25(bK7) 
and  (b)(ll)  of  die  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  New  Hampshire. 

Board  of  Covenuirs  of  the  Federal  Reserve 
System.  May  13. 1987. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-11337  Filed  5-18-87;  8:45  am] 


Change  in  Bank  Control;  Acquiaitiona 
of  Sharaa  of  Banka  or  Bank  Holdbig 
Compantaa;  Alan  E.  Johnaon  at  aL 

The  notifications  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  baidc 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.1817(j)(7]). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  die  Board 
of  Governors.  Interested  persons  may 
express  thdr  views  in  writing  to  the 
RHerve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
GovemoTS.  Comments  must  be  received 
not  later  than  ]ane  3. 1987. 

A.  Federal  Reserve  BaiA  of  Atfanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Adanta,  Georgia 
30303: 

I.Alan K  Johnson,  Jacksonville. 
Florida:  to  acquire  38.80  percent  of  the 
voting  shares  of  St  Petersburg.  St 
Petersburg.  Florida. 

B.  Fsdsral  Reserve  Bank  irf  St  Louis 
(Randall  C.  Sumner,  Vioe  President)  411 
Locust  Street  St.  Louis,  Missouri  63186: 

1.  Charles  D.  Campbell.  Paragould. 
Arkansas;  to  acquire  59.94  percent  of  the 
voting  shares  of  Mountain  Bancshares, 
Inc.,  YeUviDe,  Arkansas,  and  diereby 
indirecdy  acquire  "nie  Bank  of  Yellville, 
Yellville,  Arkansas. 

2.  Louis  U  Schhjfly.  Kennedi  W. 
Stumpf;  Horoe  C  Volkert;  William  E; 
Mixon  III;  Harold  A.  Dasfanen  and 
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Geraald  L.  Gifihom:  all  of  Columbia, 
lUinois;  to  acquire  25.14  percent  of  the 
voting  tharet  of  Colimibia  Bancshares. 
Inc..  Coloinbia.  Uinois,  and  thereby 
indirectly  acquiM  Qdumbia  National 
Bank.  Columbia,  lllioois. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  13. 1987. 

laaesMcAlM. 

Asaociote  Secretary  of  the  Board. 

(FR  Doc  87-11338  Filed  5-18-87:  8:45  am| 
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Rcbwrit  NMtMftands  AnUHM,  N.V4 
FoinwUon  off  AoQuMtion  by,  or 
Mwgor  of  Bank  HoMng  Companies; 
and  AequWIion  of  Nonbanking 


The  company  listed  in  this  notice  has 
applied  under  (  225.14  of  the  Board's 
R^ation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  nnnpany.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
contrd  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbaking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
acompanied  by.  a  statement  of  the 
reasons  a  written  presentation  would 
nut  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidi  nee  that  would  be  presented  at  a 
hear  ng.  and  indicating  how  the  party 
comi  tenting  would  be  aggrieved  by 
ai^r  ival  of  the  proposal. 

Cc  nments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indie  ited  or  the  offices  of  the  Board  of 
Govt  mors  not  later  than  June  8, 1987. 

A.  federal  Reserve  Bank  of  Atlanta 
(Rob  rt  E.  Heck,  Vice  President)  104 
Man  tta  Street,  NW.,  Atlanta,  Georgia 
3030!  ; 

1.  i  lebank  Netherlands  Antilles,  N.  V., 
Mian  i,  Florida;  to  become  a  bank 
holdi  ig  company  by  acquiring  100 
perc<  nt  of  the  voting  shares  of  Republic 
Bank  ng  Corporation  of  Florida,  Miami, 
Florii  a. 

In   onnection  with  this  application, 
Appl  cant  also  proposes  to  acquire 
Reba  ik  Mortgage  Corporation,  Miami. 
Florii  a,  and  thereby  engage  in  making 
and  (  ;rvicing  mortgage  loans  pursuant 
to  §  i  :5.25(b)(l)(iii)  of  the  Board's 
Regu  ation  Y. 

Boa  "d  of  Governors  of  the  Federal  Reserve 
Systei  1,  May  13. 1987. 
Jamei  McAfee, 

Assoc  ate  Secretary  of  the  Board. 
(FR  D  >c.  87-11339  Filed  5-18-87:  8:45  am) 
BIUJIM    COOCS210-01-M 


Appl  :ationa 


Panr  8sibla 
Valle 


To  Engaga  da  Novo  in 
Nonbanking  Actlvitias; 
Bancorporatton;  Corractkm 


Th  }  notice  corrects  a  previous 
Fedei  il  Register  notice  (FR  Doc.  87- 
10e2<   published  at  page  17638  of  the 
issue  'or  Monday,  May  11, 1987. 

Un  ler  the  Federal  Reserve  Bank  of 
Chia  go,  the  entry  for  Valley 
Banc  irporation  is  revised  to  read  as 
foUoi  rs: 

A.  ''ederal  Reserve  Bank  of  Chicago 
(Dav  1 S.  Epstein,  Assistant  Vice 
Presi  lent)  230  South  LaSalle  Street, 
Chici  go,  Illinois  60690: 

1.    'alley  Bancorporation.  Appleton, 
Wise  >nsin;  to  acquire  Valley  Systems, 
Inc., ;  ippleton,  Wisconsin,  and  thereby 
enga,  e  in  data  processing  activities 
pursi  ant  to  S  225.25(b)(7)  of  the  Board's 
Regu  ation  Y. 

Co  nments  on  this  application  must  be 
recei  red  by  June  1, 1987. 

Bo  ird  of  Governors  of  the  Federaj 
Rese  ve  System.  May  13, 1987. 
)am«  McAfee. 

Assoi  iate  Secretary  of  the  Board. 

[FR  D|>c.  87-11340  Filed  5-18-87;  8:45  am) 
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DCPARTI  ENTOFMEALtilAND 
HUMAN«RVICE8 


i  AvaHabiMy  of  Funds  \ 
Fiscal  Ya^  19i^ 


Intfoducd  M 


The  Centers 
(CDC)  ai 
funds  in  Fiscal 
applicatia  is 
for  buildii  g 
community 

Authority 

This  cooperative  agreement  is 
authorize)  by  section  301(a)[42  U.S.C. 
241(a)]  of  he  Public  Health  Service  Act. 
as  amendi  id.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.283. 

Eligible  A  >plicants 


Becaust 
agreemen 
capacity 


t)i 


agencies, 

Columbia 

Rico,  the 

Northern 

Samoa, 

Micronesi^ 

Islands 

other 


thi 


I  aid 


for  Disease  Control 
:es  the  availability  of 
Year  1967  for  competitive 

for  cooperative  agreements 

State  capacity  for 

chronic  disease  prevention. 


the  intent  of  this  cooperative 
program  is  to  develop  State 
assist  communities  in  the 
development  and  implementation  of 
communit  r-based  chronic  disease 
preventioi  1  programs,  competition  is 
limited  to  the  official  State  public  health 
ncluding  the  District  of 
I  the  Commonwealth  of  Puerto 
'  Virgin  Islands,  Guam,  the 
Mariana  Islands,  American 
Federated  States  of 
1,  the  Republic  of  the  Marshall 
'  the  Republic  of  Palau.  No 
applications  will  be  accepted. 


dj  tease  1 


Program  1  ackground  and  Objectives 

The  pui  }o.se  of  this  program  is  to 
assist  Sta  es  to  build  a  capacity  for 
assistant  to  communities  in  the 
development  of  community-based 

prevention  programs, 
to  cardiovascular  disease 
cancer.  These  chronic 
of  obvious  importance  as  a 
health  issue  in  the  United  States; 

as  numbers  1  and  2  for  a 
of  negative  health  indicators, 
eading  causes  of  death,  total 

and  expected  years  of  life 
they  rank  overall  as  the  two 
imp(^rtant  diseases  in  this  nation, 
for  this  cooperative 


reli  te 


jrei 


d  lys. 


chronic 

which 

(CVD)  an( 

diseases 

public 

they  rank 

variety 

including 

hospital 

lost.  Thus 

most 

Object! 
agreemen 

To  dc  velop 
to  proces^ 
chronic 
data. 

To  dcbnonstrate  the  capacity  of 
these  sann  e  States  to  assist  two  or  more 
communil  es  each  to  design  and 
implement  effective  community-based 


1  res  I 


are: 


State's  internal  capacity 
and  analyze  community-level 
behavioral  risk  factor 


d  sease 
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interventioi|siocusing  on  measurable, 
local  chronic  disease  priorities  related 
to  CVD  and  cancer. 

It  is  expected  that  50  percent  of  the 
resources  speciHed  for  intervention 
activities  under  this  cooperative 
agreement  will  be  directed  at  high  risk 
and  minority  populations. 

Availability  of  Funds 

Approximately  $400,000  will  be 
available  in  Fiscal  Year  1987  to  award 
3-5  cooperative  agreements.  The 
average  award  will  be  $100,000  with 
individual  cooperative  agreements 
ranging  from  approximately  $50,000  to 
$130,000.  It  is  expected  that  cooperative 
agreements  will  begin  on  or  about 
September  30, 1987.  The  cooperative 
agreements  will  be  awarded  in  12  month 
budget  periods  within  a  3  year  project 
period.  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Chief, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road  NE.,  Room  321,  Atlanta, 
Georgia,  30305,  on  or  before  July  15, 
1987. 

1.  Deadline 

Applications  will  be  considered  to 
meet  the  deadline  if  they  are  either 

a.  Received  at  the  above  address  on 
or  before  the  deadline  date,  or 

b.  Sent  on  or  before  July  15, 1987,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  accepted  as  proof  of  timely 
delivery). 

2.  Late  Applications 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Other  Submissicm  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Where  to  Obtain  Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms 
and  other  material  may  be^btained 
from  Nealean  Austin.  Grants 


Management  Specialist.  Oants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  fw  Disease 
Control,  255  East  Paces  Ferry  Road  NE.. 
Room  321.  Atlanta.  Georgia  30305. 
telephone  (404)  262-6575^  or  FTS  236- 
6575.  Technical  assistance  may  be 
obtained  A*om  James  S.  Belloni,  Division 
of  Health  Education,  Center  for  Health 
Promotion  and  Education.  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333, 
telephone  (404)  329-3452  or  FTS  236- 
3452. 

Dated:  May  13. 1987. 

Robert  L.  Foster. 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 

[PR  Doc.  87-11324  Filed  5-18-87;  &-45  am] 
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Food  and  Drug  Administration 
(Docket  No.  S7B-0025] 

PreproducUon  Quality  Asturanca 
Planning;  Draft  Recommendationa  for 
Medical  Devica  Manufacturer* 

agency:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  draft  recommendations 
entitled  "F^production  Quality 
Assiu^nce  Planning:  Recommendations 
for  Medical  Device  Manufacturers — 
February  1987."  The  draft 
recommendations  were  prepared  by 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH).  FDA  is 
making  available  the  draft 
recommendations  to  assist  a  device 
manufacturer  to  plan  and  implement  a 
preproduction  quality  assurance 
program  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  designs  oT  medical 
devices  before  the  manufacturer 
releases  the  designs  to  production  for 
routine  manufacturing. 
date:  Comments  by  August  17, 1987. 
ADDRESS:  Written  requests  for  single 
copies  of  the  draft  recommendations  to 
the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Room  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857.  The  draft 
recommendations  are  also  on  file,  and 
available  for  review,  at  the  Dockets 
Management  Branch. 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  Kalokerinos,  Center  for  Devices 
and  Radiological  Health  (HFZ-330), 


Food  and  Drug  Adminisfilation,  8757 
Georgia  Avenue,  Silver  Spring.  MB 
20eia  301-427-7984. 


fARY  INFORMATION.  PDA. 

through  CDRH,  develops  and  carries  out 
a  national  program  to  mtsure  the  safety 
and  effectiveness  of  medical  devices. 
One  aspect  of  this  program  involves 
regulat(Hy  activities  under  the  laws 
administered  by  the  agency.  As  an 
important  adjunct  to  its  regulatory 
program.  CDRH  conducts  a  variety  of 
educational  efforts,  such  as  making 
available  recommendations  that 
anesthesia  professionals  perform  a  daily 
checkout  and  inspection  procedure  of 
the  anesthesia  gas  machine  before  using 
it  (52  FR  5583;  February  25, 1987). 

FDA  now  is  making  available  draft 
recommendations  intended  to  assist  a 
device  manufacturer  to  plan  and 
implement  a  preproduction  quality 
assurance  program  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  designs  of  its 
devices  before  the  manufacturer 
releases  the  designs  to  production  for 
routine  manufacturing. 

CDRH  prepared  the  draft 
recommendations  for  preproduction 
quality  assurance  planning  for  device 
designs  following  its  evaluation  of  over 
1,000  device  recalls  that  manufacturers 
have  made  during  1983  through  1985. 
CDRH  believes  that  the  device  problems 
that  resulted  in  about  half  of  these 
recalls  would  not  have  occurred  had  the 
manufacturers  established  and 
implemented  a  preproduction  quality 
assurance  program  for  device  designs. 
These  draft  recommendations  are  based 
on  30  cited  scientific  references 
describing  good  design  practices  that 
CDRH  has  adapted  to  medical  device 
manufacturing. 

FDA  often  formulates  and 
disseminates  recommendations  about 
matters  which  are  authorized  by,  but  do 
not  involve  direct  regulatory  action 
under,  the  laws  administered  by  the 
agency.  Accordingly,  FDA  is  making 
these  draft  recommendations  available 
under  21  CFR  10.90(c)  of  the  agency's 
administrative  practices  and  procedures 
regulations. 

Comments  received  before  August  17. 
1987,  will  be  considered  by  FDA  during 
its  preparation  of  final 
recommendations  on  this  matter; 
however,  comments  on  these  (fa-aft 
recommendations  may  be  submitted  at 
any  time.  The  comments  will  be 
considered  in  determining  whether 
amendments  of  the  recommendations 
are  warranted. 

Interested  persons  may,  on  or  before 
August  17. 1987  submit  to  the  Dockets 
Management  Branch  (address  above) 
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UM  I 


writtwxniiitMlmytdifinii  dtafi 
recoMnead»ti«n>.  Two  copic*  of  aay 
comineBto  are  to  be  nbmitted,  «xce^ 
that  iadividuaU  nay  suboit  on»  espy. 
Conuaentfl  are  to  be  iditntMierf  with  the 
document  numba'  f9uad  in  bracket*  in 
the  heading  of  Ihia  documenL  Received 
conunenta  nay  be  seen  is  the  Docket* 
Management  Branch  between  a  a.in.  and 
4  p.m^  Monday  throu^  Friday. 

Dated:  Umf  12,  U87. 
|olBM.TaylM; 

Associate  Cmmnimmnerfor  Ftegafatory 

Affairs. 

[PR  Doc  17-11328  Ried  S-l»-07: 8:4&  amj 


DEPARTMENT  OF  THE  INTERIOR 
Alaska  Land  Mwm  Coundft  MeeWng 

As  required  by  the  Alaska  National 
Interest  Land*  Conscnralioii  Act 
(ANILCA).  Pab.  L.  96-«B7,  dated 
December  2, 1988^  Section  1201. 
Paragraph  (b),  de  Abnka  Land  Use 
Council  will  meet  at  KkOO  a^au 
Thursday,  June  4»  1907,.  in  the  Jnneau 
City  and  Buiui^glt  Asaembly  Chanifaw, 
155  Sooth  Seward  Street.  Joneau, 
Alaska. 

Tke  Tentative  Ageads  will  incbde 
Couacil  conatdeiattoa  ofc 
— KoAak  and  Kanott  NWR 

CuRifif inteiisi i  e  Conservation  Plans, 
— Council  Wonc  Rttgram 

KeconiiiieR€nrtiofls  for  190^'v/ , 
— Council  CalR  for  Work  I^ogram  Rents, 
— Recreation  tJse  of  Land,  State  of 

Alaska,  Hottsv  Inli  T9o, 
— Cooperatfre  Planning  Zones 

ReuwHHtemfcthms. 
-^Nafiooai  Ptork  Servit>e  Ptaposed 

Mining  Rule,  38  CFR  Part  9. 
— ^Trans-Alaska  Gas  Systenr  B!S  Status. 
— U.S.  FWSDe»e!o|)iiieiit  of  Regulations 

for  Subsistence  Hunting  of 

Migratory  Birni 
"^Tongasa  Titnoer  Reform  Act, 
•^Other  items  9t  may  be  appropriately 

considered  by  trie  Council. 
Any  incfividual  desiring  to  appear 
before  the  Council  to  address  any  of  the 
above  matters  or  matters  of  general 
concern  to  the  Council  should  contact 
either  Cochairman's  ofSce  before  the 
close  of  business  Thursday,  May  21. 
1987. 
FOR  njRTMfR  INFOaMATION  CONTACT: 

Alaska  Laad  Us*  Coonctl.  Office  oi  the 
Federal  CockaannaB,  PXX  Bbx  10812. 
AndRmge.  Alaska  98616.  (907)  272^ 
3422,  (FTS)  271-54185: 

Alaska  Land  Use  CouncH.  Office  of  te 
Stele  Cochainaaa  Designee,  Pback 
AMt  )aaam,  AK  98811.  (9eP)  468-3562 


or  4bo»  Dcaali  St.  Sasle  TDK, 

,  AK  909891  {987)  274-8528.. 
Th4  poWic  is  imited  te  aifteml. 
rMftm; 

Assist^  Secretmy  far  Fish  and  Witdlifis  and 

Pai*9. 

May  1^,  1987. 

fPR  Difc.  87-n34T  FUed  5-TS-87;  8:45  amJ 
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Offlo  r  of  tfiv  Secrstary 

Resei  vatlon  of  Colovado  Riwar  Water 
for  Ui  «  on  Federally  Owned  Lands  in 
Arizo  la;  Boulder  Canyon  Proiect 

Pur  luant  to  the  anthorfty  contained  in 
the  B(  ulder  Canyon  IVofect  Act,  dated 
Decei  iber  21, 1928  (45  Stal.  WST),  as 
amended;  section  301(b}  of  the  Colorado 
River  IBasin  Project  Act,  dated 
Septejnber  30, 1968  (82  Stat.  887);  and 
consiitent  with  the  Supreme  Court 
Opin  )n  of  June  3. 1963  (373  U.S.C.  546); 
the  S  preatie  Court  Decree  of  March  9, 
1964,  Bi^mono r.  CaHfomiaetaL  (376 
U.S.  i  to],  as  sopfdeaiented  January  9; 
1979   tag  U.S.  419);  and  the  February  9, 
1944,  jontract  between  the  United  States 
and  t  le  State  of  Arizona,  notice  is  given 
that  t  lere  is  hereby  reserved  to  the 
Unite  i  States  out  of  the  waters  of  the 
Color  ido  River  the  annual  consumptive 
use  o  1.930  acre-feet  for  use  or 
Fedei  illy  owned  lands  in  Arizona  which 
are  a^  ministered  by  the  Bureau  of  Land 
Mana  ;ement  of  the  Departmeat  of  the 
Interi  >r.  The  water  so  reserved  is  in 
addit  on  to  800  acre-feet  previously 
reser  ed  for  said  purpose  in  Arizona  by 
notic(  dated  August  30, 1973.  (Federal 
Regif  BT.  Volume  38,  No.  173.  Pages 
24389  and  24390,  Friday,  September  7, 
1973)1  and  1,280  acre-feet  previously 
reser  ed  for  said  purpose  in  Arizona  by 
notici  .  dated  September  29, 1981. 
(Fedf  ral  Ragisfes.  Volume  46,  No.  194. 
Pagei  49654  and  49655.  Wednesday. 
Octo  ler  7. 19811.  The  water  is  for 
culini  ry,  sanitary,  and  related 
nona  ricultural  domestic  uses  on  Bureau 
of  La  td  Management  campsites, 
conci  ssion  areas,  cabinsites,  and  other 
porpi  ses  involved  in  the  recreational 
progi  im  of  the  Bureau  of  Land 
Mam  gemenf  along  the  Lower  Colorado 
Rivei  in  Arizona. 

In  imes  of  shortage,  the  quantity  of 
wafe  svailaMe  for  delivery  under  tfrfs 
reser  ration  will  be  accorded  equal 
prior  ty  with  »H  mmiPar  uses  of  water  in 
Ariz«  na  authorized  l^  Contracts  or  other 
arrav  gements  after  September  30, 1988, 
irres  eetiiFe  of  Ae  order  in  wfiich  such 
conti  lets  or  other  arrangements  were 
mad)  after  SepCeaibcr  30,1988, 

Th  rafctcsaidieserTaliaaoi  water  is 
sujec  I  lot 


(a)  The  eovfsk—  ef  the  Cefarado 
River  Con  |iacf  sijpied  in  Saute  Pe,  New 
Mexico,  N  )vember  24, 192S 

fbJTfae  irorisiansoftheBiDBlder 
Canyon  Pi  jfect  Act  of  E)eceiiTber2I, 
1928  (45  9  >t  1057);  as  amended; 

(c)  The  I  rovisioBS  of  the  Supreme 
Court  Opii  lion,  dated  June  3, 1963  (373 
U.S.  546],  i  nd  the  Snpmne  Court  Decree 
of  March  ( .  1964,  vaArizoBO  v. 
California  et  el  (376  U.S.C  340).  as 
supplemef  ted  January  9. 1979  (439  U.S. 
419); 

(d)  The  woviuon*  of  the  Mexican 
Water  Tre  ity.  signed  in  Washington, 
DC,  Febru  u^  3, 1944.  and  Minute  242  of 
the  Intenu  tional  Boundary  and  Water 
Commissii «,  United  States  and  Mexico, 
dated  Aug  ist  3a  1973;  and 

|e)  The  irovisions  of  section  301(b)  of 
the  Colors  do  River  Basin  Project  Act  of 
Septembei  sa  1968  (82  Stat  885). 

For  furtler  information,  you  may 
contact  M  .  LeCrand  Neiison..  Contracts 
and  Repaj  ment  Branch,  Bureau  of 
Reclamati  m,  P.O.  Box  427,  Boulder  City, 
Nevada  8(  906,  at  f702}  299-8536. 

Dated:  A;  iril  27, 1987. 
Donald  P.  I  odd. 
Secretary  o  'the  litterior, 
[PR  Doc  B7  -1136&  Fifed  S>l&-S7;  (MS  8m| 
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Bureavo 


mdlMiAflWts 


Reservati  mi  EstaUshment;  Pueblo  of 
Santa  Ani » Nil;  Detanninatioa; 
Correctioi 

Majr ».  van . 

In  FR  D  w.  ^-7982  appearing  on  page 
11756k  in  t  le  issue  for  Friday.  April  la 
1987,  Ike  i  }Howiiig  concctiOB  is  hereby 
msdr. 

Appenkig  in  Ibe  first  paragraph,  Kne 
8,  after  "li  terior"  delete  the  wo»d 
"received' '  and  insert  the  wm-ds  "did  not 
receive  ar  y" 
Ross  O.  S^  tmimr, 
Assistants  fcretary.  Indian  Affairs. 
[FR  Doc.  87  -11353  Rled  5-18-87;  8:45  amJ 

BILLINO  coo  ;  431S-4S-II 


Bureau  of  Land  Managenient 

n«V-930-4kT2-24: 11-425651 

Termlnaflpfi  of  Airport  Lease 

I  Involving  Lands  in  Ciarfc 


Application  I 
County,! 


IV 


Notice  1 9  hereby  givea  riiat  airport 
lease  app  icstioo  N-42S66,  invotvtag  flie 
followiqg  described  lands.  baslM«ii 

withdraw  i: 
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Mount  Diablo  Meridbn,  NV 
T.13S..  R.70e, 

See.  15.  All, 
Sea  16,  EVi, 
Sec.  21.  EV4, 
Sec.22.W%, 
Sec27.NW%. 
Sec  28,  NEV*. 

the  segregative  effect  of  the  airport  lease 
application  is  hereby  removed  upon 
publication  of  this  notice  in  the  Fadtral 
Register. 

Dated:  May  11, 1987. 
ChariesFhMt. 
Acting  District  Manager. 
|FR  Doc  87-11329  Piled  S-lB-87;  MS  am] 

BNXNtO  COOC  «1«-MC-«I 


(CO-070-07-441(M»1 

Colorado;  AvaUaMHty  of  th«  Approved 
Grand  Junction  Resource 
Management  Plan  and  Record  of 
Decision  - 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1505.2),  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM),  has  prepared  a  record  of  decision 
for  the  approved  Grand  Junction 
Resource  Management  Han  and 
Environmental  Impact  Statement.  The 
BLM  also  has  designated  eight  areas  of 
critical  environmental  concern  (ACECs). 
Aooness:  Copies  of  the  record  of 
decision  and  approved  resource 
management  plan  are  available  upon 
request  at  the  Grand  Junction  Resource 
Area  Office,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81506. 
FOR  FURTHER  INFORMATION  contact:    - 
John  Singlaub,  Area  Manager,  Bureau  of 
Land  Management,  Grand  Junction 
Resource  Area  Office,  764  Horizon 
Drive,  Grand  Junction,  Colorado  81506. 
SUPPLEMENTARY  INFORMATION:  The 

Grand  Junction  Resource  Management 
Plan  is  approved.  The  plan  was 
prepared  under  the  regulations  for 
implementing  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976 
(43  CFR  Part  1600).  An  environmental 
impact  statement  was  prepared  for  this 
plan  in  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  The  approved  plan  is  identical  to 
the  one  set  forth  in  the  proposed  plan 
and  associated  final  environmental 
impact  statement  published  in 
November  1985. 


Oedsioiis 

— ^Withdraw  an  additional  171420  acres 
from  mineral  entry. 

—Identify  approximately  390,000  acres 
of  the  Book  Cliffs  potential  coal 
development  area  as  acceptable  for 
further  coal  leasing  consideration. 

— Increase  fuelwood  harvesting 

approximately  8  percent,  from  2,600 
to  2.800  cords  per  year. 

—Manage  deer,  elk.  and  bighorn  sheep 
as  the  key  wildlife  species  on  about 
80  percent  of  the  resource  area. 

— Continue  to  manage  livestock  grazing 
as  described  in  the  Grand  Junction  _ 
Grazing  Management 
Environmental  Statement. 
Reevaluate  existing  allotment 
management  plans  to  ensure 
consistency  with  objectives  for 
riparian  and  critical  erosion  area 
goals. 

—Expand  the  Little  Book  Cliff^t  Wild 
Horse  Range  by  2,380  acres  for  a 
total  of  30,261  acres  and  manage  for 
65  to  120  wild  horses. 

— ^Protect  approximately  35  percent  of 
the  resource  area's  visual  resources 
from  impairment. 

— Designate  480,110  acres  as  open, 

640,323  acres  as  limited,  and  156.627 
acres  as  closed  to  off-road  vehicle 
use.  Allow  competitive  events  and 
intensive  off-road  vehicle  activity 
on  approximately  11,000  acres. 

— Recommend  foiu-  wilderness  study 
areas  totaling  166,340  acres  as 
preliminarily  suitable  for  wilderness 
designation. 

— ^Dispose  of  approximately  25,000  acres 
of  mostly  small,  isolated,  and 
difficult  to  manage  pubUc  land 
tracts. 

— Designate  eight  areas  covering  23.240 
acres  as  areas  of  critical 
environmental  concern  (ACECs) 
and  as  either  research  natural  areas 
(RNAs)  or  outstanding  natural  areas 
(ONAs). 

ACEC  Designations 

1.  Fruita  Paleontological  Site  (280  acres) 

Designate  as  an  RNA  and  ACEC  to 
protect  fossils.  Close  the  area  to  off-road 
vehicle  travel.  Continue  the  withdrawal 
for  locatable  minerals  under  the  1872 
Mining  Laws,  as  amended.  Close  the 
area  to  mineral  material  disposal. 
Designate  the  area  as  unsuitable  for 
public  utilities.  Place  a  no  surface 
occupancy  stipulation  on  all  new  oil  and 
gas  leases  and  on  applications  for 
permit  to  drill  existing  oil  and  gas 
leases. 


2  Rabbit  Valley  Paleontological  Site 
(280  acres} 

Designate  as  an  RNA  and  ACEC  for 
educational  purposes  and  to  protect 
fossils.  Limit  off-road  vehicle  travel  to 
designated  roads  and  trails.  Qoae  the 
area  to  mineral  material  disposaL 
Identify  the  area  as  unsuitable  for  public 
utilities.  Place  a  no  surface  occupancy 
stipulation  on  all  new  oil  and  gas  leases 
and  on  applications  for  permit  to  drill 
existing  oil  and  gas  leases. 

3.  Unaweep  Seep  RNA  (37  acres) 

Designate  this  RNA  as  an  ACEC  and 
manage  to  protect  a  sensitive  butterfly. 
Close  the  area  to  off-road  vehide  travel 
and  wood  harvesting.  Place  a  no  surface 
occupancy  stipulation  on  all  new  oil  and 
gas  leases  and  on  applications  for 
permit  to  drill  existing  oil  and  gas 
leases. 

4.  Badger  Wash  (1,520  acres) 

Designate  as  an  ACEC  and  manage  to 
protect  sensitive  plants  and  a  hydrologic 
study  area.  Identify  the  entire  ACEC  as 
sensitive  to  placement  of  public  utilities. 
Protect  the  sensitive  plants  on  the  entire 
ACEC  by  placing  an  avoidance 
stipulation  on  all  proposed  projects. 
Prohibit  surface-disturbing  activities  on 
665  acres  (the  Badger  Wash  hydrologic 
study  area)  of  this  ACEC.  Close  the 
hydrologic  study  area  to  mineral 
material  disposaL  Place  a  no  surface 
occupancy  stipulation  on  new  oil  and 
gas  leases  and  on  applications  for 
permit  to  drill  existing  oil  and  gas  leases 
in  the  hydrologic  study  area. 

5.  Pyramid  Rock  (470  acres) 

Designate  as  an  RNA  and  ACEC 
Manage  to  protect  sensitive  and 
endangered  plants.  Limit  off-road 
vehicle  travel  to  designated  roads  and 
trails.  Place  a  no  surface  occupancy 
stipulation  on  new  leases  and  on 
applications  for  permit  to  drill  existing 
oil  and  gas  leases.  Close  the  ACEC  to 
mineral  material  disposal. 

6.  Rough  Canyon  (1,470  acres) 

Designate  as  an  RNA  and  ACEC 
Manage  to  protect  endangered  and 
sensitive  plants,  scenic,  geologic,  and 
cultural  values.  Limit  off-road  vehicle 
travel  to  existing  roads  and  trails. 
Maintain  the  existing  natural  recreation 
setting  and  recreational  opportunities  in 
this  special  recreation  management 
area.  Place  a  no  surface  occupancy 
stipulation  on  all  new  oil  and  gas  leases 
and  on  applications  for  permit  to  drill 
existing  oil  and  gas  leases.  Close  the 
ACEC  to  mineral  material  disposal, 
public  utilities,  and  wood  sales.  Classify 
as  a  visual  resource  management  class 
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II  arcs  to  rttaia  the  tamkcape  dMraeter. 
Provide  for  continued  educational  and 
interpretive  uses. 

7.  Gunmaom  Cravgh(Socna) 

Designate  as  nr  RNA  and  ACEC. 
Mmage  to  protect  ne  sami  and  giavel 
deposit  {geologic  processes}.  Close  the 
area  lo  off-road  viMcle  travel.  Close  the 
area  fo  ninetal  material  disposal. 
MentSy  the  area  as  unsoitaUe  for  public 
utilities.  Place  a  no  sraface  dishcrbance 
stipulation  on  aR  new  ofl  and  gas  leases 
and  on  appUcatioiw  for  penut  to  driH 
existing  oil  and  gas  leases. 

&  The  Pt^kade  (10,278  acm} 

Dev^imle  as  an  RNA  and  ACEC. 
Mm^ge  to  protect  scene  vafaes.  Close 
1.020  acres  to  ofF-road  vcMde  use  and 
limit  17,250  acre*  to  designwted  roads 
and  traffs>  Maftitaio  the  natioRal  settntg 
and  recreational  opportimities  in  this 
special  recrcatioa  management  area. 
Classify  1,820  acres  as  a  visual  resource 
management  class  I  area  to  preserve  the 
natural  landscape  character  and  17,258 
acres  as  a  visual  resoon^  management 
class  H  area  to  retain  the  landscape 
chaiaclei.  nace  a  no  surface  occupancy 
stipulation  on  new  o9  and  gas  leases 
and  on  applications  for  permit  to  drill 
existing  o3  and  gas  leases.  Design 
firewood  sales  to  protect  scenic  values 
and  to  remain  compatible  with  odier 
ONA  management  objectives.  Close  the 
area  to  mineral  material  disposal  and  to 
public  utilities. 

Dated:  May  8. 1087. 
KanMth  D.  Witt. 
Acting  State  Director. 
[FR  Doc.  87-11330  FUed  5-18-87;  8:45  am] 


(NV-943-07-4220-11;  llav-044S42  and  Naw- 
OSfTTOI 

rropoMw  MoamcmOTi  ■no 
\«uviuiiimion  Of  wiuiuiawflw,  novaua 

AGENCY:  Bureau  of  Land  Man^emcnt. 
Interior. 

action:  Notice. 

SUMMAKV:  The  Federal  Aviation 
Adnnnistralion  (FAA)  proposes  that  the 
two  withdrawals  aggr^ating  40  acres 
for  an  air  navigation  site  near  Reno, 
Nevada,  be  modified  to  establish  a  20- 
year  term.  The  land  will  remain  closed 
to  surface  entry  and  mining,  but  will  be 
opened  to  apf^cation  under  the  mineral 
leasing  taws. 

DATE  Comments  should  be  received  by 
August  17, 1987. 


Vi 


WoUar.  Btweaa  of  Land 


Mandgement.  Nevada  State  Office;  FjCX 
Box  ^000,  Reno,  NV  88520  (702)  7M- 
5491 

SUPPLEMENTARY  INTONMAXtON:  The  FAA 

prop*  sea  that  the  exiattBg  withdrawals 
niad<  by  Secretarial  Order  of  (anuary 
31,  U  36.  aod  ELM  Order  of  AprU  3, 1957, 
be  mi  idified  to  establish  a  2Q-year  term. 
This  <  tctioD  is  taken  pursuant  to  section 
204  o  the  Federal  I^nd  Policy  and 
Mam  gement  Act  of  1976  C90  Stat.  2751; 
43  U.  >.C.  1714).  The  lands  are  described 
as  fofows: 

NV 


T.ltIl.lL2IE,. 
Sec  8,W%SW)U<EM.EHSEKNW^ 
Thf  area  Jtau ibad  agffegaln  49  aeats  in 

Wash  >e  Coanty. 

Th  \  purpose  of  die  withdrawals  is  to 
prov  le  the  minimum  essential  acreage 
reqoi  -ed  to  protect  die  construction, 
open  tion,  and  maintenance  of  this  site 
from  ilectronic  orphysicial  interference 
for  fl  ^t  safety  purposes.  The 
widn  rawals  segregate  the  land  from 
open  tion  of  the  public  land  laws, 
h  ling  tfie  mining  laws,  bvt  not  die 
leasing  laws.  No  change  is 
prop48ed  in  the  purpose.  The 

effect  of  the  wididrawals 
modified  to  allow  appKcatrons 
die  mineral  leaung  laws, 
a  period  of  90  days  from  the  date 
piiriication  of  diis  notice,  all  persons 
wini  to  submit  comments  in 
conn  fction  with  the  proposed 
withfrawals  continaation  may  present 

in  writing  to  the  Chief, 
Branih  of  Lands  and  Minerals 
Opci  itions,  Dureao  of  Land 
Mam  gement,  Nevada  Slate  Office,  P.O. 
2000,  Reno,  Nevada  8B62ft 
authorized  officer  of  the  Bmvau 
fL^id  Management  will  undertake 
investigations  as  are  necessary  to 
detei  nine  the  existing  anA  potential 
demfnd  for  the  land  and  its  resources.  A 

will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Intel  or,  the  President,  and  the  Congresa. 

will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 

how  long.  The  final  determination 
continuation  of  the  withdrawals 
le  published  in  the  Federal 

The  existing  withdrafwals  will 
until  such  final  determination 


incl 
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segr^alive  ( 
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unde 
Pct 
of 
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o 
such 


f(rl 


del 


so, 
on 
will 
Regi4tet. 

cent  noe 
is  m<  de 

Da  ed:  May  11. 1987. 
MarL  B.  BoU, 

Actii  ^  Deputy  State  Director,  Operaliona. 
[FR  qoc.  87-11331  Filed  5-18-87;  MtS  ami 
I  COOC  4310-HC-M 


[WO-150-(  7-4S3»-1f) 

National  I  vlbKlc  Lands  Advisory 
Council;  I  laetlng 

AGENCY:  qureau  of  Land  Maaagenenl. 
Interior. 

action:  N  jtice  of  meeting  of  the 
National  1  tibUc  Lands  Advisory  Council. 


suMMMnriNetioa  ia  hcrriiy  given  that 
the  Haiami  ■!  Pabtic  Uads  Adviaory 
Council  w  ill  meet  )une  19, 1987.  The 
meeting  « ill  be  held  at  the  Sheraton 
Hotel.  401  East  Sixth  Avenue. 
Anchorag  s,  Alaska,  from  8:00  a.m.  to 
5HX)  p.iiL  I  Receding  the  June  19  meeting. 
Council  n  embers  wtll  participate  in  a 
Held  tour  >f  BLM-managed  lands  in 
Alaska.  T  te  proposed  agenda  for  the 
meeting  it : 

Friday,  Jupe  19 

h4orning 


Stahis 
system 
Departmeht' 
Refuge  (A  «4WR] 
operation  i 
Council 


:fr(m 


meeting 
Report  ~ 
Council, 
resolutioda. 


All 
to  die 
for  membbrs 


ipulli 


statements 
1:00  p.m. 
address 


I  Eporl  on  gas  transmission 
development;  Discussion  of  the 
's  Aixtic  National  WikUife 
report;  Placer  mining 
in  Alaska;  Meeting  and 
Shbcommittees  (Eoergy  and 
Minerals,  Lands.  and.Rcnewable 
Resource) ). 

Aftemooi 

PubUcI  tateanent Period;  Council  ok) 
and  new  tusiaeaSk  to  include 
Departmi  nt  response*  to  previous 
Council  n  st^tionsi  Presentation  on  the 
Aatomatt  i  Land  RecfMds  System; 
Alaska  conveyance  isaues;  Final 

Council  subcommittees; 
subcommittees  to  full 
consideration  of  Council 


tndi 


Ml 


makings  of  the  Council  are  open 
ic.  OmMrtunity  will  be  given 
of  the  public  to  make  oral 
to  the  Council,  beginning  at 
June  19.  Speakers  should 
8  )ecific  national  public  lands 
(he  meeting  agenda  and  are 
to  submit  a  copy  of  their 
t^timony  prior  to  oral  delivery, 
written  comments  by  Jane 
hffeau  of  Land  Management's 
Office  at  the  address  listed 

on  the  number  of 
wish  to  address  the  Council, 
to  limit  the  length  of 


'.  se  id 


SI  9te  i 


D  pending  < 


■w  lO 


issues  on 

encouraged 

written 

Please 

12  to  the 

Alasks 

below. 

peofde 

it  may 

oral  presentations 

date:  Juii  e  19— Council  Meeting  and 
Public  St  ttemelnts. 

ADonEH  Copies  of  pri^  Statements 
shonld  bi  SMiiled  by  |une  12  to:  Director. 
Alaska  S  ate  Office  (V12).  Bureos  of 
Land  Mai  lagenwnt.  Box  13, 701 C  Street 
Anchoraj  e.  Alaska  08513. 


be  necessary  I 


FOR  FURTHER  INFORMATION,  CONTACi: 

Karen  Slater.  Washington,  D.C.  Office 
BLM,  telephone  (202)  343-2054;  or  Joette 
Stonn,  Alaska  State  Office,  BLM. 
telephone  (907)  271-5555. 

SUPPLEMENTARY  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior  through  (he  Director,  Bnreon  of 
Land  Management,  regarding  pobcies 
and  programs  of  a  national  scope 
related  to  pubhc  lands  and  resources 
under  the  jurisdiction  of  BLM. 

Dated:  May  13. 1987. 
Rubeit  F.  Biirfura, 
Director. 

[FR  Doc.  B7-11364  Filed  5-18-87;  8:45  as] 
BILUNG  CQBE  431»-M-M 

[MT-070-07-4212-13;  M7222S] 

Realty  Action;  Exchange  of  Pulilic  and 
Private  Lands;  Lewis  and  CiarK 
County,  MT 

agency:  Butte  District  O^ice  Bureau  of 
Land  Management,  Interior. 
AcnOM:  Notice  of  Realty  Action 
Exchange  of  public  and  ptrvate  luds  in 
Lewis  and  Clark  County. 

summary:  The  foUowiag  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  MSJC. 
1716. 

Principal  Meridian,  Montana 

T.  13  N.  R.  5  W 
Sec.  2.  Lot  4,  S%NWV4.  NViSEy4. 
Sec.  4.  SM!NWy4. 
Sec.  6.  Lot  1. 

Sec.  10.  SE^SWV*.  SW%SEy4. 
Sec.  20.  EV^NEM.  NVU4W%.  SW^4NW%, 
Sec.  26.  EViNEV^.  NW^^hSV^ 
Sec.  28.  WM1NWV4,  SW^  W%SEV4, 

SE'/4SEy4. 
Sec.  33.  Lot  1.  NViSEV*. 
Sec.  34,  NEV4,  m4NWy4,  SWy4NWV4, 

SEy4Swy4.  s\4SEy4. 

T.  13  N.,  R.  4  W.. 

Sec.  18;  Lot  1, 
T.  13  N..  R.  3  W., 

Sec.  32:  W>^NWy4SEy4.  W^SEV« 

Nwy4SEy4. 

Aggregating  1608.71  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  a  portioa  ef 
the  following  deecrfced  laads: 

Principel  Mwidiaii,  Meeteaa 

T.  14  N.,  R.  4  W., 

Sec  32;  SEy4, 

Sec.  34:  SE%SWK,  SW^SEM. 
T.  13  N.  R.  3  W 

Sec.  i's:  Lots  ^3.4.  Et&NW%,  NEMSWM. 
T.  13  N.,  R.  4  W., 

Sec.  3:  All. 

Sec.  9:  All  lands  In  the  NViNVit  located  eert 
of  the  Interstate  H/W. 

Sec  10:  SVWtfc. 
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Sec  11:  S%NWy4,  NV^SW  W.  NW^SEM. 
Sec  13;  NEy*.  NViNWy4. 
T.  12  N..  R.  3  W, 
Sec  22:  W^, 

Sec  27;  NWV^  NV^W%.SW%.  SWK, 
Sac.  28:  SVWW^  NV^SWVW.  SE^SE^. 
Aggregating  2S53.n  acre*  of  private  lands. 

DATE:  For  a  period  of  on  or  before  July  6, 
1987,  interested  fwrties  may  submit 
comments  to  the  address  shown  below. 
Any  adverse  comments  will  be 
evaluated  by  the  BLM.  Mofrtana  State 
Director,  who  may  vacate,  sustain,  or 
modify  this  realty  action  and  issue  a 
Hnal  determination.  In  the  absence  of 
any  objections,  this  realty  action  wiU 
become  the  final  determination  of  the 
Department  of  Interior. 

FOR  FURTHER  MPORNMTION  CONTACTt 

Information  relating  to  the  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  at  the  Butte 
District  Office,  P.O.  Box  3388,  Butte, 
Montana  59702. 

SUPPLEMENTARY  iNFORMATMN:  The 

purpose  of  this  exchange  is  to  acquire 
additional  public  lands  in  the  Sleepmg 
Giant  area  which  have  hi^  recreational 
and  wildUfe  values  in  exchange  for 
small  isolated  public  dontaia  tracts 
which  are  difficult  and  tmeconomical  to 
manage. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement  sale,  location 
and  entry  under  the  public  land  law£, 
including  the  mining  laws  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements  and  leases  of  record). 

3.  Value  equalization  by  casli 
payments  or  acreage  adjustments. 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2rb). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discusaed 
with  State  and  local  ofBdels.  The  public 
interest  wiU  be  served  by  coaapletion  of 
this  exchange. 

Dated:  May  8. 1967. 
lamas  A.  Maorhouia, 

District  Manager. 

[FR  Doc  87-11354  Filed  5-4»47: 8c45  am] 
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To 


Pursuant  to  the  provisiont  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969: 16  U.S.C.  26).  public  noUce  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Paric  Service, 
proposes  to  negotiate  a  concession 
contract  with  Temple  Bar  Resort 
authorizing  it  to  continue  to  provide 
lodging,  food  and  beverage, 
merchandising,  trailer  village,  marina 
and  related  facilities  and  services  for 
the  public  at  Lake  Mead  National 
Recreation  Area,  Nevada  for  a  period  of 
fifteen  (15)  years  from  Janaary  1, 1988. 
through  December  31,  2002. 

The  proposed  contract  requires  a 
construction  and  improvement  program 
which  was  previously  described  in  die 
Environmental  Impact  Statement 
(September  11, 1986  FES-86-27)  for  the 
General  Management  Plan  for  Lake 
Mead  National  Recreation  Area. 

The  foregoing  concessioner  has 
performed  its  obligations  to  Ae 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1967, 
and  therefore,  piusuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  exisldng 
concessioner,  nuist  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th]  day  following  publicabon  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional  Office. 
450  Golden  Gate  Avenoe,  San  Francisco, 
California  9410Z,  for  infonnation  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  April  22. 1987. 
Howard  H.  Chapman, 
Regional  Director.  Western  Region. 
[FR  Doc.  87-11424  Piled  5-18-87;  8:45  am] 
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Nominations  for  the  following 
properties  being  considered  fisr  Dstfaag  in 
the  National  Roister  were  received  by 
the  National  Park  Service  belore  May  9, 
1987.  Pursuant  to  S  60.13  of  36  CFR  Part 


18752 


Federal  Reg^ter  / 


00  written  conunents  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service,  U.S.  Department  of  the  Interior, 
Washington.  E)C  20243.  Written 
comments  should  be  submitted  by  June 
3.1987. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Phillipa  County 

Helena,  Helena  Depot,  Natchez  and  Missouri 
Sts. 

KENTUCKY 

Launl  County 

London,  Pennington  Infirmary,  411  Main  St. 

MARYLAND 

Baitiinora  (Independent  City) 

Coleman,  Robert  W.,  School,  2201  Walbrook 
Ave. 

Prince  George's  County 

Berwyn  Heights.  O'Dea  House,  5804  Ruatan 
St. 

MASSACHUSETTS 

Essex  County 

Newbutyport,  Newburyport  Harbor  Rear 
Range  Light  (Lighthouses  of  Massachusetts 
TR),  Water  St.,  near  Merrimac  River 

PlynHMith  County 

Brockton,  Brockton  Edison  Electric 
Illuminating  Company  Power  Station,  70 
School  St. 

Suffolk  County 

Boston,  Abbotsford,  300  Walnut  Ave. 

Woraestar  County 

AthoL  AtM  Historical  Society  Museum,  1307 

Main  St. 
WestlxMough,  West  Main  Street  Historic 

District,  Roughly  bounded  by  Milk,  Main. 

Blake,  and  Fay  Sts. 
Winchendon,  Old  Centre  Historic  District,  .  ■ 

Roughly  Old  County  and  Baldwinsville 

Rds,.  Halle  St,  and  Teel  Rd. 

MISSOURI 
StChaitesCouBty 

St.  Charles.  St.  Charies  Historic  District 
(Boundary  Increase),  1000  S.  Main  St, 

NEWfERSEY 

Middlasax  County 

Edison.  Shotwell.  Benjamin,  House,  26 
Rwqren's  («na 

NBWMEXdO 

ciawasCoMBly 

RosWett.  Ctovv*  County  Courthouse  (County 
Cdiir^Kfim§  ofNewMexoio  771/400  BIk. 
Main  St 


X'-^.'.:, 


UM  I 
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C  tfax  County 

R  iton,  Colfax  County  Courthouse  (County 
Courthouses  of  New  Mexico  TR),  Third 
and  Savage 

5  ringer.  Colfax  County  Courthouse  in 
Springer  (County  Courthouses  of  New 
Mexcio  TR),  614  Maxwell  Ave. 

C  irry  County 

C  Bvis,  Curry  County  Courthhouse  (County 
Courthouses  of  New  Mexico  TR),  700  Elk. 
Main  St. 

D  I  Baca  County 

F(  rt  Sumner.  De  Baca  County  Courthouse 
'County  Courthouses  of  New  Mexico  TR), 
300  Blk.  Ave.  C 

D  ina  Ana  County 

\a  b  Cnices,  Dona  Ana  County  Courts 
Building  (County  Courthouses  of  New 
Mexico  TR),  NW  comer  Church  and  Griggs 
^ve. 

G  ladalupe  County 

Pi  erto  de  Luna,  Guadalupe  County 

Courthouse  (County  Courthouses  of  New 
Mexico  TR).  S  side  NM  91 

6  nta  Rosa,  Guadalupe  County  Courthouse 

in  Santa  Rosa  (County  Courthouses  of  New 
Mexico  TR)  NW  comer  S.  Fourth  St.  and 
Parker  Ave. 

H  itding  County 

M  )8quero,  Harding  County  Courthouse 
County  Courthouses  of  New  Mexico  TR), 
>ineSt 

H  dalgo  County 

h  rdsburg.  Hidalgo  County  Courthouse 
County  Courthouses  of  New  Mexico  TR). 
100  S.  Shakespeare  St. 

Li  ■  County 

U  vington.  Lea  County  Courthouse  (County 
'3ouHhouses  of  New  Mexico  TR),  100  Blk. 
^inSt. 

M  :Klniey  County 

G  Hup,  McKinley  County  Courthouse 
County  Courthouses  of  New  Mexico  TR), 
»S-209  W.Hill  St 

R  1  Arriba  County 

T  jrra  Amarilla,  Rio  Arriba  County 

Courthouse  (County  Courthouses  of  New 
■     Mexico  TR),  NM  182.  SE  of  U&  84 

U  lion  County 

C  ayton.  Union  County  Courthouse  (County 
Courthouses  of  New  Mexico  TR),  Court  St 

OlEGON 

M  uioa  County 

S  vmXon,  Silverton  Commercial  Historic 
District,  Rou^ly  bounded  by  High  and 
Oak  SU.,  SHver  Creek.  Lewis,  Water,  and 
First  Sts. 

S   Paul  vicinity,  KiHi,  John,  W.,  and  Thomas 
P..  House.  4688  St.  Paul  Hwy.  NE 

K  uitnoBsh  County 

Pi  irtland.  Dotch,  Henry  K,  Investment 

Property.  iaSNW\Wk  Ave. 
P  irtland.  Portland  Thirteenth  Avenue 

Historic  District,  NW  Thirteenth  St. 

between  Davis  and  NW  Johnson  Sts. 


TEXAi 
ElPasc  County 

El  Paso  Plaza  neater,  125  Pioneer  Plaza 
WASH  NGTON 
Thursti  n  County 

Olympi  a.  Aller  House  Hotel  (Downtown 

Olyn  pia  MRA),  114-118  N.  Jefferson 
Olympi  1.  American  Legion  Hall  (Downtovn 

Olyn  pia  MRA).  219  W.  Legion  Way 
Olympi  1,  feffers  Studio  (Downtown  Olympia 

MRA  I  502  and  502  S.  Washington 
Olympi  a,  Olympia  National  Bank 

(Don  ntown  Olympia  MRA),  422  S.  Capitol 

Way 
Olympi  i.  Town  Square  (Downtown  Olympia 

MRA  I  Bounded  by  Seventh,  Legion, 

Capi  ol  Way,  and  S.  Washington 

WYON  ING 
Sweetn  'ater  County 

Natura  Corrals  Archaeological  Site 
(48S^  ^^336) 

(FR  Do  I.  87-11380  Filed  5-18-87;  8:45  am] 
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/  Notices 


Office  of  Surface  Mining  Reclamation 
and  El  iforcement 

Infom  ation  Collection  Submitted  to 
the  01  Ice  of  Management  and  Budget 
for  Re  i^iew  Under  the  Paperwork 
Redu<  tion  Act 

The  )roposal  for  the  collection  of 
inform  ition  listed  below  has  been 
submi  ted  to  the  Office  of  Management 
Btjdget  for  approval  under  the 
ons  of  the  Paperwork  Reduction 
U.S.  C.  Chapter  35).  Copies  of 
proposed  collection  of  information 
re  ated  forms  and  explantory 
materi  il  may  be  obtained  by  contacting 
the  Bu  -eau's  clearance  officer  at  the 
phone  number  listed  below.  Comments 
and  SI  ggestions  on  the  requirement 
shouk  be  made  within  30  days  directly 
to  the  lureau  clearance  officer  and  to 
the  Of  ice  of  Management  and  Budget 
Interic  r  Department  Desk  Officer, 
Wash  ngton.  DC  20503.  telephone  202- 
395-73  M, 

Tith  •:  Requirements  for  Permits  and 
Permit  Processing  30  CFR  Part  773. 

Abs  racL'  Sections  507,  SOB.  and  513  of 
Pub.  L  95-87  requires  procedures  for 
public  participation  in  the  approval  or 
disapi  roval  of  the  permit  application. 
Infom  ation  is  used  by  the  regulatory 
authoi  ity  to  evaluate  the  permit 
applic  ition. 

But!  vu  Form  Number  None. 

Fret  ttency:  On  occasion. 

Des  '.ription  of  respondents:  CoalMine 
Opera  :ors. 

Antn  jol  responses:  SJ9S0. 

Ann  \ial  burden  hours:  26,352. 


Bureau  cJtatonce  officer  Oadene 
Groae-Boyd  (20^  .343^6447. 

DBted:A|int1M.aK. 
Canon  IViOi^  :r.^^'=y^><^'-'' 

AtsmtmtDrreclor,  Bmiget  uiii/ 

Admmmtiatiaii. 

|FR  Doc.  87-11332  Fi>cd9-tB-B7: «:«  am] 
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[Deekat  No.  M-S7-95-CJ 

Birchfietd  Mining,  bic^  PvtiOoo  for 
Modificatfon  of  AppMoBon  off 

RMINMROry  SolOlj  SUIIRIMU 

Bircfaf iebl  Miniag.  hir.,  43  Eiglet 
Rend,  Beddey,  West  V%9Dia  2S801  has 
filed  a  petifbon  to  raodiiy  %b  appdication 
of  30  CFR  7SJ701  ^bavkmed  areas, 
adjacent  mines:  drilling  of  baeriioles)  to 
ite  No.  1  Mine  (ID.  No-«»-«727S]  located 
in  Boone  County,  West  Viigiiiia.  The 
petition  is  filed  under  sectiaa  lOt(c)  of 
the  Federal  Mine  Safety  and  Heetth  Act 
of  1977. 

A  summary  of  Ae  petitioner's 
statements  follows: 

1.  The  petition  concerns  (he 
requiremeKt  that  wiwBerer  any  woricing 
place  approaches  wilMR  SO  feet  of 
abandoned  areas  in  the  nine  as  shown 
by  surveys  made  and  certified  by  a 
registered  en^neer«r«arveyor,  or 
widiin  200  ieet  of  any  «tber  abandoned 
areas  of  the  mnie  yiA^kk  csimet  be 
inspected  and  wfaidi  may  contain 
dangerous  acoumutations  of  water  or 
gas,  or  wittiin  260  feet  «f  any  worlrings 
of  an  adjacent  mine,  a  borehrie  or 
boreholes  shall  be  drilled  to  a  distaskce 
of  at  least  20  feet  in  advance  of  tfie 
working  face  of  such  woiking  place  and 
shall  be  continually  maintained  to  a 
distance  of  at  least  10  feet  in  advance  of 
the  advancing  working  face.  When  there 
is  more  than  one  borehole,  they  shall  be 
drilled  sufTiciently  close  to  each  other  to 
insure  that  the  advancing  working  iaoe 
will  not  accidentally  hole  tfaraM§h  into 
abandoned  areas  or  adjacent  mines. 
Boreholes  shall  abo  be  drilled  net  mere 
than  8  feet  apart  in  the  rib  of  such 
working  place  to  a  distance  of  at  least 
20  feet  and  at  an  angle  of  45  degrees. 

2.  Hie  Bhrrhfield  No.  1  Mine  is  a  new 
operation  which  is  currently  mining  in  a 
southeastern  directon  which  will 
approach  within  100  laet  of  tiae  west 
bleeder  entries  of  the  QuiiilaBd  Na  1 
Mine. 

3  Pf  titionpr  rpouPits  a  modification  of 
the  standard  to  allow  auBaiB  to  taithin 
100  feet  of  the  Quiflland  Na  1  Mine, 
without  the  driUing  of  borehotes.  fa 


support  of  this  request  petitiooflretalcs 
that: 

(a)  The  west  bleeder  entries  of  the 
Quioland  No.  1  Miae  are  being, 
ventilated  and  evaluated  in  conpliaswe 
with  the  ^proved  ventilated  plaw 

(b)  TSie  west  bleeder  entries  tof  the 
Quinlaad  No.  1  Mine  do  not  "^ntnin 
dangeroas  accumulations  of  water  or 
gas: 

(c)  A  resurvey  was  carried  from  the 
Birchfield  No.  1  Mine  penaaaeat 
underground  points  into  the  affected 
area  of  the  Quinland  No.  1  Kfine  as  a 
second  check  on  the  coordinates  and 
location  of  the  Qniidand  mine  workings; 
and 

(d)  Birchfield  and  Quinland  employ 
the  same  engineering  firm  for 
engineering  services  fspads  and  maps] 
which  gives  assurance  that  the  nine 
maps  of  the  Quinland  No.  1  and 
Birdifield  No.  1  Mines  are  compatible 
and  contain  omsisteat  refcranoes  to 
each  mine  siaoe  bodi  nines  are  on  liie 
same  coordinate  system. 

4.  Petitioner  states  that  the  psc^KMed 
alternate  method  wHI  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  far  CeiauwHs 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  RocHn  -627, 4015  Wilson 
Boulevard,  Arlington.  Viiiginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofHce  on  or  before  June 
18. 1987.  Cques  of  the  petition  are 
available  for  inspection  at  that  address. 

Oatad:  May  1. 1967. 
Patricia  W.SiKvy, 

Associate  Assistant  Secretary  farS$ine 
Safety  and  Health. 
|FR  Doc.  87-n3«3  Fried  5-W-87:  S:45  am] 
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Fox  Coal  Co;  PIHion  for  INotfrication 
of  Application  of  Waiiilatui  |  Safety 
Standard 

Fox  Coal  Cen^iany.  1744  Grand 
Avenue.  Tower  City.  Penneylveaia  17960 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.M00  (hoisting 
equipment:  geneeal)  to  its  Little  Vein 
Sk^  (IJ3. 36-0200(4  located  in  Datqihin 
Geuaty.  Pennsytvaaia.  The  peftitaea  is 
flled  uader  oectiaa  ieM)(c)«f  ^  Federal 
Mine  Safety  and  Heahb  Act  of  1^7. 

A  summary  ef  te  pefitioncKs 
statements  foUowc 


rather 


.platfo 
I  wUdi  are  oaad  to 
transport  persons  in  i 
be  equipped  ^ 

approved  devices  that  act  i 
effectively  ia  an  emergency. 

2.  Petitioner  atates  that  ao  audi  safety 
catch  ar  dewce  is  available  far  the 
steeply  pitching  and  undulatii^  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshifi"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gimboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  ^  propoeed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  a^orded  by  the  standard. 

Request  for  Coaunants 

Persons  interested  in  tins  petition  may 
famisfa  written  nwmfnte.  Thfse 
conuneBts  must  be  filed  with  the  CHfice 
of  Standards.  Regulatians  and 
Variaraxs.  Mine  Safc^  and  Heahh 
Administration,  Room  427, 401S  Wilson 
Boulevard,  Ariingten,  Virginia  22203.  AM 
comments  must  be  postmarked  or 
received  in  that  office  oa  or  befiue  |une 
18. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  addrees. 

Dated:  May  6.1M7. 

I%liida  W.  SOvey. 

Aeeociate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(PR  Doc.  87-T13M  Filed  5-l»-«  8.^5  amj 


G  A  G  Coal  A  Equipmant  Co,  loc; 
Patition  f or  ModMcatton  of  Afiplicatton 
of  Mandatory  Safaty  Standard 

GAG  Coal  &  Equipment  Co..  Inc. 
Route  1,  Box  152,  Woodbine,  Kentodcy 
40771  has  filed  a  petition  to  modify  the 
application  of  36  CFH  75J13  (methane 
monitor)  ot  its  Mine  Na  1  (ID.  Na  15- 
14261)  located  in  Knox  County. 
Kentucky,  and  its  Mine  Na  4  (LO.  No. 


• 


187i4 


Fsdeial  Ragistor  /  Va 


U  M 


15-15833)  located  in  Whitley  County. 
Kenludqr.  The  petition  i>  filed  under 
section  lOltc)  df  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  sumraaiy  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  die 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwrall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  hequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  i^  lieu  of 
continuous  methane  monitors  on  three 
wheel  tractors.  In  hulher  support  of  this 
requesL  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  alloH^ig  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergiise  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  miner  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  miner; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufactiiTer's  specirications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 
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Reqii  Bst  for  Conunents 

Pel  sons  interested  in  this  petition  may 
fumt  h  written  comments,  lltese 
conu  lents  ntust  be  filed  with  the  Office 
of  Sti  ndards.  Regulations  and 
Varii  ncet.  Mine  Safety  and  Health 
Adin  nistratlon.  Room  627, 4015  Wilson 
Bouli  vard,  Attington.  Virginia  22203.  All 
comi  lents  must  be  postmarked  or 
recei  red  in  that  office  on  or  before  June 
18,  l!  B7.  Copies  of  the  petition  are 
avail  ible  fat  inspection  at  that  address. 

Dal  >d:  May  &  1987. 

Paiiic  a  W.  Silvey, 

Assm.  iate  Assistant  Secretary  for  Mine 
Safet\  and  Health. 

(FR  D  ic.  87-11385  Filed  5-18-87;  8:45  am) 
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[Dod  et  No.  M-87-99-CI 

Laur  I  Forit  Mining  Co.;  Petition  for 
Mod  Ication  of  Application  of 
MaiM  atory  Safety  Standard 

Lai  rel  Foric  Mining  Company,  Route  2. 
Box '.  >43,  Wartburg,  Tennessee  37887 
has  f  ed  a  petition  to  modify  the 
appli  »tion  of  30  CFR  77.1605(k)  (berms 
or  gu  irds)  to  its  Mine  No.  7  (I.D.  No.  40- 
0294^ )  located  in  Morgan  County, 
Tenn  sssee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  I  [ealth  Act  of  1977. 

A  t  ummary  of  the  petitioner's 
state  aents  follows: 

1. '  he  petition  concerns  the 
requ  -ement  that  berms  or  guards  be 
prov  led  on  the  outer  banks  of  elevated 
road  irays. 

2.   etitioner  states  that  application  of 
the  s  andard  will  result  in  a  diminution 
of  sa  ety  to  the  miners  aff^ected  because 
bemi  t  confine  water  runoff  to  the  road 
surfs  :e  which  washes  away  the 
surfs  :ing  materials,  resulting  in  a 
dang  irous  road  surface.  The  berms  also 
ham  er  the  removal  of  snow  and  ice 
with  1  motor  {p'ader. 

3. .  Is  an  alternate  method,  petitioner 
state  I  that: 

(a  Daily  inspections  of  all  coal-' 
haul  ig  vehicles  will  be  made.  Any 
defei  ts  will  be  corrected  before  the 
vehi  le  is  put  into  service; 

(b  A  specific  traffic  system  will  be 
devc  oped  for  the  roads.  These  rules  will 
be  pi  sted  on  the  bulletin  boards 
throi  ghout  the  mine  area,  and  they  will 
beca  ne  a  part  of  the  training  and 
retra  ning  programs; 

(c  Warning  signs  will  be  posted 
desi  nating  curves,  steep  grades,  where 
truci  B  should  shift  to  a  lower  gear,  and 
whei  e  roadways  are  reduced  to  one- 
lane  Taffic.  Stop  signs  will  be  posted 
whei  e  one  road  intersects  another, 
givir  { main  haulage  traffic  the  right-of- 


way,  and  ligns  will  be  posted 
designatii  g  passing  points.  Passing  of 
one  vdiic  e  by  anodwr  vehicle  while 
traveling  n  the  same  direction  is 
prohibitei ;  except  in  the  case  where  one 
vehicle  is  parked  in  a  rmi-around  area 
out  of  theEiormal  lanes  of  traffic. 

(d)  All  1  aulage  vehicles  will  have 
original  n  anufacturers  brakes  and  an 
emergenc  r  braking  system; 

(e)  All  I  qutpment  operators  will  be 
trained  in  the  use  of  haulage  equipment 
and  the  si  fety  of  vehicles  on  haulage 
roads; 

(f)  Wh^  abrupt  drop-offs  occur  along 
tanks,  elevation  will  be 
0  cause  the  vehicles  to 
oward  the  highwall  side  of  the 


the  outer 
provided 
gravitate 
road; 
(g)  Roadway  surfaces  will  be  kept  free 
~  '  '  ,  excessive  water,  snow,  and 
ice,  and  n  aintained  as  free  as 
practicab  e^  of  small  ditches  (washboard 
effects);  a  id 

speed  at  which  trucks  will  be 
I  fvill  be  consistent  with 
of  roadway  clearance, 
'  4nd  traffic.  Trucks  operating 


(h)The 
operated 
condition 
visibility 


on  any  de  icending  grade  will  be 


restricted 


Dated 
Patricia  W 


icooe 


to  10  miles  per  hour. 


Request  fi  it  Comments 

Person:  interested  in  this  petition  may 
furnish  w:  itten  comments,  lliese 
comment)  must  be  filed  with  the  Office 
of  Standa  tb.  Regulations  and 
Variance) ,  Mine  Safety  and  Health 
Administ  stion.  Ro(Mn  627  4015  Wilson 
Boulevan  ,  Ariingtmu  Virginia  22203.  All 
comment!  must  be  postmariced  or 
received  i  i  that  office  on  or  before  June 
18, 1987.  (  opies  of  the  petition  are 
available !(» inspection  at  that  address. 


Kay 


8.1967. 
Silvey. 


Associate  Assistant  Secretary  for  Mine 
Safety  andffeallh. 

(FRDoc. 
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Pension  i  ind  WeHara  Benefits 
Administi  ation 

I  AppHcatit  n  Nos.  D-59tt  and  l>-S7761 

Amendm  mt  toProhMted  Transaction 
Exemptic  n  (PTE)  61-6  Invohdng 
Lending  <  if  SecuriUea  by  Employee 
Benefit  r 


AQENCV: 


;  'ension  and  Welfare  Benefits 
Administ  ation.  Department  of  Labor. 

ACTION:  Adoption  of  amendment  to  PTE 
81-6. 


SUMMAm 

81-6. 

permits 


^  This  document  amends  PTE 
PT^81-6  is  a  class  exemption  that . 
lending  of  securities  by 


t  el 
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employee  benefit  plans  to  certain 
broker-dealers  and  banks  which  ace 
parties  in  interest  with  respect  to  the 
plans.  The  amendment  affects 
participants,  beneficiaries  and 
fiduciaries  of  plans  engaging  in  the 
described  transactions,  baiJcs,  and 
certain  broker-dealers. 

EFFECTIVE  DATE:  January  .23, 1981. 

FOfl  FURTHER  INfOmUTION  contact: 

Paul  Kelty  of  the  Office  of  Regulations 
and  Interpretations,  Pension  and 
Welfare  Benefits  Administration, 
Department  of  Labor,  (202)  523--8196. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

March  21, 1986,  notice  was  published  in 
the  Federal  Register  (51  FR  9900)  of  the 
pendency  before  the  Department  of  two 
proposed  amendments  to  PIE  81-6.  PTE 
81-6  provides  an  exemption  from  the 
prohibited  transaction  restrictions  of 
section  406(a)(1)  (A)  through  (D)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1986  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 

Manufacturers  Hanover  Trust 
Company  (Manufacturers  Hanover) 
requested  the  first  proposed  amendment 
to  PTE  81-6  by  application  dated  June 
29. 1984  (Application  No.  D-5598).  The 
second  proposed  amendment  was 
requested  by  Merrill  Lynch,  Pierce, 
Fenner  ft  Smith  (MetTill  Lynch)  in  an 
application  dated  September  26, 1984 
(Application  No.  D-5776).  Both 
applications  were  submitted  pursuant  to 
section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code  >  and  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  18471.  April  28. 1975).  The 
amendment  requested  by  Merrill  Lynch 
was  withdrawn  by  the  appHcant  by 
letter  dated  January  9. 1987. 

Information  collection  requirements 
contained  in  PTE  81-6  have  been 
approved  by  the  O^ce  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
#1210-0065  approved  for  use  through 
May  31. 1987. 

The  notice  gave  interested  persons  an 
opportunity  to  comment  on  the  proposal. 
Public  comments  were  received 
pursuant  to  the  provisions  of  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  and  in  accordanide  with  the 


■  Section  102  of  Reorganiialion  Han  No.  4  of  1078 
(43  PR  47713.  Oclolwr  )7.  )978).  •ffective  December 
31. 1978  (44  FR  106S.  January  3. 197S).  transferred  the 
authority  of  the  Seicretary  of  the  Tl«aaiiry  to  istue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 


procedures  set  forth  in  ERISA-)>rDceduire 
75-1. 

1.  Description  of  die  ExeiliplkM'  '■ 

PTE  81-6  permits  an  employee  benefit 
plan  to  lend  securities  to  a  bnucei^eaier 
registered  under  the  Securities  Exchange 
Act  of  1934  (the  1934  Act)  or  to  a  bank, 
provided  certain  conditions  are  met. 
These  conditions  include  a  requirement 
that  the  lending  plan  must  receive  from 
the  borrower  collateral  consisting  of 
cash,  securities  issued  or  guaranteed  by 
the  United  States  Government  or  its 
agencies,  or  irrevocable  bank  letters  of 
credit.  In  the  absence  of  an  exemption, 
securities  lending  transactions  would  be 
prohibited  under  circumstances  where 
the  borrowing  broker-dealer  or  bank  is  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  plan  under  section 
3(14)  of  ERISA  or  section  4975(e)(2)  of 
the  Code.  

The  amendment  to  PTE  81-6  granted 
pursuant  to  this  notice,  requested  by 
Manufacturers  Hanover,  adds  broker- 
dealers  which  are  exempted  ftt>m 
registration  under  section  15(a)(1)  of  the 
1934  Act  as  dealers  in  exempted 
Government  securities  to  the  categories 
of  securities  borrowers  with  whom 
plans  may  engage  in  transactions  in 
reliance  on  the  class  exemption.  The 
amendment  requested  by  Merrill  Lynch 
would  have  expended  the  types  of 
premissible  collateral  under  the 
exemption  to  include  qualifying 
irrevocable  surety  bonds.  Since  Merrill 
Lynch  no  longer  contemplates  the  use  of 
surety  bonds  as  collateral  in  securities 
lending  transactions  and.  therefore,  has 
withdrawn  its  request  for  exemptive 
relief,  the  proposed  amendmeiit  has  not 
been  adopted.  For  the  sake  of 
convenience,  the  entire  text  of  PTE  61-6, 
as  amended,  is  reprinted  with  this 
notice. 

2.  Discussion  of  Comincnits  Recrived 

The  Department  received  three  letters 
commenting  on  various  aspects  of  the 
proposed  amendments  to  PTE  81-6.  Both 
the  American  Bankers  Association 
(ABA)  and  the  California  Bankers 
Association  expressed  support  for  the 
proposal.  A  letter  from  the  ABA  noted 
that,  under  the  existing  class  exemption, 
a  bank  trustee  of  an  employee  benefit 
plan  would  be  hesitant  to  lend  securities 
to  a  dealer  in  Government  securities  if 
the  dealer  is  not  registered  under  the 
1934  Act  unless  it  can  clearly  be 
demonstrated  that  the  dealer  is  not  a 
party  in  interest  with  respect  to  the  plan. 
According  to  the  ABA,  the  burden  of 
proving  that  a  dealer  is  not  a  party  in 
interest  may  be  a  deterrent  to  making 
the  securities  loan.  However. 
Government  securities  dealers  are  major 


market  participants  and  pliuisiftbbuld 
not  be  precluded  from  lending  seictirities 
to  them.  The  ABA  stated  that,  if  the 
proposed  amendments  were  adopied. 
employee  benefit  plans  would  buiefit 
from  the  additional  income  resulting 
from  the  wider  universe  of  eligiUe 
borrowers. 

A  letter  submitted  on  behalf  of  the 
Committee  on  Securities  Lending  of  the 
Robert  Morris  Associates,  a  trade  group 
of  over  35  banks  representing  securities 
lenders,  asserted  that  the  availability  of 
surety  bonds  as  acceptable  collateral 
under  PTE  81-6  would  diminish  the  level 
of  protection  for  employee  benefit  plans 
lending  securities.  In  view  of  Merrill 
Lynch's  decision  to  withdraw  its  request 
for  amendment  of  PTE  81-6,  it  is 
unnecessary  for  the  Department  to 
respond  to  this  comment. 

3.  MisceUaneous 

Paragraph  2  of  PTE  81-6  states  that 
"securities  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies"  are  acceptable  collateral  to 
secure  loans  of  securities  made  in 
reliance  on  the  class  exemption.  The 
Department  was  asked  by  a  fourth 
commentator  to  clarify  the  scope  of  the 
phrase  "securities  issued  or  guaranteed 
by  the  United  States  Government  or  its 
agencies."  In  this  respect,  the 
Department  has  concluded  that 
obligations  of  instrumentalities  of  the 
United  States  Government  are 
sufficiently  similar  to  U.S.  Government 
obligations  that  they  are  appropriate 
collateral  for  securities  lending 
transactions.  Thus,  the  Department  has 
modified  paragraph  2  of  the  final 
exemption  to  clearly  indicate  that 
securities  issued  or  guaranteed  by    ' 
instrumentalities  of  the  U.S.  Gofvenunent 
are  acceptable  collateral.*      . 

Gmierallnfonnatkm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquaUfied  person  from  certain  other 
provisions  of  ERISA  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 


*  In  the  Department's  view,  it  would  not  be  proper 
lor  a  plan  fiduciary  to  accept  U.S.  Covemment  or 
Governmental  instrumentality  secitritiey. as ! 
collateral  in  a  securities  lending  transaction  unless 
the  securities  are  sufficiently  liquid  to  be  readily 
marketable  in  the  event  of  default.  U.S.  CovenunenI 
securities  were  included  within  the  categories  of 
permissible  collateral  under  the  ohfinal  exemption 
because  such  securities  are  esaentially  treated  by 
investors  as  being  equivalent  to  cariu 


responaibility  piovuioiu  of  Mctioa  404 
of  ERISA,  whidi  Mquiiev  among  otbsr 
things^  thata  fiduciaiy  diachaige  his-os 
her  duties  leapectiag;  tbe  plan  solely  ia. 
the  interests  (^  the  participants  and' 
benefuaaries  of  the  plan;  doc  does  it 
affect  the  requirement  of  seckon  401(a) 
of  the  Codie  that  the  plan  must  operate 
for  the  exclusive  benefU  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 

(2)  fa)  accordance  with  section  408(a), 
of  ERISA,  the  Department  makes  the 
following  determinations: 

(r)The  amendment  set  forth  herein  is 
administratively  feasible, 

(ii)  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries,  and 

(iii)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  plans; 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  cooditioas 
specified  in  the  exemption;  and 

(4)  The  amendment  is  supplemental 
to,  antf  not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adniihistrative  or 
statutory  exemption  is  not  dispositive  of 
whedier  the  transaction  is  in  fact  a 
prohibited  ^nsaction. 

Exemptioa 

Accordingly,  FTE  9t-9  amended  vader 
the  authority  ot  section  4ee(a)  of  ERISA 
and  acctioB  407S(c)('2)  of  the  Code  and  in 
accordaaee  nvith  ERKA  nocedure  75-1 
(40  FR  184n.  April  2i,  1975). 

Eflkctii*»  }an«nry  23.  um.  the 
restrictioas  of  wctien  408(ia)(l)(A) 
through  fD)  of  the  Act  and  the  taxes 
imposed  hf  sectien  40P5  (a)  and  (b)  of 
d»  Code  by^  waeoB  af  section  4i75(c)(l) 
(A)  through  (Df  of  tlie  Code  shall  not 
apply  to  Uie  lending  of  securities  thai 
are  assets  of  an  employee  benefit  plan 
to  a  btefcCT' dealer  registered  under  the 
Secutities  Exchange  Act  ef  1934  (the 
1934  Aet>  or  mcwyted  from  registration 
undier  section  15(a)(1)  of  the  1934  Act  as 
a  dealer  m  exempted  Government 
securities  (as  defined  in  section  3(a](12) 
of  the  1934  Act)'  or  to  a  bank,  if: 

1.  Neither  the  borrower  nor  an 
afTiliate  of  (4ie  borrower  has 
discreHionery  authority  or  control  with 
respect  to  the  investment  of  the  plan 
assets  involved  in  the  transaction,  or 
readers  nvesliBent  advice  (within  the 
meaning  of  2»CFR  2510.3-2I(c)l  with 
respect  to  those  assets; 

Z-the  plan  receives  firom  the 
bonower  (cither  by  iihysicai  ddiweey  or 
by  book  cntiy  in  a>  sccuritiea  depository)' 
b3r  the  dose  ef  the  tending  fiduciary's 
business  on  tba.  day  ia  which  the 


rknt  are  deii%Berc4  to-  the 
ver,  collateral  consisting  of  caslv 
I  issued  or  guaranteed  by  the 
1  States- Government  or  its 
k  or  iastauoaatalitiea,.  or 

r  bank  letlien  of  oedit  issued 
c  other  fikaa  tlw  borrower  or 
i  tliereof,  or  any  coonbinirtioa 
I  having,  as  of  the  doa*  of 
I  on  the  preceding  business  day, 
et  value  or,  in  the  case  of  letters 
of  cr^it  c  stated  amount,  equal  to  not 
less  t  aa  100  percent  of  the  then  market 
value  »i  the  securities  lent; 

3^  F  ior  to  the  making  of  any  such 
loan,  he  borrower  shall  have  furnished 
the  le  iding  Hduciary  with  (1)  the  most 
recen  available  audited  statement  of 
the  borrower's  financial  condition,  (2) 
the  nn^st  recent  available  unaudited 
statei  lent  of  its  financial  condition  (if 
more  ecent  than  such  audited 
statei  lent),  and  (3)  a  representation  that 
at  the  time  the  loan  is  negotiated,  there 
has  b  en  ne  material  ad«^tse  change  in 
its  fin  indal  condition  since  the  date  of 
the  m  )8t  recent  financial  statement 
fumis  led  to  the  plan  that  has  not  been 
disclc  jed  to  tiie  lending  fiduciary.  Such 
reprei  entation  may  be  made  by  tiie 
borro'  ver's  agreeing  that  each  such  loan 
shall  I  onstitute  a  representation  by  the 
borroi  vet  that  there  has  been  no  such 
maiei  al  adverse  change; 

4.  T  te  loan  is  made  pursuant  to  a 
writte  1  loan  agreement  the  terms  of 
which  are  at  least  as  favorable  to  the 
plan  i  s  an  ann'S'length  transaction  with 
an  un  leleted  party  would  be.  Sudi 
agree  ocnt  may  be  in  the  form  of  a 
mast(  r  agreement  covering  a  series  of 
secur  ties  lending  tranaactiens; 

5.  ({ I  The  plan  (1)  receives  a 
reaso  lable  fse  tfiat  is  related  to  the 
value  of  the  borrowed  securities  and  the 
durat  on  of  the  loan,  or  (2)  hae  the 
oppoi  tunity  to  derive  compensation 
throu  ht  the  investment  of  cash 

coUal  !ral.  Where  the  plan  has  that 
oppoi  tuttitjr,  the  plan  may  pay  a  loan 
rebat  \  m  similar  fee  to  the  borrower,  if 
such  ee  is  not  greater  tiian  tiie  plan 
wouli  pay  in  a  compazable  transactioa 
with  i  n  unrelated  party; 

(b)  The  plan  receives  the  ec^valent  of 
all  di  tributiens  made  to  holders  of  the 
borra  wed  securities  during  the  term  of 
the  Ifl  m^  including,  but  not  limited  to. 
cash  lividends.  interest  payments, 
share  i^  of  stock  as  a  result  of  slodi  splits 
and  1  ghts  to  purchase  additional 
secui  ties; 

6. 1  the  market  value  of  the  collateral 
at  the  close  of  trading  an  a  business  day 
is  lesi  t  than  100  percent  of  the  racnket 
value  ef  the  borrowed  securities  at  the 
close  ef  trading:  oa  that  day,  the 
borro  wer  shaU  ddiveT,  by  the  dose  ef 
buaii!  sas  on  the  ibUawuig:  business  day.. 


U  M  I 


an  additifli  intamaaaftoCoottstefal  (as 
desorifaed  a  pasayapdi  ^  the  oMrket 
valaroCw  n^tDga^erwiifctke  OMfket 
value  of  al 
collateral,,  mualsaf  leas*  tOO  percent  af 
the  marital  valaa  af  att  Ifae  bonnwwed 
securttiea .  is  at  sudt  precediiig  day. 

Notwith  itanding  the  foregaing;  part  of 
the  collate  al  may  be  returned  to  the 
borrower  i  'the  market  value  of  the 
collateral  ( xceeds  WO  percent  of  the 
market  vai  le  of  the  borrowed  securities, 
as  long  as  he  market  value  of  the 
remaining  :ollateral  equals  at  least  100 
percent  of  the  market  value  of  the 
borrowed  lecurities; 

7.  The  Ic  id  may  be  terminated  by  the 
plan  at  an  '  time,  whereupon  the 
borrower  i  hall,  deliver  certificates  for 
securities  denticai  to  the  borrowed 
securities  or  the  equivalent  thereof  in 
the  event  <  f  reorganization, 
recapitaliz  ition  or  merger  of  the  issuer 
of  the  bon  jwed  securities)  to  the  plan 
within  (1)  he  customary  delivery  period 
for  such  8€  curities,  (2)  five  business 
days,  or  (3  the  time  negotiated  for  such 
delivery  b   the  plan  and  the  borrower, 
whichevei  is.  lesser;  and 

-8.  far  the  event  llie  loan  is  terminated, 
and  the  be  rrower  fails  ts  return  the 
borrowed  lecurities  or  tiie  equivalent 
thereof  wi  hin  the  tioae  described  in 
paragraph  7,  above,  (i)  the  plan  may, 
under  tlM  erms  ef  the  loan  agreement, 
purchase  i  ecurities  identical  te  the 
borrowed  tecurities  (or  their  equivalent 
as  descrifa  k1  above)  and  may  apply  the 
collateral  o  the  payment  of  the 
purchase  j  rice,  any  other  obligations  of 
the  borrow  er  uadec  the  agreement  and 
any  expeo  les  asssdated  with  the  sale 
and/or  pu  chase,  and  (ii)  the  borrower  is 
obligated,  luider  the  terms  of  the  loan 
agreement  to  pay,  and  does  pay  to  the 
plan  the  ai  oouat  of  any  remaining 
obligation  ^  and  expenses  not  covered  by 
the  collate  ral  pias  interest  at  a 
reasonabli  i  rate. 

Notwith  itanding  the  foregoing,  the 
borrower  i  nay,  in  the  event  the  borrower 
fails  to  ret  im  borrowed  securities  as 
described  ibove.  replace  non-cash 
collateral  vith  an  amount  of  cash  not 
less  than  I  le  ttken  current  market  value 
of  the  coll  iteral.  provided  such 
replaceme  nt  is  approved  by  the  lending 
fidudary. 

If  the  b(  rrower  flails  to  comply  with 
any  condr  ion  of  this  exemption  in  the 
course  of  i  ngaging  m  a  securities 
lending  tri  nsaetion.  the  plan  fidudary 
who  caus<  d  the  plan  to  engage  in  such 
transactio  i  shall  not  be  deemed  to  have 
caused  tin !  pfan  t»  engage  in  a 
transactio  t  prohibited  by  section 
406(a](l)ti  l)  ttua^  QD);  of  the  Act  solely 
by  seaaon  ef  the  banawer's  failure  te 


comply  with  the  conditions  of  the 
exemption. 

For  purposes  of  this  class  exemption 
the  term  "affiliate'*  of  another  person 
shall  include:  (i)  Any  person  directly  or 
indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled 
by,  or  under  common  control  with  such 
other  person;  (ii)  any  ofHcer,  director,  or 
partner,  employee  or  relative  (as  defined 
in  section  3(15)  of  the  Act]  of  such  other 
person;  and  (iii)  any  corporation  or 
partnership  of  whidi  such  other  person 
is  an  officer,  director  or  partner.  For 
purposes  of  this  definition  the  term 
"control"  means  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

Signed  at  Washington.  DC.  this  13th  day  of 
May.  1987. 

David  M.  Walker. 

Deputy  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor. 
[FR  Doc  87-11430  Filed  S-18-«7;  8:45  am] 

BILUNG  CODE  4S10->»-M 


OccuiMtional  Saftty  and  HMlth 
Administration 

National  Advisory  Commlttaa  on 
Occupational  Sataty  and  Haalth;  FuH 
Committes  Hastings 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  meeting  previously 
announced  in  the  Federal  Ref^star  May 
7, 1987  (Vol.  52  No.  86  page  17344)  for 
May  20  and  21, 1987  will  be  meethig  only 
on  May  21 1987  at  9:00  am  in  Room  C- 
2313  in  the  Frances  Peridns  Department 
of  Labor  Building.  200  Constitution 
Avenue,  NW.,  Washington,  DC 

NACOSH  was  established  under 
section  7  (a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act. 

The  public  is  invited  to  attend  these 
meetings.  The  committe  will  discuss 
general  issues  affecting  the  workplace 
safety  and  health.  A  detailed  agenda 
will  be  prepared,  made  pubUcly 
available  and  sent  to  members  prior  to 
the  meetings.  Anyone  who  wishes  to 
make  an  oral  presentation  should  notify 
the  Division  of  Consumer  Affairs  before 
the  meeting  date.  The  request  should 
include  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the 
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content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Committee  chairperson 
to  the  extent  to  which  time  permits. 

For  additional  information  contact: 
Tom  Hall,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  Room  N-3e47,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC,  20210.  Telephone:  202- 
523-8615. 

Official  records  of  the  meetings  will 
be  available  foot  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Wasliington.  DC  this  15th  day  of 
May,  1967. 

)oliB  A.  INmriaigiaia. 

Assistant  Secretary. 

(FR  Doc  87-11404  Filed  5-15-S7;  3:28  pm] 
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Pension  and  Welfare  Benefits 
Administration 

(ProhMled  Tranaactlon  EMmptton  S7-37; 
Exemption  AppHcatton  Na  D-8612  et  sL] 

Grant  of  Individual  Exemptions; 
Retirement  Plan  for  Empioyaea  of 
Hefflpnill*WeM  Co> 

AOCNCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnow  Grant  of  individual  exemptions. 


r.  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  appUcations 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  appUcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notificatipn 
to  interested  persons.  No  public 


comments  and  no  requests  for  a  hearing, 
imless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  IQZ 
of  Reorganization  Han  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Hndings 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(cX2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Retirement  Plan  for  Employees  of 
Hemphill-Wdls  Co.  (the  Flan)  Located 
in  Lubbock.  TX 

[Prohibited  Tranaaction  Exemption  87-37; 
Exemption  Application  No.  D-5612] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  leasing  fix>m 
July  1, 1984  through  April  3a  1986  of 
certain  parcels  of  real  property  by  the 
Han  to  Hemphill-Wells  Company 
provided  all  of  the  terms  of  the  leases 
were  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  uiuelated  party. 

Effective  Date:  This  exemption  will  be 
effective  July  1, 1964  through  April  30, 
1986. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  5. 1986  at  51  FR  43991. 

For  Further  Information  Contact 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-fi«e  number.) 
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(the  IRA) 


PtoMbitedTraiiMctlairBceHptfoD  87^^0r 
■Mmption  Apptoatt— NiM.  P  — .l»«g|. 
andD-«aaH' 

Exeniption 

The  nmtrirtion*  o£  section  406^H2).  of 
the  Act  shall  not  apply  to  the  October 
la  1984  sale  of  two  parliDM  of  a  U^ 
Tteasuiy  Note  by  the  IRA,  one  portion 
eaeb  tv  the*  Pension  PhiiT  aiuf  tfie  Rrofh 
Cnuinu  Fwr.  preTinnF  such'  transaction 
wa»  eansiinunBted  at  feff- market  Talne 
on  the  Aatfrof  tite  safe. 

For*  laeer  caaiipielle  statemeirt  ef  llw 
faclBiaarfiepiuauiiaiBBHasMpperttHg'the 
Department's  decision  te  pert  &.is 
exemption  refer  to  tbeaolieaaf 
proposed  exemptio»  paUMed  as 
March  9t  1987  at  52  FR  7236. 

Effective  Date:  TUa  axaraption  ia 
effective  October  10. 196A. 

Far  Fia-thee  Information  Contaet  Gary 
K  Cefkowitz  of  the  Department, 
tefephone  (202)  523^-8881.  CThis  is  not  a 
toll-firee  number.) 

Diaagoad  Sbaonek  Boqileyee  Sledc 


Shaidiolding  and  InveatDHBl  llteof 

Savings  Plaa;  eaDactivaly,  O*  PlasM^ 

Located  in  Cleveland,  OH 

(Prohibited  Transaction  Exemption  87-42; 
Bcemption  Applicatian  Not.  I>-8380  ft  0- 
63811^^ 

Exemption 

Tike-  realrictiona  at  sectioBa  4Qe(tt)  and 
^Offfa):  of  tin  A«t  shall  net  anily. 
effective  October  3ft  nts.  tn  fl)  the 
acqaiaitioii  and  hoMing-by  the  Plana  of 
certain  Unite  (the  Units)!  repceeenting 
limited  partnership  intcnsts  in  Diamond 
Shamcock  Offsfaare  Partners.  Ltd.  (the 
Partnership)!daatributed  as  diwdaida  ta 
the  Plaos  as  shareholders  of  Diamond 
Shamrock  Corporation  (DSC)  Common 
Stock  (the  Stock]:  and  (2)  the  acquisition 
and  holding  by  the  Plans  of  Units 
acquired  on  the  open  market  as  a  result 
of  either  die  Plans'  reinvestment  of  cash 
<fistributtons  made  wilb  respect  to  the 
Units  or  the  purchase  by  the  Savings 
Plan  of  Units  with  contributions  from 
participants  of  the  Savings  Plan  in 
accordance  with  directions  given  by 
those  paftidpenta. 

Effective  Date:  The  effective  date  of 
thia  exemption  is  October  30;  198S. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exen  p&a  refer  to  tfaenotioc  of 
prapi  isedcxempiianpuUiaiiad  tm 
S^  mbergi  198aat51  FS  321il. 

W,  Hflteii  Commemta:  "tbai  AppBeaate 
subn  itted  ceitms  oommente  OS  the 
propi  aedairaaiftlwL 

Fu  It,  Aei^plicante  wpreaeaa  thatea 
July :  7,  tgaSi  DSC  announced  tfaal! 
begB  ainc;  with  the  third  quarter  all^Sft 
and)  saliBMingfftf  aperiadofmiknaawH 
dura  on,  DSC's  quarterly  dividend 
diatefiiidtmawili  coiiiatoaiy  desub 

t  indoda  IMta.  Hoiacnes;  die 
Appl|cant»atete  that  the'  axaaqiMMi  a* 

1  ia  still  asDBsaary  since' die 
disb^ution  of  the  Units  as  divi<lendis 
may  le  resumed  at  son*  fatOM  inw.  hi 
addil  on,  the  Plans  will  contimie  to 
acqa  le  Unite  in  opcn-naiket 
trans  ictions  as  a  result  ef  the  Mana' 
reinv  istment  of  cash  which  is 
distri)uted  to  the  Plans  by  the 
Parti  ership  with,  respect  to  Units 
alrea  ly  hddby  the  Plans.  Finally,  the 
exen  ption  is  necessary  for  the  open- 
mask  it  acquiaitiea  of  Units  pucsuant  tO' 
the  d  nectioas  af  SaviagaPlaa 
partii  ipants  as  of  the  first  date  such 
trans  ictiaaa  aea  pewaJMeA 

Se(  endkiBseapcmsataidle 
Depa  *tment's  sugge8tisn,.tha  ApplicaBtB 
state  that  additional  Units  will  not  be 
acqu  red  and  held  for  any  participanf  s 
accoi  nt  in  the  Plan  if,  immediately 
bdm  i  such  aequisition,  the  Units 
com;  rise  ten  percent  or  more  of  the 
valut  of  the  participant's  account 
bal!ai  ce.  The  Applicants  also  state  that 
if  Un  ts  comprise  less  than  ten  percent 
of  th(  value  of  a  participant's  account 
inmu  diately  before  the  acquisition,  but 
woul    exceed  ten  peccent  immediately 
after  Ihe  acqirisition,  then  the 
acqu  sition  and  holding  of  such 
addSl  onai  Units  for  the  participant's 
accoi  int  would  be  carried  out  only  to  the 
extei  t  that  it  is  possible  to  do  so  without 
exceeding  the  ten  percent  limit.  The 
Appflcants  represent  that  at  no  time 
prior  to  the  date  of  their  comment  letter 
had )  ny  Unite  held  for  a  participant's 
acco  int  in  eidier  of  the  Flans  exceeded 
ten  p  iteent  of  the  value  of  such 
par^  ;ipant's  account. 

Tii  rd,  the  Applicants  have  requested 
clari  ication  as  to  whether  the  ten 
perci  nt  ItmKaHon  would  be  violated  by 
the  r  iceipt  by  a  participant's  account  of 
addi<  ional  Unite  as  a  dis^ibution  with 
resp<  ct  to  securities  held  for  the 
parti  :ipanf  8  account.  The  Department 
does  not  belivc  that  the  ten  percent 
limit  ition  should  preclude  a 
parti  :ipanf  a  account  from  receiving 
Unit!  that  the  account  would  otherwise 
be  e]  tided  to  Mceive  as  a  holder  ef  any 
secu  ity.  hi  addition,  ihe  Depaitmaiit 
does  not  believe  that  the  ten  percent 
limit  ition  should  impose  upon  the 


Trusteve  theFfana  an  obligatSon  to 
dispose  o  any  Unite  merely  because  the 
vafaeeft  le  Unite  exceeds  ten  percent  of 
the  vahie  if  die  participaiif  s  account  on 
adatesd  seqneirt  to  Ae  date  the  Unite 
were  acqr  iied  due  to,  far  exampte,  an 
increase  qi  the  maricet  value  of  the 
Unite. 
After  consideration  of  the  entire 

Depastmant  haa  determined 
exemptioiL 
Lefoeatetioa  Coatact:  Mc. 
flfiima  of  the  Dapaftmant, 

£202]  523^4881.  flhia  ia  not  a 


th> 


record^ 
to  grant 

For 
E.F.Wi 
telephone 
toll-free  n  UBbec4 


tie 
fuct  isr 


Fnipiayaa  Slock 


Flan  and 


The 

Truat  (die|Plan) 
Spshiga,ID 

[Prohibited  Transaction  Exemption  87-43," 
Exemption  Application  No.  B^4Kmi 

Exempt  r 

The  res  notions  of  section  408  {aj, 
Wdflbp]  I  nd  (bK2)  oTAe  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4075^  ef  die  Cede,  by  reason  of 
section  4{  ^S(c)^l}lA)  dirough  (E)  of  die 
Code,  ^ta  fnotapp^  to:  Cl]  the 
proposed  lales  by  the  Plan  of  certain 
improved  eaal  pcq^etty  (the  Poopesty) 
andaleaf  a  widiEespecttotbaPnverty 
to  Alpha  nvestment  Cacpoaation 

party  in  interest  with  respect 


(Alpha),  a 
todiePlB]caad(Qdie 


ptienby 


with  the  pwpesed 
fiast  dead  of  teHt  obhgadoR  of 


Alpha,  in 

sale,  of  a 

the  Plan,  Aaavldad  th»tanH  of  dte- 

trsaaacth  aaara at  laaataa  favorable  to 

the  Hans  I  thoae  obteinabte  in  arm's 

lenglh:  traiiaactiana  wift  an  umalsted 

party. 

For  a  n  sre  compete  statement  of  die 
facts  and  wpiesmtatioaa  supporting  llie 
Departme  it's  dedaten  to  grant  this 
exemptioi  h  refer  to  die  notice  of 
proposed  nmnpdon  published  on 
February  C3, 1987  at  52  Rl  4086. 

J^r  Fur  Iter  Information  Contact  Ms. 
Jan  D.  Brc  ady  of  the  Department, 
telephone  (202)  523-8190.  fTMs  is  not  a 
toll-free  n  umber.) 


Gninaaviaa 


PM 

[Prohi 
Exemptiaii 


[Prohibited  Transaction  Exemption  87-44; 
Application  Ho.  D-flSm] 


Exemptio  i 


res  trictkMis( 


MadieaA  GeaHp— Andrawa  A^ 
P  JL  Psafit  ShaiMig  Plan  <tha 
hiGaiwviUa.FL 


The 
406(b)tl)'|Bnd(bH2) 
san 

of  sectiei44979'ef 
section 
Code, 
property 


of  section  i  40e(aJ; 
efthe  Actand  the 
from  die  application 
die  Code,  by  reason  ef 
Sfe)(l)(  AJ  dmnigh  (E}  of  dte 
not  apply  to  the  lease  of  real 
ocated  in  die  North  Florida 


shtU 
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Doctors  Office  Park  ia  GametvUle. 
Florida,  by  Ike  Plan  to  GMG  Eoteqxiaes. 
a  partnership  whose  partners  aie 
composed  of  the  Plan's  trustees, 
provided  that  tbc  tenm  md  conditions 
of  the  tcansaction  are  at  least  as 
favorable  to  the  Plan  as  fiiose 
obtainable  in  an  arm's-length 
transaction  with  as  unrelated  party. 

For  a  more  complete  statemoit  of  the 
fact  and  representation  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubh'shed  on 
March  17, 1987  at  52  FR  837B. 

For  Fnrttier  Information  Contact:  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.] 

Tuscaloosa  News,  Inc.  Profit  Shadng 
Plan  and  Trust  (the  Plan)  Located  in 
Tuscaloosa,  AL 

[Prohibited  Tran*acti«n  BxempteB  87-«S: 
Exemplion  ApfrticMion  No.  I>-«832| 

Exen^fon 

The  restrictiona  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanction  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (cKll(A)  through  (e)  of  the 
Code,  shall  not  apply  to  the  cash  sale  on 
December  15. 1986  by  the  Plan  of  three 
unsecured  promissory  notes  (the  Notes) 
to  the  Tuscaloosa  News  Division  of  the 
New  York  Times  Company,  the  sponsor 
of  the  Plan,  provided  that  the  sales  price 
for  each  of  the  Notes  was  no  less  than 
the  fair  market  value  of  each  Note  on 
the  date  of  sale. 

For  a  more  complete  statement  of  die 
facts  and  representations  supporting  the 
Department's  decisioo  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  9. 1987  at  52  FR  7236. 

Effective  Date:  The  effective  date  of 
this  exemption  is  December  15, 1986. 

For  Further  Information  Contact-  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

Stolar  Partnership  Profit  Sharing  Plan 
(the  Plan  Located  in  St  Louis.  MO) 

(Prohibited  Transaction  Exemption  87-46; 
Exemption  Application  No.  D^^Sl] 

Exemption 

The  restriction  of  sections  406  (a)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
497S(cKl)  (A)  through  (E)  of  the  Code. 
shall  not  apply  to  a  loan  (the  Loan)  by 
the  Plan  to  the  Stolar  Partnership,  the 
sponsor  of  the  Plan,  in  the  amount  of  the 
lesser  of  $600,000  or  tweoAy  five  percent 


of  the  Pian's  assets  at  the  tine  of  the 
Loan;  pro¥ided  that  sock  Lean  is  m 
terms  at  least  as  fMwaUe  to  dw  I^an  as 
those  wUdi  the  Man  oauM  obtaiB  in  an 
arm's-length  transaction  with  aa 
unrelated  party. 

For  a  Bsove  complete  statement  of  ttie 
facts  and  lepresentatieBa  snpporting  tiie 
DepartBMBt's  dedskn  to  past  tfiis 
exemption  refer  to  the  notioe  of 
propmed  exemption  published  on 
March  17, 1987  nl  S2  FR  8377. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  DepartmeiM. 
telephone  (202)  523-8881.  (This  is  net  a 
toll-free  number.) 


Leer 
Plan) 


PrafM  SlMring  Plan  (the 
inIMIas.TX 


[Prohibition  Transaction  Kcemption  87-47; 
Exemption  Application  No.  D-MTlf 

Exemption 

The  restrictions  of  sections  406(a)  and 
407(a)  (rf  the  Act  shall  not  apply, 
effective  May  15. 1985^  to  Ac  aoqaisttton 
and  holding  by  the  Plan  of  certain  onits 
representing  limited  partnership 
interests  in  Lear  IVtitrfeum  Partners.  LP. 
which  were  distributed  as  dividends  to 
the  Plan  as  a  shareholder  of  Lear 
Petroleum  Corporation  Common  Stock 
on  May  15,  August  15,  August  28  and 
November  13, 1985  and  February  14. 
1986. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  9, 1987  at  52  FR  7238. 

Effective  Date:  The  effective  date  of 
this  exemption  is  May  15, 1985  and  is 
applicable  only  to  the  Units  acquired  on 
the  dates  specifled  above. 

For  Further  Information  Contact'  Mr. 
E.F.  Williams  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Boulder  Orthopedics.  tJC  Pension  Plan 
and  Boddsr  Orttopadics.  PXl  Profit 
Sharing  Plan  (the  Plans)  Located  in 
Boulder.  CO 

[Prohibited  Transaction  Exemption  87-48: 
Exemption  Application  No*.  D-6B72  and  D- 

6873] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
parcdi  of  undeveloped  real  property 
from  the  indivtdoal  acooonts  in  the 
Plans  of  Rex  C.  Bosley.  MJ).  (Bo^ey)  to 
Bosley,  a  party  in  interest  with  re^Mct 


to  the  Plans,  pvovided  the  Plans  receive 
no  kesB  than  fair  marlcet  value  for  tte 
property  at  i1k  tine  of  sde. 

For  a  note  complete  statement  of  the 
facts  and  representations  snppoiting  the 
Department's  decision  to  grant  ftis 
exemption,  refer  to  ftie  notioe  of 
propoeed  exemption  puUi^ed  on 
Febroaty  13. 1987  at  42  PR  4868. 

For  Further  Information  Contact  Raul 
Kelty  of  dte  Department  telephone  (202) 
523-8196.  (This  is  not  a  toll-free 
number.) 

Minnesota  Mntnal  Fise  ft  Caanaky  Col 

Located  in  MkiMtaaka.  »m 

[Prohibited  Transaction  Exemption  87-48; 
Exemption  AppKoation  No.  D-70M] 

Exemption 

The  restricttons  of  sections  408(a).  406 
(b)(1)  and  (b)(Z)  of  the  Act  and  fte 
sanctions  resvdting  from  the  application 
of  section  487S  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throu^  (E)  (tf  Ae 
Code,  Shan  not  atpply  to  the  sale  of  an 
annuity  contract  to  the  Plan  by 
Minnesota  Mutual  Life  Insurance 
Company  (MML),  provided  the  following 
conditions  are  met 

(a)MMI^ 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  its  ownership  of 
guaranty  fund  certificates  of  Minnesota 
Mutual  Fire  and  Casualty  Company 
(MMF&C). 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  its  domicitiary  state. 
Minnesota,  within  the  18  months  prior  to 
the  datrwhen  the  transaction  is  entered 
into,  or  when  such  certificates  were  last 
made  available  by  the  domiciliary  state. 
if  earlier,  and 

(4)(A)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Minnesota) 
by  the  Insurance  Commissioner  of 
Minnesota  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  subject  transaction  occurs;  or 

(B)  Has  undergone  an  examination  by 
an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  subject  transaction. 

(b)  Hie  Plan  pays  no  more  than 
adequate  consideration  for  the  annuity 
contract; 

(c)  No  commissions  are  paid  with 
respect  to  the  sale  of  the  contract  and 

(d)  Fca  each  taxable  year  of  MML.  the 
gross  premiums  and  annuity 
considentions  received  in  that  taxable 


i^AjiAVA  -103  Taa* 


Fwtowl  Regbter  /  Vol 


ye^r  by  MML  for  life  and  health 
insurance  or  annuity  contracts  fw  the 
Plan.  MMF&C  and  all  employee  benefit 
plans  (and  their  employers)  with  respect 
to  which  MML  is  a  party  in  interest  by 
reason  of  a  relationship  to  such 
employer  described  in  sections  3(14)  (E) 
or  (G)  of  the  Act,  or  by  reason  of  its 
ownership  or  guaranty  fund  certificates, 
does  not  exceed  SO  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in  that 
taxable  year  by  MML  For  purposes  of 
this  condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
that  total  of  premiums  and  annuity 
considerations  received,  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by  MML. 

(2)  All  premiums  and  annuity 
considerations  written  by  MML  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fttiction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
prop<Med  exemption  published  on 
March  17. 1967  at  52  FR  837& 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  S23-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnalkm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneflciaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
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that  a  bansaction  is  subject  to  an 
admin  strative  or  statutory  exemption  is 
not  dii  positive  of  whether  the 
transa  ;tion  is  in  fact  a  prohibited 
transa  ;tion. 

(3)  '■le  availability  of  these 
exemjp  tions  is  subject  to  the  expivss 
condit  on  that  the  material  facts  and 
repres  stations  contained  in  each 
applio  ition  accurately  describes  all 
materi  il  terms  of  the  transaction  which 
is  the  I  ubject  of  the  exemption. 

Signed  at  Washington.  DC  this  12th  day  of 
^ 

iJDanisl. 


May. 
Elliot 


Assock  te  Director  for  Reguhtiono  and 
Interpr  lationa.  Pension  and  Welfare  Benefits 
Admin,  itration,  U.S.  Department  of  Labor. 
(FR  Do  .  87-11431  Filed  5-lfr-«7;  &-45  am] 
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[AppNc  Ition  No.  D-6792  et  aL] 

Propo  i«d  Exemptions;  Hochman, 
SaHdnpfid  DoRoy  Money  Purchase 
iPlan,etal. 


AOENC  n  Pension  and  Welfare  Benefits 

Admir  stration,  Labor. 

ACnoV:  Notice  of  proposed  exemptions. 


SUMMi  Rv:  This  document  contains 
notice  of  pendancy  before  the 
Depar  ment  of  Labor  (the  Department) 
of  pro  osed  exemptions  from  certain  of 
the  pr  hibited  transaction  restrictions  of 
the  En  ployee  Retirement  Income 
Securi  y  Act  of  1974  (the  Act)  and/or  the 
Interni  1  Revenue  Code  of  1954  (the 
Code), 

Writte  1  Comments  and  Hearing 
Reque  its 

All   iterested  persons  are  invited  to 
submi  written  comments  or  requests  for 
a  hear  ng  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pende  icy,  within  45  days  from  the  date 
of  pub  ication  of  this  Federal  Register 
Notice ,  Comments  and  requests  for  a 
hearin  ;  should  state  the  reasons  for  the 
writer  s  interest  in  the  pending 
exemi  Uon 

Aoora  ss:  All  written  comments  and 
requei  ts  for  a  hearing  (at  least  three 
copiei   should  be  sent  to  the  Pension 
and  VI  elfare  Benefits  Administration, 
Offlce  of  Regulations  and 
Interp  etations,  Room  N-€6e9,  U.S. 
Depai  ment  of  Labor,  200  Constitution 
Aveni  e.  NW.,  Washington,  DC  20210. 
Atten  on:  Application  No.  stated  in 
each  I  btice  of  Pendency.  The 
applic  itions  for  exemption  and  the 
comm  mts  received  will  be  available  for 
pubUc  inspection  in  the  Public 
Dociu  lents  Room  of  Pension  and 
Welf«  re  BeneHt  Programs.  U.S. 
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Department  of  Labor.  Rootn  N-4677.  200 
Constitutio  1  Avenue.  NW..  Washington. 
DC  20210. 

Notice  to  Ii  terested  Persons 

Notice  ol  the  proposed  exemptions 
will  be  pro'  ided  to  all  interested 
persons  in  he  manner  agreed  upon  by 
the  applica  it  and  the  Department  within 
15  days  of  me  date  of  publication  in  the 
Federal  Renster.  Such  notice  shall 
include  a  t^py  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Refister  and  shall  inform 
interested  fersons  of  their  right  to 
comment  a:  id  to  request  a  hearing 
(where  app  ropriate). 

SUPPtEMCN  rARV  INFOIIMATION:  The 
proposed  e  cemptions  were  requested  in 
application  i  filed  pursuant  to  section 
408(a)  of  th  !  Act  and/or  section 
4975(c)(2)  0  '  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Pnx  edure  75-1  (40  FR  18471, 
April  28,  IS  ^5).  Effective  December  31. 
1978,  sectic  n  102  of  Reorganization  Plan 
No.  4  of  19:  8  (43  CFR  47713.  October  17, 
1978)  trans  erred  the  authority  of  the 
Secretary  c  f  the  Treasury  to  issue 
exemptioni  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  I  endency  are  issued  solely  by 
the  Departi  lent. 

The  appl  cations  contain 
representafons  with  regard  to  the 
proposed  e  cemptions  which  are 
summarize  I  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  D<  partment  for  a  complete 
statement  1 1  the  facts  and 
representai  ions. 

Hochman.  ialkin  and  DeRoy  Money 
Purchase  F  mnon  Plan  (the  Plan) 
Located  in  ievariy  Hills,  CA 

[Application  No.  D-6792] 

Proposed  i  xemption 

The  Dep  irtment  is  considering 
granting  ar 


exemption  under  the 
authority  ol  section  408(a)  of  the  Act 
and  sectioi  4975(c)(2)  of  the  Code  and  in 
accordano  with  the  procedures  set 
forth  in  ER  SA  Procedure  75-1  (40  FR 
18471,  Apr!  28. 1975).  If  the  exemption  is 
granted  tha  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  aaplication  of  section  4975  of 
the  Code,  I  y  reason  of  section 
4975(c)(l)(.  i)  tiirough  (D)  of  the  Code 
shall  not  a  iply  to  the  proposed  cash  sale 
by  the  Plai  of  a  single  family  residence 
in  Los  Ang  ties.  California  (the  Property) 
to  Richard  S4armaro  (Mr.  Marmaro),  a 
party  in  in  erest  with  respect  to  the  Man; 
provided  t  at  the  cash  received  from  the 
sale  is  not  ess  than  the  fair  market 
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value  of  the  Property  on  the  date  oUke 

sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribntion 
money  purchase  pension  phin  with  an 
estimated  thirty  (90)  individual  accounts 
for  the  participants  and  total  assets  of 
approximately  $6,253,541,  as  of  February 
28.1988. 

2.  Hochman,  Salkin  &  DeRoy,  a 
profesional  corporation  engaged  in  the 
practice  of  law  and  located  at  9100 
Wilshire  Boulevard,  Beverly  Hills, 
California,  is  the  employer  and  sponsor 
of  the  Plan  (the  Employer).  Bruce  I. 
Hochman,  Avram  Salkin,  and  George 
DeRoy  are  the  officers,  directors,  and 
shareholders  of  the  Employer  and  the 
discretionary  trustees  (the  Trustees]  of 
the  Plan.  As  of  February  28, 1986,  the 
Trustees  held  89%  of  the  assets  of  the 
Plan  in  their  individual  accounts. 

3.  On  March  4, 1983,  the  Plan  lent 
$450,000  (the  Loan)  at  an  interest  rate  of 
21%  per  annum  to  jin  Ho  Chang  and 
Martha  Sung  Ja  Chang  (Mr.  &  Mrs. 
Chang],  unrelated  third  parties.  The 
Loan  was  secured  by  a  second  deed  of 
trust  on  the  Property  located  at  201 
South  Rimpau  St.,  Los  Angeles, 
California.  Concurrent  with  the  funding 
of  the  Loan,  the  Plan  retained  $47,250  as 
the  first  six  month's  interest.  At  the  time 
the  Loan  was  made,  the  Property  also 
secured  a  Hrst  deed  of  trust  (the  1st 
Mortgage)  in  favor  of  Great  Western 
Savings  ft  Loan  Association  in  the 
amount  of  $186,000  at  the  interest  rate  of 
11.5%  per  annum.  On  November  16, 1983, 
after  payment  of  $7,875.  Mr.  ft  Mrs 
Chang  defaulted  on  the  Loan. 
Foreclosure  procedures  were  completed 
in  August  1985.  Between  the  default  and 
the  foreclosure  lengthy  negotiations  took 
place  which  resulted  in  payments  of 
$40,000.  The  applicants  represent  that 
because  California  law  effectively 
precludes  deficiency  fudgments.  the  Man 
took  title  to  the  Property  subject  to  the 
1st  Mortgage.  Subsequently,  an  unlawful 
detainer  action  was  brought,  which 
resulted  in  possession  of  the  Property  in 
Janiiary  1986,  by  the  Plan.  Since  January 
1986,  the  Property  has  been  vacant  It  is 
represented  that  the  Property  constitutes 
approximately  10%  of  the  Plan's  assets. 

4.  Since  its  acquisitian  of  the  Property, 
the  Plan  has  had  a  totd  of  $224,737  in 
expenditures,  including  principal  and 
interest  pajmnents  of  $193,524  to  pay  the 
1st  Mortga^  in  full  and  $31,213  on 
foreclosure  costs,  legal  fees,  property 
taxes,  repairs,  raainlenance.  and  ntiUties 
on  the  Roperty.  inchidHig  roof  repair, 
clean-ap.  and  the  purchase  of  new 


draperies,  carpels,  and  m>plicanee«.' 
The  applicants  represent  timt  the  roof 
repair,  cieaiKop,  and  porchases  of 
draperies,  carpets,  md  appliances  were 
neoesaaiy  prior  to  listing  the  Property 
for  sale  with  a  realtor. 

5.  On  August  18. 1986.  Arthur  B. 
Goode  (Mr.  Goode)  of  Arthur  B.  Goode 
Liquidators  ft  Appraisers,  8532  Melrose 
Avenue,  Los  Aisles.  California, 
appraised  the  Property.  Mr.  Goode  has 
determined  that  the  current  fair  maricet 
value  of  the  Property  is  $565,000.  Mr. 
Goode's  qualifications  include  more 
than  fifty  (50)  years  experience  in 
buying,  selling,  and  appraising  all  types 
of  property  in  Los  Angeles.  He  is  also  a 
Senior  Member  of  the  International 
Society  of  Appraisers,  a  member  of  the 
American  Society  of  Appraisers,  and  is 
a  licensed  auctioneer  and  real  estate 
broker. 

6.  The  Plan  proposes  to  sell  the 
Property  to  Mr.  Marmaro,  a  full-time 
employee  of  the  Employer  and  a  party  in 
interest  with  respect  to  the  Plan.  It  is 
represented  that  Mr.  Marmaro  is  not  a 
shareholder,  officer,  director,  or  member 
of  the  management  committee  of  the 
Employer,  nor  is  he  one  of  the  Trustees 
of  the  plan  who  were  responsible  for  the 
Plan's  making  the  Loan  or  acquiring  and 
holding  the  Property.  Mr.  Marmaro  is 
seeking  an  exemption  from  the 
prohibited  transaction  provisions  of  the 
Act  and  Code  to  pmnit  him  to  purchase 
the  Property  for  cash  in  (be  amount  of 
the  hi^er  of  the  fair  market  value  of  the 
Property  on  the  date  of  sale  or  $565,000. 
It  is  represented  that  the  plan  vrill  incur 
no  fees,  commissions,  or  other  costs  as  a 
result  of  the  sale. 

7.  The  Trustees  represent  that  the  sale 
is  in  the  best  interest  of  the  plaiL  During 
the  four  months  that  Coldwdl  Banker 
and  company  listed  the  Property  for  sale 
at  a  price  of  $665,000,  die  Plian  received 
only  one  offer  of  $575,000.  The  Trustees 
responded  with  a  price  of  $625,000 
which  was  countered  with  an  offer  for 
$600,000  at  9%  interest  involving  a  cash 
downpayment  of  approximately  $100,000 
on  a  first  mortgage  of  approximately 
$500,000  The  Trustees  represent  that 
after  the  above  round  of  negotiations,  it 
did  not  appear  that  after  the  payment  of 
brokerage  commissions  by  the  Plan,  a 
third  party  purchase  would  realize  net 
proceeds  greater  than  that  which  the 
Plan  will  obtain  from  the  sale  of  the 
Property  to  Mr.  Marmaro.  Upon  sale  of 
the  i¥q;ierty  the  Plan  will  be  relieved  of 


*  Tlw  Depcrtincnt  it  expfciting  no  opiniofi  Mreifi 
ai  to  WhedHT  the  tMMai  Loan  by  the  Hwi  la  Mr.  a 
Mn.  Chang  or  Ike  aoqmaiaaa  and  holdiag  «f  Ibe 
Property  by  the  Plan  violates  any  of  the  fidnciaiy 
lecponsibilily  proviiioaa  of  Part  4  Subtitle  B  of  Title 
1  of  the  Act 


ooetiy  maintenance  and  taxes  of 
appRndmately  $900  per  month  and  will 
be  able  to  earn  a  substantial  income 
from  investment  of  die  proceeds  from 
the  sale. 

8.  In  summary,  Mr.  M^n^naro 
represents  that  the  proposed  transaction 
satisfies  the  criteria  for  exemption  under 
section  406(a)  of  the  Act  and  section 
4075(cH2)  of  the  Code  because:  (a)  The 
sale  of  the  Property  will  be  a  one-time 
transaction  for  cash:  (b)  no  fees, 
commissions,  or  other  cost  udll  be 
incurred  by  die  Plan  as  a  result  of  the 
sale;  (c)  the  Plan  will  sell  the  Property  at 
its  fair  market  value  as  determined  by  a 
qualified,  independent  appraiser,  (d)  the 
Plan  will  use  the  proceeds  from  the  sale 
to  earn  a  substantial  income,  and  (e)  the 
Plan  will  be  relieved  of  Property  which 
is  cosUy  to  maintain. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department 
telei^one  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Ralph  Koite  Enterprises  Profit  Sharing 
Plan  (die  Plan)  Located  in  Hi^dand.  IL 

(Application  Na  D-6Q38] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  ck  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  is 
granted  the  restrictions  of  sections 
40e(a)  and  406(b)  (1)  and  (2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  487S(cKl)  (A) 
throu^  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  certain  real  property  by 
the  Plan  to  Ralph  Korte,  a  party  m 
interest  with  respect  to  the  Plan 
provided  all  the  terms  of  the  transaction 
are  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Man  in  an  arm's- 
lengdi  transaction  with  an  unrelated 
party  on  the  date  the  transaction  was 
consummated. 

Effective  Date:  April  30. 1987. 

Summary  of  Facts  and  Representations 

1.  The  IHan  is  a  defined  contributioo 
profit-sharing  plan  with  77  participants. 
The  Plan  had  net  assets  of  $1,156343  as 
of  October  31, 1985.  The  trustees  of  die 
Plan  are  William  D.  Boudouris,  Ralph 
Korte  and  Gerald  E.  Staley  (the 
Trustees).  The  Trustees  are  stockholders 
of  the  Employer.  The  Employer  is  a 
construction  con^any. 

2.  On  February  23. 1978.  die  Plan 
purchased  a  parod  of  real  property, 
together  with  a  building,  garage  and 
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shed  thereon,  located  at  822  Broadway, 
Highland,  Illinois  (the  Property)  Irom 
Laurence  A.  and  Anna  Lou,(leinen>an 
and  Michael  and  Delores  Kapilla  (the 
Sellers)  for  $84,000  in  cash.  ;in)e  Sellers 
are  unrelated  parties  widi  respect  to  the 
Plan.  A  7,000  square  foot  cdnunercial 
building  constitutes  the  primary 
improvement  on  the  Property.  A  20  foot 
by  30  foot  garage,  and  a  10  foot  by  20 
foot  concrete  block  shed  (the  Shed)  are 
also  located  on  the  Property. 

3.  Since  the  Plan's  pitfchase  of  the 
Property  in  1978,  it  has  leased  space  in 
the  commercial  building  and  garage  to 
various  tenants  who  are  unrelated 
parties  with  respect  to  the  Plan.  The 
Plan  presently  leases  commercial  space 
to  five  such  unrelated  parties  at 
competitive  rental  rates.  During  the 
calendar  year  1985,  the  Plan  received 
$16,794  in  rental  income,  and  incurred 
expenses  respecting  such  building  of 
$9,150,  thereby  realizing  a  net  profit  of 
$7,674  from  operation  of  the  commercial 
building  and  garage.  In  1986,  it  is 
projected  that  the  Han  will  realize  a  net 
profit  of  $7,223  respecting  the 
commercial  building  and  garage. 

4.  Since  the  Plan's  purchase  of  the 
property  in  1978,  it  has  rented  the  Shed 
to  the  &nployer's  wholly-owned 
subsidiary,  Ralph  Korte,  Inc.  (Korte 
Realty)  at  a  rate  of  $50  per  month.  The 
applicant  states  that  such  rental  rate 
represents  the  fair  market  rental  value 
of  the  Shed.  Korte  Realty  has  timely 
remitted  payment  of  the  plan  of  its 
rental  obligations.* 

5.  The  applicant  represents  that  over 
the  past  three  to  four  years,  the  Plan  has 
unsuccessfully  attempted,  through  the 
use  of  several  independent  realtors,  to 
sell  the  Property  to  unrelated  parties. 
The  Plan  initially  attempted  to  sell  the 
Property  for  a  sale  price  of  $115,000,  but 
reduced  the  sales  price  to  $90,000.  To 
date,  the  Plan  has  received  no  offers 
from  unrelated  parties  to  purchase  the 
Property  at  a  price  of  $90,000. 

6.  On  February  4, 1986,  Wilhred 
Holzinger,  an  independent  professional 
appraiser,  established  the  fair  market 
value  of  the  Property  at  $86,000.  Over 
the  eight  year  period  since  the  Plan 
purchased  the  Property,  its  fair  market 
value  has  risen  only  $2,000.  Due  to  the 
Plan's  lack  of  success  in  selUng  the 
Property  to  unrelated  parties,  the 
applicant  proposes  that  the  Property  be 
sold  to  Ralph  Korte  (Mr.  Korte),  a 
Trustee  and  stockholder  of  the  Employer 


■The  applicant  repre««nii  that  the  trutlees  of  the 
Plan  and  Korte  Realty  weic  unaware  that  such  use 
and  rental  of  the  Shed  constitiitad  a  prohibited 
tranaaction.  Within  SO. days  atiOT  the  date  an 
exemption  ii  granted,  Korte  Realty  will  pay  all 
applicable  cxdw  taxes  for  Itt  prior  prohibited 
transaction. 
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for  a  turchase  price  of  $0OX)0O,. which  is 
in  ex(  ess  of  the  fair  market  value  of  the 
Propi  rty.  "The  itroposed  sale  would  be 
anal  cash  sale.  "Hie  Plan  would  incur 
no  re  1  estate  commfssions  or  fees  in 
conn<  ction  with  the  sale.  The  applicants 
have  equested  an  effective  date  of 
April  K).  1987  so  that  the  Plan  can 
expec  itiously  invest  the  proceeds  of  the 
sale  i  1  various  interest  bearing 
accoi  nts. 

7. 1 1  summary,  the  applicant 
repre  ents  that  the  proposed  transaction 
meet!  the  statutory  criteria  of  section 
408(a  of  the  At  because: 

(a)  liis  will  be  a  one-time  cash 
transt  ction; 

(b)  "he  Plan  will  receive  an  amount  in 
exces  I  of  the  fair  market  value  of  the 
Prope  "ty  as  determined  by  an 

indep  indent  appraisal; 

(c)  "he  Plan  will  not  be  required  to 
pay  a  ly  real  estate  commissions  in 
conn(  ction  with  the  sale  of  the  Property, 
and; 

(d)  rhe  Trustees  have  determined  that 
the  pi  jposed  transaction  is  in  the 
interc  its  of  and  protective  of  the  Plan 
and  il  i  participants  and  beneficiaries. 

Fot  Further  Information  Contact  Ms. 
Linda  Hamilton  of  the  Department, 
telepi  one  (202)  523-8194.  (This  is  not  a 
toll-h  !e  number.) 

Gene  al  Information 

The  attention  of  interested  persons  is 
direc  id  to  the  following: 

(1)  rhe  fact  that  a  transaction  is  the 
subje  ;t  of  an  exemption  under  section 
408(a  of  the  Act  and/or  section 

4975(  )(2)  of  the  Code  does  not  relieve  a 
fiduc  ary  or  other  party  in  interest  or 
disqu  ilified  person  from  certain  other 
provi  ions  of  the  Act  and/or  the  Code, 
inclui  ing  any  prohibited  transaction 
provi  lions  to  which  the  exemption  does 
not  a  tply  and  the  general  fiduciary 
respc  isibility  provisions  of  section  404 
of  th<  Act,  which  among  other  things 
requi  e  a  fiduciary  to  discharge  his 
dutie  I  respecting  the  plan  solely  in  the 
inter  st  of  the  participants  and 
bene  iciaries  of  the  plan  and  in  a 
prudi  nt  fashion  in  accordance  with 
sectii  n  404(a)(1)(B)  of  the  Act;  nor  does 
it  affi  ct  the  requirement  of  section 
401(a  of  the  Code  that  the  plan  must 
open  te  for  the  exclusive  benefit  of  the 
empl  tyees  of  the  employer  maintaining 
the  p  an  and  their  beneficiaries; 

(2)  Jefore  an  exemption  may  be 
graned  under  section  408(a)  of  the  Act 
and/pr  section  4975(c)(2)  of  the  Code, 
the  t  epartment  must  find  that  the 
exen  ption  is  administratively  feasible, 
in  thi  interests  of  the  plan  and  of  its 
parti  sipants  and  beneficiaries  and 
proti  ctive  of  the  rights  of  participants 
and  leneficiaries  of  the  i^an;  and 
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I  den  gat: 


(3)  The 
granted, 
not  in  ~ 
provisions 
including 
exemptiods 
Furthermore, 
is  subject 
statutory 
whether 


roposed  exemptions,  if 
11  be  supplonental  to,  and 

:»n  iif.  any  oth»       : 
of  the  Act  and/or  the  Code, 
I  tatutory  or  administrative 
and  transitional  rules. 
I,  the  fact  that  a  transaction 
0  an  administrative  or 
(^emption  is  not  dispositive  of 
transaction  is  in  fact  a 
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tie 
prohibited  transaction. 

(4)  The  ]  roposed  exemptions,  if 
granted,  w  til  be  subject  to  the  express 
condition  hat  the  material  facts  and 
represents  tions  contained  in  each 
applicatioi  i  are  true  and  complete,  and 
that  each  i  ipplication  accurately 
describes  ill  material  terms  of  the 
transactio  i  which  is  the  subject  of  the 
exemption , 

Signed  at  Washington,  DC,  this  12th  day  of 
May.  1987. 

ElUot  I.  Dadtel, 

Associate  L  irector  for  Regulations  and 
Interpretati  ins.  Pension  and  Welfare  Benefits 
Administra  ion,  U.S.  Department  of  Labor. 
-11429  Filed  &-18-87;  8:45  am] 
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Trutteea;  ieeting 

AQENCVrl  brary  of  Congress. 
action:  Nptice  of  meeting. 


This  notice  announces  a 
the  Board  of  Trustees  of  the 
fiFolklife  Center.  This  notice 
desci  bes  the  functions  of  the 
Nf  tice  of  this  meeting  is 

accordance  with  Pub.  L  94- 


III 


SUMMARY 

meeting  o 

American 

also 

Center. 

required  i 

463. 

date:  )un^  12, 1987, 9:30  a.m.  to  4:30  p.m. 

AODRESS:  Whittall  Pavilion,  Jefferson 

Building,  library  of  Congress,  10  First 

Street  SE.1  Washington.  DC 

FOR  PURT1IER  INPORMATION  CONTACT: 

Raymond  '.„  Dockstader,  Deputy 
Director,  i  American  Folklife  Center, 
Washingt  m,  DC  20540. 

SUPPLCMi  UTARV  information:  The 

meeting  w  ill  be  open  to  the  pubUc.  It  is 
suggested  that  persons  planning  to 
attend  thi  i  meeting  as  observers  contact 
Raymond  Dockstader  (202)  287-659a 
"The  An  erican  Folklife  Center  was 
created  b;  the  U.S.  Congress  with 
passage  o  '  Pub.  L  94-201,  the  American 
Folklife  P  eservation  Act,  in  1976,  The 
Center  is  lirected  to  "preserve  and 
present  A  nerican  folklife"  through 
programs  of  research,  documentation, 
archival  i  reservation,  live  presentation,: 
exhibitioi ,  publications,  dissemination. 
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training.,  and  other  activities  involving 
the  many  folk  coltural  traditions  of  the  . 
United  States.  The  Center  it  undtf  the 
general  guidance  of  a  Board  of  Tmt»e» 
composod  of  members  from  Federal 
agenctes  and  jnivate  life  widely 
recognized  for  dieir  interest  in  American 
folk  traditions  and  arts. 

The>Center  is  structured  with  a  nnaU 
core  group  of  versatile  professionals ' 
who  both  ctury  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  it  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  Held  of 
American  folklife. 

Dated:  May  11. 1087. 
Glen  A.  Zimmemum. 
Associate  Librarian  for  Management 
[FR  Doc.  87-11333  Filed  5-18-87:  8:45  am) 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 


Meeting 

actkm:  Notice  of  meeting. 


summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  notice  is  hereby 
given  of  a  public  meeting  of  the  National 
Commission  for  Employment  Policy  at 
the  Ramada  Renaissance  Hotel,  1143 
New  Hampshire  Avenue,  NW.. 
Washington.  DC  20037. 
DATES:  Thursday,  June  11, 1987—9:00 
a.m.  to  5:00  p.m..  Friday,  June  12, 1987 
9K)0  a.m.  to  3KX)  p.m. 

Status:  The  meeting  is  open  to  the 
public. 

Matters  To  Be  Discussed:  Commission 
members  will  discuss  the  NCEP  Budget 
the  research  agenda  for  Program  Year 
1987,  proposed  new  JTPA  research,  and 
the  legislative  update. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Mahaffey.  Public  Affairs 
Officer,  National  Commission  for 
Employment  Policy.  1522  K.  St.,  NW., 
Suite  30a  Washington,  DC  20005, 202- 
724-1545. 
SUPPUEMENTARV  INFORMATION:  The 

National  Commision  for  Employment 
Policy  is  authorized  by  the  job  Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress.  Handicapped 
individuals  widiing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made^  Copies  of  die  minutes  and 
materials  prepared  for  the  meeting  will 


be  available  for  public  inspection  at  the 
ConmiissiaB's  offices.  1522  K  St..  NW.. 
Suite  aoo,  Washingttm.  DC  20005. 

^Signed  dkis  nth  day  of  May  1967. 
Soall  W.  Govdoa. 
Director. 
(PR  Doc  87-11382  Filed  S-18-87: 8:45  am) 
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Ariiora  Public  Ssrvlos  Co^  et  al4 
Notlcs  Of  Conaidsraiion  of  Issuancs  of 
MnMnonMni  ro  rausiy  upsrRDng 
Uconss  anil  rroooisil  no  jlonlflcant 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
tonsidering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NFP- 
41  issued  to  Arizona  Public  Service 
Company  (the  licensee),  et  al..  for 
operation  of  the  Palo  Verde  Nuclear 
Generating  Station.  Unit  1,  located  in 
Maricopa  County,  Arizona. 

The  amendment  would  change 
Technical  Specification  %.11.1, 
"Secondary  System  Liquid  Waste 
Discharges  to  the  Onsite  Evaporation 
Pond,"  to  allow  the  concentrations  of 
Antimony-124  (Sb-24)  discharged  from 
the  secondary  system  liquid  waste  to  . 
the  onsite  evaporation  pond  to  exceed 
5X10~*  fiCi/ml  for  a  period  not  to 
exceed  292  days.  This  discharge  will  be 
within  the  limits  of  10  CFR  part  20. 
Appendix  B.  Table  II,  Column  2. 
concentrations.  These  revisions  to  the 
technical  specifications  would  be  made 
in  respcmse  to  the  licensee's  application 
for  amendment  dated  May  10, 1987. 

On  March  24, 1987,  the  Commission 
granted  an  emeigency  Technical 
Specification  change  (documented  in 
Amendment  16  to  Facility  Operating 
License  NPF-41)  in  response  to  the 
licensee's  application  or  amendment 
dated  March  23, 1987,  to  allow  for  a 
period  of  60  days  the  release  of 
secondary  system  liquid  waste,  to  the 
onsite  evaporation  pond,  while  the 
concentration  of  principal  gamma 
emitters  with  half-lives  less  than  75  days 
is  in  excess  of  5XC10  ~  ^  ftCi/ml, 
provided  that  10  CFR  part  20  limits  are 
not  exceeded.  The  required  cleanup 
activities  of  the  secondary  system  are 
due  to  the  primary  to  secondary  leakage 
which  ocaured  in  January  1967.  In  the 
present  request  the  licensee  has 
determined  that  60  days  authorized  in 
March  1987  would  not  afford  adequate 
time  for  removal  of  the  isotope 
Antimony-124  (Sl>-124),  with  a  half  life 


of  60  days,  and  has  requested  an 
additional  28Z  day*. 

Before  issuance  of  die  proposed' 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1964.. as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  die  amendment 
request  involves  so  significant  hazards 
considaradon. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involes  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

a  discussion  of  these  standards  as 
they  relate  to  the  amendment  request 
follows: 

Standard  1 — Involve  a  Significant 
increase  in  the  Probability  or 
Consequences  of  an  Aoddent  Prevfously 
Evaluated 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated,  because  the 
proposed  change  does  not  alter  the 
current  design  of  the  facility.  The 
proposed  Technical  Specifications 
change  would  allow  continued  operation 
of  the  unit  while  the  concentration  of 
Sb/124  discharged  from  secondary 
system  liquid  waste  to  the  onsite 
evaporation  ponds  is  above  the  lower 
limit  of  detectability  but  within  the 
limits  of  10  CFR  Part  20,  Appendix  B, 
Table  U,  Column  2.  This  would  allow  for 
cleanup  (decontamination)  activities  of 
radioactive  liquids  resulting  fiom  a 
previous  primary  to  secondary  leak, 
while  maintaining  the  unit  in  an 
operational  condition.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2— Create  die  Possibility  of 
New  or  Diffemt  Kind  of  Accident  From 
Any  Accident  PievkMisly  Evaluated 

The  proposed  aniendment  will  not 
create  the  possibility  of  a  new  or 
different  kUid  of  accident  from  any 
accident  previously  evaluated  because 


the  proposed  amendment  does  not  vary, 
effect,  or  provide  any  physkJal  diameg 
to  the  fedlity.  This  proposed  change 
allows  for  dischai^  of  Sb-24  vdih^  has 
been  generated  during  processing/ 
regeneration  of  condensate 
demineraiizer  resins.  The  small  amounts 
(5X10- •  to  5X10" '  ^Ci/ml)  of  Sb-124 
activity  present  in  regeneration  wastes, 
which  win  be  discharged  into  the  onsite 
evaporation  ponds,  are  witiiin  the  limits 
of  10  CFR  part  20,  Appendix  B,  Table  11, 
Column  2.  (the  current  inventory  of 
Antimony  in  the  secondary  system  is 
estimated  to  be  less  dian  one  Curie.)  For 
these  reasons,  the  proposed  amendment 
does  not  create  die  poiwibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Standard  3 — Involve  a  Stgnificant 
Raductkm  in  a  Maigin  of  Safety 

The  requested  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety,  because  die  proposed 
change  does  not  affiect  the  design  basis 
of  the  plant.  The  existing  limits  for 
concentrations  of  radioactive  material 
discharged  from  secondary  system 
liquid  waste  on  the  onsite  evaporation 
ponds  will  remain  at  SXIO''  p.Ci/ml  for 
principal  gamma  emitters,  except  for  Sb- 
124.  Releases  ei  Sb-124  may  be  allowed 
to  exceed  5X10~*  itG/vai  tat  a  period 
not  to  exceed  180  dasrs,  but  will  be 
limited  to  10  CFR  Part  20,  Appendix  B, 
Table  U,  Coinmn  2  concentrations. 
Because  of  the  short  half  life  (00  days) 
and  the  limited  time  involved  (292  days], 
the  effect  of  die  proposed  action  on  the 
previous  accident  analysiB,  i.e.,  the  dose 
to  the  public  from  accuiulated 
particulates  in  the  evaporation  ponds 
after  the  three  units  have  been  operating 
for  40  years,  is  negligible.  For  these 
reasons,  it  has  been  determined  that  the 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  connderation 
determination  and  a^«e  with  the 
licensee's  analysis.  Accordiiigly,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration. 

The  licensee  states  and  the 
Commission  has  agreed  that  feilure  to 
act  in  a  timely  way  would  result  in 
derating  and  subsequent  loss  of  power 
generation  commencing  in  late  May 
1987.  Therefore,  the  Commiasiop  has 
insufficient  time  to  issue  its.asual  30-day 
notice  of  the  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 


r  at  a  later  date  and  any  hearing 
request  will  not  delay  the  ^fective  date 
of  th(  amendment. 

If  t  le  Commission  decides  in  its  final 
detei  nination  that  the  anendraentdoes  ' 
invo'  e  a  significant  hazards 
cons  lerstioB,  a  aotioe  of  opportonity 
for  a  irior  hearing  will  be  puUii^ad  in 
theP  idetal  Begistar  and,  if  a  hearing  is 
grant  >d,  it  will  be  held  before  any 
amei  dment  is  issued. 

Thi !  Commission  is  seeking  public 
comii  lents  on  this  proposed 
detei  nination  of  no  significant  hazards 
cons  leration.  Comments  on  die 
prop(  sed  determinatioo  may  be 
telep  loned  to  George  W.  Kingbton. 
Dire<  tor.  Project  Directorate  V,  by 
collo  t  caO  to  301-492-7331  or  submitted 
in  wi  ting  to  the  Rules  and  Procedures 
Brant  h.  Division  of  Rules  and  Records, 
Offic  i  of  Administration  and  Resource 
Mam  gement,  U.S.  Nudear  Regulatory 
Com]  lission,  Washington,  DC  20555, 
and  I  lould  cite  die  publication  date  and 
page  lumber  of  this  Federal  Register 
Notic  t.  Written  comments  may  also  be 
delivi  tred  to  Room  4000,  Maryland 
Natic  nal  Bank  Building,  7735  Old 
Geor  etown  Road,  Bethesda,  Maryland, 
from  1:15  a  jn.  to  5:00  p.m.  AH  comments 
recei  ed  by  June  3, 1987,  wHl  be 
cons  lered  in  readiing  a  final 
deter  nination.  A  copy  of  the  application 
may  le  examined  at  the  Commission's 
Publi ;  Document  Room,  1717  H  Street, 
NW.,  Washingtcm,  DC  and  at  die 
Phoei  lix  Public  Library,  Business, 
Sciei  ce  and  Technology  Department  12 
East  i4cDowell  Road,  Phoemx,  Arizona 
8500;, 

Dal  id  at  Bethesda,  Maryland,  tfaia  14th  day 
ofMaM9e7. 

For  the  Nuclear  Regulatory  Commission. 
E.A.  I  Idtia, 

Senio  ■  Project  Manager,  Project  Dinctorote 
V.Dv  iaion  of  Reactor  Projects— Ill/IV/Vemd 
Sped  J  Projects. 

[PRJix.  87-11403  Filed  S-l»-87;  8:45  am] 
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[Docket  Na  70-1113;  Ueenee  Na  SNM 
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Qanir^  EtocMe  Co>  WHmlnalon.  NC 
Facilty;  Rsosifit  of  Petition  for 
Dim  tor's  Dociiion 

N(  ice  is  hereby  given  that  by  Petition 
date   April  6, 1987,  as  corrected  ^ril  8, 
1987  Anthony  Z. Roisman  andMoiart 
G.  R  itner  requested  that  the  Director. 
Offi<  e  of  Inspection  and  EnforcehieM. 
take  action  with  regfard  to  the  General 
Elec  ric  Company  [CE^  for  its  alleged 
illeg  1  discrimination  against  Ms.  Vera 


UM  I 


English,  llie  Petition  requests  that  die 
NRCbnp  eeiqwnCE  the  maximum  fine 
pennitted  \V  statute  for  its  willful 
disoimin  rtioaagailost  Ma.  English,  and 
that  it  inq  ose  a  license  coaditian  uptrn 
GEreqwii  ng  GE  to  ia&f  coanpensate  Ms. 
English  fa  r  her  losses  incurred  as  a 
reudt  of  1  er  alleged  illegal  disdiaige. 
The  Petid  m  asserts  as  bases  for  this 
request  tli  at  the  reason  given  to  justify 
deferral  o  '  action  on  this  issue  in  an 
earlier  Di  ector's  Decision  (DD  80-11), 
i.e..  await  ng  action  by  the  Secretary  of 
Labor,  is  i  to  longer  vailid;  that  a 
Departme  it  of  Labor  Achninistrative 
Law  Judgi  i  found  that  CE  had 
discrimini  ited  against  Ms.  English  but 
GE  has  n(  t  paid  any  fine  for  its  conduct, 
nor  has  K  b.  English  been  compensated 
for  the  WI  mg  done  hen  and  diat  the 
effectiven  ess  of  the  NRCs  program  to 
protect  ar  d  encourage  woikers  to  report 
safety  via  ations  is  severely  hampered 
by  any  ftu  iber  delay  in  taking  action, 
llie  requc  Bt  is  being  treated  piuvuant  to 
10  CFR  2: 00  of  dw  Ceomrission's 
regulatior  b.  As  provided  by  |  2.206, 
appropria  e  action  will  be  taken  on  this 
request  w  thin  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspectioi .  in  the  CcHnmission's  Public 
Docomen  Room.  1717  H  Street,  NW., 
Washingt  m,  DC  20655. 

Dated  at  Silver  Spring.  Maryland,  this  13th 
day  of  Ma]  1987. 

For  dm  f  udear  Regnlatoiy  Commission. 
Hu^  L.  Tt  nmpsnn,  Jr., 
Director.  C  fice  of  Nudear  Material  Safety 
andSafegu  irds. 

[FR  Doc  8;  -114M  FOed  S-18-«7;  8:45  am] 
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[Docket  M  K  50-320] 

Advisory  jpanol  for  tlM 

of  Thrss  Mile  Island, 
_  and  Statss  Report 
NuclearCorp. 


Mwtlngi 


Notice  s  hardly  given  pursuant  to  die 
Federal  A  dvisory  Conmiittee  Act  that 
the  Advil  xy  Pand  for  the 
Decontan  ination  of  Three  Mile  Island 
Unit  2  rn  0-2)  wiU  be  meeting  on  June 
10, 1987,   rom  7:00  pm  to  10:00  pm  at  dm 
Lancastei  Council  Chambers.  Public 
Safety  Bu  Iding,  281  North  Duke  Street. 
Lancastei ,  PA  17603.  The  meeting  wiU 
be  open  t  >  the  public 

The  Pa  lel  will  receive  from  General 
Public  Ut  litias  Nuclear  Corporation,  the 
licensee,  i  status  report  on  the  progress 
of  the  de  imqx>The  licensee  will  ■■ 
comment  oBi  the  schedule  for 
accompli  ihing  the  remaining  tasks  of  the 
cleanup. .  \.i  the  direction  of  the  Nuclear 
Regulatoi  y  Commission,  the  Panel  will 


discuss  the  timing  for  a  final 
Commission  decision  on  the  disposal  of 
the  accident-generated  water.  A 
recommendation  will  be  forwarded  to 
the  Commission.  Members  of  the  public 
will  be  given  the  opportunity  to  address 
the  Panel. 

Further  information  on  the  meeting  may  be 
obtained  from  Dr.  Michael  T.  Masnik.  Three 
Mile  Island  Cleanup  Project  Directorate.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  301-492- 
9445. 

Dated:  May  14th,  1987. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  87-11388  Filed  5-18-87:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

May  13. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Astrotech  International  Corporation 
Common  Stock,  $0.30  Par  Value  (File 
No.  7-9933) 
B.A.T.  Industries  PLC 
Ordinary  Shares  25p  Par  Value  (File 
No.  7-9934) 
Cablevision  Systems  Corporation 
Class  A  Common  Stock,  $0.01  Par 
Value  (File  No.  7-9935) 
Computer  Consoles,  Incorporated 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-9936) 
Conquest  Exploration  Company 
Common  Stock,  $0.20  Par  Value  (File 
No.  7-9937) 
Dillard  Department  Stores,  Inc. 
Class  A  Conunon  Stock,  No  Par  Value 
(File  No.  7-8038) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
systeuL 

Interested  persons  are  invited  to 
submit  on  or  before  June  3, 1987.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  Should  file  three  copies 


thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  fmds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  87-11400  Filed  5-18-87:  8:45  am] 
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(Relesse  No.  34-24442;  File  No.  SR-PHLX- 
87-14] 

Self -Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Creation  of  a  Foreign  Currency 
Options  Committee 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)91),  notice  is  hereby  given 
that  on  April  27, 1987,  the  Philadelphia 
Stock  Exchange,  Inc.  Hied  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX").  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
hereby  proposes  the  following  changes 
to  the  PHLX  By-Laws:  (Brackets  indicate 
deletions:  Italics  indicates  additions.) 

Standing  Committees 

Section  lO-l(a).  The  Standing 
Committees  of  the  Corporation  shall 
consist  of:  An  Admissions  Committee, 
an  Allocation.  Evaluation  and  Securities 
Committee,  an  Arbitration  Committee,  a 
Business  Conduct  Committee,  a 
Disciplinary  Review  Committee,  an 
Elections  Committee,  an  Executive 
Committee,  a  Finance  Committee,  a 
Floor  Procedure  Committee,  a  Foreign 
Currency  Options  Committee,  a 
Marketing  Committee,  a  Nominating 
Committee,  and  an  Options  Committee. 
Each  of  such  Committees,  except  as 
otherwise  specifically  provided  in  die 
by-laws  or  rules  shall  be  composed  of 


not  less  than  nine  members,  exclusive  of 
ex  officio  members,  as  may  be 
determined  by  the  Chairman  of  the 
Board  with  the  approval  of  the  Board  of 
Governors,  at  least  three  of  whom, 
exclusive  of  ex  ofHcio  members,  shall  be 
members  of  the  Board  of  Governors,  and 
any  additional  number  of  whom  may  be 
members  of  this  Corporation  or  general 
partners  of  officers  or  member 
organizations,  or  other  persons  who  are 
considered  to  be  qualified. 

Sec.  lO-l(b).  No  change. 

Sec.  lO-l(c).  No  change. 

Sec.  10-2  through  Sec.  10-14.  No 
changes. 

Foreign  Currency  Options  Committee 

Section  10-15.  The  Foreign  Currency 
Options  Committee  shall  have  general 
supervision  of  the  dealings  of  members 
of  the  foreign  currency  options  trading 
floor,  and  of  the  premises  of  the 
exchange  facility  immediately  adjacent 
thereto.  It  shall  make  or  recommend  for 
adoption,  and  administer  such  rules  as 
it  may  deem  necessary  for  the 
convenient  and  orderly  transaction  of 
business  upon  the  foreign  currency 
options  trading  floor. 

The  Committee  shall  have  supervision 
of  the  activities  on  the  foreign  currency 
options  trading  floor  of  specialists, 
assistant  specialists,  registered  option 
traders,  floor  brokers,  or  other  types  of 
market-makers  and  shall  establish 
standards  and  procedures  for  the 
training  and  qualification  of  members 
active  on  the  foreign  currency  options 
trading  floor.  It  shall  have  supervision 
over  all  foreign  currency  options  floor 
employees  of  members  or  participants 
of  the  Corporation,  and  shall  make  and 
enforce  such  rules  with  respect  to  such 
employees  as  it  may  deem  necessary. 

The  Committee  shall  resolve  trading 
disputes.  It  shall  have  supervision  of  all 
connections  or  means  of 
communications  with  the  foreign 
currency  options  trading  floor  and  may 
require  the  discontinuance  of  any  such 
connnection  or  means  of  communication 
when,  in  the  opinion  of  the  Committee, 
it  is  contrary  to  the  welfare  or  interest 
of  the  Corporation.  It  shall  also  have 
supervision  over  the  location  of 
equipment  and  the  assignment  ami  use 
of  space  on  the  foreign  currency  options 
trading  floor. 

The  Committee  shall  have  supervision 
over  relations  with  other  options 
exchanges  in  the  areas  of  foreign 
currency  trading,  mariiet-making  and 
related  matters.  It  shall  coordinate  with 
and  provide  information  and  assistance 
to  the  Allocation,  Evaluation  and 
Securities  and  the  Optiona  Committees 
as  appropriate.   ' 
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The  Committee  shall  make  and 
enforce  rales  and  regulations  relating  to 
order,  decorum,  health,  safety  and 
welfare  on  thefmvign  currency  options 
trading  floor  and  the  immediately 
adjacent  premises  of  the  exchange 
facility  and  shall  be  empowered  to 
impose  penalties  for  violations  thereof 

The  Committee,  in  its  discretion,  may 
delegate  to  other  Standing  or  Special 
Committees  of  the  Exchange 
8upervisi<m  over  questions  pertaining  to 
foreign  currency  options  trading  and 
over  administration  of  such  Rales  as  it 
deems  appropriate. 

Marketing  Committee 

Sec.  [10-15]  10-16— {Ho  changej. 

Options  Committee 

Sea  [10-16]  10-17.  The  Options 
Committee  shall  have  general 
supervision  of  the  dealings  of  members 
on  the  equity  and  index  options  trading 
floor,  and  of  the  premises  of  the 
exchange  facility  immediately  adjacent 
thereto.  It  shall  make  or  recommend  for 
adoption,  and  administer  such  rules  as  it 
may  deem  necessary  for  the  convenient 
and  orderly  transaction  of  business 
upon  the  equity  and  index  options 
trading  floor. 

The  Committee  shall  have  supervision 
of  the  activities  on  the  equity  and  index 
options  trading  floor  of  specialists, 
assistant  specialists,  registered  option 
traders,  floor  brokers,  or  other  types  of 
market-makers  and  shall  establish 
standards  and  procedures  for  the 
training  and  qualiflcation  of  members 
active  on  die  equity  and  index  options 
trading  floor.  It  shall  have  supervision 
over  all  equity  and  index  options  floor 
employees  of  members  of  the 
Corporation,  and  shall  make  and 
enforce  such  rules  with  respect  to  such 
employees  as  it  may  deem  necessary. 

"Hie  Committee  shall  resolve  trading 
disputes.  It  shall  have  supervision  of  all 
connections  or  means  of 
communications  with  the  equity  and 
index  options  trading  floor  and  may 
require  the  discontinuance  of  any  such 
connection  or  means  of  communication 
when,  in  the  opinion  of  die  Committee,  it 
is  contrary  to  die  welfare  or  interest  of 
the  Corporation.  It  shall  also  have 
supervision  over  the  location  of 
equipment  and  the  assignment  and  use 
of  space  on  the  equity  and  index  options 
trading  floor. 

Tlie  Committee  shall  have  supervision 
over  relation*  with  other  options 
exhcanges  in  the  areas  of  trading, 
market-making  and  related  matters.  It 
shall  coordinate  with  and  provide 
infonnatian  and  assistance  to  the 
Allocadon,  Evaluation  and  Securities 
and  Foreign  Currency  Options 
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Commit  ees  as  appropriate  [and  shall  be 
empowi  red  to  make  temporary 
appoint!  lents  of  specialists,  assistant 

s,  registered  options  traders  or 

of  options  floor  market- 
mtil  permanent  appointments 
by  the  latter  Committee]. 
Clmimittee  shall  make  and 

vies  and  regulations  relating  to 
d  ^orurn,  health,  safety  and 
3n  the  equity  and  index  options 
loor  and  the  immediately 
premises  of  the  exchange 
jid  shall  be  empowered  to 
lenalties  for  violations  thereof. 
Q}mmittee,  in  its  discretion,  may 
to  other  Standing  or  Special 
of  the  Exchange  supervision 
questions  pertaining  to  equity  and 
o  tions  trading  and  over 
adminie  ration  of  such  Rules  as  it  deems 
appropr  ate. 

n.  Self-Begulatory  Organization's 
Statemi  at  of  the  Purpose  of,  and 
Statutoi  f  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  iling  with  the  Commission,  the 
self-regi  latory  organization  included 
stateme  its  concerning  the  purpose  of 
and  bas  s  for  the  proposed  rule  change 
and  disi  ussed  any  comments  it  received 
on  the  p  roposed  rule  change.  The  text  of 
these  St  itements  may  be  examined  at 
the  plac  >s  specifled  in  Item  IV  below. 
The  sel  regulatory  organization  has 
prepare  1  summaries,  set  forth  in 
section)  (A),  (B),  and  (C)  below,  of  the 
most  sij  nificant  aspects  of  such 
stateme  its. 

A.  Self-  legulatory  Organization's 
Statemt  nts  of  the  Purpose  of  and 
Statutoi  y  Basis  for  the  Proposed  Rule 
Change 

The  f  iirpose  of  the  proposed  rule 
change  s  to  designate  a  new  Standing 
Commi  tee  of  the  Board  of  Governors, 
the  For  ign  Currency  Options 
Commi  tee.The  Committee  was  created 
to  hanae  the  significant  policy  and 
structui  al  decisions  which  will  be  made 
in  the  f  iture  regarding  foreign  currency 
options  trading.  Also,  since  foreign 
currenc  f  options  trading  is  a  separate 
and  dis  inct  market  from  the  market  for 
equity  i  nd  index  options,  with  its  own 
partici]  ants,  it  is  appropriate  to 
design:  te  a  Foreign  Currency  Options 
Commi  tee  to  oversee  such  trading. 

This  lew  Standing  Committee  would 
have  a  barter  basically  identical  to  that 
of  the  ( Options  Committee  with 
respon  ibiHty  for  interpreting  the 
Exchar  ge's  rules  as  they  apply  to 
foreign  currency  options  trading  and  to 
oversei  the  operations  of  die  currency 
option!  floor.  By-Law  Section  10-16 
respect ng  the  Options  Committee  is 
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The  propoi  ed 
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currency 
the  protectioji 
public  intere  it 


B.  Self-Regulatory 
Statement  oi 


C.  Self-Regu.  atory 
Statement  oi 
Proposed  Ru'e 
Members, 


No  writtei 
solicited  or 


as  By-Law  Section  10-17 
of  language  respecting 
aijpointment  of  specialists, 
;,  and  registered 
.  Those  responsibilities 
the  Allocation,  Evaluation 
Committee, 
rule  change  is 
section  6(b)(5)  of  the 
Exchange  Act  of  1934  in 
growth  of  foreign 
options  trading  while  fostering 
of  investors  and  the 


Organization's 
Burden  on  Competition 


The  PHLXidoes  not  believe  that  the 
proposed  ml ;  change  will  impose  any 
burden  on  cc  mpetition. 


Organization's 
Comments  on  the 
Change  Received  from 
Participants,  or  Others 


comments  were  either 
ifeceived. 


IIL  Date  of  riFTectiveness  of  the 
Proposed  Ru  e  Change  and  Tuning  for 
Commission  Action 


sich  ( 


Widiin  35 
publication 
Register  or 
as  the 
90  days  of 
longer  perio( 
publishes  its 
as  to  which 
organization 
will: 

(A)  By 
rule  change, 

(B)  InsUtuJ 
whether 
should  be 


lays  of  the  date  of 
this  notice  in  the  Federal 
v^ithin  such  longer  period  (i) 
Comniission  may  designate  up  to 
date  if  it  finds  such 
to  be  appropriate  and 
reasons  for  so  flnding  or  (ii) 
he  self-regulatory 
consents,  the  Commission 

ore  er  approve  such  proposed 

or, 

e  proceedings  to  determine 
the  proposed  rule  change 
di  lapproved. 


submit 

arguments 

Persons 

should  nie 

Secretary, 

Commission 

Washington 

submission, 

all  written 

the  propose 

with  die  C( 


rule  change 
and  any  per  ion, 
may  be ' 


U.S.C.  552, 
inspection 
Commissioi 


rv.  Solidtat  DO  of  Comments 

Interested  persons  are  invited  to 
writf  n  data,  views  and 

c  mcerning  the  foregoing, 
mal  ing  written  submissions 
cc^es  thereof  with  the 
Securities  and  Exchange 
450  Fifth  Street  NW., 
DC  20549.  Copies  of  the 
all  subsequent  amendments, 
8  atements  with  respect  to 
rule  change  that  are  filed 
ission,  and  all  written 
communicatons  relating  to  the  proposed 
letween  the  Commission 
,  other  than  those  that 
witlfiield  from  die  public  in 
accordance  Iwith  the  provisions  of  5 
be  available  for 
copying  in  the 
'b  Pid)Hc  Reference  Section. 


iOi  nmifl 


uiUI 


ind( 
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ISTt? 


450  Fifth  Street  NW..  Waihi^toii.  DC 
20549.  Copies  of  such  filing  wiU  alao  be 
available  for  inspection  and  copying  of 
at  the  principal  office  of  the  above- 
mentioned  self-regulatory  oi^anization. 
All  submissions  should  refer  to  the  file 
uumbiir  in  the  caption  above  and  should 
be  submitted  by  June  9. 1987. 

For  the  Commission  by  the  Division  of 
Market  BcgnlatiOB.  fmuumat  to  dctegptod 
authority. 

DMed:Mayll.igi7. 
JonatknCKali, 

Secretary 

(FR  Doc.  87-11401  Filsd  S-18-«7;  ttHSaii^ 
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IRalMW*  No.  34-24441;  FH«  No.  SR-PHLX- 
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PhiladalpMB  Slock  Eiicliowf,  Inc^ 
Stop  and  Slop  UmitOrtfora 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  20. 1987  the  Hifladelphia 
Stock  Exchange,  Ina  (THLX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Coounission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  role  change 
from  interested  persons. 

1.  Self-Regiilatoiy  OiganizadoD's 
Statement  of  the  Tenae  of  R"Kf*f««i?t  of 
the  Proposed  Rule  Change 

The  Philadeiphia  Stodc  Exchange, 
Inc..  ("PHLX"),  pursuant  to  Rule  19b-4  of 
the  Securities  Exchange  Act  of  1934 
("Act"),  proposes  to  amend  Exchange 
Rule  1066(c)(3)  and  Option  Floor 
Procedure  Advice  A-5  ("Advice"),  as 
follows  (new  material  is  italicized; 
deleted  material  is  bracketed): 

Rule  1066(c)(3).  A  st(^  order  and  a 
stop  limit  order  in  option  contracts  shall 
also  be  elected  by  a  quotation,  as 
follows.  A  stop  order  to  buy  shall 
become  a  market  order  when  the  bid 
price  in  the  options  series  is  at  or  above 
the  stop  price,  after  the  order  is 
represented  in  the  trading  crowd.  A  stop 
order  to  sell  shall  become  a  market 
order  when  the  offer  price  tn  the  option 
series  is  at  or  below  the  stop  price,  after 
the  order  is  represented  in  the  trading 
crowd. 

A  stop  limit  order  to  bay  shall  become 
a  limit  order  executable  at  the  Uout 
price  or  a  better  price,  if  obtainable, 
when  the  bid  price  in  the  option  series  is 
at  or  above  the  stop  price,  after  the 


order  is  represented  in  the  tiadiag 
crowd. 

A  stop  limit  order  to  scU  shaU  become 
a  limit  order  executable  at  the  limit 
price  or  a  better  price,  if  obtafaiable. 
when  the  bid  price  in  the  option  series  is 
at  or  above  the  stop  price,  after  the 
ord»  is  represented  in  the  tiodiag 
crowd. 

(No  stop  or  stop  limit  order  elected  by 
a  quotation  may  be  executed  witfiout 
prior  approval  of  a  Floor  Official]  Stop 
and  atop  limit  orders  ehcted  by  a 
quotation  mast  bebrotight  to  the 
attention  of  a  floor  official  (who  may 
tlien  refer  questionabie  iaatance*  to 
market  surveillance  staff)  by  the 
respective  specioHst.  or  his 
representative,  prior  to.  or  promptly 
after,  the  execution.  Specialists  should 
ensure  that  sk^  and  stop-limit  orders 
are  reported  to  the  tape  with  a 
desi^ntiom  to  that  effect  (i^.  "STPD"). 

AS 

Execution  of  Stop  and  Stop-Limit 
Orders. 

[Stop  Order 

A  stop  order  to  buy  becomes  a  market 
order  when  the  bid  price  in  the  option 
series  is  quoted  at  or  above  the  stop 
price.  Conversely,  a  stop  order  to  sell 
becomes  a  market  order  when  the  offer 
price  in  the  option  series  is  quoted  at  or 
below  the  stop  price. 

Stop  Limit  Orders 

A  stop  limit  order  to  buy  becomes  a 
limit  order  executable  at  the  Hmit  price 
or  at  a  better  price,  if  obtainable,  when 
the  bid  price  in  the  option  series  is 
quoted  at  or  above  the  stop  price. 
Conversely,  a  stop  limit  order  to  sell 
becomes  a  limit  order  executable  at  the 
limit  or  at  a  better  price,  if  obtainable, 
when  the  offer  price  in  tfte  option  series 
is  quoted  at  or  below  the  stop  price. 

All  stop  and  stop  limit  orders,  prior  to 
being  executed  on  the  established  bid 
and  offer,  must  be  approved  by  a  Floor 
Official. 

See  Rule  1018(a)  or  Rule  1066(2)  and 
(1). 

FineSchedole 
AS 
Fme  not  applicable] 

Stop  and  stop-limit  orders  are 
contingency  orders  to  buy  or  sell  when 
the  market  for  a  particular  option 
reaches  a  specified  price. 

Stop  and  stop-limit  orders  to  bay 
become  eligible  for  execution  when  the 
option  trades  at  or  above  the  stop  price 
or  when  the  bid  price  for  the  option  is  at 
or  above  the  stop  price.  Step  and  stop- 
limit  orders  to  sell  become  eligible  for 


execution  when  the  option  trades  at  or 
beJaw  die  stop  price  w  when  the  offer 
price  far  the  option  is  at  or  below  the 
stop  price. 

A  stop  or  stop-limit  order  made 
eligible  by  an  opening  sale  or  quote 
should  be  executed  during  the  opening 
of  the  respective  series.  An  order  made 
eligible  by  an  opening  sale  should  print 
as  a  separate  trade  immediately 
following  the  opening  trade.  An  order 
made  eligible  by  an  opening  quote 
shotdd  print  immediately  following 
dissemination  of  the  quote. 

Stop  and  stop-limit  orders  elected  by 
a  quotation  must  be  brought  to  the 
attention  t^  a  floor  official  (who  may 
then  refer  questionable  instances  to 
market  surveilkmce  staff)  by  the 
respective  specialist,  or  his 
representative,  prior  to.  or  promptly 
after,  the  execution. 

Specialists  should  ensure  that  stop 
and  stop-limit  orders  are  reported  to  die 
tape  with  a  designation  to  ^t  efiiBct 
(i.e..  "STPD"). 

FlneSckedub 

AS 

Fine  not  applicable. 

n.  Self -Regulatoiy  Organizatiao's 
Statement  of  the  Pmpoeeo^and 
Statutonr  Basb  lor.  the  Piupuaed  Ride 


In  its  filing  with  the  Coramisaion.  the 
Self-regulatoiy  organization  indoded 
statements  coooemiag  the  purpoee  of 
and  basis  for  the  proposed  rule  chenge 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
the  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purposes  of  the  proposed  rule  and 
Advice  change  are:  (i)  To  provide 
members  with  a  description  of  the 
cimimstances  under  whidi  a  stop  and 
stop-limit  order  is  elected:  (ii)  to  adopt 
procedures  for  the  handling  of  stop  and 
stop-limit  orders  on  the  opening:  and  (iii) 
to  address  functional  problems 
surrounding  the  requirement  for  floor 
official  approval  prior  to  execotion  of  a 
stop  or  stop-Umit  order  elected  by  a 
quotation.  In  ordo-  to  monitor  the 
effectiveness  of  the  above  stop  and 
stop-Umit  execution  procedmes,  the  rule 
and  Advice  change  woakl  also  require 
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the  respective  tpedaliat  to  ensure  that 
stop  and  stop-limit  order  executions  be 
appropriately  designated  (i.e.,  "STTD") 
when  reported  to  die  tape. 

Moreover,  the  Advice  as  currently 
written  refers  to  stop  and  stop-limit 
orders  made  eligible  by  a  quote  change 
but  does  not  contain  language  pertaining 
to  stop  and  stop-limit  orders  made 
eligible  by  a  trade.  The  pn^wsed  Advice 
change  would  enhance  the  Advice  in 
this  regard  by  describing  how  stop  and 
stop-limit  orders  are  made  eligible  by  a 
trade. 

Similarly,  the  Advice  does  not  now 
provide  direction  for  the  handling  of 
stop  and  stop-limit  orders  made  eligible 
on  the  opening.  This  has  resulted  in 
inconsistencies  in  the  handling  of  such 
Orders.  The  proposed  Advice  change 
would  promote  uniformity  in  this  area 
by  providing  that  orders  elected  by  an 
opening  trade  or  quotation  would  be 
assured  of  a  prompt  execution  without 
having  to  wait  until  the  end  of  rotation 
in  the  option. 

Seciuing  floor  ofRcial  approval  prior 
to  executing  a  stop  or  stop-limit  order 
elected  by  a  quotation  can  cause 
functional  problems  in  instances  where 
the  maricet  is  active  and  a  floor  offical  is 
not  tvithin  the  immediate  area.  Under 
such  circumstances,  the  specialist  faces 
a  dilemma:  Either  to  stay  at  his  post  and 
facilitate  the  execution  of  the  numerous 
orders  there  (and  thereby  not  seek  out  a 
floor  official  to  approve  execution  of  the 
stop  order )  or  to  leave  his  post  to  seek 
out  a  floor  official  and  disrupt  the 
activity  at  his  post  To  address  this 
problem,  the  proposed  Advice  change 
would  allow  specialists  to  notify  floor 
officials  promptly  after  such  executions 
rather  than  having  to  receive  prior  floor 
official  approval.  The  Exchange  does 
not  believe  that  this  alternative  would 
impede  its  safeguarding  against 
improper  executions  since  all  such 
trades  will  still  be  subjected  to  floor 
official  review. 

Furthermore,  the  requirement  that  the 
specialist  designate  the  execution  of 
such  an  order  "STPD"  enables  Exchange 
Market  Surveillance  staff  effectively  to 
monitor  the  execution  of  stop  orders.  All 
"STPD"  orders  can  be  singled  our  for 
special  surveillance  to  ensure  they  were 
appropriately  handled.  Additionally,  the 
Exchange  notes  that  its  rules  also 
provide  that  a  member  organization  may 
reject  a  transaction  taken  or  supplied  by 
the  specialist  for  his  own  account  if  the 
specialist  is  notified  in  accordance  with 
Commentary  .05  to  Exchange  Rule  1019. 

The  Exchange  believes  the  proposed 
rule  and  Advice  change  are  consistent 
with  Section  6  of  the  Act.  and,  in 
particular,  section  e(b)(5).  in  that  the 
proposed  changes  are  designed  to 
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prom  )te  fair  and  orderly  markets  and 
other  vise  foster  the  protection  of 
inves  ors  and  the  public  interest 

B,  Se.  f -Regulatory  OrgoDization's 
State  nent  on  Burden  on  competition 

Thi  HiLX  does  not  believe  that  the 
prop<  Bed  rule  and  advice  change  will 
impo  e  any  burden  on  competition. 

C.  Se  f-Regulatory  Organization's 
State  nent  on  Comments  on  the 
Propi  sedRule  Change  Received  from 
Mem  }er8.  Participants,  or  Others 

No  written  comments  were  either 
solic  ed  or  received. 

m.  O  ite  of  Effectiveness  of  the 
Piop4  sad  Rule  Change  and  Timing  for 
Comi  lission  Action 

Wi  hin  35  days  of  the  date  of 
publii  ation  of  this  notice  in  the  Federal 
Regii  :er  or  within  such  longer  period  (i) 
asth(  Commission  maydesignate  up  to 
90  da  rs  of  such  date  if  it  finds  such 
longe  '  period  to  be- appropriate  and 
publi  hes  its  reasons  for  so  finding  or  (ii) 
as  to  vhich  the  self-regulatory 
oigai  ization  consents,  the  Commission 
will: 

(A  By  order  approve  such  proposed 
rule  I  lange,  or, 

(B)  Institute  proceedings  to  determine 
whet  ler  the  proposed  rule  change 
shou  1  be  disapproved. 

IV.  S  tlidtation  of  Comments 

Int  rested  persons  are  invited  to 
subm  t  written  data,  views  and 
argui  lents  concerning  the  foregoing. 
Pers(  ns  making  %vritten  submissions 
shou  d  file  six  copies  thereof  with  the 
Seen  tary.  Securities  and  Exchange 
Com  lission,  450  Fifth  Street  NW.. 
Was  ington,  DC  20549.  Copies  of  the 
subn  ission,  all  subsequent  amendments, 
all  w  itten  statements  with  respect  to 
the  p  oposed  rule  change  that  are  filed 
with  he  Commission,  and  all  wrritten 
comi  lunications  relating  to  the  proposed 
rule  I  hange  between  the  Commission 
and )  ny  person,  other  than  those  that 
may  >e  withheld  from  the  public  in 
acco  dance  with  the  provisions  of  5 
U.S.(  .  552,  will  be  available  for 
insp4  ction  and  copying  in  the 
Comfiission's  Public  Reference  Section, 
Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
ble  for  inspection  and  copying  at 
I^ncipal  office  of  the  above- 
meni  oned  self-regulatory  organization. 
All  spbrnissions  should  refer  to  the  file 
in  the  caption  above  and  should 
bmitted  by  June  9, 1987. 
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Foi  the  Commission  by  the  Division  of 
Marl<  it  Regulation,  pursuant  to  delegated 
auth(  lity. 
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DEPARTI  CUT  OF  TRANSPORTATION 


El 

Rout*  29, 
Nolle* 


Oi  imni 

Aomcv:  I  ederal  Highway 
Administi  ition  (FHWA).  DOT. 
action:  C  >rrection  of  notice  of  intent. 


The  FHWA  is  issuing  this 
correction  to  the  May  5, 1987,  Federal 
Register  (j  lublished  on  p.  16477)  advising 
the  public  of  our  intent  to  prepare  an 
environmi  ntal  impact  statement  for 
highway  i  nprovements  on  U.S.  Route  29 
in  Montgo  mery  County. 

IFUimKII 


Mr.  Louis 
Project  Ddvelopmei 
State  Higl 
North  Ccdrert 


project 
being  fron  i 
Interstate 


correct  1 
River  to  I 
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(Catalog  ol 

Program  Nfmber 

Pfanning 

Executive 

local  revieir 

assisted 

program) 

Emtl 


lEUndy, 
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Untforai 
of  1987 


bnpoct  St*t*ni*nt,  it  A, 
MonlgonMiy  County,  MO; 
To  Prapsf* 


mFOfwunoN  contact: 
Sge.  Jr..  Deputy  Director, 

nt  Division.  Maryland 
way  Administration.  707 
Street  Room  310. 
Baltimore]  Maryland  21202,  telephone 

301/333-1  L3a 
SUPPlEMf  WTARV 


limits 


INFONMATION:  The 

were  incorrectly  stated  as 
the  Patuxent  River  to 
495  (Capital  Beltway).  The 

are  from  the  Patuxent 

Creek. 


lii  lits 


Sigo 


Federal  Domestic  Assistance 
2DJ02S,  Highway  Research, 
Construction.  The  provisions  of 
I  >rder  12372  regarding  State  and 
of  Federal  and  Federally 
piterams  and  projects  apply  to  this 


Division  Alfminiatrator,  Baltimore,  Maryland 
4  Filed  5-18-87: 8:45  am] 
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Act  AnMiKiinonts 


AOENCV:  I  ederal  Highway 
Administ  ation  (FHWA).  DOT. 

Acnow  ^  otice. 


V !  The  Surface  Transportation 
and  Unifc  rm  Relocation  Assistance  Act 
of  1987,  P  lb.  L 100-17. 101  Stat.  132.  was 
enacted  /  pril  2, 1987.  Title  IV  of  the  Act 
(the  1987  \mendment8]  amends  the 
Uniform  I  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  ^ct).  42  U.S.C.  sections  4601 
through  4  155  (1982).  Among  other  things, 
the  1967  i  kmendments  established  the 
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Department  of  Transportation  (DOT)  as 
the  lead  agency  for  implementing  the 
Uniform  Act.  The  lead  agency  1ms  • 
number  of  continuing  responsibilities  in 
the  administration  of  the  Uniform  Act 
DOTs  function  will  laiseiy  be  the 
responsibility  of  the  Federal  Highway 
Administration  (FHWA).  The  FHWA  is 
issuing  this  notice  to  inform  all 
interested  parties  and  agencies  of  the 
significant  changes  in  the  law  and 
general  plans  to  implement  those 
changes. 

FOR  FURTHER  mFORMATKMI  CONTACT: 

Barbara  Reichart,  Chief,  Relocation 
Division.  HRW-20,  (202)  366-0116; 
Gerald  Saunders,  Chief,  Real  Estate 
Division,  HRW-10,  (202)  366-2015:  or 
Reid  Alsop.  Attorney  Advisor.  Office  of 
the  Chief  Counsel.  HCC-40.  (202)  366- 
1371.  The  address  is  Federal  Highway 
Administration,  400.Seventh  Street  SW.. 
Washington,  DC  20590. 

SUPPLEMENTARY  INFORftUTION:  The 

following  are  brief  descriptions  of  the 
more  significant  amendments  to  the 
Uniform  Act.  The  citations  are  to 
sections  of  the  1987  Amendments. 

The  1987  Amendments  enhance  the 
benefits  provided  under  the  Uniform  Act 
to  individuals  and  businesses  that  are 
required  to  move  as  a  result  of  a  Federal 
or  federally  assisted  project  The  1987 
Amendments  also,  for  the  first  time, 
address  the  treatment  of  utilities  which 
must  relocate  as  a  result  of  such 
projects,  unless  another  Federal  law 
governs  their  relocation.  Furthermore. 
State  and  local  autonomy  is  enhanced 
by  allowing  certification  of  State  and 
local  programs  which  are  carried  out  in 
accordance  with  State  laws  that  are 
determined  to  have  the  same  purpose 
and  effect  as  the  Uniform  Act.  Finally, 
greater  uniformity  of  program 
implementation  and  administration  at 
the  Federal  level  is  attained  by 
designating  a  lead  agency  for  the 
Federal  government  which  has  the 
responsibility  of  issuing  government 
wide  standards,  and  generally 
overseeing  Federal  activities  under  the 
Uniform  Act  The  Congress  clearly 
envisioned  that  the  lead  agency  would 
coordinate  with  other  Federal  agencies 
in  carrying  out  its  responsibilities. 

Key  changes  provided  by  the  1987 
Amendments  include: 

— Lead  Agency.  The  Department  of 
Transportation  has  been  designated  as 
lead  agency.  (Section  402(e)].  By 
delegation  from  the  Secretary  of 
Transportation,  FHWA  will  carry  out 
these  responsibilities.  Lead  agency 
duties  include  the  development  and 
issuance,  with  the  active  participation  of 
the  Secretary  of  HoMing  and  Uibon 
Development,  and  other  Pedend 


agencies,  of  such  regulatioas  as  may  be 
necessary  to  cany  out  the  Uniform  Act 
(Section  412).  Tlie  lead  agency  is 
specifically  required  to  issue  rules, 
establish  procedures  and  make 
inteipretatilons  to  impleinent  ilbm 
provisions  of  the  Unifona  Act. 

— Displaced  penoa.  The  definition  is 
expanded  to  include  displacement 
because  of  rehabilitation  and  demolition 
if  such  displacement  is  permanent. 
(Section  402(d)). 

— Federal  and  State  agencies.  These 
definitions  have  been  expanded  to 
include  any  private  entity  that  has  the 
power  of  eminent  domain  under  Federal 
or  state  law.  (Sections  402  (a)  and  (b)). 

— Replacement  housing  payments. 
The  maximum  payment  to  homeowners 
is  increased  to  $22,500.  (Section  406). 
The  maximum  payment  for  tenants  and 
certain  others  is  increased  to  $5,250. 
These  pasrments  to  tenants  are  based  on 
the  increased  rent  required  over  a 
specified  period  of  time  which  is 
reduced  to  42  months.  Tlie  requirement 
that  a  displaced  tenant  who  elects  to 
receive  a  downpayment  in  lieu  of  a  rent 
supplement,  must  match  a  portion  of  tiie 
amount  provided  has  been  eliminated. 
(Section  487). 

— Moving  expenses.  Benefits  are 
expanded  to  inchule  a  reestaUishment 
payment  not  to  exceed  $10,000  for  small 
businesses,  farms,  or  nm-profit 
organizations.  Under  certain  conditions 
a  payment  is  permitted  to  qualifying 
utility  con^Miniea  for  certain 
extraordinary  moving  costs.  The 
maximum  payment  to  a  business  in  lieu 
of  moving  costs  is  increased  to  $20,000 
while  the  minimum  payment  has  been 
reduced  to  $1.00a  (Sectkn  40S). 

— Certification.  Regarding  programs 
or  projects  carried  out  with  Federal 
financial  assistance,  as  an  alternative  to 
the  assurances  under  sections  210  and 
305  of  the  Uniform  Act  the  Federal 
agency  providing  the  financial 
assistance  may  accept  a  certification 
from  a  State  agency  that  it  will  carry  out 
the  responsibilities  of  the  Federal 
agency  under  the  Uniform  Act  The  lead 
agency  must  first  determine  if  State  law 
is  sufficient  to  accomplish  the  purpose 
and  effect  of  the  Uniform  Act  (as 
amended).  Before  making  this 
determination,  the  lead  agency  must 
provide  an  opportunity  for  public  review 
and  comment  and  consult  with  local 
general  purpose  governments  within  the 
State.  (Section  403). 

— Effectire  Dote.  The  provisions  of 
section  412  with  respect  to  lead  agency 
authority  to  develop  and  issoe 
regulations  were  effective  upon 
enactment.  The  remaining  provisions 
will  be  effective  on  the  effective  date 
specified  in  the  regulations  issued  under 


such  authority,  but  not  later  than  two 
years  from  the  date  of  enactment  which 
was  April  2, 1987.  (Section  418). 

FHWA  intends  to  implement  those 
provisions  of  the  1987  Amendments 
iwhich  are  not  amenable  to  notice  and 
comment  as  soon  as  ptnctkaL  Wkere 
the  law  is  explicit  and  admits  to  little,  if 
any,  administrative  discretton  or 
si^nficant  agency  interpretation  «c  do 
not  consider  that  a  period  for  notice  md 
comment  would  serve  a  useful  purpose. 
In  addition,  such  a  comment  period 
could,  in  certain  cases,  delay  eligibility 
for  benefits  provided  in  the  1987 
amendments.  Thus,  we  expect  to  issoe 
an  interim  final  rule,  primarily  on 
specific  payments,  in  the  near  future.  To 
the  maximum  extent  practicable, 
displaced  persons  should  be  considered 
eligible  for  the  enhanced  benefits 
contemplated  by  the  Act  if  they  are 
displaced  after  the  date  of  enactment  of 
the  1987  Amendments  (April  2. 1987). 

Federal  and  State  agencies  that 
consider  themselves  to  now  have 
statutory  authority  that  is  broad  enough 
to  allow  the  additional  benefits  set  forth 
in  the  1987  Amendments,  are 
encouraged  to  preserve  the  eligibility  of 
persons  displaced  after  the  effective 
date  of  the  1987  Amendments  pending 
the  issuance  of  the  interim  final  rule  by 
the  lead  agency.  Such  agencies  would 
probably  also  need  to  make  dienges.  as 
necessary,  in  their  existing  procedoes 
after  the  inleriM  rule  is  pvbtished.  Slate 
agencies  that  do  not  currently  consider 
themselves  to  have  authority  to  conq>ly 
should  continue  to  operate  under  their 
existing  procedures  until  each  audiority 
is  obtained  prior  to  April  2. 198B. 

Where  State  enabling  legislation  must 
be  changed  to  conform  to  ttie  amended 
Federal  law.  State  legislatures  are 
encouraged  to  begin  this  process.  The 
FHWA  is  drafting  model  legislation  to 
provide  assistance  to  such  States,  with 
an  emphasis  on  a  generic  statute  which 
could  acconmiodate  expected  revision 
in  Federal  regulations.  We  recognize 
that  not  all  States  may  wish  to  use  sudi 
a  model  law. 

To  further  carry  out  its  responsibility, 
the  FHWA  will  develop  iraplementing 
procedures  and/or  regidations  requited 
by  the  1987  Amendments  as  soon  as 
possible.  In  addition  to  the  interim  final 
rule  referred  to  above,  we  plan  to  issue 
a  notice  of  proposed  rulemaking 
concerning  implementing  the  remaining 
provisions  of  the  1987  Amendments 
within  the  next  several  months. 
Comments  will  be  sought  and  final 
regulations  will  be  issued  shortly 
thereafter. 
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Iuu«d  on:  May  12, 1987. 
RayBamhart, 
Administrator. 
(FR  Doc  87-11322  Rled  5-18-47;  8:45  ahi] 

MLUNO  CODE  4tt0-2>4l 

DEPARTMENT  OF  THE  TREASURY 

PubHo  NiitN  iiMtion  Collection 
Requiramente  Submitted  to  0MB  for 
Review 

Dated  May  14. 1987. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L.  96-511. 
Copies  of  the  8ubmi8sion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224,  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Intenial  Revenue  Service 

OAfB  Number:  New. 

Form  Number  IRS  Form  8610. 

Type  of  Review:  Resubmission. 

Title:  Annual  Low-Income  Housing 
Credit  Agencies  Report. 

Description:  Form  8610  is  used  as  a 
transmittal  form  for  Forms  8609,  Low- 
Income  Housing  Credit  allocation 
Certification.  Form  8610  is  completed  by 
state  and  local  housing  credit  agencies. 

Aes/x>/i(/e/?te.- State  or  local 
governments. 

Estimated  Burden:  60  hours. 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Room  5571, 1111  Constitution 
Avenue.  NW..  WashiJagton.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3206,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Office. 
[FR  Doc  87-11399  Filed  S-18-87;  a-45  am] 
MUMM  COOC  MIO-aS-M 


VETERANS  ADMINISTRATION 

Advieory  Committee  on  Readjustment 
Prot)lems  of  Vietnam  Veterans; 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  of  October  6. 1972,  that  the 
Advisory  Committee  on  Read)ustment 
Problems  of  Vietnam  Veterans  has  been 


renei  /ed  by  the  Administrator  of 
Vete  ans  Affairs  for  a  two  year  period 
begii  ning  May  8, 1987  through  May  7, 
1989 


By 
Rosa 


Dal  :d:  May  a  1987. 
'  lirection  of  the  Administrate. 
I  blaria  Fontanel, 
Comn  ittee  Management  Officer. 

.  87-11325  Filed  6-18-87: 8:45  am] 

i  CODE  •320-ei-M 


D  )c. 


[FR 

MLLIN 


.  52,  No.  96  /  Tuesday.  May  19.  1967  /    lotices 


Agei  cy  Form  Under  OMB  Review 

AGE»  cv:  Veterans  Administration. 
ACTM  m:  Notice. 


Th  !  Veterans  Administration  has 
subn  itted  to  OMB  for  review  the 
follow  /ing  proposal  for  the  collection  of 
infor  nation  under  the  provisons  of  the 
Pape  work  Reduction  Act  (44  U.S.C. 
Chai:  ter  35).  This  document  contains  an 
exNsi  sion  and  lists  the  following 
infor  nation:  (1)  The  department  or  staff 
offlc(  issuing  the  form,  (2)  the  title  of  the 
form  (3)  the  agency  form  number,  if 
appl  :able,  (4)  a  description  of  the  need 
and   s  use,  (5)  how  often  the  form  must 
be  fi  ed  out,  (6)  who  will  be  required  or 
aske   to  report,  (7)  an  estimate  of  the 
numler  of  responses,  (8)  an  estimate  of 
the  t  tal  number  of  hours  needed  to  fill 
out  t  e  form,  and  (9)  an  indication  of 
whel  ler  section  3504(h)  of  Pub.  L  96-511 
appli  ;s. 

ADOl  ESSES:  Copies  of  the  forms  and 
supp  >rting  docimients  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Offic  ir  (732),  Veterans  Administration, 
810  ^  ermont  Avenue,  NW.,  Washington, 
DC  2  )420.  (202)  233-2146.  Comments  and 
ques  ions  about  the  items  on  the  list 
shou  d  be  directed  to  the  VA's  OMB 
Desl  Officer,  Elania  Norden,  Office  of 
Man  igement  and  Budget  726  Jackson 
Plao  ,  NW..  Washington.  DC  20503.  (202) 
395^  316. 

DATI  S:  Comments  on  the  information 
colli  :tion  should  be  directed  to  the 
OMl  Desk  Officer  by  July  20. 1987. 

Da  ed:  May  13. 1987. 

By  lirection  of  the  Administrator. 
Jack  .Shari(ey. 

Direi  tor.  Office  of  Information  Systems  and 
Tele*  ommunications. 

Exte  ision 

1.  }eparatment  of  Veterans  Benefits. 

2.  disability  Benefits  Questionnaire. 

3.  /A  Form  2»-8313. 

4.  rhe  form  is  used  to  request  medical 
and  ndustrial  data  to  determine  the 
insu  ed's  continuous  entitlement  to 
disa  )ility  insurance  benefits. 

5.  3n  occasion. 

6.  ndividuals  or  households. 

7.  )2.000  responses. 


a  23.00 
9.  Not 


hours, 
abplicable. 


insured  o 


ExtensiOB 

1.  Depa  Iment  of  Veterans  Benefits. 

2.  Notic  i  of  Lapse. 

3.  VA  F  )nn8  29-388  ft  29-389-1. 

4.  Thes(  forms  are  used  to  advise  the 


the  lapsed  status  of  their 


insurance  poUcy  and  the  requirements 
necessarj  for  r^nstatement.  The 
infonnati(  n  is  needed  to  determine 
eligibility  For  reinstatement. 

5.  On  01  icaslon. 

6.  Indiv  duals  or  households. 
7. 23,35; :  responses. 

8.  3.892 

9.  Not  a  jplicable. 

Extensioi 

1.  Depa  Iment  of  Veterans  Benefits. 

2.  Vetei  an's  Application  for 
Compensi  ition  or  Pension. 

3.  VA  F  jrm  21-526. 

4.  This  nformation  is  used  to 
determine  the  eligibility  for 
compensf  tion  or  pension  for  a  veteran, 
spouse,  s<  irviving  spouse  or  dependent 
and  the  e:  Ltent  of  intitlement. 

5.  On  o  icasion. 

6.  Indiv  duals  or  households. 
7. 248.2 14  responses. 

8.  330,2 ,8  hours. 

9.  Not  i  pplicable. 

Extensioi 

1.  Depa  rtment  of  Veterans  Benefits. 

2.  VA  F  roperty  Management 
Consolidi  ted  Invoice. 

3.  VA  F  Drm  26-6974. 

4.  This  nformation  is  necessary  to 
mi  inagement  of  VA's  properties 

as  proof  of  broker's  expenses 
dain^d  fees  prior  to  authorizing 


proper 
and  serv^ 
and 
payments . 

5.  On 

6.  Busiijesses 
businesses 

7.28.1 
8.19 
9.  Not 


1,80) 
1,20) 


« 


Extension 


,  Repo  rt 


1, 
2 
Business 
3.VA 

4.  This 
determini  i 
benefits 
for  that 

5.  On 

6.  Indiiliduals 
7.59,1 

9.  Not 


l,5C[) 


1*71 1 


Occasion. 

or  other  for-profit:  Small 
or  organizations, 
responses, 
hours, 
pplicable. 


Dep^lment  of  Veterans  Benefits, 
of  Income  from  Property  or 


I  orm  21-4185. 
nformation  is  needed  to 
basic  eligibility  for  all 
/here  income  forms  the  basis 

(i  itermination. 

Occasion. 

or  households. 


responses, 
hours. 
1  ipplicable. 


(FR  Doc  t^-11349  Filed  5-lfr-87:  a-4S  am] 
MLUNO  cot  C  tSafr^VM 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


NATIONAL  COMMISSION  ON  UBRAMCS 
AND  INFORMATION  SCWNCC 
COMMISSION  MCETINO 

DATE  AND  time:  May  27, 1987, 9:00  a.m.- 
9:15  p.in. 

PLACE:  Embassy  Row  Hotel,  Continental 
Room,  2015  Massachusets  Avenue,  NW., 
Washington,  DC  20036. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Chairman's  Report 


Federal  Registsr 
Vol.  52.  No.  8S 

Tuesday.  May  19.  1987 


Approval  of  Minutes 
Executive  Director's  Report 

—FY  1987  Process  Report 

—FY  1988  ftograms 

— ^Administrative  Matters 
Report  Budget  and  Finance  Committee 
Guest  Speaker  Joan  Durrance  "Local 

Governance" 
Chi^  Officers  of  State  Library  Agencies 
Briefing,  Nettie  Taylor.  Maryland  SUte 
Librarian 
NCUS  Committee  Structure 
Information  Age  Commission 
Network  Advisory  Committee  Statement 
Reports: 

— Bicentennial  Committee 

—international  Committee 

—1989  White  House  Conference 
Committee 

Program  Committee 


OMB  Clearaace 

Role  of  Commission  in  Advising  the 

Executive  and  Legislative  Branches 
Commission  Recognition  Awards 
Preservation  Panel: 

Jeffrey  Heynen.  ARL 

Alan  Cabnes,  NARA 

George  Farr.  NEH 

Carol  Morrow  Maims,  RLG 
Movie  on  Preservation:  "Slow  Fires'* 

CONTACT:  Vivian  J.  Arterbery,  NCLIS 
Executive  Director. 
Jane  D.  McDufRe, 

Staff  Assistant 
May  14. 1987. 

[PR  Doc.  87-11441  Filed  5-15-87;  10-.5e:  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  *ditomt  cowociows  of  pmnooity 
publishad  PraaidsnIialL  Rule,  Proposad 
Rule,  and  Noioe  itociwiemi  and  votanes 
of  the  Code  of  FedenI  Raguiatioiis. 
These  coaections  are  prepared  by  the 
Office  of  the  Federal  Rsgistar.  Agency 
prepared  corrections  ara  issued  as  signed 
documents  and  appear  in  the  appropriate 
docuinent  categories  elsewttere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part*  182, 1C4,  and  m 

[Docket  No.  79IH»m] 

Iron  and  Iron  Salts;  Proposed 
Affirmation  of  QRAS  Status  as  Dirsct 
and  Indirsct  Human  Food  Ingrsdisnts 

Correction 

In  proposed  rule  docuinent  87-8850 
beginning  on  page  13086  in  the  issue  of 
Tuesday,  April  21, 1987,  make  the 
following  correction: 

On  page  13106,  in  the  first  complete 
paragraph,  in  the  last  line,  "not"  should 
read  "now". 

BIUJNGCOOC  t«»«1-D 

DEPARTMENT  OF  LABOR 

Mins  Safety  and  Hoalth  Administration 

30  CFR  Parts  5, 15, 18, 19, 20. 21, 22. 
23, 24, 25, 26, 27. 28, 29, 31, 32. 33. 35, 
36  and  74 

Fsas  for  Tasting.  Evaluation  and 
Approval  of  MMng  Products 

Correction 

In  rule  document  87-10389  beginning 
on  page  17506  in  the  issue  of  Friday, 
May  8, 1987,  make  the  following 
corrections: 

1.  On  page  17510,  in  Table  1,  under  the 
heading  "30  CFR  part  and  agency 
tracking  code",  the  second  line  should 


rea    "*12  Approval  Evaiaatien"  and  the 
wo!  ds  "Permissibility  Tests"  sfaoidd 
app  ear  on  a  new  line  directly  above 
"Ph  (Tsical  Exam". 

2  On  page  17511,  in  TaUe  1.  in  the 
"Hi  urly  rate"  cotamn,  the  seventh  entry, 
noil  reading  "28",  should  read  "29"  and 
in  t  le  "Flat  rate"  column  the  third  entry, 
not  reading  "6",  should  be  removed. 

3  On  page  17512,  in  the  first  cofauon, 
in  t  le  6th,  7th,  9th  and  lOdi  lines  frcmi 
the  jottom,  the  tracking  codes  "*12"  and 
"*1  r  should  read  "12"  and  "14". 

WU  no  CODE  19a»«M) 


Vr  ERANS  ADMINISTRATION 


38 


;FR  Part  3 


Vol.  52, 
Tuesday, 


lo.  96 

May  19,  1967 


Rai  toval  of  Monetary  Rates 

Coi  rection 

Ii  I  proposed  rule  document  87-10709 
be(  nning  on  page  17773  in  the  issue  of 
Tu  sday.  May  12, 1987,  make  the 
fol  )wing  corrections: 

On  page  17774,  in  the  Hrst  column, 
un(  er  supplementary  mFomiATiON,  in 
the  nfth  line,  "delivered"  should  read 
"d«  rived". 

S3.I3    [Corrected] 

On  the  same  page,  in  the  third 
col  imn,  in  S  3.23(a],  in  the  10th  line, 
"Ni  itice"  should  read  "Notices". 

93.t7    [Corrected) 

In  S  3.27(b),  on  page  17776,  in  the 
firdt  column,  in  the  sixth  line, 
"in  :reases"  was  misspelled. 

93#8   [Corrected] 

On  the  same  page,  in  the  first 
colunn,  in  the  introductory  text  of 
S  3  28,  in  the  second  line,  "improved" 
wa  i  misspelled;  and  in  paragraph  (b),  in 
the  fourth  line,  "pension"  was 
mil  spelled. 

$3,1600    [Corrected] 

,  On  the  same  page,  in  the  second 
CO  imn,  in  §  3.1600(b),  in  the  seventh 
lin  !,  "computed"  was  misspelled;  and  in 
th(  third  column,  in  paragraph  (f),  in  the 
eig  ith  line,  insert  ")"  after  "§  3.8(c)" 

BHJ  mo  CODE  1S0»«14> 
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May  19,  1987 


Part  II 

General  Services 
Administration 

41  CFR  Part  101-6 

Federal  Advisory  Committee 
Management;  Proposed  Rule 


18774 


Federal  Register  /  Vol.  52, 


4o.  96  /  Tuesday,  May  19,  1987  /  Propoied  Rules 


5  2 


9  6 


MY 


UM  I 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-« 

Fedani  Advisory  Committee 
ManaQamant;  Admlnistrattve  and 
Interpretive  GuMeinee  and 
ManaQement  Controls 

AQCltCV:  Office  of  Administration, 
General  Services  Administration. 
ACTWn:  Proposed  rule. 


:  This  proposed  rule  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C, 
App.)  (hereinafter  "the  Act").  In  a 
previous  issue  of  the  Federal  Register, 
GSA  published  an  interim  final  rule  on 
the  management  of  Federal  advisory 
committees  and  requested  comments  (48 
FR 19324:  April  28. 1983).  Additional 
comments  were  requested  through  an 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
February  13, 1987  (52  FR  4631). 
Comments  received  have  been 
considered  in  formulating  this  proposed 
rule  prior  to  its  publication  as  a  final 
rule.  This  revised  rule  is  intended  to 
improve  the  management  and  use  of 
Federal  advisory  committees  in  the 
Executive  Branch  of  the  Federal 
government 

DATES:  Comments  must  be  received  on 
or  before:  August  17. 1987. 
ADDRESSES:  Comments  should  be 
addressed  to:  General  Services 
Administration,  Committee  Management 
Secretariat  (CTM),  Washington,  DC 
20405. 

Copies  of  comments  (hat  have  been 
received  are  available  for  public 
inspection  in  Room  7030  of  the  General 
Services  Building,  18th  and  F  Streets, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Howton,  Senior  Committee 
Management  Specialist,  Committee 
Management  Secretariat,  Office  of 
Management  Services,  Office  of 
Administration,  General  Services 
Administration,  Washington,  DC  20405 
(202-523-1343). 
SUPPLEMENTARY  INFORMATION: 

Background 

GSA's  authority  for  administering  the 
Act  is  contained  in  section  7  of  the  Act 
and  Executive  Order  12024  (42  FR  61445, 
3  CFR.  1977  Comp.,  p.  158).  Under 
Executive  Order  12024,  the  President 
delegated  to  the  Administrator  of 
General  Services  all  of  the  functions 


vested 


amended, 
to  the 
shall 
for  the 


b 


Federa 
Federa 
The 


Clarif] 


■  tlw  Ptesident  by  the  Act,  as 

,  except  that  the  Aneoal  Report 
iongress  required  by  aectioii€(c) 
prepared  by  the  Admiaia^ator 
Resident's  consideratkn  and 
transm  ttal  to  the  Congress. 

Prior  G  inunents 

As  s  ated  above,  GSA  issued  an 
interim]  final  rule  on  the  management  of 
advisory  committees  in  the 
Register  and  invited  coaments. 
substantive  comments  received  are 
addres  ed  as  follows: 

Rescin  f  the  No-Compensatioo  Policy 

It  w£  3  the  general  opinion  of  the 
comme  iters  responding  that  flie  pdicy 
of  not   aying  advisory  committee 
membi  -s  should  be  withdrawn.  The 
comme  iters  felt  that  the  dednieii  to 
compel  sate  or  not  to  compenseie 
membc  rs  should  be  left  to  the  diacretioo 
of  the  i  gency  heads  because  seeds  of 
agencii  s  vary,  and  agencies  are  in  the 
best  po  sition  to  know  when 
compel  isation  is  appropriate.  GSA  has 
agreed  to  withdraw  the  noconqieasatma 
require  nent. 

EUmia  tie  Quarterly  Reports  of 
Membi  rship 

.    A  ch  inge  that  many  commenters 
recomi  tended  was  elimination  of  the 
require  nent  to  update  committee 
membc  rship  lists  on  a  quarterly  basis. 
The  CO  nmenters  stated  that  these 
reports  placed  an  unnecessary 
paperv  ork  burden  on  agencies  having 
advisoi  y  connsnittees. 

The  mneal  report  of  membershq*  that ' 
the  Fe<  eral  Advisory  Committee  Act 
require  >  was  considered  sufficient.  GSA 
has  eli:  ninated  this  requirement  fatan  the 
prapoi  id  rule. 

Withdi  aw  the  Limits  on  Committee  Size 

The  nterim  final  rule  included  a 
provis  3n  recommending  that  &e  size  of 
commi  tees  be  limited.  Commentera 
noted    lat  the  Federal  Advisory 
Comm  ttee  Act  does  not  estabttsh  a  limit 
on  the  size  of  membership.  Sone  agescy 
heads  ind  that  larger  committees  can  be 
an  effi  :ient  device,  saving  the  cost  of 
setting  up  separate  committees  and 
staffs. 

GS^  never  intended  this  lindlation  to 
be  mai  datory.  To  avoid 
misinti  rpretation,  however,  GSA  1ms 
chang<  d  this  provision  to  say  that  the 
numbe  r  of  members  should  be  fiariled  to 
the  fe\  'est  necessary  to  accon^ish 
comm  :tee  objectives. 


the  Requirements  AppDcmbk  to 


Subcoi  nmittees 

The  :ommenters  recommended  liiat 
subcosunittees  that  provide  adcice  and 


recommend  itions  to  the  parent 
committee  t  lould  be  considered  part  of 
the  parent  c  jmmittee  and  exempt  from 
separate  ch  irtering  and  consultation 
provisions  c  f  the  Federal  Advisory 
Committee  .  Vet,  although  they  would 
still  be  subj  id  to  the  other  provisions  of 
the  Act.  GS  V  has  accepted  this 
recommend  ition  and  has  reflected  it  in 
this  propos4  d  rule. 


Exempt  Om 


Several 
that  a  final 
one-time 
opinion  tha 
approprii 
ht^ataon 
considerati(  m 
not  acceptep 
exclude  m 
Act's 
place  or 
of  any  addi 
the  contrar 
meeting 
inconsisten 


c  tmmenters  recommended 
ule  provide  an  exclusion  for 

.  GSA  is  of  the 
such  an  exclusion  is  not 
atelin  view  of  the  limited 
available  for 
Accordingly,  GSA  has 
the  recommendation  to 
eatings  or  groups  from  the 
cover  ige  solely  because  they  take 
only  once.  In  the  absence 
ional  judicial  precedent  to 
GSA  believes  a  one-time 
exclusion  in  this  rule  would  be 
with  the  Act. 


m(  etings. 


hi  itory  i 


me  it 


Streamline 


'he  Consultation  Process 


One 

final  rule 
proceed  to 
committee, 
the 

agency  hea  1 
views  withfi 
does  not 
response 
widespreac 
oonsultatiops 
time,  GSA 
with  a 
every  effon 
process  am 
Since  the 


heaj 
establishii^  i 
committee 
incorporate 
expedite 
generally, 
provides 
consultatiohs 
to  streamlii  le 


Time  Meetings 


n  >.ed  I 


com|ienter  suggested  that  the 
an  agency  head  to 
stablish  an  advisory 
or  which  consultation  with 
Administrator  is  required,  if  that 
had  not  received  GSA's 
15  days  of  receipt.  GSA 
believe  that  the  lack  of  a  final 
wfthin  15  days  has  been  a 
problem.  For  those 

which  require  additional 
lormally  provides  the  agency 
reast>n  for  the  delay  and  makes 
to  expedite  the  review 
respond  to  the  agency, 
for  additional  time  to 
review  a  cc^sultation  often  indicates  a 
need  to  res  tlve  problems  or  respond  to 
additional  J  nformation,  GSA  does  not 
believe  an  igency  should  proceed  to 
diarter  a  c(  mmittee  until  all  relevant 
issues  have  been  resolved. 
Howeveii  GSA  recognizes  that  an 
retains  final  authority  for 
a  particular  advisory 
ind  this  concept  has  been 
into  the  proposed  rule.  To 
consultation  process 
proposed  rule  also 
agencies  to  submit 
directly  to  the  Secretariat 
administrative  processing. 

iConunents 


ith> 
tie 
ifo- 


'  se  itions  have  been  amended  or 
I  for  ;>urpo8es  of  clarity  or  to 
better  expl  lin  GSA's  intent. 
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AdfUtioiial  InstnictuKW 

Pursuant  to  sec«ei»  Tftf  of  Ae  Act.  the 
Adminutrater  after  »(y^  and 
consultation  witb  tks  Oireetar.  Office  «f 
Personnel  Management  (OPM).  ia  to 
establish  guidefines  with  respect  to 
uniform  fair  rates  of  pay  for  comparable 
services  for  members,  sfaSs  and 
consultants  of  advisory  committees.  The 
consultation  process  with  OPMhas 
taken  place. 

Exacuiive  Ordar  122SI 

GSA  has  determined  that  this 
proposed  rule  is  not  a  major  nrie  for 
purposes  of  Executive  Order  12291  of 
February  17.  MW,  becmse  M  wiH  not 
result  in  an  annaa)  effect  on  the 
economy  of  $100  miilkifr  or  nrare,  wiR 
not  caHse-  a  major  incieaae  in  eesto  to 
consumers  or  others,  and  wMl  not  have 
signtfieant  adverse  effects.  GSA  has 
based  all  administrative  decisieas  on 
this  proposed  rule  on  adequate 
informatioa  cancasniag  the  need  fer  and 
consequence*  ef  Mr  pwpwut  rufe. 
GSA  has  aka  determ^wd  that  tha 
potential  benefits  t&  society  boaa  thi» 
proposed  rule  far  outweisk  the  poteatiri 
costs,  has  maximized  the  net  beiiefUa, 
and  has  chosen  the  ahemativa  involviag 
the  least  net  cost  to  society. 

Regulatory  FlexiUfty  Act 

These  regulations  are  not  subject  to 
the  regulatory  flexibinty  analysts  or 
other  requnementa  of  5  USXl.  603  and 
604. 

List  of  Subiacta  ill  fi  GPR  hrt  m-t 

Civil  ri^ts.  Government  property 
management.  Grant  programs. 
Intergovernmental  relations,  Surphis 
Government  property.  Relocation 
assistance.  Real  property  acquisition, 
Federaf  advisory  committees. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Part  101-6  as  follows: 

PARTiei-«-MSCELLANEOtfS 
REGULATIONS 

1.  Subpart  101-6.10  i«  scwiaed  to  read 
as  follows: 

SubpamOt-6.1»-FMml  AdMnry 


Sec. 

101-6.1001    Scope. 

10I-«.lflBZ    Poficjr. 

101-6.1003    DefimtiBiw. 

101-4.MM    Btanplta  of  sdvisoty  meettngs 

or  gnn^a  aot  oaveitd  l^r  Ik*  Act  er  ttis 

reguletkiK 
101-6400fr   AathacMitsfasMlaWslHMntef 

adviaoiy  coBunittctts.. 
101-6.1006    (Reserved] 
101-64007'   Agency  procedutes  lor 

establishing  advtaory  commitreeB. 


101-6.1008    TlieR^ofGSA. 

head  for  an  advisory  caaaniNse 
established  under  general  afeaey 
authority. 

101-6.1010    [Reserved! 

101-6.1011  Responsibilities  of  the 
chsiipetseu  of  an  independent 
Presidential  advisoiy  iin— iriiiu 

101-6.1012    [ReservwH 

101-6.1013    Charter  filing  reqaiiemeals. 

101-6.1014    [Reserved] 

101-6.1015    Advisory  committee  information 
which  mnst  be  pnUfshed  in  the  Fadsral 


101-a.MM    [Reserve^ 

lBl-t.iai7    Responibililie»oi  die  agency 

Committee  ManagesKnt  Officer. 
101-6.1018    [Reservedl 
101-6.1019    Duties  of  the  Designated  Federal 

Officer. 
101-6.1006    (Reservcdf 
10t-a.lQ21    Pubbc  paiticipsfion  in  advi««iry 


101-6.1022    [Reaervcdt 

101-6.1023    Procedures  for  closing  an 

advisory  committee  meeting. 
101-6.1024    [Reserved] 
101-6.ies!5    Requireaieiil  far  maintaining 

minutes  of  advisory  cemuiittee  meetings. 
101-6.1026    tRoanwdr 
m-&ia27    Tenainatioa  of  advisory 

committees. 
101-6.1028    [Reserved] 
101-6.1029    Renewal  ol  advisory  committees. 
101-6.1030    (Reserved] 
101-6.1631    Aoendneirts  to  advisoiy 

comsMtte*  charters. 
lOl-eJflBZ  ptiserwed] 
101-64033    Geanpenaatian  and  expense 

reimbursement  of  advisoiy  cooHoittee 

members  and  staff. 
101-6.1834  [ReservedT 
MB— fcl695    Reports  reqnirBd  rer  advisoiy 


Autfiarityr  Sec.  209^],  63  Stat.  380;  40 
VJ&C  mOM:  sec  7. »  U.S.C.  App.  v.  and  CO. 
12024. 3  cm  1977  Conp.  p:  ISO;^ 

Subpvt  ft-S.10    rodfl  Adwisocy 
Coounittsa  ManMMnwit 


5  W  1-6.1001 

(a)  The  following  regulations  deHne 
the  policies,  establish  minimum 
requirements,  and  provide  guidance  to 
agency  management  for  the 
estabRshment,  operation, 
adhninrstration,  and  dtaratfon  of  advisory 
committees  subject  to  the  Fedn-at 
Advisory  Committee  Act,  as  amended. 
Reporting  rcqnirements  whkh  keep  the 
Coqgzesa  and  the  pubftc  infermed  of  the 
noaber.  purpeac,  wendtershjpt 
activitica,  and  cost  of  Ikese  adviaery 
coamitteca  are  alto  incfedbd 

[h}  The  Act  and  dkasa  legafaliMia  do 
not  apply  to  adviaory  meetings  or  groaps 
listed  in  S  101-6.1004. 

S101-0.100?   PeNcy. 

The  policy  to  be  followed  by  Federal 
departments,  agencies,  and 


commisaioaa.  caaaiateat  with  the 
Federal  Adviaacy  Coamuttee  Act,  aa 
amended,  is  as  follows: 

(a)  An  adviaory  comndttee  shall  be 
estabUahed  oidy  when  M  is  eaaeatial  to 
the  conduct  of  a^ncy  biiaincsa. 
Dedaion  criteria  iachMle  whetter 
committee  ddivBralieaa  wdl  seauit  in 
the  creatioR,  eliawnnticn  ef.  t 
in,  regulations,  guide&nea,  or  rales 
affectiog  agency  baaineaa;  whether  the 
inCormation  to  be  obtained  ia  aJseady 
available  throu^  another  adviaory 
GOBMBittee  or  source  within  the  Fedec^ 
Govemraent:  whe^r  die  committee 
will  make  rrrommffndatians  reaalting  in 
significant  improveaMBta  in  service  or 
reductions  in  coat;  or  whether  die 
committee's  recoBBcadatiana  will 
provide  an  important  additional 
perspective  or  viewpoint  impecting 
agency  operatioaa; 

(b)  An  adviaory  camastttee  shaU  be 
terminated  whenever  the  stated 
objectives  of  the  committee  have  been 
accoB^ihshecb  die  aubject  matter  or 
work  of  the  conauttee  haa  become 
obsolete  by  the  paaaing  of  time  or  die 
aasomptmn  of  the  conanittee's  owin 
funcCiona  1:^  another  satity  within  the 
Federal  Guveiiuaaul;  or  the  agaacy 
detennmes  dut  dw  eost  a(  operation  ia 
excessive  in  relation  to  the  benefita 
accariag  to  die  Federal  Covaiaaaat; 

(c)  An  adviaory  rnnaaittae  shall  be 
balanced  in  its  membership  in  tenns  ef 
the  poiatool  view  tepaesented  and  the 
functions  to  be  petfaiiaedfe  aad 

(d)  An  adviaery  eoraaattee  shaft  be 
open  to  the  pabBc  in  ita  meetings  except 
in  dwse  arcaatsftances  where  a  doaed 
meeting  shell  be  determined  proper  and 
consistent  with  die  Act. 

§101-«.1003    PiWMiiis. 

"Act"  means  the  Federal  Advisory 
Committee  Act  am  amended,  5  U.S.C. 
App.  L 

"Administrator"  means  the 
Acfaninistrator  of  General  Services. 

"Advisory  Committee"  subject  to  the 
Act  means  any  committee,  board, 
conmiission,  council,  conference,  paneL 
task  force,  or  other  similar  group 
established  by  statate.  or  established  or 
utilized  by  the  President  or  any  agancy 
official  for  the  purpose  of  obtaining 

policies  whicfa  are  widaa  tfto'  scope  of 
his  or  her  responaftniitiea.  The  term 
"advisory  coaaauttee"  iaclades  any 
subcooimittee  or  subgieap  of  an 
advisory  committee,  except  sacfa  a  group 
that  reporta  t*  the  parent  poup  and 
meets  as  described  ia  paragraph  (k)  of 
S  101-6.1004. 


U  M  I 
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"Agency"  has  the  same  meaning  as  in 
section  551(1)  ofTitie  5  of  the  United 
States  Code. 

"Committee  Management  Secretariat" 
("Secretariat"),  establiriied  pursuant  to 
the  Act  is  responsible  for  all  matters 
relating  to  advisory  committees,  and 
carries  out  the  Administrator's 
responsibilities  under  the  Act  and 
Executive  Order  12024. 

"Committee  member"  means  an 
individual  who  serves  by  appointment 
on  an  advisory  committee  and  has  the 
full  right  and  obligation  to  participate  in 
the  activities  of  the  committee,  including 
voting  on  committee  recommendations. 

"Presidential  advisory  committee" 
means  any  advisory  committee  which 
advises  the  President.  It  may  be 
established  by  the  President  or  by  the 
Congress,  or  used  by  the  President  in  the 
interest  of  obtaining  advice  or 
recommendations  for  the  President. 
"Independent  Presidential  advisory 
committee"  means  any  Presidential 
advisory  committee  not  assigned  by  the 
President  or  the  President's  delegate,  or 
by  the  Congress  in  law,  to  an  agency  for 
administrative  and  other  support  and  for 
which  the  Administrator  of  General 
Services  may  provide  administrative 
and  other  support  on  a  reimbursable 
basis. 

"Staff  member"  means  any  individual 
who  serves  in  a  support  capacity  to  an 
advisory  committee. 

"Utilized"  (or  "used"),  as  referenced 
in  the  definition  of  "Advisory 
Committee"  in  this  section,  means  a 
committee  or  other  group  composed  in 
whole  or  in  part  of  other  than  full-time 
officers  or  employees  of  the  Federal 
Government  with  an  established 
existence  outside  the  agency  seeking  its 
advice  which  the  President  or  agency 
official(s)  adopts,  such  as  throu^ 
institutional  arrangements,  as  a 
preferred  source  from  which  to  obtain 
advice  or  recommendations  on  a 
specific  issue  or  policy  within  the  scope 
of  his  or  her  responsibilities  in  the  same 
manner  as  that  individual  would  obtain 
advice  or  recommendations  from  an 
established  advisory  committee. 

§101-«.1004   Examptoaefadvtoory 
inOTnnBS  Or  graii|w  noi  cowrea  ny  nw  aci 
orlMsraguMion. 

The  following  are  examples  of 
advisory  meetings  or  groups  not  covered 
by  the  Act  or  this  regulation: 

(a)  Any  committee  composed  wholly 
of  full-time  ofBcers  or  employees  of  the 
Federal  Government; 

(b)  Any  advisory  committee 
specincally  exempted  by  an  Act  of 
Congress; 


c)  Any  advisory  committee 

es  ablifhed  or  utilized  by  the  Central 
In  sUigence  Agency; 

d)  Any  advisory  committee 

es  ablished  or  utilized  by  the  Federal 
Re  lerve  System; 

e)  The  Advisory  Committee  on 
In  ergovemmental  Relations; 

f)  Any  local  civic  group  whose 

pr  tnary  function  is  that  oif  rendering  a 
pti  )lic  service  with  respect  to  a  Federal 
pr  igram,  or  any  State  or  local 
CO  nmittee,  council,  board,  commission, 
or  similar  group  established  to  advise  or 
mi  ke  recommendations  to  State  or  local 
of  Icials  or  agencies; 

g)  Any  committee  which  is 
es  ablished  to  perform  primarily 
op  'rational  as  opposed  to  advisory 
fui  ictions,  except  that  such  committee 
nu  y  be  covered  by  the  Act  if  it  becomes 
pr  marily  advisory  in  nature.  It  is  the 

rei  ponsibility  of  the  administering 
ag  >ncy  to  determine  whether  such  a 
CO  nmittee  is  primarily  operational.  If  so, 
it  irould  not  fall  under  the  requirements 
of  :he  Act  and  this  regulation,  but  would 
CO  itinue  to  be  regulated  under  relevant 
la<  ta.  subject  to  the  direction  of  the 
Pr  isident  and  the  review  of  the 
ap  )ropriate  legislative  committees; 

h)  Any  meeting  initiated  by  the 
Pr  !sident  or  one  or  more  Federal 
of  icial(s]  for  the  purpose  of  obtaining 
a(  Ace  or  recommendations  from  one 
in  ividual; 

i)  Any  meeting  initiated  by  a  Federal 
of  icial(s)  with  more  than  one  individual 
fo  the  purpose  of  obtaining  the  advice 
of  individual  attendees  and  not  for  the 
pi  rpose  of  utilizing  the  group  to  obtain 
CO  isensus  advice  or  recommendations. 
Hi  wever,  agencies  should  be  aware  that 
su  :h  a  group  may  be  covered  by  the  Act 
if   n  agency  begins  to  accept  the  group's 
d(  iberations  as  a  source  of  consensus 
a(  vice  or  recommendations; 

j)  Any  meeting  initiated  by  a  group 
w  th  the  President  or  one  or  more 
Fc  deral  official(8}  for  the  purpose  of 
ey  [>ressing  the  group's  view,  provided 
th  It  the  President  or  Federal  ofncial(s) 
d(  es  not  use  the  group  as  a  preferred 
sc  iirce  of  advice  or  recommendations; 

k)  MeetiAgs  of  two  or  more  advisory 
cc  nmittee  members  convened  to  gather 
in  brmation  or  conduct  research  for  the 
cc  mmittee  to  analyze  relevant  issues 
ai  d  facts,  or  to  draft  proposed  position 
pi  pers  for  consideration  by  the  advisory 
c(  mmittee  or  a  subgroup  of  the  advisory 
cc  mmittee;  or 
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interest: 
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means 
(iii) 
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ll)  Any  meeting  with  a  group  initiated      This  s  lall 


the  President  or  one  or  more  Federal 
o  icial(s)  for  the  purpose  of  exchanging 
fi  :ts  or  information. 


such 
diverg^; 


1005 


An  a  jvisory  coounittee  may  be 
estabUi  ihed  in  one  of  four  ways: 

(a)  B^  the  President  by  Executive 
Orden 

(b)  B^  law  where  the  Congress 
specnfii  ally  directs  the  President  or  an 
agency  to  establish  it; 

(c)  B '  law  where  the  Congress 
author  Ees  but  does  not  direct  the 
Preside  nt  or  an  agency  to  establish  it.  In 

in^ance,  an  agenc:y  head  shall 
he  procedures  provided  in  {  101- 
tx 
an  agency  under  general 
authority  in  Titie  5  of  the  United 
]ode  or  under  other  general 
agency  authorizing  law.  In  this  instance, 
an  agei  icy  head  shall  follow  the 
proced  ires  provided  in  §  101-6.1007. 

§101-01006   [Reservdl 

§101-61007    AgsMy  prooedures  for 
estalMii  Mn0  aovieofy  conMiHttees* 

(a)  V  lien  an  agency  head  decides  that 
it  is  ne  :es8ary  to  establish  a  committee, 
the  age  ncy  must  consider  similar 
commi  tees  in  the  same  or  other 
agencii  ts  before  submitting  a 
consul  ation  to  GSA  to  ensure  that  no 
duplici  tion  of  effort  will  occur. 

(b)Iii 


establishing  or  utilizing  an 
adviso|y  committee,  the  head  of  an 
or  designee  shall  comply  with 
and  this  subpart,  and  shall: 
P^pare  a  proposed  charter  for  the 
commi  tee  which  includes  the 
inform  ition  listed  in  section  9(c)  of  the 
Act;  ai  d 

(2)  S  ibmit  a  letter  to  the  Secretariat 
propoa  ng  to  establish  or  use, 
reestal  Ush,  or  renew  an  advisory 
commi  tee.  The  letter  shall  include  the 
follow  ng  information: 


explanation  of  why  the 
tee  is  essential  to  the  conduct  of 
business  and  in  the  public 


/ni 


explanation  of  why  the 
committee's  functions  (»nnot  be 
perfor4ied  by  the  agency,  another 

advisory  committee,  or  other 
such  as  a  public  hearing;  and 

description  of  the  agency's  plan 
n  balanced  membership.  For 
purpot  es  of  obtaining  balance,  agencies 

c  msider  for  membership 
interei  ted  persons  and  groups  with 
profesi  lional  or  personal  qualifications 

to  contribute  to  the 
functic^  and  tasl»  to  be  performed. 

not  be  construed  to  limit  the 
particibation  of  any  individual  where 
pprticipation  is  necessary  to  obtain 
nt  points  of  view  that  are 
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relevant  to  the  business  of  the  advisory 
comnirHBft 

(3)  SuDcnmnitttoi'  that  dlv  not 

f unctioR  mifcpeiideulty  cf  the  parent 
coniRirtei!  Rvev  not  nnrow  the 
raqmetnent*  of  paragianftg  (MW  and 
(b)(2]  of  this  section.  However,  except 
for  the  sub^ups  that  meet  aalaly  aa- 
described  in  paragraph  (k)  of  §  101- 
&KKM,  tliey  are  nbiect  to  aS  atfkcr 
reqairannirta  of  Ihe  Act. 

(4)  The  rcq.uireiBciita  of  paragraphs 
(b)(1)  aad  (b)t4  of  tUa  sectiea  shatt 
ai^iy  for  any  aabcaamittec  at  a 
chartered  adviaoiy  r«—iii«fir,  whether 
its  members  are  draws  in  whole  or  in 
part  from  the  pareni  advisory 
committee,  which  fbnctien* 
independently  of  die  paient  advisory 
committee  such  as  by  making 
lecommcndationa  directly  to  the  agency 
rather  than  for  consideration  by  the 
chartered  advisory  coauaittee. 

(c)  The  Secretariat  will  review  the 
proposal  and  notify  the  agency  of  GSA's 
views  within  15  calendar  days  of 
receipt,  if  possible.  The  agency  head 
retains  final  authority  for  estabBahiag  a 
particular  advisory'  conunittee. 

(dj  The  agency  shall  nofi^  the 
Secretariat  in  writing  that  either 

(1)  The  advisory  committee  is  being 
established.  The  filing  of  (tie  advisory 
committee  charter  as  speciRed  in  S 101- 
6.1013  shall  be  considered  appropriate 
written  notificatioo  m  this  intfiace.  The 
agency  head  shall  then  comply  with  the 
provi«ioR9  of  1 101-6.1609  for  an 
established  advisory  committee;  or 

(2)  The  advisOTy  comnittee  i»  not 
being  established.  In  tttia  instance,  the 
agency  shall  also  advise  ^k  Secretariat 
if  the  agency  head  intends  to  take  any 
further  actioa  with  respect  to  Ae 
proposed  advisory  committee. 

S  101-6.1009   The  role  of  QSA. 

(a)  The  functions  under  section  7  of 
the  Ad  wiil  be  perfonned  for  the 
Administrator  by  the  Secretariat  The 
Secretariat  assists  the  Administrator  in 
prescribing  administrative  guideKnes 
and  management  controls  for  advisory 
committees,  and  assists  other  agencies 
in  implementing  and  interpreting  these 
guidelines.  In  exercising  internal 
controls  over  the  management  and 
supervision  of  the  operations  and 
procedures  vested  in  each  agency  by 
section  8(b)  of  the  Act  and  by  }§  101- 
6.1O0O  and  101-6.1017  of  this  rufe. 
agencies  shalf  conform  to  die  guidelines 
prescribed  by  GSA. 

(b)  The  Secretariat  may  request 
comments  from  agencies  on 
management  guidehnea  and  policy 
issues  of  broad  niteragency  hiterest  or 
application  to  the  Federal  advisory 
committee  pragranb 


(c>  In  advance  of  issuing  infemali 
guidelines,  nonstatutory  reporting  - 
requirements,  and  administrative 
procedures  such  as  report  fomata  or 
automation,  the  Secretariat  shaH  request 
formal  or  informal  comments  from 
agency  Commfttee  Management 
Officers. 


S  101-6.1009    naapoiylbWtlaootan 
agency  head  tor  anoiMMKy  eommlHee 
••tabliahedundari 
authority. 

The  head  of  each  agency  that  uses  one 
or  more  advisory  committees  siatf 
ensure: 

(a)  Compliance  with  the  Act  and  this 
regulatibn; 

(b)  Issuance  of  adhmriistratfve 
guidefhies  and  management  controls 
which  apply  to  all  advisory  committees 
established  or  nsed  by  the  agenc3r. 

(c)  Des^gnatiwiof  a  CuuiBiiftee 
ManagenKnt  Offioer  who  shall  carry  out 
the  fantliuns  specified  in  sec6on  8(b)'  of 
the  Act 

(d)  Provision  of  a  wrftten 
detenninntioa  stMnog  the  reasons  for 
closing  aa^  aiMsory  oemnnttec  meeting 
to  the  pablk; 

(e)  A  review,  at  least  amwaQyc  of  the 
need  to  continue  each  existing  advisory 
committee,  consisent  with  the  public 
interest  and  the  purpose  and  functions 
of  each  coauniMee; 

(0  Rates  of  pay  ace  iustiSedand 
levels  of  agency  support  are  adeqvete; 

Cd  The  appointment  of  a  Designated 
Federal  Officer  for  each  advisory 
committee; 

(h)  The  opportunity  for  reasonable 
public  participation  in  advisory 
committee  activities;  and 

(i)  That  the  number  of  committee 
members  is  limited  to  the  fewest 
necessary  to  accomplish  committee 
objectives. 

}10«-«.1»1«    [Hssswsdr 

S  101-6.1011    Responsibilities  of  the 
chaHpsrson  of  sn  Indspswdent  Prsaidsntial 
advlso^  coiiinilltee. 

The  chairperson  of  an  independent 
Presidential  advisory  committee  shall 
comply  with  the  Act  and  this  regulation 
and  shalT: 

(a)  Consult  with  the  Administrator 
concerning  the  role  of  the  Designated 
Federal  Officer  and  Committee 
Management  Officer;  and 

(b)  Fulfin  the  responsibilities  of  an 
agency  head  as  specified  in  paragraphs 
(d)  and  (h)  of  S  101-6.1009. 


8101^1012    tl 


1 


(•>  Advmor}!  coaamttee  estabiiahed, 
used,  reestobinited.  or  renewed  by  on 
agency.  The  agency  head  sfaaU  file— 11) 
The  charter  witb  the  standii« 
committees  of  the  Senate  sad  the  Hansc 
of  Representatives  having  legislative 
jurisdiclioB  of  die  agency: 

(2)  A  cof^  of  the  ehartsr  with  the 
Library  of  Coogress,  Exchange  and  Qft 
Division,  Federal  Doeaments  Section. 
Federal  Advisory  Coaimittee  Desk. 
Washington,  DC  20540;  and 

(3)  A  copy  of  the  charter,  along  with 
copies  of  the  transnittal  letters  to  the 
Senate  and  the  House  and  the  Library  of 
Congress,  with  the  Secretariat 

(b)  Advisory  cozaau'Uee  specifically 
directed  by  law.  Procedures  are  the 
same  as  in  paragraph  (a)  of  dns  section. 

[s)  Presidential  advisory  committee. 
When  either  the  President  or  the 
Congress  establishes  an  advisory 
committee  that  advises  the  President 
the  responsible  agency  head  or,  in  the 
case  of  an  independent  Presidential 
advisory  committee,  the  President's 
designee,  shall  file — 

(1)  The  charter  with  Ae  Secretariat; 

(2)  A  copy  with  the  Library  of 
Congress;  and 

(3)  If  specifically  directed  by  law,  a 
copy  widi  the  standing  committees  of 
ttie  Sienate  and  tfie  House  of 
Representatives  having  legislative 
jurisdiction  of  the  agency  or  the 
independent  Presidential  advisory 
committee. 


§101-6.1014    II 


1 


§101-6.1013   Charter  filing  rsquiremsnts. 

No  advisory  committee  may  operate, 
meet.,  or  take  any  action  until  its  charter 
has  been  filed  as  follows: 


§101-6.1015    Advisory  commmoe 
Information  wtilch  must  be  imbttslied  In  the 
Federal  Rsgistsr. 

(a)  Committee  establishment, 
reestablishment,  or  renewal.  (1)  A 
notice  in  die  Federal  Register  is  required 
when  an  advisory  committee,  except  a 
committee  directed  by  law  or 
established  by  the  President  is 
established,  used,  reestablished,  or 
renewed.  Upon  receiving  notification  of 
the  completed  review  from  the 
Secretariat  the  agency  shall  publisb  a 
notice  in  the  Federal  Register  that  the 
committee  is  being  established,  used, 
reestablished,  or  renewed.  For  a  new 
committee,  such  notice  shall  also 
include  statements  describing  the  nature 
and  purpose  of  the  committee  and  that 
the  committee  is  necessary  and  in  die 
public  interest 

(2)  Establishment  and  reestabKshmenl 
notices  shall  appear  at  least  15  days 
before  the  committee  charter  is  filed 
except  that  the  Secretariat  may  approve 
less  than  15  days  when  requested  for 
good  cause  by  the  agency.  The  IS^ay 
advance  notice  rcqniremeat  docs  not 
apply  to  coounitlee  renewals^  notices  of 


18778 
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which  may  be  published  concurrently 
with  the  filing  of  the  charter. 

(b)  Committee  meetings.  (1)  The 
agency  or  an  independent  Presidential 
advisory  conunittee  shall  publish  at 
least  IS  days  prior  to  an  advisory 
committee  meeting  a  notice  in  the 
Federal  Register,  which  includes: 

(i)  The  exact  name  of  the  advisory 
committee  as  chartered: 

(ii)  The  time.  date.  l>lace,  and  purpose 
of  the  meeting; 

(iii)  A  summary  of  the  agenda:  and 

(iv)  A  statement  whether  all  or  part  of 
the  meeting  is  open  to  the  public  or 
closed,  and  if  closed,  the  reasons  why. 
citing  the  specific  exemptions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b)  as  the  basis  for  closure. 

(2)  In  exceptional  circumstances,  the 
agency  or  independent  Presidential 
advisory  committee  may  give  less  than 
IS  days  notice,  provided  Uiat  the 
reasons  for  doing  so  are  included  in  the 
committee  meeting  notice  published  in 
the  Federal  Register. 

5101-6.1016   (Reaervedl 

1 101-6.1017   pssponelblUKs  of  the 
SQency  ConmHtiee  iniMioenMnt  Officer. 

in  addition  to  implementing  the 
provisions  of  section  8(b)  of  the  Act,  the 
Committee  Management  Officer  will 
carry  out  all  responsibilities  delegated 
by  the  agency  head.  The  Committee 
Management  Officer  should  also  ensure 
that  sections  10(b).  12(a)  and  13  of  the 
Act  are  implemented  by  the  agency  to 
provide  for  the  appropriate 
recordkeeping.  Agency  files  will 
constitute  the  official  advisory 
committee  records.  Records  include,  but 
are  not  limited  to: 

(a)  A  set  of  approved  charters  of  each 
advisory  committee. 

(b)  Copies  of  the  agency's  portion  of 
the  Annual  Review  of  Federal  Advisory 
Committees,  as  required  in  section  6(c) 
of  the  Federal  Advisory  Committee  Act; 
and 

(c)  Agency  guidelines  on  committee 
management  operations  and  procedures 
as  maintained  and  updated. 

S  101-6.1016    [Reaarvecl] 

§101-6.1019    Duties  of  the  Designated 
redsral  Officer. 

The  agency  head,  or  in  the  case  of  an 
independent  Presidential  advisory 
committee,  the  Administrator,  shall 
designate  a  full-time  Federal  employee 
to  be  the  Designated  Federal  Officer  for 
the  advisory  committee,  who: 

(a)  Must  approve  or  call  the  meeting 
of  the  advisory  committee; 

(b)  Must  approve  the  agenda; 

(c)  Must  attend  the  meetings: 


(d) 
such 


I  ihall  adjourn  the  meetings  when 
I  djoumment  is  in  the  public 
intere  it;  and 

Chairs  the  meeting  when  so 
**■■'  by  the  agency  head. 

requirement  in  paragraph  (b)  of 
nn  does  not  apply  to  a 
advisory  committee. 


(e) 
direc^d 

(f) '  he  1 
this  s<  ction 
Presic  ential 

S 101-  l1020   [Reserved] 

§  101-  L1021    PubHe  pwlicipetion  in 
advisa  7  committee  meetinga. 

The  agency  head,  or  the  chairperson 
of  an  ndependent  Presidential  advisory 
comn  ttee,  shall  ensure  that — 

(a)   lach  advisory  committee  meeting 
is  heh  at  a  reasonable  time  and  in  a 
place  easonably  accessible  to  the 
public 

(b) '  lie  meeting  room  size  is  sufficient 
to  ace  >mmodate  advisory  committee 
memb  irs,  committee  or  agency  staff, 
and  ir  terested  members  of  the  public: 

(c)  i  Lny  member  of  the  public  is 
permi  ted  to  file  a  written  statement 
with  t  le  advisory  committee;  and 

(d)  i  Lny  member  of  the  public  may 
speak  at  the  advisory  committee 
meetii  gif  the  agency's  guidelines  so 
permi  , 

S 101-4  L1022   [Reserved] 

9101-<w1023    Procedure*  for  dosing  an 
advisa  y  committee  meeting. 

(a) '  'o  close  all  or  part  of  a  meeting, 
the  CO  nmittee  shall  submit  a  request  to 
the  ag  ;ncy  head,  or,  in  the  case  of  an 
indepi  ndent  Presidential  advisory 
comm  ttee,  the  Administrator,  citing  the 
specif  c  provisions  of  the  Government  in 
the  Si  [ishine  Act  (5  U.S.C.  552b)  which 
justify  the  closure.  The  request  shall 
provic  e  the  agency  head  or  the 
Admii  listrator  sufficient  time  to  review 
the  mi  tter  in  order  to  make  a 
deteni  lination  prior  to  publication  of  the 
meetii  g  notice  required  by  S  101- 
6.1015  b). 

(b) '  lie  general  counsel  of  the  agency, 
or  in  t  le  case  of  an  independent 
Presic  ;ntial  advisory  committee,  the 
Genet  il  Services  Administration' 
generi  1  counsel,  should  review  all 
requei  ts  to  close  meetings. 

(c)  1  :  the  agency  head,  or  in  the  case 
of  an  ndependent  Presidential  advisory 
comm  ttee,  the  Administrator,  agrees 
that  tl  e  request  is  consistent  with  the 
Govei  iment  in  the  Sunshine  Act  and 
Feder  il  Advisory  Committee  Act,  he  or 
she  sli  all  issue  a  determination  that  all 
or  par  of  the  meeting  be  closed. 

(d) '  "he  agency  head,  or  the 
chair]  erson  of  an  independent 
Presic  ential  advisory  committee,  shall: 

(1)    lake  a  copy  of  the  determination 
avails  )le  to  the  public  upon  request;  and 


(2)  State!  the  reasons  why  all  or  part  of 
the  meetin  { is  closed,  citing  the 
specified  c  xemptions  used  from  the 
Govemme  it  in  the  Sunshine  Act  in  the 
meeting  nqtice  published  in  the  Federal 
Reguter. 

§101-6.102||   [Reeerved] 


5 101-6.104 
minute*  of 


!  agei  icy 


mist 


The 
independeht 
committee 
that  detail  id 
committee 
minutes 

(a)  Time 

(b)  A  lis 

were  pres4nt: 

(1) 
staff: 

(2)  Agenky 

(3)  Mempers 
presented 

(c)An 
members 

(d)An 
matter  dis^ssed 


head,  or,  in  the  case  of  an 
Presidential  advisory 
the  chairperson,  shall  ensure 
'  minutes  of  each  advisory 
meeting  are  kept.  The 

include: 
date,  and  place; 
of  the  following  persons  who 


Advi  lory  committee  members  and 


employees:  and 
of  the  public  who 
>ral  Or  written  statements; 
ei  timated  number  of  other 
c  f  the  public  present; 
accurate  description  of  each 
and  the  resolution,  if 
madetby  the  committee  of  such 


any, 
matter,  am 
(e)  Copif 
document 
committee 


s  of  each  report  or  other 
"eceived  or  issued  by  the 


§  101-6.102 » 
coinniitteei  > 


(a)  Advisory 
directed  b 

(1)  Whoie 
years  shal 
filed  e 
enactment 
committee 
the  commi  tee 
may  not  m  tet 

[2]  Whi^i 
provisions 
for  which 


reauthorizi  ition 


reestabli! 
that  the 


Rtt^UnMMnt  TOT  ifittintsininQ 


§101-6.102  (    [ReeorvMl] 

§101-6-6.1127   T<nwiwationofadvi*ory 
committ*«. 

Any  ad\  sory  committee  shall 
automatic)  Uy  terminate  not  later  than  2 
years  aftei  it  is  established, 
reestablisl  ed,  or  renewed,  unless: 

(a)  Its  di  ration  is  otherwise  provided 
for  by  law 

(b)  The  fresident  or  agency  head 
renews  it  i  rior  to  the  end  of  such  period; 
or 

(c)  The 
terminates 


I^esident  or  agency  head 
it  before  that  time. 


§  101-6.102 »   [Reserved] 


Renewal  of  advisory 


committees  specifically 
law: 

duration  extends  beyond  2 
require  a  new  charter  to  be 

years  after  the  date  of 
of  the  law  establishing  the 
If  a  new  charter  is  not  filed, 
is  not  terminated,  but 
or  take  any  action, 
would  terminate  under  the 
of  section  14  of  the  Act,  and 
I  enewal  would  require 
by  law,  may  be 
by  an  agency  provided 
complies  under  general 


sled 


ag  sncy 
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agency  authority  with  the  provisions  of 
§  101-6.1007. 

(b)  Advisory  committees  established 
by  the  President  may  be  renewed  by 
appropriate  action  of  the  President  and 
the  filing  of  a  new  charter. 

(c)  Advisory  committees  authorized 
by  law  or  established  or  used  by  an 
agency  may  be  renewed,  provided  that 
at  least  30  but  not  more  than  60  days 
before  the  committee  terminates,  an 
agency  head  who  intends  to  renew  a 
committee  complies  with  the  provisons 
of  S  101-6.1007. 

S101-«.1030    IRMSrvsd] 

S  101-6.1031    AnMndmsnts  to  advisory 


(a)  Committees  specifically  directed 
by  law  or  established  by  the  President 
When  the  Congress  by  law,  or  the 
President  by  Exective  Order,  changes 
the  authorizing  language  which  has  been 
the  basis  for  establishing  an  advisory 
committee,  the  agency  head  or 
chairperson  of  an  independent 
Presidental  advisory  committee  shall: 

(1)  Amend  those  sections  of  the 
current  charter  affected  by  the  new  law 
or  Executive  Order;  and 

(2)  File  the  amended  charter  as 
speciHed  in  §  101-6.1013. 

(b)  Committees  established  or  used  by 
an  agency.  The  charter  of  an  advisory 
conunittee  established  under  general 
agency  authority  may  be  amended  when 
an  agency  head  determines  that  the 
existing  charter  no  longer  accurately 
reflects  the  objectives  or  functions  of  the 
committee.  Changes  may  be  minor,  such 
as  revising  the  name  of  the  advisory 
committee,  or  modifying  the  estimated 
number  of  frequency  of  meetings. 
Changes  may  also  be  major  sudi  as 
those  dealing  with  the  objectives  or 
composition  of  the  committee. 
Amending  any  existing  advisory 
committee  charter  does  not  constitute 
renewal  of  the  committee  under  {  101- 
6.1029. 

(1)  To  make  a  minor  amendment  to  a 
committee  charter,  an  agency  shall: 

(i)  Amend  the  charter  language  as 
necessary,  and 

(ii)  File  the  amended  charter  as 
specified  in  S  101-6.1013. 

(2)  To  make  a  major  amendment  to  a 
committee  charter,  and  agency  shall: 

(i)  Amend  the  charter  language  as 
necessary, 

(ii)  Submit  the  proposed  amended 
charter  with  a  letter  to  the  Secretariat 
requesting  GSA's  views  on  the  amended 
language,  along  with  an  explanation  of 
the  purpose  of  the  changes  and  why 
they  are  necessary.  The.  Secretariat  will 
review  the  proposed  changes  and  notify 
the  agency  of  GSA's  views  «vithin  15 


calendar  days  of  the  request,  if  possible; 
and 

(iii)  File  the  amended  charter  as 
specified  in  { 101-6.1013. 

§101-6.1032    [Rsssrvdl 

§101-6.1033    Compensation  and  sxpenss 
I  Of  aovisory  miiMHHias 


(a)  Uniform  pay  guidelines  for 
members  of  an  advisory  committee. 
Nothing  in  this  rule  shall  require  agency 
heads  to  provide  compensation,  unless 
otherwise  provided  by  law,  to  members 
of  advisory  conunittees.  However,  when 
compensation  is  deemed  appropriate  by 
an  agency,  it  shall  fix  the  pay  of  the 
members  of  an  advisory  committee  to 
the  daily  equivalent  of  a  rate  of  the 
General  Schedule  in  5  U.S.C.  5332  unless 
the  members  are  appointed  as 
consultants  and  compensated  under  5 
U.S.C.  3109.  In  determining  an 
appropriate  rate  of  pay  for  the  members, 
an  agency  shall  give  consideration  to  the 
significance,  scope,  the  technical 
complexity  of  the  matters  with  which 
the  advisory  committee  is  concerned 
and  the  qualifications  required  of  the 
members  of  the  advisory  committee.  An 
agency  may  not  fix  the  pay  of  the 
members  of  an  advisory  committee  at  a 
rate  higher  than  the  daily  equivalent  of 
the  maximum  rate  for  a  GS-15  under  the 
General  Schedule,  unless  a  higher  rate  is 
mandated  by  statute,  or  the  head  of  the 
agency  has  personally  determined  that  a 
higher  rate  of  pay  under  the  General 
Schedule  is  justified  and  necessary. 
Such  a  determination  must  be  reviewed 
by  the  head  of  the  agency  annually. 
Under  this  rule,  an  agency  may  not  fix 
the  pay  of  an  advisory  committee 
member  at  a  rate  of  pay  higher  than  the 
daily  equivalent  of  a  rate  for  a  GS-18,  as 
provided  in  5  U.S.C.  5332. 

(b)  Pay  for  consultants  to  an  advisory 
committee.  An  agency  shall  fix  the  pay 
of  a  consultant  to  an  advisory 
committee  after  giving  consideration  to 
the  qualifications  required  of  the 
consultant  and  the  significance,  scope, 
and  technical  complexity  of  the  work. 
The  compensation  may  not  exceed  the 
maximum  rate  of  pay  authorized  by  5 
U.S.C  3109,  and  shall  be  in  accordance 
with  any  applicable  statutes, 
regulations.  Executive  Orders  and 
administrative  guidelines 

(c)  Pay  for  staff  members  of  advisory 
committee.  An  agency  may  fix  the  pay 
of  each  advisory  committee  staff 
member  at  a  rate  of  the  General 
Schedule  in  which  the  Staff  member's 
position  would  appropriately  be  placed 
(5  U.S.C  Chapter  51).  An  agency  may 
not  fix  the  pay  of  a  staff  member  at  the 
rate  higher  than  the  daily  equivalent  of 


the  maximum  rate  for  GS-15.  unless  the 
agency  head  has  determined  that  under 
the  General  Schedule  the  staff  member's 
position  would  appropriately  be  placed 
at  a  grade  higher  than  GS-15.  This 
determinafion  must  be  reviewed 
annually  by  the  agency  head. 

(1)  In  establishiing  rates  of 
compensation,  the  agency  head  shall 
comply  with  any  applicable  statutes, 
regulations.  Executive  Orders,  and 
athninistrative  guidelines. 

(2)  A  staff  member  who  is  a  Federal 
employee  shall  serve  with  the 
knowledge  of  the  Designated  Federal 
Officer  and  the  approval  of  the 
employee's  direct  supervisor.  If  a  non- 
Federal  employee,  the  staff  members 
shall  be  appointed  in  accordance  with 
applicable  agency  procedures,  following 
consultation  with  the  advisory 
committee. 

(d)  Gratuitous  services.  In  the  absence 
of  any  special  Umitations  applicable  to  a 
specific  agency,  nothing  in  this 
regulation  shall  prevent  an  agency  from 
accepting  the  gratuitous  services  of  a 
committee  member,  consultant  or  a  staff 
member  who  agrees  in  advance  to  serve 
without  compensation. 

(e)  Travel  expenses.  Advisory 
committee  members  and  staff  members, 
while  engaged  in  the  performance  of 
their  duties  away  from  their  homes  or 
regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  Title  5. 
United  State  Code,  for  persons 
employed  intermittently  in  the 
Government  service. 

(f)  Services  for  handicam)ed 
members.  While  performing  advisory 
committee  duties,  an  advisory 
committee  member  who  is  blind  or  deaf 
or  who  qualifies  as  a  handicapped 
individual  may  be  provided  services  by 
a  personal  assistant  for  handicapped 
employees  if  the  member 

(1)  Qualifies  as  a  handicapped 
individual  as  defined  by  section  501  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C 
794);  and 

(2)  Does  not  otherwise  qualify  for 
assistance  under  5  U.S.C  3102  by  reason 
of  being  an  employee  of  an  agency. 

(g)  Exclusions.  (1)  Nothing  is  this 
section  prevents  any  person  who 
(without  regard  to  his  or  her  service 
with  an  advisory  committee)  is  a  full- 
time  Federal  employee  from  receiving 
compensation  at  a  rate  at  which  he  or 
she  otherwise  would  be  compensated  as 
a  full-time  Federal  employee. 

(2)  Nothing  in  this  section  prevents 
any  person  who  inunediately  before  his 
or  her  service  with  an  advisory 
committee  was  a  full-time  Federal 
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employee  Trom  receiving  compensation 
at  ^  rate  at  which  iie  or  she  was 
compensated  as  a  fidl-tine  Federal 
eaipioyeG. 

(3)  Nothing  in  this  sedtion  affects  a 
rate  of  pay  or  a  limitation  on  a  rate  of 
pay  that  is  specifically  established  by 
law  or  a  rate  of  pay  estabH^ed  under 
the  General  Schedule  dassification  and 
pay  system  in  Cha|)iter  51  and  Qmpter 
53  of  Title  5.  United  Slates  Code. 

S101-«.1034    [RasarvMlJ 

§101-«.103S    Raperts  required  for 


Ptesidefit, 

will 

Congre 


pre  >are  < 


Tie 


Con  iress  i 


(a)  Within  one  year  after  a 
Presidential  advisory  committee  has 


submitted  a  public  report  to  the 

the  President  at  his  delegate 
.re  a  follow-up  report  to  the 
detaffing  the  disposition  of  the 
committee's  recomraendatwns  in 
accord^ice  with  section  6(d)  of  the  Act: 
President's  annual  report  to 

shall  be  prepared  by  GSA 
reports  filed  on  a  fiscal  year 
each  agency  consistent  with 
infohnatien  specified  in  section  fl(c) 
:.  Reports  from  agencies  shall 
tent  with  instructions  provided 
by  lite  Secretariat. 
In  iccordance  with  section  K^d]  of 
advisory  committees  holding 
I  leetings  shall  issue  reports  at 


(b) 
the 
based 
basis  b; 
thei 
of  the 
be 
annaa 

the  Act, 
closed 


t)  I 


A:t. 


cons  stent ' 
11 


U  M  I 


ly 


,  setting  forth  a  summary 
xmsistent  with  the  poKcy  of 
of  Title  5,  United  States 


S^co  E68 


least  annua! 
of  ac^vities 
section  552(1^] 
Code. 

(d]  Subjec 
5,  UfHted 
each  report 
conMRittees 
background 
consultaRts, 
Library 
and  use. 

Dated:  Mayhs,  1S87. 
Paiil  T.  Webs 

Associate  Adi  vnistrator  for  Administration. 
[FR  Doc.  87-1  344  FUei  5-18-87;  8345  am] 
BIUJNO  CODE  •  aO-34-M 


to  the  section  552  of  Htle 
Code,  eight  copies  of 
I  (lade  by  advisory 
nd,  where  appropriate, 
Idlers  prepared  by 
shall  be  filed  with  the 

ss  for  public  inspection 


Ol  \^  hn^'ci 
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Program,  Fiscal  Year  1987;  Proposed 
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DEPARTMENT  OF  EOUCATKNi 
Office  of  Speciel  Educetlon  end 


Expefknenlsl  end  liinovellveTraMii0 
PiuyiMn;  Prapoeed  FundbiQ  Prioritlee 

AQmcv:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priorities  for  fiscal  year  1987. 


r.  The  Secretary  proposes 
annual  funding  priorities  for  training 
grants  uadet  ^  Experimental  and 
Innovative  Training  Program  in  order  to 
ensure  effective  use  of  program  funds 
and  to  direct  fimds  to  areas  of  identified 
personnel  need  during  fiscal  year  1987. 
The  Secretary  will  give  an  absolute 
preference  to  applications  diat  meet 
terms  of  the  proposed  priorities. 
DATB  Comments  must  be  received  on  or 
before  June  18, 1987. 
ODOWMI.  All  written  comments  and 
suggestions  should  be  sent  to  Ed  Sontag. 
Office  of  Developmental  Programs, 
Rehabilitation  Services  Adndnistration, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  (Switzer  Building,  Room 
3042— M/S  231^  Washington,  DC 
20202. 

RM  RmTHCR  MFOMMATION  CONTACT: 
Toby  Lawrence,  Office  of 
Developmental  Programs,  Rehabilitation 
Sovices  Administration.  Telephone: 
(202)  732-1351. 
aU^PLIMDITAnV  MFONMMMWCirai^ 

for  die  Experimental  and  Innovative 
Training  Program  are  authorized  by 
Title  m,  section  304  of  the  RehabiUtafioii 
Act  of  1973,  as  amended.  Program 
regulations  Sot  Ae  BxperiaeBtal  Mad 
Innovative  Training  Ptogram  are 
established  at  84CFRf>Ht  S87.  The 
puipoae<af  thcExpeiinflBtal  and 
Innovative  Training  Program  is  to 
support  projects  designed  tedereiop 
new  types  of  rehabilitation  personnel 
and  to  demonstrate  the  effectiveness  of 
these  new  types  of  personnel  in 
providing  rehabilitation  services  to 
severely  disabled  persons  and  to 
develop  new  and  tanproved  methods  of 
training  rehabUitation  personnel  to 
achieve  more  effective  delivery  of 
rehabilitation  services  by  State  and 
other  rdiabilitation  agencies. 

Eligible  Applicants 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Funds  Available 

The  Congress  appropriated 
$29,SS04)00  for  the  Rehabilitation 


Trainin 


under 
twelve 
average 
four  to 


In  fiscal  year  1917.  Of 
'^pmdmately  $800400  Ip 
$1,200,0(10  will  be  available  for  the 
support  of  new  experimental  and 
innovaqve  training  projects  announced 
notice.  An  estimated  ei^t  to 
irojects  will  be  funded  at  sn 
project  award  of  $100,00a  wMi 
ix  project  awards  in  the  area  of 
leamin;  Kli8abilities,andfbur  toaix 
project  iwards  in  the  area  of  traueuttic 
brain-ii  ury. 

Pm^mim  li  Priorities 

In  ao  ordance  with  the  Education 
Departi  lent  General  Administrative 
Regulat  ons  (EDGAR)  at  34  CFR 
7S.105(t  (3],  the  Secretary  proposes  to 
give  an  ibsolute  preference  to 
applica  ions  submitted  under  dss 
&(perin  ental  and  Innovative  Tnriirinc 
Pr^ran  .  that  address  the  priorities 
describ  d  below.  An  absolute 
preferei  ce  is  one  which  permits  4k» 
Secrete  y  to  select  only  those 
applica  ions  that  meet  the  described 


lanl 
aiid 


ser  rices 


fWgrams  to 
•didts;  (4)  to 
ceseurcesin 


Countinuing  Education 
addition,  written  training 
visual  aids  must  be 
made  available  to 
Continuing  Education 
their  use  in  training 
personnel  to  provide 
to  learning-disabled 


prioriti)  s 

Priorit) 

The  t  aining  under  this  priority  must 

addresi  -die  training  of  rehabilitation 

counse  >rs  and  supervisors  of 

rehaUl  kBtien'oeunselors  in  State 

vocatio  lal  rehabilitation  agencies.  The 

training  must  upgrade  their  knowledge 

and  im  rove  their  skills:  (1)  To  use 

dieigna  tic  and  evaluative  techniques  in 

ideriti()  ^glesraim-disabledadidlsjad 

determ  ling  the  severity  of  their 

disebit  aea;  (2)  to  interpret  diagneatic, 

pa^fdie  ogioaLaad  educational 

bsickgri  4ud  information  and  relate  sudi 

iafarmi  tion  to  the  bmctional  capacities 

of.  and  my  proposed  vocational 

plHiaii  g  fcr.  iautaing-disabled  adidts; 

(3J  tod  itenaine  and  substantiate  the 

etigibfl  yctf  leandng-disabled  adults  to 

SBcefwc  seuiuea;  aad  (4)  to  plan 

effectii  e  rehabilitation  programs  for, 

and  de  iver  rehabiUtation  services  ia. 

leamin  {-disabled  adults.  The  traiakig 

must  ei  iphasize  improving  the  capacity 

of  thes  I  personnel  to  develop  linksgas 

betwei  n  providera  of  special  eduo^oa 

and  vo  »tional  rehabilitation  services 

and  en  lance  coordination  and  traaeMkMi 

among  service  providera.  The  traiaing 

must  ii  elude  technical  assistance  to 

Rehablitation  Continuing  Educafiaa 

Progra  as  to  increase  their  capacity  to 

train  e  aployed  personnel  to  provide 

improi  sd  rehabilitation  services  to 

learnii  j-disabled  individuals.  Piagram 

regulai  ons  for  the  Rehabilitatioa 

Contir  ling  Education  Programs  are 

estabi  ihed  at  34  CFR  Part  389.  Sadi 

techni  al  assistance  is  intended  to 

ensure  the  integration  and  repUcsfieBef     flMSaeBBlafy  issues  the  final  priorities. 

trainir  |  supported  under  this  priority  by      Al  commei  its  submitted  in  response  to 


Behabilitatic  n 

ims.In 
materials 
developed 
lUhabilitatick 
Propamsfoi 
celHd>iIitatio0 
^hctive 
adidts. 

Tke  trainii  ig  under  this  priority  must 
addsess  the  raining  of  rehabilitation 
coaaselora  a  id  supervisora  of 
c^sbilitatio  i  counselore  in  State 
vecational  n  habilitation  agencies  to 
pcevideaffa  tive  rehabilitation  services 
c  illy  brain-injured  adults, 
must  improve  their  skills: 
tl)To  deten  line  and  substantiate  the 

ility  of  traumatically  brain-injiu«d 
adults  to  rec  iive  rehabihtation  services; 
(Qto  evalua  :e  the  functional  capacities 
«f  traumatic  dly  brain-injured  adults;  (3) 
to  flan  effec  ive  vocational  and 
living  rehabilitation 
proframs  fo^,  and  deUver  vocational  and 
nden^  living  rehabilitation 

traumatically  brain-injured 
coordinate  community 
the  rehabilitation  plan  to 
address  thej^  needs;  and  (5)  to  develop 
iohe  for  and  place  traumatically  brain- 
injured  adul  s  in  employment.  The 
training  mui  t  include  technical 
assistance  t » Rehabilitation  Continuing 
EdacadoaP  ograms  in  providing 
wdMbfliteMc  n  services  to  traumatically 
brain-injare  I  adults.  Such  technical 
asnstance  ii  i  intended  to  ensure  the 
iatagration  i  nd  replication  of  training 
sui^rted  u  ider  this  priority  by 
R^bilitati  m  Continuing  Education 
Rsgrams.  Ii  addition,  written  training 
lalrrinliT  ai  d  visual  aids  must  be 
developed  e  nd  made  available  to 
Bekabilitati  m  Continuing  Education 
Pnagrams  fo  r  their  use  in  training 
i«habiUtati<  n  personnel  to  provide 
eBective  reiabilitation  services  to 
traumatical  y  brain-injured  adults. 
Aseparal  e  competition  will  be 
ducted  i  )r  the  two  priorities 

a  rave.  Each  application  must 
to  (  mly  one  of  the  priorities. 


Iiadtotioetf  Coounent 


lBtereste< 
adbmit 
cagarding 
HMtten 
reoammentfcitions 


persons  are  invited  to 
cominents  and  recommendations 

proposed  priorities, 
codunents  and 

may  be  sent  to  the 
givkn  at  the  beginning  of  this 
dl  comments  received  on  or 
befsre  Aa^Oth  day  after  publication  of 
t  will  be  considered  before 
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these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3042,  Mary  E.  Switzer  Building,  330  C 
Street,  SW.,  Washington.  DC.  between 
the  hours  of  8:30  a.m.  and  4:00  p jn. 
(Washington,  DC  time)  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(29  U.S.C  774) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.129,  Rehabilitation  Training  Program) 

Dated:  April  13, 1967. 
William  J.  Bennett. 
Secretary  of  Education. 
[FR  Doc.  87-11417  Filed  5-18-87: 8:45  am] 

BILUNQ  CODE  4000-«1^ 


[CFDANa:M.129] 

Invitation  for  AppUcatiom  for  New 
Awarda  Under  the  Expertmentai  and 
Innovative  Training  Program  for  Fiacal 
Year  1987 

Purpose:  To  provide  grants  to  State 
vocational  rehabilitation  agencies  and 
other  public  and  private  agencies  and 
organizations,  including  institutions  of 
hij^er  education,  for  the  purpose  of:  (1) 


Developing  new  types  of  rehabilitation 
personnel  and  demonstrating  the 
effectiveness  of  these  new  types  of 
rehabilitation  personnel;  and  (2) 
developing  new  and  improved  methods 
of  training  rehabilitation  personnel  to 
achieve  more  effective  delivery  of 
rehabilitation  services  by  State  and 
other  rehabilitation  agencies. 

leadline  for  Transmittal  of 
Applications:  June  30, 1967. 

Applications  Available:  May  19, 1987. 

f^fect  Period:  Not  to  exceed  36 
months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74, 
75, 77  and  78);  (b)  regulations  governing 
the  Experimental  and  Innovative 
Training  Program  (34  CFR  Parts  385  and 
387);  and  (c)  when  adopted  in  final  form, 
the  Notice  of  Proposed  Priorities 
published  in  this  issue  of  the  Federal 
Register.  Applicants  should  prepare 
their  applications  based  on  die  proposed 
priorities.  If  there  are  any  changes  made 
when  the  flnal  priorities  are  published, 
applicants  will  be  given  an  opportunity 
to  amend  or  resubmit  their  applications. 

Priorities:  As  described  in  die  Notice 
of  Proposed  Priorities,  the  Secretary 


proposes  to  establish  the  following 
priorities  for  fiscal  year  1987.  The 
Secretary  intends  to  give  an  absolute 
preference  to  applications  that  meet 
these  priorities.  Each  application  must 
respond  to  only  one  of  the  priorities. 


For  Applications  or  Information 
Contact:  Mary  Vest,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3332-^/S  2312),  Washington,  DC  20202, 
Telephone:  (202)  732-1343. 

Program  Authority:  29  U.S.C  774. 
Dated:  May  13, 1987. 
MwMeineWVIll, 

Assistant  Secretary,  Off  ice  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  87-11418  Filed  5-18-87: 8:45  am] 

MLUNQ  coos  40«MI1HI 
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Hay  19, 1M7 


Part  IV 


Department  of 
Education 

Extension  of  Closing  Dates;  Transmittal 
of  Applications  for  New  Awards  Under 
tlie  Program  of  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Severely 
Disabled  Individuals  and  Providing 
Transttional  Planning  Services;  Youths 
With  Severe  Handicaps  for  Fiscal  Year 
1987;  Notices 


ItTBB 


1987 


U  M  I 


Federal  Register  /  Vol 


DEPARTMENT  OF  EDUCATION 
(Cn>ANaM.12tA] 

Extemflng  Um  dosing  Date  for 
Tranamttlal  of  ApplMtiOM  for  New 
Award*  Under  the  Program  of  Special 
Praiaelaand  Paiiiuiiiliatioiii  fui 
riuvMHig  irananionai  nanning 
Servieea  to  Yoattw  witi)  Severe 
Handtoi^  for  naeal  Year  1987 

Deadline  for  Transmittal  of 
Applications:  Hie  closing  date  for 
applicatioiu  is  extended  from  June  10. 
1987  to  June  24. 1967. 

On  April  la  1967.  three  different 
Notices  were  published  that  established 
the  dosing  dates  for  transmittal  of 
applications  for  fiscal  year  1987 
competitioni  under  the  Program  of 
Special  Projects  and  Demonstrations  for 
Providing  Transmittal  Manning  Services 
to  Youths  with  Severe  Handicaps  (52  FR 
11729).  Detailed  information  concerning 
this  program  is  included  in  those 
Notices.  The  purpose  of  this  Notice  is  to 
extend  the  closing  date  for  transmittal  of 
applications  due  to  a  delay  in  the 
availability  of  the  application  packages. 

For  Applications  of  Further 
Informatiqn  Contact  Mary  Vest,  Office 
of  Develi^pmental  Programs. 


Rehab  litation  Services  Administration, 
U.S.  D  ipartment  of  Education,  400 
Maryl  ind  Avenue,  SW.,  Room  3332, 
(Swit:  ur  Building,  M/S-2312), 
Washfigton,  DC  20202.  Telephone:  732- 
1343. 

PragLm  AuHiority:  29  U.S.C.  777a(e). 

Date  I:  May  13. 1987. 

MadridneWill. 

AssisU  nt  Secretary,  Office  of  Special 
Educal  on  and  Rehabilitative  Services- 

(FR  Doj:-  87-11421  Filed  5-8-87: 8:45  am) 

!4000-01-« 


[CFDA  M.128A] 

Exten  lion  Of  Closing  Date  for 
Trans  nittri  of  Applications  for  a  New 
Awan  Under  ttie  Program  of  Special 
Pn^  ts  and  Demonstrations  for 
Provii  ing  Supported  Employment 
Servi<  Be  to  Severely  Disal)led 
Indivh  uals  for  Fiscal  Year  1987 


Dea  ilinefor  Transmittal  of 
Applii  ations:  The  closing  date  for 
applic  itions  is  extended  from  June  10. 
1987  i  I  June  24. 1987. 


52.  No.  96  /  Tuesday.  May  19,  1987  /  N)tices 


On  April|lO, 
published 
date  for  transmittal 
the  fiscal 
the  Prograr  i 


y  (ar : 


1, 1967,  a  Notice  was 
established  the  closing 
of  applications  for 
1987  competition  under 
of  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Services  to  Severely 
Ii^viduals  (52  FR  11729). 
in  brmation  concerning  this 

ncluded  in  that  Notice.  The 
of  U>is  Notice  is  to  extend  the 
for  transmittal  of 
due  to  a  delay  in  the 
of  application  packages. 
cations  or  Further 
Contact-  Mary  Vest,  Office 
of  Developmental  Programs, 
Rehabilitat  on  Services  Administration. 
Depar  ment  of  Education,  400 
i  Lvenue,  SW..  Room  3332, 
(Switzer  Bi  ilding,  M/S— 2312). 
Washingtofi,  DC  20202.  Telephone:  732- 
1343. 

Program 
Dated; 
Madeleine 


Employment 
Disabled 
Detailed 
program  is 
purpose 
closing  dat  t 
application  i 
availabilit) 
ForAppl 
Information 


U.S. 
Maryland 


^udMxity:  29  U.S.C.  777a(d)(l). 
13. 1987. 


Mi)r 


I  rill. 


Assistant  SArelary,  Office  of  Special 
td  Rehabilitative  Services. 
11422  Filed  S-l»-87: 8:45  am] 
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Tuesday 
May  19,  1987 


Part  V 


Department  of 
Education 

Invitation  for  Application  for  Hscal  Year 
1987  and  Establishment  off  Closing  Date 
for  Transmittal  for  New  Awards  Under 
the  Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program;  Proposed  Annual  Funding 
Priority  Notices 


U  M  I 


/  VoL 


U,  N»  96  /  Tuesday.  May  1&  1987  /  N<  tices 


DEPARTMENT  OF  EDUCATION 

Offic*  of  Special  Education  and 
RahabWtattva  SarvicM;  Educational 
Mwm  nvwarcn,  nuuuuuon. 
Distribution,  and  Training  Program 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  annual 
funding  priority. 

SUMMARV:  The  Secretary  proposes  an 
annual  funding  priority  under  the 
Educational  Media  Research, 
Production.  Distribution,  and  Training 
Program.  This  priority  supports  a  single 
project  to  design  and  manufacture  a 
Line  21  decoder  which  will  be  less 
expensive  than  the  present  decoder.  The 
Line  21  decoder  permits  captions  of 
television  programs  to  be  displayed  on 
television  sets  equipped  with  these 
decoders.  The  project  should  result  in 
reduced  equipment  costs  for  persons 
purchasing  decoders.  In  addition,  the 
present  stock  of  decoders  will 
eventually  be  depleted  and  new 
decoders  will  be  needed  to  ensure  a 
continuing  supply. 

DATE  Comments  must  be  received  on  or 
before  June  18, 1967. 
AOONESS:  Comments  should  be 
addressed  to  Dr.  Maloolm  J.  Norwood, 
Division  of  Educational  Services,  Office 
of  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
4088-M/S  2313).  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Malcolm  ].  Norwood.  Telephone: 

(202)  732-1177. 

SUPMBNCNTAIIV  MTOWaATION:  The 

Educational  Media  Research. 
Production,  Distribution,  and  Training 
Program,  authoriacd  by  sections  651  and 
652  of  Part  F  of  the  Education  of  the 
Handicapped  Act  (EHA),  supports  the 
educatioaal  advancement  of  persons 
with  handicaps  by  providiiig  assistance 
for  (a)  Conducting  research  in  the  use  of 
educational  media  and  technology  for 
persons  with  handicaps;  (b)  production 
and  distribution  of  educational  media 
for  the  use  of  persons  with  handicaps, 
their  parents,  their  actual  or  potential 
employers,  and  other  persons  directly 
involved  in  work  for  the  advancement  of 
person  with  handicaps;  and  (c)  training 
person  in  the  use  of  educational  media 
for  the  instruction  of  persons  with 
handicaps. 

In  1972  the  Federal  Government, 
throu^  the  former  Office  of  Education, 
initiated  the  development  of  the  closed- 
captioned  television  Line  21  system 
whch  allows  the  broadcast  signal  to 
transmit  captions  (subtities)  visible  only 
on  television  sets  equipped  with 


decode  s.  This  system  makes  tefevfskn 
access  )le  to  the  nation's  population 
with  h<  aring  impairments. 

The  I  ystem  was  implemented  in 
March,  1980,  and  has  resulted  in 
cooper  itive  efforts  between  the  public 
and  pri  'ate  sectors  to  provide  closed- 
captior  ed  television  to  Americans  with 
hearinj  impairments.  All  major 
netwoi  cs  are  making  closed-captioned 
prograi  is  available.  Federal  funding 
suppor  B  approximately  40%  of  the 
current  level  of  captioning  programming, 
the  net  vorks  support  approximately 
30%,  an  d  corporate  advertisers, 
founda  ions,  and  individual 
contriblitions  account  for  the  remaining 


30%. 

The 
annua. 
provid( 
Federa 
assist 
Line2lj 
cost  of  lecoders 


ly 


It 


Depart  nent 
Regnlapons 

75. 
giveai 


Congress  has  appropriated  funds 
which  have  been  used  to 
support  for  closed-captioning. 
funds  have  been  used  also  to 
the  design  and  mamifactore  of 
decoders  in  order  to  lednce  the 
to  persons  with  hearing 
impairiients.  The  Secretary  now 
propos  !S  a  priority  to  design  a  Line  21 
decode  '  which  is  lower  in  cost  than  the 
existin  unit  and  which  will  be  effective 
in  over  oming  problems  that  have 
results  from  recent  changes  in 
broadc  ist  and  video  technology.  The 
Federa  government  will  subsidize  the 
manuf(  cture  of  at  least  50,000  of  the 
new  de  coders. 

Piropos  Ml  Priority 

In  avordance  with  Education 

General  Administrative 
(EDGAR)  as  34  CFR 
.105(|:)(3),  the  Secretary  propose  to 
absolute  preference  to 
applications  submitted  under  this 
priorit;  of  the  Educational  Media 
Reseai  :h.  Production,  Distribution,  and 
Traiim  g  Program  in  1987  that  respond  to 
the  pri  rity  described  below. 

The  IX  tigft  and  Manufacture  of  a  Leas 
Expent  ive  Line  21  Decoder 

This  proposed  priority  will  support  a 
coopei  itive  agreement  with  an 
organ!  ation  that  has  the  technical 
and  knowledge  to  desiyi, 
and  distribute  a  decoder  that  is 
ejtoensive  than  existing  decoders, 
f  plicant  must  submit  a  plan  for  the 
of  a  new  decoder  and  subsequent 
produ(  tion  and  distribution  of  at  least 
jne  21  decoders  as  part  of  the 
pplici  ition.  The  plan  must  provide 
evider  ce  of  commitment  from  one  or 
more  i  tanufacturers  and  retailers  to 
assure  production  and  sale  of  the  imits. 
n  must  contain  a  timeline  far 
the  new  decoder  for  function  ^nd- 
in  overcoming  proUeais 
that  hive  resulted  from  recent  changes 
in  bro|dcast  and  video  technology,  a 


expert  Be 

produqe 

less 

TheaL 

design 


The  pi  II 
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effecti  reness 


timeline 
estimated 
units  to  be 
hearing 
retail  price 
price  for  e 
also  pro vid< 
50.000  Line; 
mariceted  to 
Occjotfeis 
ranging  front 


have 


for  production,  and  an 

~  price  for  the  assembled 
i^adceted  to  consumers  with 
ts.  The  estimated 
lust  be  lower  than  the  retail 
X  iting  units.  The  plan  shall 
assurances  that  at  least 
1  decoders  will  be 
consumers.  Existing 

been  sold  at  prices 
$179.99  to  $199.99. 


btsrgovemi  nental  Review 

This  prog  am  is  subject  to  the 
requiremeni  i  of  Executive  Order  12372 
and  the  regi  lations  in  34  CFR  Part  79. 
The  (rfijectii  e  of  the  Executive  Order  is 
to  foster  an  ntergovemmental 
partnership  and  a  strengthened 
Federalism  >y  relying  on  processes 
developed  I  y  State  and  local 
government  i  for  coordination  and 
review  of  pi  oposed  Federal  financial 
assistance. 

In  accord  ince  with  the  Order,  this 
document  p  vvides  early  notification  of 
the  Departs  ent's  specific  plans  and 
actions  for  iiis  program. 

Invitation  t(  Comment 


Intereste< 
submit 
regarding 
comments 
priority  wil 
inspection, 
commwit 
Building. 
DC  betwee^ 
4.-00  p.m., 
eadi  week 


persons  are  invited  to 
comtnents  and  recommendations 
proposed  priority.  All 
tfibmitted  in  response  to  this 
be  available  for  public 
luring  and  after  the 

in  Room  4088,  Switzer 
C  Street,  SW.,  Washington, 
the  hours  of  8:30  a.m.  and 
Monday  through  Friday  of 
ixcept  Federal  holidays. 


pi  riod  i 
,33) 


.14J1 


(20U.S.C 

(Catalog  of  F^eral 
MXaa;  Medii 

Dated: 
WlMaml. 
Secretary  oi 
[PR  Doc.  87-: 
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Domestic  Assistance  No. 
Services  and  Captioned  Films) 
:  Apil  27, 1987. 
Bennett. 
>/  Vacation. 
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[CFDA84.0at] 

InvMnS  Ap  Hicatlona  for  New  Awarda 
Iducatlonal  Media 
Production.  DistrilMition, 
Program  for  Fiscal  Year 


To  support  a  single  project  to 
and  manufacture  and  distribute  a 
decpder  which  will  be  effective 
problems  that  have 
recent  changes  in 
I  nd  video  technology  and  is 
than  the  existing  unit.  The 
ensure  a  continuing  supply 
devices  to  the  Nation's 


population  of  persons  with  hearing 
impairments. 

Deadline  for  TtansmittaJ  of 
Applications:  July  7, 1987. 

Deadline  for  Intergoverrunental 
Review:  September  7. 1987. 

Applications  Available:  May  27, 1987. 

Estimated  Size  of  A  wards:  $2,000,00a 

Estimated  Number  of  Awards:  1. 

Project  Period:  3  years. 

Application  Regulations:  (a)  The 
Educational  Media  Research. 
Production,  and  Training  Regulations,  34 
CFR  Part  332;  (b)  the  Education 
Department  General  Administrative 


Federal  Regbter  /  Vol.  52,  No.  96  /  Tnesday,  May  19.  1987  /  Notice8 


187B9 


Regulations,  34  CFR  Parts  74. 75,  77,  78, 
and  79;  and  (c)  when  adopted  in  final 
form,  the  Annual  Funding  Priority  for 
this  program.  A  notice  of  proposed 
annual  funding  priority  is  published  in 
this  issue  of  the  Federal  Register. 
Applicants  should  prepare  dieir 
applications  based  on  the  proposed 
priority.  If  there  are  any  changes  when 
the  final  annual  funding  priority  is 
published,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

For  Applications  or  Information 
Contact  Dr.  Malcolm  ).  Norwood, 


Telephone:  (202)  732-1177,  Office  of 
Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Switzer  Building.  Room 
3094-M/S  2313).  Washington.  DC  20202. 

Pro^ui  Authority:  20  U3.C  1451(aK2). 
1452(b)(5). 

Dated-  May  14. 1987. 
MadeMiMWill. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Service. 
[FR  Doc  87-11420  FUed  5-18-87;  8:45  am] 
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Part  VI 


Department  of  the 
Interior 

Offfie*  of  Surface  Mining  ReelamattoA 
Enforcemant 


30  CFR  Part  762 

Surface  Coal  Mining  and  Radamatioffi 
Operatlona;  Permanent  Regulatory 
Program;  Areas  Unsuitable  for  Mining; 
De^Mons  of  Fragile  Lands  and  Historic 
Lands;  Final  Rule 


U  M  I 


187B2  Federal  Register  /  Vol.  52,  No. 


96  /  Tuesday,  May  19,  1987  /  Rules  am 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfece  MMnQ  neclMnetlon 
end  Enfofcement 

30CHIPart762 

Surfeoe  Coal  Mining  and  Rectamation 
Operations!  Peraienent  Regulatory 
Praoramc  Araaa  UnauHabie  for  MMno: 
uvwMioiis  Of  rraQMv  LVNiv  ■no 


n  Ofiice  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACnOK  Final  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  amending  its  permanent  program  rule 
that  defines  "fragile  lands"  and  "historic 
lands,"  two  types  of  lands  that  may  be 
found  unsuitable  for  certain  types  of 
surface  coal  mining  operations.  Both  of 
these  definitions,  which  apply  throughout 
the  lands  unsuitable  petition  process, 
are  being  changed  to  eliminate  the 
requirement  of  a  finding  of  irreparable 
damage.  These  changes  are  being  made 
in  response  to  a  settlement  agreement 
resulting  fitim  litigation.  In  addition,  the 
definition  of  fragile  lands  is  being 
changed  to  remove  buffer  zones 
adjacent  to  areas  where  mining  is 
prohibited,  as  an  example  of  firagile 
lands,  in  response  to  comments  on  the 
proposed  rule. 

tmerwt  dati:  June  18, 1987. 
AODMSt:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Ckmstitution  Avenue,  NW.,  Washington, 
DC  2024a 

PON  RmTNei  mroNMATKM  contact: 

Annetta  Cheek.  202-343-7951 
(commercial  or  FTS). 
sumjmcNTANv  mfonmatwn: 

I.  Badcground 

II.  Public  Comments  on  Proposed  Rule  and 
Responses  to  Comments 

IIL    Procedural  Matters 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C  1201  et  seq.,  sets  forth  the  general 
regulatory  requirements  governing 
surface  coal  mining  and  reclamation 
operations  and  the  surface  impacts  of 
underground  coal  mining.  Section  522  of 
SMCRA.  30  U.S.C.  1272,  establishes  a 
process  through  which  surface  coal 
mining  operations  may  be  prohibited  or 
limited  under  certain  circumstances. 
Section  522(a)(3)  establishes  foiu- 
categories  of  surface  areas  that  may  be 
determined  unsuitable  for  certain  types 
of  surface  coal  mining  operations,  and 
specifies  the  criteria  for  making  that 


detenn  nation  for  each  category.  Fragile 
or  histc  ric  lands  are  included  in  one  of 
these  c  itegories. 

In  19  9.  OSMRE  established 
perfoni  ance  standards  under  30  CFR 
Chapte  '  VII  of  its  permanent  regulatory 
prograi  i  in  order  to  implement  ^CRA. 
The  ml  »  at  30  CFR  762.5  defined  fragile 
and  hit  oric  lands:  30  CFR  762.11 
establi  bed  criteria  under  which  lands 
could  b  t  designated  unsuitable  for 
surface  coal  mining  operations. 

On  S  iptember  14, 1983  (48  FR  41312), 
the  Sec  vtary  of  the  Interior  fnomulgated 
rules  ai  tending  OSMRFs  permanent 
regukt  ity  program.  Among  other  things, 
those  r  iles  revised  the  definitions  of 
"fragili  lands"  and  "historic  lands"  in 
{762.5  >y  incorporating  an  irreparable 
damagi  standard.  The  effect  of  the 
change  was  to  require  a  petitioner  to 
show  t  at  lands  would  suffer 
irrepar  ible  damage  or  be  destroyed 
before  hey  would  be  considered  fragike 
orhisti  ric. 

The :  eptember  14, 1983,  rules  were 
challer  ;ed  in  Round  III  of  In  re: 
Permm  ent  Surface  Mining  Regulation 
LiUgat  jn  II.  No.  79-1144  (DD.C  1984). 
On  De<  ember  3, 1984,  the  district  court 
issued  in  order  approving  an  agreement 
betwe<  n  the  Haintiff  Citizen  and 
Enviro  imental  Organizations  and  the 
Defenc  mt  Secretary  of  the  Interior.  The 
order  %  ithdrew  from  the  litigation  an 
issue  c  mceming  the  definitions  of 
"fragik  lands"  and  "historic  lands." 

Und(  r  the  terms  of  the  agreement,  the 
Secreti  ry  suspended  portions  of  the 
definit  sns  of  "fragile  lands"  and 
"histoi  c  lands"  in  $762.5  by  a  Federal 
RegisU  r  notice  published  on  January  3, 
1985  (5  I  FR  257).  The  notice  also  stated 
that  to  implement  the  agreement 
OSMR  I  would  propose  a  rule  to  amend 
the  fra  ;ile  lands  and  historic  lands 
definit  ons  to  require  only  a  finding  of 
signifi(  ant  damage,  in  contrast  to  tfie 
1983  n  e  which  required  a  finding  of 
irrepai  ible  damage  or  destruction. 

Onlily  25, 1985,  (50 FR 30408), 
OSMF  I  proposed  rulemaking  to  further 
implei  ent  the  settlement  agreement.  In 
that  n<  tice,  OSMRE  solicited  public 
comm(  nts  and  made  provision  to  hold 
pubUc  learings  upon  request  Comments 
were  r  »ceived  from  industry, 
govern  ment  agencies,  and 
enviro  imental  groups  during  the  70-day 
commi  nt  period.  No  public  hearings 
were  i  squested,  and  none  were  held. 

On    tecember  10, 1986  (51  FR  44464), 
OSMI  S  reopened  the  comment  period 
in  ordi  r  to  analyze  more  fully  the 
requei  t  of  commenters  on  the  proposed 
rule  til  it  the  phrase  "buffer  zones 
adjao  nt  to  the  boundaries  of  areas 
where  surface  coal  mining  operations 
are  pr  ihibited  under  section  552(e)  of 


SMCRA  am  Part  761  of  this  chapter,  if 
those  areas  lave  characteristics 

a(  ditional  areal  protection  or 
buffer  zone  itself  contains  fragile 
«  removed  from  the  list  of 
the  definition  of  fragile 
ComAients  were  received  from 
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D.  Pubttc  Ciounents  on  Proposed  Rule 
and  Respoo  M I 

This  rule  lefines  "fragile  lands"  and 
"historic  lai  ds,"  two  types  of  lands  that 
may  be  foui  d  unsuitable  for  certain 
types  of  sur  ace  coal  mining  operations. 
Both  of  thet  e  definitions,  whidi  apply 
throughout  he  lands  unsuitable  petition 
process,  an  being  changed  to  eliminate 
the  requirei  lent  of  a  finding  of 
irreparable  lamage.  In  addition,  the 
definition  o  fragile  lands  is  being 
changed  to  "emove  buffer  zones 
adjacent  to  areas  where  mining  is 
prohibited  i  nder  section  522(e)  of 
SMCRA  an  I  Part  761  of  this  chapter  as 
an  example  of  fragile  lands. 

Fragile  la  nds  are  defined  by  this  rule 
to  include  a  ich  areas  as  valuable 
habitats  foi  fish  or  wildlife,  critical 
habitats  foi  endangered  or  threatened 
species  of  s  nimals  or  plants,  uncommon 
geologic  foi  nations,  paleontological 
sites,  Natio  lal  Natural  Landmarics, 
areas  wher  \  mining  may  result  in 
flooding,  er  vironmental  corridors 
containing  i  concentration  of  ecologic 
and  estheti  ;  features,  and  areas  of 
recreations  value  due  to  high 
environmei  tal  quality. 

Historic  Bnds  are  defined  by  this  rule 
to  mean  areas  containing  historic 
cultural,  or  scientific  resources. 
Examples  c  f  historic  lands  include 
archeologi(  al  sites,  properties  Usted  on 
or  eligible  I  at  listing  on  a  State  or 
National  R  gister  of  Historic  Places, 
National  H  storic  Landmarks,  properties 
having  reli|  ious  or  cultural  significance 
to  Native  /  mericans  or  religious  groups, 
and  proper  ies  for  which  historic 
designatioi  is  pending. 

OSMRE  B  also  moving  the  example  of 
paleontolo;  ical  lands,  previously 
included  ai  a  type  of  historic  land,  to  the 
definition  c  f  fragile  lands.  Additionally, 
a  minor  wc  rding  change,  from  historic 
"sites"  to  ii  storic  "property"  is  being 
made.  Fina  ly,  OSMRE  is  removing  the 
concept  of  'significant  damage"  from 
the  definiti  >n  of  historic  lands. 

Twenty-i  wo  comments  were  received 
on  the  proj  osed  rule.  Of  these,  13  came 
from  Indus  ry  or  from  groups 
represent!!  g  industry,  6  came  bom 
Federal  ag(  incies,  1  came  from  an 
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environmeRtal  ergaaizatran^  aad  2 
freoB  aStete-lufltMie  prcMrvatiea 
ofHcer. 

The  comments  raised  several  major 
issues  and  a  number  of  minor  ones.  A 
discussion  of  these  comments  and 
OS)ifitE'»  tespooses  foUow: 

1.  Inchiskm  of  the  Concept  of 
"Important"  Resoarces  in  tite  Definitiott 

A  number  of  commenters  suggested 
that  the  proposed  definitions  of  "fra^^ 
lands"  and  "historic  lands"  were  vague, 
and  tliat  OSMRE  eited  in  not  including 
in  them  the  concept  of  "important" 
resources.  As  OSMRE  has  noted 
previously  in  responding  to  comments 
on  earlier  version*  «f  this  nil»  (4«  FR 
14996,  Maiich.13. 1979).  i^ialifiera 
addressing  the  importance  of  fragile  and 
historic  binds  are  included  in  the 
criteria  for  finding  such  lands  to  be 
unsuitable  far  surface  coal  miniag 
operations,  Le.  in  30  CFR  762.11.  The 
definitions  provide  ^lidance  on  what 
types  of  resources  are  fragile  or  histeric, 
not  the  criteria  for  designating  lands-as 
unsuitable.  Section  522(a)(3KBT  of 
SMCRA  anthocizes  the  protection  oC 
fragile  or  historic  lands  in  which  t 
coal  mining  operations  could  result  in 
significant  damage  to  important 
resources.  Thus,  it  is  more  consistent 
with  SMGIA  to  address  the  issue  of 
importance  in  the  rules  specifying  the 
criteria  for  determining  lands  unsuitable 
than  in  these  definitions.  For  these 
reasons,  OSMRE  has  not  included  die 
concept  of  importance  in  the  final  rule 
defining  fragile  and  historic  lands. 

2.  Inclusion  of  the  Concept  of  Damage  to 
the  Resources  as  Part  of  the  Definition 
of  Fragile  and  Historic  Lands 

A  number  of  commenters  noted  that  it 
was  illogical  to  include  a  concept  of 
damage  as  part  of  the  definition  of 
fragile  and  historic  lands.  The 
suggestion  was  made  that  it  was  more 
appropriate  to  reserve  such 
considerations  for  the  section  of  the 
rules  dealing  with  the  criteria  for  finding 
lands  unsuitable  for  mining. 

The  regulations  promulgated  in  1979 
(44  FR  15944,  Mardi  13, 1979]  included 
the  concept  of  dcmuge  from  surface  coal 
mining  opecations  in  the  dsfinitioo  ef 
fragile  lands,  but  not  in  the  definition  of 
historic  lands.  Revisions  in  198a  (4ft  FR 
41351.  September  14, 1983)  introduced 
the  concept  that  both  fragile  and  historic 
lands  were  those  which  could  be 
damaysd  beyond  an  operator's  ability  to 
repair  or  reslmfr.  or  be  destroyed  by 
Mudaem  coal  raining  operations.  Ttus 
language  was  sitspended  udct  the 
terms  of  the  setticsacnt  agreement 
resuking  &es»  Ar  £«£  Anaoeneo/ Atf/Ssce 
Alining  ReffMlatvn  LitigaHooiIh 


discussed  above.  The  psopesed  rule 
included  the  concept  oi  sigpuficant 
damage  in  the  definitions  of  both  fragile 
and  historic  lands. 

OSMRE  agrees  in  part  diat  it  is 
confvsiny  tB  indnde  tlae  issae  of  degree 
of  duuge  in  both  of  the  definitions.  On 
the  ooe  hand,  the  status  of  historic  lands 
does  not  depend  on  that  potential  for 
incurring  significant  damage.  Tlierefore, 
this  final  nS*  dues  not  incfaide  the 
criterioBrof  significant  daauge  in  the 
definatian  of  htsteric  lands. 

On  the  a«her  kand,  however.  OSMRE 
believes  tfaift  Ae  concept  of  damage  is 
critical  l»  te  definitioBs  of  fragile  lands; 
the  tens  "fragile"^  itself  implies  that  the 
lands  in  yiestinn  are  delicate  and 
sub}ect  tai  damans  bxaa.  aoifaoe  coal 
mining  a^vitiiBS.  Thefefeie,  OSMRE  has 
retained  the  langnege  canceming 
significant  damage  in  the  definition  of 
fragile  lamb. 

3.  Inclusion  of  Terms  "Important 
Resources" and  "Significant  Damage" 

A  number  oif  commenters- noted  that 
the  terms  "important  resources"  and 
"significant  damage"  were  net  defined 
in  ^e  ndes«  eilbet  in  the  definitions  at 
S  762.5  ot  in  the  discussion  of 
unsuitability  criteria  at  30  CFR  762.11. 
They  proposed  that  these  terms  be 
further  defined  in  one  or  the  other 
section  of  the  rules. 

OSMRE  does  not  believe  that  it  is 
appropriate  to  include  such  guidance  in 
a  rule  that  will  apply  to  all  State 
programs.  Rather,  it  is  a  matter  for  the 
individual  regulatory  authorities  to 
determine  what  specific  resources  are 
important  and  what  degree  of  damage  is 
significant.  Adoption  of  specific 
definitions  for  these  terms  is  likely  to 
generate  needless  controversy  in  an 
already  settled  process.  The  concepts  of 
significant  damage  and  important 
resoiffces  have  been  used  in  the 
unsuitability  petition  process  since  1979 
without  regulatory  definitions  for  these 
terms.  The  process  has  worked 
reasonably  well  and  no  need  has  been 
demonstxated  for  national  definitions  of 
these  concepts. 

4.  Buffer  Zones 

Buffer  sones  diet  provide  additional 
protection  to  areas  where  surface  coal 
mining  operations  are  prohibited  under 
section  522(e)^^  of  SMCRA  and  30  CFR 
Part  761,  and  huffier  zones  that 
themseWcs  contain  fragile  resources, 
were  cited  as  eMaraples  of  fcagile  lands 
in  tkas  pK^iosed  defbution  of  "fra^le 
landsJ'  Several  conmenters  questioned 
the  legitimacy  of  such  buffer  aenes, 
claiming  that  they  were  net  authorized  if 
not  spccifiGaUy  required  uades  section 
522(e)^  Contraiy  te  whal  these 


conunenteis  claim,  however,  the  boffsv 
zone  concept  is  aothosiBed  by  SMC31A. 
It  was  uph^by  court  dedsioo  in  la  Re: 
Permanent  Surface  MmngReguiatioa 
Litigation  IL  No  79-1144  (D.D.C..  July  15. 
1985).  This  concept  iS  based  on  section 
522(a)(3)  of  SMCRA  which  states  that 
an  area  may  be  designated  unsuitable 
for  surface  coal  raining  operations  which 
"will*  *  ^aOset  fragile  lands"  ^t 
contain  specified  "important"  resources 
that  could  be  significantly  damaged  by 
such  operations.  Thus,  operations  OMy 
be  prohibited  in  a  buCEer  sane  to  protect 
important  resources  that  could  be 
damaged  on  adjacent  fragile  lands. 
Areas  on  which  auning  is  prohibited 
under  section  522(e)  also  can  be  fragile 
lands  which  nay  require  such 
protection. 

Other  conMnenturs  stated  that  boSier 
ziines  were  uBnacessaiy  and 
inappropriate  exaniples  af  "fragile  . 
lands."  OSMM  i«recs.  AlAou^  buffer 
zones  may  be  faand  nnsaitable  for 
nnning  to  protect  important  resoones  of 
fra^iie  laoids,  inriuding  those  in  sedaon 
522(e)  ptafaibited  areas,  bufEsr  zones 
which  do  not  tfaeouelves  contain 
important  resources  are  inapprapritrte 
examples  of  "fragile  lands"  bscausa 
they  do  not  meet  the  terms  of  the 
definition.  Furthermore,  where  a  buffer 
zone  itself  contains  important  fragile 
resources,  its  status  are  "fragile  lands" 
is  independent  of  its  status  as  a  buffer 
zone.  Thus,  an  example  which  singles 
out  such  buffer  zones  for  protection  is 
unnecessary.  Accordingly,  all  reference 
to  buffer  zones  has  been  deleted  from 
the  rule. 

Other  commenters  wondered  why  the 
proposed  rule  provided  buffer  zones 
around  fragile  lands,  but  not  around 
historic  lands.  As  explained  previously. 
the  final  rule  does  not  include  buffer 
zones  as  examples  of  either  fragile  lands 
or  historic  lands.  Nevertheless,  buffer 
zones  around  historic  lands  may  be 
appropriate  for  the  same  reasoiu  as 
given  in  the  previous  discussion  of 
fragile  lands. 

5.  Poleontological  Sites 

Several  coounenters  stiggesied  that  it 
is  raofe  appropriate  to  indude 
paleontological  sites  under  the 
definition  of  frag^  lends,  rather  than 
historic  lands.  OSkAE  agrees,  nul  has 
moved  this  language  accordingly.  This 
change  will  have  no  effect  on  the 
protection  afforded  such  lands  under 
these  rules. 

ft  Historic  Property  Terminology 

Several  Goasrasnters  noted  thai  the 
useol  die  term  "historic  sites"  was 
ineansistent  with  common  usage  and 
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with  other  Department  of  the  Interior 
regulations.  OSMRE  agrees,  and  has 
changed  the  term  historic  "sites"  too 
historic  "properties." 

7.  IncJusiveness  of  the  Term  "Historic 
Lands" 

Several  commenters  questioned 
inclusion  of  properties  "for  which 
historic  designation  is  pending"  and 
"properties  eligible  for,  but  not  listed  on. 
the  National  Register  of  Historic  Places" 
as  historic  lands.  This  issue  was 
addressed  by  the  district  court  in  In  Re: 
Permanent  Surface  Mining  Regulation 
UtigaUon  II.  No.  79-1144  (D.D,C.,  July 
15. 1985).  The  court  agreed  that  the 
Secretary  acted  within  his  authority  in 
including  such  prtq>erties  under  the 
definition  of  historic  lands.  The  court 
noted  that  it  is  not  unreasonable  to 
protect  lands  which  are  in  the  process  of 
possibly  being  declared  historic.  To  do 
otherwise  would  run  the  risk  of 
damaging  lands  before  auch  a 
determination  could  be  made.  Therefore, 
OSMRE  intend*  to  retain  these  examp- 
les within  the  definition  of  historic 
lands.  This  does  not  mean  that  such 
properties  must  be  considered 
unsuitable  for  mining  under  section 
S22(aH3)  of  SMCRA.  Rather,  it  gives 
regulatory  authmities  the  discretion  to 
do  so. 

A  Inclusion  of  Scientific  Resources  as 
Both  Fragile  and  Historic  Lands 

One  commenter  questioned  why 
scientific  resources  were  included  under 
both  definitions.  Such  resources  are 
included  since  both  types  of  lands  may 
contain  properties  important  for  the 
scientific  information  they  can  provide, 
such  as  geologic  formations  and 
archeological  sites. 

ft  Probability  of  Historic  Properties 

One  commenter  suggested  that  the 
definition  of  historic  lands  be  expanded 
to  include  areas /i/ce/y  to  contain 
historic  properties,  even  though  the 
occurrence  of  such  properties  cannot  be 
demonstrated.  OSMRE  believes  that  it 
would  be  confusing  to  introduce  such  a 
concept  into  the  definition  of  historic 
lands.  The  discretion  to  consider  sudi 
areas  as  historic  is  best  left  to  the 
individual  regulatory  authoritites,  to  be 
considered  on  a  case-by-case  basis. 

10,  Scenic  Values 

Two  commenters  suggested  that 
scenic  values  be  addressed  specifically 
in  the  definition  of  fragile  lanids.  This 
change  is  not  necessary  because  scenic 
values  could  be  protected  as  esthetic 
resources  under  one  of  the  examples  in 
the  final  definition  of  fragile  lands.  For 


this  n  ason,  OSMRE  is  retaining  the 
propc  ted  language. 

11.  Int  lusion  of  Flooding  in  the 
Defin  tion  of  Fragile  Lands 

Oni  commenter  suggested  that  the 
inclui  on  of  "areas  where  mining  may 
result  in  flooding"  in  the  definition  of 
fragil   lands  exceeded  OSMRE's 
mane  ite.  The  commenter  suggested  that 
if  the  )hrase  were  not  deleted  it  should 
at  lea  it  be  modified  to  clarify  that  not 
all  flc  >ded  lands  would  be  protected, 
but  a  ly  those  which  were  fragile. 
OSM  IE  believes  it  is  reasonable  to 
inclu(  e  areas  susceptible  to  flooding 
with!  I  the  definition  of  fragile  lands. 
Furth  !rmore,  it  would  be  confusing  to 
use  tl  e  term  "firagile  lands"  within  one 
of  the  examples  of  the  fragile  lands 
defin  tion.  Therefore,  OSMRE  has 
retail  ed  the  proposed  language  in  the 
final  I  ule.  However,  it  should  be  clear 
that  t  I  lands  which  may  be  flooded  are 
not  ai  itomatically  fragile.  Rather,  a 
reguli  itory  authority  would  have  to 
consi  ler  the  nature  of  the  resources 
withi  I  an  area  which  might  be  flooded 
and  \  'hether  they  could  be  significantly 
dams  ;ed  as  a  result  of  surface  coal 
minii  g  operations.  Finally,  a  regulatory 
auth(  rity  would  have  to  apply  the 
crite:  a  in  §§  762.11  and  762.12  before 
deter  nining  that  an  area  was  unsuitable 
for  m  ning. 

IZ  St  ope  of  Definitions 

Se^  eral  commenters  suggested  that 
the  U  It  of  examples  of  fragile  and/or 
histo  ic  lands  was  too  broad  or  included 
redu]  dant  items.  Language  suggested  by 
the  c  tmmenters  focused  on  adding 
quali  lers  to  the  definitions  that  would 
limit  heir  scope.  OSMRE  beUeves  that 
thesi  commenters  have  failed  to 
diffe  entiate  between  these  definitions 
and  i  le  criteria  by  which  the  regulatory 
auth  irity  determines  whether  an  area 
such  be  designated  unsuitable,  as  found 
in  30  CFR  762.11.  OSMRE  believes  that 
the  c  icamples  in  the  definitions  provided 
usef(  1  guidance  for  regulatory 
auth  irities  who  must  apply  them  to 
spec  fie  situations.  The  examples  are 
meai  it  to  provide  guidance  on  what 
gene  al  types  of  resources  can  be 
COM  dered  fragile  or  historic  lands,  not 
a  lis  of  areas  which  can  or  should 
auto  natically  be  designated  unsuitable. 
The  listrict  court  in  In  Re:  Permanent 
Surf  ice  Mining  Regulation  Litigation  II, 
No.  9-1144  (D.D.C..  July  15, 1985),  found 
that  he  Secretary  is  not  restricted  to 
wor  s  used  in  SMCRA  or  the  legislative 
hisU  ry  because  to  do  so  would  mean 
that  the  definitions  could  only  mirror  the 
stati  te.  The  court  found  that  the 
exai  iples  were  helpful  to  users  of  the 
regi  ations,  and  were  not  ati-inclusive. 
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intended  to  assist  States, 
and  operators  in  interpreting 


13.  Promu  jation  of  Rules  in  Response 
to  Court  D  icision 

One  coi  imenter  objected  to  OSMRE 
promulgat  ng  rules  based  on  a  court 
decision,  ^  rithout  giving  industry  an 
opportunil  i  to  participate  in  the  process. 
The  avails  ^ility  of  the  proposed  rule  for 
public  con  ment  and  the  opportunity  to 
request  a  lublic  hearing  has  provided 
ample  opi  ortunity  for  any  interested 
individual  or  group  to  participate  in  the 
regulatory  process. 

14.  Covert  ge  of  Privately  Owned  Lands 

coi  unenter  objected  to  the  fact 
ely  owned,  as  well  as  publicly 
ids  were  covered  by  the 
iile. 

clearly  was  intended  to 
s^ace  coal  mining  operations 
private  lands,  and  therefore  OSMRE 
o  cover  privately  owned 
rule. 
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Deletion  of  Terms  "Irreparable  or 
Damage" 


15. 
Permaned^ 

One 
change 
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damage 
section 
the 

Damage 
or 

significant, 
with  the 
Re: 
Regulatidfi 


fnimi 


"hisi 
K  2(a)(3)  ( 


!  conce  >t 


;o' 


cotunenter  objected  to  the 

the  terms  "irreparable  or 
damage"  to  "significant" 
change  is  consistent  with 

of  SMCRA  which  uses 

of  significant  damage. 
(  oes  not  have  to  be  permanent 
irrepar  ible  in  every  instance  to  be 
n  t.  Finally,  the  rule  is  consistent 
( rder  of  the  district  court  in  In 
Permanent  Surface  Mining 
Litigation  IL  (DD.C^ 
December  3. 1984). 

16.  Reguh  ition  of  Other  Industries 

copunenter  noted  that  other 
are  not  required  to  consider 
fiagile  lands.  OSMRE  is 
o  implement  SMCRA.  which 
irovisions  for  the  protection  of 


One 

Industrie) 
historic 
required 
includes 
such  lands, 

m.  Proce  lural  Matters 

Federal  /  aperwork  Reduction  Act 

This  ru  e  contains  no  information 
collectioi  requirements  requiring 
approval  by  tfie  Office  of  Management 
and  Budj  et  under  44  U.S.C.  3501  et  seq. 

Executiv  }  Or^r  12291  and  Regulatory 
Flexibilii  /Act 

The  D<  lartment  of  the  Interior  has 
determin  id  that  this  document  is  not  a 
major  ruk  under  E.O^  12291  and  certifies 
Uiat  it  wi  I  not  have  a  significant 
economii  effect  on  a  substantial  number 
of  small  I  mtiftiet  under  the  Regulatory 
Flexibilii  f  Act  (S  XJSX:.  601  et  seq.].  The 
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rule  does  not  distinguish  between  small 
and  large  entities,  and  will  make  no 
change  in  the  threshold  for  determining 
whether  to  grant  a  petition  designating 
an  area  as  unsuitable  for  surface  coal 
mining  operations  because  the  lands  are 
fragile  or  historic  in  nature.  No 
incremental  economic  effects  are 
anticipated  as  a  result  of  the  rule. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  on  this 
final  rule  and  has  made  a  finding  that  it 
would  not  have  a  significant  impact  on 
the  quality  of  the  human  environmental 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4332(2)(C).  The  EA  and  the 
finding  of  no  signiRcant  impact  are  on 
nie  in  the  OSMRE  Administrative 
Record  at  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1100  L  St. 
NW..  Room  5131,  Washington,  DG  20240. 

Author 

The  author  of  this  final  rule  is  Annetta 
L.  Cheek,  Division  of  Permit  and 
Environmental  Analysis,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 


Interior,  1951  Constitution  Avenue  NW.. 
Washington.  DC  20240.  telephone:  202- 
343-7951. 

List  of  Subjects  in  30  CFR  Part  762 

Historic  preservation,  Surface  mining. 
Underground  mining.  Wildlife  refuges. 

For  the  reasons  set  out  in  this 
preamble,  30  CFR  Part  762  is  amended 
as  set  forth  below. 

Dated:  April  28. 1967. 

|.  Steven  Griiet. 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

PART  782— CRITERIA  FOR 
DESIQNATINQ  AREAS  AS 
UNSUITABLE  FOR  SURFACE  COAL 
MINING  OPERATIONS 

1.  The  authority  citation  for  Part  762  is 
required  to  read  as  follows: 

Authority:  Pub.  L.  9&-«7  (30  U.S.C.  1201  et 
seq.]. 

2.  In  §  762.5.  the  deHnitions  of  "fragile 
lands"  and  "historic  lands"  are  revised 
to  read  as  follows: 

$762.5    Definitions. 

For  purposes  of  this  part: 


Fragile  lands  means  areas  containing 
natural,  ecologic,  scientiHc,  or  esthetic 
resources  that  could  be  significantly 
damaged  by  surface  coal  mining 
operations.  Examples  of  fragile  lands 
include  valuable  habitats  for  fish  or 
wildlife,  critical  habitats  for  endangered 
or  threatened  species  of  animals  or 
plants,  uncommon  geologic  formations, 
paleontological  sites.  National  Natural 
Landmarks,  areas  where  mining  may 
result  in  flooding,  environmental 
corridors  containing  a  concentration  of 
ecologic  and  esthetic  features,  and  areas 
of  recreational  value  due  to  high 
environmental  quality. 

Historic  lands  means  areas  containing 
historic,  cultural,  or  scientific  resources. 
Examples  of  historic  lands  include 
archeological  sites,  properties  listed  on 
or  eligible  for  listing  on  a  State  or 
National  Register  of  Historic  Places. 
National  Historic  Landmarks,  properties 
having  religious  or  cultural  significance 
to  Native  Americans  or  religious  groups, 
and  properties  for  which  historic 
designation  is  pending. 
***** 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Army 

PHvacy  Act  of  1974;  Amendments  to 
Systems  of  Records  Notico 

AOENCV:  Department  of  the  Army.  DOD. 
action:  Notice  of  amendments  to 
systems  of  records. 

summary:  The  Army  proposes  to  amend 
forty  eight  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
specific  changes  to  the  notices  being 
amended  are  set  forth  below  followed 
by  the  system  notices,  as  amended, 
published  in  their  entirety. 
DATC:  This  proposed  action  will  be 
effective  without  further  notice  on  June 
18. 1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDWtlt:  Send  comments  to  the  system 
manager  identified  in  the  system  notice. 

FOR  niRTNCR  MPORMATION  CONTACT: 
Mr.  Cliff  Jones.  AS-OPS4U.  Room  1138. 
Hoffinan  Building  I,  Alexandria,  VA 
22331-0301.  Telephone:  (202)  325-6044, 
Autovon  221-8044. 
SUPPUOKNTARV  INFORMATION:  The 
Army's  systems  of  records  notices 
inventory  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  as  amended,  have  been 
published  to  date  in  the  Federal  Register 
as  follows: 

PR  Doc.  85-10237  (SO  PR  22080)  May  29. 198S 

(Compilation) 
FR  Doc  86-14687  (51  PR  23376)  )nne  30. 1086 
FR  Doc  86-19634  (51  FR  30900)  August  20, 

1986 
FR  Doc.  86-25274  (51  FR  40479)  November  7, 

1986 
FR  Doc.  87-6140  (52  FR  11847)  April  13. 1967 

The  proposed  amendment  is  not 
within  the  pwview  (^  the  fwovisions  of  5 
U.S.C  552(o)  which  requires  fhe 
submission  of  an  altered  system  report. 

Unda  M.  Lawton, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
May  14. 1987. 

AMENDMENTS 
AOlflSUISDAAG 

System  Name: 

Personnel  Locator/Organizational 
Roster/Telephone  Directory.  50  FR 
22111.  May  29, 1985. 

Changes: 

Line  1  change  "A01024)3DAAG''  to 
"A0102.03DAIM". 

System  Location: 

Lines  9, 10.  and  11  diange  "Official 
mailing  addresses  are  in  the 
organizational  directory  in  the  appendix 


1 198  \Y 


to  Army 

Jime 

address^ 

compilal 

notices 


Authoril  r 
System; 

LinCi 


Jses  of  Records  Maintained  in 
System,  Including  Categories  of 
the  Purpose  of  Such  Uses: 


Routine 

the 

Users 


and 
2 


I  ses 


and  33  change  "See  blanket 
at  48  FR  25503.  June  6, 1983" 
Slanket  Routine  Uses'  set  forth 
of  the  Army's  Usting  of 
stem  notices". 


Lines 
routine 
to  "See 

at  the  banning 
record  s; 

Storage: 

Line  3i  add  "or  other  computer 
media". 

Retrieve  iility: 

*0t 


and  41  change  "By 
's  surname"  to  "By 
's  surname  and  SSN". 
and  75  change  "Systems 
emptetlfrom  certain  provisions  of  the 
Exemptions  claimed  for  the 


4i 


Lines 
individual' 
"Byi 

Line 
"Record 


servicin 

change 

Finance 

death 

CiviUan 


office 
civilian 
settled 
the  old 
separatibn 


system  notices  (48  FR  25773, 
'  to  "Official  mailing 
are  contained  in  the 

on  of  the  Army's  system 


for  Maintenance  of  die 
add  "E.0. 9397". 


Lines 
individuil 
individual 

Lines 
ex^ 

Act"  to 
system" 

A03054)^ACA 

System  ll/ame. 

Trave 
May  29, 

Changes 

Authorit|r  for  Mamtenance  of  the 
System: 

Line  2l  add  "E.O.  9397". 

Retrieve  iility: 


Payment  System.  50  FR  22119. 
1985. 


to 


and  45  change  "By 
,'s  surname  and/or  S^." 
indiiidual's  SSN". 

and  75  change  to  read 
of  travel  payments  are 
retainecUfor  3  years  following  settlement 
at  instal  ation  making  current  payments. 
Military  member's  record  of  outstanding 
advance  payments  is  transferred  to  new 
finance  office  upon  permanent 
'  station  or  to  the  U.S.  Army 
and  Accounting  Center  upon 
or  separation  from  active  duty, 
employee's  record  of 
outstam  ing  advance  payments  is 
transferfed  to  new  servicing  ffnance 

reassignment.  Military  and 
ecords  of  travel  payments  for 
t  avel  claims  are  destroyed  by 
(  uty  station  3  years  following 
or  transfer.  Records  for 
individi^ls  performing  invitational 
travel  ai  e  destroyed  1  year  from  date  of 
final  pa;  ment. 


System  Mam  gerfsj  and  Address: 

Lines  77  an  dl  78  change  "Comptroller 
of  the  Army,  fhe  Pentagon,  Washington, 
DC  20310."  to  "Comptroller  of  the  Army, 
Headquarter) .  Department  of  the  Army, 
The  Pentagoi ,  Washington,  DC  20310." 

Notification  i  Procedure: 

Lines  86  an  d  87  change  "ATTN: 
FINCR.  India  lapolis,  IN  46249."  to 
"ATTN:  DAC  A-FAZ-S,  Indianapolis.  IN 
46249-0526. 

Lines  106  a  id  107  change  "Systems 
exempted  fro  n  certain  provisions  of  the 
Act'  to  "Exei  iptions  claimed  for  the 
system". 

AOaeS-lObDA  CA 

System  Nami : 

Joint  Unifo:  m  Military  Pay  System- 
Reserve  Com  ranents-Armyrso  FR  22121 
May  29, 1985. 

Changes: 

Authority  for  Maintenance  of  the 
System: 

Line  19  cha  age  "et  seq."  to  "et.  seq" 
and  add  "E.C .  939r'. 

Routine  Uses  of  Records  Maintained  in 
the  System,  1.  icluding  Categories  of 
Users  and  th( '  Purpose  of  Such  Uses: 

Lines  51  an  i  52  "(7)  Disclosure  to 
consumer  rep  orting  agencies." 

Notification  i  Procedure: 

Line  102  ch  inge  "of  San  Francisco, 
CA."  to  "of  S  in  Francisco,  CA;  Ft. 
McCoy.  WI;  1 1.  Douglas.  UT." 

Lines  127  a  fi  128  change  "Systems 
exempted  fro  n  certain  provisions  of  the 
Acf  to  "Exemptions  claimed  for  the 
system" 

A0305.10dD^{CA 

System  Nami 

Health  Pro 
Program,  50 

Changes: 
System  Loca\ion. 

LineSi 
"Aurora.  CO  00045-5001 


IR 


Authority  for 
System: 

Line  31  ad( 

Notification 

Line  80 
"Aurora.  CO 

Lines  101 
exempted  from 
Act  to  "Exe^ti, 
system' 


essions  Scholarship 
22123.  May  29, 1985. 


;e  "Denver.  CO  80240."  to 
0045-5001." 

Maintenance  of  the 


"E.0. 9397" 
;  Procedure: 


chinge 


"Denver.  CO  80240"  to 
B004&-5001". 
102  change  "Systems 
certain  provisions  of  the 
ions  claimed  for  the 


ea 
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A0305.11DAPE 

System  Name: 

USMA  Cadet  Account  System.  SO  FR 
22124.  May  29, 19BS. 

Changes: 

System  Name: 

Lines  1  and  2  change  "USMA  Cadet 
Pay  and  Accounts  System"  to  "UWilA 
Cadet  Account  System". 

System  Location: 

Une  4  change  "10096"  to  "10090- 
1783". 

Categories  of  Records  in  the  System: 

Lines  9  through  14  change  to  read: 
Monthly  deposit  listings  of  Corps  of 
Cadet  members  showing  entitlenents 
and  activity  pertaining  to  funds  held  in 
trust  by  the  USMA  Treasurer. 

Authority  for  Maintenance  of  the 
System: 

Line  19  add  "E.0. 0307". 
Purpose(sJ: 

Lines  20  through  28  change  to  read:  To 
compute  deposits  and  charges  to  cadet 
account  to  include:  Barber,  laundry/dry 
cleaning  charger,  advance  pay,  and 
funds  deposited  with  Treasurer.  USMA 
to  be  held  in  trust  to  pay  for  required 
uniforms,  books,  and  equipment 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Lines  32  through  56  change  to  read: 

(1)  Treasurer,  USMA:  To  record  and 
provide  taxable  interest  data  to 
individual  cadet  and  Internal  Revenue 
Service.  To  control  and  monitor 
charges/credits  to  the  cadet  account  To 
record  deposits  to  the  cadet  account  and 
to  maintain  records  of  financial 
institutions  for  direct  deposit  purposes. 

(2)  Disclosure  to  consumer  reporting 
agencies:  Disclosure  pursuant  to  5  U.S.C 
552a(b)  may  be  made  from  this  system 
to  consumer  reporting  agencies  as 
defined  in  the  Fair  Credit  Reporting  Act 
(IS  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1986  (31  U.S.C 
3701(aX3)). 

Retrievability: 

Line  62  change  "By  Cadet  number"  to 
"By  Cadet  account  number". 

Retention  and  Disposal: 

lines  70  dirou^  80  change  to  read: 
Duplicate  account  statements  are 
retained  locally  for  one  year  after  cadets 
graduation  and  then  destroyed  by 
shredding.  Informaion  in  automated 
media  is  retained  for  one  thru  three 
months,  except  that  anatial  interest 


tapes  are  retained  for  one  year  before 
being  erased. 

System  Managerfs)  and  Address: 

Line  83  Change  "10996"  to  "10996- 
1738". 

Notification  Procedure: 

Lines  84  through  91  change  to  read: 
Requests  from  individuals  may  be 
submitted  to  the  U.S.  KAlitary  Academy, 
Treasurer,  West  Point  NY  10096-1783; 
telephone  914/938-3516.  Individual 
should  provide  full  name.  Cadet  account 
number,  SSN,  graduating  class  year, 
current  address  and  telephone  number. 
and  signature. 

Record  Access  Procedures: 

Lines  96  and  97  change  "Finance  and 
Accounting  Officer."  to  "Treasurer,**. 

Lines  111  cmd  112  change  "Sytteam 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptioas  claimed  for  the 
system". 

A03QSJ1OACA 

System  Name: 

Civilian  Employee  Pay  System.  SO  FR 
22124,  May  29. 198S. 

Changes: 

Authority  for  Maintenance  of  the 
System: 

Une  33  add  "E.0. 9307". 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Line  62  change  "Consumer  reporting 
agencies"  to  **  'consiuner  reporting 
agencies' ". 

Retention  and  Disposal: 

Line  86  change  "pay"  to  "retirement". 

Notification  Procedure: 

Line  124  change  "Accounting  Offices," 
to  "Accounting  Offices  woridwide," 

Lines  145  and  146  change  "System 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

A0306.20DACA 

System  Name: 

Military  and  Civilian  Waiver  Files,  50 
FR  22126,  May  29, 1965. 

Changes: 

Categories  of  Individuals  covered  by  the 
system: 

Une  10  change  "of  pay  and 
allowances."  to  "of  pay  and  aUowanoes. 
travel  transportatioo.  and  relocatioa 
allowances." 


Authority  for  Maintenance  ofAa 
System: 

Line  19  add  "EO.  039r'. 

Retention  and  Disposal: 

Lines  38  and  39  change  "Records  are 
retained  until  waiver  is  approved/ 
denied."  to  "Records  are  retained  for  6 
years  after  waiver  is  approved/denied.'* 

Lines  62  and  93  diange  "Syeteam 
exempted  from  certain  provisiont  of  the 
Act"  to  "Exemptions  claimed  for  tlw 
system". 

A03144I9DACA 

System  Name: 

Nonappropriated  Fund  Accounts 
Receivable  System.  50  FR  22128.  May  29. 
1985. 

Changes: 

Routine  Uses  of  Records  Maintained  bi 
the  System,  Including  Categoriee  of 
Users  and  the  Purposes  of  Such  Uses: 

Lines  54  and  55  change  "at  40  FR 
2SS03.  June  6, 1963"  to  "set  forth  at  tfie 
beginning  of  the  Army's  listing  of  record 
system  notices". 

Une  56  and  S7  delete  "(2)  Disdostm 
to  consumer  reporting  agencies.** 

Une  56  change  "(3)"  to  "VT. 

System  MaaagerfsJ  and  Addrees: 

lines  79, 80.  and  81  diange 
"Commander.  US  Army  Finance  and 
Accounting  Center,  Indianapolis.  IN 
46249"  to  "AMistant  Conq>troUer  of  tlw 
Army  for  Flinnce  and  Accounting. 
ATTN:  DACA-FAP-N,  STOP  86. 
Indianapolis.  IN  4B24»-10B6". 

Unes  101  and  102  change  "Systeau 
exempted  ^m  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

A040SinDAJA 

System  Name: 

U.S.  Army  Claims  Service 
Management  Infomiation  System.  SO  FR 
22136,  May  29, 1985. 

Changes: 

System  Location: 

Unes  4,  S,  and  6  change  "US  Amy 
Claims  Service,  Office  of  The  Judge 
Advocate  General.  Ft  Meade.  MD  20755- 
5360"  to  "JAC8-Z.  FtMewla.  MD  20756- 

sser. 

Authority  for  Maintenance  of  the 
System: 

Line  30  add  "E.0. 930r . 

Lines  130  and  131  change  'ISysteau 
exempted  from  cmtaiapponeionB  of  the 
Act"\o  "Exemptioaaciaiaaedfertbe 
system". 


iJBAJlAV/    '^O: 


!  ''" 


Fadenl  Ragbtar  /  Vo 


AMI8JtDA|A 

SytteaiNanw: 

Tort  Claim  File*.  SO  PR  22137.  May  29, 
1965. 

Changes: 
System  Location: 

Lines  3. 4.  S.  and  6  diange  "Office  of 
The  Judge  Advocate  Genml. 
Headqnarteis.  DepartBent  of  the  Aimy, 
The  Putagon.  WasU^ton.  DC  20310- 
221Qr  to  'HQDAOIAJA-LT).  The 
Pentagon.  Waahtegtoa  DC  20310-2210". 

Lines  78  and  78  diange  "Syateam 
exempted /rom  certain  provieione  of  the 
Act"  to  "Exemptitme  claimed  for  the 
eystem". 

System  Name: 

Aimy  Property  daim  Files,  80  PR 
22138,  May  29. 1985. 

Changes: 
System  Location: 

Lines  3. 4. 5,  and  8  change  "The  Judge 
Advocate  GeneraL  Headquarters, 
Department  of  the  Army.  The  Pentagon. 
Washingtoa.  DC  20310^2210"  to 
11QDA(DAJAr4.T).  Hie  Pentagon, 
Washington.  DC  a031O-2210r'. 

Lfaies  81  and  82  diange  "Systems 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  chimed  for  the 
system". 

A8I8M7DAJA 

System  Name: 

Medical  Expense  Claim  Files,  50  FR 
22138.  May  29, 1966. 

Changes: 
System  Location: 

Lines  8, 7,  and  8  diange  The  Judge 
Advocate  General's  Office,  HQDA, 
Washington.  DC  20810-2210^  to 
H(^DA(DAIArLT).  The  Pentagon. 
Washington.  DC  2031O-2210r'. 

Lfaies  89  and  90  change  "Systems 
exempted  fiom  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

A8I88.88DAJA 

System  Name: 

Patent,  Copyright,  Tradeinaric  and 
Proprietary  Data  Files,  50  FR  22141,  May 
29,1985. 

Changes: 

System  Location: 

Lines  5, 6, 7.  and  8  change  "(l) 
Mmary:  Headquarters.  Department  of 
the  Army,  Office  oi  The  Judge  Advocate 
GeneraL  the  Pentagon,  Washington.  DC 
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20310  '  to  11)  Primary:  JALS-PC  Nassif 
Build  ig.  Falls  ChurcA,  VA  22041-80ir. 

Lin  « 13  and  14  delete  "(See  48  FR 
25773  June  8,1983.)" 

Notif  motion  Procedure: 

Lin  •  99  and  100  diaiige  "write  to  the 
Syste  D  Manager,  ATTN:  DAJA-IP,"  to 
"writ  to  system  location." 

Lin  IS  120  and  121  change  "Systems 
exeat,  ttedfttan  certain  provisions  of  the 
Act"  a  "Exemptions  claimed  for  tiM 
syste  If". 

A0ai.liDAMI 

Systs  n  Name: 

Coi  nterintelligence  Researdi  File 
Syste  n  (CIRFS).  50  FR  22147.  May  29. 
1985. 

Chan  es: 

Syste  n  Location: 

Lin  IS  4. 5. 8, 7, 8.  and  9  change  to  read: 
Coun  erintelligence  and  Securi^ 
Divis  on.  Assistant  Chief  of  Staff  for 
InteU  gence.  Department  of  the  Army, 
the  P  ntagon,  Washington.  DC  203ia 

Notif  cation  Procedure: 

Un  s  84  delete  "Deputy". 

Reca  d  Access  Procedures: 

Lin  1 70  delete  "Deputy". 

Un  IS  90  and  91  diange  "Systems 
exem  itedftom  certain  provisions  of  the 
Act"  o  "Exemptions  claimed  for  the 
syste  n". 

A86aL8SaDAMI 

Systt  m  Name: 

Int  illigence  Collection  Files,  50  FR 
2214  ,  May  29. 1985. 

Chat,  jes: 

Notij  'cation  Procedure: 

Lii  e  74  delete  "Deputy". 

Reco  "d  Access  Procedures: 

lit  t  BO  delete  "Deputy". 

Lfa  es  101  and  102  change  "System 
exea  ptedfrom  certain  provisions  of  the 
Act"  \o  "Exemptions  claimed  for  the 
systt  m". 

A05I  SJSbDAMI 

Sysb  m  Name: 

Tc  dmical  Surveillance  Index.  50  FR 
2214  I.  May  29, 1985. 

Chai  ges: 

Not!  ication  Procedure: 

Lii  «  81  change  "202/695-4474"  to 
"(20  )  697-7993" 

Li  les  74  and  75  change  "Systems 
exei  ptedfrom  certain  provisions  of  the 
Act'  to  "Exemptions  claimed  for  the 
syst  m". 


A0S8248DMa 

System  Nt  me: 

Badge  m  id  Credential  Files.  50  FR 
22140,  Ma^  2a  1965. 

Changes: 

Notificati^  Procedure: 

Una  66  delete  "Deputy" 

Record  Aabess  Procedures: 

Une  71  ielete  "Deputy" 
Lines  80  and  90  diange  "System 
exempted  him  certain  provisions  of  the 
Act"  to  "E  temptions  claimed  for  the 
system". 

AOSaSJOapAMI 

System  Nime: 

USAINi  COM  Investigative  Files 
System,  5q  FR  2215a  May  2a  1965. 

Changes: 

Nottficatikn  Procedure: 


Une37( 


Authority  for  Maintenance  of  the 
System: 

Unel8(  add  "Executive  Order  9397" 

Record  At  cess  Procedures: 


Line  371 
Lines 


425 


delete  "Deputy" 
and  426  change  "System 
exemptedjfrom  certain  provisions  of  the 
Act"  to  "^emptions  claimed  for  the 
system". 

A8B88.8»^AM1 

System  N  vne: 

Depart!  lent  of  the  Army  C^ierational 
/  ctivities  nies,  50  FR  22152, 


Support 
May  2a 


1165. 


Changes: 
Notification 
Line  64  [delete 


BEST  COPY  AVAILABLE 


delete  "Deputy** 


Procedure: 
"Deputy". 


Record  A  xess  Procedures: 


"Deputy", 
and  91  change  "Systems 
/itun  certain  provisions  of  the 
"Exemptions  claimed  for  the 


Line70|ddete 

Unes 
exemptedfi 
Act"  to 
system' 

A860SJ88JDA1MI 

System  A  ame; 

Counte  intelligence  Operations  Files, 
50  FR  221  >3,  May  2a  1985. 

Changes: 

Authority  for  Maintenance  of  the 
System: 

Line  7^  add  "E0.939r 
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Notification  Ptocadun: 

Lines  ISl.  152.  and  513  diange 
"Assistant  Chief  of  Staff  for  InteIHgence. 
Department  of  the  Anny.  Washington, 
DC  ZtOSlV  to  "Cinunander.  U.S.  Araiy 
Intelligence  and  Secnrity  Connnand. 
ATTN:  lACSF-n.  Ft  Meade.  MD  20755; 
telephone:  (301)  e77-<742/r . 

Record  Access  Procedures: 

lines  155.  ISA,  and  157  change 
"Assistant  Chief  of  Staff  for  Intelligence. 
Department  of  the  Anny.  Washington. 
DC  20810"  to  "Conunander.  U.8.  Anny 
Intelligence  and  Secnrity  Conunand. 
ATTN:  lACSe-n,  Ft  Meade.  MD  207SS". 

Lines  172  and  173  change  "Systems 
exempted  from  certain  provisions  of  the 
Act"\o  "Exemptiora  claimed  for  the 
system". 

MtrnJUDhKC 

System  Name: 

Anny  Nuclear  Test  Personnel  Review 
Program  (ANTPR).  80  PR  22187.  May  29, 
1985. 

Changes: 

System  location: 

Lines  9  and  10  change  "205  S.  Whiting 
Street  Alexandria.  VA  22304"  to  "1608 
Spring  Hill  Road.  Vienna.  VA  22180- 
2270". 

Authority  for  Maintenance  of  the 
System: 

Line  33  add  "E.O.  9397".  Lines  107  and 
108  change  "Systems  exempted  from 
certain  provisions  of  the  Act"  to 
"Exemptions  claimed  for  the  system". 

A0614JI1NGB 

System  Name: 

Equal  Opportunity  Investigative  Files. 
50  FR  22168.  May  29. 1885. 

Qianges: 

System  Location: 

Lines  3. 4.  and  5  change  "National 
Guard  Bureau,  Office  of  Minority 
Affairs.  5611  Cohnnbia  Pike.  Falls 
Church.  VA  22041"  to  "OtRtx  of  Hnman 
Resources  (Field  Operating  Activity) 
HRA-FOA.  5800  Columbia  Pike.  Falls 
Churdt  VA  22041-5125'.' 

System  Managerls)  and  Address: 

Lines  48. 49,  and  50  change  "Chief. 
National  Guard  Bureau.  The  Pentagon. 
Washington.  DC  20310"  to  "Office  of 
Human  Resources  (Field  Operating 
Activity)  HRA-FOA.  5600  Columbia 
Pike.  FaUs  Church.  VA  22041-512r. 

Notification  Procedure: 

Lines  56. 68,  and  87  chanfa  "ATTN: 
Office  of  Minority  Affairs.  Nassif 


Building.  8811  CohiraUa  Pike.  Falls 
Chutch.  VA  22041"  to  "Ofiioe  of  Human 
Resources  (Field  Operating  Activity) 
HRA-4X)A.  5600  Columbia  Pike,  Falls 
Church.  VA  22041-5125". 

A0704.10bUSl^fEPCOM 

System  Name: 

ASVAB  Student  Test  Scoring  and 
Reporting  System.  50  FR  22178.  May  29. 
1985. 

Changes: 

Line  1  diange  "A0704.10l>MEPCOM" 
to  "A0704.10bUSMEPOOM". 

Lines  2  and  3  change  "ASVAB 
Institutional  Test  Sewing  and  Reporting 
System"  to  "ASVAB  Student  Test 
Scoring  and  Reporting  System". 

System  Location: 

Lines  5. 6,  7,  and  8  change  "Military 
Enlistment  Processing  Command.  Ft 
Sheridan.  IL  60037.  Stents  exist  at 
Military  Entrance  Processing  Stations." 
to  "U.S.  Military  Entrance  Processing 
Command.  2500  Green  Bay  Road.  North 
Chicago.  IL  60064-3094.  S^ments  exist 
at  Military  Entrance  Processing  Stations 
(MEPS).". 

Categories  of  Individuals  Covered  by 
the  System: 

Line  18  change  "institutional"  to 
"student". 

Categories  of  Records  in  the  System: 

Line  27  change  "12  ASVAB  tests"  to 
"10  ASVAB  subtesU". 

Authority  for  Maintenance  of  the 
System: 

Line  30  add  "E.0. 939r'. 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  retaining,  and 
Disposing  of  Records  in  the  System: 

Storage: 

Lines  47  and  48  change  "Microfiche, 
optical  mark,  sense  cards,  computer 
magnetic  tapes."  to  "Microlldie.  optical 
mark  sense  answer  sheets,  computer 
magnetic  tapes." 

Retrievability: 

Line  49  change  "By  individual's 
name."  to  "By  individual's  name  and 
Sodal  Security  Number  (SSN)." 

Retention  and  Disposal: 

Lines  57. 58.  and  59  change  "Records 
are  maintained  for  two  years  from  the 
date  the  ASVAB  is  adarinistered."  to 
"Records  are  maintained  2  years  from 
the  date  the  Armed  Services  Vocational 
Aptitude  Battery  (ASVAB)  is 
admiolatered." 


System  Managerfs)  and  Address: 

Lines  67. 88,  and  80  change 
"Commander.  US.  Military  Enlistment 
Processing  Command.  FL  Sheridan.  IL 
60037."  to  "Commander.  US.  Military 
Entrance  ftocessing  Command.  2S00 
Green  Bay  Road,  North  Chicaga  IL 
60064-3094." 

Notification  Procedure: 

Lines  70  and  71  change  "Information 
may  be  obtained  from  the  System 
Manager."  to  "fniormation  may  be 
obtained  from  die  Military  Entrance 
Processing  Stations  (MEPS)." 

Record  Access  Procedures: 

Lines  77  and  78  change  "System 
Manager"  to  "MEPS"  Lines  87  and  88 
change  "System  exempted  from  certain 
provisions  of  the  Acf  to  "Exemptions 
claimed  for  the  system". 

A07084l2cDAPC 

System  Name: 

Officer  Personnel  Management 
Information  System  (OPMIS).  50  FR 
22185.  May  29. 1985. 

Changes: 

Categories  of  Records  in  the  System: 

Change  lines  16  through  06  to  read: 

(1)  Officer  Master  File  (OMF)  contains 
name.  SSN.  grade  and  date  to  rank, 
appointment  and  service  agreement, 
service  data  and  date,  promotion, 
assignment,  qualifications,  specialties. 
efTiciency,  education  and  training, 
occupation,  language,  career  pattern, 
awards  and  badges,  physical  location, 
separation,  retirement,  date  and  place  of 
birth,  race,  religion,  ethnic  group 
dependents,  sex,  citizenship,  marital 
status,  and  mailing  address. 

(2)  Management  Accession 
Information  System  (AMIS)  contains 
selected  information  for  the  OMF.  date 
of  entry  on  active  duty,  personal 
demographic  date,  and  assignment 
information. 

(3)  Assignments  and  Training 
Selection  for  ROTC  graduates  contains 
selected  information  from  the  OMF.  the 
cadet's  preference  statement  for 
special^  (branch),  duty  and  initial 
training:  Reserve  Forces  duty  or  delay 
selection.  Regular  Army  selection,  and 
branch  selection. 

(4)  Officer  Evaluation  Reporting 
System  (OERS)  contains  selected 
iid'ormation  from  the  OMF:  sdection 
board  status:  OER  suspense  indicator 
for  action  being  taken  to  obtain  miaaiog 
or  erroneous  OER:  selected  information 
for  each  of  the  last  ten  OERs:  and  the 
name,  SSN,  and  rating  history  of  each 
individual  military  and  dviliiui,  «vho 
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has  served  as  the  senior  rating  official 
for  an  active  duty  Army  officer. 

(5)  Officer  Distribution  and 
Assignment  System  (ODAS)  qontains 
selected  information  frOiA  the  QMF, 
projected  assignment  information  for 
officers  and  warrant  officers  who  are 
being  reassigned. 

(6)  Reserve  Officer  Training  Corps 
(ROTC)  Instructor  File  contains  selected 
information  from  the  OMF  and  the 
following  information  pertaining  to 
ROTC  instructors:  ROTC  detachment, 
duty  station,  date  assigned  to  ROTC 
detachment,  date  projected  to  be 
reassigned. 

(7)  Officer  Civil  Schools  Management 
Information  System  (CSMIS)  contains 
the  following  selected  information  from 
the  OMF  and  the  following  information 
concerning  officer  and  warrant  officer 
personnel  participating  or  who  have 
participated  in  the  Army  sponsored 
degree  completion  program:  school 
attended,  start  and  cojnpl^hon  dates, 
degree  level  and  diicfpline.  and  Army 
Education  Requirements  Board  (AERB) 
positions. 

(8)  Army  Education  Requirements 
Boiard  (ABRB)  Rle  contains  selected 
information  from  the  OMF  for  officer 
and  warrant  officer  personnel  who  are 
serving  or  are  projected  to  serve  in  an 
AERB  approved  position  requiring 
graduate  level  education. 

(9)  USMA  Potential  Instructor  File 
contains  selected  information  from  the 
OMF  and  the  following  information 
pertaining  to  previous,  current,  and 
potential  instructors  for  the  United 
States  Military  Academy  (USMA) 
teaching  staffi  academic  department  and 
project^  availability  for  USMA 
instructor  duty. 

Authority  for  Maintenance  of  the 
System: 

Line  99  add  "E.0. 9397". 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Retention  and  Disposal: 

Line  146  change  "OASIS'*  to  "AMIS". 

Lines  187  and  188  change  "Systems 
exempted  pom  certain  provisions  of  the 
Acf  to  "Exemptions  xJaimedfor  the 
system". 

A07«LO6DAPC 

System  Name: 

Emergency  Data  Files,  50  FR  22187, 
May  29, 1985. 

Changes: 

System  Location: 

Line  6  change  "DA  Form  41"  to  "DD 
Fonn93". 


Cate  >ories  of  Records  in  the  System: 

Lii  e  12  change  "DA  Form  41"  to  'T)D 
Fom  93". 

Autii  7rity  for  Maintenance  of  the 
ysti  m: 

Ui  e  22  add  "E.0. 9397". 

Noti  ication  Procedure: 

Li]  e  63  change  "(DAPC-4>EZ-A)"  to 
"(D/  PC-PB-SI)". 

Conl  isting  Record  Procedures: 

U^es  66  through  70  to  read:  "The 
's  rules  for  access  to  records  and 
contesting  contents  and  appealing 
determinations  are  contained  in 
Regulation  340-21  (32  CFR  Part 


Arm 
for 

initit  I 
Arm 
SOS) 

liijes  80  and  81  change  "Systems 
exen  ptedfrom  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
systt  m 

A07I  U80APC 

Systi  m  Name: 

Ui  e  of  Duty  Investigations,  50  FR 
2219  I,  May  29. 1985. 

Choi  ges: 

Cate  ',ories  of  Individuals  Covered  by 
thei  /stem: 

Li]  es  5, 6,  and  7  change  to  read: 
"Ser  ice  members  who  have  been 
injur  id,  are  diseased,  or  deceased". 

Cate  ]ories  of  Records  in  the  System: 

Li]  e  16  change  period  to  comma  after 
"inst  iiments"  and  add  "and  action  on 
appe  lis" 

Autli  ority  for  Maintenance  of  the 
Syst  w: 

Lii  e  19  add  "E.0. 9397". 

Puiji  ise(sj: 

Lii  les  20  through  23  change  to  read: 
'To  eview  facts  and  circumstances  of 
serv  ce  member's  injury  and  render 
decii  ion  having  the  effect  of  approving/ 
den]  ing  certain  military  benefits,  pay 
and  illowances" 

Syst  un  Managerfs)  and  Address: 

Li  le  52  change  "22332"  to  "22332- 
0400'. 

NoL  ication  Procedure: 

Li  le  59  change  "DAPC-PAR-R"  to 
"DA  ^C-MSR-R" 

Lii  les  61  through  65  change  ''c 
Con  Slander,  U.S.  Army  Reserve 
Con  [Mnents  Personnel  and 
Adi  inistration  Center,  9700  Page 
Bou  svard,  St  Louis,  MO  63132  (for 
Am  f  reserve  personnel);"  to  "c. 
Con  oiander.  Army  Persoimel  Center, 


9700  Page  Boulevard,  St  Louis.  MO 
63132  (for  Army  reserve  personnel);" 

Line  69  add  "e.  National  Guard 
Bureau,  9  11  Columbia  Pike,  Falls 
Church,  \  A  22041  (for  full-time  National 
Guard  Du  ty  under  Title  32,  U.S.C  those 
in  federal  zed  status,  or  those  attending 
active  An  ay  service  school)." 

Contestin  J  Record  Procedures: 

Line  81  add  "Appeals  of 
determini  tions  by  authority  of  the 
Secretary|of  the  Army  are  governed  by 
;  collateral  review  of  decided 
linited  to  questions  of 
ei  less  of  the  records  of  such 


600-8  1 


AR 

cases  is 
complet( 


determini  tions 

Record  Si  >urce  Categories: 

Lines  8  I  through  85  change  to  read: 
"From  th(  applicant  medical  records, 
DA  Form  Z173,  service  member's 
commanc  er,  official  Army  records  and 
reports,  V  itness  statements." 

Lines  8  I  and  87  change  "Systems 
exemptec  from  certain  provisions  of  the 
Act'  to  "i  'xemptions  claimed  for  the 
system^ 

A070e.20AARC 

System  Al  ame 

Philipp  ne  Army  Files,  50  FR  22191, 
May  29.  Ip85. 


U.S. 
Cadet 
1985. 

Changesi 
System  upcdtlon: 

Lines 
5000". 


Changes: 
System  L  KOtion: 

Lines  3  4,  and  5  change  "US  Army 
Reserve  ( lomponents  Personnel  and 
Administ  tition  Center"  to  "U.S.  Army 
Reserve  I  ersonnel  Center". 

System  A  'anager(s}  and  Address: 

Lines  6 1, 69,  and  70  change 
"Commai  ider,  US  Army  Reserve 
Componc  nts  Personnel  and 

istration  Center"  to  "Commander. 
'  Reserve  Personnel  Center". 


Adminii 
U.S.  Arm  r 

Notification  Procedure: 

Line  78 
AF'to' 

Lines 
exempted  fi 
Acf  to 
system' 

AOTWJOSbVE 

System  h  ame. 


change  "ATTN:  DARG-PSE- 
ATTN:  DARF^AS-EAF'. 
and  98  change  "Systems 
hvm  certain  provisions  of  the 
txemptions  claimed  for  the 


M  litary  Academy  Personnel 
Reiwrds.  5C  FR  22193.  May  29. 


diange  '10096"  to  "10996- 
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Authority  for  Maintenance  of  the 
System: 

Line  25  add  "E.0. 9397". 

Safeguards: 

Lines  45  and  46  change  "cabinets  in 
locked  rooms"  to  "cabinets  and/or  in 
locked  rooms". 

Rentention  and  Disposal: 

Line  51  add  "Microfilmed  records 
maintained  by  USMA  are  Permanent; 
hardcopy  files  are  destroyed  after  being 
microfilmed". 

System  Managerfs)  and  Address: 

Line  54  change  "10996"  to  "10896- 
5000". 

Record  Access  Procedures: 

Line  62  delete  "or  Cadet  number". 

Line  77  and  78  change  "Systems 
exempted  from  certain  provisions  of  the 
act"  to  "Exemptions  claimed  for  the 
system". 

AOTUUBOAJA 

System  Name: 

lAGC  Reserve  Components  Personnel 
Records.  50  PR  22194.  May  29. 1985. 

Changes: 

System  Location: 

Lines  4. 5. 6,  and  7  change  "The  Judge 
Advocate  General's  School,  US  Amy, 
Chariottesville.  VA  22901;  Computer 
Center.  University  of  Virginia  22901"  to 
I AFS-ZA.  600  Massey  Street 
Charlottesville.  VA  22903-1781". 

Authority  for  Maintenance  of  the 
System: 

Line  30  add  "E.0. 9397". 

Lines  93  and  94  change  "Systems 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

A07104»DAAR     : 

System  Name: 

Career  Management  Files  of  Dual 
Component  Personnel,  50  FR  22194,  May 
29,1985. 

Changes: 

System  Location: 

Lines  4, 5,  and  6  change  "US  Army, 
Reserve  Components  Personnel  and 
Administration  Center"  to  "U.S.  Army 
Reserve  Personnel  Center". 

Authority  for  Maintenance  of  the 
System: 

Line  23  add  "E.0. 9397". 

Purpose(s): 

Lines  26  and  27  change  "military 
education  that  needs  for  completed  to 


be  eligibility"  to  "military  education  that 
needs  to  be  completed  for  eligibility". 

Policies  and  Practice  for  Storing. 
Retrieving.  Accessing.  Retaining,  and 
Disposing  of  Records  in  the  System: 

Rentention  and  Disposal: 

Lines  51, 52.  and  S3  change  "US  Army 
Reserve  Components  Personnel  and 
Administration  Center"  to  "U.S.  Army 
Reserve  Personnel  Center". 

System  Managerfs)  and  Address: 

Lines  57  and  58  change  "US  Army 
Reserve  Components  Personnel  and 
Administration  Center"  to  "U.S.  Army 
Reserve  Personnel  Center". 

Notification  procedure: 

Lines  62  and  63  change  "ATTN: 
Personnel  Management  and  Training 
Division"  to  "ATTN:  DARP-MOB-W". 

Lines  78  and  79  change  "Systems 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

A07104M)AAG 

System  Name: 

Personnel  Management/ Action 
Omcer  Files,  50  FR  22195,  May  29, 1985. 

Changes: 

System  Location: 

Lines  4. 5. 6.  and  7  change  "US  Army 
Reserve  Components  Personnel  and 
Administration  Center.  9700  Page 
Boulevard.  St  Louis.  MO  63132"  to  "U.S. 
Army  Reserve  Personnel  Center.  9700 
Page  Boulevard.  St  Louis.  MO  63132- 
5200". 

Categories  of  Records  in  the  System: 

Lines  20  and  21  delete  "application  for 
active  duty".  Lines  25  and  26  delete 
"selection/nonselection  for  promotion". 

System  Managerfs)  and  Address: 

Lines  73. 74.  and  75  change 
"Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132"  to 
"Conunander,  U.S.  Army  Reserve 
Personnel  Center.  9700  Page  Boulevard, 
St  Louis.  MO  63132-5200". 

Notification  Procedure: 

Une  80  change  "ATTN:  AGUZ-RCPD" 
to  "ATTN:  DARP-IMG^'. 

Lines  95  and  96  change  'Systems 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 


A0722MDACH 

System  Name: 

Baptism.  Maniage.  and  Funeral  Files. 
50  FR  22202.  May  29. 1985. 

Changes: 

System  Location: 

Line  5  change  "General  Services 
Administration"  to  "National  Archives 
and  Records  Administration". 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purpose  of  Such  Uses: 

Lines  28  and  29  change  "See  'Blanket 
Routine  Uses'  at  48  FR  25503.  June  6. 
1983"  to  "See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
listing  of  record  system  notices". 

System.  Managerfs)  and  Address: 

Lines  50  and  51  diange  "The 
Pentagon.  Washington.  DC  20310"  to 
"Washington.  DC  20310-2700". 

Notification  Procedure: 

Lines  53. 54.  and  55  change  "System 
Manager.  ATTN:  DACH-AMW.  Room 
lE-417.  The  Pentagon.  Washington.  DC 
20310"  to  "Office.  Chief  of  Chaplains. 
Headquarters.  Department  of  the  Army, 
ATTN:  DACH-4MW.  Washington.  DC 
20310-2700". 

Lines  78  and  79  diange  "Systems 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

AVTZUaSDACH 

System  Name: 

Chaplain  Counseling/Interview  Files. 
50  FR  22203,  May  29. 1985. 

Chaises: 
System  Location: 

Lines  4. 5,  and  6  change  "official 
addresses  are  contained  in  the  directory 
at  the  end  of  the  Army  inventory  of 
record  system  notices." 

Systems  Managerfs)  and  Address: 

Lines  39  and  40  change  "The 
Pentagon.  Washington.  DC  20310"  to 
"Washington,  DC  20310-2700". 

Lines  60  and  61  change  'System 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

A0722.06DACH 

System  Name: 

Religious  Census,  Education,  and 
Registration  Files,  SO  FR  22203,  May  29. 
1985. 


UM 


Change$i  v.^.,.. 

System  Location: 

Lines  5. 6,  and  7  chansje  "official 
addresses  are  contaiaea  iathe  dfrrictory 
following  the  Army  inventory  of  System 
Notices  at  48  FR  25773.  lune  6.  HSlKt'  to 
"official  addresses  are  contained  in  the 
directory  at  the  end  of  the  Army 
inventory  of  record  qrttea  aotices." 

Routine  Uses  ofRecorda  Maintained  in 
the  System,  tnchdfng  Categories  of 
Users  and  thmPiupaee  of  SmekUeee: 

Lines  29  and  30  diange  "See  "Blank 
Routine  Uses'  at  48  PR  25503,  fune  0, 
1983"  to  "See  TMnakH  ItowMme  Uaeo'  set 
forth  at  the  begfainqgof  the  Amy's 
listing  of  reeord  vyetenaotiees". 

System  ManagerfsJ  and  Address.' 

Lines  48  and  49  change  The 
Pentagon.  WashiqitOB.  BC  2QS10"  to 
"WashingtOB.  DC  20310-2700". 

Lines  63  artd  84  diange  'Cysteine 
exempted  from  certain  proviaioiu  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

AmMMOAK. 

System  Name: 

Casoalty  farf onnatian  Sytoem  {CIS).  50 
FR  22207,  May  20. 198&. 

Changes: 

System  Location: 

Lines  5  thraogh  10  eUBHMte  ttie 
sentence:  "A  »omiol  sepMnt  of  this 
system  pertaining  to  Army  reserve 
members  not  on  active  duty  exists  at  the 
US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
St.  Louis.  MO  63132". 

Categories  oflUteoidt  in  the  System: 

Lines  22  and  23  change  "death,  and 
documents  pertaining  to  Serviceman's 
Group  Life  Insurance",  to  "death". 
Eliminate  the  words:  "and  documents 
pertaining  to  Serviceman's  Group  Life 
Insurance". 

Authority  for  Maintenance  of  the 
System: 

Une  26  add  "E.0. 939r. 

Purpoee(s^ 

Lines  27  through  30  change  to  read: 
"To  respond  to  iuquiries;^  to  provide 
statistical  data  comprising  type,  number, 
place  and  eatise  of  casualty/death  of 
Army  members". 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retainitfg.  and 
Disposing  of  Records  in  the  System: 

Line40efiniiaato^  VHOcd  "PwKfa 
cards".  %ould  read  as  fdlows: 


K  igiietK  tapes,  eompnter  printuuls. 
papf r  records  ii»file  cabiaeto.  . 
Libes  42  and  40  change  to  read: 

Rett  iewbiiity: 

B; '  individuar*  mwie  anifor  SRf  or 
any]Bther  data  element. 

NotMkxitiaa  Procedarm 

L  le  58  change  "the  System  Manager". 
IQDA  (DAPC^^lf.  200  SfovaH 
:.  Alexanditft.  V A  22330.  tdeylmc: 


to" 

Strc  it, 

202  125-0719" 

Upesl 
exei 
Actt 


73  and  74  change  "Systems 
tpted  from  certain  pitfvisions  of  the 
to  "Exemptions' ektimed  for  the 
sysibm". 

A07  7J»DAAG 

Sysi  sm  Nkune: 

Army  Qvitian/&iGlLtary  Service 
Rev  ew  Board.  50  FR  22210.  May  29, 
1981. 

Che  iges: 

Sysi  sm  Location: 

L  les  3, 4, 5.  and  6  change  "OLS  Amy 
Resi  rve  Components  Personnel  and 
Adi  inistration  Center,  9700  Page 
Bou  evacd,  St  LeaiarMO  00132"  to  "US. 
An  yResMvePeraoiuMl  Center.  9700 
Pag  Boulevard,  St  Louis,  MO  63132- 
520(  '. 

Sys  sm  ManagerfsJ  and  Address: 

L  lies  81, 62, 63,  and  64  change 
"Co  nmander,  U.S.  Army  Reserve 
Con  ponents  Persemiel  and 
A(&  dnistretioD  Center,  9700  Page 
Bou  ewatd.  9t  LetosMo6B132r'  to 
"Cc  nmander,  MS.  Amy  Reserve 
Per  onnel  Center.  9700  Page  Boulevacd* 
St.   ouis.  MO  63132^200". 

Not  fication  Procedure: 

L  ne  68  add"ATTN:  DARP-PAS- 

ENl  I". 

L  nes  84  and  85  change  "Systems 
exe  nptedfrom  certain  provisions  of  die 
Act '  to  "Exemption  claimed  f(»  the 
sys  em". 

All  12J)3bAMC 

Sys  em  Name: 

S  udent/FacahyRecardsrAklC 
Sdi  aols  System,  50  FR  2222a  May  29). 
198  i. 

Cht  nges: 

Sy»  lem  Loeotion: 

L  nes  7, 8,  and  9  delete  "Joint  HGRtary 
Pac  caging 'FrsimngCentor^Abetdean 
Pra  rii^  Gioandswitffi".  Lines  •  and  10 
cha  age  "USAMC  A  wnwinU ton  Center/ 
Scl  Dol.  Savanna,  IL"  to  "U.S.  Anny 


Defeni 
Savanna 


Authority  for  Miamtemmce of  tfie 
System: 

Line 
Linea 


aiadd' 


"IUX9997'*. 
andrOP  change  "Syftiijn 
exemptetifrom  certain  prowieiene  of  the 
Act"  to  '^emptions  eJaimedfor  the 
system 

Al012JUkBSC 

Sjvtenri  taoMr 

Acade  ny  of  Health  Sciences: 
Academ  c  md  Seppui  ting  Records,  50 
FR2223G,May2t^Mt5. 

Changei 
System  Aocaffon: 

Lines  idhfandFiGBimansAnny 
Medical  psnter,  Aurora,  XXi  n045- 
5001" 

Authority  for  Maintenance  of  the 
I  add  "E.0. 939r'. 


System: 
Line 


2( 


System  1  Saaag/Br(a)  and  Addreae: 

Lineei  X 

Comma  »< 
Commaijd. 
to"! 
Scieneei, 


Lines 
"Coi 
Center. 
80240." 


Aurora. 

Uni 
exeai 


Lines  n 


and  School, 


IL" 


S2.I 
Commander,  Health  Services 

Ft  Sam  Houston,  TX  78234." 
Supe^ntendent,  Academy  of  Health 
Ft  Sw»  Honsten.  TX  3«2M." 
EandTWchangB  '^Mnw 
exen^tetijnun  amtaimpramieme  of  the 
Act" to  jpxamptkmecbwnedfottbe 
system". 

A1012J)^RSC 

System  i  Tame: 

Practii  al  Nurse  Course  Files,  50  FR 
22231.  I^fty  2a  1085. 

Changef 
System  tfame. 

Lines 
Specialist 


and  2  change  "Clinical 
School  Student  Files"  to 
"Practical  Nurse  Course  Files." 

System,  ,oeatnm.- 

Lines  I.  4,  and  5  change  "Health 
Services  Command  Clinical  Specialist 
SchooK  Itzsimons  Army  Medical 
Center.  1  )enver.  CO  8024a"  to  "Practieat 
Nurse  C  turse,  Fitzsimons  Army  Medical 
Center..  Aurora.  CO  80a45-5001>" 

Not^ica'Son  Procedime: 


mnundcr, 


iS,  56,  and  57  change 

■toi— AimyMedicaT 
VTTN:  HAF-^,  Denver.  CO 
PracttenI  Nniee  Conise, 
Fitzsimdns  Army  Medical  Center. 
CO  80045-5001." 

dunge  tSfjieteinr 
\ptMfian  etetampnmMiam  t^  the 
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A(a"  to  "Exemptions  claimed  far  the 
system". 

A11064MUSAISC 

System  Name: 

Military  Affiliate  Radio  System,  SO  FR 

22237.  May  29, 1965. 

Changes: 

Authority  for  Maintenance  of  the 
System: 

line  23  add  "E.0. 939r'. 

Routine  Uses  of  Records  in  the  System.   . 
Including  Calories  of  Users  and  the 
Purposes  of  Such  Uses: 

Lines  32, 33,  and  34  change 
"Information  may  be  disclosed  to  the 
Federal  Communications  Commission." 
to  "Information  may  be  disclosed  to 
Department  of  Army  and  Department  of 
Defense  communication  agencies  and 
their  authorized  contractors  in 
connection  with  individual's 
participation  in  the  Army  Military 
Affiliate  Radio  System  (MARS)  Program 
and  to  Federal  supply  agencies  in 
connection  with  individual's 
participation  in  the  Army  MARS 
Equipment  Program." 

Lines  74  and  75  change  "Systems 
exempted  from  certain  provisions  of  the 
Act"  to  "Exemptions  claimed  for  the 
system". 

A110S.16DAAG 

System  Name: 

Postal  and  Mail  Service  System,  50  FR 

22238,  May  29. 1985. 

Changes: 

Line  1  change  "A1108.16DAAG"  to 
"A1108.16DAIM'. 

Authority  for  Maintenance  of  the 
System: 

Line  24  add  "EO.  9397". 

Retention  and  Disposal: 

Line  51  change  "3  years"  to  "1  year" — 
Line  S3  change  "1  year"  to  "6  months". 

System  Manager(s)  and  Address: 

Line  55  and  56  change  "The  Adjutant 
General"  to  "ACSIM"-^Jne  58  change 
"22331"  to  "22331-0301". 

Lines  78  and  79  change  "Systems 
exempted  from  certain  provisions  of  the 
Act"\.o  "Exemptions  claimed  for  the 
system". 

A11114nDAMO 

System  Name: 

Individual  Flight  Records  Folder.  50 
FR  22238,  May  29. 1985. 


Changes: 

Line  1  diange  "AllllxmiAMO"  to 
"AlllunTRADOCr. 

System  Location: 

Lines  3  through  20  diange  to  read: 
Decentralized  to  Flight  Derations 
Section  of  Army/ Army  Reserve/ 
National  Guard  unit*  &v  all  personnel 
on  wdiom  flight  records  are  maintained. 
Copies  of  individual  fU^t  records  (DA 
Form  750)  are  maintained  at  the 
Directorate  of  Evaluation  and 
Standardization.  ATTN:  ATZQ-£SO, 
U.S.  Army  Aviation  Center,  Ft  Rucker, 
AL.  for  active  Army  and  Reserve 
Component  personnel  who  are 
instructor  pilots,  standardization 
instructor  pilots,  or  instrtunent  flight 
examiners;  USAMILPERCEN,  HQDA 
(DAPC-OPB-V).  for  active  Army 
officers;  USAMILPERCEN.  HQDA 
(DAPC-OPW-AV).  for  active  Army 
warrant  officers;  and  HQDA  (DASG- 
HCO-A  for  active  Army  MSC  officers. 
Records  of  Army  reservists  not  on 
extended  active  duty  are  maintained  at 
the  U.S.  Army  Reserve  Personnel 
Center.  St  Louis,  MO:  those  of  National 
Guardsmen  are  maintained  at  the 
National  Guard  Bureau,  Aberdeen 
Proving  Ground.  MD. 

Authority  for  Maintenance  of  the 
System: 

Line  46  add  E.0. 9397. 

System  Managerfs)  and  Address: 

Lines  73, 74, 75,  and  76  change 
"Deputy  Chief  of  Staff  for  Operations 
and  Plans  (ATTN:  DAMO-RQD). 
Headquarters,  Department  of  the  Army, 
Washington.  DC  20310."  to 
"Commander,  U.S.  Army  Training  and 
Doctrine  Command,  Fort  Monroe,  VA 
23651." 

Lines  99  and  100  change  "Systems 
exempted  from  certain  provisions  of  the 
Acf  to  "Exemptions  claimed  for  the 
system". 

A12014BMTMC 

System  Name: 

Personnel  Property  Movement  and 
Storage  Records,  50  FR  22239,  May  29. 
1985. 

Changes: 

Categories  of  Records  in  the  System: 

Line  24  change  "Standard  Form  1103" 
to  "Standard  Form  1203". 

Authority  for  Maintenance  of  the 
System: 

Unes  28  "EG.  939r'. 


System  Managerfs)  and  Address: 

Lines  70  and  71  diange  'Washington. 
DC  20315"  to  *TaUs  Churdi.  VA  22011- 
5050". 

Lines  92  and  83  diange  "Systems 
exempted  from  certain  jHwisions  of  the 
Act  to  "Exemptions  chimed  for  the 
system". 

130147AMC 

System  Name: 

Food  Taste  Test  Panel  Files.  SO  FR 
22242.  May  29. 1985. 

Changes: 

System  Location: 

Lines  6, 7,  and  8  change  "US  Army 
Natick  Research  and  Development 
Center,  Natick.  MA  01760"  to  "U.S. 
Army  Natick  Research.  Development 
and  Engineering  Center.  Natick.  MA 
01760". 

Routine  Uses  of  Records  Maintained  in 

the  System: 

Lines  31  and  32  change  "See  "Blanket 
Routine  Uses'  at  48  FR  25503.  June  6. 
1983"  to  "See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
listing  of  record  system  notices". 

System  Manager(s)  and  Address: 

Lines  48.  SO,  and  51  diange 
"Commander,  US  Army  Natidc  Research 
and  Development  Center.  Natick.  MA 
01760"  to  "Commander.  U.S.  Army 
Natick  Research.  Development  and 
Engineering  Center.  Natidc  MA  01760". 

Notification  Pnxedure: 

Lines  54  and  55  change  "ATTN: 
Science  and  Advanced  Technology 
Laboratory"  to  "ATTN:  Sdence  and 
Advanced  Technology  Directorate". 

Record  Access  Procedures: 

Lines  58. 60, 61.  and  62  diange 
"Sensory  Analysis  Brandi.  Science  and 
Advanced  Technology  Labofatory.  US 
Army  Natick  Reteardi  and 
Development  Center,  Natick.  MA  01760" 
to  "Sensory  Analysis  Branch,  Sdence 
and  Advanced  Technology  Directorate. 
U.S.  Army  Natick  Research. 
Development  and  Engineerhig  Center, 
Natick.  MA  01760". 

Lines  71  and  72  change  "Systems 
exempted  from  certain  provisons  of  the 
Acf  to  "Exemptions  claimed  for  the 
system". 

A1401J»7tiDAAG 

System  Name: 

Library  Borrowers'/Users'  Profile 
Files.  SO  FR  22244.  May  28. 1865. 


U  M  I 


Fadml  RagMet  /  Vok 


Changes: 

Line  1  change  "Al«ni)7bDAAG"  to 
"Al«1.07bDAlM". 

Authority  for  Mointenance  of  the 
System: 

Line  12  add  "EjO:  KKfT. 

System  Manageifs)  and  Address: 

Lines  37  through  40  change  "The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  24m 
Eisenhower  Avenue.  Alexandria,  VA 
22331"  to  "Office  of  Aaautaat  Oiief  of 
Staff  for  Information  Management, 
Department  of  the  Army,  Washington, 
DC." 

Lines  59  and  60  change  "Systems 
exempted  from  certain pnmsions  of  the 
Act"  to  "Exemptmis  ctaimedfor  the 
systenf. 

A1402JSDAIA 

System  Name: 

Proenrcmeiit  Kfifloandiiet  Files.  50  FR 
22245.  May  29. 1985. 

Chtmges: 
System  Location: 

Line*  3k  4^  5v  and  ft  duuife  "Office  of 
The  Judge  Advocate  GeacraL 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Warirington,  ZXJ  20310" 
to  "HQDA(DA)Ar-LT).  Tbe  PenUgon. 
Washiaglan.  DC  203ia-2210r'. 

Categories  of  Records  in  tbe  Systeor. 

Line  14  cbaaga  "of  fraudulent  or  other 
rrimiaal  oondacT  to  "offrawduteat, 
criminal  or  other  misconduct". 

Lines  17, 18,  andMdtange  "andthe 
Joint  Conaolidatad  List  ai  Dsbanedr 
IneligiUc.  and  Saapsndad  Contractors" 
to  "aad  Consolidated  List  of  Debaned. 
Suspeadad.  and  hialigihla  Coakactors". 

Lbies  74  and  75  change  "Systems 
exempted  front  eertam  provisions  of  the 
Act'  to  "Exemptions  chimed  for  the 
system", 

AiaMJSaHtABN 

System  Name: 
RssatltsnisnC  PHaa,  WFR  2228ft  May 

Changes: 
System  Name: 

Change  from  "Resettleiueul  Rtes"  to 
"RelocatioB  Assistance  nles  . 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  ofSUe/t  Uses: 

Lines  25  and  26  change  "Bev'Haricet 
RoetinaUaea' at  4»FR  25SQ3..  Jane  8r 
1963"  to  "See  "blankai  raatine  aaea'  sat 


forth 
listing. 


I  at|the  beginning  of  the  Array'a 
Retention  and  Disposal: 


Linet 
"Recorfs 
final 


ac  nni 


81 

years 
on 


Linei 
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38,  39, 40  and  41  change 
are  retained  12  years  after 
or  deterannattaa  on  appeals, 
following  vrindi  thay  ara  daatrayed  by 
hredd  ig"  ta  "Secanii  are  destroyad  10 
final  actkn  or  dataiiuinatioB 
app4als.  as  ^|rficrida,  at  officas 

Other 
leatroy  tacasds  10  yaaB*t  after 
in  fidl  satisfactian  of  claim  or 
ment,  as  appUcaUe.  Recocds 
are  destroyed  by  shredding," 

Linei  80  and  67  ckanga  "Systeme 
exempt  id  from  certain  jnwisions  of  the 
Act  to  '  Exemptions  claimed  for  the 
system' 

AlSnJZDAEN 

System  Name. 

Arm;  Hoasing  Information 
Manag  ment  Sj^em.  50  FR  222S1.  May 
29,196! 

Change  t. 
System  Name: 

Chan  ;e  "Army  Housing  Infonnatioa 
Managi  ment  System"  to  "Army  Housing 
Operat  ons  Management  System". 

Author  tyfor  Maiatenace  of  the  System: 

Line  I3  add  "E.0. 9397". 

RetenL  m  andDispoeoh 


80, 7D,  71,  72, 73. 74. 75, 78,  and 


79  char  ;e  "Installation  housing  and 
tenanc;  files  and  destroyed  afier  3 
years;  (  ost  control  files  ase  destroyed  11 
years  a  ter  last  entry;  leaaing/tental  rate 
files  ar  i  destroyed  ^et  to  years: 
housii^  referral  service  files  are 
destro]  ed  after  5  years;  off-post  rental 
housin;  reports/and/or  comptaintsA 
invest!  ations  are  destroyed  5  years 
after  a  npletion  at  office*  having  Army 
vride  n  sponsibiHty  fother  ofRce;  3 
yearsf  to  "InetaRation  troop  housing 
files  ar  !  destroyed  after  3  years; 
install!  tion  housing  project  tenancy  files 
are  del  troyed  3  years  after  termination 
of  qua]  ters  occupancy;  famfly  bausing 
cost  cc  itrols  are  destroyed  11  years 
after  la  st  entry;  family  housing  basing 
files  ai !  destroyed  3  years  after  lease 
termin  ites.  is  cancelled,  lapses,  or  after 
any  lit  ;ation  is  concluded;  family 
housin  i  rental  rates  are  destroyed  after 
10  yeai  s;  housing  referral  services  are 
dntroi  ad  allttS  years;  off^Oitieatal 
housin  ;  reports  are  destrafed  alter  Z 
years;  tff-post  housing  complaints  and 
investi  ;atk>BS  are  destroyed  5  years 
after  o  impletion  at  office  having  Army 
wide  r  sponsibility,  and  at  othee  offices 


aiid 


con^^int 
destroyed  2 
Lines  105 
exempted  fi^, 
Act  to ' 
system 

A0102.03DAIM 


_..  _  .'stigatioR  secoids  aia 
rears  after  completioa". 
md  106  chan^e^  "Systems 
1  }m  certain  provisions  of  the 
Exemptions  claimed fw  the 


SYSTEM  NAMI 


Persosmei  Locator/Oiganizational 
Roster/Tele  >hone  Directory. 

SYSTEM  LOCA  HON; 

Segment*  are  auintamed  by  offices 
and/or  Am  r  telephoBe  switdlboacd*  at 
Headquarte  s.  Department  of  the  Army, 
Staff  and  fie  d  operating  agencies, 
commands,  nstaDations  and  activities. 
Official  mai  ing  addresses  are  contained 
in  die  compi  tation  of  the  Armj^s  system 
notices. 


CA- 

TMf  SYSTEMC 


Military  p  asarmel,  civilian 
employees,  md  in  some  instances  their 
dependents. 


CATEaOKIES4' 

Records 
compilation! 
Social  Seen  ity 
asngnment 
and/orhomr 
related  infoi  mation 
rosters,  orgt  nizational 
directories, 
personnel 


a:e 


system: 
10U.S.C., 


if  chide  cards  or  listings/ 
of  individuafs  name. 

^ta^^le^.  nnit  of 
tnd/or  home  address,  onit 
telepliuue  uuuiber,  and 
:.  Military  alert 
telepiiaBe 
md  listings  of  office 
included  in  this  system. 


MKMnENMICE  OF  TfW 

section  3012;  E.0. 9387. 


PURPOSEfS)! 

To  provicfe  commanders  and 
supendsoKS  witti  eaieigcscy  notificatkm 
data,  and  o]  lerators  and  other  users  with 
locator  dat( . 


f  "Bfan  cet 


See 
the  beginni)^ 
records 


Routine  Uses^  set  forth  at 
of  dia  Army's  Ustiag  of 
system  notices. 


Rcrmsvata, 

mSMMWMOl 


Paper  I 
loose-leaf  i 
magnetic  < 
media. 


By  indivii 


systsm: 


rec  irds  in  file  folders,  caid  fifes, 
a  id  bound  notebooks: 
tape/discs  or  odier  canputer 


lual's 


emASBH, 


SAROUAROK 

Records  are  maintained  in  file 
cabinets,  locked  desk,  or  rooms 
accessible  only  to  •otborized  personnel 
having  official  need  therefor. 

RETENTION  JMO  OMPOSAU 

Individual  records  are  destroyed  upon 
transfer  or  separation  of  individual; 
rosters  are  destroyed  upon  update. 
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SYSTEM  MANAOElKS)  AND  i 

Commander  or  supervisor  of 
organization  maintaining  locator  or 
directory. 


NOrmCATIOHl 

Information  may  be  obtained  from 
commander  or  supervisor  of 
organization  to  which  individual  is/was 
assigned  or  employed. 


Requests  should  be  made  as  indicated 
under  'Notification  procedure*. 
Individual  should  provide  fiill  nauM,  and 
some  detail  such  as  oiganiistion  of 
assignment,  that  can  be  verified,  except 
that,  in  cases  where  individual  has 
provided  written  consent  to  release  of 
home  address/ telephone  number  to  the 
general  public  no  identification  is 
required. 


The  Army's  rules  of  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detoninations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  506). 


From  the  individual;  official  Army 
records. 

CtiUIMEO  PON  TNS  system: 


None. 
A0305J5sOACA 


Travel  Payment  System. 

SYSTEM  LOCATKM: 

Deceatralized  to  Finance  and 
Accounting  Offices  world-wide; 
addresses  may  be  obtained  from  the 
System  Manager. 

CATEQORKS  OF  MOnnOIMLS  COVERED  BY  THE 


Miliary  and  civilian  personnel  of  the 
Department  of  Defense.  U.S.  Amy,  U.S. 
Navy,  and  U.S.  Air  Force,  and  other 
individuals  who  perform  invitational 
travel  for  the  Army. 


CATBOOmES  OF  RECONDS  I 

Individual  travel  vouchers  and 
documents  used  to  efiiect  travel 
allowance  payments. 


AUTHORITY  FOR  I 
SYSTEM: 

Department  of  Deiense  Annual 
Appropriations  Act;  S  U.S.C..  sections 
5701-5742;  10  U.S.C..  sections  828, 832. 
946,  3012;  28  U.S.C.  section  1821;  37 
U.S.C.,  sections  404-427;  E.0. 9397. 

FURFOSE(S): 

To  provide  basis  for  reimbursing 
military  and  civilian  personnel  for 
expenses  incident  to  travel  for  official 
Government  business  purposes  and  to 
account  for  such  payments. 


See  'Blanket  Rontins  Uses'  set  fnlfa  at 
the  beginning  of  the  Army's  listing  of 
record  system  notices.  Disdosnre 
pursuant  to  5  U.S.C  552a(bKl2)  may  be 
made  from  this  system  to  'oonssmer 
reporting  agencies'  ss  defined  in  the  Fair 
Credit  Reporting  Act  (15  V&C  1681a(f)) 
or  the  Federal  Claims  Collection  Act  of 
1966  (31  IJ&C  3701(aX3)). 


tranafieiTed  to  new  servicing  finance 
office  upon  reassignment.  Military  and 
civilian  records  of  travel  payments  for 
settled  travel  claims  are  destroyed  by 
the  old  duty  station  3  years  following 
separation  or  transfer.  Records  for 
individuals  performing  invitational 
travel  are  destroyed  1  year  from  date  of 
final  payment 

m  1 1 FM  M  AN  AaER(S)  AMD  AOOREM! 

Comptroller  of  the  Army, 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Washington.  DC  203ia 

WOTIFICATIOM  FWOCMURE 

Individuals  desiring  information  on 
them  from  this  system  should  inqniie  ot 
the  Finance  and  Accounting  Office  who 
currently  pays  them.  For  periods  of 
Army  service  prior  to  current 
assignment,  request  should  be 
addressed  to  the  Commander.  U.S. 
Army  Finance  and  AccowBtiag  Center, 
ATTN:  DACA-FAZ-S.  IndiaoapoUs.  IN 
46240-0526.  Individual  must  provide  fall 
name  and  Sodal  Security  Number  as 
well  as  current  address. 


File  folders,  cards,  magnetic  tape/ 
disks,  cassettes,  computer  printouts. 


By  individual's  SSN. 


Records  are  accessible  only  to 
authwized  persons  who  are  properly 
screened,  cleared  and  trained.  Efaildings 
employ  security  guards  and/or  siilitary 
police  patrols.  Access  to  sutonatad  files 
is  controlled  by  assigned  passwords. 


Individual  vouchos  and  documents 
used  for  payment  are  retained  at  the 
installation  making  payment  until  end  of 
month,  following  which  they  are  sent  to 
U.S.  Army  Finance  and  Accounting 
Center. 

Signature  cards  used  for  approval  of 
certain  vouchers  are  retained  at 
installation  where  payments  are  made 
until  3  years  after  date  of  revocation  of 
authority,  following  which  they  are 
destroyed. 

Records  of  travel  payments  are 
retained  for  3  years  following  settlement 
at  installation  making  current  payments. 
Military  member's  record  of  outstanding 
advance  payments  is  transferred  to  new 
servicing  finance  office  upon  penoanent 
change  of  station  or  to  the  uA  Army 
Finance  and  Accounting  Center  upon 
death  or  separation  form  active  duty. 
Civilian  employee's  record  of 
outstanding  advance  payments  is 


Individiiala  desiiteg  aooess  to  i 
pertaining  to  them  should  write  either  to 
the  appropriate  Finance  and  AcoountiQg 
Officer  where  record  is  believed  to  exist 
or  to  the  Ccmunandn.  US.  Aimy 
Finance  and  Accounting  Center 
providing  information  required  by 
'Notification  procedure*. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual.  Department  of 
Defenses  staff  agencies  and  field 
commands/installations. 


None 
A0305.10bOACA 


Joint  Uniform  Military  Pay  System- 
Reserve  Components — Army. 

SYSTEM  location: 

Centralized  at  U.S.  Army  Finance  and 
Accounting  Center.  Indianapolis.  IN 
46249.  Decentralized  segments  exist  at 
Army  Finance  and  Accounting  Offices 
worldwide. 


U  M  I 


Fedefal  RegMer  /  Vo 


C*' 


OTMMVIOtMLtOOVIIIKOBVTm        MUC  IS  AND  HUCnCES  MM  STOMMO, 


All  members  of  the  U.S.  Army 
National  Guard  and  U.S.  Army  Reserve 
who  are  drawnng  inactive  duty  training 
pay. 


CA' 

Individual  military  pay  records, 
substantiating  documents,  transmittal 
letters,  index  cards,  financial  data 
record  folders,  miscellaneous  military 
pay  vouchers,  personal  financial  history 
records. 

AUTHOIHTV  TON  MAINTOiANCa  OF  THE 


STOW  oe 
Paper  records  in  file  folders  and  bulk 
i;  cards,  computer  magnetic  tape 
I  daper  printouts,  microfiche. 


storage; 
and 


37  U.S.C.,  section  101  et.  seq;  E.O. 
9397. 

To  maintain  a  record  of  member's  drill 
attendance,  entitlements  and  deductions 
in  order  to  compute  and  disburse  his/ 
her  pay  while  keeping  a  record  of  taxes 
and  disbursements  other  than  those  to 
the  member. 

ROUTMI  USES  OF  RECONOS  MAINTAmEO  IN 
THE  SVSTIM.  mCUIPIWQ  CATCOOMCS  OF 
USOIS  AND  THE  FURFOSSS  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to: 

(1)  Treasury  Department:  To  record 
check  issue  data,  taxable  earnings  and 
taxes  withheld. 

(2)  Individual  States  of  the  U.S.:  To 
furnish  wages  earned  for  the  calendar 
yean  these  data  are  furnished  to  the 
state  of  home  record. 

(3)  Army  National  Guard  Bureau:  To 
furnish  budget  data  to  account  for  every 
expenditure  within  categories 
established. 

(4)  Individual  National  Guard  States 
Associations:  To  ftimish  a  report  and  an 
associated  check  regarding  state 
sponsored  life  insurance  premium 
witiiheld. 

(5)  American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  monthly 
pay,  dependents  allotments,  loans,  and 
related  financial  transactions. 

(6)  Disclosures  pursuant  to  5  U.S.C. 
5S2a(b)(12)  may  be  made  &om  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.a  1681a(n)  or  tiie  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

(7)  See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
listing  of  recocd  system  notices. 


By^N,  name  of  the  member,  and 
docu  lent  number. 


are 
to 
propi 
Acce  IS 


RETEI 
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informati(k  indicated  in  'Notification 
procedure . 


Th  !  U.S.  Army  Finance  and 
Acco  mting  Center  employs  security 
guan  8.  An  employee  badge  and  visitor 
regis  ration  system  is  in  use.  Records 
n  aintained  in  areas  accessible  only 
aishorized  personnel  who  are 

rly  screened,  cleared,  and  trained, 
to  computer  magnetic  tape  files 
is  reAricted  to  the  members'  servicing 
finar  :e  and  accounting  officer. 
Com  tuter  equipment  and  files  are 
local  id  in  a  separate  secure  area. 
Witlf  n  finance  and  accounting  offices 

wide,  access  is  limited  to 
desi]  nated  personnel  having  official 
neec  for  the  information  in  the 
perf(  rmance  of  their  duties. 


noN  AND  disposal: 


I  ACCESS  fhocsounes: 
R  iquests  should  be  addressed  to  the 
Coi  imander,  U.S.  Army  Finance  and 
Aa  ounting  Center,  ATTN:  FINCP, 
Ind  anapolis,  IN  46249  or  telephoned  to 
317  542-2891  and  should  contain  the 


CONTESTIMI 

The/ 
and  for  contesting 
appealing 
contained]  in 
CFRPart 


In(  ividual  military  pay  records  are 
conv  iried  to  microfiche  which  are 
retai  led  for  56  years.  Other  records  are 
retai  led  for  varying  periods  but  total 
retei  tion  does  not  exceed  56  years; 
dispi  isition  is  to  Federal  records  centers; 
dest  uction  thereafter  is  by  burning  or 
shrefding. 

MANAQElKS)  ANO  ADONESS: 

C(  mmander,  U.S.  Army  Finance  and 
Acc(  unting  Center,  Indianapolis,  IN 
46241. 

NOT!  ICATMN  FWOCEOUNE: 

In  brmation  may  be  obtained  from  the 
Sysl  !m  Manager.  Individuals  may  also 
coni  ict  U.S.  Property  and  Fiscal  Officer, 
Am  \/  National  Guard  of  each  state  and/ 
or  tl  e  District  of  Columbia,  Puerto  Rico, 
and  the  Virgin  Islands.  Individual  may 
also  contact  the  Finance  and  Accounting 
Offl  »r  at  Ft  Indiantown  Gap,  PA:  Ft 
Mel  tierson,  GA;  Ft  Riley,  KS;  Presidio  of 
San  Francisco.  CA;  Ft  McCoy,  WI;  Ft 
Dou  {las,  UT.  These  Finance  and 
AcG  >unting  Officers  are  responsible  for 
U.S  Army  Reserve  pay  accounts  only. 
Ind  /iduals  must  provide  full  name, 
SSf  ,  and  military  status. 


s  rules  for  access  to  records 
contents  and 
initial  determinations  are 

Army  Regulation  340-21  (32 
105). 


source 


RECOm 

The 
maintain 
unit  level; 
National 
which 
and  whosfc 
a  result  o 
to  suppor 


EXEMFTKM^ 

None 
A0305.104>ACA 

SYSTEM 

Health 
Program. 


CATEOOMES: 

of  all  data  to  establish  and 
UMPS-RC-Army  originates  at 
i.e.,  all  units  of  U.S.  Army 
I  iuard  and  U.S.  Army  Reserve 
inactive  duty  training 
members  receive  drill  pay  as 
this  training  furnish  the  data 
the  system. 

CLAIMED  FOR  THE  SYSTEM: 


pel  orm 


Professions  Scholarship 


SYSTEM  LC  CATION: 


Fitzsimt>ns  Army  Medical  Center, 
80045-5001.  A  segment  of 
syste^  exists  at  the  Army  Medical 
Personnel  Support  Agency, 
HalQSb«et  SW.,  Washington,  DC 


Aurora, 

tills 

Departm^t 

1900 

20324 


CATEOONN  S  OF  INOIVIOUALS  COVERED  BY  THE 


pay 

address, 

telephonk 

student's 

active 

documerits. 


Membdrs  of  the  U.S.  Army  Reserve 
who  are  i  enrolled  in  the  Army-Health 
Professiops  Scholarship  Program. 

CATEOORliS  OF  RECORDS  m  THE  SYSTEM: 

Contra  :t  between  the  Army  and  the 
Universil  i  participating  in  the  Health 
Professio  is  Scholarship  Program:  tuition 
payment ;;  individual's  military  pay 
records,  i  :ost  data  worksheets,  active 
duty  mill  ary  pay  vouchers,  personal 
financial  history  records,  monthly 
payroll  li  itings  of  current  members 
showing  intitiements  and  deductions, 
bank  ide  itification  data  for  deposit  of 
men  iber's  permanent  home 
current  mailing  address  and 
number,  orders  to  active  duty, 
elective  to  defer  entry  on 
,  and  similar  relevant 


di  ty. 


AUTHORn  r  FOR  MAINTENANCE  OF  THl 


10  U.S  C.  Chapter  104.  et  seq.:  Pub.  L. 
94-426:  9.0. 9397. 


To  est  iblish  the  pay  account  of 
students  accepted  into  the  Health 
Professions  Scholarship  Program;  to 
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detennbie  appropriate  pay,  dedactions, 
reimbunabte  expense.  taxe«  aitd 
disbursements. 


Infonnation  may  be  discussed  to: 

(1)  Department  of  the  Troaauiy:  to 
record  check  issue  data.  taxsMe 
earnings  and  taxes  withheld. 

(2)  States  and  cities/cowities  which 
have  an  agreement  with  the  Dqiartment 
of  the  Army:  to  verify  tax  liability 
against  member's  state  and  city /county 
tax  returns. 

(3)  Social  Security  Administration:  to 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act 

(4)  See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  tfie  Army's 
listing  of  record  system  notices. 


DMMMMOOP 
rrONAOK: 

Paper  records  in  file  folders:  Magnetic 
tapes;  computer  printouts;  microfibi; 
ledger  cards. 

as  I  MS  VJUMUTV: 

By  member's  name,  SSN. 
Conventional  indexing  is  used  to 
retrieve  data. 


Infwmation  is  accessible  only  to 
authorized  personnd  having  official 
need  therefor.  Records  are  stored  in 
secured  buildings  protected  by  Military 
Police/security  guards. 


Individual  pay  records  are  retained  at 
the  Finance  and  Accounts  Office. 
Fitzsimons  Army  Medical  Center  while 
reservist  is  enrolled  in  the  Health 
Professions  Scholarship  Program.  Upon 
completion  of  program,  member's 
records  are  forwarded  to  U.S.  Anny 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249  for  recoupment 
determination. 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  Wariiington, 
DC  20310. 


Information  may  be  obtained  from  the 
Finance  and  Accounting  Officer, 
Fitzsimons  Army  Medical  Center. 
Aurora.  CO  80045-5001  so  long  as 
reservist  is  enrolled  in  the  Scholarship 
Program.  Thereafter,  information  may  be 
obtained  from  the  Commander,  Army 
Medical  Department  Personnel  Support 
Agency,  Washington,  DC  20324. 


Individuals  desiring  access  to  records 
concerning  themselves  in  this  system  of 
records  may  write  as  indicated  under 
'Notification  procedure',  provicfing  his/ 
her  full  name,  present  adctese  and 
telephone  number,  and  sufficient  detail 
to  locate  the  record. 


The  Army's  rales  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detenninatioiis  are 
contained  in  Army  Regulation  340-^  (32 
CFR  Part  SOS). 

c*- 


IVmn  the  individual:  university/ 
college  in  which  student  is  enrolled: 
Army  records  and  reports. 

tXEMmONS  CLMMKO  POM  IMC  SVtTCn: 

None. 
A030S.11OAK 


USMA  Cadet  Account  System. 

SYSTEM  location: 

U.S.  Military  Academy.  West  Point, 
NY  10996-1783. 

SVSTEME 

Members  of  the  U.S.  Corps  of  Cadets, 
U.S.  Military  Academy. 


CATMOMM  0^  aacoMM  M  TNK  •vtmi: 

Monthly  deposit  lisitngs  of  Corps  of 
Cadets  members  showing  entitlements 
and  activity  pertaining  to  funds  held  in 
trust  by  the  USMA  Treasurer. 


AUTHomTv  ran 


OFTMl 


10  U.S.C.,  Sections  20S.  4340  and  4350; 
Titie  6,  General  Accounting  Office 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies;  B.O. 
9397. 

niiwosc(s): 

To  compute  deposits  and  charges  to 
cadet  account  to  include:  Barber, 
laundry /dry  cleaning  charges:  advance 
pay,  and  funds  deposited  with 
Treasurer,  USMA  to  be  held  in  trust  to 
pay  for  required  uniforms,  books,  and 
equipment. 


MOunNt  uses  OP 

TNC  SWrm,  MCLUDMO  CA' 


(1)  Treasurer,  USMA:  To  record  and 
provide  taxable  interest  data  to 
individual  cadet  and  Internal  Revenue 
Service.  To  control  and  monitor 
charges/credits  to  the  cadet  account.  To 
recorid  deposits  to  the  cadet  account  and 
to  maintain  records  of  financial 
institutions  for  direct  deposit  purposes. 


(2)  Disclosure  to  coosupaer  reportinit 
agencies:  Disclosure  pursuant  to  5  V&C 
S52a(b)(12)  may  be  made  from  this 
system  to  conumer  reportiiig  sgniies  •• 
defined  in  Ae  Fair  CMdit  Reporting  Ad 
(15  U.S.C  ia81a(f))  or  the  Pedcrai 
Claims  CoUectioa  Act  of  1986  (31  U.SwC 
3701(a)(3)). 

(3)  See  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  fte  Armjr's 
listing  of  record  system  notices. 


Magnetic  tape  and  computer  printout: 
paper  records  in  file  ioldm. 


By  Cadet  account  number. 

•AFCOUAHD*: 

Records  are  maintained  in  buildings 
whidi  are  secured  and  patrolled  and  are 
accessible  only  to  personnel  who  have 
need  therefor  in  the  performance  of 
official  duties.  Automated  master  data 
and  back-up  files  are  furtiier  protected 
by  assignment  of  passwords. 


Duplicate  account  statements  are 
retained  locally  for  one  year  afln  cadets 
graduation  and  then  destroyed  by 
shredding.  Information  in  automated 
media  is  retained  for  one  thru  three 
months,  except  that  annual  interest 
tapes  are  retained  for  one  year  before 
being  erased. 


Superintendent  U.S.  Military 
Academy,  West  Point  NY  10006-1738. 


WOTyiCATIQW  I 

Requests  from  individuals  may  be 
submitted  to  the  U.S.  Military  Academy, 
Treasurer,  West  Point  NY  10090-1783; 
telephone  914/938-3516.  Individual 
should  provide  full  name,  Cadet  account 
number,  SSN,  graduating  class  year, 
current  address  and  telephone  number, 
and  signature. 


Individual  may  request  access  by 
writing  to  the  System  Manager, 
furnishing  information  indicated  in 
"Notification  procedure".  Personal  visits 
may  be  made  to  tiie  Treasurer,  U.S. 
Military  Academy;  individual  mast 
provide  acceptable  identification  such 
as  valid  driver's  license  and  information 
that  can  be  verified  with  bis/her  payrolL 


CONIUTMMI 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


U  M  I 


lano 


Fadeial  Re^ster  /  Vo 


appealing  initial  detenninations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


xouncscM 
From  the  individual.  Department  of 
Army,  Department  of  the  Treasury, 
financial  institutions  and  insurance 
companies. 

IXIMmONt  CUUKKO  FOR  TM  tVtTEM: 

None. 
A0306l01OACA 


Civilian  Employee  Pay  System. 

fy^ff^  location: 

U.S.  Army  Finance  and  Accounting 
Offices  worldwide  and  U.S.  Property 
and  Fiscal  Offices  in  the  United  States, 
Puerto  Rico,  Virgin,  blands,  and  the 
District  of  Columbia  having  civilian 
payroll  responsibilities. 


CA- 


Or  MOnnOIMlS  COVUKO  BY  TM 


Civilian  employees  and  contract 
teachers  employed  by  the  Department  of 
the  Army;  Office,  Secretary  of  Defense; 
and  specified  elements  of  the  Navy  and 
Air  Force. 


CATaoows  or  wacoiiDi  in  ma  «y«tiii: 

Employees'  pay,  leave,  and  retirement 
records;  individual  withholding/ 
deduction  authorization  for  dependents, 
allotments,  health  benefits,  savings 
bonds,  eta;  tax  exemption  certificates; 
personal  exception  and  indebtedness 
papers;  statements  of  charges,  claims, 
repatriated  payment  files;  roster  of 
authorized  timekeepers  and  signature 
cards;  payroll  and  retirement  control 
and  woridng  paper  files;  unemployment 
compensation  data  requests;  reports  of 
retirement  fund  deductions: 
management  narrative  and  statistical 
reports  relating  to  pay.  leave,  and 
retirement 

AUTNOMTV  ran  MAMfTINANCa  or  TW 


Title  6,  General  Accounting  Office 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies;  E.O. 
9397. 

ruivosc(s): 

To  provide  basis  for  computing 
civilian  pay  entitlements;  to  record 
history  of  pay  transactions;  to  record 
leave  accrued  and  taken,  bonds  due  and 
issued,  taxes  paid;  to  answer  inquiries 
and  process  claims. 


I  or  wacowpa  hamtained  in 

TWa  tYtTBi,  WCtUBWO  CATiBOWt  Or 

lorsucMUSEs: 


Information  may  be  disclosed  to: 


52,  No.  96  /  Tuesday,  May  19.  1967  /  f  otices 


(1) '  'reasury  Department:  To  record 
chedi  I  and  bonds  issued. 

(2)  >ocial  Security  Administration:  to 
repor  earned  wages  by  employees 
undei  the  Federal  Insurance 

Conti  buttons  Act. 

(3)  ntemal  Revenue  Service:  To 
recor  taxable  earnings  and  taxes 
withh  ild. 

(4)  office  of  Personnel  Management: 
To  re  ord  monies  paid  into  Federal 
Retin  ment  Fund  and  to  provide 
infon  lation  pertaining  to  health 
bene  ts. 

(5)  ttates  and  Cities.  To  provide 
taxat  e  earnings  of  employees  to  those 


state) 


into  a  1  agreement  with  the  Department 


of  the 


rouoES 


and  cities  which  have  entered 


Army  and  the  Treasury 


Depa  tment 

(6)  }isclosure8  pursuant  to  5  U.S.C. 
552a(  i0(12)  may  be  made  fit)m  this 
syste  a  to  "consumer  reporting 
agen(  ies"  as  defined  in  the  Fair  Credit 
Repoi  ting  Act  (15  U.S.C.  1681a(f))  or  the 
Fedei  al  Claims  Collection  Act  of  1966 
(31  U  S.C.  3701(a)(3)). 

(7)  See  "BlarJcet  Routine  Uses'  set 
forth  It  the  beginning  of  the  Army's 
listin  of  record  system  notices. 


ANO  HIACnCeS  FOR  tTOMNO, 
ACCCSSINO,  ReTAnHNO,  AND 
or  RECORDS  IN  THK  SYSTEM: 


STORi  OE: 

Pa  er  records  in  file  folders  and  bulk 
store  le;  card  files,  computer  magnetic 
tapei  disks,  and  printouts,  and 
mien  film. 

RCTRI  (vabhjty: 

Au  :omated  records  are  retrieved  by 
SSN  vithin  payroll  block;  manual 
recoi  is  are  retrieved  by  surname  within 
payn  11  block. 

SAFn  uaros: 

Re|;ord8  are  restricted  to  personnel 
who  ire  properly  cleared  and  trained, 
and   ave  an  official  need  therefor.  In 
addi  ion,  integrity  of  automated  data  is 
ensu  ed  by  internal  audit  procedures, 
data  lase  access  accounting  reports, 
and  I  ontrols  to  preclude  unauthorized 
discDsure. 

RETEfTION  AND  DISPOSAL: 

Individual  retirement  record  files  are 
pern  anent;  they  are  retained  at 
insti  lation  while  member  is  actively 
emp  oyed.  They  are  forwarded  to  new 
insti  llation  when  member  is  transferred 
to  ai  other  Army  activity.  When 
emp  oyee  transfers  to  another  agency 
und(  r  the  Department  of  Defense  not 
serv  ced  by  Army  or  separates  from 
Fed  ral  Service,  record  is  forwarded  to 
the  I  >ffice  of  Personnel  Management 
Mici  ofilm  of  manually  maintained 


individual  retirement  records  is  sent  to 
!  Nation  d  Personnel  Records  Center 


the 

after  3 
PersonnH 


I  years. 


exceptions  and 
indebtedness  files  are  permanent  These 
doctuienti  are  filed  in  individual's 
Official  P9«onnel  Folder  (OFF).  Upon 
or  to'ansfer,  if  OPF  is  not  on 
records  are  forwarded  to 
I^rsonnel  Records  Center, 
Administration,  St 


S  rvices  > 


separation 

file  locally 

National 

General 

Louis.  MO|63118. 
Repatrii  ted  personnel  payment  files 

are  perma  lent;  forwarded  to  National 

Personnel  Kecords  Center  after  3  years. 
Subsist!  tice  and  quarters  rate 

ilea  are  permanent;  they  are 
discontinuance  of  ihe 


deviation 
retired  on 
installatioh- 


Retention 
records 
The 
and  the 
after  whidi 


periods  vary  for  other 
a(^rding  to  category  of  record, 
retention  period  is  2  years 
period  is  12  years, 
records  are  destroyed. 


I  minin  um 


mixmiumi 


System 

and 

National 

National 

Pike,  Fall) 

U.S. 


Reques  s 
addressee 
procedun " 
indi  vidua 
address. 


I  An  ay' 


CONTESTING 

The 
and  for 
appealing 
containec 
CFR  Part 


RECORD 

From 
employe 
commands, 


tie 


SYITEM  MA  lAOBRia)  AND  ADORBW: 

Comptr  lUer  of  the  Army, 
Headquai  ers.  Department  of  the  Army. 
Washington,  DC  20310. 

NOTinCATM  IN  rROCEOURC 

Informepion  may  be  obtained  from  the 
[er,  U.S.  Army  Finance 
Accounting  Offices  worldwide  or.  if 
I  ruard  Technician,  from  the 
I  Suard  Bureau.  5600  Columbia 
Church.  VA  22041.  or  from 
Property  and  Fiscal  Offices. 


RECORD  AG  EESS  mOCRDURES: 


for  access  should  be 
as  indicated  in  "Notification 

and  should  include 
's  full  name,  SSN,  current 
signature. 


ind 


RECORD  rROCEDUREB. 

's  rules  for  access  to  records 
contesting  contents  and 
initial  determinations  are 
in  Army  Regulation  340-21  (32 
>05). 


•C  URCE  CATEOORIES: 


individual,  former 

,  DOD  Staff  agencies  and  field 

,  Social  Security 
Administl'ation,  Treasury  Department 
financial  irganizations.  and  automated 
systems  i|iterface. 

EXCEPTIOMS  CLAHHED  FOR  THE  SVSTEM: 

None. 
A0306.20bACA 


Militar  i  and  Civilian  Waiver  Piles. 


tvsTBi  location: 

vs.  Anny  Fioance  and  Accounting 
Center,  Indianapolis.  IN  46249. 

CATCOOmn  or  MNNVKMIALS  COVIMO  BY  TW 


FedMri  Ragtoler  /  Vol  52.  No.  96  /Tuesday.  May  19.  1967  /  NotJcet lawi 


Present  and  former  Army  members  or 
civilian  employees  who  apply  for  waiver 
of  claims  arising  out  of  erroneous 
payments  of  pay  and  allowances,  travel, 
transportation,  and  relocation 
allowances. 


CATMOMBSOri 

File  contains  application,  employment 
history,  reports  o^  investigation,  copies 
of  voudiers.  certificates,  record  of 
disposition,  and  correspondence  with 
the  U.S.  General  Accounting  Office. 
Army  staff  offices,  and  other 
government  agencies. 

MnMOWTV  FOR  MAMTINAMCt  OP  THK 


10  U.S.C..  section  3012;  E.0. 9397. 

WHPOSetS): 

To  detennine  the  validity  of  waivers 
or  to  make  referrals  to  the  U.S.  Gomal 
Accounting  Office. 


THl  SVSTm,  MCLUONM  CATSOOlim  OP 
maw  AND  TMi  PUNPOKS  OP  tUGM  Wtt: 

See  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's  listing  of 
record  system  notices. 


DtSPOSNMOP 

storaok: 
Paper  records  in  file  folders. 


By  individual's  surname. 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  therefor,  within 
buildings  which  employ  security  guards. 

NcrmnoN  AND  msposal: 

Records  are  retained  for  6  years  after 
waiver  is  approved/denied. 


CVtTfM  IIANAOai(S)  AND  i 

Commander,  U.S.  Army  Finance  and 
Accounting  Center.  Indianapolis,  IN 
46249. 

NOnPKATION  PNOCCDUNC 

Information  may  be  obtained  from  the 
System  Manager.  ATTN:  Chiet  Claims/ 
Inquiries  Division,  telephone:  317-542- 
2793. 


systoB  of  records  shottU  write  to  the 
System  Manager.  ATTN:  ChieC  Claims/ 
Inquiries  Division,  Centralized  Pay 
Operations,  providiog  their  foO  name, 
SSN.  current  address,  and  signature. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


CA- 

From  the  individual;  Army  Finance 
and  Accounting  Offices;  and  other 
Government  agencies. 


txi 


CUUMB)  POR  TNK  SVSTEMC 

None. 
A0314J)9OACA 

tVtrCMNAME: 

Nonappropriated  Fund  Accounts 
Receivable  System. 

tVSTEil  location: 

Nonappropriated  fund  activities  at 
Army  installations  worldwide. 

CATMOMCS  OP  MOmOUAia  OOVEKO  BY  TNf 


Individuals  desiring  accesa  to 
mformation  about  themselves  in  this 


Current  and  past  members  of  Officer 
or  Noncommissioned  Officer  Qub 
facilities  whose  accounts  show  balances 
other  than  zero;  persons  using  Post 
billeting  facilities  on  a  fee  paid  basis 
(bachelor  officer  quarters,  visitor  officer 
quarters  and  guesthouse  facilities)  and 
persons  no  kmger  using  such  facilities 
whose  accounts  have  other  than  zero 
balances;  any  individual  having  a 
statement  of  account  for  the  billing 
period,  individuals  occupying 
government  housing  at  any  military 
installation;  individual  class  B  telephone 
subscribers;  members,  customers  or 
civilians  having  30  day  credit  terms  for 
"charge"  sales  and/or  dues  obligations 
to  NAF  activities;  all  persons  whose 
accounts  have  been  dishonored  by 
banking  institutions  and  their  checks 
returned  to  NAF  activities:  indivicfaials 
who  have  cash  loans  charged  to  their 
accounts. 

CATtOORIES  OF  NCCONDS  M  TMC  CVSTCM: 

Individual's  name.  SSN.  rank,  amount 
of  charges,  billings  of  items  or  services 
furnished.  subsicQary  ledgers  containing 
detail  of  services  billed  and  paid  by 
individual;  work  order  forms,  invoice 
listings,  monthly  receipt  vouchers,  date 
and  method  of  payment,  file  of  billings 
associated  with  retumed/dishonored 
checks,  and  r^vant  similar  documents. 


31  U.&C  68: 10  U.&C  2481  and  3012;  5 
U.S.C.  5101;  Fob.  L  210.  section  401;  Pub. 
L  784.  sectioa  113. 

PWIP0Mi(8): 

To  maintain  ctirrent  rosters  as 
subsidiary  records  for  accounts 
receivable  and  cash  accountability 
controh  to  provide  monthly  statements 
to  customers;  to  provide  ledger  balances 
for  activity  financial  statements;  to 
prepare  aged  listing  of  accoonts 
receivable,  30. 60.  and  00  days;  to 
answer  inquires  of  members  on  account 
status  and  specific  transactions. 


(1)  See  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Amy's 
listing  of  record  system  notices. 

(2)  Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  ^  Pair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  die 
Federal  Claims  CoUectioD  Act  of  1988 
(31  U.S.a  37m(a)(3)). 


M  TME  SVaiUE 


Magnetic  tapes  and/or  discs  by 
account  in  numerical  and  alphabetical 
order,  computer  hard  copy  printouts 
filed  in  binders;  copies  of  statements 
filed  in  folders. 


By  customer  name  and  SSN. 

SAFEQUAMOa: 

Records  are  maintained  in  lode-type 
cabinets  within  stmBge  areas  accessible 
only  to  authorized  personnel. 


Destroyed  after  3  years  f(dlowing 
audit  with  no  exceptions  or  irregularities 
disclosed. 


SVSTCM  MANAan(a)  AND  J 

Assistant  Comptroller  of  the  Army  for 
Finance  and  Accounting,  ATTN:  DACA- 
FAP-N.  STOP  66,  Indianapolis,  IN 
46249-1056. 


NOTIFICATION 


Individuals  may  submit  written 
request  to  the  custodian  of 
nonappropriated  fund  activities  at  the 
installation  where  record  is  believed  to 
exist 


U  M  I 


aittt 


fadiwi  Itogtolec  /  Vo    52,  No.  96  /  Tuesday,  May  19.  19K^  /  1  loUcet 


Individuals  desiring  access  to  records 
pertaining  to  them,  in  tUs  ^stem  should 
write  to  the  appropriate  hud  activity 
custodian,  furnishing  full  name,  SSN, 
and  account  number. 


Hie  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
omtained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


iSOUNCa  CAT 

From  daily  transaction  registers/ 
journals  received  from  billeting  officers, 
signal  officers,  and/or  club  officers. 


None. 


U.S.  Army  Claims  Service 
Management  Information  System. 

SVSTIM  LOCATION: 

lACS-Z.  Ft  Meade,  MD  20755-5380. 
Sclents  exist  at  subordinate  field 
operating  agencies  and  at  Staff  Judge 
Advocate  O^ces  at  Army  installations 
throughout  die  world. 

CATMOMCS  Of  IMMVIOUALS  COViWlD  •¥  THI 


Individuals,  corporations, 
associations,  countries,  states, 
territories,  political  subdivisions 
presenting  a  claim  against  the  United 
States. 


CATIOOIMS  or  NMONOa  M  THK  SVStCM: 

Name  of  claimant,  claim  file  number, 
type  of  claim  presented,  reports  of 
investigation,  witness  statements,  police 
reports,  photographs,  diagrams,  bills, 
estimates,  expert  opinions,  medical 
records  and  similar  reports,  copy  of 
correspondence  with  claimant,  potential 
claimants,  third  parties,  and  insurers  of 
claimants  or  thiid  parties,  copies  of 
finance  vouchers  evidencing  payment  of 
claims,  and  similar  relevant  information. 


AUTMOWrVFOII 


OPTHC 


10  U.S.C.  sections  930. 2733, 2734. 
2734a,  2734b,  2737;  28  U.S.C.,  sections 
2671-2680: 31  U.S.C.,  sections  3711  and 
3721;  32  U.S.Cm  section  715;  EO.  9397. 

rvmomCt: 

To  develop  and  preserve  all  relevant 
evidence  about  inddents  which 
generate  claims  against  the  Army. 
Evidence  developed  is  used  as  a  legal 
basis  to  support  the  setdement  of 
claims.  Data  are  also  used  as  a 
management  tool  to  supervise  claims 


operations  at  subordinate  commands 
worii  -wide. 


noun  ■  uses  OF  I 

TMB  V  STIM,  MCtMNIIO  CATCQOIWS  Of 
AND  TM  PWWOMS  OP  SUCN  UMt: 


(9) 
efei 
them 
outo 
conti  ict; 


(10 


By 


1 1 


(1)  Information  may  be  disclosed  to 
Inten  al  Revenue  Service  for  tax 
purp<  les; 

(2)  }epartment  of  Justice  for 
assis  ance  to  deciding  disposition  of 
claim  I  filed  against  the  Government  and 
for  a  nsidering  criminal  prosecution, 
civil  (  ourt  action  or  regulatory  orders; 

(3)  J.S.  Claims  and  the  Court  of 
Appe  lis  for  the  Federal  Circuit  to 
suppt  rt  legal  actions,  considerations  or 
evide  ice  to  support  proposed  legislative 
or  re]  ulatory  changes,  for  budgetary 
purp(  ses,  for  quality  control  or 
assui  uice  type  studies,  or  to  support 
actioi  I  against  a  third  party; 

(4)  'oreign  governments,  for  use  in 
settle  nents  of  claims  under  the  North 
Atlan  tic  Treaty  Organization  Status  of 
Force  t  Agreement  or  similar 
inten  ational  agreements; 

(5)  State  governments  for  use  in 
defen  ling  or  prosecuting  claim  by  the 
state  )r  its  representatives; 

(6)  department  of  Labor,  for 
consi  leration  in  determining  rights 
undei  Federal  Employees  Compensation 
Act  a  '  similar  legislation; 

(7)  [Civilian  and  Governmental 
medii  al  experts  for  evaluation  of 
medii  al  aspects  and  records  and  related 
matei  lal; 

(8)  3ffice  of  Management  and  Budget 
for  pi  eparation  of  private  relief  bills  for 
prese  itation  to  the  Congress; 

[government  contractors  for  use  in 
defer  ding  or  settling  claims  filed  against 
including  recovery  actions,  arising 
the  performance  of  a  Government 


Federal  and  State  workmen's 
comp  9nsation  agencies  for  use  in 
lju<  icating  claims. 

See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 

;  of  record  system  notices. 


listin  [ 


POUC  ES  AND  PRACnCaS  FON  tTOMNO, 
MTM  iVINO,  ACCCSSNM,  WCrAWINO.  AND 
DMM  HNO  OF  RtCONDS  IN  TM  tVtTEM: 

tTOMiOC 

In(  ex  cards,  paper  records  in  file 
fold4s,  computer  disc. 

MTRAVAaHJTV: 

last  name. 


Re  :ords  are  accessible  only  by 
authi  irized  personnel  who  are  properly 
instr  icted  in  the  permissible  use  of  the 
infoi  nation,  buildings  housing  records 
are  1  icked  after  normal  duty  hours. 


Destroy  id  10  years  after  final  action. 


Thejui 
lea 
The  Penta^n, 


iid  Si 


Advocate  General, 
Headquarters.  Department  of  the  Army, 
Washington.  DC  203ia 


NOTIFICATM  N 

Individi  als  desiring  to  know  whether 
or  not  info  rmation  on  them  exists  in  this 
system  of  'ecords  may  write  to  the 
Commander,  UJB.  Army  Claims  Service, 
Ft  Meade.  MD  20755.  furnishing  fiiU 
name,  cur  snt  address  and  telephone 
number,  c  aim  number  if  known,  date 
and  place  of  incident  giving  rise  to  the 
claim,  am  any  other  personal 


identifyinj 


determinu  g  location  of  the  records. 


Individt  als  seeking  access  to  records 
thei  iselves  in  this  system  of 
sqould  write  to  the  Commander, 
Claims  Service,  Ft  Meade, 
I,  furnishing  information 
\hf  'Notification  procedure' 


about 

records 

U.S.  Arm} 

MD 

required 

above. 


2075&5360, 


CONTfSTMII 

The/ 
and  for  contesting 


's  rules  for  access  to  records 
contents  and 
appealinglinitial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  f05). 

neCOND  aOlMCC  CATIOOMtS: 

From  th  i  individual;  investigative 
reports  or  ginating  in  the  Department  of 
the  Army,  Federal  Bureau  of 
Investigat  on,  and/or  foreign.  State,  or 
local  law  snforcement  agencies;  medical 
treatmenttfacilities;  Armed  Forces 

Pathology;  relevant  records 
in  the  Department  of 


Institute 
and  reports 
Defense. 


data  whidi  would  assist  in 


KXtMFTIONP  CLAWHO  FON  THK  SYSTEM: 

None. 
M*OSMtikJA 


Tort  CI)  im  Files. 


HQDA(  3AJA-LT].  The  Pentagon, 
Washingt  m,  DC  20310-2210. 

CATIQOMI I  OF  INDIVIDUAIS  COVENtD  DV  TM 


Individ  lals  who  have  filed  a 
complain  againstdieU.S.  Army  inthe 
U.S.  Distr  ct  Court  under  the  Federal 
Tort  Claii  IS  Act. 


Pleadin  }s.  motions,  briefs,  orders, 
decisions  memoranda,  opinions. 


supporting  documentation,  and  allied 
material  including  claims  investigation, 
reports  and  files  faivolved  in 
representing  the  U.S.  Army  in  the 
Federal  Court  System. 

AUTNONfTV  MM  MAmmMNCf  pr  TNC 


Federal  Register  /  Vol.  S2.  No.  96  /  Tuesday.  May  19.  1987  /  Notice* 


28  U.&C.  sections  2671-268a 

MNPOSCiS): 

To  defend  the  Army  in  Civil  suits  Hied 
againstit  in  the  Federal  Court  System. 

ROUTIM  USn  or  RSCOMM  IMINrAMSO  M 
TNK  SVSTSM,  INCUiOWia  CATteOMtS  OF 
USCMS  AMD  THK  MMKMCS  OP  8UGN  uses: 

Information  is  disclosed  to  the 
Department  of  Justice  and  United  States 
Attorneys'  oi^ices  handling  die 
particular  case.  Most  of  the  information 
is  filed  in  some  manner  in  the  courts  in 
which  the  litigation  is  pending  and 
therefore  is  a  public  record.  In  addition, 
some  of  the  information  will  appear  in 
the  written  orders,  opinions,  ond 
decisions  of  the  courts  which,  in  turn, 
are  published  in  the  Federal  Rqrarter 
System  under  the  name  or  style  of  the 
case  and  are  available  to  incUviduals 
with  access  to  a  law  library.  See  also 
'Blanket  Routine  Uses'  set  forth  at  the 
beginning  of  the  Army's  listing  of 
records  system  notices. 

HMJOCS  AND  niACnceS  KNI  STOMMa, 

wsnmviwe.  AccKssme,  wn-Aiwiiia,  awo 

DtSKMNiO  OF  RECONOS  IN  TNK  tVSme 

stohaoe: 

Paper  records  in  Hie  folders;  magnetic 
tapes/discs. 

RrrmcvABiuTv: 

By  claimant's  surname  and  court 
docket  number. 

SAFEQUARDS: 

Records  are  maintained  in  file 
cabinets  within  secured  buildings  and 
available  only  to  designated  authorized 
individuals  who  have  official  need 
thereof. 


Records  are  destroyed  10  years  after 
final  action  on  the  case. 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-2210. 

NOTIFICATION  FN0C80UN8: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  iiJormation 


that  will  assist  in  locating  pertinent 
records  atid  signature. 


Individuals  desiring  access  to  records 
on  themselves  should  submit  tibeir 
request  as  indicated  in  'Notification 
procedure',  providing  information 
required  therein. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual;  Atmy  records 
and  reports. 

EXEMFTMHt  CLAMED  FON  TMC  SVSTCM: 

None. 
A0403.16OAJA 


Army  Property  Claim  Files. 

•vsTCM  location: 

HQDA(DAJA-LT),  The  Pentagon, 
Washington,  DC  20310-2210. 

CATWaOWKi  OF  MNMVKNfALS  COVENED  BV  THE 


Individuals  who,  having  damaged 
Government  property,  were  not  subject 
to  the  collection  activities  of  other 
agencies  or  organizations  and  therefore 
require  Utigation  on  behalf  of  the 
Department  of  the  Army. 


CATEOOWES  OF  HSCONOa  IN  THE  SYSTEM: 

Copies  of  reports  from  the  claim 
investigator,  accident  and  pohce  reports 
relating  to  damage,  and  pleadings, 
motions,  briefs,  orders,  decisions, 
memoranda,  opinions,  supporting 
documentation,  and  allied  material 
involved  in  representing  the  U.S.  Army. 

AUTHONITV  FOR  MAMTCNANCE  OF  THE 


31  U.S.C,  section  3711. 

FURFOSE(S): 

To  negotiate  with,  or  to  sue,  as 
appropriate,  the  individual  or  entity, 
including  insurance  carriers,  responsible 
for  loss  or  damage  of  U.S.  Army 
property. 


ROUTINE  uses  OF 

THE  SVSmi,  MGUIOMa  CA' 


OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Department  of  Justice,  U.S.  Attorney, 
and  opposing  parties  and  their  attorneys 
as  deemed  necessary  in  Utigation 
property  claims.  See  also  "Blanket 
Routine  Uses"  set  forth  at  the  beginning 


ol  the  Army's  listing  of  rectwd  system 
notices. 


Paper  records  in  file  orders;  magnetic 
tapes/discs. 


By  individuaTs  surname  and  court 
dodiet  number. 


Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information.  Buildings  housing  records 
are  protected  by  security  guardb. 


Records  at  The  Judge  Advocate 
General's  Office  are  destroyed  10  years 
after  final  action;  i.e.,  completion  of 
litigation  w  determination  that  case  will 
not  be  prosecuted.  Claims  settied  by 
local  Staff  Judge  Advocates  are 
destroyed  5  years  after  final  action. 


SYSTEM  MANAOBIfS)  AND  / 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-22ia 


NOTMCATMN 

Individuab  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  numbo'  that  appeared  on 
documenation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 


Individuals  desiring  access  to  records 
on  themselves  should  submit  their 
request  as  indicated  in  "Notification 
procedure",  providing  informaticm 
required  therein. 


CONTESTNM  RECORD  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual;  Army  records 
and  reports:  Office  of  Personnd 
Management;  Department  of  Justice, 
U.S.  Attorney,  opposing  counsel,  and 
similar  pertinent  sources. 


FOR  THE  SYSTEM: 


None. 


VOL 


U  M  I 


Medical  Biqieme  CMm  Pftes. 


Staff  Judge  Advocate  Offices  at  Army 
commands,  field  operating  agencies, 
installations  and  activities.  A  segment  of 
the  System  is  located  at  HQDA(DA}A- 
LT).  The  Pentagon.  Washington.  DC 
20310-22ia 


Of  wmitioiirti  B 


Individuals  who  have  received 
medical  treatment  at  the  expense  of  the 
U.S11  Army  as  a  result  of  » tortuous  or 
negligent  act  of  a  diird  party,  third 
parties  causing  medical  care  to  be 
furnished  to  faidividuals  entitled  to 
medical  care  at  Government  expense. 

CATEOOMW  or  NMIMB«  M  VMB  SVSmt 

Copies  of  medical  and  personnel 
reconis  of  inifividnals  tajored  by  a  third 
party  fronn  n^m  tfia  VS.  Army  is 
seeking  to  recover  Ae  costs  of  medical 
care  furnished  the  li^ured  party, 
accident  and  pdice  reports  relating  to 
die  injury,  claims  investigation  files; 
correspondeOce  with  attorneys 
representing  the  Am^'s  interest,  court 
dociunents;  and  similar  pertinent 
documents. 

MfTHoarTY  ran  suaniNMicc  OF  TNc 


42  U.8.C..  sections  2851-2653; 
Executive  Order  11060;  28  CFR  Part  43. 


To  negotiate  with  the  tortfeasor  or  an 
insurance  carrier,  or  to  sue  die  same  to 
collect  the  value  of  medical  care 
furnished  the  injured  party. 

nOUTMl  UiCS  OF  RBCONDa  MMHTANieD  at 

TMK  ovw—,  ■ictunain  caTMO— a  of 
uaana  AND  TUB  PMVoaes  OF  SUCH  uaca: 

Information  may  be  disclosed  to  the 
Department  of  |ustice.  appropriate  U.S. 
Attorneys,  civilian  attomejrs 
representing  the  injured  party  who  agree 
also  to  represent  the  U.S.  Army's  daim. 
and  opposing  parties  and  dieir 
attorneys.  See  also  "Blanket  Routine 
Uses"  set  forth  at  the  beginning  of  the 
Army's  listing  of  record  system  notices. 

FOUCCS  AND  FNACnCaS  FOM  ITONMtQ, 


Paper  records  in  file  folders;  magnetic 
tapes/discs. 

MTMeVABaiTV: 

By  indtvUhtaPi  smname  and  court 
dodcetntn^MT. 


Reo  rds  are  accessitrie  only  by 
authoi  zed  personnel  who  are  properly 
instnu  ted  in  the  permissible  use  of  the 
inform  ttion.  Buildings  housing  records 
are  pt\  tected  by  security  guards. 


f  nal  j 


Recfrds  at  The  Judge  Advocate 

's  Office  are  destroyed  10  yeare 

action;  i.e..  completion  of 
in  or  determination  that  case  will 
bfllprosecuted.  Claims  settled  by 
i  taff  Judge  Advocates  are 
5  jrean  after  final  action. 


Generyl 

after 

litigat|» 

not 

local 


destra  ^ed 


MAiMOCR(s)  AND  Aooacaa: 
udge  Advocate  General, 

Department  of  the  array. 
Washhgton.  DC  20310-2210. 


avsTo 

The  I 
Headi  Barters.  1 


or 
systei  I 
Syste4i 
name, 
number, 


NOTIFM  AtlONI 

Ind  /iduals  desiring  to  know  whether 
not|infonnation  on  them  exists  in  this 
of  records  may  write  to  the 
Manager,  furnishing  their  full 
current  address  and  telei^one 
case  number  that  appeared  on 
docuiientation.  any  other  iirfofmation 
that «  ill  assist  ta  locating  pertinent 
recorqs,  and  signabire. 


Ind  iriduals  desiring  access  to  records 
on  tlM  naselves  should  submit  their 
reque  t  as  indicted  in  "Notification 
proce  ura",  im>vidiag  information 
requii  id  therein. 

CONTI  rrmO  RCCONO  PROCEOURES: 

The  Army's  rules  for  access  to  records 
and  f(  r  contesting  contents  and 
appei  ling  initial  determinations  are 
conta  ned  in  Army  Regulation  340-21  (32 
CFR  1  art  505). 

Rccoa  9  aoMiei  CATtoomes: 

Fra  n  the  individual;  Army  records 
and  r  tports;  Office  of  Personnel 
Mam  gement;  Department  of  Justice. 
U.S.  i  Lttoroeys.  opposing  counsd,  and 
simili  r  pertinent  sources. 

EXEM  noNS  cuuiMD  FOR  TMC  avsmr 

No  le. 

A040(.08OAJA 


Patent.  Copyri^t.  Trademarii,  and 
Propi  detary  Data  Files. 


Individiu  Is  who  have  submitted 
inventions  o  the  Government;  inventors 
with  pateni  t  or  applications  for  patents 
prociffed-o  1  behalf  oi  the  Department  of 
the  Army  0  r  in  which  the  Government 
has  an  inte  »st:  authors- of  copyrightable 
or  cof^rigli  ted  material  in  which  the 
Govemmei  t  has  an  interest;  and 
Govemmei  t  emidoyees  to  whom 
copyright  vsistance  has  been  rendered. 


Documait 
rights  in 
inventions; 
licensing 
copyrights, 
Govemmei  tt 
appUcatioifs 
procured 
the  Army 
including 
reports, 
amendments. 
interierefM|ee, 

OthCTl 


relating  to;  disposition  of 
G4vemment  employees' 
foreign  patent  fihngs; 
Government-owned  patents, 
ami  service  marks; 
interest  in  or  under  patents, 
for  patent,  and  o^^i^ts 
behalf  of  the  Department  of 
md  invention  disclosures 
wings,  patentability  search 
evMuatfam  reports,  applications, 
petitions,  appeals, 
licenses,  assignments, 
and  relevant 


loi 


insb^  iments,  i 
correspont  enoe. 


AUTHOWTV 


5U.S.a, 


PURFOSafB) 

To  detei  mine 
Governme  it 
to  maintai  1 
Document  I 
patents;  in  trention 
to  the  Dep  irtment 
and  applic  itions 
behalf  of 
has  an  interest; 
licensing 
copyright 


(1)  Primary  JALS-Pa Nassif  Building,      *'*£.'*?«  '*^ 


Fails  Chorch.  Va  22041-5013 

(2]  Secondary  Office  of  the  Staff 
Judgi  r  Advocate  at  ra^r  Army 
com)  lands,  field  operating  agendas,  and 
insti  latkms;  addresses  are  fisted  in  Ae 
App  mfix  to  tiie  Army  Inventory  of 
syst  pi 


THCSVSTCI^ 

usmsAMo 

(1) 

be 

Trademaiii 
Commercf, 
Office, 

(2)  In 
and 

disdosed 
Department 

(3)  For 
are 

Adndnistia 
Defense 

(4) 
have 
involved. 

(5) 
Go< 


I  Part  as 


OFfMa 


section  301. 


the  rights  in 
employee  inventions,  and 
evidence  and  record  ot. 
used  in  filing  for  foreign 

disclosures  submitted 
of  the  Army:  patents 
for  patent  procured  on 
Army  or  in  which  the  Array 
;  patent  and  copyright 
assignments;  and 
kssistance  rendered. 


ind 


CA1 


Info^ation  from  the  system  may 
disclospd  to  die  U.S.  Patent  and 
Office,  Department  of 
,  and/or  to  the  Copyright 
Lil^rary  of  Congress. 

event  of  legal  proceedings 
litigafeon,  infonnation  may  be 
|to  the  Qvil  Division. 

of  Justice, 
orei^i  patent  filings,  records 
'  to  the  Director  of  Patent 
tioa.  Department  of  National 
i^  Ottawa.  Ontario.  Canada, 
to  a  licensing  arrangement 
to  tiMspadflc  files  . 


Cob  senHCr 


contractors  and/or 
< -agendas  have  access  in- 


order  to  conduct  patent  investigations 
and  evaluations. 

(6)  See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
listing  of  record  system  notices. 

POUCm  AND  MMCnCIS  PON  •TOMNO, 


AOSOI.IOOAMI 


•roiiAoc 

Paper  records  in  file  folders. 

MTIWVAMUTV: 

By  individual's  surname. 


Records  are  maintained  in  buildings 
protected  by  security  guards,  and  are 
accessible  only  to  authorized  persons 
having  need  therefor  in  the  performance 
of  ofRcial  duties. 


At  the  primary  location:  Records 
pertaining  to  patent  matters  are  retained 
for  20  to  25  years  depending  on  the 
specific  case;  those  concerning  copyright 
matters  are  retained  either  for  56  years 
or  on  expiration  of  copyright  not 
renewed,  after  whidi  they  are  destroyed 
by  shredding.  Records  at  the  secondary 
location  are  destroyed  after  2  years. 


The  Judge  Advocate  General 
Headquarters.  Department  of  the  Army. 
WashLogton,  DC  20310;  senior  patent 
attorney  at  each  secondary  location. 

immcATiON  mocBNiiiKa: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  the 
system  of  records  may  write  to  system 
location,  furnishing  full  name,  current 
address  and  telephone  number,  the  case 
number  of  other  identifying  information 
on  correspondence  emanating  from  the 
Army. 


Individuals  desiring  access  to  their 
records  in  system  should  write  to  the 
System  Manager,  furnishing  information 
required  under  'Notification  procedure*. 

CONTBSTWM  MCOHO  MOCKOUIIES: 

llie  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  intitial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual.  Army  records, 
the  Government  agency  interested  n  the 
invention  or  copyright,  researdi  material 
in  libraries,  the  Patent  and  Trademaric 
Office,  and/or  the  Copyright  Office. 

IXEMmONS  CUUmCO  FOM  THK  •VSTtME 

None. 


Counterintelligence  Research  File 
System  (CIRFS). 

SVSTIM  tOCATMM: 

Counterintelligence  and  Security 
Division,  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army, 
the  Pentagon,  Washington.  DC  203ia 

CATraOMKS  OP  NUMVHMMtt  COVBKO  BV  TNI 


Individuals  who  have  come  to  the 
attention  of  the  VS.  Army 
counterintelligence  community  during 
the  course  of  intelligence  operations  or 
normal  mission  requirements. 


CATMOMCS  OP  MCOMM  M  THS  Sysmc 

File  contains  reports  used  by  the  U.S. 
intelligence  commuiuty  and,  in  some 
cases,  photographs  of  the  individual. 
File  is  random  is  structure  and 
personalities  are  coded  for  retrieval  by  a 
computerized  index. 


Executive  Order  1045a 

puiiPOSc<s): 

To  assist  the  Counterintelligence  Desk 
Analyst  in  compiling  a  historical  record. 


OPMCNUMS: 


None  authorized. 


DMPOSMQ  OP 


MTM  CVS  I  UK 


tTOIUOt: 

Microfilmed  reels  in  cassettes  and 
indexed  on  computer  diskpack. 

RETMCVABIUTV: 

Microfilmed  in  random  order. 
Retrieved  by  personality  name  via 
computer  index  which  idmtifies  the  reel 
and  document  locaticm  containing  the 
requested  name. 

CAPIOUAIWS: 

Building  protected  by  security  guards 
and  storage  point  electronically 
monitored  for  illegal  entry. 
Computerized  index  is  access  controlled 
by  a  code  word  that  is  issued  only  to 
properly  screened,  cleared  and  trained 
personnel.  Code  word  is  presmtly  held 
only  by  the  Assistant  Chief  of  Staff  for 
Intelligence  and  issued  only  to  the  team 
of  a  group  conducting  a  screening 
operation  of  the  CIRFS. 


Records  are  permanent  They 
photographed  onto  microfilm  wid  the 


original  document  destroyed.  The  file  is 
presently  being  screened  for 
identification  of  documents  no  longer 
needed  and  selected  documents  are 
being  destroyed  at  the  directioo  of  the 
Assistant  Chief  of  Staff  for  Intelligence. 
Headquarters,  Department  of  Army. 


The  Assistant  Chief  of  SUff  for 
Intelligence,  Department  of  the  Army. 
The  Pentagon.  Washington.  DC  20310. 


NOnPICATION  I 

Information  may  be  obtained  from  the 
Commander.  U.S.  Army  Intelligence  and 
Security  Command,  ATTN;  lACSF-Ft  Ft 
Meade.  MD  20755;  telephone:  301/877- 
4242/4243. 


Requests  &t>m  individuals  should  be 
addressed  to  the  Commander.  US. 
Army  Intelligence  and  Security 
Command.  ATTN:  IACSFr41.  Ft  Meade. 
MD  20755.  Written  requests  must 
contain  the  full  name  and  SSN  of  the 
individual,  current  address,  and 
telephone  number.  For  personal  visits, 
the  individual  should  furnish  acceptable 
identification  and  verbal  information 
that  can  be  verified  from  his/her  file 
card. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulati(m  340-21  (32 
CFR  Part  505). 


RBCOND  SOmm  CA' 

Ftom  investigative  reports  of  the 
Defense  Investigative  Service,  U.S. 
Army  Intelligence  and  Security 
Command,  other  Federal  and 
Department  of  Defense  investigative  and 
law  enforcement  agencies. 


All  portions  of  this  System  of  records 
which  fall  within  5  U.S.a  522a(k)(l).  (2). 
or  (5)  are  exempt  bam  the  following 
provisions  of  Title  5  U.S.C  Section 
552a:  (c)(3).  (d),  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I)  and  (f). 

A0S024naOAMI 


Intelligence  Collection  Files. 

SVSTCM  LOCATKNC 

U.S.  Army  Intelligence  and  Security 
Command.  Ft  Meade.  MD  20755. 
Decentralized  segments  located  at  US. 
Army  Intelligence  and  Security 
Command  groups,  field  stations, 
battalions,  detachments,  field  offices 


U  M  I 


18100 


/  VoL 


and  rasidcnt  office*  stationed 
worldwide. 


Any  iodtvidual  who  is  qualified  and 
may  be  accepted  for  aeositive 
intell^ence  duties  with  the  U.S.  Army. 


CA' 

Files  contain  documents  whidi 
describe  the  requirements,  the 
objectives,  the  approvals,  the 
implementation,  &e  reports,  and  the 
results  of  Department  of  the  Array 
aensitive  intett^ence  activities. 


Executive  Order  10450.  paragraphs  2. 
3. 4. 5,  e.  7,  &  9,  aiidl4(  10  US-C  section 
3012(bXcHg);  National  Security  Act  of 
1947,  as  amended. 

nNWOic(s): 

To  support  contingency  planning  and 
military  operations. 


(1)  Information  is  used  by  The  Federal 
Bureau  of  Investigation  and  the  Central 
Intelligence  Agenqr  for 
counterinteUigeaoe  aad  intelligenee; 
within  the  continental  United  States  for 
tfae  VBl  and  outside  the  continentiid 
United  States  for  the  CIA. 

[2\  Infbcmatlon  may  be  disclosed  to 
foreign  law  enforcement,  security, 
investigatory,  or  administrative 
authorities  in  onkr  to  comply  with 
requirememts  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  r^ulating  the  stationing  and 
status  in  foreign  countries  of  DOD 
military  and  civilian  personnel  and 
other  countries  where  there  are  routine 
reciprocal  exchanges  of  infonnation. 

(3)  See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
hsting  of  record  system  notices. 


or 


MTHK  SVSIBMJ 


arOMMMB 


Paper  records  in  file  folders  and 
visible,  vertical  card  files;  automated 
records  on  disc  with  video  display  of 
individual  source  records  on  cathirode 
ray  tube. 


Alphabetically  by  last  name, 
numerically  by  source  and  numerically 
by  project  number. 


S2.  No.  96  /  Tuiewli^.  May  19^  lflB7  /  M  Mem 


Buil(  ings  employ  security  guards;. 
Recon  i  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  ai  i  properly  cleared,  and  have  a 
need-t4  -know  for  the  information. 
Autom  ited  media  are  protected  by 
author  ted  code  word  for  access  to 
systeir  controlled  access  to  operations 
rooms,  and  controlled  input  distribution. 


The 
and  fc  - 
appea  ing 


RETENTI  9N  AND  mSPOSiO: 

Race  rds  are  permanent  and  retained 
in  acti\  e  file  until  no  longer  needed: 
then  r«  tired  to  the  Investigative  Records 
Reposi  ory.  U.S.  Army  Intelligence  and 
Securil  y  Command.  Ft  Meade,  MD 
20755. 

SYSTEM  MANAOER(8)  AND  AOORESS: 

The  isststant  Chief  of  Staff  for 
Inteliij  ence.  Department  of  the  Army, 
The  P(  itagon.  Washington.  DC  203ia 

Nonnc  kTMM  moccDUNc: 

Ihfoi  matioa  may  be  obtained  from  the 
Comm  inder,  U.S.  Army  Intelligence  and 
Securi  y  Command.  ATTN:  lACSF-R 
Ft.  Me  ide.  MD  20755;  telephone:  Area 
Code  3  n-377-4742/4743. 

RECOMI  ACCESS  PROCCOUNCS: 

Reqi  ests  should  be  addressed  to  the 
Comm  mder.  United  States  Army 
Intdlli  ence  and  Security  Command. 
ATTN  LACSF-FI.  Ft  Meade.  MD  20755. 
Writte  1  requesta  must  contain  the  fiill 
name  i  nd  SSN  of  the  individual  current 
addrei  9,  and  telephone  number.  For 
persor  al  visits,  the  individual  must 
fumisl  acceptable  identification  and 
verbal  information  that  can  be  verified 
from  h  s/her  file. 

CONTEl  TINO 


RECOMD  PROCEOURES: 

Army's  rules  for  access  to  records 
contesting  contents  and 
initial  determinations  are 
contaihed  in  Army  Regulation  340-21  (32 
CFR  lirt  505) 


Froi  1  individual  investigative  reports 
of  Del  (nse  Investigative  Services,  U.S. 
Army  ntelli^ence  and  Security 
Comrr  and.  and  other  Federal  and  DOD 
invest  gative  and  law  enforcement 
agenc  es. 

EXEHPTKMIS  CLAIMED  FOR  THE  SVSTESC 

All  hortions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)(l),  (2). 
or  (5)  ire  exempt  from  the  following 
provii  lons  of  Title  5  U.S.C.,  section  552a: 
(c)(3),  d),  (e)(4)(G),  (e)(4)(H).  (e)(4MI). 
and  (i  . 

A0502  OSbDAMI 

svsTEi  I  name: 
Tec  uiical  Surveillance  IndeJk 


Decentrai  beed 


Records 

Army  fall 

Command. 

Division, 

Staff. 

Europe 

Germany; 

Staff  for 

Departmenl 

and  Crimes 

MD 


Reioaitofy. 


leea&m  at  InvestigBtive 
;  Headquarters,  U.S. 
aad  Security 
'L  Meade.  MD;  Systems 
of  the  Deputy  Chief  of 
HQ.  U.S.  Army 
andjSeventh  Army.  Heidelberg, 
C  ^ice  of  the  Depty  Chief  of 
Pefsonnel,  Headquarters, 
of  the  Array.  The  Pentagon; 
Record  Center.  Ft  Holabird. 


O  Bce( 
faitell  jence,! 


CATEGORIES  PF  INDIVIDUALS  COVERED  RV  TNE 
SYSTEM: 

Persons  ilrhose  conversations  have 
been  intero  tpted  during  techical 
surveillano  '  operations  conducted  by.  or 
on  behalf  of  the  Army. 


CATEQORIES 

Individu^ 
associated 
call  sign: 
surveUlaBO  i 
document 


M(  RECOMOa  ai  THK  avsTiM: 

I's  name  and  citizenship,  any 
ielepfaone  number  or  radio 
lof^tion,  date,  and  time  of  die 
activity,  ^id  the  source 


AUTMORrrV  F  aa  MUUNTENAMCE  DP  THE 


sections  2510-2520  and  3504. 


18  U5.a 


PURPOSE(S): 

To  assii 
Officer  in 
record. 


St  the  Counterintelligence 
G  mipiling  a  total  investigative 


storaoe: 

Magnetic 


retrievarn.  tv: 


Amy 


U.S 
segment 
system  of 
number  or 
segments 
name, 
designation 


SAFEOUARDO: 


t) 


Access 
security 
maintaine< 


ROUTINE 
THE  SYSTEM, 
USERRANO 

None  auiiorized. 
POLICIES  AM )  mAcncsa  FOR  aroRNta, 


tapes  and  paper  records. 


Europe  and  Seventh  Army 
a  computerized  retrieval 
dame,  address,  telephone 
»se  designation.  Other 
retrieved  manually  by 
address  telephone  number  or  case 


USBS 


buildings  is  controlled  by 
gi^rds.  Records  are 
in  General  Services 
Administrition  approved  security 
containers  physically  separated  from 
other  mate  rials,  and  are  accessible  only 
to  authorii  ed  personnel  who  are 
properly  sfreened.  cleared,  and  frained. 

RETENTIOMiNO 

Records 


are  permanent 
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•VSTEM  IMNAQEil(S)  ANO . 

The  Assistant  Chief  of  Staff  for 
Intelligence.  Headquartos.  Depertment 
of  the  Anny.  The  Pentagon.  Waahington, 
DC  20310. 


NormcanoNi 

Information  may  be  obtained  from 
Headquarters,  Department  of  the  Army. 
ATTN:  DAMI-dS.  The  Pentagon. 
Washington,  DC  20310:  telephone:  (2021 
697-7993. 


RCCOilOi 

Requests  shook)  be  addressed  to  the 
appropriate  decentralized  repository. 
Written  requests  should  contain  dw  full 
name  of  the  individual,  cuticnt  address, 
and  telephone  number. 


CONTESTHM  MCONO I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505) 


From  the  Army  pnd  other 
investigative  agencies. 


iiHcavsiui. 
All  portions  of  this  system  of  recmxis 
which  fall  within  5  U.S.C  522a  (kKl).  (2). 
or  (5)  are  exenqrt  from  the  following 
provisions  of  Title  5  U.S.C.,  Secti<m  522a 
(c)(3).  (d).  (e)(4)(G).  (e)(4)(H).  (e)(4)(I). 

MSOZMDMn 


Badge  and  Credential  File*. 

tvsTCM  location: 

U.S.  Army  Intelligence  and  Security 
Command,  Ft  Meade,  MD  20755. 
Decentralized  Segments  exist  at  U.S. 
Army  Intelligence  and  Security 
Command  groups,  field  stations, 
battalions,  detachments,  field  or 
resident  offices  having  assigned 
personnel  who  possess  MiKtary 
Intelligence  bcuiges  and  credentials. 

CATKOOmCS  OF  WOIVIBIIALS  COVOICD  Wt  TNC 


Individuals  who  currently  possess  or 
in  the  past  possessed  Military 
Intelligence  badge  and  credential. 

CATMOmCS  OF  RECOMM  M  Tl«  SVtme 

Card  nie  contains  the  names,  SSN, 
rank,  and  badge  and  credenital  number 
of  eadi  person  who  has  been  issued 
MiUtary  Intelligence  badge  and 
credential.  This  card  file  is  an  index  to  a 
numerical  filing  system  consisting  of 
envelopes  having  a  badge  and 
credoitial  status  and  Cootr^  Card  (MIA 
Form  70)  attadied  wbidt  contains  the 
name  of  the  individual,  badge  and 


credential  rnunber.  oomponeBt  (military 
or  civilian),  military  occupational 
speciality,  dearaace  of  civilian, 
authority  for  issue,  and  comaents  whidi 
indicate  the  history  of  the  badge  and 
credential  keyed  to  the  individual* 
having  been  assigned  the  badge  aod 
credential. 


AvmomTYFOii 

SYSTCW 


MMNTBMNCC  OF  THK 


Executive  Order  1045a  sections  2. 3. 4. 
5. 6, 7. 8. 9  and  14;  10  U.S.C..  section 
3012(b)(c)(d)  and  (g);  National  Security 
Act  of  1974.  as  amended. 


To  maintain  control  and 
accountability  over  Kfilitary  Intelligence 
badges  and  credentials. 


TW  SVSTBi.  MCUMMMa  CATnOMU  OF 
UaCRS  AND  TNC  FURFOMS  OF  SUCH  MO: 

Information  may  be  disclosed  to 
Federal  investigative  and/or  intelligence 
agencies  to  ascertain  if  an  individual 
legally  possesses  badges  and 
credentials.  See  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  tha  Army's 
listing  of  record  system  notices. 


RrnHEVAmuTv: 

Alphabetically  by  last  name  of 
possessor  of  badge  and  credentiaL 


Primary  system  is  maintained  in 
buildings  employing  security  guards. 
Records  are  maintained  ki  areas 
accessible  only  to  authorized  personnal 
who  are  preperiy  cle«cd  and  trained. 


Records  are  maintained  indefinitely. 
Destruction  is  authorized  by  Central 
Custodian  of  the  badge  and  credential. 


SVSTtM  MANAOOIfS)  AND  i 

The  assistance  Chief  of  Staff  for 
Intelligence,  Headquarters.  Department 
of  the  Army.  The  Pentagon,  Washington. 
DC  20310. 


Information  may  be  obtained  fitnn  the 
Commander,  U.S.  Army  faitelligeace  and 
Security  Command.  ATTN:  lACSF-FI.  Ft 
Meade.  MD  20755;  telephone  3(n/e77- 

4742/47443. 


Requests  should  be  addressed  to  fbe 
Commander.  U.S.  Amy  InteUigence  and 
Security  Command.  ATTN:  lACSF-FI,  Ft 


Meade.  MD  20755.  Written  request  must 
contain  the  full  name  and  SSN  of  the 
individual  current  address,  and 
telephone  number.  For  personal  visits, 
the  indMdual  should  fiunish  acceptable 
identificatioB  and  verbal  infonnatioo 
that  can  be  verified  bom  his/her  file 
card. 


The  Array's  rules  for  acoeas  to  i 
and  for  contesting  contents  and 
appealing  faiitial  detenninatioiis  are 
contained  in  Army  Regulatioa  340-21  (32 
CFR  Part  506). 


CA' 


U.S.  Army  persimncl  and  security 
records  and  US.  Army  Orders. 

Nob*. 
A0502.10SOAIII 


USAINSCOM  Investigative  Files 
System. 


I  tOCATKM: 

U.S.  Army  Intelligence  and  Security 
Command.  Ft  Meade.  MD  20755. 
Decentralized  segments  are  located  at 
U.S.  Army  Intel%ence  and  Security 
Command  grou|>s.  field  stations, 
battalions,  detachments,  and  field 
officers  stationed  worldwide. 


CA- 

SYtime 

Military  personnel  of  the  U.S.  Army, 
including  active  duty.  National  Guard, 
reservists  and  retirees;  dvflian 
employees  of  the  Depwtniait  of  the 
Amy,  jndwding  contract,  tonporaiy. 
part-time,  advisory,  and  volunteer, 
citizen  and  alien  employees  located 
both  hi  the  U.S.  and  in  overseas  areas; 
industrial  or  contractor  peraonnd  who 
are  civilians  working  in  privat*  industry 
for  firms  whidi  have  contracts  invotviiv 
access  to  dassiiied  Department  of 
Defense  information:  aliens  granted 
limited  access  authorization  to  U.S. 
Defense  information;  DOD  alien 
personnel  investigated  for  visa 
purposes:  individuals  abent  whom  dwra 
is  a  reasonable  basis  to  believe  that 
they  are  engaged  in.  or  plan  to  engage 
in.  activities  such  as  (1)  theft, 
destruction,  or  sabotage  of  ammunition, 
equipment,  facilities,  or  records 
belonging  to  DOD  units  or  instaUations. 
(2)  possible  compromise  of  dassified 
defense  information  by  unauthorized 
disdosnre  or  by  espionage.  (3) 
subversion  of  loyalty.  diMiiAine  or 
morale  of  Department  of  Army  mffitary 
or  dvilian  personnel  by  actively 
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•noounging  vidation  of  lawful  orders 
and  regulatfou  or  dimqrtkm  of  military 
actfviUai,  (4)  daoMxistratioiis  on  active 
or  raierve  Ainiy  Inttallattona  or 
immadiataly  adjacent  thereto  wiiich  are 
of  Mich  character  that  they  are  likely  to 
interfere  with  the  conduct  of  military 
operations.  (5)  direct  threats  to  DOD 
ndlitary  or  dvilian  employees  regarding 
their  official  duties  or  to  other  persons 
authorized  protection  by  DOD 
resources,  and  (6)  activities  or 
demcHistrations  endangering  classified 
defense  contract  fedlities  or  key 
defense  facilities  of  the  Panama  Canal 
approved  by  Headquarters,  Department 
of  the  Army,  certain  non-DOD  affiliated 
persons  whose  activities  involve  them 
with  the  DOD.  namely,  activities 
involving  requests  for  admission  to  DOD 
facilities  or  requests  for  certain 
information  regarding  DOD  personnel, 
activities,  or  facilities;  persons  formerly 
affiliated  with  the  DOD;  persons  who 
applied  for  or  are/were  being 
considered  for  employment  with  or 
access  to  DOD  such  as  applicants  for 
military  service,  pre-inductees  and 
prospective  contractors:  visa  applicants, 
individuals  residing  on.  having 
authorized  official  access  to.  or 
conducting  or  operating  any  business  or 
other  function  at  any  DOD  installation 
and  facility:  and  U.S.  Army  Intelligence 
and  Security  Command  sources. 

CATMONHS  or  anoaoa  M  THI  svstim: 

(1)  Requests  for  investigation  and 
attachments  thereto  such  as  personal 
history  statements:  fingerprint  cards: 
personnel  security  questionnaire: 
waivers  for  release  of  credit:  medical 
and/or  educational  records:  and 
National  Agency  dieck  requests. 

(2)  Investigations  conducted  by  U.S. 
Army  Intelligence  and  Security 
Command  or  other  DOD.  Federal.  State 
or  local  investigativJB  agency  to  include: 
National  Agency  checks;  local  agency 
checks;  military  records:  birth  records; 
employment  records:  education  records; 
cr^t  records;  interviews  of  education, 
employment,  and  credit  references: 
faiterviews  of  listed  and  developed 
character  references;  interviews  of 
neighbors;  documents  which  succinctly 
summarise  information  in  subject's 
investigative  file:  case  summaries 
prepared  by  both  investigative  control 
offices  and  requesters  of  investigation 
interrogation  reports,  correspondence 
pertaii^  to  the  investigation  or  its 
adjudication  by  clearance  authority  to 
include;  (1)  information  wrhidi  reflects 
the  chronology  of  the  investigation  and 
adjudication:  (2)  all  recommendations 
regarding  the  future  status  of  the 
subject:  (3)  actions  of  security/loyalty 
review  boards  (4)  final  actions/ 


deter  oinatimu  made  regarding  the 
subje  :t.  and  (5)  security  clearance, 
limiti  d  access  authorization,  or  security 
detei  nination;  index  tracing  reference 
whic  I  contains  aliases  and  the  names  of 
thes  bject  and  names  of  co-subjects; 
U.S.  I  jmy  Intelligence  and  Security 
Comi  land  form  indicating  dossier  has 
been  reviewed  and  all  material  therein 
conf(  rms  to  Department  of  Defense 
polic  '  regarding  retention  criteria:  U.S. 
Arm;  Intelligence  and  Security 
Comi  land  form  to  indicate  material  has 
been  removed  and  forwarded  to  the 
Defe  ise  Investigative  Service;  security 
term  lation  statements;  notification  of 
denii  1,  suspension,  or  revocation  of 
cleai  ince;  record  of  U.S.  Army 
Intel  gence  and  Security  Command 
agen  case  assignments;  reports  of 
casui  Ity,  biographic  data  concerning 
Arm;  personnel  who  are  missing  or 
capti  red;  cross  reference  sheets  which 
indie  ite  the  removal  of  investigative 
docu  nents  requiring  limited  access. 
(3)  Case  control  and  management 
docu  nents  that  serve  as  the  basis  for 
cone  icting  the  investigation.  This 
inclu  ies  documents  requesting  the 
invei  tigation;  background  data  such  as 
perst  nal  history  statement,  fingerprint 
card  .  National  Agency  check  requests, 
and  I  elease  statements;  and  documents 
used  in  case  management  and  control 
such  as  lead  sheets,  other  field  tasking 
docu  nents.  and  transfer  forms. 

(4  Card  index  of  personnel 
inve  tigations/operations  which  are 
und<  r  controlled  access,  to  include  U.S. 
Arm  r  Intelligence  and  Security 
Con  nand  personnel,  file  procurement 
offic  irs,  and  sensitive  counter- 
espii  tnage,  counter-sabotage,  and 
coui  ter-subversion  investigations  and/ 
oro  erations. 

(5  Accession  file  maintained  to  keep 
reco  "d  of  all  persons  and  agencies 
autli  irized  to  receive  Investigative 
Reo  rds  Repository  (IRR)  Files. 

(e  Microfilm  index  and  catalogue  file, 
whi  h  is  an  index  to  all  investigative 
holangs  contained  in  microfilmed 
inv(  itigative  records. 

(7  Investigative  index  card  file  record 
sysl  im  maintained  to  keep  a  permanent 
recc  rd  of  all  dossiers  charged  out  of  U.S. 
Am  y  Intelligence  and  Security 
Con  mand  on  loan  to  user  agencies  or  on 
pen  lanent  transfer  to  Defense 
Inv(  stigative  Service. 

(a  Document  account  record  or 
doa  liers  of  their  reproductions  or 
mic  ofiche  files  forwarded  from  and 
retv  med  to  U.S.  Army  Intelligence  and 
Sec  irity  Command. 

(i  I  Rle  containing  a  record  of  all 
fav  irable  IRR  dossiers  destroyed 
bee  luse  no  action  has  transpired  hi  the 


UM 


file  within  the  past  15  years.  File 
consists  o  either  the  last  clearance 
cotificate  contained  in  the  dossier  or.  if 
no  dearai  ce  certificate  exists,  a 
summary  >  lard  containing  the  name  of 
the  indivii  uaL  his/her  date  and  place  of 
birth,  his/  ler  SSN.  or  Army  service 
number,  dbte  and  type  of  investigation, 
and  the  n<  me  of  the  agency  whidi 
conducte<  the  investigation. 

(10)  Re<  ords  accounting  for  the 
disclosure  of  U.S.  Army  Intelligence  and 
Security  C  ommand  investigative 
material  i  lade  outside  the  U.S.  Army. 

(11)  Cai  i  file  containing  a  summary  of 
all  action  taken  by  the  U.S.  Army 
Intelligen(  a  and  Security  Command  in 
the  condu  :t  of  security  adjudication. 

AUTHOMTV  MR  MAINT»tANCI  Of  TNI 


Executive  Order  10450.  Sections  2,  3, 

9andl4;TitlelOU.S.C., 

34l2(b)(c)(g);  National  Security 

,  as  amended;  Executive 

llft2  Sections,  1, 2.  3. 4, 5, 6, 7. 8. 

12:  Executive  Order  9397. 


4,  5. 6, 7, 
Section 
Act  of  1 
Order 
9, 10  and 


To 
indi  vidua 
to  or  retei  ition 
consisten  t 
security; 
protectivi  i 


ie  information  to  assess  an 
's  acceptability  for  assignment 

in  sensitive  positions 
with  the  interest  of  national 
0  provide  authorized 
service:  and  to  conduct 
counteriiAelUgence  and  limited 
reciproca  investigations. 


(1) 
civil  law 
those 
owninvi 


Other 


potential 
with  the 

(2) 
serviced 
Manage4ant 
evaluate 
employe^ 


cataQoiMS  or 
orsucNims: 

Information  may  be  disclosed  to: 
Ace  redited  Federal  criminal  and 

HiftHTcement  agencies  including 
responsible  for  conducting  their 
tigations  as  to  suitability  for 
employnJBnt  or  access  of  current  or 

employees  formerly  affiliated 
)epartment  of  Defense. 

accredited  Federal  agencies 
)y  the  Office  of  Personnel 

but  with  a  need  to 
the  suitability  of  potential 
formerly  affiliated  with  the 
Departmkit  of  Defense. 

(3)  Coi  gress,  including  the  General 
Account  ng  Office. 

(4)  Vei  Brans  Administration. 

(5)  Sp<  cific  uses  of  U.S.  Army 
IntelUgin  ice  and  Security  Command 
Investigi  tive  files  are: 

(6)  To  ietermine  the  loyalty, 
suitaUli  y,  eligibility,  and  general 
trustwoi  hhiass  of  individuals  for 
assignmi  at  or  appobitment  to  sensitive 
military  iuties  or  to  critical  sensitive 
civilian  »ositions. 
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(7)  To  deteraune  the  eli|ibilUy  and 
suitability  of  individuaU.  {m  natiy  and 
retenttea  in  th«  Anted  Forces. 

(^  To  provide  infonnatioa.for  eogfoing 
security  and  suitability  ipvestigationa 
being  conducted  by  Federal  agencies. 

(9)  To  provide  information  to  assist 
Federal  agencies  ia  the  admlMitntioa 
of  criminal  justice  and  prosecution  of. 
offenders. 

(10)  To  provide  infonnation  in  )«dicial 
or  adjucUestive  proceedings,  inchidiBg 
litigation,  or  in  accordance  vrith  a  court 
order. 

(11)  To  make  statistical  evaluations  of 
investigative  activities. 

(1^  To  provide  protective  services 
vibtm  authoriied  by  the  Secretary  of 
Defense  for  the  Department  (tf  Defense, 
Distinguished  Visitors  Protection 
Program.  The  objective  of  this  progrun 
is  to  provide  physical  protection  for 
distinguished  foreign  visitors  of 
Departaient  of  Defense  and  fte  Military 
departments  and  high  ranking  members 
of  the  Department  of  Defense  and  its 
agendes.  and  to  assist  the  U.S.  Secret 
Service  in  its  protective  functions. 

(13)  To  provide  infonnation  m 
response  to  Inspector  General.  Equal 
Employment  Opportunity,  other 
com^int  investigations  and 
Congressional  inquiries. 

(14)  To  determine  the  eligibility  and 
suitability  of  an  individual  for  favorable 
personnel  actions  in  the  Armed  Forces 
of  the  U.S.,  to  include  Reserve  and 
National  Guard. 

(15)  For  use  in  alien  admission  and 
naturaliution  mquiries  conducted  under 
section  105  of  the  fanmigration  and 
Nationality  Act  of  1952.  as  amended. 

(16)  For  use  in  benefit  determinations 
by  the  Veterans  Administration. 

(17)  The  distribution  of  investigative 
information  to  other  DA  activities  or 
outside  agendes  is  based  on  tfiis 
agency's  evaluation  of  dieir  needs  and 
the  relevance  of  the  information  to  the 
use  for  which  it  is  provided.  Information 
collected  for  one  purpose  is  not 
automatically  used  for  the  other 
purposes  or  by  the  other  users  indicated 
in  this  description. 

(18)  See  'Blanket  Routine  Uses  set 
forth  at  the  beginning  of  the  Army's 
listing  of  record  system  notices. 


Upon  receipt  of  a  valid  request  for  an 
investigation,  the  request  package  is 
given  a  control  number  and  plarad  in  a 
case  folder  (paper  tecord)  together  with 
identification  data  ooncenung  the 
subject  of  the  request  for  investigation 
and  control  nwnber.  The  request  is 
entered  into  an  automated  data 


processing  system  (U.S.  Army 
InteUigenoB  and  Security  CoaHsaad  case 
contnri  syataa)(  «diidi  iadesiffMd  to 
provide  statistical  data  and  case  control 
managesBenv  uuonnaQon  on  uie  nrnnber 
and  types  of  investigations  that  are 
opened,  cuctei^  pending,  and  dosed  in 
U.S.  Army  IntaU^genoe  and  Seourity 
Conmand.  This  aotamated  system 
triggers  automatie  seqnesta  upon  the 
Defisaae  CcBtm)  Index  of  Invcatt^tions 
(DCUX  •  master  iwkx  that  haUh 
rdetence  to  all  Department  of  Defense 
investigations  conducted  by  U.&  Aimy 
Intelligence  and  Secatity  Command  and 
the  Military  Services  investigative  file 
repositories.  If  there  are  file«  on  the 
subject,  a  request  is  generated  by  U.S. 
Army  Intelligence  and  Security 
Command  upon  the  appropriate 
repodtocy.  Upon  review  of  the  request 
package  and  other  investigative  ^as 
retrieved  throo^  DCn.  investigative 
requirements  are  then  determined  by  the 
U.S.  Army  Intelligenoe  and  Secwity 
Command  Control  Office  md 
investigative  lands  are  (Sspatched  to  die 
U.S.  Army  Intettigence  and  Security 
Command  fidd  elooents  and  other 
pertinent  Governmental  investigative 
agendes.  Upon  receipt  of  the 
investigative  leads  at  the  field  level,  a 
dufrficate  investigative  field  Is  prepared 
by  the  receiving  field  element  This  file 
contains  investigatory  npari  and  case 
control  material  pertaining  only  to  die 
specific  investigative  leads  assigned  to 
the  controlling  field  dement  At  this 
point  the  U.S.  Army  Intel%ence  and 
Security  Command  investigative  file 
enters  into  a  pending  status.  During  this 
pending  status,  investigative  reporta  are 
prepared  by  U.S.  Army  Intelligence  and 
Security  Command  fidd  dement  and 
sent  to  die  contrd  office,  baaed  iqKm 
record  and  interview  date  obtdned 
during  the  investigatien.  Upon 
completion  of  die  investigatian.  the 
closed  investigative  file  held  by  the  U.S. 
Army  Intrihgence  and  Security 
Command.  Control  Office  ia  fbirwarded 
thru  the  IRR  to  the  requestor  of  the 
investigation.  Upon  receipt  the 
requestor  adjudicates  the  investigation 
and  returns  it  to  the  IRR  for  retention. 
The  duplicate  files  prepared  by  U.S. 
Army  Intelligence  and  Security 
Command  ^Id  elements  are  destroyed 
120  days  after  the  dosing. 


Paper  records  in  file  folders,  rolled 
microfilm,  and  raicn^di& 


one  personal  identifier  is  reqniiad.  For 
those  safafecte  who  hnva  ao  JAjntifyii^ 
data  such  as  data  of  birth,  aiilitary 
service  manber  or  SSN,  the  name  only 
inden  ia  searched  Additionally,  a  non- 
stasKkard  aearch  ia  rsqulKd.  The  name 
only  index  vfA  provide  a  subjed's  name 
and  dossier  number  only.  The  non- 
standard search  will  provide  a  Hstii^  of 
all  sul^cds  with  identifying  data.  In 
these  instances,  some  other  identifying 
data  must  be  famished  sudi  as  address. 
Dossiers  possibly  identicd  with  the 
subject  may  be  forwarded  to  the 
requester. 

(b)  Microfiche  files  are  maintained  in 
duplicate  copy  in  separate  locations  in 
Microfilm  Division.  IRR.  The  records  arc 
maintained  in  terminal  digit  order 
according  to  regular  doasier  number  or 
SSN. 

(c)  Microfibn  records  are  retrieved  by 
name  or  dossier  number. 


Building  45S2.  which  houses  die  IRR, 
is  under  24-hour  guard  and  accessible 
only  to  authorized  personneL  Onfy 
individuals  accredited  as  file 
procurement  officers  msy  obtain  and 
review  IRR  investigative  records. 
Subordinate  U.S.  Amy  Intelligence  and 
Security  Command  elemente  and  other 
officid  requesters  are  required  to  have 
General  Services  Administration 
approved  containers  for  the  storage  of 
investigative  files.  Certified  mail  is  used 
to  forward  any  investigative  files  to 
official  requesters  of  U.S.  Army 
Intelligence  and  Security  Command 
subordinate  elements. 


Personnel  security  investigative  files 
may  be  retained  for  15  years  after  last 
action  refiected  in  the  file,  except  that 
files  which  resulted  in  adverse  action 
against  the  individual  will  be  retained 
permanently.  However,  once  affiliation 
is  terminated,  acquiring  and  adding 
material  to  the  file  is  prohibited  umess 
affiliation  is  renewed. 


The  Asnstant  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department 
of  the  Army,  The  Pentagon,.  Washington, 
DC  20310. 


(a)  File  folders  are  mainteined  in 
terminal  digit  order  l^  regular  deader 
niuaber  and  SSN.  In  order  to  obtain  the 
dossier  number  of  the  subjed  at  lead 


NOTtnCATIONI 

Information  may  be  obtained  fivm  the 
Commander,  U.S.  Army  Intelligence  and 
Security  Command,  ATTN:  lACSF-Fl 
Ft  Meade,  MD  20755:  telephone:  301/ 
677-4742-4743. 


Requeste  should  be  sent  to  thr 
Commander.  U.S.  Ariny  Intelligence  and 
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Security  Command,  ATTN:  lACSP-Fl, 
Ft  Meada,  MD  20755.  Written  requests 
should  contain  the  foil  name  of  the 
Individual.  SSN.  previous  service 
number  (if  any),  current  address,  and 
telephone  number.  Visits  are  limited  to 
Building  4552.  Ft  Meade.  MD  20755: 
Visitors  must  provide  acceptable 
identification  (e-g..  valid  driver's  license, 
employing  officer's  identification  card) 
and  verbal  information  that  can  be 
verified  with  his/her  case  folder. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFRPartSOS). 

Department  of  Defense  and  Military 
Department  records:  Federal  Agency 
records;  State,  county,  and  municipal 
records;  employment  records  of  private 
schools,  colleges,  univenities.  technical 
and  trade  schools:  hospital  records;  real 
estate  agencies:  credit  bureaus,  loan 
companies,  credit  unions,  banks,  and 
other  financial  institutions  which 
maintain  credit  information  on 
individuals:  Transportation  companies, 
(airlines,  railroads,  etc.):  Other  private 
records  sources  deemed  necessary  in 
order  to  complete  an  investigation: 
miscellaneous  records  such  as: 
Telephone  directories:  city  directories; 
Who's  Who  in  America:  Who's  Who  in 
Commerce  and  Industry:  Who  Knows 
What— A  listing  of  experts  in  various 
fields:  American  Medical  Directory; 
Kfartindale-Hubbell  Law  Directory:  U.S. 
Postal  Guide:  Insurance  Directory;  Dunn 
and  Bradstreet;  and  The  U.S.  Army 
Register  any  other  type  of 
miscellaneous  record  deemed  necessary 
to  complete  the  U.S.  Army  Intelligence 
and  Security  Command  investigation; 
the  interview  of  individuals  who  have 
knowledge  of  the  subject's  background 
and  activities;  the  interview  of 
witnesses;  the  interview  of  victims;  the 
interview  of  confidential  sources;  and 
the  interview  of  other  individuals  deem 
necessary  to  complete  the  U.S.  Army 
IntelUgence  and  Security  Command 
investigation. 


■XnimONS  CUUMSO  KM  THB  SYtTEM: 

All  portions  of  this  system  of  records 
which  faU  within  5  U.S.C  552a(k)  (1).  (2), 
or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  section  552a; 
(d).  (e)(4)(G),  (e)(4)(H),  and  (e)(4)(I). 

A0S03.03aOAMI 


Department  of  the  Army  Operational 
Support  Activities  Files. 


U.S|  Aimy  Intelligence  and  Security 
Conuvand.  Ft  Meade.  MD  20^5-5995. 
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I  OP  WOlVIOUALa 


BY  TNI 


Sell  cted  members  of  the  U.S.  Army 
and  c  vilian  employees  of  the 
Depai  tment  of  the  Army  who  participate 
in  am  have  received  support  for 
condi  Bting  U.S.  Army  intelligence  and 
count  irintelligence  duties.  Included  are 
perso  inel  of  other  Federal  agencies  who 
reque  it  and  receive  support  fivm 
appropriate  authority. 

CATM  NMCS  or  ReCOMM  M  THC  tVStlM: 

Cai  1  file  with  automated  index  of 
indiv  iuals  who  have  received  support 
from  tepartment  of  the  Army  in 
comp  eting  specialized  duties  within  the 
Army  s  intelligence  and 
count  irintelligence  activities.  Card  files 
and(  iplicate  automated  files  of 
indiv  iuals  indicating  any  identity  and 
other  lata  which  may  be  used  to 
ident^  them  in  their  support  of  the 
Depai  tment  of  Army's  intelligence  and 
count  irintelligence  activities. 

AUTHC  MTV  FOR  MMNTINANCt  OP  TW 


Ex(  cutive  Order  10450,  sections  2. 3, 4, 
5, 6. 7  8, 9.  and  14;  10  U.S.C..  section 
3012(  •)(c)(g);  National  Security  Act  of 
1947,  fB  amended;  E.0. 9397. 

prnKMA: 

To  dentify  and  manage  the  career  of 
indiv  duals  performing  duties  in  the 
Depa  tment  of  the  Army  specialized 
intell  gence  and  counterintelligence 
assig  iments. 

ROUTI  ■  MIS  OF  IWCOIIOS  MMMTAMID  M 

E  *  irm,  wcuioiiiQ  catioomis  of 

UMM  ANOTHIFUfVOMSOFSUCHMIS: 

Ot  er  Federal  investigative  and/or 
intell  gence  agencies  use  the  file  to 
identity  and  assignments.  See 
I   Uanket  Routine  Uses'  set  forth  at 
!  b  iginning  of  the  Army's  listing  of 
~  system  notices. 


ANO  FfUCnCeS  FOn  STOMNO, 
Hf  f  f  HIHQ_  metahhnq. 
OF  RlCOmi  M  THI  tVSTCM: 


verif 
also 
the 
recotll 


mTM  !VINO| 


iTon  lOe: 

Pa  er  records  in  file  folders,  vertical 
card  He,  computer  diskpack  and 
print  mts. 

mnM  EVABMJTV: 

Al  ihabetically  by  individual's 
sumime;  automated  files  by  SSN. 


Ml  terial  is  stored  in  General  Services 
Adn  nistration  containers  approved  for 
the  i  mage  of  secret  material.  Building 


hours 


in  which 

during 

Automate* 

by  a  code 

scremied, 

peraonneL 


njaterial  is  stored  is  locked 
ofnonoccupancy. 
files  are  access  controUed 
otd  issued  only  to  property 

( leered,  and  traJned 


Pennant  at 

SYSTBi  MAI  IAOIIl(S)  ANO  ADOMIM: 


The  Assistant  Chief  of  Staff  for 
Intelligenc  i.  Department  of  the  Army. 
Washingtc  a,  DC  20310. 

NOTIFICATM  M  FnOCSNiNI: 

Informal  ion  may  be  obtained  from  the 
Command  ir,  U.S.  Army  Intelligence  and 
Security  C  nnmand,  ATTN:  lACSF-Fl 
Ft  Meade,  MD  20755;  telephone:  301/ 
677-4742^  743. 


Request  i  from  individuals  should  be 
addressed  to  the  Commander,  U.S. 
Army  Inte  ligence  and  Security 
Command  ATTN:  lACSF^l  Ft  Meade. 
MD  20755  Written  requests  must 
contain  th  i  fiill  name  and  SSN  of  the 
individual  current  address,  and 
telephone  number.  For  penonal  visits, 
the  indivi(  ual  must  furnish  acceptable 
identificat  on  and  verbal  information 
that  can  bf  verified  from  his/her  file 
card. 


!  Aniy' 


The 
and  for  cohtesting 

ing 
contained 
CFRPart 


's  rules  for  access  to  records 
contents  and 
appealing  Initial  determinations  are 

in  Army  Regulation  340-21  (32 
05). 


From  th  i  individual;  investigative 
reports  of  Defense  Investigative  Service, 
U.S.  Arm]  Intelligence  and  Security 
Commanc ,  and  other  Federal  and 
Departme  it  of  Defense  investigative  and 
law  enfor  ement  agencies. 


IXEMFTKWi  CLAMMO  FOR  TNI  •VSTKH: 

All  por  ons  of  this  system  of  records 
which  fal  within  5  U.S.C.  552a(k)  (1),  (2). 
!  ixempt  fat)m  the  following 
I  of  Title  5  U.S.C.,  section  552a: 
(e)(4)(g),  (e)(4)(H).  (e)(4)(I). 


or  (5)  are 
provision 
(c)(3),  (d), 
and  (f) 


BEST  COPY  AVAILABLE 


A0503.06a  >AMI 

System  nai  ne. 
Counte  intelligence  Operations  Files. 

System  loc  itioiv 

Primarf: 
Security 

20755.  Defcentralized 
U.S.  Arm 
Commani 


:  U.S.  Army  Intelligence  and 
I  lommand.  Ft  Meade,  MD 

segments  exist  at 
Intelligence  and  Security 
groups,  field  stations. 


battalions,  drtarh— 1>.  and  ficU 
offices  stationed  w(HJd-wid& 

Categories  afuHBriduak  covend  by  the 
system: 

Active  and  retired  oiilitary  penonnel. 
Department  of  Defense  affiliatml 
civilians  including  contractor  personnel 
employed  by  dviUaR  ferns  having 
defense  contracts,  and  iadivtduab  not 
affiliated  with  the  D^ertment  of 
Defense  only  if  there  is  a  reasonable 
basis  to  believe  that  one  or  men  •{  the 
following  situations  exist:  Theft, 
destruction  or  sabotage  of  weapons, 
ammunitioB,  eqwpfluni,  facilities  or 
records  belonging  to  Department  of 
Defense  units  or  installations:  possible 
compromise  of  classified  defcnae 
infonnation  by  unauthorized  disclosure 
or  by  espionage;  subversion  of  loyalty, 
discipline  or  morale  ol  Department  of 
the  Army  military  or  civiUan  personnel 
by  actively  encouraging  violation  of 
laws,  (bsobedience  of  laiwAiI  orders  and 
regulatifms,  or  dismptioa  of  military 
activities:  demonstrations  on  active  or 
reserve  Army  installaticms  or 
demonstrations  immediately  adjacent  to 
them  which  are  of  such  a  size  or 
character  that  they  are  likely  to  interfere 
with  the  conduct  of  military  activities 
(Anned  Forces  Induction  Centers,  U.S. 
Army  Recruiting  Stations  located  o^xist 
and  facilities  of  Federalized  National 
Guard  Units  are  considered  to  be  active 
DOD  installations.  For  the  purpose  of 
the  sub-paragraph.  Reserve  Officer 
Training  Cotps  installations  on 
campuses  are  not  considered  to  be 
active  or  reserve  Army  installations  and 
coverage  of  demonstrations  at  or 
adjacent  to  such  installations  is  not 
authorized);  direct  threats  to 
Department  (rf^  Defense  military  or 
civilian  personnel  regarding  dwsr  official 
duties  or  to  other  persons  authorized 
protection  by  Department  of  Defense 
resources;  activities  or  demonstrations 
endangering  classified  Defense  contract 
faciUties  or  key  defense  facilities, 
including  Panama  Canal,  approved  by 
Headquarters,  Department  of  the  Army 
as  key  to  the  defense  and  operation  of 
the  Panama  Canal. 

Categories  of  records  in  the  system: 

Documents  used  to  conduct  foreign 
counterintelligence  operations  and 
investigations  pertaining  to  the  U.S. 
Army's  responsibilities  under  the 
categories  of  counterintelligence, 
coimterespionage,  counter-sabotage, 
counter-subversion,  and  international 
terrorism. 

Authority  for  mamtenaace  of  the  system: 

Executive  Order  IQUBfk  Seenrity 
Requirements  for  GovccBment 
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Employment,  in  pwticidarSeetionB  2 
and  9c  ^meot,  Exeoiti**  Order  12038, 
U.S.  Intelligence  Acthitia*,  in  pnftinilnr 
paragraph  1-11(M,  1-1112, 1-1113, 1- 
204(b)  and  2-20Bt  the  National  Secority 
Act  of  1947.  as  aaaended  (10  U&C, 
Section  3012(b)(c)  and  (g);  E.0. 9387. 

Purpoeefsp 

To  document  investigationa  ud 
operations  pertaining  to  Ae  XJJS.  Army's 
responaibUhiet  for  countctiateUigaiGe. 
and  to  detect,  identify,  and  neutialte 
foreiga  intelligence  and  faitemattcnal 
terrorist  threats  to  the  Departaeat  of 
Defense. 

Routine  uaea  of  records  maimtamed  im  the 
system,  incJuding  categories  of  users  and  the 
purposes  of  such  uses: 

(1)  Information  is  provided  to  Federal 
agenciea  and  other  services  and 
governmental  agencies  whose  missions 
contain  responsibility  for  foreign 
counterintelligence  activities. 

(2)  Information  may  be  disclosed  to 
foreign  law  enforcement,  seciuity, 
investigatory  or  administrative 
authcHities  in  order  to  comply  with 
requirements  imposed  by  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  mihtaty  and 
civilian  personnel  and  other  countries 
where  tha«  are  routine  reciprocal 
exchanges  j)f  information. 

(3)  This  distribution  of  operational 
and  investigative  information  to  outside 
agencies  is  based  on  the  evaluation  by 
the  U.S.  Army  Intelligence  and  Security 
Command  of  the  odier  activity's  needs 
and  the  relevance  of  the  information  to 
the  use  for  wfaidt  it  is  to  be  provided. 
Information  collected  is  not 
automatically  used  for  all  the  purposes 
or  by  all  the  other  users  listed  in  this 
description. 

(4)  See  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
listing  or  record  system  notices. 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  system: 

Storage: 

Reports  generated  in  the 
documentation  ci  agency  investigations 
and  operations  are  retained  in  original 
report  format  as  paper  reowds  in  file 
folders.  Other  records  and  reports  are 
maintained  as  paper  records  in  file 
folders  and  in  microfiche.  Extracted 
infonnation  is  converted  into 
appropriate  language  for  storage  on  a 
computer  diskpack. 


Retrievability: 

Paper  records  are  retrieved  by  name 
or  file  number.  Computerized  data  are 
retrieved  by  name.  SSN,  date  of  birth, 
placed  of  birth,  and  aliases;  by 
designation  of  the  operatian  or 
investigation,  or  by  identifiication  of 
foreign  mtelUgence  agency. 

Safeguards: 

Files  are  maintained  in  three-position 
combination,  fire  resistant  steel  security 
containers  housed  in  security  controlled 
areas  accessible  only  to  authorized 
personnel.  Computerized  data  are 
controlled  by  a  codeword  that  is  issued 
only  to  property  screened,  clewed  and 
trained  personneL  System  em|rioys  on- 
line. (Kal-up  procedures,  enhanced  l^ 
shielding  and  other  appropriate 
technical  safeguards  to  protect  data 
against  potential  compromising 
emanations  and/or  janaathorisEed  access. 

Relention  and  disposal- 

Paper  records  documenting  foreign 
counterintelligence  operattons  are 
permanent.  At  die  temination  of  the 
op«ati(Mi/investigation.  files  are  retired 
to  the  U.S.  Anny  intelligt»n^7»  and 
Security  Command's  Investigative 
Records  Repository.  Computerized 
information  is  updated  periodically  and 
all  previous  copies  destroyed. 

System  managerfsj  address: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  Army, 
Washington,  DC  203ia 

Notification  procedure: 

Information  may  be  obtained  by 
writing  to  the  Commander.  US.  Army 
Intelligence  and  Security  Conunand, 
ATTN:  IACSF-41.  Ft  Meade,  MD  20756; 
teleidione:  (301)  677-4742/4743. 

Record  access  procedures: 

Requestor  should  contact  the 
Commfmder,  U.S.  Army  Intelligence  and 
Security  Command,  ATTN:  lACSF-FI,  Ft 
Meade,  MD  20755;  furnishing  fi^  name, 
SSN.  current  address,  and  telephone 
number.  For  personal  visits,  requestor 
should  present  acceptable  proof  of 
identity  such  as  a  valid  driver's  license, 
military  identification  card.  Department 
of  Defense  building  pass,  or  other  type 
of  identification  containing  photograph 
and  identity  data. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records. , 
and  for  contesting  contents  and 
appealing  initial  determinationB  are 
contained  in  Array  Regulation  340^^  (32 
CFR  Part  505). 


U  M  I 


Record  Bouice  cqtegprieK 
From  individuals. 

ExempUtiiu  claimed  for  the  ayatenv 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.a  552a(k)(l).  (2). 
or  (5)  are  exempt  for  provisions  of  TiUe 
5  U^.C..  section  552a:  (c)(3),  (d).  (e)(1). 
(e)(4)(G).  (e)(4)(H).  (e)(4)(I).  and  (f). 


Army  Nuclear  Test  Personnel  Review 
Program  (ANTPR). 

■vaiut  location: 

(1)  Primary  system  exist  at  The 
Adjutant  General's  OfRce. 
Headquarters,  Department  of  the  Army. 
Washington.  DC  20310. 

(2)  Automated  segments  exist  at 
JAYCOR,  leoe  Spring  Hill  Road.  Vienna, 
VA  22180-2270.  and  at  Reynolds 
Electrical  and  Engineering  Company. 
INC.  Mail  Shop  543.  P.O.  Box  1440.  Las 
Vegas,  Nevada  88114. 

(3)  Extracts  of  individual  records  are 
located  at  Headquarters.  Defense 
Nuclear  Agency.  Washington.  DC  20305. 


CA' 


OP  MOmOUAtS  COVmCO  BY  THK 


Army  military  and  civilian  personnel 
and/or  contractor  personnel  in  support 
of  the  Army  who  were  exposed  to 
radiation  as  the  direct  result  of 
government-sponsored  atmospheric 
nuclear  detonation  occurring  between 
1045  and  1962. 


CATMOMCS  or  RMOMM  M  TM  system: 

Name,  rank/grade,  service  number. 
Social  Security  Number,  current  or  last 
known  address,  dates  of  test 
participation,  radiation  exposure  and 
dosage  data.  Army  unit/office  of 
assigiunent  at  time  of  exposure,  current 
medical  status,  and  next-  of-kin  data. 

AUTNOMTV  MR  MAMTINANCS  or  THS 


10  U.S.C..  section  3012;  42  U.S.C.. 
section  2013c;  E.0. 9397. 

ranMSC(s): 

To  identify  personnel  who  either  were 
exposed  to  or  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  coUect  radiation  exposure 
information  so  as  to  determine 
appropriate  government-provided 
medical  treatment;  and  to  answer 
inquiries. 


Information  from  this  system  of 
tecordi  may  be  dislcosed  to: 


(1)  ^  'eterans  Administration,  to 
procei  s/ad)udicate  claims  in  which 
servic  i-connected  disabilities  resulting 
from  I  idiation  exposure  are  alleged. 

(2)  Bcrtional  Research  Council  and 
simila  *  government  authorized  agencies, 
to  con  luct  epidemiological  studies  of 
effecti  of  ionizing  radition  from 

atmo«  >heric  nuclear  weapons  tests. 

(3)  t  LuUiorized  contractors  of  the 
Depai  ment  of  Defense  and  Department 
of  En(  tgy,  to  reconstruct  individual 
dosim  itry  data  based  on  research  and 
appU(  ition  of  mathematical  factor  and 
to  wri  e  historical  summaries  of 
atmof  )heric  nuclear  testing. 

(4)  I  ee  'Blanket  Routine  Uses'  set 
forth  i  t  the  beginning  of  the  Army's 
listinj  of  record  system  notices.  . 


miHH  fiNQ,  ACCSSSMQi  RKTAMMOf  ANO 

I  or  Hcconos  M  THc  svstim: 


Pap  ir  records  on  file  folders; 
compi  ter  magnetic  tapes,  disks,  and 
printo  its. 

Rrnw  fASiuTV: 

By  idividual's  name  and/or  service 
numb  t/SSN. 


Paqe: 
are 
retire  1 


Th( 
lei 
DC  21310, 


Ac(  ess  is  limited  to  property  cleared 
perso:  inel  having  need  for  the 
infom  ation  in  the  preformance  of 
officii  1  duties.  Paper  records  are 
maint  lined  in  locked  containers. 
Magn  !tic  tapes  and  discs  are  stored  in 
sectw  d  computer  areas,  access  to  which 
is  coivroUed  by  password. 


RETEMPON  AND  DISrOSAU 

ir  records  are  retained  after  data 
ti^nsferred  to  magnetic  tapes; 

to  Washington  National  Records 
CentA'  upon  completion  of  ANTPR 
progr  im.  Magnetic  tapes  and  discs  are 
retail  ed  indefinitely. 

SVSTI  •  MANAOBIl(S)  ANO  AOONESS: 


Adjutant  General.  Headquarters. 
Depatbnent  of  the  Army.  Washington. 


NOnr  EATION  rWOCSPUWE. 

Infi  irmation  may  be  obtained  from  the 
Syste  n  Manager.  ATTN:  DAAG-ESG- 
N.  Re  9m  2ia  1730  K  Street.  NW.. 
Was!  ington.  DC  20006-3868. 


ividuals  may  access  records 
ning  to  them  by  writing  as 
ited  in  'Notification  procedure*, 
mishing  full  name,  SSN  or  service 

jr.  Army  unit/office  to  which 

assi{  led  at  time  of  radiation  ejqxMure, 


and 
exposure 


lace  and  approximate  date(s)  of 


Amy' 


The 
and  for 
appealing 
contained 
CFRPart 


's  rules  for  access  to  records 
contesting  contents  and 
nitial  determinations  are 
n  Army  Regulation  340-21  (32 


5»). 


RSCOROSM  fUStt/f 


Fromthi 


hidividual  Army 
organizatidnal  personnel,  and  medical 
Vfterans  Administration, 
of  Energy,  Defense  Nuclear 
other  miUtaty  departments. 


records, 

Departmei^ 

Agency, 


aid 


None. 
A0614X)1lldB 


SVSTCM  LOC  KTMNe 


Office  o 


CATEOOMU 


Nationa 


Equal  O  iportimity  Investigative  Files. 


Human  Resources  (Field 
Operating  J^ctivity)  HRA-^^A,  5600 
Columbia  t>ike.  Falls  Church,  VA  22041- 
5125. 


or  MOnmNIALS  COVBREO  SV  THE 


Guard  Technicians  and 
military  m  smbers  who  file  complaints  of 
discrimina  tion  or  who  are  involved  in 
such  commaints. 


Formal  ( omplaints  of  discrimination; 
counselor! '  reports;  notification  letters 
to  the  com  )lainant;  affidavits  from 
complain{  it  and/or  witnesses: 
investigat  ra  reports;  hearings 
transcript;  examiner's  findings, 
recommen  dations;  decisional 
document!;  and  similar  relevant  records. 


AUTHORITV 


•nUeVl 
L  92-261. 


nMrofls(s  I 

To  invei  tigate 
of  discrimination. 
Adjutant 
proposed 


or  THE 


Civil  Rights  Act  of  1964,  Pub. 


and  resolve  complaints 
provide  facts  to  the 
^neral  of  a  State  for  issuing  a 
lisposition  to  a  complainant 


HAMTAMEOM 


THE  SVSIEI  I,  RICLUDNM  CA' 


or  SUCH  USES: 

Informakion  may  be  disclosed  to  the 
Equal  Em  iloyment  Opportunity 
Commissi  >n,  Washington,  DC  (see 
EEOC-G(  iVT-l  system  of  records 
notice).  S  «  also  'Kanket  Routine  Uses' 
set  forth  i  t  the  beginning  of  the  Army's 
listing  of  I  ecord  system  notices. 
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MUCKS  AND  niACnCCS  KM  CTOIIIHa, 
WCnWgVIIIO,  ■CCtlpWQ.IIKTWIIIIII 
OiSMMSM  or  HCCONOS  M  THS  SVSTCM: 


stoiuoe:       .■  :;."■  :.i 

Paper  records  in  file  folders.         ' '  " 

RcrmcvABiuTY: 
By  name  of  complainant. 

SAFEOUARDS: 

Records  are  maintained  in  seoved 
rooms/cabinest  accessible  only  to 
deugnaled  officials  having  a  need 
therefor  in  the  performance  of  assigned 
duties. 

RETEimON  AND  disposal: 

Records  are  permanent.  They  are 
retained  in  active  file  until  the  case  is 
closed,  then  forwarded  to  the 
Washington  National  Records  Center, 
Suitland,MD. 


SYSTEM  MANAO«l(S)  AND  t 

Office  of  Human  Resources  (Field 
Operating  Activity)  HRA-FOA,  5600 
Columbia  Pike,  Falls  Church.  VA  22041- 
5125. 

NOnnCATION  raOCBNMK: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  ATTN:  Office  of 
Human  Resources  (Reld  Operating 
Activity)  HRA-FOA,  5600  Columbia 
Pike,  Falls  Church,  VA  22041-5125. 
Individual  should  provide  his/her  full 
name,  current  address  and  telephone 
number,  sufficient  details  concerning  the 
complaint  to  facilitate  locating  the 
record,  and  signature.  . 

RECORD  ACCESS  WIDCEDURt; 

Individuals  desiring  access  to  records 
on  themselves  should  write  as  indicated 
in  'Notification  procedure',  providing 
information  specified  therein. 

CONTESTWta  RECORD  MOCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  investigative 
reports,  witness  statements.  Army 
records  and  reports. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
A0704.10bU8MEPCOM 


SYSTEM  location: 

Primary  Sysleih  is  located  at  the  U.S. 
Military  Entrance  Processtng  Conmand. 
2500  Given  Bay  Koad.  NdHh  Chicago,  IL 
60064-3094.  Stents  lexist  at  Military 
Entrance  Processing  Stations  (MH>S), 
participating  school  system;  State 
departments  of  education/testing: 
agencies;  Air  Force  Human  Resources 
Laboratory.  Brooks  Air  Force  Base,  TX 
78236;  Defense  Manpower  Data  Center. 
Monterey,  CA  93940;  and  all  service 
recruiters/recruiting  commands. 

CATCOORIBS  OP  HNNVIDUALS  COVERED  SY  THE 


High  school,  job  corps,  college,  and 
other  students  who  have  been 
administered  the  student  version  of  the 
Army  Services  Vocational  Aptitude 
Battery  (ASVAB). 

CATEQORIEt  OF  RECORDS  M  TNE  system: 

Individual's  name,  SSN,  address, 
telephone  number,  date  of  birth,  sex, 
ethnic  group  identification,  grade, 
booklet  number  of  ASVAB  test 
individual's  plans  cdter  graduation,  and 
individual  item  responses  to  each  of  the 
10  ASVAB  subtesU. 

AUTNORmr  FOR  MANITBIANCE  OF  TNE 
SYSTSM: 

10  U.S.C,  sections  133  and  3012;  E.O. 
0397. 

PURP0SC(S): 

To  compute  and  furnish  test  score 
products  for  career/vocational  guidance 
and  group  assessment  of  aptitude  test 
performance;  to  establish  eligibility  for 
enlistment  and  verify  enlistment  and 
placement  scores  and  retest  eligibility; 
for  marketing  evaluation,  assessment  of 
manpower  trends  and  characteristics; 
and  related  statistical  studies  and 
reports. 

ROUTINE  USES  OF  RECORDS  MANITANIED  M 
THE  SYSTEM^  WCLUDWIO  CATEOORKS  OF 
USERS  AND  TNE  PURPOSES  OF  SUCH  uses: 

See  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  listing  of 
record  system  notices. 

POUCIES  AND  PRACnCCS  FOR  STORMO, 
RETRIEVINa,  ACCESSINe,  RETAMMNQ,  AND 
DISPOeiNO  OF  RECORDS  H«  THE  SVSTBS: 


ASVAB  Student  Test  Scoring  and 
Reporting  System. 


storaqe: 

Microfiche,  optical  mark  sense  answer 
sheets,  computer  magnetic  tapes. 

RETRIEVABSJTV: 

By  individual's  name  and  Social 
Security  Number  (SSN). 

SAFEOUARDS: 

Records  are  maintained  in  locked 
rooms  or  fifing  cabinets,  accessible  only 
to  authorized  personnel  having  need 


therefor  in  the  performance  of  (^fidal 
duties.  Information  in  automated  media 
is  further  iMotected  by  user 
identification  and  manual  controls. 


RfilSNIKMANDI 

Records  are  maintained  for  2  years 
from  the  date  the  Armed  Services 
Vocational  Aptitiide  Battery  (ASVAB)  is 
administered.  Research  data  maintained 
by  contractcHS  for  longer  periods  require 
segregation  of  personal  identifying 
information  and  test  score  data,  with 
analyses  performed  using  only  summary 
statistics.  Personal  identifying 
information  is  also  erased  from  data 
residing  at  the  Defense  Manpower  Data 
Center. 

SYSTBN  MANAQER(S)  AND  ADDRESS: 

Commander,  U.S.  Military  Entrance 
Processing  Command,  2500  Green  Bay 
Road,  North  Chicago,  IL  60064-3094. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  fit)m  the 
MiUtary  Entrance  Processing  Stations 
(MEPS).  Individual  should  provide  his/ 
her  full  name,  SSN,  date  tested,  address 
at  the  time  of  testing,  and  signature. 


Individuals  desiring  access  to  records 
about  themselves  in  tiiis  system  should 
inquire  of  the  MEPS  providing 
information  specified  in  'Notification 
Procedure'. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual;  ASVAB  tests. 


EXEMPTIONS  CIJUHBD  FOR  THE  SYSTESe 

Portions  of  this  system  which  fall 
within  the  purview  of  5  U.S.C  552a(k)(6) 
are  exempt  from  subsection  (d)  of  5 
U.S.C  552a. 

A070e.02cOAPC 

SYSTEM  name: 

Officer  Personnel  Management 
Information  System  (OPMIS). 

SYSTEM  location: 

U.S.  Army  Military  Personnel  Center, 
200  Stovall  Street,  Alexandria,  VA 
22332-0400. 

CATEGORIES  OF  NMNVRMIALS  COVBRED  BY  THE 


Individuals  projected  for  entrance  into 
the  Army  officer  corps;  Army  officer  and 
warrant  officer  personnel  projected  to 


5  2 


9  6 


MY 


UM  I 


enter  on  active  duty,  separated,  or  in- 
retired  atatiis:  individuals,  civilian  and 
military,  wrfao  serve  as  senior  rating 
officials  on  tiw  officer  evaluation  reports 
(OERs)  of  Army  officers. 

CATioonKS  OF  nncoiiea  M  THE  svarm: 

(1)  Officer  Master  Pile  (OkOO  contains 
name.  SSN.  grade  and  date  of  rank, 
appointanent  and  ssrvioe  agreement, 
service  data  and  date,  promotion, 
assignment  qualifications,  specialties, 
efficiency,  edtwatiott  and  training, 
occupation,  language,  career  pattern, 
awards  and  badges,  physical  location, 
separation,  retirement,  date  and  place  of 
birth,  race,  religion,  ethnic  group, 
dependents,  sex.  citizenship,  marital 
status,  and  mailing  address. 

(2)  Management  Accession 
Information  System  (AMIS)  contabis 
selected  information  for  the  OMF.  date 
of  entry  on  active  du^.  personal 
demographic  data,  and  assignment 
information. 

(3)  Assigmnents  and  Training 
Selection  for  ROTC  graduates  contains 
selected  information  from  the  OMF.  the 
cadet's  preference  statement  for 
specialty  (brandh).  duty  and  initial 
training:  Reserve  Forces  duty  or  delay 
selection.  Regular  Army  selection,  and 
branch  selection. 

(4)  Officer  Evaluation  Reporting 
System  (OERS)  contains  selected 
iiilormation  from  the  OMF^  selection 
board  status;  OER  suspense  indicator 
for  action  being  taken  to  obtain  missing 
or  erroneous  OER:  selected  information 
for  each  of  the  last  ten  OERs;  and  the 
name.  SSN,  and  rating  history  of  each 
individual  military  and  civilian,  who 
has  served  as  the  senior  rating  official 
for  an  active  duty  Army  officer. 

(5)  Officer  Distributkm  and 
Assignment  System  (OOAS)  contains 
selected  information  from  the  OMF, 
projected  assignment  information  for 
(^cers  and  warrant  officers  who  are 
being  reassigned, 

(6)  Reserve  Officer  Training  Corps 
(ROTC)  Instructor  File  contains  selected 
information  from  the  OMF  and  the 
following  information  pertaining  to 
ROTC  insUnctors;  ROTC  detachment, 
duty  station,  date  assigned  to  ROTC 
detachment,  date  pn^ected  to  be 
reassigned. 

(7)  Officer  Civil  Schools  Management 
Information  System  (CSMIS)  contains 
the  following  selected  information  from 
the  OMF  and  Oie  following  information 
concerning  officer  and  warrant  officer 
petsonael  piftklpelingorwho  have 
partidpateid  in  the  Army  sponsored 
degree  confiktkm  pce^am:  school 


degiwIevataaddiacMiM^  aodArnqr 


Educat  9n  Requirements  Board  (AQtB)        safeouj 


positioi  s. 


tS) 
Board 


Amy] 


Education  Requirements 
I  \ERB)  nie  contains  selected 
inf omu  tion  from  the  CH4F  for  officer 
and  wa  Tant  officer  personnel  who  are 
serving  or  are  projected  to  serve  in  an 
pproved  piMition  requiring 
levd  e<kicatk)n. 

Potential  Instructor  File 
selected  information  from  the 
the  following  information 
pertain|ng  to  previous,  currpnt.  and 
~  instructors  for  the  United 
4iHtary  Academy  (Ua«A) 
staf^  academic  department  and 
projected  availability  for  U^IA 
instruc  or  duty. 


AERB 
graduate 

(9)U»iA] 
contain  i 
OMF  a  id  I 
pertain  n{ 
potenti  il  i 
States 
teachii^  i 


AUTHON  TV  FON  HMMTBIANCI  or  TNI 
SVSTCtt 

5U. 
3012: 


EO, 


puRPoe  4s): 


(1) 
verify 

(2) 


Copy 
Registfc 


displa  f). 


(3) 
forth) 


C,  section  301: 10  U.S.C  section 
9397. 


Infor  nation  used  for  persomiel 
managi  ment  strength  accoimting, 
manpo  ver  management,  accessioning 
and  de  eimining  basic  entry  specialty 
(branc  )  and  initial  duty  ass^mnents; 
trackii  { Officer  Evaluation  Reports,  the 
rating   istory  of  senior  rating  official'a 
postinj  of  the  senior  rating  official's 
rating  listory  on  individual  Officer 
Evalua  ion  Reports,  producing  reports 
on  acti  re  duty  officers  who  have  served 
as  sen  ir  rating  officials;  managing 
instruc  or  popudation  at  ROTC 
detach  nents  and  U.S.  Klilitary 
Acade  ay,  tracking  information  relating 
to  the  Urmy  Degree  Completion  Civil 
Schoo  Program;  transmitting  necessary 
assign  aent  instructions. 

ROUTNI  I  UMS  OF  WECOWOa  MAMTMNED  M 

THE  «Y)  Tws,  mcmpwo  caTKOOwm  of 

USERS  I  MO  THE  FURPOSES  OF  SUCH  USES: 


Info  mation  may  be  disclosed  to: 
S  icial  Security  Administration:  To 

iSNs. 
S  nithsonian  Institution  (The 
National  Museum  of  American  History); 
the  U.S.  Army  Active  Duty 
r.  for  historical  research 
purpoies  (not  authorized  for  public 


.  ee 


'Blanket  Routine  Uses'  set 
t  the  beginning  of  the  Army's 
listinf  of  record  system  notices. 


FOUCtl  >  ANO  FRACnCCS  FOR  •nNHNSr 
DWFW  MQOFI 


Coi^puter  mangetic  tapes  and  discs. 

inmum 
By  ISN.BaBe.orodietindMda^ 
identJylaK 


Physical  a  scurity  devices,  guards, 
computer  ht  reware  and  software 
features,  auk  pMsonnel  clearances. 
Automated  i  aedia  are  protected  by 
authorized  I  asswwd  for  system 
controlled  a  xess  to  operator  rooms  and 
controlled  o  itpul  distrlbation. 

RETENTION  M  D  OtSFO—L: 

Records  a  re  retained  on  the  active 
OMF  files  fi  r  4  months  after  separation. 
Historical  G  MF  records  are  retained 
dating  back  to  FY  1970.  Accessions  in 
AMIS  are  n  tained  on  active  file  until 
effective  da  e  of  accesaien  and  are  than 
placed  on  a  listoiy  file  for  a  period  of  0 
months.  Ret  ords  in  the  ROTC  Graduate 
Assignment  and  Training  Selection  File 
are  retainet  for  approximately  400  days 
after  the  fih  is  created  (approximately 
December  e  ich  year).  Historical  files  for 
the  OER  syi  torn  are  kept  for  the  life  (rf 
the  Systran,  All  other  records  are 
retained  for  active  duty  only  until  die 
individual  i  i  released  from  active  duty 
and  then  de  stroyed. 


•VSTEM  MAW  kaei(s)  I 

Cmnman  er.  U.S.  Army  Military 
Personnel  C  enter,  200Stovall  Street 
Alexandria  VA  22332-040a 


NOTIFICAnOI 


Maiager. 


Informatfm 
System 
furnish  full 
awaiting 
separated: 
identify  the 
involved, 
consolidati  d 
accepted.  I 
state  date 
active  duty 


may  be  obtained  from  the 
Individuals  must 
names,  SSN,  whether 
ac  tive  duty,  active  retired,  or 
etum  address;  and  must 
specific  category  of  record 
Blanket  requests  against  this 
system  will  not  be 
separated,  individual  must 
(|f  separation;  if  awaiting 
specify  the  date  thereof. 


desiring  to  access  records 
then^elves  should  write  to  the 

,  furnishing  information 
'Notification  procedure'. 


Individuals 
about 
System 
required  b] 


Maiiager, 


The  Arni^ 
and  for 
appealing 
contained 
CFRPart 


Fromthf 
and  report  i, 
depattinen  ts. 


Nosei 


CONTESTINO  RECORD  FROCEOURES. 


's  rules  for  access  to  rcords 
codtesting  contents  and 
aitial  determinations  are 
Army  Regidation  340-21  [3Z 


5  6). 


ICA' 


individual  Army  records 
other  Federal  aganni—  and 
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Emergency  Data  Files. 

tvsTCM  location: 

U.S.  Army  Military  Persomiel  Center, 
200  Stovall  Street.  Alexandria.  VA 
22332.  Copy  of  Record  of  Emergency 
Data  (DD  Form  93)  exists  in  soldier's 
Military  Personnel  Records  Jacket. 


CATKOCMES  or  MCONOS  IN  THK  system: 

File  contains  DD  Form  93,  Record  of 
Emergency  Data.  Document  reflects  the 
service  member's  name;  social  security 
number  (SSN):  spouse  and  children's 
name  and  current  address;  persons  to  be 
and  not  to  be  notified  in  the  event  of 
death  or  injury;  information  on  wills, 
insurance,  and  other  such  information; 
and  designation  of  beneficiaries  for 
certain  benefits. 

AUTHOMTV  FON  MAWrrSNANCS  OF  TMC 

svsmK 

Title  10  U.S.C  Section  3012;  E.O. 
9397. 

nMKME(s): 

To  document  names  and  addresses  of 
personCs]  to  be  notified  in  emergency 
situations;  to  determine  lawful 
disposition  of  service  member's  pay  and 
allowances  when  that  member  is 
missing,  captured,  or  becomes  a 
casualty<^ 

HOUnNt  UKS  OF  MCONOt  MAMTAINKO  IN 

TNI  svtrm,  wcuiDiNa  CATMonn  of 

USSNS  AND  TNI  FUNFOMS  OF  SUCH  UWS: 

See  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  listing  of 
record  system  notices. 


OMFOKNa  OF  RKOMW  M  THK  SVtTlM: 
STONAOl: 

Machine  processed  card  in  vertical 
file;  paper  copy  in  Military  Personnel 
Records  Jacket 


Card  is  retrieved  by  SSN:  paper  copy 
in  MPRJ  is  retrieved  by  soldier's 
surname. 


Building  employs  security  guards;  the 
Office  in  which  record  is  locaed  is  in 
operation  24  hours  a  day.  7  days  a  week. 
Records  are  accessible  only  to 
authorized  personnel. 


The  Emergency  Data  Card  is  retained 
until  individual  separates  from  the 
Army:  then  destroyed.  Copy  in  the  MPR} 
is  retired  with  the  MPR].  If  individual 
dies,  the  form  becomes  part  of  the 


casualty  case  Hie  which  is  retired  upon 
completion  to  the  National  Personnel 
Records  Center  (Military).  St.  Louis.  MO 
63132. 


Commander,  U.S.  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332. 

NOTIFICATION  FNOCEDUNC: 

Information  may  be  obtained  from 
HQDA  (DAPG-JJE-SI),  200  Stovall 
Street,  Alexandria,  VA  22332;  telephone 
703/325-0719 


Individuals  desiring  access  to 
information  in  this  system  should 
inquire  of  the  System  Manager.  ATTN: 
DAPC-PE-SI.  200  Stovall  Street. 
Alexandria,  VA  22332.  providing 
sufHcient  information  to  located  record 
desired. 


OONTECTINa  NCCOIID I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appeaUng  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


Service  member. 

KXCMFTMNS  CLAMED 

None. 
AOTOCiaOAPC 


fortncsvstem: 


Line  of  Duty  Investigatitms. 

•VSTEM  location: 

Personnel  Actions  Branch  of  Army 
Installations. 

CATEOOMCS  OF  MOIVKNIALS  COVEMEO  DV  TNE 

system: 

Service  members  who  have  been 
injured,  are  diseased,  or  deceased. 

CATEOOMES  OF  NECONOS  IN  TME  SYSTEM: 

Department  of  the  Army  (DA)  Form 
2173  (Statement  of  Medical  Examination 
and  Duty  Status);  DD  Form  261  (Report 
of  Investigation-Line  of  Duty  and 
Misconduct  Status);  and  supporting 
documents  such  as  military  police 
reports,  accident  reports,  witness 
statements,  and  appointment 
instruments,  and  action  on  appeals. 

AUTMONITY  FON  MANtTENANGS  OF  TNE 
SYSTESe 

10  U.S.C,  sections  972. 1204, 1207. 
3822,  and  37  U.S.C,  802;  EO.  9397. 

FUNFO*E(S); 

To  review  facts  and  circumstances  of 
service  member's  injury  and  render 
decision  having  the  effect  of  approving/ 


denying  certain  military  benefits,  pay 
and  allowances. 


NOUTWE  USES  OF  I 

THE  SYSTEM,  MCLMNNO  CAT 

USENS  AND  THE  FIMFOSES  OF  SUCN  USa: 


Information  may  be  provided  to  the 
Veterans  Administration  or  other 
Government  agencies,  to  include  State 
agencies,  for  a  determination  of  the 
service  member's  entitlements  to 
benefits.  See  'Blanket  Routine  Uses'  set 
forth  at  the  begiiming  of  the  Amy's 
listing  of  record  system  notices. 


Nl  THE  system: 


Paper  records  in  file  folders; 
microfidie. 

retmevamlity: 
By  service  member's  surname. 


Records  are  maintained  in  metal  file 
cabinets  accessible  only  to  designated 
authorized  personnel. 


The  original  is  a  permanent  part  of 
member's  Official  Military  Personnel 
File.  Copies  filed  in  offices  of  the 
investigating  officer,  unit  commander, 
appointing  authority,  and  final 
reviewing  authority  are  destroyed  after 
5  years. 


Commander,  U.S.  Army  Military 
Personnel  Center,  200  Stovall  Street 
Alexandria,  VA  22332-O40a 

NOTIFICATION  FROC8NMB: 

(1)  Information  may  be  obtained  from: 
a.  Commander,  U.S.  Army  Enlisted 
Records  and  Evaluation  Center,  Ft 
Benjamin  Harrison,  IN  46249  (for 
enlisted  persoimel  on  active  duty);  b. 
HQDA.  U.S.  Army  Military  Personnel 
Center.  ATTN:  DAPO^SR-R.  200 
Stovall  Street  Alexandria.  VA  22332  (for 
officers  on  active  duty);  c.  Commander. 
Army  Persoimel  Center,  9700  Page 
Boulevard,  St.  Louis,  MO  63132  (for 
Army  reserve  personnel):  d.  National 
Personnel  Records  Center  (Military). 
9700  Page  Boulevard,  St  Louis,  MO 
63132  (for  separated  enlisted  and  officer 
personnel);  e.  National  Guard  Bureau. 
5611  Columbia  Pike,  Falls  Church.  VA 
22041  (for  full-time  National  Guard  Duty 
under  Title  32.  U.S.C  those  in 
federalized  status,  or  those  attending 
active  Army  service  school). 

(2)  Individual  must  provide  full  name. 
SSN,  present  address,  and  signature. 


U  M  I 
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Individuals  desiring  to  access 
information  pertaining  to  them  sliould 
submit  a  written  request  as  imficated  in 
'Notification  procedure*,  providing  the 
information  required  therein. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  ApiMals  of 
determinations  l^  authority  of  the 
Secretary  of  the  Army  are  governed  by 
AR  600-8-1;  coUater^  review  of  decided 
cases  is  limited  to  questions  of 
completeness  of  the  records  of  sudi 
determinations. 


From  the  applicant,  medical  records. 
DA  Form  2173,  service  member's 
commander,  official  Army  records  and 
reports,  witness  statements. 

KxnimoMS  cuuMEo  roil  the  svstcm: 
None. 

A07(M.20OARC 

SVtTfMNMfK: 

Philippine  Army  Flies. 

SVSTKM  LOCATKMC 

U.S.  Army  Keserve  Personnel  Center, 
9700  Page  Boulevard.  St  Louis.  MO 
63132-520a 

CATIOOMCS  or  IMNVmiALS  COVEIWO  BV  TMK 

Svstcm: 

Members  of  the  Philippine 
Commonwealth  Army  who  were 
inducted  for  service  with  the  U.S.  Armed 
Forces  Far  East  under  the  Military  Order 
of  the  President  of  the  United  States 
dated  July  28, 1941:  PhlHiqiinos  who 
served  in  Guerrilla  units  officially 
recognized  and  listed  in  the  Recognized 
Philippine  Guerrilla  Rosters. 

CATEOOMCS  or  RGCOIIOt  m  THE  SVSTBC 

Individual  military  personnel  file 
contains  enlistment  papers,  orders 
inducting  individual  into  U.S.  Armed 
Forces  Far  East  service,  soldier's 
qualification  card,  unit  orders  of 
assignment,  efficiency  rating  sheets,  pay 
vouchers  or  receipts,  affidavits  and 
certificates,  service  records, 
determination  of  status  under  the 
Missing  Persons  Act 

AUTHOmrV  ran  MAMTCIMNCC  OF  THE 


Pub.  L  490-77, 7  May  1942. 

puiiPOSC(s): 

To  answer  inquiries  regarding 
individuals  who  served,  or  allegedly 
served,  with  the  Philippine 


cogni]  ed 


rei 
World 


ROUTINE 


THESWpM, 
USERS 


Commo  iwealth  Army  inchiding 

GserriUa  Forces,  during 
^  /ar  II,  in  the  Philippines. 


MES  OP  ■ECOIIDS  MAINTAINEO  m 


CA- 
» THE  MJRMMES  OF  SUCH  uses: 

Infor^tioB  may  be  disclosed  to: 

(1)  Vi  terans  Administration:  To  verify 
or  certi:  f  service  with  the  U.S.  Armed 
Forces  1  ar  East  or  recognized  guerrilla 
units;  pi  svide  available  medical  records 
or  othendocuments  to  assist  in 
determi  ling  benefits. 

(2)  D«  ;}artment  of  Justice:  To  certify  or 
verify  SI  rvice  regarding  api^ication  of 
individi  al  for  citizenship. 

(3)  D(  |>artment  of  Health  and  Human 
Servicer :  To  verify  type  of  service  that  is 
used  to  issist  in  determining  eligibility 
for  bem  fits. 

(4)  D<  partment  oi  State:  To  provide 
stateme  it  of  service  or  verification  of 
type  of  ervice  performed. 

(5)  Se  !  'Blanket  Routine  Uses'  set 
forth  at  he  beginning  of  the  Army's 
listing  0  '  record  system  notices. 

POUClEa  AND  nUCnCES  FOR  STOMHQ, 


msposM  a  OF  records  in  the  system: 


STORAOI  : 

Papei 


By 
numbei 
of 

birth 
and 


m  me. 


:servi  :e 
ds  te 


records  in  file  folders. 


RETRIEV4aiUTVr 

,  service  number,  VA  claim 
imits  assigned  to  during  period 
in  question,  names  or  parents, 
and  place,  name  of  spouse 
children  if  applicable.  (Due  to 
similar  y  of  names  complete  file  must 
be  screi  med  to  determine  proper 
individi  lal.) 

SAFEQUi  RDS: 

Reco  ds  are  maintained  in  area 
accessi  >le  only  to  designated  personnel 
having  pfficial  need  therefor. 

RETEMTI*N  AND  DISPOSAL: 

Records  are  permanent 

SYSTEM  hui«AOER(S)  AND  ADDRESS: 

Com  nander.  U.S.  Army  Reserve 
Person:  lel  Center.  9700  page  Boulevard. 
St.  Lou  s.  MO  63132-5200 

NOT1FIC  iTKM  procedure: 

Indii  iduals  wishing  to  know  whether 
or  not   iformation  on  them  exists  should 
write  ti   the  System  Manager,  ATTN: 
DARP-  PAS-EAP.  providing  full  name, 
service  number,  VA  claim  number,  if 
applia  ble,  and  name  and/or  number  of 
the  un:   to  which  assigned  during  the 
period  }f  service. 

RECORO 

Indii  iduals  desiring  access  to  records 
on  thei  iselves  should  write  as  indicated 


in  'NotiBcatipn 
information 


procedure',  providing 
I  equired  therein. 


The  Army^ 
and  for 
appealing 
contained 
CFR  Part  SOS 


rules  for  access  to  records 
cont^ting  contmts  and 
in  tial  determinations  are 
in  Army  Regulation  340-21  (32 


RECORD  SOURfE 

From 
compiled 
service 

Commonwealth 
Armed 
December  7, 


I  recoi  ds  erf  miiitaiy  service 

dm  iag  period  of  individual's 
withihe  Philippine 

Army  and/or  the  U.S. 
Par  East  prior  to 
1941  up  to  August  1945. 


EXEMPTIONS  claimed 

None   . 
A0709.03OArt 


SYSTEM  NAME 

U.S.  Miiitc  ry  Academy  Personnel 
Cadet  Recor  Is. 

SYSTEM  LOCA-  KM: 

U.S.  Militi  ry  Academy,  West  Point 
NYi09g6-5qDa 

■IBiVMNMLS  COVERED  BY  THE 

aiid  fonner  Cadets  of  the  U.S. 


CATE( 

system: 
Present 

Military 


Acidemy. 


Applicatic  n 
for  admissio  n; 


academic 
honors, 
performano 
aptitude  am 
accomp' 

SU] 

data, 
and 

historical 
the  U.S. 
on  cards  in 
microfiche 


iitdud  ng 


authortty 
system: 

10  U.S.C. 
9397. 


PURPOSE(S): 

Torecorc 
the  Academ  y, 
athletic  achievements, 
motivation, 
and  potenti, 
officer. 


FOR  THE  system: 


CATEOORIES  f  F  RECORDS  M  THE  SYSTEM: 


and  evaluations  of  cadet 
i:  letters  of 


recommend  ition/endorsement: 


a(|iievements,  awards, 
and  transcripts; 
counseling;  health,  physical 
abilities  and  athletic 
lish^ients.  peer  appraisals: 
suitability 
honor  code  infractions 
disposif  on.  Basic  biographical  and 
iry  of  Cadet's  tenure  at 
Military  Academy  is  maintained 
he  Archives  Office  or  on 
the  Cadet  Records  Section. 


,  gra(  es 


pervisory  sssessmenls;  i 


111 


MAINTENANCE  OF  THE 

sections  3012  and  4334;  E.O. 


the  Cadet's  appointment  to 
,  his/her  sdiolastic  and 
;.  performance, 
discipline,  final  standing, 
1  as  a  military  career 


ROUTINE  use  I 

THE  SYSTBI,ptCUUDINO  CATEOORIES  OP 
E  PIMPOMS  OF  SUCH  USES: 

Academic  transcripts  may  be 
provided  toleducational  institutions.  See 


/  VnL  S^  Not.  t»  /  Jm&^ays  Mq^  tSi 


also 'Blairic«(;Routo»lJMs' 

the  begiiiBlag^4iie  AnBy't  listlat«f 

record  system  notioea, 


or 

stonaqe: 

Manual  records  in  the  flle  folden 
microfilm. 

in  I  Hit  VAWUTYt 

By  surname,  or  Social  Security 
Number. 


Access  to  records  is  limited  to  persons 
having  oRicial  need  therefor;  records  are 
maintained  in  secure  Hie  cabinets  aiMl/ 
or  in  locked  rooms. 


REmmON  AND  o<sm>sal: 

Records  of  Cadets  who  are 
commissioned  become  part  of  his/her 
Official  Military  Personnel  Pile.  Records 
of  individuals  not  comraissioiied  ate 
destroyed  after  5  years.  Microfihncd 
records  maintained  by  USMA  are 
Permanent;  hardcopy  files  are  destroyed 
after  being  microfilmed. 

SYSTEM  IMNAGEII(S)  AND  AOORESa: 

Superintendent,  U.S.  Military 
Academy.  West  Point.  NY  10996-5000. 

NOrmCATION  MOCEDURS: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contaol 
the  System  Manager. 

RECOIIO  ACCESS  raOCEOUiME: 

Individuals  may  request  access  to 
their  records  by  contacting  the  ^stem 
Manager,  furnishing  their  fuU  name. 
SSN.  and  signature. 


CONTESTINO  RECOAO I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECONO  SOURCE  CATEOORIE*: 

From  the  individual,  his/her  sponsors. 
peer  evaluations,  grades  and  reports  of 
U.S.  Mihtary  Academy  academic  and 
physical  education  department  heads, 
transcripts  from  other  educational 
institutions,  medical  examinations/ 
assessments,  supervisory  counseling/ 
performance  reports. 


t  CUUMEO  FOR  THE  system: 

Parts  of  this  system  which  fall  within 
5  U.S.C  552a(k)  (5)  and  (7)  are  exempt 
from  svtwectlon  (d)  of  5  U^C  section 
SS2a. 


|AGC 
Personnel  Records. 

SYSTEM  location: 

JAGS-ZA.  600  Massey  Street. 
Chariottesvilie.  VA  22903-1781. 

CA' 


All  Judge  Advocate  General  Corps 
UAGC)  US.  Army  Reserve  and  National 
Guard  officefs,  not  serving  oo  extended 
active  chity;  and  officers  seeking 
appointment,  branch  transfer,  or  Federal 
Recognition  to  the  )AGC  without 
concurrent  call  to  active  duty. 

CATEGORIES  OF  RECORDS  Nt  TME  SVSTBS: 

Individual's  name,  SSN.  application 
for  appointment,  active  duty  training, 
constructive  credit,  mobilization 
designee  position,  educational  courses 
completed,  home  and  business 
addresses  and  telephone  nuiirt)ers. 
grade,  promotion  eligibility  date, 
primary  military  occupational  specialty, 
date  of  birth,  sex,  basic  date  of 
mandatory  removal  unit  assignment 
and  address,  employer,  job  title, 
specialty  and  awards,  correspondence 
between  Army  and  the  individual. 

authomtv  for  mamtemance  of  the 
system: 

10  U.S.C.,  section  275(a);  E.a  9397. 
FURPOSE(S): 

To  schedule  Judge  Advocate  General 
Corps  reserve  officer  training;  select 
officers  for  reserve  unit  command 
positions;  identify  individual  reservists 
in  need  of  training;  determine 
mandatory  retirement  dates;  provide  full 
background  information  on  individuals 
applying  for  mobilization  designee 
positions,  constructive  credit  for  training 
courses  and/or  active  duty  for  training, 
to  document  background  of  applicants 
for  appointment  in  the  Judge  Advocate 
General  Corps  or  branch  transfer 
consistent  with  prerequisites  required 
for  type  of  appointment/branch  transfer 
and  to  establish  eligibiUty  for 
appointment/branch  transfer.  Records 
are  also  used  for  management  and 
statistical  studies  and  reports. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  WICtUDMW  CATEGORIES  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

See  'Blanket  Routine  Uses'  set  forth  at 
the  begiiming  of  the  Army's  listing  of 
record  qrstem  notices. 


Paper  records  in  file  folders,  magnetic 
tape/disa 


By  individual's  surname.  SSN. 

All  records  are  maintained  in  secured 
areas,  accesubie  only  to  designated 
officials.  Automated  records  require 
password  for  access. 


Records  are  retained  until  individud 
officer  retires  from  the  Reserves,  hdd  2 
additional  years,  and  then  destroyed. 

SYSTEM  MANAOER(S>  AND  ADDRESS: 

The  Judge  Advocate  General 
Headquarters.  Department  of  the  Amqr. 
The  Pentagon.  Washington.  DC  2D31ft 

Individuals  wishing  to  know  whether 
or  not  information  oa  them  exists  in  tMs 
system  should  inquire  of  the  Director. 
Reserve  Afbirs  Department  at  Hie 
Judge  Advocate  School,  Charlottesville. 
VA  22901.  Individual  must  provide  his/ 
her  name,  SSN.  sufficient  diietails  to 
permit  locating  pertinent  records,  and 
signature. 


Individuals  desiring  access  to  records 
about  th«nselves  should  submit  a 
written  request  as  indicated  in 
'Notification  procedure',  providing 
information  specified  therein. 


CONTESTING  RECORD 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual  official  personnd 
documents. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
A0710.08DAAR 
SYSTEM  NAME: 

Career  Management  Files  of  Dual 
Component  Personnel 

SYSTEM  LOCATIOM: 

U.S.  Army  Reserve  Personnel  Center. 
9700  Page  Boulevard.  St  Louis.  MO 
63132-5200. 


5  2 


9  6 


MY 


U  M  I 


Federal  Register  /  Vol 


CATMOMCS  0^  MOIVIOUALS  OOVEMO  BV  TNt 


Any  reserve  or  warrant  officer  on 
active  duty  as  an  enlisted  man:  any 
reserve  officer  on  active  duty  as  a 
Regular  Army  warrant  officer. 


MTHESYSTtM: 


Name,  rank,  SSN,  basic  pay  entry 
date,  promotion  eligibility  date, 
mandatory  removal  date,  military 
education,  copies  of  officer  evaluation 
reports,  academicr^Mrts,  qualification 
records,  letters  of  appreciation  and 
commendations,  general  orders 
conc«ning  awards;  and  similar 
documents,  records  and  reports. 

AimiOMTV  NM  MAMTCNANCI  or  TMK 


10  U.S.C.,  section  275;  EO.  9397. 


To  advise  reserve  officers  when  they 
will  be  considered  for  promotion, 
military  education  that  needs  to  be 
completed  for  eligibility;  to  determine  if 
officer  should  be  removed  for 
substandard  performance  of  duty;  to 
advise  of  eligibility  for  retirement  as 
either  an  officer  or  enlisted  person;  to 
appraise  individuals  of  changes  in  the 
reserve  program  affecting  them. 

VMi  svsfni^  mcuiBiwe  okiceoMcs  or 

MOM  AND  THi  PUHMMtt  or  SUCH  USES: 

See  "Blanket  Routine  Uses"  set  forth 
in  the  beginning  of  the  Army's  listing  of 
record  system  notices. 


MTM  system: 


Paper  records  in  file  folders;  magnetic 
tape/disc. 

NcnuEVABiLfrv: 
By  individual's  surname  and  SSN. 


All  records  are  restricted  to  officially 
designated  individuals  having  need 
therefor  in  assigned  duties.  Records  are 
maintained  in  secured  buildings; 
automated  data  are  stored  in  vaults. 


Records  on  this  system  are  combined 
with  Army  personnel  records  and 
retained  either  at  U.S.  Army  Reserve 
Personnel  Center,  if  officer,  or  at  U.S. 
Army  Enlisted  Records  and  Evaluation 
Center,  if  an  enlisted  person. 


•V«mi  MANAABIfS)  AMD  i 

Commander,  U.S.  Army  Reserve 
Personnel  Center,  9700  Page  Boulevard, 
St.  Louis,  MO  63132-6200. 


52.  No.  96  /  Tuesday.  May  19.  1987  /  N  itices 


NOTIFK  kTKM  PNOCEOUHC: 

Info:  mation  may  be  obtained  from  the 
Systeii  Manager,  ATTN:  DARP-MOB- 
^;  Ini  ividual  should  provide  full  name. 
SSN,  c  irrent  address  and  telephone 
numlx  r  and  signature. 

HECOM  ACCESS  moccounc: 

Indi'  iduals  desiring  access  to  records 
about  hemselves  should  write  as 
indica  ed  in  "Notification  procedure", 
provic  ng  information  specified  therein. 

CONTEI  nNQ  RCCONO  MOCEINMES: 

The  Army's  rules  for  access  to  records 
and  fo  contesting  contents  and 
appeal  ing  initial  determinations  are 
contai  led  in  Army  Regulation  340-21  (32 
CFR  Pf  rt  505). 

SOUNCK  CATCQOWES: 

Froii  Army  records  and  reports. 

CLAMMED  row  TNE  tVSTEM: 

Non^. 
A0710J  «OAAQ 
SVtTEM 


Perapnnel  Management  Officer  Files. 

location: 
U.S.  Army  Reserve  Personnel  Center, 
9700  P  ige  Boulevard,  St.  Louis,  MO 
63132-  >200. 

CATEO(  MES  or  MDIVIOUALS  COVEWED  BY  TNE 

•vsm; 

Men  bers  of  the  Individual  Ready 
Resen  e  (IRR).  Standby  Reserve.  Retired 
Resenje,  unit  personnel. 

CATEOdmES  or  NECONDS  IN  THE  •VSTCM: 

Con  espondence;  orders;  pay 
vouchi  rs;  efficiency  reports;  assignment 
instrui  tions;  medical  evaluations; 
requei  t  for  wavier  of  disqualifications; 
grade  leterminations;  flagging  actions 
which  preclude  completion  of  favorable 
persoi  nel  actions;  transcripts;  requests 
for  tra  isfer  to  another  Branch,  status,  or 
servic  i;  claims  for  pay;  assignment 
instrui  tions  for  Active  Duty  or  Active 
Duty  i  >r  Training;  applications  for  delay 
or  exonption  bom  Active  Duty /Active 
Duty  Ipr  Training;  nominations  for 
decori  tions  or  wards;  notification  of 
remov  il  from  active  Reserve  status  for 
physi(  al  disqualification, 
nonpa  licipation,  two-time  passover  for 
promo  tion  or  elimination  action; 
applic  ition  for  waiver  of 
disqw  lification  for  enlistment  in  U.S. 
Army  Reserves:  requests  for  discharge 
or  vol  ing  of  enlistments;  requests  for 
transf  ir  to  or  fit)m  the  Ready  Reserve. 
Stand  >y  Reserve,  or  Retired  Reserve: 
claimi  for  pay  not  received  while  on 
active  duty;  request  for  assignment/ 
attacl  ment  to  Army  National  Guard 
units,  nobilization  designation  positions 


detachments,  reinforcement  training 
Army  Reserve  school 
det^ichments;  applications  for 
in  Army  Reserve  Logistic 
and  Foreign  Area 
;  decisions  pertaining  to 
I  lanagement  of  officers  and 
enlisted  personnel. 


or 

units,  and 

student 

participati(|[> 

Career 

Officer 

the  career 

senior 


Pro)  rami 
Pro  ram; 


AUTHORITV  ffM  MAINTENANCE  Or  THE 

system: 
10  IJ.S.CJ  section  275. 


ruiiPOSE(s)c 

To  respond 
individual 


(in 


to  inquiries  from  an 
other  government  agencies 
concerning  ^serve  status  of  Army 
personel. 


ROUTINE 

THE  SYSTBNjMCLUDINe  CATEOOMES  Or 

USERS  AND  T  HE  rUNKMES  or  SUCH  USES: 

See  "Blai  iket  Routine  Uses"  set  forth 
at  the  begii  ning  of  the  Army's  listing  of 
record  syst  im  notices. 


rOUOESANI 
RETRtEVNia, 
DISrOSNMO' 


storaoe: 

Paper  records  in  file  cabinets;  card 
files. 

RETRIEVASHJrY: 

By  indivipual's  surname. 


Records 
designated 
need  therelor 
assigned  df  ties. 


RETENTION 

Records 
of  6  month 
type  of  act  on 
are  destroj  ed 


Persormel 
St.  Louis. 


CONTESTNM  RKCORO 


The 
cmdfor 


Amy 


rORSTORINO, 
IN  THE  system: 


ire  accessed  only  by 
individuals  having  official 
in  the  performance  of 


ire  maintained  for  a  period 
to  3  years  depending  on  the 

involved,  after  which  they 

by  shredding. 


SYSTEM  MAM  M1ER(S)  AND  ADDRESS: 

Commar  der,  U.S.  Army  Reserve 

i  ^nter,  9700  Page  Boulevard, 
163132-5200. 


KOI 


NOnnCATIO  I  PROCEDURE: 

Individul  ils  wishing  to  know  whether 
or  not  this  lystem  of  records  contains 
informatio]  i  on  them  should  write  to  the 
System  Ma  nager,  ATTN:  DARP-IMG-F, 
and  provid  s  full  name,  current  address, 
and  telephi  me  number. 


Individu  ils  desiring  access  to  records 
about  then  selves  should  write  as 
indicated  i  i  "Notification  procedure", 
providing  i  iformation  required  therein. 


mOCEDUREt: 

's  rules  for  access  to  recor  it 
contesting  contents  and 


Fedefl  Regbter  /  Vol  S2.  Wo.  96  /  Tuesday.  May  19.  1967  /  Netiow 


appealing  initiat  determinaliont  are 
contained  in  Army  Regtialtion  340-21  (32 
CFR  Part  505). 


From  the  individual:  Army  records 
and  reports. 

EXEMPTIONS  CUUMEO  FON  THE  SYSTEM: 

None. 
A0722.02DACH 
SYSTEM  name: 

Baptism,  Marriage,  and  Funeral  Files. 

SYSTEM  LOcanoM: 

Records  from  1917-1952  are  in  tlie 
National  Archives.  National  Arq^iives 
and  Record  Administration.  Records 
from  1953-1977  are  in  the  Washington 
National  Records  Center.  Washington. 
DC  20409.  as  well  as  the  office,  Chief  of 
Chaplains,  Department  of  the  Army, 
Washington.  DC  20310. 

cateoomies  of  moividuals  covereo  by  the 

system: 

Any  service  member,  his/her 
dependent,  authorized  civilian 
personnel,  or  retired  service  member  for 
whom  an  Army  chaplain  has  performed 
a  baptism,  marriage,  or  funeraL 

cateqowes  of  necoros  in  the  system: 

Names  of  individuals  who  apply  for 
marriage,  those  on  whom  foneral 
services  are  conducted,  or  baptisms  are 
performed. 

AUTHOWTY  FON  MAINTENANCE  OF  THE 
system: 

10  U.S.C.,  section  3547. 
FURFOSE(S): 

To  render  service  to  military 
members,  their  dependents  and 
authorized  cIviHans. 

routine  uses  of  records  MAMTAiNBD  W 
THE  SYSTEM.  INCUIOINO  CATEGORIES  OF 
USERS  ANO  THE  FURFOSBS  OF  SUCH  USES; 

See  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  listing  of 
record  systems  notices. 

POUOES  AND  PRACTICES  FOR  STORINO, 

DtSPOSMM  OF  RECORDS  Ml  THE  SYSTEM: 
STORAQE: 

Microfilm  at  ofTice  of  the  Chief  of 
Chaplains;  paper  records  at  die 
Washington  National  Record  Center  for 
period  1917-19S2. 

RETMEVAMUTYi 

Marriage  records  are  filed  by  groom's 
sumanor&iMral  neerdsbyMRMUBeot 
deceased'|feno«baptiBttarfsodnll  by 
the  indivi^iaf  s  Sttrname. 


SAFEOUAROS: 

Recocds  are  retained  in  buildings 
which  employ  security  guanb. 


Records  from  1953  to  1977  are  retained 
for  50  years;  this  system  was 
discontinued  Octtriier  1. 1977  after  wfaidi 
no  information  was  arilected  or  is 

retained 


SYSTEM  MANAOERfS)  ANO  i 

The  Chief  of  Qiaplains.  Headquarters, 
Department  of  the  Army,  Washington. 
DC  20310-2700. 


NOTIFICATION  I 

Informatioa  may  be  obtained  from  the 
Offioe,  Chief  of  Chaplains. 
Headquarters,  Department  of  the  Army. 
ATTN:  DACH-IMW,  Washington.  DC 
20310-2700. 


Individuals  may  write  to  the  System 
Manager,  providing  the  following 
information: 

(1)  For  baptismal  records:  Full  name 
of  person  baptized,  approximate  date, 
names  of  parents,  name  of  diaplain,  and 
place  of  baptism. 

(2)  For  marriage  records:  Full  name  of 
groom  and  maiden  name  of  bride, 
approximate  date,  installation  at  which 
married,  and  name  of  chaplain. 

(3)  For  funeral  records:  Name  of 
deceased  person,  year  of  death,  and 
name  of  next-of-kin. 


CONIES riNQ  RECORD  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealling  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0722.05DACH 

SYSTEM  name: 

Chaplain  Counseling/Interview  Files. 

SYSTEM  LOCATION: 

Army  installations;  official  addresses 
are  contained  in  the  directory  at  the  end 
of  the  Army  inventory  of  record  system 
notices. 


CA' 


Army  members,  their  dependents  apd 
ether  individuals  «iriio  kava  received 
pastoral- counseling  from  Army 
chafdains. 


Memoranda  and/or  documents 
resulting  from  couiiseting  or  interview 
sessions  between  a  chaplain  and  an 
individuaL 


AUTIKtRITV  FOR 


5  U.S.C,  section  301. 

PUNPOSE(S): 

To  document  privileged  counseling/ 
interview  sessions  between  Army 
chaplains  and  individuals. 


None  authorized;  See  Army 
Reguiation  185-20. 


Paper  records  in  locked  file  cabinets. 


By  individual's  surname. 


Information  is  stored  in  locked 
cabinets  or  desks,  and  is  accessible  only 
to  the  chaplain  maintaining  the  reooid. 


Retained  for  2  years  after  die 
individual  case  is  closed;  then  destroyed 
by  shredding. 


SYSTEM  MANAOBR(S)  ANO  i 

The  Chief  of  Chaplains,  Headquarters, 
Department  of  the  Army.  Washington, 
DC  20310-2700 


NOTIFICATION  I 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  diis 
system  of  records  should  inquire  of 
either  the  System  Manager  or  the 
Chaplain  at  the  Army  installation  where 
counseling  or  interview  occurred. 


Individuals  may  write  to  the  System 
Manager  or  the  Qiaplain  at  the  Army 
installation  where  record  is  believed  to 
exist:  individuals  must  provide  their  fuU 
name,  present  address  and  telephone 
number,  and  signature. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CRF  Part  SOS). 

Ftomtha  iadividiHl. 


UM  I 


Federal  Register  /  Vol. 


None. 

A0722J»DACH 


Religious  Cenaus,  Education,  and 
Registration  Files. 

tvsTEM  location: 

Anny  installations:  official  addresses 
are  contained  in  the  directory  at  the  end 
of  the  Army  inventory  of  record  system 
notices. 

CATMOWES  OP  WKNVIOUALS  COVERCO  BY  TNC 


Military,  dependent,  and  civilian 
personnel  who  voluntarily  participated 
in  religious  services  and/or  activities. 

CATEOORIES  OF  NECONDS  IN  TNC  SYSTEM: 

Individual's  name,  age, 
denominational  preference,  religious 
education  desired/attained,  and  similar 
information. 

AUTHOMTY  FOR  MAMTCNANCC  OF  THE 


5  U.S.C,  section  301. 

FUWFOSt(S); 

To  provide  data  on  religious 
education/training  or  needs  of  faith 
groups,  denominations,  or  religious 
sects;  to  determine  and  administer 
educational  or  training  needs  in  social, 
spiritual,  and  humanitarian  relationships 
for  military  community  served;  to  record 
attendance,  training  accomplished, 
participation,  and  spiritual,  growth. 

HOUTINE  USES  OF  HKCOHOS  MAINTAINED  IN 
TNC  SYSTEM,  WCUiONIO  CATEOOMES  OF 
USENS  AND  TNC  FUNPOSES  OF  SUCN  USES: 

See  "Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  listing  of 
record  system  notices. 


HCTMCVINQi 
DISFOSINOOF 


M  TNC  system: 


Maintained  in  file  folders  and/or  card 
files. 

nctwevabhitv: 
By  individual's  surname. 


Information  is  accessed  only  by 
individuals  determined  to  have  need 
therefor  in  the  performance  of  official 
business. 


Information  retained  until  individual 
is  no  longer  active  in  official  chaplain- 
sponsored  services  and  activities. 


SYSTEM  MANAOEW(S)  AND  ADDRESS: 


the 
lei 
DC  2031O-270O, 


Ihief  of  Chaplains,  Headquarters, 
Departjnent  of  the  Army.  Washingtim.:  . 


NOTIFIC  kTION 

Indi^  Iduals  may  inquire  of  the 
Chapla  nat  the  Army  installation  where 
he/she  participated  in  reli^ous 
educat  on/training. 

RECORD  ACCESS  PROCEDURES: 

See '  Notification  procedure." 

CONTES  NM  RECORD  PROCEDURES: 

The .  Army's  rules  for  access  to  records 
and  foi  contesting  contents  and 
appeal  ng  initial  determination  are 
contaii  ed  in  Army  Regulation  340-21  (32 
CFR  Pii  505). 


SYSTEM 


10 
E.O 


52.  No.  96  /  Tuesday.  May  19.  1987  /  N(  iticeS 


CATEGORIES: 

Fhm  the  individual. 

EXEMPT  9NS  CLAIMED  FOR  TNE  SYSTEM: 

Noni . 
A0726.CK)APC 
SYSTEM  HAME: 

Casu  ilty  Information  System  (CIS). 

SYSTEM  M>CATK)N: 

U.S, 
200 
22332 


^rmy  Military  Personnel  Center, 
Stoi/all  Street,  Alexandria,  VA 


CATEOO  UES  OF  NNMVIOUALS  COVERED  BY  TNE 
SYSTEM 

Arm;  personnel  who  are  reported  as 
casuall  es  in  accordance  with  Army 
Regula  ion  600-10. 

CATEOO  IKS  OF  RECORDS  IN  TNC  SYSTEM: 

Indi^  idual's  name,  social  security 
numbe  (SSN),  date  of  brith,  branch  of 
service  organization,  duty.  Military 
Occupi  tional  Specialty,  rank,  sex,  race, 
religioi ,  home  of  record,  and  other 
pertine  it  information;  DD  Form  1300, 
notifici  tion/certificate  of  death. 


AUTNOIfTY  FOR  MAINTENANCE  OF  TNC 

C,  sec  3012;  Pub.  L.  93-289; 


US 
95  17. 


PURPOa£(s): 

To  r  spond  to  inquiries;  to  provide 
statist  »1  data  comprising  type,  number, 
place  (  nd  cause  of  casualty/death  of 
Army  fiembers. 

ROUTMi  USES  OF  RECORDS  MANITANKD  ( 
TNE  SY]  TEM,  INCLUDINO  CATCQORIBS  OF 
USERS  i  ND  TNC  PUNPOSCS  OF  SUCH  USES: 

See  Blanket  Routine  Uses"  set  forth 
at  the  leginning  of  the  Army's  listing  of 
record  system  notices. 


POLICIES  AND  PNACnCBS 


OtSPOSBMOl 


STORAOP; 

Magnetic 
papfer  records 


tapes,  computer  printouts, 
in  file  cabinets. 


RETRIEVABIU  rv; 

By  individual' 
any  other 


dita 


All  infomiation 
secure  area 


'gutrdi 


ta  )es  I 


security 
magnetic 
by  password 
screened 
authorizatidn 


is  restricted  to  a 
in  buildings  which  employ 
iS.  Compjuter  printouts  and 
and  files  are  protected  . 
known  only  to  properly 
pe^onnel  possessing  special 
for  access. 


RETENTWN 

Records 


{re 


SYSTEM  MANi  iOCR(S)  AND  ADDRESS: 

Conunan<  er,  U.S.  Army  Military 
Personnel  C  enter,  200  Stovall  Street, 
AlexandriaJ  VA  22332. 


NOTmCATNM 


Informatipn 
HQDA 
Street, 
202/325-07^. 


procedure: 

may  be  obtained  from 
(DApC-PE-SI),  200  Stovall 
Aleipndria.  VA  22332.  telephone: 


The  Arm; 
and  for 
appealing  i 
contained 
CFR  Part 


From  casualty 
Army  comn  anders 
who  provid ! 
death. 


SYSTEM  LOa  TNM: 

U.S.Armr 
9700  Page 
63132-5200. 


FORSTORRMl, 

SI  TNC  SYSTEM: 


's  name  and/or  SSN  or 
element. 


DISPOSAL:. 

permanent. 


RECORD  Aca  ss  procedures: 


Written  r  iquests  should  contain  the 
individual's  name,  current  address  and 
telephone  n  imber.  and  should  identify 
the  person  i  fho  is  the  subject  of  the 
inquiry  by  ijame,  rank  and  SSN. 


coNTESTiNQ  Record  procedures: 

's  rules  for  access  to  records 

contesting  contents  and 

initial  determinations  are 

Army  Regulation  340-21  (32 


ui 


50  J) 


RECORD  SOUl  CE  CATEOORIES: 


reports  received  from 
or  from  next-of-kin 
notification  or  certificate  of 


EXEMPTMNS  pJUMED  FOR  THE  SYSTEM: 

None. 
A0727.09OAiO 
SYSTEM  NAM!: 

Army  Ci^  Uian/Military  Service 
Review  Boi  rd. 


Reserve. Personnel  Center.' 
Ebulevard.  St.  Loius,  MO 


/  Vol.  52.  No.  96  /  Tuegday.  May  19.  1987  /  Notices 


CATfOOMCS  OP  mnVHNIALS 


Civilian  or  contractual  personnel  (or 
their  survivors)  who  were  members  of  a 
group  certified  by  the  Secretary  of  the 
Air  Force  to  have  performed  active  duty 
with  the  Armed  Forces  of  the  United 
States. 

CATEOOmCS  OP  RKCOMM  m  TW  SVSTIM: 

Application  of  individuals  for 
recognition  of  service,  evidence  that 
supports  claim  of  membership  in 
approved  group,  action  of  the  Army 
Civilian/MUlitary  Service  Review  Board, 
DD  Form  214  and  DD  Form  256  or  257  as 
appropriate,  and  similar  relevant 
documents. 

AUTMOmrV  PON  MAHITBiANCC  OP  TNK 
SVSTIM: 

Section  401,  Pub.  L  95-202:  DOD 
Directive  1000.2a 

p(mPOSE(s): 

To  determine  whether  individual 
applicants  were  members  of  civilian  or 
contractual  groups  approved  as  having 
rendered  service  to  the  Army  and  whose 
service  constitutes  active  mUitary 
service,  and  to  issue  appropriate 
discharge  or  casualty  dociunents, 
including  applicable  pay  and  equivalent 
rank  or  grade. 

mmiMi,  uses  op  wtctwips  mamtamsd  in 

TMC  SVSTCM,  mCUIOmO  CATEOOMBS  OP 
USERS  AND  THt  PUHPOSCS  op  8UCN  USIS: 

Copy  of  DD  Form  214  is  furnished  to 
the  Veterans  Administration  for  benefits 
entitlements.  See  also  "Blanket  Routine 
Uses"  set  forth  at  the  beginning  of  the 
Army's  listing  of  record  system  notices. 

KMJCICS  AMD  PWl  111  IS  WMI IIOIIIIIU- 
MIRHVIMQ,  ACCeSSMO.  RCTAMMO.  AND 
OtSPOSINQ  OF  RCCOMDS  Nl  THE  SVSme 

storaoe: 
Papers  stored  in  file  folders. 

NK I  Mft  VABHJTV: 

By  applicant's  surname. 

SAPEOUARDS: 

Information  is  accessible  only  to 
designated  persons  having  official  need 
therefor  in  the  performance  of  their 
duties.  During  non-duty  house,  guards 
assure  that  records  areas  are  secured. 


Upon  favorable  Board  decision,  an 
Official  Militaiy  Personnel  File  is 
created,  containing  individual's 
application.  Board  action.  DD  Form  214. 
DD  Form  256  or  257  as  appropriate.  DD 
Form  1300  if  applicable.  This  file  is 
transferred  to  the  National  Personnel 
Records  Center.  General  Services 
Administration,  v^ere  it  is  retained 


permanently.  Disapproved  applications, 
together  with  supporting  documentation 
and  the  Board's  decision,  are  retained 
for  2  years,  following  which  they  are 
destroyed  by  shredding. 


Commander,  U.S.  Army  Reserve 
Personnel  Center,  9700  Page  Boulevard. 
St.  Louis,  MO  63132^5200. 


NOTinCAT,''HI  I 

Requests  from  individuals  as  to 
whether  or  not  information  on  them 
exists  in  this  system  should  be 
addressed  to  the  System  Manager, 
ATTN:  DARP-PAS-ENC.  Individual 
should  provide  fiill  name  at  the  time  of 
the  recognized  military  service,  data  and 
place  of  birth,  details  concerning 
affiliation  with  group  certified  to  have 
performed  active  duty  with  the  Army, 
and  signature. 


Requests  for  access  should  be 
submitted  as  specified  under 
"Notification  procedure"  above. 

COWTESTmO  RgCOWD  PWOCEDUREi. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  deteminations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  inidividual. 

)  POR  TME  SVSTEM: 


None. 


Student/Faculty  Records:  AMC 
Schools  System. 

SYSTEM  location: 

U.S.  Army  Logistics  Management 
Center,  Ft.  Lee,  VA:  U.S.  Army 
Management  Engineering  Training 
Agency,  Rock  Island,  IL;  U.S.  Army 
Defense  Ammunition  Center  and  School 
Savanna,  IL:  USAMC  Field  Safety 
Agency,  Charlestown.  IN. 

CATEOORIES  OP  HMMVIOUAtS  COVERED  BV  THE 


Students  enrolled/attending  schools 
identified  above,  faculty,  instructors, 
and  guest  speakers. 


CA- 

Student  academic  records  consisting 
of  course  completion  and  results, 
aptitudes  and  personal  qualities, 
grades/ratings  assigned;  instructor/ 
guest  speaker  qualifications  and 
evaluations,  including  biographical  data: 


class  historical/academic  achievements: 
and  related  information. 


5  U.S.C  sec.  301:  E.0. 9397. 

PURPOSS(s): 

To  determine  applicant  eligibility, 
monitor  individual's  progress,  maintain 
record  of  student/faoilty  achievements, 
and  to  provide  bases  for  management 
assessment  of  curricula  and  faculty 
effectiveness  and  class  standiiyj. 


See  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's  listing  of 
record  system  notices. 


Paper  records;  cards,  photographs; 
magnetic  tapes/ discs:  and  printouts. 


By  name,  SSN,  military  service 
number. 


Records  are  maintained  in  locked 
cabinets  within  secured  areas  accessible 
only  to  authorized  persons  having  an 
official  need-to-know. 


Individual  academic  records  are 
retained  for  40  years.  3  of  which  are  at 
the  school  whidi  created  them;  diey  are 
subsequently  transferred  to  the  National 
Personnel  Records  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132.  Faculty/ 
instructor  qualifications  records  are 
retained  until  iiulividual  transfers  from 
the  facility,  held  for  5  years,  and  then 
destroyed.  Other  records  are  retained 
until  no  longer  needed,  at  which  time 
they  are  destroyed. 


Commander,  U.S.  Army  Materiel 
Command.  5001  Eisenhower  Avenue. 
Alexandria.  VA  22333-0001. 


Information  may  be  obtained  from  die 
Commandant/Director  of  the 
appropriate  School/ Agency.  Requests 
should  contain  person's  full  name,  rank/ 
grade.  SSN.  course  title/class  number, 
and  date  of  attendance  or,  if  a  Csculty 
member;  name,  course(s)  taiigjit,  and 
period  in  which  instructed  at  named 
training  facility. 


5  2 


9  6 


MY 


UM 


Fedaral  RegMv  /  VdL 


Written  reqncfMs  for  iafonaatioo 
should  be  made  to  the  Commandant/ 
Director  of  dwappnpriite  tiuains 
facility,  giving  infonnation  specified  in 
"Notification  procedwe". 


The  Amy's  rules  for  access  to  records 
and  for  contesting  contuits  and 
appealing  initial  detetminations  are 
contained  in  Army  Regulation  340-21  (32 
CFRP&rtSOS). 


From  the  individual  student,  faculty, 
instructor,  guest  speaker,  and 
managiwaont  — alyses  at  class 
performance. 


None. 
A1012i>3tN9C 

SVSIBMIIMSK 

Academy  of  Health  Sciences; 
Academic  and  Supporting  Records. 


Academy  of  Health  Sciences,  Ft.  Sam 
Houston.  TX  78234  and  Fitzsimons  Army 
Medical  Ceater,  Aavora.  CX>  KOKSOOl. 

CATMOMCS  or  MOiVKHMLS  COVBIHD  BY  TNC 


Resident  and  eoRcspondence 
students  sorolled  in  courses  at  the 
Academy. 


CATIOOiNeS  OP  MOONM  M  THt  •VtTEIC 

Student's  name,  SSN..grade/ra^ 
academic  qualifications,  progress 
reports,  academic  grades,  ratings 
attained,  aptitudes  and  personal 
qualities,  incluifing  corporate  fitness 
results;  faculty  board  records  pertaining 
to  class  stancUng/rating/cIassification/ 
proficiency  of  students;  class  academic 
records  maintained  by  instructors 
indicating  attendance  and  progress  of 
class  members. 


5  U.S.C.  section  301;  EO.  9397. 

nMro«c(s): 

To  determine  ehgibiKty  for 
enrollment/attendBnce.  monitor  student 
progress,  record  accomplishments,  and 
serve  as  record  of  courses  vdiich  may 
prerequisite  for  other  formal  cenrses  of 
instruction. 


notftwiMiaop 


CATBOOMttOP 

OP  SUCH  USES: 


fioformatiaa  may  be  disclosed  to 
colleges  or  univetsfties  or  medical 
institutions  which  accredit  the 


Acadei  ly's  instniction.  See  also 
"Blaak  t  Boutiae  Uses"  set  forth  at  the 
beguani  ^  of  the  Army's  luting  of  recotd 
system  aoticea. 

POUCIEl  ANDPflACnCeSKmSTOimM, 

Mimfevyio,  accsssmq,  HfTsiMMiQ^aiip 
OP  mcoAos  m  thc  svstim: 


Papel  records,  microficfae,  cards, 
magnet  c  tape  and/or  disc,  and 
comput  ;r  printouts. 


By  in  iividual's  name.  S8N.  studmt 
numbei , 

SAFSOUi  JWS: 

Infbr  nation  i»  accessed  only  by 
individ  lals  having  need  Ibarefar  in  the 
perfom  aoice  of  their  duties;  automated 
data  ai  t  protected  further  hyi  assigned 
passwc  rds. 


Aca(  emic  records  ace  maintained  40 
years  e  :  the  Academy  of  Health 
Scieno  b.  Except  fw  tlie  master  file, 
automa  ted  data  are  erased  after  the 
fourth  I  pdatiag  cycle. 


or  not 
in  this 
the 
Sciences 


I  Re{  isti 


Fror 
Health 


>2,.  No.  9»  /  Taesday.  May  19,  1987  t  Nc  Ike* 


Supe  iniendent.  Academy  of  Health 
Scieno  s,  Ft.  Sam  Houston.  Texas  7^34. 

NOimO  iTION  PHOCEOUIIC: 

Indi>  duals  deeiring  to  know  whether 
iformation  on  them  is  contained 
ystem  of  records  may  inquire  of 
:er.  Academy  oi  Hrahh 
,  Ft.  Sam  Houston,  TX.  Inquiries 
should  liimish  full  name,  SSN,  date 
attend(  d/enrolled,  current  address,  and 
signati  re. 

RECOm 

Writ  en  requests  should  be  sent  to  the 
Superii  itendent.  Academy  of  Health 
Scieno  is.  Ft.  Sam  Houston,  TX  78234 
and  in  hide  the  information  in 
"Notifvation  procedure" 


The  Krmy's  rules  for  access  to  records 
and  fo  contesting  coRtents  and 
appea  ng  initial  determinatitHis  are 
contai  led  in  Army  Regulation  340-21  (32 
CFR  P«rt  505). 

MuncacAi 

the  individual;  Academy  of 
Sciences  staff  and  faculty. 


EXCSWT  IONS  CUUWCD  POHTMCSVSIENR 

Nini  t. 
A101ZI3iH6C 


svsrea 
Prai  deal  Nurse  Course  Files. 


Practical 
Array 
80045-5001. 


1  fivse  Course,  FitzsimoBS 
Medii  ■l6enler„A«as^CO: 


These  file  I 
who  attend 
instrudiMi! 
Course. 


CATEQOneSCP 


Individua 


CATCOOmCS  <  P  NMNVMNMtS  COVSmO  BY  THS 


relate  to  student  personnel 
formal  course  of 
fths  Practical  N« 


Bl  THE  system: 


Academic  Record  FUea 


coasistJBg  o  '.  courses  attended  by  Army 
members,  le  igth  of  each,  extent  of  each, 
completioa  i  ind  results,  ^^udes  and 
personal  qu  ilities,  grade  and  rating 
attained  anq  related  data  for  each 
individuaL  1 

pertaining  t^  the  class  standing,  ratfag, 
classificatie  >  aod  piofictency  ol 
students;  CI  iss  Academic  Rteerd 
indicating  p  ogress  and  attendance  of 
class  memb  irs. 

AUTUOBITV  M  N  MABIIMIAMCC  OP  TNS 


5US.Cieetkia30L 


PURPOSE(S): 

Toconfir^ 
monitor  stulent 
successful 
requiremenjs 
Records 
courses  which 
attendance 
instmctioii. 


eligibility  for  attendance, 
progreasi  detsnnine 
completion  of  academic 
and  prepare  transcripts, 
ct  accomptishnieBt  of 

may  bo  pisfequisites  for 
It  other  formal  courses  of 
nr  taking  el  State  Board. 
Ptfcticst  Nursing 


Licensed 
examinations. 

ROUTBiBUSEioP 
THE  SYSTEM, 
USERS  ANBT 

See  "Blaiitet  Revtine  Uses'*  set  forA 
at  the  begin  ning  of  the  Army's  listing  of 
record  syst<  m  notices. 


POUCieSANB 

HETMEVINO, 

DtSPOSHM 


>0f 

STOiMeE: 

Paper  re(i)rds 
magnetic  dvcs 


i  kCCESSNIO,  RETABMHQ.  ANO 
NECONOS  Bt  THE  system: 


BETmEVABNJ  nCl 


Byname 
number. 


lad/or  assigned  ckwa 


SAFEOUAMM 

Building 
access:  ii 
authorized 


RETEMXION 

Individual 
Class 
after  40 
training 


rAcac  eaii 
lyein; 
records 


in  file  folders,  card  files: 
and  tapes; 


touemg  reecrds  has  limited 
ii^  rmation  is  fcteascd  only  to 
>ersonneL 


Academic  Records' and 
•c  recdcda  at*  destroyed 
coliateral  individual 
are  destroyed  after  i 
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yean  Faculty  Board  filet  are  destroyed 
after  1  year. 

SVSTEM  MAN*OEIl(*)  AND  AOONCSS: 

Commander,  Health  Services 
Command.  Ft.  Sam  Houston.  TX  7B234. 

NormcATMN  moceoimb: 

Information  may  be  obtained  from  the 
Practical  Nurse  Course.  Fitzsimons 
Army  Medical  Center,  Aurora,  CO 
80045-5001. 

RECOHO  ACCESS  PHOCaMMCt: 

Written  requests  for  information 
should  be  addressed  to  the  appropriate 
course  director,  and  include  stuctent's 
full  name,  rank  at  time  of  attendance. 
SSN,  military  service  number  or  student 
number,  if  applicable,  course  tide  and 
class  number,  or  description  of  type 
training  received  and  dates  of  course 
attendance. 

CONTESTINO  RECOIIO  mOCEOtMEft 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECOKO  SOURCE  CATEOORIES: 

From  staff  and  faculty  of  the  school 
responsible  for  presentation  of 
instruction. 

EXEMraONB  CUUMSD  TOR  TME  SVSTEH: 

None. 

A1106.04USAISC 

SYSTEM  name: 
Military  Affiliate  Radio  System. 

SYSTEM  location: 

U.S.  Army  Information  Systems 
Command,  Ft.  Huachuca,  AZ  for 
individuals  on  whom  an  investigation  or 
inquiry  has  been  received.  For 
addresses  of  locations  where  member 
records  exist,  the  System  Manager  may 
be  contacted. 

CATEOORIES  OF  INOmOUALS  COVERfl)  BV  THE 
SYSTEM: 

Individuals  having  a  vaUd  amateur 
radio  station  license  issued  by  the 
Federal  Communications  Commission 
who  apply  for  membership  in  the  Army 
Military  Affiliate  Radio  System  (MARS). 

CATEOORIES  OF  RECORM  M  THE  SVSTCM: 

Applicant's  name,  home  address  and 
telephone  number,  licensing  data  and 
call-sign  provided  by  Federal 
Communications  Commission,  Army 
MARS  call  sign,  relevant  inquiries/ 
records  and  reports. 


OP  THE 


10  U.S.C..  section  3012;  DOD  Directive 
465a2:  E.0. 9397. 

FURFOS^S): 

To  provide  a  potential  reserve  of 
trained  radio  communications  personnel 
for  military  duty  when  needed  and/or  to 
provide  auxiliary  communications  for 
miUtary.  civil  and/or  disaster  officials 
during  periods  of  emergency. 

ROUTINRUSSSOF 


CATiaOnKtOF 

OFaucNMo: 


Information  may  be  disclosed  to 
Department  of  Aimy  and  Department  of 
Defense  communication  agencies  and 
their  authorized  contractors  in 
connection  with  individual's 
participation  in  the  Army  Military 
Affiliate  Radio  System  (MARS)  Program 
and  to  Federal  stqiply  agencies  in 
connection  with  individual's 
participation  in  the  Aimy  MARS 
Equipment  Program.  See  also  "Blanket 
Routine  Uses"  set  forth  at  the  begiiming 
of  the  Army's  listing  of  record  system 
notices. 


MTNBSVSIIMl 


STORAOE: 

Cards;  paper  in  file  folders,  computer 
tapes,  discs,  listings. 

RCTRIEVABIUTV: 

By  member's  name. 

SAFEOUAROK 

Information  is  maintained  in  buildings 
having  security  guards  and  is  accessible 
only  to  individuals  who  have  need 
therefor  in  the  performance  of  their 
duties.  Automated  records  are  further 
protected  by  a  product  control  number 
assigned  to  designated  persons. 

RETENTION  AND  DWFOSAL: 

Retained  1  year  beyond  the  time 
individual  is  active  in  the  program,  then 
destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Information 
Systems  Command,  Ft  Huachuca, 
Arizona  85613-SOOO. 

NOTIFICATION  FROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  furnishing  name  under 
whidi  licensed  in  the  Army  MARS 
program,  SSN,  present  address,  call  sign, 
and  signature. 


Individuals  desiring  access  to  their 
records  should  follow  instnictkNW  given 
under  "Notification  procedure". 

The  Army  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  SOS). 


CA- 

From  the  individuai;  Federal 
Communications  Commission. 


None. 
AHOCKOAM 


Postal  and  Mail  Service  System. 


sverm  LOCATION: 


Postal  facilities  at  Army  headquarters 
offices,  commands  and  installations. 


CA' 


Persons  designated  as  mail  agents; 
military  personnel  assigned/attached  to 
Army  installations  who  desire  mail 
handling  service;  standing  delivery 
order  agents  designated  by  individuals 
who  desire  such  service. 


CA- 


RtTHESVCTCM: 


DD  Form  285  designating  Array  postal 
clerks/NCO's/supervisors;  locator  cards 
comprising  a  directory  of  individuals 
assigned  enroute.  and/or  departing 
given  installation  showing  individual's 
full  name,  grade,  current  mailing 
address,  date  of  assignment/ 
detachment  and  SSN  (latter  is 
voluntary);  standing  deUvery  order 
designations  of  agents  to  handle 
individual's  mail. 

AUTIIORITV  FOR  MAWTKHAHCE  OF  THE 


10  U.S.C.,  section  3012;  E.0. 0307. 

FURFOSE(S): 

To  designate  persons  authorized  to 
perform  Army  postal  functions;  to 
maintain  current  addresses  of  persons 
arriving/departing  units  for  purpose  of 
handling  personal  mail. 


ROUTME  USES  OF  RCeOROa  MAMTAMB)  M 
THE  l»Sim,  MCLUOMO  CATIQIMMa  OF 
lOFSUCHI 


Information  may  be  disclosed  to  U.S. 
Postal  Service.  See  also  'Blanket  Routine 
Uses'  set  forth  at  the  beginning  of  the 
Army's  Usting  of  record  system  notices. 


UM 


Fad«al  Rsghtar  /  Vol. 


Cards,  paper  records;  microfiche, 
word] 


By  individnaf s  snrnaine. 


Records  are  located  in  secured 
buildings,  accessible  only  to  desipiated 
persons  having  an  offidaf  need  for  the 
information.  VVbare  Hioid  precBssing 
equipment  is  OMd.  infonnatfaD  la 
protected  by  a  password  system;  when 
not  in  use,  word  processing  etfuipnient  is 
locked. 


Postal  designations  and  designation  of 
mail  delivery  agents  by  individuals  are 
destroyed  1  yea?  fottowinf  teiaM«tiea 
of  individual's  duty  as  audi.  Directory 
locator  cards  are  retained  6  months  after 
individiMl  depart*  a  uait. 


svarm  MMtAomta)  iiMO  i 

TheACSIHl 

Department  of  the  Anny.  2461 
Eisenhoware  Avenue.  Alexandria,  VA 
22331-0301 


Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  concerning  them  should 
inquire  of  this  Paatal  Director  at  tba  unit 
where  assigned  or  employed. 


Written  requests  sboud  oontidn 
individaaTs  ^  name,  raidi/grade,  SSN, 
and  any  other  inibnMlioa  ^at  will 
assist  in  loeatiBg  records.  Plersonal  visits 
may  be  made;  indfvidnal  must  furnish 
proof  of  identity. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  uf 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  506). 


From  the  individual,  unit  commanders 
and  Army  postal  officers. 


None. 

AIIIIJIITRAOOC 

avaiiMMMiK 
Indfvidnal  Plight  Records  Feeder. 

avarm  LOCATiONE 

Decantralisad  to  FUght  Operations 
Section  of  Anay/Atmy  Reserve/ 
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Nation  il  Gaavd  ooita  fior  all  personnel 
on  wh(  m  flight  records  are  maintakwd. 
Copies  of  individiial  fli^  recorda  (DA 
Form  7  >5]  are  maintained  at  die 
Directi  rate  of  Evaluation  and 
Standi  rdization,  ATTN:  ATZQ-JSO. 
U.S.  A  my  Aviation  Cantar.  Ft  Rucker. 
AL,  fo]  active  Aimy  and  Reserve 
Compc  sent  penonnel  who  are 
instruc  or  pilots,  standardizati<Mi 
instruc  or  pilots,  or  instnimeat  flight 
examii  ers;  USAMILPERCEN, 
HQDA  DAPC-OPE-V),  for  active  Army 
omcm  iUSAMUIVaCB*, 
HQDA  DAPC-OFW^V),  fer  active 
Army  i  wrrairt  efficersi  md 
HDQA  DASC-HCO-A)  for  active  Army 
MSCc  ficeta.  Records  of  Aimy 
reserv  tfs  not  on  attended  active  daty 
are  mi  ntaiaedatthallS.  Army 
Reserv ;  Personnel  Center,  St  Loaia,  MO; 
those  (  '  Naticmal  Gnardsnen  are 
mainta  ned  at  ^  Nattonal  Gaard 
Bureau ,  Aberdeen  Proving  Greond,  MD. 

CATEOC  naa  or  aaNviouALAcovaiao  av  thk 
avariM 

Arm  f  aviators  who  are  members  of 
the  Ac  ive  and  Reserve  Components  and 
qualifii  d  and  current  in  the  aircraft  to  be 
flown;  :ivilian  employees  of 
Goven  meat  agencies  and  Govemraent 
central  tors  wka  have  appnqiriato 
certific  ition*  or  ratings,  flif^t  aargeons 
or  aerc  medical  physicians'  assistance  in 
aviatic  i  service,  enlisted  crew  chief/ 
crew  n  embers,  aerial  observers, 
person  lel  in  non-operational  8vtati<m 
positio  IS,  and  those  restricted  or 
prohib  ted  by  statute  from  taking  part  in 
aerial  tights. 

CATtoc  Mcs  OF  accoNoa  wi  THK  avrme 

DA  brms  750  and  750-1  (IndMdaal 
Fli^t  Lecorda  and  Flight  Certificate 
Army  Sections  1.  II,  and  ffl);  DA  Form 
4186  (Medical  Recommendations  fw 
Flying  Juty),  results  of  annual  aviation 
writtei  examinationa,  waivers, 
disqua  ifications.  DA  Form  4187 
requea  ing  requalification, 
requalJRcation  orders,  aeronautical 
orders  awarding  ratings. 

AUTHOI  rrv  l>0n  HUUNTSNANCe  or  TMB 
avSTEM 

5U.1 
3012; 


i.C.,  section  301: 10  U.SwC..  secticn 
.  9397. 


I  O 

mmkmeM: 

To  r  !cord  the  flying  experience  and 
qualifi  »tions  data  of  each  aviator, 
crewn  embers,  and  flight  surgeon  in 
aviati*  n  service. 

nouTN9  uaia  OF  aaooaoa  MAair aaiiD  at 
tCATiaoaiaeoF 
I  ^ND  TNK  PMVoaia  OF  aucN  uaaa: 

tion  may  be  diadosed  to  die 
Feder4l  Aviation  Agency  and/or  the 


Info  mati( 


Nation^ 
See  also  'Blanket 
at  the  be 
record  sysfim 


Tlifaqiactalian  aaiety  Board. 
Routine  Usei^  aat  forth 
ig  of  the  Army's  listing  of 
notfceft 


Records  dre 
areas  acces  lible 
persons  hai  ing 


rar 


Sofong 
opera  tioiial 
instaRation 
individual 
flying  statu^ 
Folder  is 
Mffitary 


Coairaani  lar. 


Doctrine! 
23651. 


FwacTicti  WW  SToaato, 


Paper  leeiatds  in  filafoldars. 

RcrmavAaaj^ 
By  indivi(  ual's  surname  and/or  SSN. 


maintafoed  in  controlled 
only  to  designated 
offidal  need  therefor. 


an  aviator  remama 
record*  are  maintained  by 
operations  orncen  when 
no  longer  in  operational 
individual  FUght  Records 
CO  located  with  his/her 
IVJsonnel  Recwds  Jacket. 


r,  VJ&.  Array  TMning  and 
'  FortMonore.  VA 


C(  mmand. 


Individue  is  desiring  to  know  whether 
or  not  this  t  ystem  of  records  contain* 
information  on  them  should  inquire  of 
the  Flight  C  |>eratfons  Section  ot  tfieir 
current  unil  furnishing  full  name  and 
SSN;  if  not  m  active  duty,  inquiry 
should  be  a  idressed  as  indicated  in 
'System  loc  ition'. 


CONTISTNNI 

TheArm^' 
and  for 
appealing  i 
contained 
(32CFR 


II 
^Pait 


WECOHDaCCfW 

Access 
visiting  the  Appropriate 
furnishing 
"Notificatiiii 


be  achieved  by  writing  or 
office  and 
i^ifbnMtioB  required  by 
procedure". 


's  rules  for  acces*  to  record* 
COD  esting  omtants  and 
initial  determinations  are 
Army  Regulations  340-21 
506). 


aecoao  aou  leacaTiaoaiaa: 

From  the  individual.  Federal  Aviation 
Agency,  fUj  ht  surgeon,  evaluation 
reports,  pre  Bdency  and  readiness  tests, 
and  other  r  ilevant  records  and  reports. 

KxiMFTioN*  Ihjumkd  FOR  TNc  avamt 
None. 

A1201inMflliC 


avarm  name: 


Personma  Property  Mdvi 
Storage  Re  ords. 


land 
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SYSTEM  LOCATION: 

Installation  Transportation  Offices 
and  Joint  Personal  Ftoperty  Shipping 
OfHces,  world-wide:  addresses  may  be 
obtained  from  the  System  Manager. 

CATEGORIES  OF  INDIVRNIALS  COVERED  SV  TNK 
SYSTEM: 

Military  members  of  the  Army,  Navy, 
Marine  Corps,  and  Air  Force;  civilian 
employees;  dependents;  personnel  of 
other  government  agencies  when 
sponsored  by  the  Department  of 
Defense. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Orders  authorizing  shipment/storage 
of  personal  property  to  include  privately 
owned  vehicles  and  house  trailers/ 
mobile  homes;  Department  of  Defense 
Form  1131  (Cash  Collection  Voucher), 
DD  Form  1299  (Application  for  Shipment 
and/or  Storage  of  Personal  Property), 
DD  Form  1384  (Transportation  Control 
and  Movement  Document),  DD  Form 
1797  (Personal  Property  Counseling 
Checklist).  Standard  Form  1203 
(Government  Bill  of  Lading),  Storage 
contracts  and  other  related  documents. 

authorfty  for  maintenance  of  tnc 
system: 
10  U.S.C.,  section  3012;  E.0. 9397. 

PURPOSE(S): 

To  arrange  for  the  movement,  storage 
and  handling  of  personal  property;  to 
identify/ trace  lost  of  damageid 
shipments;  to  answer  inquiries  and 
monitor  effectiveness  of  personal 
property  traffic  management  functions. 

ROUTINE  USES  OF  RECORDS  MAMTANMO  M 
THE  SYSTEM.  INCUMMNQ  CATtOOMEt  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USEK 

Information  may  be  disclosed  to 
commercial  carriers  to  identify 
ownership,  verify  delivery  of  shipment, 
support  billing  for  services  rendered, 
and  justify  claims  for  loss,  damage,  or 
theft.  See  also  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  the  Army's 
listing  of  record  system  notices. 

POUCHES  AND  PRACTICES  FOR  STORMO, 
RETWWVINO.  ACCISSIMQ.  WITAINIWO.  AND 
DISPOSMM  OF  RECORDS  M  THK  CVSTEM: 

STORAGE: 

Paper  records  in  file  folders; 
microfilm;  magnetic  tapes  and  computer 
printouts. 

RCTRIEVAMUTV: 

By  individual's  surname. 

SAFEOUANOS: 

Information  is  maintained  in  secured 
areas,  accessible  only  to  authorized 
personnel  having  an  official  need-to- 
know.  Automated  segments  are  further 
protected  by  code  numbers/passwords. 


Documents  relating  to  packing, 
shipping  and/or  storing  of  household 
goods  within  continental  United  States 
are  destroyed  after  3  years:  Uiose 
relating  to  oversea  areas  are  destroyed 
after  6  years.  Documents  regarding 
shipment  of  Privately  owned  vehide/ 
house  trailers  are  destroyed  after  2 
years.  Shipment  discrepancy  reports  are 
destroyed  after  2  years  or  when  claim/ 
investigation  is  settled,  whichever  is 
later.  Administrative  files  reflecting 
queries  and  responses  are  retaind  for  2 
years;  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Headquarters,  MiUtary 
Traffic  Management  Command,  Falls 
Church,  VA  22041-5050. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Installation  Transportation  Office  which 
processed  the  shipping/storage 
documents. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
requester's  full  name,  SSN,  current 
address  and  telephone  number,  and  any 
information  which  will  assist  in  locating 
the  records  requested  (e.g.  type  of 
shipment,  origin,  destination,  date  of 
application,  etc.). 

CONTESTHM  RECORD  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

record  source  categories: 

From  the  individual  whose  personal 
property  is  shipped/stored:  from  the 
carrier/storage  facilify. 


EXEMPTIONS 

None. 


CUUMED  FOR  THE  SYSTEM: 


A1301.07AMC 
SYSTEM  name: 

Food  Taste  Test  Panel  Files. 

SYSTEM  location: 

U.S.  Army  Natick  Research, 
Development  and  Engineering  Center. 
Natick,  MA  01760. 

CATEQORIKS  OF  NHNVIDUALS  COVBKD  BV  THi 


Civilian  and  military  personnel  who 
volunteer  to  participate  in  sensory  taste 
tests  of  food  items. 


CATEOOmCS  OF  RfCOMM  M  THE  CVSnM: 

Questionnaire  and  locator  documents 
completed  by  participants  containing 
name,  date,  organization,  business 


telephone  number,  sex,  age,  martial 
statiu,  rank/grade,  present/prior 
military  service,  hi^est  educational 
level  attained,  section  of  country  lived 
in  the  longest  willingess  to  test 
irradiated  foods,  food  aversion/food 
preference  data. 


10  U.S.Cm  section  3012. 

puRPOSc(s): 

To  evaluate  food  rations  under 
development  by  the  Army:  to  determine 
acceptability  of  food  items  in 
consideration  of  purchase. 

ROUTINB  USES  OF  RECORI 
THE  SYSTEM,  INCLUDING  CA' 


See  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  listing  of 
record  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORNM, 

OISPOSINO  OF  RECORDS  m  THE  SYSTEM: 
STORAGE: 

Computer  paper  printouts,  cards, 
magnetic  tapes  and  paper  records  in  file 
folders. 


By  participant's  surname  or  assigned 
unique  number 


Records  are  stored  in  metal  file 
cabinets  which  are  locked  when  not 
under  the  control  of  authorized 
personnel  Buildings  housing  the  records 
employ  security  guards. 

RETENTION  AND  disposal: 

Records  are  destroyed  when 
participant  is  no  longer  active  in  the 
program. 


:s) 

Commander,  U.S.  Army  Natick 
Reserdi,  Development  and  Engineering 
Center,  Natick.  MA  017ea 

NOTIFICATION  PHOGBNIRB: 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATITl: 
Science  and  Advance  Technology 
Directorate. 


Individuals  who  believe  informaticm 
on  them  is  contained  in  this  sytem  of 
records  should  write  to  the  Sensory 
Analysis  Branch,  Science  and  Advanced 
Technology  Directorate,  U.S.  Army 
Natick  Research,  Development  and 
Engineering  Center,  Natick.  MA  01760. 
furnishing  meir  full  name  and  current 
address. 


UM 


Federal  RegMw  /  Vol 


The  Aimy's  ruUs  for  acceas  to  records 
and  for  contesting  cootents  and 
appealing  intitial  det«fmiBatioB&  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  indhodiial. 

>PORTNlSVtnilC 


None. 
A1401.07dOAIII 


Library  Borrowers'/Users'  Profile 
Files 

tVSTmUICATIONC 

Libraries  on  Army  installations 
activities. 


CA- 


Or  MNNVIIMMLS  OOVmiD  BV  IMS 


Authoriied  asera  of  Army  library 
facilities. 


CA- 


Ni  THE  svtraii: 

Name,  address,  SSN,  and  telephcHie 
number  of  the  user. 

MimOIIITV  KM  MMNTBMim  OF  THC 


5  U&C  section  301;  B.a  9397. 

pwmom(9}: 

To  identify  individuals  authorized  to 
borrow  libnury  materials:  to  ensure  that 
all  library  property  is  ratemed  and 
individual's  aocoant  is  clearad.  and  to 
provide  librarian  aaefiil  iBfaimation  for 
selecting,  ordering,  and  meeting  user 
requirements. 


NOVTMiuaisor 


See  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's  listing  of 
record  system  notioes. 


Card  files,  magnetic  tapes,  computer 
printouts. 


ABNJTV: 


By  user's  surname,  SSN.  and/or 
residence. 


Information  is  maintained  in  areas 
accessible  only  to  anthorixed  persons 
who  have  offidal  need  thosfor. 
Litwaries  are  secured  daring  non-duty 
hours. 


RCTEHI  ION  ANO  DisMiaja: 

Reci  rds  are  destroyed  when  no  longer 
neede    to  obtain  and/or  control  library 
materpls. 

SVITEll  MANAeeHS)  AND  / 

Offi  :e  of  Assistant  Chief  of  Staff  for 
Inform  ation  Management,  Department 
of  the  flrmy,  Washington,  DC  20310- 
0700. 


52,  Ng  96  /  Tueaday>  May  19,  Wts:  /  K  aticee 


Indi  iduals  desiring  to  know  whether 
or  not  nfocmation  on  them  is  contained 
in  this  system  of  records  should  knqaire 
of  the  ipecific  library  that  provided  the 
servici  s,  furnishing  their  name,  period, 
in  whi  :h  a  user  and  any  other 
inform  ition  that  would  assist  in  locating 
applic  tbie  records. 

ACCESS  PfWCEOURC: 

Indr  iduals  seeking  access  should 
fdiow  the  guidance  in  'Notification 
procet  ore'. 

CONTEl  riNO  NCCONO  MOCIOMICS: 

The  fVrmy's  rules  for  access  for 
recoKB  and  for  contesting  contents  and 
appea  ing  hurtial  determinations  are 
contai  led  in  Array  Regulation  340-21  (32 
CFR  P  trt  505). 


ECA' 

Froii  thelndividiiaL 

EXEMn  IONS  CUUI»B0  KM  THE  SYSTEM: 

Non  i. 
A1402.VOAJA 


PnM  iirement  Misconduct  Files, 

SVSTEI  location: 

HQl  IA(DAIA-LT}.  The  Pentagon, 
Wa^  (igton.  DC  203M)-2210. 

CATEW  INES  OF  HKMVIOUAU  COVBaCO  SV  THE 
SVSTEI  : 

Indi  riduals  or  legal  entities 
invest  gated  for  alleged  procurement 
miscoi  iduct,  such  as  fraudulent  activities 
in  seci  ring  or  performing  a  Government 
contra  :t. 

CATEOt  mSS  OF  RECORDS  NtTMESVamr 

Crit  linal  and  administrative 
invest  gations  of  baudnlent  criminal  or 
other  I  oisconduct  in  coanectioa  with 
Covet  iment  procurement  activities  and 
Consc  idated  List  of  Debarred, 
Suspe  ided,  and  ineligible  Contractors. 

AUTHQ  HTV  FOR  HAINTENANCl  OF  TNC 


procei 
the 


10 1  .S.C,  section  3012. 
furpoiieM: 


To  fetermine  whether  criminal  oc  civil 
ding  should  be  initiated  against 
c4itractor  with  the  Government  or 


govemmei^  procurement  officii  for 
criminal  ca  iduct  in  connection  with 
procuremei  it  activities  and  to  maintain 
anddistrib  ite  a  hst  of  contractors 
deterrainec  to  be  ineligible  to  participate 
in  Govemnlent  procurement  activities. 


ROUTINE  USI I  OF  RECORDS  MAMTAINEO  Nl 
THE  SVSnEMjatCUIDNie  CATCOORtES  OF 
IE  FURFOSEe  OF  SUCN  USES: 

Information  may  be  disdoeed  to  the 
Departmen :  of  Justice  and  United  States 
Attorney.  S  oe  also  'Blaakel  Routine 
Uses'  set  ft  rth  at  the  beginning  of  die 
Army's  list  ng  of  record  system  notices. 


RETRKVNia, 


Paper  records  in  file  folders. 


By  last  n  une< 


Records 
cabinets 
persomiri 
the  permis4able 


ire  maintained  in  file 
at  cesnble  only  by  authorized 
\  fho  are  properly  instructed  in 
use  of  the-infficmation. 


RETENTION  »  WO  DtSFOSAU 


!  Arnif' 


CONTESTmaJRECORO 

The 
and 

appealing 
contained 
CFR  Part 


Department 


agencies, 
Departmei^ 
opposing 
sources. 


mthssvsiem: 


MAM  KOElWS)  AND  / 

The  Judg » Advocate  Geneial, 
Headqaarti  ars,  DcperteaBt  of  the  Amy. 
The  Penta^m.  Waahii^teB.  DC  20310. 


Destroye  i  15  years  afier  final  action 
on  the  case . 


NOTIFICATIOI I 

Indhrtdul  lis  wishing  to  knew  whedier 
or  not  infoi  nation  on  them  exists  in  this 
system  of  t  icords  may  write  to  the 
System  Ma  nager.  ATTN:  ChieC 
Litigation  I  fvision,  famishing  full  name, 
current  ad(  ress  and  telephone  number, 
specific  de  aiia  that  will  enable  locating 
the  record,  and  signature. 

Individuals  desiring  access  to  records 
about  then  selves  shmild  write  as 
indicated  ii  i  'Notification  procedure', 
supplying  i  i^bnnatioa  req^iired  therein. 


'*s  rales  for  access  to  records 

contents  and 
nitial  determinations  are 
n  Army  Regulation  340-21  (32 


fbrcoi  testing 


5)5). 


of  the  Anny  Staff 
4nny  records  and  reports, 
of  Justice.  U.S.  Attorney, 
cbunseL  and  similar  relevant 


None. 

A1S06j0aaDAEN 

svrrEM«AiM: 
Relocation  Assistance  Files. 

SYSTEM  location: 

Office.  Chief  of  Eogiiweft. 
Headquarters.  Department  of  the  Army. 
Washington.  DC  22314;  Eogitteer 
Division  and  District  Offices. 

CATCOOmES  OF  MKMVIOUALS  COVERED  BV 1ME 
SYSTEM: 

Individuals  who  apply  for  relocation 
assistance  pursuant  ot  Title  II  of  Pub.  L 
91-646. 

CATEOOMES  OF  HECOROS  IN  THE  SYSTEM: 

Individual's  application  for  relocation 
assistance;  relevant  correspondence; 
documents  relating  to  the  movement  of 
displaced  persons  because  of 
acquisition  of  real  estate  for  Army 
Military,  Civil  works,  or  other  Federal 
agency  use. 

AUTMOWTV  RM  MAINTENANCE  OF  TNS 


Pub.  L  91-64a 

PUI«F08E(S): 

To  process  applications  for  relocation 
assistance  benefits  and  to  consider 
appeals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCUNNNO  CATEOOMES  OF 
USERS  AND  THE  FURFOSBS  OF  SUCN  USES: 

See  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  listing  of 
record  system  notice. 

poucies  and  practices  for  stornto, 
retimevino,  accessino,  retannno,  and 
olsfosmo  of  records  in  the  system: 

storage: 

Paper  records  in  flle  holders;  magnetic 
tape,  cards,  discs. 

retrievabiutv: 
By  applicant's  surname. 

SAFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  need  therefor,  within  buildings 
protected  by  security  guards. 

RETENTION  AND  disposal: 

Records  are  destroyed  10  years  after 
final  action  or  determination  on  appeals, 
as  applicable  at  offlces  performing 
Army-wide  responsibility.  Other  ofTices 
destroy  records  10  years  after  payment 
in  full  satisfaction  of  claim  or  flnal 
payment,  as  applicable.  Records  are 
destroyed  by  shredding. 


Chief  of  Bigineefs.  HeRdquarters, 
Departaient  of  the  Army.  Washington. 
DC  20314. 


notification  I 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
DAEN-REH-O;  individual  must  furnish 
fuH  name,  address  and  telephone 
number,  state  of  residence  at  the  time 
application  was  filed,  other  pertinent 
information  that  will  assist  in  locating 
the  records,  and  signature. 


Individuals  desiring  access  to  records 
about  themselves  in  Uiis  system  of 
records  should  submit  a  request  as 
indicated  under  'Notification  procedure', 
providing  the  information  required 
therein. 

CONTESTWM  RECORD  PROCSDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appeahng  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  SOS). 


From  the  individual.  Army  records 
and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBS: 

None. 

A1511.02DAEN 

SYSTEM  name: 

Army  Housing  Operations 
Management  System. 

SYSTEM  LOCATION: 

Office,  Chief  of  Engineers, 
Headquarters,  Department  of  the  Army, 
Washington.  DC  20314;  Housing 
Managers  at  Army  installations  world- 
wide. 

CATEGORIES  OF  NNMVNNIALS  COVERED  RY  THE 


Military  personnel,  their  dependents. 
Department  of  Defense  or  other  key 
civilian  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  on/off  post  housing 
containing  name.  service/SSN,  rank/ 
grade  and  date,  service  data, 
organization  of  assignment,  home 
address  and  telephone  number;  locator 
data:  appropriate  travel  orders;  records 
reflecting  housing  availability/ 
assignment/termination:  housing 
fmancial  records;  referral  services; 
property  inventories,  hand  receipts;  and 
issues  slips;  cost  control,  job  orders; 
survey  data;  reports  of  liaison  with  real 
estate  boards,  realtors,  brokers  and 
other  Government  agencies;  other 


management  reports  regarding  the  Anny 
bousing  system,  complaints  and 
investigations;  and  similar  relevant 
documents. 


10  U.S.C  sections  133  and  2874:  DOD 
InstmctioBS  nOOM.  4166.27. 4165.34. 
41654S.  4166.44  4166.47. 4166.51  and 
E.O.  S387, 

puRPoac(s): 

To  provide  information  relating  to  the 
management  operation,  and  control  of 
the  Army  hoosing  program;  to  provide 
necessary  housing  for  military 
personnel,  their  dependents,  and 
qualified  civilian  employees;  to 
determine  housing  adequacy /suitability 
to  document  cost  data  for  alterations/ 
repair  of  units;  to  establish  rental  rates; 
to  provide  guidance  and  referral  service; 
to  reflect  liaison  with  real  estate  boards, 
brokiers.  and  other  Government 
agencies;  to  render  reports;  to 
investigate  complaints  and  related 
matters. 


ROUTINE  USES  OF  I 

THE  SVSTm,  MCUIDRM  CAT 


OF  SUCH  uses: 

See  'Blanket  Routine  Uses'  set  forUi  at 
the  beginning  of  the  Army's  lising  of 
record  system  notices. 

AND  PRACTICSS  FORSTORMGi 


OF  RECORDS  IN  THE  SYSTEM: 


storage: 


Paper  records;  cards:  computer  tapes, 
discs,  and  printouts. 


By  individual's  surname,  facility  name 
or  number. 


Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  official  need  therefor,  housed  in 
buildings  protected  by  security  guards 
or  lock  when  not  in  use.  Information  in 
automated  media  is  further  protected  by 
physical  security  devices:  access  or  to 
update  of  information  in  the  system  is 
protected  through  a  system  of 
passwords,  thereby  preserving  integrity 
of  data. 

RETENTION  AND  disposal: 

Installation  troop  housing  Hies  are 
destroyed  after  3  years:  installation 
housing  project  tenancy  files  are 
destroyed  3  years  after  termination  of 
quarters  occupancy;  faily  housing  cost 
controls  are  destroyed  11  years  after 
last  entry;  family  housing  leasing  files 
are  destroyed  3  years  after  lease 


Federal  Register  /  Vol 


terminates,  is  cancelled,  lapses,  or  after 
any  litigation  is  concluded;  family 
housing  rental  rates  are  destroyed  after 
10  years;  housing  referral  services  are 
destroyed  after  5  years;  off-post  rental 
housing  reports  are  destroyed  after  2 
years;  off-post  housing  complaints  and 
investigations  are  destroyed  5  years 
after  completion  at  office  having  Army 
wide  responsibility,  and  at  other  offices 
complaint  and  investigation  records  are 
destroyed  2  years  after  completion. 

SVCTIM  MANAQOHS)  AND  AOOMSS: 

Chief  of  Engineers,  Headquarters. 
Department  of  the  Army,  Washington, 
DC  20314. 


NOrm  lATMN  WIOCHWIWffT 

Infc  rmation  may  be  obtained  from  the 
Direc  or  of  Industrial  Operations,  Office 
of  the  Chief  of  Engineers  or  his 
count  irpart  in  District/Division 
Engin  ler  Offices  providing  housing 
servic  s. 

mCOM  >  ACCESS  PMOCEOUNES: 

An  ndividual's  request  may  be 
addre  ised  to  the  Director  of  Industrial 
Open  tions  at  the  appropriate 
instal  ation,  and  contain  his/her  name 
and  ai  idress  and  last  assignment 
locati  in. 


9  6 


MY 


1987 


UM  I 


CONTKSTWMI 

The/ 
and  for  contesting 
appealing 
contained 
CFRPart 


's  rules  for  access  to  records 

contents  and 
nitial  determinations  are 
n  Army  Regulation  340-21  (32 


5)5). 


RCCOHO 

Fromthi 
records, 
activities, 
previous 


CATEOOmCS: 

individual,  his/her  personnel 
tehants/landlords  and  realty 
inancial  institutions,  and 
ployers/commanders. 


eni 


EXEMmOM 

None. 
{FRDoc.87- 


11379  Piled  »-18-87;  8:45  am] 

O0OeM1»414l 


CLAIMEO  RM  THE  system: 


Tuesday 
May  19,  19S7 


Part  VIII 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Part  412 

Medicare;  Capital  Payments  Under  the 
Inpatient  Hospital  Prospective  Payment 
System;  Proposed  Rule 
Medicare  Program;  Changes  to  the  DRG 
Classification  System;  Proposed  Notice 


^jBAjiAVA  mo  f^r: 


Federal  Register  /  Vol.  52, 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

neenn  vera  rmennng  AuinHiwueuun, 

42CFRPBrt412 

IBERC-403-P] 

CcpitM  Peynieiits  Under  llie  bipetlefit 
HoepltsI  Pion>etHi>e  Peyntent  System 

MCNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 


;  We  are  proposing  to  amend 
the  Medicare  regulations  governing  the 
inpatient  hospital  prospective  payment 
system  to  incorporate  capital-related 
costs  into  that  system. 
DATfS:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m  on  July  20, 1987. 

AOOHESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-403-P.  P.O.  Box  28676, 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
conunents  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW..  Washington,  DC. 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-403-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document 
in  Room  300-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a  jn.  to  5:00  p.m.  (phone:  202-245-7800). 
FOR  niRTHCii  inpohmation,  contact: 
Linda  Magno,  (301)  594-0343. 
•UrPLEMCNTARV  INFOmiATION: 
Table  of  Coatmis 

I.  Introduction 

II.  Background 

III.  Summary  of  Proposed  Changes  to  Capital 

Payment  in  the  June  1986  NPRM 

A.  Hospitals  Subject  to  the  Prospective 
Payment  System 

B.  Determination  of  Federal  Capital 
Payment  Rates 

C  Deiennination  of  Hospital-Specific    . 

Capital-Related  Payment  Rates 
D.  New  Hospitals 
E  Capital  Bxpenditure  Agreements   . 

F.  Sole  Community  Hospitals 

G.  Hospitals  and  UniU  Not  Subject.to  the 
Prospective  Payment  System 


H.  Summary  of  Additional  Options 
Prsented  in  tile  )une  1966  NPRM    ■  < 

IV.  Ap  il  1, 1986  IVoPAC  RecomntendatiffiM 
n  Capital  Payment 

V.  Proj  used  Changes  to  Capital  Payment  . 
A.  G  ineral  Disfnission 
E  O  pital  Payment  Policy-Specific 


VI. 

vn 

A. 
E 


Ml  thodology 
ApU 


1. 1987  ProPAC  Recommendafions 
Oiier  Required  Information 
Ir  pact  Statement 
Pi  perwork  Reduction  Act 


No.  96  /  Tuesday.  May  19,  1987  /  Propcsed  Rules 


Reguia  ions  Text 

Appen  lix  A — Federal  Capital-Related  Rates 
Appen  lix  B — Construction  Cost  Indexes 
Appen  lix  C — American  Hospital  Association 

Lii  t  of  Plant  and  Fixed  Equipment  and 

M  veable  Equipment 
Appen  lix  D— Regulatory  Impact  Analysis 

I.  Introduction 

On  une  3, 1986,  we  published  a  notice 
of  pro  K>sed  rulemaking  (the  June  1986 
Nm\  )  in  the  Federal  Register  (51 FR 
19970  to  amend  the  regulations 
gover  ling  the  prospective  payment 
systei  1  and  to  update  various 
comp<  nents  of  the  system.  In  particular, 
we  pr  iposed,  under  section  1886(a)(4]  of 
the  S<  cial  Security  Act  (the  Act),  to 
incori  orate  capital-related  costs  into  the 
prosp  ctive  payment  system  effective 
with  (  Dst  reporting  periods  beginning  in 
Feder  >l  fiscal  year  (FY)  1987,  which 
begar  on  October  1, 1988.  However,  on 
July  2  1986,  the  Urgent  Supplemental 
Apprt  priations  Act  for  FY  1986  (Pub.  L 
99-34!  )  was  enacted,  and  section  206  of 
that  1<  w  amended  section  1886(a)(4)  of 
the  A  t  to  extend  the  period  (throti^ 
cost  r  iporting  periods  beginning  prior  to 
Octol  er  1, 1987)  during  which  capital- 
relate  1  costs  must  be  treated  separately 
from  I  ther  inpatient  hospital  costs.  Iq 
effect  section  206  of  Pub.  L.  99-349 
precli  ded  the  incorporation  of  capital- 
relate  1  payments  into  the  prospective 
paym  int  system,  as  we  had  proposed, 
until  I  )ctober  1, 1987.  As  a  result,  and  in 
order  to  devote*  more  time  to  analysis  of 
the  pt  blic  comments  on  the  capital- 
relate  i  provisions  of  the  NPRM,  we 
decid  id  to  remove  those  provisions  from 
the  p  Dspective  payment  system  update 
for  F  1987  (published  as  a  fmal  rule  on 
Septc  nber  3, 1986  (51  FR  31454))  and  to 
publii  h  them  in  a  separate  rule. 

In  I  ddition.  on  October  21, 1986,  the 
Omnpus  Budget  Reconciliation  Act  of 
1988  (  hib.  L  99-509)  was  enacted  and 
inclu(  ed  a  provision,  section  9303,  that 
amen  led  section  1886(g)  of  the  Act. 
Sectii  n  9303  of  Pub.  L  99-509  also 
requi  es  that  the  amount  of  payments 
for  ci  pital-related  costs  attributable  to 
inpat  ent  services  of  prospective 
payu  snt  hospitals,  otherwise 
deter  nined  to  be  reasonable  under   /  ^ 
curre  it  law,  be  reduced  by—       . 


attributabl 
periods  or 
be)  01 

Section 
inclusion 
prospectivj 
aggregate 
for  those 
attributabl 


•  Three  bnd  one-half  percent  for 
payments  1  ittributabls  to  portions  of  cost 
reporting  p  eriods  occurring  during  FY 
1967: 

Seven  ipercent  for  payments 
attributabl  i  to  portions  of  cost  reporting 

]is<^rges  (as  the  case  may 
be)  occurr  ng  during  FY  1988;  and 
Ten  pt  rcent  for  payments 

'to  portions  of  cost  reporting 
ischaiges  (as  the  case  may 
during  FY  1989. 
also  provides  that  in  any 
capital-related  costs  into  the 
payment  system,  the 
iedicare  capital  payments, 
pital-related  costs 
to  portions  of  cost  reporting 
periods  occurring  during  FYs  1988  and 
1989,  miut  be  neither  greater  nor  less 
than  the  ai  gregate  Medicare  capital 
payments  hat  would  have  been  made, 
taking  intc  account  the  reductions 
mandated  under  section  9303  of  Pub.  L 
99-509,  wi  hout  such  inclusion  of  capital 
related  coi  ts  into  the  prospective 
payment  s  rstem. 

Furthen  tore,  sections  9303(b)  and 
9304  of  Pu  ».  L  99-509  amended  sections 
1886(d)  an  1 1886(g)  of  the  Act  to  include 
hospitals  i  1  Puerto  Rico  under  the 
prospectiv  e  payment  system  effective 
for  inpatie  it  hospital  discharges  in  fiscal 
years  begi  ming  on  or  after  October  1, 
1987. 

Accordi  igly,  in  this  proposed  rule,  we 
are  propoi  ing  to  change  the  regulations 
that  apply  specifically  to  the  way  in 
which  inp  itient  hospital  capital-related 
costs,  exc  iiding  payments  to  proprietary 
hospitals :  at  a  reasonable  rate  of  return 
on  equity  iapital,  will  be  treated  for 
Medicare  layment  purposes  effective 
wiUi  hosp  tal  cost  reporting  periods 
beginning  an  or  after  October  1, 1987. 
Capital-re  ated  costs  under  Medicare 
include  dc  >reciation.  interest  taxes, 
insurance  ind  similar  expenses  (defined 
further  in  1 413.130)  for  plant  and  fixed 
equipmen  .  and  moveable  equipment 
We  are  ta  Ling  into  consideration  the 
public  cor  iments  on  the  June  1986  NPRM 
concemin  ;  the  capital-related  proposals 
(including  recommendations  from  the 
Prospecti\  e  Payment  Assessment 
Commissi  in  (noPAC)).  Affected 
regulation  t  are  located  in  42  CFR  Parts 
412  and  41 3. 

Inpatiei  t  operating  costs  are  the  only 
costs  curr  intly  covered  by  the 
prospectiv  e  payment  amounts  for  those 
hospitals  I  ubject  to  the  prospective 
payment  1  ystem  (S  412.2(c))  and  by  the 
target  rat(  -of-increase  limits  for  those 
hospitals  ind  unfts  excluded  from  the 
prospectii  e  payment  system  (9  413.40). 
According  ly.  under'current  Medicare 
rulM.  i>ay  nent  for  capital-related  costs 
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is  on  a  reasonable  oost-ibasis  (S  413.5) 
because  those  costs  are  q>ecificaUy 
excluded  Ironi  the  definitioii  of  inpatient 
operating  costs  for  both  hoqiitals 
subject  to  and  diose  excluded  from  the 
prospective  payment  system. 

This  proposed  rule  woukl  eUminate 
the  previous  distinction  maintained 
between  capital-related  and  operating 
costs  only  for  Medicare  inpatient 
hospital  services  provided  by  hospitals 
subject  to  the  prospective  payment 
system  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1987. 
However,  section  9303(a)  of  Pub.  L.  99- 
509  provides  that  sole  community 
hospitals  are  exempt  from  the  capital 
cost  reductions  through  portions  of  cost 
reporting  periods  or  discharges  (as  ttie 
case  may  be)  occurring  during  FY  1989 
(section  1886(g)(3)(A)  and  (B)  of  the 
Act),  and  from  the  inclusion  of  capital- 
related  costs  in  operating  costs  of 
inpatient  hospital  services,  through  their 
cost  reporting  periods  beginning  before 
October  1, 1990  (section  1886(g)(3)  (C)(i) 
of  the  Act);  accordingly,  we  are 
proposing  to  exen^it  them  from  the 
provisions  of  this  rule  for  those  periods. 

n.  Background 

Section  1886(a)(4)  of  the  Act,  as 
amended  by  section  601(a)(2)  of  the 
Social  Security  Amendments  of  1983 
(Pub.  L  98-21),  section  9107  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272),  section  206  of  Pub.  L  99-349,  and 
sections  9303(c)  and  9320(g)(1)  of  Pub.  L 
99-509  states: 

For  purposes  of  this  section,  tlie  term 
"operating  costs  of  inpatient  hospital 
services"  includes  all  rootiiie  operating  costs, 
ancillary  service  operating  costs,  and  special 
care  unit  operating  costs  with  respect  to 
inpatient  hospital  services  as  such  costs  are 
determined  on  an  average  per  admission  or 
per  discharge  basis  (as  determined  by  the 
Secretary).  Such  term  does  not  include  costs 
of  approved  educational  activities,  a  return 
on  equity  capital,  or,  with  respect  to  coats 
incurred  in  cost  reporting  periods  beginning 
prior  to  October  I  of  1967  (or  of  such  later 
year  as  the  Secretary  may,  in  his  discretion, 
select),  other  capital-related  costs,  as  defined 
by  the  Secretary.  (Emphasis  added.) 

The  first  statutory  distinction  between 
capital-related  costs  and  total  Medicare 
Part  A  hospital  inpatient  operating  costs 
was  made  with  the  enactment  of  Pub  L 
98-21  on  April  2a  1983  Prior  to  that  time 
capital-related  costs  were  identified  and 
treated  separately  for  Medicare 
payment  purposes  only  under 
regulations — specifically.  S  413.30,  under 
which  capital-related  costs  were 
excluded  from  the  inpatient  routine 
operating  cost  limits  (that  is,  the  section 
223  limits  enacted  by  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-603)) 


for  cost  reporting  periods  begiiming  on 
or  alter  Jn^  1. 1979.  and  1 413.40,  under 
which  capital-related  costs  were 
excluded  from  the  inpatient  total 
operating  cost  limits  and  rate-of- 
increcue  limits  enacted  as  part  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1962  (Pub  L  97-248).  Section 
eoi(a)(2)  of  Pub.  L  96-21.  however, 
amended  subsection  1886(a)(4)  of  the 
Act  specifying  that  the  term  "operating 
costs  of  inpatient  hospital  services"  did 
not  include  costs  that  are  defined  by  the 
Secretary  as  capital-related  costs. 
Initially,  the  exclusion  of  capital-related 
costs  was  to  apply  only  to  cost  reporting 
periods  beginning  prior  to  October  1, 
1986.  However,  section  206  of  Pub.  L  99- 
349  further  amended  section  1886(a)(4) 
of  the  Act  by  postponing  for  an 
additional  year  the  inclusion  of  capital- 
related  costs  into  the  definition  of 
operating  costs  (that  is.  for  cost 
reporting  periods  beginning  prior  to 
October  1, 1967).  Subsequently,  section 
9303(c)  of  Pub.  L  99-509  further  revised 
section  1886(a)(4)  of  the  Act  by 
providing  that  capital-related  costs  be 
excluded  from  inpatient  operating  costs 
for  cost  reporting  periods  beginning 
prior  to  October  1, 1987  or  later  at  the 
Secretary's  discretion.  Therefore,  until 
the  Secretary  amends  the  regulations  to 
include  them,  capital-related  costs  at« 
excluded  from  costs  that  are 
incorporated  into  the  prospective 
payment  system  under  section  1886(d)  of 
the  Act  and  the  rate-of  increase  limits 
under  section  1886(b)  of  the  Act;  they 
are  instead  subject  to  reasonable  cost 
reimbursement  provisions  under  section 
1861(v)oftheAct. 

Section  1886(d)(1)(A)  of  the  Act 
establishes  the  prospective  payment 
system  as  the  sole  basis  for  paying  for 
"operating  costs  of  inpatient  hospital 
services  (as  defined  in  subsection 
(a)(4))"  for  hospitals  subject  to  that 
system.  The  current  prospective 
payment  rates  are  not  set  at  levels 
designed  to  cover  capital-related  costs 
as  well  as  operating  costs  as  previously 
defined.  We  are,  therefore,  setting  forth 
in  this  proposed  rule  prospectively 
determined  capital-related  pajrment 
rates  to  be  effective  with  cost  reporting 
periods  beginning  on  or  after  October  I 
1987,  as  authorized  under  sections  9303 
and  9304  of  Pub.  L  99-509. 

As  a  means  of  providing  complete 
information  to  the  public  concerning  our 
approach  to  new  capital  payment 
regulations,  we  summarize  below  the 
capital  provisions  of  the  June  1986 
NFRM  We  also  discuss  some  of  the 
comments  on  that  NPRM.  and  a 
summary  of  the  April  L 1906  and  April  L 
1967  recommendations  of  ProPAC 
concerning  capital. 


m  guiimiBij  uf  rmpoaad  Ch— iw  lo 
Capital  Paymnl  in  Iba  )uoa  1M6  NPm 

We  stated  in  the  June  1986  fOFRM  our 
intention  to  change  die  way  we  aiake 
capital  payments  for  hospital  inpatient 
services  fiom  the  reasonable  coat-baaed 
reimbursement  system  to  the 
prospective  payment  system  in  lig^t  of 
the  statutory  limit  on  the  Secretary's 
authority  to  distinguish  capital  related 
costs  fr«Hn  other  inpatient  operating 
costs  under  section  1886(a)(4)  of  the  Act 
We  proposed  a  methodology  to 
incorporate  capital  payments  into  die 
prospective  payment  system  that 
conformed  with  the  statutory  provisions 
governing  the  payment  for  all  inpatient 
operating  costs,  while  using  the 
Secretary's  exceptions  and  adjustments 
authority  under  section  1886(d)(S)(C)(iii) 
of  the  Act  as  the  basis  for  phase-in  rules 
to  ease  the  transition  of  hospitals  from 
cost  reimbursement  to  the  inclusion  of 
capital  payments  under  the  prospective  - 
payment  system. 

A  Hospitals  Subject  to  the  Prospective 
Payment  System 

Section  1888(a)(4)  of  the  Act  prior  to 
enactment  of  Pub.  L.  96-21,  simply 
incorporated  capital-related  costs  into 
the  definition  of  operating  costs.  As 
noted  above,  we  proposed  to  establish  a 
transition  period  and  other  refinements 
that  would  improve  the  equity  of  the 
system  by  using  the  exceptions  and 
adjustments  authority  under  section 
1886(d)(5)(C)(iii)  of  the  Act  We 
proposed  a  four-year  transition  period, 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  L 1966. 
leading  to  fully  national  capital  payment 
rates.  During  each  year  of  the  proposed 
transition  period,  payments  to  hospitals 
were  to  be  based  on  a  combination  of  a 
Federal  capital  rate  and  a  hospital- 
specific  capital  portion.  The  proposed 
schedule  for  the  phase-in  period  to 
national  capital  payment  rates  was 
indicated  for  each  component  as  shown 
in  the  following  table: 


We  proposed  to  add  new  \\  412.65 
through  412.67  to  the  regulations  to 
describe  the  new  payment  policy. 
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B.  Determixiatioa  of  Fedvol  Capital 
PaymuUBales 

We  proposed  to  amtpute  th6  Federal 
capital-rehted  rate  using  audited 
hospital  inpatient  capitri-related  cost 
data  from  Medicare  -cost  reports  for 
reporting  periods  beginning  on  or  after 
October  1,  lOSZ  and  before  October  1, 
1983  (that  is.  Fedeta)  FY  1983)  to 
devetop  avcFage  capHal-relatcd  costs 
per  disdisige.  We  reduced  those  costs 
by  an  estimated  amoMit  to  reflect  an 
ofbet  for  interest  inceaM  earned  on 
funded  depredaliaaL  Ws  then  ased  the 
base  period  ITederai  FY  1983)  cost  data 
to  establish  aa  awatage  sl^Hktrdized 
aaaount  per  discharge  fareadi  pajnnent 
area  (that  is,  urban  and  mra^  of  eadt 
census  diviaioo  and  for  ^  natkn  ia  tlM 
followriag  nwaner. 

•  TIm  FY  1963  costs  per  discharge 
were  inflated  thraugh  FY  199S  using  the 
historical  and  projected  annual  rates  of 
increase  in  the  capital  component  of  the 
proposed  hospital  market  basket 

•  The  costs  were  standan&zed  to 
remove  the  effects  of  factors  causing 
vaiiatioii  in  hospital  operaliBg  costs  that 
are  subsequently  recognised  in  the 
computation  of  eadi  hospital's 
prospective  payment.  Because  capital- 
related  costs  were  to  be  treated  as 
"other  nonfaibor  standardized  amounts" 
in  the  pro^>ective  payment 
methodology,  we  proposed  that  each 
hospital's  capital-ieiated  costs  be 
standardized  for  the  effects  of  case,  mix, 
indirect  medical  education  costs,  and 
the  higher  east*  (rf  treating  a 
disproportionate  share  of  low  income 
patients,  hi  addition,  beosaae  Alaska 
and  Hawaii  have  a  higher  cost  ^  Uving 
compared  to  other  States,  the  capital- 
related  coats  for  hosfritals  m  these  two 
States  were  also  standardized  by  Ae 
applicable  cost-of-living  adjustment 
factor. 

•  We  con^iuted  separate  averages  of 
the  adjusted  capital-related  costs  per 
discharge  for  urban  hospitals  and  rural 
hospitals,  nationally  and  in  each  census 
division. 

•  Each  of  the  average  capital-related 
standardized  amounts  was  reduced  by 
the  estimated  proportion  (five  percent  ia 
FY  1987)  of  total  prospective  payments 
tliat  are  for  outlier  cases. 

•  We  adjusted  each  of  the  average 
capital-related  standardized  amounts  by 
the  appropriate  indirect  medical 
education  payment  equity  factor. 

h)  order  to  remain  consistent  with  the 
prospective  payment  rules  governing  the 
transition  from  regional  to  national 
Federal  rates,  we  proftosad  tlMt  the 
Federal  capital-rdated  rates  far 
discharges  in  Federal  FY  1987  be  a  blend 
of  Federal  regional  (50  percent)  and 


UM 


nati  nal  (5ft  peirwit)  rates.  F^ 
disc  aigeaoccuiring  UK  Federal  FY  1988 
and  mwaid.  we  proposed  that  die  fidt 
natii  nal  rate  be  applicaUe. 

C.  D  'termination  of  Hoapital-^pecipc 
Capi  tif-ReiaiiBd  Payment  Rates 

In  the  June  1988  NHEIM.  we  proposed 
that  he  hom>ital-specific  portion  of  the 
capi  al-related  paynant  be  based  aa  the 
lessi  r  of — 

•  ts  hospital-specific  cai»tal-relatad 
rate  that  is,  its  audited  inpatient 
capi  il-related  cost  per  diaehaige. 
Stan  ardized  for  case  mix.  froBB  ita  coat 
repo  ting  period  beginniag  in  Federal  FY 
1986)  updated  through  each  year  of  the 
tram  itira  period  by  the  pro^iective 
payi  lent  «i)date  factcx;  or 

•  ts  actual  iiqiatient  ct^Htal-related 
cost  ter  discharge  in  each  traasitioa 
year 

D.  N  fw  Hospitals 

W  !  proposed  that  new  hospitals 
wou  ibe  paid  on  the  basis  of  the  full 
Fede  ral  capital-related  rate  (diat  is. 
then  would  be  no  capital-related  i^use- 
in  p«  riod  for  these  facilities). 

E.  O  fHtal  Expenditure  Agreements 

Se  :tion  1886(g](l}  of  the  Act  provided 
that,  if  legislation  concerning  payment 
for  c  ipital-related  costs  for  inpatient 
hosp  tal  services  is  not  enacteid  before 
Octo  yet  1. 1986  (subsequently  amended 
by  s(  ctioa  206  of  Pub.  L  99-^49  to 
Oct(  ler  1, 1987).  certain  restrictions 
wou  i  ^i^y.  No  payment  would  be 
mad  !  for  capital-related  costs  of  capital 
exp<  iditures  for  inpatient  hospital 
serv  X9  in  a  State,  if  sudi  e^qtenditurcs 
wen  obligated  after  September  aa  1980 
(sub  equently  amended  to  Septraabcr 
30, 1  67).  unless— 

•  lie  State  has  an  agreement  with 
the  {  ecretary  under  section  1122(b]  of 
the  i  ct;  and 

•  !lie  State  has  recommended 
appi  )val  oi  the  capital  e^qjienditure 
und<  r  the  agreemenL 

Fc  ■  purposes  of  section  1886(g)(1)  of 
the  i  lI^  capital-related  costs  of  capital 
expc  [iditures  are  defined  in  section 
1122  g)  of  the  Act  as  those  expenditures 
that,  under  generally  accepted 
accc  indng  principles,  are  not  properly 
chai  )eable  as  an  expense  of  operation 
and  naintenance,  and  that — 

•  ^ceed  $800,000  (or  such  lesser 
amo  int  as  the  State  may  establish); 

•  3)aage  the  bed  c^;>acity  of  the 
facil  ty  with  respect  to  which  the 
exp(  nditure  is  made;  or 

Substantially  chuige  the  services  of 
icility  with  ^pect  to  which  the 


the 

exp^dittse  is  made. 

Hi 

Act, 


wever,  under  secti<m  1122tj)  of  the 
'or  those  capital  expendititfes  that 


are  moda  bf  a  hMkh  I 
organizal  emet 
ldiin.nel  trte lawiai ia letiufaed if  75 
percent  e  the  swalhasare  expected  to 
use  the  si  rvice  for  wMdk  die  capita) 
expenditi  re  is  made,  mui  Ae  Secretary 
determin  •  diat  Aeexpendftmes  are 
necessOT;  fertbeofgamiatiento 
operate  e  fieientjy  md  ecenomicaHy. 
Under  be  June  1986  NPRM;  capital- 
related  a  «ts  for  expoiditures 
disappro^  ed  by  a  ^te  under  section 
1122  of  tb  e  Act  would  be  ctmsidered 
nonaHow  able  costs  for  Medicare  cost 
reporting  purposes.  We  ivoposed  to 
adjust  th<  Federal  portioned  the  capital- 
related  p  Qspective  payment  amount  on 
the  basis  of  the  percentage  of  the  total 
dis^pro  ed  capital  eicpenditures  to 
total  cap  tal  assets.  Baoauso  our  capital 
payment  utHMsal  provided  that  the 
hospital-i  pedfic  portioo  of  the  capital 
paymeitf  would  be  detemned  on  a 
reasonah  e  cost  basis  for  aUewaUc 
coats  (th<  t  is,  costs  that  are  specifically 
approvet  under  sectioBi  1122  of  the  Act), 
wedidni  it  propose  tD  a#ist  the 
hospital-i  pedfic  capita)  paynsnts. 

F.  Sole  C  immunity  Hospitak 

We  pn  posed  to  pay  sole  community 
hospitals  (SCHs)  the  caprtal-rriated 
payment  rates  for  aH  discharges 
occurring  in  cost  repenting  periods 
beginnini  on  or  after  Octobo*  1. 1986 
at— 

•  25  p«rcentoftbe  Federal  regional 
capital-n  lated  rates,  plus 

•  75  p(  rcent  of  their  capital-related 
hospital-i  pecific  rate. 

We  ak )  proposed  te — 

•  Disn  gord  tbe  blendhig  of  Federal 
and  hosp  tal-spedfic  rates  and  the 
transitioi  to  foil  national  rates 
applicabm  to  all  other  hospitals;  and 

•  Appfc  the  additional  payment 
provisiot  I  applicable  to  SCHs  under 
{  412.%(( )  to  indude  capitaKrelated 
payment  adjustments. 


G.  Hospi^h 
the 


fs  and  Units  Not  Subject  to 
ive  Payment  System 


f  Prosf,  ecti' 

We  pn  posed,  for  a  limited  time,  not  to 
incorpon  te  csfutal-related  costs  into 
inpatient  operating  costs  far  those 
hospitals  and  units  not  subjed  to  the 
prospect]  ve  payraeirt  system,  using  the 
Secretar]  's  exception  authority  under 
section  1  l86(bK4)(A)  of  Ule  Ad.  Then- 
capital  n  lated  costs  were  to  oontinoe  to 
be  paid  o  n  a  reasonable  cost  basis. 
However ,  we  nolad  t^t  it  was  our 
intention  to  devalqp  aa  alternative  to 
reasonal)  e  coat  lahnbursaaiaat  tor  the. 
capital-n  lated.  coats  of  these  mrfaided 
facilities, 
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H.  Summary  of  Additional  Options 
Presented  in  the  June  1986  Nmhf 

We  specifically  invited  public 
comment  on  an  option  in  which  we 
would  not  standardize  for  case  mix, 
indirect  medical  education  or 
disproportionate  share  payments.  In 
addition  to  the  basic  proposal  outlined 
above,  we  set  forth  and  solicited 
comments  on  several  options  (described 
below)  that  we  were  considering  in 
order  to  permit  hospitals  to  better  adjust 
to  this  significant  change  In  the  way 
Medicare  would  pay  for  inpatient 
hospital  capital-related  costs  and  to 
avoid  sudden  and  severe  disruptions  in 
hospital  capital  funding. 

1.  Distinguishing  Plant  and  Fixed 
Equipment  from  Moveable  Equipment 
during  Transition 

Under  this  option,  all  moveable 
equipment  costs  would  have  been 
incorporated  into  the  Federal 
prospective  payment  rates  with  no 
transition,  and  a  transition  of  longer 
than  four  years  as  proposed  would  have 
been  provided  for  plant  and  fixed 
equipment 

As  a  variation  to  this  approach,  we 
considered  paying  hospitals  based  on 
the  costs  reported  in  their  FY  1986  cost 
reports  for  plant  and  fixed  equipment 
related  to  debt  service  (principal  and 
interest)  and  lease  costs.  Depreciation, 
as  it  is  currently  defined  in  regulations 
at  S  413.134  through  §  413.149,  would  not 
have  been  paid  on  a  hospital-specific 
basis. 

2.  Alternative  to  Hospital-Specific 
Rate — ^Rolling  Base 

Rather  than  establishing  a  hospital- 
specific  capital-related  rate  from  a  fixed 
base  year,  we  indicated  we  would 
consider  using  the  actual  costs  during 
each  transition  year  to  determine  the 
hospital-specific  portion  of  the  blended 
payment  amount 

3.  Transitional  Exception  Process  for 
Hospitals  Disadvantaged  by  Phasing 
Capital-Related  Payments  Into  the 
Prospective  Payment  System 

Under  this  approach,  an  exceptions 
process  which  was  distinct  for  capital- 
related  costs,  was  set  forth  pursuant  to 
the  general  authority  granted  to  the 
Secretary  under  section  1886(d)(5)(C)(iii) 
of  the  Act  to  provide  for  such  exceptions 
and  adjustments  to  prospective  payment 
amounts  as  are  deemed  appropriate. 
Under  this  option,  the  amounts  to  be 
paid  under  the  capital  payment 
exception  process  would  be  funded  by  a 
reserve  of  funds  obtained  by  reducing 
the  average  standardized  capital-related 
payment  rates  by  five  to  ten  percent  to 


generate  a  pool  equal  to  the  amount 
estimated  to-be  paid  to  hospitals 
meeting  the  foUonving  exceptions 
criteria: 

•  The  ratio  of  current  liabilities  to 
current  assets  exceeds  200  percent 

•  Inpatient  per  discharge  capital- 
related  costs  exceed  200  percent  of  the 
Medicare  adjusted  standardized  capital 
payment  for  a  hospital's  payment  area 
(region  and  urban  or  rural  location). 
Only  costs  associated  with  capital- 
related  items  and  services  that  were 
obligated  before  a  specified  date,  for 
example,  before  January  1, 1986.  were  to 
be  considered. 

•  Total  inpatient  cost  per  discharge 
exceeds  total  prospective  payments  and 
pass-through  payments  per  (Uscharge 
(capital  and  noncapital  payments  per 
case). 

4.  Lengthening  the  Capital  Payment 
Transition  Period 

We  proposed  consideration  of  a 
phase-in  period  longer  than  the  four 
years  stated  in  our  proposal. 

5.  Variations  in  Blending  Federal  and 
Hospital-Specific  Rates  During 
Transition 

We  proposed  consideration  of  an 
increase  in  the  hospital-specific 
proportion  and  a  commensurate 
decrease  in  the  Federal  proportion 
during  the  transition  period  so  that  the 
capital-related  hospital-specific  portion 
would  be  weighted  higher  in  the  eariy 
years  of  the  transition  period  than  was 
specified  in  the  June  1986  NPRM. 

6.  Adjustment  to  Hospital-Specific  Rates 
for  Low  Occupancy 

Under  this  approach,  the  capital- 
related  hospital-specific  rate  was  to  be 
modified  when  a  hospital's  occupancy 
rate  was  significantly  below  the 
national  average.  We  stated  that  we 
would  inflate  the  number  of  total 
inpatient  days  in  the  cost  reporting  year 
by  the  percentage  difference  between 
the  hospital's  actual  occupancy  rate  in 
that  period  and  an  appropriate 
percentage  threshold.  Using  the  resulting 
adjusted  inpatient  days  figure,  we  would 
derive  the  capital-related  cost  per  diem 
to  be  used  in  determining  the  hospital's 
total  inpatient  capital-related  cost  for 
the  cost  reporting  period.  This 
modification  was  to  result  in  an 
appropriate  and  proportional  reduction 
in  the  hospital's  rate  per  case  in  making 
its  capital  payment 

7.  Update  of  the  Capital-Related 
Hospital-Specific  Rate 

Rather  than  updating  the  capital- 
related  hospital-specific  rate  by  the 
overall  prospective  payment  update 


factor,  as  proposed,  we  indicated  that 
we  were  considering  an  alternative  to 
update  that  rate  by  the  percentage 
change  in  the  capital  component  of  the 
hospital  market  basket 

IV.  April  1, 1986  ProPAC 
ReooaunendalkNis  on  Capital  PayoMiit 

In  its  April  1, 1986  Report  to  the 
Secretary  (published  as  Appendix  C  of 
the  June  1986  NPRM  (51 FR  20123)). 
ProPAC  made  recommendations  related 
to  the  incorporation  of  capital-related 
costs  into  the  prospective  payment 
system.  We  described  those  proposals 
in  detail  in  that  NPRM  and  provided  our 
responses.  The  follovring  is  a  summary 
of  diose  recommendations. 

A  Including  Capital  in  the  Prospective 
Payment  System  (Recommendation  S) 

ProPAC  recommended  that  beginning 
in  FY  1987.  the  Secretary  should  initiate 
a  transition  to  all-inclusive  prospective 
prices  diat  combine  inpatient  operating 
and  inpatient  capital-related  cost 
components  in  a  single  prospective 
payment  per  case  for  hospitals.  The 
capital  payment  methodology 'that  is 
adopted— 

•  Should  provide  neutrality  in  capital- 
related  cost  and  operating  cost  trade- 
offs: and 

•  Should  not  favor  either  capital- 
related  or  operating  costs  but  should 
encourage  hospital  managers  to  choose 
the  optimal  combination  of  those  cost 
components.  An  all-inclusive  payment 
rate  would  allow  individual  providers 
the  flexibility  to  make  what  they 
consider  to  be  the  most  cost-effective 
decisions  based  on  the  unique 
characteristics  of  their  institutions. 

B,  Capital  Payment  Method    ■ 
(Recommendation  6) 

ProPAC  recommended  that  the 
Federal  portion  of  capital  payments 
should  be  calculated  as  a  fixed 
percentage  add-on  to  the  standardized 
amounts,  beginning  in  FY  1987,  and  that 
the  Secretary  should  immediately 
develop  capital  components  to  be  added 
to  the  hospital  market  basket.  When 
appropriate  data  become  available,  the 
components  of  prospective  payments 
should  be  recalculated  to  reflect  the 
addition  of  capital  costs.  The  results  of 
this  recomputation  should  be 
implemented  as  soon  as  possible,  but  no 
later  than  FY  1988. 

C.  Level  of  Capital  Payment 
(Recommendation  7) 

ProPAC  recommended  that  capital 
payment  should  be  added  to  the  Federal 
portion  of  the  prospective  payment  rates 
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ProPAC  racnrnmrmfed  tfiat  the 

transition  to  Federal  capital  payments 
umfer  the  prospective  payment  system 
sbonM  begin  in  FY  1987  in  accordance 
with  the  feHowing  provisions: 

•  There  should  be  no  transition  for 
moveable  equipment.  AH  payments  for 
moveable  eqaipmeut  riionid  be  included 
as  a  nxed  percentage  ado-on  to  the 
Federal  standardized  amomrts  beginning 
in  FY  1987. 

•  PaynMOt  for  plaat  and  fixed 
equipnent  siMald  bepkaaed  in  as  a 
fixed  percentage  add-on  to  the  Federal 
standardiatad  amoanta  aver  a  seven-  to 
ten-yeaf  period  on  a  straight  Itaie  baris. 

•  For  plant  and  fixed  equipmeBl,  the 
hospital-tpeeific  capital  pajrnent 
portions  should  be  baaed  on  the  actual 
costs  incurred  during  each  year  of  Ae 
transition. 

•  During  the  tranrition.  the  Federal 
portion  for  plant  and  fixed  equipment 
should  be  updated  each  year  by  an 
index  of  construction  costs. 

•  The  addition  of  capita)  to  the 
Federal  standardized  amounts  should 
reflect  base-year  treatment  of  return  on 
equity  and  interest  offsets.  Return  on 
equity  payments  should  be  added  to  the 
hospital-specific  portion  of  operating 
costs.  Once  (he  transition  to  fully 
national  rates  for  operating  payments 
ends,  there  should  be  no  hospital 
specific  payment  for  return  on  equity. 

V.  Proposed  Changes  to  Capital 
Payment 

A  GenemUhscuaskm 

A  wide  variety  of  comments  were 
received  on  the  policies  and  options 
described  in  the  June  1988  NPRM.  We 
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for  ho^Btal  accounting  years  beginning       have 
in  FY  1987  in  th«  faUamrii«  stqw: 

•  For  buUdint  and  fixed  equipment, 
average  actual  Medicase  capital-related 
costs  per  discharge  far  FY  IMS. 
projected  forward  to  FY  1967  by  an 
index  of  construction  capital  costs. 

•  For  moveable  eqaipment,  average 
actual  Medicare  capita)  costs  per 
discharge  for  boepttal  coat  reporting 
year  FY  1963.  pniected  farwatd  to  FY 
1987  by  an  index  of  equipment  capital 
costs 

•  The  proportion  attributed  to 
moveable  equipment  slumld  be  the 
lesser  of  the  FY  1983  proportion  or  40 
percent. 

D.  Capital  Payment  Thmntion 
(Recommendation  8) 


wised  OUT  origin^  propoeal  in 
sever  il  aubatanlis)  way*  in  laeponae  to 
c^iiuKnta  and  in  l^ght  of  sectisn  208 
L  99-349  and  sections  930^  and 
Pub.  L.  8»-60B.  Below,  we 
in  detail  vwioos  aspects  of  our 
propo^l  and  tte  specific  metfiodtrfogy 
that «  e  woold  use  to  impleinent  oar 
propo  lal. 
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discussed  earlier,  section  206  of 
99-509  extended  the  period 
which  die  Secretary  is  required  to 

and  treat  capital-related 
leparately  from  other  inpatient 
operating  costs  that  are  subject 
the|provisions  of  secticm  1886  of  the 
is,  subject  to  the  prospective 
system,  the  rate-of-increase 
and  State  reimbursement  control 
Section  9303  of  Pub.  L  99-509 
section  1888(g)(3)  of  the  Act  to 
ttiat  in  dw  design  of  a 

payment  system  forca|ritaI- 
costs,  the  aggregate  capital 
attributable  to  portions  of  cost 
periods  occurrmg  daring  FYs 
1989  shall  l>e  neither  greater 
dian  die  aggregate  capital 
that  would  have  been  made 
asonable  cost  basis  subject  to  die 
trf  scvm  percent  in  FY  1989 
pocent  in  FY  1988,  as 

onder  section  99(n(a)  of  Pub. 
In  addition,  section  9904  (rf 
90-506  provides  Im  inclusion  of 
in  Puerto  Rico  onder  the 
payment  sysleii  effective 
patient  hoq»ital  diadiaiges 
in  FY  1988.  We  pUn  to 
the  provisions  concerning 
in  Puerto  Rico  in  a  separate 
rule  to  be  published  shortly  in 
~  Register.  (We  note  that  in 
(  ocument  we  plan  to  farther  amend 
K  to  Part  412  to  implement 
provisions.  In  this  proposed  rule, 
proposing  to  add  Subpart  K 
of  S  412.214  to  implement  the 
for  incorporating  capital 
into  the  prospective  payment 
for  hospitals  in  Puerto  Rico.) 
9304  of  Pub.  L  99-509  also 
section  1888(d)  of  the  Act  (by 
section  188e(d)(9)(D)(iii))  to 
the  Secretary  to  make 
and  adjustments  under 
we  believe  a  transition  period 
ther  refinements  for  incorporating 
1  payments  into  the  prospective 
system  could  be  extended  to 
!s  in  Puerto  Rico.  (We  note  diat 
rdductions  in  capital  payments  for 
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FY  19ee-a  idPT  1988,  as  provided  mider 
section  If  Be(g)(3>  of  Ae  Act.  also  apply 
to  hospitf  Is  in  Puerto  Rica) 

The  rcgi  lations  for  iipWirMintntinn  nf 
the  incosp  nadontrf  capitol  paynwnls 
into  the  pr  Mpective  payment  system, 
which  we  iropoac  to  be  affective  with 
cost  i^er  ing  periods  beginning  on  or 
after  Octo  ler  1, 1987.  would  be  cUffeient 
from  die  )i  na  1986  NPRI4  in  die 
following  I  Mumn: 

•  We  w  Hdd  establiah  national  urboi 
and  rural  ( apitai  rates  s^aratdy  for 
plant^xa  1  aqiiipnaBt  and  foe  moveable 
equipmenJ ,  uaing  the  bast  data  currenUy 
availalile,  Lhat  is.  capitalHrelated  costs 
for  cost  re  wrting  poiods  begjoning  in 
Federal  F  1964.  (Since  die  Federal 
capital  rat »  are  cahndatad  aceosding  to 
the  FMen  1  fiscal  year,  we  would  update 
the  nation  il  capital  rates  each  Federal 
fiscal  yeai ,) 

•  We  waalddatarmiae  die  hospital- 
specific  p<  rtion  of  t)ie  capital  payment 
on  the  bai  a  of  each  hoe^tal's  aUowable 
capital-rei  ited  coats  tat  plant  and  fixed 
equipmen  and  Cor  movaabla  equipment 
in  each  ye  ir  of  the  transition. 

•  We  w  9uld  provide  a  ten-year 
transition  period  for  incorporating 
capital  pa  rments  for  plant  and'  fixed 
equipmen  into  the  prospective  payment 
system. 

•  We  w  ould  provide  a  two-year 
transition  pieriod  for  incorporating 
capital  pa  rments  for  moveable 
equipmen  into  tlie  prospective  payment 
system. 

•  We  w  ould  amend  the  existing 
payment  i  olicy  for  outiiers  (42  CFR  Part 
412,  Sufapi  xt  F).  whkh  is  BMndated  by 
section  18  16(d)(5)(A)  <rf  dM  Act.  t^ 
adding  a  ]  oition  of  tlie  Federal  capital 
payment  1 1  the  pool  set  aside  for  total 
oudier  pa;  ments.  The  cost  outBet  policy 
(§  412.84)  would  t>e  based  on  capita)  and 
noncapita  related  costs,  and  we  wtwld 
pay  high  (  apital  cost  cases  only  vAiea 
both  the  c  ipital-related  and  noncapital- 
related  op  erating  costs  for  a  case  are 
above  die  cost  ontiier  thieslHM.  We 
believe  di  it  tliarc  ia  no  need  to  make 
cost  oudii  r  paymento  for  cases  in  wdiieh 
both  capil  al-related  and  noncapital- 
related  cq:  erating  costs  are  below  the 
cost  ouUii  r  thrc^iold. 

•  Theb  ending  of  Federal  and 
hospital-s  ledfic  portions  of  the  G^Htal 
payment   x  iriant  and  fixed  equipment 
during  tlu  transition  period  wodd  be 
weighed  leavily  towiard  the  bospKal- 
spedfic  p  irtion  in  the  eariier  transition 
years  as  f  iDows: 
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•  We  would  determine  the  hospital- 
specific  portion  based  on  Medicare's 
share  of  total  allowable  capital-related 
costs  of  plant  and  Hxed  equipment,  and 
Medicare's  share  of  total  allowable 
capital-related  costs  of  moveable 
equipment  (rolling  base)  subject  to  the 
applicable  blending  percentages  in  each 
year  of  the  transition  for  each  hospital. 

•  We  would  include  Puerto  Rico 
hospitals  in  the  prospective  capital 
payment  process  in  accordance  with 
sections  1886(d)(9)  and  (g)(3)(A)  of  the 
Act. 

•  For  Federal  FYs  1988  and  1988.  we 
would  adjust  the  capital  payment 
amounts  (Federal  and  hospital-specific 
portions)  in  order  that  the  aggregate 
capital  payment  amounts  under  the 
prospective  payment  system 
approximate  the  aggregate  capital 
payment  amounts  that  would  have  been 
made,  taking  into  account  the  reductions 
prescribed  under  section  9303  of  Pub.  L. 
99-509,  on  a  reasonable  cost  basis 
during  Federal  FYs  1988  and  1989. 

•  We  would  make  capital  payments 
to  new  hospitals  on  the  same  basis  as 
all  other  hospitals  subject  to  the  ^ 
prospective  payment  system,  using  the 
rolling  base  approach  and  the  applicable 
Pederal/hospital-specific  blend  for  the 
Federal  fiscal  year  in  which  the  hospital 
first  participates  in  the  Medicare 
program. 

•  We  would  exclude  sole  community 
hospitals  from  inclusion  of  capital  into 
the  prospective  payment  system  for  cost 
reporting  periods  beginning  before 
October  1, 1990,  in  accordance  with 
section  1886(g)(3)(C)(i)  of  the  Act. 

•  We  believe  that  the  proposed 
capital  payment  policy  would  negate  the 
need  for  a  further  distinct  capital  outlier 
policy  or  exceptions  process.  As  we 
described  it  in  the  June  1986  NPRM,  an 
additional  distinct  exceptions  process 


would  provide  a  payment  adjustment  to 
those  hospitals  that  could  document  that 
their  capital-related  inpatient  costs  were 
substantially  in  excess  of  a  prescribed 
threshold  (for  example,  twice  the 
standardized  capital  payment  amount 
and  total  prospective  payments  less 
than  total  inpatient  costs  covered  by  the 
prospective  payment  system).  We 
recognize  that  capital  expenditures  for 
plant  and  Hxed  equipment  are  subject  to 
long-term  replacement,  renovation  and 
expansion  cycles  and  may  not  be 
amenable  to  short-term  adjustment  due 
to  the  commitment  of  capital  funds 
involved.  Due  to  these  factors,  we  are 
proposing  to  adopt  those  options  that 
called  for  a  longer  transition  period, 
with  payments  for  fixed  capital  costs 
more  heavily  weighted  toward  the 
hospital-specific  portion  of  the  blend 
during  the  phase-in,  and  a  rolling  base 
year  approach  in  determining  the 
hospital-specific  portion  (that  is,  paying 
a  portion  of  the  actual  allowable  capital- 
related  costs  in  each  transition  year  as 
opposed  to  a  fixed  base  year  rate 
updated  during  the  transition  period). 
In  selecting  these  options,  it  became 
apparent  that  there  would  be  Uttle 
remaining  rationale  to  support  a 
provision  for  a  distinct  capital 
exceptions  process.  Because  a  rolling 
base,  initially  heavily  weighted  to 
hospital-specific  costs,  would  recognize 
not  only  a  hospital's  prior  commitments 
(higher  than  average  standardized 
costs),  but  also  costs  for  acquisitions 
during  the  transition  period  (that  are 
normally  committed  for  in  prior  years), 
there  should  be  practically  no  basis  on 
which  a  hospital  would  find  itself  in 
financial  distress  over  capital 
expenditures  due  solely  to  Medicare's 
incorporation  of  such  payments  into  the 
prospective  payment  system.  An 
adequately  long  transition  period  for 


plant  and  fixed  equipment  gives 
hospitals  sufficient  time  to  plan  for 
changes  in  capital  or  other  operating 
expenditures,  especially  since  the 
payment  levels  are  known  in  advance 
under  a  prospective  system  Also,  with 
capital  payments  tied  closely  to  current 
costs  with  eight  years  of  the  ten-year 
transition  period  for  plant/fixed 
equipment  being  paid  at  50  percent  or 
more  of  the  hospital-specific  costs, 
hospitals'  financial  situations  would  not 
be  substantially  affected  before  the 
hospitals  have  had  adequate  time  to 
make  adjustments  even  in  the  face  of 
long-term  capital  cycles. 

In  moving  to  a  process  that  would 
allow  hospitals  to  meet  prior  capital 
commitments  for  a  longer  term  through 
an  extended  transition  period,  and  with 
full  knowledge  of  the  rate  of  future 
payments,  hospitals  would  have 
adequate  financing  for  old  debt  (prior 
capital  commitments)  and  adequate 
information  regarding  future  capital 
income  to  plan  future  capital 
expenditures  «vithout  the  need  of  an 
additional  safeguard  in  the  program.  Ii 
addition,  this  process  could  act  as  a 
disincentive  for  hospitals  to  take 
appropriate  action  to  bring  capital  costs 
into  line  with  expected  payment  levels 
under  future  standardized  rate 
schedules. 

For  these  reasons,  we  conclude  tHat 
the  added  administrative  complexity  of 
a  capital  payment  exceptions  process, 
as  well  as  the  reduction  in  rates 
required  to  establish  a  pool  of  exception 
payment  fimds,  are  persuasive 
arguments  against  creating  such  on 
exceptions  process.  However,  we  are 
open  to  suggestions  and  will  continue  to 
consider  a  potmtial  exceptions  process 
or  additional  outlier  capital  policy 
during  the  transition  period. 

B.  Capital  Payment  Policy— Specific 
Methodology 

Under  this  proposed  rule,  hospitals 
subject  to  the  prospective  payment 
system,  other  than  SCHs,  would  begin 
receiving  capital  payments  on  a 
prospective  payment  basis  effective 
with  cost  reporting  periods  beginning  on 
or  after  October  1, 1967,  based  on  a 
combination  of  a  Federal  capital  rate 
and  a  hospital-specific  portion  during 
ten-year  and  two-year  transition 
periods.  This  would  continue  until 
capital  payments  are  fully  integrated 
into  the  prospective  payment  system 
with  cost  reporting  periods  be^nning  on 
or  after  October  1. 1997.  Following  is  a 
step-by-step  description  of  the 
methodology  we  have  used  in 
determining  the  proposed  capital 
payment  rates. 
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We  would  extend  the  prospective 
payment  system  to  capital^elated  costs 
under  the  authority  of  section  1886(a)(4) 
of  the  Act  We  would  establish  special 
transitional  and  oth«  procedures  for 
capital-related  costs  under  the  authority 
in  section  1888(d)(5MC)(iii)  of  the  Act  to 
make  necessary  exceptions  and 
adjustments  to  the  prospective  payment 
system. 

1.  Determination  of  Federal  Capital 
Payment  Rates 

Step  1 — Split  of  plant  and  fixed 
equipment  from  moveable  equipment 
Inpatient  capital-related  cost  data  from 
FY  1964  Medicare  cost  reports  (latest 
available  audited  data)  were  used  in  the 
determination  of  the  proposed  Federal 
capital  payment  rates.  In  determining 
the  spHt  of  plant  and  fixed  equipment 
from  moveable  equipment,  ratios  of 
plant  and  fixed  equipment  costs  to  the 
total  capital-related  costs,  and  of 
moveable  eqnipnwat  costs  to  die  total  of 
capital-related,  costs  were  developed  for 
each  hospital  Capital-related  costs  for 
departments  as  shown  on  the  Medicare 
cost  report,  such  as  nursery,  onier 
reimbivsaUe  cost  centers  (for  example, 
home  dialyBis),  and  nonreimbursable 
cost  centers  were  excluded  from  these 
totals  beeaose  Aese  costs  do  not 
represent  inpatient  capital  costs  for 
Medicare  payment.  Since  a  split  of 
plant/fixed  equipment  and  sneveabte 
equipment  could  not  be  determined  for 
diiectiy  assigned  capitalHi^ted  costs, 
directly  ass^ned  capMat-rdated  costs 
were  treated  as  moveable  equipment 
costs  only  for  those  hospitala  that  did 
not  scpasately  report  capitai-related 
costs  in  the  moveable  eq»pm«it  cost 
oenler. 

For  tfaoee  eases  in  wfaidi  capital 
related  coats  were  lepoited  in  both  the 
moveable  eqnipraent  cost  center  and  te 
directly  assigned  cost  center,  the 
directly  assigned  costs  were  not  used  in 
the  ratio  calculations.  That  is,  it  was 

1  that  the  spUt  of  plant  and  fixed 


equipment  from  moveaUe  equipment  in 
the  directly  assigned  cost  category  is 
consistent  with  the  spht  in  the  plant  and 
fixed  equipment  from  moveable 
equipment  cost  centers. 

Inpatient  capital-related  costs 
apportioned  to  the  Medicare  program 
were  spHt  between  pUnt/fixed 
equipment  and  nHn^^>l«  equipment, 
using  the  ratios  as  determined  above  for 
each  hospital. 

We  note  that  through  additional  audit 
efforts,  we  are  in  the  process  of 
collecting  additional  information  on 
directly  assigned  capital-related  costs  to 
disaggregate  these  costs  between  plant/ 
fixed  e4|ui|M»ent  and  BMveable 
equipment,  more  precisely,  fai  addition. 
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we  vi  il  be  examining  alternative 
meth  idologies  to  apportion  Medicare 
inpal  ent  capital-related  costs  between 
plant  'fixed  equipment  and  moveable 
equii  ment,  more  appropriately.  For 
exan  pie,  we  will  be  looking  at 
appr  aches  to  apportion  ancillary  plant/ 
fixec  equipment  costs  and  moveable 
equii  ment  costs  between  inpatient  and 
outpi  tient  services  as  a  refinement  to 
the  8  lit  ratios  in  apportioning  Medicare 
inpal  ent  capital  related  costs  between 
plant  'fixed  equipment  and  moveable 
equi|  ment. 

Stt  7  2— Adjustments  and 
stem  ardizations— General.  The  Federal 
capit  it  payment  rates  calculated 
sepa  ately  for  plant/Hxed  equipment 
and    >r  moveable  equipment  from 
Fede  al  FY  1984  cost  reporting  data  are 
adjui  ted,  updated,  standardized  and 
comi  uted  as  separate  national  averages 
for  ui  ban  and  rural  hospitals,  in  the  50 
State  I  and  die  District  of  Ccriosbia  as 
desci  ibed  in  die  June  1986  KH>RM  (51 FR 
1997S  . 

Pui  rto  Rica  We  developed  a  separate 
ad|u  ted  average  for  urban  and  rural 
hosp  tals  in  Puerto  Rico  using  FY  1984 
Puer  0  Rico  hospital  data  and,  in 
gene  aL  the  same  methodology  as  that 
used  fior  the  50  States  and  the  District  of 
Colu  nbia.  We  note  that  we  are 
cont  luing  to  look  at  data  on  Puerto 
Rico  lospitals  and  will  conduct  further 
audii  I  ti  die  hospital  data.  Ako.  we  are 
cons  dering  whether  other  methods  of 
dete  mining  the  classification  of  plant/ 
fixet  equipment  btnm  moveable 
equi  ment  are  ^npropriate. 
St  adardixatioa.  We  an 
stani  ardizing  the  Medicare  capital- 
relal  id  plmt/fixed  equipment  and 
movi  ab4e  equipmoit  costs  of  each 
hosp  tal  to  riiminate  cost  variation  due 
to  di  ferences  in  case  mix  complexity, 
indii  ect  medical  edocaticm,  said 
diap  oportioDate  share  payments  (and 
for  t  le  movcaUe  capital  costs  of 
hosmtab  in  Alaska  and  Hawaii,  a  cost- 
of-ning  a^ustroent)  because  the 
statute,  by  permittirq;  the  Secretary  to 
defii  e  coital-related  costs  as  operating 
cost  1,  requires  both  the  standardization 
of  tk  e  rates  and  the  adjustments  to 
payi  lents  to  hoepitab  for  these  factors, 
unic  IS  there  is  an  appropriate  reason  for 
not  I  tandardizing  capital-related  costs 
by  0  ic  or  more  of  these  factors.  Our 
prel  ninary  statistical  analysis  indicates 
that  there  is  a  reasonable  analytical 
supi  ort  for  standardizing  capital-related 
cost  V  by  the  hospital  case-mix  index. 
The  evidence,  however,  for 
stai  iardizing  the  indirect  costs  of 
mc<lcal  education  and  disproportionate 
sfaa:  e  adjustments  is  inconclusive. 

S  ice  we  have  no  strong  evidence  to 
sug  est  that  is  is  inappropriate  to 
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standardise  capital-related  costs  by  the 
used  in  standardizing 
lospital  operating  costs,  we 
standardize  capital-related 
indirect  teaching  factor, 

share  adjustment,  and 
index.  We  will  continue  to 
I  le  appropriateness  of 

capital-related  costs  by 
.  (We  refer  the  reader  to  the 
impact  analysis  in  Appendix 

<  ocument  for  further 
(Ml  the  efiects  of 

)  We  are  required  to 
1  rban  and  rural  averages  as 
>y  sections  188e(d)(2)(D)  and 
the  Act.  We  note  that  rural 
centers  (see  S  412.96)  would  be 
same  basis  for  capital  as  for 

costs  under  the 
payment  system. 
variations.  Several 
on  the  June  1980  NPRM 
that  we  adjust  the  capital 
■mounts  for  area  constrnctimi 

In  recognition  of  the 
in  construction  cost  among 
(instruction  cost  index  (listed 
ix  B  of  this  dcxniment)  would 
in  making  payments  for 
equipment  litis  construction 
would  apply  aaly  to  the 
payment  portion  for  plant/fixed 
since  such  variations  would 
recognized  on  an  individual 
lasis  in  determining  the 
pecific  portion  using  a  "rolling 

(instruction  cost  index 
applied  to  standardize  the 
equipment  cost  data  in  the 
that  cost  data  are 
for  case  mix.  indirect 

<  du(»ti(m  and  disproportionate 


Conatrhction  and  renovation  of 
acilities  represent  most  of 
ixed  capital  expenditures  Since 
f  construction  varies 
geograph  cally,  we  believe  it  is 
to  include  an  index  of 
variation  in  ctmstruction 
i  icorporate  fixed  (»pital  costs 
I  rospective  payment  system, 
revic  wed  a  variety  of  data  sources 
whi  ::h.a  construction  cost  index 
developed,  including  the 
the  Census,  the  Bureau  of 
Statistics,  and  non-government 
'  "he  criteria  we  considered 
in  our  review  were  the  type  of 
available,  the  comprehensiveness 
,  the  degree  to  which  it  was 
hospital  construction,  the 
years  for  which  data  were 
the  tindinesa  of  the  data,  and 
detail  available, 
the  Dodge/Data 
,  Incorporated  (DRI) 


!da:a 


geog  aphic( 
se  ectedl 


Constructkn.  Potential*  database  a«  the 
most  appropriate  •ouicc  for  developing 
a  fixed  coital  construction  cost  index 
for  the  prospective  payment  system  The 
Dodge/DRI  database  contains 
information  on  all  major  building 
projects  in  the  country,  both  new 
construction  and  additions  and 
alterations,  witfi  a  projected  vahie  of 
over  $25,000.  Data  coflected  from 
architects,  devdopers,  building 
contractors,  btflding  permit  offices, 
newspapers,  and  otiier  soarces  by  a 
network  of  1,500  COTrespondents  are 
entered  kito  the  database  when  a 
contract  has  beoi  signed  and 
constnKtion  is  to  b^in  within  00  days. 
Data  recorded  on  eadi  project  indode 
the  date,  type  of  facility  to  be  bult, 
contracted  cost  and  square  foqtage  to  be 
constructed,  locatkn  by  city  and  coonty 
and  otter  infonnatiaB.  The  Dodge/IHU 
database  is  widriy  used  as  a  data 
source  by  the  coastmetion  industry. 
(Congress  itsdf  recently  provided  for 
the  use  ofa  Dodge  Construction  Index  to 
measure  certain  coostniction  costs 
incurred  by  ddUed  nursing  facilities  in 
the  Medicaid  program.  See  sectioo 
ig02(a)(13)(C)  of  the  Act.  as  amended  by 
section  9600  of  Pub.  L  90-^2.  We 
believe  that  this  is  evidoice  of  the 
widespread  acceptance  of  those  indexes 
by  the  industry.) 

Data  on  instituUoaal  construction. 
From  the  Dodge/DRI  database,  we 
developed  a  fUe  of  nonresidential 
"institutional"  construction  by 
Metropolitan  Statistical  Area  (MSA)  and 
New  England  County  Metropolitan  Area 
(NECMA)  for  each  year  1972  to  lOSK 
Counties  that  did  not  fall  into  MSA/ 
NECMA  areas  were  included  in  the 
appropriate  state  rural  areas.  We  used 
the  K^A-NECMA  assignment  that  was 
listed  hi  Table  4a  (Wage  Index  for 
Urban  Areas)  in  the  addendim  to  the 
September  3, 1906  final  rule  (51  PR 
31555).  Types  of  construction  included  in 
our  file  were  as  followr 

•  Schools  and  roll^es; 

•  Nonmanufacturing  owned 
laboratories; 

•  Libraries  and  museums; 

•  Hospitals  and  otlwr  bealdi 
treatment  buildings: 

•  Capitols,  court  houses,  city  halla 
and  other  government  servioe  buildings: 
and 

•  Houses  of  worship  «id  other 
religious  buildings. 

We  selected  these  types  of 
construction  for  the  file  because  they 
included  all  types  of  construction  in  the 
Dodge/DRI  database  that  reasonably 
represented  relative  variations  in 
hospital  construction  costs.  For  tliat 
reason,  we  excluded  residential 
construction  (also  because  it  would 


include  a  substantial  v<^unie  erf  i 
wood  frame  constmctioD  not 
representative  of  hospital  ccmstniction). 
Amusement,  social,  reoeatioaal  uid 
transportatiaa  terminal  huildingB 
(gymnasiums,  arenas,  aaditoiiMflM. 
theaters,  airports  etc. )  were  cxdoded 
because  we  expected  their  east  per 
square  foot  wtNild  vary  too  mack  by  aize 
of  the  facility  rather  tfian  by  geognq^ 
area.  We  also  excluded  other 
noninstitHftioiial  ooostmctioa  (stores, 
restaurants,  office  and  bank  baildiats). 

In  determiniiig  the  types  ol 
construction  to  indnde  in  coeqrating  a 
prospective  payment  system 
construction  coat  index,  we  first 
considered  using  only  hospital 
constmctioB.  However,  in  sonie 
geographic  areas,  this  resulted  m  no 
data  ia  some  years  because  no  hoiqrital 
constructioB  had  taken  ^ace  in  the  area 
in  those  years  and  some  areas  had  less 
than  five  years  of  hospital-esdy 
construction  data  to  aveiayr  in  the  15 
year  period.  For  the  types  of 
construction  we  inchided  i*  our  file,  tibe 
methodology  used  to  compute  the 
prospective  payment  system 
construction  cost  index  for  fixed  capital 
is  as  follows: 

Step  a.  The  contracted  cost  ot  aU 
construction  for  each  urban  or  State 
rural  area  (365  different  geographic 
areas)  was  totaled  by  year.  likewise, 
the  squwe  footage  of  all  constractian  for 
each  geographic  area  was  totaled  by 
year. 

Step  b.  For  each  year  from  1972  to 
1986^  a  national  average  constnietion 
cost  per  square  foot  was  conpoted  for 
the  year  by  summing  the  ooBstmction 
cost  for  the  year  over  aU  geographic 
areas  and  dividing  by  the  total  square 
footage  of  construction  over  all 
geographic  areas  for  that  year. 

Step  c  The  cost  per  square  foot  for 
each  geopaphic  area  for  each  year  was 
calcidated  by  dividing  the  constmction 
cost  for  eadi  area  by  the  squne  footage 
for  each  area.  This  resulted  in  386 
different  cost  per  square  foot  values,  one 
for  each  geographic  area  for  each  of  the 
15  years,  or  5,475  total  values.  Aberrant 
values  were  defined  to  be  geographic 
areas  that  had  an  average  coat  per 
square  foot  exceeding  thsee  times  the 
national  average  for  that  year,  or  less 
than  one-third  tiie  national  average  for 
that  year.  Fifteen  of  the  5.475  coat  per 
square  foot  values  exceeded  dicae  limits 
and  were  dropped  as  aberrant  values. 
thus  leaving  5,460  cost  values. 

Step  d  A  construction  cost  index  for 
each  geograi^c  area  for  each  year  was 
obtained  by  dividing  the  cost  per  square 
foot  for  each  area  by  the  national  cost 
per  square  foot  for  the  respective  year. 
This  resulted  in  5,460  index  values. 


Step  e  A  l&-yeav  average  index  for 
each  geopaphic  area  was  cuM|Mltd  hf 
multqilying  each  area's  index  for  eadi 
year  by  the  square  footage  ol 
coBstitlfon  for  the  area  for  that  year 
and  snnmiiwg  across  years,  then  dividing 
by  the  total  square  footage  of 
construction  for  the  area  over  the  entire 
15  year  perwd  Tins  resulted  in  a  15-ycar 
average  index  for  each  of  the  365 
geographic  areas.  For  areas  wHh 
aberrant  values  (as  described  m  step  c 
above)  for  a  particular  year,  that  year's 
index  and  square  footage  were  excluded 
in  calculating  the  15  year  average  index 
for  that  area. 

Step  /.  The  aritfaraetic  mean  of  diese 
365  fifteen  year  avoage  construction 
cost  indexes  was  computed  and  each  of 
the  index  values  was  divided  by  this 
mean  to  obtain  an  index  with  a  national 
mean  of  lAXL  The  resulting  indoces  aie 
listed  in  Appendix  B  of  this  document 

The  criteria  used  for  exduding 
aberrant  values  had  a  more  sipiificant 
impact  on  the  index  when  only  hospital 
construction  was  used  because  the 
hospital  construction  cost  per  square 
foot  in  some  areas  for  some  yean 
ranged  from  11  percent  to  1.443  percent 
of  the  national  average.  Althou^ 
averaging  die  index  over  15  yean  for 
each  geographic  area  helped  smooth  out 
this  variation,  the  index  was  still  rather 
volatile  and  would  have  produced  a 
final  index  that  ranged  from  .43  to  1.80 
with  a  standard  deviation  of  .21,  rather 
than  the  index  in  Appendix  B,  which 
ranges  fivm  .73  to  1.72  with  a  standard 
deviation  of  .16.  We  are  continuing  to 
investigate  criteria  for  determining 
aberrant  values  that  might  result  in  a 
less  volatile  index  based  only  on 
hospital  construction. 

In  computing  the  construction  cost 
index,  we  had  available  two  additional 
yean  of  data,  1970  and  1971.  (Dodge/ 
DRI  has  collected  hospital  constr«icfion 
data  since  1970.)  We  considered  using 
periods  of  other  than  15  yean  for 
conqiuting  the  multiyear  average  index 
for  each  area.  We  chose  15  yean 
because  the  year-to-year  correlation 
reached  99  percent  by  year  IS.  This 
result  produces  a  very  stable  index  and 
reduces  major  fluctuations  in  Medicare 
hospital  capital  payments  as  new 
investments  are  incurred  each  year. 
Also,  since  the  capitalization  of 
construction  prt^ed  costs  averages 
roughly  30  years,  using  an  index 
averaged  over  15  yean  allows  the  cost 
of  an  amortized  project  to  influence  the 
construction  cost  index  for  the  median 
of  its  useful  hfe.  Using  a  shorter 
averaging  period  would  result  in  a  more 
volatile  index.  «vith  a  year  to  year 
correlation  from  about  60  percent  to  00 
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percent  depmding  on  the  number  of 
years  averaged.  As  a  result  some  areas 
would  experience  si^iificant  changes  in 
their  index  each  time  the  index  is 
updated.  This  would  allow  the  index  to 
respond  more  quickly  to  abrupt  changes 
in  the  cost  of  construction  in  a  particular 
area,  but  would  also  allow  a  very  large 
single  contract  in  a  particular  area  in 
one  year  to  have  a  possibly  disruptive 
impact  on  the  fixed  capital  payments  for 
that  area  when  the  index  is  next 
updated. 

Local  coat  variation — Puerto  Rico. 
JRl  does  not  collect  construction  cost 
data  for  Puerto  Rico,  and  we  were  not 
able  to  compute  a  construction  cost 
index  for  Puerto  Rico  in  the  same 
manner  as  for  other  areas.  We  are  not 
including  index  values  for  Puerto  Rico  in 
the  construction  cost  indexes  in 
Appendix  B  of  this  document  but  are 
considering  three  proxy  approaches  to 
estimate  the  construction  cost  index  for 
Puerto  Rico. 

•  Our  first  approach  for  estimating  a 
construction  cost  index  for  hospitals 
located  in  Puerto  Rico  would  be  to 
calculate  the  average  cost  per  square 
foot  for  Federal  government  building 
rental  in  Puerto  Rico,  and  divide  by  the 
average  cost  per  square  foot  for  Federal 
government  building  rental  for  the  State 
with  the  lowest  construction  cost  index 
in  the  United  States.  We  are  currently 
obtaining  data  on  the  cost  of  renting 
Federal  government  buildings  from  the 
General  Services  Administration.  We 
would  use  the  ratio  calculated  above  to 
determine  a  construction  cost  index  for 
Puerto  Rico.  For  the  Puerto  Rico  rural 
construction  cost  index,  we  would 
multiply  that  ratio  by  the  rural 
construction  cost  index  for  the  State 
with  the  lowest  rural  construction  cost 
index.  For  the  Puerto  Rico  urban 
construction  cost  index,  we  would 
determine  a  single  value  for  all  Puerto 
Rico  urban  areas  by  applying  the  ratio 
to  the  average  of  the  urban  indexes  for 
the  urban  areas  of  the  State  with  the 
lowest  average  urban  construction  cost 
index. 

•  A  second  approach  would  be  to 
identify  a  geographic  area  in  the  United 
States  in  which  economic  conditions  are 
most  comparable  to  those  in  Puerto 
Rico. 

•  A  third  approach  would  be  the 
direct  collection  of  construction  cost 
records  and  information  from  Puerto 
Rico  hospitals,  and  computation  of 
urban/rural  indexes  as  the  construction 
cost  per  square  foot  of  Puerto  Rico 
hospitals  divided  by  the  average 
construction  cost  per  square  foot  for 
hospitals  in  the  continental  United 
States.  We  are  evaluating  the  feasibility 
and  reliability  of  such  a  survey. 
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We  a  re  evaluating  the  merits  of  each        entirely  if 

ofthes(  approaches  and  specifically  were 

solicit   ublic  comments  on  other  with 

approa  Jies  in  determining  the 

approp  iate  construction  cost  index  for 

Puerto  Uco  hospitals. 
Conclusion.  We  are  continuing  to 

investi;  ate  the  manner  in  which  the 

constn  :tion  post  index  is  calculated 

and.  in  larticular,  solicit  suggestions 

regard!  ig— 
— De  reloping  a  methodology  for 

compu'  ng  a  less  volatile  index  based 

only  or  hospital  construction: 
— De  reloping  an  index  that  is  a 

combir  ition  of  hospital-only 

constn  ction  and  other  institutional 

constn  ction,  in  which  the  data  are 

combir  ed  in  a  manner  other  than  just 

summa  ion.  Examples  would  be  a 

hospiti  -only  construction  index  for 

those  a  eas  with  a  large  amoimt  of 

hospit«  construction  data,  and  a  proxy 

based  i  n  general  institutional 

constn  ction  for  areas  with  a  small 

amoun  of  hospital  construction.  Also,  a 

differei  it  method  of  weighting  other  than 

square  footage  of  construction  could  be 

used  t(  obtain  the  multiyear  average 

index; 
— ^A(  ding  or  deleting  types  of 

constn  ction  to  the  index; 
—CI  anging  the  length  of  the 

avera{  ng  period  for  the  index;  and 
— Ui  ing  a  different  geographical  unit 

to  dete  mine  the  index  (for  example, 

censui  regions). 
We  <  rill  continue  to  examine  the 

constn  ction  cost  index  we  are 

propoi  ng  and  will  attempt  to  increase 
the  pn  cision  with  which  it  reflects 
variat:  >n  in  construction  costs  across 
geogrs  )hic  areas.  We  expect  to  update 
the  in(  ex  on  a  periodic  basis  to  reflect 
recent  changes  in  area  construction 
costs. 

We  ilso  seek  comments  on  the 
altemi  tives  of  using  the  hospital  wage 
index  used  for  purposes  of  the  inpatient 
hospit  il  prospective  payment  system)  or 
no  cor  Btruction  cost  index  in  lieu  of  the 
propoi  ed  construction  cost  index  to 
adjust  the  plant/fixed  capital-related 
Feden  1  rates  for  area  variation  in 
hospit  il  construction  costs.  We  plan  to 
updat(  the  values  of  the  hospital  wage         y^®'- 
index  is  part  of  the  proposed  update  of  Step 

the  ha  ipital  prospective  payment  system     amounts 
for  F\  1988  to  be  published  shortly  in  used  to 

the  Ft  leral  Register.  We  caution  the  rates  for  p 

reade  that  the  rates  in  tables  one  and  moveable 
two  o  Appendix  A  of  this  proposed  rule  hospitals 
woulc  change  if  either  alternative  is  the  United 

adopt  id  because  the  underlying  plant/         Columbia, 
fixed  iquipment  costs  used  to  derive  the      hospitals 
rates  n  the  tables  reflect  urban  and 

stand  irdization  by  the  proposed  weighted 

consti  uction  cost  index.  That  prospective 

stand  irdization  would  be  eliminated  inpatient 


construction  cost  index 
adoptdd,  and  would  be  replaced 
standa  dization  by  the  hospital 
index  f  that  alternative  were 


ct  pital-i 
reimbu  rsement  i 


pyi 


O  )StS  I 


methodolo||r 

operating 

requiremen 

inpatient 

prospecttve 

approximat  i 

inpatient 

cost 

reductions 

the  Act  we 

hospitals' 

FY  1987  by 

in  capital 

establishin 

update 

purposes  o 

that  would 

reductions 

the  Act 

principles. 

form  the  ~ 

adjustment 

onward, 

applicable 

sections 

Act) 

rates  as  to 

operating 

out  that  no 

specific 

payments 

proposed 

(actual 

would  be 
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ct  pital  I 


cos  s 
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The  results  from 
s^dardized  average  fixed 
costs  per  case  for  each 
updated  through  FY  1987 
estimated  rate  of  increase  in    ' 
hospital  capital  costs.  In 
NPRM.  we  proposed  to 

1983  average  cost  per 
FY  1966  using  the  capital 

>f  the  hospital  market 
for  FY  1987  onward,  the 
payment  update  factor  in 
insistent  with  the 
system 
for  all  other  inpatient 

Ho«vever,  in  light  of  the 
that  aggregate  payments  for 

costs  under  a 
payment  system 
aggregate  payments  for 
1-related  costs  under 
subject  to  the 
inder  section  188e(g)(3)  of 
propose  instead  to  update 

1984  costs  per  case  through 
the  estimated  actual  increase 

per  case  for  purposes  of 
the  rates.  We  would  also 
1  for  FY  1988  and  FY  1969  for 
estimating  the  payments 
>e  made,  subject  to  the 
mder  section  1886(g](3]  of 

reasonable  cost 
The  latter  estimate  would 
of  the  budget  neutrality 
to  the  rates.)  For  FY  1990 
same  update  factor  (the 
lercentage  change  under 
18^b)(3)(B)  and  (e)(4)  of  the 
to  the  capital-related 
ill  other  inpatient  hospital 
r  ites.  We  also  wish  to  point 
updating  of  the  hospital- 
po  tion  of  capital-related 
frould  be  necessary  under  this 
!  since  a  rolling  base  year 
in  each  transition  year) 
dsed  rather  than  a  fixed  base 


unleri 


be  sis  I 


.  thi 


woulc  apply  I 


4—1  teparate  averages.  The 

n  suiting  from  step  3  are  then 
coi  ipute  average  standardized 
nt/fixed  equipment  and 
iquipment  for  all  urban 
8  nd  for  all  rural  hospitals  in 
States  and  the  District  of 
and  for  urban  and  rural 
i  I  Puerto  Rico.  The  national 
rural  averages  are  discharge- 
ip  the  same  maimer  as  the 
payment  rates  for  other 
Hospital  operating  costs  that 
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will  be  in  eflect  with  diachaigeft 
occurring  on  or  after  October  1. 1987. 

Step  5— Reducing  for  outliers.  In 
accordance  with  section  1886(d)(5](A]  of 
the  Act,  we  would  amend  the  current 
outlier  poHcy  (in  42  CFR  Part  412, 
Subpart  P)  1^  adding  capital  to  the  pool 
set  aside  for  outliers.  The  average 
standardized  rates  for  plant/fixed 
equipment  and  BMveable  equipment 
resulting  fiNnn  step  4  are  icducad  by  the 
proportion  (estinated  by  HCFA)  of  the 
amount  of  payments  that,  based  on  ^ 
total  amount  ol  the  Federal  capital- 
related  peyraenta  for  vban  hoepitala 
and  the  toUl  amount  of  the  Federal 
capital-ffelated  payments  fornval 
hospitals,  are  additional  payments  for 
outlier  cases. 

We  are  proposing  that  payment  for 
capital-related  day  outliers  (extended 
length-of-stay  cases)  be  detenniaed 
based  on  the  same  provisions  in  efiect 
for  noncapital-related  day  outliers 
(S  412.82).  We  are  proposing  that 
payment  for  capital  rdated  cost  outliers 
(extraordinarily  high-cost  cases)  be 
determined  based  on  both  capital- 
related  and  noncapital  related  costs.  We 
would  amend  S  412.84  to  provide  diat 
payment  for  hi^  capital  cost  cases 
would  occur  only  when  both  tfie  capital 
related  and  noncapital-related  costs 
exceed  the  cost  outlier  threshold.  We 
believe  it  would  be  inappropriate  to 
make  cost  outlier  payments  for  hi^ 
capital  cost  cases  in  wMch  the  capital 
related  and  noncapital-related  costs  are 
below  the  cost  outlier  threshold. 

Step  6— Budget  neutmhty.  Section 
198e(g)(3XCHii)  of  the  Act  requires  that 
effective  with  cost  reporting  period* 
occurring  during  FY  198B,  Medicare 
capital-related  payments  into  tfie 
prospective  payment  system  shaH 
approximate  (he  amoont  that  would 
have  made  (that  is.  make  budget 
neutral)  (taking  into  account  the  seven 
percent  reduction  in  capital-related 
payments  in  FY  1968  under  section 
1886(g)(3)(A)(ii)  of  the  Act)  without  such 
inclusion  into  the  prospective  payment 
system.  Since  we  assumed  that  the 
seven  percent  reduction  to  capital- 
related  payments  applied  with  or 
without  the  incorporation  of  capital  into 
the  prospective  payment  system,  we  did 
not  reduce  the  amounts  resulting  from 
step  5  by  seven  percent  As  well,  since 
sole  community  hospitals  are  excluded 
from  a  capital  prospective  payment 
system  (section  1886(g)(3)(C)(t)  of  the 
Act)  through  cost  reporting  periods 
beginning  before  October  1, 1990,  we  did 
not  adfust  the  amounts  resulting  from 
step  5  for  their  costs. 

We  are  adjusting  the  amounts 
resulting  from  step  5  (by  a  budget 
neutrality  adjustment  factor  of  1.0382)  so 


that  capital-related  payments  during  FY 
1988  under  the  proposed  capiul 
prospective  payment  system  equal  the 
capital^^ted  costs  that  woeld  have 
been  paid  for  the  same  time  period  in 
the  absence  of  the  propoesd  system 
(that  is.  under  the  reasonable  cost 
reimbursencnt  system).  Takmg  into 
consideration  the  diSetent  blends  of  the 
hospitatspecific  and  Fcdval  portions 
applied  to  plant/fixed  cqnqnsent  and 
moveable  eqiiipmiHl  in  FY  t9e>,  the 
budget  nentrabty  eqnation  is  as  fdfows: 
.95  HSP  n)nd+ JK  Fed  FtxMl+.e7  H8P 
MOV+.33  Fed  Mov^CSC  Fixed -fCRC  Mov 
where — 

•  HSP  Fixed  and  HSP  Mov  represent 
the  total  hospital-specific  payments 
made  for  plant/fixed  equipment  and 
moveable  eqnipment  during  FY  1968 
under  the  proposed  capital  pro^iective 
payment  system; 

•  Fed  Fixed  and  Fed  Mov  are  the  total 
Federal  payments  far  plant/fixed 
equipment  and  raoveatrfe  equipment 
during  FY  1968  under  the  proposed 
capital  prospective  payment  ssrstem; 
and 

•  CRC  Fixed  and  CRC  Mov  are  the 
capital-related  costs  for  plant/fixed 
equipment  and  moveable  equipment 
that  would  have  been  paid  under  the 
reasonable  cost  reimbursement  system. 

Since  the  hospital-specific  capital 
payments  are  based  on  actual  costs  in 
FY  1968,  the  budget  neutrality  equation 
can  be  modified  as  follows: 
.05  Fed  Fixed +33  Fed  Mov=XI5  HSP 
Fixed+.33HSPMov 

The  terms  on  both  sides  of  the 
equation  were  estimated  for  each 
hospital  applying  the  proposed  payment 
rules  described  elsewhere  in  this 
proposed  rule.  For  each  hospital,  the 
hospital-specific  payments  were 
adjusted  to  the  midpoint  of  the 
hospitaTs  FY  1988  fiscal  year.  The 
Federal  payments  were  estimated  using 
rates  adjusted  to  the  midpoint  of  FY 
1987.  In  both  cases,  these  adjustments 
were  based  on  estimates  of  the  actual 
rate  of  increase  in  capital-related  costs 
per  admission  derived  from  AHA  data. 
As  a  result  of  the  one  year  difference 
between  the  updating  of  the  hoqiital- 
specific  and  Federal  variables,  the 
adjustment  factor  defined  below 
accounts  both  for  capital  coat 
differences  between  1987  and  1988  and 
for  the  budget  neutrality  requirement 

Federal  payments  were  computed 
using  case-mix  indexes  for  FY  1986. 
Since  all  estimates  were  made  on  a  per 
discharge  basis,  the  number  of 
discharges  has  no  effiect  on  the  vahie  of 
the  adjustment  factor. 

To  calculate  the  required  adjustment 
to  the  Federal  rates,  we  substituted  the 


adjusted  Federal  payments  for  tfie 
Federal  letme  in  the  equation  above.  Let 
the  ad^tment  factor  applied  to  the 
Federal  rates  be  k.  Then  the  ai^usted 
Federal  payments  are  k*Fed  fixed  and 
k'Fed  Mov.  Solving  the  resulting 
equation  for  k  yields  the  following: 
k = (.05  HSP  Fixed + .33  HSP  Mov)/(  JK  Fed 
Fixed+.33FedMov) 

2.  Determination  of  the  Hospital-Specific 
Portion  of  the  Capital  Payment 

The  hospital-specific  portion  of  the 
capital  payment  during  the  transition 
period  would  be  made  by  determining 
Medicare's  share  of  the  actual  alfowable 
capital-rriated  costs  of  hospital  plant/ 
fixed  equipment  and  of  moveable 
equipment  apportioned  to  inpatient 
areas  for  each  transition  year  reducing 
those  costs  by  the  percentage  factors 
(seven  and  ten  percent)  mandated  for 
FYs  1988  and  1989,  respectively,  and  the 
appropriate  blend  percentages. 

Step  1 — Allocation  of  equipment  The 
amount  of  Medicare  allowable  capital- 
related  costs  of  plant /fixed  equipment 
and  of  moveable  equipment,  separately 
apportioned  to  inpatient  hospital 
services,  would  be  determined  pursuant 
to  S§  412.113(a)  and  413.13a  Due  to  the 
importance  of  splitting  fixed/plant  from 
moveable  equipment  we  are  proposing 
a  detailed  list  for  classifying  the  current 
and  foture  stock  of  hospital  capital  The 
list  presented  in  appendix  C  ol  this 
document  is  compatible  with  the 
definitions  of  fixed/plant  and  moveable 
equipment  contained  in  section  104  of 
Chapter  1  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  IS- 
1).  The  HCFA  list  is  an  adaptation  of  the 
list  of  the  American  Hospital 
Association  (AHA)  1987  Edition  and  is 
an  extensive,  but  not  exhaustive  list  of 
items  of  plant/fixed  equipment  and  of 
moveable  equ^iment  (We  note  that  we 
have  added  extracorporeal  Shockwave 
lithotripters  and  magnetic  resonance 
imaging  equipment  to  the  AHA  list  of 
equipment  under  the  moveable 
equipment  category.)  We  are  proposing 
that  HCFA  update  the  list  periodically 
as  necessary  through  notices  published 
in  the  Federal  RaflMer.  We  are  alec 
proposing  that  the  definition  contained 
in  the  Provider  Reimbursement  Manual 
be  used  to  dasnfy  equqHnent  not 
s]}ecified  on  the  list. 

For  hospitals  that  have  been 
classifying  a  capital  item  difFerentfy 
than  it  would  be  classified  under  the  list 
we  would  consider  allowing  them  to 
continue  the  present  classification 
practice  if  they  can  justify  it  to  their 
fiscal  intermediary.  We  request 
comment  on  the  plant/fixed  and 
moveable  classification  scheme  as 
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described  in  the  proposed  S  412.67  and 
Appendix  C  and  the  potential  policy 
that  would  allow  hospitals  to  dassii^ 
items  differently  from  the  list. 

Step  2— Apportionment  The  Medicare 
allowable  capital-related  costs  of  plant/ 
fixed  equipment  and  of  moveable 
equipment,  apportioned  to  inpatient 
hospital  services,  are  reduced  by  the 
appropriate  percentage  factor  pursuant 
to  section  188e(g)(3)  of  the  Act  as  added 
by  section  9303  of  Pub.  L  99-509.  Thn 
capital-related  costs  thus  reduced  by 
seven  percent  and  ten  percent  in  FYs 
1988, 1989,  respectively,  are  then 
multiplied  by  the  appropriate  hospital- 
specific  blend  percentage  applicable  to 
the  pertinent  transition  cost  reporting 
period. 

3.  Additional  Payments 

We  are  directed  by  section  1886(d)(5) 
of  the  Act  to  provide  additional 
payments  for  outliers  (section 
1886(d)(5)(A)),  indirect  medical 
education  (section  1886(d)(5)(B)),  and 
disproportionate  share  adjustments 
(section  1886(d)(5)(C))  for  hospitals  that 
are  under  the  prospective  payment 
system.  As  a  result,  we  are  required  to 
add  to  the  current  noncapital-related 
payment  the  portion  of  the  Federal 
capital-related  payment  for  those 
adklitional  payments  that  we  are 
proposing  to  include  in  the  prospective 
payment  rate. 

a.  Payments  for  Outliers,  The  pool  of 
funds  for  day  and  cost  outlier  payments 
would  be  increased  by  reducing  the 
average  standardized  Federal  capital 
payment  rates  by  the  same  factors  used 
to  reduce  noncapital-related  prospective 
payment  rates.  In  determining  the 
amount  of  a  day  outlier  payment,  we  are 
proposing  to  use  the  same  methodology 
currently  used  for  noncapital-related 
costs.  That  is,  the  Federal  capital- 
related  and  noncapital-related 
standardized  amounts,  adjusted  to 
reflect  the  construction  cost  index  and 
the  wage  index  (as  appropriate),  and 
also  to  reflect  the  appropriate  blends, 


would  fa  i  multiplied  by  the  applicable 
ORG  w(  ighting  factor.  The  resulting 
adjustei  standardized  amounts  for 
capital  I  nd  noncapital  would  be  added 
togethei  and  the  result  divided  by  the 
geometi  c  average  length-of-stay  figure 
for  the  1  RG.  This  amount  would  then  be 
multipli  d  by  .60  (the  marginal  cost 
factor), .  ind  the  resulting  amount  would 
be  paid  o  the  hospital  for  each  day  of 
care  be;  ond  the  day  outlier  threshold. 

In  del  irmining  the  amount  for  a  cost 
outlier  {  ayment,  we  are  proposing  to  use 
the  sam  i  methodology  currently  used  for 
noncap:  al-related  costs.  Since  we  are 
proposi  ig  to  include  capital-related 
costs  ai  part  of  total  inpatient  operating 
costs,  w  3  would  make  any  appropriate 
changei  to  the  cost  outlier  thresholds  to 
reflect  t  dditional  capital-related  costs. 
The  plai  it/fixed  capital-related  portion 
of  the  tl  resholds  would  be  adjusted  by 
the  com  truction  cost  index  in  the  same 
manner  as  the  noncapital-related 
portion  s  adjusted  by  the  hospital  wage 
index.  1 1  addition,  the  national  cost-to- 
charge  I  Btio  used  in  determining  cost 
outlier  aayments  would  be  increased  to 
reflect  c  apital-related  costs. 

We  n  ite  that  capital  outlier  payments 
would  r  ot  be  paid  imtil  a  hospital  is 
subject  o  prospective  payments  for 
capital,  that  is.  effective  for  discharges 
in  cost  ]  sporting  periods  beginning  on  or 
after  (>  tober  1. 1987.  For  example,  If  a 
hospita  s  cost  reporting  period  in  FY 
1988  be  ins  January  1, 1988,  capital 
outlier   ayments  would  be  made,  if 
applica  lie.  for  discharges  occurring  on 
or  afterlanuary  1, 1988.  Therefore, 
adjustm  ents  to  outlier  payments  for 
capital  vould  not  be  available  to  that 
hospita  until  January  1, 1988.  In 
additioi ,  both  changes  to  the  outlier 
(both  c<  St  and  day  outliers)  criteria  and 
capital  tutlier  payments  would  apply  on 
a  Fedei  il  fiscal  year  basis  in  order  to 
mainta  i  consistency  with  the  outlier 
policy  i  >r  other  noncapital  operating 
costs  ui  der  the  prospective  payment 
system.  This  means  that  changes  in 
outlier  (  riteria  and  payments  announced 


Mecfcare's  Share  o(  AXowable  Cost  for    x 
Plant  and  Fixed  EquipmenL 

Modfcsro's  Shsr*  o(  Allowable  Cost  for    x 
Moyoat)to  Equipment 


Applici  Me  Percentage  Reduction  Factor  >....  x      Hospital-S  tedfic  Portion  Transition  Blend 


•  The  aggregate  Federal  portion 
payment  amounts  for  plant/fixed 


next  year  to  >e  effective  for  Federal  FY 
1989  will  api  ly  to  the  January  1. 1988 
hospital  as  o  '  October  1. 1988. 
In  summai  y,  we  yvould  make 
appropriate  i  hanges  to  §§  412.82  and 
412.84  to  inc(  irporate  capital  into  the 
outlier  criter  a  and  payments  in  the  final 
rule. 

b.  Paymen  ^s  for  Indirect  Medical 
Education.  A  s  we  proposed  in  the  June 
1986  NPRM I  SI  FR  20027).  we  are 
proposing  to  adjust  the  average 
standanUze<  amounts  to  account  for 
indirect  med  cal  education  payments. 
Hospitals  thi  it  are  eligible  for  indirect 
medical  edw  ation  payments  under 

5  412.118  wo  lid  receive  an  additional 
payment  to  t  leir  capital-related 
payments  foi  indirect  medical  education 
costs  to  be  c  ilculated  in  the  same 
manner  as  n  >ncapital-related  indirect 
medical  edui  ;ation  payments  are 
determined. 

c.  Paymen  Is  for  Hospitals  that  Serve  a 
Disproportic  note  Share  of  Low-Income 
Patients.  Alt  o.  as  we  proposed  in  the 
June  1986  NI RM  (51  FR  20014).  we  are 
proposing  to  adjust  the  average 
standardize*  amounts  to  account  for  the 
costs  of  hos|  itals  that  serve 
disproportic  late  shares  of  low-income 
patients.  Ho  ipitals  that  meet  the 
disproportio  late  share  criteria  under 

i  412.106  wc  uld  receive  an  additional 
payment  to  iieir  capital-related 
payments  fo  r  disproportionate  share 
costs  to  be  c  alculated  in  the  same 
manner  as  n  incapital-related 
disproportio  late  share  payments  are 
determined. 

4.  Total  Cap  tal  Payment 

(la 


The  total 
hospital  for 
period  woul  1 
components 

•  The 


pital  payment  to  a 
my  particular  cost  reporting 
be  a  total  of  the  following 


amounts 

period 

formula 


I  toti  1  of  the  hospital-specific 
for  discharges  occurring  in  a 
acco)  ding  to  die  following 


—  PhM  — 

AppNciMe  Percentage  Reduction  Factor '  _    x 


Represents  the  leducHon  applicable  (or  FYs  1968  a  d  1989  as  provided  under  sectioni  886(g)(3)  of  the  Ac  . 


equipn  tnt  and  for  moveable  equipment      pertinent  cokt 
for  dis<  larges  occurring  during  the  the  followin  { 


Percentage 

Hospital-S  lecific  Portion  Transition  Blend 
Percent  ge 


reporting  period  based  on 
formula: 
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Total  of  Plant  and       x 
Rxed  Equipment 
Federal  Rate  Per 
Discttarge  >. 


Area  Constnjction       x 
index. 


ORG  Weight.. 


X  Any  Applicable 

AdKistment  *. 


Federal  TrvwMion 
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PercemaRe 


Moveable  Equipment  Fed- 
eral Rate  Per  Discharge  >. 


DRG  Weight. 


Any 


App«cat>le 
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Adjust-     X 


Percentage 


Act 


Any  Applicable  Outier  Payments 
•  mdudes  the  reductions  and  budget  neutrality  adjustments  applicable  lor  FYs  1988  and  1969  as  provided  under  section  l886<gK3)  of  «w 


*  For  example,  indvect  medteal  education,  disproportionate  share. 


5.  New  Hospitals 

As  a  result  of  using  a  rolling  base  to 
detennine  the  hospital-specific  portion 
of  the  capital  payment  during  the 
transition  period,  no  special  provision 
would  be  made  for  new  hospitals  that 
become  subject  to  the  prospiective 
payment  system  upon  entering  the 
Medicare  program.  A  new  hospital  is 
subject  to  the  capital  payment  transition 
blends  in  effect  at  the  b^inning  of  its 
cost  reporting  period  when  it  enters  the 
program.  Thus  a  hospital  entering  the 
program  (that  is,  newly  participating  in 
the  Medicare  program,  under  present  or 
previous  ownership)  on  January  1, 1993 
would  be  paid  at  70  percent  of  its 
hospital-specific  costs  and  30  percent  of 
its  Federal  rate  for  plant/fixed 
equipment  and  100  percent  of  its  Federal 
rate  for  moveable  equipment 

6.  Sole  Community  Hospitals 

As  prescribed  in  section 
1886(g)(3)(C)(i]  of  the  Act,  sole 
community  hospitals  would  continue  to 
be  paid  under  the  reasonable  cost 
methodology  described  in  section 
ia81(v)(l)  of  the  Act  with  respect  to 
capital-related  costs  for  cost  reporting 
periods  beginning  before  October  1. 
1990. 

7.  Capital  Expenditure  Agreements 

Section  1886(g)(1)  of  the  Act  provides 
that,  if  legislation  concerning  payment 
for  capital-related  costs  for  inpatient 
hospital  services  is  not  enacted  before 
October  1, 1987,  no  payment  may  be 
made  for  capital-related  costs  of  capital 
expenditures  (as  defined  in  section 
1122(g)  and  except  as  provided  in    . 
section  1122(j)  of  the  Act)  for  inpatient 
hospital  services  in  a  State  (including 
the  District  of  Columbia  and  Puerto  Rico 
as  defined  in  sections  210(h)  and  1861(x) 
of  the  Act)  if  such  expenditures  are 
obligated  after  September  30, 1987, 
unless  the  State  or  jurisdiction  has  an 


agreement  with  the  Secretary  under 
section  1122(b)  of  the  Act  and  under 
such  agreement  the  State  recommended 
approval  of  the  capital  expenditure. 

The  deadline  in  section  1886(g)(1)  of 
the  Act  for  legislation  to  avoid 
invocation  of  the  section  1122 
requirements  was  extended  to  October 
1, 1987,  by  section  206  of  Pub.  L  90-349. 
enacted  July  2, 1986.  Subsequently, 
under  section  9303  of  Pub.  L  99-509. 
Congress  enacted  section  188e(g)(3)  of 
the  Act  which  requires  certain 
reductions  in  the  payments  for  capital- 
related  costs  for  inpatient  hospital 
services.  We  believe  that  section 
1886(g)(3)  constitutes  the  necessary 
legislation  required  under  section 
1886(g)(1)  "respecting  the  payment .  .  . 
for  capital  related  costs  for  inpatient 
hospital  services,"  thus  nullifying  the 
requirement  of  section  1886(g)(1). 

8.  Interest  Expense 

Interest  expense,  as  described  in 
S  413.153  is  an  integral  part  of  capital- 
related  costs.  Under  the  current 
Medicare  capital  payment  system 
(reasonable  costs),  it  is  important  for 
hospitals  to  distinguish  operating 
interest  from  capital  interest 
appropriately  since  interest  on  funds 
borrowed  for  operating  expenditures  is 
included  under  the  inpatient  hospital 
prospective  payment  system,  and 
therefore  are  not  a  pass-through,  while 
interest  on  funds  borrowed  for  capital 
expenditures  is  paid  for  on  a  reasonable 
cost  pass-throu^  basis.  We  propose  to 
continue  the  application  of  this  principle 
without  change  throughout  the  transition 
period. 

The  allocation  of  interest  between 
fixed  and  moveable  capital  assets  has 
not  been  as  important  to  Medicare 
payment  determinations  as  the 
allocation  between  inpatient  operating 
and  capital-related  interest  expense, 
since  both  are  paid  on  a  cost  pass- 


through  basis  and,  in  general  there  is 
little  effect  on  Medicare  reasonable  cost 
reimbursement  resulting  from 
misallocation  of  capital  expenditures. 
Under  the  proposed  rule,  because  ol  the 
different  transition  periods  for  plant/ 
fixed  equipment  and  moveable 
equipment  properly  classifying  capital- 
related  interest  expenses  between 
plant/fixed  equipment  and  moveable 
equipment  becomes  very  important  in 
order  to  pay  hospitals  appnqiriatdy  for 
the  interest  portion  of  the  hospital- 
specific  pass-through  payment  As  a 
result  we  intend  to  place  increased 
emphasis  on  the  cost  finding  and 
allocation  |Hocedures  employed  by 
hospitals.  We  are,  however,  considering 
further  refinements  to  the  cost  finding 
procedures  that  currently  apply  to  the 
interest  expense  determination. 

In  general  capital-related  costs  can 
be  readily  identified  and  classified  as 
related  to  either  plant/fixed  equipment 
or  moveable  equipment  based  on  the 
financial,  statistical,  and  accounting 
records  of  the  hospital.  However,  there 
are  capital-related  interest  costs  that 
due  to  their  nature,  may  relate  to  both 
categories  of  equipment  We  believe 
interest  expense  on  funds  borrowed  for 
capital  purposes  needs  to  be  addressed 
specifically  because  it  is  an  integral  part 
of  overall  capital  costs  and  is  incurred 
through  various  types  of  loans.  Since  it 
may  be  difficult  to  readily  identify 
interest  expenses  related  to  moveable 
versus  fixed  equipment  we  are 
considering  some  additional  approaches 
for  allocating  interest  expenses  under 
the  proposed  rule.  Because  these 
approaches  are  different  from  current 
cost  finding  methods,  we  are  soliciting 
public  comments  on  them  or  other 
approaches  that  may  be  appropriate. 

a.  Treatment  of  interest  expense. 
Under  current  regulations  ({  413.153) 
and  program  guidelines  (see  section 
3202.1  of  the  Provider  Reimbursement 
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Manual  (HCFA  Pub.  IM)).  to  be 
allowable  as  a  Medicare  expense, 
interest  must  be — 

•  Su|»portedby  evidence  of  an 
agreement  that  funds,  were  borrowed 
and  that  payment  of  interest  and 
repayment  of  funds  are  required: 

•  Identifiable  in  the  hospital's 
records; 

•  Related  to  the  reporting  period  in 
whidi  the  costs  are  incurred;  and 

•  Necessary  and  proper  for  the 
operation,  maintenance,  or  acquisition 
of  the  hospital's  facilities. 

To  support  the  existence  of  a  loan,  the 
hospital  must  have  available  a  signed 
copy  of  the  loan  contract,  which  should 
contain  the  pertinent  terms  of  the  loan. 
If  the  lender  does  not  customarily 
furnish  a  copy  of  the  loan  contract, 
correspondence  from  the  lender  stating 
the  pertinent.tennB  of  the  loan  would  be 
■cceptaU*.  If  interest  expuaae  has  been 
detetmined  to  be  allowable  and  the 
interest  expense  recwds  are  maintained 
physically  away  from  the  hospital's 
premises,  such  as  a  county  treasurer's 
office,  these  records  would  be  deemed 
to  be  those  of  the  hospital.  This  would 
be  applicable  when  bond  issues  have 
been  spedflcalty  designated  for  the 
construction  or  acquisition  of  hospital 
facilities  and  the  financial  records 
relative  to  the  bond  issue  are 
maintained  by  some  governmental  body. 

We  propose  that,  once  the  allowable 
interest  expense  on  capital  indebtedness 
is  determined,  the  interest  expense  be 
classified  to  plant/fixed  equipment  or  to 
moveable  equipment  using  the  current 
Medicare  procedures  for  classifying 
interest  Tliese  procedures  and  two 
other  approaches  are  shown  below.  We 
are  continuing  to  examine  these 
approaches  or  some  combinations  of 
certain  features  of  the  three  approaches 
(the  Federal  capital  rates  stated  in 
Appendix  A  of  this  proposed  rule  reflect 
the  fixed/moveable  interest  allocation 
from  the  FY  1064  cost  report): 

•  Interest  Expense  Classified  to  the 
Account  Related  to  the  Indebtedness 
Using  Catrent  Medicare  Madples  of 
Reasonable  Cost  Reimbursement 

If  a  loan  is  obtained  to  finance  the 
purchase  of  a  facility  or  moveable 
equipment  the  interest  expense  would 
be  classified  to  plant/fixed  equipment  or 
to  moveable  equipment  as  appropriate. 

If  a  loan  is  obtained  to  finance  the 
purdiase  of  facilities  and  various 
equipment  items,  the  interest  expense 


must  be  (istributed  among  the  assets 
the  loan  qovers  based  on  the  purchase 
price  of  tie  acquisitions. 
Examp  e: 


BuMkig*  a  Fa  UIM.... 

Momfcli  Equ  imwM.. 


Tow.. 


AtMlapmhMad 


S24O.000 

seo.000 


300,000 


Of  the ;  300.000  purchase  price, 
assume  tl  e  hospital  borrowed  $270,000 
for  buildii  igs,  fixtures,  capital 
improven  ents  and  moveable  equipment 
at  10  pert  snt  annual  interest.  Thus, 
annual  in  erest  on  the  loan  is  equal  to 
$27,000. 1  le  allocation  to  plant/fixed 
equipmei  I  and  to  moveable  equipment 
is  shown  >elow: 

t240A00     xS27O.000xlO«=SZ1.60O 


EquipiMnl. 
TeWI 


$00,000     xS270.aOOxtO%»&400 


SSOOiWO 
EXPMIM.. 


.$27,000 


If  a  lot  n  is  obtained  to  finance  the 
purchase  of  a  facility  and  equipment 
and  the  I  »an  exceeds  the  asset  value  of 
the  acqu  sitions.  the  interest  expense  on 
that  pcul  on  of  the  loan  in  excess  of  the 
asset  val  le  of  the  acquisitions  is  not 
consider  td  capital-related.  The  portion 
of  the  inl  srest  expense  on  the  asset 
value  of  he  acquisitions  must  be 
distribut  d  among  the  assets  of  the  loan 
as  descri)ed  in  the  example  above. 

There  tre  some  cases  in  which  a 
hospital  nay,  for  a  variety  of  reasons, 
tmdertalf  e  advance  refunding  (that  is,  to 
replace  <  xisting  debt  prior  to  its 
schedule  1  maturity  with  new  debt).  The 
revenue!  and  expenses  associated  with 
the  adva  ice  refimding  are  treated  in 
accordai  ce  with  the  principles  set  forth 
in  sectio  1 233  of  the  Provider 
Reimbur  lement  Manual.  The  allocation 
of  intere  it  expense  on  the  new  debt 
would  b  !  dependent  upon  the  allocation 
used  \uu  er  the  old  debt 

If  a  he  ipital  has  consolidated  various 
individu  d  debts  through  advance 
refundiii  |,  the  interest  expense  on  the 
new  del  t  would  be  allocated  to  the 
appropr  ite  accounts  based  on  the  old 
debt  bahnces  that  were  refinanced. 

•  Fix4  d  Formula. 

It  maj  be  reasonable  to  allocate 
interest  ixpenses  on  funds  borrowed  for 
capital «  ssets  based  on  a  formula  that 
refiects  he  asset  values  of  plant/fixed 
equipmi  nt  from  moveable  equipment 
We  woi  d  propose  to  classify  capital 


interest  topla  it/fixed  equipment  or  to 
moveable  equ  pment  using  the 
respective  gro  ts  book  values  (value  of 
assets  prior  t(  depreciation)  as 
described  in  t  te  cost  report  The 
rationale  for  { ross  book  value  is  similar 
to  that  contau  led  in  the  current 
guidelines  for  commin^ed  assets  in 
which  interes  on  a  bond  used  to  finance 
moveable  anc  fixed  equipment  is 
allocated  basi  d  on  the  proportion  of  the 
gross  book  va  ues  of  the  fixed  and 
moveable  equ  pment  (see  section  2338  of 
the  Provider  F  eimbursement  Manual). 
Under  the  gro  is  book  value  formula, 
interest  for  pli  mt/fixed  equipment 
would  be  alia  ;ated  based  on  the  ratio  of 
the  gross  bool  value  of  plant/fixed 
equipment  to  he  total  gross  book  value 
for  all  capital  assets.  Moveable 
equipment  int  srest  would  be  allocated 
based  on  the  i  atio  of  gross  book  value  of 
moveable  equ  pment  to  the  total  gross 
book  value  fo  all  capital  awets.  To 
maintain  com  latency  under  this 
alternative,  w  b  would  use  the  FY  1964 
gross  book  v«  ues  for  fixed  and 
moveable  cai  ital  equipment  to 
determine  th(  appropriate  classification 
of  plant/fixe<  equipment  and  moveable 
equipment  co  its.  For  example,  if  the 
approach  resi  its  in  a  shift  of  interest 
firom  fixed  to  moveable  assets,  then  the 
FY  1984  capii  tl  cost  allocation  between 
fixed  and  mo  reable  assets  would  be 
altered  to  ref  set  the  shift.  While  this 
approach  is  a  departure  from  the  current 
rules  used  to  classify  interest  it  has  the 
advantage  th  it  it  may  be  simpler  to 
administer  W  e  invite  comments  on  this 
formula  or  ot  ler  formula  approaches 
that  may  be  i  ppropriate. 

We  note  th  at  we  are  in  the  process  of 
collecting  inf  )rmation  on  interest 
expense  on  f  nds  borrowed  for  capital 
assets  and  in  bimation  on  gross  book 
values  for  ph  nt/fixed  equipment  and 
moveable  eq  lipment  in  order  to 
recalculate  i  le  Federal  capital  rates  if 
the  fixed  fon  aula  approach  is  to  be 
utilized. 
•  Modific4  tions  of  current  guidelines 
Since  clos(  ^  attention  may  not  have 
been  given  t(  the  allocation  between 
interest  for  p  ant/fixed  equipment  and 
interest  for  n  loveable  equipment  we  are 
soliciting  su|  gestlons  from  the  public  for 
simplifying  <  dministration  of  the  current 
system.  For  i  ixample.  the  current  policy 
procedures  i  )r  allocating  interest  could 
besimplifiet  by  applying  proceeds  from 
a  bond  to  th  \  first  capital  items 
purchased  a  ter  the  bond  is  obtained. 
More  specif  :ally.  if  bond  revenues  were 
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available  for  more  than  one  project, 
proceeds  bom  the  bond  would  be 
allocated  to  the  capital  assets  purchased 
by  the  hospital  in  the  order  the  assets 
were  acquired.  We  would  use  hospital 
purchase  records  to  identify  the  plant/ 
fixed  equipment  and  moveable 
equipment  assets  necessary  to  make  the 
proper  allocation.  With  this  approach 
("first-in.  first-assigned"),  we  would 
eliminate  the  need  for  allocating 
commingled  assets  based  on  their  gross 
book  or  fair  market  values. 

b.  Treatment  of  Interest  Income  from 
Funded  Depreciation.  In  the  June  1986 
NPRM,  we  proposed  to  adjust  the 
Federal  capital  rates  to  reflect  an  offset 
to  interest  expense  for  income  earned  on 
funded  depreciation  accounts.  To 
minimize  the  disruption  in  a  hospital's 
cash  flow  during  the  initial  part  of  the 
transition  period,  we  are  proposing  not 
to  offset  the  interest  expense  for  income 
earned  on  funded  depreciation.  We  will, 
however,  continue  to  examine  the 
appropriateness  of  the  funded 
depreciation  offset 

9.  Revaluation  of  Assets 

Under  section  1861(v)(l)  of  the  Act. 
for  hospital  acquisitions  which  involve 
revaluation  of  assets,  the  new 
depreciation  value  of  the  purchased 
asset  is  limited  to  the  l^ser  of  the 
purchase  price  or  original  book  value  of 
the  asset.  When  the  sale  price  of  the 
asset  exceeds  the  net  book  value. 
Medicare  recaptures  its  proportion  of 
previous  depreciation  payments  from 
the  seller. 

Under  the  proposed  rule,  fixed  and 
moveable  capital  expenses  would  be 
phased-in  using  different  transition 
schedules.  For  fixed  assets,  the  amount 
of  the  capital-related  expenses  after 
adjustments  for  gains  and  losses  due  to 
changes  of  ownership  would  be  equal  to 
the  percentage  of  fixed  assets  (as 
provided  in  tfie  proposed  transition 
period)  that  are  subject  to  the  hospital- 
specific  portion  of  capital  related  costs. 
Similariy,  for  moveable  assets,  the 
capital  related  expenses  after 
adjustment  for  gains  and  losses  due  to 
changes  of  ownership  would  be  the 
percentage  of  moveable  equipment  (as 
provided  in  the  proposed  transition 
period)  subject  to  the  hospital-specific 
capital-related  payment. 

10.  Hospitals  and  Units  Not  Subject  to 
the  Prospective  Payment  System 

Capital-related  costs  for  hospitals  and 
units  excluded  from  the  prospective 
payment  system  would  continue  to  be 
paid  on  a  reasonable  cost  basis  for 
future  periods  as  described  above  and  in 
the  June  1966  NPRM  (51 FR 19979). 


VI.  April  1. 1967  PloPAC 
ReoommendatKHis 

In  its  April  1, 1967  Report  to  the 
Secretary  (to  be  included  as  Appendix  C 
in  a  separate  proposed  rule  regarding 
changes  to  the  inpatient  hospital 
prospective  payment  system  to  be 
published  shortly  in  the  Fadenl 
Register),  ProPAC  made  further 
recommendations  related  to  the 
incorporation  of  capital-related  costs 
into  the  prospective  payment  system. 
The  recommendations  on  capital  and 
the  actions  we  are  proposing  to  take 
with  regard  to  them  (when  an  action  is 
required),  are  discuMed  below. 

A.  All-inclusive  Rate  (Recommendation 
7) 

Recommendation:  ProPAC 
recommends  that  the  Secretary  should 
initiate  a  transition  to  a  new  capital 
payment  method  beginning  in  FY  1968. 
This  method  should  combine  inpatient 
operating  and  capital  cost  components 
in  a  single  prospective  payment  per 
case. 

Response:  We  agree  that  a  transition 
to  a  new  capital  payment  method  for 
inpatient  hospital  services  should  be 
initiated  in  the  Medicare  program 
beginning  in  Federal  FY  1988.  Although 
we  would  prefer  that  the  new  method 
combine  inpatient  operating  and  capital 
payments  into  a  single  prospective 
payment  per  case,  this  result  cannot  be 
attained  due  to  the  special  treatment 
that  must  be  accorded  in  computing 
capital  payments  that  is  not  applicable 
to  other  inpatient  operating  costs.  These 
factors  indude  the  distinction  between 
plant/fixed  equipment  expenses  and 
moveable  equipment  expenses, 
application  of  an  area  construction  cost 
index,  updating  factor  differences 
between  operating  and  capital  cost 
components,  budget  neutrality 
adjustments  required  by  law,  and  the 
necessity  to  blend  the  capital  rates  with 
the  hospital-specific  payment  during  the 
transition  period. 

B.  Level  of  Federal  Capital  Payment 
(Recommendation  8) 

Recommendation:  ProPAC 
recommends  that  capital  payments 
should  be  added  to  the  Federal  portion 
of  prospective  payments  for  hospital 
cost  reporting  years  beginning  in  FY 
1988  at  a  spending  level  to  be  consistent 
with  that  established  by  section  9303(a) 
of  Pub  L  99-^06  (budget  neutrality 
provisions)  and  that  the  level  for  FYs 
1988  and  1969  should  be  based  on 
official  Medicare  inpatient  capital 
spending  projections  in  FY  1967.  The 
projections  should  include  all  capital 


components  as  presently  determined  on 
a  reasonable  cost  basis. 

Response:  We  concur  widi  ttiis 
recommendation  that  capital  payments 
under  the  proapective  payment  system 
be  set  at  a  spending  level  that  is 
consistent  writh  the  budget  neutrality 
requirements  of  section  1866(gM3)  of  the 
Act,  as  amended  by  section  9303(a)  of 
Pub.  L  99-500  That  section  provides  that 
if  capital  payments  are  incoiporated 
into  the  prospective  payment  system, 
the  aggregate  payments  made  under 
such  a  system  must  approximate  the 
payments  in  Federal  FYs  1968  and  1909 
that  would  have  been  made  under  tfie 
reasonable  cost  reimbursement  rules, 
subject  to  the  seven  percent  and  ten 
percent  reductions  applicable  to  capital* 
related  costs  in  FYs  1966  and  1900, 
respectively.  The  Federal  prospective 
capital  payment  rates  will  be  budget 
neutral  to  the  spending  levels 
established  under  section  9303(a)  of  Pub. 
L  99-509  as  discussed  elsewhere  in  this 
document.  During  the  transition  period, 
the  hospital-spedfic  portion  would  be 
determined  based  on  the  actual 
reasonable  cost  of  all  components  of 
capital-related  costs  on  a  reasonable 
cost  basis  and  would  be  fully  adjusted 
pursuant  to  section  1886(g)(3)  of  the  Act 

C  Capital  Payment  Transition 
(Recommendation  9) 

Recommendation:  ProPAC 
recommends  that  the  transition  to 
Federal  capital  payments  under  the 
prospective  payment  system  should 
begin  in  FY  1988  in  the  following 
manner 

•  Payments  for  fixed  capital  should 
be  phased  in  over  a  ten  year  period  on  a 
straight-line  basis. 

•  Payments  for  moveable  capital 
should  be  phased  in  over  a  three-year 
period  on  a  straight-line  basis. 

•  Hospital-specific  fixed  and 
moveable  capital  payment  portions 
should  be  based  on  the  actual  capital 
costs  incurred  during  each  year  of  the 
transition. 

Response:  Our  proposal  to  incorporate 
capitsd  payments  for  inpatient  hospital 
services  conforms  generally  to  the 
ProPAC  recommendations  for  the 
structure  of  the  transition  period  except 
for  their  recommendation  on  the 
phasing-in  of  plant/fixed  equifmient  on 
a  straij^t-line  basis.  We  would  phase-in 
the  standardized  rates  covering  plant 
and  fixed  equipment  with  a  blending 
schedule  that  weighs  the  proportion 
paid  on  the  basis  of  hospitals'  actual 
allowable  capital-related  costs  more 
heavily  in  the  eariy  years  of  transition 
than  a  straight-line  declining  proportion 
would  allow.  We  are  proposing  these 
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higher  hospital-specific  blend 
percentages  in  the  early  phase-in  years 
to  allow  hospitals  more  flexibility  to 
modify  their  capital  expense  obligations. 
As  noted  below,  we  are  responding  to 
similar  concerns  expressed  by  comment 
on  the  June  1966  NPRM. 

D.  btsUtutional  Neutrality 
(Recommendation  10) 

Recommendation:  Until  die  start  of 
the  transition  to  an  all-inclusive 
prospective  payment  rate,  tlie  Secretary 
should  provide  supplemental  payments 
to  hospitals  that  have  contracts  with 
other  facilities  for  capital  costs  incurred 
at  such  other  facilities  (for  example, 
other  hospitals,  clinics,  and  so  forth). 
These  costs  are  not  currently  paid  under 
Medicare. 

Response:  In  light  of  the  'Yebundlbig" 
provisions  under  sections  1862(a)(14) 
and  1861(w)(l)  of  the  Act  as  amended 
by  sections  602  (e)  and  (h)  of  Pub.  L  96- 
21,  we  are  not  accepting  ProPAC  s 
recommendation.  These  sections  require 
that  all  nonphysician  services  and  items 
for  hospital  inpatients  must  be  furnished 
by  hospitals  either  directly  or  under 
arrangement.  (Arrangement  is  limited  to 
arrangements  under  which  receipt  of 
payment  by  the  hospital,  with  respect  to 
services  for  which  an  individual  is 
entitled  to  have  payment  made  by 
Medicare,  discharges  the  liability  of 
such  individual  or  any  other  person  to 
pay  for  the  services.)  Thus,  hospitals 
bear  the  financial  liability  for  all  items 
and  services  furnished  under 
arrangements  provided  to  their 
inpatients.  (We  note  that  section 
9343(c)(l}  of  Pub.  L.  99-509  further 
amended  section  18e2(a)(14)  of  the  Act 
to  extend  the  rebundling  provisions  to 
outpatient  services.) 

In  the  development  of  the  prospective 
payment  rates  for  inpatient  operating 
services,  the  rates  were  adjusted  to 
account  for  items  and  services  that  were 
not  previously  the  financial  liability  of 
the  hospital.  The  adjustment  was  based 
on  1960  and  1981  charge  data  related  to 
inpatient  services  previously  billed 
under  Part  B  of  Medicare.  No  distinction 
was  made  in  this  adjustment  between 
operating  and  capital  costs  of  such  items 
and  services  as  the  costs  of  purchased 
services  has  historically  been  defined 
and  treated  as  operating  costs. 
Therefore,  the  Federal  standardized 
amounts  for  inpatient  operating  services 
already  reflect  an  estimate  of  die  full 
costs,  including  capital-related  costs,  of 
items  and  services  furnished  by  outside 
suppliers  or  institutions.  As  a  result  we 
believe  that  there  is  no  need  to  make 
supplemental  payments  for  capital- 
related  costs  to  any  outside  suppliers  or 


institutions  sif  ce 
reflected  in  th  i 


such  costs  have  been 
rates. 


E.  Capital  Ext  eptions  Process 
(Recommendi  tion  11) 

Recommem  ation:  ProPAC 
recommends  mat  the  Secretary  should 
develop  an  e>  septions  policy  to  assist 
hospitals  that  are  vulnerable  to  financial 
hardship  whe  i  capital  payment  is 
included  undi  r  the  prospective  payment 
system.  Hosp  tal  eligibility  criteria 
should  empha  size  the  goal  of  ensuring 
the  continueaaccess  of  Medicare 
beneficiaries  o  high-quality  hospital 
services.  The  ixceptions  policy  should 
not  be  used  h  protect  hospitals  simply 
because  they  ire  in  financial  difficulty. 
Therefore,  a  1  mited  doUar  pool  should 
be  made  avai  able  with  strict  criteria  to 
be  used  xp.  de  ermining  which  hospitals 
would  be  elig  ble  for  a  capital  payment 
adjustment. 

Response:  i  ^though  ProPAC 
recommends  hat  an  exceptions  policy 
be  establishe  I  as  capital  payments  are 
incorporated  nto  the  prospective 
payment  syst  im,  we  believe  the  cost 
outlier  portio  i  of  the  proposed  capital 
policy  obviat  !S  the  need  for  a  distinct 
exceptions  a  proach  in  this  proposed 
rule  for  the  r  asons  discussed  below. 
We  would,  o  course,  evaluate  the 
impact  of  an;  new  capital  payment 
system  that  \  'e  implement  to  determine 
whether  sucl  a  modification  should  be 
added  to  the  irogram.  Moreover,  since 
our  proposal  s  weighted  heavily  toward 
the  hospital-i  pecific  portion  of  die 
blended  rate  during  the  early  transition 
years  (as  the  bulk  of  the  capital 
payment),  thi  \  possibility  for  financial 
hardship  as  <  result  of  the  new  capital 
payment  pol  sy  would  be  substantially 
reduced.  We  would  consider  adopting  a 
distinct  exce  >tions  policy,  as  necessary, 
if,  during  the  transition  years,  the 
standardizet  capital  payments  cause 
financial  dif  cullies  for  hospitals  that 
result  in  red  ced  access  to  high-quality 
hospital  sen  ces  for  Medicare 
beneficiariei . 

One  of  the  most  prevalent  concerns 
expressed  in  communications  received 
from  public  \  nd  private  sources  is  the 
need  to  addi  sss  the  nature  of  long-term 
debt  for  plai  t  and  high-cost  fixed 
equipment. '  he  chief  criticism  of  the 
transition  p«  riod  and  hospital-specific 
portions  of  t  le  June  1986  NPRM  was  that 
they  gave  in  idequate  attention  to  the 
long-term  nt  ture  of  such  capital  costs, 
and  that  the  r  did  not  exhibit  sensitivity 
to  dealing  w  th  "old  capital"  as  opposed 
to  future  ca]  ital  expenditures:  that  is, 
the  high  out  landing  debt  of  some 
hospitals  thi  it  had  invested  in  significant 
plant  renovi  tion  or  replacement  In 
order  to  lesi  en  the  need  for  special 


provisions  (for  ex«  mple.  an  exceptions 
process)  for  seriou  ily  impacted 
hospitals,  we  are  I  reposing  to  split  the 
incorporation  of  n  sveable  equipment 
from  that  of  plantffixed  equipment 
during  the  phase-«  of  prospective 
capital  payments  n  the  manner 
discussed  above.  We  believe  that  diis 
recognizes  the  nee  1  to  treat  long  term 
"old  capital"  in  a  t  pecial  maimer  that 
takes  into  conside  vtion  a  hospital's 
cash  flow  situatioi  i  from  previously 
committed  obligat  ons.  We  agree  that 
prospective  capitti  payments  can  be 
applied  more  read  ily  by  hospitals  when 
'new  capital"  exp  »nditures  are  being 


considered  in  lighi 


payment  levels  av  lilable,  but  that  this 
may  not  have  occi  irred  when,  prim  to 
this  proposed  rule  hospital  managers 
had  decided  whet  ler  to  increase  routine 
expense  or  capita  ize  for  future  services. 
In  addition,  since  noveable  equipment 
has  a  shorter  lifet  mn  than  plant/fixed 
equipment  we  be  ieve  that  a  shorter 
transition  period  J  i  appr(q>riate  for 
moveable  equipm  mt  and  therefore,  we 
are  proposing  a  ti  ro  year  transition 
period  for  that  coi  aponent  of  capital 
costs. 

VIL  Other  Requir  id  Infonnation 

A.  Impact  Statemi  mt 

See  Appendix  1 1  for  the  Regulatory 
Impact  Analysis. 

B.  Paperwork  Ret  Action  Act 


Section  412.65()) 
information  coUe  ition 
subject  to  approv  il 
Office  of  Manage  nent 
section  3507  of  th  i 
Act  (44  U.S.a  35(  7) 
individuals  desir  ng 
on  the  informatio  i 
requirements  sho  dd 
Office  of  Informs  ion 
Affairs.  OMB  Ne  v 
Building  (Room  3  !08), 
20503.  Attn:  Desk 
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42  CFR  Part  412 

Medicare. 
IV  is  amended  as 


CAREFINANCtNa 
DEPARTMENT  OF 
SERVICES 


HUIAN 
SUBCHAPTER  B-  MEDICARE  PROGRAMS 


IVE  PAYMENT 
>ATIENT  HOSPITAL 


I.  Part  412  is  aiiended  as  follows: 
A.  The  author  y  citation  for  Part  412 
continues  to  rea    as  follows: 


Fmdmwl  Um^alm  /  Vol.  52.  No.  96  /  Taegday.  May  19.  1967  /  Proposed  Roles 


AiKbority:  Sees.  1102. 1122, 1871.  and  188B 
of  the  Social  Security  Act.  n  aoMnded  (42 
U.S.C.  1302. 1320a-l.  laMih.  and  ISBGiww). 

B.  The  Table  oS  Contents  of  Part  412  ia 
amended  by  addii^  Aie  titles  of  new 
S  S  4124(6  throng  412.67  to  Subfwrt  D. 
and  by  adding  Sul^Mrt  K  consisting  of 
§  412.214  to  read  as  follows: 


Subpart 


Itelliodologyfor 


Rata* 

•        •        •        •        • 

412.es    Incorporation  of  capital  payments 
into  the  pfospective  payment  system. 

412.66  Federal  capttal-ielated  rates 
beginning  during  and  after  Federal  fiscal 
year  1988. 

412.67  Phase-in  period  and  methodology  for 
capital  payments. 


Subpart  K    Proapactlw  Paymant  Syalam 
f or  HoapKato  Locatwl  In  Puarto  Rloo 

412.214    Capital  payments. 
C.  Subpart  A  is  amended  as  follows: 

Subpart  A— General  ProvMons 

1.  Section  412.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§412.1    Scopeofpart 

(a)  Purpose.  This  part  implements 
section  1886(d)  of  the  Act  by 
establishing  a  prospective  payment 
system  for  inpatient  hospital  services 
furnished  to  Medicare  beneficiaries  in 
cost  reporting  periods  beginning  on  or 
after  October  1, 1983.  Under  the 
prospective  payment  system,  payment 
for  the  operating  costs  of  inpatient 
hospital  services  fbmished  by  hospitals 
subject  to  the  system  (generaUy.  shwt- 
term,  acute-care  hospitals)  it  made  on 
the  basis  of  prospectively  detenniaed 
rates  and  applied  on  a  per  disdoige 
basis.  Payment  for  other  costs  related  to 
inpatient  hospital  services  (capital- 
related  costs  for  coat  repofting  periods 
beginning  on  or  after  October  1. 1963 
and  before  October  1. 1967.  kidney 
acquisition  costs  incurred  by  hospitals 
with  a|q)roved  renal  transpiantatian 
centers,  direct  costs  of  medical 
education,  and,  for  a»t  reporting 
periods  beginning  on  or  aft«  October  1. 
1984  and  before  October  1, 1987.  Oe 
costs  of  qualified  nonphysician 
anesthetists'  services)  is  made  on  a 
reasonable  cost  basis.  Additional 
payments  are  made  for  outlier  cases, 
bad  debts,  and  indirect  medical 
education  costs.  Under  the  prospective 
paynient  system,  a  hospital  may  keep 
the  difference  between  its  prospective 
payment  rate  and  its  operating  costs 


incurred  in  fomisiiing  inpatient  services, 
and  is  at  risk  for  operating  costs  that 
exceed  its  payment  rate. 

2.  In  section  412.2.  die  introductory 
language  of  paragra|riis  (c)  and  (d)  is 
republished;  a  new  paragraph  (c)(5)  is 
added,  and  paragraph  (dKl)  is  revised  to 
read  as  foQowK 


{412.2 


s  412jI6   aicofpoialiun  of 


(c)  Inpatient  operating  costs.  The 
prospective  pasrment  system  provides  a 
payment  amotmt  for  inpatient  operating 
costs,  including— 

•        •        ♦        •        • 

(5)  For  cost  rep<Mting  periods 
beginning  on  or  after  October  1, 1967. 
capitalH«lated  costs  as  described  in 
Subpart  D  of  this  part. 

(d)  Excluded  costs.  The  following 
inpatient  hospital  costs  are  exchidcd 
from  the  prospective  pajrment  amounts 
and  paid  for  on  a  reasonaUe  cost  basis: 

(1)  For  cost  reporting  periods 
beginning  on  or  after  Octoba- 1. 1983 
and  before  October  1, 1987,  capital- 
related  costs  as  described  in  i  413.130  of 
this  chapter,  and  an  allowance  for 
return  on  equity,  as  described  in 
§  413.157  of  this  chapter. 

D.  Subpart  D  is  amended  as  follows: 


Subpart  D— Basic  Methodology  for 
Determining  Federal  Prospecttye 
Payment  Rates 

1.  Section  412.63  is  amended  by 
revising  paragrai^i  (a)(l]  to  read  as 
follows: 

8412.63   Fsdsralratssforfiscslywws 
sfter  Fsderai  flscai  year  1964. 

(a)  General  rule.  (1)  HCTA  determines 
a  national  adjusted  prospective  payment 
rate  for  each  inpatient  hospital 
discharge  in  a  Federal  fiscal  year  after 
fiscal  year  1964  (tndnding  an  additional 
payment  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1987,  for  the  incorporation  of  capital 
payments  as  described  in  §  412.64) 
involving  inpatient  hospital  services  of  a 
hospital  in  the  United  States  subject  to 
the  prospective  payment  system,  and 
determines  a  regional  adjusted 
prospective  payment  rate  for  such 
discharges  in  each  region,  for  which 
payment  may  be  made  under  Medicare 
Part  A. 


(a)  General  rule.  As  described  in 

SS  412.66  and  412.67,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1987,  HCFA  pays  an  amount 
for  capital^elated  costs  for  each 
inpatient  hospital  discharge,  in  addition 
to  the  Federal  rates  as  determined  under 
i  412.63. 

(b)  Cost  retorting  periods  beginning 
on  or  after  October  1. 1987  through 
September  30, 1997.  For  cost  reporting 
periods  beginning  during  the  period 
October  1, 1987  throu^  September  30, 
1997,  the  capital  payment  amount  is 
based  on  a  combination  of  a  hosiHtal- 
specific  capital-related  portioo  and  a 
Federal  capital-related  rate  as 
determined  under  H  412.66  and  412.67. 

(c)  Cost  reporting  periods  beginning 
after  the  transition  periods  end.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1980,  the  capital 
payment  amount  fm  moveable 
equipment  is  based  solely  on  a  Federal 
capital-related  rate  as  determined  under 
S  412.e6(h).  For  cost  reporting  periods 
beginning  on  or  after  October  1. 19B7, 
the  capital  payment  amount  for  plant 
and  fixed  equipment  is  based  s(^ly  on 
a  Federal  capital-related  payment  as 
determined  under  1 412.66(h). 


S412.6S    Fedsrai« 
uvyHNiiiiy  ounng  ■no  •nsr  rvcmi  nwB 
'1969. 


2.  New  |§  412.66  dmni^  412.67  are 
added  to  read  as  follows: 


(a)  Determining  allowable  base-year 
capital-related  costs.  HCFA  determines 
the  Federal  capital-related  rate  on  the 
basis  of  hospitals  Medicare  capital- 
related  costs  per  disdiai^ge.  as  described 
in  §  413.130  of  this  chapter,  using 
hospital  cost  reports  finm  fiscal  year 
1984  for  hospitals  in  the  fifty  Sutes  and 
the  District  of  Cdumbia  subject  to  die 
prospective  payment  system,  and  from 
short-term  acute  care  hospitals  in  Puerto 
Rico. 

(b)  Separating  moveable  eguifonent 
fivm  plant  and  fixed  equipment  For 
purposes  of  the  phase-te  period,  as 
described  in  f  412.67,  HCFA  separates 
portions  d  each  hoqritars  inpatient 
capital-related  coats  determined  under 
paragraph  (a)  of  this  section  that  are 
attributable  to  moveable  eqnipaient 
fivm  those  portions  attributable  to 
plant/fixed  equipment 

(c)  Standardizing  the  amounts.  (1) 
HCFA  standardizes  each  portion  of 
plant/fixed  equipment  and  of  moveable 
equipment  determined  under  paragraph 
(b)  of  this  section  for  each  hospital  as 
follows: 

(i)  For  both  moveable  equipment  and 
plant/fixed  equipment  by— 
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(A)  Adjusting  for  resource  intensity  in 
case  mix  among  hospitals; 

(B)  Excluding  an  estimated  amount  of 
indirect  medical  education  payments; 

(C)  Excluding  an  estimated  amount  of 
the  payments  for  hospitals  that  serve  a 
disproportionate  share  of  !ow-income 
patients:  and 

(D)  Adjusting  for  the  reductions  to 
capital-related  payments  under 

§  413.e4(k)(6)  of  this  chapter. 

(ii)  For  moveable  equipment,  by 
adjusting  for  the  effects  of  higher  cost  of 
living  payments  to  hospitals  located  in 
Alaska  and  Hawaii. 

(iii)  For  plant/fixed  equipment,  by 
adjusting  for  the  effects  of  a  capital 
construction  cost  index. 

(2)  Based  on  the  standardizations 
calculated  in  paragraphs  (c)(l)(i) 
through  (c)(l)(iii)  of  this  section,  HCFA 
determines  standardized  rates  for  plant/ 
fixed  equipment  and  for  moveable 
equipment  for  hospitals  in  the  fifty 
States  and  the  District  of  Columbia 
subject  to  the  prospective  payment 
system,  and  for  hospitals  in  Puerto  Rico 
subject  to  the  prospective  payment 
system. 

(d)  Updating  the  capital-related  costs. 
HCFA  updates  each  hospital's  adjusted 
plant/fixed  and  moveable  costs  per  case 
determined  under  paragraph  (c)  of  this 
section  by — 

(1)  Updating  Erom  fiscal  year  19B4 
through  fiscal  year  1087  using  estimated 
increases  in  actual  capital  costs  per 
case; 

(2)  Updating  for  fiscal  years  1988  and 
1989  using  the  respective  annual 
estimated  increase  in  actual  capital 
costs  per  case,  as  adjusted  in 
accordance  with  {  413.e4(k)(e);  and 

(3)  Projecting  for  fiscal  year  1990 
onward  the  applicable  percentage 
change  under  S  412.63(e). 

(e)  Computing  urban  and  rural 
averages.  HCFA  computes  a  discharge- 
weighted  average  of  the  standardized 
amounts  determined  undn  paragraph 
(d)  of  this  section  for  all  urban  hospitals 
and  for  all  rural  hospitals,  as  defined  in 
S  412.62(f),  in  the  fifty  States  and  the 
District  of  Columbia,  and  for  urban 
hospitals  and  rural  hospitals  in  Puerto 
Rico.  HCFA  also  computes  a  discharge- 
weighted  average  of  die  urban  capital 
payment  rate  and  the  rural  capital 
payment  rate  for  hospitals  in  Puerto 
Rico. 

(f)  Reducing  for  value  of  outlier 
payments.  HCFA.  reduces  each  of  the 
average  standardized  amounts 
determined  under  paragraph  (e)  of  this 
section  by  the  proportion  (estimated  by 
HCFA)  of  the  amount  of  payments  that, 
based  on  the  total  amount  of  the  Federal 
capital-related  payments  for  urban 
hospitals  and  the  total  amount  of  the 


Federa  capital-related  payments  for 
rural  h  spitals,  are  additional  payments 
for  out  er  cases,  as  provided  under 
Subpai  :  F  of  this  part. 

(g)  A  ytlication  of  blending 
percen  ages  during  the  phase-in  period. 
For  coi  t  reporting  periods  beginning 
during  he  period  October  1, 1987 
throug  September  30, 1997,  the  amounts 
for  pla  it/fixed  equipment  and  for 
movea  tie  equipment  determined 
separa  ely  under  paragraphs  (b)  through 
(f)  of  U  is  section  are  multiplied  by  the 
approp  iate  phase-in  period 
percen  ages,  respectively,  as  described 
in  §  41  .67(b). 

(h)  /  ideral  capital-related  payment 
(1)  &CC  ipt  for  sole  community  hospitals 
as  des(  ribed  in  paragraph  (h)(2)  of  this 
sectioi ,  the  Federal  capital-related 
payme  it  equals  the  product  of— 

(i)  T  le  national  capital-related  rates 
as  det<  rmined  under  paragraphs  (a) 
throug  I  (g)  of  this  section  and 
§  412.6  '(b)  including  an  adjustment  to 
the  pla  it/fixed  equipment  standardized 
amoun  s  for  the  construction  cost  index 
and  ar  adjustment  to  the  moveable 
equipn  ent  standardized  amounts  for  the 
higher  :ost  of  living  for  hospitals  located 
in  Alai  ka  and  Hawaii;  and 

(ii)  1  lie  DRG  weighting  factor 
detem  ined  under  S  412.60(b)  for  each 
discha  ge. 

(2)  F  )r  cost  reporting  periods 
beginn  ng  before  October  1, 1990,  sole 
commi  nity  hospitals  are  paid  on  a 
reasor  ible  cost  basis,  as  provided 
under  >art  413  of  this  chapter,  for  their 
capita  related  costs. 

(i)  A  iditional  capital-related 
paymt  nts.  HCFA  makes  additional 
capita  related  payments  to  hospitals — 

(1)  Biat  serve  a  disproportionate 
share  if  low-income  patients,  as 
descri  ted  in  {  412.106;  and 

(2)  I  Dr  indirect  medical  education 
costs,  IS  described  in  \  412.118. 

S412J  ^   PtiMa  In  period  and 
metho  lology  for  capital  payments. 

(a)  i  hase-in  period.  Except  for  new 
hospil  lis  and  sole  community  hospitals 
as  dei  aibed  in  paragraphs  (e)  and  (f)  of 
this  84  ction  respectively,  inclusion  of 
paym(  nts  for  capital  for  plant/fixed 
equipi  lent  and  for  moveable  equipment 
in  the  prospective  payment  rates  is  to  be 
phase  1-in  over  a  ten-year  period  and  a 
two-y  ar  period,  respectively,  as 
descri  )ed  in  paragraph  (b)  of  this 
sectio  1.  During  this  period,  the  capital 
paym  nt  amount  is  based  on  a 
comb:  lation  of  a  hospital-specific 
capiti  -related  portion  and  a  Federal 
capitj  -related  rate  as  determined  in 
S  412. 16.  At  the  end  of  the  transition 
perio<  8  (that  is,  for  discharges  occurring 
in  a  c  ist  reporting  period  beginning  on 


or  after  Oct  >ber  1, 1989,  for  moveable 
equipment,  ind  on  or  after  October  1, 
1997,  for  pl«  nt  and  fixed  equipment), 
payment  an  ounts  are  based  entirely  on 
a  Federal  ci  pital-related  rate. 

(b)  Blend  >d  percentages  for  capital- 
related  rate  r.  The  blends  of  the  hospital- 
specific  cap  tal-related  portions  and  the 
Federal  cap  tal-related  rates,  for  plant/ 
fixed  equipi  sent  and  for  moveable 
equipment,  ire  described  in  the 
following  tables: 

Table.— Hos  >n-AL-SPECiFic  and  Federal 
Rate  Peiicentaqes  for  Determining 
Phase-In  I  'erioo  Capttal-Relateo  Rates 
FOR  Plant  and  Fixed  Equipment 


UOK  raporvng  i  ihnd  pwivo 
boQinfwio  0  I  or  flAw 


Oct  1. 
Oct  1. 
Octl. 
Octl. 
OcLI. 
Octl. 
Octl. 
Octl. 
Octl. 
Oct  1, 
Oct  1. 


i9e7._ 

1986... 
1988... 
1990.. 
1991... 
1992... 
1993.. 
1994.. 
1996.. 
1996.. 
1997... 


Table. 
Rate 
Phase-In 

FOR 


— HOi  PITAL-SPEaFlC 


Peiicentaqes 


MOVEALE 


AND     Federal 
FOR    Determining 
>ERioo  Capital-Related  Rates 
Equipment 


on  or 

rtod  teginninQ 

HoMNal- 
MMOfiC 

pMcwMaga 

Fwtarii 
pMoamag* 

Oct  1  1987 

87 
33 

33 

Oct  1, 1988 

87 

Get  1, 1989 

100 

(c) 
portion. 
related 
allowable 
costs 


I  seel  on. 


the  a; 
percentag( 
of  this 

(d)  Classification 
plant/fixeq^ 
General , 
payment 
the  prospective 
hospitals 
assets  as 
moveable 
paragraph 

(2)Pn>cidurefc 
HCFA  establishes 
HCFA 
plant/fixi 
moveable 


MDlM- 
fMBMd 


96 
90 
85 
80 
75 
70 
80 
SO 
95 
20 


cipital- 
rviMad 


5 

10 
IS 
20 
25 
30 
40 
SO 
66 
80 
100 


Hospffal-specific  capital-related 
hospital-specific  capital- 
po^on  is  the  hospital's  actual 
Medicare  inpatient  hospital 
attril  uted  to  plant/fixed 
equipment  uid  to  moveable  equipment, 

separately,  for  the 
applicable  bhase-in  year  multiplied  by 
pprop  iate  phase-in  period 

described  in  paragraph  (b) 


of  capital  assets  as 
or  moveable  equipment — (1) 
'.  For  purposes  of  receiving 
capital  expenditures  under 
payment  system, 
classify  their  capital 
I^ant/fixed  equipment  or  as 
quipment  as  specified  in  this 


E  lUSt  ( 


br  classifying  assets,  (i) 
a  list  under  which 
capital-related  assets  to  a 
equipment  category  or  a 
quipment  category  and 


.ass  jns 
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updates  the  list  periodically  a* 
necessary  in  notices  published  in  tha 
Federal  Register. 

(ii)  Capital-related  assets  not 
specifled  on  the  list  are  assigned  to  the 
plant/fixed  or  moveable  equipment 
categories  under  the  definitions 
provided  in  paragraph  (d)(3)  of  this 
section. 

(3)  Definitions.  The  following 
definitions  apply  for  purposes  of 
classifying  assets  not  specified  on  the 
HCFA  list. 

(i)  "Plant/fixed  equipment^  means — 

(A)  A  building,  which  fatchides.  in  a 
restrictive  sense,  the  basic  structure  or 
shell  and  additions  thereto  (with  the 
remainder  being  identified  as  building 
equipment);  and 

(B)  Building  equipment,  the  general 
characteristics  of  which  are  that  it  is 
affixed  to  the  building,  and  not  subject 
to  transfer;  and  that  it  has  a  fairly  long 
useful  life,  but  one  that  is  shorter  than 
the  useful  life  of  the  builduw  to  which  it 
is  affixed. 

(ii)  "Moveable  equ^)ment"  means 
equipment  that  has  the  following  general 
characteristics: 

(A)  A  relatively  fixed  kication  in  the 
building; 

(B)  Capability  of  being  moved  as 
distinguished  from  building  equipment; 

(C)  A  unit  cost  sufficient  to  justify 
ledger  control; 

(D)  Sufficient  size  and  identity  to 
make  control  feasible  by  means  of 
identification  tags;  and 

(E)  A  minimum  useful  life  of 
approximately  three  years. 

(e)  Payment  rate  for  newly- 
participating  hospitals.  (1)  If  a  hospital 
meets  the  criteria  in  paragraph  (e)(2)  or 
(e)(3)  of  this  section,  it  is  paid  on  the 
basis  of  the  Federal  capital-related 
portion,  as  determined  in  {  412.86,  and 
the  hospital-specific  capital-related 
portion,  as  determined  in  paragraph  (c) 
of  this  section,  using  the  Mending 
percentages  applicable  for  the  Federal 
fiscal  year  m  which  it  mitially 
participates  in  the  Medicare  program. 

(2)  The  hospital— 

(i)  Is  newly  participating  in  the 
Medicare  program  (under  previous  and 
present  ownership);  and 

(ii)  Does  not  have  a  12-month  coat 
reporting  period  ending  on  or  before 
September  30, 1987. 

(3)  The  hospital  is  under  new 
ownership  and  documents  to  the 
satisfaction  of  its  intermediary  that  the 
ownership  and  occupancy  rate 
requirements  described  in  S  412.74(aK2) 
are  met 

(f)  Payment  rate  for  sole  community 
hotqritals.  For  cost  reporting  perioda 
beghming  before  October  1, 1900.  a 
hospital  that  meets  the  criteria  in 


§  4l2.«2(a)  ior  dassificatkiB  aa  a  aole 
community  hospital  is  paid  on  a 
reasonable  cost  basis,  as  provided 
under  Part  413  of  this  ch^ter.  Cor  its 
capital-related  costs. 
E.  Subpart  F  is  amended  as  follows: 

Subpart  F—Paymant  for  Outtter  Cases 

1.  In  §  412.82.  paragraph  (c)  is  revised 
to  read  as  follows: 

S4t2J2   Paymantforaxtendadianath-or- 
stay  eaaas  <day  oulNars). 


(c)  The  per  diem  payment  made  imder 
paragraph  (a)  of  this  section  is  derived 
by  first  taking  60  percent  of  the  average 
per  diem  payiMnt  for  the  applicable 
DRG,  as  calculated  by  dividing  the 
Federal  prospective  payment  rates 
(noncapital-related,  and  effective  «vith 
cost  reporting  periods  beginning  on  or 
after  October  1, 1987,  capital-related) 
determined  under  Subpart  D  of  this  part 
by  the  geometric  mean  length-of-stay  far 
that  DRG.  The  resulting  amounts  are 
then  multiplied  by  die  appKcable 
Federal  portions  (capital-related  and 
noncapital-related)  of  the  blend  as 
follows: 


Federal  Noncapital-Related  Portions 

"ST 

Oclol»rl  IBM                   

Odotarl,  IBM 

2S 

SO 

OcMMrl.nM 
Th*  am  wiMn  monliw  •!  th*  oMI  Mparlng 
(iwiml 

so 

55 

Odotail,  IBM 

f% 

OctMr  1.1987 

100 

Federal  Capital-Related  Portkmb 


Coat  rapoiting  pMtodt  baginnino  on  or  rttr 

(had 
aqu0- 

eanO 

VKtm- 

mom 

Oct  1.1907...                         _. 

Oct  1.  1988....   _                        _.       _. 

S 

w 

IS 
20 
29 

10 

40 
SO 

06 

SO 

100 

SI 
fl7 

Oct  1,  1988 _.        ..     ..„       

Oct  1,1990 

too 

100 

Oct  1,  1901 

100 

(VI  «,  iaB9                  

MO 

Or*.  1,  1003 

Oct  1, 1904 . 

100 

Oct  t,  1986 „ 

too 

Oct  1.  1996 

100 
100 

2.  In  S  412.84.  paragraph  (i)  is 
to  read  as  follows: 


§412.84    Paymantfaraaliaoidlnailiy 
\  (coat  uiilBai  s). 


(i)  The  addftkaial  payment  aowit  ia 
derived  by  first  taking  80  percent  of  the 
difEoencc  bettwaen  tbe  hospttaTa 
adjusted  cost  for  the  discharge  {wm 
detemined  oader  paragraph  te:)  of  Ibis 
section)  and  the  threshold  criteria 
established  mtder  8  412JK)(a)(2).  The 
resulting  araoonts  are  tfien  mohipiied  by 
the  applicable  Federal  portions 
(noncapital-related,  and  effective  with 
cost  reporting  perioda  be^nning  ob  or 
after  October  1. 1987,  capital-related)  of 
the  blend  as  indicated  in  S  412.82(c). 

F.  Subpart  G  is  amended  as  foUowr 

Subpart  O    OportalTr— tmawlot 
Certain  FadWiss 

1.  In  S  412.92,  paragraph  (d)  is  revised 
to  read  as  follows: 


S412J2 
communiljf 


(d)  Determining  prospective  payment 
rates  for  sole  community  hospitois.  For 
all  cost  reporting  periods  beginning  on 
or  after  October  1, 1983,  the  prospective 
payment  rates  for  sole  community 
hospitals  equal  the  sum  total  of  the 
following  payment  rates: 

(1)  75  percent  of  the  hospital-specific 
base  payment  rate  as  determined  under 
S  412.73: 

(2)  25  percent  of  the  appropriate 
regional  prospective  payment  rate  as 
determined  under  Subpart  D  of  tins  part; 
and 

(3)  The  capital-related  payment  as 
determined  under  S  412.67(1). 

•        •        •        •        • 

2.  In  S  412.96,  paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows: 


§412.96   Special 


(d)  Payment  to  rural  referral  centers 
with  500  or  more  beds.  A  hospital  that 
meets  the  criteria  <rf  {  412.96(bKl)  ^ 
paid  prospective  pa3nnents  per 
dischaige  based  on  tfie  applicable  urban 
payment  rates  as  determined  in 
accordance  with  i  412.62(j)  or 

S  412.63(f),  as  adjusted  by  the  hospitaTs 
area  wage  index,  and  1 412.06(h),  as 
adjusted  by  the  capital  constmction  cost 
index  adopted  by  HCFA  and  applicable 
to  the  hospital. 

(e)  Payment  to  all  other  rural  referral 
centers.  For  cost  reporting  periods 
begiiming  on  or  after  October  1, 1964,  a 
hospital  that  is  located  in  a  rural  area 
and  meets  the  criteria  of  {  412.96(b)(2) 
or  (c)  is  paid  prospective  payments  per 
dischaige  based  on  die  applicable  uriMn 
payment  rates  as  deteimined  in 
accordance  with  i  412.62(j)  or 

S  412.63(f).  as  adjusted  by  the  hoepitaTs 


5  2 


9  6 


MY 


UM  I 
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area  wage  index,  and  §  412.66(h).  as 
adjusted  by  the  capital  construction  cost 
index  adopted  by  HCFA  and  applicable 
to  the  hospital. 
G.  Subpart  H  is  amended  as  follows: 

Subpart  H-Payments  to  Hospitais 
unoar  ina  rfoepaciiva  raymam 
Syatsni 

1.  Section  S  412.113  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

s  412.111   PsyiiMfils  (talM  mined  on  a 
raasenabto  coat  basis. 

(a)  Capitat-related  costs.  Payment  for 
capital-related  costs  (as  described  in 
S  413.130  of  this  chapter)  is  determined 
on  a  reasonable  cost  basis  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983  and  before  October  1. 
1987.  During  that  period,  the  capital- 
related  costs  for  each  hospital  must  be 
determined  consistendy  with  the 
treatment  of  such  costs  for  purposes  of 
determining  the  hospital-specific  portion 
of  the  hospital's  prospective  payment 
rate  under  ||  412.70  through  412.73.  For 
cost  reporting  periods  banning  on  or 
after  Gtetober  1. 1987,  capital-related 
costs  are  paid  on  a  prospective  basis  as 
described  in  fi  S  412.65  through  412.67. 

2.  In  section  412.125,  the  introductory 
language  of  the  section  is  republished 
and  paragraph  (b)  is  revised  to  read  as 
follows: 

§  412.125    Etfsct  of  clianQC  of  ownsrsMp 
I  under  ttw  prospsctivs 


When  a  hospital's  ownership  changes, 
as  described  in  §  489.18  of  this  chapter, 
the  following  rules  apply: 

(b)  Payment  for  capital-related  costs 
(for  reporting  periods  beginning  before 
October  1, 1987)  and  bad  debts,  as 
described  in  §i  412.113(a)  and 
412.115(a),  respectively,  is  made  to  each 
owner  or  operator  of  the  hospital  (buyer 
and  seller)  in  accordance  widi  the 
principles  of  reasonable  cost 
reimbursement. 

R  Subpart  K  consisting  of  S  412.214.  is 
added  to  read  as  follows: 


vywwnfor  nospnws  locmvo  in 
>Rico 


1412.214 

Subject  to  the  blending  percentages 
for  the  Federal  rates  described  in 
1 412.204.  capital  payments  for  hospitals 
located  in  Puerto  Rico  are  determined  in 
the  same  manner,  as  described  in 


I  412.1  5 


§s 

hospita 
paymei  \ 


i  through  412.67,  as  for  other 
I  subject  to  the  prospective 
:  system. 

(Cataloglof  Federal  Domestic  Assistance 
No.  13.773.  Medicare-Hospital 
Insuranck  Program) 


Puerto 
National 


Fco. 


'  For  lospitais  located  in  Puerto  Rico,  the  Federal  rate  is 
Puerto  F  co-spedfic  adjusted  capital  prospective  payrrient  rate 
weighte<  average  of  the  national  uit>an  and  rural  adjusted 


Uiban 


At)Hene.  TX. 
TaykxTX 

Akron,  C  H. 
Porta!  B, 
Sumrift. 

AltMtfiy, 


Ro  wr, 


Dated:  Apri 
WilUamL 

Adminislratot , 
Admittistratiiki, 

Approved: 

OtisILBowe^. 

Secretary, 


Appendix  A— Federal  Capital-Related 
Rates* 

Table  1— Fifty  States  and  District  of 
Columbia 


Plant/fixed  equipment 


(JrtMui 


171.83 


Rural 


160.59 


Movatile  equ  pment 


Urban 


108.53 


Rural 


Table  2— Puerto  Rico  » 


Ftant/fixed  equi|  wnent 


Urtan 


137.38 


139.71 


168.97 


»fnpr1sed  of  75  percent  of  the 

md  25  percent  of  ttie  disctiarge- 

ca  lital  prospective  payment  rates. 


Appeni  Ix  B — ConstructiiMi  Cost  Indexes 

Table  i  — Construction  Cost  Index  for 
Urban . \reas 


(constituent  counties  or 
nunty  equivalents) 


I.  OH 
OH 

^ 

.GA 


Dougl  erty, 
Lse,<  A 
Alt>any-i  chenectady-Troy.  NY. 


NY 
Qreerfc,  NY 
ktonti  smery.  NY 
Rons  siaer,  NY 
Sarati  ga.  NY 
Schei  BCtady.  NY 

Attxjquc  que,  NM..... 
Bemt  llio,NM 

Alexand  ia.  LA 


Rapid  »,  LA 
AUento*  n-Bethtohem,  PA-NJ. 
WamxNJ 
Cartxf),  PA 
PA 
Northknpton,  PA 


Con- 
struction 
cost 
index 


1.053 

.814 

1.190 


.987 
1.049 
1.114 


Uibanarea 
counir 


A< 


AshevHle,  NO. 
Buncombe 

Athens,  GA 
Clarke,  GA 
Jackson.G^ 
Madison,CA 


■  Hie  I  itM  reflect  the  reduction  for  capital- 
related  0  wta  of  leven  percent  for  coet  reporting 
periods  ( r  ditciiarge*  (a«  the  case  may  be)  occurring 
during  F  '  1988,  ■•  required  under  section 


188e(gM3KA)(il 
neutrality  ai 
of  the  Act  for 
during  FY  1981 


3a  1987. 

er. 

Health  Care  Financing 

1. 1987. 


87.11 


Rural 


Movat>le  equipment 


Urt)an 


46.92 


Rural 


7.72 


103.08 


(qonstituent  counties  or 
equivalents) 


AK 


Altoona,PA.. 

Blair,  PA 
AmarHto,  TX. 

Potter.  TX 

Randall,  T> 
Anaheim-Sania  Ana-Garden  Grove, 

CA 

Orange,  C^ 
Anctwrage, 

Anchorage, 
Andersort,  IN 

Madison. 
Anderson,  SC 

Anderson, 
Ann  Artwr,  Mi, 

Washtenaw, 
Anniston,  AL. 

Caltwun, 
ApptelonOstfcosh.  Wl 

Caksnel, 

Outagamie^  Wl 
Wl 


)C 


Ml 


NC 


Con- 
struction 
cost 

index 


1.464 
.917 

.965 
1.717 
.921 
.800 
1.166 
.830 
.925 

.827 
.879 


of  the  Act,  and  an  offset  for  budget 
rdquirad  under  sacHon  ia86(g)(3XCMli) 
lywt  reporting  periods  occurring 


Uiban  area  (conslitueni  counties  or 
comity  equivalents) 


Oconee.  GA 
Atlanta.  GA 

Banow,  GA 

Butts.  GA 

Oerokee.  GA 

Claylon.GA 

Cobb.GA 

Coweta.GA 

DeKalt>.GA 

Douglas,  GA 

Fayette.  GA 

Foreytlt.GA 

Fulton,  GA 

Gwinnett.  GA 

Henry,  GA 

Newton,  GA 

Pauidns,GA 

Rockdale.  GA 

Spak«ng,GA 

Walton.  GA 
Atlantk:  City,  NJ.... 

Atlantk:.NJ 

CveMay.NJ 
Augusta,  GA-SC-. 

Columbia,  GA 

McOuflie,GA 

Richmond,  GA 

Aiken.  SC 
Aurora-Elgin.  II 

Kane,IL 

Kendall,N. 
Austin.  TX..... 

Hays,TX 

Travis,  TX 

Williamson.  TX 
BakersfieM.  CA... 

Kem.CA 
Baltimore,  MD.. 

Anne  ArurKtel,  MO 

Baltimore.  MD 

Baltimore  City,  MD 

Carrol,  MD 

Harford,  MO 

Howard.  MO 

Queen  Annes.  MO 
Bangor.  ME 

Penotncot.  ME 
Baton  Rouge.  LA 

Ascension.  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 
Battle  Creek.  Ml _._ 

Callioun.MI 
Beaumont-Port  Arthur-Orartge.  TX . 

Hardhi.  TX 

Jefferson.  TX 

Orange.  TX 
Beaver  County,  PA 

Beaver.  PA 
BeMngham,  WA 

W»tatcom,WA 
Benton  Hartior,  Ml 

Berrien,  Ml 
Bergen-Passaic,  NJ. 

Bergen.  NJ 

Passak:.NJ 
6iMngs.MT. 

YoNowstone.  MT 
Btkwi'<juifport  MS.. 


Con- 

siructnn 

cost 

index 


.844 


1.168 
.830 

.917 


1.082 
1.125 


1.067 
.924 

.965 
.900 

1.356 
1.029 
1.002 
1.353 

1.056 
.958 


UrtMui  area  (consliluent  counties  or 
courity  equivalents) 


Hancock.  MS 

Harrison.  MS 
Bingftamloa  NY-PA 

Broome,  NY 

Tioga,  NY 
Bnrwtgttam,  AL»...»...»_.. 

Bk)unt.AL 

Jefferson,  AL 

Saint  Clair,  AL 

Shellv.AL 

Walker,  AL 
Bismarck,  NO 

BurieigfvND 

Morton,  NO 
BkXKnington.  IN . 

imonroe,  IN 
Bkx>min(^on-Normal,  IL. 

McLean,  IL 
Boise  City,  ID 

Ada.  ID 
Boston.  MA. 


Essex.  MA 

Norfolk.  MA 

Ptymout»i,MA 

Suffolk.  MA 
BouWer-Longmont.  CO 

BouWer.CO 
Bradenton,  Fl 

Manatee,  FL 
Brazoria,  TX 

Brazoria.  TX 
Bremerton,  WA 

Kitsap,  WA 
Bridgeport,  CT ... — ....„ . .... 

FairfieW.CT 
BrownsviUe-Harlingen-San    Benito, 

TX ..._ 

Cameron.  TX 
Biyan<k>llege  Statkxv  TX. 

Brazos.  TX 
Buffato.  NY 

Erie.  NY 
Burlington,  NC 

Alamance,  NC 
Burlington.  VT 

Ctiittenden,  VT 

Grand  Isle.  VT 
Canton,  OH _ 

Carroll,  OH 

Stark,  OH 
Casper,  WY 

Natrona.  WY 
Cedar  Rapids,  lA 

Linn.  lA 
Ctiampaign-Urtiana-Rantoul,  IL ~.. 

Cfwnpaign,  iL 
Charleston-North  Charleston,  SC ..~. 

Ctwieston,  SC 

Dorchester.  SC 
Charleston.  WV 

Kanawha.  WV 

Putnam,  WV 
Chartotte-Gastonia,  NC 

Catwmis.  NC 

GastoaNC 

Lincoln.  NC 

Mecklenlxirg,  NC 

Rowan,  NC 


Corv 

sliuction 

cost 

index 


1.268 
.876 


.957 

1.396 
.970 
.793 

1.338 


.882 

.760 

.832 

1.069 

1.290 

.739 

1.012 

1.352 

.824 

.984 

.902 

.784 

.858 

1.243 

.921 

1.155 
.803 


Con- 

skudion 

county  equivalents) 

cost 

indSK 

Unlon,NC 

York.SC 

ChwtottesviOe,  VA 

1.343 

Albennwle.VA 

ChartottesvMe  City,  VA 

Fluvanna.  VA 

Greene,  VA 

Chattanooga.  TN-GA 

M8 

Catoosa.  GA 

Dade.GA 

Walker.  GA 

i_la-— aaju.    Tiki 

Marion.  TN 

Sequatchie.  TN 

J76 

Laramie.  WY 

Chk»go.  H 

1.106 

Cook.IL 

DuPage,IL 

McHenry,iL 

Chioo,  CA „_        

.970 

Butte,  CA 

Cincinnati,  OH-KY-IN 

1.039 

OeartwnvIN 

Boone,  KY 

Campbe«,KY 

Kenton,  KY 

CtsTfnont,  OH 

HaniiHon,  OH 

Warren,  OH 

.904 

Christian.  KY 

Montgomery,  TN 

Cleveland,  OH 

1.190 

Cuyahoga.  OH 

Geauga.  OH 

Lake.  OH 

Medina.  OH 

.847 

El  Paso.  CO 

Cokjml)la.MO 

1.197 

Boone,  MO 

Cokimt)la.  SC 

.844 

Lexington.  SC 

Rk:hland.SC 

Cokimbus.  GA-AL .. 

.940 

Russe«,AL 

Chattanoochee.  GA 

Muscogee.  GA 

Cokjmbu8.0H _ 

JBfTB 

Delaware.  OH 

Fairfieki.OH 

Franklin.  OH 

Ucking.OH 

Madison.OH 

Pk:kaway.OH 

Union,  OH 

Corpus  Chrfeti.  TX ™ 

.904 

Nueoes.TX 

San  Patrick),  TX 

Cumberland,  MD-WV 

1.183 

Allegany.  MD 

Rnl06CBI|  WV 

DaNas-Fort  Worth,  TX_ 

Ml 

Collin,TX 

Danes.  TX 

Denton,  TX 

Ellis.  TX 

Kaufman.  TX 

RockwsNi  TX 

..•A 


^r? 


;.'»4:- 


ir ./  Kdl.  52,  .N« .  96  /  Tuesd^.  M^  19.  1887  /  Pray—ej   Kiilei 


county  equhrtwto) 


OwwMe.  VA „.. 

DwivW«.VA 

RMtsytvania.  VA 
Oavanpoft-Rocfc  Island-Moine. 

n. 

Scott.  tA 

Henry.  IL 

Ftock  Wand.  IL 
Daylon,  OH „ 

OaiKOH 

Gwno.OH 

Miami,  OH 

Montgomofy,  OH 
Daylona  Beach.  Fl 

Vbiuaia.FL 
Decatur,  IL 

Maoon,  IL 
Denver-Boulder,  CO 

AdemcCO 

An«whoe.CO 

Denver.  CO 

Dougla8,CO 

Jefferson.  CO 
Des  Moines,  IA.„ 

Dailas.lA 

Po«(.IA 

Warren,  lA 
Detroit.  Ml ,....„.. 

Lapeer.  Ml 

Livingston,  Ml 

Macoinb.MI 

Monroe,  Ml 

Oakland,  Ml 

Saint  Clair,  Ml 

Wayne,  Ml 
Dot»ian,AL 

Dale,AL 

Houston,  AL 
Duliuque,  IA..„„......_._„.„.„...^. 

Dubuque,  lA 
DuhJlh-Superior,  MN-WI 

St  Louis,  MN 

Douglas,  Wl 
Eau  Claire,  Wl 

Ctwppewa.WI 

Eau  Claire,  Wl 
El  Paso,  TX 

El  Paso.  TX 
Elkhart  IN 

Elkhart  IN 
Elniira,NY „., 

Chemung.  NY 
Enid,  OK 

GarfiektOK 
Erie,  PA , 

Erie,  PA 
Eugene-SpringfieM,  OR 

Lane,  OR 
EvansviNe.  IN-KY 

Posey.  IN 

Vandertiuigh.  IN 

Warrick,  IN 

Henderson.  KY 
Fargo4«oort)ead.  NDrMN 

Clay.  MN 

Case.ND 
FayettevlNe,  NC 

Cumberland,  NC 
Fayetteviie-Springdale,  AR  . 

Washington,  AR 


Con- 

sliMOfon 

cost 

index 


.924 
1.016 
1.081 

.803 

1-111 

.932 


1.081 


1.135 


.805 

.882 
1.063 

.839 

.858 
.859 
1;121 
.955 
1.223 
1.028 
1.081 

.840 

.785 
.847 


Urban  area  looneMlnenl  oounUes  or 
co«  nty  equivalents) 


Flint  Ml 
Genesee 


Ml 
I,  Ml 


ShiawnBtoo, 
Ftorence,  I 

Colbert  AL 

Lauderdt  le,AL 
Fk)rence, !  C. 

Ftorenoe  SC 
Fort  Collira  CO.. 

Larimor,  X} 
Fort  Laude  dale-Hollywood,  FL. 

Broward,  FL 
Fort  Myers]  FL.. 

Lee,FL 
FortPieroal  FL 

Martin,! 

8L  Lucid  FL 
Fort  Smith,  AR-OK. 

Crawfort   AR 

Sebastia  i,  AR 

Sequoya  I.OK 
FortWaltn  Beach,  FL.. 

Okak)06),FL 
FortWayra.lN. 

AUen,  IN 

DeKatt),  IN 

Whitley,  N 
Fort  Worth  Arlington,  TX. 

Johnson  TX 

Parker. '  X 

Tarrant  iX 
Fresno.  O  . 

Fresno,  I  )A 
Gadsden,  i  iL.. 
Etowah,  Al 
Gainesville  Fl .. 

Alachua,  FL 

Bradford  FL 
Galveston-  Texas  City.  TX . 


Con- 


cost 
Index 


I.TX 


Galvestc  n. 
Gary-Ham(  wnd-East  Chicago,  IN.. 

Lake,  ir^ 

Porter,  I 
QlensFallil 

Warren. 


NY 

^JY 
Washin{  ion.  NY 

.  ND-MN . 
.ND 
Ml 


IFors, 


F  )rks. 


Grand 

Grand 
Grand 

Kent  Ml 

Ottawa. 
Great  Fall . 

Cascade , 
Greeley, 

WeM. 
Green  Baq 

Brown.  <  ^{ 
Qnensboi  >-Wlnston-Saiem-High 


Ra(ki8.l 


MT. 
MT 


C3.. 


Wl. 


n; 


Point, 

Davkisoti, 

Davie, 


\.NC 


rc 

Forsyth,  NC 
GuiHord  NC 
Random  ^NC 
Stokes,  MC 


Yadkin, 


»JC 


Greenville  Spartanburg.  SC. 
Greenvl  le.  SC 
Pk:kena  SC 
Spartan  Kirg.  SC 


.887  ; 

.861  i 

.840 

.826  : 

.878  i 

.761  \ 
i 
.800 

.770 

1.008 
.064 

.683 

1.057 
.813 
.989 

1.047 
1.050 

1.377 

.943 
.912 

1.060 
.880 


.850 


J04 


BEST  C  )PY  AVAILABLE 


iUrban-area'i 
county 


« ciuivalents) 


lA 


U 


Hagerstown.  MC 

Washingtoa  >  O 
Hamilton^Mddl^own,  OH 

Butler.  OH 
Harristxjrg.  PA. 

Cumtierland.  I 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 
Hartford,  CT 

Hartford,  CT 

Mkidlesex.Cl 

Tolland.  CT 
HKkory,  NC 

Alexander,  t4( 

Burke.  fTC 

Catawba.  NC 
Honoluhi.  HI 

Honohiu,  HI 
Houma-ThibodalDc.  LA.. 

Lafourche,  LA 

Terrebonne,  I 
Houston,  TX.. 

R)rtBend,T)( 

Harris,  TX 

Liberty,  TX 

Montgomery, 

Waller  TX 
Huntington-Ashl^,  WV-KY-OH.. 

Boyd,  KY 

Carter.  KY 

Greenup.  KY 

Lawrence,  OF 

Cabell,  WV 

Wayne,  WV 
HuntsvHIe,  AL . 

Madison,  AL 
Indianapolis,  IN  j.. 

Boone,  IN 

Hamilton.  IN 

Hancock.  IN 

Hendricks,  IN 

Johnson,  IN 

Marion,  IN 

Morgan,  IN 

Shelby,  IN 
Iowa  City,  lA .... 

Johnson.  lA 


Corv 

etwolKM 

cost 

index 


.888 

.837 

1.t08 

1.220 


1.023 
1:201 

.858 


rx 


Jackson,  Ml .... 
Jackson.  Ml 

Jackson.  MS... 
Hinds.  MS 
Madison,  MS 
Rankin,  MS 

Jackson,  TN .... 
Madison,  TN 

JacksorrviUe,  Fl 
Clay.  FL 
Duval.  FL 
Nassau,  FL 
St  Johns,  FL 

jMksonvilie,  N^. 
Onstow,  I4C 

JanesvUle-Betol. 
Rock.WI 

Jersey  CRy,  NJ 
Hudson,  NJ 


1.029 


.806 
.988 


Wl. 


1.370 

1.096 

.930 

;937 
.874 

1.116 

.832 

1.400 
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Con- 

UrtMn  arM  (constituent  counties  or 

structkxi 

county  equivalents) 

cost 

index 

Johnson  City-Kingsport-Bristol.  TN- 

VA 

1.004 

Carter.  TN 

Hawl(in8.TN 

Sullivan.  TN 

Unicoi.  TN 

Washington.  TN 

Bristol  City,  VA 

Scott.  VA 

Washington,  VA 

Johnstown,  PA 

1.199 

Cambria.  PA 

Somerset.  PA 

Joliet.IL 

xn 

Gnmdy.lL 

wm,  IL 

Joplin.MO 

.941 

Jasper.  MO 

Newton.  MO 

Katamaroo.  Ml 

1.117 

Kalamazoo.  Ml 

Kankakee,  ll_ 

1 119 

Kankakee.  IL 

Kansas  aty,  KS-MO.™ 

.913 

Johnson.  KS 

Leavenworth.  KS 

Miami.  KS 

Wyandotte.  KS 

Cass.  MO 

Clay.  MO 

Jackson.MO 

l^fayetts.  MO 

Platte.  MO 

Ray.  MO 

Kenosha.  Wl _. 

.872 

Kenosha.  Wl 

Killeen-Temple,  TX 

.910 

Bell.TX 

Coryell.  TX 

KnoxvHIe.  TN 

.873 

Anderson.  TN 

Bk)unt.TN 

Grainger.  TN 

Jefferson.  TN 

Knox.  TN 

Sevier.  TN 

Union.  TN 

Kokomo.  IN 

.885 

Howard.  IN 

T*>ton.lN 

Lacrosse.  Wl 

.970 

Lacrosse.  Wl 

Ufayette.  LA 

.958 

Lafayette.  LA 

SLMartin.LA 

Ufayette.  IN 

1.116 

Tippecanoe.  IN 

Lake  Charles.  LA 

.929 

Cateasieu.  LA 

Lake  County,  IL 

1.035 

Lake,  IL 

Lakeland-Winter  Haven.  PL 

.788 

Polk.FL 

Lancaster,  PA 

.977 

Lancaster,  PA 

Lansing-East  Lansing,  Ml 

1.108 

CKntoaMI 

Eaton,  Ml 

Ingham,  Ml 

Laredo,  TX J 

.728 

Con- 

Urt>an area  (constituent  counties  or 

struction 

county  equivalents) 

cost 

index 

Webb,TX 

Las  Cruces.  NM 

JMS 

Dona  Ana,  NM 

Las  Vegas,  NV 

949 

Clarfc,NV 

LowfoncBi  KS  ..................................... 

1.118 

Douglas,  KS 

LawtoaOK 

.997 

Comanche,  OK 

Lewiston-Aubum,  ME 

.952 

Androscoggin,  ME 

1063 

Bourtran,  KY 

CI«vti.KY 

Fayette,  KY 

Jessamine,  KY 

Scott,  KY 

Woodford.  KY 

Lima.  OH 

.943 

AlleaOH 

Auglaize,  OH 

Lincoln,  NE 

1.066 

Lancaster,  NE 

Little  Rock-North  Little  Rock.  AR 

.925 

Faukner,  AR 

Lonoke,  AR 

Pulaski.  AR 

Saline.  AR 

Longview-Marshall.  TX 

.746 

Gregg.  TX 

Harrison.  TX 

Loram-Elyria.  OH .    

1.048 

Lorain.  OH 

Los  Angeles-Long  Beach.  CA 

1.065 

Los  Angeles.  CA 

LouisviNe.  KY-IN 

.983 

CtarKIN 

Ftoyd.lN 

Harrison.  IN 

ButBtLKY 

Jefferson.  KY 

OMham.  KY 

Shelt>y.KY 

LulAock.  TX 

.911 

loibbock,  TX 

Lynchburg.  VA 

.900 

Amherst.  VA 

CampbelLVA 

Lynchburg  City,  VA 

Macon-Wamer  Robins,  GA . 

.809 

Bibb,GA 

Houston.  GA 

Jones,  GA 

Peach,  GA 

1.044 

Dane,WI 

Manchester-Nashua,  NH 

1.084 

1  liHatxxough,  NH 

Mansfiekl.OH 

.875 

Rk:hland,OH 

McAllen-Edinburg-Mission,  TX 

.762 

Hidalgo,  TX 

Medford,  OR 

.975 

Jackson,  OR 

Melboume-Titusville,  FL 

.839 

Brevard.  FL 

Memphis.  1N-AR-MS 

.877 

Crittenden.  AR 

De  Soto.  MS 

Shelby.  TN 

Con- 

Urban  area  (constituent  counties  or 

sfruction 

county  equivalents) 

cost 

index 

Tipton.  TN 

Merced,  CA . 

1X>92 

Merced,  CA 

Miami-Hialeah,  FL 

.961 

Dade,FL 

k«ddlesex-Somerset-Hunlerdon,  NJ.. 

1.191 

Hunterdon,  NJ 

Middtesex,NJ 

Somerset.  NJ 

Midland.  TX ..„.    „_ 

J62 

Midland.  TX 

Milwaukee.  Wl 

1.069 

MllWSUkOS,  Wl 

Ozaukee.  Wl. 

Washington.  Wl 

Waukesha.  Wt 

Minne««X)lis-St  Paul.  MN-WI      

.943 

Anoka.  MN 

Cttfvof  a  MN 

Chisago.  MN 

Dakota.  MN 

rtennGpIn,  MN 

Isanti.  MN 

Httvnsoy,  K^l 

Scott.  MN 

Washington.  MN 

Wright.  MN 

SLCroix.WI 

Mobie.  AL . 

.906 

BaMwin.AL 

Mobie.  AL 

Modesto.  CA..»„.„.. — ...._. 

1.058 

Stanislaus.  GA 

1.093 

Monmouth.  NJ 

Ocean.  NJ 

Monroe.  LA.  _..    

.934 

Ouachita.  LA 

Montgomery,  Al 

.824 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 

Muncie,IN 

1.006 

Muskegon.  Ml „ 

.970 

Muskegon.  Ml 

Uafkn,  FL „„ 

J79 

Collier.  FL 

NashviNe.  TN 

.875 

Cheatham.  TN 

Davidson.  TN 

Dickson.  TN 

Robertson.  TN 

Rutherford.  TN 

Sumner.  TN 

Wikamson,  TN» 

Wilson,  TN 

Nassau  Suffolk.  NY..    „     . 

1.382 

Nassau.  NY 

Suffolk,  NY 

New  Bedford^aN  River-Attleboro, 

MA 

1.248 

Bristol,  MA 

1.199 

New  Haven,  CT 

new  LonoorHwrwicn.  \j  i  ...«»....._.... 

1.185 

New  (jondon.  CT 

New  Orleans,  LA 

1.052 

Jefferson,  LA 

Orleans,  LA 

U  M  I 
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lMaa«rM,(coMlituant.caHntiM.or 
cpMwtyqulwtonH) 


NY 


StBem«d.LA 
StCtMirte8.l> 
St  JoHn  Tlie  Baptist.  LA 
&  Tammany.  LA 
New  Yortu  NY 

.Biofpt.  Ny 

Kings,  NY 
New  Y«fk  City, 
Putnam.  NY 
.Queens.  NY 
Riclwnond,  NY 
NY 
NY 

Essex.  NJ 
Monis.!NJ 
Sussex.  NJ 
Union.  NJ 

Magwa  Fans.  NY 

NY 
Virginia       Beactt-Newpart 

Ctiesapealw  city.  VA 

Glouoeeler.  VA 

Hampton  City,  VA 

James  Gty  Co..  VA 

Newport  News  City.  VA 

Norfolk  City.  VA 

•Poguoaon.  VA 

Portsmouth  City.  VA 

SuffokOly.  VA 

Viqinia  Beach  City,  VA 

WWiamsburg  City.  VA 

YorKVA 
Oaldand.  GA 

Alameda.  CA 

Contra  Costa.  CA 
Ocala.  FL 

Marion.  FL 
Odeasa.TX 

Ector.  TX 
Otdahoma  City.  OK 

Cvacian.OK 

Clew>land.OK 

Logan.  OK 

MCCIMI.OK 

Oklahoma.  OK 

Pottawatomie,  OK 

Thuratan.  WA 
Omaha,  NE4A 

Pottawattamie.  lA 

Douglas.  NE 

Swpy.NE 

Washington,  NE 
Orange  County.  NY 

Orange.  NY 
Onando.  FL...........«.*.*...*«>...m.....*m.*» 

Orange.  FL 

Osceola.  FL 

Seminole.  FL 
OiMensboio,  KY 

Da«iesa.KY 
OKnard-Venlura,  CA 

Ventura.  CA 
Panama  City,  FL 

B^r.  FL 
Paikeraburg-Marietta.  WV-OH 

We  ■friTii  iiinn     ^U 
Mfvngion.  un 

Wood.WV 


Con- 

ttnidiBi 
cost 


1495  i 


.1M21 


Urban  «rea.(cc  iieliluanl.oaiinties  or 
county  equiwBloniB) 


jas7 


1.1 


1 

/755  I 


J65 


1.045 
.968 

1.362 

.ase 

J59 
1.146 

.876 
1.075 


U 


,a: 


Rocldnghan, 
Strafford. 
Poughkeapsie 
Dutchess, 


Providenoe-P«  wtucket 


Woonsockfl|,l 

Bristol.  Rl 

KenLRI 

ProvklenceJRI 

Washingtoi)  Rl 
ProvoOrem,  i 

Utah,LIT 
Puabk>.00... 

Puebto.CO 
Puerto  Rico  > 
Racine,  Wl ... 

Radne,  Wl 
Raleigh  Durhi  m,  NC.. 

Durham.  N( 

Franklin,  Ni ; 

Orange.  N( 

Wake,  NC 
Rapid  City,  S^ 

Penningtor  SD 
Reading,  PA. 

Berks,  PA 
Redding,  CA 

Shasta.  CA 
Reno,NV. 

Washoe.  1^ 
Richland-Ker  lewick,  WA 

Benton.  W.  i 

Franklin,  Vy  A 


FL 


PA 
PA 


Con- 

■tnioion 

cost 


Pascagoula.  M  >. 

Jackson,  M£ 
Pensacola,  FL 

Escambia,  F 

Santa  Rosa, 
Peeiia.  IL 

Peoria.  IL 

Tazewell.  IL 

Woodford.  II 
Philadelphia.  RV-NJ. 

Burlington, 

'Camden,  NJ 

Gtouceeter, 

Bucks,  iPA 

Chester,  PA 

Delaware,  I 

Montgomery!  I 

Philadelphia 
Phaonix,  AZ. 

Maricopa,! 
PineBkin,AR 

Jefferson,  A  1 
Pittsburgh,  PA 

Allegheny,  q^ 

Fayette,  PA 

Washir^onJPA 

Westmorete4d,  PA 
Pittsfiekl,iMA 

Bertohire,  I 
Portland,  ME. 

CumberiandlME 
Portend,  OR 

Clackamas,  pR 

^Multnomah,  OR 

Washington  OR 

Vamhill,OR 
Portsmouth-D  iver  Rochester,  NH ...» 


-757 
J42 

1.169 


NH 
NY.. 


Rl. 


M9 

J943  i 

1^11  I 

1J02 
.092 
.069 

\JOBO 
1.193 
1.101 

.627 

;040 

"l*.0B8 
.990 

1.t12 
1.104 
.944 
1.021 
1iQD2 


•Uiban  areaioBimHijart 
oounty 


Rfchmond-WatonbMfa.  MA ... 
CbariesCi|yCo..VA 
ChesterfieM.  VA 
Cotonial  Heights  (^.  VA 
DinwkWie.  VA 
Goochland.  VA 
Hanover,  VA 
Henrico,  VA 
Hopewell  City,  v; 
New  Kent.  VA 
Petersburg  City.  \(A 
Powttatan,  VA 
Prince  George,  Va 
RKhmond  City.  V  k 
Riverskle.€an  Bemfrdino.  CA.. 
Riverside.  CA 
San  Bernardino.  l^A 

RoarxAe,  VA 

Botetourt  VA 
Roanoke.  VA 
Roanoke  City,  V/ 
Salem  City.  VA 

Rochester,  MN 

Olmsted.MN 
Rochester,  NY 

Livingslon,  NY 

Monroe,  NY 
OntariaNY 

Orteans,NY 

Wayne,  NY 
Rockford.  IL 

Boorte,  IL 

Winnebago,  IL 
Sacramento,  CA... 

EkloradD.CA 

Placer.CA 

Sacramento.  CA 

Yok>,CA 
Saginaw-Bay  City-k|klland.  Ml. 

Bay,  Ml 

Mklland.MI 

Saginaw,  Ml 
SL  CkMd.  MN 

Benton,  MN 

Sherburne,  MN 

Steams,  MN 
SLJoseph,  MO.... 
fiuchanan.  MO 
St  Louis.  MO-IL... 

Clinton.  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

St.  Clair.  IL 

Franklin,  MO 

Jpfferson.MO 

StCharies,  MO 

8t  Louis,  MO 

St  Louis  City,  MO 

Marion,  OR 

Polk,  OR 
Salinas-Seaside-MfHiterey,  CA 

Monterey,  CA 
Salt  Lake  aty-Og(^,  UT. 

Davis,  UT 

Salt  Lake,  UT 

Weber,  UT 
San  Angelo,  TX.. 

TomGieeaTX 


«r 


Con- 


cost 
index 


iJWI 


1J>73 
.983 

i.858 
1.2S0 


1.202 

1i013 

J64 

1.035 
1.143 


1668 

1.061 
jBf71 

M09 
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Urban  area  (conaWiiont  oounHaa  or 
county  equivalents) 


Con- 

stnidion 
cost 


MUiia- 


1.028 

1.036 

.950 

1.086 

1.134 

.804 

1.028 

1.110 


San  Antonio.  TX.. 
Bexar,  TX 
Comal.  TX 
Guadalupe,  TX 

San  Diego,  CA , 

SanDiegaCA 
San  Francisco,  CA 
M«tn,CA 
San  rrsncisco,  CA 
San  Mateo.  CA 
San  Jose,  CA 

Santa  Clara.  CA 
Santa       Bait>ara-Santa 

Lompoc,  CA 

Santa  Barttara.  CA 

Santa  Cniz,  CA.. 

Santa  Cria,  CA 

Santa  Pe,  NM 

LjOS  Alamos,  NM 
Santa  Fe,  NM 

Santa  Rosa-Petaiuma.  CA 

Sonoma,  CA 

Sarasota.  Fl 

Sarasota.  FL 

Savannah,  GA 

CIUitham.GA 
Effingham,  GA 

Scranton-Wilkes  Bane,  PA 

Columbia.  PA 
Lackawanna,  PA 
Luzerne,  PA 
Monroe,  PA 
Wyoming,  PA 

Seattle,  WA 

King,WA 
Smhomsh,  WA 

Sharon.  PA. 

Mercer,  PA 

Shet)oygan.  Wl ..............._.... 

Sheboygan.  Wl 

ShermarhOenison,  TX.„. 

Grayson,  TX 

Shreveport  LA 

Bossier,  LA 
Caddo.  LA 

Sioux  City.  lA-NE 

Woodbury.  lA 
Dakota.  NE 

Sioux  FaHs.  SD 

Minnehaha,  SD 
South  Bend-Mishawaka,  IN..... 
SL  Joseph.  IN 

Spokane.  WA 

Spokane,  WA 

SpringfieM,  IL 

Menard.  IL 
Sangamon,  IL 

SpringfieM.  MO 

Christian,  MO 
Greene,  MO 

SpringfieM,  MA 

Hampden,  MA 
Hampsfwe,  MA 

State  College,  PA. 

Centre,  PA 
Steubenville-Weirton.  OH-WV 
Jefferson,  OH 
Brooke,  WV 
Hancock,  WV 
Stockton,  CA „ 


Urtwn  area  (consfituoni  couniss  or 
county  equivalents) 


1.085 

1.144 

1.040 

.949 

.936 

1.020 

1.202 

1.143 

.971 

1.011 

.912 

1.233 

1.035 
1.167 

1.060 


San  Joaquin,  CA 
Syracuse,  NY 

Madison,  NY 

Onondaga.  NY 

Oswego,  NY 
Taooma.  WA 
WA 
I,  FL..— «.„...._ 

Gadsden,  FL 

Leon.  FL 
Tampa-SL    Petersburgdeanvater, 

FL 

Hernando,  FL 

HiHsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
Terre  Haute,  IN 

Clay.  IN 

Vigo,  IN 
Texarkana-TX-Texarkana,  AR 

Bowie.  TX 

Toledo,  OH 

Fulton,  OH 
Lucas.  OH 
Wood.  OH 

Topeka.KS 

Shawnee,  KS 

Trenton,  NJ 

Mercer.  NJ 

Tucson,  AZ 

Pima.  AZ 

Tulsa.  OK 

Creeks,  OK 
Osage,  OK 
Rogers,  OK 
Tulsa,  OK 
Wagoner,  OK 

Tuscaloosa,  AL ~~... 

Tuscakx>sa.  AL 

Tyter.TX 

Smith,  TX 

Utica-Rome.  NY 

Herkimer.  NY 
Oneida,  NY 

Valleio-Fairfie<d-Napa,  CA...._ 

Napa.CA 
Solano.  CA 

Vancouver,  WA 

Clark,  WA 

VKtoria,  TX 

Vfctoria.TX 
Vineland-Millville-Bndgeton,  NJ — 
Cumberland.  NJ 

Visalia-Tulare-Portervine,  CA 

Tulare.  CA 

Waco.  TX „.. 

McLennan,  TX 

Washington.  D.C-MD-VA 

District  of  Cohjmbia.  DC 
Calvert  MD 
Charles,  MD 
FrederKk.  MD 
Montgomery,  MD 
Prince  Georges.  MD 
Alexandria  City.  VA 
Arlington.  VA 
Fairfax,  VA 
Fairfax  City.  VA 
Falls  Church  City,  VA 


Con- 
oost 


1.312 


1.038 


Urban  area  (constHuent  oounlies  or 
county  equivalents) 


.890 

1.040 

.754 

1.044 

.99D 

1.226 
.931 
.911 


1.003 

.922 

1.256 

1.118 

.819 

.842 

1.099 

1.017 

.840 

1.155 


Loudoun.  VA 

Manassas  City.  VA 

Manassas  Park  City.  VA 

Prince  William.  VA 

Stafford.  VA 
Water1oo<:edar  FaHs,  lA 

Black  Hawk,  lA 

Bremer,  lA 
Wausau.  Wl —. 

Marathon.  Wl 
West    Palm    Beach-Boca    Raton- 

Delray  Beach.  FL 

Palm  Beach,  FL 
Wheeling,  WV-OH 

Belmont,  OH 

Marshall,  WV 

Ohio,WV 
Wichita,  KS 

Butler.  KS 

Hanray.  KS 

SedgwKk.KS 
Wichita  Falls,  TX 

Wk:hita.TX 
WiHiamsport  PA 

Lycoming,  PA 
Wilmington,  DE-NJ-MD 

Newcastle.  DE 

Cecil,  MD 

Salem.  NJ 
Wilmington,  NC 

New  Hanover.  NC 
Worcester-Fitchburg-Leominster, 


Corv 

stnidion 

cost 


S11 


Worcester.  MA 
Ytfdma,  WA — 

Yakima.  WA 
York,  PA 

Adams.  PA 

York.  PA 
YoungstowrvWarren,  OH . 

Mahoning,  OH 

TnwnbuH.OH 
Yuba  City,  CA.. 

Sutter,  CA 

Yube.CA 


M4 
1.052 

.872 

.929 
1.063 
1.231 

.851 

1.252 
.975 
.984 

M^ 

.910 


■  To  be  devetoped. 

Table  II.— Constructkm  Cost  Index 
FOR  Rural  Areas 


NorvUrtMin  area 


Alabanta 

Alaska 

Arizona 

Arkansas 

CaKfomla 

CokMSdo 

Connectk:ut.. 

Delaware 

FtorMa 

Georgia 

Hawaii 

Maho 

Illinois 

Indiana 

Iowa * 


uuniuucson 


.717 

1.582 

1.000 

.749 

1.034 

.939 

1,183 

1.040 

.777 

.817 

.907 

J30 

jgn 
jn9 


Fedetal  Register  /  Vc 


Table  tl.— Construction  Cost  Index 
FOR  Rural  Areas— Continued 


Non-Urt)an  area 


Kansas 

Kentucky .. 

Louisiana 

Maine 

Marytend 

Massachusetts. 

Michigan 

Minnesota 

Mississippi......... 


Missouri.. 

Montana 

Nebraska. 

Nevada 

New  Hampshire.. 

New  Jersey  * 

New  Mexico -. 

New  York 

North  Carolna.^ 

North  Dakota 

Ohio 

OkJahoma 

Oregon 

Pennsytvania 

Puerto  Rico*. 

Rhode  Island  > ... 
South  Carolina.. 
South  Dakota  .„.. 

Tennessee 

Texas 

Utah 

Vermont ......._...., 

Virginia 

Washington 

West  Virginia ..... 

Wisconsin ...... 

Wyoming 


Constructnn 
cost  index 


.814 

.921 

.941 

1.037 

1.180 

1.169 

.962 

.918 

.834 

.847 

.917 

.772 

.VDv 

1.069 

JB&3 
1.224 
.788 
.942 
.884 
.828 
.931 
1.177 


.774 

.898 

.766 

.783 

.869 

1.038 

.912 

1.072 

1.031 

.864 

.958 


■  AH  counties  within  the  State  are  classified 
urt>an. 
*  To  be  devek)ped. 


Appendix  C — ^American  Hospital 
Association  List  of  Plant  and  Fixed 
Equipment,  and  Moveable  Equipment 

/.  Plant 

A.  Land  Movements 

Bumpers 
Culverts 
Fencing 

a.  Brick  or  stone 

b.  Chain  linlc 
cWire 
d.Wood 

Flagpole 

Heated  pavement 
Lawn  sprinkler  system 
Parking  lot  gate 
Parking  lot,  open  walls 
Paving  (including  roadways,  walks,  and 
parking) 

a.  Asphalt 

b.  Concrete 

c.  Gravel 
Retaining  wall 
Shrubs,  lawns,  trees 
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>ign 

>now  melting  system 
urf,  artificial 

Jnderground  sewer  and  water  lines 
f  ard  lighting 

3.  Buildings 

loiter  house 
jarage 

a.  Masonry 

b.  Wood  frame 

«4asonry,  reinforced  concrete  frame' 

kilasonry,  steel  frame,  fireproofed 

Masonry,  steel  frame,  not  fireproofed 

Masonry,  wood  frame 

Reinforced  concrete,  common  design 

Residence 

a.  Masonry 

b.  Wood  frame 
Storage  building 

a.  Masonry 

b.  Wood  frame 

Building,  componentized  parts 

a.  Automatic  door 

b.  Canopies 

c.  Ceiling  Hnishes 

d.  Computer  flooring 

e.  Cubicle  track 

f.  Designation  signs 

g.  Drapery  track 
h.  Floor  flnishes 
i.  Folding  partitions 
j.  Interior  finish 
k.  Loading  docks 
1.  Overhead  door 
m.  Partitions,  interior 
n.  Roof  covering 
o.  Storefront  construction 
p.  Toilet  partitions 
q.  Wall  paint 
r.  Wallpaper 

Miultilevel  parking  structure,  masonry 

II.  Fixed  Equipment 

A.  Building  Services  Equipment 

Boiler  smokestack,  metal 
Clean  air  equipment 
Clock  system,  central 
Doctors'  in  and-out  register 
Electric  lighting  and  power 

a.  Feed  wiring 

b.  Conduit  and  wiring 

c.  Fixtures 

d.  Transformer 

e.  Switch  gear 
Elevator 

a.  Dumbwaiter 

b.  Freight 

c.  Passenger,  high-speed  automatic 

d.  Passenger,  other 
Emergency  light  system 
Escalator 

Fire  alarm  system,  dc"'  closing  devices 
Heating,  ventilating,  ana  air 

conditioning  system 
Air  conditioning  system,  all  equipment 

and  units 
a.  Large— over  20  tons 


b.  Medium — S-15  tons 

c.  imall — under  5  tons 

d.  Joiler 

e.  Compressor,  air 

f.  ( kmdensate  tank 

g.  Condenser 
h.  Controls 

i.  <  looler  and  dehumidifier 
J.  flooling  tower 

(1)  Metal 

(2)  Wood 
k.  }uctwork 

1.    an,  air  handling  and  ventilating 
m  Furnace,  domestic  type 
n.  incinerator,  indoor 
o.  3il  storage  tank 

p.  iMping 

q.  Precipitator 

r.  >ump 

8.  Radiator,  cast  iron 

t.  ladiator,  finned  tube 

u.  Solar  heat  equipment 

v.  Unit  heater 
Intel  com  system 
Lab(  iratory  plumbing,  piping 
Mag  netic  door  holders 
Nur  e  call  system 
Oxy  {en.  gas.  air  piping 
Pagi  ig  system 
Plun  ibing.  composite 

a.  Fixtures 

b.  Piping 

c.  thunp 

d.  Water  heater,  commercial 

e.  Water  storage  tank 
Pnei  imatic  tube  system 

Spri  ikler  and  fire  protection  system 

a.  Fire  alarm  system 

b.  Fire  pump 

c.  Smoke  and  heat  detectors 

d.  Sprinkler  system 

e.  Tank  and  tower 
Sew  erage,  composite 

a.  Piping 

b.  Sump  pump  and  sewerage  ejector 
Tell  phone  system 

TeU  vision  antenna  system 
Vac  iium  cleaning  system 
Wa  er  wells 

B.  C  ther  Fixed  Equipment 

Ben  :h,  bin,  cabinet,  counter,  shelving. 

built-in 
Cab  inet,  biological  safety 
Car  >entry  work 
Cai  king 
Cer  imic  tile 
Cor  veying  system 
Dril  led  piers 
Fire  protection  in  hoods 
Cer  erator  set 
Ho<  d,  fume 
ICl  -ecu  counters 
Loc  lers.  built-in 
Ma  [boxes,  built-in 
Mil  work 
Nui  Bes'  counter 
Pail  >ting 
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Pass-through  boxes 

Patients'  wardrobes  and  vanities 

Sink  and  drainboard 

Sterilizer,  built-in 

X-ray  protection 

///.  Moveable  Equipment 

Accelerator 

Accounting/bookkeeping  machine 

Acculab 

Adding  machine 

Air  conditioner,  window 

Alternating  pressure  pad 

Ambulance 

Amplifier 

Analyzer 

a.  Amino  acid 

b.  Autos 

c.  Biochromatic 

d.  Clinical 

e.  Gas 

f.  Oxygen  • 

g.  pHgas 

h.  Peripheral 

i.  Pulmonary  function 
Anesthesia  unit 
Ankle  exerciser 
Apparatus 

a.  Anesthesia 

b.  Blood  transfusion  .     . 

c.  Bone  surgery 

d.  Resuscitating 
Arthroscopy  instrumentation 
Aspirator 

Audiometer 

Autoclave 

Automobile 

a.  Delivery 

b.  Passenger 
Autoscaler,  ionic 
Auto  suture  stapler 
Balance 

a.  Analytical 

b.  Electronic 

c.  Precision  mechanical 
Basal  metabolism  unit 
Bassinet 

Bassinet,  heated 
Bath 

a.  Paral^n 

b.  Serological 

c.  Sitz 

d.  Water,  laboratory 

e.  Whirlpool 
Battery  charger 
Bed 

a.  Electric 

b.  Flotation  therapy 

c.  Hydraulic 

d.  Labor 

e.  Manual 

f.  Orthopedic 
Bedpan  washer 
Beepers,  paging 
Bench,  metal  or  wood 
Bilirubin  lamps 

Bin,  metal  or  wood 
Binder,  punch  machine 
Biochemical  analysis  unit,  micro 


Biofeedback  machine 

Bipolar  coagulator 

Blanket  drier 

Blanket  warmer 

Blood  chemistry  analyzer,  automated 

Blood  cell  counter 

Blood  gas  analyzer 

Blood  gas  apparatus,  volumetrics 

Blood  warmer 

Blood  warmer  coil 

Boiler,  copper 

Bookcase,  metal 

Bottle  washer 

Bo  vie  unit 

Breathing  unit,  positive  pressure 

Broiler 

Bronchoscope 

a.  Flexible 

b.  Rigid 
Buffer,  electric 
Bulletin  board 
Burnisher,  silverware 
Cabinet 

a.  Bedside 

b.  File 

c.  Instrument 

d.  Metal  or  wood 

e.  Pharmacy 

f.  Solution 

g.  X-ray 
Cage,  animal 
Camera 
Camera,  surgical 

Camera,  TV  monitoring,  color  or  black 

and  white 
Camera,  videotape  color  or  black  and 

white 
Can  opener,  electric 
Canopy,  ventilating,  ironer  ' 
Capsule  machine 

Carbon  monoxide  recorder/detector 
Cardioscope 
Carpeting 
Cart 

a.  Food/tray,  heat-refrig 

b.Maid 

c.  Medicine 

d.  Supply 

e.  Utility 
Cash  register 
Cassette  changer 
Cautery  unit 

a.  Dermatology 

b.  Gjmecology 
Central  processing  imit 
Centrifuge 

Centrifuge,  refrigerated 
Chair 

a.  Dental 

b.  Executive 

c.  Hydraulic,  surgeon's 

d.  Kinetron 

e.  Pediatric 

f.  Specialist 
Chart  rack 
Chart  recorder 
Check  signer 
Child  immobilizer 
Chloridiometer 


Chromatogrqph,  gas 

Cidematic  washer 

Clock 

Clopay  wrapping  machine 

Clothes  locker 

a.  Fiberglass  or  metal 

b.  Laminate  or  wood 
Cobalt  unit 

Coffee  maker 

Cold  pack  unit,  floor 

Collator,  electric 

Collector,  silver,  automatic 

Colonoscope 

Colorimeter 

Colposcope  with  floorstand 

Compactor,  waste 

Compresser,  air 

Computer  assisted  system  for  exercise 

Computer 

a.  Cardiac  output 

b.  Clinical 

c.  Large 

d.  Micro 

e.  Mini 
Computer  terminal 
Conductivity  tester 
Conveyor  system,  laundry 
Conveyor,  tray 
Cooker,  pressure,  food 
Cooler 

a.  Walk-in,  freestanding 

b.  Water 
CO-oximeter 
Copier 

Coulter  counter 
Credenza 
Crib 

Croupette 

Cryo-ophthalmic  unit  with  probes 
Cryostat 

Cryosurgical  unit 
Cutter 

a.  Cloth,  electric 

b.Food 
Cystic  nbrosis  system 
Cystometer 
Cystoscope 

Data  card  processing  unit.  indndiBg 
keypunch,  verifier,  reader,  soitsr 
Data  printing  unit 
Data  storage  unit 

a.  Mechanical 

b.  Nonmechanical 

Data  tape  processing  unit  inchiding 

controller,  drive,  tape  deck 
Decalcifier 
Defibrillator 
Densitometer,  recording 
Dental  drill  with  syringe 
Dermatome 
Desk,  metal  or  wood 
Diagnostic  set 
Diathermy  unit 
Dictating  equipment 
Digital  fluoroscopy  unit 
Digital  radiography  unit 
Dilutor 
Dish  Sterilizer 
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Dishwasher 

Disinfector 

Dispenser 

a.  Alcohol 

b.  Butter,  refrigerated 

c.  Milk  or  cream 
Distilling  apparatus 
Dopplers 

Dose  calibrator 

Dresser 

Drier 

a.  Clothes 

b.  Hair 

c.  Sonic 
Drill  press 

Drying  oven,  paint  shop 

Duplicator 

Echocardiograph  system 

Echoview  system 

Electrocardioscanner 

Electrocardiograph 

Electroenceirfialograph 

Electromyograph 

Electronic  blood  pressure  device 

Electrophoresis  unit 

Electrosurgical  unit 

Emission  computer  tomography  (ECT) 

scanner 
Enlarger 
Ergometer 
Ether-suction  unit 
Evacuator 

Evoked  potential  unit 
Exercise  apparatus 

Extracorporeal  shock-wave  lithotripters 
Extractor,  laundry 
Facsimile  transmitter 
Fiber  optic  equipment 
Fiberometer 
Film  changer 
Flame  photometer 
Floor  scrubbing  machine 
Floor  waxing  machine 
Fluorimeter 
Fluoroscope 
Folder,  flatworic 
Fooddiopper 
Frame,  turning 
Freezer,  ultra  cold 
Fryer,  deep  fat 
Furnace,  laboratory 
Furniture 

a.  Central  supply 

b.  Dietary 

c.  Housekeeping 

d.  ICU-CCU 

e.  In-service  education 

f.  Labor-delivery 

g.  Laboratory 

h.  Lobby  or  public  areas 

i.  Nursing  services 

{.Office 

k.  Operating  room 

1.  Patient 

m.  X-ray 
Gamma  camera 
Gamma  counter 
Gamma  wall  system 
Garbage  disposal 


Gra  thotype 

Gri(  die 

Grii  der,  food  waste 

Hai  i  dynamometer 

Hee  1-lung  system 

Her  loglobinometer 

Her  lodialysis  unit 

Her  iophotometer 

Hoi  it,  chain  or  cable 

Hoi  er  electrocardiograph 

Hoi  er  electroencephalograph 

Hoi  logenizer;; 

Hoc  d,  exhaust  or  Bacti 

Hot  food  box 

Hot  »late 

Hui  lidifier 

Hyi  erbaric  chamber 

Hyi  rocoUator 

Hy(  rotherapy  equipment 

Hy  ecator 

Hy]  othermia  apparatus 

Ice-  :ream  freezer 

Ice-  :ream  storage  cabinet 

Ice-  :ube  making  equipment 

Illui  linator  unit,  multiHlm 

Illui  linator  unit,  single 

Ima  fe  intensifier 

IMl  infant  care  center 

Inu  uno-diSusion  equipment 

Imf  inter,  addresser 

]mf  rinter,  embossed  plate 

Inci  bator 

a  Laboratory 

fa  Nursery 
Ind  cator,  remote 
Infi  sion  pump 
Inh  ilator 

Ins  ruments,  ortho-urological 
Ins  IQator 
Int<  grator 
Inti  room 

Ion  ophoresis  unit 
Iroi  er,  flatwork 
Iso  ensitometer 
Iso  ation  chamber 
Iso  ope  equipment 
Ke  tie,  steam-jacketed 
Kilt 
K-i  ads 
Ky  tiograph 
Lai  linar  air-flow  unit 

{ ,  Cabinet 

I.  Wall 
Laiip 

( .  Deep  therapy 

I .  Emergency 

( .  Infrared 

( .  Mercury  quartz 

( .  Microscope 
La  laroscope 
La  jmgoscope 
La  le 

La  m  mower,  power 
Lit  rary  furnishings 
Lif  er,  patient 
Li]  It 

.Delivery 
I.  Examining 
.  Operating 
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d.  Port  able,  emergency 
Linear  ai  x%lerator 
Linen  ca  1 
Linen  dr  er 
Linen  pr  »s 
Linen  ta  >le 
Linen  wi  isher 
Loom 
Lowerat  >r 

Magnetii ;  resonance  imaging 
Mailing  nachine 
Manneq  tin 
Maiiung  machine 
Meat  chi  »pper 
Medi-pr  p  / 

Meter,  p  i 
Microfil]  a  unit 
Microga  lometer 
Microph  ine 
Microso  »pe 
Micropr  tjector 
Microtoi  le 
Mirror,  I  lerapy 
Mixer,  c  immercial  type 
Model,  i  natomical 
Monitor 

a.  Api  lea 

b.  Cai  diac 

c.  Cer  ibral  function 

d.  Pat  ent 
e.TV 

Narcotic  safe 

Natural  childbirth  backrest 

Nebuliz  !r 

a.  Pnc  umatic 

b.  Ult  asonic 
Nephrol  cope 

Neurolo  peal  surgical  table  headrest 

Nourish  nent  ice  station 

Nuclear  magnetic  resonance  scanner 

Operati  ig  stool 

Opthali  loscope 

Optical  readers 

Orthotr  >n  system 

Oscilloi  cope 

Osmom  iter 

Otosco]  e 

Ottoma  1 

Oven 

a.  Baling 

b.  Mil  irowave 
cPaiaffin 

d.  Ro  tsting 

e.  Ste  rilizing 
Oximet  ir 

Oxyger  tank,  motor,  and  truck 
Pacemi  ker,  cardiac 
Pacing  lystem  analyzer 
Packag  ng  machine 
Paint  s]  ray  booth 
Paint  s  raying  machine 
Panenc  sscope 
Paper  I  aler 
Paralle  bars 
Parking  lot  sweeper 
Patient  monitoring  equipment 
Peeler,  tregetable.  electric 
Percust  or 
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Perforator 

Phonocardiograph 

I%otocoagalator 

Photocopier 

Photography  apparatus,  gross  pathology 

Photometer 

Phototherapy  unit 

Physician's  in-and-out  register,  portable 

Physiological  monitor 

Physioscope 

Piano 

Pipe  cutter-threader 

Pipette,  automatic 

Planer  and  shaper,  electric 

Plasma  freezer 

Plate  bending  press 

Polisher,  floor 

Polishing  and  buffing  machine 

Power  supply 

Press,  laundry 

Proctoscope 

Projection  machine 

Projector,  slide 

Prothrombin  timer,  automated 

Pulmonary  function  equipment 

Pulsed  oxygen  chamber 

Pump 

a.  Breast 

b.  Stomach 
c  Surgical 
d.  Vacuum 

Radiation  meter 
Radioactive  source,  cobalt 
Radiographic  duplicating  printer 
Radiographic  fluoroscopic  combination 
Radiographic  head  unit 
Range,  household 
Ratemeter,  dual 
Recorder 

a.  Laboratory 

b.  Tape 
Refractometer 
Refrigerator 

a.  Blood  bank 

b.  Commercial 

c.  Domestic 

d.  Undercounter 
Remote  control  receiver 
Respirator 
Resuscitator 
Retractor 
Rhinoscope 

Rinser,  sonic 

Rotary  tiller 

Roto-osteotome  unit 

Safe 

Sanitizer 

Saw 

a.  Autopsy  .     , 

b.  Band 

c.  Bench,  electric 

d.  Meat  cutting 

e.  Surgical,  electric 

f.  Neurosurgery 
Scale 

a.  Baby 
b.Bed 

c.  Chair 

d.  Clinical 


e.  L3undiy,  platform 

f.  Laundry,  movable 

g.  Metabolic 
h.  Patient 

i.  Postal 
Scanner 

a.  Body-CT 

b.  Isotope 

c.  Rectilinear 

d.  Ultrasonic 
Scintillation  scaler 
Sectocardiograph 
Sensitometer 
Serio^aph,  automatic 
Settee 

Sewing  Machine 

Shaking  machine 

Sharpener,  microtome  knife 

Shears,  squaring,  floor 

Shelving,  portable,  steel 

Shoulder  wheel 

Sigmoidoscope 

Silver  recoveiy  unit 

Simulator 

Skeleton 

Sheer 

a.  Bread 

b.  Meat 
Slide  projector 

Slide  strainer,  laboratory 

Slit  lamp 

Snow  blower 

Sofa 

Spectroscope 

Spectrophotometer 

Sphygmomanometer 

^irometer 

Stall  bars 

Stamp  machine 

Stand 

a.  Basin 

b.  Irrigating 
cIV 

d.  Mayo 
Stapler,  electric  or  air 
Steam  pack  equipment 
Steamer,  vegetable 
Stencil  machine 
Stereo  equipment 
Sterilizer,  movable 
Stethophone 
Still,  water 
Station  system 
Stimulator,  muscle 
Stretcher 
Suction  pump 
Table 

a.  Anesthetic 

b.  Autopsy 

c.  Electrohydraulic  tilt 

d.  Examining 

e.  Fracture  — 

f.  Food  preparation 

g.  Instrument 
h.  Light 

i.  Metal 
j.  Obstetrical 
k.  Operating 
I.  Orthopedic 


m.  Overbed 
n.PooI 

o.  Refrigerated 
p.  Therapy 
q.  Traction 
r.  Urological 
8.  Wood 
Tank 

a.  Cleaning 

b.  Full  body 

c.  Hot  water 

d.  Paraffin 

e.  Therapy 
Telemetry  unit 
Telescope,  microlens 
Telescopic  shoulder  wheel 
Telethermometer 
Television  receiver 

Tent 

a.  Aerosol 

b.  Oxygen 
Test  equipment 
Thermometer,  electronic 
Thyroid  testing  equipment 
Time  recording  equipment 
Tissue  embedding  center 
Tissue  processor 
Titrator,  automadc 
Toaster,  commercial  type 
Tonometer 

Totalap 

Traction  unit 

Tractor 

Transcribing  equipment 

Transcutaneous  nerve  simulator  system 

Treadmill,  electric 

Truck,  hot  food 

Trade 

a.  Forklift 

b.  Multipurpose  filling 

c.  Van.  pickup 
Trunk 

a.  Platform 

b.  Tray 
Tube  dryer 
Tube  tester 
Tumbler 
Typewriter 

a.  Electric 

b.  Manual 
Ultrasonic  cleaner 
Ultrasonic  fetal  heart  detects . 
Urn.  coffee 

Vacuum  cleaner 
Vacuvette 
Valet,  office 
Vectorcardiograph 
Vending  madftine 
Ventilator,  respiratory 
Vial  filler 
Vibrator 

Victoreens  meter 
Vise,  large  bench 
Walkie-talkie 
Warmer 

a.  Dish 

b.  Food 
Washer,  glassware 
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Washing  machine 

a.  Commercial 

b.  Domestic 

Water  cooler,  bottle  or  fountain  type 

Water  purifier  or  softener 

Welder 

Wheelchair 

Wire  tightener-twister 

Word  processor 

a.  Large 

b.  Small 
X-ray 

a.  Developing  tank 

b.  Film  drier 

c.  Film  processor 

d.  Image  intensifier 

e.  Intensifying  screens 

f.  Wiring 

g.  Unit,  deep  therapy 
h.  Unit,  fluoroscopic 
i.  Unit,  mobile 

j.  Unit,  radiographic 

k.  Unit,  superficial  therapy 

Appendix  D— Ragiiialmy  lapact 
Analysis 

A.  Introduction 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  pablish  an  initial 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  EO.  criteria  for  a  "major  role";  that 
is,  that  would  be  likely  to  result  in:  an 
annual  efl'ect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  at  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  fneign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  an 
initial  regulatory  flexibilify  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)(5  U.S.C  601 
through  612),  unless  the  Secretary 
certifies  that  a  proposed  regnlatioo 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
treat  all  hospitals  as  small  entities. 

The  following  discussion,  in 
combination  with  the  reat  of  this 
proposed  rule,  constitutes  a  combined 
regulatory  impact  analysis  and 
regulatory  flexibihfy  analysis. 

B.  Summary  of  the  Initial  Analysis 
Published  June  3, 1986 

For  the  proposal  published  last  June  to 
incorporate  capital-related  cost  into  the 
prospective  payment  system,  we 
prepared  an  initial  regulatory  impact 
analysis  that  compared  prajected 


payments  under  the  propoaed  phase-in 
of  pre  }pective  payments  for  capital- 
relate  1  cost  over  the  four-year  transition 
perio(  to  projected  payments  under 
currei  t  reasonable  cost  principles.  The 
comp  rison  used  FY  1983  hospital  cost 
data  I  lat  were  inflated  by  the  capital 
comp  tnent  of  the  hospital  market  basket 
throu  h  FY  1987.  We  displayed  the 
effect  I  of  implementing  the  propoeed 
paym  int  system  over  the  propcMed  four- 
year  I  -ansition  period  in  terms  of  the 
perce  it  change  in  payment  levels 
betw(  en  payment  amounts 
appro  (imating  what  hospitals  would 
|eceived  under  the  current  system 
1987  compared  to  what  they 
lave  expected  under  proposed 
-related  prospective  payment 
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result  of  both  the  relatively  short 
transtion  period  of  four  years  and  the 
proposal  to  inflate  the  base  year  costs 
capital  component  of  the  luwpital 
basket,  most  hospitals  would 
xperienced  substantial  reductions 
payments  for  capital-related 
ts.{Many  commenters,  in  responding 
une  3  NPRM,  indicated  concern 
proposed  system.  We  are  now 
preseiting  a  new  proposal  that  we 
belies  e  addresses  many  of  the 
comn  enters'  concerns. 

C.  Ob  ectives 

In  c  tir  Jime  3, 1986  proposal  we 
discui  sed  the  objectives  we  hoped  to 
achie  e  through  the  proposed  capital 
relate  1  prospective  payment  system. 
Altho  igh  we  have  eliminated  certain 
featui  }s  of  the  original  proposal  that  we 
beliei  ;  could  have  imposed 
consii  erable  hardship  on  some 
provi  ers — in  particular,  the  four-year 
trans  ion  period — our  objectives  for  this 
propa  >al  generally  are  the  same  as  Uiose 
we  pi  !sented  in  the  June  3  document 

By  ncorporating  capitatrelated  costs 
into  t  e  prospective  payment  system,  we 
are  e?  tending  the  objectives  underlying 
the  a  rrent  system  to  this  area  of 
hospi  al  inpatient  costs.  Because  we 
have  :ontinued  to  reimburse  hospital 
capiti  1-related  costs  on  a  pass-throu^ 
basis,  hospital  administrators  have  had 
less  i]  centive  to  bring  their  capital- 
relate  1  spending  in  line  compared  to 
inpat  ent  hospital  operations  under  the 
prosp  ictive  payment  system.  Under  the 
prese  it  system  of  capital-related 
payn  mts,  access  to  financial  markets 
may   e  a  more  important  factor  in 
deter  aining  a  hospital's  capital 
inves  ments  than  the  overall 
contribution  of  such  assets  to  the 
effect  ve  or  efficient  operation  of  the 
facili  y.  For  example,  under  cost-baaed 
reiml  iirsement,  a  hospital  with  low 
utiliz  tion  could  borrow  funds  for 
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expansion  of  its  plant  even  though  it 
may  have  lurplus  capacity,  and 
Medicare  vill  still  reimburse  those 
capital  coi  ts. 

The  chi<  F  objective  we  hope  to 
achieve  th  x>u^  integrating  payments 
for  inpatie  it  capital-related  costs  into 
the  prospe  :tive  payment  system  is  to 
establish  t  le  same  kind  of  economic 
relationsh  p  between  hospital 
operationi  1  characteristics  and  market 
condition!  on  the  one  hand,  and  capital 
investmen :  decisions,  on  the  other  hand, 
as  exists  ii  t  a  price-competitive  market 
The  retros  >ective  payment  system  now 
in  effect  d  tes  not  constrain  hospital 
capital  rel  ited  spending  sufficiently  to 
bring  thesi !  costs  under  control  This 
proposal  t  >  establish  prospective 
payment  r  ites  for  inpatient  hospital 
capital  rel  tted  costs,  thereftHe,  would 
estabUsh  i  payment  system  that  wrould 
result  in  h  ispitals  accepting  a  9«ater 
degree  of  i  isk  for  their  investment 
decisions.  Incorporating  payments  for 
capital-rel  ited  costs  into  the  prospective 
payment  a  ^stem  would  subject  these 
costs  to  th  i  same  financial  and 
economic  ncentives  to  which  operating 
costs  are  i  ow  subject. 

D.  Analyti  :xil  Methodology 

1.  General  Considerations 

Our  app  roach  for  displaying  the 
effects  of  me  proposed  payment  system 
is  similar  i  o  the  one  we  adopted  in  the 
June  3, 19(  B  impact  analysis.  We  will 
compare  I  Y 1W8  payment  levels  under 
the  propoi  ed  payment  system  with 
projected  >ayments  under  the  present 
system  us  ng  three  different  FY  1988 
payment  I  lends.  Hospital  groupings  that 
would,  on  average,  receive  higher 
payments  imder  the  proposed  system 
will  have  lositive  values  in  our  analysis 
while  hos]  ital  groupings  that  would,  on 
average,  r  tceive  lower  payments  under 
the  propof  ed  system  will  have  negative 
values.  Til  ese  positive  and  negative 
values  rep  resent  the  percent  increase  or 
reduction  n  payments  compared  to 
projected  wyments  under  the  present 
system. 

Similarl  r  to  the  June  3, 1986  proposal, 
we  compu  ed  projected  payments  under 
reasonabl  t  cost  principles  by  inflating 
each  hosp  tal's  FY  1964  costo  throu^  FY 
1988,  usini :  an  estimate  of  the  actual  rate 
of  inflatioi  i  for  capital-related  costs. 
While  we  ised  these  projected  FY  1968 
costs  to  c(  mpare  payments  under 
reasonabl  i  costs  with  FY  1968 
prospecti\  e  payments,  we  warn  the 
reader  tha  t  die  cyclical  nature  of  capital 
investmen  ts  actually  produces  different 
increases  m  the  Medicare  capital  cost 
per  case  f  >r  each  hospital.  Becauae 


section  1886(g)(3)  of  the  Act  (added  by 
section  9303(a)  of  Pub.  L  99-509) 
requires  payments  for  capital-related 
costs  to  be  reduced  by  seven  percent  for 
portions  of  cost  reporting  periods  or 
discharges  occurring  in  FY  1988, 
regardless  of  the  method  of  payment,  we 
reduced  our  projected  costs  by  seven 
percent.  A  similar  reduction  has  already 
been  made  in  the  Federal  prospective 
payment  rates,  so  we  are  maintaining 
comparability  between  reasonable  cost 
payments  and  prospective  payments.  As 
a  result,  the  impact  analysis  in  this 
document  assumes  that  the  Federal 
payment  rates  and  projected  payment 
rates  already  have  the  seven  percent 
removed  from  them. 

Since  the  hospital-specific  portion  of 
the  prospective  payments  for  capital  is, 
under  these  regulations,  the  hospital's 
actual  allowable  costs,  we  need  not 
compute  it  separately  from  the 
reasonable  costs  used  to  simulate 
payments  under  the  current  system. 
That  is,  to  compute  the  hospital-specific 
portion  for  a  given  year  of  the  transition, 
all  we  need  do  is  multiply  the  hospital's 
reasonable  costs  by  the  applicable 
blend  factor  in  effect  for  that  year  of  the 
transition.  For  example,  applying  the 
third  year  blend  in  FY  1988,  hospital- 
speciflc  payments  would  equal  the 
product  of  the  same  capital-related 
reasonable  costs  for  flxed  plant  and 
fixed  equipment  (Federal  payments  for 
moveable  equipment  are  100  percent 
phased  in)  used  to  compute  reasonable 
cost  payments,  multiplied  by  the 
applicable  blend  factor  of  .85. 

In  interpreting  the  results  of  this 
comparison,  readers  should  keep  in 
mind  the  following  points: 

•  First,  the  following  comparisons  are 
not  directly  comparable  to  the  analyses 
presented  in  the  June  3  NHIM.  We  are 
now  using  different  data  both  for  rate 
determination  and  cost  projection. 
Further,  the  rates  we  are  comparing  to 
projected  costs  are  computed  differently 
from  the  earlier  proposed  rates,  and  the 
factors  used  to  inflate  the  available  cost 
data  have  been  revised  and  updated. 
Thus,  though  the  following  discussion 
has  analytic  similarities  to  the  previous 
impact  analysis,  the  actual  quantitative 
assessments  presented  below  should  not 
be  compared  to  the  earlier  values. 

•  Second,  is  the  static  nature  of  the 
analysis.  Hospitals  and  other  interested 
parties  should  interpret  the  following 
analysis  as  indicating  the  direction  and 
magnitude  of  changes  in  payment 
amounts  based  on  the  capital  costs  for 
hospitals  in  FY  1984.  Since  hospitals 
have  continued  to  invest  in  new  existing 
facilities,  the  changes  that  have 
occurred  since  FY  1984  may  well  result 
in  our  proposal  having  different  effects 


on  hospitals  than  the  ones  presented  in 
Tables,  I,  II.  and  III.  Althou^  the 
cyclical  nature  of  hospital  investment 
would  result  in  projected  rates  of  growth 
in  Medicare  capital  costs  per  case  which 
are  different  for  each  hospital,  we  did 
not  have  the  hospital-specific  data  to 
incorporate  these  different  growth  rates 
in  projecting  FY  1988  hospital  capital 
costs.  Thus,  for  all  of  the  impact 
analyses,  we  increased  each  hospital's 
FY  1984  capital  costs  per  case  by  our 
projections  of  the  national  average 
increase  in  Medicare  capital  costs  per 
case  between  FY  1984  and  FY  1988.  As  a 
residt,  we  warn  the  reader  that,  in 
assessing  the  following  tables,  the 
impact  results  for  each  group  of 
hospitals  assumes  FY  1984  conditions 
which  may  not  exist  in  FY  1988. 

•  Third,  we  are  presenting  the  effects 
of  this  proposal  on  hospital  payments 
using  the  Federal  blends  for  the  first, 
second,  and  third  years  of  the  transition 
based  on  the  assumption  that  these 
blends  would  be  adopted  for  all 
hospitals  on  October  1, 1987.  That  is,  we 
are  displaying  the  effects  of  this 
proposal  using  three  different  blends  of 
Federal  and  hospital-speciHc  payments 
for  fixed  plant/equipment  and  moveable 
equipment:  a  Hve  percent  Federal 
payment  blend,  a  10  percent  Federal 
payment  blend,  and  a  15  percent  Federal 
payment  blend  for  fixed  plant/ 
equipment,  and  a  corresponding  Federal 
blend  of  33, 67,  and  100  percent  for 
moveable  equipment. 

■  A  positive  or  negative  value 
associated  with  a  specific  hospital 
grouping  does  not  necessarily  mean  that 
hospitals  in  that  group  would  experience 
either  accounting  or  economic  profits  or 
losses  for  all  inpatient  care  services. 
Out  results  show  only  decreases  or 
increases  of  Medicare  payments  for 
capital-related  costs  under  the  proposed 
system,  relative  to  payments  under  the 
present  system.  At  present.  Medicare 
covers,  on  average,  approximately  41 
percent  of  all  inpatient  hospital  costs 
(based  on  estimated  FY  1986  Medicare 
data  compared  to  total  hospital 
inpatient  revenues  as  reported  by  the 
American  Hospital  Association),  and 
capital  expenditures  account  for  about 
ten  percent  of  all  hospital  inpatient 
expenditures.  Thus,  a  five  percent 
reduction  in  Medicare  capital-related 
payments  for  an  average  hospital  would 
result  in  a  payment  reduction  of  about  .2 
percent  in  inpatient  expenses.  A 
hospital  could  receive  lower  payments 
under  the  proposed  system,  but  overall, 
it  could  still  be  profitable  because  of 
operating  gains  earned  from  noncapital- 
related  services  to  Medicare  patients  as 
well  as  to  other  patients.  The  converse 
may  also  occur  hospitals  earning 


surpluses  under  the  capital  payment 
system  may  be  suffering  operating 
losses. 

•  The  final  point  is  that  the  impact 
values  shown  in  Table  I  are  single  point 
estimates  for  different  groups  of 
hospitals  rather  than  a  range.  Since  a 
range  of  impact  values  allows  one  to 
better  understand  variations  in  capital 
payments  among  individual  hospitals, 
we  are  including  an  analysis  of  range 
data  for  urban  and  rural  hospitals, 
showing  the  distribution  of  hospitals 
using  the  blended  Federal  payment 
share  effective  for  the  first  year  of  the 
phase-in.  We  are  not,  however, 
presenting  detailed  data  on  each  and 
every  hospital,  as  some  commenters  on 
the  )une  3, 1986  NPRM  would  have  had 
us  do.  Our  data  at  the  individual 
hospital  level  will  not  support  this  kind 
of  analysis  because  our  current  data  do 
not  reflect  present  hospital  capital- 
related  costs.  As  explained  earlier,  the 
cyclical  nature  of  capital  investments 
can  produce  wide  fluctuations  in 
capital-related  spending  within  a  short 
period  of  time  which  we  are  unable  to 
model.  For  an  individual  hospital,  our 
FY  1988  projection  of  capital-related 
costs  could  be  inaccurate,  and  an  impact 
analysis  for  individual  hospitals  that 
relied  on  these  data  also  would  be 
inaccurate. 

The  analysis  showing  the  range  of 
impacts  on  all  hospitals  is  presented  in 
section  D.3.,  and  a  discussion  of  the 
impact  on  hospitals  if  we  assume  no 
transition  policy  is  presented  in  section 
D.4..  In  section  D.5.  we  discuss  the 
effects  on  hospitals  of  removing  the 
indirect  medical  education  and 
disproportionate  share  factors  fit)m  the 
standardization  of  the  capital  rates. 

2.  Projected  differences  between  current 
and  proposed  payment  methods 

The  following  table  displays  effects  of 
the  proposed  prospective  payment 
system  compared  to  the  present  system, 
llie  table  combines  payments  for  plant 
and  fixed  equipment,  and  movable 
equipment  since  we  felt  it  was  more 
appropriate  to  show  the  impact  of  this 
proposal  on  total  inpatient  capital- 
related  payments  rather  than  on  each 
portion  separately  Also,  as  previously 
explained,  the  results  are  based  on  FY 
1984  costs  inflated  to  FY  1988  and 
incorporate  both  the  seven  percent 
reduction  mandated  under  section 
1886(g)(3)  of  the  Act  and  the  budget 
neutrality  factor  for  FY  1988.  It  should 
be  noted  that,  since  we  have  no  data  on 
the  investment  patterns  for  each 
hospital  between  FY  1984  and  FY  1988, 
the  impact  values  for  various  groups 
may  not  be  representative  of  the  profits 
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or  losses  resulting  from  our  prospective 
payment  proposal:  that  is,  hospital 
groups  with  higher  than  average  capital 
costs  in  FY  1964,  which  would  indicate 
losses  in  the  impact  analysis  in  Table  I, 
could  actually  have  lower  than  average 
capital  costs  in  FY  1988,  and  therefore, 
they  would  obtain  a  profit  in  FY  1988; 
the  reverse  situation  could  also  occur. 
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TABLK  I- 


-BITIMATBD  IMPACT  OP  THR  PROPOSED  PROSPBCTIVK  PAYMDR  SYSTU  FOR  CAPITAL-KKLATKO  COSTS  BASED  01 
OP  PIRST,  SBCOIID  AUD  THIRD  YEAR  PAYMSMT  BLBIIDS  OP  FEDERAL  AKD  HOSPITAL-SPBCIPIC 
PAYMENTS  FOR  FIXED  AID  MOVEABLE  CAPITAL-RELATED  COST  III  FY  1988  1^ 


IMPLEI  EMTATIOil 


Hunbcr  of  HospK  kls  V 


All  Hospitmls 

Urban  by  Renlon 
Hew  England 
Mid  Atlantic 
South  Atlantic 
East  Horth  Central 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 

Rural  by  Reition 
Hew  England 
Mid  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 

Urban  Hospitals 

0-99  Beds 
100-404  Beds 
405- «84  Beds 
«8S  4-   Beds 

Rural  Hospitals 

0-99  Beds 
100-169  Beds 
170  >   Beds 

TeachinK  Status 
Non-Teaching 
Resident/Bed  Ratio 

Less  than  0.2S 
Resident/Bed  Ratio 

0.25  or  Greater 
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Percent  Channe  in  payaents  assuminit  impleatentation  in  FY  19883Z. 


7/ 


i:  4 

21  7 
3(  / 
418 
111 
1  2 

3:i 

13 
4<  6 


0 

ii2 

2  i3 

3  6 
215 

S<I4 
3  15 
13 

17 

24  >9 

6  )3 

15  « 
3  12 

18 

21  iS 

16  15 
3t2 
1>8 


3717 
7L2 
115 


Fixed  -  5«  Federal 
Moveable  -  33%  Federal!' 
(FY  1988  InplesMntation) 

0.0 


4.t 
2.t 
-i.O 
0.1 
-2.0 
-0.« 
-2.1 
-2.S 
-O.S 


4.9 
4.1 
1.1 
O.S 
0.4 
O.t 
0.4 
-O.S 
2.1 

-0.2 
O.S 

-0.« 
1.3 
0.2 

1.0 

2.S 

-0.2 

0.3 


-0.5 
0.1 
3.0 


Fixed  -  lOX  Federal 
Moveable  -  67X  Federal^' 
(FY  1988  iBvlementation) 

0.0 


9.3 
S.2 

-2.1 
0.2 

-4.1 
-1.8 
-4.1 
-5.6 
-I. I 


9.9 
0.4 
2.2 
1.1 
0.0 
l.C 
0.0 
-0.9 
4.2 

-O.S 
1.0 

-1.9 
2.« 
0.3 


Fixed  -  1S%  Federal 
Moveable  -  100%  Federali' 
(FY  1988  ImpleMntation) 

0.0 


13.9 
7.8 
-3.1 
0.3 
-6.1 
-2.7 
-«.2 
-0.4 
-1.7 


14.8 
12.5 
3.3 
1.6 
1.2 
2.4 
1.2 
-1.4 
6.2 

-9.1 
1.5 

-2.9 
3.9 
0.4 


f 
S 

? 

09 

f 


2.0 

S.O 

-0.3 

O.S 


-1.0 
0.1 
*.0 


3.0 

7.S 

-O.S 

0.0 


-l.S 
0.2 
9.0 
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In  the  aggregate,  our  analysis  shows 
no  chmge  in  payments  from  the  present 
method  of  paying  for  hospital  capital- 
related  costs.  This  is  to  be  expected 
because  we  have  maintained  throughout 
this  analysis  the  budget  neutrality 
requirement  imposed  on  payments  for 
the  Tirst  year.  Nevertheless,  the  impact 
varies  among  geographic  regions.  Baaed 
on  the  first  year  Federal  blend  the 
impact  ranges  from  a  high  of  a  4.6 
percent  increase  for  urban  hospitals  in 
the  New  England  region  to  a  low  of  a  2.8 
percent  decrease  for  urban  hospitals  in 
the  Mountain  census  division. 

Among  categories  of  hospitals  there  is 
also  a  wide  range  of  projected  impacts. 
Rural  hospitals,  overall,  fare  better  than 
urban  hospitals,  with  rural  hospitals  that 
have  fewer  than  50  beds  doing 
especially  well,  showing,  on  average,  a 
5.1  percent  increase  in  payments.  All 
rural  hospitals,  in  the  aggregate,  show  a 
1.0  percent  average  increase  as 
compared  to  the  average  decrease  of  0.2 
percent  for  all  urban  hospitals.  Because 
we  lack  adequate  data  we  cannot  be 
completely  certain  of  the  reason  for  the 
better  performance  of  rural  hospitals 
under  the  proposed  payment  system 
compared  to  urban  hospitals. 
Nevertheless  it  appears  that  the  gains 
made  by  small  rural  hospitals  are,  in 
part  attributable  to  our  computing  the 
standardized  payment  rates  on  a  case 
weighted  basis  in  accordance  with 
section  1886(d)(3)(A)  of  the  Act  (as 
amended  by  section  g302(c)  of  Pub.  L 
99-509), 

Similarly,  teaching  hospitals  with 
"heavy"  graduate  teaching  programs 
(deHned  as  hospitals  with  resident  to 
bed  ratios  of  0.25  or  greater)  show  an 
average  increase  in  their  capital-related 
payments  of  approximately  3.0  percent 
when  projected  payments  are  based  on 


a  first  year  Federal  payment  blend. 
Other  categories  of  hospitals  that  would 
receive  higher  payments  under  the 
proposed  system  are  large  urban 
hospitals  (with  405  beds  or  more)  and 
gov»nment  controlled  facilities.  The 
latter  group  is  shown  to  benefit  by  a  2.9 
percent  increase  based  on  the  first  year 
blend. 

Among  hospitals  that  would  likely 
experience  a  drop  in  payments  are 
proprietary  facilities,  with  a  projected 
payment  decrease,  under  the  first  year 
Federal  payment  blend,  of  4.1  percent 
We  cannot  determine  with  certainty  the 
reason  for  this  decline  without  specific 
data  on  the  age  of  their  facilities,  but  we 
suspect  that  proprietary  hospitals  have 
recently  invested  in  capital  and  as  a 
result,  they  have  incurred  higher  interest 
and  depreciation  expenses.  In  fact,  if  the 
FY  1984  cost  data  for  proprietary 
hospitals  are  indicative  of  new  major 
investments,  the  losses  in  the  impact 
analyses  may  be  overstated.  It  is  quite 
possible  that  with  major  new 
investments,  the  capital  costs  for 
proprietary  hospitals  remained  fairiy 
level  between  FY  1984  and  FY  1988. 
Thus,  the  assumption  that  FY  1984 
capital  costs  for  proprietary  hospitals 
were  inflated  at  the  same  rate  as  all 
other  hospitals  would  be  incorrect,  and 
the  reduction  of  the  FY  1988  payments  to 
these  hospitals  would  probably  be  less 
than  4.1  percent. 

In  general,  any  observed  reductions  in 
FY  1988  payments  do  not  necessarily 
imply  losses  for  hospitals.  A  noncash 
expense,  such  as  depreciation,  may 
cause  a  hospital  to  show  an  accounting 
loss,  but  does  not  affect  cash  flow.  Also, 
principal  payments,  which  Medicare 
does  not  reimburse,  would  not 
significantly  affect  cash  flow,  since 
these  are  usually  low  during  the  initial 


years  after  investment  Finally,  hospitals 
that  incur  a  loaa  in  capital  payments  in 
FY  1988  due  to  a  major  reicent 
investment  will  have  fairiy  level  capital 
expenses  over  the  next  ten  years.  Since 
the  capital  payments  for  all  hospitals 
will  be  increased  each  year  by  die 
prospective  payment  system  update 
factor,  we  woidd  expect  that  a  number 
of  these  hospitals  will  obtain  capital 
surpluses  during  the  transition.  For 
hospitals  with  projected  losses  in  the 
first  year  of  the  transition,  there  are  a 
number  of  actions  they  can  take  to 
adapt  their  operations  and  spending.  For 
example,  ho^iitols  could  purchase  less 
costly  assets  or  refinance  debt  at  lower 
interest  rates.  Also,  since  the  present 
payment  system  may  encourage 
hospitals  to  purchase  assets 
prematurely,  construction  projects  or 
acquisitions  could  be  postponed  until  a 
more  appropriate  time. 

3.  Projected  Distributional  Effects  of 
This  Proposal 

Recognizing  that  the  previous  analysis 
only  provides  a  measure  of  central 
tendency,  and  fails  to  give  an  indication 
of  the  range  of  possible  effects,  we  have 
examined  the  range  of  possible  effects 
the  proposed  payment  system  may  have 
on  all  hospitals  subject  to  the 
prospective  payment  system,  and 
hospitals  grouped  by  their  location  in 
either  urban  or  rural  areas  for  the  first 
year  of  the  transition.  In  presenting  this 
analysis,  we  must  point  out  again  that 
our  analysis  does  not  reflect  any 
investment  changes  for  hospitals  since 
FY  1984.  Table  II  displays  both  the 
absolute  ntunber  of  hospitals  in  our  data 
base  groups  and  the  percent  they 
comprise  of  the  number  of  hospitals  in 
the  group  under  analysis. 
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At  the  national  level  for  the  first  year 
of  the  proposed  system  approximately 
39  percent  of  all  hospitals  in  the  data 
base  would  either  lose  or  gain  between 
zero  and  five  percent  compared  to 
current  payments  for  capital-related 
costs.  The  breakdown  between  those 
hospitals  that  would  lose  between  zero 
and  five  percent  is  almost  identical  to 
the  percent  of  hospitals  that  would  gain 
between  zero  and  five  percent.  The 
percent  of  gaining  hospitals  is  about  18 
percent  while  hospitals  losing  payments 
equals  21  percent  Over  64  percent  of 
hospitals  would  receive  payment 
increases  or  decreases  during  the  first 
year  between  the  —10  percent  and  +10 
percent  interval. 

A  similar  clustering  around  the  —5 
percent  and  +5  percent  interval  is  also 
evident  among  hospitals  grouped  by 
urban  and  rural  locations. 
Approximately  32  percent  of  all  rural 
hospitals  fall  within  this  interval,  while 
44  percent  of  all  urban  hospitals  will 
either  lose  or  gain  between  zero  and  five 
percent.  Of  all  rural  hospitals  in  the  data 
base,  nearly  16  percent  are  projected  to 
receive  between  zero  and  five  percent 
higher  payments  under  the  proposed 
payment  system  for  the  first  year 
compared  to  their  current  payment 
levels  while  about  17  percent  of  nual 
hospitals  would  stand  to  lose  between 
zero  and  five  percent  of  their  current 
payments.  Similarly,  among  urban 
hospitals,  approximately  20  percent  of 
the  hospitals  are  projected  to  receive 
increases  of  between  zero  and  five 
percent  while  about  25  percent  of  urban 
hospitals  are  expected  to  receive 
between  zero  and  five  percent  lower 
payments.. 

During  FY  1988,  nearly  one  fifth  of  all 
rural  hospitals  would  receive  increases 
in  their  payments  for  capital-related 
expenses  of  20  percent  or  more,  while 
only  .8  percent  of  all  rural  hospitals 
would  receive  payment  decreases  of  20 
percent  or  greater.  Slightly  more  than  10 
percent  of  urban  hospitals  would  get 
payments  of  20  percent  or  greater,  while 
only  about  .5  percent  would  see 
decreases  in  their  payments  of  20 
percent  or  more.  Of  all  hospitals  under 
the  prospective  payment  system,  almost 
15  percent  would  have  their  payments 
go  up  by  20  percent  or  more,  with 
slightly  more  than  .6  percent  of  all 
hospitals  receiving  reductions  of  20 
percent  or  more. 

On  the  whole,  based  on  policies  and 
payment  rates  we  are  proposing  for  FY 
1988,  more  hospitals  would  receive 
increases  in  payments  over  curitat 
levels  than  hospitals  receiving  decreases 
in  their  payments.  Nationally,  about  63 
percent  of  all  hospitals  in  the  data  base 


(71  percent  of  rural  hospitals  and  56 
percent  of  all  urban  hospitals)  would 
receive  increases  in  their  capital-related 
payments  in  the  first  year. 

4.  Effects  of  Eliminating  Transition  for 
Capital  Costs 

If  we  were  to  eliminate  the  transition 
and  immediately  incorporate  capital 
costs  into  the  prospective  payment 
system,  a  number  of  hospitals  woidd 
probably  have  difficulty  quickly 
adapting  their  operations  to  the  lower 
payment  levels.  For  example,  assuming 
the  projected  increase  in  the  average 
Medicare  cost  per  case  between  FY  1964 
and  FY  1988  is  appropriate,  urban 
hospitals  in  the  East  South  Central 
region  would  experience  an  11.6  percent 
reduction  in  their  FY  1988  capital 
payments  if  our  policy  did  not  have  a 
transition  (compared  to  a  2X)  percent 
reduction  under  our  policy  of  a  ten-year 
transition).  Thus,  since  some  hospitals 
may  face  major  capital  reductions  if  all 
capital  were  incorporated  immediately 
into  the  prospective  payment  system,  we 
believe  it  is  critical  to  provide  hospitals 
a  ten-year  transition  period  to  give  them 
adequate  time  to  adjust  their  operations 
and  spending  to  the  new  payment  levels. 

As  stated  previously,  the  long 
transition  allows  hospitals  to  adapt  their 
operations  and  spending  in  a  number  of 
ways.  Hospitals  may  seek  to  purdiase 
less  costly  assets  or  refinance  debt  at 
lower  interest  rates.  Also,  since  the 
present  payment  system  may  encourage 
hospitals  to  purchase  or  construct  assets 
earlier  than  necessary,  hospitals  could 
postpone  construction  projects  or 
acquisitions  of  assets  until  a  more 
appropriate  time.  Finally,  hospitals  that 
incur  a  loss  in  capital  payments  in  FY 
1988  due  to  a  major  recent  investment 
will  have  fairly  level  capital  expenses 
over  the  next  ten  years.  Since  the  capital 
payment  for  all  hospitals  will  be 
increased  each  year  by  the  prospective 
payment  system  update  factor,  we 
would  expect  that  a  number  of  these 
hospitals  will  obtain  capital  surpluses 
during  the  transition. 

Table  III,  below,  indicates  the  FY  1988 
impact  of  a  policy  with  no  transition  for 
capital  expenditures.  We  note  that  this 
table  reflects  FY  1984  capital  costs  and 
does  not  reflect  changes  in  hospital 
investment  behavior  between  FY  1984 
and  FY  1988.  It  should  be  noted  that 
hospitals  with  increases  in  payments 
may  not  reflect  major  investments 
(capital  costs)  made  between  FY  1984 
and  FY  1988,  thereby  overstating  gains 
for  these  hospitals.  Similarly,  hospitals 
that  made  major  investments  prior  to  FY 
1984  may  have  their  losses  overstated, 
since  the  increase  in  these  hospitals'  FY 
1984  Medicare  capital  costs  per  case 


from  FY  1964  to  FY  1988  was  probably 
overstated. 

We  want  to  emphasize  that  the  table 
does  not  reflect  our  projections  of 
hospital  capital  profits  or  losses  in  FY 
1997.  when  the  proposed  capital 
prospective  system  would  be  fully 
phased  in.  Given  the  numerous  changH 
that  the  hospital  industry  will  undergo  in 
the  next  ten  years,  it  would  be  highly 
speculative  and  inappropriate  to  attempt 
to  project  long-run  impact  on  hospitals 
resulting  from  our  capital  proposal. 

Table  ill.— Estimated  Impact  of  Imme- 
diate Implementation  of  the  Pro- 
spective Payment  System  for  Cap- 
ital-Related Costs  > 
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FY  1984  data  inflated  by  the  eatimalcd  qww» 
in  Medicare  capital  costs  per  case  thvauji^  FY 


nd  end  dates 
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5.  Eff  icts  of  Standardizing  the  Federal 
Payn  ent  Rates  by  die  buttrect  Medical 
Eduo  ition  Factor  and  the  Factor  for 
Diapi  ]|iortionate  Share  Hoepitela 

Th  9  final  section  briefly  examines  the 
effec  1  on  hosjjMtal  payments  of 
stanc  ardizkig  by  the  indirect  medical 
educi  don  factor  and  the  factor  for 
dispr  iportionate  share  utiliiatian.  As 
discu  ised  in  section  n  of  this  preamble. 
secti<  na  1886(a)(4)  and  (d)(1)(A)  of  the 
Act  t  eat  the  exclusion  or  inclaaion  of 
capiti  il-related  costs  in  the  pfospective 
payn  ent  system.  a»  either  exdiuliag  or 
inclui  ing  these  coats  in  the  definition  of 
inpat  ent  operating  coats.  Since  we  are 
propi  sing  to  incorporate  the  payment  of 
capit  J-related  costs  into  the  a'^igjigg 
frami  work  of  the  proapective  payment 
syste  a  for  hospital  inpatient  tolerating 
costs  under  sections  1886  (aK4)  and 
(dUl  A)  of  die  Act.  we  must 
stanc  udize  these  coats  for  caaeniiix 
varia  ions,  indirect  cost  of  medical 
eduo  tion  and  disimoiortianate  share, 
unles  I  there  is  an  appropriate  reason  for 
not  s<  uidardizing  capital-falated  ooata 
by  oa  e  w  more  of  theae  factors.  A 
prelii  unary  statistical  analysis  iadicalea 
that  t  loe  is  reasonable  analytical 
pay-     suppt  rt  for  standaidtring  capital-rebted 
cdsts  by  the  hospital  case-mix  index. 
The  (  ndenat,  however,  for 
staiM  irdtzing  for  the  indirect  ooets  of 
medi  al  education  and  A^mportioiiate 
share  is  inconchiaive 

Sin  :e  wre  have  no  atroog  evidence  to 
suggi  It  that  it  is  inappropriate  to 
8tan(  ardize  capital4«lated  coats  by  the 
sami  focton  used  in  standardizing 
hosp  lal  inpatient  operating  coats,  we 
prop<  ae  to  standardize  capital  related 
costs  by  the  indirect  teaching  factor, 


diepivpor  ionele  share,  and  ne  case- 
mix  faidex  We  will  oontinae  to  examine 
the  appro  nateneea  of  staBdatdiung 
capital-re  sted  costs  by  niese  three 
factors.  Bt  low,  we  present  rates  that 
have  not  I  een  standardized  fw  indirect 
medical  ewocatton  and  dispr  opui'tiuuate 
share  f adprs  aiong  wim  the  prospective 
payment  ntes  we  are  proposing  for  FY 
1988  in  Tables  1  and  2  in  Appemfix  A. 

Table  IV.-  COMPwmoN  of  OmAL-RBiiTED 
Federal  Ravment  Rates  Not  Sr« 

IZED   FOII   DwnOPOmiONATE 

Indirect  Costs  of  Meokal  Ebucation 

COMPAMD  W^m  PrOPOSBI  FY  1988  FeO- 
ERM.  RA1  ES 


Plinl/Faad 


¥fm»mlmtlmt 


IISJS 


•7.0S 


t%nm 

MUS 


B7.t1 


Withon  standardizing  for  indirect 
teadung  <  nd  disproportionate  share.  Aw 
urban  Pet  sral  payasisnt  rate  for  plant/ 
fixed  equbniBUt  would  increase  from 
$171.83  to  tMUM  (a  &J  percent 
increase).  Simiiarly.  the  ariion  national 
Federal  n  te  for  moveable  aquipaient 
would  inc  naae  from  flOBJS  lo  $115J0 
(a  6.9  pen  ent  increaae).  Raral  rates  for 
fixed  and  noveaUe  are  affsded  only 
slighdy.  a  noe  most  teaching  and 
dispropor  kmate  share  hospitals  ara 
located  in  urban  araaa.  TIm  rural 
Federal  n  te  fior  plant/fixed  eqaipaeiit 
would  ad  nally  decrease  sh^idy.  going 
from  $160  59  to  $100136  (a  ai  percent 

The  rural  rate  for  moveable 
eqnipaKn  t  would  remain  virtually 
unchange  I.  going  from  $87.11  to  $B7jOB. 

[PR  Doc.  83  -1142S  Filed  &-15-87-.  IM  pm) 
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.  DEPARTMENT  OF  HEiOTH  AND 
HUMAN  8EIIVICC8 

Health  Care  Financing  Administoetton 
(BEnc-410-PN] 

Medicare  Program;  Ctiangee  to  the 
DRQ  CiasaHicalion  System 

AQCNCV:  Health  Care  Hnandng 
Administration  (HCFA),  HHS. 
action:  Proposed  notice. 


:  The  regulations  governing  the 
prospective  payment  system  for 
inpatient  hospital  services  provide  that 
we  will  periodically  publish  notices 
addressing  changes  to  the  Diagnosis- 
Related  Group  (ORG)  classification 
system.  We  first  did  this  in  1985.  and  are 
continuing  that  practice  with  this 
proposed  notice. 

As  in  previous  notices,  we  are 
responding  to  comments  received  on  the 
DRG  classification  system,  listing 
diagnoses  and  procedures  for  whidi 
new  identifying  codes  (in  die  coding 
system  of  the  International 
Qassification  of  Diseases—^ 
Edition— Clinical  Modification  (ICD-e- 
CM)  on  which  DRG  assignments  are 
based)  have  been  approved,  and 
proposing  certain  changes  in  the  DRG 
classification  system  to  resolve  some  of 
the  problems  identified  by  outside 
comments  and  our  own  analyds. 
DATt:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  S.-00  p.m.  on  July  20, 1987. 
Aommt:  Mail  comments  to  die 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BERC-«1(M>N.  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309  G.  Hubert  H.  Humphrey 
Building.  200  Independei^ce  Ave..  SW., 
Washington.  DC.  or 

Room  132.  East  Hi^  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-410 1^.  Comments  received 
timely  will  be  available  for  public 
in^wction  as  they  are  received, 
generally  begiiming  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Ave^  SW.. 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m  to 
5:00  p  jn.  (phone:  202-^245-7890) 
FOR  RMIIHN  WFOWMATIOII,  CONTACT: 
Linda  Magno.  (301)  594-9343. 


LBadcground 

A.  Prospective  Paynteat  System — 
Geneml 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  enacted  by  the 
Social  Security  Amendments  of  1983 
(Pub.  L  98-21)  on  ^ril  2a  1963,  a 
prospective  payment  system  (PPS)  for 
Medicare  payment  for  inpatient  hospital 
services  was  established  efiiective  with 
hospital  cost  reporting  periods  begUuiing 
on  or  after  October  1. 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
discharge:  that  payment  varies  by  the 
diagnosis-related  group  (DRG)  to  which 
a  beneficiary's  stay  is  sailed.  The  list 
of  DRGs  currentty  contains  473  specific 
categories.  AU  but  3  DRGs  are 
categorized  into  23  major  diagnostic 
categories  (MDCs).  Most  MDCs  are 
based  on  a  particular  organ  system  of 
the  body.  Some,  such  as  MDC 18 
(Infections  and  Parasitic  Diseases; 
Systemic  or  Unspecified  Sites)  and  MDC 
22  (Burns),  are  not.  because  they  involve 
multiple  organ  systems. 

The  formula  used  to  calculate 
payment  for  a  specific  case  takes  a 
hospital's  payment  rate  per  case  and 
multiplies  it  by  die  weight  of  die  DRG  to 
which  the  case  is  assigned.  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  national 
average  resources  consumed  per  case  by 
the  average  hospital  Thus,  cases  in  a 
DRG  with  a  weight  of  2.0  would,  on 
average,  require  twice  as  many 
resources  as  the  average  case  for  the 
average  hospitaL 

A  Basic  DRG  Classification  System 

The  mediod  of  classifying  cases  into 
DRGs  for  payment  under  the  prospective 
payment  system  involves  a  number  of 
steps.  First  the  physician  enters  into  a 
patient's  medical  record  the  principal 
diagnosis,  any  additional  diagnoses,  and 
any  procedures  performed  during  the 
stay.  This  information  is  eiqiressed  by 
the  hospital  using  codes  fitnn  the 
International  Classification  of  Diseases. 
Nindi  Edition.  Clinical  Modification 
(ICD-9-CM).  The  principal  diagnosis,  as 
many  as  four  additional  diagnoses,  and 
up  to  three  procedures  are  reported, 
along  with  a  patient's  age.  sex.  and 
discharge  status,  to  the  hospital's  fiscal 
intermediary  on  the  hospital's  request 
for  payment 

llie  intermediary  then  enters  the 
information  into  its  claims  system  and 
subjects  it  to  a  series  of  automated 
screens  called  the  Medicare  Code  Editor 
(MCE).  These  screens  are  designed  to 


identify  cases  that  require  further 
review  befcne  classification  into  a  DRG 
can  be  accom{riished 

After  screening  through  die  MCE  and 
any  further  development  of  the  claims. 
cases  are  classified  by  the  GROUPER 
software  program  into  &e  appropriate 
DRG.  The  GROUPER  program  was 
developed  as  a  means  of  classifying 
each  case  into  a  DRG  on  the  basis  of  the 
diagnoses  and  procedure  codes  and 
demographic  information  (that  is.  sex. 
age.  and  discharge  status).  It  is  used  to 
classify  past  cases  in  order  to  measure 
relative  hospital  resource  consumption 
to  establish  die  DRG  wei^ts.  and  to 
classify  current  cases  for  purposes  of 
determining  payment 

Principal  diagnosis  determines  MDC 
assignment  Within  most  MDCs.  cases 
are  then  divided  into  surgical  DRGa 
(based  on  a  surgical  hierarchy  that 
orders  individual  procedures  or  groups 
of  procedures  by  resource  intensify)  and 
medical  DRGs.  Medical  DRGs  generally 
are  differentiated  on  the  basis  of 
diagnosis,  age.  and  presence  or  absence 
of  con4>lications  or  comorbidities 
(hereafter  CC)  only.  Generally. 
GROUPER  does  not  consider  odier 
procedures;  that  is.  non-surgical 
procedures  or  minor  surgical  procedures 
generally  not  done  in  an  operating  room 
are  not  listed  as  operating  room  (OR) 
procedures  in  the  GROUHER  dedsion 
tables.  However,  there  are  a  few  non- 
OR  procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  (ESWL)  for  patients 
with  a  principal  diagnosis  of  urinary 
stones. 

C  Changes  to  the  DRG  Classifications 
and  Weighting  Factors 

1.  General. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption  In 
addition.  Congress  provided  the 
Secretary  with  auduirify  to  reclassify 
diagnoses  and  procedures  within  die 
DRG  system  to  take  into  account 
changes  in  medical  technology  and 
treatment  patterns.  Initially,  section 
1886(d)(4)(C)  of  die  Act  required  die 
Secretary  to  adjust  die  DRG 
classifications  and  weighting  factors 
effective  for  discharges  occurring  in  FY 
1986  and  at  least  every  four  fiscal  years 
thereafter.  Subsequendy.  Congrees 
amended  section  1886(d)(4)(C),  through 
section  9302(e)  of  the  Onmibns  Budget 
Reconciliation  Act  of  1906  (Pub.  L  99- 
509:  October  21. 1086).  requiring  die 
Secretary  to  adjust  the  classifications 


and  weightfqg  fKtora  for  diadMign  ia 
FY  mB  aad  «t  iMst  aamfeUy  tkneaAer. 
These  adjustmenta  aie  BMde  to  reflect 
change!  fa>  traatment  pattenut 
tedinology.  and  any  ^ber  faetois  that 
may  change  the  relatiwe  aae  of  hospital 
resources.  Hie  intention  of  Congress  is 
that  we  make  changes  as  oCten  as 
needed  to  achieve  me  objectives  of  the 
prospective  payment  ^stem.  including 
the  need  to  keep  current  wi  A 
developments  in  the  areas  of  coverage 
and  medical  tedinolqgy. 

2.  Changes  to  the  K3>-0-CM  Codii« 
Systoa. 

The  International  C^ssification  of 
Diseases.  Nintfi  Revision  (lCD-0)  is  a 
classification  system  developed  l^  the 
Worid  Heahh  Organiiation  ior 
recordiag  aocbidity  and  Mortality 
informatian  far  statistic^  purposes,  for 
indexing  hospital  records  by  diseases, 
and  (at  storing  aad  retrieving  data.  The 
Intematioiial  QaasificatiaB  df  Diseases, 
Ninth  Revision.  CUoical  Modification 
(ICD-e-CM)  ia  a  system  lor  reporting 
diagnostic  iafomation  and  procedures 
performed  in  hospitals  and  other  types 
of  health  care  deiiveiy  systems. 

The  dinioal  modification  to  ICI>-8 
(that  is.  ICD-e-CM),  was  developed 
under  the  gmdance  of  the  National 
Center  for  Heahh  Statistics  (NCHS)  to 
adapt  the  ICD-0  dasaification  system  to 
the  needs  of  hosiHtalB  in  North  AaMrica. 
The  modifications  ware  intended  to 
provide  a  aechaoisffl  to  present  a 
clinical  picture  of  die  patienL  Thus, 
ICD-e-CM  oodes  are  asore  precise  than 
those  included  in  ICD-e  since  greater 
precision  is  needed  to  describe  the 
clinical  picture  of  a  patient  than  for 
statistical  groupings  and  trend  analysis. 

Elective  lannaty  1979.  after  nearly 
two  years  of  developnent  by  nuaerous 
national  experts  on  clinical  technical 
matters,  the  ICD-O-CM  became  the 
single  dassificalion  •ystem  inteadad  for 
use  by  hoqiitals  in  tin  United  States. 
This  systan  replaced  aeveral  earlier 
related  but  somewhat  diasindlar 
classificatian  systema.  Onoe  Ute  ICD-O- 
CM  daaaifkation  system  was  in  place, 
several  errors  and  oariaaiona  were 
noted.  Consequently,  in  September  1980 
a  second  editian  itf  ICD-9-CM  waa 
published.  The  pnCsee  to  tiie  secood 
edition  noted  tkat  the  oeotinuons 
maintenance  id  ED-9-CM  ia  the 
responsibility  of  the  Federal 
govetnmenL  The  prefsoe  ako  stated 
that  no  future  modificatiana  to  iCD-9- 
CM  wouhl  be  made  by  the  Federal 
govenment  widumt  oonstdeiing  the 
opiniona  of  iwf  asenlatnies  of  major 
users  of  the  dasaification  system. 

hi  September  1915.  the  ICD-9-CM 
Coonhnatian  and  Maintenance 


U  M  I 


Com  nittee  waa  farmed.  TMo  ia  a 
Fedc  ral  inter-departmental  cmnmittee 
char  ;ed  with  the  mission  of  maintaining 
and  ipdating  the  ICI>-«-CM.  Thia 
indv  les  approving  new  coding  changea, 
devc  oping  errata,  addenda,  and  other 
mod  kations  to  the  ICD-e-CM  to 
refle  :t  newly  developed  procedures  and 
techi  iologies  and  newly  identified 
disei  ses.  "Ae  Committee  is  also 
resp  msible  for  promoting  the  use  of 
Fedc  ral  and  non-Federal  educaticmal 
prog  ams  and  other  communication 
techi  iques  with  a  view  toward 
Stan  ardizing  coding  applications  and 
upgr  ding  the  quality  of  the 
dast  ification  system. 

Tl  i  Committee  encourages 
part  ±pation  in  the  above  process  by 
maf(  r  heaMi-related  organizations,  bi 
this  1  egard  the  Committee  holds  public 
meel  ngs  for  discussion  of  educational 
issue  s  and  proposed  coding  dianges. 
Thei  i  meetings  provide  an  opportunity 
for  ii  pot  into  coding  matters  from 
repn  sentatives  from  recognized 
orgai  lizations  in  the  coding  fidds.  sndi 
as  th  !  American  Medical  Reoird 
Assc  ciation.  The  American  Hospital 
Assc  iriation.  and  the  CommissioB  on 
Profi  ssional  and  Hospital  Activities,  as 
well  18  physidans.  medical  record 
adm  nistrators,  and  other  members  of 
the  I  ublic.  Considering  the  opinions 
expr  iseed  at  the  pabHc  meeting,  Ae 
Con  nittee  formulates 
reco:  omendations,  whidi  then  most  be 
appi  yved  by  die  co-chafr  agency  heads 
(dial  is,  the  Administrator  of  HCFA  and 
the  I  iiectorof  NCHS)  before  adoption 
forf  tneraluse. 

Q  ding  changes  approved  by  the 
Com  nittee  aad  agency  beads  are 
pub  shed  in  the  Federal  We^tst  and 
mad  t  available  through  the  Govcmment 
Prin  ng  Office  (GPO).  On  August  29, 
19M  a  notice  was  pritlished  (51 FR 
3091  ()  that  set  fordi  dl  dianges 
appi  ived  bdbre  July  1, 1968.  (If  needed, 
a  CO  qwrable  notice  will  bepuWshed 
this  rear.)  A  correcti<m  docoment  was 
pub  shedonOctobM-7,iee6(5lFR 
3566)). 

3.  T  e  Rde  of  ProPAC  in  the  Analysis  of 
DRCs 

T  e  ftospective  Pajrment  Assesament 
Coo  mission  (ProPAC)  is  directed  by 
sect  on  1886(dX4)(D)  of  the  Act  to  mdce 
recc  mnendations  to  the  Secretary  with 
resp  ;ct  to  acj^tments  to  dw  DRG 
daa  dfieatiaB  iveighting  factora  and  to 
rep(  rt  to  Congreas  with  reqiect  to  its 
eya  lation  of  any  adjustments  made  by 
the  lecfetary.  (ProPAC  is  also  directed, 
byt  e  provisians  of  section  1906  (eXQ 
and 


e)(3)oftheActto 
rec^nmendations  to  die  Secretary  on 
the 


ippropriate  percentage  change 


factor  to  it 
average  I  tandardixed 
beginnim  with  Federd  FY  1966  and 
thereafta  .)  Thaoe  neoaanendations  are 
due  to  thi  Secretary  no  latwr  diaa  the 
first  day  ( I  April  before  the  beginning  of 
each  Ban  1  yaac  (Begianiag  hi  leea  they 
will  be  di  e  no  ktor  than  dw  first  day  of 
March.)  me  statute  requires  that 
ProPAC  fci  makhig  its 
recommendations,  take  into  account 
changes  i  i  die  hoepitd  market  badcet 
hoqjiitd  I  rodocdvity.  tedmologjcd  and 
sdentific  advances,  the  quality  of  hedth 
care  prov  ded  in  hospitds.  and  long- 
term  cost  ^ecdveness  in  the  provision 
of  inpadc  at  hospitd  services. 

Under  I  ecdon  18B6(e)(5)  of  the  Act  we 
are  requi  ad  to  publish  the  annud  r^iort 
of  ProPAi  I  reoHnmeadattoas  in 
conjuncti  in  with  the  stetntorily 
mandate*  propoaed  rule  setting  forth  the 
prcqiosed  update  to  standarriixed 
amounte  mdodier  changes  to  tha 
prospecd  m  payment  system  far 
inpatient  lospitd  services.  In  the 
preamble  to  mat  proposed  rule,  we 
discuss  0  IT  responses  to  PioPACs 
recQBune  idations  in  detaiL  However, 
certain  n  Bammendationa  of  the  April  1, 
1987  Prol  AC  report  are  qiecifically 
relevant  o  the  changes  in  the  DRG 
dassifici  don  system  proposed  in  this 
notice.  In  those  caaes,  our  primary 
response  i  are  set  forth  in  Uas  notice 
(See  sect  on  ID,  below)  rather  than  in 
the  separ  ite  proposed  rde.  See  that  rde 
for  a  repi  nt  of  IVoPACs 
recomme  idations  and  our  other 
response  i. 

4.  Publici  tion  of  Notices  on  DRG 
Classifiei  ition  Changes 

On  Jun )  lOi  1968,  we  pabbibed  a 
notice  of  iropoaed  rulemaking  (NFRM  or 
proposet  rde)  to  the  Federd  Rei^star 
(SOFUM  166)  to  update  the  prospiective 
payment  lystem  in  general  As  part  of 
that  NFR  A,  and  aa  required  by  section 
1886(d)(4  (C)  of  die  Act.  we  proposed  to 
adjust  di  I  DRG  dassifieations  and 
weightin  :  factors  for  disdiargea 
begfaminf  with  Federd  fiscd  year  (FY) 
1966.      T 

On  September  3, 1985.  we  published  a 
find  rde  in  dM  Fodaed  Register  (SO  FR 
35646)  cc  Boeraiiig  the  proapactive 
payment  system.  We  indaded  in  that 
rde  the  ( lassificatian  chmgee  proposed 
in  die  Im  •  10  proposed  rde  as  we  bad 
modified  diem  in  response  to  ooaimente 
and  sugg  Mdons  we  received  on  the 
NPRM.  1 1  dmt  find  rde,  we  also 
estabUd  sd  by  tagdation,  now  codified 
as  42  OF  1 412.10k  diat  we  would  pahhsh 
the  prop  isad  ciiaages  (except  far  new 
coveragi  dadskma)  hi  die  DUG 
dassifia  tion  system  for  piiblic 
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before  iaplaBsntiag  tlwiiL  Wc  also 
included  eomejiMittanal  diaiiges  that 
followed  thepHadplaa  diaoiaaed  in  Hm 
propoaed  nile^or  tWit  were  ainular  to 

them.  We  indicated  in  the  final  role  that 
we  could  not  addrasa  certain 
dasaification  iasuea  that  were  raised  in 
the  NFKM  comment  period  for  various 
reasons:  we  also  noted  that  thoee 
comments  would  be  analyzed  and 
reviewed  during  the  several  months 
after  publication  of  the  September  3 
final  rule  and  that  actions  on  them 
would  be  published  in  a  notice  early  in 
1986.  Also,  we  solicited  comments  on 
any  other  proposed  classification 
changes,  and  provided  an  addreas  for 
such  comments. 

In  keeping  with  that  commitment,  and 
in  accordance  with  our  regulations  at 
S  412.10,  the  following  year  we 
published  a  proposed  notice  in  the 
FedenI  Registar  on  March  13. 1986  (51 
FR  8782)  and  a  finalnotice  on  June  3, 
1986  (51  FR  20192).  In  those  notices,  we 
responded  to  comments  received  on  the 
DRG  classification  system,  discussed 
Medicare  coverage  changes  affecting  tiie 
DRG  system,  listed  procedures  for 
which  new  ICD-O-CM  codes  had  been 
proposed,  and  proposed  certain  changes 
in  the  DRG  classification  system  to 
resolve  some  of  the  problems  identified 
by  comments  and  our  analysis  up  to  that 
time. 

Further  classification  changes, 
principally  arising  from 
recommendations  made  by  PtoPAC. 
were  proposed  on  June  3. 1986  (51  FR 
19970).  A  correction  document  was 
published  on  June  1 1966  (51  FR  20«35). 
These  changes,  as  modifiod  by 
comments  and  additional  analysis,  were 
finalized  on  September  3. 1986  (51  FR 
31454).  A  correction  document  was 
published  on  October  1. 1986  (51  FR 
34980). 

5.  Basic  References  aa  ICD-9-CM 
Coding  and  the  DRG  Qassification 
System 

ICD-9-CM  is  published  as  a  three 
volume  set: 

Volume  1— Diseases:  Tabular  List 
Volume  2— Diseases:  Alphabetic  Index 
Volume  3-^>rocedurea:  Tabular  List  and 

A^>habetic  Index 

The  three-volume  set  can  be 
purchased  from  the  GPO  at  a  coat  of 
$29.00  in  paper,  and  $40.00  in  hardback. 
In  addition,  the  ICD-9-CM  codii^ 
changes  puUiahad  August  29, 1986  are 
also  available  from  the  (a>0.  Copies  can 
be  obtained  from  tha  Superintendent  of 
Documents,  U.S.  Government  Mntfa^ 
Office.  Washif^on.  DC  20402.  The  KD- 
9-CM  revisiou  to  becone  effective 
October  1, 1967,  summarized  later  in  thia 


document,  alao  will  be  available  from 
the  GPO  this  falL 

Health  ^tems  International  (HSI), 
under  contract  with  HCFA,  ia 
reqwnsible  for  updatii^  and 
maintaining  the  GROUPER  program  and 
related  documentation  ased  in 
processing  Medicare  claims  under  the 
prospective  peyment  system.  The 
current  I»G  Definitions  Manual  may  be 
purchased  for  tlSOJOO  from  HSI  by 
writing  to  their  office  at  100  Broadway, 
New  Haven,  ConnecticQt  06511.  The 
DRG  Definitiona  Manual  for  FY  1986. 
which  will  include  the  changes  proposed 
in  this  document  as  finalized  in  response 
to  public  comment,  will  be  available  in 
September,  1967  at  a  yet-to-be 
determined  price. 

The  most  recent  list  of  DRGs. 
including  their  titles,  relative  wei^ts, 
mean  le^th  of  stay,  and  outlier 
thresholds,  is  that  publiahed  in 
September  3, 1966  at  51  FR  31561.  Due  to 
the  length  and  detail  of  that  liat.  it  is  not 
feasible  to  reprint  it  here.  However,  for 
the  convenience  of  the  reader,  we  are 
providing  the  following  list  of  the  MDCs. 
By  referoice  to  this  list,  we  are  also  able 
to  simplify  the  later  discussion  by 
referring  to  each  MDC  by  numbw  alcme. 

Table  L— Major  Diagnoatic  Categories 

1 — Diseases  and  Disorders  of  the  Nervous 

System. ~.._»_«___.___ 

2— Diseases  and  Disorders  of  the  Eye 

3— Diseases  and  Disorders  of  the  Ear,  Nose. 

■nd  Throat 

4— Diseases  and  Disorders  of  the  Respirato- 
ry System 

5— Diseases  and  Disordm  of  the  Qreulato- 

ry  System.  ..„. _____„__ 

tt— Diseases  and  Disorders  of  the  Digestive 

System. 

7-^)iseases  and  Disordeis  of  the  Hepatobi- 
liary System  and  Pancreas. 

fr-Oiseasas  and  DIsofden  of  die  Muscnlo- 

skeletal  System  and  Cannaettvc  TiaaiM. 

9— Diseases  and  Diaordais  at  tin  SUn.  Sob- 

cntaacous  Tissue  and  *—■ t ,„ 

10— Endocrine.    Natritianal   and   MeUbolic 

Diseases  and  Disorders.  ..>______ 

11— Diseases  and  Dismxiers  of  the  Kidney 

and  Urinary  Tract ;, 

12— Diseases  and  Disorders  of  the  Male  Re- 

productive  System. ,,,, , 

13— Diseases  and  Disorders  of  tiie  Female 

Reprodactfve  System. _...»....»...„__.„„.„. 

U    Pregaancy.  Childbirth  and  nMBperium.  „- 

IS— Newboms  and  Other  Neonates  With 

Conditions  Originating  hi  the  Perinatal 

Period._.> ■  .„ ,.. 

16— Diseases  and  Disorders  of  Blood  and 
Blood  Fotming  Organs  and  Immunological 

Disorders ..»-.»_. 

17— Myelopnrfiferative  Diseases  and  Disor- 
ders, and  Poorly  Differentiated  Neoplasms. 
18— farfections  and  nmsitk:  Diseases  (Sys- 
temic and  Un^edfiad  Sitae).. 
10   Mental  Dtssaass  and  Oiso(den.. 


TafaU  L-Ma}or  Diagnoatic  Categories— 
Continaed 

20— AkxAol/Drag  Use  and  AIoalMi/Dh«  b- 
duced  Organic  Mental  Disotdefs. ,,, 

21— Injuries.  Poisooiogs  and  Toxic  ESacis  of 
Drags.  -. .«__ »___—«___«_ 

22-^urns 

2a— Factors  Influencing  Health  Status  and 
Other  Contacts  With  Health  f     ' 


n.  Public 

In  addition  to  the  opportunity  fior 
public  conmient  afforded  by 
publications  of  notices  sudi  as  this,  we 
maintain  an  address  for  public 
comments  and  suggestions  year-round. 
Specific  questions  concerning  the  DRG 
classification  system  and  suggestions  far 
DRG  changes  should  be  addressed  to: 
HCFA.  Grouper  Changea.  P.O.  Box 
28681.  Baltimore.  Maryland  21207. 

Comments  diat  we  have  received 
through  this  address  sfaice  publication  of 
the  Jime  3. 1986  notice  have  been 
coiuidered  in  analyzing  the  issues 
discussed  below. 


in.l967PloPAC 
DiscussMi  in  lliis  Notice 

On  April  1. 1987.  ProPAC  issued  its 
third  annual  Report  and 
Recommendations  to  the  Secretary  of 
the  U.S.  Department  of  Health  and 
Human  Services.  Certain 
recommendations  of  that  report  dealt 
with  issues  of  patient  and  DRG 
classification  that  are  relevant  to  diia 
notice.  Although  our  re^>onses  to 
ProPACs  recommendations  generally 
may  be  found  in  the  separately 
published  proposed  rule  on  changes  to 
the  prospective  payment  system,  these 
particular  recommendations  are  more 
appropriately  responded  to  in  this 
document 

A  summary  of  these  ProPAC 
recommendations  follows,  with  an 
indication  after  each  summary  of  the 
section  of  this  notice  in  which  our 
response  to  that  recommendation  may 
be  found. 

•  Recommendation  21:  The  Use  of 
Patient  Age  in  Defining  DRGs. 

DRGs  ahould  not  be  defined  baaed  on 
the  current  variable  (rf  age  greater  than 
69  and/or  presence  of  a  compUcatioo  or 
comorbidity  (CC).  The  commissian 
beUevea  diat  the  resoorce  uae  for 
Medicare  patienta  70  years  or  older 
without  a  CC  is  significantly  lower  than 
for  cases  with  CCs.  DRGs  ahould  be 
defined  on  the  baaia  of  the  presence  or 
absence  of  a  CC  r^ardless  of  age.  The 
Secretary  should  implement  this  change 
for  DRGs  that  currently  split  on  age  and 
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CC  and  should  determine  wither  other 
DRGs  should  also  be  split  on  CC 
— See  section  V^  for  how  we 
propose  to  implement  this 
recommendation. 

•  Reeommendation  22:  Improving  the 
Use  ofComplicaUons  and  Comorbidities 
in  Defining  DRGs. 

The  Seoretaty  should  revise  tlie 
current  Ust  of  complications  and 
comorbidities,  and  its  use  in  defining 
IXRGs,  to  ensure  more  appropriate 
grouping  of  Medicare  cases  for  payment 
under  the  prospective  payment  system. 
The  Secretary  should  evaluate  several 
possible  approaches,  including  the 
development  of  Major  Diagnostic 
Category  (MDC)-  or  DRG-specific  CCs 
on  die  basis  of  resource  intensity,  and 
the  specification  of  levels  of  complexity 
among  the  CCs. 
—See  section  VB.  for  our  initial 

proposals  to  improve  the  use  of  CCs. 

•  Recommendation  24:  Improving 
GROUPER  Logic  and  ICD-0-CM 
Coding. 

The  Secretary  should  develop  and 
implement  changes  to  ICD-O-CM  and 
the  use  of  these  codes  by  the  DRG 
GROUPER.  Specifically,  the  Secretary 
should  evaluate  how  die  GROUPER 
recognizes  ICD-O-CM  guidelines  and 
make  revisions  where  necessary  to 
ensure  more  accurate  DRG  assignment. 
More  consistent  coding  guidelines 
should  be  developed  for  the  selection  of 
purindpal  diagnosis  and  sequencing  of 
other  diagnoses.  Further,  noted 
deficiencies  in  the  ICD-O-CM  coding 
system  should  be  addressed  in  the  next 
revision  (ICD-10).  Finally,  the  Secretary 
should  review  all  the  codes  in  Chapter 
16  of  the  coding  system  to  establish 
consistent  codhig  rules  and  guidelines 
and  help  ensure  more  appropriate  DRG 
assignment. 

—We  agree  that  consistent  and 
appropriate  ICD-O-CM  coding  is 
essential  for  accurate  DRG 
classification  of  cases,  and  believe  the 
ICD-O-CM  Coordination  and 
Maintenance  Committee  should 
address  die  particular  concerns  raised 
by  ProPAC.  To  date,  however, 
development  and  dissemination  of 
coding  guidelines  have  been  handled 
by  the  hospital  industry.  We  have 
been  striving  to  improve  the  quality  of 
coding  in  the  health  care  system 
through  the  Coordination  and 
Maintenance  Committee,  review  of 
bills  by  raOs,  and  liaison  with  the 
coding  industry. 

A  number  of  the  proposals  discussed 
below,  such  as  refinement  of  the 
treatment  of  CCs,  would  improve  the 
GROUPER  logic  with  respect  to  coding 
practices.  However,  the  level  of 
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refinement  apparentiy  contemplated  in 
recommendation  will  not  be 
quickly  achieved,  dependent  as 
developing  consensus  on 
assodi  ted  guidelines,  conventions,  ind 
practic  »s  amom  experts,  the  industry 
such  as  us.  Nonetheless,  we 
to  devote  resources  to  making 
improvement,  and  we  encourage 
suggestions  for  improvements, 
iuggestions  may  be  submitted  to 
adiress  in  section  II,  above,  or  to 
the  following  addresses: 
Meads,  National  Center  for 
Heakh  Statistics,  Room  2-10  Center 
Buil  ing,  3700  East-West  Hi^way. 
Hya  tsville.  Maryland  20782 
Ms  Patricia  Brooks,  Health  Care 

_  Administration,  Bureau  of 
Management  and  Strategy,  Room 
Meadows  East  Building,  6325 
Boulevard,  Baltimore, 
Mainland  21207 

•  Recommendation  25:  Temporary 
If  Ae  Implantable  Defibrillator 
Imp^ntable  defibrillator  cases  should 
to  a  new,  temporary, 
devicetspecific  DRG. 

lections  IV.C.6.  for  our  alternative, 
proipsal  for  temporary  assignment  of 
cases. 
Recommendation  26:  Temporary 
>r  the  Cochlear  Implant 
Cocklear  implant  cases  should  be 
assign  »d  to  a  temporary,  device-specific 
DRG. 

— See  lection  IV.A.  for  our  reasons  for 
not  iccepting  this  recommendation. 

IV.  IN  icussioo  of  Comments  Affecting  a 
Paitio  liar  MDC 

A.  IMC  3 

As  loted  in  Recommendation  26, 
ProP/  C  is  concerned  that  classification 
of  cm  ilear  implant  cases  into  DRG  40 
(Maja  '  Head  and  Neck  Procedures)  is 
inapp  opriate,  both  in  terms  of  resource 
consv  nption  and  clinical  coherence. 
ProP/  C  believes  that  assigning  cochlear 
impla  It  cases  to  a  new,  temporary  DRG 
for  3 ;  ears  would  allow  HCFA  and 
ProPi  C  to  better  evaluate  the  costs  of 
codili  or  implants  and  payments  to 
hospi  als. 

We  agree  that  cochlear  implant  cases 
are  n(  t  clinically  coherent  with  other 
cases  assigned  to  DRG  40.  As  ProPAC 
correi  tiy  reported,  the  kinds  of  resource 
use  a  isodated  with  major  head  and 
neck  >rocedures  is  significanUy  different 
firom  lochlear  implant  cases.  However, 
base*  on  the  only  Medicare  data 
avail  ible  to  date,  there  would  be  no 
mate  ial  difference  in  the  weighting 
facto  8  for  a  new  cochlear  implant  DRG 
and  frr  die  existing  DRG  40.  That  is.  die 
FY  a  early  PATBILL  data  showed  less 
than^  six  hundred  dollar  difference  (5 


percent)  in  tie  average  standardized 
charges  (he  eafter  referred  to  simply  as 
average  chi  rges)  between  cochlear 
implant  cas  ss  and  the  other  cases  in 
DRG  40.  In  iddition.  we  find  no  merit  to 
the  allegatit  n  that  the  establishment  of 
a  new  DRG  would  facilitate  evaluation 
of  the  cochl  sar  implant  issue.  Three 
unique  ICD  0  CM  codes  for  cochlear 
implant  pro  :edures  were  approved  and 
became  effi  ctive  October  1. 1006.  These 
procedure  c  Ddes  can  be  tracked  and 
data  evaliu  ted  just  as  easily,  regardless 
of  whether  he  case  showing  these  codes 
are  in  DRG  10  or  some  other  new  DRG. 

Finally,  t  lere  have  not  as  yet  been 
enou^  Mewcare  claims  to  allow  us  to 
calculate  a  ktatistically  meaningful 
wei^ting  factor.  Consequently,  we  are 
not  adoptin  this  ProPAC 
recommenoBtion  at  this  time.  We  will 
continue  tolevaluate  the  issue  as  more 
Medicare  i  ita  become  available.  We 
will  further  consider  ProPAC's 
recommem  ation  for  the  FY  1080 
classificatif  n  changes. 

B.MDC4 

We  have  received 
that  paymc  nts  under 
classificati  in 
tie! 


non-' 
MDC  4. 

Infurth4r 
requiring 
si^iifican 
between 
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several  comments 
the  DRG 
system  have  failed  to 
higher  costs  of  patients 
mechanical  ventilation, 
have  been  numerous 
hat  current  coding  guidelines 
espiratory  failure  result  in 

.  Ul  patients  requiring 
ventilation  being  classified 
ipriately  low-weighted  DRGs 
MDC  4.  This  dispersion  of 
cases  over 
tends  to  dilute  the  impact 
ventilation  on  the  average 
u^lization  of  patients  with 
diseases. 

die  FY  lOeS  PATBILL 
that  cases  involving 
ventilation  had  average 
were  2  to  10  times  the 
for  other  patients  in  the 
for  each  DRG  of  MDC  4. 
I  lere  were  substantial 
in  the  average  charge  of 
lependent  patients  between 
ivaluated,  these  differences    ' 
1  in  comparison  to  the 
between  the  average  charge 
patents  as  compared  to 
patients  in  each  DRG  in 
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evaluating  the  cases 
<  entilation,  we  noted  a 

difference  in  use  of  resources 
diose  patients  for  whom 
ventilator  access  was  achieved  through 
endotrach  al  intubation  as  opposed  to 
tracheosU  my  The  average  charge  for 
cases  inv<  Iving  tracheostomies  was 
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three  timM  die  average  diaise  for  odier 
ventilator  caaet.  Our  medteai 
consultants  speadata  that  this  rriates 
primartty  to  ventilator  time  aa  bppoaed 
to  actual  resooroa  dUferenoe  aaaodated 
widi  creattag  aocaas.  That  Is.  in  pattents 
expected  to  be  vanUlatad  for  axtended 
periods  of  time.  tradMOStomy  is  the 
preferred  access  dna  to  iniUUons  of  die 
larynx  fr«4iuendy  caused  by  pnriongad 
endotradiaai  intidiation. 

We  beUeve  it  is  apprcqiriate  fw  die 
DRG  dassificatiaa  system  to  reoognixe 
die  higher  resoorces  aaaodated  widi 
mechanical  ventilatiaa  of  patients  with 
a  principal  diagnosis  of  diseases  and 
disorders  of  the  respiratory  system. 
Further,  we  wish  to  noc^goiMa  the 
significant  difference  in  use  of  resources 
in  ventilator  cases  related  to  access. 
ConsequenUy.  we  are  propoamg  to 
create  two  new  ORGs  for  MDC  4.  Cases 
presenting  a  prindpal  dia^iosis  in  MDC 
4  and  one  of  the  tracheostomy 
procedure  codes  (31.1,  Tenqionuty 
tracheostomy,  31.21,  Mediastinal 
tracheostomy,  31.28,  Other  permanent 
tracheostomy)  would  be  assigned  to 
new  DRG  474.  This  DRG  would  be 
ordered  above  all  odier  DRGa  in  MDC  4. 
including  the  surgical  DRGa. 

Procedure  code  31.1.  Temporary 
tracheostomy,  would  remain  a  non-OR 
procedure.  We  reoognixe  tlds  is 
somewdiat  inconsistent  with  the  general 
frameworic  of  the  DRG  classification 
system  with  respect  to  the  commingling 
of  suigicd  and  medical  cases.  However, 
in  this  instance  the  tracheostomy 
procedure  codes  serve  as  a  imncy  for 
data  that  are  not  currenUy  available 
through  the  Medicare  claim  form;  diat  is, 
time  of  ventilation.  We  believe  it  is 
appropriate,  in  this  case,  for  dw  DRG 
dassification  system  to  reoognixe  this 
highly  resource-intensive  procedure 
regaidless  of  whether  the  patient  was 
otherwise  treated  surgically  or  noL 

We  are  also  propodng  to  create  a  new 
DRG  for  cases  involving  mechanical 
ventilation  throng  andotrachial 
intubation.  A  new  medical  DRG,  475, 
would  be  estabUshad  for  cases 
presenting  a  principal  diagnosis 
assigned  to  MDC  4  and  shonving  both  of 
non-OR  procedure  codes  93.92,  Odiar 
mechanical  assistance  to  respiration, 
and  flIMM,  Insertion  of  MMlotradiial  tube. 

The  ma  jority  of  cases  involving 
surgery  for  respliatoiy  diagnosis  are 
routinely  intDoated  endotradUally,  if 
only  on  a  prophj^ctic  baals.  This 
procedmfe  is  considered  a  iMrt  of  the 
suigery  and  ia  not  nonBaDy  coded. 
However,  die  weighting  factor  for 
surgical  DRGs  afaaady  acoonnt  for  die 
resources  Invidved  Ui  faitabatiBg  die 
patients.  Hie  new  DRG  47S  is  intended 
to  racognixe  the  tasouiws  aaaodated 


with  medianical  ventilation  of  non 
surgical  cases.  Sodi  ventilation  is  likely 
to  be  of  a  longer  duration  than  surgical 
or  post  sui^^cal  faitubation  and 
therefore,  may  be  more  resource 
intensive.  Consequendy.  die  GRiOUPER 
logic  will  assign  cases  to  IKG  475  only 
if  no  surgical  procedure  is  performed. 

We  expect  that  the  we^j^ting  foctors 
for  bodi  of  die  new  proposed  DRGs 
would  be  quite  Ugh-  We  are  somei^iat 
concerned  with  th»  faii|MK:t  of  diis 
change  on  quality  of  care,  physidan 
practice  patterns  and  medical  coding. 
We  intend  diet  in  the  future  Utilization 
and  Quality  Control  Peer  Review 
Oiganizationa  (PROs)  will  be  targeting 
DRGs  474  and  475  for  review  to  assure 
that  no  Medicare  patients  are  subjected 
to  unnecessary  procedures  in  order  for 
hospitals  to  obtain  increased  payment 
Finally,  we  wish  to  emphasize  diat  we 
view  creation  of  these  DRGs  as  an 
interim  measure.  We  intend  to  continue 
to  monitOT  this  issue,  consider  necessary 
coding  refinements,  and  fiffther  evaluate 
ventilator  cases  across  other  MDCs. 

C.MDC5 

1.  Major  Vessel  Resection  with 
Replacement 

Procedure  codes  3a46.  Abdominal 
artery  resection  widi  replacement.  3&47. 
Abdominal  vein  resection  widi 
replacement  and  38.48.  Lower  limb 
artery  resection  widi  replacement,  are 
currenUy  classified  to  DRG  112. 
Vascular  Procedures  Except  Major 
Reconstruction  Without  Pump,  for 
patients  with  a  prindpal  diagnosis  of 
circulatory  disorden.  Our  medical 
consultants  have  advised  us  that  these 
procedures  are  similar,  from  both 
clinical  and  resource  perspectives,  to 
procedures  coded  38i6.  ^Jxhnninal 
artery  resection  with  anastomosis,  38.37 
Abdominal  vein  resection  widi 
anastomosis,  and  38.38,  Lower  limb 
artery  resection  widi  anastomosis. 
Therefore,  these  procedures  should  be 
treated  similarly  by  the  DRG 
dassification  system. 

Data  analysis  supports  our  physician 
consultants  recommendation  and  further 
shows  that  die  resources  assodated 
with  the  procedure  are  man  closely 
related  to  DRGs  110  and  lit  Maj<»r 
Reconstruction  Vascular  Ptacedure 
Without  Punqi,  Age  60  and/or  OC  and 
Age  Under  70  withont  CO,  respectively. 
Consequoidy,  we  propose  to  assign 
procedure  codes  38.48. 3847.  and  38.48 
to  DRGs  110  and  111  and  remove  them 
from  URC 112. 

2.  Malipiant  HypartanaioB 

One  commenter  noted  diat  malignant 
and  benign  types  of  fajrpertension 


diseases  are  dassified  into  a  single 
DRG.  134.  Hypertension,  the  commenter 
alleges  that  patients  with  malignant 
hypertension  are  more  sevierely  ill  aiid' 
require  much  more  resources  to  treat 

To  evaluate  this  commenter's 
hypothesis,  we  pulled  all  cases  with  a 
prindpal  diagnosis  of  some  form  of 
malignant  h^rtension  bom  DRG  134 
(dia^iosis  codes  401 A  4024)0, 404iX 
40SJn,  and  405.00).  We  found  28  percent 
of  the  cases  in  DRG  134  involved 
malignant  hypertension.  However,  the 
average  charge  for  such  cases  was  only 
slightly  higher  (7  percent)  dian  die 
average  charge  for  all  cases  in  DRG  134. 
Based  on  su(^  minimal  differences  in 
resources,  we  find  no  basis  for 
redassification  of  malignant 
hypertension. 

3.  Acute  myocardial  infarction 

Two  issues  have  been  raised  with 
respect  to  the  acute  myocardial 
infarction  (AMI)  DRGs  (121. 122.  and 
123).  Fint.  several  commenters  noted 
that  while  other  circulatory  disortler 
DRGs  have  been  split  to  recognize 
cardiac  catheterization  and 
angiography,  die  AMI  cases  are  not  The 
commenters  stated  that  this  results  bi 
systematic  undopayments  on  AMI 
cases  involving  cardiac  cadieterization. 
Other  commenten  noted  that  the 
organization  of  the  AMI  cases 
recognizes  cardiovascular  complications 
only.  One  commenter  believes  any 
secondary  diagnosis  on  the  list  of  OCs 
should  affed  dassification  of  AMI 
cases. 

In  evahiating  these  issues,  we  used 
data  from  die  1965  PATBILL  file  for  all 
cases  assigned  to  VRG»  121, 122,  and 
123.  Widi  respect  to  the  catheterization 
issue,  we  found  that  such  cases  were  in 
fact  more  expensive  than  the  mean 
charge  for  eadi  of  the  AMI  DRGs. 
However,  the  number  of  cardiac 
catheterization  cases  in  each  DRG  is 
small  comprising  only  5, 9.  and  3 
percent  of  DRGs  121, 122,  and  123. 
respectively.  Similarly,  we  found 
support  for  the  commenter's  hypothesis 
that  presence  of  CCs.  other  dian  those 
diagnoses  considered  cardiovascular 
conqilications.  increased  use  of  hospital 
resources.  The  average  charge  for  cases 
presenting  non-cardiovascular 
complication  wrere  11. 14.  and  31  percent 
higher  dian  die  mean  diarges  for  DRGs 
121, 122,  and  123.  respectively. 

Although  both  comments  have  noted 
issues  that  merit  further  consideration. 
we  are  not  proposing  DRG  classification 
changes  at  dds  time.  We  do  not  believe 
it  is  appropriate  or  necessary  to 
maintain  nine  DRGs  for  AMI  cases. 
Further,  we  note  that  due  to  the  ICD-O- 
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CM  guideline*,  many  caws  reported 
with  AMI  diagnoees  do  not  represent 
cases  of  current.  docomeiHed 
myocardial  inCarctioa.  That  is.  coding 
guidelines  permit  coding  of  AMI  in  cases 
in  which  a  patient  has  had  an  infarction 
withb  eight  weeks,  or  in  wdiich  an  AMI 
is  the  suspected  diagnosis.  Rather  than 
acthastily  in  establishing  a  multitude  of 
AMI  DRGs  to  remond  to  co-occurrences 
that  appear  to  iimuence  use  of  resources 
in  AMI  cases,  we  believe  the  most 
justifiable  action  at  this  time  is  to  work 
with  the  ICD-9-CM  user  community  to 
develop  more  specific  guidelines  for  use 
of  AMI  diagnoses  codes.  We  also  intend 
to  continue  our  analysis  of  this  issue 
widi  the  expectation  of  developing  a 
classification  methodology  that  would 
capture  the  factors  that  significantly 
contribute  to  resource  utilization  in  AMI 
cases  without  increasing  the  number  of 
DRGs  significantly. 

4.  Adding  a  CC  to  ORG  124 

For  assignment  to  DRG 124, 
Circulatory  Disorders  Except  AMI  with 
Cardiac  Catheterization  and  Complex 
Diagnosis,  patients  must  present  one  or 
more  complex  cardiac  diagnoses. 
Presently,  cpogestf  ve  heart  failure  and 
left  heart  failure  are  considered  complex 
diagnoses.  However.  Heart  failure, 
unspecified,  diagnosis  code  428.9,  is  not. 

Our  medical  consultants  have  advised 
us  that  both  qtedfic  and  non-specific 
heart  failure  are  complex  diagnoses.  In 
diis  regard,  we  note  that  Heart  foilure. 
not  otherwise  specified  (NOS)  is  already 
considered  a  significant  complication  in 
MDC  5  with  respect  to  AMI  patients 
assigned  to  DRG  121.  Thus,  we  propose 
to  add  diagnosis  code  428.9  to  the 
diagnoses  included  in  DRG  124. 

5.  Pacemakers 

In  ito  April  1986  report  Pn^AC  had 
recommended  diat  separate  DRGs  be 
created  for  single  chamber  pacemakers 
and  dual  diamber  or  fimctionally  similar 
devices.  In  response  to  ProPACs 
recommendation,  we  stated  that  ICD-9- 
CM  procedure  coding  in  use  at  that  time 
did  not  permit  implementation  of  the 
recommendation,  nor  did  it  provide 
enouf^  information  to  allow  for  in-depth 
evaluation  of  the  proposal  However,  we 
did  revise  the  classification  scheme 
related  to  pacemaker  pulse  generator 
replacements.  Further,  we  stated  that 
we  would  be  working  toward 
modification  of  the  ICD-«-CM 
procedure  codes  so  that  they  may  more 
accurately  identify  pacemaker 
procedures.  We  also  promised  to  seek 
data  to  evaluate  the  need  for 
classification  dianges  in  the  pacemaker 
DRGs  (lis  duou^  118). 


New  ICD-O-CM  procedure  codes  have 
been  r  commended  by  the  ICD-9^-CM 
Coord  lation  and  Maintenance 
Comm  tfee  and  approved  for  use 
dfecti'  e  October  1. 1987.  These  codes 
are  pn  lented  in  section  VL  D.  below. 
Tlie  us  !  of  diese  new  codes  will  assure 
ongoin  ;  data  collection  on  pacemakers 
bytyp  of  device  and  will  allow  for 
future  nodification  of  the  DRG 
dassif  zatioa  system,  if  necessary,  to 
take  in  o  account  significant  difiierences 
in  pao  maker  devices. 

WiU  respect  to  data  analysis,  we 
were  a  )le  to  differentiate  a  sample  of 
PATM  L  claims  data  by  type  of 
pacem  iker  device  through  cross- 
match ig  with  data  on  the  pacemaker 
registi  '  file.  Like  ProPAC.  we  found  the 
averai  ;  charge  for  dual  chamber 
pacem  iker  implants  was  approximately 
$2,000  li^er  than  single  chamber  cases. 
Howei  er.  we  found  the  percentage  of 
the  Mi  licare  beneficiary  population 
receiv  ig  dual  chamber  devices  to  be 
substa  itially  smaller  (14  percent)  than 
that  e«  imated  by  ProPAC  (25  percent). 

Alth  lugh  we  found  a  substantial 
differe  ice  in  the  mean  charges  when  we 
separa  :ed  pacemaker  cases  by  type  of 
devica  we  noted  littie  to  no 
improdement  in  the  coefficient  of 
variati  m  in  the  reconfigured  DRGs.  We 
believ  this  to  be  related  to  the  fact  that 
there  i  i  a  broad  continuum  of 
pacem  iker  device  charges.  That  is.  there 
is  a  lai  {e  range  of  charges  for  both 
single  ind  dual  chamber  devices,  with 
the  chi  iiges  for  the  more  e]q>en8ive 
single  :hamber  devices  being  very 
similai  to  the  less  expensive  dual 
chamt  Br  devices. 

We  ilso  evaluated  patient 
chara(  teristic  information  available 
throuj  I  Medicare  claims  forms  to 
attem  t  to  identify  whether  there  were 
any  ii  lications  that  course  of  care 
difi^en  d  materially  between  the  two 
types  ifdevices.  We  concluded  that 
none  <  f  the  variables  studies  (for 
exam  le.  complications,  comorbidity. 
disch<  rge  status)  differed  significanUy 
betwc  m  the  two  groups  of  patients. 

Coi  lequentiy.  we  are  not  proposing 
classi  ication  changes  in  the  pacemaker 
DRGs  at  this  time.  Given  the  broad 
contii  uum  of  charges  for  pacemaker 
devio  s.  there  would  be  littie  to  no 
imprc  rement  in  the  coefficient  of 
variai  on  in  the  pacemaker  DRGs  if  they 
were  econfigured.  The  concern  that 
prom  ted  ProPACs  past 
recon  mendation  to  sub-divide  the 
pacei  laker  DRGs  was  the  fear  that  the 
paym  snt  scheme  would  provide  an 
incen  ive  to  utilize  incentive  to  furnish 
subst  indard  care:  that  is,  use  single 
cham  >er  devices  in  lieu  of  dual  chamber 
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devices.  Gi^  en  that  the  amount  of 
variation  in  charges  is  nM  nuterially 
diffefent  tm  ier  ^  suggested 
reconfigttia  ion.  this  same  degree  of 
iocentive  4c  provkie  nibetandard  care,  if 
it  axistaat  t  B.  would  remain  under  the 
reclasrifioa  ion.  Tkat  Is.  the 
recktssiBca  ion-ooold  be  viewed  bf 
some  hospi  als  as  an  incentive  to  ntilize 
inexpensivi  deytoes  (rf  presumably 
poorer  qual  Ity.  This  Could  potentially 
result  in  ini  reased  proyam  costs 
through  mo  «  rei^acement  procedures 
and  presen  a  hardship  upon 
beneficiarii  s.  if  the  less  expensive 
devices  pn  rad  to  be  of  poorer  qualify. 
We  shou  1  point  out  that  ProPAC  also 
further  eva  itated  the  pacemaker  DRGs. 
Upon  fiutlu  r  analysis,  it  also  noted  the 
broad  conti  luum  of  charges  for 
pacemaker  ievices.  and  that  due  to 
group  purd  asing.  volume  discounts, 
variable  mi  rk-up,  etc..  it  was  difficult  to 
ascertain  tl  e  cost  of  various  pacemaker 
devices.  Pn  PAC  voted  to  continue 
analysis  of  the  pacemaker  issue  and  to 
temporsril]  delay  furdier 
recommem  ations  in  this  regard. 

6.  Defibrilli  tors 

In  Recon  mendation  26  of  its  April 
1987  report  to  the  Secretary.  ProPAC  has 
restated  its  previous  recommendation 
that  automi  itic  implantaUe  cardioverter 
defibriUato  ■  (AICD)  cases  be  assigned  to 
a  unique  D  IG.  In  its  discussion 
concerning  this  issue,  ProPAC  again 
noted  that  i  lardioverter  defibrillator 
implants  w  ne  not  clinically  consistent 
with  other  »ses  assigned  to  DRG  104. 
Cardiac  Vi  ve  Procedure  Witii  Pomp 
and  With  C  ardiac  Catheterization.  They 
also  exprei  sed  some  concerns  that  DRG 
104  assigm  lent  of  AICD  cases  may 
result  in  en  cessive  payments  to 
hospitals. 

In  additi  in.  during  1986  "An  Analysis 
of  the  Inpa  lent  Hospital  Costs  and 
Charges  A  sodated  with  Implantation 
of  the  Aut(  matic  Implantable 
Cardiovert  sr  Defibrillator"  was 
conducted  jnder  contract  by  the  AICD 
manufactu  er.  This  study  concluded  that 
payment  a  DRG  104  for  initial  implants 
was  appro  »riate,  but  that  assignment  to 
DRG  117  f<  r  replacement  procedures 
results  in  i  lappropriately  low  payments. 
Further,  th  study  conduded  that  a 
separatee  IG  may  be  indicated  for 
cases  invo  ving  omer  concurrent  surgery 
orelectrop  lysiologic  studies. 

New  uni  lue  ICD-9-CM  procedure 
codes  for  i  JCD  implants  became 
effective  C  ctober  1. 1986.  Consequentiy. 
we  were  a  )le  to  seardi  early  PATBUL 
data  for  in  ormation  pertaining  to 
Medicare  i  tiUzation  and  costs.  We 
found  a  sij  nificant  difference  in  charges 


for  AICD  caaes.  AICD  iaqdanto 
iavolviqg  caxdiac  cadieterizatkm  {and, 
presumably,  electrophysiological 
studies)  diuing  the  same  admission  as 
the  imidantation  showed  charges  that 
were  more  than  twice  as  hi^  as  dmges 
fm  jmplauts  without  catheterisation. 
Moreover,  AICD  reidacements  showed 
charges  47  percent  lower  than  initial 
implants  widiout  catheterization  and  74 
percent  lower  ttian  initial  implants 
involving  catheterization. 
^  There  is  merit  to  PtoPACt  concern 
that  AICa3  cases  are  not  clinically 
consistent  with  other  cases  asskfoed  to 
DRG 104.  lliere  also  appears  tobe  merit 
to  their  omcem  that  DRG  104  results  in 
excess  payments  for  AICD  tirtal  systmn 
in4>lants.  Tliat  is.  the  average  duoge  for 
AICD  initial  impluiU  in  our  PATBILL 
file  was  approximately  24  percent  lower 
than  the  average  chaige  for  ORG  104^ 
However,  given  the  lairge  degree  <rf 
variation  hi  diaiges  for  AICD  impEaots, 
we  do  not  believe  it  is  a|q)ro|»iate  to 
assign  these  cases  to  a  single  new  DRG. 
Further,  given  the  minimal  number  of 
AICD  cases,  we  consider  it 
inappropriate  to  create  multiple  new 
DRGs. 

Instead,  we  propose  to  alter 
somewhat  die  current  classification  of 
AICD  cases.  Our  data  show  that  AICD 
total-system  implants  wiUi  cardiac 
catheterization  procedure  codes  were 
veiy  similar  in  charges  to  DRG  104 
cases.  Tims,  we  propose  to  continue  to 
assign  such  eases  to  this  DRG.  However, 
those  AICD  cases  without 
catheterization,  for  which 
electrophysiolo^cal  testing  was 
presumably  performed  prior  to  the 
admission  involving  the  implant,  were 
significantly  less  expensive.  We  believe 
it  is  appropriate  to  allow  the  otherwise 
applicable  GROUPER  logic  for  die  DRG 
pair  104/105  to  take  place.  That  is.  AICD 
total  system  implants  will  be  classified 
difCerently  in  recognition  of  cardiac 
catheterization  procedures  fust  as  are  all 
other  surgical  procedures  assigned  to 
DRG  104.  Consequently,  we  propose  to 
assign  AICD  total  system  in^iant  cases 
without  cardiac  ca^eterization  to  URG 
105. 

Further,  we  found  that  classification 
of  AICD  replacements  to  DRG  117  doM, 
as  the  manufacturer's  study  alleges, 
result  hi  significant  undopayment 
AICD  re|dacement  procedures  were,  on 
average.  96  percent  Ui^ier  dian  the 
average  case  assigned  to  DRG  117  in  our 
data  file.  We  believe  DRG  120  is  die 
most  appropriate  classificaticm  in  MDC 
5,  from  both  dinical  and  resource  use 
perspectives.  Therefore,  we  propose  to 
assign  procedure  codes  37.95  through 
37.96,  implant  or  replacement  of 
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cardiodefibrillator  leads  or  generator,  to 
DRG  120  and  remove  them  from  DRG 
117. 

We  must  emphasize  that  this 
proposed  redassification  of  AICD  cases 
is  solely  an  interim  measure.  The  data 
used  in  evaluating  this  issue  were 
minimaL  We  will  continue  to  monitor 
Medicare  payment  for  AICD  inqdants 
and  further  evaluate  the  issue  as  more 
data  become  available. 

D.MDC6 

1.  Reassignment  of  Ulcer  Diagnosis 
Code 

Diagnosis  code  53170,  Clmmic  gastric 
ulcer  without  mention  (rf  hemonhage, 
perforatioa  or  obstruction,  is  prasendy 
assigned  to  DRG  176,  CmnpUcated 
P^tic  Ulcer.  However,  all  other 
diagnoses  usiffaed  to  tids  ORG  report 
findings  of  either  perCnratian. 
obstructioo,  or  both.  Farther,  odier  types 
of  peptic  ulcer  diagnoses  presenting 
neither  perforation  nor  obstruction  have 
been  assigned  to  DRGs  177  and  178, 
uncmnplicated  peptic  ulcer. 

Based  on  die  advice  of  our  medical 
consultants,  we  propose  to  remove 
diagnosis  code  531.70  from  TXRG 176  and 
reassign  it  to  DRGs  177  and  17&  This 
change  would  improve  the  clinical 
consistency  of  the  DRGs  in  MDC  6. 

2.  No  Change  ui  the  Classification  of 
Bowemrocedures 

We  received  several  letters  aUeging 
that  diere  are  problems  in  the 
classification  of  major  small  and  large 
bowel  procedures,  DRGs  148  and  148. 
None  of  the  commenters  noted  spedfic 
types  of  cases  or  procedures  ^t 
seemed  to  be  causing  problems,  nor  did 
they  recommend  changes. 

We  began  our  evaluation  of  this  issue 
by  looking  at  general  statistical  data  on 
die  DRGs.  Bodi  of  die  DRGs  showed  a 
coeffident  of  variation  similar  to  the 
mean  for  the  VIRG  claMification 
structure.  In  fact  ORG  140  presents 
substantially  less  variation  than  is 
typical  of  the  DRGs  generally.  Hoivever, 
given  the  faiterest  in  dds  DRG  pair,  we 
dedded  to  study  the  issue  in  more 
detail. 

Noting  that  diere  are  57  different 
procedures  assigned  to  this  TSRG,  we 
suspeded  diat  dmre  mi^t  be  si^aificant 
differences  in  resources  associated  by 
procedure  types.  We  gathered  data  on 
fi^guency,  mean  diaiges,  average  lei^ 
of  stay,  and  statistical  measures  of 
variation  for  eadi  procedure  by  patient 
sex.  We  found  that  77  percent  of  the 
cases  in  IMG  148  were  accounted  for  by 
only  13  diffierent  procedures.  Ftntiwr,  2 
procedures,  45.73,  Right  honicoledomy, 
and  45.76.  Sigmoidedomy,  accounted  for 


43  percent  of  die  cases  in  this  DRG. 
Thus,  die  mean  diaige  for  die  DRG  is 
substantially  influenced  by  die 
resources  associated  with  these'    ' 
procedures. 

In  further  evaluating  mean  diaiges  for 
the  most  frequently  occurring 
procedures,  we  frnmd  all  but  2 
procedures  fell  within  20  percent  of  the 
mean  diarge  for  die  DRG.  Those  two 
procedures  accounted  for  only  11 
percent  of  die  cases  in  DRG  148  and 
wdy  7  percent  of  those  in  DRG  148L 
Without  further  qiedfic  infonnation 
frtmi  commenters  identifying  more 
precisely  wdiat  classification  rJumpay 
they  beUeve  are  necessary,  we  ean  only 
conclude  that  the  problems  being 
experienced  by  dw  commenters  are 
arising  from  isolated  hi^  cost  cases  or 
frtxn  practice  patterns  that  are 
idiosyncratic  to  a  particular  area. 
National  data  hidicate  no  significant 
classificatian  problems  in  the  major 
bowd  procedures  DRGs. 

E.MDC8 

1.  Hamartoma 

Diagnosis  code  750.6,  Hamartoma,  is  a 
noiMieoplastic  tissue  oveigrowth. 
Presendy,  this  code  is  assigned  to  MDC 
17,  KtydoprolifBrative  and  pooriy 
differentiated  neoplasms.  Since 
hamartoma  is  non-neoplastic  we 
believe  such  daasification  is  not 
clinically  consistent  We  propose  to 
remove  the  code  from  MDC  17,  DRGs 
406, 407, 406. 413  and  414.  and  to  add 
this  diagnosis  to  MDC  e.  When  treated 
medically,  hamartoma  would  be 
assigned  to  NIG  256,  Other 
Musculoskeletal  System  and  Connective 
Tissue  Diagnoses.  When  surgical 
interventioB  is  necessary  for  diis 
diagnoais.  we  would  exped  procedure 
code  32.28.  Other  local  exdsion  or - 
destmctiaB  of  lesion  or  tissue  efhn^  to 
be  reported.  TlHis..we  are  also  proposing 
to  add  ptooednre  code  32.29  to  DRGs  233 
and  234.  Other  musculoskeletal  and 
connective  tissue  procedures,  in  order  to 
avoid  taiappnqiriate  assignment  to  DRG 
46& 

2.  Certain  femur  procedures 

Procedure  code  79.95,  Unspecified 
operation  on  femur  bone  injmy,  is 
currendy  assigned  to  DRGs  218  throu^ 
22a  However,  die  tides  of  diese  IHtGs 
specifically  exdude  hip,  foot  and  fnnur 
procedures.  Consequently,  for  dinical 
consistency,  we  are  proposing  to 
reassign  the  procedure  to  DRGs  210 
throuffii  212,  Hip  and  Femur  PMoedures 
Except  Major  Joint  However,  we  should 
point  out  that  code  79J5  is  an  extremely 
vague  classification  category.  We 
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antidpf  tfMt » iwM  b>  mimual  far 
ths^mdkal  ncwd  to  fcfl  toipedfy  the 
proccdim  pstliMiMK  " ' 

F.AiDCO 

1.  GhIhRM  Of  liQgR't  to^  CWl  (Hgn 

DRGt  283  and  2M  CBUo  Grafi*  and/or 
Debfidament  of  Ulov  or  CeUuIitia;  Age 
(dealer  than  e»  aad/or  CC  and  Age 
Under  70  widioat  OCI  teqwcttvely)  are 
aMifoed  wliaa  a  patient  has  a  priiu:^! 
dla^oaia  of  oeDuhOs  or  skhi  ulcer  that 
ia  treated  writh  wa«tod  debcidment  or 
•kin  gnifL  We  noted  that  cellulitis  of  the 
finger,  toe.  and  d^t  had  inadvertently 
been  omitted  from  the  diagnoses 
assigned  to  DRGt  2B3  aind  264.  Farther, 
our  medical  consultants  have  advised  us 
that  onychia  of  the  finger  and  toe.  as 
wefl  as  fdon.  era  forms  of  ceQuIltis  that 
may  in  certain  situations  appropriately 
be  treated  with  debridement  or  skin 
graft  Consequently,  wa  are  proposing  to 
add  the  following  ^Bagnoses  to  the  fist  of 
prindiMl  diagnoses  that  may  result  in 
assignment  to  DRGs  283  and  28i. 
681 JM    Cellulitis  and  abscess  of  fingsr. 

unspecified 
68L01    Felea 
881^    OagreUaaadpanaydiiaol 


of  to*, 
of  toe 


681.10  CeUolHiaand 
unspedfled 

881.11  Onydiia  mad 
6814    Cdhibtiaaa 


2.  Infected  abrasion  or  friction  bum  of 
face,  nedc  and  taip 

IMagnoais  code  S&ai.  AbnsiflB  or 
friction  bum  oC  face^  Beds,  and  scalp 
except  ey»  inffsctad.  ia  canentfy 
assigied  to  DBGa  2iO  ttunagh  282 
fTFBunia  to  tha  SUb.  SobculaMoua 


AMioagk  bode  981.9  is  nos-specifte.  we 
donolbc  eve  it  IS  apprapriafe^ 
classified  a^  a  sign  or  symptom, 
llierefon  we  propose  to  remere  it  from 
DiR6s32i  -327  and  plaee  it  in  DRGt  331- 
333L 

H.MDClf 

Diagno  is  code  785.59.  Shodc  wfthout 
mmtfonc  '  trauma,  not  elsewhere 
classified  is  currently  essoined  to  MDC 
5  with  un  pecified  shock  and 
cardiogei  c  shock.  However,  based  on 
ICD-9-C1 1  coding  gnidelfaiet  and 
indexing,  his  code  primarily  is  used  to 
repeitdi  di ariatag froas inCecttoaa 
disaaaea.  ?araxantrie.oodiaB 
instnctk  »  protidt  far  reporting  of  tirit 
code  Cor  <Bdo»Baricdiock.ffmnagattva 
shock,  afl  1  septic  sfaodL  caves  that  moat 
caaattepntliitftitdhyotitdoMDt 
present  disaataa  and  diaoiden  of  &• 
teas,  wa  propoaa  to 
i^78SJ»  frm  hOlC  5  aod 
t  oondMon  to  MDC 18.  Non- 
aa  wiM  ba  dassifiod  iBio 
and  417.  Septicemia. 


removal 


surgical 
DRGs  411 


and/or  CC,  Age  18^89  WUkwtGC.  and 
age  0-17.  ratpactivdyV  Othot  diagnoaia 
oodaa  fat  iBfisdad  akki  cairiittana  have 
hats  Mdfltad  to  DRCa  277  thKN^  270 
(Cellalttit.  Aga  Gnatat  Than  89  and/or 
OC.  A^  10-80  Wtthoai  C&  and  Age  0- 
17.  itipecHwalyV  Wa  haitova  it  ia 
appropriate  to  assign  diagnosis  code 
Oiai  to  DRGs  277-279  along  with  other 
diagnoses  for  HufatHons.  W^  are 
proposing  to  tamawa  tha  coda  from 
DRGs  280-283. 

CMDCn 

Di^Msia  coda  5819,  Naphratic 
syndtoma  witk  Bntparifiarf  paAobgf  al 
lesion  in  kidn^f,  iaaiBendy  aaaigfiad  to 
UUCa  itft  ihtaiwi  in  Uliliiay  ami 
UiiaaKySi9iaand9|pBptoBia.HsNKavet. 
ril  olhTr  •»»-y~'*  -"■*—  '^  "  ■ffci^""'' 
tjndnmtT.  "'Ifl^tintniifi  BM  M  ace 
assignnd  to  OBCa  331  tkran^  333.  Other 
Kidney  and  Urbiaty  Tract  Diagnoses. 


IMDC. 

1.  Refine^wnt  tIL  aloAKAI&ng  DRGt 

t  DRG  classification  system 
!  into  use  under  the 
n  payment  system,  there  was 

t  dw  orgai^atiaa  of  the 
I  alcohol  and  drug  nse  waa 
.  We  agreed  to  tamporarily 
/drug  hospitals  and 
t  we  studied  the  issue  farther. 
In  the  September  3. 198SFadacal 
Raglatac  wa  modified  the  DRG 
dassifio  tk»  of  alcohol/dcug  cases. 

Althov  |b  there  waa  gener^  consensus 
that  the  i  evised  akohid/drug  DRGs 
wet*  an  mprovaaant  over  ma  original 
fi^ytfi*.!  itioB  ffl^Bm  there  remained 
concern  with  the  classification. 
Conunei  tare  noted  coding  difficultiea 
and  quel  tioned  the  conpieteness  of  the 
rehabilii  ition  and  daloxificatfan 
procedu  s  data  used  to  sat  the  wei^iUng 
factors.  Iia  Alcohol.  Drag  Abuse  and 
Mental  ieaMi  Ariministration 
(ADAM  IA)  condiiTtad  an  Indrpendenl 
study  of  the  DRG  classification  issue. 
The  em  oatiott  process  iaiwoLved 
selectin  lasaaipleafdaiBaattd 
reabeln  ^tingthadaU  to  asaun  claims 
wareco  ad  in  stttt'i*'""^  '****^  fnw—t 
guideUa  a.  Baaed  on  Ms  analysis. 
^^^AMB^  ''^fftmmanriwl  ftirther 
refinanlnl  in  tha  sttuctuca  of  the  DRGa 
to  di^^mish  batwaen  patianla  with 
CCs  na^^atad  to  MDC  ao.  and  paiienU 

J  oo^  MDC  aodiagpaaea. 
Usi^  tie  FY  1086  and  FY  1989  PATBOX 
filaa.w  : modeled  tha rsmnfigiratinna 
— gfl— *  id  by  AOAMHA'a  laaeaKkand 
have  CO  icluded  diat  further  DRG 
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dassificatfen  jhangsi  are  appioprlate. 
Ahxihol/drag  iotpitals  and  unUt  have 
been  exEfadedlfreai  tha  prospective, 
payment  systa  b  whae  wa  and. 
ADiAIiffiA  stn  Ned  tBa  apprapriatenest 
of  tiM  iloobbi)  ifrug  DRGa.  However, 
their  exdnsioi  is  expected  to  expit'e  at 
the  end  of  this  cyde  of  cost,  reporting 
periods.  Inat  i.  under  canent 
regulations,  fa  uieily  excluded  alcohol/ 
dmg  hospitals  and  mrits  wffl  begin  to 
enter  the  pros]  ecthre  payment  system, 
and  be  paid  ui  der  nie  appropriate 
DRGs.  elfectn  t  wHii  cost  reporting 
periods  bei^ni  ng  or  or  after  Octotwr  1, 
1907.  Because  sf  tf:c  Importance  of  tttl» 
cnunge,  detan  i  on  the  proposed 
reclastHicatio  ioftheDRG*faiMDC20 
have  been  tec  Bded  te  the  separate 
propoeed  rale  letting  farft  the  FY  1980 
changes  for  Ih  9  prospective  payment 
system,  rathei  than  fliis  notice. 

2  Addition  of  I  nigdiagnoaestoCClist 

Most  drugs  Nise  and  dependency 
diagnoaaa  ate  eaneatly  tedaded  on  the 
list  of  CCs.  Hi  wever.  we  noted  that 
several  diagm  aea,  tach  aa  thoee 
involviag  coca  Ane,  haDucteogena,  and 
unspecified  d  ugs,  have  been  omitted 
frt>m  the  Ualls  ).  Wabettava  that  abase 
of  or  depends  ma  on  Ikaee  druga.  aa  with 
thoaa  conenlir  incfadad  on  te  CC  hat. 
would  alter  tl  I  course  of  caie  «fhan 
present  te  a  p  itlant  with  a  prindpd 
diagnoais  not  rslalsd  to  doohol  or  drug 
aboaa  or  dqM  ndtncy.  Ccnteqaantly.  we 
propose  to  ad  i  Ihn  foBowing  diagnoaes 
to  the  list  of  CCs; 


304.20    Coca  oa  dependency. 

unspedfiid 
304JE1    Coca  ne  dependency. 

coatinnois 
30L2Z   Coca  aa  dependency.  q;>isodic 
30CS0    Halh  dnogrn  dependency. 

unspecifiHi 

304.51  Halli  cinoom  dependency, 
oontinuo  ts 

304.52  Halh  daogan  drpendenny. 
fffisftdiT! 

304.80    Drug  dependency,  not 

eleawhai  i  claasifitrf.  unspedfied 

30191    Drug  dapandenry.  not 

elsewhei  e  dassified.  continuous 

304jB2  Drug  dependrnry.  not 
alaawhai  a  claaaiSied,  episodic 

305.30  HaDi  icinogpn  abuse,  unspftrtfipd 

305.31  HaBi  idtoogsn  abuae.  conttnuous 

305.32  Hafliidnaisn  abuse,  episodie 
305.60    Coaineawne.  unspecified 
30^  §f    CiMH  tee  wlfrutT,  rfwitinM'^n 
305.62    Cost  ten  eiMisawapisMh'c 
305^99    Dni|  ateite.  not  ahawhere 

riatsififl  L  unspecified 

305.91  Ora(  abuae,  not  dsewhere 
.conMnuous 

305.92  Dm^^Miaa;  not  elsewhere 
classifie  i,  episodic 


Fedw«l  Regbtar  /  Vol.  52.  No.  96  /  Tuesday.  May  1ft  1967  /  Notices 


V.  PrapoMd  ChuigM  Affadiiv  Multiple 

A.  Elimination  of  Age  Overdo 

Ab  noted  above,  age  is  one  of  the 
demographic  factors  used  to  classify 
cases  into  ORG*.  Presmtly  there  are  92 
sets  of  paired  DRGs  that  are 
distinquished  by  age  greater  than  69 
and/or  the  presence  of  CCs.  This 
distinction  based  on  age  was 
incorporated  originally  into  the  DRG 
classification  system  because,  on 
average,  relative  resource  use  increases 
with  patient  age.  It  has  since  been 
suggested,  however,  that  the  age  of  the 
patient  may  not  be  a  good  indicator  of 
resource  utilization  because  the 
proportion  of  patients  with 
complications  or  comorbidities  rises 
with  age  group,  and  that  it  is  the 
presence  of  (Xls,  rather  than  age.  that 
explains  the  relatively  greater  resource 
intensity  of  older  patients  compared  to 
younger  ones. 

Evidence  to  support  this  hypothesis 
jiist  arose  when  we  conducted  an 
analysis  in  preparation  for  restructuring 
the  leukenUa/lymphoma  DRGs  (401- 
404),  which  was  diiscussed  in  the  June  3, 
1986  proposed  rule.  Once  we  removed 
acute  leukemia  cases  from  other 
leukemias  and  lymphcnnas,  we  found 
that  cases  split  into  groups  based  only 
on  the  presence  or  absence  of  CCs, 
without  regard  to  age,  were  more 
homogeneous  than  cases  in  groups 
based  on  age  and/or  CC  In  addition,  the 
two  DRGs  in  each  pair,  when 
partitioned  only  on  the  basis  of  CCs. 
were  more  different  from  eadi  other 
than  were  the  two  DRGs  in  each  pair 
when  split  on  age  over  69  and/or  CC 
Accordingly,  we  eliminated  age  from 
consideration  in  the  restructuring  of 
DRGs  401-404.  and  decided  to  evaluate 
the  effects  of  eliminating  age  from 
consideration  in  all  other  DRG  pairs. 
(Note:  references  to  elimination  of  age 
breaks  are  only  to  breaks  oi  over  or 
under  age  70,  and  do  not  imply  the 
elimination  of  pediatric  DRGs  for 
patients  under  age  1&) 

We  conducted  an  analysis  of  the 
efliect  of  eliminating  age  over  60  as  a 
determining  factor  in  ORG  classification 
using  FY  85  PATBILL  data.  Overall,  the 
results  confirmed  our  findings  with  the 
leukemia/lymphoma  DRGs.  We  found  a 
substantial  improvement  in  the 
homogeneity,  as  measured  by  the 
coefficient  of  variation,  for  a  significant 
niunber  of  DRGs.  Some  DRG  pairs 
showed  more  variation  when  age  was 
eliminated.  Overall,  elimination  of  age, 
when  weighted  for  case  frequency, 
reduced  the  variation  in  the  paired 
DRGs  by  3  percent.  Moreover,  the 


difference  between  mean  charges  for  the 
two  DRGs  in  virtuaOy  every  p^ 
widened.  Genwally,  the  ratio  of  diarges 
for  each  DRG  with  CCs  to  charges  for 
ttie  same  DRG  without  CCs  increased 
when  age  was  eliminated.  The  average 
increase  hi  the  ratio  was  .13.  These 
results  suggest  that  it  takes  little  or  no 
more  resources  to  treat  an  otherwise 
healthy  person  over  age  69  than  to  treat 
a  person  under  age  70;  and,  further,  that 
commingling  odierwise  healthy  patients 
over  age  68  with  patients  presenting 
significant  complications  and 
coHKwbidities  serves  to  depress  the 
average  charges  for  the  DRGs  involving 
CCs,  resulting  in  underpayment  for 
cases  presenting  CCs. 

ProPAC  also  studied  this  issue  as  part 
of  its  systematic  analysis  of  the  DRGs 
conducted  this  year.  Their  study  found 
that,  in  all  but  a  few  cases,  grouping 
patients  who  are  over  69  with  the  CC 
patients  is  inappropriate.  They  found  the 
average  length  of  stay  and  diaiges  for 
patients  who  are  over  68  without  a  CC 
are  more  similar  to  other  patients 
without  a  CC  than  to  patients  with  a  CC 
Overall,  the  average  charges  for  patients 
who  are  over  68  without  a  OC  while 
only  4  percent  higher  than  the  other  non- 
CC  patients,  are  30  percent  lower  than 
charges  for  all  patients  widi  a  CC 

ProPAC  concluded  that,  while  both 
advanced  age  and  the  presence  of  a  CC 
clearly  are  associated  with  hi^ier 
resource  use.  the  efiiect  of  having  a  OC  is 
mudi  greater.  Their  fintUngs  hold  for 
both  medical  and  surgical  DRGs.  but  are 
espedally  dramatic  for  the  surgical 
DRGs.  Based  on  our  findings  and  those 
of  ProPAC  we  propose  to  eliminate  age 
over  60  as  a  criterion  for  DRG 
classification.  We  propose  to  continue 
to  consider  age  under  18  in  those 
pediatric  DRGs  tiut  abeady  have  been 
established  and  to  consider  age  35  in  the 
diabetic  DRGs  (294  and  285).  Thus,  this 
proposed  diange  would  not  alter  the 
total  number  m  INIGb.  We  wish  to  point 
out  that  our  analysis  and  conclusions 
regarding  consideration  of  age  over  69  in 
the  DRG  classification  system  is  based 
solely  on  Medicare  patient  data.  It  is 
possible  that  age  may  be  an  appropriate 
demographic  factor  to  consider  for 
classification  purposes  on  other 
populations. 

B.  Refinement  of  CompIications/inS' 
Comorbidities  Listing 


Currently,  there  is  a  stanj)^  list  of 
diagnoses  that  are  consid^ 
complications  and  comorbidities 
regardless  of  the  patient's  principal 
diagnosis.  This  list  includes 
approximately  2,700  diagnoses  that  were 
considered  to  increase  the  length  of  stay 


by  at  least  one  day  for  at  least  75 
percent  of  the  patients.  However,  there 
are  a  number  ^diagnoses  that  are 
appnqniately  inchided  cm  the  CC  list  in 
that  ^ey  alter  the  coarse  of  care  for  75 
percent  of  the  cases  but  will  not  have 
any  effect  on  treatment  of  other  cases. 
In  fact,  in  some  cases  it  is  expected  that 
a  diagnosis  which  is  on  the  CC  listing 
will  almost  always  co-exist  with  certain 
other  diagnoses. 

Despite  the  fact  that  in  as  many  as  25 
percent  of  the  cases  a  particular 
diagnosis  may  not  alter  the  course  of 
care,  die  DRG  classification  system  was 
developed  witfi  a  sin^e  general  OC 
listing.  This  principle  of  the 
class^catioo  system  has  received  some 
criticism  and  is  being  studied  by  bodi 
ProPAC  and  HCFA.  Both  Mganizationa 
believe  some  refinement  of  die  OC 
listing  is  appropriate.  (See  PtdPAC 
Recommendation  22.) 

Widt  die  proposed  eliminatioo  of  age 
over  69  as  a  criterion  for  DRG 
classification,  we  are  concmied  that 
there  may  be  an  incentive  for  hospitals 
to  inappropriately  report  secoodaiy 
diagnoses  in  order  to  maximize 
payment  We  do  not  wish  the  DRG 
dassificatko  ^stem  to  adversdy  affect 
the  quality  of  Boedical  coding  and  data 
reported  by  providing  an  incentive  to 
dupUcatively  code  the  same  or  very 
similar  diagnosis. 

For  nearly  every  diagnosis  there  are  a 
number  of  related  signs  and  symptoms 
that  frequently  accompany  that 
diagnosis.  For  example: 

•  A  patieot  with  a  principal  diagnosis 
of  code  346.1,  General  convulsive 
epilepsy,  could  neariy  always  have 
diagnosis  code  780.3.  Convulsions; 

•  A  patient  with  a  principal  diagnosis 
of  code  852.06,  Subarachnoid 
hematoma — deep  coma,  could  also  show 
code  780A  Coma  and  stupor,  and 

•  A  patient  with  a  diagnosis  of  0S&5, 
Traumatic  anuria,  could  also  present 
code  788.2,  Retention  of  urine. 

We  are  concerned  ^t  such  duplicate 
coding  would  ultimately  result  in  a  vast 
majority  of  cases  being  classified  into 
the  higher  paying  DRG  of  each  DRG 
pair.  Such  a  practice  would  result  in  a 
masking  of  resource  utilization  with  the 
treating  of  true  complications  and 
comorbidities.  Upon  annual 
recalibration  of  die  DRGs,  this  would  be 
likely  to  result  in  severe  underpayments 
for  more  resource  intensive  cases. 

Consequendy,  we  propose  to  modify 
die  GROUPER  kigic  so  diat  certain 
diagnoses  generally  included  on  the  list 
of  CCs  would  not  be  considered  a  valid 
CC  in  combination  with  a  particular 
principal  diagnosis.  Tliis  is  similar  to  die 
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dungeswsinH 
■kahol/4 
(to  be 


talflDCao 


system  cksMssV  ^^'^  ^^  * ' 
restiktad  scals^  WitkUiB  sssistinr>  of 
our  BMdkal  rnnwritsats,  urn  kidWA»ai 


•  2.1 
NOS)( 


ICD-«-CM  diagSKMis  cods  to  idiatity 
ttoso  e«lMr  di^posM  tkat  abouU  aot  bo 
considerad  as  a  CC  for  a  partiodv 
prindiMl  diagposis.  We  bdiew  this 
proposed  logic  change  wiH  not  only 
ensue  thai  comhinatfnns  of  codes  wiU 
result  in  anvopn^t*  dassifkatioa  of 
cases  between  the  coBipHceted  and 
uncomplicated  DRGs  in  a  pair,  but  will 
also  act  to  improve  the  ^laBty  of 
mescal  coding. 

Since  a  uni^ie  set  of  SKdiisionary 
codes  has  be«i  developed  Cor  each  ICD- 
9-CM  diagnosis  code,  the  list  is 
extremely  voluminous.  Theieiore.  we 
have  not  printed  the  entire  listing  in  Uiis 
notice.  We  have,  however,  attempted  to 
secure  cUnical  input  trom  sources 
outside  of  HCFA.  Readers  who  feet  die 
complete  bsQtig  is  essential  in  order  to 
comment  on  the  proposal  may  examine 
the  document  at  our  offices  (see 
addresses  above)  or  obtain  the 
document  for  the  cost  of  photocopying 
($71.10].  by  writing  to  the  address  listed 
in  section  n  of  this  notice. 

We  wish  to  make  it  clear  that  the 
exclusion  of  diagnoses  from  the  CC  list 
for  a  pertieuhf  principal  (Bagnosis  is 
intended  soleiy  to  HbH  dopUeate  codfaig 
of  particidar  or  related  eon  Ations  or  to 
act  as  an  edit  for  enaneous  oodhig  by 
not  ooosidering  code*  for  diagnoses  that 
cannot  co-exist  as  OCSi,  sodi  as 
obstructed  and  unobslncted  conditions. 
For  the  most  part,  existing  eodfaig 
geideHnes  have  been  luniwed  in 
developing  the  excleelens.  Fbrtfier,  H 
diaM  be  noted  that  hospitris  are  free 
to  contiBoe  to  report  related  diagnoses 
on  the  Medicare  biDing  form  regardless 
of  the  fact  Oat  those  diagnoses  would 
not  be  considered  as  a  (X?  for  a 
perticuar  prinoipw  (fiapiosis. 
Generatty,  the  exdnded  secondary 
diagnoses  have  been  estaMfshed  using 
the  fcrflowing  principles: 

1.  Chronic  uid  acute  mirifeslations  of 
the  same  conditioB  should  not  be  coded 
in  a  single  case.  For  example: 

•  Acute  peptic  riter  would  not  be  a 
CC  for  a  prindpel  diagnosis  of  dironc 
peptic  ulcen 

•  Acute  pericarditis,  not  otherwise 
spediled  (NOS),  would  not  be  a  CC  for 
a  principal  ifiaguosisof  duomc 
ihenmatic  peiicaroitlsc  and 

•  Acote  gastritis  would  not  be  a  CC 
for  a  principal  iSagnosis  of  alcohoKc 
gastritis. 


/  VeL  52;  M  k 


examfUm 

•  Vocal 
nolbea 
unilateral. 

•  Hernia, 
would  not 
with 


en  d  pandysis.  MPS  would 
CC  4r  vocal  pandynsr 
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LilaNOSwilh 


tbei 


would  not 
inothsr 

3.  Conditii 
such  as 
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benign/; 
on  a  single 

•  Acute 
obstractiQn 
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that  may  not  c»«xis(. 
paitiil/total.  nnilirteral/ 


CC  le. 


Benign  h  pertensiv 


sboidd  not  be  coded 

Forexasipfe: 

af  ^oltitiswithoo 

"  not  be  a  CC  for  acute 
obatnictioB: 

iwe  heart  disease 

heart  failure  would  not 
I  ah^ant  hypeitenaive 
and 
•  Btlaterallnquinal  hernia  with 
i4ould  not  be  a  CC  for 

hernia. 

condition  in  anatomically 
would  not  constitute  a 


with 

be  a  CC  for 

heart 


obstruction 
imHateial 

4.Thesam 
proximal 
C&For 


inf  liaall 


isiter 


exaa  pie: 
Chronic  ind 


duodenal 
peptic  ulcers 
•  Acute  e| 
would  not  b« 
with 


acute  stomach  and 
ttlcfcrs  would  not  be  a  CC  (rf 


Lobstruc  ion; 

•  Subaraclnoid 
not  be  a  CC 

5.  Closely 
not  constifuf 

•  Rheuma  ie 
would  not  Im 

•  Asbesto  ds 
bronchopnei  monla 

•  CelluHti     ' 
CCfor 

As 
1987  report 
several  possible 
oftheCC 
abUityofthi 
differences 
further  recoimiended 
GROUPER 

ppro^ateTy^l 


more  a; 
We  intend 
presented 
proposing 
classificatit^ 
including 
listing.  In 
proposed 


lb 


farn 

iaa 


For 


NOS 

CCIaruabiliBal 


CCioreatdkwayepathy 


II  Iglottitls  with  obstruction 
a  CC  for  acute  tracheitis 
and 
.._  hemorrhage  would 
subdural  hemonhase. 
elated  conditions  womd 
a  CC.  For  example: 
e  mitral  insufficiency 
a  CC  for  mitral  stenosis; 
would  not  be  a  CC  for 

organism,  NOS:  and 

of  pharynx  would  not  be  a 
!al  abscess, 
recommended  in  its 
the  Secretary  evaluate 
approadies  to  revision 
_  in  order  to  improve  the 
DRGs  to  capture 
case  complexity.  RroPAC 
mended  that  the 
tgic  be  modiJRed  to  respond 
iatdfy^to  coding  guidelines, 
further  develop  the  ideas 
ProPAC  and  may  be 
fi^lher  revision  in  the 

system  in  the  future, 
fi^er  refinenents  of  the  CC 
meantime,  we  believe  this 
r^ement  will  help  to  assure 
ion  of  cases. 


par^  laryngeal  i 
noted.  >roPACi 
tiati 
a  ble 
liaingi 


appropriate  dassificatii 
C.  Surgicttl  •UeixuchieM 

We  are  p  oposing  chaises  to  the 
surgical  hie  ardiies  for  FY  1988,  similar 
to  those  ch(  nges  made  only  for  MDC  7 


for  FY 

changes  would  be 
recalibration  of  th(  \ 
presenting  diose 
separate  NPRM 
proposed  changes 
payment  system 

VL 
lniy>propBiateDR<^46» 

A.  Background 

DRG  468,  Uniel^d  OR  procedures,  is 
reserved  specifica  ly  f      ~ 


)ased  on 

DRGs.weaM 
pK)posaIs  in  the 
se  itiagiBrfh  the 

n  the  pivqtective 
firFYlMft 


which  none  of  the 
furnished  to  a 
principal  diagnesi 
as  a  means  of 
that  do  not  readS] 
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clinically  similar' 
cases  Uiemselves 


pat  Bit 


idei  ftlyingi 


wil  lin 


Intra-abdomina 


hemangioma  is  ii 
hemangioma  is  ii 
hemangioma  is  ii 


for  those  cases  in 
luigical  procedures 
is  rebted  to  the 
It  was  established 
those  cases 
lend  themselves  to 
groups  of 
[latients,  because  the 
po  not  reflect  typical 
These  include,  for 
w^iich  the  patient 
medical-surgical 
secondary  diagnosis 


[RG 


treatment  pattetni 

example,  cases  in 

develops  pressing 

needs  related  to  a 

or  complication. 

all  for  cases  that 

is  designed  to 

radier  than  vioIat4 

diagnosis-related  ilassifications. 

B.  Reassi^mtettt  i  tf  bitm-abdaminal 
Hemangioma  to  h  VC9 


i  o 


preierve 


468  is  not  a  catch- 
not  fit  elsewhere.  It 

theetfli^ot 
the  princ^le  of^ 


hemangioma. 


diagnosis  code  22  1.04.  is  currently 
classified  in  MDC  5,  Diseases  and 
Disorders  of  ttie  ( irculatory  System. 
However,  when  t  lis  procediue  is  treated 
surgically  by  exci  lion  of  the  lesion,  the 
case  is  assigned  t  >  DRG  468  because  the 
procedure  codes  or  excision  of  lesions 
at  intra-abdoimn41  sites  are  not  included 
inMDCS 

We  believe  it  ii  more  appropriate  to 
assign  diagnosis  >  mte  228.04  to  MDC  0. 
Diseases  and  DIs  irders  of  die  Digestive 
System.  This  is  a  insistent  with 
classification  of  1  onangioma  of  other 
specified  sites.  F^r  example,  intracranial 
MDC  I,  retinal 
MDC  2  and  skin 
MDC  9.  We  propose  to 


assign  cases  tree  :ed  surgically  to  the 
appropriate  surg  »1  DRG  based  on  the 
site  of  the  lesion  Cases  treacted 
medically  would  !)e  ius^ned  to  DRGs 
182, 183.  and  184,  Esophagitis. 
Gastroenteritis,  i  nd  Miscellaneous 
Digestive  Disord  av,  with  CC  without 
CC  and  Age  0-1 ',  respectively. 

CRemorol  of  Ctdea  for  Minor  Ska 
ProcedurBS  fran  Surgical  Litt 

Procedwe  cod  !S  88X18,  Other  indsion 
of  sidn  and  subc  itaneoos  tissue,  and 
8&3,-  Other  local  excision  or  destruction 
of  lesion  or  tissti  t  of  ridn  and 
subcutaneous  th  sue,  are  very 


Fedewl  Kggtotar 


nonspecific  codes  used  to  describe  a 
wide  variety  of  procedutes.  Analysis  of 
PATBILL  data  has  shown  that  these  two 
procedure  codes  are  responsible  for  a 
significant  number  of  DRG  468  cases. 
Moreover,  we  have  received  comments 
that  often  a  very  minor  superficial  skin 
procedure,  such  as  wart  or  mole 
removal,  is  performed  during  an 
inpatient  stay  for  an  unrelated 
diagnosis,  solely  for  the  convoiience  of 
the  patient  When  this  is  the  only 
procedure  performed,  the  case  is 
grouped  to  DRG  46&  Therefore,  given 
the  wide  variety  of  procedures  that  do 
not  require  use  of  an  operating  room 
reported  under  codes  O&JOO  and  8&3,  we 
propose  to  remove  these  codes  from  the 
list  of  OR  procedures. 

Although  the  procedures  coded  86410 
and  86.3  frequently  do  not  require  the 
use  of  an  operating  room,  and  thereftwe 
should  be  removed  from  the  list  of  OR 
procedures,  they  are  nonetheless  the 
only  available  codes  for  some  more 
severe  subcutaneous  skin  procedures 
that  utilize  the  resources  of  an  operating 
room.  We  wish  to  contkioe  to  recognize 
these  codes  in  a  manner  Uiat  will  assign 
such  cases  to  an  appropriate  DRG. 
Therefore,  the  presence  of  these  codes 
on  cases  showing  a  principal  diagnosis 
in  MDC  9  (Diseases  and  Disorders  of  die 
Skin.  Subcutanecus  Tissue,  and  Breast] 
would  continue  to  result  in  classification 
to  DRGs  269  or  270. 

D.  Adding  Lymphatic  Strvcture  Biopty 
toMDCl 

Ljrmphatic  structure  biopsy,  procedure 
code  40.11.  is  frequently  performed  on 
patients  with  a  principal  diagnosis  of 
secondary  malignant  neoplasm  of  the 
brain  and  q>inal  cord.  This  diagnosis  is 
assigned  to  MDC  1  but  the  procedure  is 
not:  consequently,  their  appearance 
together  on  a  request  for  payment 
results  in  assignment  of  the  case  to  DRG 
468.  Therefore,  we  propose  to  add 
procedure  code  4ail  to  MDC  1.  DRGs  7 
and  8  (Peripheral  and  Cranial  Nerve  and 
Other  I^tM»dures). 

E.  Adding  Total  Splenectomy  to  MDC  S 

Total  splenectcMny.  procedure  code 
41.5.  is  frequently  performed  on  patients 
presenting  a  principal  diagnosis  of 
Splenic  artery  aneurysm,  diagnosis  code 
442.83.  The  diagnosis  is  included  in 
MDC  5  but  the  procedure  is  not, 
resulting  in  the  assignment  of  cases  to 
DRG  468.  Thus,  we  propose  to  add 
procedure  code  41.5  to  MDC  5.  DRG  120, 
Other  Circulatory  System  OR 
Procedures. 
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F.  Adding  Certain  PancreoB  Procedure 
Codes  to  MDC  10 

Diagnosis  code  211.7.  Benign 
neoplasm  of  the  Islets  of  Langeriians,  is 
a  lesion  of  the  pancreas  and  commonly 
is  treated  by  excision  of  the  lesion  or 
part  of  the  pancreas.  While  pancreatic 
diagnostic  and  transplant  procedures 
are  included  in  MDC  10  along  with  the 
diagnosis,  excision  procedures  are  not 
Thus,  DRG  468  assignment  results.  We 
propose  to  add  the  following  procedure 
codes  to  MDC  la  ORGS  282  and  293 
(Otiier  Endocrine,  Nutritional  and 
Metabolic  Procedures,  With  and 
Without  CC.  respectively). 
52.2    Local  desdvction,  pancreatic 
lesion 

52.51  Proximal  pancreatectomy 

52.52  Distal  pancreatectomy 

52.53  Radical,  subtotal  pancreatectomy 
52.59    Partial  pancreatectomy,  not 

elsewhere  classified 

a  MDC  11  Issues 

In  MDC  11,  we  have  noted  3  situations 
that  result  in  inappropriate  assignment 
of  cases  to  DRG  466.  First  procedure 
code  7a77,  Vaginal  suspension  and 
fixation,  is  sometimes  performed  on 
patients  with  a  principal  diapiosis  of 
Urinary  incontinence,  dia^iosis  code 
78&3.  Further.  Mechanical  comfdication 
of  genitourinary  device,  implant  and 
graft,  diagnosis  codes  986.30  and  986.39. 
are  used  to  code  malfunction  of  a  penile 
prosthesis.  Yet  the  procedure  codes  for 
replacement  and  removal  of  penile 
prosthesis,  procedure  codes  64.96 
through  64S7.  are  indoded  in  MDC  12 
only.  Moreover,  procedure  code  60.69. 
Other  prostatectomy,  has  been  omitted 
inadvertendy  from  die  list  of 
prostatectomies  inchided  in  DRGs  306 
and  307. 

We  propose  to  add  prooedore  code 
70.77  to  MDC  11.  EHlGs  306  and  309 
(Minor  Bladder  Procedures).  We  also 
propose  to  add  procedure  codes  64i)5, 
64.96.  and  65.97  to  MDC  11.  DRG  315 
(Other  Kidney  and  Urinary  Tract  OR 
Procedures).  Finally,  we  propose  to  add 
procedure  code  60.60  to  IMlGs  306  and 
307  (Prostatectomy).  These  changes 
would  prevent  inappropriate  DRG  468 
assignment  of  cases  in  idiicfa  the 
IMtiradttfe  is  related  to  the  principal 
diagnosis. 

H.  Adding  a  Urethral  Repair  Code  to 
MDC  12 

In  MDC  12,  patients  with  a  principal 
diagnosis  of  Hypospadias  and 
epispadias,  diagnosis  code  752.6.  may  be 
treated  with  a  procedure  coded  5849. 
Urethral  repair,  not  elsewhere  classified. 
However,  since  the  procedure  code  is 
not  assigned  to  MDC  12,  this  treatment 


results  in  DRG  468  assignment  We 
propose  to  add  procedure  code  5640  to 
MDC  12.  DRG  341  (Penis  Procedures)  to 
prevent  inappropriate  assignment  of 
cases  to  DRG  468  when  the  prooMhue  is 
related  to  the  jmndpal  diagnosis. 

/.  Deletion  of  Certain  Codes  from  the 
OR  List 

Procedure  codes  39.62,  Hypethennia 
incidental  to  open  heart  surgery,  30JI3, 
Cardioplegia,  and  39.64  Intraoperative 
cardiac  pacemaker,  are  on  the  list  of  OR 
procedures  but  beve  not  been  assigned 
to  any  surgical  DRGa.  Therefore,  at 
presoit  they  would  result  in  assignment 
to  DRG  468  of  all  cases  for  which  diey 
are  the  only  surgical  i»ocedure  reported. 
These  procedures  are  auxiliary  to  open 
heart  surgery  and  are  not  usually 
performed  alone  (similariy  to  non-OR 
procedure  39J1.  Extracorporeal 
circulation).  Therefore,  we  propose  to 
delete  than  bom  the  list  of  operating 
room  procedures. 

Vn.  CocBng  Issues 

A.  Background 

In  the  final  notice  on  dianges  to  the 
DRG  classification  system,  published 
June  3, 1986  (51 FR  20192).  and  the  later 
final  rule  on  the  prospective  payment 
system  published  September  3. 1986  (51 
FR  31454),  we  published  lists  of  new 
ICD-9-CM  codes  that  became  effective 
October  1. 1986.  These  new  codes  were 
adopted  as  a  result  of  the 
recommendation  of  the  ICD-8-CM 
Coordination  and  Maintenance 
Committee,  and  were  also  published  by 
that  committee  on  August  29. 1906  (51 
FR  30914)  in  a  notice  announcing  all 
codes  approved  before  July  1. 1966.  the 
availability  of  related  instructional 
material,  additions  to  the  ICD-O-CM 
indexes,  and  errata  for  vdumes  1, 2,  and 
3ofICD-9-CM. 

A  Proposed  Removal  of  Certain  Codes 
Ftvm  the  Surgical  List 

Because  the  new  codes  were  not 
approved  before  puUication  on  June  3, 
1686  of  the  notice  of  proposed  >^iin«^gift 
in  the  prospective  payment  system  for 
FY  1967,  we  generally  accommodated 
the  new  codes  into  the  system  tvithout 
classification  dianges.  lliat  is.  for 
purposes  of  assigning  a  case  to  a  IHIG. 
the  new  code  was  treated  the  same  as 
the  code  that  was  previously  used  to 
identify  the  procedure  or  diagnosis.  For 
example,  procedure  code  44.2. 
Pyloroplasty,  was  divided  into  3  new 
subcategories:  44.21,  Dilation  of  the 
pylorus  by  incision;  44.22,  Endoscopic 
dilation  of  pylorus;  and  44.29,  Other 
pyloroplasty.  All  3  new  codes  were 


Federal  Register  /  Vol 


U  M  I 


treated  as  code  44^  had  been  under  the 
DRG  svstem. 

While  this  policy  had  advantages  in 
that  it  allowed  the  classification  system 
to  recognize  timely  all  new  codes,  it  did 
result  in  some  inappropriate  DRG 
classifications  in  that  several  new 
procedure  codes  were  placed  on  the  OR 
list  despite  die  fact  that  they  usually  did 
not  involve  an  operating  room.  Based  on 
the  advice  of  our  medical  consultants, 
the  following  procedures  do  not 
generally  require  an  operating  room  and, 
therefore,  are  appropriately  considered 
non-suigical  procedures  under  the  DRG 
classificadon  system.  Therefore,  we 
propose  to  remove  them  from  the  list  of 
suigical  procedures. 
— 3a  22,  Percutaneous  angioscopy 
—44.22,  Endoscopic  dilation  of  pylorus 
^44.93,  Insertion  of  gastric  bubble 
—44.94,  Removal  of  gastric  bubble 
— 51.97,  Therapeutic  endoscopic 

procedures  on  biliary  tract,  oral  route 
— 51.98,  Other  percutaneous  procedures 

on  biliary  tract 
— 55.03.  Percutaneous  nephrostomy 

without  fragmentation 
— 55.04,  Percutaneous  nephrostomy  with 

£ragmentation 
— 80.52,  Intervertebral  chemonucleolysis 
Thus,  the  presence  of  any  one  of  these 
procedure  codes  would  not  result  in 
assignment  of  a  case  to  a  surgical  DRG. 
This  would  affect  DRGs  4, 112, 154, 155. 
158, 193, 194, 214. 215. 288, 292. 293,  303, 
304, 306. 40a  442.  and  443. 

C.  Proposed  Removal  of  a  Code  From 
UteCCUst 

The  new  diagnosis  code  795.8, 
Positive  serological-or  viral  culture 
finding  for  Human  T-Cell  Lymphotropic 
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Virus-  -III/Lymphadenopathy — 
Assoc  ated  Virus  (HTLV-m/LAV),  was 
includ  d  inadvertently  in  the  list  of 
compi  :»tions  and  comorbidities  in  the 
FY  87  GROUPER  program.  Our  medical 
consu  ants  have  advised  us  that  a 
positii  e  serological  or  viral  culture 
finding  ,  absent  any  symptoms  or 
diagnt  lis  of  Acquired  Immune 
Defici(  ncy  Syndrome  (AIDS)  or  AIDS- 
relate<  condition  (ARC),  would  not 
signifi  antly  alter  the  course  of  patient 
care,  aierefore,  we  are  proposing  to 
remove  code  795  J  from  the  list  of  CCs. 
llius,  fiis  code  would  not  be  considered 
in  assi  piing  a  case  to  one  of  a  pair  of 
DRGs  >asedonCC. 

D.  Net '  Coding  Changes 

As  ( iscussed  above,  the  ICD-O-CM 
Coord  nation  and  Maintenance 
Comra  ttee  has  been  established  to 
updati  and  maintain  the  ICD-9-CM 
codes.  The  Committee  formulates 
recom  nendations  on  ICD-O-CM 
changi  s  and  forwards  them  to  the 
Admii  istrator  of  HCFA  and  the  Director 
of  the  National  Center  for  Health 
Statist  cs  (NCHS)  for  approval.  At  the 
time  V  e  published  our  proposed  DRG 
classilcation  changes  for  FY  1987 
(Mare  1 13, 1986),  no  new  ICD-O-CM 
codes  lad  been  approved.  Since  our 
regula  ions  at  S  412.10  provide  that, 
excep  for  new  coverage  issues,  no  DRG 
classilcation  change  will  be  made 
withoat  a  prior  public  comment  period, 
we  adopted  a  policy  of  recognizing  new 
codes  approved  prior  to  July  1, 1986 
withoi  it  classification  changes.  We  now 
are  pr  iposing  to  reclassify  some  of 
those  »de8  newly  effective  for  FY  1967 
as  dis  nissed  above. 

1/  M£  II.— New  Diaqnosis  Codes 


Diagnosis  Code  < 


518.81 . 

518.82. 

51&88, 

790.1.. 

996.51. 

086.52 

966.53 

986  54 

996.50 

986.80 

0M.81 

996  82 

996.83 

996.84 

986.00 

996J9 


nospirstoty  failure 

Oltwr  pulmonary  insufficiency, 
Other  dtoeasss  of  lung,  not 


eisewri  srs 


MschaniCBl  oomplication  due  to  o  meal  graft 
Mectianical  complication  due  to  gfrft 
Mectianical  compication  due  to 
Msdianical  compicaiion  due  to 
MedMHiical  complication  due  to 
Complications  of  transplanted  orgto, 
Complicalions  of  transplanted  kidi  ey 
Complications  of  transplanted  Iva 
Complicalions  of  transplanted  hei  1 
Complcations  of  transplanted  luni 
CompfcaMow  of  transplanted  par  Ereas.. 
Compfcations  Of  ottier  specified  Ifansplanted  organ 


>  AH  of  the  new  dtagnosis  codes,  except  518.89.  wo  jW 
*DRQ  listed  Is  assignment  tMsed  on  non-surgic  il 
detsnninsd  by  Itw  OR  procedure  perfonned. 
*  Not  added  to  ttw  Hst  of  CCs. 


Addition  il  new  ICD-O-CM  codes 
have  been  i  ecomoiended  by  the 
Committee  and  approved  by  both 
agency  hea  is.  These  codes  will  become 
effective  O'  ;tober  1, 1967.  Since  these 
codes  have  already  been  approved  in 
time  for  pu  ilication  in  the  proposed 
notice,  we  ire  proposing  some  DRG 
classificati(  in  dianges  in  this  notice.  We 
are  solicitii  g  comments  on  the  proposed 
DRG  classi  ication  only.  The  code 
numbers  ai  d  their  tides  were  aired  for 
public  com  sent  in  the  ICD-O-CM 
Coordinati(  m  and  Maintenance 
Coounittee  meetings.  Both  oral  and 
written  con  iments  were  considered 
before  the  (  odes  were  approved. 

Further,  ne  committee  has 
recommem  ed.  and  the  agency  heads 
have  appra  ired.  the  deletion  of  several 
ICD-O-CM  ;>rocedure  codes.  Code  37.84 
has  been  d  leted.  since  this  procedure  is 
now  included  in  new  code  37.77.  In 
addition,  al  codes  in  the  99.7  series 
have  been  fleleted.  These  codes  indicate 
pacemakerjtedhnology  that  no  longer  is 
in  use.  Table  IV  displays  the  deleted 
procedure  codes  and  their  tities.  None  of 
the  99.7  senes  codes  are  considered  OR 
procedures  and,  dierefore.  their  removal 
will  not  aOBct  the  DRG  classification 
system.  Although  code  37.84  is 
considerec  an  OR  procedure,  the  new 
replaceme:  it  code,  37.77,  will  also  be 
considerec  an  OR  procedure  and  will  be 
boated  sin  llarly  by  die  GROUPER. 
Consequei  tly,  this  change  also  will  not 
affect  DRC  classification  of  cases 
showing  til  s  procedure. 

Listed  b<  low  are  the  new  ICD-9-CM 
codes  and  heir  proposed  DRG 
classificati  )ns 


Description 


classified, 
classified  * 


of  other  tissue,  not  elsewtiere  classified 

lens  prosttiesis _.... 

prosthesis. 

implant  and  intemal  device,  not  elsewhere  dassifiei  1. 

not  otherwise  specified .»«.......>.~ 


Iw  added  to  the  Nst  of  CCs. 
treatment  If  an  OR  procedure  is  performed,  DR^ 


MDC 


DRG< 


4 

87 

4 

99  and  100 

4 

101  and  102 

4 

101  and  102 

2 

46, 47,  and  48 

21 

452  and  453 

2 

46. 47,  and  48 

9 

276 

21 

452  and  453 

21 

452  and  453 

11 

331. 332,  and  333 

7 

205  and  206 

5 

144  and  145 

4 

101  and  102 

7 

204 

21 

452  and  453 

assignment  within  the  MDC  is 


01.11 . 
01.12. 
01.13. 
01.14. 
03  JO. 
04.11. 
04.12. 


06.11. 
06.12. 
07.11 . 
07.12. 
27.22. 
33.24. 
33.25. 
33.26. 
33.27. 
33.28. 

33.29. 
34.25. 
34.26. 

36.01 . 

36.02.. 

36.05. 

37.70. 
37.71 .. 
37.72.. 
37.73 .. 
37.74. 
37.75. 
37.76. 
37.77.. 
37.78. 
37.79. 
37J0- 
37.81 .. 

37.62.. 
37.83- 
37J5.. 

37.86- 

37J7- 
37.89- 
41.32- 
41.33- 
44.14- 
44.15- 
45.14- 
45.15- 
45.25- 
45.26- 
45.95.. 

48.24- 
48.25- 
50.11- 
50.12- 


51.12. 
51.13. 
52.11. 
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Table  hi.-New  Procsxjre  Codes 


Procedure  Code 


01.11. 
01.12. 
01.13. 
01.14. 
03  JO. 
04.11. 
04.12. 

06.11. 
06.12. 
07.11. 
07.12. 
27.22. 
33.24 . 
33.25. 


33.26. 
33.27. 
33.28. 


33.29 ... 
34.25... 
34.26... 

36.01 ... 


36.02. 


Deecriplidn 


Ooeed  (pMoitwwoiM)  (nawlle)  biopey  of  oerabfal  imningee.. 

Open  btopey  of  oerabiel  meningee 

Ooeed  (pewuliieuu^  (needle)  biopey  of  bnin 

Openbtopeyoftanin. 


Imert^  of  criheler  into  apmel  canel  for  Muaion  of  ther^^ 

ooeed  (percutaneous)  (needle)  biopsy  of  craniei  or  peripheral  nerve  or  genglion 

Open  biopey  of  crwiial  or  peripheral  nerve  or  ganglion .™.IZ. 

Ooeed  fpeicutaneous)  (needle)  biopsy  of  ttiyroid  gland 

Open  btopsy  of  thyroid  gland ..._ „ "•""" 

Ooeed  (percutaneous)  (needle)  biopsy  of  adrenitf  gland ZZ "" 

Open  biopey  of  adrenal  gland __ 

Biopsy  of  uvula  (soft  palate).  


Ooeed  biopsy  (endoscopic)  of  bronchus 

Open  biopey  of  bronchus 

Oosed  percutaneous  (needto)  biopsy  of  lung. 

Ooeed  endoeoopic  biopsy  of  lung 

Open  biopsy  of  lung. 


Other  dtegnoetic  procedures  on  lung  or  bronchus 

Ooeed  (percutaneous)  (needle)  biopsy  of  mednstinum. 
Open  biopsy  of  mediastinium 


36.05.- 


37.70 -«. 
37.71 ..... 
37.72 ..... 
37.73 ..... 
37.74  __ 
37.75 ._ 
37.76™.. 
37.77..... 
37.78™. 
37.79™.. 
37.80™. 
37.81  ..„. 


37.82 

37.83 

37  JK 


37.86. 

37.87. 
37.89. 
41.32. 
41.33. 
44.14. 
44.15. 
45.14. 
45.15. 
45.25. 


45.26. 
45.95. 

48.24. 
48.25. 
50.11. 
50.12. 


51.12. 
51.13. 
52.11 


Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  without  mention 

of  thrombolytie  agent 
Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  vMth  thrombolytic 

agent 

MuMpie  veeael  percutaneous  transkiminai  coronary  angioplasly  (PCTA)  (fMrfbrmed 
(hiring  the  sanM  operation)  Mth  or  without  mention  of  throtnbolytic  Ment 

Initial  insertion  of  paeemalter  lead,  (electrode)  not  otherwise  specified 

Initial  insertion  of  tanvenous  lead  (eleclrode)  into  ventride 


Initial  ineertion  of  transvenous  leads  (elecliodes)  into  atrium  and  ventride- 
Mliel  inserlion  of  trsnsvenous  lead  (electrode)  into  atrium. 


Insertion  or  replacement  of  epicardial  lead  (electrode)  into  epicwSum 
Revision  of  Isad  (electrode) 


Replaeement  of  trsnsvenous  atrial  and/or  ventricular  lead(s)  (etoctrode). 

Removal  of  load(s)  (electrode)  without  replaoemeni 

Insertion  of  tomporary  transvenous  pacemaker  system 

Revision  or  relocation  of  pacemaker  pocket. 


Insertion  of  pennanent  pacemaker,  initial  or  replaoemeni.  type  of  device  NOS  ._!I..„!!Z 
InWal  Inaerion  of  single-chamber  device,  not  apeciied  as  rato  lesponelve  (to  physiotog- 
ic  stniu^. 

Initial  inaerion  of  single-chamber  devtee,  rate  responsive 

Mlial  InaertkMi  of  dual-chamber  device 


ofarqrtypa  of  pacemaker  devtee  with  single^hamber  devtoe.  not  specT 
rale  responsive. 

of  any  type  of  pacemaker  devkx  wHh  singto-chamber  device. 


Rsplacewiam  deny  type  pacemaker  devfce  with  dual-chamber  devfee.. 
RwMon  or  removal  of  pacemaker  device.. 


Ooeed  (aipiralton)  (percutaneous)  biopsy  of  spleen. 
Open  biopsy  of  spleen  ........._....„.......................™.™„„ 

Ooaed  (ewdoecopfc)  btopey  of  stomach 

Open  liiopay  of  stomach.. 


Ooeed  (endoeoopic)  btopey  of  small  intestine. 
Open  WopQTOf  smal  intaetine. 


Ctoaed  (endoaoopi^  biopey  of  large  intestine.. 

Open  biopey  of  large  intestine 

AnastomoeiB  to  arMS.~™........«........................... 


Ooeed  (endoaoopi^  biopey  of  rectum.. 
Open  biopsy  of  rectum.. 


Ooeed  (percutaneous)  (needle)  biopsy  of  Ivsr.. 
Open  biopay  of  Iver 


Ooeed  (percutaneous)  btopey  of  galMaddsr  or  ble  duds. 
Open  biopey  of  gelUadder  or  bie  ducts . 


Ooeed  (as>*atiorO  (needto)  (percutaneous)  biopsy  of  pancreas . 


non-OR* 

1.2.  3.  400. 406.  «id  407  > 

nonOR* 

I.  2,  3.  400. 406.  and  407  > 

norvOR* 

nonOR> 

7.  8.  63.  233.  234.  442.  Md 

443> 
nonOR> 
290' 
nonOR> 
286> 

63. 168  and  169  > 
norvOR' 
75 » 

norvOR' 
76Md77« 

75.  233.  234.  315,  400.  406.  md 
407  • 

76  and  77  > 
nonOR> 

76.  77.  292.  283,  394.  400,  406. 
«id407> 

108  Mid  112  > 

108  and  112  > 

108  md  112* 

115. 116^  442.  and  443* 
115. 116. 442,  and  443* 
115. 116^  442.  and  443* 
115. 116, 442.  and  443* 
115.  116.  117.  442.  and  443  > 
117. 44Z  and  443* 
117. 442.  and  443* 
117. 442.  and  443* 
nonOR* 

117.  200.  270.  442.  and  443* 
115.  116.  118.  U2,  md  443* 
115, 116, 422,  md  443* 

lis.  116. 442.  and  443* 
115. 116,  442.  end  443* 

118,  442,  md  443* 

118. 44Z  and  443* 

118. 44^  and  443* 

117.44^a^d443* 

non-OR* 

392.  393.  400,  406,  407  > 

nonOR> 

154, 155.  and  156  > 

nmOR* 

152  and  153  > 

norvOR' 

152  and  153* 

148.  148.  400.  406.  407.  442. 

and44S* 
nonOR> 
152  md  153* 
nonOR' 
•3.  76.  77.  170,  171,  190,  200, 

233.  234.  269.  270,  202.  283. 

315.  344.  345.  365.  394.  400. 

406, 407, 442,  and  443' 
nonOR' 

170, 171, 199.  and  200' 
non-OR> 
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Table  III.-  -New  Procedure  Cooes-^^^ontinued 


PreoBdm  Coito 


52.12^ 

54.24  „, 
SS.23.. 
55.24... 

56.32... 
58.33.. 
56l34.. 
S«.36... 
57.33... 
57.34  >. 

60.11- 

60.12.. 

60.13... 

60.14... 

6^11... 

62.12 

68.13 

6&14. 

68.15., 

66.16. 

78.40. 

78.41.. 

78.42. 

78.43. 

78.44. 

78.45. 

78.46. 

78.47. 

78.48. 

78.49. 

7&90. 

78.91. 

78.92. 

78.93. 

78.94. 

78.95. 

7&96. 

76.97. 

78.98. 

78.99 

65.11 

65.12 

85.95 
85.96 
86.93 


86.06. 


99.85. 
99 J6. 


Opan  biopay  of  pancreas.. 


Ctoaad  (paiculaneous)  (neadl^  bici»y  of  intra-abdominai 
Ooaad  (parculanaou^  (needle)  bk^wy  of  kidney. 
Open  biopay  of  Mdnay 


Cloaad  parcutaneous  biopsy  of  ure  9r. 
Cloaed  endoacopic  biopsy  of  urate^.. 
Open  biopay  of  welar............ 

EndOMOpy  (cystoaoopy)  (loopscopf)  of  leal  conduiL.. 
CkMod  tranauralhral  biopay  of  I 
Open  biopay  of  bladder 


Cloaed  ftMrcutaneous)  (needle) 
Open  biopay  of  prostate.. 
Cloaed  (paicutaneous)  biopsy  of  i 
Open  biopay  of  aeminal  vesicles . 
Cloaed  (percutaneous)  (needle) 
Open  biopay  of  tosMs... 
Open  biopay  of  utertn. 
Open  biopey  of  uterine  ligaments. 


bio  >sy 


bio  )sy 


Ooaad  biopay  of  uterine  ligaments. 
Cloaad  biopay  of  uterus. 
Otharrspair  and  plaslic  I 
OMier  raJMir  and  plastic  operationalof 
Other  rapair  and  plastic  operations  of 
Otheriepair  and  ptaMie  operalione  of 
Olhar  rafwir  and  plastic  operationa  of 
Other  raJMir  and  plaslic  operationa  of 


Other  rapair  and  plaatic  operationa  of 
OVmt  repair  and  plastic  operationa  of 
Other  repair  and  plastic  operatjonajof 
Other  repair  and  plastic  operation 
inaaraon  oiDonagreMnn  ssmuiaioi 
Insertion  of  IxMte  groMrth 
Inssrtion  of  bone  growth 
■nsemon  oi  Donegrowm 
Insertion  of  Ixxie  growth 
Ineertioh  of  borte  growth 
IneerUon  of  bone  growth  stimulatoi 
Inaenion  of  borte  growth 
IneerHon  of  bone  growth 
Insertion  of  bone  growth  slimulato( 
Clooed  (percutaneous)  (needle) 
Open  biopey  of  breest .. 


I  stimulatoi  into 
isUmulatoi  into 
I  stimulatoi  Into 
I  stimulatoi  into 


I  stimulatoi  into 


Inaertion  of  breast  tissue  expanda  .... 
Removal  of  breast  tissue  expande  s.. 


of 


Insertion  of  Infusion  pump.. 


Hyperthermia  fbr  treatment  or  car  Mr  ....................... 

Non-invasive  placement  of  bone  (  owth  stimulator.. 


>  Duacifcitioni 
■Prooadureoi 
•CompMely 


redefined,  but  procedure  codes  not  I 
changed,  but  procedures  are  i ' 
codes  - 


The  foOowing  ICD-9-CM  codes  are 
being  deleted  without  replacement 


37.84. 
W71. 
98.72. 
98.73. 
98.74. 


UM  I 


52.  No.  06  /  Tueaday.  May  19. 4987  7  W  iticeg 


Description 


of  prostate 

vesicles -.. 

of  testis 


I  bone,  unspecified  site.. 

chest  cage 

humerus . — ...... 

metacarpals/c«ip«ls — 
lemur............................... 


tbia/fibula 

metatarsals/tarsais 

bone,  not  elaewhere  classified.. 

unspecified  site 

chest  cage 

humenis  — . 

radhjs/ulna — 

carpals/metacarpals 

tamur 


into  patella 

nto  til)ia/flbuia 

nto  tarsals/metatarsals... 

not  elsewhere  classified. 

of  breast 


bHpsy 


and  not  classified  differently, 
into  the  same  DRGs. 


Tai  le  IV.— Deleted  (Procedure  Cooes 


PlOOMt  f8  Cods 


OMCripion 


Rrocadm  Cod » 


Roti^^  of 
Msfoffy  line 


UViukn 

Olhv  psoMMlwr  bsHwy  lypv. 


88.75. 
98.76. 


DRQ 


|I70.  '17^.  499,  200.  292i  293. 
400.  40ei'407.  442.  and  443  > 

iorvOA> 

233.  234,  303.  304.  305.  394. 
400.  406.  407,  442.  and  443  > 
rwrtOR' 
nonOR* 
103. 304,  and  305  « 

310.  311.  344,  345,  and  365  > 
306,  309,  344,  345,  365.  400. 

406.and407> 
nonOR> 

310.311,  344,  and  345  > 
non<3R> 
344and345> 
non-OR> 

336, 339  and  340  * 
354. 355. 357,  and  359  * 
354,  355,  357,  358,  and  359  > 
361* 

363  and  364* 
233,  234, 442.  and  443  > 
76.  77.  »3,  234,  442.  and  443  > 
218.  219.  220.  442.  and  443  > 
223. 224. 442  and  443  > 
228. 229.  and  441  > 
210.  211.  212.  442.  and  443  > 
221. 222. 442.  and  443* 
218.  219.  220.  442.  and  443  > 
225. 442  and  443  > 
233. 234. 442.  and  443  > 
233, 234, 442  and  443  * 
76,  77.  233.  234.  442  and  443  * 
218.  219.  220.  442.  and  443  > 
^3. 224. 442.  and  443  > 
228. 229  and  441  > 
210.  211.  21^  442.  and  443* 
221.  222.  442.  and  443* 
218.  219.  220.  442.  and  443  * 
225. 442.  Wd  443  * 
233. 234. 442  and  443  * 
nonOR* 
259.  260.  262.  292.  293.  442. 

and  443* 
259,  260.  261.  442.  and  443  * 
259.  260.  261.  442.  and  443* 
7.  8, 63, 120, 170, 171.  217.  263. 

264i  265.  266.  287.  439.  458 

and472* 
7.  8.  76.  77.  170.  171,  201.  233. 

234.  268.  270.  292.  293.  315. 

344,  345.  365.  394.  401.  402. 

406.  442.  443,  459  and  472  ■ 
nonOR* 
nonOR* 


Table  IV.4-0eleted  Procedure  Codes— 
Continued 


MnsinQ  typ^ 


Table  IV.— Oeleteo  Procedure  Cooes— 

ConKnuad 
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PtaMdlNCMti 

OMOtpion 

■077 

mm. 

••.7« 

•BTt 

Vni.Effectiv 

wDate 

We  propose  to  make  these  changes  in 
DRG  classification  and  new  ICD-^9-CM 
codes  effective  for  discharges  occurring 
on  or  after  October  1, 1987. 

IX.  Regulatoiy  bniiact  Statemeirt 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  puMish  a  regulatory 
impact  analysis  for  notices  sudi  as  this 
if  the  implementation  of  tfie  notice 
would  meet  the  criteria  of  a  "major 
rule."  A  notice  would  be  considered  a 
major  rule  if  its  implementation  would 
be  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
naikets. 

As  is  clear  from  the  above  discussion, 
changes  in  the  DRG  classification 
system  affect  how  much  hospitals  are 
paid  for  services  furnished  to  Medicare 
patients.  However,  the  effects  of 
changes  are  not  simple  to  analyze  or 
project.  The  changes  proposed  in  this 
notice  will,  if  finalized,  be  incorporated 
in  the  revised  DRGs  and  the 
recalilnvtion  of  weights  for  those  DRGs 
that  will  be  effective  October  1, 1987. 

Each  affected  hospital  will  experience 
the  classification  changes  only  as 
mediated  through  recaUbrated  weights. 
We  do  not  have  a  revised  GROUPER 
available,  and  it  is  not  feasible  to 
attempt  a  detailed  analysis  at  this  time 
of  the  effects  these  changes  might  have. 
To  the  extent  possible,  we  have  looked 
at  whether  each  change  would  increase 
or  decrease  particular  DRG  weights,  as 


is  clear  from  the  abov«  specific 
discussions.  With  the  possible  exception 
of  the  elirainatioa  of  age  breaks,  we  do 
not  believe  that  any  of  tiiese  proposed 
changes  to  the  DRG  classification 
system  andttie  consequent  changes  to 
the  GROUPER  inogram  would  meet  the 
EO.  criteria  for  a  major  rule. 

We  have  not  prepared  a  regulatory 
impact  analysis  for  this  notice. 
However,  we  have,  as  is  our  usual 
practice,  prepared  audi  an  analysis  for 
the  propcHMd  rule  on  FY  1968  dianges  to 
the  prospective  payment  system.  In  diat 
analysis,  and  evoi  more  particularly  in 
the  analysis  we  plan  to  prepare  in  the 
subsequent  final  rale,  we  will  include 
the  effe?t3  of  these  changes  to  the  DRG 
classification  system  in  the  assessment 
of  impact  on  hospitals. 

B.  Regulatory  Flexibility  Act 

It  is  our  practice  to  prepare  and 
publish  an  initial  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  of  1980  (RFA) 
(5  U.S.C  601  through  612)  for  a  im^posed 
notice  such  as  this,  unless  the  Secretary 
certifies  that  implementation  of  the 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  We  treat  all 
hospitals  under  the  prospective  payment 
system  as  small  mtities  for  purposes  of 
the  RFA.  Therefore,  this  notice  clearly 
would  affect  a  substantial  number  of 
small  entities.  However,  we  do  not 
consider  an  economic  impact  on  small 
entities  to  be  significant  unless  their 
annual  total  costs  or  revenues  would  be 
increased  or  decreased  by  at  least  three 
percent. 

As  noted  above,  these  proposed 
changes  would  affect  the  amounts 
hospitals  would  receive  under  the 
prospective  payment  system  for 
furnishing  services  to  Medicare 
beneficiaries.  Some  of  these  proposals 
certainly  would  change  the  amount  paid 
for  a  particular  DRG  by  more  than  3 
percent  The  eliminations  of  age  breaks, 
for  example,  may  have  significant 
effects  on  the  weights  of  neariy  all 
DRGs.  However,  it  must  be  remembered 
that  a  DRG  weight  is  a  measure  of 
average  resource  utilization  for  a 
particular  group  of  cases  relative  to  the 
average  for  all  cases.  The  changes  we 
propose  in  this  notice  wiD  be  used  in 
determining  the  DRG  weights  for 
dischaiges  occurring  on  or  after  October 


1. 1967.  Thus,  each  change  that  affects 
the  grotqi  to  wdiidi  a  case  is  aMfgnwI 
affects  not  only  the  payment  fur  die 
reassigDed  case,  but  the  we^t  for  an 
other  cases  In  bofli  die  prior  and  the 
new  gronp.  Throng  annual 
recaUirations,  all  weights  are 
readjusted  to  reflect  all  rsassigaments. 
based  on  die  best  available  data. 

Through  this  process  some  changes  are 
offset  by  others.  The  interaction  is 
complex,  and.  of  course,  differs  from 
year  to  year.  However,  die  end  result  is 
that  most  hospitals  wiO  receive  Ii^Imt 
payments  for  some  cases  and  lower 
payments  for  others.  Overall  we  txpeti 
payments  on  the  whole  to  reflect  more 
accurately  average  resource  utilization 
per  case  »» the  dass^Bcation  system  is 
refined.  Thus,  we  view  it  as  l^^Uy 
unlikely  diat  a  substantial  number  of 
hospitals  would  experience  increases  or 
decreases  of  revenues  of  more  than 
three  percent  solely  as  a  result  of 
changes  in  DRG  dassification. 

Hypothetically.  a  given  year's 
dassification  changes  could  have  an 
effect  of  sodi  magnitude  on  some 
hospitals.  We  expect  they  usually  would 
be  hospitals  having  a  hi^  proportion  of 
cases  falling  in  particular  strongly 
affected  DRGs.  In  such  instances,  we 
beUeve  that  inqirovements  to  the 
dassification  system  would  tend  to 
correct  systematic  understatements  or 
overstatements  of  average  resource 
utilization.  In  the  first  case,  those 
hospitals  most  affected  would  be 
significandy  benefited.  In  die  latter  case, 
we  would  be  ending  an  inappropriate 
windfall.  In  either  case,  die  system  as  a 
whole  would  benefit 

For  these  reasons,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  notice  would  not  be 
likely  to  have  a  significant  economic 
impact  in  a  substantial  number  of  small 
entities.  Therefore,  we  have  not 
prepared  a  regulatory  flexibility 
analysis. 

X.  Infonnatioa  CoDaction  Requirements 

Hiis  notice  contains  no  infonnation 
collection  requirements.  Consequently, 
it  does  not  need  to  be  reviewed  by  die 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.). 


/  Voi  81  .  Mm.  96^  A  THwdoy;  Mfagr  19^ 


5  2 


tatikflugt  uBiuiMi.  of  iteiBV 
of  oamapiuakntM  we  nonnaJ^  wcefve 
oir  V  prapnnMZiiotitaB  sucft  •»  t^R.  wfr 
an  not  abh  to  adbowliMJ^ar  ra^anif 
to  tlunn  indfarfdaal^  Heiw  wm;,  w»  iriJL 
considec  airoaiDBHBtiktbBt.ivAiwsciMa- 
by  tbe  dat^madVm^  apadfiatf  i»  Aa 
*TWt»"'iaatitin  nf  thii  pwniaMaii  mij 
wa  wtttpaijandi  laitha  raai— nia  i»tb> 
finalBBticak 
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DEPARTMENT  OF  AGRICULTURE 
A^rteuNural  MMiming  Swvioa 

rent  Pwt  1030 

[DecMI  NOu  A0-M1-A2S1 


ATM;  rMMig  oi  nopoMQ 

MMIMnwnHi  TWIMDW  ■■TKVIIII9 

AofMNiMnt  and  Ontar 

AOBtCV:  Agricultural  Marketing  Service, 

USOA. 

ACnOMc  Notice  of  pabUc  hearing  on 

proposed  rulemaking.  


:  The  hearing  is  being  held  to 
consider  changes  in  the  Chicago 
Regional  order  in  response  to  various 
industry  proposals. 

Proposals  by  Central  Milk  Producers 
Cooperative  (CMPC).  a  federation  of  11 
dairy  fanner  cooperatives,  would  pay 
from  pooled  milk  values  a  portion  of  the 
cost  of  getting  milk  from  farms  to  milk 
bottling  plants.  The  first  proposal 
provides  for  a  maximum  per  mile 
transportation  allowance  for  supply 
plant  shipments  to  pool  distributing 
plants,  payable  to  die  distribution  plant 
operator,  of  J2  cents  per  hundredweight 
for  the  months  of  March  through  July 
and'.28'cents  for  the  months  of  August 
through  February.  CMPCs  other 
proposals  would  provide  for  a  direct- 
delivery  differential  on  milk  direct- 
shipped  to  distributing  plants;  a  direct- 
deUvery  differential  payable  to 
producers  o»milk  divart-transferred  to 
distributing  ilaitt:  aatmnmrnmU^ 
allowance  for  supply  plantk  Itansferrihg^ 
milk  to  distributing  plants.  The  rales  for 
these  proposals  would  test  tm.U  far 
hundredweight  for  the  months  of  March 
through  July  and  ff  cents  for  the  months 
of  August  tiaoa^likiiBy: 

Proposals  by  four  prtqnietary 
handlers  would  require  monthly' 
mimmum-ship^nft  requirements  forall 
suifpiy'pianl^aURi^  August  tavon^r 
lanaatf  moAwmM  tjm  Ihr Bireetoroi 
the  Dairy  IXvision  tfie  authori^  ta 
tanpopariiy  iiicnne  or  uauvasa  tnoss* 
percentages*  Odiaii  psopoaala  wnald 
amend  the  pbnt  location  adiustments  to 
prices  by  removing  the  snubber  that 
prevents  the  adjusted  price  from  being 
less  than  the  Class  III  price  for  the 
month,  would  eliminate  shipments  from 
supply  plants  to  other  order  plants  as 
qualifying  shipments,  and  would 
eliminate  both  the  provisions  for 
"reserve  supply  plants"  and  the  "call" 
for  shipments  by  such  plants.  Other 
parties  have  proposed  modifications  of 
the  proposals  by  both  groups  of 
proponents. 

DATi:  The  hearing  %vill  convene  at  9M 
a  jn.,  local  time,  on  June  2, 1987. 

UDomtn:  The  hearing  will  be  held  at  the 
Howard  ]ohnson-^xecutive  Hotel,  525 
W.  Johnson  Street,  Madison,  Wisconsin 
53703,  (608)  251-5511. 

KM  nMTMOl  MFONMATION  contact: 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division.  A^iculhiral  Marketing 


lulea 


;  Department  otjpiculture^ 
kDC2025a(2 


plants 


adminit  xative  action  is  go 

provisic  1  of  sections  556  anMiro 

5  of  the  Jnited  States  Coda»aid, 

therefoi  i,  is  excluded  from 

require!  lents  of  Executive 
Notic  !  is  hereby  given  oft 

hearing  to  be  held  at  the  ~ 

lohnsoi  ^Executive  Hotel, 

johnsoi  Street,  Madison,  W 

53703,  t  eginning  at  QHW  a. 

on  lune  2, 1987,  with  respeotlb 

amend]  kents  to  the  tentati 

agreem  nt  and  to  the  ord 

the  han  Uing  of  milk  in  the 

Regioni  I  marketing  area. 
The  I  earing  is  called  punaairfifrAr 

provisi  ns  of  the  AgricakanllfarkaMi 

Agreen  ent  Act  of  ISSK  as  anndaipr 

U.S.C.  I  01  through  OM),  anJfc 

applies  }le  rules  of  piBctice 

proced  re  governing  Ai  ' 
maricet  ng  agreements  a 
orders  7  CFR  Part  900). 

The  lurpose  of  the  hearimis  to 
receivi  evidence  «vith  respMlt»tl» 
econoi  lie  and  marketing  comttSmm 
which  elate  to  the  proposed 
amend  nentk,  hereinafter  satforth.  ancf 
any  a|  )ropBate  modificati 
to  tbe  I  ntatve  marketing 
and  to  the  order. 

Acti  ms  under  the  Federal  milk  order 
progra  n  are  subject  to  the  "Regulatory 
Flexib  itr  Act"  (Pub.  L  9^-mAl  This 
/kctae  hata  ensure  that,  wMiaitflr 
statoti  ry  authority  of  a  propant^  Ar 
BQila  oryand  information  ■aqMirementt 
aretai  InvAto  the  size  and  tmtmmvt 
smalP  usinesses.  For  the  poipaaraf  A* 
Federi  I  order  program,  a  saall  buAess 
wiiL6i  'saiaidered  as  one  «Mriki» 
indapi  odeatly  owned  and  opsariatfaad 
whidi  n-not  dominant  in  its  fieftfof 
opera  ton;  Most  parties  subjpct  to  a  milk 
order  ire  considered  as  a  saaB 
husin  SK  Accordingly,  int 
are  in  Med  to  present  evideaea^an 

proba  >le  regulatory  and  in 

impoi  t  oTIale  hearing  proponls  onaraall' 
busin  sses.  Also,  parties  maysuggpat 
modi:  cations  of  these  pro_ 
purpae  of  tailoring  their  a 
smallpusinsses. 

1030~(  AMENDED] 
List  o|  Subjects  in  7  CFR  FtallOM 

Mile  marketing  orders,  1 


maxunumper 
for  supply  plant 
distributing 
payable  to  the 
operator  of  .22 
March  through 
months  of 
Revise 
adjustments 


a  He] 


prodii  :ts. 

Th(  authority  citation  for 
contii  ues  to  read  as  folio 


Aul  lority:  Sees.  1-19. 48  Stafc  3L  as 
ameiu  ed:  7  U.S.C.  601-674. 

Thi  proposed  amendmenih  a»a 
forth  )elow,  have  not  receii 
appn  val  of  the  Secretary  ati 

Prop*  aad  by  Central  Milk  noducers 
Coo|i  mtive 

Prvpi  sal  No.  1 

Th  B  proposal  would  provide  a 


location  allowance 
shipments  to  pool 
for  Clasa  I  use, 
distributing  plant 
( ents  for  the  months  of 
Illy  and  .28  cents  for  the 
Augt  It  thrott^  February. 
tlOSO  i2  Plant  location 
foi  handlers  as  follows: 


BIa-bA   III  II  ■iiiii, 

nam  locanon 


(a)  The 
determine  the 
for  each  plant 
producer  milk  i 
part  pursuant 
exG^t  that  in 
lent 
III  price 


market  admimstrator  shall 
Ipcation  adjustment  rate 
whidi  Class  I  and 
to  be  priced  under  this 
the  following  schedule, 
event  shall  the 
in  a  price  less  than  the 
the  month: 


lOI 

res'ilt 


art 


Zone 


1.. 
2.. 
3.. 
4.. 
5.. 
6.. 
7.. 
8.. 
9.. 
10., 
11. 


'tt. 


15.. 
16.. 


■Including 
netMQO  ~ 

*  Excluding 
nebago  County, 

*Beyond2S0 


pi  int  I 
shi  il 
tK  oi 


(i)The 
determine  a 
for  each 
is  physically 
distributing 
plant,  and 
in  miles  the 
other. 

OilThe 
MWafthis 
Igr  A»  rate 

(c^kFor  the 
July  the  resuli 
minus  the 
supplying . 
rate  and  that 
distributing 

[b]  For  the' 
February  the 
mills  the 
aaii%ing 
rate-aad 

uting. 

(bf  Except 
in  a  zone  ~ 
of  the 
subtraction. 

(iii)  The 
(aHii)of 


tor 


Distance 
in  miloo 
ffoin  city 
haHin 
Ctiicago 


0-40 
41-55 
56-70 
» 71-85 
*  86-100 
101-115 
116-130 
131-145 
146-160 
161-175 
176-190 
191-205 
206-220 
221-235 
236-250 


Location 
adjust- 
ment rate 
(cents  per 
hundred- 
weight) 


0 
-3.0 
-6.0 
-9.0 
-1^0 
-14.3 
-16.6 
-18.9 
-21.2 
-23.5 
-25.8 
-28.1 
-30.4 
-32.7 
-35.0 
-36.0 


MiMaukee 


County,  IL 
hiding  M  Iwaukee 


IL 


County,  Wt.  and  Win- 
County,  Wl.  and  Win- 


marUet  administrator  shall  also 

ti  insportation  allowance 
trans  er  Of  bulk  fluid  milk  that 
I  iceived  into  a  pool 
from  another  pool 
determine  the  distance 
plants  are  from  each 


milt  s  purauant  to  paragraph 
SI  tction.  shall  be  multiplied 
de  termined  by  the  following: 
I  nonths  of  March  through 
J  of  .22  cents  per  mile 
val  le  difference  between  the 
pla  It's  location  adjustment 
)f  the  receiving 
p  ant;  and 
nonths  of  August  through 
result  of  .28  cents  per  mile 
va  tie  difference  between  the 
pit  nt's  location  adjustment 
that  Df  the  receiving 
I  ants: 
hat  if  the  shipping  plant  is 
ha\  ing  a  lesser  value  than  that 
distrib  iting  plant  there  will  be  no 

rale*  punuant  to  paragraph 
diis  lection,  are  a  combination 


/  VbL  5^.  Ifc. «  /  Ttewhr,  Miy  m. 


uwBtaiMiLbt 
between  the  two  plant  locatua 
adjustment  rates. 

pangraph-fa^af  tiis  sectiaa^  aaA 
f  1189.75  sBaAbe  detennined  by  the 
market  administrator  on  the  basis  of  the 
dtortest  lij^Mray  distance  Wtwaw  Ae 
handler's  plant  and  th»  city  haH  to 
Chicago — with  frarBtiaaa  tauwderf  ay  la 
the  next  whole  mile. 

(i)  The  mileage  applieable  pursuant  to 
paragrapiV  (a)(i)  of  tMr  section;  riiaff  be 
determined  by  the  market  aihuiiiisttalbr 
oh  the  basis  of  the  shortest  h^lwaj 
distance  between  the  translferor  and 
transferee  plants. 

(ii)  The  market  administrator  shall 
notify  i 
mileage) 

subject  to  redeterminatieaat  aU  tisaei^ 
In  the  event  a  handler  requests  a 
redetemtioatieit  aff  Ae  aaliagL 
pertaikiiiigto'an]^  ptaiilt  Aemaiftef 

a^SniHWwHVBr  8HM  RBVI^^  nie  RBH^narOl 

ma  iHiaifi^^  wn^MV  mfQbj^^  shvbf  iRe 
receipt  of  such  request  Aay  tBaHiM.iial 
ooiigacieiie  reso^RR^  Raafr  a  cnange  tn 
mifeege  shall'  noit  be  retroaetlte  for  any 
period  prior  te  the  redetamnutfiBir 
aflnouncetf  ay^  me  manKr  aOHtHiawaror. 

(DO) HMHpi^tfie  MaaatilyaauisiiaJlo 
receipts  ftern  athar  paot  pisirta  panaant 
to  paragraph!  (cHCKlil  of  Aia  ascttkv  by 
IW  psicaat,  eaaapt  tf  a  bowdht  wmwBi 
■navatan  anepoasdiaWMlfiif  pttont 
pursuant  t»  f  103IJ^a)fl)l  lntr  qaalltj  to 
be  aaaignnl  shall  be  t9  aed^  svcfc  peat 
diatribatiiig  ptaiit;  and 

PF^ 


iratas<iai 
wiA  the  vnatily  oi  *e  I 
wUcbhaadiBkaitl 


(n^MyUp^fayliwl 
adjustment  rates  appiicaUe  at  (he 
transferor  plants  and  by  tha 
transportation  aflowance  rate*  for  bulk 
transfers,  die  quauHttes  assigned 
pursuant  to  paragraph  tc)(7T  of  this 
section  to  receipts  ftom  ether  poet 


(iq:lilttMp»^dfc  I lyotbafcMuid 

milk  pnduBl*  shippaA  inn  Ike 
haadiat'apoetptoB«t»)it»aiapsslphnU 
and  classified  as  Oass  I  by  the  location 
adjustment  r^e  appBcable  at  tha 
shipping  plant; 

(13)  Multiply  the  quaattly  of  Oass  I 
milt  pwhngfd  ly  p  lid  BspplyH^Ke 
and  disposed  of  as  route  disposition  er 
to  other  plants  by  the  localiaa 
adjustment  rates  applicable  at  Ike  paal 
s«_         ' 
made;  and 


(9).  (1^.  (U).  (12).  and  (13)  otl 
sectioA. 

This  proposal  would  pwida  an 
assembly  allowance  for  snppTy  plaala  of 
6  cents  for  the  monlftr  ofKlandt  Arm^ 
July  and  d  eiiute  Rii  A^uet  Anw^ 
FetoasayeBUamftietepeal 

In  §  lOSOeo  Handler's  vataeeTB* 
paiae.  revise 


paragnfhe  (fa)  and  (i^ae 
Srmaa  rt 


(g)  Subtract  an  amount  equal  to  the 
minus  location  adjustment  conqnstarf 
poaaaat  l»  f  rnnsz  (cjIfMI  ar  f4t' 

P4  SaoanRV  Me  aMMHr  eeasHsao  Isafls 
meMptyiiWthepaaB*  af  Mi  MdnUk 


*  aa  ■■&■•■  Ib  (MMS3fa)m^i|l  by 


through  Jnfyaa^t  __„ 
hundisdwai^  far  a» 
(i)  Subtract  an 


Btail« 


■As: 


minus  transportation  allowaaca 
computed  pursuant  to  (103(I52(^Cnq(i). 

Pnjpouul  Ito- i 

Thifr  proposal  would  provida  a  c&eat- 
deOvery  dlfferentiJal  of  6  cents  per 
hundredweight  during  March  Arou|^ 
July  ends  cents  duriiag.AugHaf  Iftcoaglk 
February  payable  to  proAiuets  an  miS 
direct-shipped  and  divert-tranaferred  to 
dialnbutint:  ploata. 

hi  1 1030.Mt  Computation  of  uniform 
price,  revise  paragraphs  (c)  andfd}  as 
fatiows,  and  redesignate  thepaeaeai 
paragraphs  (c).  (d)  and  (e)>  aa  (a),  {ff  aad 
(8)- 

S  1030.61    [Amandadl 


(c)  Add  the  amount  at  pool 
distributing  planta  obtained  by 
multiplying  the  diSerenee  befween  Ae 
pounds' or  producer  milk  nr  air  ciasses 
puisuant  to  f  lOBRM^tf  and  tke 
diversions  aasecieted  wiA  AatpeoARer 
milk  by  6  cents  porhandaaAvai^  lar 
the  months  of  March  Ihrou^  )n^  and  8 
cents  per  handndmeighl  tm  iM 
remaining  monAa. 

(O}  Ada  the  amoeni  at  peoi' 
QisH  loutiug  pHRits  ostoiiiecl  ojr 
maltiplying  the  pounsa  or  prosscer'RMk 
receive  directly  f^om  fimna  puisuaut  to 
S  1030.13(d)  by  8  cents  per 
buodredweight  for  the  manAa  of  March 

hundredweight  for  all  remaining,  months. 

(e)  Add  an  amount  representiagoot 
less  than  one-half  the  unobligated 
balance  in  the  producer-settlamani  had: 

(f)  Divide  the  reaalting  aaioMnl  by  Ae 
sum  of  the  following  far  att  liaudieii» 
included  in  these  computotiena; 

(1)  Tha  total  hundredweigbt  el 
producer  milk;  and 


(2)Thetolil 
a  value  ie 

(^SenractiiQl 
more  ~ 


rfmaAedmm^A 


11030.71 

hL  I  lOSOTt  AysMirte  ta  I 
aettleaaant  iuadL  lenaa  pasi 
(a)Uinto  read  aa  fbHowa: 

(ajpynibft  value  aithe  y ^ 

as  acQoated  pucauanL  to  I  UOftTS.  oC 
siu^haodlac's  noaiptaoCpcodBOSC  mflk 
pfoa  fhft  value  putaaant  te  1 1030181 M 
and  (d);  and. 


and  to  ( 

paragraphs  (a)(2)  and  [c^iM  l»iMdi 

follows: 


(a)f2J  On  orbefbre  Ae  ISA  day  altar 
the  end  of  each  month,  fbrpsoducvmilk 
received  during  such  month,  at  a  rate 
per  hundredwei^t  ornot  less  than  the 
aniferm  price  pha  the  added  valiia 
l^raeent  to  x^^BQ^JK  p^andfid^aa 
adjualed  pursuanf  to  %i  IHftTt. 
f  10as>.75.  and  §  lOSaSK  teaaany 
payment  meoa  parananc  le  paragvapn 
(a)(1)  of  ads' sectian;  and  any  proper 
deduction  authorized  in  aniAi^hgraadi 
producer  and  plua  or  minua  adpiatBMnts 
for  errors  in  previous  payment*  made  to 
such-pwidaipSi.  Wtj  mJh  data  Aa 

htim  Aemaritof  adnMatratk 

to  i  W9.72  farsMcfa  awfc  be  amy 

reduaepieBBtoliapayaato^to 

producera  by  net  more  AanI 

of  such  underpayment  Payment  to 

^Asiaafter 


CcJ  •  •  •  ,     ..    . 

(zjfnx^or  miHt  received  during  the 
meRfn.  tneaendtersualffpaytne 
cooperaffve  aaaociellTO  on  or  before  the 
16th  day  after  the  end  of  the  montlr 
during  which  time  the  milk  waa  tewJaed 
at  a  rate  per  hundredweight  of  nol  kaa 
than  the  uniform  price  oompated  aa 
described  under  t  vnOilt  phu  the 
added  vnlae  potsaanl  tn  pen^eph  (c) 
of  tfaetsectien,  aaad|aatadpaneaHtto 
S  lOSftT^  and  f  1086.75  and  leas  any 
payaaent  made  pvi'suenf  to  pera^apn 
(e)(2Ki)'  of  Aia  secttom 

Proposal  No.  8 


Raviaa  i  10307  Pool  plant  ta: 

1.  Specify  for  a  supply  y 
pfnawtaga*  of  Baa  percent  iac  Angaat 
and  Januacy  and  ten  panant  tar 

Sapt»mh«r  thanwj^  Flafmirltar  m,iA  tarn 

Hoita  of  nfwply  njyttt  sfainniDc 
percentage*  often  peccant  Cor  Augaat 


5  2 


9  6 


MY 
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and  January  and  20  percent  for 
September  tlutMi|)i  December. 

2.  Provide  the  Director  of  die  Dairy 
Division  diaaetknaiy  anthority  to 
increase  or  decrease  die  monthly 
qualification  shipping  percentages 
established  for  both  siqiply  plants  and 
units  of  sun>ly  plants. 

3.  Allow  units  of  siqqrfy  plants  that 
are  owned  or  fully  leased  end  operated 
by  die  handler  requesting  the  unit 

4.  Allow  two  or  more  cooperative 
associations  to  file  a  written  contractual 
agreement  with  the  market 
administrator  oUigating  eadi  plant  of 
die  unit  to  ship  as  directed  by  such 
cooperativee. 

5.  Require  that  eadi  supi^y  plant  in  a 
unit  must  be  located  witUa  the  State  of 
Wisconsin  or  within  the  pmlion  of  the 
State  of  Illinois  diat  is  defined  as  part  of 
the  marketing  area  of  Order  aa 
PnqtosalNo.7 


iiosois 

i  1030.6  Supply  plant  and  reserve 
supply  plant,  revise  paragraph  (a)  to 
read  as  follows: 


(a)  '^n>ly  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshippsd  during  the 
month  to  another  pkunt  except  that  no 
storage  capacity  shall  be  maintained  in 
a  plant  described  in  i  1030.4(a). 

Pn^)oaolNo,8 


|ioat.iJ  u 

In  I  loaaia  Pradncer  milk,  delete 
paragraph  (dMl).  redesignate  (dK2]  as 
(dXl)  and  revise  as  foUows,  delete 
(dM3).  redesignate  (dM4)  and  (d)(5)  as 
(d)(2)  and  (dXS).  delete  (dNO).  and 
redesignate  (d)(7)  as  (d)(4). 

(dXl)  Milk  from  a  dairy  fanner  who 
was  not  a  producer  during  the  previous 
month  shall  not  be  eligibkB  for  diversion 
unless  one  day's  prodaction  dmteg  the 
next  two  calendar  months  is  received 
and  unloaded  into  the  pool  plant  where 
sudi  milk  is  reported  as  producer  milk: 
PHipoeed  by  Dean  Foods  Conqiany, 
Csdnbnsg  Daiqrt  lac,  Csflifisd  Giocers 
of  miDais,  Ibc  and  Hawdioni-Mellody, 
be. 

i1«30L7    (Revlsedl 
Revise  1 10307  Pool  plant  to: 

1.  Require  reserve  supply  plants  to 
ship  to  plants  described  in  1 1030.7(d)  on 
amount  not  less  than  6  percent  for 
August  and  January,  and  10  percent  for 
September  through  December  of  each 
year  of  the  amount  of  Grade  A  milk 
received  at  the  iriant  from  producers. 
Any  plant  not  meeting  these  shipping 
qualfficatioas  would  not  be  a  pool  plant 
for  the  remaining  months  of  February 
through  )uly. 

2.  Provide  the  Director  of  the  Dairy 
Divisioa  die  aodiority  to  revise  die 
percentage  far  qualiflcatioa  of  a  reserve 
supply  i^t  if  vpaa  his  invesdgaden  he 
finds  it  necessary. 


3.  3ifflinate  shipments  from  supply 
|4an  s  to  other  order  plants  as  qualifying 
ship  nents. 

4.  Eliminate  the  provisions  for 

"resi  rve  supply  plants"  and  issuance  of 
a  "o  W"  for  shipments  by  such  plants. 
Prot  MoINo.  10 
|10;B.82   [Amended] 

In  8 1030.52  Mant  location 
adjti  itments  for  handlers,  delete  the 
foUo  wing  words  in  the  introductory 
pare  jraph: 

'  "except  that  in  no  event  shall 
the  idjustment  result  in  a  price  less  than 
the  (  lass  III  price  tat  the  mondi:." 

Pro|  osad  by  The  SouOland  Corpotatkm, 
KraJ  I  Inowporated,  and  Dean  Foods 
Con  iiany: 

Prof  jaalNo.  11 

Tt  s  proposal  would  modify  Central 
Milk  Producers  Cooperative's  proposals 
No.  I  and  No.  3  (assembly  allowance 
and  irect-delivery  and  divert-transfer 
diffe  entials)  by  making  them  available 
fwC  ass  I  uses  at  all  pool  plants.  Also 
this  (irect-delivery  difi'erentials.  divert- 
trani  Fer  differentials  and  the  assembly 
alloi  ranee  would  be  gradually 
deer  tased  beyond  zones  1  and  2. 

flWlM   [Amended] 

11  u  Revise  iwoposed  paragrai^  (h)  in 
1 10  04n  as  follows: 

(h  Subtract  die  amount  obtained  by 
mul  plying  the  Class  I  pounds  of  bulk 
flait  n^  products  traittferred  frvon  a 
jioo^plant  to  another  pool  plant  by  an 
abfy  credit  based  upcn  the  tone 
location  of  the  transferee  plant 
accc  rding  to  the  following  schedule: 


Tr  nstarse  plant 


Zona 


ZoMS 
Z0fM4 
Zon«  5 

zorae 


Zone 
Zom 
Zoni 
Olhs 


lib.  Revise  proposed  paragraphs  (c) 
d)  in  i  1030.61  as  follows: 


and 


Zom 
Zont 
Zom 
Zom 
Zom 


land  2.. 


7 

8 .„„ 

% 

ZOnss- 


MsfCfH 
July 


$0.06 
.06 
.04 

xa 

.02 
.01 
.00 
M 

xn 


other 


$0X6 
.07 
.06 
.06 
.04 
.03 
.02 
.01 
.00 


(c1  Add  the  amount  at  pool  plants 
obta  ned  by  multiplying  the  pounds  of 
Clas  1 1  producer  milk  received  at  such 
plan  s,  by  the  credit  based  up<m  the 
zom  location  of  the  plant,  according  to 
the!  lUowing schedule: 


Poolptsnl 


land  2 

3 

4 

5™. 
6- 


ZOn  7 

Zon  8 

ZOn  0 

OttMrZonss. 


Mvcti- 
July 


$0.06 
.05 
.04 
.03 
.02 
.01 
M 
M 
jOO 


Other 


so.oe 

.07 
.06 
JOS 
.04 
.03 
.02 
J0^ 
.00 


tie 


(d)Add 
obtained  b) 
CbssI 
from  farms 
the  credit 
of  the  plan 
sdiedule: 


amount  at  pool  iriants 

midtiplying  the  pounds  of 

miUc  received  directly 

tursuant  to  i  103ai3(d).  by 

'  vpon  the  zone  location 

Uaccoiding  to  the  following 


prot  iicer 


Proposed  by  the  Dairy  Divisiao, 
Agricultural  Marketing  Servks 

Proposal  No  12 

Make  sud|  changes  as  may  be 
necessary  tc  make  the  entire  mariceting 
agreement  a  id  the  order  conform  with 
any  amendn  ents  thereto  that  may  result 
from  this  hei  iring. 

Ccqiiesof  his  notice  of  hearing  and 
"the  (wder  mi  y  be  procured  bxm  the 
Market  Adn  inistrator.  IMyron  R. 
Mdianley.  a  0  Rooeevelt  Road.  Boikling 
A.  Suite  200  Glen  Ellyn.  IlUnois  60137, 
or  from  the  1  leering  QbA,  Room  1079, 
South  Buikli  ig.  United  States 
DepartmeDt  n  Agriculture.  Washington. 
DC  202S0k  01  may  be  inspected  there. 

Qqriesof  he  transcript  of  testimony 
taken  at  the  tearing  will  not  be 
available  fo  distribution  throv^  the 
Hearing  Cle  k's  Office.  If  you  wish  to 
purdiase  e  <  opy,  arrangements  may  be 
made  with  t  w  reporter  at  the  hearing. 

Fhim  the  t  me  tfaet  a  hearing  notice  is 
issued  and  u  itil  the  issuance  of  a  final 
decision  in  i  proceeding.  Department 
employees  ii  volved  in  tbm  decisional 
process  are  irohibited  from  discussing 
the  merits  ol  the  hearing  issues  on  an  ex 
parte  basis  i  rith  any  person  having  an 
interest  in  tt  b  proceeding.  For  this 
iwrticular  pi  weeding,  the  prohibition 
applies  to  ei  qitoyees  in  die  following 
organization  d  units: 

Ofiioe  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Mariceting  Service 
Office  of  the  General  Counsel 
Dairy  Divisi(  n.  Agricultural  Mariceting 

Service  (V  ^ashtagton  office  only) 
Office  of  die  Maricet  Admfadstrator. 

Chicago  R  sgional  Marketing  Area 

Procedure  matters  are  not  subject  to 
the  above  pr  ihibition  and  may  be 
discussed  at  any  time. 

Sipwd  at  W  Hhii^on.  DC  on  May  IS. 
1987. 

1   iti  a  t   I    ^ — 1  ^ 

l^rwncK  Boyi  i^ 

AdmuuttrokH 
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Proclaination  5695  of  May  15. 1967 
WorUl  Trade  Week,  198!^ 


By  tlu 


A  Pro  Jamation 


Each 
trade 
my  in 
ties 
relate 


trade 


have 


Presideiit  of  the  United  States  of  Amerii  a 


II 


ear.  World  Trade  Week  celebrates  the  m^ny 
o  our  country  and  all  cotmtries.  This 
many  ways.  Exports  eiqiand  our  business 
the  growing  world  marice^^lace.  over  I 
to  foreign  sales.  Imp<Nrts  also  enrich  our 
consutier  chmce  both  in  terms  of  quality  and 
produ  ;ers  provides  an  important  stimulus  to 
and  ethance  the  quality  of  American-made 


benefits  of  international 

strengthens  our  econo- 

and  employment  opportuni- 

million  American  jobs  are 

ives.  Foreign  goods  increase 

.  Competition  from  foreign 

American  producers  to  maintain 

produ  cts. 


comiierce 


price 


plays  in  international  trade, 
interqational  commerce.  We  have 
of  international  trade 
>le  successive  monetary  and 
n  aricets  and  offered  unprece- 
dented prosperity.  We  have  extended  friendship  to  former  adversaries  and 

Through  our  impetus,  the 
become  fully  accepted  into  the 


Amer  :»ns  can  be  proud  of  the  role  our  coimtry 
We  a  e  the  world's  largest  participant  in 
also  t  iken  a  leading  role  in  ensuring  the  expefeision 
aroun  1  the  world.  Our  initiative  has  made  possi 
agreements  that  have  integrated  World 


leen  them  grow  into  valued  trading 
develi  iping  and  newly  industrialized  countries 
world  trading  community, 


partnc  n. 


As  in  Teased  trade  has  led  to  increased  Integra 
growt  1  of  the  world  economy  has  become  more 
coord  nation  of  macroeconomic  policies  and 
micro  economic  policies  to  facilitate  structural 
c  )operative  solutions  be  found  to  the 


that 
econokny 

For  it  I  part,  the  United  States  must  woric  to  regain 
tiven<  ss  in  world  markets;  continue  with  its 
groun  1  rules  of  world  trade  provided  by  the 
Trade ;  and  resist  pressures  toward  protectioni^, 
protei  tibnism  would  only  fuel  inflation;  lower 
retalii  [tory  policies  against  our  exports. 


line 
probl^i 

The 


It  is  Also  important  for  our  trading  partners  to  do 
protei  ;tive  barriers  aroimd  their  home  markets  e  nd 
petitii  in;  by  adopting  fiscal,  monetary,  and  exch  ingi 
with  goals  of  stable  growth  with  low  inflati(  n; 
m  of  Third  World  debt. 


hallenges  we  face  are  difficult.  They  reqi  lire  the  strong  resolve  of  all 
natio  IS.  We  can  and  will  succeed  in  these  ven  ures  that  offer  much  for  the 
Amevcan  people  and  for  the  peoples  of  the  worh  . 


ion  of  world  economies,  the 

{  ependent  on  achieving  better 

ontinued  adoption  of  sound 

a  ijustment.  Thus,  it  is  crucial 

problc  ms  faced  in  the  international 


and  sustain  our  competi- 

effoiks  to  expand  and  improve  the 

General  Agreement  on  Tariffs  and 

The  futile  prescription  of 

economic  growth;  and  invite 


their  part — by  dismantling 

allowing  more  open  com- 

je  rate  policies  that  are  in 

;  and  by  helping  resolve  the 
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NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  the  week  beguuiing  May  17. 
1987.  as  World  Trade  Week.  I  invite  the  people  of  the  United  States  to  join  in 
appropriate  observances  to  reaffirm  the  great  promise  of  international  trade 
for  creating  jobs  and  stimulating  economic  activity  in  our  country  and  for 
generating  prosperity  everywhere. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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ProclamaHbn  5656  of  May  15. 1987 
Natkmal  Fishing  Week,  1987 

By  the  Pn  lident  of  die  United  States  of  America 
A  Prodano  ition 


It  is  most 
Americans 
promotes 
our  natura 
outdoor  rei  reation, 


itting  that  we  take  time  to  salute  tlie  role 

Fishing  greatly  aids  our  economy,  is  a 

1  espect  for  soimd  conservation  and  for  th( 

resources,  and  introduces  millions  of 


Today,  roighly  a 
favorite  oqtdoor 
especially 
enjoyable 
stable  aquatic 


the  week 
authorize! 


[>f  fishing  in  the  lives  of 

qource  of  healthful  food. 

bounty  and  wonder  of 

ople  to  the  benefits  of 


quarter  of  all  Americans  call 
activities.  Fishing  represents  a  fine 
::hildren  and  young  adults,  to  discover  a 
>astime.  Fishing  can  teach  us  the  importaijce 
environment.  Recreational  fishing  also 
economy,  knd  each  year  provides  millions  of  dollar  i 
restoration  projects.  Fishermen  take  pride  in  our  abiindant 
and  work  i  iligently  for  their  continued  well-being. 


In  recognAion  of  all  that  recreational  fishing  and 
industry  d  >  for  America,  the  Congress,  by  Public  Lav  r 

)f  June  1  through  June  7.  1987.  as 

and  requested  the  President  to  issue  a  proclamation 


ance. 


NOW.  THEREFORE.  I.  RONALD  REAGAN.  Presiden 
America.  Ao  hereby  proclaim  the  week  of  June  1 
National  Fishing  Week.  I  encourage  all  Americans  to 
who  treasare  our  Nation's  fisheries  as  they  work  to 
opportunit  es  for  oiu*  children  and  for  generations  to  c^me. 


IN  WITN^S 
May.  in 
Independ 


tfa: 


e  ice 


WHEREOF.  I  have  hereunto  set  my 
year  of  our  Lord  nineteen  hundred  and 
of  the  United  States  of  America  the  twb 


a 


crvAAfl^Kv 


pii 


spirt 


fishing  one  of  their 

opportunity  for  all  of  us. 

vjfaolesome.  relaxing,  and 

of  clean  water  and  a 

contributes  much  to  our 

in  revenue  for  fishery 

fishery  resources 


the  commercial  fishing 
100-22.  has  designated  ■ 
Nati(iial  Fishing  Week"  and 
in  its  observ- 


of  the  United  States  of 

through  Jime  7.  1987.  as 

oin  with  anglers  and  all 

ensure  superior  fishing 


h)ind 


this  fifteenth  day  of 

iighty-seven,  and  of  the 

hundred  and  eleventh. 


\Cjl4kj«^<k^ 
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— 17301 


18  cm 

11 

16 

375 

385. 

389 

410. 

1301 


.16  36, 


157 

271 

284 

19  cm 

101 


— 18703 

.18(77,18578 

.-18703 


Rutac 


.16  73, 


101 

20  cm 

404 

416. 


..17285 
.16144.17285 


654.. 
655- 


21  cm 

74. 

81 

176. 

193 
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520. 

522. 


17  40, 


524- 
529- 


558-. 
561.- 
86Z.. 
664... 
866... 


670..-.. 

874 

876 

860..-.. 
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884—.. 
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1301... 
1311... 
1312.- 


182— 
184..- 
186- 
862-.. 


22  cm 

41 

42 
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18201 
18227 
18561 
16644 
18227 
17886 
,17938 


,18322 
17770 


.16770 
.16770 


18  95, 


17  140, 


15944 
15945 
17553 
17941 
18495, 18690 
18495 
18690 
18495, 18690 
18495 
16239 
17941 
18102 
17732 
17732 
17732 
18162 

18485 

17732 

17732 

17732 

17732 

17732 

. 17286 

. 17286 

.-..-17286 


17  '32, 


.18772 
.18772 
.18772 
.16139 


.17942 
.17942 
.17943 


24  cm 

201 1 7397 

203 -.  1 7397 

232 17751. 18228 

234... 17397 

235 17751. 18228 

243 17949 

255 16240 

51 1 17949 

842 1 7949 

942. . . 17949 


247 16403 

886 16403 

3280. 17896 

3282 17412 

25  cm 

PfopoMd  RuIms 

22 17988 


26  cm 

1 

301 


.18562 
.17949 


1...... 

301-. 
602.- 


.  18578. 18579 

17989 

18579 


28  cm 

0 1 7951 

2. 17398 

17. 17752 

29  cm 

1601.. 18353 

1910. 16241. 17752 

1926 17752 

1928 16050 

2619 18354 

267a 18355 


500 16859 

501 16795 

1919 17302 

2603 16862 

30  cm 

5 17506.  18772 

15 17506,18772 

18 17506, 18772 

19. 17506. 18772 

20. 17506. 18772 

21 17506. 18772 

22 17506. 18772 

23 17506, 18772 

24 17506, 18772 

25 .- 17506, 18772 

26 17506, 18772 

27 17506. 18772 

28 17506. 18772 

29 17506. 18772 

31 17506. 18772 

32. 17506. 18772 

33 17506. 18772 

35 17506. 18772 

36 17506. 18772 

74 1750a  18772 

700. 17724 

701 1752a  17724 

782 18792 

773 17526 

785 17724 

827 17724 

906 1 7291 


950 16845 


271 17770 

280 1 5963 

773 16275. 17366 

B70. 18680 

M2. 17772 

934 16863 

946. 17804 


32  cm 

43. 


230... 

231a 

286 

701 17294 

B18a. ..-17756 


155. 16854 

22a 17605 

1900 18579 

33  cm 

I  ■■■>*■■■••■•■>•■••••>■•••••••>■••••••••■■  I  V  99^ 

3 16480 

100 17400. 18562 

117 18229 

165 17295-17297. 18230 

186. 18231 

207 18234 


.17951 
.17293 
.17294 
.15946 


1 10. -.— — „.  17304 

117 17413, 18582 

165 17304 

334 17990 

34Cm 

221 16748 

673 .-17900 

FrapoMd  RuIm: 

21 5. 17366 

221 16764 

222. 16144 

237. 18184 

2S0 17532 

251 1 7532 

309 18174 

315 17744 

350 17388 

351 17388 

352 17388 

353. 17388 

354 17388 

355 17388 

356 17388 

357-— 17388 

35B——i»»«»..»M»— »»»«»— »—*■—«»»■  1  f30o 
399m».h...»..»».«»...»..»*.».<  1 73wB 

614 17906 

762. 16362 

36  cm 

1154 16374 


.18399 


223.. 


88  cm 


.17773 
.17951 
.18355 


3.. 18772 

4 17607 

21 17990. 18399.  18400 
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42 16409 

39CFR 

10 17401 

40CFR 

52 16243.  16246, 16384 

60 1 7555 

61 18357. 18358 

65 16247.  17759 

81 17952. 17953. 18691 

147 17680 

180 16847, 17954 

261 17401 

271 17403 

716 16022 

PropOMd  RuImc 

52 16877, 18240-18244, 

18402 

60 16334 

147 17684. 17696 

180 16878. 16880 

260 16982 

261 16982. 18583 

262 ...„ 16158,  17888 

264 16962 

265 16982 

266 — 16982, 18043 

270 16982 

271 16982 

300 1 7991 

440 1 7993 

712 18245-18250 

716 18245 

41CFR 

PfOSOttMl  RllteK 

106-6 _ 18774 

42CFR 

57 ™  18672 

64a. 183511 

405 1 7777 

412 „...18840 

43CFR 

RuMcLandOrdara: 

6642 16248 

6643 1 6248 

PrapOMQ  nutoss 

2 17780 

3420 18404 

3460 18404 

44CFR 

64 1 7955 

Prapoaad  Rulaa: 

80 17415 

81 17415 

82 17415 

83 17415 

45CFR 

Ch.  V 17556 

PropoMd  RuIms 

612 16279 

1 100 18585 

46CFR 

32 18360 

69 1 5947 

77 18360 

92 ......18360 

96 18360 


190. 18360 

195 18360 

516. 18692 

519. 18692 

572. 18692 


.17787 
.16418 
.16418 
.16282 
.16282 
.16282 
.16282 
.16282 
.16282 
.16282 
.16282 
.18722 
.18408 


Ch.  IV 

502 

503. 

558. 

559. 

560 

561 

56a 

564 

566 

569. 

572. 

586 


47CFR 

Ch.1. 

1 

22 

36 

61 


16386 

16249 

16847 

17228 

16388 

64 17760 

65 17228 

67 1 7228 

69. 1 7228 

73 16480, 16849. 18697- 

18699 

7a 1 7574 

95 16262 

97 1 8647 


15 17612 

67 18408 

69. 1 7252 

73 16883.  16884.  17791, 

17993,18253,18723 
80. 1 8409 

48CFR 

Ch.  16. 16032 

1 18158 

27 1 81 58 

52. 1 81 58 

204 16263 

205. 16263 

206 16263 

219 .. 16263 

25Z. 16263 

519 16390 

552 16390 

553 _16390 

1033 1 7298 


5 1 7280 

6 _ 1 7280 

31 18158 

35 1 7280 


204.... 

205.... 

206.... 

219.... 

252.. 

819.. 


.16289 
.16289 
.16289 
.16289 
.16289 
.16290 


49CFR 

1014 18564 

1039..... 17404 

1 160 18365 

1312. 15948 


172 16482 

1 73 16482 

174 16482 

1 76. 16482 

177 16482 

178. 16482 

1 79 16482 

571 17306, 17791 

1 180 17420 

1 165. 1 7420 

1201 17792 

1330. 17613 

SO  cm 

91 18689 

301 16268 

651 .. 1 7298 

652.     „         16274 

661 17264, 18702 

671 1 7577 

67i 1 7404 

675. 15949,  18367 

691 15949,  18367 

PVOpCSMl  NUMK 

25 17613 

215 17307 

21 7 1 761 5 

222 17615 

227 1 761 5 

604 1641 9 

642 1 7422 

663 18723 

680 17422, 18411 

681 MA22,  18411 

684 17422. 18411 

885 17422. 18411 

UST  OF  PUBLIC  LAWS 

Last  Lbt  May  U.  1987 
This  is  a  continuing  list  of 
public  bMs  frofn  the  cunwtt 
session  of  Congress  which 
have  tMcome  Federal  laws. 
The  text  of  laws  is  not 
puDHsnea  in  me  reaerei 
Regtelar  twt  m«y  be  ordered 
in  indMdual  pamptilet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Res.  87  /  Pub.  L.  100- 
39 

To  authorize  and  request  the 
President  to  issue  a 
proclamation  designating  May 
3  through  May  10.  1987,  as 
"Jewish  Heritage  Week." 
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WHAT  IT  IS  AND  H  )W  TO  USE  IT 


FOR: 


Any  person  wiio  uses  Ihe 
Federal  Regulations. 


F^eral  Registar  and  Code  of 
WHO:        The  Office  of  the  Federal  Register. 


WHAT: 


Free  public  briefings  (approijiniately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process. 
Register  system  and  the 
development  of  regulatioi^. 

2.  The  relationship  between 
of  Federal  Regulations. 

3.  The  important  elements  c 
documents. 

4.  An  introduction  to  the  Hi 
ssrslem. 
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WHY: 


To  provide  the  public  with 
necessary  to  research  Federal 
directly  affect  them.  There 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGT  )N,  DC 

)une  9.  at  9  a.n . 
Office  of  the  Fc  deral 
First  Floor  ConI  irence 
1100  L  Street  N  N.. 
Gertrude  E.  Bel  on. 


« Ith  a  focus  on  the  Federal 
Hibhc's  role  in  the 


the  Federal  Register  and  Code 
typical  Federal  Register 
ling  aids  of  the  FR/CFR 


iccess  to  information 
agency  regulations  which 
II  be  no  discussion  of 


Register, 
Room, 
Washington,  DC. 
202-523-5237 


CHICAGO.  1 L 


WHEN: 
WHERE: 


)uly  8.  at  9  a.m 
Room  204A. 
Everett  McKinle  y 
219  S.  Dearborr 
Chicago.  IL. 
RESERVATIONS:  Call  the  Chicag  i  Federal  Information 
Center.  312-353-0339. 


Dirksen  Federal  Building. 
Street. 


WHEN: 
WHERE: 


RESERVATIONS: 


BOSTON,  M\ 

July  15,  at  9  a.t  i. 

Main  Auditoriui  i.  Federal  Building. 

10  Causeway  Si  reet. 

Boston,  MA. 

Call  the  Boston 


Center.  617-565-  8129 
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Advisory  Councl  on  MBterfe  I 

See  Historic  Preservation.  Advisoiy  Coundl 

Agency  for  International  Dovotopmont 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development  Board, 
18965 
(2  docuinents] 

Agricultural  Maricsting  Sarvieo 

RULES 

Lemons  grown  in  California  and  Arizona,  18801 

PROPOSED  RULES 

Cotton;  classification,  etc. 
Correction,  19018 

Agricultural  Stabilization  and  Conearvation  Sarvioa 

PROPOSED  RUl£8 

Marketing  quotas  and  acreage  allotments: 
Tobacco,  18918 

Agricultura  Department 

See  Agricultiu-al  Marketing  Service;  Agricultural 

Stabilization  and  Conservatiim  Service;  Forest  Service 

Air  Force  Department 

NOTICES 

Procurement: 
Contracts — 
Activities  for  possible  conversion,  18939 

Army  Department 

See  Engineers  Corps 

Commerce  Department 

See  International  Trade  Administration 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Romania;  correction,  19018 

Sri  Lanka,  18938 

Commodity  Futures  Trading  Commission 

RULES 

Reports: 
Filing  of  delivery  notice  informaticm;  reporting  of  transfer 
and  other  trades  by  contract  markets,  18906 

Customs  Service 

NOTICES 

Trade  name  recordation  applicationt: 
Snyder  Laboratories.  Inc.;  correction^  19018 

Defense  Department 

See  Air  Force  Department:  Engineers  Corps 

Delaware  River  Basin  Commission 

NOTICES 

Hearings,  18041 


Energy  Departmenl 

See  Federal  Eneigy  Regulatory  Commission;  Western  Area 
Power  Administration 

Engineers  Corps 

NOTICES 

Environmental  statements;  avaUability,  etc.: 

Aquatic  plant  managemoit  program,  WA,  18899 

Snoqualmie  River,  WA,  18940 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 
Chemical  information  and  preliminary  assessment;  list 

additions.  19027 
Test  guidelines,  19056 
Testing  requirements— 
Cresols,  19062 
Mesityl  oxide,  19068 

PROPOSED  RULCS 
Toxic  substances: 
Testing  requirements — 
Cyclohexane,  10086 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc~' 

Scientific  Advisory  Panel;  nominations.  18950 
Pesticides;  emergency  exemption  applications: 

Dinoseb,  18946 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to  contractors, 
18947 

Interagency  Testing  Committee;  report  regarding  priority 
list  of  chemicals,  19020 

Premanufacture  notices  receipts,  18948 

Executive  Office  of  ttie  i>reeident 

See  Management  and  Budget  Office;  Presidential 
Documents 

Federal  Aviation  AAninlstration 

RULES 

Airworthiness  directives: 

Boeing,  18902 
VOR  Federal  airways  and  jet  routes,  18903 

PnOPOSEO  RULES 
VOR  Federal  airways,  16920 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Fuselage  doors,  hatches,  and  exits,  18014 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Amateur  service — 
Operator  examinations:  Question  pools  maintenance, 
18816 
Radio  stations;  table  of  assignments: 

Florida,  18914 

Indiana,  18814 

South  Carolina.  18915 
Television  stations;  table  of  assignments: 

Indiana,  18815 
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Texas.  18915 

Texas  and  Louisiana,  18915 

MOraeCORULES 

Common  carrier  services: 
Telephone  company  uniform  system  of  account»4- 
Fumiture  and  ofGce  equipment  capitalization:  fxpense 
limits  and  property  records,  18932 
Radio  services,  special: 
Private  land  mobile  services — 
Radio  transmitters  with  external  frequency  coiitrols; 
restrictions,  18935 
Radio  stations;  table  of  assignments: 
California.  18833 
Oklahoma  and  Aricansas,  18833 
Vermont,  18834, 18935 
(3  documents) 
Television  stations;  table  of  assignments: 

Soutii  Carolina,  18935 
NOTKCS 

Television  broadcasting: 
Low  power  television  and  television  translator  n|ing 
window,  18953 
Af^lications.  hearings,  determinations,  etc.: 
Broadcast  West  AMOciates  et  al.,  18954 
Cablevision  of  Crisfield  et  al.,  18955 
Empire  State  Broadcasting  Corp.  et  al.,  18955 
Kincannon,  Susan  H.,  et  al.,  18955 
Northern  Arizona  Radio  Ltd.  et  aL,  18955 

FMtoral  DtposH  insuranc*  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  19018 

Fodaral  Emergency  HanagMnont  Agency 

PnOMMEO  RULES 

Flood  insurance  program: 
Insurance  sales  and  claims  adjustment  18929 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

-applications,  abandonment  of  service  and  p^itions  to 
amend,  18942      -   -..   .^ 

Federal  Highway  Administration 

mOPOSED  RULES 

Motor  carrier  safety  regulations: 
Financial  responsibility  minimum  levels;  hazardcfis 
materials  transportation,  19116 

NOTICES 

Environmental  statements:  notice  of  intent: 
Lahaina  District,  HI,  19014 

Federal  lAaritime  Commission 

NOTICES 

Agency  information  collection  activities  under  ON^  review, 

18956 
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DEPARTMENT  OF  AGRICULTURE 

Agiricultural  Marirating  Servtev 

7CFRPart910 

LsfiMMW  Grown  in  CaHfomis  mmI 
Arisora^  AiiMiNhnwit  of  RulasMKi 
R< 


AOENCV:  Agricultural  Marketing  Service. 
ACTKNCHnalmle. 


:  This  final  rule  amends  rules 
and  regniatioDs  established  under  the 
mariceting  order  covering  California- 
Arizona  lemons  to  increase,  from  250  to 
350  cartons  per  week,  the  amount  of 
organic  lemons  handlers  may  ship 
without  regard  to  volume  and  size 
regulations  under  the  order.  The 
amendment  recognizes  additional 
opportunity  to  market  organic  lemons  to 
organic  or  health  food  wholesalers  and 
retailers. 
EFFCCnvc  date:  May  20, 1967. 

FOR  FURTHER  mFORMATION  CONT ACR 

James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA.  Washington.  202S0, 
telephone  (202)  447-S607. 
MIPFLBMNTARV  IMrORMATIOH  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricoltoral 
Mailceting  Service  [M^  has 
considered  the  economic  impact  of  diis 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportioiiately  burdened. 
Marketing  orders  issued  pivsnant  to  the 


Agricultural  Maiiceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  "Act",  and 
rules  issued  thereunder,  are  unique  in 
that  they  are  brou^t  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  approximately  85 
handlers  of  California-Arizona  lemons 
under  the  marketing  order  for  lemons 
grown  in  California  and  Arizona  will  be 
subject  to  regalation  during  the  course 
of  the  current  season  and  that  tfie  great 
majority  of  these  firms  may  be  classified 
as  small  entities.  However,  this  rule  will 
not  have  a  ngnificant  effect  on  tfie  vast 
majority  of  handlers  subject  to 
regulation  because  there  are  only  2 
handlers  who  currently  ship  oiganic 
lemons.  There  are  an  estimated  2000- 
2500  lemon  growers  in  the  production 
area.  SumH  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2  (1995))  as 
those  producers  having  average  annual 
gross  revenues  for  the  last  three  years  of 
less  than  $100,000,  and  agricultural 
service  finns  have  been  defined  as  diose 
whose  gross  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  growers 
and  handlers  of  California- Arizona 
lemons  may  be  classified  as  small 
entities. 

This  action  was  recommended  by  the 
Lemon  Administrative  Committee,  the 
committee  responsible  for  local 
administration  of  the  marketing  order, 
and  has  been  implemented  in  previous 
seasons,  but  at  a  lower  level  of 
exempted  shipments.  This  action  will 
have  a  beneficial  economic  impact  on 
small  entities  because  it  will  relieve 
restrictions  on  handlers  and  provide 
them  with  increased  marketing 
flexibilities.  In  addition,  there  are  no 
additional  reporting  or  recordkeeping 
requirements  associated  with  this  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that 
issuance  of  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handUng  of 
lemons  groivn  in  California  and  Arizona. 
The  order  is  effective  under  die  Act. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rale 


(52  PR  12537;  April  17, 1987).  No 
comments  were  received.  This  action  is 
based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Section  910.80  of  the  order  authorizes 
the  committee,  with  the  approval  of  the 
Secretary,  to  establish  minimum 
quantities  and  types  of  shipments  which 
shall  be  bee  from  regulation  under  this 
order.  Section  910.180(d)(3)  of  the  rules 
and  regulations  prescribes  procedures 
governing  the  exemption  from  voluase 
and  size  regulations  for  oiganic  lemons 
handled  in  minimum  quantities.  This 
amendment  will  increase  to  350  cartona 
the  amount  of  organic  lemons  handlers 
may  ship  each  wedc  to  organic  or  healdi 
food  wholesalera  and  retailers. 
Currentiy.  handlen  can  ship  up  to  250 
cartons  of  such  lemons  weekly  (51 FR 
39854;  November  3, 1986).  Handlers  have 
indicated  tiiat  organic  fruit  markets  have 
absorbed  this  level  of  shipments  and 
that  additional  mailceting  opportimity 
exists  for  organic  lemons.  Tbia  actioo  is 
designed  to  facilitate  the  marketing  of 
organic  lemons  and  will  provide 
increased  fiexibility  in  the  scheduling  of 
organic  lemon  shipments  by  those 
handlen  currently  utilizing  diis 
exemption. 

It  is  further  found  that  good  caiue 
exists  for  not  pos^ning  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.SX:.  553)  because  handlers  of  oiganic 
lemons  need  to  be  allowed  to  fully 
utilize  available  maiiieting  opportunities 
as  soon  as  possible. 

List  of  Subjects  fai  7  CFR  Pail  910 

Marketing  agreements  and  orders. 
Lemons.  Califr>niia,  Arizona. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— UEMONS  GROWN  Hi 
CAUPORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  foUowrs: 

Authority:  Seer  1-19. 4S  SUL  31.  as 
amended;  7  U.S.C  001-674. 


U  M  I 


2.  Section  9iai80  is  amended  by 
revising  tfie  flrst  sentence  in  paragraph 
(dK3)  to  read  as  follows: 

|t1«.1M 


(d)  *  •  • 

(3)  Any  person  may  be  granted  an 
exemption  of  up  to  350  cartons  per 
week,  or  an  equivalent  amount  thereot 
to  mailcet  or  distribute  organic  lemons  to 
organic  or  health  food  wholesalers  and 
retailers.*  *  * 


Dated:  May  13,1987. 
tHilitUOelB. 

ActtngDaputyDindor.  Phut  and  Vegetable 

DiviBkm. 

(FR  Doc  87-11386  Plied  5-19-87;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPart3» 

(Dookel  No.  tr-NM-M-AO;  Amdt  99-5627] 


Modtl  737-100  and  7S7-200  S«1m 


n  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Pinal  rule. 


r.  This  action  publishes  in  the 
Fadatal  Registar  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  pnviously  made  effective  as  to  aU 
known  U.S.  owners  and  operators  of  the 
Boebig  model  737-100  and  737-200  series 
airphmes  by  individual  telegrams.  This 
AD  requires  inspections  and  repair,  if 
necessary,  for  cracks  in  the  front  spar 
upper  chord  of  die  wing  from  the  side  of 
the  body  to  front  spar  station  110  and 
from  front  spar  station  195  to  206.  This 
action  is  prompted  by  reports  of  cracks 
greater  than  two  inches  in  length  found 
in  this  area  of  the  wing.  This  condition, 
if  not  corrected,  could  compromise  the 
ultimate  load  capability  of  the  wing. 
OATU:  Effective  June  6. 1967.  This  AD 
was  effective  eariier  to  all  recipients  of 
telegraphic  AD  TB7-0fr-62,  dated  March 
11. 1967. 

AOOanan:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
66124.  Tliis  information  may  be 
examined  at  the  FAA.  Norttiwest 


Mounti  n  Region.  17900  Pacific  Highway 
South,   eattle  Washington,  or  at  the 
Seattle  \ircraft  Certification  Office, 
9010  Ea  It  Marginal  Way  South.  Seattle 
Washii  |ton. 


Mr.I< 


msiniiiaTimi  couTMtn 
W.  Hart,  Ir..  Airframe  Branch. 
ANM-fOS;  telephone  (206)  431-192a 
Mailini  address:  FAA.  Northwest 
Mounti  n  Region.  17900  Pacific  Ffi^way 
South.  ^>-68g6e.  Seattle.  Washington 
98168. 


r ARV  mfomiatmn:  On 
March  ll.  1967,  the  FAA  issued 
Telegra  ihic  AD  T87-05-52.  applicable  to 
certain  loeing  Model  737-100  and -200 
series  I  iplanes,  which  requires 
inspect  dus  and  repair,  if  necessary,  of 
the  wii  ( front  spar  upper  chord  in  two 
areas. '  he  specific  areas  to  be  inspected 
are  boi  ided  by  the  side  of  the  body  and 
front  81  ar  station  (FSS)  lia  and  FSS 195 
to  FSS  <  06.  Cracks  have  been  reported 
in  the  V  ing  frt>nt  spar  upper  chord  on 
four  ail  ilanes  which  had  been  modified 
to  com|  ly  with  the  terminating  action  of 
AD  74-  n-Ol,  Amendment  39-2799. 
Cradis  were  found  in  the  modified  areas 
as  well  as  beyond  the  modification  area. 
The  ult  mate  load  capability  of  the  wing 
is  comj  romised  if  the  cracks  exceed  two 
inches  a  length;  since  cracks  greater 
than  th  s  were  found,  the  FAA  has 
determ  ned  that  inspections  and  repair, 
if  necei  sary,  are  required  to  ensure  the 
airplan  ts  operate  at  an  acceptable  level 
ofsafei  f. 

It  sh4  uld  be  noted  that  AD  74-01-01 
require  i  inspections  of  Boeing  Model 
737-101  and  737-200  series  airplanes  for 
cracks  n  areas  between  the 
aforem  intioned  locations.  Since  cracks 
have  b  en  found  in  areas  located 
beyon<  the  area  required  to  be 
inspecl  id  by  AO  74-01-01,  the  FAA  is 
consid<  ring  further  rulemaking  to  revise 
AD  74-  n-Ol  to  require  additional 
inspecl  ons  for  all  affected  airplanes, 
includi  ig  those  incorporating  the 
termini  ting  modification  described  in 
Boeing  Service  Bulletin  737-57 AlOei, 
Revisi<  n  4. 

Sino  this  condition  is  likely  to  exist 
or  dev(  lop  on  other  airplanes  of  the 
same  t  pe  design,  this  AD  requires 
inspecl  ion  of  the  wing  front  spar  upper 
chord  <  s  discussed  above. 

Sino  I  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  egulation,  it  is  found  that  notice 
and  pu  )lic  procedure  hereon  are 
imprac  icable,  and  good  cause  exists  for 
maldn*  this  amendment  effective  in  less 
than  31  days. 

The  federal  Aviation  Administration 
has  de  ermined  that  this  regulation  is  an 
emerge  ncy  regulation  that  is  not 
consid  >red  to  be  major  under  Executive 


Order  12281  It  is  hi^racticable  for  the 
agency  to  fo  low  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rum  muit  be  issued 
immediate!)  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  hat  tfiis  document  involves 
an  emergent  y  regulation  under  DOT 
Regulatory  1  olictes  and  Procedures  (44 
FR  11034:  Ft  >ruary  29. 1979).  If  this 
action  is  sul  sequently  determined  to 
involve  a  sij  nificant/maior  regulation,  a 
final  regulal  >iy  evaluation  or  analysis, 
as  approprii  te.  will  be  prepared  and 
placed  in  th  i  regulatory  docket 
(otherwise,  in  evaluation  or  analysis  is 
not  requires. 

:Subi«Gts 


In  14  CFR  Parts* 

I  afety.  Aircraft. 


list  of 

Aviation 
Adoption  ofltibe 

PART39-{MIIENDED] 


According  ly, 
delegated  tq 
the  Federal 
amends  S 
Aviation 


.  punuant  to  the  authority 
me  by  the  Administrator. 
\viation  Administration 
of  Part  39  of  the  Federal 
ations  as  follows: 
1.  The  authority  citation  for  Part  39 
continues  tq  read  as  follows: 


3(.13( 


Re^a 


AudKNitr 
40U.S.C. 
January  12, 


8 
108  J) 


1)83); 


add  ng 


2.  By  a 

airworthine^ 

BOEING: 
and 
prior  to 
310  and 


categmy 
indicate* , 


the  following  new 
directive: 
Applies  to  Boeing  Model  737-100 
•eriea  aii^nn,  delivered 
lovemtwr  1, 1972  (Line  Number 
elow),  certificated  in  any 
CompUance  required  are 
untesa  previously 


1737-SOO 


iccompl  ihed. 


To  prevent 
wingaccon 
flight  hours 
accomplishei 
hours: 

A.  Visuall] 
side  of  the 
the  side  of 
(FSS)  110  an< 
left  and  right 
cracked  musi 
flight  in 
method  or  in 
below. 

aifcracki 
are  found, 
accordance 
57-1081, 
revisions, 
eddy 

methods.  If 
to  the  ai 
hours 
repair  in 
method. 

CAn 
adlustment 
provide  an  m 


U.S.C.  1354(a);  1421  and  1423; 
(Revised  Pub.  L  97-448; 
I;  and  14  CFR  11.89. 


structural  degradation  of  the 
ish  tlie  following  within  75 
ter  receipt  of  this  AD,  unless 
widiin  the  last  1,000  flight 


inspect  for  cracks  the  forward 
wftig  front  spar  upper  chord  from 
the  body  to  front  spar  station 
from  FSS  195  to  FSS  206,  both 
wings.  Spar  chords  found 
be  repaired  prior  to  further 
accordance  with  an  FAA-approved 
accordance  with  paragraph  B., 

less  than  two  inches  in  length 

st|p  drill  prior  to  furtlier  flight  in 

1  rith  Boeing  Service  Bulletin  737- 

Rev  lien  9,  or  later  FAA-approved 

Thereafter,  rsinspect  daily,  using 

dye  penetrant  inspection 

growth  is  observed,  or  prior 
tion  of  an  additional  400 
time-iifserviGS.  whichever  occurs  first 
with  an  FAA-approved 


r  current  or 
cack 
Bccumilai 


acoirdanoe 


alternate  means  of  compliance  or 

the  compliance  time,  which 

ceptable  levd  of  safety  and 


wrfuch  hai  the  concomnoc  of  an  FAA 
Principal  Maintenance  Inapeclor.  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Offioe,  FAA,  Northwest 
Mountain  Re^on. 

D.  Special  flight  permita  anay  be  iaauad  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  leqwired 
by  this  AD. 

All  persons  afiiected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docoments  from  the 
manufacturer,  may  obtain  copiee  upon 
request  to  the  Boeing  Commocial 
Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Motmtain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
June  6, 1987,  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Telegraphic 
AD  T87-05-52.  issued  March  11, 1987. 

Issued  in  Seattle,  Washington,  on  May  13, 
1987. 

Frederick  M.  iaaac 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  87-11437  Filed  5-19-97;  8:45  am] 

BHXaia  CODE  4eiO-1»Hi 

14  CFR  Parts  71  and  75 

[  Airepace  Docket  Na  8S-AWP-1i] 

Atteralion  of  VOR  FMlaral  Airway  and 
Jet  Routes— Nevada 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  Federal  Airway  V-32 
and  Jet  Routes  J-32  and  1-94  located  in 
the  vicinity  of  Lovelock,  NV.  The 
Lovelock  very  high  frequency  omni- 
directional radio  range  and  tactical  air 
navigational  aid  (VORTAC]  has  been 
relocated  and  this  action  alters  the 
descriptions  of  all  airways  and  jet 
routes  affected  by  this  relocation. 
EFFlCnvi  DATE  0901  UTC.  July  3a  1987. 
FOR  FURTHm  INFORMATKM  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8250. 
SUPFLEMENTARV  information: 
History 

On  March  20, 1987,  the  FAA  iKoposed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  realign  VOR  Federal  Airway 


V-32  and  )et  Routes  |-32  and  )-M 
located  in  the  vicinity  of  Lovelock,  NV 
(52  FR  8020).  Interested  parties  were 
invited  to  participate  in  diis  mlenaldng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob)ecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.123  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.0C  dated  January  2, 
1987. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
realign  VOR  Federal  Airway  V-32  and 
Jet  Routes  )-32  and  J-94  located  in  the 
vicinity  of  Lovelock,  NV.  Tlie  Lovelodc 
VORTAC  has  been  moved 
approximately  5  miles  north  of  its 
current  location  to  lat.  40*07'30"N..  long. 
118*34'35"W.  Also,  the  centerline  of  )-32 
and  J-94  has  been  realigned  to  the  north 
to  provide  additional  separation  from 
the  Gabbs  North  MOA.  This  action 
increases  safety. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
ft«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety,  VOR  Federal  airways 
and  Jet  routes. 

Adoption  of  the  Amendments 

PART  71-(AMEN0E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  are  amended,  as 
follows: 

1.  The  authority  citation  tm  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  13S4(a).  ISIO; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.60. 


971.128    U 

2. 1 71.123  is  amended  as  followe: 

V-a2|Anianiieiq 

By  removing  the  worda  "MT  Loveleok  SBI* 
and  Battle  Mountain.  NV.  284*  radiak"  aid 
substituting  the  words  "INT  Lovekick  OST 
and  Battle  Mountain.  NV.  2M'  radiate" 

PART7S-(AMEMDE0] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Anihatity:  40  U.S.C  134a(a).  13S4(a).  ISlft 
Executive  Order  10864: 49  U.S.C.  10a(g) 
(Revised  Pub.  L  97-44a  January  12. 1983);  14 
CFR  11.69. 

97S.100    [Amended! 

4.  §  75.100  is  amended  as  follows: 

f-32  lAmandadl 

After  "MusUng.  NV;"  insert  "LovekKk, 
NV;" 

I-S4  (AmendedJ 

After  "Mustang.  NV;"  insert  "Lovelock. 
NV:" 

Issued  in  Washington.  DC  on  May  12, 19S7. 

DanM  |.  PetanoB, 

Manager,  Airspoce-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  87-11434  Filed  5-19-87;  8:45  am] 
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Offics  of  the  Secretary 

14  CFR  Part  300 

(OST  Docket  No.  1;  Amdt.  300-7) 

Aviation  Procasdbigs;  Ruiss  Of 
Conduct  in  DOT  Pi  uceedlngs 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Final  rule. 


r  This  rule  broadens  an 
existing  exception  to  the  prohibition  of 
substantive  communications  between 
concerned  DOT  employees  and 
interested  persons  regarding  public 
proceedings,  to  make  clear  that  it 
includes  all  communications  with 
Executive  departments  and  agencies  in 
connection  with  the  section  801 
Presidential  review  process. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  20, 1967. 

FOR  FURTHER  INFORMATION  CCMITACT: 

Lawrence  Myers.  Office  of  the  General 
Counsel  (C-20),  U.S.  Department  of 
Transportation,  400  Seventh  S^eet  SW., 
Washington,  DC  20590;  (202)  366-9183. 

SliPPlfMENTARV  INFORMATION:  Section 
801  of  the  Federal  Aviation  Act  (49 
U.S.C.  1461)  provides  for  Presidential 
review  of  DOT  orders  affecting  carrier 
operating  rights  or  prices  in  foreign  air 


U  M  I 
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transportation.  The  President  may 
disapprove  any  such  order  for  foreign 
relations  or  national  defense  reasons, 
within  00  days  in  the  case  of  orders 
affecting  carrier  certificate*  or  permits, 
and  within  10  days  in  the  case  of  orders 
affecting  fares,  rates  or  charges. 

Executive  orders  implementing  this 
review  process  have  permitted  federal 
departments  and  agencies  to  advise  the 
President  on  the  foreign  relations  and 
national  defense  implications  of  such 
orders.  Executive  Older  12547,  issued 
February  6. 1980,  assigned  to  the 
Department  the  function  of  transmitting 
its  reviewable  orders  to  certain 
specified  Executive  departments  and 
agencies  and  soliciting  their 
recommendations,  if  any,  for  transmittal 
to  the  President.  If  no  agency  or 
department  recommended  disapproval, 
or  a  statement  of  reasons  for  non- 
disapproval,  the  Order  directed  the 
Department  to  so  indicate  in  a 
memorandum  to  the  President  through 
the  Assistant  to  the  President  for 
National  Security  Affairs.  U  any  such 
recommendations  were  received,  the 
Department  was  to  forward  them  to  the 
Assistant  to  the  President  for  National 
Security  Affairs  for  his  or  her  summary 
and  recommendation  to  the  {Resident 

A  new  procedure  was  adopted  by 
Executive  Order  12507,  of  May  13. 1987 
(52  FR 18335).  By  that  Order  the 
President  authorized  the  Secretary  to 
receive  reviewable  DOT  orders  on  his 
behalf,  and  delegated  to  her  the  exercise 
of  his  statutory  review  authwity  in  the 
case  of  orders  which  elicit  no  written 
recommendations  from  the  coordinating 
Executive  departments  and  agencies 
within  specifiied  response  periods.  In 
such  cases,  the  Secretary  may  determine 
not  to  disapprove  the  order  and  issue  it 
for  immediate  effectiveness.  Where 
written  recommendations  are  received, 
the  existing  procedure  is  to  be  followed. 

In  a  companion  rule,  the  Secretary's 
review  authority  is  delegated  to  the 
General  Counsel. 

This  rule  broadens  an  existing 
exception  to  the  prohibition  of 
substantive  communications  "between 
any  concerned  DOT  employee  and  any 
interested  peraon  outside  DOT, 
concerning  a  public  proceeding"  in 
S  300.2  of  this  Part  to  make  clear  that 
communications  with  Executive 
departments  and  agencies  provided  for 
by  Executive  Order  in  connection  with 
the  section  801  Presidential  review 
process  are  not  prohibited  or  restricted 
in  hearing  as  well  as  nonhealing  cases. 
Specifically,  it  amends  paragraph  (e)-of 
1 300.2  expressly  to  permit 
communications  on  national-defense  or 
foreign  policy  matters  in  hearing  cases. 


of  the 
The 
herein 
intend^] 


are 
or  that 


place  " 
proceei 
provid(  d 
instanc  i, 
prefera  >le 
Sinci 


and 
are 
effecti\fe 
public^i 
rule  is 


if  the  communicator's  position  cannot 
otherw  le  be  fairly  presented.  Such 
commu  lications  are  not  included  as  part 
h  saring  record. 

(  xplicit  exception  provided  for 
for  certification  only.  It  is  not 
to  narrow  the  current  scope  of 
paragr^>h  (e).  Nor  does  it  imply  that  the 
coordii  iting  departments  and  agencies 
persons"  within  the  rule, 
luch  communications  are  not 
otherwise  exempt  because  they  take 

Iter  final  disposition  of  the 
proceeding"  or  because  they  are  "as 
by  Federal  statute".  In  this 
,  an  amendment  appears 
to  an  interpretive  rule, 
this  amendment  relates  to 
DepartAiental  management,  procedures, 
pn  ctice,  notice  and  comment  on  it 
unr  ecessary  and  it  may  be  made 
in  less  than  thirty  days  after 
on  in  the  Federal  Register.  This 
nonsignificant  rule  under  the 
Department  of  Transportation's 
Regula  ory  Policies  and  Procedures. 

List  of  lubjects  in  14  CFR  Part  300 

Prohpited  communications 
(excepfons). 

As  S  rcretary  of  the  Department  of 
Transp  >rtation,  I  amend-M-CFR  Part 
300,  Rii  fes  of  Conduct  in  DOT 
Procee  Ungs  under  this  Chapter,  as 
follow) ; 

PART  00-(AMENDED] 


Thj 


1 
toreac 


AudM  rlty:  4g  U.S.C  1324, 1371-1388. 1471, 
1473. 14  )1. 1482  and  1487;  18  U.S.C.  20(b)(c); 
49  U.S.( .  Subtitle  1. 


2. 
read 


R^se  paragraph  (e)  of  S  300.2  to 
follows: 


ai 


§300.2 


authority  of  Part  300  continues 
as  follows: 


Proliibited  communicathMis. 


(e)  Phtional  defense  and  foreign 
policy.  In  nonhearing  cases,  paragraph 
(a)  of  t  lis  section  shall  not  apply  to 
commi  uications  concerning  national 
defens  i  or  foreign  policy  matters, 
includ  ig  international  aviation  matters. 
In  heal  ing  cases,  any  communications 
on  tho  e  subjects  that  would  be  barred 
by  par  igraph  (a)  of  this  section  are 
permit  ed  if  the  communicator's  position 
with  r«  spect  thereto  cannot  otherwise 
be  fair  y  presented,  but  such 
comm  nications  shall  not  be  included  as 
parto  tharecord  on  which  decisions 
must  t  i  made. 


Issued  in  lA  ashington.  DC,  on  May  13. 1987. 
EUzabelh  Hai  fold  Dole. 

Secretary  of  J  ransportation. 

[FR  Doc.  87-1 1519  Filed  5-19-87;  8:45  am| 
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14  CFR  Pan 


Staff 
I  and  Ravlaw  of  Action 


(OST  DocfcetJNo.  1;  Amdt  38S-31 
Aviation  I 

Under  AasiAnmenta 

AOENCV:  De  )artment  of  Transportation 
(DOT),  Offii  e  of  the  Secretary. 
action:  Fin  il  rule. 


summary: 

Coordinatioti 

Services 

perform  the 

assigned  to 

Executive 

procedures 

certain 


385 


1  his  I 


rule  assigns  to  the  Chief, 
Section,  Documentary 
Division,  the  authority  to 
coordination  functions 
the  Department  by 
orders  establishing 
or  Presidential  review  of 
Departmental  decisions. 
I  ATE:  This  rule  is  effective 


EFFECTIVE 

May  20, 198^ 

FOR  FURTHi  «  INFORMATION  CONTACT 

Lawrence  K  yers,  Office  of  the  General 
Counsel  (C-  20),  U.S.  Department  of 
Transports!  ion.  400  Seventh  Street.  SW.. 
Washingtoi ,  DC  20590;  (202)  366-9183. 
SUPFLEMCN  TARY  INFORMATION:  Section 

801  of  the  F  ideral  Aviation  Act  (49 
U.S.C.  1461  provides  for  Presidential 
review  of  D  DT  decisions  affecting 
carrier  opei  ating  rights  or  prices  in 
foreign  air  I  ransportation.  The  President 
may  disapp  rove  any  such  order  for 
foreign  rela  ions  or  national  defense 
reasons,  wi  hin  60  days  in  the  case  of 
orders  affei  ting  carrier  certificates  or 
permits.  anA  within  10  days  in  the  case 
of  orders  affecting  fares,  rates  or 
charges. 

Executive  Order  12597,  issued  May  13, 
1987  (52  FR  18335)  assigned  to  the 
Departmen  various  coordination 
functions  it  cident  to  the  exercise  of  that 
authority,  ii  tcluding  the  transmittal  of 
the  Departi  tent's  decisions  to  specified 
Executive  (  epartments  and  agencies, 
the  receipt  >f  the  decisions  on  behalf  of 
the  Preside  it,  the  receipt  and 
implementi  tion  of  classification 
determinat  ons  under  Executive  Order 
12356,  the  I  iceipt  of  clearances  or 
written  reci  tmmendations  to  the 
President  fi  om  the  coordinating 
department  s  and  agencies,  and  the 
timely  tren  imittal  of  any  such  written 
recommem  ations  to  the  Assistant  to  the 
President  fi  ir  National  Security  Affairs 
for  further  ■  iction.  In  the  case  of 
decisions  v  hich  elicit  no  written 
recommenc  ations  to  the  President, 
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Executive  Orda>  12S97  delegates  to  the 
Secretary  the  authority  to  exercise  the 
President's  authority  to  determine  not  to 
disan^rove  them  and  to  issue  such 
decisions  for  immediate  effectiveness.  In 
a  companion  rule,  the  Seoetary's  review 
authority  is  delegated  to  the  General 
Counsel. 

This  rule  assigns  the  authority  to 
perform  all  coordination  functions 
incident  to  the  section  801  review 
process,  except  the  authority  to  act  for 
the  President  delegated  to  the  Secretary 
as  indicated  above,  to  the  Chiet 
Coordination  Section.  Documentary 
Services  Division. 

In  a  companion  final  rule,  the 
Department  is  amending  its  Rules  of 
Conduct  in  DOT  proceedings.  14  CFR 
Part  300.  to  make  clear  that  all 
communications  incident  to  the  section 
801  review  process  are  exempted  from 
the  prohibitions  and  restrictions 
contained  in  that  part,  and  are 
consistent  with  the  rules  on  Employee 
Responsibilities  and  Conduct  in  48  CFR 
Part  99. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  in  less  than  thirty  days  after 
publication  in  the  Federal  Re^Mar-  This 
rule  is  a  nonsignificant  rule  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures. 

List  (rf  Subjects  b  14  CFR  Pari  385 

Assignments  of  functions  to  staff 
members. 

As  Secretary  of  the  Department  of 
Transportation.  I  amend  14  CFR  Part 
385.  Staff  Assignments  and  Review  of 
Action  under  Assignments,  as  follows: 

PART  385-{  AMENDED) 

1.  The  authority  of  Part  386  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  1302. 1324. 1371. 1372. 
1373, 1377  and  1386. 

2.  Add  a  new  {  385.21  to  read  as 
follows: 

S38&21    AuMtornyoflheCMef. 
CoordbHrtion  Sedton,  Oocumenlary 


The  Chief.  Coordination  Section, 
Documentary  Services  Division,  has  the 
authority  to  coordinate  and  perform  aU 
administrative  functions  of  die 
Department  provided  for  in  sections  2, 3 
and  5  of  Executive  Order  12507  issued 
May  13, 1967.  exc^t  that  this  delegation 
shall  not  include  the  exercise  of  the 
authority  delegated  by  the  President  to 
the  Secietary  by  sections  2  and  5  of  that 
Order  to  determine  not  to  disapprove 


wders  of  the  Department  in  certain 
cases. 


Issued  in  Washington.  DC,  on  May  13, 
1987. 

EMsabethHaBfotdDols, 

Secretary  ofnansporUition. 

[FR  Doc.  87-11518  Filed  S-l»-87;  8:45  am] 


PART  1»6-^VAILABILITY  OF 
AGENCY  RECORDS  TO  MEMBERS  OF 
THEPUBUC 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


14CFRPartia06 


Raoontoto 


of  A0Micy 
ofthaPuMto 


AQENCV:  National  Aeronautics  and 
Space  Administratitm. 

ACTION:  Interim  rule  with  comments 
requested. 


ft  This  action  implements 
certain  provisions  regarding  fees  of  the 
Freedom  of  Information  Reform  Act 
(FOIA)  of  1988  (Pub.  L  90-670).  Hie 
Freedom  of  Information  Reform  Act 
permits  agencies  to  charge  for  the  direct 
costs  of  providing  FOIA  services  such  as 
search,  duplication,  and  in  certain  cases, 
review.  NASA  interprets  this  "direct 
cost"  provision  to  mean  the  actual  costs 
incurred  in  operating  its  FOIA  |»ogranL 

NASA  invites  interested  parties  to 
provide  comments  on  this  proposal. 

DATE:  Comments  mast  be  submitted  in 
writing  on  or  before  June  19. 1987. 
Uidess  a  notice  is  published  in  the 
Federal  Ra^star  indicating  changes  to 
be  made,  this  interim  regulation  diall 
take  effect  as  a  final  regulation  July  IS, 
1987. 


:  Freedom  of  Information  Act 
Officer,  National  Aeronautics  and  Space 
Administration,  Washington.  DC  20648. 


HTIONCONTaCn 
Patricia  M.  Riep.  202-453-6348.  or 
Teresa  StremeC  202-453-2465. 


liTioicThe 
National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subfect  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  801-612,  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291.  ■, 

List  of  Siri»jacts  in  14  CFR  Part  1188 

Freedom  of  Information.  Information. 


For  reasons  set  out  in  the  Preamble.  14 
CFR  Part  1208  is  amended  as  follows: 

1.  The  authority  dtatim  for  14  CFR 
Part  1206  is  revised  to  read  as  follows: 

AuthwUy.  Sec  203.  National  Aeronautict 
and  Space  Ad  of  1968,  as  amended.  72  Stat 
429. 42  U.S.C  2473  and  5  U.S.C  552  as 
amended  by  Pub.  L  93-501. 88  Stat  1581.  Pab. 
L  90-507;  the  Privacy  Act  of  1974  (5  U&C 
652a). 

2.  The  table  of  contents  for  Subpart  7 
is  revised  to  read  as  follows: 


8k. 

1208.700  SdieduleofCees. 

1208.701  Categories  of  requesters. 
120B7Q2  Waiver  of  reduction  of  fees. 
1208.703  Aggregatioa  of  requests. 
1200704  Advance  payments. 
1208.706  Form  of  payment 
1208.708  Nonpayment  of  fees. 

3.  Section  1206.101  is  amended  by 
adding  paragraphs  (g)  throu^  (o)  to 
read  as  follows: 


{ 1206.101 


(g)  A  "statute  specifically  providing 
for  setting  the  level  of  fees  for  particular 
types  of  records"  (5  U.S.C 
^a)(4)(AKvi))  means  any  statute  that 
specifically  requires  a  government 
agency  to  set  the  level  of  fees  for 
particular  types  of  recmds  in  order  to: 

(1)  Serve  both  die  general  public  and 
private  sector  organizations  by 
convenientiy  making  available 
government  information: 

(2)  Ensun  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  which  are  for  their  ^>ecial  use 
so  that  these  coats  are  not  borne  by  the 
general  ta^qiaying  public; 

(3)  Operate  an  iidbnnation 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funids  used  to  pay  the  cost 
of  disseminating  government 
information. 

(h)  The  term  "direct  costs"  means 
diose  expenditures  which  NASA 
actually  incurs  in  seardiing  for  and 
duplicating  (and  in  the  case  <rf 
commercial  reqnesten.  reviewing) 
documents  to  respond  to  an  FOIA 
request  District  costs  include,  for 
example,  the  salary  of  the  emplojrae 
performing  work  (the  basic  rate  ^  pay 
for  the  employee  plus  18  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 


U  M 


included  in  dinct  ootti  ais  owkead 
«i9«BMS  MKh  as  coato  of  ■pact  and 
heating  or  lighting  dw  facility  in  whkdi 
the  reoifda  an  atofed. 
^)  TIm  tem  "aeandi'*  inehides  aD  tfane 
spani  looking  or  Bwtarial  Uiat  it 
napooiive  to  a  raqoeat,  faida<fing  page- 
bjr-paga  or  hne-hy-Bne  identification  of 
material  within  docomenta.  NASA  will 
eaaore  that  aearching  Cor  material  is 
done  in  the  moat  efficient,  least 
expensive  maaner  so  as  to  minimiie 
coats  for  both  the  agency  and  the 
requester  and  will  onaly  utilize  line-by- 
Une,  page-by-pags  seaf  ch  triien 
consistent  widi  diis  pohcy.  "Seardi" 
should  be  distinguished,  however,  from 
"review"  of  material  in  onler  to 
determine  whether  the  material  is 
exenq>t  from  disdoswe  (see  paragraph 
(k)  of  this  section).  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming. 

(j)  Thie  term  "duplkation"  refers  to  the 
process  of  making  a  copy  of  a  docnmient 
necessary  to  respond  to  an  FOIA 
raquieat  Such  cofifes  can  take  the  form 
of  p^MT  copy,  microfoim.  audio-visual 
materials,  or  machine  readaUe 
documentation  (e.g..  magnetic  tape  or 
disk),  among  others. 

(k)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
In  response  to  a  commercial  use  request 
(see  paragraph  (1)  of  diis  section)  to 
determine  whether  any  portion  of  any 
document  located  is  peimitted  to  be 
withheld.  It  also  Includes  processing  any 
doconients  for  disdosme.  e.g.,  doing  all 
that  is  necessary  to  excise  mem  and 
otherwise  prepare  diem  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  apfriication  t^  exemptions. 

(1)  The  term  "commerdal  use  request" 
refm  to  a  request  from  or  on  behflJf  of 
one  wdio  aeeks  information  for  a  use  (» 
purpose  that  furthers  the  oommercial, 
trade  or  profit  interests  of  die  requester 
or  the  person  on  whose  behalf  the 
request  Is  made.  In  determining  whether 
a  requester  properiy  belongs  in  this 
categoty,  NASA  wlU  kiok  first  to  the  use 
to  whidi  requester  will  put  the 
docnments  requested.  Where  NASA  has 
reasonable  canaa  to  doubt  die  use  to 
which  a  requester  will  put  the  records 
sought  or  where  diat  uae  is  not  clear 
frcMu  die  request  itsdt  NASA  will  seek 
additioial  clarificatioB  before  assigning 
the  request  to  a  qiedfic  category. 

(m)  The  Term  "educational 
institutkm"  refers  to  a  presdiooL  a 
public  or  private  dementary  or 
secondary  schooi  an  faiatitution  of 
graduate  U^er  education,  an  institution 
of  undef^aduate  higher  edncatioQ.  an 
institution  of  professional  edncatian, 
and  an  institution  of  vocational 
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educati  n,  which  operates  a  program  or 
progran  s  of  scholarly  research. 
I  term  "non-commercial 
I  institution"  refers  to  an 
|>n  that  is  not  operatied  on  a 
ial"  basis  as  that  term  is 
1  in  paragraph  (1)  of  this 
{and  v^idi  is  operated  solely  for 
9se  of  conducting  sdentific 
I  the  results  of  which  are  not 
I  to  promote  any  particular 
l|or  industry. 

'■  term  "representative  of  the 
news  n^dia"  refers  to  any  person 
activel]  gathering  news  for  an  entity 
that  is  ( rganized  and  operated  to 
publishi  d  or  broadcast  news  to  the 
public. '  lie  term  "news"  means 
informa  ion  that  is  about  current  events 
or  that  irould  be  of  current  interest  to 
the  pub  \c  Examples  of  news  media 
entities  iidude  television  or  radio 
stationi  broadcasting  to  the  public  at 
large,  m  td  publishers  of  periodicals  [but 
only  in  fhose  instances  wdien  they  can 
qualify  is  dissoninators  of  "news"]  who 
make  tt  sir  products  available  for 
purchat  s  or  subecripticm  by  the  general 
public. '  liese  exan^iles  are  not  intended 
to  be  al  -inclusive.  Moreover,  as 
nontrac  itional  methods  of  news  delivery 
evolve  t^  electronic  dissemination  of 
newspi  ters  through 
telecom  nunications  services),  such 
altemai  ve  media  would  be  induded  in 
this  cat  gory.  In  the  case  of  "freelance" 
journal  its,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  del  lonstrate  a  solkl  basis  for 
expect!  ig  pubhcation  diroogh  that 
oiganiz  ttion,  even  though  not  actually 
enqdoy  id  by  it  NASA  will  consider 
sudi  fai  tots  as  a  pubUcaticm  contract 
and  the  requester's  past  publication 
record   i  making  this  determination. 
4.  Set  tion  1206.601(c)  is  revised  to 
read  as  follows: 

S1206J^1 


(c)If 
Subpar 
duplicafi( 
with  a 
the 
fee  at 
should 


rcq  tester  1 

t  a\ 


money 

the 

Admin^i 

not  be 

feed 

of  the 

notifie< 

ina 

of  the 

For 


I  fee  is  diargeable  under 
7  of  this  part  for  search  or 
ion  costs  incurred  in  connection 
squest  for  an  agency  record,  and 
knows  tbe  amount  of  the 
time  of  the  request,  the  request 
»e  acconqianied  by  a  check  or 
irder  payable  in  that  amount  to 
N4tion^  Aeronautics  and  Space 
itration."  Cash  or  stamps  should 
ient  by  mail  If  the  amount  of  the 
;ha  geable  is  not  known  at  the  time 
r^iquest,  the  requester  will  be 
in  the  initial  determination  (or 
'  determination)  (rf  the  amount 
chargeable  (see  §  1206.60e(c)). 
cirdumstances  in  whidi  advance 


finil 

f  «( 


payment  of  ises  is  required,  see 
{1200.701. 


5. 
revising 
foDows: 


Section  I20ej6ini 


is  amended  by 
par^graidi  (c)  to  read  as 


1 1206403    I  roeaduraa  and  time  UriHs  for 


(c)  If  it  is  I  eteimlned  that  the 
requested  re  xnd  (or  portions  thereof) 
wfll  be  madi  availafaie  and  die  fee 
chargeable  i  r  $2S0;D0  or  less,  a  copy  of 
the  record  n  quested  (or  portions 
thereof)  shaft  be  sent  to  die  requester 
with  the  init  al  determination  or,  if  thdt 
is  not  feasib  e,  promptiy  after  the  initial 
determinati<  n  is  made.  The  amount  to 
be  charged  i  nd  the  fact  that  interest  will 
be  chaiged  i  rom  the  31st  day  after  die 
date  of  the  r  ispkmse,  shall  be  stated  in 
the  responsi ,  UT  die  fee  chaigeable 
exceeds  $2S  \J00,  the  requester  will  be 
informed  of  he  fee  in  the  initial 
determinatic  n,  and  die  requested  record 
will  be  sent  :o  the  requester  promptiy 
upon  receipl  of  the  required  fee. 


7  is  revised  to  read  as 


6.  Subpart 
follows: 


Subpart  7—  taarch  and  Duplication 
Faaa 


$1201^700   SdMduleofi 

i  Mdfied  in  this  section  shall 
searching  for,  reviewing, 
eating  an  agency  record 
available  in  response  to  a  request 


p  trt 


con  racts,  ( 
Ion 


The  fees 
be  charged 
and/or  dupl 
made 
under  this 

(a)  Copiet 
such  as  lett^ 
reports, 
each  page, 
documents, 
blueprints, 
reproduced 
charges  for 
in  dnplicatii|g 
of  still  pho 
fee  charged 
cost  to  NASjfV 
the  record, 

(b) 
quarter  houi 
in  searching  ft 
response  to 
$2.25. 

(o)  Nonro^tine, 
Where  a 
derical 
die  task 
fallwidiin 


For  o^ies  of  documents 
memoranda,  statements, 
etc  SOilO  per  copy  (rf 
copies  of  oversize 
tuch  as  maps,  charts, 

,  $0.15  for  each 
»py  per  square  foot  These 
opies  include  the  time  spent 
the  documents.  For  cofnes 
tdgraphs,  videotapes,  etc.,  the 
Mriil  reflect  the  full  direct 
of  reproducing  or  copying 

Clerit^I  searches.  For  each  one 
spent  by  derical  personnel 
or  an  agency  record  in 
I  request  under  this  part. 


seirehi 
pen  imnel.  J 
of<  etemdnlngt 


nonelerical  searches. 
cannot  be  performed  by 
for  example,  where 
whidi  records 
request  and  collecting  them 
requires  theltiinB  of  professional  or 
managerial  lersonnel,  and  where  the 
amount  oft  ne  that  must  be  expended 
in  the  searci  and  ccAection  of  die 


PsJetri  Regbter  /Vol.  52.  No.  97  /Wednesday.  Mpy  20.  1967  /  Ruleg  and  Regulations 


requestMl  records  by  sudi  higher  level 
personnel  is  substantial,  charges  for  the 
search  may  be  made  at  a  rate  in  excess 
of  the  clerical  rate,  namely  for  eadh  one 
quarter  hour  q>ent  by  such  higher  level 
personnel  in  seardiing  for  a  requested 
record.  $4.50. 

(d)  Computerized  records.  Because  of 
the  diversity  in  the  types  and 
configurations  of  computers  which  may 
be  required  in  responding  to  requests  for 
agency  records  maintained  in  vvhole  or 
in  part  in  computerized  form,  it  is  not 
feasible  to  establish  a  uniform  sdiedule 
of  fees  for  seardi  and  printout  of  such 
records.  In  most  instances,  records 
maintained  in  computer  data  banks  are 
available  also  in  printed  form  and  the 
standard  fees  specified  in  paragra|rfi  (a) 
of  this  section  shall  apply.  If  the  request 
for  an  agency  record  required  to  be 
made  available  under  this  part  requires 
a  computerized  search  or  printout,  the 
charge  for  the  time  of  personnel 
involved  shall  be  at  the  rates  specified 
in  paragraphs  {b)(  and  (c)  of  this  section. 
The  charge  for  the  computer  time 
invdved  and  for  any  special  supplies  or 
materials  used,  shall  not  exceed  the 
direct  cost  to  NASA.  This  charge  may  be 
as  higli  as  $125.00  per  quarter  hour. 
Before  any  computer  search  or  printout 
is  undertaken  in  response  to  a  request 
for  an  agency  record,  the  requester  shall 
be  notified  of  the  applicable  unit  costs 
involved  and  the  total  estimated  cost  of 
the  search  and/or  printout. 

(e)  Other  search  and  duplication 
costs.  Reasonable  standard  fees,  other 
than  as  specified  in  paragraphs  (a) 
through  (f)  of  this  section,  may  be 
charged  for  additional  direct  costs 
incurred  in  searching  for  or  duplicating 
an  agency  record  in  response  to  a 
request  under  this  part.  Charges  which 
may  be  made  under  this  paragraph 
include,  but  are  not  limited  to,  the 
transportation  of  NASA  personnel  to 
places  of  record  storage  for  itearch 
purposes  or  freight  charges  for 
transporting  records  to  die  personnel 
searching  for  or  duplicating  a  requested 
record. 

(f)  Charges  for  special  services. 
Coinplying  with  requests  for  special 
services  such  as  those  listed  in  (f)  (1) 
and  (2)  of  this  section  is  entirely  at  the 
discretion  of  NASA.  Neither  the  POIA 
nor  its  fee  structure  cover  these  kinds  of 
services.  To  the  extent  that  NASA  elects 
to  provide  the  following  services,  it  will 
levy  a  charge  equivalent  to  the  full  cost 
of  the  service  provided: 

(1)  Certifying  that  records  are  true 
copies; 

(2)  Sending  records  by  special 
methods  such  as  express  mail,  etc. 


[:^Unsuxxessful  or  unproductive 
searches.  Search  charges,  as  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section, 
may  be  made  even  when  an  agency 
record  whidt  has  been  requested  cannot 
be  identified  or  located  after  a  diligent 
search  and  consultation  with  a 
professional  NASA  employee  familiar 
with  the  subject  area  of  the  request  or  if 
located,  cannot  be  made  available  under 
Subpart  3  of  Ihis  part.  Ordinarily, 
however,  fees  will  not  be  charged  in 
such  instances  unless  they  are 
substantial  (over  $50i)00)  and  the 
requester  has  consented  to  the  search 
after  having  been  advised  that  it  cannot 
be  determined  in  advance  whether  any 
records  exist  which  can  be  made 
available  (see  i  1206^04)  and  that 
search  fees  will  be  charged  even  if  no 
record  can  be  located  and  made 
available. 

(h)  Review  of  records.  For  omimercial 
use  requests  only,  where  time  is  spent 
reviewing  to  determine  whether  they  are 
exempt  from  mandatory  disdosure,  a 
charge  may  be  made  at  the  rate  for  each 
one  quarter  hour  spent  by  an  attorney. 
$5.50.  No  charge  shall  be  made  for  the 
time  spent  in  resolving  general  legal  or 
policy  issues  regarding  the  appUcation 
of  exemptions.  This  diarge  will  only  be 
assessed  the  first  time  NASA  reviews  a 
record  and  not  at  the  administrative 
appeal  level. 

(i)  Fees  not  chargeable.  (1)  NASA  will 
not  charge  for  the  first  100  pages  of 
duplication  and  the  first  2  hows  of 
search  time  (meaning  manual  search) 
except  to  requesters  seeking  documents 
for  commercial  use. 

(2)  If  the  cost  to  be  billed  to  the 
requester  is  equal  to  or  less  than  $5.00. 
no  charges  will  be  billed. 

S  1206.701    Categories  of  requester*. 

There  are  four  categories  of  FOIA 
requesters:  Commercial  use  requesters; 
educational  and  noncommercial 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters.  The  Act  prescribes  specific 
levels  of  fees  for  each  of  these 
categories: 

(a)  Commercial  use  requesters.  When 
NASA  receives  a  request  for  documents 
appearing  to  be  for  commercial  use,  it 
will  assess  diarges  which  recover  the 
full  direct  costs  of  searching  for, 
reviewing  for  release,  and  duplicating 
the  records  sought.  Requesters  must 
reasonably  describe  the  records  sought. 
Moreover,  in  the  case  of  such  a  request, 
NASA  will  not  consider  a  request  for 
waiver  or  reduction  of  fees  based  upon 
an  assertion  that  disdosure  would  be  in 


the  public  interest  Commercial  use 
requesters  are  not  entitied  to  2  hours  of 
free  search  time  nor  100  free  pages  of 
reproduction  of  documents. 

(b)  Educational  and  Noncommercial 
Scientific  Institution  Requesters.  NASA 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  exduding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
being  sought  for  a  commercial  use.  but 
are  being  sought  in  furtherance  of 
scholarly  (if  the  request  is  from  an 
educational  institution)  or  scientific  (if 
the  request  is  from  a  noncommercial 
scientific  institution)  research. 
Requesters  eligible  for  free  search  must 
reasonably  describe  the  records  sought 

(c)  Requesters  who  are 
Representatives  of  the  News  Media. 
NASA  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  in  §  1206.101(a)  of 
this  part,  and  his/her  request  must  not 
be  made  for  a  commercial  use. 
Requesters  eligible  for  free  search  must 
reasonably  describe  the  records  sought. 

(d)  All  Other  Requesters.  NASA  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  mentioned  in  this 
section,  fees  which  recover  the  full 
dired  reasonable  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request,  except  that 
the  first  100  pages  of  reproduction  and 
the  first  2  hours  of  search  time  shall  be 
furnished  without  charge.  Moreover, 
requests  from  record  subjects  for 
records  about  themselves  filed  in 
NASA's  systems  of  records  will 
continue  to  be  treated  under  the  fee 
provisions  of  the  Privacy  Act  of  1974 
which  permits  fees  only  for 
reproduction.  Requesters  must 
reasonably  describe  the  records  sought. 

(1206.702    Waiver  or  reduction  of  fees. 

(a)  NASA  riiall  furnish  documents 
without  charge  or  at  reduced  charges  in 
accordance  with  5  U.S.C. 
552(a)(4)(A)(iii).  provided  that:  (1) 
Disclosure  of  the  information  is  in  the 
public  interest  because  it  is  Kkely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  (2)  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(b)  Where  these  two  statutory 
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requirementB  are  satiafied.  based  upon 
infonnation  tuniliad  by  the  requester  or 
otherwise  made  known  to  NASA*  the 
FOIA  fee  shall  be  waived  or  reduced. 
Where  one  or  both  of  tfiese 
requirements  is  not  satisfied,  a  fee 
waiver  or  reduction  is  not  warranted 
under  the  statute. 

(c)  In  determining  whether  disclosure 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government,  the 
following  considerations  shall  be 
applied: 

(1)  Whether  the  subject  of  the 
requested  records  concerns  "the 
operati(»s  m  activities  of  the 
government": 

(2)  Whether  the  disclosure  is  "likely  to 
conMbute"  to  an  understanding  of 
government  operations  or  activities: 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding";  and 

(4)  Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(d)  In  determining  whether  disclosure 
of  the  information  'is  not  primarily  in 
the  commercial  interest  of  the 
requester,"  the  following  considerations 
sbaU  be  applied: 

(1)  Whether  the  requester  has  a 
conmerdal  interest  that  would  be 
furthered  by  the  requested  disclosure: 
and  if  so. 

(2)  Whedier  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  laige,  in 
comparison  with  the  public  interest  in 
disdoaure.  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester." 


11206.703   Aflgrsgsltonofi 

A  requester  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payment  of  fees. 
When  NASA  has  reastm  to  believe  that 
a  requester  or  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  NASA  will 
aggregate  any  such  requests  and  charge 
accordingly.  NASA  will  consider  that 
multiple  requests  made  within  a  30-day 
period  were  so  intended,  unless  diere  is 
evidence  to  the  contrary.  Where  the 
relevant  time  period  exceeds  30  days, 
NASA  will  not  assume  such  a  motive, 
unless  there  is  evidence  to  the  contrary. 
In  no  case  will  NASA  aggregate  multiple 
requests  on  unrelated  subjects  from  one 
requester. 


/  Wednesday.  May  20;  1987  /  RtJes  am 


Ragulations 


§1206.70<    AdMocepaymanta. 

(a)  Wfa  ae  NASA  estimates  or 
determin  ts  that  allowable  diarges  that  a 
requestei  may  be  required  to  pay  are 
likely  to  I  xceed  $250.00.  NASA  will 
require  a  requester  to  make  an  advance 
payment  if  the  entire  fee  before 
continuin  |  to  process  the  request 

(b)  Wh  in  a  requester  has  previously 
failMito  tay  a  fee  diarged  in  a  timely 
fashion  (  e.  within  30  days  of  the  date 
of  the  bil  ing).  NASA  will  require  the 
requestei  to  pay  the  full  amount  owed 
plus  any  ip|Aicabte  interest  as  provided 
in  S 1200  ^a)  and  to  make  an  advance 
payment  >f  the  full  amount  of  the 
estimate  fee  before  NASA  begins  to 
process  i  new  request  or  a  pending 
request  fi  om  that  requester. 

(c)  Wh  in  NASA  acts  under 
paragrap  is  (a)  or  (b)  of  this  section,  the 
administ  ative  time  limits  prescribed  in 
8ubsecti(  n  (aH6)  of  the  FOIA  (i.e.,  10 
working  lays  biua  receipt  of  initial 
requests  and  20  working  days  frDm 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  hmi  s)  will  begin  only  aft«-  NASA 
has  race  /ed  fee  payments  described  in 
§§1208.:  DS  and  1206.706. 


coyyoDiTY 


§1206.70 


rumi  vt  payfiwin. 


Paymeht  by  mail  shall  be  made  by 
check  or  ocmey  order  payable  to  the 
"Nationi   Aeronautics  and  Space 
Adminis  ration"  and  sent  to  the  NASA 
office  winch  processed  the  request 

S  1206.70  i    Nonpayment  of  feas. 

(a)  Intt  rest  to  be  charged.  Requesters 
are  advit  ed  that  should  they  fail  to  pay 
the  fees  i  ssessed,  they  may  be  charged 
interest  (  n  the  amount  billed  starting  on 
the  31st  I  ay  following  the  day  on  whidi 
the  billin  { was  sent  Interest  will  be  at 
the  rate   rescribed  in  section  3717  of 
Title  31  i.S.C. 

(b)  Apblicability  of  Debt  Collection 
Act  of  1082  (Pub.  L  97-365).  Requesters 
are  advised  that  if  full  payment  is  not 
receivedwithin  60  days  after  the  billing 
was  sen  ,  the  procedures  of  the  Debt 
Collecti<  n  Act  may  be  invoked  (14  CFR 
1261.400  through  1261.407).  These 
procedui  es  include  three  written 
demand  etters  at  not  more  than  30-day 
interval) ,  disclosure  to  a  consumer 
reportin   agency,  and  the  use  of  a 
collectic  1  agency  where  appropriate. 
James  C  latcfaar, 

Administ  ator. 

[PR  Doa  I  7-112SS  Filed  5-19-87;  6:45  am] 
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aoency:  Com  nodity  Futures  Trading 
Commission. 

ACnON:  Final  rule. 


:  Th  i  Commodity  Futures 
Trading  Comi  aission  ("Commission")  is 
adopting  fina  amendments  to  §  1.42. 17 
CFR  1.42(19e(  I,  8 16.00(a).  17  CFR 
16.00(a)  (1966  and  §  15.03(a).  17  CFR 
15J)3(a)  (1966  ,  of  iU  regulations  as  part 
oi  its  continu  ng  efforts  to  reduce 
unnecessary  laperwoik  and  reporting 
burdens  on  it  i  regulated  entities.  As  part 
of  its  ongoing  review  of  various 
reporting  reqi  irements,  the  Commission 
has  determin  d  that  it  is  no  longer 
necessary  to  lave  certain  data  reported 
to  the  Commi  wion  daily  by  contract 
markets.  In  tl  is  regard  the  Commission 
has  determin  d  dwt  ttie  filing  of  notices 
of  delivery  ui  dcr  i  142  will  be  required 
only  in  respoi  tse  to  a  special  call  to  a 
contract  marl  et  Under  this  regulation, 
as  amended,  he  Commission  will  be 
able  to  analy  e  delivery  notice  data  for 
selected  cont  acts  on  selected 
exchanges,  ai  i  needed.  In  die  case  of 
transfer  trad<  s,  the  Commission  has 
determined  tj  lat  the  routine  filing  of  such 
information  i  nder  §  16.00(a)  will  be 
discontinued.  Contract  markets, 
however,  are  still  required  to  maintain 
records  of  tra  isfer  trades  pureuant  to 
Commission    §1.35  and  1.38. 

With  respe  :t  to  §  15.03(a).  the 
Commission  las  reviewed  the  data  it 
currently  reo  ives  for  market 
surveillance  ram  members  of  contract 
markets,  fiitu  "es  commission  merchants 
(FCMs),  forei  {n  broken  and  individual 
traders.  For  I  number  of  markets  it  has 
found  that  th  !  growth  in  trading  volume, 
open  interest  and  account  size  of 
individual  tr<  den  enables  the 
Commission  o  carry  out  its  market 
surveillance  urogram  with  fewer  reports. 
Accordingly,  the  Conunission  has 
adopted  ame  idments  to  its  reporting 
regulations  u  ider  the  Commodity 
Exchange  Ac  t.  as  amended  ("Act"),  to 
raise  positioi  levels  in  certain 
commodities  for  which  forms  103  and  40 
must  be  filed  by  tredere  and  series  '01 
reports  and  I  orm  102s  must  be  filed  by 
members  of  <  ontract  markets,  FCMs  and 
foreign  brokt  rs. 

DATE  These  fules  shall  be  effective  June 
19. 1987. 


Fwtoral  ttm^a»ar  /  Vol.  52.  No.  97  /  Wttdnwday.  May  20.  1967  /  Rules  and  Regulations 


:  Commodity  Fntuies  Ttwlii^ 
CommiMion.  2033  K  Street.  NW.. 
Washington.  DC  20581. 

FOR  FURTHEII  INFOHMATION  CONTACT: 

Mr.  John  Mielke,  Associate  Director, 
Division  of  Economic  Analysis  at  the 
above  address.  Telephone:  (202)  254- 
3310. 

supplementaiiymfomiation: 
Commission  9§  1-42  and  16.00(a), 
respectively,  require  all  contract 
maricets  to  file  reports  of  delivery 
notices  and  transfer  trades.  These  data 
periodically  are  needed  by  the 
Commission  for  market  surveillance, 
regulatory  analysis  or  investigative 
purposes.  After  re-evahieting  its  current 
use  of  these  data,  however,  the 
Commission  has  determined  that  the 
frequency  of  their  use  no  longer  justifies 
a  requirement  that  all  exchanges  submit 
or  cause  to  be  submitted  daily  reports  of 
delivery  notices  and  transfer  trades  for 
each  of  their  contracts.  Hie  Commission 
beBeves  that  it  can  use  these  data  more 
efficiently  through  specific  requests  or 
special  calls  to  exdianges  only  for  those 
contracts  regarding  which  a  study  or 
investigation  is  being  conducted  or  the 
data  are  needed  routinely.  Contiact 
markets  need  not  otherwise  be 
burdened  with  filing  such  data.  The 
Commission,  for  similar  reasons,  is  also 
raising  the  position  levels  in  certain 
commodities  for  which  daily  reports  are 
filed  by  members  of  contract  markets, 
FCM's,  foreign  brokers  and  traders. 

The  Conuniasion  for  good  cause  finds 
that  the  notice  and  public  comment 
procedure  for  amending  the  above 
reporting  rules  is  unneccessary.  5  U.S.C. 
533(b).  llie  amendments  to  these 
reporting  rules  are  routine 
determinations,  and  in  this  particular 
instance  are  insignificant  in  nature  and 
impact.  As  a  resdt.  these  amendments 
are  inconsequential  to  the  industry  and 
public.  The  Commission  requires  reports 
of  delivery  notices,  transfer  traders  and 
traders*  futures  positions  to  carry-out 
certain  provisions  of  the  Commodity 
Exchange  Act  ("Act")<  as  amended.  As 
noted  below,  the  Commission  has 
determined  that  the  routine  reporting  of 
certain  of  the  information  collected 
under  S§  1-42. 16.00(a)(3)  and  15.03(a)  is 
no  longer  neoetsaiy  fat  these  purposes. 
In  diis  respect  elinoinating  the  routine 
filing  of  delivery  notice  information  and 
transfer  trades  and  the  increase  in 
reporting  levels  for  certain  commodities 
reduce  an  existing  reporting  burden. 
Moreover,  the  information  required 
under  §§1.42  and  16.00(a)(3)  is  available 
on  call,  so  that  the  Commission  will 
retain  access  to  that  portion  of  the 
information  which  may  be  needed  for 
enforcement  of  the  Act  With  respect  to 


reporting  levds.  the  CowimiatioB 
reviews  such  levels  on  a  routine  basis  to 
ensure  that  the  reporting  burdens  are  in 
the  public  interest  Accordingly,  the 
Commission  is  adopting  the 
amendments  to  |§  1.42. 1&03  and  1&J0O 
effective  lune  19. 1067. 


I.  ABMadnanls  to  §  L4S— Dellvefy 
Notioa.Hiia8ofConr 

Section  1.42  of  the  Commission's 
regulations  currently  requires  each 
contract  market  to  furnish  or  cause  to  be 
furnished  to  the  Commission  a  copy  of 
each  delivery  notice  issued  by  any 
member  for  any  futures  or  option 
contract  of  the  contract  market. 
Exchanges  comply  with  this  requirement 
in  a  variety  of  ways.  Some  exchanges 
require  their  clearing  members  to 
provide  copies  of  delivery  notices  and/ 
or  invoices  directly  to  the  Commission. 
Other  exchanges  directly  provide  the 
notices  or  substitute  stunmary  schedules 
of  this  information. 

Delivery  notices  provide  valuable 
information  for  some  markets.  An 
analysis  of  these  notices  can  yield 
information  on  tlie  location  of  deliveries, 
the  quality  or  type  of  commodity  being 
delivered,  and  changes  in  the  ownership 
of  that  commodity  throu^  consecutive 
deliveries.  While  this  information  can  be 
veiy  valuable  for  some  markets,  for 
others,  or  at  certain  times,  it  provides 
little  useful  information.  As  amended. 
§  1.42  requires  contract  markets  to  file 
delivery  notioes  with  the  Commission 
only  in  response  to  a  special  call  from 
the  Commission  or  its  designee.  The 
Commission  plans  routinely  to  collect 
delivery  notices  for  a  few  of  the  more 
than  100  futures  and  option  contracts 
that  currently  are  beitv;  traded.  These 
special  calls  will  be  limited  to  specified 
contracts  on  maricets  for  which  the  - 
Commission's  surveillance  staff 
routinely  analyzes  die  infomiation 
obtained  from  deUvery  notices.  Other 
contract  markets  may  be  subject  to 
special  calls  for  delivery  notices  if 
analyses  are  needed,  for  example,  to 
study  the  relative  frequency  with  which 
certain  grades  of  a  commodity  are 
delivered  or  certain  delivety  points  or 
facilities  are  used.  By  limiting  the  filing 
of  delivery  notices  to  special  calls,  tlie 
reporting  burden  will  be  reduced 
significantly  for  all  contract  markets  and 
for  the  members  of  those  contract 
markets. 

n.  Amendmrat  to  Part  IS— Reports  by 
Caottact  Markets 

Section  16w00  requires  each  contract 
maricet  to  file  daily  reports  with  the 
Commission,  both  in  hard  copy  and  in 
machine-readable  fonn.  of  data 
separately  for  each  clearing  member 


and  for  eadi  <A  its  futures  and  option 
contracts.  These  data  include  total 
positions,  trades,  deliveries,  transfer 
trades,  and  exchanges  of  futures  for 
physical  commodities.  Most  of  this 
information  is  used  daily  in  the 
Commission's  maricet  surveillance 
program  and  is  vital  to  the  effectiveness 
of  that  program.  However,  a  review  of 
this  requirement  revealed  that  only 
infrequent  use  is  being  made  of  the  data 
provided  on  transfer  trades.  A  transfer 
trade  assigns  positions  that  are  open  on 
the  books  of  one  clearing  member  to 
another  clearing  member  but  involves 
no  change  in  beneficial  ownership  of  the 
positions.  Furthermore,  some  exchanges 
provide  this  information  on  transfer 
trades  in  distinct  reports  as  opposed  to 
part  of  a  consolidated  report  Given  the 
infrequent  use  of  these  data,  the 
Commission  has  determined  that  the 
daily  reporting  requirement  found  in 
§  16.00(a)(3)  is  no  longer  Justified. 
Accordingly,  the  Commission  is  deleting 
that  paragraph. 

Data  on  transfer  trades  are  of  value  in 
certain  investigations  which  may  from 
time  to  time  be  conducted  by  the 
Commission  or  by  contract  markets. 
Sections  1.3S(e)  of  the  Commission's 
regulations  requires  contract  maricets  to 
maintain  records  regarding  transfer 
trades  and  §  1.38(b)  requires  persons 
handling  transfer  trades  appropriately  to 
mark  and  identify  such  trades. 
Consequently,  the  Commission  reminds 
contract  maricets  to  continue  collecting 
these  data.  The  deletion  of  current 
§  16.00(a)(3)  simply  relieves  exchanges 
of  the  responsibility  to  report  all  transfer 
trades  to  the  Ctmunission  on  a  daily 
basis.  Similariy,  other  existing 
recordkeeping  requirements  for  office 
trades  will  remain  in  effect. 

III.  Amendments  to  §15Jn(a)— 
Quantities  Fixed  for  Reporting 

Reporting  levels  are  set  in 
commodities  to  ensure  that  the 
Commission  receives  adequate 
information  to  carry  out  its  maricet 
surveillance  programs,  which  include 
detection  and  prevention  of  market 
congesticm  and  price  manipulaticm  and 
enforcement  of  speculative  limits,  in 
addition,  the  information  serves  as  a 
basis  to  gauge  overall  hedging  and 
speculative  uses  of  the  futures  markets, 
use  of  the  maricets  by  foreign 
participants  and  other  matters  of  public 
and/or  Congressional  concern. 

Generally.  Parts  17  and  16  of  the 
regulations  require  reports  from 
members  of  contract  markets,  FCMs  or 
foreign  brokers  and  traders, 
respectively,  wiien  a  trader  holds  a 
"reportable  position,"  i.e.  any  open 
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position  held  at  controlled  by  a  trader  at 
the  close  of  business  in  any  one  future 
of  a  conunodity  traded  on  any  one 
contract  m^ricet  that  is  equal  to  or  in 
excess  of  the  quantities  fixed  by  the 
Conunission  in  f  IS^(a)  of  the 
regulations.  See  1 15X0(b)  17  CFR   . 
l&00(b)  (1998). 

Members  of  contract  markets,  FCMs 
and  forei^  brokers  who  carry  accounts 
in  whidi  then  are  "reptvtable 
positions"  of  traders  are  required  to 
identify  sndi  accounts  on  a  Form  102 
and  report  on  the  series  '01  forms  any 
reportable  positionrin  the  account,  the 
ddivery  notices  issued  or  stopped  by 
the  account  and  any  exdianges  of 
futures  for  physicals,  leaders  who  oWn 
or  control  reportable  positions  are 
required  to  file  annually  a  CSHt^  Form 
40  giving  certain  background 
information  concerning  their  trading  in 
commodity  futures  and,  on  call  by  the 
Commission,  must  sulnttit  a  Form  103 
showing  positions  and  transactions  in 
the  commodity  specified  in  the  call. 

The  CommissiiHi  has  determined  that 
the  growth  in  trading  volume,  open 
interest,  and  position  sixes  of  individual 
traders  in  certain  markets  enables  the 
Commission  to  maintain  effective 
surveillance  of  those  markets  with  fewer 
reports  from  members  of  contract 
maricets,  FCMs,  foreign  lookers  and  the 
trading  public.  Acondingly,  as  part  of 
its  ongoing  efforts  to  reduce  reporting 
burdens,  where  possible,  the 
Commission  has  determined  that 
reporting  levels  should  be  raised  for  the 
following  commodities: 

Crude  Oil  from  100  contracts  to  200 
contracts:  No.  2  Heating  Oil  frvm  75 
contracts  to  ISO  contracts;  Unleaded 
Gasoline  from  25  contracts  to  100 
contracts  and  three-month  Eurodollar 
time  deposit  rates  frt>m  200  contracts  to 
400  contracts.* 

IV.  Other  Related  Issues 

The  Regulatory  Flexibility  Act 

As  the  Commission  has  not  published 
a  prior  general  notice  of  proposed 
rulemaking  with  respect  to  these 
amendments  which  are  relief  measures, 
the  amendments  are  not  "rules"  as  that 
term  is  defined  fai  section  3fa)  of  the 
Regulatory  Flexibility  Act  ("RFA"),  Pub. 
L.  96-354, 94  Stat  1165  (5  U.S.C  601(2)).< 


■  The  Cammlwion  ia  aho  amending  f  lSJ)9(a)  by 
deleting  apectfic  refeieiica  to  cammoditiea  for  which 
all  contract  mariieta  are  now  dormant.  Tlieae  are 
■iNer  coina  and  leaded  gaaotine. 

*  That  iection  daflnea  the  term  "rulea"  aa  "any 
rule  (or  which  the  afancy  pobiiahea  a  general  notice 
of  propoae  rulemaking  puraoant  to  aection  S63(b)  of 
thia  title.  .  .  ." 


V.R 


'i  perwi 


■n» 


Pub 

(": 

on 


PRl 


3038-9009 


toSS^ 
§1.4; 


Sala: 
Stree 


Qik  Reductkm  Act 


Paperworic  Reduction  Act  of  1980, 
.  96^11, 94  Stat.  2812  et  seq. 
'),  imposes  certain  requirements 
ral  agencies,  including  the 
Comiiission,  in  connection  with  their 
cond  icting  or  sponsoring  any  collection 
of  in  nmattonas  defined  by  PRA  44 
U.S.Q.  3501  et  seq.  OMB  contnrf  number 
has  previously  been  assigned 
16.00  and  15.03(a)  and  3038-0018  to 
In  compliance  with  the  PRA  the 
Comiiission  has  submitted  this  final 
rule  i  nd  its  associated  information 
colle  tion  requirement  to  the  Office  of 
Mani  gement  and  Budget.  Copies  of  the 
infon  lation  collection  sulnaission  to 
OMBJare  available  from  Joseph  G. 

ir,  CFTC  Clearance  Officer,  2033  K 
NW.,  Washingtcm.  DC  20581,  (202) 
254-^5. 

Listo  Subjects 

17Cf1Partl 

Gei  eral  regulations. 
17ClRPaiil5 

Re  orts — General  provisions. 

17  an  Part  16 

orts  by  contract  markets. 

In  (  onsideration  of  the  foregoing,  the 
Comi  lission  is  amending  Parts  1, 15  and 
16  of  phapter  I  of  Title  17  of  the  Code  of 
il  Regulations  as  follows: 


Fede; 

PAR- 

UNDIR 

ACT 


1. '  he  authority  citation  for  Part  1 
continues  to  read  as  follows: 


AuAority.  7  U.S.C  2, 2a.  4, 4a.  6,  Ba.  6b.  6c 
6g.  8h.  ei,  ef,  6k.  el.  em.  en.  to,  7, 7a.  a, 
13a-l,  Ifi,  and  21,  unless  otherwise 


la.: 


each 
mem 
such 


mem  «r 


1~GENERAL  IIEQULATK3NS 
THE  COMMODITY  EXCHANGE 


ed.6e 

12a. 

noted 

!  ection  1.42  is  amended  by  revising 
para(  raph  (a)  to  read  as  follows: 

1 1.42    DeHvery  notice:  fMno  of  copy. 

(a)  Jpon  special  call  from  the 
Comi  lission  or  its  designee,  each 
contr  ict  market  shall  himish  or  cause  to 
be  fui  nished  promptiy  to  the 
Comi  lission  for  the  futiues  or  option 
contn  lets  specified  in  the  call  a  copy  of 
lotice  of  delivery  issued  by  any 
thereof  subject  to  the  rales  of 
Contract  market,  and  shall  also 
fumii  h  or  cause  to  be  furnished 
prom  »tly  to  the  Commission  a  record  of 
all  ei  dorsements  of  the  original  notice 
of  de  ivery  shown  in  the  order  in  which 
such  mdorsements  were  made.  For  the 
purp<  ses  of  this  paragraph  the 
Comi  lission  hereby  delegates  to  the 
Direc  lor  of  the  Division  of  Economic 
Anal  'sis,  or  to  such  other  person 


designate  1 
issue  call) 
this  sectic  n. 


PART  15-  -REPORTS-GENERAL 
PROVISKfIS 

3.  The  { uthority  citation  for  Part  15 
continues  to  read  as  follows: 

AutiKMit;  :  7  IJ.S.C  2. 4.  S.  6a.  (aHd).  ef,  6g. 
61.  (d(,  em.  I  n  7, 9, 12a.  19  and  21: 5  U.&C  552 
and  552(b)  inless  otherwise  noted. 

4.  Section  15.03(a)  is  revised  to  read  as 
follows: 


915.03 

(a)  The^anttties 
reports 
chapter 


ifilid 


by  the  Director,  auth<Mlty  to 
for  information  contained  in 


for  raportin^ 

fr>r  the  purpose  of 
vatdat  Parts  17  and  18  of  this 
as  follows: 
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PART  16-  -REPORTS  BY  CONTRACT 
MARKET!! 

5.  The  a  titiiority  citation  for  Part  16 
continueslto  read  as  follows: 


AudMMll^ 

em,  6n,  7, 
(b)un)ie8s 


7  U.&C  2. 4.  eG(a)-(d).  ef.  eg.  flk. 

.  19  and  21;  5  U.S.C  S52  and  S52 
dtberwise  nolecL 


l!a, 


S16J)0 

6.  Section  16.00  is  amended  by 
removing  ind  reserving  paragraph  (a)(3). 

Dated:  M  ly  13. 1887. 
laaaAndMMoWabb, 

Secretary  t  r  the  Conuninion. 

(FR  Doc  8^11355  Filed  5-19-87;  8:45  am] 
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DEPARTMEin-  OF  HEALTH  AMD 
HUUAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
[Doawt  Na  a7N-oi43g 

rooa  MOonvM  ravmiiiao  ror  uvaci 
AddiUon  to  Food  for  I 
ConaunplkNit  EdHorW  t 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


r  The  Food  and  Drag 
Admimstration  (FDA)  is  correcting  a 
printer's  error  in  S  172J210(b)(4)  (21  CFR 
172.210(b)(4)).  This  document  corrects 
the  word  "or"  in  the  phrase  "Calcium 
salt  or  partially  dimerized  rosin"  to  the 
word  "or*. 

DATES:  Effective  May  20, 1967;  written 
objections  by  June  19, 1987. 
AOCNIESS.  Written  objections  to  the 
Dodcets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane.  Rockville.  MD 
20857. 
FON  FURTHER  INFORMATION  CONTACT: 

Rada  Proehl  Regulations  Editorial  Staff 
(HFC-222),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-2994. 
SUPPLBNKNTARV  information:  The 

agency  is  amending  21  CFR  172.210(b)(4) 
by  correcting  the  word  "or"  in  the 
phrase  "Calcium  salt  or  partially 
dimerized  rosin"  to  the  word  "of 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  19. 1967  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wlUch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  bearing  for  any 
particular  ol^cction  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  die  specific  factual 
infomatioo  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  idescription  and  analysis  for  any 
particular  (rf>jection  shall  constitute  a 
waiver  oS  the  ri^t  to  a  hearing  on  the 
objeUioo.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  dockets  number 


found  in  brackets  in  the  heading  of  diis 
document  Any  objectloas  received  in 
response  to  the  regdatioo  may  be  seen 
in  the  Dockets  Manageaunt  Branch 
between  9  a.m.  and  4  pja.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Pood  additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  172  is  amended 
as  follows: 

PART  172— FOOD  AOOITIVES 
PERMITTEO  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  172  continues  to  read  as  follows: 

Authority:  Sees.  201(8)  40g.  72  Stat.  1784- 
1788  m  amended  (21  U.S.C.  3Zl(s).  348];  21 
CFR  5.10  and  S.81. 


$17Z210   [Amended] 

2.  Section  172.210    Coatings  on  fresh 
citrus  fruit  is  amended  in  the  table 
under  "Component"  in  paragraph  (b)(4) 
by  correcting  the  word  "or"  in  the 
phrase  "Calcium  salt  or  partially 
dimerized  rosin"  to  the  word  "of '. 

Dated:  May  11, 1987 
Ridiard ).  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  87-11448  Filed  5-19-87;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Parts  224, 225. 916,  and  963 

Addition  to  Judicial  Officer's  Authority 

AOENCv:  Postal  Service. 
action:  Final  rule. 

StlMMART.  This  final  rule  transfers 
responsibility  for  proceedings  imder  the 
pandering  advertisements  statute  from 
Postal  Service  Regional  Counsel  to  the 
Judicial  Officer.  It  replaces  the  Regional 
Counsel's  existing  rules  of  practice  for 
these  proceedings  with  new  rules  of 
practice  issued  by  the  Judicial  Officer. 
This  transfer  is  based  on  a  policy 
determination  that  the  Judicial  Officer 
should  be  responsible  for  administrative 
adjudications  whenever  possible.  The 
transfer  also  permits  Regional  Counsel 
to  concentrate  more  on  the  demands  of 
the  core  of  their  practice  having  to  do 
with  contracts  and  real  property 
matters. 

EFFECTIVE  OiATB:  July  31. 1967. 
FOR  FURTHBI  MKMHATiON  CONTACT: 
John  Ventresco.  (202)  266-3065. 


tnONc  Under 
section  3006  of  title  39.  United  States 
Code,  any  recipient  of  a  mailed 
advertisement  who  considers  the  matter 
the  advertisement  offers  for  sale  to  be 
"erotically  arousing  or  sexually 
provocative"  may  request  the  Postal 
Service  to  issue  a  prohibitory  order 
against  the  mailer  of  the  adverliseraent. 
The  order  prohibits  the  mailer  from, 
among  other  things,  making  any  further 
mailings  whatsoever  to  the  addresaiee.  If 
the  Postal  Service  believes  such  an 
order  has  been  violated,  it  issues  a 
comjdaint  and  provides  the  mailer  an 
opportunity  to  respond  and  request  a 
hearing.  Section  3006  provides  that  the 
Administrative  Procedure  Act 
(subchapter  n  of  chapter  5.  and  chapter 
7  of  title  5,  U.S.C.)  does  not  apply  as  this 
procedure  is  intended  to  be  more 
informaL 

In  accordance  with  the  rules  of 
practice  in  39  CFR  Part  916,  Regional 
Counsd  have  been  conducting  the 
administrative  hearings.  However,  as 
the  Judicial  Officer  is  the  Postal  Service 
official  having  responsibility  for 
administrative  adjudications  under  most 
other  postal  laws,  the  Postal  Service  has 
decided  to  add  section  3006  proceedings 
to  this  responsibihty.  Title  3a  CFR 
224.1(c](4](ii)(A),  the  regulation  defining 
the  Judicial  Officer's  authority,  is  being 
amended  to  include  section  3006 
matters.  New  rules  of  practice  adopted 
by  the  Judicial  Officer  replace  the  rales 
now  codified  as  30  CFR  Part  91&  The 
new  rules  are  designated  39  CFR  I^urt 
963.  Title  39,  CFR  225.9(b)9,  definii« 
Regional  Counsel's  authority,  is  being 
amended  to  reflect  the  change  in 
responsibility  from  that  of  conducting 
hearings  to  that  of  acting  as  Postal 
Service  counsel  as  directed  by  the 
General  Counsel.  Accordingly,  39  CFR  is 
hereby  amended  as  follows: 

List  of  Subjects  in  39  CFR  Parts  224. 225. 
916,  and  963 

Organization  and  functions 
(Government  agencies).  Administrative 
practice  and  procedure.  Pandering 
advertisements.  Postal  Service. 

PART  224-{  AMENDED] 

1.  The  authority  citation  for  Part  224 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  203. 204, 401(2).  402, 
403. 404,  and  409. 


§224.1    [Aaiandad] 

2.  In  S  224.1,  par^^ph  (c)(4HiiXA)  is 
amended  by  removing  the  words  "and 
3007  of  Title  30w"  and  adding,  in  thefa- 
piace.  the  words  "3007.  and  300eof  Title 
39.". 


IJflAJlAVA  r^03  id.^' 


Iltl2 


/  Vol  52,  No 


PART22$-(iM»»CD] 

3.  The  authority  dtatioo  tor  Part  225 
continues  to  read  at  follows: 

:  3»U.&C  am.  401. 402. 403. 404. 


4.  In  8  225^.  paragraph  (b)(9)  is 
revised  to  read  as  follows: 

922SJ   Regional CoMieat, Law DMaion^ 

*       •    .   *       •       • 

(b)*  •  * 

(9)  As  directed  by  the  General 
Counsel  represents  die  Postal  Service  in 
proceedings  under  39  CFR  Part  963, 
relative  to  aOeged  violations  of  the 
pandering  advertisements  statute.  39 
U.S.C300e. 

PART  916-{RE1I0VE0  AND 
RESERVED] 

5.  Part  916  is  removed  and  reserved, 
ft  New  Part  963  is  added  to  read  as 

follows: 

PART  9S3-RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO 
VIOLATIONS  UNDER  W  U.8XX  aOOe. 

Sec 

963.1  Authority  for  the  rales. 

963.2  Scope  of  the  rules. 

963.3  PBtiti(m:  notice  of  hearing:  aniwer; 
filing  and  copies  of  documents;  aummary 
)ud|^ient 

963.4  Presiding  Officer. 
963Ji    Appearances. 

963.6  Computation  of  time. 

983.7  Location  of  liearing. 

963  J    Change  of  place  of  hearing. 
963J)    Election  as  to  hearing. 

963.10  Continuances  and  extensions. 

963.11  Default 

963.12  Settlement  agreements. 
96113    Sul>poenas  and  witness  fees  not 

authorized. 

963.14  Discovery. 

963.15  Evidence. 

963.16  Transcript 

963.17  Proposed  findings  of  fact  and 
conclusions  of  law. 

963.18  Initial  decision. 

963.19  Appeal. 

963.20  Final  agency  decision. 
983JZ1    Official  record. 
963.22    Public  information. 

Aalhority:  39  U.S.C  204, 401. 3006. 


§••3.1 

These  rules  of  practice  are  issued  by 
the  ludicial  Officer  of  the  U.S.  Postal 
Service  pursuant  to  authority  delegated 
by  the  Postmaster  General  (39  CFR 
224.l(cH4). 

i««3.2   Scope  Of  the  niloa. 

These  rules  of  practice  are  applicable 
to  cases  in  which  a  Held  Division 
General  Manager/Postmaster 
(hereinafter,  "Postmaster")  has  issued  a 
complaint  pursuant  to  39  U.S.C  300e(d). 
alleging  violation  of  a  prohibitory  order, 
and  in  which  the  alleged  violator  has 


petit  oned  for  a  hearing  in  the  matter.  As 

prov  ded  in  39  U.S.C.  3006(h). 

Sub<  lapterD  of  Chapter  5  (relating  to 

adm  listrative  procedure)  and  Chapter  7 

(rela  ing  to  judicial  review)  of  Pint  I  of 

Title  5,  U.S.C  do  not  apply  to  the 

hear  ogs  authorized  by  39  U.S.C  3008(d). 


S 


nMIQ  mo 


g^  Wednesday.  May  20.  1967./  Rule* 


and  RegulatJcMia 


rwwMMti  nonce  of  noanng; 
1  copies  of  ~ 


(a;  Petition.  Anyone  against  whom  a 
com]  laint  has  been  issued  pursuant  to 
39  U  S.C  3008(d)  may  submit  to  the 
Post]  laster  a  petition  for  hearing  on  die 
alleg  id  violation.  Tlie  petition  must  be 
in  wi  ting,  signed  by.the  petitioner  or  his 
attor  ley,  and  filed  with  die  Postmastw 
on  oi  before  the  15th  day  after  receipt  of 
the  c  tmplaint  The  petition  shall  state 
the  ri  asons  why  the  petitioner  believes 
the  c  implaint  to  be  erroneous.  No 
petit  m  received  after  die  15th  day  «vill 
be  cc  nsidered  to  have  been  filed  on 
time,  unless  it  was  duly  sent  to  the 
Posti  tater  via  certified  mail,  deposited 
inth(  U.S.  mail  on  or  before  the  15th 
day. '  "he  Postmaster  vnll  forward  each 
timew  petition  to  the  Recorder,  Judicial 
Offii  »r  Department.  U.S.  Postal  Service. 
Was  jngton.  DC  20280-6101. 

(b)  Notice  of  hearing.  Upon  receiving 
a  pet  tion,  the  Recorder  shall  schedule  a 
hear  ig  for  a  date  not  later  than  30  days 
after  the  date  of  receipt,  issue  and  send 
a  nol  ce  of  hearing  to  the  parties,  and 
send  1  copy  of  the  petition  to  die 

Gent  -al  Counsel  of  the  U.S.  Postal 
Serv  %. 

(c)  Gnawer.  The  General  Counsel  shall 
file  \  ith  the  Recorder  an  answer  to  the 
petiC  )n  within  15  days  after  the  date  of 
recei  ing  a  copy  diereof.  A  certified 
copy  of  the  material  documents  from  the 
Posti  taster's  case  file  (i.e.,  of  the  PS 
Form  1 2150.  Notice  for  Prohibitory 
Orde  •Against  Sender  of  Pandering 
Adve  "tisement  in  the  Maiis,  2152. 
Proh  iitory  Order,  and  2153.  Complaint. 
unde  lying  mail  pieces,  and  pertinent 
retur  i  receipts]  shall  be  appended  to  the 
anew  sr. 

(d)  Filing  and  copies  of  documents. 
With  the  exception  of  the  initial  petition, 
all  d(  cuments  shall  be  filed  with  the 
Reco  der  in  triplicate  at  the  address  set 
forth  above.  The  Recorder  shall 

prom  >dy  provide  copies  to  the  other 
party  to  the  proceeding  and  to  the 
presi  ing  officer. 

(e)  Summary  Judgment  Upon  motion 
of  eii  ler  the  General  Counsel  or  the 
petit  mer.  or  on  his  or  her  own 

initifl  ive.  the  presiding  officer  may  find 
that  I  le  petition  and  answer  present  no 
genu  ne  and  material  issues  of  fact 
requi  ing  an  evidentiary  hearing,  and 
there  ipon  may  render  an  initial  decision 
upho  ding  or  dismissing  the  complaint 


Theinitia 

final  a) 

is  not  tak^n. 


decision  shall  become  the 
decision  if  a  timely  aiqieal 


{••3.4 

(a)  The  presiding  officer  shaD  be  an 
Administ  ative  Law  Judge  or  an 
Administ  ative  Judge  qualified  in 
accordan  »  with  law.  The  Judicial 
Officer  ai  signs  cases  under  this  part 
Judicial  C  fficer  includes  Associate 
Judicial  C  fficer  upon  delegation  thereto. 
The  Judic  al  Officer  may.  on  his  own 
initiative  n- for  good  cause  found, 
presides*  the  reception  of  evidmce. 

(b)  The  presiding  officer  has  authority 
to: 

(1)  Taki  I  such  action  as  may  be 
neoessai]  property  to  preside  over  the 
proceedii  s  and  render  decision  therein; 

(2)  Ren  ler  an  hiitial  decision,  if  the 
presiding  officer  is  not  the  Judicial 
Officer,  w  hich  becomes  the  final  agency 
decision  i  nless  a  timely  appeal  is  taken: 
the  Judid  d  Officer  may  issue  a  tentative 
or  a  final  pedsion. 

{••3.8 

(a)  Pet^oner. 
appear aqd 
attorney, 
before  di^ 
with  appljcabli 
Judicial 
chapter), 
represented 
pleadings 
on  petitio  ler 
appearanfe 
attorney 
notice 


C  fficer  I 


(b) 
will  be 
Counsel 
die 


Geneid 


S963.6 

Adesigiiated 
these  nilep 
excludes 
includes 
unless  th( 
Sunday, 
theperioi 
bushiess 


A  petitioner  may 
be  heard  in  person  or  by 
\n  attorney  may  practice 
Postal  Service  in  accordance 
e  rules  issued  by  the 
(see  Part  951  of  diis 
/Vhen  a  petitioner  is 
by  an  attorney,  aU 
and  other  papers  to  be  served 
after  entry  of  the  attorney's 
shall  be  mailed  to  the 
^  petitiimer  must  promptly  file 
diange  of  attorney. 

The  Postal  Service 
by  its  General 
any  attorney  designated  by 
CoonseL 


!  of  liny 


Posi  d  Service. 


re  tresented  1 


tie 


period  of  time  under 
means  calendar  days, 
he  day  the  period  begins,  and 

last  day  of  the  period 
last  day  is  a  Sativday. 
■  legal  holiday,  in  whidi  case 
runs  until  the  dose  of 
the  next  business  day. 


(in 


{••3.7 

Hearing  are  held  at  the  headquarters 
of  die  Poa  :al  Swvice.  Washington.  DC 
20280.  or  ( ther  locations  desisted  by 
the  presid  ing  officer. 


9 

Not 
filing 
request 
evidmce 
than  that 


laUr 
ofde 
diit 


of  plaoeoff  haafwiQ. 

than  the  date  fixed  for  the 
answer,  a  party  may  file  a 
a  hearing  be  held  to  receive 
his  bdialf  at  a  place  other 
iesignated  for  hearing  in  die 


BEST  COPY  AVAILABLE 
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notice.  The  party  shall  siqiport  his 
request  with  a  statement  outlining: 

(a)  The  evidence  to  be  offered  in  such 
place; 

(b)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(c)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington.  DC. 
The  presiding  officer  shall  consider  the 
convenience  and  necessity  of  the  parties 
and  the  relevance  of  the  evidence  to  be 
offered. 

9963.9    EtoctkNiMteliMring. 

If  both  parties  elect  an  oral  hearing 
may  be  waived  and  the  matter 
submitted  for  decision  on  the  basis  of 
the  petition  and  answer,  and  of  any 
documentary  evidence  or  briefs 
requested  by  the  presiding  Officer.  The 
written  election  to  waive  oral  hearing 
must  be  received  by  the  Recorder  no 
later  than  10  days  prior  to  the  scheduled 
hearing  date. 

§963.10   ContbiuanoM  and  ntamioM. 

Continuances  and  extensions  will  be 
granted  by  the  presiding  officer  for  good 
cause  shown. 

9963.11    Dtfautt. 

If  a  petitioner,  without  notice  or  cause 
satisfactory  to  the  presiding  officer,  fails 
to  appear  at  the  hearing  or  comply  with 
any  of  the  provisions  of  these  rules  or  an 
order  issued  by  the  presiding  officer,  the 
petitioner  may  be  deemed  to  have 
abandoned  his  petition  and  to  have 
acquiesced  in  the  allegations  of  the 
complaint.  Hie  presiding  officer 
thereupon  may  find  tiie  petitioner  to  be 
in  default  and  refer  the  matter  to  the 
ludicial  Officer  for  dismissal  of  the 
petition. 


9963.12 

These  rules  do  not  preclude  the 
disposition  of  tmy  matter  by  agreement 
between  the  parties  at  any  stage  of  the 
proceeding. 


9963.13    8ubpoMM«and 


MM  not 


The  Postal  Service  is  not  authorized  to 
issue  subpoenas  requiring  the 
attendance  or  testimony  of  witnesses, 
nor  to  pay  fees  and  expenses  for  a 
petitioner's  witnesses  or  for  depositions 
requested  by  a  petitioner. 


9963.14 

Discovery  is  to  be  conducted  on  a 
voluntary  basis  to  the  extent  possible. 
The  presiding  officer  may,  upon 
application  of  either  party,  order  such 
discovery  as  he  deems  reasonable  and 
necessary.  Discovery  may  include  one 
or  more  of  the  following:  production  of 
documents,  requests  for  admissions, 
interrogatories,  depositions,  and  witness 


lists.  The  presiding  officer  will  establish 
the  terms  lipon  which  requested 
discovery  will  be  allowed. 

9963.15   Evidene*. 

(a)  In  general,  admissibility  will  hinge 
on  relevancy  and  materiality.  However, 
relevant  evidence  may  be  excluded  if  its 
probative  value  is  substantially 
outweij^ed  by  the  danger  of  unftiir 
prejudice,  or  by  considerations  of  undue 
delay,  waste  of  time,  or  needless 
presentation  of  cumulative  evidence. 

(b)  Testimony  shall  be  given  under 
oath  or  affirmation  and  mtnesses  are 
subject  to  cross-examination. 

(c)  Agreed  statements  of  fact  are 
encouraged  and  may  be  received  in 
evidence. 


9963.16 

Testimony  and  argiunent  at  hearings 
shall  be  reported  verbatim,  unless  the 
presiding  officer  otherwise  orders. 
Transcripts  or  copies  of  the  proceedings 
are  supplied  to  the  parties  at  such  rate 
as  may  be  fixed  by  contract  between  the 
reporter  and  Postal  Service.  Any  parfy 
desiring  a  copy  of  the  transcript  shall 
order  it  from  the  contract  reporter  in  a 
timely  manner  to  avoid  delay  in  filing 
briefs. 

9>D9.if    invpoaMi  nnangs  Of  raci  ana 
conclualoiis  oT  \wk. 

(a)  Each  party  who  participates  in  the 
hearing  may,  unless  the  presiding  officer 
orders  otherwise,  submit  proposed 
findings  of  fact  conclusions  of  law, 
orders,  and  supporting  reasons,  either  in 
writing^or  orally  at  the  discretion  of  the 
presiding  officer.  Unless  given  orally, 
the  date  set  for  filing  of  proposed 
findings  of  fact  conclusions  of  law, 
orders,  and  supporting  reasons  shall  be 
within  IS  days  after  the  deUvery  of  the 
official  transcript  to  the  Recorder,  who 
shall  notify  both  parties  of  the  date  of  its 
receipt  The  filing  date  for  proposed 
findings  of  fact  conclusions  of  law, 
orders,  and  supporting  reasons  shall  be 
the  same  for  both  parties.  If  not 
submitted  by  such  date,  or  unless 
extension  of  time  for  the  filing  thereof  is 
granted,  they  will  not  be  included  in  the 
record  or  given  consideration. 

(b)  Except  when  presented  orally 
before  the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  nimibered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate 
citations  to  the  transcript  or  exhibits 
supporting  the  proposed  findings.  Each 
proposed  conclusion  shall  be  stated 
separately. 


render  an  initial  decision  as 
expeditiously  as  practicable  following 
the  conclusion  of  the  hearing  and  the 
receipt  of  the  proposed  findhigs  and 
conclusion,  if  any.  The  initial  decision 
becomes  ^e  final  agency  decision  if  a 
timely  appeal  is  not  taken. 


9963.19 

Either  party  may  file  exceptions  in  a 
brief  on  appeal  to  the  Judicial  Officer 
within  IS  days  after  receipt  of  die  initial 
or  tentative  decision  unless  additional 
time  is  granted.  A  reply  brief  may  be 
filed  mthin  15  days  after  the  receipt  of 
the  appeal  brief  by  the  opposing  party. 
The  Judicial  Officer  has  all  powers  of  a 
presiding  officer  and  is  authorized  to 
decide  all  issues  de  novo. 


9963J0 

The  Judicial  Officer,  or  by  delegation 
the  Associate  Judicial  Officer,  renders 
the  final  agency  decision  which  will  be 
served  upon  the  parties.  If  the  decision 
is  that  the  Postal  Service's  prohibitory 
order  was  violated,  the  Recorder  shall 
provide  a  certified  copy  of  the  record  to 
the  General  Counsel  for  use  in  seeking 
court  enforcement  of  the  order. 

9963.21  Official  record. 

The  transcript  of  testimony  together 
%vith  all  pleadings,  orders,  exhibits, 
briefs,  and  other  documents  filed  in  the 
proceeding  constitute  the  official  record 
of  the  proceeding. 

9963.22  PubHc  hifui  niatton. 

The  Law  Librarian  of  the  Postal 
Service  maintains  for  public  inspection 
in  the  Law  Library  copies  of  all  inititaL 
tentative,  and  final  agency  decisions 
and  orders.  The  Recorder  maintains  the 
complete  official  record  of  every 
proceeding. 
Frad  Enkstoo. 

Assistant  General  Counsel.  Legislative 

Division. 

[FR  Doc.  87-11480  Filed  S-19-87;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

IncofiM  Lavala  for  Individuala  ENgiMa 
for  Lagal  Aaaiatanca 

AOENCV:  Legal  Services  Corporation. 
action:  Final  rule;  Revised  Appendix. 


9963.16 

Unless  given  orally  at  the  conclusion 
of  the  hearing,  the  presiding  officer  shall 


f.  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  updates  the  specified 
income  levels  to  reflect  the  annual 


U  M  I 


amendments  to  the  official  Federal 
Poverty  Income  Guiddines  as  defined 
by  the  Department  of  Healtfi  and 
Human  Services . 

Emcnvi  MTC  May  2a  1967. 


kHON  contact: 

Timothy  &  l^ee.  General  Counsel.  Legal 
Services  Ck>rporation,  400  Virginia 
Avenue,  SW.,  Washington,  DC  20024- 
2751:  (202)  863-1823. 


:  Section 
1007(aM2).  of  tiw  Legal  Services 
Corporation  Art.  42  U.S.a  299efta)(2). 
requires  the  Corporation  to  establish 
maximum  income  levds  for  individuals 
eligible  for  legal  assistance,  and  Uie  Act 
provides  that  income  shall  be  taken  bito 
account  along  with  other  specified 
factors.  Section  ieil.3(b)  of  the 
Corporation's  regulations  establishes  a 
maximum  income  level  equivalent  to 
one-hundred  and  twenty-five  percent 
(125%)  of  the  official  Federal  Poverty 
Income  Guidelines  as  defined  by  the 
Office  of  Management  and  Budget. 
Responsibility  for  revision  of  the  official 
Federal  Poverty  Income  Guidelines  was 
shifted  in  1982  from  the  Office  of 
Management  and  Budget  to  the 
Department  of  Health  and  Human 
Services.  The  revised  figures  for  1987 
equivalent  to  125%  of  the  current  official 
Federal  Poverty  Income  Guidelines  as 
set  out  at  S2  FR  5341  (Feb.  20, 1987)  are 
set  forth  below: 

List  of  SubjecU  in  45  CPR  Pari  1611 

Legal  services.  Eligibility. 

PART  1611— ELIGIBILITY 

1.  The  authwity  citation  for  Part  1611 
continues  to  read  as  follows: 

Authority:  Sec.  l(Me(b)(l).  l(n7(a)(l). 
1007(a)(2)  Legal  Services  Corporation  Act  of 
1974.  as  amended.  42  U.S.C.  2996(e)(b)(l). 
299ef(a)(l).  29gef(a)(2). 

2.  Appendix  A  of  Part  1811  is  revised 
to  read  as  follows: 

Appendix  A  of  Part  1611— Legal 
Services  Corporation  Poverty  Guideline 


Size  of  family 
unil 

All 

States 
but 

nawas 
and 

Alas- 
ka' 

Alas- 
ka* 

Ha- 
waii' 

1 

6.875 
9,250 
11.625 
14,000 
16.375 
16.750 
21.125 
23.500 

8.575 
11,550 
14.525 
17.500 
20.475 
23.450 
26.425 
29.400 

7.887 
10.625 
13.362 
16,100 
16,837 
21.575 
24,312 
27,050 

2 

3 

4 

5 

6 

7 

8 

«Fbi 


membc 
«Foi 


*Fpr 
memtM  s. 


fanly  units  with  more  than  eigM 

I,  «ld  2,378  lor  each  addMonai 

in  a  family. 

tanily  units  wMh  move  ttian  etaM 

I.   add   2.975   for  eacti   additionel 

In  a  family. 

famly  units  with  mora  than  eight 

t,   add   2.737   for  eM:h   addWonal 

inafamHy. 


Datei:Mayl5.1fl87. 
Timollii  r  B.  ShM. 
Genera  Counael. 
[FR  Do( .  67-11596  Filed  5-19-87;  8:45  am] 


FEDEI  AL  COMMUNICATIONS 
COMtt  8SI0N 


Part  73 

Na  86-269;  Rm-5319] 


47  CH 

[MM  DC  Bitet 

Radio  Iroadcastlng  Sarvlcaa; 
Lafay4l«>FL 

AOENCf:  Federal  Communications 
Comm  ision. 

ACTKN  ;  Final  rule. 


260A 
of 


t( 


Fam  ly 


^  This  document  allots  Channel 
Lafayette.  Florida,  at  the  request 
Group  Broadcasting,  as  the 
commitiity's  first  FM  service.  With  this 
this  proceeding  is  terminated. 

DATE  June  29, 1987.  The 
period  for  filing  applications 

on  June  30. 1987,  and  close  on 
1987. 


action. 


EFFECT  VC 


window  f 
will 
July  29, 


op  m 


FORI 

Mom 

(202)1 


FurrNERi 


I  INFORMATION  CONTACT: 

MontrdBe  H.  Tyree,  Mass  Media  Bureau, 
I  a  4-6530. 


and 
adopte  I 
May  14 


(202) 
140. 


S  73.202 

2. 
Allotmlnts 


SUPPU  MENTARV  INFORMATION:  This  is  a 

summa  7  of  the  Commission's  Report 
'  Oitler.  MM  Docket  No.  8&-2ee. 
April  17, 1987,  and  released 
1987.  The  fiill  text  of  this 
Comm  ision  decision  is  available  for 
inspecf  on  and  copying  during  normal 
houra  in  the  FCC  Dockets 
(Room  230).  1019  M  Street.  NW.. 
Washi]  gton,  DC.  The  complete  text  of 
def  ision  may  also  be  purchased 
Commission  copy  contractora. 
International  Transcription  Service, 

-380a  2100  M  Street.  NW..  Suite 
Washington,  DC  20037. 


Ustof  lubjects  in  47  CFR  Part  73 
Radif  broadcasting. 


PART  t3-{  AMENDED] 

1.  Th  !  authority  citation  for  Part  73 
contini  es  to  read  as  follows: 

Auth^lty:  47  U.S.C.  154.  303. 

[Amended] 
Seition  73.202(b),  the  Table  of  FM 
is  amended,  in  the  entry  for 


Florida,  Lafayette.  Channel  28QA.  is 
added. 

Federal  Communications  Commission. 
Mark  N.  Upi  1, 

Chief,  Alloa  tioaa  Branch, 

Diviaion,  Mc  u  Medt 

(PR  Dec.  87- 11500  Filed  »-l»47: 6948  an] 


m»«Mi 


47CFRPail73 

[MM  OocketlNo.  66-186;  ini-60631 

Radio 
Gf— nwooi. 


I  Federal  Communications 
action:  Fii^l  rule. 


aoency; 

Commissioh. 


29  iA 


Channel 
that 

response  to 
County 

With  this 
terminated. 


'  liis( 


document  allots  FM 
to  Greenwood.  Indiana  as 
community's  first  FM  channel  in 
a  petition  filed  by  Morgan 
Brokdcasters  Ina 

action,  this  proceeding  if 


peiiod 


oil 


EFFECTIVE 

window 
will  open 
July  29, 198; 

FORFURTMR 
D.  David  W  eston, 
(202)  634-6!  30. 

SUPPLEMEN  TARV 


4ate:  June  29, 1987.  The 
for  filing  applications 
June  30. 1987,  and  close  on 


summary  0 
and  Order, 
adopted 
May  14, 
Commissioi  1 
inspection 
business 
Branch 
Washingtoi 
this  decisiop 
from  the 
International 
(202) 


{73.202   [A^iendad] 

2.  In  §  73., 
Allotments 
entry  of  Channel 
Indiana. 


uMJcyandHuke 
'iaBureaiL 


INFOWMATION  CONTACn 
i,  Mass  Media  Bureau. 


imr. 


ind( 
ho  tin  i 


'  mpormmtion:  This  is  a 
the  Commission's  Report 
,  ^IM  Docket  No.  86-186. 
I  March  27, 1987,  and  released 
The  full  text  of  this 
1  decision  is  available  for 
1  copying  during  normal 
I  in  the  FCC  Dockets 
(RoAm  230).  1919  M  Street,  NW.. 
,  DC  "liie  complete  text  of 
[  may  also  be  purdiased 
:  Co^nmission's  copy  contractors. 
I  Transcription  Service, 
1 857-3dOO,  2100  M  Street  NW.,  Suite 
140.  Washii  gton,  DC  20037. 

List  of  Subji  icts  in  47  CFR  Part  71 

Radio  brc  adcasting. 

PART  73H  AMENDED] 


l.The 
continues  tc 

Authority:  f7  US.C.  154, 303. 


aufiority  citation  for  Part  73 
read  as  follows: 


!02(b).  the  Table  of  FM 
amended  by  adding  the 
'  284A  to  Greenwood. 
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Federal  Communications  CommissioB. 
MaikN-Upp. 

Chief,  Allocationa  Branch,  /Policy  ondRula 
Division,  Mass  Media  Bunau. 
(FR  Doc  87-llSOZ  FUed  5-19-«7;  8.-45  am] 
MUMQ  COOK  arn-ai-H 


47CFRPart73 

(im  Oectet  Na  86-371;  RM-5350] 

Radio  niifik  ■illiin  Tlainh  aa 

■v^wMnr  a^v  v^^BV0v^aa^paav  v|p  4^^p*  v  w^pvf 

Q«org«to«m,  8C 

AOENCv:  Federal  Communicatioiu 
Conunission. 

action:  Final  rule. 


:  This  document  substitutes 
Channel  293C2  for  Channel  292A  at 
Georgetown,  South  Carolina,  at  tfie 
request  of  Seacoast  Broadcasting  Corp. 
and  modifies  its  license  for  Station 
WAZX(FM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  293C2 
catf  be  allocated  to  Georgetown  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  June  29, 1987. 

FOR  FURTHER  INTORMATION  CONTACR 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION.  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-371. 
adopted  April  17, 1987.  and  released 
May  14, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  ' 

PART  73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authotily:  47  U.SX:.  154. 303. 
S73.20t(b)    [AmaiMlMf] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Georgetown,  South 


Carolina  is  amended  by  adding  Channd 
293C2  and  deleting  Ouuind  292A. 
MukN.Iipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mast  Media  Bureau. 
{FR  Doc  87-11501  FUed  5-l»-87: 8:45  am] 
I  ooap-«n»4iHi 


47CFRPart73 

[MM  Docket  No.  S»-30r.  mi-4810] 


m 

AOBNCv:  Federal  Communications 
Commission. 

action:  Final  rule. 

tUMMART.  This  document  allots  UHF 
Television  Channel  58  to  Salem,  Indiana 
as  that  community's  first  television 
channel  at  the  request  of  J.R. 
Broadcasting.  With  this  action,  this 
proceeding  is  terminated. 

VFECnvE  date:  June  29, 1987. 

D.  David  Weston,  Mass  Media  Bureau, 
(202)034-6530. 

SUPPISMENTARV  INFORMATION;  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-307, 
adopted  March  27, 1987,  and  released 
May  IS,  1967.  The  full  text  of  this 
Commission  decision  is  availalbe  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC.  Tlie  conqilete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART  TS-CAMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

STSjEOe    [AmaiMMl 

2.  Section  73.606(b),  the  Table  of 
Allotments  in  the  entry  for  Salem. 
Indiana,  Channel  58+  is  added. 

Federal  Communications  Commission. 

MaikN.Upp. 

Chief,  Allocations  Branch,  Mass  Media 

Bureau, 

(FR  Doc  87-11512  Filed  5-1B-B7: 8:45  un] 
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47  CFR  Part  7S 


AQBlCv:  Federal  Communications 
Commission. 

:  Final  rule. 


R  This  document  aUots  UHF 
Television  Channel  43  to  Palestine. 
Texas,  as  that  community's  first 
commercial  television  service,  at  the 
request  of  Jeffery  L  Ward.  A  site 
restriction  of  12.4  miles  north  of  the 
community  is  required.  Widi  diis  action, 
this  proceeding  is  terminated. 
IFFECllWE  date:  June  2a  1067. 
FOR  FURTHER  EVORMATION  OOMTACR 
Patricia  Rawlings.  (202)  634-653a 
SUPPtEMENTARV  RgQRMATlOM:  This  JS  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-278. 
adopted  April  17, 1987,  and  released 
May  15. 1967.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodtets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  conqilete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  io  47  CFR  Fart  73 

Television  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audiority:  47  U.Sil  154,  an. 

S73J08    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Allotments,  is  am«ided  by  adding 
Channel  43  at  Palestine.  Texas. 
MaikN.U|ip, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  87-11511  FUed  5-10-87;  8:45  am] 


47  CFR  Part  73 


RM-flOO] 


SulptMir  Springs,  TX  and  Lain  Chartaa, 
LA 

AOENCv:  Federal  Communications 

Commission. 

action;  Final  rule. 


11016 


/  Vol.  52.  No. 


UM 


B?*^  Wednegday.  May  20.  1967  /  Rules  i  ind  Relations 


r.  This  document  allots  UHF- 
TV  Channel  18  to  Sulphur  Springs. 
Texas,  as  that  community's  first 
commercial  television  service,  at  the 
request  of  Harold  Hardgrave.  in 
addition,  the  offset  on  Channel  18  at 
Lake  Charles.  Louisiana  must  be 
changed  from  "zero"  to  "minus"  in  order 
to  accomplish  the  Sulphur  Springs 
allotment  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  IMTE:  June  29, 1987. 


UTiON  contact: 
Patricia  Rawlings,  (202)  834-8530. 
SUPPLEMENTARY  MFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  80-99, 
adopted  April  17, 1987.  and  released 
May  15, 1987:  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
businets  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purdiased 
from  the  Commissioo's  copy  contractors, 
Intamational  Transcription  Service. 
(202)  857-^80a  2100  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Siib)ecU  in  47  CFR  Part  7S 

Television  broadcasting. 

PART  73-IAIIIENOED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U&C.  154. 303. 

973.606   [AmandsdJ 

2.  Section  73.606(b),  the  Table  of 
Allotments,  is  amended  under 
Louisiana,  by  revising  Channel  *18  to 
*18-  for  Lake  Charles  and  by  adding  in 
the  entry  for  Texas.  Channel  18  at 
Sulphur  Springs. 

Marie  N.  Lipp, 

Chief,  Allocations  Branch.  Mass  Media 
Bureau. 

|FR  Doc.  87-11513  Filed  5-1»-«7:  8:45  am] 
BiujNo  cooc  sria-oi-M 


47  CFR  Part  97 

(PR  Docket  No.  85-196;  FCC-<87-156] 

Amendment  of  ttte  Amateur  Radio 
Servica  Rules  To  Parmit  Voluntaar- 
Examiner  Coordinators  (VECs)  To 
lAaintain  Poola  of  Quealiona  for 
Amateur  Operator  Examinations; 
Action  on  PottHoM  for 
Raconaidaratlon 

AOENCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


Jiv:  The  attached  Memorandum 
Opini  Ml  and  Order  requires  that  ell 
VEC'j  maintain  the  existing 
exam  nation  questions  until  Januaiy  30. 
1988,  and  develop  common  question 
pools  or  use  on  and  after  that  date.  This 
actioi  is  necessary  so  that  there  will  be 
exam  nation  standardization  during  the 
trans:  ion  period  while  maintenance  of 
the  qi  estion  pools  is  being  transferred 
from    le  FCC  to  VECs.  The  effect  of  this 
actioi  is  to  assure  fairness  in  the 
exam  nation  process  for  all  examinees. 
EFFEC  nvCOATE:  July  21, 1987. 
FOR  F  IRTHER  INFORMATION  COMTACR 
Maur  :e  J.  DePont,  Private  Radio 
Bursa  j,  Washington.  DC  20554.  (202) 
632-4!  64. 
SUPPi,  EMENTARY  INFORMATION:  This  a 

summ  iry  of  the  Commission's 
Memc  randum  Opinion  and  Order, 
adopt  id  April  29, 1987  and  released  May 
14. 19  7. 

1.  T  le  full  text  of  this  Commission 
decisi  in  and  the  rule  amendment  is 
avails  }le  for  inspection  and  copying 
durinj  normal  hours  in  the  FCC  Dockets 
Branc  i  (Room  230).  1919  M  Street  NW.. 
Wash  ngton.  DC.  The  complete  text  of 
this  d  cision  and  the  rule  amendment 
may  a  so  be  purchased  from  the 
Comn  ission's  copy  contractor, 

Intern  itional  Transcription  Services. 
Inc.  (2  12)  857-3800,  2100  M  Street  NW., 
Suite '  40,  Washington,  DC  20037. 

Sumn  ary  of  Memorandum  Opinion  and 
Order 

2.  Ii  responding  to  Petitions  for 
Recon  lideration  ^m  American  Radio 
Relay  .eague,  Inc.  (ARRL),  Arthur  H. 
Ekbla    and  Lyndell  C.  Miller  (Miller), 
the  FC  C  dariBed  the  matter  of 
standi  rdization  of  amateur  operator 
licens  (  examinations.  The  FCC  ordered 
VECs  to  maintain  the  existing 
examliation  questions  until  January  30, 
1988.   )uring  the  interim  period,  which 
runs  fi  om  the  adoption  of  this 

Memo  randum  Opinion  and  Order  until 
Januai  y  30. 1988.  the  VECs  must  develop 
comm  )n  question  pools  which  must  be 
used  I  eginning  on  the  latter  date. 
Petiti(  ners  ARRL,  Gordon  C.  Girton, 
Fredei  ick  O.  Malia,  Miller  and  David  B. 
Popkii  I  had  made  other  requests 
conce  ning  the  telegraph  requirement, 
the  to  lies  covered  on  the  written 
exam  lations,  review  of  administering 
VEC'i  judgment  in  determining  the 
correc  tness  of  the  examinee's  answers 
and  ri  administration  of  the  same 
telegr  iphy  message  or  the  same 
quest!  in  set  to  the  same  person.  These 
reque  ts  in  their  Petitions  for 
Recor  jideration  were  denied. 

3.  It  is  ordered  that  Part  97  is  amended 
as  set  forth  at  the  end  of  this  document. 


t  lei 


It  is  furthe  ■ 
maintain 
questions 
change  except 


typograph  cal 

correction  t 
required 
is  further 
interim 
adoption 
and  Orderfuntil 
VECs  mus 
pools  whi(Jh 
the  latter 
the  Petition 
granted 
with  this 
Order  and 
respects.  I 
proceedinj 

4.  The 
contained 


ordered  that  ail  VECs  must 

existing  examination 
mtil  January  30. 1988,  without 
for  necessary 
or  grammatical 
and  for  question  revisions 
amendments  to  FCC  rules.  It 
(jrdered  that,  during  the 
which  runs  from  the 
this  Memorandum  Opinion 

January  30, 1988.  the 
develop  common  question 
must  be  used  beginning  on 
It  is  further  ordered  that 
for  Reconsideration  are 
iniofar  as  they  are  consistent 
N  lemorandum  Opinion  and 
are  denied  in  all  other 
is  further  ordered  that  this 
is  terminated. 

authority  for  this  action  is 
n  47  U.8.C  154  (i)  and  303  (r). 


b^ 


pe  iod ' 


( ate. 


List  of  Sul  jects  in  47  CFR  Part  87 


Amateui 
WiUiam ). 

Secretary. 


radio.  Examinations,  Radio. 
Thcarico, 


Amended  vim 

PART  97- (AMENDED) 


Part  97 
Code  of  Federal 
amended. 


Autinrity 

47  US.C. 

1064-ioea 

301-608. 


301 


AHVECi 
maintainir  j 
for  each  w  -itten 
Each  stanqard 
contain  at 
questions 


examinati(in 
a  question  set 
examinati(  n 
coordinate  d 
appears  or 
The  standard 
published 
public  pric^ 
question 

|FR  Doa  87 

BHJJNQCOOC 


Chapter  1  of  Title  47  of  the 
Regulations  is 
IS  follows: 


1.  The  aithority  citation  for  Part  97  to 
read,  as  fo  lows: 


48  Stat.  1088. 1082.  as  amended; 
t.  Interpret  or  apply.  48  Stat. 
~  1-1106,  as  amended:  47  U.S.C. 
unl^s  otherwise  noted. 


1381- 


2.  Sectiop  97.521  is  revised  to  read,  as 
follows: 

§97.521    ^C  question  pods. 


must  cooperate  in 
one  standard  question  pool 
examination  element, 
question  pool  must 
east  ten  times  the  number  of 
I  equired  for  a  single 

.  See  S  97.21.  No  question  in 
may  be  used  for  a  written 
in  an  examination  session 
by  any  VEC  unless  it 
the  standard  question  pool. 

question  pools  must  be 
ind  made  available  to  the 
to  their  use  for  making 


S(  Its. 
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DEPARTMENT  OF  TRANSPORTATION 

Offic*  Of  th«  Secrvtary 

49  CFR  Parti 

[OST  Docket  Na  1;  Amdt  1-217] 

Aviatioa  Proca«dinga;  Organization 
and  Oalegalioa  of  PovMra  and  Outiaa 

agency:  Department  of  Transportation 
(DOT).  OfTice  of  the  Secretary. 
action:  Pinal  Rule. 


:  This  rale  delegates  to  die 
Goieral  Counsel  die  autlunity  of  the 
Secretary  to  exercise,  in  certain  cases, 
the  President's  statutory  authority  to 
review  and  determine  not  to  disapprove 
orders  of  the  Department  in  foreign  air 
transportation. 

EMICIIM.  date:  This  rule  is  effective 
[May  2a  1987]. 

FON  RNITIICR  INTONMATION  CONTACT: 
Lawrence  Myers.  Office  of  the  General 
Counsel  (C-20),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20590;  (202)  306-9183. 
SUPPLEMKNTARV  INFORMATION:  Section 
801  of  the  Federal  Aviation  Act  (49 
U.S.C.  1461)  provides  for  Presidential 
review  of  DOT  orders  affecting  carrier 
operating  ri^ts  or  prices  in  foreign  air 
transportation.  The  President  may 
disapprove  any  such  order  for  foreign 
relations  or  national  defense  reasons, 
within  60  days  in  the  case  of  orders 
affecting  carrier  certificates  or  permits, 
and  within  10  days  in  the  case  of  orders 
affecting  fares,  rates  or  charges. 

Executive  orders  implementing  this 
review  process  have  permitted  federal 
departments  and  agencies  to  advise  the 
President  on  the  foreign  relations  and 
national  defense  implications  of  such 
DOT  orders.  Executive  Order  12547. 


issued  February  6. 1986,  assigned  to  the 
Department  the  function  of  transmitting 
its  reviewable  orders  to  certain 
specifled  Executive  departments  and 
agencies  and  soliciting  their 
recommendations,  if  any.  for  transmittal 
to  the  President.  If  no  ag/eocy  or 
department  recooaoMnded  (hsapproval. 
or  a  statement  of  reasons  for  non- 
disapproval,  the  Order  directed  the 
Department  to  so  indicate  in  a 
memorandum  to  the  President  through 
the  Assistant  to  die  President  for 
National  Security  Affairs.  If  any  such 
recommendations  were  received,  the 
Department  was  to  forward  Uiem  to  the 
Assistant  to  the  President  for  National 
Security  Affairs  for  his  or  her  summary 
and  recommendation  to  the  President. 

A  new  procedure  was  adopted  by 
Executive  Order  12597,  of  May  13. 1987 
(52  FR 18335).  By  tiiat  Order  die 
President  authorized  the  Secretary  to 
receive  reviewable  DOT  orders  on  his 
behalf  and  delegated  to  her  the  exercise 
of  his  statutory  review  authority  in  the 
case  of  orders  which  elicit  no  written 
recommendations  from  die  coordinating 
Executive  departments  and  agencies 
within  specified  response  periods,  fai 
such  cases,  the  Secretary  may  determine 
not  to  disapprove  the  order  and  issue  it 
for  immediate  effectiveness.  Where 
written  recommendations  are  received, 
the  existing  procedure  is  to  be  followed. 

This  rule  delegates  the  Secretary's 
new  audiority  to  act  for  the  President  to 
the  General  Counsel,  induding  the 
acting  General  Counsel  in  his  or  her 
absence.  The  Office  of  the  General 
Counsel  is  vested  with  the  responsibility 
for  administering  the  current  Executive 
Order  and  receiving  recommendations 
from  odier  agencies  imder  that  Order. 
Tlius.  the  G«ieral  Counsel  will,  in  the 
future,  be  able  to  determine  the  effective 


date  of  orders  subject  to  die  801  iwiew 
process  where  no  written 
recommendations  are  received  from 
other  agencies.  Under  §§  1.43  and  1.SS  of 
this  Part,  the  Secretary  or  the  Deputy 
Secretary  may  exercise  the  authority 
delegated  herein. 

Since  this  amendment  relates  to 
Departmental  management  procedures, 
and  practices,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  in  leas  than  thirty  days  after 
publication  in  die  Federal  Re^star.  This 
rule  is  a  nonsignificant  rule  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures. 

List  of  Subjects  fai  41  CFR  Part  1 

Authority  delegations  (government 
agencies). 

As  Secretary  of  the  Department  of 
Transportation.  I  amend  48  CFR  Part  1 
Organization  and  Delegation  of  Powers 
and  Duties,  to  read  as  follows: 

PART  1— (AMEWDEDl 

1.  The  authority  of  Part  1  continues  to 
read  as  follows: 

AntiKirity:  40  U.S.C  322. 1652  and  lB57(e) 


§1^   [Amonaetf] 

2.  In  paragraph  1.57,  Delegations  to 
General  Counsel,  a  new  paragraph  (r)  is 
added  at  the  end  thereof,  to  read  as 
follows: 

(r)  Exercise  the  review  audiority 
delegated  to  the  Secretary  by  the 
President  in  Executive  Order  12S97  of 
May  13. 1987. 

Issued  in  Washington.  DC  on  May  13. 1987 
EUxabelh  Haniaid  DoU. 
Secretary  of  TnoBportaUon. 
[FR  Doc  87-11520  Filed  5-19-87:  ft«S  am| 
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Proposed  Rules 


This  aectfon  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed,  issuance  of  njies  and 
raguMions.  The  purpose  of  these  notices 
Is  to  give  Merasted  persons  an 
opportunity  to  participato  in  the  rule 
maiUng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 


7CFRParts72Sand726 

TobMOO  AcvMOC  ARobiMiil  wid 

mm  I      1    ■  Mm  m   ^    -  -  «  -    ^ ■l^itia  — M 

MMHMHIQ  vMOla  mflUWlKW 


;  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 

action:  Proposed  rule. 


:  This  proposed  rule  amends 
the  regulations  at  7  CFR  Parts  725  and 
726  with  respect  to  the  flue-cured  and 
hurley  tobacco.  The  rule  redefines  the 
term  "leaf  account"  and  provides  that  a 
tobacco  dealer,  warehouseman,  or  other 
person  who  acquires  tobacco  from  a 
processor  or  manufacturer  and  wishes 
purchase  credit  for  such  tobacco  for  a 
leaf  account  must  obtain  from  the 
processor  or  manufacturer  a 
certification  stating  that  the  tobacco  is 
in  the  form  normally  marketed  by 
producers.  This  rule  provides  that  no 
purchase  credit  will  be  allowed  for 
tobacco  acquired  by  any  person  from  a 
processor  or  manufacturer  whidi  is  (1) 
in  the  form  not  normally  marketed  by 
producers  and  (2)  blended  with  tobacco 
in  the  form  normally  marketed  by 
producers  and  such  action  causes  the 
warehousemen  or  dealers  resales  to 
exceed  purchases.  A  mariceting  penalty 
will  be  due  on  the  excess  resales 
resulting  from  this  action.  The  proposed 
rule  also  provides  that  processors  and 
manufacturers  shall  report  to  the 
Director  of  Tobacco  and  Peanuts 
Division,  ASCS.  all  sales  of  tobacco  to 
dealers  and  warehousemen  that  is  in  the 
form  not  normally  maiketed  by 
producers. 

OATC  Comments  on  the  proposed  rule 
must  be  received  by  June  19, 1987. 


:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  A^culture,  P.O. 
Box  2415.  Washington.  DC  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 


cat 
It 


put  ic  inspection  in  room  57SO-South 
Bui  ding.  USDA,  between  the  hours  of 
8:1!  a.m.  and  4:45  p.m.  Monday  through 
Fri(  ay. 

ran  FURTNER  IM^ORMATION  CONTACT: 

Ray  nond  S.  Fleming,  Chief,  Tobacco 
Pro;  ram  Adjustment  Branch.  Tobacco 
and  Peanuts  Division,  USDA-ASCS. 
P.O  Box  2415.  Washington.  DC  20013 
(202  447-4318. 

SUP  ICMeNTARY  INFOllMATNMl:  This  rule 
has  leen  reviewed  under  USDA 
pro<  edures  established  in  accordance 
wit]  Executive  Order  12291  and 
Dep  irtment  Regulation  No.  1512-1  and 
has  >een  classi^ed  as  "not  major."  It 
has  )een  determined  that  this  rule  will 
not  esult  in:  (1)  An  annual  effect  on  the 
ecoi  omy  of  $100  million  or  more;  (2)  a 
maji  T  increase  in  costs  or  prices  for 
com  umers.  individual  industries, 
Fed  ral,  State  or  local  governments,  or 
geoi  raphic  regions;  or  (3)  significant 
adv  rse  effects  on  competition, 
emp  oyment,  investment,  productivity, 
innc  iration,  or  the  ability  of  United 
Stat  !s-based  enterprises,  to  compete 
wit)  foreign-based  enterprises  in 
don  sstic  or  export  markets. 

T  e  title  and  number  of  the  Federal 
Ass  itance  Program  to  which  this  rule 
app  es  are:  Qmunodity  Loan  and 
Pure  uses;  10.051,  as  found  in  the 


og  of  Federal  Domestic  Assistance, 
las  been  determined  that  the 


Reg  latory  Flexibility  Act  is  not 
app  cable  to  this  proposed  rule  since 
the ,  ^cultural  Stabilization  and 
Con  ervation  Service  (ASCS)  is  not 
requ  red  by  5  U.S.C.  553  or  any  other 
pro\  ision  of  law  to  publish  a  notice  of 
pro]  osed  rulemaking  with  respect  to  the 
sub  set  matter  of  this  rule. 

T  is  program/activity  i«  not  subject  to 
the  irevisions  of  Executive  Order  12372 
whi  h  requires  intergovernmental 
com  iiltatlon  with  State  and  local 
offic  als.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  pubhshed  at  48  FR 
2911  i  (June  29, 1983). 

Bac  ground 

A  )y-product  that  results  from 
proc  »sing  tobacco  prior  to  the  redrying 
of  tl  B  tobacco  is  the  accumulation  of 
infei  lor  quality  leaves,  bits  of  leaves  and 
sera  IS  of  tobacco.  This  low  value 
tobs  xo  is  generally  referred  to  in  the 
tobs  SCO  trade  as  "pickings".  Since 
pick  ngs  result  from  the  processing  of 
tobs  :co,  such  tobacco  is  considered  to 
be  t  bacco  in  the  form  not  normally 
mar  :eted  by  producers.  The  annual 
voh  ne  of  pickings  is  estimated  at  5 


million  ]  ouhds.  Historically,  pickings 
have  bei  «i  utilized  directly  in  the 
manufac  ture  of  tobacco  products.  A 
recent  ai  idit. by  the  Department 
concIud<  d  that  some  dealers  and 
warehou  semen  may  be  acquiring  low 
■cost  picl  ings  for  the  express  purpose  of 
blending  it  with  unidentified  tobacco  so 
as  to  avi  id  the  payment  of  mariceting 
quota  pe  lalties  with  respect  to  the  sale 
of  the  ur  dentified  tobacco.  The  audit  ' 
presente  1  evidence  to  show  that 
pickings  were  acquired  by  some  dealers 
and  dest  vyed  sbcHtly  thereafter  yet  the 
dealers'  "esales  were  as  much  as  their 
purchasi  s  indicating  that  other  tobacco 
was  beii  g  substituted  for  the  pickings. 

The  in  ent  of  this  regulation  is  to  dose 
the  outlc  t  for  unidentified  tobacco 
provide<  by  the  acquisition  of  pickings 
or  any  o  her  tobacco  in  the  form  not 
nonnallj  mariieted  by  producers.  This 
regulatio  n  would  not  prohibit  the 
blending  of  low  cost  pickings  with  other 
tobacco  >ut  it  would  deny  purchase 
credit  to  a  dealer  or  warehouseman 
when  su  Ji  tobacco  is  acquired  fit>m  a 
processc  r  or  manfacturer. 

The  ci  rrent  regulations  which  deal 
with  the  marketing  of  tobacco  in  the 
form  not  normally  marketed  by 
produce) »  are  not  adequate  to  close  the 
outlet  fo:  unidentified  tobacco  where 
pickings  are  involved.  Tlie  cturent 
regulatic  ns  require  any  dealer, 
warehou  leman.  or  other  person  who 
purcha8(  b  tobacco  from  processors  or 
manufac  urers  to  report  the  intended 
purchasf  of  such  tobacco  to  the 
respecti^  e  State  ASCS  office  so  that  an 
ASCS  re  >resentative  can  determine  the 
marketa  ile  value  of  the  tobacco  and 
whether  the  tobacco  is  in  the  form 
normalli  marketed  by  producers.  If  it  is 
determlii  pd  by  an  ASCS  representative 
that  the  i  obacco  is  not  in  the  form 
normally  marketed  by  producers,  the 
dealer  oi  warehouseman  must  provide 
an  oppoi  tunity  for  an  ASCS 
represen  ative  to  observe  the  disposition 
or  blend  og  of  such  tobacca  Any  such 
tobacco  turchased  by  a  dealer, 
warehou  teman.  or  other  person  and 
maricete< .  disposed  of  by  any  means,  or 
blended  vith  other  tobacco  before  the 
State  AS  CS  office  has  been  notified 
timely  is  considered  to  have  been 
substitut  id  for  excess  tobacco,  and  a 
penalty  1 1  the  full  rate  is  due  on  each 
pound  oj  such  tobacco. 

This  pi  oposed  rule  defines  pickings  as 
the  resid  le  of  tobacco  which 
acciunuli  ites  in  the  course  rf  processing 
tobacco  trior  to  being  redried. 
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consisting  of  scrap,  stems,  portions  of 
leaves  and  leaves  of  poor  qmBty.  Such 
tobacco  is  considered  to  be  tobacco  in 
the  form  not  nom«ny  marketed  by 
producers  and  no  purchase  credit  will 
be  allowed  liDr  svcn  tobacco  when 
acquired  by  any  person  from  a 
processor  or  manufacturer.  Furthermore, 
no  dealer,  warehouseman,  or  other 
person  wiH  receive  a  purchase  credit  for 
any  purchase  from  a  processor  or 
ntonifacturer  unless  the  processor  or 
manofscturer  certifies  tlmt  die  tobacco 
involved  in  the  purchase  is  tobacco  in 
the  nnn  normaBy  maixeted  by 
producers.  The  certificatioii  by  the 
processor  or  manfacturer  will  be  a 
certification  to  ASCS  that  the  acquired 
tobacco  is  in  the  form  normally 
mariceted  by  producers. 

list  of  Subjects  in  7  CFR  Parts  725  and 
728 

Acreage  allotment.  Marketing  quota. 
Reporting  and  recordkeeping 
requirements. 

Proposed  Rule 

For  the  reasons  set  forth  in  the 
preaosble.  Chapter  VH.  Title  7  of  the 
CFR  is  amended  as  follows. 

PART  725-[AMENDEO] 

1.  In  Part  725: 

a.  The  anthority  citation  continues  to 
read  as  follows: 

Aolhartty:  Sec.  301. 313, 314. 314A.  316. 
31SA,  317.  363.  372-375.  377.  376.  52  Stat  36, 
as  amended,  47,  ■■  emended.  46,  aa  amended, 
96  Stat  215, 75  Stat  4ea  as  amended.  96  Stat 
205, 79  Stat  66,  aa  aownded.  52  Stat  63,  as 
aaondad.  66-06^  w  aaeaded.  7D  Stat  206,  as 
ameaded.  72  Stat  666,  as  aaMiided.  7  U.S.a 
130L 1313.  Ull  1314-1.  in4h,  ln4b-l.  1314c 
136311372-75. 1377.  ISTft  sac.  401. 63  Slal 
1054,  as  amewled.  7  ILSXl  1421.  unless 
otherwise  Botad. 

b.  Section  72S.51  is  aasended  by 
revising  paragraph  (s)  and  adding 
paragraph  (oo-l)  to  read: 

(726.81    DeflnNhMWa       ... 


stems,  portions  of  leaves,  and  leaves  of 
poor  quality.  Such  tobacco  shall  be 
considered  to  be  tobacco  in  the  form  not 
normally  marketed  by  jwoducers. 

c.  Section  725.M  is  amended  by 
revising  paragraph  (c)  and  adding 
paragra^  (i)  to  read  as  follows: 


(s)  Leaf  account  tobacco.  The  quantity 
of  tobacco  purchased  or  otherwise 
acquired  by  or  for  the  amount  of  a 
warehouseman  (except  floor  sweepings 
which  accumulate  on  die  warehouse 
floor  and  tobacco  In  the  form  not 
normally  mariceted  by  producers),  as 
adjusted  by  the  debits  and  credits  to  the 
buyer's  oorredion  aooooit.  and 
indoding  floor  sweepings  purchased 
from  another  warehoHseman  or  dealer. 

(oo-l)  Tobacco  pickings.  The  residue 
whidi  accumulates  in  ^  course  of 
processing  tobacco  prior  to  die  redrying 
of  sttdi  tobacco,  consisting  of  scrap, 


S72&84 


to  bat 


MMlM 


•en, 


(c)  Leafaccoant  tobacco.  If 
warehouse  resales  exceed  prior  leaf 
account  panoses,  such  nwiketings 
shaU  be  considered  to  be  a  mariceting  of 
excess  tobacco  unless  such 
warehouseman  furnishes  evidence 
acceptable  to  the  State  committee 
showing  that  such  maiketing  is  not  a 
marketing  of  excess  tobacco.  However, 
evidence  acceptable  to  the  State 
committee  shall  not  be  based  on  the 
warehouseman's  proof  of  purdiase  of 
tobacco  that  is  not  in  the  form  normally 
mariceted  by  producers  even  niough 
such  evidence  indicales  that  resales 
exceed  prior  leaf  aoooant  pwdiases  as  a 
result  of  the  bI«KBng  of  tobacco,  which 
was  not  in  the  form  normally  marketed 
by  producers,  with  the  warehouseman's 
-  prior  purchases  of  leaf  account  tobacco. 

(i)  Blending  tobacco  not  in  the  form 
normally  marketed  by  producers. 
Tobacco  purchaaed  from  processors  or 
manufrictnrers  that  is  considered  not  in 
the  form  normally  piarketed  by 
producers  that  is  blended  widi  tobacco 
in  the  from  norma%  marketed  by 
producers  shall  not  be  credited  as  a 
purchase  to  the  dealer's  or 
warehouseman's  account  by  the  State 
committee  when  reconciling  die 
warehouseman's  leaf  account  or  die 
purdiases  and  resales.  Tobacco  not  in 
the  form  normally  marketed  by 
producers  that  is  blended  with  odier 
tobacco  shall  be  deemed  to  be  excess 
tobacco  and  a  penalty  shall  be  due  on 
the  pounds  of  tobacco  by  which 
warehouseman's  or  dealer's  resales 
exceed  prior  purdtases. 


I72&100    U 

d.  Sectian  728.100  is  anended  by 
removing  paragraph  (g). 

e.  Section  728l101  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read: 


S72&101 
tobacco  er 

manufadurara 


(b)  Purchase  from  processor  or 
manufacturer,  (1)  Aiqr  tobacco 
purchased  by  a  dealer,  warehousemati. 
or  other  person  from  a  processor  or 


manufacturer  shall  be  oonaidered  to  be 
tobacco  in  the  fona  not  nacsMlly 
maiketad  by  pradacars  unisss  tiie 
parchaser  obtains  bom  the  processor  or 
manufacturer  a  certification  stating  that 
such  purdiased  tobacco  is  in  the  form 
normally  maiketed  by  producers.  The 
certification  by  die  processor  or 
manufacturer  shall  be  on  a  form 
prescribed  by  the  Deputy  Ateinislrator 
certifying  to  ASCS  that  the  tobacco 
involved  in  the  transfer  of  oamership  ia 
in  the  form  normally  marketed  by 
producers.  No  purchase  credit  shall  be 
given  to  a  dealer,  warehouseman,  or 
other  person  of  MQ-79,  Dealer's  Record, 
for  any  purchase  of  tobacco  which  is  in 
the  form  not  normally  marketed  by 
producers.  Tobacco  which  meets  the 
definition  of  pickings  as  defined  in  this 
part  shall  be  considered  tobacco  in  the 
form  not  normally  marketed  by 
producers. 

(2)  Any  dealer,  warehouseman  or 
other  person  who  plans  to  purchase 
tobacco  in  the  form  normally  marketed 
by  producers  from  a  processor  or 
manufacturer  shaU,  prior  to  purchase, 
report  such  plans  to  the  State  ASCS 
office  issuing  form  MQ-79.  Dealer 
Record  Book,  to  sudi  person.  Such 
report  shall  be  made  timely  so  that  a 
representative  of  ASCS  may  inspect  the 
tobacco  to  determine  its  marketable 
value  auml  whether  the  tobacco  is  in  the 
form  normally  maiketed  by  producers. 
'Any  tobacco  purchased  from  processors 
or  manufacturers  before  (i)  suoh  plans 
are  reported  to  die  SUIe  ASCS  office 
and  (ii)  the  tobacco  is  inqiected  by  an 
ASCS  representative  or  an  inspection  is 
declined  by  an  ASCS  representative 
shall  be  deemed  to  be  excess  tobacco 
and  a  penalty  at  the  rate  provided  in 
f  725il2  shall  be  due. 

(c)  Report  by  processor  and 
manufacturer.  For  the  1987-88  and 
subsequent  marketing  years,  each 
processor  or  manofoctnrer  shall  make  a 
report  to  die  Directs  that  shows  the 
quantity  of  tobacco  sold  in  the  form  not 
normally/marketed  by  producers  to 
dealers  and  buyers  other  tlian 
processors  or  manufacturos.  The  report 
shall  be  filed  no  later  dian  die  end  of  die 
calendar  week  foUoaring  the  areek  in 
which  such  tobacco  aras  sold  and  shall 
show  the  name  of  the  purdiaser,  the 
date  of  the  sale  and  tbe  pounds  sohL 

PART  726    [AMEMPEO] 

2.  In  Part  726: 

a.  The  authority  dtation  continues  to 
read  as  follows: 

Auttsdir  Sec  30L  313. 314,  S14A.  3tt& 

317.  363,  372-87&  377, 376,  B  Stat  3&  as 
amended.  47.  as  ameaded,  46,  as  amended,  96 
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Stat,  as,  210, 79  SUL  W.  u  amended.  52  Stat 
63.  as  amended  »■«,  as  ametMlad.^7Q  Stat. 
206.  as  amended.  72  Stat  SOB,  aa  amended.  7 
U.&C  1301. 1313, 1314. 1314-1. 1314b-2, 1314c 
1363, 1372-75. 1377.  ISTflt  sec  401, 63  SUt 
1054,  as  amended.  7  US.C  1421.  unless 
othenwise  noted. 

b.  S«ction  726.51  is  amended  by 
revising  paragraph  (r)  and  adding 
paragraph  (nn-1)  to  raad: 

S726wS1    DeNnMons. 

(r)  Leaf  account  tobacco.  The  quantity 
of  tobacco  purchased  or  otherwise 
acquired  by  or  for  the  account  of  a 
warehoiiseman  (except  Rom  sweepings 
which  accumulate  on  the  warehouse 
floOT  and  tobacco  in  the  form  not 
normally  mariceted  by  producers),  as 
adfusted  by  the  debits  and  credits  to  the 
buyers  correction  account,  and  including 
floor  sweepings  purchased  from  another 
warehouseman  or  deal«r. 

(nn-l)  Tobacco pickJnga.  The  residue 
which  accumulates  in  the  course  of 
processing  tobacco  prior  to  the  redrying 
of  such  tobacco,  consisting  of  scrap, 
stems.  p<»tions  of  leaves,  and  leaves  of 
poor  quality.  Such  tobacco  shall  be 
considered  to  be  tobacco  in  the  form  not 
normally  marketed  by  producers. 

c.  Section  726.88  is  amended  by 
revising  para^aph  (c)  and  adding 
paragraph  (i)  to  raad  as  follows: 


§7aCJ6 


lobe 
buyera 


(c)  Leaf  account  tobacco.  If 
warehouse  resales  exceed  prior  leaf 
account  purchases,  such  maricetings 
shall  be  considered  to  be  a  mariceting  of 
excess  tobacco  unless  such 
warehouseman  furnishes  evidence 
acceptable  to  the  State  committee 
showing  that  such  mariceting  is  not  a 
marketing  of  excess  tobacco.  However, 
evidence  acceptable  to  the  State 
committee  shall  not  be  based  on  the 
warehouseman's  proof  of  purchase  of 
tobacco  that  is  not  in  the  form  normally 
mariceted  by  producera  even  diough 
such  evidence  indicates  that  resales 
exceed  prior  leaf  account  purchases  as  a 
result  of  the  blending  of  tobacco,  which 
was  not  in  the  form  normally  marketed 
by  producers,  with  the  warehouseman's 
prior  purchases  of  leaf  account  tobacco. 

(i)  Blending  tobacco  not  in  the  form 
normally  marketed  by  producers. 
Tobacco  purchased  from  processors  or 
manufacturen  that  is  considered  not  in 
the  form  normally  mariceted  by 
producers,  which  is  blended  with 


tobaku)  in  the  form  normally  mariceted 
by  producers,  shall  not  be  credited  as  a 

to  the  dealer's  or 
warAouseman's  account  by  the  State 
comjiittee  when  reconciling  the 

louseman's  leaf  account  or  the 
dealer's  purchases  and  resales.  Tobacco 
not  ii  the  form  normally  ma^eted  by 
cen  that  is  blended  with  other 
toba  CO  shall  be  deemed  to  be  excess 
toba  CO  and  a  penalty  shall  be  due  on 
i:f)unds  of  tobacco  that  a 

iseman's  or  dealer's  resales 
prior  purchases. 
Section  726.94  is  amended  by    ■ 
ig  paragraph  (e)  (2)  and  (3).  adding 
and  removing  paragraph  ^),  to 


the 


exce  ds 


revu  ng 

(e)( 

read 


{726M   Dealer's reoonis and reporla. 


mant 
by  a 
pera<fei 


prodi  cera 


from 


(3) 
rare 
plant 


(e)  1)  •  *  • 

(2)  Purchase  fiom  processor  or 
II  facturer.  Any  tobacco  purchased 
lealer,  warehouseman,  at  other 
from  a  processor  or  manufacturer 
shall  )e  considered  to  be  tobacco  in  the 
fonniiot  normally  mariceted  by 

B  unless  the  purchase  obtains 
ihe  processor  or  manufacturer  a 
certi  cation  stating  that  sudi  purchased 
tobai  CO  is  in  the  form  normally 
marl^ted  by  producers.  The  certification 
processor  or  manufacturer  shall 
a  form  prescribed  by  the  Deputy 
Admkiistrator  certifying  to  ASCS  that 
t(  bacco  involved  in  the  transfer  of 
own^hip  is  in  the  form  normally 
ited  by  producers.  No  puK^se 
shall  be  given  to  a  dealer, 
louseman.  or  other  person  on  MQ- 
D  baler's  Record,  for  any  purchase  of 
tobai  00  which  is  in  the  form  not 
norm  illy  mariceted  by  producers. 
Toba  xo  which  meets  die  definition  of 
picki  igs  as  defined  in  this  part  shall  be 
cons  lered  tobacco  in  the  form  not 
norm  illy  mariceted  by  producen. 
Certification.  Any  dealer, 
louseman  or  other  person  who 
to  purchase  tobacxo  in  the  form 
normally  mariceted  by  producers  from  a 
sor  or  manufacturer  shall  prior  to 
purcljase.  report  such  plans  to  the  State 
ofilce  issuing  form  MQ-79.  Dealer 
1  Book,  to  such  person.  Sudi 
repoA  shall  be  made  timely  so  that  a 
repn  tentative  of  ASCS  may  inspect  the 
tobacco  to  determine  its  marketable 
and  whether  the  tobacco  is  in  the 
lormally  mariceted  by  producers, 
tobacco  purchased  frtmi 
Bors  or  manufacturers  before  such 
are  reported  to  the  State  ASCS 
and  before  the  tobacco  is 
insp^ted  by  an  ASCS  representative  or 
an  in  tpection  is  declined  by  an  ASCS 
repre  tentative  shall  be  deemed  to  be 


ware  louseman  ( 


valui 
form 

Anr 
procH  isorsi 
plani 
ofiio 


excess  to  lacco  and  the  penalty  at  the 
fiill  rate  I  lall  be  due. 

[4)  Rep  *rt  of  processor  or 
jnontf/ocl  jrer.  For  the  1987-88  and 
subseque  it  maricettaig  years,  eadi 
processoi  or  manufacturer  shall  make  a 
report  to  he  Diractor.  showing  the 
quantity  1 1  tobacco  s<dd  in  the  form  not 
normally  marketed  by  producera  to 
dealen  a  id  buyen  other  than 
processoi  i  or  manufacturers.  Hie  rq)OTt 
shall  be  f  led  no  later  than  the  end  of  the 
calendar  week  following  the  wedc  in 
which  sw  h  tobacco  was  sold  and  shall 
show  the  name  of  the  purohaser.  the 
date  of  th  s  sale  and  the  pounds  sold. 


[Refioved] 

Washington.  DC,  on  May  14, 


14CFRPirt71 


(h) 

Signed 
1987. 
Kfiltoa). 

A{bniniBtr^tor.  AgHcultural Stabilization  and 

Conservat  m  Strvioe. 

(PR  Doc  8^-11529  Filed  5-19-87;  8:45  am] 
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DEPARTI  lENT  OF  TRANSPORTATION 
/  vtartion  Admhiictratlon 


)eelntlta.S7-ACC-11 


PropOMC  Alteration  of  VORFMtral 
Airway*- -MO 

AOCNCV:  1  ederal  Aviation 

Adminlst  ation  (FAA),  DOT. 

action:  ^  otice  of  proposed  rulemakJog. 


V  This  notice  proposed  to  alter 
the  descr  ption  of  Federal  Airways  V- 
12,  V-44  <  nd  V-S04  located  in  Uie 
vidnityo  Jeffereon  City,  MO.  The 
Jefferson  2ify  very  high  frequency  omni- 
directioni  I  radio  range  and  distance 
measurin  equipment  (VOR/DME)  will 
be  decom  nissoned  and  the  Tiger,  MO. 
VOR/mi  :  will  be'relocated  to  the 
Columbia  Regional  Airport  MO.  This 
action  eli  n  the  descripticms  of  all 
airways  a  fected  by  the 
decommii  sioning  and  relocation  of  these 
navigatioi  lal  aids  (NAVAID). 

DATi:  Coi  iments  must  be  received  on  or 
before  Jul  r  6. 1987. 
AOORC88:  Send  comments  on  the 
proposal  a  triplicate  to:  Director,  FAA. 
Central  R  igion.  Attention:  Manager.  Air 
Traffic  Di  rision,  Dodcet  No.  87-ACE-l. 
Federal  A  riation  Administration  801 
Eastl2di  itaeet.  Federal  Buihling, 
Kansas  C  ty,  MO  64106. 

The  off  Edal  docket  may  be  examined 
in  the  Rul  is  Docket,  weekdays,  except 
Federal  h  )Udays,  between  6:30  a  jn.  and 
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5:00  p.in.  The  FAA  Rules  E>ocket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue.  SW.,  Washington.  DC. 

An  infonnal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FON  FUimiER  INFORMATMN  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  faidependence 
Avenue,  SW..  Washington.  DC  20591: 
telephone:  (202)  267-92Sa 

SUPPLBMCNTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Cmnments  to 
Airspace  Docket  No.  87-ACB-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
coimnenU  submitted  will  be  available 
for  examination  in  the  Ru)e»4)ocket_ 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbilityofNPRM's 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230. 800  Independence 
Avenue.  SW..  Washington.  DC  20501,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  the  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

ThePropoe^ 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions,  in  part,  of  V-12, 
V-44  and  V-504  located  in  the  vidnify 
of  lefferson  Cify.  MO.  The  lefferson  City 
VOR/DME  will  be  decommissioned 
during  fiscal  year  1967.  In  addition. 
Tiger.  MO.  yfORfDME  will  be  relocated 
to  the  Columbia  Regional  Airport  MO. 
(lat  38*48'38'  N.,  92*13'05'  W.)  due  to 
nonrenewal  of  the  lease.  This  action 
alters  the  descriptions  of  all  airways 
affected  by  the  deconunissioning  and 
relocation  of  the  these  NAV AID'S. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6C  date  January  2. 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policeaand  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  miminal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffir 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 

list  of  SubjecU  b  14  CFR  Part  71 

Aviation  safefy,  VOR  Federal 
airways. 

The  Proposed  Amendment 
PART  71— {AMENDED]    - 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  13S4(a).  1510: 
Executive  Order  10B54;  49  VJS.C.  106(8) 
(Revised  Pub.  L  97-449.  Januaiy  12, 1963);  14 
CFR  11J». 

S  71.123    [AmeiKtodl 

2.  S  71.123  is  amended  as  follows: 


V-12    lAoMndadl 

By  removing  the  words  'TICQt  MO; 
ForisteU.  MO;"  and  by  substitutiing  the  words 
"INT  Napolean  09e*T(0erM)  and  Columbia. 
MO.  29Z*T  (292'M)  radials:  Columbia: 
ForisteU,  MO;" 

V-44    (Amandedl 

By  removing  the  words  "From  leffersoa 
City.  MO.  via  ForisteU.  MO;"  and  by 
sulMtituting  the  words  "From  Columlna.  MO: 
INT  Columbia  131'T(  128*M)  and  ForisteU. 
MO.  26Z*T(2S7*M)  radialr.  ForisteU;" 

V-S04    ptamovMl] 

3.  i  71.203  is  amended  as  follows: 

Coluinbia.MO    (Addedl 

Issued  in  Washingtoa  DC.  on  May  12. 1967. 

Daniel ).  Petanoii, 

Manager,  Airspace— Ruiet  and  Aeronautical 
Information  Division. 

(FR  Doc  87-11435  Filed  5-19-87;  8:45  am] 

Buan  coK  4tia-is-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  MfNl  Drug  Administration 

21  CFR  Parts  102  and  161 

[Docint  No.  •4N'«»l] 

Bonito  and  Cannad  Tuna;  Termination 
of  Conaidaration  of  Codax  Standard 

AOCNCV:  Food  and  Drug  Administration. 

action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  amending  the  U.S. 
standard  of  identity  for  canned  tuna  and 
for  establishing  a  U.S.  standard  of 
identity  for  canned  bonito.  based  on  the 
Codex  Alimentarius  Commission 
Standard  for  Canned  Tuna  and  Bonito  in 
Water  or  Oil  (Codex  Standard  No. 
CAC/RS70-1974)  (Codex  standard) 
because  there  is  neither  sufficient 
interest  nor  need  to  warrant  either 
action. 

FOR  FUNTNBI  WWrORHATlON  CONTACT 

Karen  L  Carson,  Center  for  Food  Safety 
and  Applied  Nutiition  (HFF-414),  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204,  202-485-Olia 
aUFFtEMCNTARV  NIF0RMAT10N:  In  the 
Federal  Register  of  April  20, 1984  (49  FR 
16807),  FDA  published  an  advance 
notice  of  proposed  rulemaking  which 
offered  interested  persons  an 
opportonify  to  review  the  Codex 
standard  and  to  comment  on  th« 
desirability  of  and  need  to  amend  the 
U.S.  standard  for  canned  tuna  (21  CFR 
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161.190)  and  to  estabUth  a  U&  atandafd 
for  canoed  bonita  Tim  Codex  standard 
was  submitted  to  the  United  States  for 
consideMtion  of  aoGeptance  by  the  foint 
Food  and  Agricuhiire  OtgamuHaal 
Worid  Health  Organization's  Codex 
Alimentarius  Commission. 

Three  comments  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  None  of  the 
comments  were  in  favor  of  adopting  the 
Codex  standard  for  canned  tuna  or  of 
establishing  a  standard  of  identify  for 
canned  bonito. 

Having  considered  the  comments 
received,  PDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  amending  the  U.S.  standard  of 
identity  for  canned  tuna  to  adopt  the 
Codex  standard,  nor  to  establish  a  U.S. 
standard  of  identity  for  canned  bonito  at 
this  time,  under  authority  of  section  401 
of  the  Federal  Food.  Dr^g,  and  Cosmetic 
Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  13a&  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  amending 
the  U.S*  standard  for  canned  tuna  and  of 
establishing  a  U.S.  standard  for  canned 
bonito  based  on  the  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  ot  amending  the 
standard  for  tuna  or  of  developing  a 
standard  for  canned  bonito  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  mover  freely  in  interstgate 
commerce  in  this  country,  provided  that 
it  complies  with  applicable  U.S.  laws 
and  regulations. 

Dated:  May  11, 1967 

Richaid  |.  Rank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  87-11448  FUed  5-19-87;  8:45  amj 


21  CFR  Part*  103  WNl  165 
[Docket  Na  8211-0319] 


BevaragM;  ProponlTo 
■rd  of  Mantity  for  Soda 
Walar 

AOENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 

Administration  (FDA)  is  proposing  to 
repeal  the  standard  of  identity  for  soda 
water  and  is  inviting  comments 
regarding  this  proposed  action.  PDA  is 
issuing  this  proposal  in  conjunction  with 


Docl  ets 
305). 
4-62, 
2065! 
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its  p  opoJiaL  published  elsewhere  io  this 
issw  of  the  Federal  Ragiatar<  to  codify  a 
prioi  sanction  Sot  the  use  of  added 
cafff  ae  in  nonalcoboUc  carbonated 
beve  ages. 
DAT^  Comments  by  July  20, 1987. 

Written  comments  to  the 

Management  Branch  (HFAr- 

Food  and  Drug  Administration,  Rm. 

Fishers  Lane,  Rockville,  MD 


4-62  5600 


.  1 1  UWTNBR  INMRMATION  OONTACT: 

Janu  I  P.  Lin,  Center  for  Food  Safety  and 
App  ed  Nutrition  (HFF-^14),  Food  and 
Dru(  Administration,  200  C  St.  8W.. 
Wai^ington.  DC  20204,  202-485-0122. 
EMCNTARV  INf>OmtATION:  FDA  is 
propfsing  to  repeal  the  standard  of 
ideni  ity  for  soda  water,  which  appears 
at  21  CFR  165.175,  and  is  inviting 
comi  tents  regarding  the  need  to  retain 
this  I  tandard.  Consistent  ivith  the 
prop  ised  repeal  of  this  standard,  FDA  is 
also  troposing  to  delete  the  reference  to 
the  s  >da  water  standard  that  appears  in 
the  s  andard  of  quality  for  bottled  water 
in  21  CFR  103.35(a). 

Els  ewhere  in  this  issue  of  the  Federal 
Regi]  ler.  FDA  is  proposing  to  codify  a 
prior  sanction  for  the  use  of  caffeine  in 
nona  coholic  carbonated  beverages  at  a 
level  of  not  more  than  0.02  percent  The 
reas(  as  for  that  action  are  set  forth  in 
the  p  eamble  to  that  document  In  view 
of  th<  proceeding  to  codify  the  prior 
sanci  on.  FDA  believes  that  the  limit  of 
0.02  iercent  of  caffeine  in  the  standard 
of  id(  ntity  for  soda  water  would  be 
dupli  :ative  and,  therefore,  would  be 
unne  ;es8ary. 

Th  I  standard  of  identity  for  soda 
wate  ,  established  in  the  Federal 
Re^  ter  of  January  27, 1966  (31  FR  1066), 
specj  les,  among  other  things,  that  (1) 
prodi  cts  described  by  names  tiiat 
indu  e  "cola"  or  "pepp»"  "*  *  *  shall 
conti  in  caffeine  from  kola  nut  extract 
and/  ir  other  natural  caffeine-containing 
extra  :ts";  (2)  the  total  caffeine  content 
in  thi  finished  food  shall  not  exceed  0.02 
perc(  It  by  weight;  and  (3)  soda  water 
may  ontain  any  safe  and  suitable 
optio  lal  ingredient,  except  that 
vitan  ins,  mhierals,  and  proteins  added 
iat  ni  tritional  purposes  and  artificial 
swee  eners  are  not  suitable  ingredients. 

FD  V  believes  that  it  is  both  timely 
and  I  snsible  to  propose  to  remove  the 
stan(  ard  of  identity  for  soda  water 
becai  ae  some  provisions  of  the  standard 
are  b  ting  adequately  dealt  with  by  other 
regul  itions,  while  other  provisions  are 
no  lo  iger  necessary.  The  proposed 
regul  ition  to  codify  the  prior-sanctioned 
use  of  added  caffeine  in  nonalcoholic 
carbonated  beverages  would  specify  the 
same  maximum  level  of  use,  0.02 
pero  It  as  that  established  by  the 


standard  t>f  identify.  FDA's  finding  in 
S  165.175  that  vitamint,  minerals,  and 
proteins  i  fe  uatrnMabim  ingredients  in 
carbonat  d  bavefagaa  is  also  set  forth  in 
the  nutrit  onal  finrt^cafion  policy 
statemen  (21  CFR  104.20).  Finally,  the 
statemen  in  the  aoda  water  staadard 
regarding  artificially  sweetened 
carbonat  d  beverage  produets  is 
outdated  For  some  time,  the  agency  has 
considen  d  artificially  sweetened 
carbonat)  d  beverage  products  to  be 
nonstandprdized  foods. 


On 
FDA 
identity 
kola  nut 
the 

"pepper 
for 
soda 
standard 
to  permit 
these 
ingredi 
water 
to  do,  the 
amendmcpt 
will  be 


len. 


Economic 


Oct  iber  21. 1960  (45  FR  69616). 
proposed  to  amend  the  standard  of 
soda  water  (1)  to  designate 
4  xtract,  rather  than  caffeine,  as 
mandatory  ingredient  in  "cola-"  and 
type  beverages;  (2)  to  provide 
deca^inated  "cola"  ot  "pepper" 
wat  !r  beverages  under  the 

3f  identify:  and  (3)  to  continue 
the  use  of  added  caffeine  in 

_     as  an  optional 
ff  FDA  repeals  the  soda 
sta  idard,  as  it  is  now  proposing 
October  21, 198a  proposed 
to  the  soda  water  standard 
withdrawn. 


bev  srages  i 


Impact 


The  pre  posed  rule  to  appeal  the  soda 
water  sta  idard,  if  promulgated,  would 
make  mai  idatory  the  label  declaration  of 
all  ingred  ents  used,  including  caffeine, 
in  nonalo  iholic  carbonated  beverages. 
Currentiy  cola- and  pepper-type 
beverage^  are  the  only  soda  water 
beverage)  allowed  by  this  standard  of 
identity  U  i  exclude  caffeine  from  the 
label.  Bee  suae  manufacturers  of  cola* 
and  peppi  ir-type  beverages  have 
voluntarii  f  disclosed  the  presence  of 
caffeine  (  i  the  label,  a  final  rule  based 
on  this  pr  iposal  would  require  no 
changes  ii  t  current  industry  labeling 
practices  >f  both  small  and  laige 
entities.  1  lerefore.  FDA  certifies,  in 
accordan)  e  with  section  605(b)  of  the 
Regulator  t  Flexibility  Act.  that  this 

Eroposed  -ule,  if  promulgated,  would  not 
ave  a  si(  nificant  economic  impact  on  a 
substantii  1  number  of  small  entities. 

Request  fi  n  Comments 

Interest  id  persons  may,  on  or  before 
July  20,  IS  S7.  submit  to  the  Dockets 
Managem  mt  Branch  (address  above) 
written  cc  mraents  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  ubmitted.  except  that 
individua  i  may  submit  one  copy. 
Comment  i  are  to  be  identified  with  the 
docket  nu  nber  found  in  brackets  in  the 
heading  o  this  document  Received 
comment!  may  be  seen  in  the  office 
above  bet  ween  9  a.nL  and  4  pjn.. 
Monday  t  irough  Friday. 
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List  of  Subjects 
21 CFR  Part  103 
Beverages,  Food  standards. 

21  CFR  Part  165 

Beverages,  Food  standards. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Parts  103  and  165  be  amended  as 
follows: 

PART  103-OUAUTY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

1.  The  authority  citation  for  21  CFR 
Part  103  is  revised  to  read  as  follows: 

Authority:  Seca.  401, 403, 701,  52  Stat  1046- 
1048  at  amended.  10S5-10S6  aa  amended  by 
70  Stat.  919  and  72  Stat.  948  (21  U.S.C  341. 
343.  371);  21  CFR  5.10. 

2.  Section  103.35  is  amended  in 
paragraph  (a)(1)  by  revising  the  second 
sentence  to  read  as  follows: 

9103.iS    Bottlsd  water. 

(a)  *  *  *  (1)  •  •  '  Bottled  water  does 
not  include  mineral  water  or  any 
beverage  made  by  absorbing  carbon 
dioxide  in  potable  water. 

***** 

PART  165-4REMOVED] 

3.  Part  165,  consisting  of  Subpart  A, 
which  is  reserved,  and  Subpart  B,  which 
consists  of  S  165.175  Soda  water,  is 
removed. 

Dated:  April  17, 1987. 
Frank  E.  Young. 

Commissioner  of  Food  and  Dru^. 
[PR  Doc.  87-11450  Filed  S-19-87;  8:45  am] 
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21  CFR  Part  181 
[DociMtNa82N-031Sl 

CafMn*  in  Nonalcoholic  Carbonatod 


AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
codify  a  prior  sanction  for  the  use  of 
added  caffeine  in  nonalcoholic 
carbonated  beverages.  This  action  is 
based  on  a  review  of  comments  on  the 
question  of  whether  there  is  a  prior 
sanction  for  this  use.  The  agency 
received  these  comments  in  response  to 
a  proposal,  published  in  the  Fedacal 
Register  of  October  21, 1980,  to  delete 
caffeine  from  the  list  of  substances  that 


are  generally  recognized  as  safe 
(GRAS).  Elsewhere  in  diis  issue  of  the 
Federal  Ragistar,  FDA  is  proposing  to 
repeal  the  food  standard  for  soda  water. 
bate:  Comments  by  July  20, 1967. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  J.  Lin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204, 202-426-5487. 

sumsMCNTARV  information: 
L  Inttodudioa 

Caffeine  has  been  widely  consumed 
for  many  years,  both  as  a  naturally 
occurring  component  of  coffee,  tea,  and 
chocolate  and  as  an  added  in^^dient  in 
colas,  pepper  drinks,  and  other  soda 
water  beverages.  Despite  caffeine's 
well-known  stimulant  properties,  FDA 
has  listed  its  use  in  cola-type  beverages 
as  GRAS  (21  CFR  182.1180)  and  has 
permitted  its  use  in  soda  water  (21  CFR 
165.175)  up  to  a  maximum  of  0.02 
percent  by  weight 

Since  1970,  FDA  has  been  conducting 
a  comprehensive  review  of  the  safety  of 
those  human  food  ingredients  that  are 
currently  listed  as  GRAS  or  subject  to  a 
prior  sanction.  As  a  result  of  its  review 
of  caffeine,  FDA  published  a  proposal  in 
the  Federal  Register  of  October  21, 1980 
(45  FR  69817),  to  delete  caffeine  from  the 
GRAS  Ust  to  declare  that  no  prior 
sanction  exists  for  the  use  of  caffeine  as 
an  added  food  ingredient,  and  to  list 
caffeine  as  an  interim  food  additive.  The 
proposed  interim  food  additive 
regulation  would  have  permitted  current 
food  uses  of  added  caffeine  pending  the 
completion  of  studies  considered 
necessary  by  FDA  to  resolve  questions 
about  caffeine's  safety. 

The  agency  stated  in  the  proposal  that 
any  person  who  wished  to  assert  a  prior 
sanction  for  added  caffeine  should 
submit  proof  of  the  existence  of  the  prior 
sanction  in  response  to  the  proposal. 
The  proposal  stated  that  if  FDA  received 
acceptable  evidence  of  a  prior  sanction, 
or  became  otherwise  convinced  that  a 
prior  sanction  exists,  the  agency  would 
propose  to  recognize  the  prior-sanction 
use  and  would  exclude  that  use  from  the 
coverage  of  the  interim  food  additive 
regulation. 

n.  Prior  Sanction 

Section  201(s)(4)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(s)(4))  exempU  from  the 
defmition  of  a  food  additive  "any 
substance  used  in  accordance  with  a 


sanction  or  approval  granted"  under  the 
act  the  Meat  Inspection  Act  or  tfie 
Poultry  Products  Inspection  Act  before 
the  enactment  of  the  Food  Additives 
Amendment  of  1956.  This  type  of 
sanction  or  approval  is  geiueirally 
referred  to  as  a  '^rior  sanction."  fileitfier 
the  act  nor  its  le^lative  history  dcffaws 
the  term  "prior  sanction."  However. 
FDA  has  adopted  a  regulation  (21  CFR 
170.3(1))  that  defines  this  term  as  "an 
explicit  approval  granted  with  respect  to 
use  of  a  substance  in  food  prior  to 
September  6, 1958  *  *  *"  under  any  of 
the  three  statutes  listed  above.  Another 
FDA  regulation  (21  CFR  181.5(a))  states 
that  a  prior  sanction  "shall  exist  only  for 
a  spedfic  use(s)  of  a  substance  in  food. 
i.e.,  the  level(s).  condition(s),  product(s). 
etc  for  whidi  there  was  explicit 
approval  *  *  *." 

The  "explicit  approval"  required  to 
establish  a  prior  sanction  may  be  either 
formal  or  inlonnaL  In  the  event  diat  a 
formal  approval,  sudi  as  a  food 
standard  regulation  promulgated  under 
the  act  before  1958,  does  not  exist  the 
agency  recognizes  that  correspondence 
issued  by  auUiorized  agency  officials 
can  constitute  an  informal  prior 
sanction.  As  stated  in  the  October  21, 
1960,  proposal,  FDA  searched  iti 
correspondence  files  for  letters  that 
might  constitute  a  prior  sanction  for  the 
use  of  caffeine  in  food  before  issuing 
that  proposal,  and.  based  on  the  letters 
that  it  could  locate,  the  agency 
tentatively  determined  diat  a  prior 
sanction  did  not  exist 

m.  Comments  on  Prior  Sanctioa  Issue 

FDA  received  six  comments  on  die 
prior  sanction  issue.  Two  comments 
(one  each  from  a  consumer  group  and  a 
public  interest  group)  stated  their  belief 
that  no  prior  sanctions  exist  for  food 
uses  of  caffeine.  However,  these 
comments  did  not  present  any  new 
information  to  support  their  assertions. 
Four  additional  comments  (three  from 
manufacturers  and  one  from  a  trade 
association]  stated  that  a  prior  sanction 
does  exist  for  use  of  caffeine  in  all  soda 
water  beverages.  Among  these  four 
comments,  two  did  not  present  new 
information;  one  presented  a  photocopy 
of  a  letter  dated  August  20, 1958.  from 
FDA  to  the  Coca-Cola  Co.  (discussed  in 
more  detail  below):  and  one,  from  the 
National  Soft  Drink  Association, 
presented  a  substantial  number  of 
documents  in  support  of  its  prior 
sanction  claim.  None  of  die  comments 
presented  any  information  alleging  diat 
a  prior  sanction  exists  for  food  uses  of 
caffeine  other  than  in  soda  water. 

The  comment  from  the  National  Soft 
Drink  Association  (Ref.  1)  alleged  that  a 


/  Vfll.  52.1 


97  /  WednMday.  May  2B,  1967  /  I¥  ipiwed  Rvin 


UM  I 


prior  Moctkm  «xitt8  for  the  aoda  wrater 
use  of  caSeiBe  bated  oa  the  foUowing 
facts: 

(1)  When  FDA  entered  into  a  court- 
approved  settlement  in  the  case  United 
States  V.  Forty  Banela  and  Twenty  Kegs 
Coca-Cola  in  1917.  the  agency  thereby 
approved  the  use  of  caffeine  in  cola 
drinks  at  a  level  equal  to  that  used  by 
the  Coca-Cola  Co. 

(2)  FDA  stated  in  a  letter  dated  May  a 
1940,  that,  pending  the  adoption  of  a 
standard  of  identity,  it  had  no  objection 
to  the  use  of  0J9  grain  of  caffeine, 
without  label  dedaratioo.  in  carbonated 
beverages  that  ordinarily  contain  added 
caffeine.  After  1940.  it  issued  several 
similar  letters. 

(3)  In  letters  to  consomers  from  1938 
through  1958.  FDA  sUted  that  it  had  no 
evidence  to  show  that  caffeine,  in 
amounts  of  no  rocMie  than  Vi  to  %  grain 
in  a  bottle  of  the  finithed  carbonated 
beverage,  was  injurious  to  health. 

(4)  During  World  War  IL  FDA 
participated  in  the  allocation  of  caffeine 
to  the  soft  drink  industry  and  did  not 
object  to  such  allocatioa  on  grounds  that 
the  use  of  caffeine  in  soft  drinks  might 
beharmfuL 

(5)  In  a  letter  dated  August  20. 1968. 
from  FDA  to  the  Coca-Cola  Co..  the 
agency  stated  that  it  had  "kmg 
sanctioned  the  distributioB  of  Coca- 
Cola."  The  comment  asserted  that  FDA 
had  die  knowledge  of  die  use  of  caffeine 
in  the  product 

A.  Analysis  of  Evidence  of  a  Prior 
Sanction 

FDA  considers  that  the  most 
significant  document  submitted  with  the 
comments  is  the  letter  dated  August  2a 
1968.  from  John  L  Harvey,  then  Deputy 
Commissioner  of  Food  and  Drugs,  to 
Edgar ).  Porio  of  the  Coca-Cola  Co.  (Ref. 
2).  FDA  first  became  aware  of  the 
existence  of  this  letter  when  it  searched 
its  files  in  response  to  a  request  for 
documents  under  the  n«edom  of 
Information  Act  that  was  made  after  the 
publication  of  the  1980  proposal.  This 
letter  states  "(T]he  beverage  Coca-Cola 
has  been,  in  our  opinion,  in  sudi 
common  use  for  such  a  long  period  of 
time  that  its  safety,  as  well  as  the  safety 
of  its  components,  is  well  estaUished  b^ 
this  history  of  food  experience.  Under 
the  Food  Additives  BUI.  it  would  not  be 
necessary  for  your  company  to  disclose 
your  secret  formula,  or  processes,  and 
there  would  be  no  requirement  that  we 
publish  such  formula,  or  processes.  We 
have  long  sanctioned  the  distribution  of 
Coca-Cola  and  the  enactment  of  H.R. 
13254,  The  Food  Additives  Amendment 
of  1858.'  would  not  affect  our  sanction  in 
any  way." 


Tl  s 


C(  ca-Cola, 


letter  was  sent  less  tttan  a  -we^ 
the  U.&  House  of  Repteaenlatives 
id  die  Pood  Additives  Aiendment 
list  before  die  UJ5.  Senate  passad 
egislatioa  Therefore.  FDA  believes 
i4ir.  Harvey  understood  the 
'■  of  his  use  of  the  term 
r  when  he  ref^red  to  the 
of  Coca-Cola  and  the  impact 
Food  Additives  Amendment  on 
c|)mponent8  of  Coca-Cola. 

Ungly,  because  die  agency  was 
of  the  presence  of  added  caffeine 

'  I,  as  evidenced  by  the  fact 
analyzed  the  level  of  this 
'  nt  in  Coca-Cola  from  1915 
1958  (Ref.  4)  FDA  believes  that 
rfference  in  this  letter  to  the  well- 
history  of  safe  use  of  the 
of  Coca-Cola  represents  a 
on  for  the  use  of  added 
in  carbonated  beverages, 
for  the  other  evidence  cited  by  the 
~  Soft  Drink  Association.  FDA 
the  court  settlement  in  1917 
constitute  a  prior  sanction. 
21  U.S.C.  321(8)(4),  the  sanction  or 
ral  must  have  been  issued  under 
:.  The  1917  court  settlement 
the  effective  date  of  the  act  by 
I.  Moreover,  because  the  agency 
that  the  1958  Harvey  letto-  by 
istitutes  a  pri<H>  sanction  for  die 
caffeine  in  nonalcoholic 

beverages,  FDA  finds  that 
is  no  need  to  determine  the 

,  of  any  of  the  other  evidence 
tasis  for  establishing  the  existence 
rior  sanction  for  the  use  of  caffeine 
water. 
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so  a 
B.Th3  Scope  of  the  Prior  Sanction 

Alhou^  die  1958  Harvey  letter  refers 
to  Coca-Cola  only,  the  agency  believes 
that  aonsideration  of  the  historical 
back  round  on  the  use  of  caffeine 
toget  ler  with  this  letter  supports  the 
cone  osion  that  the  prior  sanction  covers 
not  c  ily  Coca-Cola  but  also  other  cola 
and  1  oncola  carbonated  beverages. 

Be  ore  1958,  FDA  did  not  have  formal 
appr  val  authority  over  added  food 
ingre  lients.  Firms  using  food  ii^edients 
were  not  required  to  obtain  amiroval 
befoi  i  marketing.  FDA  would,  however, 
respi  nd  to  inquiries  as  to  whether  it 
cons  dered  the  use  of  certain  food 
ingre  iients  to  be  safe.  It  was  in  this 
cont(  xt  that  FDA  issued  the  1958 
Ham  !y  letter.  The  letter  was  apparenUy 
in  rei  ponse  to  an  inquiry  from  the  Coca- 
Cola  Co.  about  the  impact  that  the 
penc  ng  food  additive  legislaticm  would 
have  on  the  use  of  caffeine  in  Coca- 
Cola 

Hq  vever,  FDA  has  never  licensed  the 
use  0  '  food  ingredients.  FDA's 
tradi  ional  position  has  been  that  if  it 
advii  ed  one  manufacturer  that  a  use  of 


aningrec  ent  is  safe,  that  finding  trouid 
apply  to  I  le  same  use  of  the  ingredient 
by  other  i  lanufacturers.  The  agency  has 
considert  d  that  there  is  no  ne«i  for  each 
manufact  irer  to  obtain  its  own  letter 
from  FD/  advising  that  the  use  of  the 
ingredien :  was  safe. 

Consis  ent  with  the  agency's 
tradition  1  position,  in  response  to 
comment  i  on  FDA  regulations 
establish  ig  criteria  for  GRAS  and  prior 
sanction  eterminations.  the  agency 
stated  thi  t  "it  is  inequitable  if  one 
manufact  uer  who  knows  of  a  prior 
sanction  s  permitted  to  take  advantage 
of  it,  whl  i  his  competitors  are 
constrain  id  *  *  Mf  the  prior-aancUoned 
use  is  safe,  all  users  should  be  permitted 
to  rely  upbn  it"  (41  PR  53803;  December 
7, 1976). '.  hus,  a  prior  sanction  is  not 
limited  to  specific  products  but  rather 
applies  tc  all  similar  products, 
liiereforf ,  the  1958  Harvey  letter  would 


comparable  use  of  caffeine  in 
Similar  to  Coca-Cola  regardless 
ofmanuficturo'. 

The  qui  «tion  then  is  how  to  detennine 
which  pn  ducts  are  similar  to  Coca-Cola 
ire  covered  by  the  proposed 


cover  an] 
products 


and  thus 


prior  san(  tion.  PDA  tentatively 
concludei  that  products  are  similar  if 
they  are  ( f  the  same  class.  The  product 
class  to  V  hich  Coca-Cola  belongs  is 
nonalcoh  ilic  carbonated  beverages. 
Recogniti  m  diat  FDA  raised  no 
objection  i  to  the  addition  of  caffeine  to 
this  class  of  beverages  i«  consistent  with 
the  avaik  ble  infonnation.  Other 
carbonate  d  beverages  that  FDA  knew 
containec  added  caffraie  included  root 
beer  and  >eper-type  beverages  (e^..  see 
the  letter  lated  July  19, 1944.  diat  is 
included  n  Ref.  3).  There  is  no  evidence 
that  FDA  was  more  canGcmed  about 
caffeine  u  sed  in  these  other  caii)onated 


beveragei 
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components, 
analyzed 
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correspor  d 
that  periop 
them  of 


than  about  that  used  in  Coca- 


Cola  befo  re  1958. 

C.  The  Le  /el  of  Use  That  Is  Prior 
Sanctiom  d 


the  1958  Harvey  letter  refers 
and  its  components,  the 
fiot  specify  use  levels  for  the 

Nevertheless,  FDA 
he  level  of  caffeine  in  cola 

ing  Coca-Cola,  periodically 
Uut>ugh  1958  (Ref.  4).  In 
lence  with  consumers  during 
(Ref.  3),  FDA  often  informed 
'  t(  e  concentration  of  caffeine  in 
various  a  irbonated  beverages. 

The  act  lal  caffeine  content  in  a 
specific  b  iverage  can  vary  from  time  to 
time,  depc  nding  on  the  amount  of  syrup 
(containii  ;  die  caffeine)  used  by  the 
bottler  in  ormulating  thie  product  PDA's 
analytica  records  (Ref.  4)  show  that  the 
carbonated  beverages  it  analyzed  from 
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1915  Uwou^  1959  contained  between  % 
and  %  grain  (or  1&2  and  4&6  anttieraBis) 
of  cafTeine  per  5^unce  bottle,  with  ntoet 
carbonated  beverages  ffiyrtaining 
between  Vi  and  %  grain.  There  was  also 
a  trend  in  which  the  amounts  of  cafiieiBe 
used  in  cola  beverages  decreased  over 
this  44-year  period.  For  instance,  in  the 
1930's  and  early  1940's.  most  cola 
beverages  contained  v4  to  %  grain  ef 
caffeine  per  6-ounce  bottle,  while  after 
the  later  1940*8  most  of  them  contained 
^toVt  grain. 

In  the  later  isao's.  all  of  the  cola 
beverages  contained  Vi  to  Vi  9am  of 
caffeine  per  frounce  bottle.  At  that  time, 
Coca-Cola  contained  Vb  grain  of  caffeine 
in  the  size  bottle.  One-half  grain  of 
caffeine  in  a  6-ounce  bottk  aqoals 
approximately  aoz  percent  ol  caffeine 
by  wei^L  Because  of  the  thai 
prevailing  use  levels  of  caCE^ie  (no  soda 
water  was  known  to  exceed  V^  grain  of 
caffeine  per  6-onnce  bottle),  FDA  set  a 
limitation  of  %  to  %  gram  for  raffptn^  in 
cola  beverages  when  it  assembled  a 
GRAS  Hst  in  a  proposed  rule  published 
in  the  Federal  Register  of  December  9, 
1958  (23  FR  9611. 9617).  FDA  adopted  a 
limitation  of  OOZ  percent  in  the  ffaial  nde 
it  pubUshed  in  the  Fedetri  Register  of 
November  20, 1959  (24  FR  8386). 

FDA  considers  it  appropriate  to  adopt 
the  maximum  use  le^  of  caffeine  in 
cola  beverages  used  in  the  later  1960^s 
as  a  limitation  of  the  prior  sanction.  Le., 
a  limitation  set  at  %  grain  (or  32.4 
milligrams]  of  caffeine  per  fMnuice 
bottle  or  OJOZ  percent  by  weight. 
Although  FDA  is  aware  that  the 
contents  of  caffeine  in  cola  beverages 
were  much  higher  in  the  early  1940rs  and 
before,  it  does  not  consider  it  necessary 
to  set  a  limitation  at  a  levri  higher  tbaji 
the  wMvimnm  uge  level  that  has  been 
followed  by  die  beverage  industry  since 
the  late  1940's.  Moreover,  because  the- 
Harvey  letter  sancticmed  Coca-Cola  and 
its  components  in  1958,  using  the 
caffeine  contents  in  the  late  1960's  for 
setting  the  limitation  is  more 
appropriate  than  using  those  of  the  early 
1940's  or  earlier. 

In  summary,  based  on  comments 
received  on  the  October  21. 1980, 
proposal,  this  new  proposal  announces 
FDA's  tentative  conclusion  that  a  prior 
sanction  exists  for  caffeine  in 
nonalcoholic  carbonated  beverages  at  a 
maximum  level  of  0.02  percent  by 
weight.  This  prior  sanction  is  consistent 
with  the  current  use  of  caffeine 
permitted  by  the  GRAS  regulation  (21 
CFR  182.11819  and  by  die  food  standard 
for  soda  water  (21  CFR  165.175).  If  this 
proposal  is  adopted  as  a  final  rule,  this 
use  of  caffeine  will  be  exempt  from  the 
food  additive  provisions  of  the  act. 


Furthermore,  becaose  BO  prior 
sanction  was  asserted  iar  naee  of 
cafCeine  in  foods  other  than 
nonalcohohc  carbonated  beverages,  this 
proposal  does  not  address  die  oQter 
uses.  FDA  wiU.  however  at  some  future 
date,  address  (1)  the  remaining  uses  of 
caffeine  and  (2)  comments  received  in 
response  to  fte  October  21. 1980ii 
proposaL 

IV.  Safety  of  ttie  Prior-Sancticmed  Use 

Based  on  the  foregoing  evaluation,  the 
agency  has  tentativdy  conduded  that 
the  docomentatkNi  siqi|died  in  die 
comments  supports  the  existence  ot  a 
prior  sanctian  for  the  use  of  ceffeine  in 
nonalcf^lic  carbonated  beverages  at  a 
maximum  level  of  0.02  percent. 
However,  before  the  agency  can 
recognize  this  prior  sanction,  the  agency 
must  assure  that  this  use  is  safe.  Section 
181.5(b)  (21  CFR  181.5(b))  states  that 
"the  existence  of  a  prior  sanction 
exempts  the  sanctioned  nse(s)  from  die 
food  additive  ptevisioiis  of  die  Act  but 
not  from  other  adulteration  or 
misbranding  provisions  ot  die  Act" 
Furthermore,  under  f  181.1(b)  (21  CFR 
181.1(b)}  the  agency  may  modify  or 
prohibit  a  prior-sanctioned  use  of  an 
ingredient  "based  on  scientific  data  or 
information  that  show  that  use  of  a 
prior-sanctioned  food  ingredient  may  be 
injurious  to  health,  and  dius  in  violation 
of  section  402  of  die  Act" 

In  its  1980  proposal.  FDA  identtfied 
several  safety  issues  about  caffeme. 
These  issues  inchided  die  potenHal 
fetotoxic  and  teratogenic  piupeities  of 
caffeine:  the  eomparatfv*  awtabotisn 
and  phannacoldnetic  handling  (rf 
caffeine  in  hnnians  and  cxpofhnentai 
annuals;  the  potential  behavioral  efiiects 
of  caffeine,  pardcnlaiiy  in  diikkvn;  the 
potential  reprodncdv*  effects  off 
caffeme;  and  the  potential 
cardnogenidty  of  caffeine.  These  issues 
formed  the  basis  for  the  agency's 
decision  to  propose  to  regulate  otffeine 
as  an  interim  food  additive  pending 
completion  of  further  studies  regarding 
these  issues.  Section  180.1(a)  (21  CFR 
18ai(a)  stipulates  diat  an  interim  food 
additive  regulation  may  be  pranolgated 
only  if  "there  is  a  reasonable  certainty 
that  the  substance  is  not  hamJal  and 
that  no  harm  to  the  public  healdi  will 
result  from  the  continued  use  of  this 
substance  for  a  limited  period  of  time 
while  the  question  being  raised  is  being 
resolved  1^  ftirther  stud^." 

FDA  concluded  in  the  prapoeal  th^ 
"[a]ldiough  the  existing  data  raise 
questions  about  the  safety  of  caffeine, 
they  do  not  demonstrate  that  a  hasard 
to  die  public  actually  exiata"  (October 
21. 1980;  45  FR  89830).  FDA  had  earlier 
considered  several  possible  regulatory 
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the  use  of  added  caffeine  in  food.  PDA 
rejected  die  option  to  ban  added 
caffeine  because  "die  existing  data 
*  *  *  do  not  demonstrate  any  actual 
risk  to  humans"  (October  21, 1980;  45  FR 
88830).  Therefore,  it  is  dear  that  FDA  in 
1980  considered  that  the  then  availabfe 
data  did  not  show  that  the  presence  of 
caffirine  in  food  would  ren^  that  food 
injurious  to  health. 

Since  the  publication  of  the  1980 
proposal,  a  large  number  of  studies  diet 
address  the  concerns  outlined  hi  the 
proposal  have  been  coaqrieted  and 
submitted  to  the  agency.  FDA  ha»  also 
carried  out  a  Uteratnre  search  to 
determine  if  there  is  new  pabbshed 
information  that  has  a  bearing  on  any 
adverse  healdi  effecte  ci  caffeine.  The 
data  assembled  by  die  agency  since 
1980  indude  studies  on  teratology, 
reproduction,  behavior,  cardnogenidty. 
and  cardiovascular  rfi«i»tt^ 

The  agency  reviewed  these  data  (Ref. 
5)  but  found  no  evidence  to  show  that 
the  use  of  caffeine  in  carbonated 
beverages  would  render  these  beverages 
injurious  to  health.  Therefore,  the 
agency  tentatively  concludes  that 
nonalcoholic  carbonated  beverages 
containing  a  maximum  level  of  Oil2 
percent  caffeine  by  wei^t  would  not  be 
adulterated  under  section  402  of  the  act 
and  that  codificaton  of  a  prior  sanction 
for  this  use  be  proposed. 

Prior-sanctioned  ingredienta  may  also 
be  regulated  under  the  misbranding 
provisions  of  the  act  as  disCTissed  in  die 
1980  proposal.  Thus,  under  section 
403(a)  of  die  ad  (21  U.S.a  343(a)).  die 
agency  could  require  warning  lipids  on 
caffeine-containing  nonalcoholic 
carbonated  beverages  if  it  determines 
that  such  producte  present  a  potential 
health  hazard  to  consumers.  Although 
FDA  does  not  beheve  that  a  requirement 
for  such  a  warning  labd  is  warranted  at 
this  time,  such  a  requirement  can  be 
proposed  at  any  time  the  availaUe  data 
indicate  a  need  for  such  action. 

V.  References 

The  following  references  are  on  file 
with  the  Dockete  Management  Branch 
(address  above),  and  may  be  seen 
between  9  a.m.  to  4  pjn.,  Monday 
through  Friday. 

1.  Comment  No.  114  in  reipoasc  to  the 
October  21,  ina  prapoML  KriMMttad  Iqr  liw 
National  Soft  Drink  Aaaodation. 

2.  Letter,  Augnst  20, 1868,  )olm  L  Harvey, 
FDA,  Washii^ton.  DC  to  Edgar  |.  Forio.  the 
Coca-Cbia  Cc  Atlanta.  G  A 

3.  FDA  coneapondence  with  oooauraers  on 
caffeine  from  1938  through  1958. 
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4.  FDA  analyses  of  caffeine  contents  in 
soda  water  beverages  from  ISIS  through  19G0. 

5.  A  paper  entitled  "Caffeine.  Review  of 
Toxicological  Studies  from  1980  to  Present." 
by  Carl  B.  Johnson.  Samuel  I.  Shibko.  and 
Jean  M.  Taylor.  FDA.  September  1986,  and 
the  references  cited  therein. 

VI.  Environmental  Ragulatocy,  and 
Economic  Analyses 

The  agency  has  determined  that  this 
action  is  not  specifically  designated  in 
21  CFR  25.22(a)  and  does  not  fall  within 
the  scope  of  the  general  provision  (21 
CFR  25.22(a)(ig))  because  the  action 
could  not  significantly  affect  the  quality 
of  the  human  environment.  Since  the 
action  is  not  covered  by  21  CFR  25.22(a). 
the  preparation  of  an  environmental 
assessment  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  are  not 
required. 

This  proposed  prior  sanction 
regulation  for  caffeine,  if  promulgated, 
will  not  impose  any  additional  costs  on 
Hnns  manufacturing  or  using  caffieine  in 
connection  with  soda  water.  The 
proposed  regulation  would  not  require 
any  changes  in  the  manufacture  or  uses 
of  this  ingredient.  Because  this  proposed 
rule,  if  promulgated,  would  therefore 
have  no  economic  effects,  FDA  has 
determined  that  it  is  not  a  major  rule 
under  Executive  Order  12291.  Further, 
because  the  effect  of  the  final  rule  would 
be  to  maintain  the  current  kno%vn  uses 
of  caffeine  by  large  and  small  soda 
water  manufacturers.  FDA  certiHes  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980  that 
the  proposed  rule,  if  promulgated,  would 
have  no  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

vn.  Request  for  Comments 

interested  persons  may,  on  or  before 
July  20, 1987,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  expect  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docliet  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  In  21  CFR  Part  181 

Food  ingredients.  Food  packaging.  . 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  it  is  proposed 
that  Part  181  be  amended  as  follows: 


2.  By 
follows: 

S1S1.3S 
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PART  1 1I— PRIOR-SANCnONEO 
FOOD  I IGRE0IENT8 

l.Thi  authority  citation  for  21  CFR 
Part  181  continues  to  read  as  follows: 

Audio  Ity:  Sees.  201(8).  402, 409.  701.  52 
Stat.  104  ^-1047  as  amended.  1056-1056  as 
amende<   72  Stat.  1784-1788  as  amended  (21 
U.S.C  32  t(s).  342.  348,  371):  21  CFR  5.10. 


idding  new  §  181.35  to  read  as 


Caffeine. 


Caffe  ne  (CtHioN40i.  CAS  Reg.  No. 
58-06-2  may  be  used  as  a  component  of 
nonalco  lolic  carbonated  beverages.  The 
total  caj  Peine  content  in  the  finished 
beverag  i  shall  not  exceed  0.02  percent 
by  weig  it 

Dated:  April  17, 1987. 
Frank  E.  IToung. 
Commisi  ioner  of  Food  and  Drugs. 


(FRDoc. 


17-11451  Filed  5-19-87: 8:45  am| 


BHJJNa  O  OC  41SO-01-M 


DEPAR  IIENT  OF  AGRICULTURE 
Forest  Mrvice 
36  CFR  >art223 

Remov)  i  of  Nattonal  Forest  System 
TtmlMf 


AQ6IICV 


ACnoN:  Proposed 


Forest  Service,  USDA. 
rule. 


SUMMM  r.  In  the  past  5  years  the  Forest 
Service  las  witnessed  an  upsurge  in  the 
numer  o  '  purchasers  who  are  not 
complel  ng  National  Forest  timber  sales 
contract  s.  These  defaults  and  resultant 
delays  i  i  timber  harvest  can  adversely 
impact  I  ttaining  management  objectives 
for  visu  1  quality,  watershed 
manage  nent,  wildlife  habitat  and  other 
activitic  i  as  well'as  the  planned  flow  of 
forest  p  oducts  to  market.  They  also 
reduce  fmber  revenues  to  the  Federal 
Treasur  r  and  revenue  sharing  payments 
to  local  inits  of  Government.  Therefore, 
the  Fori  st  Service  is  proposing  to 
require  idditional  downpayments  from 
those  pi  rchasers  whose  recent  history 
demons  rates  a  lack  of  timely 
perform  ince  on  their  timl)er  contracts. 
The  Ag(  ncy  believes  that  additional 
downpi  ^ents  are  necessary  to  reduce 
the  Gov  imment's  risk  of 
nonper  mnance  by  purchasers  with  a 
demons  rated  history  of  failure  to 
perform  their  contracts.  Secondly,  the 
Agency  believes  that  the  requirement  for 
a  larger  downpayment  from  purchasers 
who  ha  e  a  history  of  performance  will 
act  as  a  I  effective  incentive  for  all 
purcha«  srs  to  fulfill  their  timber  sale 
contrao  s  on  time. 


The  secon  i  part  of  this  proposed  rule 
would  estab  Mi  broader  standards  for  a 
Contracting  Officer  to  use  in 
determining  ivhedier  a  prospective 
purchaser  is  responsible  and  capable  of 
performing  a  particular  contract  before 
the  Govemn  ent  enters  into  a  contract 
with  that  pn  spective  purchaser.  The 
Forest  Servn  e  believes  this  proposal 
woidd  impra  ve  timber  sale  contracting. 
The  Agency  ilso  believes  that  future 
default-relat  id  contract  delays  would  be 
reduced  if  A  lency  regulations  are 
modified  to   ermit  consideration  of  all 
elements  of  erformance  in  determining 
whether  a  pi  ospective  purchaser  is 
responsible  i  ind.  therefore,  eligible  for 
award  of  ne^  f  timber  contracts. 
Elements  of  esponsibility  include, 
among  other  i.  a  bidder's  tenacity, 
perseverano  ,  integrity,  and  intent  to 
operate  in  a<  dition  to  die  current 
determinatic  n  that  a  bidder  is 
financially  a  >le  and  capable  of 
performing  t  le  contract 

DATE  Conrni  ents  must  be  received  by 
June  19. 1987 . 

ADORESSCS:  Send  written  comments  to 
F.  Dale  Robe  rtson.  Chief  (2400),  Forest 
Service,  USI  A,  P.O.  Box  9600% 
Washington  DC  20013. 

The  public  may  inspect  comments 
received  on  his  proposed  rule  in  the 
office  of  the  Director,  Timber 
Managemen  Staff,  Room  3207,  South 
Building,  14t  i  and  Independence  SW, 
Washington  DC.,  between  the  hours  of 
8:30  a.m.  am  4:30  p.m. 

FOR  RMTHBI I  MPOMIATION  CONTACTS 
David  M.  Sp  )res.  Timber  Management 
Staff,  (202)  4 17-4051. 

supPLEiiein  Miv  mramiATiON:  Delayed 
performance  of  Federal  timber  sale 
contracts  ca  i  adversely  affect  natural 
resource  ma  lagement  A  timber  sale 
program  is  c  esigned  so  that  every  year 
the  cumulative  effects  of  the  program 
are  compatible  with,  and  contribute  to, 
the  planned  nanagement  of  a  National 
Forest.  Whe  i  a  timber  sale  contract  is 
defaulted,  th  ;  harvest  of  that  timber  is 
delayed  unti  IJie  timt>er  can  be  resold 
and  cut  undi  r  the  resale  contract. 

A  default-  lelayed  harvest  may  result 
in  adverse  e  sonomic.  multiple  use.  and 
environment  al  effects  whidi  are  both 
direct  and  ir  direct  as  well  as 
cumulative,  fhe  major  impacts  are  as 
follows: 

(1)  Some  t  mber  sales  are  sold  to 
remove  treei  for  the  benefit  of  other 
resources.  T  mber  harvest  can  improve 
cover/foragi  ratios  for  wildlife,  increase 
available  wt  ter  supplies,  open  vistas  for 
public  viewi  ig  along  roadsides,  improve 
range  condil  ons  for  livestock  and 
wildlife,  or  r  smove  potentially 
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hazardous  trees  in  a  recreation  area.  A 
default-caused  delay  in  the  harvest  of 
such  a  sale  will  delay  these  benefits. 

(2)  If  an  uncompleted  timber  sale 
expires,  it  is  oft«i  necessary  to  resell  the 
remaining  timber  as  soon  as  possible  in 
order  to  minimize  the  impacts  of  the 
delayed  harvest  and/or  to  support  the 
collection  of  damages  from  the 
defaulter.  This  can  result  in  more  open 
areas  in  a  drainage  at  one  time  than 
originally  planned.  The  increased 
openuig  affect  visual  quality  objectives, 
wildlife  habitat  water  How,  erosion,  and 
water  temperature. 

(3)  Some  timber  harvests  are  timed  to 
minimize  logging  damage  to  the 
remaining  timber,  or  to  reduce  the 
spread  of  pathogens  from  the  overstory 
to  the  understory  (for  example,  to 
reduce  the  spread  of  mistletoe).  When 
operations  are  delayed,  the  logging  may 
be  too  late  minimize  damage  to  the 
remaining  timber  or  to  reduce  the  spread 
of  pathogens. 

(4)  Some  logging  is  planned  to  remove 
some,  or  all,  of  the  overstory  in  order  to 
maintain  or  increase  the  growth  of  the 
understory.  Delays  in  harvesting  the 
overstory  can  slow  the  growth  of  the 
remaining  smaller  trees,  resulting  in 
increased  brush  competition,  or  can 
postpone  precommerdal  thinning  of  the 
remaining  timber. 

(5)  If  a  timber  sale  contract  was 
planned  and  offered  to  achieve 
commercial  thinning  of  the  timber  in  the 
sale  area,  a  harvest  delay  could  delay 
the  increased  growth  of  die  remaining 
timber. 

(6)  Other  silviculture  treatments,  such 
as  timber  stand  improvement,  in  nearby 
areas  may  be  delayed  because  the  slash 
in  the  default-delayed  area  was  not 
treated  when  originally  planned.  This 
can  result  in  growth  losses  in  those 
stands  and/or  an  increased  cost  of 
treating  the  logging  debris. 

(7)  Sales  are  designed  to  leave  a 
healthy  residual  stand  of  timber. 
Default-caused  delays  may  mean  that 
the  planned  residual  stand  would  not 
meet  management  objectives  if  the  sale 
were  logged  as  originally  designed.  This 
can  result  in  additional  delay  and 
expense,  if  the  sale  has  to  be  redesigned 
to  meet  the  obiectives. 

(8)  Many  safes  are  made  to  salvage 
timber  that  has  been  damaged  by  fire, 
insects,  diseases,  or  other  causes.  Such 
timber  is  often  subject  to  rapid 
deterioration.  Default-caused  delay  in 
the  harvest  of  this  timber  can  cause  a 
significant  loss  in  the  timber's  volume 
and  value  and  thus  a  significant  loss  of 
receipts  to  the  American  public. 

(9)  Some  sales  are  prepared  to  assist 
control  of  forest  pest  epidemics.  Failure 
to  remove  such  timber  in  a  timely 


manna*  can  increase  the  damage  to 
adjacent  stands. 

(10)  If  a  timber  sale  default  delays 
construction  of  a  road,  the  resulting 
delay  in  access  could  affect 
management  of  the  resources  which 
would  be  tributary  to  the  road. 

Many  purchasers  have  defaulted 
Federal  timber  sale  contracts  in  the  last 
five  years.  These  defaults  have  caused 
some  serious  resource  problems.  In 
addition,  the  economies  of  many 
communities,  particularly  in  the  West, 
are  heavily  dependent  upon  tlw 
employment  generated  by  the  harvest 
and  manufacture  of  timber  frx>m  the 
National  Forests.  Timber  sale  defaults 
can  interrupt  the  flow  of  timber  to  those 
communities. 

Defaults  also  reduce  receipts  to  the 
Federal  Treasury  and  revenue  sharing 
payments  to  local  counties  that  are 
based  on  those  receipts.  The  public 
services  provided  by  many  western 
counties  are  heavily  dependent  on  these 
payments. 

Inequities  among  purchasers  also 
result  fit)m  timber  sale  defaults. 
Purchasers  who  default  with  the 
expectation  of  delaying  the  payment  of 
damages  are  in  a  stronger  financial 
position  to  bid  on  new  contracts  than 
they  would  have  been  had  they 
performed  the  defaulted  contracts.  An 
inequity  exists  when  purchasers,  who 
have  conscientiously  performed  their 
high-priced  contracts  and  have  suffered 
economic  losses  as  a  result,  are  required 
to  compete  for  new  contracts  against 
purchasers  whose  financial  ability  to 
bid  has  been  enhanced  as  a  result  of 
their  failure  to  perform  their  own  high- 
priced  contracts. 

The  Forest  Service  believes  that 
purchasers  who  fail  to  operate  timber 
sale  contracts  in  a  timely  manner 
demonstrate  that  they  present  an 
increased  risk  of  failing  to  perform  on 
new  contracts.  Therefore,  increased 
downpayments  are  needed  on  new 
contracts  which  may  be  awarded  to 
such  purchasers. 

Under  the  proposed  rule,  if  a 
purchaser  or  its  affiliate(8)  defaults  one 
or  more  Forest  Service  or  Bureau  of 
Land  Management  timber  sale  contracts 
within  12  calendar  months  before  the 
bid  date  of  a  new  sale  that  the 
purchaser  is  bidding  on,  and  the 
contract  value  of  the  previously 
defaulted  timber  is  $100,000  or  more,  the 
downpayment  on  that  new  contract,  if 
awarded  to  that  purchaser,  will  be  twice 
the  amount  as  that  normally  required 
pursuant  to  36  CFR  223.40.  Farther,  the 
purchaser  will  not  be  able  to  apply 
funds  deposited  as  the  downpayment  to 
other  uses  until  the  last  timber  on  the 
sale  is  being  harvested.  This  provision 


would  ai^ly  to  defaults  occurring  30 
calendar  days  after  the  effective  date  of 
thisjule. 

The  second  part  of  this  proposed  rule 
addresses  the  determination  of  whether 
a  purdiaser  is  responsible  and  able  to 
perform  a  timber  sale  contract  it  has  bid 
on.  The  large  number  of  contract 
defaults  in  recent  years  indicates  that 
some  contracts  were  awarded  to 
purchasers  who  were  either  not  able  or 
who  chose  not  to  operate  sales  in 
accordance  with  the  contract  terms.  It  is 
clear  diat  the  Government  operating  in 
the  public's  interest  should  only  do 
business  with  responsible  entities  who 
are  willing  and  able  to  operate  under  the 
terms  of  the  contracts. 

Presently,  under  existing  rules  at  36 
CFR  223.103,  a  bidder  may  be  required 
to  make  a  satisfactory  showing  of 
financial  ability  to  operate  a  new  sale 
before  the  bid  is  acted  on.  This 
provision  has  not  proven  sufficiently 
effective  in  minimizing  the  potential  for 
default.  Additional  standards  are 
needed  to  ensure  that  successful  bidders 
are  capable  of  hilfilling  a  timber  sale 
contract.  The  Forest  Service  proposes  to 
incorporate  in  a  new  {  223.101  many  of 
the  bidder  responsibility  standards 
found  in  the  Federal  Acquisition 
Regulations  (48  CFR  9.104-3(c)).  Before 
any  bidder  could  be  awarded  a  Forest 
Service  timber  sale  contract  the 
contracting  officer  would  have  to 
determine  that  the  bidder  has  met  all  of 
the  conditions  of  the  sale  offer  and  that 
the  bidder  is  responsible. 

Regulatory  Impact 

This  action  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  pursuant  to  Executive  Order 
12291.  The  Assistant  Secretary  for 
Natural  Resources  and  Environment  has 
determined  that  this  regulation  is  not  a 
major  rule.  It  does  not  change  the  total 
amount  a  purchase  would  pay  for 
national  forest  timber,  althoiqfk  it  would 
affect  the  timing  of  when  a  purchaser 
with  a  recent  history  of  poor  timber  sale 
contract  performance  would  pay  for  the 
timber. 

The  procedures  implemented  by  this 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
will  not  result  in  major  increases  in 
costs  for  consumers,  individual 
industries.  Federal,  State  or  local 
Government  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  the  ability  of  United 
States-based  industries  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets.  On  the  contrary,  the 
proposed  requirements  will  contribute  to 
the  economic  well-being  of  timber- 
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dependent  coiomunities,  the  oirderly    . 
flow  of  tiniber  to  market  aiidxeceifit*  to 
Treasury,  strengthen  the  orderly 
iuicomplishnient  of  resource 
management  objectives  and  reduce 
sdmhiistrative  costs  associated  with 
settling  claims  against  defaulting 
purchasers. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
has  also  determined  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
There  are  very  few  small  entities  that 
have  defaulted  more  than  $100,000 
worth  of  Federal  timber  within  a  12 
month  period.  In  addition  the  Certificate 
of  Competency  procedures  as  applied  by 
the  Small  Business  Administration  will 
continue  to  cover  small  business  firms 
under  the  proposed  bidder  responsibility 
standards. 

Based  on  both  past  experience  and 
environmental  analysis,  the  proposed 
rule  wnll  have  no  significant  effect  on 
the  human  environment,  individually  or 
cumulatively.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1506.4).  Furthermore, 
the  proposed  rale  will  not  result  in 
additicmal  procedures  or  paperwork  not 
already  required  by  law.  Therefore,  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1980  (44  U.S.C.  3507)  are  not 
applicable. 

List  of  Subiacts  in  as  CFR  Part  223 

Exports.  Government  contracts. 
National  forest.  Reporting  and 
recordkeeping  requirements.  Timber. 

Therefore,  for  the  reasons  set  forth 
above,  it  is  proposed  to  amend  Part  223 
of  Chapter  II  of  Tide  38  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  223-(  AMENDED] 

1. .The  authority  citation  for  Part  223 
continues  lo  re&d  as  f oUowa: 

Antfaofity:  Sec.  14,  Pub.  L  M-S88. 80  Stat 
2968, 16  U.S.C  472a.  unlets  otherwiae  noted. 
Sscs.  223.40  and  223.80  also  issued  under  Sec 
2  Pub.  L  98^78, 98  SUt  2213, 16  U.S.C  618. 

2.  Amend  S  223^48  by  adding  new 
paragraphs  (a)(5).  and  (e)  throu^  (h)  to 
read  as  follows: 


(a)*  *  * 

(5)  Affiliate.  Concerns  are  affiliates  if 
direcdy  or  indirecdy,  either  one  controls 
or  lias  the  power  to  control  the  other,  or 
one  or  more  third  parties  controls  or  has 
the  power  to  control  both.  In 
determining  wlwther  or  not  affiliation 
exists,  the  Forest  Service  shall  consider 
all  appropriate  factors,  including,  but 


not  lim  ted  to,  common  ownership, 
commc  1  management,  and  contractual 
relatioi  ships. 


(e)  A  purchaser,  or  any  affiliate  of  that 
purcha  er,  that  is  awarded  a  Forest 
Servio  timber  sale  contract  must  meet 
the  ad(  itional  downpayment 

require  nents  of  paragraph  (f)  of  this 
section  under  the  following 
circum  tances: 

(1)  T  le  purchaser,  or  its  affiliate,  fails 
to  perf(  rm  in  accordance  with  the  terms  . 
of  the  (  ontract  which  results  in  the 
central  t  expiring  uncompleted  or  the 
contrai  t  is  terminated; 

(2).T  le  contract  expired  or  was 
termini  ted  within  a  12-month  period 
prior  tc  the  bid  date  of  the  new  sale  at 
issue  a  id  after  [insert  date  30  days  after 
the  efft  ctive  date  of  this  paragraph]; 
and  &(  estimated  value  of  the  unsealed 
timber  in  scaled  sales  and  the  estimated 
value  0  '  the  timber  that  has  not  been 
shown  m  the  timber  sale  statement  of 
accoun  to  have  been  cut  and  removed 
on  tree  measurement  sales  included  in 
those  t  irminated  or  expired  contracts 
exceec  ($100,000. 

(f)  Ni  itwithstanding  the  provisions  of 
paragn  phs  (c)  and  (d)  of  diis  section, 
the  mil  tnum  downpayment  for  a 
prucha  ler  meeting  the  criteria  of 
paragri  ph  (e)  of  this  section  shall  be  the 
equiva  ent  of  20  percent  of  the  total  bid 
value  (   each  sale,  except  in  those  areas 
where  he  Chief  of  the  Forest  Service 
detenn  nes  before  advertisement  of  the 
sale,  tl  it  another  downpayment  rate  is 
necess  try  to  achieve  the  management 
objecti  res  of  the  National  Forest 
System , 

(1)  Fi  ir  sales  on  National  Forests 
where  he  average  bid  ratio  has 
exceec  id  1.6  in  the  previous  fiscal  year 
or  wh(  e  the  bid  ratio  on  a  significant 
numbe  '  of  timber  sales  exceeds  a  1.6 
ratio  a  id  the  average  bid  premium  on 
those  i  lies  is  at  least  $25  per  thousand 
board  Bet  or  equivalent,  die  amount  of 
the  dO<  mpayment  will  be  equal  to  20 
percen  of  the  advertised  value,  plus  40 
percen  of  the  total  bid  premium.  In 
calculi  ting  bid  ratios  and  bid  premiums 
for  the  downpayment  requirement,  the 
Forest  Service  will  not  use  the  portion  of 
the  bi(  premium  that  offsets  ineffective 
purchc  ier  credit 

(2)  1 )  determine  the  amount  of  the 
downp  ijrment  due  on  a  sale  where  the 
timber  is  measured  in  units  other  than 
board  eet,  the  Forest  Service  shall 
convei :  the  measure  to  board  feet,  using 
approi  riate  conversion  factors  with  any 
necesi  uy  adjustments. 

(g)/  purchaser  subject  to  the 
additii  nal  downpayment  requirements 
of  par(  graph  (f)  of  this  section  cannot 


apply  to  oth  et  uses  the  amount 
deposited  e  i  a  downpayment  tmtil: 

(1)  On  sa  led  sales,  the  estimated 
valueof  the  unsealed  timber  is  less  than 
the  amount  >f  the  downp^ment:  or 

[2]  On  tret  measurement  sales,  the 
estimated  v  due  remaining  to  be  cut  and 
removed  as  shown  on  the  timber  sale 
statement  o  accoimt  is  less  than  the 
amount  of  t  le  downpayment 

(h)  For  thi '.  purpose  of  releasing  funds 
deposited  a  i  downpayment  by  a 
purchaser  s  ibject  to  paragraph  (f)  of  this 
section,  the  Forest  Service  shall  compute 
the  estimatt  d  value  of  timber  as  follows: 

(1)  On  set  led  sales  the  estimated 
value  of  the  unsealed  timber  is  the  sum 
of  the  prodi  cts  obtained  by  multiplying 
the  current  ontract  rate  for  each 
species  by  I  le  difference  between  the 
advertised  ^  olume  and  the  volume  that 
has  been  sc  iled  of  that  species. 

(2)  On  tre  9  measurement  sales,  the 
estimated  v  due  of  the  timber 
outstandinj  {that  not  shown  on  the 
timber  sale  itatement  of  account  as  cut 
and  remove  i)  is  the  sum  of  the  products 
obtained  bj  multiplying  the  current 
contract  rat  i  for  each  species  by  the 
difference  I  etween  the  advertised 
volume  and  the  volume  that  has  been 
shown  on  tie  timber  sale  statement  to 
have  been  ( ut  and  removed  of  that 
species.  Tht !  current  contract  rate  for 
each  specie  i  is  that  specified  in  each 
Forest  Serv  ce  timber  sale  contract 


3.  Revise 
paragraph 
follows: 


the  introductory  text  and 
( :)  of  S  223.100  to  read  as 


§233.100 

Advertis^ 
the  respona  ble 
highest  bid  that 
conditions 


/  ward  to  tiliitisst  biddsr. 

timber  will  be  awarded  to 
bidder  submitting  the 
conforms  to  the 

the  sale  unless:  *  *  * 


§223.101 
§223.102 

4.  Remov^ 
S§  223.101 
223.103  res^ti 
S  223.101  tc 


(c)  The  highest  bidder  is  notoriously 
or  habitual  r  careless  with  fire. 


§223.103    [fleaiovad] 

§283.102   [r 
§223.103] 

S  223.103,  redesignate 
I  nd  223.102  as  99  223.102  and 
vely,  and  add  a  new 
read  as  follows: 


§  223.101    I  alaniiiiMlien  of  purdiaesr 


(a)  A  con  tracting  officer  shall  not 
award  a  tin  iber  sale  contract  unless  that 
officer  mak  t»  an  affirmative 
determinat  on  of  purchaser 
responsibil  ty.  In  the  absence  of 
informatioi  clearly  indicating  that  the 
prospectivf  purchaser  is  responsible,  the 
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contracting  officer  shall  conclude  that 
the  prospective  purchaser  does  not 
qualify  as  a  responsible  purchaser. 

(b)  To  be  determined  responsible,  a 
contracting  officer  must  find  that  the 
purchaser 

(1)  Has  adequate  financial  resources 
to  perform  the  contract  or  the  ability  to 
obtain  them; 

(2)  Is  able  to  perform  the  contract 
within  the  contract  term  taking  into 
consideration  all  existing  commercial 
and  governmental  business 
commitments; 

(3)  Has  a  satisfactory  performance 
record  on  timber  sale  contracts.  A 
prospective  purchaser  that  has  been 
seriously  deficient  in  contract 
performance  within  the  12  calendar 
months  before  the  bid  date  of  a  new  sale 
that  the  purchase  is  bidding  on  shall  be 
presumed  not  to  be  responsible,  unless 
the  contracting  officer  determines  that 
the  circumstances  were  properiy  beyond 
the  purchaser's  control  or  that  the 
purchaser  has  taken  appropriate 
corrective  action.  Past  failure  to  apply 
sufficient  tenacity  and  perseverance  to 
perform  acceptably  under  a  contract  is 
strong  evidence  that  a  purchaser  is  not  a 
responsible  contractor.  The  contracting 
officer  shall  consider  the  number  of 
contracts  involved  and  extent  of 
deficiency  of  each  in  making  this 
evaluation; 

(4)  Has  a  satisfactory  record  of 
integrity  and  business  ethics; 

(5)  Has  or  is  able  to  obtain  equipment 
and  suppUes  suitable  for  logging  the 
timber  and  for  meeting  the  resource 
protection  provisions  of  the  contract; 

(6)  Is  otherwise  qualified  and  eligible 
to  receive  an  award  as  of  the  bid 
opening  date  under  applicable  laws  and 
regulations. 

(c)  If  the  prospective  purchaser  is  a 
small  business  concern  and  the 
contracting  officer  determines  that  the 
piu^haser  does  not  qualify  as  a 
responsible  purchaser  on  an  otherwise 
acceptable  bid.  the  contacting  officer 
shall  refer  the  matter  to  the  Small 
Business  Administration,  which  will 
decide  whether  or  not  to  issue  a 
Certificate  of  Competency. 

(d)  Affiliated  concerns,  as  defined  in 
S  223.49(a)(5).  are  normally  considered 
separate  entities  in  determining  whether 
the  concern  that  is  to  peform  the 
contract  meets  the  applicable  standards 
for  responsibility.  However,  the  . 
Contracting  Officer  shall  consider  an 


affiliate's  past  performance  and  faitegrity 
when  they  may  adversely  affect  the 
prospective  purchaser's  responsiUity. 

Dated:  May  1. 1967. 
DouglM  W.  Macdawy. 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment 
(FR  Doc.  87-113B7  Filed  5-l»-87;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 

44CFRPart62 

National  Rood  Insuranco  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  flood  insurance  commission 
allowances  paid  to  property  insurance 
agents  and  brokers  ("producers")  for  the 
procurement  of  new  flood  insurance 
policies,  and  renewals  thereof,  on  behalf 
of  policyholders  insured  by  the  National 
Flood  Insivance  Program  (NFIP)  through 
its  Servicing  Company.  The 
commissions  would  be  increased  in 
connection  with  the  procurement  of  new 
business,  as  an  incentive  to  increase  the 
NFIP's  policies-in-force  base,  and 
decreased  with  respect  to  the  renewals 
of  policies  to  reflect  the  reduced  level  of 
activity  required  of  producers  by  reason 
of  the  NFIFs  fully  automated  renewal 
billing  system  whereby  payees  of 
renewal  premiums  are  billed  directly  by 
and  make  premium  payments  directly  to 
the  NFIP,  with  the  producer  being 
advised  of  the  renewal  activity.  The 
immediate  effect  of  the  revised 
commission  schedule,  if  adopted,  will  be 
to  save  the  federal  government 
approximately  $7  million  per  annum, 
which  is  an  extremely  desirable  cost 
containment  result  in  light  of  the  fiscal 
constraints  placed  upon  the  NFIP  by 
reason  of  the  Gramm-Budman-Hollings 
Act  (Pub.  L  9&-177,  signed  on  December 
12. 1985). 

DATE  Comments  must  be  received  on  or 
before  July  20, 1987. 
ADONESS:  Send  comments  to — Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472. 

FOR  mirmcii  intohmation  contact: 
Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  C  Street  SW.. 


Washfaigton.  DC  20472;  telephone 
number  (202)  646-3419. 

SU^PtEMENTARV  WTOWMATION:  With  the 
introduction  in  1981  of  a  detailed 
planning  system,  the  Federal  Insurance 
Administration  of  the  Federal 
Emergency  Management  Agency 
established  as  one  of  its  primary  goals 
that  the  National  Flood  Insurance 
Program  be  placed  on  a  fiscally  sound 
basis  by  198a  This  was  in  recognition  of 
the  fact  that  premiums  generated  by  the 
sale  of  flood  insurance  coverage  are, 
traditionally,  insufficient  to  defray  the 
expenses  attendant  the  sale  of  policies, 
including  producers'  commissions,  and 
the  payment  of  flood  losses  and  the 
expenses  of  adjusting  these  losses.  Loss 
adjustment  fees  paid  to  independent 
claims  adjusters,  after  consultation  with 
that  industry,  were  reduced  by  way  of  a 
new,  general  schedule  of  fees,  in  lieu  of 
time  and  expense  payments,  in  FY  1984. 
To  reach  its  goal  of  being  on  a  fiscally 
sound  basis  by  1988,  by  which  FIA 
means  that  the  NFIP  should  generate 
sufficient  premium  to  cover  expenses 
and  losses  in  the  normal  or  historical 
average  loss  year,  not  including  the 
influence  of  catastrophic  flood  loss 
years,  FIA  proposed  a  general  rate 
increase  in  FY  1987  of  27%,  which  would 
have  placed  the  NFIP  at  a  level  of  about 
90%  of  its.  then,  historical  average  loss 
year.  The  proposed  rate  increase  was 
based  upon  FlA's  annual  review  of  the 
NFIFs  available  underwriting 
experience. 

In  furtherance  of  a  general  rate 
increase,  FEMA  published  a  proposed 
rule  for  comment  in  the  Fedeial  Register 
on  April  10, 1986  (51  FR  12348)  to 
inq«ase  the  NFIFs  subsidized  rates, 
which  are  rates  applicable  to  buildings 
located  in  commimities  participating  in 
the  Emergency  Program  of  the  NFIP  and 
to  certain  structures  in  communities  in 
the  Regular  Program. 

Subsequent  to  the  publication  of  the 
proposed  rule  on  April  10, 1986,  the 
House  Appropriations  Committeeln  its 
Report  (dated  July  31, 1986) 
accompanying  H.R.  5313  directed  that 
NFIP  premium  rates  not  be  increased 
"during  the  period  beginning  on  the  date 
of  enactment  of  this  bill  and  ending  on 
September  30, 1987,  by  more  than  a 
prorated  annual  rate  of  10  percent." 
Also,  the  Senate  Appropriations 
Committee  in  its  Report  (dated 
September  25. 1986)  accompanying  HJl. 
5313  stated  that  it  was  'in  agreement 
with  the  House  Appropriations 
Committee  and  both  authorizing- 
committees  that  premium  rate  dianges 
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for  flood  inwirance  during  fiscal  year 
19B7  may  not  be  increased  by  more  than 
lOperceoL" 

To  conply  with  this  Congressional 
limit  the  increase  in  the  subsidized 
rates  made  by  the  final  rule  (February 
27. 1967, 52  FR  5077]  was  adinsted 
downward  which,  of  course,  has  the 
effect  of  impairing  FIA's  ability  to  meet 
its  goal  of  placing  the  NFIP  on  a  fiscally 
sound  basis  by  1988. 

Given  the  need  to  contain  costs  in  this 
taxpayer  subsidized  pro-am.  FIA  has 
undertaken  a  review  of  Uie  commissions 
paid  to  producers  and  has  found  that 
certain  adjustments  may  be  in  order,  as 
recommended  in  this  proposed  rule. 
Publication  of  this  prqfKwed  rule  is  in 
furtherance  of  the  NFn>'s  statutwy 
direction  that  the  Director  should,  from 
time  to  time,  negotiate  with  appnqHiate 
representatives  of  the  insurance 
industry  for  the  purpose  of  establishing 
the  NFIFs  operating  costs,  including 
reasonable  compensation  payable  for 
selling  and  servicing  flood  insurance 
coverage,  or  commissions  or  service  fees 
paid  to  producers  (42  U.S.C  4018).  To 
assure  apprt^ate  dissemination  of  the 
proposed  rule  and  invite  a  wide 
response.  FIA  will,  coincident  wi&  its 
publication,  forward  copies  of  the 
proposed  rule  to  the  national  trade 
association  representing  property 
insurance  agents  and  brokers. 

Regarding  the  review  of  the  NFIFs 
commission  arrangement  with  its 
producers,  the  current  commission 
arrangement  is  a»  follows: 

The  earned  commission  whidi  shall 
be  paid  to  any  property  or  casualty 
insurance  agent  or  brdcer  duly  licensed 
by  a  state  insurance  regulatory 
authority,  with  respect  to  each  policy  or 
renewal  the  agent  duly  procures  for  an 
insured,  shall  not  be  less  than  $10  and  is 
computed  as  follows: 

(1)  In  the  case  of  a  new  or  renewal 
policy,  the  following  conunissions  shall 
apply  based  on  the  total  premiums  paid 
for  the  policy  term: 


Poicy 
term 

Premium  amount 

Com- 
missiom 
(per- 
cent) 

1  year..„.„. 
3  years 

let  or  $2,000  „ „ 

Exoaas  of  $2,000    — 

1stof$6/XW- 

Excess  of  $6,000 

15 
5 

15 
5 

(2)  In  the  case  of  mid-term  increases 
in  amounts  of  insurance  added  by 
endorsement,  the  following  commissions 
shall  apply  based  on  the  total  premium 


paid  lor|he  increased  aaioants  of 
insure 


1st  of 
Excess o 


remkjm  amounts 


$2,100. 


$2.000.. 


Com- 

missiorw 

(per- 

cant) 


IS 
5 


From  fie  early  beginnings  of  the  NFIP 
in  the  la  e  sixties,  producers  were  paid  a 
commis!  on  of  15%  of  the  written 
premiun  ,  but  no  less  than  a  minimum 
commisi  on  of  $10.00,  for  the 
procure!  lent  of  policies  of  flood 
insuranc  b.  fai  connection  with  each  new 
policy  ai  d  each  renewal  of  a  policy,  the 
produce  was  required  to.  manually 
completi  and  submit  an  application  for 
flood  im  urance  coverage  detailing  the 
descript  on  of  the  risk  and  the  rating 
element  including  the  premium 
calculat  }n.  accompanied  by  the 
premiun  payment  In  the  mid-seventies, 
the  NFS  began  to  move  toward  a 
system  i  rhereby  preprinted  and  partially 
completi  d  renewal  application  forms 
ware  sei  t  to  producers,  usually  in  a 
format  u  nder  which  the  producer  was 
only  req  tired  to  add  the  dollar  amounts 
of  prem  un  and  rates  to  the  renewal 
applicat  on,  supply  any  missing 
informal  on,  and  return  the  renewal 
applicat  on,  accompanied  by  a  check  for 
the  apps)priate  premium  to  the  NFIP 
servicin  company.  The  commission 
rates  du  faig  this  period  remained  at  the 
same  lei  els. 

Then,  }n  March  25. 1981,  the 
produce  s'  commission  schedule  was 
change(  as  part  of  a  general  revision  to 
the  NFU  'a  coverage,  sales  and  loss 
prevent  )n  provisions  in  an  effort  to 
deliver  i  nhanced  coverage  to  the    . 
policyhc  ders,  but  at  rates  more 
reflectiv  !  of  the  risk  (46  FR  13513, 
publish!  d  on  February  23, 1981). 
Include*  in  these  changes  was  the 
decrees  !  in  the  commission  schedule 
impacti!  g  only  on  those  policies 
generat  ig  premiums  in  excess  of  $2,000, 
in  the  a  se  of  polices  for  a  term  of  one 
year,  ar  1  $6,000,  in  the  case  of  policies 
written  or  a  three-year  term.  The 
change  tras  made  "consistent  with 
private  I  ector  practices  of  providing 
graduat)  d  commission  arrangements  as 
betweei  insurers  and  producers"  and  in 
recognil  oo  of  the  fact  that  the 
commisi  iou  schedule  adjustment  was 
being  eMected  simultaneously  with  a 
general  countrywide,  flood  insurance 
premiun^  rate  increase  of  32%,  which,  of 
course,  generated  si^uficantly  increased 
amount  i  of  commission  income  for  the 
product  rs  of  NFIP  policies. 


By  un.  til  i  imF»  systems 
procedaaes  fa  id  ippmwd  to  tiie  point 
where  nam  ris  of  peUdea  were  fully 
automaited. « i  that  ikm  ptDdacer  was  bo 
longer,  exoei  t  ia  a  liiititd  number  of 
instances.  re<  luired  to  manually 
complete  an  ipplication  for  a  policy 
renewal  or  e  ren  to  calculate  the 
appropriate  ]  remium  on  a  preprinted 
renewal  app  ication  made  available  to 
the  prodncer  by  the  HFIP.  At  this  stage 
of  the  proyv  a's  development,  the  NFIP 
would  deten  line  die  applicable  rates 
and  calculati  >  renewal  premiums  for  a 
given  policy  ind.  via  a  computerized, 
automatic  di  cct  billing  system,  send  a 
renewal  prei  nam  aotioe  directly  to  the 
insured,  agei  ft.  ■ortgagee  (if  the 
mortgagee  «  u  to  pay  the  renewal 
premium)  or  sther  payor.  This  is  the 
business  pra  :tice  under  which  the  NFIP 
operates  tod  ly  and  generally  parallels 
insurance  in  iostiy  practices.  Typically, 
the  poficyho  der  or  mortgagee  is  the 
payor  of  the  vemiiiai  and  the  producer's 
copy  of  die  f  nemium  notioe  is  for  the 
producer's  n  cords.  Exceptions  to  this 
automatic  re  aewal  procedure, 
engendered  a  cases  where  the  NFIP 
does  not  han  e  sufficient  data  on  file  to 
property  rata  the  policy,  are  handled 
boy  mailing .  i  renewal  application  form 
to  the  produ  ler.  along  with  tiie  premium 
notice,  and.  n  such  cases,  the  producer 
is  requested  lo  attend  to  tiie  himishing 
of  the  neede  I  rating  information  on 
behalf  of  Um  prodocei^s  client,  the 
policyholdei  in  much  tiie  same  way  as 
this  was  aoc  Mnidisbed.  as  to  all 
renewals,  is  the  early  years  of  the  NFIP. 

The  levd  <  )f  effort  required  of  a 
producer  to .  ittend  to  his  or  her  NFIP 
renewal  bus  ness  has  diminished 
consideraU;  since  liie  program's 
beginnings,  fet.  during  the  almost  two 
decades  of  t  le  NFIFs  existence  the 
conunission  ichedule  has  virtually 
remained  th  i  same.  Also  weighing 
heavily  in  Fl  3i4A's  driiberetions  leading 
to  this  propc  sed  adjustment  in  the 
prodnoets'  o  muntssion  sdiednle  is  die 
fact  that  reo  snt  and  multiple  rate 
increases  to  Nilicyholders,  made 
necessary  b  FEMA's  need  in  deference 
to  the  taxpa  ring  public  to  place  the  NFIP 
on  a  fiscally  sound  basis  by  1988,  have 
resulted  in  s  ibstantial  increases  in  the 
dollars  of  oo  amissions  paid  to 
producers.  F  ir  example,  the  average 
commission  Mid  in  lil78  more  than 
doubled  by  l  886  and.  even  adjusting  for 
inflation,  ha  i  risen  1^  50%.  Hie 
following  ch  irt  depicts  the  steady  rise  in 
average  com  mission  paid,  as  adjusted 
for  inflation; 


y 
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National  Flxx^o  Insurance 
Program 

[Agent  CofTunissions] 


Aver- 

Aver- 

Actual 

Infla- 

age 
com- 

Mar. 

age 

aver- 

tion 

mission 

31 

written 

age 

(adjust- 

year 

prenfH- 

com- 

ment 

ment 

um  • 

mission 

factor 

to 

1987 
dollars) 

1978 .... 

$97.41 

$14.21 

1.729 

$24.57 

1979 .... 

80.78 

12.12 

1.550 

18.69 

1960 .... 

81.19 

12.18 

1.366 

16.64 

1981 .... 

121.61 

18.24 

1.240 

22.92 

1982... 

174.52 

26.18 

1.169 

30.60 

1963 .... 

195.66 

29.35 

1.135 

33.31 

1964 .... 

218.48 

32.77 

1.099 

36.01 

1985.... 

213.64 

32.05 

1.061 

34.01 

1966.... 

224.05 

33.61 

1.030 

34.62 

■  Includes  one-year  and  three-year  poldes. 

It  is  also  important  to  note  that  the 
number  of  policies  in  force  has 
substantially  increased  since  1978.  along 
with  the  written  premium  rise  due  to 
rate  increases  to  the  policyholder,  which 
has  resulted  in  additional  commission 
payments. 

Another  salient  fact  which  FEMA 
considered  in  arriving  at  the 
determination  to  propose  a  change  in 
the  commission  schedule  is  the  NFIP's 
distribution  of  buisness.  The  following 
listing  shows  the  percentage  of  the 
NFIFs  renewal  policies  which  are 
issued  pursuant  to  the  automated  direct 
billing  system  as  compared  with  policies 
issued  pursuant  to  new  applications  for 
flood  insurance,  which  require  the 
producer  to  complete  the  application 
form  and  forward  it  to  the  NFIP  with  the 
premium  payment. 

National  Flood  Insurance 
Program 

[Direct  BusinesB  Distribution  of  Policies] 


First  $2,000  of  premium: 

Direct  bW  renewals 

Renewal  applications 

New  business  applications  that 

pass  rating  edits 

Applications  wtticb  cannot  pass 

rating  edtts ....„ 

Excess  of  $2,000: 
All  business 


71 

4 

17 

8 

(•) 


■Less  than  1/2%. 

As  a  review  of  the  current  policy 
distribution  information  indicates.  71% 


of  the  NFIFs  direct  business  policies  are 
placed  in  force  without  the  need  for  the 
producers  to  address  the  task  of 
completing  an  application  form 
calculating  the  premium,  and  mailing  the 
application  for  flood  insurance,  with  the 
correct  premium,  to  the  NFIP.  FEMA 
believes  this  to  be  a  majw  change  in  the 
way  the  NFIP  operates,  among  the 
beneficiaries  of  which  is  the  producer. 

Having  given  due  consideration  to  the 
matters  discussed  herein,  FEMA 
believes  it  would  not  be  fair  to  the 
taxpayers  to  continue  to  provide 
remuneration  to  the  producers  of  NFIP 
policies,  at  the  same  rates  as  have  been 
in  effect,  virtually,  since  the  beginning  of 
the  NFIP,  in  compensation  for  a  level  of 
effort  which  has  been  sharply  reduced 
by  the  introduction  of  FEMA's  direct 
billing  system  for  renewal  policies. 
FEMA  is  obliged  to  follow  the  statutory 
mandate  that  it  establish  "reasonable 
compensation  .  .  .  for  .  .  .  commissions 
or  service  fees  paid  to  producers"  (42 
U.S.C  4018)  and  believes  it  is  no  longer 
reasonable  to  continue  a  commission 
level  estabUshed  for  a  given  level  of 
effort  at  a  time  when  the  level  of  effort 
is  no  longer  required.  FEMA  recognizes 
the  long-term  and  valued  commitment  to 
the  NFIP  made  over  the  years  by  the 
producers,  who  are  held  in  high  regard 
by  the  NFIP  and  who  are  considered 
vital  to  the  (utigram's  long-term  success. 

Along  with  the  proposed  reduction  in 
commission  rates  as  to  direct  billing  of 
renewal  policies.  FEMA  is  proposing 
and  increase  in  commission  rates  for 
new  business,  to  encourage  the  sale  of 
more  flood  insurance  policies,  a 
reduction  in  rates  for  applications  which 
cannot  pass  the  computer  system's 
rating  edits  due  to  errors  in  the 
insurance  application  submitted  to 
FEMA,  and  continuation  of  the 
traditional  15%  commission  when  the 
producer  is  called  upon  to  complete  a 
renewal  application  form.  The  proposed 
commission  rate  adjustments,  as 
respects  the  renewal  business,  will 
reduce  commission  costs  by  about  $5 
million  annually,  and  the  reduced  rate 
for  applications  which  cannot  pass 
rating  edits  will  reduce  commission 
costs  by  about  $2  million  annually, 
based  on  NFIFs  current  written 
premiums  for  its  direct  business.  Thus, 
the  government  stand  to  save  upward  of 
$7  million,  annually,  by  virtue  of  the 
revised  commission  schedule.  The 
proposed  revision  to  the  commission 
schedule  is  as  follows: 


National  Flood  Insurance 
Program,  Direct  Business 

[Proposed  Agent's  Commission  Schedulel 


Distribu- 

tion of 

Com- 

busi- 

mssion 

ness 

First  $2,000  of 

Premium: 

Direct  bW  renewals 

71 

12 

4 

IS 

Now  business 

appncanons  inai 

pass  rating  edits 

17 

16 

Applications  which 

cannot  pass  rating 

edits 

8 

5 

Excess  of  $2,000. 

AH  business 

(') 

5 

>  Less  than  %%. 

It  has  been  calculated  that  this 
revision  will  produce,  in  1987,  an  actual 
average  commission,  based  upon  an 
average  written  premium  of  $249.95,  of 
$30.62.  whidi  is  $2J9  (or  UjOO,  adjusted 
for  inflation)  less  than  the  1966  actual 
average  commission.  However, 
commissions  are  still  substantially 
higher,  even  after  allowing  for  inflation, 
than  commissions  paid  prior  to  1982. 
The  proposed  increase  in  commissions 
is  an  attempt  to  focus  the  marketing 
emphasis  of  producers  on  the  area  of  the 
program's  greatest  need — new  business. 
It  has  been  estimated  that  there  is  a 
potential  market  for  new  flood 
insurance  business,  countrywide,  of  at 
least  double  the  NFIFs  present  bode  of 
business,  which  stands  at  over  two 
million  policyholders. 

The  adjustment  in  the  NFIP  direct 
business  commission  schedule  will  also 
produce  an  effective  average 
commission,  for  all  activities  under  the 
schedule,  of  12  V4%.  This  average 
commission  rate  will  be  consistent  with 
State  and  industry  practices  in  both 
State  property  insurance  plans  and 
beach  plans  in  which  producers' 
commissions  are  fixed,  variously,  at 
about  on  the  average,  10.2%  to  12.9%. 
respectively.  Some  of  the  State  plans 
also  make  the  distinction  between  new 
business  and  renewal  business,  for 
example,  in  Missouri,  where  12%  is  the 
commission  rate  for  new  business  and 
10%  is  the  rate  for  renewal  business 
(NFIFs  rates  will  be  16%  and  12%, 
respectively).  Not  unlike  the  federal 
flood  insurance  program.  State  property 
insurance  plans  and  windstorm  pools 
are  statutory  creations  historically 
founded  upon  a  recognition  by 
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numerous  State  kgislatoret  that  a 
decided  absence  of  wssenHal  insurance 
coverage  existed  among  certain 
segnCBts  ofthepopolation.  While  the 
initial  enabfang  legislation  and 
characterizatioB  differed  widely  among 
the  States  (i-e..  the  Plans  are  variously 
referred  to  as  Joint  Insurance 
Associations,  Insurance  FaciHities, 
Windstorm  Underwriting  Associations, 
and  Catastrophe  Pools],  a  central 
characteristic  of  these  mganizations  is 
the  provision  of  property  insurance 
coverage  to  the  public  e.g.,  windstorm 
coverage  to  those  living  in  hurricane 
hazardous  coastal  areas.  As  an  aside, 
the  NFIP  has  arrangements  (under 
guidelines  developed  by  the  National 
Committee  on  Property  Insurance  and 
the  FIA)  with  these  coastal  insurer 
associations  to,  in  a  combined  flood  and 
windstorm  hurricane  situation,  share 
loss  adjusters  in  furtherance  of 
providing  better  service  to  the  affected 
policyholders. 

The  proposed  adjustment  to  the 
commission  schedule,  if  adopted,  will  be 
made  at  this  time  only  as  respects  flood 
insurance  policies  issued  by  the  NFIP  as 
direct  business  and  not  as  respects  flood 
insurance  policies  issued  by  private 
sector  property  insurance  companies 
under  the  NFIFs  Write-Your-Own 
(WYO)  Progranu  Commission 
arrangements  under  the  WYO  Program 
will  be  addressed  in  Fiscal  Year  1988  in 
connection  with  general  revisions  to  the 
WYO  Arrangement  with  insurers 
participating  in  the  program.  The  WYO 
Program  contemplates  that  the  standard 
flood  insurance  policy  (the  fbnn  and 
substance  of  which  is  approved  by  the 
Administrator)  may  be  issued  by 
insurers  signatory  to  the  arrangement  in 
their  own  names.  Insurers  are  then 
responsible  for  all  aspects  of  service, 
including  policy  issuance  to  new 
policyholders  and  to  those  policyholders 
insured  by  them  under  other  lines  of 
property  insurance:  endorsements  to 
and  renewals  of  policies;  and  the 
adjustment  of  claims  brought  under  the 
policies.  The  insurers  pay  losses  and 
loss  adjustment  expenses,  as  well  as  the 
commissions  of  agents,  out  of  written 
premiums.  Under  the  arrangement,  the 
government  backs  the  policies.  Thus, 
insurers  are  able  to  offer  flood  insurance 
in  the  private  insurance  market,  the 
NFIP  is  increasing  its  policy-in-force 
base  by  reason  of  WYO  companies' 
mariceting  efforts,  and  policyholders  are 
benefitting  from  an  infusion  into  the 
NFIP  of  considerable  private  sectw 
insurance  expertise  and  service. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment,  that  this 
proposed  rule  does  not  have  significant 


impact  u  ton  the  quality  of  the  himian 
enviroan  eat  As  a  result,  an 
Environi  eatal  Impact  Statement  will 
not  be  pi  spared.  A  finding  of  no 
significai  t  inqiect  is  included  in  die 
formal  d  cket  file  and  is  available  for 
public  in  ipectioa  and  copying  at  the 
Rules  Do  :ket  Qeik.  Office  of  General 
Counsel  'ederal  Emergency 
Manage!  ent  Agoicy,  500  C  Street  SW.. 
Washing  on.  DC  2047Z 

This  pi  oposed  rule  does  not  have  a 
significai  t  economic  impact  on  a 
substant  al  number  of  small  entities  and 
has  not  ii  ndergone  regulatory  flexibility 
analysis. 

This  pi  3po8ed  rule  is  not  a  "major 
rule"  as  <  efined  in  Executive  Order 
12291,  da  ed  February  27, 1981.  and. 
hence,  ni  regulatory  analysis  has  been 
prepared! 

FEMA  las  determined  that  this 
proposec  rule  does  not  contain  a 
collectio:  of  information  requirement  as 
describei  in  section  3504(h]  of  the 
Paperwo  k  Reduction  Act. 

list  of  sJbjects  in  44  CFR  Part  SS 

Flood  I  nuranoe. 

Accran  ngiy.  It  is  proposed  to  amend 
44  CFR  C  upter  I.  Subchapter  B  as 
follows: 

PART  62  -SALE  OF  INSURANCE  AND 
ADJUST  lENTOFCLAIMS 

1.  The  luthority  citation  for  Part  62 
continual  to  read  as  follows: 

Authoril  y:  42  U.S.C.  4001  et  seq.: 
Reorgmiz  ition  Plan  No.  3  of  1978;  E.0. 12127. 

2.  The  ntroductory  text  to  S  62.6(a) 
and  para  !raph  (a)(i)  are  proposed  to  be 
revised  t   read  as  follows: 

9  62.6    Mfiimum  commlssiona. 

(a)  The  earned  commission  which 
shall  be  laid  to  any  property  or  casualty 
insurano  agent  or  broker  duly  licensed 
by  a  stati  i  insurance  regiilatory 
authorit)  with  respect  to  each  policy  or 
renewal  he  agent  duly  procures  on 
behalf  of  die  insured,  in  connection  with 
policies «  f  flood  insurance  placed  with 
the  NFIP  at  the  offices  of  its  servicing 
agent,  bu  t  not  as  respects  policies  of 
flood  ins  irance  issued  pursuant  to 
Subpart '  ]  of  this  part,  shall  not  be  less 
than  $10  ind  is  computed  as  follows: 

(1)  In  t  le  case  of  a  new  or  renewal 
policy,  ti  e  following  commissions  shall 
apply  ba  led  on  the  total  premiums  paid 
for  the  p  ilicy  term: 


First  $2,( 
Direct 


Premiim 


bustnei  i 
pass 
Appficatkms 


app  cslions 

appications 


that 


imVngedto. 


rating  ( 
Excess  of  SZjOdO: 

All  Business. 


Com- 


(per- 
cent) 


IS 

16 

5 

5 


HaialdT.Oiiiyie, 

Federal  Innum  ce  Adatiaistrator. 

[FR  Doc.  87-11!  47  FHed  S-l»-87;  8:45  am] 
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47  CFR  Parts 


31  and  32 


[CC  Docket  t7  -taS;  FOC  «7-1«2] 

Common  Cai  rfar  SarvicM;  Raviaicm  of 
Mm  Uniform  Syalam  of  Aocounta  for 
Telecommun  caBpna  Compantea; 
Fumtturaam  OfflcaEqiiipmant 
CapitalizaUoi 


agency: 

Commission. 

action:  Notide 


Fed««l  Communications 

of  proposed  rulemaking. 


:Th5 


Commission  is  inviting 
changing  the  expense 
br  capitalizing  individual 
furni  ure  and  office  equipment 
thei?af  amending  the  new  Part 
requirements  to  maintain 
records  for  furniture 


summary: 

comments  on 
limits  to  $500 
items  of 
or  in  lieu 
32  to  elimini 
continuing  {M^erty 
type  items. 


lals 


DATES; 

12, 1987.  Repl^ 

before  June 


Comnients  due  on  or  before  June 
comments  due'on  or 
19S7. 


1 2  I, 


AOORESS: 

Commission, 


Fee  eral  Communications 
M^ashington.  DC  20554. 


FURTHER  INFONMATION 


FOR 

John  T.  Curry 
Branch,  Acco  uiting 
Common  Car  ier 


oftie 


summary 
Proposed  R 
1987,  and 

The  full  te)^ 
decision  is  a' 
copying  duridg 
the  FCC 
1919  M 
The  complete 
also  be 
Commission'! 


BEST  COPY  AVAILABLE 


CONTACT 

Accounting  Systems 

and  Audits  DivisioD. 
Bureau.  (202)  634-1881. 


LTNNCThisisa 
Commission's  Notice  of 
iil^maklng  adopted  April  28, 
May  14. 1987. 
of  this  Commission 
iijailable  for  inspection  and 
nomal  business  hours  in 
Brandi  (Room  230), 
Street  NW..  Washingtoo.  DC. 

text  of  this  decision  may 
purchased  from  the 

copy  contractor. 
International  fTranscription  Service, 


reU  Bsed  ] 
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(202)  857-3800.  ZIOO  M  Street  NW..  Suite 
140.  Washington,  DC 

On  October  za  1988.  the  American 
Telephone  and  Telegraph  Company 
(ATftll  filed  for  a  partial  waiver  (^  the 
Commission's  rules  (Part  31)  to  pemrit 
AT&T  to  expense  the  coet  ck  individual 
items  of  equipment  coating  $500  or  less 
and  to  amortize  the  previously 
capitalized,  undepreciated  investment  in 
these  items  over  a  three-year  period 
commencing  January  1, 1986.  The 
equipment  items  would  indade  tools, 
test  sets,  furniture  and  office  equipment 
that  are  nov/  subject  to  a  $200  expense 
limitation.  In  addition,  several  LECs 
have  filed  a  joint  petition  for  rulemaking 
requesting  that  Part  31  be  amended  to 
eliminate  the  requirement  of  detailed 
continuing  property  records  for  furniture 
type  items,  which  are  also  induded 
among  the  items  covered  by  the  AT&T 
petition.  In  the  Notice  of  Proposed 
Rulemaking  the  Commission  has  denied 
AT&Ts  petition  for  waiver  and  instead 
invited  comments  on  amending  Si  31.2- 
20(d),  31.221  and  31.262  of  Part  31  and 
§  32.2000(a)(4)  of  Part  32  to  permit 
telephone  companies  to  eiqiense  the 
cost  of  individual  items  of  equipment 
costing  $500  or  less.  Raising  the  expense 
limit  from  $200  to  $500  would  reduce  the 
administrative  burden  assodated  writh 
the  large  volume  of  items  with  small 
dollar  value  that  are  now  being  carried 
in  the  rate  base  and,  over  time,  would 
result  in  a  reduction  in  the  rate  base.  In 
addition,  an  increase  in  the 
capitalization  limits  would  grant  the 
joint  petitioners  requesting  elimination 
of  continuing  property  records  a  large 
measure  of  tiie  relief  they  are  seeking. 

The  regulation  contained  herein  has 
been  analyzed  with  respect  ta  tfie 
Paperworic  Reduction  Act  of  MM  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  pubUc.  Imfriementation  of  any  new 
or  modified  requirement  will  be  sabjed 
to  approval  of  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act 

Ordering  Clause 

Accordingly,  it  is  ordered,  that 
petition  of  the  American  Telephone  and 
Telegraph  Company  for  partial  waiver 
of  S  31.2-20(d),  31.221.  and  31.262  of  this 
Commission's  rules  to  expense  the  cost 
of  individual  items  of  equipment  costing 
$500  or  less  and  amortize  the  previously 
capitalized  undepredated  investment  in 
such  items  over  a  three  jrear  period 
commencing  January  1. 1988,  is  denied. 

Pursuant  to  the  provisions  &f  sections 
4(i).  4(j).  220,  221,  and  403  of  die 
Communications  Act  of  1934.  as 
amended,  section  553  of  the 
Administrative  Procedore  Act  5  U.S.C 
553.  and  {  1.411  eL  aeq.,  of  the 


Commission's  Rules  there  is  hereby 
instituted  a  rulemaking  concerning  the 
matters  described  herein.  Members  of 
the  public  are  notified  that  any  polices 
that  may  be  established  in  this 
proceeding  may  be  embodied  in  the 
Rules. 

List  of  Subjects 

47CFRPart31 

Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies. 

47CFRPart32 

Uniform  Sjrstem  of  Accounts  for 
Telecommunications  Companies. 
WUliun ).  Tricaiioo, 
Secretary. 

(FR  Doc.  87-11496  Filed  5-19-87;  8»45  am] 
BHUNa  coos  t7ia-01-M 

47CFRPart73 

[MM  Docket  Na  87-127.  RM-S6741 

Radio  Broadcasting  SmvIcm; 
iMokelumneHni.CA 


r.  Federal  Communications 
Commission. 
action:  Final  rule.« 

SUIHIAIIV:  This  document  reqnesta 
comments  on  a  petition  by  Eric  R. 
Hilding  proposing  the  allotment  of 
Channel  258A  to  Mokelumne  Hill, 
California,  as  a  first  local  service. 
DATES:  Comments  must  be  filed  on  or 
before  July  6, 1987.  and  rqdy  ooaiments 
on  or  before  July  29, 1987. 

SDPIIC88.  Federal  Communications 
Commission.  Washington,  DC  20664.  fai 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Eric  R.  Hilding. 
12130  Calls  Uvas,  Gilroy.  CA  9S02a 
ran  RMTMCR  MFONMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-653a 

SUPnCMCNTAIIV  mFONMATION:  This  is  a 
summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  87- 
127,  adopted  April  17, 1987,  and  released 
May  14, 1987.  The  full  text  of  this 
Commission  dedsion  is  available  for 
inspection  and  copying  dining  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW, 
Washington,  DC.  "rhe  complete  text  of 
this  dedsion  may  also  be  purchased 
fi-om  the  Commission's  copy  contractors. 
International  Ttanscription  Service. 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Ad  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  untiJ  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chsinnel  aUotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  Seie  47  CFR 
1.415  and  1.420. 

list  of  Subieds  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Communicatioaa  Commisiion. 
MaikN.Li|i|», 

Chief.  AUocttUona  Branch,  Policy  and  Ridm 
Diviaioa.  Man  Media  Bureau. 
[FR  Doc.  87-11504  Filed  5-19-87;  8:45  am] 


47  CFR  Part  73 

[MM  Docket  No.  8S-1SS,  RM-4S3i;  M»- 
5403:RM-680S] 


OKtSno  BanMOi  AR 


:  Federal  Communications 
Commission. 

ACTMM:  Proposed  rule. 


r.  This  document  request 
comments  on  mutually  exdusive 
proposals.  KXOJ,  Inc.  and  Doyal  Hoover 
request  the  allocation  of  Channel  233A 
to  Claremore.  OK.  and  Channel  284A  to 
Locust  Grove.  OK.  These  allotments 
could  provide  each  community  with  its 
first  local  FM  service.  Station  KNFB. 
Channel  232A.  Nowata,  OK,  must 
relocate  its  transmitter  to  an  area 
northwest  of  the  community  in  order  for 
Chaimel  233A  to  be  allocated  to 
Claremore.  Channel  233A  can  be 
allocated  to  Claremore  in  compliance 
with  the  Commission's  minimum 
distance  separation  requiranents  with  a 
site  restriction  of  11.6  kilometers  (7.2 
miles)  south  in  order  to  avoid  a  short- 
spacing  to  the  application  site  specified 
by  Station  KNFB-FM.  if  Channel  233C2 
is  not  allocated  to  Barling.  AR.  KXOJ  is 
requested  to  furnish  a  signal  coverage 
study  showing  that  a  site  is  available 
bom  which  a  Channel  233A  operation 
could  provide  the  required  70  dBu  si^ial 
over  the  entire  community  of  Claremore. 
Channel  264A  can  be  allocated  to  Locust 
Grove  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  Teresa 
Brown,  permittee  of  a  new  FM  station  at 
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Bariiiig.  AR.  seeks  the  substitution  of 
Chaanel  233C2  for  CSiannel  233A  at 
BatUiig  and  the  SMxiiflcation  of  her 
permit  to  q>edfy  die  hij^r  powered 
dianneL  The  Sllocatian  of  Qiannel 
233C2  at  Barling  could  provide  the 
ooflamunity  with  its  first  local  wide 
coverage  area  FM  service.  Channel 
233C2  can  be  allocated  to  Barling  and 
used  at  die  site  specified  in  Brown's 
construction  permit  if  Channel  233A  is 
not  allocated  to  Claremore.  Mike 
Warrren  requests  the  allocation  of 
Channel  2e4A  to  Claremore.  OK. 
BATO:  Comments  must  be  filed  on  or 
before  July  6, 1967,  and  reply  comments 
on  or  before  July  21. 1967. 
AOOMSSn:  Fedoal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  «vith  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Julian  P.  Freret  Esq..  Booth, 
Fkeret  &  Imlay.  1920  N  Street.  NW.,  Suite 
52a  Washington.  DC  20036  (Counsel  to 
Mike  Warrai);  M  Scott  Johnson,  Esq.. 
Lynn  M.  Clancy,  Esq^  Gardner.  Carton  & 
Douglas,  1875  Eye  Street  NW., 
Washington.  DC  20006-^72  (Counsel  to 
KXOJ  and  Doyal  Hoover);  Ridiard  R. 
Zaragoia.  Esq..  Rsher.  Wayland,  Cooper 
and  Leader.  125&-23rd  Street  NW..  Suite 
80a  Washington.  DC  20037-1125 
(Counsel  to  Special  Services  Radio. 
Inc.):  Aaron  Shanis.  Esq..  Baraff. 
Koemer.  CHender  ft  Hochberg.  P.C.  2033 
M  Street  NW.,  Suite  203.  Washington. 
DC  20036  (Counsel  to  Teresa  Brown). 


ATMN  contact: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)6314-6530. 

•wnAMMTARV  mpormation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
65-156.  adopted  April  17, 1987,  and 
released  May  14. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  8S7-380a 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  irom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sub|ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  diannel  allotments. 


Pi 
1.415  ai 


1.1231  for  rules  governing 
Ue  ex  parte  contact 
ormation  regarding  proper  filing 

for  comments.  See  47  CFR 
1.420. 

List  off!  ubjecUhi47CFRPart7S 

Radic  broadcasting. 
Federal  >Miiraunication8  Commission. 
Bndby  Mfofama, 

Chief,  Pi  licy  and  Rules  Division,  Mass  Media 
Bureau. 

[PR  i3ocj87-11505  Filed  5-l»-«7:  8:45  am] 


47CFRiPart73 

(MM  Do4kel  No.  •7-126,  RM-5570) 

Radio  iroadcaating  Service*; 
Bradfod,VT 


AOCNCH 


Conunii  sion. 


ACnOM 


':  This  document  requests 
commeits  on  a  petition  by  David  N. 
iroposing  the  allotment  of 
249A  to  Bradford.  Vermont,  as 
co^ununity's  first  FM  service, 
concurrence  must  be 


Tucker 

Channe 

that 

Canadian 

obtainoL 

DATES: 

before 

on  or  blfore 


additioi  1 
FCC, 


that 
Rule 


Federal  Communications 


Proposed  rule. 


Comments  must  be  filed  on  or 
ily  6. 1987,  and  reply  comments 
July  21. 1987. 
Federal  Communications 
Commission.  Washington.  DC  20554.  In 
to  filing  comments  with  the 
interested  parties  should  serve  the 
petition  ers,  or  their  counsel  or 
consult  int.  as  follows:  David  N.  Tucker. 
25  Chui  :hill  Street.  Springfield.  MA 
01108. 

FOR  FUiTHER  WroRMATKMi  CONTACT 
Patrici^Rawlings,  (202)634-6530. 

INFORMATION:  This  is  a 

of  the  Commission's  Notice  of 

Rule  Making,  MM  Docket  No. 

adopted  April  17, 1987,  and 

May  14. 1987.  The  fiill  text  of 

Coimiission  decision  is  available 

insf  iction  and  copying  during 

■business  hours  in  the  FCC 

Branch  (Room  230)  1919  M 

Washington.  DC  The 
e  text  of  this  decision  may  also 
pure  lased  fiY)m  the  Commission's 
c<  ntractors,  International 
Transci  iption  Service,  (202)  857-3800. 
2100  M  Street  NW.  Suite  140. 
Washii  gton,  DC  20037. 

Prov  lions  of  the  Regulatory 
Flexibi  ity  Act  of  1980  do  not  apply  to 
this  pn  Deeding. 
Meit  Mrs 
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are  prohibited  in 
proceedings,  such  as  this 
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ixporte  contact 

regarding  proper  filing 
or  comments.  See  47  CFR 


Division,  Mai 
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47  CFR  Pan 
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List  of  Siibji  cts  in  47  CFR  Part  73 

Radio  bro  idcasting. 
Federal  Comi  lunicatiens  Commission. 
M«kN.Li|i|» 
Chief,  AHocafons 


Branch,  Policy  and  Rules 
Media  Bureau. 
11498  Filed  5-19-87;  8:45  am] 
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[MM  Docket  I  to.  S7-129.  RM-56ail 

Radk)  Broalcaatino  Sendc— ; 
MariborOfV ' 

AQENCV:  Fei  eral  Communications 
Commissioii , 

action:  Pro  losed  rule. 


101 


126(A 


comments 
Akley  proposing 
Channel 
that 

restriction 
northwest  o 

DATES: 

before  July 
onorbefore|Ji 

ADDRESS: 

Commissioi , 
addition  to 
FCC 

petitioners, 
consultant 
c/o  Brian 
Services. 
03451 


18  1 


Dtdge. 

,BCK 


FORFURTHBI 

Patricia  Rai  rlings. 
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summary 
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complete 
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Ifiis  document  requests 
a  petition  by  Marrian 

the  allotment  of 
to  Marlboro.  Vermont,  as 
community's  first  FM  service.  A  site 
2.7  kilometers  (1.7  miles) 
the  community  is  required. 

Con^nents  must  be  filed  on  or 
1987.  and  reply  comments 
uly  21. 1987. 

Federal  Communications 
Washington.  DC  20554.  In 
iling  comments  with  the 
interei  ted  parties  should  serve  the 
yt  their  counsel  or 
follows:  Marrian  Akley, 
.  Harvest  Broadcasting 
105FM.  Hinsdale.  NH 
(Consultant  to  petitioner). 


INFORMATION  CONTACT 

(202)634-6530. 


information:  This  is  a 

Commission's  Notice  of 

Making.  MM  Docket  No. 

April  17. 1987,  and 
14. 1987.  The  fidl  text  of 
decision  is  available 
and  copying  during 
hours  in  the  FCC 
(Room  230).  1919  M 
Washington.  DC  The 
of  this  decision  may  also 
fix>m  the  Commission's 
DTS.  International 
Service.  (202)  857-380a 


Fwknt 
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2100  M  Street.  NW.  Suite  1401 
WaikBntgtoa.  DC  200^. 

Provkions  erf  die  KegaiaHxry 
Flexibility  Act  of  1910  do  not  apply  to 
this  proceeding. 

Members  of  the  pebHc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subiect  to  Ceamiasioii 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  prooeediags,  suck  as  this 
one,  which  involve  channel  allotmraits. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commiwion. 
Marie  N.Iipp, 

Chief.  Allocations  Branch  Mass  Media 
Bureau. 

(FR  Doc.  8T-11503  Filed  5-l»47:  SHfi  am] 
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47  CFR  Part  73 

[MM  Docket  No.  S7-130,  RM-SSSS] 

Radio  Broadcasting  Sarvfce,  Walls 
River,  VT 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Puffer 
Broadcasting,  Inc.,  proposing  the 
allotment  of  Channel  229A  to  Wells 
River,  Vermont,  as  that  community's 
first  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  6, 1987,  and  reply  commoits 
on  or  before  July  21, 1987. 
address:  Federal  Communications, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
John  R.  Wilner,  Esquire,  Gary  P. 
Schonman,  Esquire,  Bryan,  Cave, 
McPheeters  &  McRoberts,  1015  Fifteenth 
Street,  NW.,  Washington,  DC  20005 
(Counsels  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACR 

Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-130.  adopted  April  17. 1987,  and 
released  May  15, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FC 


Dockets  Branch  (Room  230).  1910  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  die  Commiasion's 
copy  contractors,  Iiriemational 
Transcriptiott  Service.  (202)  857-3800. 
2100  M  Street,  NW.  Suite  140, 
Washmgton.  DC  20037. 

Provisions  of  the  RegulaUny 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aO  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationa  Coaunission. 
Marie  N.Iipp. 

Chief.  AJiocotiont  Branch,  Mosb  Medio 

Barean. 

(FR  Doc  87-11514  Filed  5-19-87;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  •7-125,  RI*-9663] 

TatovMon  Broadcasting  Servicas; 
Columbia,  SO 

aoency:  Federal  Comimmications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Columbia 
Television,  Inc.  to  allot  UHF  TV 
Channel  47  to  Columbia,  Soutti  Carolina, 
as  the  community's  fourth  local 
commercial  television  service.  Channel 
47  can  be  allotted  to  Columbia  in 
compliance  with  the  Conunission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
23.1  kilometers  northeast  to  avoid  a 
short-spacing  to  unused  and  unapplied 
for  noncommercial  educational  Channel 
*47  at  Macon,  Georgia. 

dates:  Comments  must  be  filed  on  or 
before  )uly  6, 1987,  and  reply  comments 
on  or  before  )uly  21, 1987. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Aaron  Shainis,  Baraff, 


Koemer,  Olender  ft  Hbchbeis.  P.C..  2033 
M  Street  NW..  Suite  203,  WaaUngtoa. 
DC  20036  (Counael  to  petitioaer). 

FOR  PURTMBI  ■ViOMM.TIOM  OOOTACR 
Leslie  K.  Shaprio.  Maas  Media  ftimiaM. 
(202)  e34-653a 

•UPPUMENTANY  NVOMMTIOK  Tine  to  ■ 
summary  of  the  Coramiaaion's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-125,  adopted  April  17, 1987.  and 
released  May  14, 19B7.  The  fiiU  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  WasUngton,  DC  The 
complete  text  of  this  decision  nay  abo 
be  purchased  from  the  Commission's 
copy  contractors,  Intematioaal 
Transcription  Service,  (202)  857-3aoa 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisicms  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pablic  ^ovid  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  ontil  the  matter  to 
no  longer  si^iect  to  Comndsaion 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  thto 
one,  which  involve  diannel  aDotmenta. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subiacta  hi  47  CFR  Put  73 

Television  broadcasfaing. 
Federal  ConununicatioM  Commiasion. 
Mafic  N.  upp. 

Chief,  Allocations  Branch,  Policy  and  RtUea 
Division,  Mass  Media  Bureau. 

(FR  Doc.  87-11499  Filed  5-19-87;  &45  am] 
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47  CFR  Part  90 

(Oockat  No.  8e-37:  FCC  S7-1571 

Restriction  of  Use  of  Radio 
Transmitters  WKh  External  Frequency 
Controla;  Further  Notica  of  Propoaad 
Rulemaking 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  revising 
its  initial  proposals  to  incorporate  into 
Part  90  of  its  Rules  restrictions  against 
the  use  of  certain  radio  transmitters 
with  external  frequency  programming 
capabilities  that  would  permit  front 
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panel  selection  of  frequencies  allocated 
to  the  private  land  mobile  radio 
services.  The  proposed  rules  would 
inhibit  willful  or  unintentional 
transmissions  on  unauthorized    - 
frequencies,  resulting  in  less 
interference  to  audiorized  operations. 
DATES:  Comments  may  be  filed  on  or 
before  July  6. 1967.  and  reply  comments 
on  or  before  July  21. 1967. 
•POWMl:  Federal  Communications 
Commission.  Washington,  DC  20554. 


kTiON  contact: 
Eugene  Thomson.  Private  Radio  Bureau, 
telephone  (202)  634-2443. 


rARV  mfonmation:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking,  PR 
Docket  No.  86-37,  adopted  April  29, 
1987.  and  released  May  14. 1987.  The  fiill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  2100  M  Street, 
NW..  Suite  140,  Washington,  DC  20037. 
Telephone  (202)  857-3800. 

Summary  of  Further  Notice  of  Proposed 
Rulemaldng 

The  Commission  proposes  to  amend 
i  90.203  of  the  Rules  and  Regulations  to 
deny  type  acceptance  for  equipment  for 
use  under  Part  90  if  the  operator  can,  by 
using  the  equipment's  external  operating 
controls,  program,  select,  and  transmit 
on  unauthorized  frequencies. 
Additionally,  transmitters  designed  to 
operate  above  25  MHz  that  are  capable 
of  user  programming  with  front  panel 
controls,  and  that  have  been  type 
accepted  prior  to  the  date  of  the  Report 
and  Order  in  this  proceeding,  shall  not 
be  manufactured  within  or  imported  into 
the  United  States  after  the  effective  date 
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and  Order.  Transmitters 
programming  capability 
xempt  from  the  proposed  rules 

of  such  transmitters 
programming  by  methods  and 
equipment  not  normally  accessible  to 
the  opei  ator.  Also  exempted  are 
transmi  ters  specifically  designed  for 
and  util  zed  in  aircraft  operations 
pursuan  t  to  S  90.423  of  the  Rules. 

Ex  parti 

This 
commeilt 
S  1.123liof 
CFRl 


1  31. 


a  non-restricted  notice  and 
rulemaking  proceeding.  See 
'  the  Commission's  rules.  47 
.  for  rules  governing 
permissible  ex  parte  contacts. 

Initial  R  sgulatory  Flexibility  Anaylsis 

Pursu  int  to  the  Regulatory  Flexibility 
Act  of  1  MO,  5  U.S.C.  605,  it  is  certified 
that  the  iroposed  rules  will  not,  if 
promul(  ited,  have  a  significant 
econom  c  impact  on  a  substantial 
number  sf  small  entities.  The  major 
impact  (  f  the  proposed  rules  will  be  on  a 
few  equ  pment  manufacturers.  However, 
since  th  i  proposals  in  this  Further 
Notice  c  '  Proposed  Rulemaking  are 
those  St  >mitted  by  the  electronics 
Industri  s  Association  with  concurrence 
from  eqi  ipment  manufacturers,  it  would 
appear  nat  the  equipment 
manufa(  turers  are  prepared  to  absorb 
any  rest  Iting  impact. 

Paperw<  >rk  Reduction  Act  Statement 

d  icision  contained  herein  has 
an  ilyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
contain  no  new  or  modified 
information  collection  and/or 
recordk  eping,  labeling,  disclosure  or 
r  itention  requirements,  an  will 
increase  or  decrease  burden  hours 
on  the  public 

Matters    - 


The 
been 
Papei 
found  tc 
form,  i 
record 
record 
not 
imposec 

Procedu« 

Authc  rity  for  issuance  of  this  Further 
Notice  (  F  Proposed  Notice  of  Proposed 
Rulema  ing  is  contained  in  Sections  4(i) 


and  303(r)  ol  the  Communications  Act  of 
1934,  as  ame  nded,  47  U.S.C  154(i)  and 
303(r).  Interc  >ted  persons  may  Hie 
comments  oi  i  or  before  July  6, 1987,  and 
reply  commf  ats  on  or  befor  July  21, 
All  relevant  ind  timely  comments  will 
be  cqnsidere  i  by  the  Commission  before 
final  action  i  i  taken  in  this  proceeding. 
In  reaching  i  s  decision,  the  Commission 
may  take  int  i  consideration  information 
its  decision,  he  Commission  may  take 
into  considei  ation  information  and  ideas 
not  containe  1  in  the  comments,  provided 
that  the  fact  sf  the  Commission's 
reliance  on  t  uch  information  is  noted  in 
the  Report  ai  id  Order.  ' 

In  accorda  nee  with  the  provision  of 
S  1.149  of  thi  Commission's  Rules,  47 
CFR  1.419,  fc  rmal  participants  shall  file 
an  original  a  id  five  copies  of  their 
comments  ai  i  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  pei  sonal  copy  of  their 
comments  si  ould  file  an  original  and  11 
copies.  Mem  )ers  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  o  le  copy.  All  comments  are 
given  the  sai  ie  consideration,  regardless 
of  the  numbi  r  of  copies  submitted.  All 
documents  v  ill  be  available  for  public 
inspection  d  iring  regular  business  hours 
in  the  Comm  ssion's  Public  Reference 
Room  at  its  I  leadquarters  at  1919  M. 


Street,  NW., 
For  furthei 


Washington,  DC. 

information  concerning 
this  rulemaking  contact  Eugene 
Thomson,  Ri  les  Branch,  Land  Mobile 
and  Microwi  ive  Division,  Private  Radio 
Bureau,  Fedc  ral  Communications 
Commission  Washington,  DC  20554, 
(202)  634-24^  3. 

List  of  Sub|«  cts 

Private  lar  d 
Type  accepti  tnce. 
William  I.Triijuico. 
Secretary. 

[FR  Doc.  S7  llk97  Filed  5-19-87;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applical>le  to  the 
putiKc.  Notices  of  heaiinss  and 
investigations.  oommittBa  meetings,  agency 
decisions  and  rutinQs.  delegations  of 
authority.  Hing  o»  petitions  «nd 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Prognwnmatic  AgfetnenU  Regarding 
Forvst  Service  ActMUes  in  North 
Carolina  and  Florida 

agency:  Advisory  Ck>uncil  on  Historic 

Preservation. 

action:  Notice. 


n  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  two  Programmatic  Agreements 
pursuant  to  S  800.13  of  the  Council's 
regulations,  "Protection  of  Historic 
Properties"  (36  CFR  Part  800).  with  the 
USDA  Forest  Service,  and  the  North 
Carolina  and  Florida  State  Historic 
Preservation  Officers,  respectively, 
providing  for  the  integration  of  historic 
property  protection  with  other  Forest 
Service  management  needs  on  all  lands 
under  Forest  Service  jurisdiction  or 
control  within  the  two  states.  The 
proposed  Programmatic  Agreements  will 
establish  mechanisms  for  identification, 
evaluation,  and  treatment  of  historic 
properties  in  conjunction  with  Forest 
planning  and  site-specific  undertakings, 
and  provide  for  regular  consultation 
with  the  State  Historic  Preservation 
Officers  throughout  Forest  planning.  The 
Forest  Service  has  proposed  these 
Agreements  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470f)  in  a  manner  compatible 
with  its  ongoing  programs  in  the  two 
states. 

Comments  Due:  June  19. 1987. 

Address:  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20004  [Attn:  Ronald  D.  Anzalone] 
Telephone  Number.  202-786-0505. 

Dated:  May  11. 1987. 
|olMiM.Fowlar. 
Acting  Executive  Director. 
|FR  Doc  87-11447  Filed  S-19-«7;  &45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminietration 

Initiation  of  Antidumping  and 
CountarvaWng  Duty  Administrative 


AQENCv:  International  Trade 
Administration/Import  Administratimi, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  coimtervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  Hndings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

CTFECTnrE  date:  May  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L  Matthews  or  Richard  W. 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5253/ 
2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with  §S  353.53a 
(a)(1),  (a)(2),  (a)(3).  and  355.10(a)(1)  of 
the  Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  Endings. 

Initiatioa  of  Reviews 

In  accordance  with  SS  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  Hndings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  May  31. 
1988. 


AfilNluni|NnQ  duty  praoMdhiQi  snd 


Sugv  and  Syfupc  horn  CwiadK 

UnMc  Sugiv  — _„ 

aonMOi  worn  rftnou. 


PMOdilOlM 


04/01/S6-03/31/87 
04/01 /8e-03/31/S7 


AfttdwnpviQ  duly  proOMdnQi  and 


Spun  Aciyie  Vam  tam  My: 


JM.. 


Turriddo  Tomcdhi .. 


Ctfciun  l^fpocMorila  Ironi  JipMK 


Mnii  Dar*a 

Cyafwie  Add  (rem  Jipan: 

SNhaku  Chmiato/IMnlnhi 

DicMeioiietiiiMfi  <mm  Japan: 

NHaan  ChawHcal  lnd./T(^M)nianlia 

SNkotiu  Chanacali/MlautMlii 

TiicNoraiaocyanunc  Add  tram  Japan 

Niaaan  awmical  lnd./Toyamanka .... 

Shihatai  Chainicala/Milauliiah 

HdMf   Cnan,   Otfiaf   Than   Dcyda, 


Oaido  Kogyo/Daido  Coip.. 
Enuma/Oaido  Coip — 


bumi.. 


P««on 

Sugiyama. 


Toyota.. 


Taubakimoto 

Spun  Aoyic  Yam  I 
Aaslv  Chanvcd.. 
C  Hon 


Gunza  Sangyo.. 


TaijinShaji _ 

TalawiM)n     RaoaiMng     Sats 


Fupiu  General.. 
Fund 


N^ipon  cMcinc — — .. 

Sanyo _ 

Bicycie  Tkaa  S  Tubaa  Irom  South 

Korea: 

Korea  tnoue  K8id..'» 

Cotor     ToMwmon     Raoaiyare     tram 

South  Korea: 

Coamoa  rtatiimiii. 


Ouanaonica 

Samaung  — 
Coter 
Taiwan: 
AOC 


(BSHi.. 

Futat.; 

Fimd.. _ 

Htttchi  (TdMisf^ ...,., 
KuangVuan.. 


RCA  (Tdwan). 

Sainpo ....»« 

Sanyo  Etadnc 


Taking 

TaooElactrtc. 


Panada  to  ba 


04/01 /as^n/st/sr 

04/01 /B6-03/J1/B7 
04/01/8fr-03/31/S7 
04/01/66-03/31/67 

04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/07 
04/01/86.43/31/67 

04/01/66-03/31/87 
04/01/66-03/31/87 
04/01/86-03/31/87 

04/01 /86-43/31/87 

04/01/66-03/31/67 
04/01/66-03/31/67 

04/01/86-03/31/67 
04/01/66-03/31/67 


04/01/66-03/31/67 
04/01/66-03/31/67 
04/01/86-03/31/67 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/66-03/31/67 
04/01/86-03/31/87 
04/01/86-03/31/67 

04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/66-03/31/67 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/67 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/87 


03/01 /86-02/»/87 
03/01/86-02/28/87 
03/01/86-02/28/87 
03/01/86-02/28/87 
03/01/86-02/26/87 
03/01/86-02/20/87 


04/01/86-04/21/87 


04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/66-03/31/87 


04/01/66-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/86-03/31/67 
04A>1/86-09/31/87 
04/01/68-03/31/87 
04/01/66-01/31/67 
04/01/86-09/31/87 
04/01/66-03/31/67 
04/01/86-03/31/67 
04/01/86^»/31/B7 
04/01 /SS-0S/31/e7 
04/01/86-03/31/87 
04/01/86-03/31/87 
04/01/66-03/31/87 
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UM 


Mditote 

UfaMMi   ^MMM     * —       - 

01/01/06-12/31/06 

~ri  f-niTi  Tn^lM-irl 

01/01/86-12/31/86 
Of/Zf/W-12/31/S6 

We  also  received  requests  to  review 
four  Japanese  television  manufacturers 
but.  due  to  injunctive  orders  issued  by 
the  Court  of  International  Trade,  we  are 
deferring  initiation  of  those  reviews 
until  the  injunctive  orders  may  be 
diaaotved. 

Interested  parties  are  encouraged  to 
subout  applications  for  administrative 
protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a])  and 
H  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c),  355.10(c]). 

Dated:  May  12. 1967. 
GdbHtB.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  B7-11S45  Filed  5-19-87;  8:45  am] 


SwitchinQ  Subconiinittee  of  the 
Telecommunteetlone  Equipment 
Tedmical  Advieory  Committee;  Closed 
Mveuiiy 

A  meeting  of  the  Switching 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Commitee  will  be 
held  June  9, 1987, 1:00  p.m.  Herbert  C. 
Hoover  Building,  Room  B841, 14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC.  The  Switching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  &  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
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ntatter»  o  be  discussed  in  the  Executive 
Session  ihould  be  exempt  from  the 
provisio  is  of  the  Federal  Advisory 
Commit  ee  Act  relating  to  open  meetings 
and  pub  ic  participation  therein, 
because  the  Executive  Session  will  be 
concern  id  with  matters  listed  in  5  U.S.C. 
552b(c)(  )  and  are  properly  classified 
under  E  ecutive  Order  12356. 

A  cop  r  of  the  Notice  of  Determination 
to  close  neetings  or  portions  thereof  is 
availabs  for  pidillc  inspection  and 
copyingln  the  Central  Reference  and 
Recordnlnspection  Facility,  Room  6628, 
U.S.  Deoartment  of  Commerce, 
Telepho  le:  (202)  377-^4217.  For  further 
informa  ion  or  copies  of  the  minutes, 
call  Bett  r  Ferrell  at  (202)  377-4959. 

Dated:  4ayl4,1987. 
Maigarat  K.  Comejo. 

Director,  Technical  SuppoH  Staff.  Off  ice  of 
Technolc  ^y&  Policy  Analysis. 


[FRDoc 


>7-llS46i^led  5-19-87:  8:45  am] 


■HXING  a  DC  3S10-DT-M 


2. 

of  April 

3. 
by  the 

4.  RecAiest 
decontr  1 
thePRC 


1531. 
given 


Equipment 
I  Advisory  Committee;  Closed 
Meetingl 

A  nie<  ting  of  the  Telecommunications 
Equipmi  nt  Technical  Advisory 
Commit  ;«  will  be  held  June  9, 1967, 9:30 
a.m.  He)  )eft  C.  Hoover  Building,  Room 
B-B41. 1  th  Street  and  Constitution 
Avenue  W^.,  Washington,  DC.  The 
Commit  ee  advises  the  Offlce  of 
Technol  igy  and  Policy  Analysis  with 
respect  o  technical  questions  that  affect 
the  leve  of  export  controls  applicaUe  to 
telecom  lunications  and  related 
equipmc  nt  or  technology. 

Agenda 

1.  Inti  iduction  of  attendees  and 
opening  remarks  by  the  Chairman. 

Ret  ew  and  approval  of  the  minutes 

21.1987. 
Presentation  of  papers  or  comments 


p  iblic. 


for  suggestions  for 
to  the  Bloc  and  relaxations  to 
Attention  should  be  focused 
speciHcf  lly  on  ECCNs  1501, 1502,  and 
Hqwever,  consideration  will  be 
the  entries  in  the 


to  all 


telecom  nunications  area. 

5.  Disi  ussion  of  need  for  annual  work 
plan  an(  annual  report. 

Executii  e  Session 

6.  Di»  lussioh  of  matters  properly 
classific  d  under  Executive  Order  12356, 
dealing  vith  the  U.S.  and  COCOM 
control  trogram  and  strategic  criteria 
related  mereto. 

The  g  ineral  session  of  the  meeting 


will  be  open  to  the  public  and  a  limiled 
number  of  s<  ats  will  be  available.  To  the 
extent  time  ]  ermits.  members  of  the 
public  may  { resent  oral  statements  to 
the.  Committ  !e.  Written  statements  may 
be  submitte<  at  any  time  before  or  after 
the  meeting.  The  Aaeistant  Seaetaiy  for 
Administrat  on.  with  the  oonciirrence  of 
the  delegate  of  the  General  Counsel, 
formally  del  nniaed  on  Jamiary  10, 1966, 
purioant  to  t  ectf  on  10(d)  of  the  Federal 
Advisory  Ct  mnittee  Axk,  as  amended 
by  section  5  c)  of  Ae  Government  in  die 
Sunshine  At  t.  Pub.  L  94-400.  that  the 
matters  to  b !  discussed  in  the  Executive 
Session  shoi  Id  be  exempt  from  the 
provisions  o  the  Federal  Advisory 
Committee  J  jct  relating  to  open  meetings 
and  public  p  irticipation  therein, 
because  the  Executive  Session  will  be 
concerned  m  ith  matters  listed  in  5  U.S.C. 
552b[c)(l)  ai  d  are  properly  classiRed 
under  Execu  :ive  Order  12356.  A  copy  of 
the  Notice  o  Determination  to  close 
meetings  or  lortions  diereof  is  available 
for  public  in  pection  and  copying  in  the 
Central  Refe  rence  and  Recoids 
Inspection  F  idlity,  Room  6628,  U.S. 
Department  )fC(Hnmerce.  Telephone: 
(202)  377-4Z  7.  For  further  hiformation 


or  copies  of 


COMMUTEi 
IMPLEMENI 
AGREEMEN  S 


IMPLEMENI  I^TION 


he  minutes,  call  Betty 


Ferrell  at  (ZC  I)  377-4959. 

Dated;  MayjlS.  1967. 
Margarat  A. 

Director,  Technical  Support  Staff,  Office  of 
Technology  oi  ^  Policy  AMtafysis. 
(FR  Doc  67-1;  547  Filed  5-19-87;  8:45  am) 
BiujNa  oooc  a  i»«r-ii 
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>flmport  Umits  f or 
TsxMe  Products 
Manufsctured  In  Sri 


Adjustment 
Certain  CoUbn 
Produced  OI 
Lanka 

May  15, 1867. 

The  Chain  nan  of  the  Committee  for 
the  Impleme  ttation  of  Textile 
Agreements  CTTA),  under  the  authority 
contained  in  B.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  die  directive 
published  be  ow  to  die  Commissioner  of 
Customs  to  t  e  effective  on  May  18. 1987. 
For  further  ii  formation  contact  Kim 
Pham.  Inten  itional  Trade  Specialist 
(202)  377^-421 2.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  di ;  bulletin  bosirds  of  each 
Customs  por  or  call  (208)  682-3075.  For 
information  i  m  embargoes  and  qoota  re- 
openings,  pli  ase  call  (202)  377-3715. 
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Background 

CITA  directives  dated  May  24. 19B5 
and  May  22. 1966  (50  FR  21923  and  51 FR 
19249)  established  import  limits  for 
certain  cotton,  wool  and  man-made  Hber 
textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  periods  which 
began,  in  the  case  of  Category  347.  on 
lune  1. 1985  and  extended  through  May 
31. 1986;  and.  in  the  case  of  Categories 
342. 347, 348  and  363.  on  June  1, 1966  and 
extends  through  May  31, 1987. 

A  subsequent  directive  dated  April  2, 
1987  (52  FR  11306)  established  an  import 
limit  for  cotton  textile  products  in 
Category  350,  among  others,  for  the 
twelve-month  period  which  began  on 
June  1. 1986  and  extends  through  May 
31.1987. 

Under  the  terms  of  the  Bilatciral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  10. 1983.  as 
amended,  and  at  the  request  of  the 
Government  of  Sri  Lanka,  the  1986/1987 
restraint  limits  for  Categories  347  and 
348  are  being  increased  by  application 
of  swing.  Carryover  is  also  bieing 
applied  to.Categoiy  347  for  the  1966/ 
1987  agreement  year.  The  limits  far 
Categories  35Q  and  363  are  being 
reduced  to  account  for  swiqgappHed  to 
Categbry  347.  The  limit  for  ^tegory  342 
is  being  reduced  to  account  for  swing 
applied  to  Category  348.  The  limit  for 
Category  347  for  the  1965/1986 
agreement  year  is  being  reduced  to 
account  for  carryover  applied  to  the 
current  year's  limit 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  previously 
estabUshed  restraint  limits  for  the 
foregoing  categories. 

A  description  of  the  textile  categories 
fai  terms  of  T.S.U;S.A.  numbers  was 
published  in  the  Fedeial  Register  on 
December  13, 1962  (47  FR  5570^,  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1963  (48  m  19924).  December  14, 
1983.  (48  FR  55607),  December  3a  1963 
(48  FR  57564),  April  4. 1964  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  20768)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 


bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
RooaM  L  Lavin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommitlM  for  die  imptemaBtaliaa  of  Textile 

AgremMots 

May  15, 1987. 
Conunissioner  of  Customa, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissionen  This  directive 
amends,  but  does  not  cancel  the  directives  of 
May  24, 1985  and  May  22, 1966  concerning 
imports  into  the  United  States  of  certain 
cotton,  wool  and  man-made  flber  textile 
products,  produced  or  manufactured  in  Sri 
Lanka  and  exported  during  the  twelve-month 
periods  which  began,  in  the  case  of  Category 
347,  on  June  1, 1985  and  extended  through 
May  31, 1986;  and,  in  the  case  of  Categories 
342,  347, 346  and  383.  on  June  1, 1966  through 
May  31. 1987. 

This  directive  also  amends,  but  does  not 
cancel,  the  directive  of  April  2, 1987 
concerning  cotton  textile  products  in 
Category  350,  among  others,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  whidi  began 
on  June  1, 1966  and  extends  through  May  31, 
1967. 

Effective  on  May  16, 1967,  the  directives  of 
May  24. 1985.  May  22, 1986  and  April  2, 1967 
are  hereby  amended  to  include  the  following 
adjustments  to  the  previously  established 
restraint  limits  for  cottbii  textile  products  in 
Categories  342,  347.  346.  350  and  363. 
provided  under  the  terms  of  the  bilateral 
agreement  of  May  10, 1963,  as  amended:  > 


Category 

Adiusted  12-mo.  Kmit  > 

Junel,  1485-May31, 

1966 

347 

343,854  dozen. 

'The  limit  has  not  tteen  adfusted  to  ac- 
count for  any  imports  exported  after  DAay  31, 
1985. 


Category 

AdMted  12-mo.  Nmtt  * 

June  1. 19e6-IMay  31, 

1987 

342 

347 „... 

348 

350 

363 - 

162,967  dozea 
436.116  (kma 
292,802  dozen. 
40.879  dozen. 
5,939,670  numbers. 

■  The  provisions  of  the  bilateral  agreement 
provide,  in  part  thai:  (1)  Specific  Hmlts  may  be 
exceeded  by  designated  percentages,  provided  an 
equal  amount  in  equivalent  square  yards  is 
deducted  from  another  specific  limit:  [l]  specific 
limits  may  t>e  increased  by  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
Hmit;  and  (3)  administrative  arrangements  and 
adtustments  may  be  made  to  resolve  minor 
problems  arising  In  the  implementation  of  the 
agreement. 


*Ttw  limits  have  not  t>een  ad|usted  to  ac- 
count for  any  imports  exported  after  IKay  31, 
1986. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  563 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  67-11546  Filed  5-19-67;  6:45  am| 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PFOcurement;  Air  Force  Activities  for 
Conversion  to  Contract 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Instnmient  Flight  Simulator 
Console  Operation  at  Randolph  AFB,  TX 
will  be  examined  for  possible 
conversion  to  contract. 

For  fiirther  information  contact  Mr. 
Bob  Moore,  HQ  ATC/XPMRC,  Randolph 
AFB,  TX  78150,  telephone  (512)  92S- 
2384. 


Patsy  |. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  67-11550  Filed  5-19-67;  8:45  am) 
MUMO  cooc  Mie-OV« 


Corps  of  EnQineers,  Department  of 
the  Army 

Supplement  to  ttte  Environmental 
Impact  Statement  for  the  Aquatic  Plant 
ManaQement  Proflram  for  the  Control 
of  Eurasian  WatermttfoH  in  the  State  of 


AOENCV:  Corps  of  Engineers. 
Department  of  the  Army,  DOD. 
action:  Notice  of  Intent. 


r.  This  NO!  describes  major 
issues  being  considered  in  the 
preparation  of  an  Environmental  Impact 
Statement  Supplem^t  (EISS)  to  the  1979 
Final  EnvironmentaHmpact  Statement 
(FEIS)  for  this  program.  The  program 
addresses  the  need  for  management  of 
the  introduced  aquatic  weed, 
Myriophyllum  spicatum,  Eurasian 
watermiifoil,  in  the  State  of  Washington. 
The  proposed  action  is  to  use  a  variety 
of  mechanical,  biological  and  chemical 
methods  to  control  this  plant.  The  EISS 
will  assess  potential  impacts  of  dianges 
and  developments  since  the  FEIS;  these 
changes  and  developments  include  new 
areas  of  infestation  that  are  proposed 
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for  treatment,  new  ff«ft*liod>  for 
tiealaent,  and  new  iafionutkw  on 
treatment  effects  and  efficacies.  The 
EISS  will  provide  the  basis  for  use  of  a 
broader  range  of  enrinmrnentally 
compatible  control  methods. 
OATn:  Written  comments  regarding 
initial  scoping  by  May  27, 1967.  The 
draft  EISS  w^  be  available  for  comment 
in  late  July  1987. 

NnoMll.  Comments  may  be  directed  to 
the  attention  of  Ptanniag  Brandi,  U.S. 
Army  Corps  of  Engineers,  Seatde 
District  Post  Office  Box  C-3755,  Seattle, 
Washington  98124-2255. 


KTiON  contact: 
Mr.  )ohn  Wakeman.  Environmental 
Coordinator,  at  (206)  764-3624  (FTS  446- 
3624)  or  at  the  above  address. 


:  Heavy 

infestations  of  Eurasian  watermilfoil 
were  first  discovered  in  western 
Washington  and  in  tributaries  to  the 
Columbia  River  in  the  mid-1970'8. 
Infestations  have  since  spread  to 
additional  lakes  and  down  the  Columbia 
River  from  near  the  Canada-4J.S.  border 
to  the  present  downstream  limit  near 
Richland,  Washington.  A  program  was 
initiated  in  1960  to  alleviate  impacts  that 
occur  when  growth  or  q>read  of 
wateimilfoil  obstructs  public  use,  blocks 
navigable  waters  or  fouls  dams,  and 
damages  fish  and  wildfowl  habitat  This 
program  is  cost-shared  between  the 
State  of  Washington  Department  of 
Ecology  and  local  governments  and  the 
U.S.  Army  Corps  of  Enghieers.  The 
Corps'  authority  for  involvement  is  a 
directive  by  the  Office  of  the  Chief  of 
Engineers  on  June  17, 1980  in  accordance 
with  Pub.  L  89-296  and  section  302  of 
the  Rivers  and  Harbors  Act  of  1965. 
Federal  waters  are  specifically  excluded 
from  treatment  under  this  program. 
Several  alternative  treatment  methods 
were  approved  for  use  in  the  1979  FEIS 
and  Design  Memorandum,  llie  sponsors 
determine  which  of  these  are  to  be 
utilized.  As  the  infestation  has  spread, 
treatment  areas  have  changed  with  the 
addition  of  the  Fend  Oreille  River  and 
the  pool  above  Wells  Dam  at  Malott  on 
the  Columbia  and  Okanogan  Rivers. 
Also,  new  information  has  become 
available  on  the  impacts  of  some  of  the 
treatments  originally  considered,  and 
new  treatments  (more  efficient  tillage 
and  a  new  herbicide)  have  been 
developed.  The  1979  FEIS  is  updated 
with  yearly  Environmental  Assessments 
detailing  the  work  plans  provided  by  Jie 
sponsors. 

Alternatives.  The  EISS  wiU  summarize 
changes  in  the  program  and  review 
recent  information  on  treatment 
methodologies,  with  a  view  to  providing 
the  environmentally  acceptable 
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fUxttitlii  ^  to  the  epcMuors  for  their 
treatme  t  ptagrans.  Ilie  proposed 
altemat  ire  is  for  use  of  am>ropiiate 
mechan  [»1.  chemical  and  bicSogical 
control  I  ptions.  A  no-action  alternative 
will  als(  be  considered  Options  wfaidi 
will  be  I  onsidered  individually  for 
inooipai  ition  into  tin  proposed 
altemat  ve  are  (a)  medianical 
harvesti  ig  fmd  sediment  tillc^ 
(rotovat  on),  (b)  chemical  meyiods  (2,4- 
D.  endo  wU.  diiquat  and  fluridooe).  (c) 
bottom   arriers  such  as  fiberglass 
screens,  end  (d)  Iriokgical  methods  such 
as  whiti  amar  (grass  carp),  fungal 
pathoge  IS  or  insects.  Issues  raised  for 
considei  ition  may  ail  be  present  in  the 
propoeei  combined-action  control 
altemat  w,  however,  specific  methods 

fit  to  particular  sites  or 
conditio  u  in  a  manner  to  increase  the 
effectiv^tess  of  the  treatment  and  to 

'.  negative  environmental  or 
human  llealtib  impacts.  Some  of  the 
method!  considered  will  probably  be 

be  inappropriate  or  in^Hoper 
for  certa  n  drcumstances;  accordingly, 
the  prop  ised  alternative  will  state 
where  d  ey  are  appropriate  for  use  in 
this  pro  ram. 

S^iu)  cant  Issues.  In  the  no-action 
altemat  ire,  the  major  concerns  are  (a) 
that  wal  mnilfoil  would  continue  to 
cause  dytruption  to  hiunan  recreational 


me.  e.g.  endangering  swimmers, 
entangli  ig  boat  propellers  and  fishing 
lines:  (b  that  attached  or  floating 
masses  I  watermilfoil  woidd  hamper 
navigati  in  and  be  costly  to  remove  from 
bathing  >eadies  or  trash-racks  of  dams, 
(c)  that  1  ative  aquatic  plant  species 
would  b  r  competitively  excluded  by 
waterm  foil:  and  (d)  that  aquatic 
commui  ties  would  be  disturbed,  or  fish 
and  wil(  life  habitat  would  be  made 
unsuital  e  by  watermilfoil  overgrowth. 
In  the  m  tchanicaJ  option  for  control, 
issues  ii  dude  (a)  entrainment  of  fish  by 
the  mac  inery,  (b)  damage  to  aquatic 
invertet  ate  communities,  and  (c) 
effects  e  '  resuspending  and  potentially 
redissol'  ing  nutrients  and  pollutants 
frtim  the  sediments,  and  (d)  the  potential 
for  bott(  m  tilling  to  distiu-b  flooded 
historic  v  prehistoric  sites  with 
significc  nt  cultural  resources  value.  In 
the  chet  t/co/ option,  issues  include  (a), 
the  eSet  ts  of  herbicides  released  into 
the  wat<  r  on  human  health  via  ingestion 
of  the  w  Iter  or  of  organisms  living  in  or 
feeding  «  aquatic  organisms,  (b)  effects 
on  aqua  ic  communities  and  (c)  effects 
on  wild  fe  or  livestock  ingesting  treated 
water.  Ii  i  the  bottom  barrier  option, 
issues  ii  elude  (a)  exclusion  of  oxygen 
from  bei  ithic  animal  communities  and 
(b)  redu  iag  fish  habitat.  In  the 
biologic  i7  option  for  control  issues 
include  a)  impacts  to  nontarget  species 


of  aquatic  pi  int  and  (b)  effects  of 
introiduction  >f  exotic  species  into  new 
eii  V  ii  uiuueat  i. 

Scoping  m  d  PabHc  Involvement 
Scoping  letta  r*  are  betaig  sent  to  key 
agencies,  gre  gqpe  and  individuals:  and 
coordination  is  ocuailug  wltt  tibie  U.S. 
Fish  and  Waffife  Service  porsnant  to 
the  requfareMata  of  section  7(c)  of  the 
Endangered  Spades  Act  The  Advisory 
Cooncfl  on  h  islocic  Reservation  and  die 
State  Histori :  ftaaarvation  (Hfioe  is  also 
being  contac  ed  aa  raqulred  mider  the 
National  His  oric  ftasiuvation  Act 


April  22, 


Dated: 
FyipL.Hal. 

Colonel, 

Enginea". 

(FRDoc.87-^ 


Corpi  afEagineei 


11  MS 


Draft  EmHro  MMoMi  taipaci  Statamant 

(DEIS)for 

Damaga  RadueUon  Study 


;  Cor  IS  of  Engineers,  DCM). 
action:  Noti  »  of  Intent 


1987. 

ra.  District 
FlledS-l»-87:e>l5ara] 


SuamARVtT  e  protect  area  consists  of 
lands  along  I  w  Snoqaafanie  River  in  and 
near  the  dty  of  Snoqaalmie  in  iOng 
County,  Wai  lingtoo.  The  dty  of 
Snoqualotte  <  nd  sarrounding  county 
land  are  sust  eptibie  to  flood&og.  Major 
floods  occun  ed  in  1959  and  1966,  and 
lesser  floods  in  1979  and  1977.  The 
November  It  86  flood,  an  18-year  event 
damaged  12S  hooas  and  36  businesses 
within  the  d  y.  Should  the  100-year 
flood  occur  ( in  event  which  would  have 
a  1  percent  c  lance  of  occurring  on  any 
year),  then  a  most  eveiy  home  would 
receive  dami  ge.  The  most  likely  flood 
damage  redv  rtion  alternative  is  channel 
widening  an  ovetbank  excavation 
along  the  riv  r  in  and  near  Snoqualmie. 
Channel  wid  ming  would  occur 
downstream  of  the  Ffig^ay  202  bridge 
along  1.000  fi  et  of  shoreline  on  tbe  ri^t 
bank  and  1.0  N)  feet  of  ^oreline  on  t^ 
left  bank.  Oi  erbank  excavation  would 
occur  upstret  im  of  die  Highway  202 
bridge  on  35  icres  of  rigjit  bank  land 
and  25  acres  of  left  bank  land.  A 
railroad  brid  |e  would  also  be  removed 
upstream  of  Highway  202  bridge.  This 
potential  pro  ed  would  remove  a 
hydraulic  bo  tleneck  in  the  river  and 
result  in  the  owering  of  flood  waters  in 
and  near  the  dty.  In  general  the  10-year 
flood  would  )elowered1>y  about  2  feet 
in  downtowi  Snoqualmie  and  the  100- 
year  flood  wfndd  be  lowered  by  about  3 
feet 

This  altenjative  would  require  woik 
vrithin  the  Si  oqoalniia  River,  it  would 
eliminate  63  Mas  of  wlldlifs  habitat 
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and  it  would  require  the  disposal  of 
almost  700X100  cubic  yaids  of  materiaL 
Appropriate  mitigation  measures  will  be 
made  an  integral  part  of  the  eventual 
recommended  plan. 

IMTO:  Written  comments  regarding 
scoping  are  due  by  June  7A,  1987.  The 
DEIS  is  presently  scheduled  to  become 
availabl(B  for  review  in  February  1968. 
AOOimt:  Comments  may  be  directed  to 
the  attention  of  Planning  Branch,  U.S. 
Army  Corps  of  Engineers,  Seattle 
District,  Post  Office  Box  C-3755,  Seattle, 
Washington  96124-2255. 
FOR  niRTMEII  INFOMMTION  CONTACT 
Mr.  Ken  Brunner,  Environmental 
Coordinator,  at  [206)  764-3624  (FTS  446- 
3624]  or  at  the  above  address. 


Alternatives.  Two  variations  of  the 
channel  widening  and  overbank 
excavation  alternative  are  also  being 
considered.  These  variations  would  boOi 
result  in  less  adverse  environmental 
impacts,  but  Uiey  would  also  not  lower 
fIo<>d  heights  as  much  as  the  preferred 
alternative.  The  no-action  plan  will  also 
be  studied  in  detail.  Several  other  flood 
damage  reduction  alternatives  for  the 
Snoqualmie  area  have  been  studied 
previously  and  have  been  shown  to  be 
economically  infeasible.  These  include: 
Upstream  storage  dams  and  reservoirs, 
levees  and  floodwalls,  and  raising 
homes.  Results  of  these  past  studies  will 
be  presented  in  the  EIS. 

Significant  Concerns.  Several 
concerns  have  been  identified  during 
agency  meetings  and  the  public 
workshop.  The  more  important  concerns 
are  listed  below: 

a.  Develop  an  alternative  tial  will 
avoid  or  minimize  impacts  to  nursery 
and  rearing  habitat  of  fingeriing  and 
fuvenile  fi^es,  minimize  downstream 
sedimentation  that  may  result  from  the 
project,  and  identify  appropriate 
mitigation  measures. 

b.  Develop  an  alternative  that 
minimizes  impacts  to  wildlife  habitat 
and  identify  appropriate  migitation 
needs. 

c.  Perform  a  cultural  resources 
reconnaissance  that  will  identify 
historic  and  prehistoric  resources  within 
die  proiect  area  and  prescribe  necessary 
salvage  or  mitigation  measures. 

d.  Determine  whether  the  Puget  Sound 
Railway  bridge  need  to  be  removed,  and 
if  so,  detennine  appropriate  mitigation 
required  by  Puget  Sound  Railway 
Historical  Association. 

e.  Determine  the  location  of  the  most 
acceptable  site  for  di^>osal  of 
excavated  materials. 

f.  Determine  the  extent  of  potential 
increased  downstream  flooding  and  its 


poaaible  effects  on  communities  such  as 
Carnation. 

g.  Preserve  esdietic  values  in  the 
Snoqualmie  Riv«r  area. 

Public  htvoivemeot  Program.  Major 
meetings  with  agencies  have  been  held 
on  November  6, 1965.  April  2S.  1966.  and 
September  18. 1968.  A  public  workshop 
was  held  in  the  city  of  Snoqualmie  on 
November  20, 1908.  Numerous  smaller 
meetings  with  local  sponsors,  agencies, 
and  interest  groups  have  been  hdd  over 
the  past  2  pears.  Additional  public 
involvement,  including  meetings  and 
public  workslu^w,  will  be  held  through 
the  remainder  c^  the  study. 

Environmental  Review  and 
Consultation  Requirements.  This  project 
investigation  is  being  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service  and 
will  satisfy  requirements  of  the  Fish  and 
Wildlife  CoQCi^ination  Act  and  section 
7(c)  of  the  Endangered  Species  AcL 
Section  404  of  Pub.  L.  92-500  requires  an 
evaluation  of  the  effects  of  activities  on 
aquatic  ecosystems  involving  the 
discharge  of  dredged  or  filled  material  in 
waters  of  the  United  States.  A  section 
404(b)  evaluation  which  discusses  the 
project  impacts  on  the  aquatic 
ecosystems  will  be  developed. 

Dated:  May  1, 1967. 
Ranoa  H.  Rowtae, 

LL  Colonel.  Coipt  of  Engineers,  Acting 
.  District  Engineer. 

[FR  Doc.  87-11444  Filed  5-19-87;  &-45  am] 
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DELAWARE  RIVER  BASIN 
COIMIISSION 

Conunisslon  llMting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  puUic  hearing  on  Wednesday. 
May  27, 1967  beginning  at  1:30  p.m.  in 
the  Jefferson  Room  of  the  Holiday  Inn  at 
4th  and  Arch  Streets,  I^iladelphia, 
Pennsylvania.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public. 

An  informal  {weHoeeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  It  and/or  section  3.8  of  the 
Compact 

1.  HoUova- Project:  Borough  of 
Dublin  D-tn-75  CP  RENEWAL.  An 
application  for  the  Mnewal  of  a  ground 
water  withdrawal  pn^ect  to  supply  up 
to  27.000  gallons  pw  day  (gpd)  (seven 


day  average)  from  WeD  Nos.  1  and  Z. 
Commissian  approval  on  December  12. 
1984  was  limited  to  two  years  and  has 
expired.  The  applicant  requests  tfiat  the 
total  withdrawal  from  the  two  weUs 
remain  ttie  same,  but  that  the  control 
pumping  levels  be  modified.  Tlie  project 
is  located  in  Bucks  County  in  the 
Soudieastem  Pennsylvania  Ground 
Water  Protected  Area.  This  hearing 
continues  that  of  April  22. 1967. 

2.  Holdover  Project  Mid-Atlantic 
Canners  Association  D-86-83.  An 
application  for  approval  of  a  ground 
water  wididrawal  project  to  supply  up 
to  5.1  million  gallons  (mg)/30  days  of 
water  to  the  applicant's  bottling  and 
canning  facility  from  existing  Well  Nos. 
1,  2.  and  3,  not  previously  approved  by 
the  Commission.  The  project  is  located 
in  Hamburg  Borough.  Beiks  County. 
Pennsylvania.  This  hearing  continues 
that  of  April  22. 1987. 

3.  Ralph  Franceschini  D-81-49 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  5.83  mg/30  days 
of  water  to  the  applicant  agricultural 
irrigation  system  from  an  irrigation  welL 
Commission  approval  on  September  3. 
1981  was  limited  to  five  years  and  has 
expired.  The  applicant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  5.83  mg/30  days.  The  project 
is  located  in  the  City  of  Vineland, 
Cumberland  County.  New  Jersey. 

4.  Fawn  Lake  Forest  Water  Company 
D-81-61  CP  RENEWAL  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  3.3 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  Well  Nos.  1.  2. 
3. 4  and  5.  Commission  approval  on 
August  5. 1982  was  limited  to  five  years 
and  will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  3.3  mg/30  days.  The  project  is 
located  in  Lackawaxen  Township.  Pike 
County.  Pennsylvania. 

S.fim  Thorpe  Municipal  Authority  D- 
81-71  CP  RENEWAL  An  appUcation  for 
the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  14.1 
mg/30  days  of  water  to  the  appUcant's 
distribution  system  from  Well  No.  4. 
Commission  approval  on  August  5. 1982 
was  limited  to  five  years  and  will  expme 
unless  renewed.  The  applicant  requests 
that  the  total  withdrawal  from  all  wells 
remain  Umited  to  14.1  mg/30  days.  The 
project  is  located  in  Jim  Thorpe  Borough, 
Carbon  Coimty.  Pennsidvania. 

8.  Town  ofMiddletown  0-88-77  CP. 
An  application  for  approval  of  a  ground 
water  wididrawal  project  to  supply  up 
to  4.5  mg/30  days  of  water  to  the 
Arkville  Water  District  from  new  Well 
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No.  4,  and  to  limit  the  withdrawal  from 
all  wells  to  4.5  mg/30  days.  The  project 
is  located  in  the  Town  of  Middletown. 
Delaware  County,  New  York. 

7.  Berks-Montgomery  Municipal 
Authority  D-87-7  CP.  An  application  for 
an  upgrading  and  expansion  of  the  West 
Swamp  Creek  Wastewater  Treatment 
Facility,  located  in  Douglass  Township, 
Montgomery  County,  Pennsylvania.  The 
existing  facility  consists  of  two 
secondary  treatment  plants  which  are 
operated  in  parallel.  Docket  No.  D-70- 
210  CP  rated  the  original  plant  at  a312 
million  gallons  per  day  (mgd)  and  the 
second  plant  approved  by  that  docket  at 
0.8  mgd.  The  proposed  expansion  and 
upgrading  is  designed  to  provide  tertiary 
treatment  for  a  flow  of  1.9  mgd.  The 
applicant  has  applied  for  Sewerage 
Facilities  Plan  (537)  approval  from  the 
Pennsylvania  Department  of 
Environmental  Resources  to  expand  the 
facility  to  2.3  mgd  in  the  future.  The 
plant  will  continue  to  serve  the  Borough 
of  Bechtelsville  and  portions  of 
Colebrookdale  Township  in  Berks 
County,  plus  portions  of  Douglass 
Township,  Montgomery  County. 
Treatment  plant  effluent  will  continue  to 
discharge  to  Swamp  Creek.  A  neW 
parallel  effluent  line  will  be  installed  to 
convey  the  increased  flow. 

8.  Boston  Area  Joint  Sewer  Authority 
DSf-lO  CP.  An  application  to  upgrade  a 
10  mgd  sewage  treatment  plant  located 
off  Pennsyivanla  State  >fi^way  Oil  in 
Williams  Township,  Northampton 
County.  The  plant  serves  the  City  of 
Baston  and  surrounding  environs.  The 
proposed  facility  is  designed  to  provide 
secondary  treatment  of  wastewater 
through  the  year  1996.  Treatment  plant 
effluent  will  continue  to  discharge  to  the 
Delaware  River  through  the  existing 
outfall. 

9.  The  Cutler  Group,  Inc.  D-87-12.  An 
application  to  construct  a  0.06  mgd 
sewage  treatment  plant  to  serve  a 
proposed  housing  development  on  174 
acres  in  Montgomery  Township, 
Montgomery  County,  Pennsylvania.  The 
proposed  plant  is  designed  lo  provide 
high  quality  secondary  treatment  Of 
sewage  from  174  new  homes  through  the 
year  108a  at  which  time  a  phase  II 
expansion  is  planned.  The  wastewater 
treatment  plant  effluent  will  be 
discharged  to  Little  Neshaminy  Creek. 

la  West  Grove  Borough  Authority  />- 
87-24  CP:  An  application  to  expand  a  QJZ. 
mgd  sewage  treatment  plant  located  off 
Valley  Road  in  London  Grove 
Township,  Chester  County, 
Pennsylvania.  The  proposed  0.25  mgd 
plant  is  designed  to  serve  an  equivalent 
population  of  over  3,300  persons  through 
the  year  2005.  The  applicant  will 
continue  to  provide  high  quality 


second!  ry  treatment  of  predominantly 
domest  c  waste  from  West  Grove 
Boroug   and  a  portion  of  London  Grove 
Towns!  ip.  Treatment  plant  effluent  will 
continu  i  to  be  discharged  to  Middle 
Branch  White  Clay  Creek  through  the 
existing  outfall. 

11.  Ti  ailer  Marine  Transport 
Corpon  tion  D-B7-25.  An  application  to 
dredge  ilong  the  north  shore  of  Petty 
Island  i  i  the  tidal  Delaware  River  at 
Pennsai  Jcen  Township,  Camden  County, 
New  Jei  sey.  The  applicant  plans  to 
conned  two  400  feet  by  100  feet  by  25 
feet  bai  ^  to  eight  24  inch  diameter 
Steel  sp  ids.  These  barges  will  serve  as 
floating  platforms  linked  to  two 
propose  d,  14  feet  wide,  pipe  pile 
support  td  piers.  The  piers  and 
associa  ed  facilities  will  be  constructed 
on  the  r  ver  bank  of  a  50  acre  lot 
adjacer  t  to  the  applicant's-existing  38- 
acre  ma  rine  terminal.  The  applicant 
proposi  !  to  mechanically  dredge 
approxi  nately  300,000  cubic  yards  of 
materia  s.  The  dredged  area  will  be 
1.100  fe  t  long  and  up  to  450  feet  from 
the  shoi  e^  The  applicant  has  proposed  a 
maximi  n  dredging  depth  of  40  feet 
below  r  ean  low  water  outshore  of  the 
floating  platform  mooring  area,  and  18 
feet  bell  w  mean  low  water  inshore  of 
that  are  t.  The  proposed  facilities  will 
increase  the  applicant's  rolling  cargo 
handling :  capacity. 

12.  fc  tlb  Associates  Inc.  D-S7-27.  An 
applical  on  to  construct  a  0.2  mgd 
sewage  Teatment  plant  at  the  Summit 
Resort  I  )cated  off  Pennsylvania 
Highwa  r  715  in  Pocono  Township, 
Monroe  County.  The  four  season,  184 
unit  resi  irt  will  be  developed  to  provide 
an  addi  ional  621  dwelling  units  plus 
service  acilities.  The  proposed  plant  is 
designe    to  provide  high  quality 
secondi  y  treatment  of  sewage  through 
the  yeai  2000.  Treatment  plant  effluent 
will  be  I  iscbarged  to  an  unnamed 
tributar   of  Pocono  Creek  at  River  Mile 
213.0-4.  kl.0-10.4-0.9. 

13/  U  tper  Cwynedd  Township 
Authori  y  D-87-29  CP.  An  application  to 
rerate  a  2.2  mgd  sewage  treatment  plant 
to  procti  IS  an  average  flow  of  2.5  m^. 
The  teri  ary  treatment  plant  is  located  in 
Upper  C  wynedd  Township, 
Montgo  lery  County,  Pennsylvania.  The 
plant  wll  continue  to  serve  only 
portion)  of  Whitpain  and  Upper 
Gwynei  d  Townships.  A  primary 
effluent  }ump  has  been  installed  to 
handle  i  le  inceased  flow.  The  protect  is 
designe    to  serve  an  equivalent 
populat  on  of  254)00  persons  through  the 
year  19<  D.  Treatment  plant  effluent  will 
continu    to  be  discharged  to 
Wissah  ckon  Creek  through  the  existing 
outfall 


14.  Count)  y  Place  Water  Company, 
Inc.  D-87-2i  CP.  An  application  for 
approval  of  i  ground  water  withdrawal 
project  to  su  sply  up  to  4.32  and  6.48  mg/ 
30  days  of  vt  ater  to  the  applicant's 
distribution  >ystem  from  new  Well  Nos. 
3  and  4,  resf  ectively.  and  increase  the 
existing  wit!  drawal  limit  of  &64  mg/30 
days,  from  a  1  wells  ot  19.44  mg/30  days. 
The  project  s  located  in  Coolbaugh 
Township,  K  onroe  County, 
Pennsylvani  i. 

Document  t  relating  to  these  items 
may  be  exai  lined  at  the  Commission's 
offices.  Preli  ninary  dockets  are 
available  in  single  copies  upon  request. 
Please  conti  ct  David  B.  Everett 
concerning  <  ocket-related  questions. 
Persons  wis  ling  to  testify  at  this  hearing 
are  requeste  1  to  register  with  the 
Secretary  pr  or  to  the  hearing. 
Susan  M.  We^man. 
Secntary. 
May  12, 1987. 
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Amoco 
AppHcanom 
AbandonnH  ntt 
PetitionaTe 

May  12. 1987. 


Take  notice 
Applicants 
application 
section  7  of 
authorizatioi  i 
interstate  co  nmerce 


on  flie  with  i 
public  inspection. 

Any  perso  k 
make  any  pr  >test  < 


1967.  file  with 

Regulatory 

DC  20426, 

protests  in 

requirement! 

of  Practice 

385.211,385 

the 

in  determining 

be  taken  but 


■Thisnollce 
for  hearing  of 


Ihi 


CaetaL;  Notice  of 
lor  vemncaieat 

of  Serviceand 
Amend  Certlficatea ' 


that  each  of  the 
l^ted  herein  has  flied  an 
petition  pursuant  to 
le  Natural  Gas  Act  for 
to  sell  natural  gas  in 
or  to  abandon 
service  as  described  herein,  all  as  more 
fully  describ  id  in  the  respective 
applications  and  amendments  which  are 
I  le  Commission  and  open  to 


desiring  to  be  heard  or  to 
with  reference  to  said 
applications  Should  on  or  before  May  28, 
the  Federal  Energy 
C  ommisison,  Washington, 
pc  titions  to  intervene  or 
accordance  with  the 

of  the  Commission's  Rules 
id  Procedure  (18  CFR 
il4).  All  protests  flIed  with 
Commis9on  will  be  considered  by  it 
_  the  appropriate  action  to 
will  not  serve  to  make  the 


not  provide  for  coniolidation 
sevaral  maltart  covered  herein. 
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protestants  parties  to  the  proceeding.  intervene  in  acordance  with  the 

Persons  wishing  to  become  parties  to  a  Connnission's  Rules, 

proceeding  or  to  participate  as  a  party  in  Under  the  procedure  herein  provided 

any  hearing  therein  must  file  petitions  to  for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennedi  F.  Plumb. 
Secretary. 


Docket  Ho.  and  date  filed 


Applicant 


087-514-000.    A.    Apr.    29, 
1987. 

CI87-518-000,   A,  Apr.  24, 
1987. 

CI87-51 9-000.    A.   Apr.    24. 

1987. 
CI87-520-000.    A.   Apr.    24. 

1987. 
CI87-526-000.   A.   Apr.   24, 

1987. 
CI87-527-000.    A,    Apr.    24. 

1987. 
CI87-528-000.   A.   Apr.   24. 

1987. 
G-3762-000,     D,     Apr.     27. 

1987. 

G-9980-001,    D.    Apr.     30. 
1987. 

G-1 3635-000.    D.    Apr.    27. 
1987. 

CI63-538-004.    D.   Apr.   27, 

1987. 
CI62-1331-000,  D,  Apr.  27. 

1967. 

CI61-1032-001.  D.  Apr.  30. 

1987. 
CI66-572-000.    0.   Apr.    27. 

1987. 
CI62-1 51 1-000.  D.  Apr.  30. 

1987. 

068-139-000,   D.   Apr.   30. 

1987. 
CI65-571-000,    D.    Apr.    30. 

1987. 

CI61 -1454-000.  b.  Apr.  30. 

1987. 
CI65-461-000,    D.    Apr.    30, 

1987. 
CI65-571-001.    D,   Apr.   30. 

1967. 

CI64-207-000.   D.   Apr.   30. 
1987. 

CI62-47-003,     D,     May     1, 
1987. 

087-556-000.      (075-612), 
B.  May  1, 1987. 

067-562-000.      (073-695). 
B.  May  4. 1987. 

G-1 471 9-000.    B.    Apr.    24. 
1967. 


Amoco  Production  Company.  P.O.  Box 
50879.  New  Orleans.  La.  701Sa 


..do.. 


do 

do 

..„..do 

xfo « 

do ».... 


Purchaser  and  location 


Mcspsr 
1,00  It* 


AROO  Oil  and  Gas  Company.  Division  of 
Atlantic  Ricfifield  Compsny,  P.O.  Box 
2819.  DaNas.  Texas  75221. 

.do — 


..do... 

..do.„ 
..do... 


..do.. 
..do.. 


Arco  Oil  and  Gas  Compsny.  Division  of 
Atlantic  Ricfifield  Company. 


..do.. 
..do.. 


....do.. 

do.. 

do.. 


Transcontinentid  Gas  Pipe  Line  Corp.. 
East  Breaks  Area  Bkx^  160  FieW,  Off- 
shore Texas. 

Fkxida  Gas  Transmission  Company, 
Eu0ene  Island  Bkxks  301  and  322. 
Offstwre  Louisiana. 

South  Timbaier  Block  156,  Offstwre  Lou- 
isiana. 

Soutfi  Marsh  Island  Bkxk  128.  Oftefwre 
Louisiana. 

Ship  Shoal  Block  84.  Offshore  Louisiana... 

East  Cameron  Btock  33.  Offshore  Lousi- 
ana. 

East  Csmeron  Block  264,  Offshors  Lou- 
isiana. 

El  Paso  Itetural  Gas  Conipany,  Fuk^ier- 
Kutz  PKt  Cliffs.  San  Juan  County,  ftow 
Mexica 

Natural  Gas  Pipeline  Company  of  Amer- 
ica, Camrick  ReM,  Texas  County,  Okla- 
homa. 

North«vest  Pipe  Line  Corporstion,  San 
Juan  Basin  FieM.  San  Juan  County. 
New  Mexkx). 

Northwest  Lovedale  FteM.  Harper  Conty. 
Oklahoma. 

ftorthem  Natural  Gas  Company.  Owisnn 
of  Enron  Corp.,  Hunt  Baggett  Fiekl, 
Corckett  County,  Texas. 

ANR  Pipeline  Company.  Laveme  Area, 
Harper  County,  OMshoms. 

K  N  Energy,  Inc..  Beauchamp  ReM,  Stan- 
ton County.  Kansas. 

Panhandte  Eastern  Pipe  Line  Company. 
Avard  and  Lenora  Fiekls.  Woods  and 
Dewey  Counties,  Oklahoma. 

Northeast  Waynoka  ReM,  Woods  County. 
Oklahoma. 

El  Paso  Natural  Gas  Company.  Basin 
Dakota  FieM.  San  Juan  County.  New 
MexKO. 

do - 


(«)... 
(*)... 


{«) 

(») 

(») 

n — 
(«) — 
(») — 

(•) 


..do.. 


..do.. 


Chevron  U.S.A.  Inc.,  P.O.  Box  7309,  San 
Francisco,  CaKf.  94120-7309. 


..do.. 


..do.. 


Kerr-McGee     Corporatkm,     P.O.      Box 
25861.  Oklahoma  City.  Okla.  73125. 


Northwest  Pipe  Line  Corporation.  Basin 

Dakota  ReM.  San  Juan  Cour«y.  New 

MexKO. 
Southern    Union    Gathering    Company, 

Basin  Dakota  ReM.  San  Juan  County, 

NewMexkx). 
Cotorado  Interstate  Gas  Company,  Pat 

rick  Draw  FieM,  SweetwaHer  County, 

Wyoming. 
Mountain  Fuel  Resources,  Inc..  Spear 

head  Ranch  ReM.  Converse  County, 

Wyoming. 
Transwestem   Pipeline   Company.   Wor- 

sham     Ellenburger     FieM,     Reeves 

County,  Texas. 
Natural  Gas  Pipeline  Company  of  Amer- 

k»      (NGPL-<3illiland      Unit).      Texas 

County.  Oklahoma 


(•). 
(*)• 


(•)... 
(«)... 
(*)... 

(«)„ 


(•).... 
(').„ 
(•)... 
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DodwlNa  and  (tale  Med 


083-64-001. 
1067. 

087-534-000. 

1967. 
087-535-000. 

1967. 

087-532-000, 

1967 
O87-541-000. 

1967 
087-542-000. 

1987. 
O87-543-000. 

1967 
087-545-000, 

1967. 
087-544-000. 

1987. 
O77-438-002, 

1967. 


D.     May  1. 

B.  Apr.  27. 

B.  Apr.  27. 

B.  Apr.  24. 

B.  Apr.  27. 

B.   Apr.  24. 

B.  Apr.  27. 

B.  Apr.  27, 

B.  Apr.  27, 

D.  Apr.  24. 


Applcant 


-do.. 


Hamon  Operating  Compafy. 
do 


Frank  H.  Walsh.  P.O. 

Colorado  80751. 
Jogruss  OH  Coip 


B  K  30.  Sterling. 


087-540-000.      (087-471). 
B.  Apr.  27. 1987. 

087-552-000,    F,    May    1, 
1987. 

O64-496-003.   B,  Apr.   24, 
1967. 

087-537-000,    (061-1655). 
B.  Apr.  27. 1967. 

087-539-000.  (G20295).  B, 
Apr.  27. 1987. 

087-538-000,      (078-739), 
B.  Apr.  27. 1967. 

087-553-000,      (073-340), 
B.  Apr.  30, 1967. 


087-560-000,    B.    May   4„ 

1987. 
G-457&-041.  D,  May  4. 1067. 

CI6&-584-001.   B.   Mar.    17. 
1967. 

087-496-500.    B.   Apr.   24, 

1087. 
087-496-000.   B,   Apr.   24. 

1967. 


Evelyn  Gruss  Upper  & 

Upper  TnisL 
Gruss  Petroleum 


...do.... 


Martin  0.  Gruss , 

Texaco  Producing  Inc.,  FfO.  Box  52322. 
Houston,  Texas  7705Z 


Texaco  Producing  Inc.  (SLcc.  in  Interest 
to  Dome  Petroleum  OJrf .). 

Texaco  Producing  Inc.  (SLcc.  in  Interest 
to  Atlantic  Richfield  Con  peny). 


Eastern  Kentucky  Produt^nn 

East   Stone    Drive, 

37660. 
Uraon  Texas  Petroleum 

2120,  Houston,  Texas 


Co.,  1989 
Kligsport,    Tenn 


<  orp, 


Camplin  Petroleum  Comp4ny,  Four  Allen 
Center,  1400  Smith  Sto^et,  Suite  1500, 
Houston,  Texas  77002. 

Sun  Exptoratwn  &  Production  Co..  P.O. 
Box  2880,  Dallas,  Texaa|75221-2880. 

Hondo  Oil  and  Gas  Company,  P.O.  Box 
MkMand,  Texas  79702. 


Mountain  States  Petroleu  n 
wefl.  New  Mexkx)  88201 

Oties  Servtee  OH  &  Gas 
300  Tulsa.  Okla.  74102 

Amoco  Productkm 
50679.  New  Orleans,  La 


Comp  my, 


HBlin  Production  Compai  y,  P.O.   1521, 

Odessa.  Texas  70760. 
— do :.. , 


>  Appicant  la  fWng  under  Gas  Purchase  Contract  data  I 
!  ^6S!i?^ '•■*«"«'*  G»  P>*chMe  Contract  date  I 

*  AROO  assigned  its  inlarasi  in  certain  acreage  to  Hoi  do 

*  ARCO  assignad  its  interest  in  certain  acreage  to  Am  ico 

*  AoaagahMbeen  assigned  to  Chriscor  OH  and  Gas|Corporatk)n. 


_    *  The  PanwoTsTUBB-C"  No.  1  well  has  been 
the  propertiea  commmaa  under  the  agreement 
e-.^i.ft?"'^*  «"•««  admMstratkm  AppHcant  ^ 
SMjta  Noi  S3  ainoa  ttw  aubiact  acreage  is  currenth^ 
RalaSchadutoNa53,Docka»0-l47l9^  ' 


>•  Purchasar  unable  10  obtain  a  market  for  this  gas  I 
Morrow  oompMton.  It  is  poasttiie  the  reservky  has  been  I 


Purchaser  and  tocatnn 


Evelyn  Gruss 


7  252 


,  P.O.  Box 
!-2120. 


Corp.,  Ros- 
'orp.,  P.O.  Box 


'.  P.O.  Box 
70150. 


Transcontinental  Gas  Pipe  line  dorp.. 

OCS-G-3741.  Galveston  Stock  383. 

WeOs  A-1  and  A-2.  Offshore  Texa  i. 
El  Paso  Natural  Gas  Company,  CartsriMd 

FieW.  Eddy  County.  New  Mextoo. 
Maturai  Gas  PIpeNrte  Company  of  Amar- 

ica.  Baiko  South  FieU.  Beaver  Cc  unty. 

Oklahoma. 
K  N  Energy.  Inc.,  Sec.  7-T9N-Ht3W, 

Logan  County,  Cotorado. 
El  Pasco  Natural  Gas  Company,  Sbray- 

benry  Trend  Area.  Irton  County,  Tnfaa. 
.....Jto 


..do.. 


Sprayberry  Trend  Area.  Upton  Cdunty. 

Texas. 
Sprayberry   Trend   Area.    Inon   Ccfmty, 

Texas. 
United  Gas  Pipe  Line  Company, 

Island  Area,  (E/2  of  Stock  110,  Wf2  of 

Stock  111,  and  N/2  of  Btock  p38). 

Offshore  Texas. 
El  Paso  Natural  Gas  Company,  Aasin 

Dakota  FieU,  San  Juan  County.  [New 

Mexico. 
Texas  Eastern  Transmission  Corp., 

Slick   Sand   Unit,   Live   Oak   Cokinty, 

Texas. 
Kentucky  West  Virginia  Gas  Co.,  Wei  No. 

6128,     David    Ritchie    Farm,     |;nott 

County,  Kentucky. 
Oklahoma  Natural  Gas  Gathering  dorp., 

Kingwood  Rekl,  Major  County,  Oklaho- 
ma. 
Arkansas  Louisiana  Gas  Company, 

Kremlin  FieW.  GarfieM  County.  OMaho- 

ma. 

El  Paso  f«tatural  Gas  Cofnpany,  Monu- 
ment   Grayburg    (San    Andres),    Lea 

County,  New  Mexico. 
Mountain   Fuel   Resources.   Inc.,   Dake 

Shaeffer  #1,  Mam  Creek  Area,  Sec. 

12-R93W-T7S,  GarfieM  County,  4toto- 

rado. 
El  Paso  Natural  Gas  Company  Chaves 

County,  NewMextoo. 
Pennsylvanian  formatton  in  SW/4,  |Se& 

7-25S-37E-.  Lea  County,  New  Me  ico. 
Ftorida  Gas  Transmisston  Company,  Vari- 
ous Rekls  and  Btocks  in  South 

ana. 
El  Paso  Natural  Gas  Company,  Winclws- 

ter  FieU.  Eddy  County,  New  Mextot 
do 


3-27-87. 

4-15-87. 
OH  and  Gas  Company  by  assignment  effective  1- 
Production  Company  by  assignment  effective  ' 


187. 
3-1-J«. 


pkjg$  9d  an  abandoned.  Chevron  U.S A  Inc.  plans  no  furthei 


propwes 
corered 


to  terminate  its  certHtoato  in  Docket  No.  G-14;|19 
by  two  certificates  and  Rate  Schedules:  Rate 


ar  i  has  not  requested  votome  since  Apr*.  1967.  WeH  haf  been  shut  in  and  since  this  is  a 
01  maged. 


Price  per 
1.00  tt.« 


(•) — 


(«•). 

(•«) 


(««) 

(•) 

(•) 

(•) 

(•) .V...... 

(•) ... 

('•)•.. 


Pressure 
base 


(").. 
(••).. 


('•). 
(»»). 
(••). 

("). 

(••). 
(••). 


devetopment  or  productton  from 


Scteduta 


and  cancel  its  related  Rate 
46.  Docket  G-11020  and 
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'  >  Term  of  Contract  expires  7-1-87,  and  Purchaser  has  stated  rt  does  not  want  to  rollover  this  contract  or  continue  purchasing  the  amal 
volume  available. 

><  Available  supply  of  natural  gas  is  depleted. 

»  Federal  Lease  OCS-G-26CO  (North  half  of  Hiah  Island  Block  138)  terminated  10-9-85. 

**  Effective  10-1-86,  Texaco  Oils  Inc.  (Succ.  in  Interest  to  Dome  Petroleum  Coiporalion)  assigned  to  Curtis  J.  UtHe  Ol  and  Gas  Company,  Hs 
right,  title,  and  interest  in  and  to  the' North  half  of  Section  18-30N-10W,  San  Juan  County,  New  Mexico.  At  time  of  assignmerit.  the  acreaga  «was 
non-productive.  The  only  well  under  ttie  contract  Schumacher  #3,  was  disconnected  10-31-81.  Effectiva  12-31-86,  Texaco  Producing  Inc. 
succeeded  to  the  interests  of  Texaco  OMs  Inc. 

'*  Atlantic  Richfield  Company  assigned  to  Applicant  certain  acreage  effective  5-1-66. 

■•Not  used. 

'^  Plugged  and  abandoned  due  to  economic  depletion:  water  encroachment  and  bailing  operatior»  made  wel  uneconomical. 

"  Effertive  10-1-86  Urwon  Texas  Petroleum  Coporation  conveyed  its  worfcing  interest  in  some  of  the  loasss  dedteated  under  Rate  Schediia 
61  of  American  Exploralian  AoouisHion  Company  and  also  affective  10-1-86.  Union  Texas  Pekolaum  Corporation  conveyed  Hs  woitdng  intaiaat  in 
other  leases  dedicated  under  Rate  Schedute  61  of  South  Timbers  United  Partnership.  Leases  dedicated  under  Rate  Schedute  61  and  not 
conveyed  to  the  atoremerMloned  parties  reverted  to  the  Lessor  and  Union  Texas  Petroleum  Corporation  no  longer  holds  a  wortdng  inlereat  in  any 
acreage  dedicated  urNtor  Rate  Schedute  61. 

>*Champlin  has  assigned  aM  of  ite  rights,  title  and  interest  in  the  dedicated  acreage  to  Wheeler  Energy  Company,  eftective  3-1-87. 

*o  Sun  assigend  PN  414114.  Britt  B,  to  Ooyto  Hartman  effective  10-1-84. 

*>  Mountain  Fuel  Resources,  Inc.  cancelled  the  contract  effective  2-15-87,  and  rescinded  ite  rollover  offering  citing  lack  of  mailiete  and  an 
intercompany  decision  not  to  add  any  reserves  to  ite  system. 

'*  To  permit  the  sate  of  gas  to  Ptiillips  66  Natural  Gas  Company  with  the  residue  gas  still  entering  into  the  El  Paso  mainline  at  the  taigate  of 
the  Phillips  66  NGC  Lusk  Plant  in  Lea  County,  New  Mexico  and  thereby  alleviate  many  of  the  accounting  and  twokeeping  difficuHies  now  handted 
t>y  Mountain  States. 

**  Gas  Purchase  Agreement  dated  1 1-3-52.  covering  gas  well  gas  only,  expired  1-1-80,  and  there  has  been  no  gas  weN  gas  produced  from 
this  acreage. 

"  Application  amended  on  April  30, 1987. 

'^  Cerfifttate  expired  on  ite  own  terms.  AnK)co  requeste  canceHatnn  of  ite  related  Rate  Schedute  No.  439. 

="■  Applicant's  original  application  for  abandonment  was  received  on  April  13,  1987,  and  was  noVced  on  iMlay  6,  1987,  (52  FR  16896). 
Applicant  now  requests  a  three-year  limited-term  abandonment  with  pregranted  abandorwnent  udner  ite  small  producer  certificate. 

Filing  code:  A— Initital  Servk»:  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession; 
F— Partial  Succession. 
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Western  Area  Powrer  Administration 

Final  Poet-1989  Allocations  of  Powen 
Satt  Lake  City  Area  Integrated  Pro)ecte 

In  Federal  Register  Volume  52,  No. 
10620.  April  2, 1987,  make  the  following 
corrections: 

On  page  10626:  In  Table  1.  fourth 
column  entitled  "Energy  (MWH),"  third 
line  (Chandler  Heights  Citrus  I.D.D.], 
change  "671,748"  to  "671.748." 

On  page  10626:  In  Table  2,  change  the 
heading  from  "POST-1989  SLCA/IP 
ALLOCATIONS  NORTHERN  DIVISION 
EXISTING  CUSTC»(fERS  LOVELAND 
AREA."  to  "POST-1989  SLCA/IP 
ALLOCATIONS  NORTHERN  DIVISION 
EXISTING  CUSTOMERS." 

On  page  10626:  In  Table  2.  diird 
column  entided  "Capacity  (MW)," 
seventh  line  (Subtotal.  Loveland  Area), 
change  "446.471"  to  "466.471." 

On  page  10626:  In  Table  2.  fourth 
column  entitled  "Energy  (MWH],"  first 
line  (Center.  CO),  change  "3.945.115"  to 
"3.954.115." 

On  page  10626:  In  Table  2.  fourth 
column  entitled  VEnergy  (MWH). 
nineteenth  line  (Brigham  City.  UT). 
change  "27.577.769"  to  "27.577.770." 

On  page  10626:  In  Table  2.  fifUi 
column  entided  "Capacity  (MW)." 
fifleendi  line  (Wray,  CO),  change 

"ao5i"  to  "asoi." 


On  page  10626:  In  Table  2.  second 
column  entitled  "Customer,"  twenty- 
fifth  line,  change  "Doe-Albuq.  Oper. 
Off."  to  "DOE-Albuq.  Oper.  Off." 

On  page  10627:  In  Table  2,  chtmge  the 
heading  from  "POST-198g  SLCA/IP 
ALLOCATIONS  NORTHERN  DIVISION 
EXISTING  CUSTOMERS  LOVELAND 
AREA— Continued."  to  "POST-1989 
SLCA/IP  ALLCX:ATI0NS  NORTHERN 
DIVISION  EXISTING  CUSTOMERS— 
Continued." 

On  page  10627:  In  Table  2.  second 
column  entitled  "Customer,"  fourth  line, 
change  "Irea"  to  "IREA." 

On  page  10627:  In  Table  2,  second 
column  entitled  "Customer,"  sixth  line, 
change  "Navajo  Tribal  UT.  Ath."  to 
"Navajo  Tribal  Util.  Ath." 

On  page  10627:  In  Table  2.  fourth 
column  entitled  "Energy  (MWH)." 
twenty-second  line  (Subtotal.  Salt  Lake 
City  Area),  change  "1.569,063.125"  to. 
"1.569.083.125." 

On  page  10627:  In  Table  2.  fifth 
column  entided  "Capacity  (MW)," 
twenty-second  line  (Subtotal  Salt  Lake 
City  Area),  change  "582.155"  to 
"582.155." 

On  page  10627:  In  Table  2.  sixth 
column  entided  "Energy  (MWH)." 
twenty-second  line  (Subtotal  Salt  Lake 
City  Area),  change  "1.275.922.954"  to 
"1.275.922.954." 

On  page  10627:  In  Table  3,  under 
"Load  Factor,"  change  "Summer: 
2597.181"  to  "Stmmier  2597.81&" 

On  page  10628:  In  Table  3.  second 
column  entitled  "Customer."first  line, 
change  "Aspend.  CO"  to  "Aspen,  CO." 


On  page  10628:  In  Table  3,  fourth 
column,  change  "Energy  (NWH)"  to 
"Energy  (MWH)." 

On  page  10628:  In  Table  3.  sixth 
column,  change  "Energy  (NWH)"  to 
"Eneigy  (MWH)." 

On  page  10628:  In  Table  3.  fourth 
column  entitled  "Energy  (MWH)." 
thirteenth  line  (HoUoman  AFB).  change 
"5,396.666"  to  "5,386.6e6."IllOn  page 
1062a-  In  Table  3,  sixth  column  entided 
"Energy  (MH),"  seventeen  line  (Lea 
County  Elec.  Co-op),  change  "9.092.366" 
to  "9.092.366." 

On  page  10628:  In  Table  3.  sixth 
column  endded  "Energy  (MWH)." 
twenty-fifdi  line  (Springdale.  UT). 
change  "61.049"  to  "61.052." 

On  page  10628:  In  Table  3.  sixth 
column  entitled  "Eneigy  (MWH)." 
diirtiedi  line  (West  Bountiful  UT). 
change  "1.126.827  "  to  "1.126J27." 

On  page  10628:  In  Table  3.  fifdi 
column  entided  "Capacity  (MW)," 
thirty-first  line  (Subtotal  Prospective 
Customers),  change  "47.10r  to  "47.106." 

On  page  10628:  In  Table  3,  sixdi 
column  entided  "Energy  (MWH)."  diirty- 
first  line  (Subtotal  Prospective 
Customers],  change  "123.656.596"  to 
"123.656.599." 

On  page  10628:  In  Table  3  (lower), 
second  column  entided  "Customer." 
change  "DOE-Albuq.  oper.  off."  to  "DOE 
Albuq.  Oper.  Off." 

On  page  10628:  In  Table  3  (lower), 
fourdi  column,  change  "Energy  (NWH)" 
to  "Eneigy  (MWH)." 

On  page  10628:  In  Table  3  (lower), 
fifdi  column  entided  "Adjtisted  Capacity 
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(MW)."  third  line  (DOE-AIbwt.  Oper. 
Off.),  change  "3.655"  to  "3.555." 

On  page  10628:  In  Table  3  (lower), 
sixth  column,  change  "Enei^  (NWH)" 
to  "Energy  (MWH). " 

On  page  10629:  In  Table  3,  fourth 
column,  change  "Energy  (NWH)"  to 
"Energy  (MWH)." 

On  page  10629:  In  Table  3,  sixth 
column,  change  "Energy  (NWH)"  to 
"Energy  (MWH)." 

On  page  10629:  In  Table  3,  fifth 
column  entitled  "Adjusted  Capacity 
(MW),"  tenth  line  (Subtotal,  Existing 
Customers),  change  "36.539"  to  "36.538." 

On  page  10627:  In  Table  2.  third 
column  entitled  "Capacity  (MW)", 
fifteenth  line  ("St.  George"),  change 
"35.495"  to  "31.915". 

On  page  10627:  In  Table  2.  fifth 
column  entitled  "Capacity  (MW)", 
fifteenth  line  ("St.  George"),  change 
"21.882"  to  "19.673". 

On  page  10627:  In  Table  2.  third 
column  entitled  "Capacity  (MW)". 
seventeenth  line  ("UAMPS"),  change 
"156.134"  to  "159.714". 

On  page  10627:  In  Table  2,  fifth 
column  entitled  "Capacity  (MW)", 
seventeenth  line  ("UAMPS"),  change 
"101.509"  to  "103.718". 

On  page  10629:  In  Table  3,  sixth 
column  entitled  "Adjusted  Energy 
(MWH),"  eleventh  line  (Subtotal.  Exist. 
+  Prosp.  (Excl.  Spec.  AUoa)),  change 
"217.297.138 '  to  "217.297.141." 

On  page  10629:  In  Table  3  (lower), 
second  column  entitled  "Customer," 
change  "DOE-Albuq.  oper.  off."  to  "DOE 
Albuq.  Oper.  Off." 

Issued  at  Golden.  Colorado,  April  28, 1987. 
William  H.  ClagMt. 
Administrator. 
|FR  Doc.  87-11517  Filed  »-19-87;  8:45  am] 

MLUNO  CODE  MSO-M-M 


ENVIRONHEMTAL  PROTECTION 
AGENCY 

(OPP-18073S;  FRL  3301-1 

Racelpt  Of  Appflcatloiw  for  Emorgmcy 
Exampttons  From  Ootawaro  To  Um 
Dinosob;  SoHcitatton  of  PuMc 
Commont 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  receipt. 

SUMMARV:  EPA  has  received  specific 
exemption  requests  from  the  Delaware 
Department  of  Agriculture  (hereafter 
referred  to  as  "Delaware'^  to  use 
dinoseb  (CAS  88-85-7).  Delaware 
proposes  to  use  dinoseb  on  green  peas, 
snap  beans,  lima  beans,  blackeyed  peas, 
and  dry  beans  to  control  broadleaf 
weeds.  EPA,  in  accordance  with  40  CFR 
166.24.  is  required  to  issue  a  notice  of 
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receipt  ind.  time  permitting,  to  solicit 
public  ci  mment  before  making  the 
decision  whether  to  grant  the 
exemptii  ins. 

DATE:  G  nunents  must  be  received  on  or 
before  ]\  ne  4, 1987. 
ADDRESj :  Three  copies  of  written 
commen  s,  bearing  the  identification 
notation  "OPP-18073S"  should  be 
sabmittc  d  by  mail  to:  Information 
Services  Section,  Program  Management 
and  Sup  >ort  Division  (TS-757C),  Office 
of  Pestic  de  Programs,  Environmental 
Protectii  n  Agency,  401  M  St..  SW., 
Washini  ton,  DC  20460. 

In  per  on,  bring  comments  to:  Rm.  236, 
CM#2, 1  )21  lefferson  Davis  Highway. 
Arlingto  i.  VA. 

Infom  ation  submitted  in  any 
commen  concerning  this  notice  may  be 
claimed  X)nfidential  by  marking  any 
part  or  a  1  of  that  information  as 
"Confid(  ntial  Business  Information." 
Informal  on  so  marked  will  not  be 
disclosei   except  in  accordance  with 
procedui  ss  set  forth  in  40  CFR  Part  2.  A 
copy  of  I  lie  comment  that  does  not 
contain  i  Confidential  Business 
Informal  on  must  be  provided  by  the 
submitte  '  for  inclusion  in  the  public 
record.  I  iformation  not  marked 
confiden  :ial  may  be  disclosed  publicly 
by  EPA '  irithout  prior  notice.  All  written 
commen  s  filed  pursuant  to  this  notice 
will  be  a  /ailable  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No.  2, 1921 
Jeffersor  Davis  Highway.  Aldington,  VA, 
from  8  a,  m.  to  4  p.m.,  Monday  tluDUgh 
Friday,  t  xcept  legal  holidays. 
FOR  FUir  HER  INPORMATtON  CONTACT: 
By  mail:  }onald  R.  Stubbs,  Registration 
Division  (TS-7e7C),  Office  of  Pesticide 
Program  i.  Environmental  Protection 
Agency,  101  M  St.,  SW.,  Washington,  DC 
20460. 

Office  location  and  telephone  number 
Rm.  716,  Crystal  Mall  2, 1921  Jefferson 
Davis  H  jhway.  Arlington,  VA,  (703- 
557.7700 

SUPPI.EN  ENTARY  INFORMATION: 

I.  Backgi  ound 

Pursui  nt  to  section  18  of  the  Federal 
Insectici  le.  Fungicide,  and  Rodenticide 
Act  (FIF  lA)  (7  U.S.C.  136p).  the 
Adminis  xator  may,  at  his  discretion, 
exempt  i :  State  or  Federal  agency  from 
any  proi  ision  of  FIFRA  if  he  determines 
that  em(  rgency  conditions  exist  which 
require  t  uch  exemption.  The  applicable 
EPA  reg  ilations  for  emergency 
exemptii  ins  are  set  forth  at  40  CFR  Part 


166 

The 
state  of 
April  13 


U  M   I 


D  ipartment  of  Agriculture  for  the 
)ielaware,  by  letter  received 
1987,  has  requested  the 
Adminia  trator  to  issue  specific 
exempti  ins  for  the  use  of  dinoseb  on 
green  p^s,  snap  beans,  lima  beans,  dry 


beans,  and  b  ackeyed  peas  to  cmtrol 
broadleaf  w(  eds. 

On  Octobc  r  7. 1086.  EPA  suspended 
all  registratic  ns  of  dinoseb  products  (51 
FR  36634.  Oc  ober  14, 1986).  The  bMis 
for  the  suspe  ision  of  all  dinoseb 
registrations  was  significant  risk  of 
development  il  toxicity  and  other 
adverse  heal  h  effects  to  applicators  and 
other  popula  ioits  exposed  to  dinoseb. 

Subsequen  iy  four  registrants 
submitted  rei  uests  for  an  expedited 
suspension  fa  taring  on  the  question  of 
whether  or  n  >t  sale,  distribution,  or  use 
of  dinoseb  w  nild  pose  an  imminent 
hazard  durin  ;  the  time  required  to 
conduct  a  ca:  icellation  hearing.  These 
registrants  w  thdrew  their  expedited 
bearing  requ(  ists  on  the  question  of 
imminent  ha:  ard  on  October  30, 1986. 
resulting  in  t  le  immediate  entry, 
pursuant  to  t  te  terms  of  the  Agency's 
October  7,  d(  cision,  of  a  final  order 
suspending  t  le  registrations  of  their 
dinoseb  proc  nets  during  the  pendency  of 
the  cancellat  on  hearing.  The 
Applicant's  s  lecific  exemption  requests 
are,  therefon ,  subject  to  EPA's  Subpart 
D  regulationi ,  40  CFR  164.130  to  164.133, 
in  addition  t(  the  regulations  at  40  CFR 
Part  166  govc  ming  the  issuance  of 
exemptions  i  nder  section  18.  Subpart  D 
provides  thai  any  application  for  an 
emergency  e:  :emption  under  section  18 
for  a  pesticic  e  use  that  has  been 
suspended  oi  cancelled  shall  be 
considered  a  petition  for  reconsideration 
of  the  prior  s  ispension  or  cancellation 
order.  The  A  Iministrator  will  determine 
that  reconsic  eration  is  warranted  if, 
among  other  things,  he  finds  that  the 
Applicant  ha  i  presented  substantial 
new  evideno  t  which  may  materially 
affect  the  pri  )r  suspension  or 
cancellation  >rder  (40  CFR  164.131(c)).  If 
the  Administ  >ator  finds  that  the 
substantial  n  iw  evidence  test  in  40  CFR 
164.131  is  me  t,  the  Subpart  D  rules 
require  a  fori  lal  hearing  to  determine 
whether  a  m(  idification  of  the 
suspension  o  -  cancellation  order  is 
justified  (40  ( TR  164.131(c)). 

Should  the  Administrator  decide  to  lift 
the  suspensii  n  of  certain  dinoseb 
registrations,  the  Agency  would  then 
determine  w  lether  and  under  what 
terms  and  co  iditions  dinoseb  products 
might  be  usel  in  accordance  with  the 
terms  of  the ,  Administrator's  order  and 
40  CFR  Part  66. 

II.  Emergenc  r  Conifition 


Delaware 
number  of  h^icides 


m  green  peat , 
dry  beans 
According  to 
(Treflan), 


I  tates  that  there  are  a 

registered  for  use 
snap  beans,  lima  beans, 
i  blackeyed  peas. 
Delaware,  trifluralin 
peidimethalin  (Prowl),  and 
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metolachlor  (Dual)  are  mainly  for 
control  of  annual  grasses,  and  provide 
only  fair  to  good  control  of  a  few 
broadleaf  weeds.  According  to       '  * 
Delaware,  chloramben  (Amiben)  has  a 
high  water  solubility  whidi  results  in 
rapid  leaching  in  coarse-textured  soils 
low  in  organic  matter,  common  in 
Delaware.  Rapid  leaching  results  in  poor 
crop  tolerance  and  short-term,  erratic 
weed  control.  Delaware  states  that 
bentazon  (Basagran)  controls  only 
certain  seedling  broadleaf  weeds  and 
frequently  causes  crop  injury  which 
reduces  yield  and/or  delays  harvest. 
Harvest  delays  are  not  tolerable 
because  planting  is  rigidly  scheduled  to 
stagger  harvest  According  to  Delaware, 
MCra  gives  postemergence  control  of 
Canada  thistle  and  controls  or 
suppresses  lambsquarters.  pigweed, 
smartweed.  sowtiiistle,  fanweed.  annual 
moming^ry  and  ni^tshade.  However, 
Delaware  points  out  tliat  this  compound 
is  in  the  phenoxy  family  of  herbicides, 
so  some  temporary  twisting  of  some  pea 
varieties  may  occur.  In  addition,  spray 
drift  has  to  be  avoided  as  it  may  injure 
other  broadleaf  crops  and  ornamentals. 
Delaware  has  not  recommended  this 
herbicide  in  the  past.  Delaware  points 
out  that  use  of  MCPB  at  temperatures 
above  80*F  can  cause  crop  injury. 
Delaware  also  states  that  MCPB  worlis 
l>e8t  early  in  the  season  when  weeds  are 
small  and  application  use  parameters 
described  limit  its  use  in  peas  in 
Delaware. 

EPTC  (Eptam)  and  DCPA  (Dacthal) 
are  labeled  for  use  in  snap  beans  only. 
According  to  Delaware  these  pesticides 
are  primarily  for  control  of  annual 
grasses  and  control  few  broadleaf 
weeds. 

According  to  Delaware  mechanical 
cultivation  only  controls  weeds  between 
the  rows.  Weeds  in  the  row  can 
significantly  reduce  yields  and  result  in 
fields  that  cannot  be  harvested. 
Cultivation  cannot  be  done  late  in  the 
season  after  the  crop  reaches  a  certain 
height,  further  limiting  its  effectiveness. 
According  to  Delaware,  mechanical 
cultivation  cannot  be  used  in  peas 
l)ecause  the  rows  are  narrow. 

Delaware  states  that  with  the 
suspension  of  dnoseb,  growers  of  green 
peas,  dry  beans,  lima  beans,  snap  beans 
and  blackeyed  peas  have  no  effective 
and/or  sconomically  viable  alternative 
herbicides.  Delaware  goes  on  to  state 
that  widi  the  depressed  economy  of  com 
and  soybean  production,  these  crops 
represent  the  only  other  means  for  many 
Delaware  farmers  to  make  a  profit  in 
farming. 

Delaware  claims  that  without  the  use 
of  dinoseb,  pea,  lima  bean,  and  snap 
bean  growers  can  expect  a  2S%  loss  in 


yield  valued  at  $1.1  million  for  peas, 
$800  thousand  for  lima  beans,  and  $300 
thousand  for  snap  beans.  Monetary 
losses  were  not  presented  for  bladceyed 
peas  or  dry  beans. 

OL  Proposed  Use 

Delaware  requested  emergency 
exemptions  for  use  of  dinoseb  on  green 
peas,  lima  beans,  snap  beans,  dry  beans, 
and  blackeyed  peas  between  April  1 
and  August  31, 1987.  The  proposed 
specific  exemption  programs  involve  use 
of  the  following  dinoseb  products: 
Basanite,  Caldon.  Chemox  General 
Chemox  PE,  Chemsect  DNBP,  Dinitro, 
Dinitro-3,  Dinitro  General,  Dynamyte, 
Elgetrol  318,  Gebutox.  Hel-Fire,  Kiloseb. 
Nitropone  C,  Premerge  3,  Sinox  General, 
Subitex,  Unicrop  DNBP,  Vertac  Dinitro 
Weed  Killer  S,  Vertac  General  Weed 
Killer,  and  Vertac  Selective  Weed  Killer. 

Delaware  proposes  to  use  a  total  of 
94,000  pounds  active  ingredient  on 
25,000  acres  of  crops  in  New  Castle, 
Kent  and  Sussex  counties.  By  crop,  the 
proposed  uses  involve:  36,000  pounds 
active  ingredient  to  treat  up  to  10,000 
acres  of  green  peas;  40,000  pounds 
active  ingredient  to  treat  up  to  11,000 
acres  of  lima  beans;  18,000  pounds  of 
active  ingredient  to  treat  4,000  acres  of 
snap  beans,  blackeyed  peas,  or  dry 
beans. 

Dinoseb  would  be  applied  at  a  rate  of 
0.75  to  3  lbs  active  ingredient  per  acre  to 
peas  and  0.56  to  4.5  pounds  active 
ingredient  per  acre  to  lima  beans.  A 
maximum  of  2  applications  would  be 
made,  one  preemergence  and  the  other 
postemergence.  Dinoseb  will  be  applied 
to  dry  beans,  blackeyed  peas,  and  snap 
beans  at  a  rate  of  3  to  4.5  pounds  active 
ingredient.  One  preemergence 
application  would  be  allowed.  Other 
restrictions  to  be  imposed  include:  (1) 
Apphcation  by  ground  row  crop  spray; 
(2)  use  by  persons  certified  by  State  of 
Delaware  in  private  or  conunercial 
categories;  (3)  no  mixing/loading/ 
application  by  females;  (4)  mixer/ 
loader/applicator  must  wear  tyvek  suit 
and  chemical  resistant  gloves:  (5)  do  not 
mix  with  liquid  fertilizers;  (6)  no  aerial 
application;  and  (7)  a  40-day  pre-harvest 
intetrval  would  be  observed. 

IV.  NotificatioD  and  Comment 

This  notice  does  not  constitute  a 
decision  by  the  Agency  on  the 
applications  submitted.  The  Agency's 
final  decision  on  the  specific  exemption 
requests  from  Delaware  will  be  based 
on  whether  or  not  there  is  sufficient  new 
information  to  open  Subpart  D  hearings 
and,  if  so,  the  outcome  of  the  Subpart  D 
hearings  and  compliance  with  the 
regulations  governing  section  18. 


The  regulations  governing  section  18 
require  publication  of  a  notice  in  the 
Fedatel  Regisler  of  receipt  of  an 
application  tiiat  proposes  any 
emergency  use  of  a  pesticide  if  such 
pesticide  were  the  subject  of  a 
suspension  notice  under  section  6(c)  of 
FIFRA.  The  regulations  also  provide  for 
the  opportunity  for  public  comment  on 
the  appUcations  (40  CFR  166.24). 

Interested  persons  may  subniit  written 
views  on  the  applications  for  emergency 
exemption  to  the  Program  Manageipent 
and  Support  Division  at  the  address 
given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period. 

Dated:  May  4. 1967. 

Edwin  F.  Tinsvrarik, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

|FR  Doc.  87-11031  Filed  S-19-B7: 8:45  amj 
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[OPT&-1400e3;  Fm.-3203-ei 

AccMS  to  Confidenttai  Business 
hiformstion  by  ICF,  inc.;  MstlWch  Inc. 
and  Ressardi  Triangis  Insbtuts 

agency:  Environmental  Protection 
Agency. 

ACnow:  Notice. 

summary:  EPA  has  authorized  its 
contractor  ICF,  Incorporated,  and  ICFs 
subcontractors.  Mathtech  Incorporated 
and  Research  Triangle  Institute  for 
access  to  information  submitted  to  EPA 
under  sections  4, 5, 6,  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATE  Access  to  the  confidential  data 
submitted  to  ^A  will  occur  no  sooner 
than  June  4, 1987. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 

Assistance  Office  (TS-799),  Office  of 

Toxic  Substances,  Environmental 

Protection  Agency,  Rm.  E-543. 401  M  St, 

SW.,  Washington.  DC  2D46a  (202-554- 

1404). 

SUFFLCMCNTARV  INFORMATION:  Under 

TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  4o 
human  health  or  the  environment.  New 
chemical  substances,  i.e.,  those  not 
listed  on  the  TSCA  Chemical 
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Substances  Inventory,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e..  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4, 6, 7.  and  8 
of  TSCA. 

Under  contract  no.  66-02-4273,  EPA's 
contractor  ICF,  Incorporated  (IGF),  1850 
K  Street.  NW.  Suite  95a  Washington, 
DC  and  ICFs  subcontractors  Mathtech 
Incorporated  (Mathtech),  Skyline 
Center,  5111  Leesburg  Ptke,  Building  5, 
FalLs  Church.  VA,  and  Research 
Triangle  Institute  (RTI),  3040  Comwallis 
Road.  Research  Triangle  Park,  NC,  will 
assist  the  OfBce  of  Toxic  Substances' 
Economics  and  Technology  Division  in 
performing  economic  and  regulatory 
analyses.  Primarily  these  analyses  will 
be  of  the  costs,  economic  impacts, 
benefits,  and  regulatory  impacts  of 
actual  or  potential  EPA  actions  taken 
under  TSCA. 

A  significant  portion  of  TSCA  actions 
affect  the  chemical  mannfacturing  and 
processing  industry  and  related 
industries.  The  contractor  may  be 
required  to  develop  industry  profiles, 
analyze  regulatory  and  non-regulatory 
alternatives,  and  estimate  the  costs, 
economic  impacts,  and  benefits  of 
options,  as  directed  by  the  profect 
officer. 

In  a  previous  notice  published  in  the 
Federal  Register  of  December  30, 1963 
(48  FR  57620),  EPA  announced  TSCA 
CBI  access  authorization  for  ICF  and 
RTI  under  contract  no.  68-02-4065,  for 
information  submitted  under  sections  4, 
5, 6,  and  8  of  TSCA  to  perform  functions 
similar  to  those  under  this  contract. 
Contract  no.  68-02-4273  replaces 
contract  no.  68-02-4065. 

In  accordance  %vith  40  CFR  2.306(i), 
EPA  has  determined  that  under  contract 
no.  68-02-4273.  ICF.  Mathtech.  and  RTI 
will  require  access  to  CBI  submitted  to 
EPA  under  TSCA  to  successfully 
perform  the  contract  ICF,  Mathtech,  and 
RTI  personnel  will  require  access  to 
information  submitted  under  section  4, 
5, 6,  and  8  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4,  5, 6.  and  8  of  TSCA  that  EPA  may 
provide  ICF.  Mathtech,  and  RTI  access 
to  these  CBI  materials  on  a  need-to- 
know  basis.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  or  at  the  contractor 
and  subcontractor  sites  identified 
above.  Upon  completing  review  of  the 
CBI  materials  under  the  contract.  ICF, 
Mathtech,  and  RTI  will  return  all 
transferred  materials  to  EPA. 
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No.  97  /  Wednesday,  May  20,  1967  /  N  )tices 


for  access  to  TSCA  CBI 
contract  is  scheduled  to 
September  30, 1989. 
Mathtech,  and  RTI  have  been 
for  access  to  TSCA  CBI  at 
ities  under  the  EPA 
Contractor  Requirements  for  the 
Control  I  nd  Security  of  TSCA 
Confidei  tial  Business  Information" 
nanual.  EPA  has  approved 
ilans  prepared  by  ICF, 
and  RTI  and  has  performed 
requfred  inspection  of  their  facilities 
foui  d  them  to  be  in  compliance 
the  requirements  of  the  manual. 
Contract  gr  [>ersonnel  will  be  required  to 
nonldisclosure  agreements  and  will 
on  appropriate  security 
proceduies  before  they  are  permitted 
access  t<  TSCA  CBI. 

Dated:  flay  15, 1987. 
Chanes 

Director,  pffice  of  Toxic  Substances. 
|FR  Doc.  I  7-11477  Piled  5-19-87;  8:46  am) 
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(OPT5-5^4;  FflL  3204-2) 

Certain  Chemicals  Premamifacturtt 
Notices 

AOENCv:  Environmental  Protection 
Agency  fePA). 

action:  Notice. 

1 

:  Section  5(a)(1)  of  the  Toxic 
Control  Act  (TSCA)  requires 
who  intends  to  manufacture 
a  new  chemical  substance  to 
a  premanufacture  notice  (PMN) 
least  90  days  before 

or  import  commences, 
requirements  for  section 
pi  emanufacture  notices  are 
in  the  final  rule  published  in 
'  Register  of  May  13, 1983  (48 
This  notice  announces  receipt 
nine  such  PMNs  and  provides 
of  each. 
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a  summ^7 
DATES: 

Close  of 

1026. 

1030. 

1034 
P  87-103i, 

1040 

1044, 

1987 
P  87-10^, 


P  87-105 

1987. 
Written 

1026.  i 

103a 

1034 
P  87-103^, 

1040, 


'eview  period:  P  87-1025.  87- 
-1027.  87-1028.  87-1029.  87- 
-1031,  87-1032,  87-1033,  87- 

87-1035— July  23. 1987. 
,  87-1037.  87-1038.  87-1039.  87- 
-1041,  87-1042,  87-1043,  87- 
-1045  and  87-1046— ]uly  26, 


6  7- 
6  7- 
a:  id 


87-1048.  87-1049  and  87- 
1050— |uly  27. 1987. 

87-1052  and  87-1053— July  28, 


omments  by:  P  87-1025,  87- 
-1027.  87-102&  87-1029,  87- 
'-1031, 87-1032, 87-1033, 87- 

87-1035— luly  22, 1967. 
i,  87-1037.  87-1038,  87-1039,  87- 
'-1041,  87-1042, 87-1043, 87- 


17 
a  id 


t7 


1044,  87-10)15  and  87-1046— July  28, 
1967. 

P  87-1047.  87- 

1050— June 
P  87-1051.  87 

1987. 


ADDRESS:  Wi  tten  comments,  identified 
by  the  docun:  ent  control  number 
"[OPTS^167  i\"  and  the  specific  PMN 
number  shou  d  be  sent  to:  Document 
Processing  G  inter  (TS-790),  Office  of 
Toxic  Substa  ices.  Environmental 
Protection  Aj  ency,  Rm.  L-lOO,  401  M 
Street,  SW.,  ^  t/ashington,  DC  2046a 
(202)  554-130  >. 

FOR  FURTHER  mFORMMTION  CONTACT: 

Stephanie  Re  an,  Premanufactun;  Notice 
Management  Branch,  Chemical  Contrd 
Division  (TS-  794).  Office  of  Toxic 
Substances,  1  nvironmental  Protection 
Agency,  Rm.  5-611, 401  M  Street.  SW., 
Washington.  X:  20460.  (202)  382-3725. 


SUPPLEMEITTi  RV 

following  not  ce 
extracted  fro  n 
version  of  thi 
The  complete 
are  available 
Room  NE-GC  34 
between  8:00 
through  Frid€  y 


Confic  ential 


lubricant  oil 
range: 

P  87-1028 

Manufactu  vr. 
Chemicals. 

Chemical. 
Dimethylpro; 


1048. 87-1049  and  87- 

27,1987. 

1052  and  87-1053  June  28, 


INFORM  ATKMt  The 

contains  information 
the  non-confidential 
PMNs  received  by  EPA. 
non-confldential  PMNs 
in  the  Public  Reading 

at  the  above  address 
a.m.  and  4:00  p.m.,  Monday 
.  excluding  legal  holidays. 


P  87-1025 

Manufacturer.  Dynamit  Nobel 
Chemicals. 
Chemical.  S)  Methyltrioctylsinlane. 
Use/Produ  :Uon.  (S)  Commercial 
ind  grease  base.  Prod. 


Dynamit  Nobel 


8)2,3- 
I  yldimethylchlorosilane. 
Use/Produ  :tion.  (S)  Industrial 
synthetic  che  nical  intermediate  for 
sales  to  chen  ical  and  pharmaceutical 
industries.  Pr  }d.  range:  Confidential. 

P 87-1827 

Manufactu  vr.  Dynamit  Nobel 
Chemicals. 

Chemical  fS]  1 ,  3-^iphenyltetrakis- 
l,l,3,3-(dime  lylsiloxy)  disiloxane. 

Use/Produ  :tion.  (S)  Industrial 
crosslinker  fc  r  specialty  silicone 
elastomers.  F  rod.  range:  Confidential. 

P 87-1028 

Manufaclu\er.  Dynamit  Nobel 
Chemicals. 

Chemical. 
Vinyltris(i 


S) 
SOI  ropenoxy)silane. 
Use/Produ  Uion.  (S)  industrial 
crosslinker  fc  r  specialty  silicone 
elastomers.  Prod,  range:  Confidential. 


Federal 
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P 87-1029 

Manufacturer.  Confidential 

Chemical  (G}  Block  tokene 
diisocyanate  piepolyioer. 

Use/Production.  (S)  Encapsulant  in 
wire  Wheel  and  flap  whell  assembly. 
Prod,  range:  ConfidentiaL 

P87-lMt 

Manafacturer.  Confidential. 

Sabg^amce.  fC)  Bacilka  mibtilis  that 
has  been  TeooiiA>i«andy  modified  to 
CMrtain  «  gene  for  protease  frnn  another 
BadUms  spedes,  using  a  vector  from 
Staphfioccas  aumuB 

Use/Prodactioa.  (G)  Tiae 
microorganisa  wiU  be  uwd  for  Ae 
biosynlkesis  of  protease,  ftodnctian 
range  ConfidealiaL 

Toxicity  dc^  PsAogenidty  study  by 
oral  instiUation  in  mioe  abowed  do 
iDfectivity  or  pathogemd^  in  Bice  in  a 
21-day  test  Microbial  survival  under 
post-production  conditions  in  water, 
soil,  and  river  water  showed  no  survival 
advantage  of  the  recombinant  strain 
over  the  wild  type.  In  the  formulated 
enzjrrae  product  bacterial  cell  number 
decreases;  viable  remaining  cells  are 
spores. 

Exponre.  Workers  in  production 
areas  who  maintain  and  process 
cullures  frf  the  microeigamsm. 

P  87-1031 

Manufacturer.  Confidential 

Chemical  (G) 
Alkylcycloalkanooeaoetic  add. 

Use/Production.  (G)  Site-limited 
reaction  intermediate.  Prod,  range: 
ConfideRtial. 

P87-: 


Importer.  V.I.B.  Company. 

Chemical  (G)  Cetazoneresin  based  on 
triazone. 

UBe/Import  (G)  Industrial  and 
commercial  absortier  for  oils  and  Hqnid 
chemicals.  Import  range:  100,000.000  to 
ZOOAXMXn  kg/yr. 

P 87-1033 

Manufacturer.  Confidentiai. 

Cheauoal  (G)  Polyeate^  polymer  with 
neopentyl  glycol 

Use/Production.  (G]  Industrially  used 
coating  with  a  dispersive  nse.  Prod, 
range:  100.000  to  dOQJOOO  kg/yr. 

P 87-1884 

Manufacturer.  Aflcaril  Chemicals, 
Incoiporated. 

Chemical.  (G)  Octyl 
imino<fipropionate. 

Use/Production.  (G)  Wetting  agent. 
Prod,  range:  Confidential. 

P87-10S5 

Manufacturer.  Henkel  Corporation. 


Chemical  (G]  Anmatic  sulfoaaie 
polymer  salt 

Use/Pn>du(Uioa.  (S)  Tall  oil 
separatSoa  aid.  Prod,  range: 
ConfidenfiaL 

P87- 


(S) 


Impotler.  ConfidentiaL 

Chemical.  fG]  8id>8tituted  1,6- 
difaydroxj^uaphlhalene. 

Use/bnport  (G]  Component  for 
preparing  polyraer  ctnnposite.  Import 
range:  Confidential. 

Toxicity  Data.  Acate  dermal:  >1.0g/ 
kg:  inriUtiaB:  Skin— Irritant  Eye- 
Irritant 

P 87-1037 

Maoafactater.  CoofideBtiaL 

CAensod:  (Gl  Alkjrlaetallic 
mercaptide. 

UBe/Pmdmctiom.  (G)  Open,  noii- 
dispenhre  vae.  ftod.  range: 
ConfidentiaL 

Taaudty  Data.  Acote  or^  0.5  a/kg; 
Irritation:  £kiB— Nonirritant.  Eye— Non- 
irritant. 

P  87-1038 

Afanu/bceurar.  ConfidentiaL 

Chamioal  [G]  AlkylaMtallic 
mercaptide. 

Use/Produotioa.  (G)  Open,  non- 
dispenive  use.  i¥od.  range: 
CoofidentiAl. 

Toxicity  Data.  Acote  ani:  0.5  a/kg: 
Irritation:  Skin-^ionicritant.  ^ye— Non- 
irritant 

P  87-1808 

MziwjbcXurer.  Confidential 
Chemical  iC\  Polyiirethane  polynm'. 
Use/Production.  (G)  Coatings/ 

adhesives  for  open,  non-dispersive  use. 

Prod,  range:  Confidential. 

P87-1M8 

Manufacturer.  Lilly  fadustrial 
Coatings.  Incorporated. 

Chemical  (G)  Polymer  of 
benzenedicarboxylic  acid, 
cycloaliphatic  dk^  hexanedioic  acid, 
aromatic  anhydride,  fatty  acids,  and 
aliphatic  diols. 

Use/PiodHOtim.  (G)  Industiid  liqmd 
painte.  I¥ed.  range:  125A»  to  IZSAM 
kg/yr. 

PB7-10«1 

Manufacturer.  Monsanto  Company. 

ChemiooL  (CJ  1.2-Epoj^ypropionaniide 
glycidamide  nwlaniiie  resin. 

Use/ProduciioR.  (C^  Component  of 
thermosetting  paint  fonaidations.  ftod. 
range:  ConfidentiaL 

P87-18« 

Importer.  Shin  EtMi  Silicone  of 
America.  Inc. 


propyl* 

dimediyl  methyl  3-(oxiranyhiiilhiiii  |  y 

propyl  polysikirnBr 

Ite/isvort.  ^  Sdiooac  ooadng  agent 
for  general  purpose.  Import  range:  500  to 
3,000  kg/yr. 

Pi7-na 

Importer.  Shin-Elao  Silicone  of 
America.  Inc. 

Chemical  (S)  TriddoroowthylsUane. 
dichlofodiBethylsilane. 
trichorophenysilane. 

Use/Import  (G)  Industrial  vaitfah  for 
electric  insulation  or  vehide  of  paints. 
Import  range:  400  to  gOOkg/]rr. 

P 87-1044 

Importer.  SUn-Gten  Slioone  of 
America,  inc. 

Chenncal  (S)  Dimediyl  puly  sUoxane. 
hydroxy  tan^nated  copolymer  of 
styrene  and  butyl  seriate  methoxy 
methyl  polysiloxane. 

Use/Import  (S)  Industrial  and 
commerdal  coating  agent  for  sheet 
products.  Import  range:  500  to  34)00  kg/ 

P87-1MI 

Manufacturer.  ConfidenfiaL 
Chemical.  (G)  Silanetriol  widi 

condensation  products. 
Use/Production.  (S]  InAislrial  priaier 

for  silicone  rubber.  Prod,  rai^ge: 

ConfidentiaL 

P87-1848 

Importer.  Ajinomoto  U.S.A.,  be. 

Chemical.  (S)  N,N'-^Mityl-Z-{l- 
oxododecyl-amino]. 

Use/Import  (S)  ladnstrial  geUmg 
agent  for  oils  and  industrial  coemwrdal 
and  consoaer  gelling  agent  for  epexy 
adhesives.  Import  range:  500  to  IJOOO  kg/ 

yr- 

P 87-1047 

Manufacturer.  Confidential. 

Chemical  (S)  Butanamide.2-I44l4'-IN- 
(2,4-dimethylphenyI)-3-oxo-butananiide- 
2-yl])asoK3iJ'didikiro(l.l'-hiphany]-44'- 
diyl)]axo]-N-(2-methylphenyl)-3-oxiH^ 

Use/Production.  (G)  ColMantfor 
printing  inks.  Prod,  range:  Confidential. 

P 87-1048 

Maaufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G|  Araoutic  cacboxylate. 
methyl  ester. 

Use/Pimhtctioa.  (G)  SiteJinuted 
chenuc^  inlemcdiate.  Prod,  i 
ConfidenfiaL 

P 87-1848 

Manufacturer.  ConfidentiaL 
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Chemical.  (G)  Ester  of  •ubstitutad 
benzophenone  and  diazonaphthol 
sulfonic  acid. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 87-1050 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Aromatic  earboxylate, 
magnesium  salt. 

Uae/Production.  (G)  Siterlimited 
chemical  intermediate.  Prod,  range: 
Confidential. 

PS7-lg61 

Manufacturer.  Confidential. 

Chemical.  (G)  Polycarbonate 
polyurethane  dispersive. 

Use/Production.  (S)  Industrial, 
conunercial  and  consumer  general 
purpose  coating,  modifier  for  coatings 
inks  and  adhesives.  Prod,  range: 
Confidential. 

P87-1052 

Importer.  Confidential. 

Chemical.  (G)  Styrenated 
methacrylate. 

Use/Import  (G)  Industrially  used 
coating  with  dispersive  use.  biport 
range:  500  to  44.000  kg/yr. 

P«7-1053 

Manufacturer.  Confidential. 

CAe/n/(xi/.  tG)  Si^tituted 
8piro{isobenzofurianxanthenoAe].   ' 

Use /Production.  (G)  Minor  color- 
forming  component  in  paper  coatings. 
Prod,  range:  confidential. 

Dated:  May  14, 1987. 
DsniMDsvoe, 

Acting  Division  Director.  Information 
Managewent  Division. 
|FR  Doc  87-11401  Filed  5-19-87;  8:45  am] 
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NominatiofM  to  flM  SdMittflc  Advisory 
Panel;  HMiOMt  for  ConMtiMits 


;  Environmental  Protection 
Agency  (EPA). 
ACnow  Notice. 


:  This  notice  provides  the 
names,  addresses,  professional 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  Scientific  Advisory  Panel 
established  under  section  25(d)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
(86  Stat.  973  and  80  Stat.  751:  7  U.S.a 
136  et  seq.).  Public  comment  on  the 
nominations  is  invited.  Comments  will 
be  used  to  assist  the  Agency  in  selecting 


nomiiees  to  comprise  the  Panel  and 
shouV  be  so  oriented. 


121. 


Rm. 
1921 
Arlinit( 


By  mail,  submit  comments  to: 
Infon  lation  Services  Branch.  Program 
Mam  ^ment  and  Support  Division  (TS- 
757C   Office  of  Pesticide  Programs. 
Envii  tnmental  Proteciton  Agency,  401 M 
St..  S  v..  Washington.  DC  20460. 

In  I  erson,  bring  comments  to:  Rm.  236. 
Cryst  il  Mall  Building  Uo.  2. 1921 
Jeffer  on  Davis  Highway,  Ariington.  VA. 
DATE  Comments  should  be  postmarked 
not  le  er  than  June  19. 1987. 

FOR  P  NrTHER  mFORMATKM  CONTACT:  By 

mail:  Stephen  U  Johnson,  Executive 
Secre  ary,  FIFRA  Scientific  Advisory 
Pane  (TS-76gC),  Office  of  Pesticide 
Progr  ims.  Environmental  Protection 
Agen  y,  401  M  St..  SW..  Washington,  DC 
20460 
Ofice 


location  and  telephone  number: 
.Crystal  Mall  Building  No.  2. 
sfferson  Davis  Highway, 
on.  VA  22202.  (703-657-7605). 
SUPPltaMPrFARV  INFCNWUT10NC 

L  Bac  iground 

FIF  lA  amendments  enacted 
Nove  il^r  28, 1975,  added,  among  other 
thhig) ,  a  requirement  set  forth  in  section 
25(d)  hat  notices  of  intent  to  c^cal  or 
reclai  iify  pesticide  registrations 
pursu  int  to  section  6(b)(2),  as  Well  as 
propa  »ed  and  final  forms  of  rulemaking 
pursu  int  to  section  25(a).  be  Submitted 
to  a  S  Hentifie  Advisory  Panel  prior  to 
being  made  public  or  issued  to  a 
r^st  ant.  In  accordance  widi  section 
25(d).  the  Scientific  Advisory  Panel  is  to 
have  I  in  opportunity  to  comment  on  the 
healtl  and  environmental  impact  of 
such  I  ctions. 

n.Clitrter 

A  C  larter  for  the  FIFRA  Scientific 
Advil  >ry  Panel  has  been  issued  in 
accor  ance  with  the  requirements  of 
sectiQ  1 9(c)  of  the  Federal  Advisory 
Conu  ittee  Act,  Pub.  L  92-463. 86  Stat. 
770  (S  U.S.C.  App  I).  The  qualifications 
as  pn  vided  by  the  Charter  follow. 

A.  Qu  jJifications  of  Members 

Mei  fibers  are  scientists  who  have    ' 
sufficient  professional  qualifications, 
inclumng  training  and  experience,  to  be 
capat  e  of  providng  expert  comments  as 
to  the  impact  on  health  and  the 
envin  nment  of  regulatory  actions  under 
sectic  IS  6(b)  and  25(a)  of  FIFRA.  No 
perso  I  shall  be  ineligible  to  serve  on  the 
Panel  by  reason  of  his  membership  on 
any  o  her  advisory  committee  to  a 
Fedei  il  department  or  agency  or  his 
empk  yment  by  a  Federal  department  or 
agenc  t  (except  the  Environmental 
Prote(  tion  Agency).  The  Administrator 
appoi  Its  individuals  to  serve  on  the 


Noftices 


Panel  for  i  taggered  terms  of  4  years. 
Panel  met  ibers  are  subject  to  the 
provisioni  of  Title  4a  CPR,  Part  3. 
Subpart  P  -Standards  of  Conduct  for 
Special  G<  vemment  Employees,  which 
include  ru  es  regarding  conflictSrof- 
interest.  A  n  officer  and/or  employee  of 
an  organii  ation  producing,  selling,  or 
distributin  { pesticides  and  any  o^er 
person  ha'  ing  a  substantial  financial 
interest  (a  i  determined  by  the 
Administr  itor)  in  sudi  an  organization, 
as  wejl  as  ap  officer  or  em^oyee  of  an 
organizati  «  representing  pesticide 
users  shal  be  excluded  from 
consideral  on  as  a  nominee  for 
membersh  p  on  the  Panel.  Eadi  nmninee 
selected  b  r  the  Administrator  shall  be 
required,  I  efore  being  formally 
appointed  to  submit  a  Confidential 
Statement  of  Employment  and  Financial 
Interests,  vhidi  AM  fully  disclose  the 
nominee's  sources  of  research  support  if 
any. 

faaccoi  lance  with  section  25(d)  of 
FIFRA.  thi  Administrator  shall  require 
all  nominf  es  to  the  Panel  to  furnish 
informatio  n  concerning  thdr 
profession  al  qualificaticm*.  indiiding 
informatic  a  on  their  educational 
backgroun  i,  emplosnaaent  histwy,  and 
scientific  |  lublications.  Section  25(d)  of 
FIFRA  rec  i^res  the  Administrator  to' 
issue  for  i  ibUeation  in  the  Pedwal 
Register  ti  e  name,  address,  and 
professioi^l  affiliations  of  each 
nominee. 

B.  Applictibility  of  Existing  Regulations 


25  d) 


tiatl 


Widi 
section 
promulgat  t 
conflicts 
provides 
applicable 
employee! 
committee 
members 
Panel.  Th( 
CFRPart 
Charter 


respect  to  the  requirement  of 
that  the  Administrator 
regulations  regarding 
interest,  the  (barter 

EPA's  existing  regulations 
to  special  governmental 
(which  include  advisory 
members)  will  apply  to  the 
~  the  Scientific  Advisory 

regulations  appear  at  40 
SulqiMrt  P.  In  addition,  the 
pi^nrides  for  open  meetings  with 
for  puUie  participation. 


opportunit  es 

C.  Process  of  Obtaining  Nominees 

In  accoi  lance  with  provisions  of 
section  25  d).  EPA.  in  February  1967. 
requested  he  National  hutitutes  of 
Health  (Nl  H)  and  the  National  Science 
Foundatio  i  (NSF)  to  nominatis  scientists 
to  fill  four  vacancies  occurring  on  the 
SAP.  NIH  esponded  by  letter  dated 
April  7, 19  7,  enclosing  a  list  of  8 
nominees;  NSF  responded  by  letter 
dated  Mai  :h  13, 1967.  witii  a  list  of  12 
nominees. 


The  fdlowiag  are  die  aames. 
addresses,  professional  afliliations.  and 
selected  biographical  data  on  nominees 
being  con^dered  for  membership  on  the 
FIFRA  Scientific  Advisory  Pansl  to  Till 
four  vacancies  occurring  during 
calendar  year  1987. 

Anthony,  Robert  Gene,  Department  of 
Fisheries  and  Wiidiifie,  Oregpa  State 
University.  CorvaUi^  Oregon.  Expertise: 
wildlife  ecology.  Bom:  January  4k  1944. 
Education:  PL  Hays  Kansas  State 
College.  BS 1960:  Washii^on  State 
University.  MS  1968:  University  of 
Artzoaa.  PhD  (zoology)  1972. 
Professional  experience:  Anistant 
professor.  Wildlife  Management. 
PeansyhraBia  State  UaiverBity. 
University  Park.  1972,  Profesaor, 
Department  of  Fiaberies  and  Wildlife. 
Oregon  State  University.  Corvallis, 
Oregon  1972-preaent  Societies:  Wildlife 
Society,  American  Society  of 
Maonndo^sta:  American  Ecology 
Society.  Research:  Ecology  and 
population  dynamics  of  mammals:  Effect 
of  pollulioa  and  eavironraental 
alteralioa  on  wildlife  biometrics. 

Auerbadi.  Stanley  Irving,  Staff 
Advisor.  Euniiuumental  Services 
Division.  Oak  Ridge  National 
Laboratory.  Oak  Ridge,  Teraiessee. 
Expertise:  Radiation  ecology,  system 
analysis.  Bom:  May  21, 1921.  Education: 
University  of  Illinois,  BS  1946,  MS  1947: 
Northwestern  University,  PhD  (zoology) 
194B.  Professional  experience:  Assistant, 
Zoology  and  Animal  Ecology, 
Northwestern  University,  1947-1948; 
lecturer,  biology,  Roosevelt  University, 
1950-1951,  instructor.  1951-1954. 
assistant  profeasor,  1954-1970;  associate 
scientist,  1954-1955;  health  physicist 
ecok>gist,  1954-1858.  scientist,  1955- 
1959,  section  chief,  radiation  ecology, 
1959-1970,  director.  Ecology  Science 
Division,  1970-1972,  director. 
Environmental  Science  Division,  Oak 
Ridge  National  Laboratory,  1972- 
present;  ooncunent  position:  Lecturer, 
University  of  Tenneasee,  I960;  adjunct 
researdi  professor.  University  of 
Georgia.  1964:  director.  Eastern 
Deciduous  Forest  Bioaw,  Intemational 
Biology  Program.  1968;  vice  president, 
U.S.  Execntive  Coramitlee.  1971; 
member,  board  energy  stodies  and 
vmwMU  subcoBsanttees.  National 
Academy  of  Sdence^ational  Research 
Cooncil.  1974-present;  Societies: 
American  inatitnte  of  Biology  Scientists; 
American  Society  of  Zoologists;  AAAS; 
Ecology  Society  of  America;  British 
Ecology  Society.  Reaeaich:  Ecosystem 
analysis;  radioactive  waste  cycling  in 
terrestrial  ecosystems. 


Caatcfaaan.  KWMJani  Laafenoe, 
Department  of  ffatlwbieteycal  Sciences, 
School  of  Vetarinny  Me^dne, 
University  of  Wisconsin-Madison, 
Madison,  ¥Viaconrtn.  Expertise: 
Patholngy.  Bom:  MartSi  28, 1949. 
Educational  ba<icgnnnid:  University  of 
California.  Davis.  BS  1971.  MS  1972. 
D.V.M.  1977.  niD.  ^comparative 
pathology)  1978.  Professional 
experience:  Pa  Aiology  resident  and 
graduate  student,  Sdiooi  of  Veterinary 
Medicine,  University  of  Califbmia, 
Davis,  California.  1977-197ft 
postdoctoral  trainee  in  environmental 
pathology.  School  of  Veterinaiy 
Medicine,  University  of  California. 
Davis,  California.  1977-1979;  assistant 
professor  of  paftology,  N.Y.S.  College  of 
Veterinary  Medicine,  Cornell  University, 
1979-198&  associate  professor  (^ 
pathology,  N.Y.S.  College  of  Veterinary 
Medicine,  Cornell  University.  Ithaca, 
New  York  1985-198B:  associate 
professor  of  patbolqgy.  School  of 
Veterinary  Medicine.  University  of 
Wisconsin-Madison.  1986-preseiiL 
Societies:  American  Association  for  the 
Advancement  of  Science.  American 
Association  of  Pathologists,  American 
Thoracic  Society.  American  Velerinaiy 
Medical  Association,  Intemational 
Academy  of  Pathology.  Research: 
Moipbogenesis  and  repair  of  respiratory 
bronchiolitis. 

Dickson.  iCenneth  Lynn.  Director, 
Institute  of  Apiplied  Sciences,  Nortfi 
Texas  Stale  University,  Denton.  Texas. 
Expertise:  Agnatic  bi<dogy, 
envirounental  sciences.  Bom: 
November  20, 1943.  Educatian:  North 
Texas  State  University.  BS  1968;  MS 
196a  Polytedmical  kwtitate  and  State 
University.  HiD  (zoology)  1971. 
Professional  experience:  From  assistant 
professor  to  associate  professor, 
zoology,  Viipna  Polytecfanical  Institute 
and  State  University,  1970-1978: 
assistant  director.  Center  for 
Environmental  Studies.  1970-1978; 
researdi  scieatiat.  1978-1979.  professor. 
Department  of  Biological  Sdenoea, 
North  Texas  State  Univernty.  1981- 
present;  directer.  Institute  for  Applied 
Sciences.  ISTO-preaent  Conconent 
position:  Oonedtant.  National  Academy 
of  Scienoe,  1871-present  Sodeties: 
American  Fiaheries  Society;  Sodety  of 
Environmental  Toxicologists  and 
Chemists.  Research:  Limm>logy  of 
reservoirs  and  rivers:  micTobiotic  cycles 
in  reservoirs;  development  of  biological 
pollution  monitaring  systemr,  effects  of 
pollution  on  aquatic  organisRia; 
biological  <ii«ermty  indices  of 
community  structure:  Effects  of  carbon, 
nitrogen  and  phosphorus  on  aquatic 


communities;  fale'and  efrects  of 
chemicals  In  aquatic  Me. 

Giesy.  )ofan  Pad.  Jr.,  Prafiessor, 
Pesticide  Researdi  Center,  hfichlgan 
State  University,  East  Lanmos. 
Michigan.  Bom  AqgnstS,  1948. 
Expertise:  Limnology.  Education:  Alma 
College,  BS  1978:  Kfidiigan  State 
Univeisity,  MS  1972;  WD  tlimnoAogy) 
1974.  Professional  experience;  Research 
associate,  Uinuulogy.  Savannah  Kver 
Ecology  Laboratoiy,  University  of 
GeoT^a,  11^4—1881:  professor.  Pesticide 
Research  Center,  MnJoigan  State 
University.  MBl-presenL  Concurrent 
positions:  National  Science  Fellow, 
1969-1978;  feflow,  Woodrew  Wilson 
Foundation.  1970;  iustiuctui  of  ecology. 
Alma  College,  1972;  fellow.  Nordi  Center 
Research  Foundation,  197Z-1974: 
instructor,  ecology.  University  of  Sooth 
Carolina.  197S.  SocietieK  Eorfogy 
Society  of'  America;  American  Society  of 
Limnologists  and  Oceanographers; 
Phycology  Society  of  America; 
Intemational  Society  for  Tneuieticai 
Application  of  linmology.  Researdi: 
Cycling  of  heavy  metalr.  update  and 
availability  of  heavy  metals  in  aquatic 
systems. 

Hodgson.  Ernest  William  Neal 
Reynolds  Professor,  Chan  luau. 
Toxicology  Program,  North  CaroBna 
State  University.  Raleigh.  North 
Carolina.  Bom:  July  28. 1932. 
Educational  backgroond:  University  of 
Durham,  BS  1954;  Oregon  State 
University,  PhD  1959.  Professional 
experience:  Demonstrator,  zoolqgy. 
Kings  College,  University  of  Duiliain. 
1954-1955;  fellow  in  entomology. 
University  of  Wisconsin.  19S9-1981: 
from  assistant  professor  to  professor 
1961-1977;  professor,  entomology,  North 
Carolina  State  University,  1977-present. 
Societies:  ^nerican  Association  for  the 
Advancement  of  Science:  American 
Society  for  Pharaiacology  and 
Experimental  Therapeutics;  Society  of 
Toxicologista;  Entomolopcal  Sodety  of 
America;  American  Chemical  Sodety. 
Research:  enqrmatic  aspects  of 
toxicology;  comparative  taracology. 
Judiau,  Mont  RawlingB,  Professor. 
Department  of  niamacokigy.  Sdiool  of 
M«!icine.  University  of  Washington. 
Seat^.  Washington.  Expertise: 
Pharmacology.  Bonr.  November  11. 1934. 
Education:  Idaho  State  University.  BS 
I960;  Washington  State  University,  MS 
1983;  University  of  Iowa,  PhD 
(pharamcology)  1908.  Pitifessional 
experience:  Pharmacist  TroHnger 
Pharmacy  Tide  Klodc  Drog,  1980-1963: 
from  inslractor  to  assistant  professor, 
biochemical  pharmacology.  State 
University  of  New  York,  Buffalo,  1965- 
1969;  assistant  professor,  1969-1973; 
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associate  professor,  1973-1980, 
professor,  pharmacology.  School  of 
Medicine,  University  of  Washington, 
1980-present.  Honors  and  awards: 
Delbert-Putnam  Award,  1959;  Rexall 
Award,  1960.  Societies:  AAAS. 
American  Society  of  Phamacologists 
and  Experimental  Therapeutics; 
International  Society  of  the  Biochemical 
Pharmacologists.  Research: 
Investigation  of  the  biotransformation  of 
drugs  in  the  human  foetoplacental  unit. 

Kaufman,  David  Gordon,  Department 
of  Pathology,  Medical  School,  University 
of  North  Carolina.  Chapel  Hill,  North 
Carolina.  Expertise:  Pathology, 
biochemistry.  Bom:  May  28. 1943. 
Education:  Reed  College,  BA 1966. 
Washington  University.  MD 1968,  PhD 
(experimental  patholgy)  1973. 
Professional  experience:  Intern 
pathologist,  Barnes  Hospital, 
Washington  University,  1968-1969, 
resident.  1969-1970;  research  associate, 
carcinogenesis.  National  Cancer 
Institute,  1970-1973,  research  scientist. 
1973-1975;  associate  professor,  1975- 
1980;  professor.  University  of  North 
Carolina.  1960-present.  Concurrent 
positions:  member.  Pathology  B  Study 
Section,  NIH 1977-1979,  Chemical 
Pathology  Study  Section,  ig70-present: 
member.  Prototype  Explicit  and 
Pesticides  Committee,  National 
Academy  of  Science,  1978-1980; 
Research  Career  Development  Award, 
National  Cancer  Institute.  1978. 
Societies:  American  Association  for 
Cancer  Research;  American  Association 
of  Pathologists;  American  Society  of 
Cellular  Biologists;  American  College  of 
Toxicologists;  New  York  Academy  of 
Science.  Research  Chemical 
carcinogenesis;  eukaryotic  DNA 
replication  and  repair;  cell  biology  of 
respiratory  tract  and  female  genital  tract 
tissues. 

Matsumura.  Fumio.  Professor, 
Pesticide  Research  Center,  and 
Department  of  Entomology,  and 
Coordinator  of  Laboratory  of  Pesticide 
Biotechnology,  Michigan  State 
University,  East  Lansing,  Michigan. 
Expertise:  Zoology.  Bom:  February  3, 
1934.  Educational  background: 
University  of  Tokyo.  BS 1957;  University 
of  Alberta.  Edmonton.  Alberta.  Canada. 
MS  1959;  University  of  Westem  Ontario. 
London.  Ontario,  Canada,  MiD  (zoology) 
1961.  Professional  experience: 
Postdoctoral  research  fellow.  University 
of  Westem  Ontario,  London.  Ontario. 
Canada.  1961-1962;  visiting  researcher. 
Laboratory  of  Insecticide  Research. 
Department  of  Agriculture.  Netheriands. 
1962-1963;  postdoctoral  research 


special  ist.  Cornell  University.  Ithaca. 
New  Y  )rk,  1963-1964:  assistant 
profesi  Dr,  associate  professor  and 
profest  or.  University  of  Wisconsin, 
1964-11  77;  professor  and  director, 
Pesticii  e  Research  Center,  Michigan 
State  I  niversity.  East  Lansing. 
Michig  n.  1977-1987;  professor, 
Pesticii  e  Research  Center  and 
Depart  nent  of  Entomology,  and 
coordii  ator  of  Laboratory  of  Pesticide 
Biotecl  nology  Assessment,  1986- 
presen    Societies:  Entomological 
Societ]  of  America.  Society  of 
Toxico  ogy.  Society  of  Environmental 
Toxico  ogy  and  Chemistry,  American 
Chemi(  al  Society,  Agrichemicals 
Divisio  I.  Society  of  Pesticide  Science. 
Resear  :h:  Toxicology  of  insecticides; 
biodegi  adation  of  pesticides. 

Mitt«  n,  Jeffrey  B.,  Department  of 
Enviroi  mental  Population,  and 
Organi  mal.  and  Organismal  Biology. 
Univer  ity  of  Colorado.  Boulder. 
Colorai  o.  Expertise:  Population 
genetic  i.  Bom:  March  16, 1947. 
Educat  on:  University  of  Connecticut,  BS 
1969;  S  ate  University  New  York,  Stony 
Brook,  >hD  1973.  Professional 
experic  ice:  NIH  fellow,  ge.ietics, 
Univer  ity  of  California,  Davis,  1973- 
1974;  ai  sistant  professor,  biology, 
Depart  lent  of  Environmental 
Popula  ion  and  Organismic  Biology, 
Univer  ity  of  Colorado.  Boulder,  1974. 
researc  i  associate  insect  behavior 
genetic  i.  1975-present.  Societies: 
Genetic  s  Society  of  America;  Society  for 
Study  I  valuation,  AAAS;  Sigma  X; 
Societji  Systemic  Biology.  Research: 
Procesi  es  of  natural  selection  resulting 
in  popii  ation  structuring  and  geopraphic 
variati<  n  of  gene  frequencies,  protein 
polymc  rphisms;  multi-locus  systems, 
human  'volution. 

PresI  (vich,  Glenn  Downes, 
Depart!  lent  of  Chemistry,  State 
Univer  ity  of  New  York  at  Stony  Brook, 
Stony  I  rook,  New  York.  Expertise: 
Organi   chemistry,  entomology.  Bom: 
Novem  >er  29, 1948.  Education: 
Califor  lia  Institute  of  Technology,  BS 
1970;  S  anford  University,  PhD 
(chemii  try)  1974.  Professional 
experic  nee:  Research  scientist. 
Interne  :ional  Center  for  Insect 
Physio  )gy  and  Ecology,  Kenya,  1974- 
1975.  N  H  fellow,  Comell  University, 
1976-1!  77;  assistant  professor  1977- 
1982,  a  sociate  professor,  chemistry. 
State  L  niversity  New  York,  Stony 
Brook,  .982-present.  Concurrent 
positioi  is:  Alfred  P.  Sloan  research 
fellow,  1981-1983;  Camille  and  Henry 
Dreyfu   teacher  scholar  grant,  1961- 
presen   Societies:  American  Chemical 


UM  I 


Society,  A/lAS, 
Society;  Int  tmational 
Social  Insei  ts. 
chemical  d«  fense, 
natural  pro(  ucts 
termite  lipi( 
ecology;  oq  anic 
juvenile  hoi  mone 
metabolism 


Giryl 


<f' 
piofe 


Bbin 


I  Carb  ne 
:  pr  >fi 


t  EST  COPY  AVAIUBLE 


American  Entomology 
~  Union  Study 
Research:  Termite 
;  speciflcally  evolution, 
and  chemosystematics. 
metabolism:  chemical 
synthesis:  insect 
and  steroid 
new  termiticides;  synthetic 
natural  products  chemistry; 
Mochemistry. 

S.,  Department  of 
,  University  of  Tennessee, 
'ennessee.  Expertise: 
microbiology.  Bom:  August 
Education:  North  Dakota  State 
)S  1971;  University  of  Idaho. 
;rol  biology)  1974.  Professional 
Research  technican, 

North  Dakota 
1970;  research 
North  Dakota  Water 
( bmmittee,  Fargo,  North 

;  graduate  teaching 
Department  of  Bacteriology 
,  University  of  Idaho, 
Postdoctoral  research  fellow, 
of  microbiology.  University 
1974-1975;  assistant 
I^partment  of  Microbiology 
Program  in  Ecology, 
Toxicology  Program, 
Tennessee,  1976-1980; 
essor.  Department  of 
and  Graduate  Program  in 
Enirironmental  Toxicology 
Ui  liversity  of  Tennessee,  1980- 
Soqieties:  American  Society  of 
American  Association  for 
of  Science;  American 
S^ety;  Society  for 
Toxicology  and 
Research:  Biodegradation, 
evqlution,  and  the  ecological 
impacts  of 
contaminants  upon  the 
function  of  microbial 


organic  anc 
pheromone 

Saylor, 
Microbiolo^, 
Knoxville, 
Biochemist: 
26, 1949. 
University, 
PhD  (mici 
experience: 

departmentlof  chemistry. 
State  Unive  "sity 
associate. 
Resources 
Dakota,  197 1 
assistant, 
and  Bioche4ii8try. 
1971-1973; 
department 
of  Marylani 
professor, 
and  Graduate 
Environmental 
University 
associate 
Microbiolo^ 
Ecology 
Program, 
present 
Microbiology; 
the  Advan^ment 
Chemical 
Environmental 
Chemistry, 
plasmid 

and  toxicol(  gical 
environmen  tal 
structure  ar  d 
communitie  i. 

Spacie,  Apne, 
and  Natura 
University 
Expertise: 
Biology. 
Education: 
1967:  Unive^ity 
Diego,  MS 
(Limnology 
experience: 
Union 
assistant 
University, 
American 
Society  Umhology 
AAAS.  Rselrch: 
toxicity  of 
in  flsh  and 


l«t. 


1)69. 


•;  Department  of  Forestry 
Resources.  Purdue 
A^est  Lafayette,  Indiana. 
L  mnology,  Population 
August  19, 1945. 
Holyoke  College,  BA 

of  California,  San 
I.  Purdue  University.  PHD 
1975.  Professional 
Researcher,  aquatic  biolgy. 
Corporation.  1969-1973; 
essor.  Liminology.  Purdue 
1975-present.  Societies: 
Fisheries  Society:  American 
and  Oceanography: 
i:  Accumulation  and 
a  ^nthetic  organic  compounds 
( ther  acquatic  organism: 
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effecta  of  stream  modifications  on  water 
quality  and  the  distribution  of  fishes. 
Wang,  Ching  Chung,  Department  of 
Pharmaceutical  Chemistry.  School  of 
Pharmacy,  University  of  California,  San 
Francisco,  San  Farancisco,  CaUfomia. 
Expertise:  biochemistry,  parasitology. 
Born:  February  10. 1936.  Education: 
National  Taiwan  University,  BS 1958: 
University  of  California,  Berkeley.  PhD 
(biochemistry)  1966.  Professional 
experience:  Fellow,  biochemistry. 
College  of  Physicians  and  Surgeons. 
Columbia  University,  1966-1967; 
research  associate,  Princeton  University, 
1967-1969:  senior  research  biochemist. 
M6rck  Institute  Theraputic  Research. 
1969-1972,  research  fellow,  1972-1975, 
senior  research  fellow,  1975-1978,  senior 
investigator,  1978-1981;  professor  of 
chemistry  and  pharmaceutical 
chemistry,  department  of 
pharmaceutical  chemistry,  School  of 
Pharmacology,  University  of  California. 
San  Franciscco.  1981-present.  Awards: 
Burrough  Wellcome  Molecular  Prasitol 
Award,  1983.  Societies:  American 
Society  of  Biological  Chemists. 
Research:  Biochemistry  and 
development  of  protozoan  parasites; 
invertebrate  neurobiology;  antiparasitic 
chemotherapy. 

Wilkinson.  Christopher  F.,  Director, 
Institute  for  Comparative  and 
Environmental  Toxicology.  Cornell 
University,  Ithaca.  New  York.  Expertise: 
Entomology.  Bom:  February  9. 1938. 
Educational  background:  University  of 
Reading.  BS  1961:  University  of 
California.  Riverside.  PhD  (entomology) 
1965.  Professional  experience:  United 
Kingdom  Civil  Service  Commission, 
senior  resident  fellow,  insecticide 
chemistry.  Pest  Infestation  Lab.. 
Agricultural  Research  Council.  England. 
1965-1966;  from  assistant  professor  to 
associate  professor.  1966-1978;  professor 
of  insect  toxicology.  Cornell  University. 
1979-pre8ent.  Societies;  Society  of 
Toxicologists;  Entomological  Society  of 
America;  Chemical  Society;  British 
Biochemistry  Society.  Research: 
structure-activity  relationships  and 
mode  of  action  of  synergists: 
biochemistry;  comparatiave 
biochemistry  of  microsomal  drug 
metobolism. 

Dated:  May  11. 1087. 

lohn  A.  Moon, 

Assistant  Administrator  for  Pesticides,  and 
Tofcic  Substances. 

(PR  Doc  87-1147S  filed  S-l«-«7: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Gwi.  Docket  86-285;  MM  Docket  86-286] 

LOW  fower  leievmon  ana  loieviwon 
i  leiMMUir  ming  ffmoow  rroni  «mne 
22  Through  July  2, 19e7. 

Released:  May  la,  1987. 

agency:  Federal  Communications 

Commission  (FCC). 

ACnON:  Notice  of  Filing  Window. 

summary:  This  action  gives  notice  of  an 
application  Hling  window  for  the 
tendering  of  applications  for  new 
construction  permits  and  for  major 
changes  in  existing  facilities  for  low 
power  television  and  television 
translator  stations.  The  notice  sets  forth 
filing  procedures  including  when  and 
where  to  file  and  the  applicable 
application  form  to  be  used,  and 
information  concerning  application  filing 
fees.  This  item  is  related  to  Commission 
actions  in  Gen.  Docket  86-285,  2  FCC 
Red  947  (1987),  and  MM  Docket  86-286 
(1987). 

EFFECTIVE  DATE:  June  22, 1987  through 
July  2. 1987. 

FOR  FURTHER  INFORMATKM  CONTACT 
Keith  A.  Larson  or  Molly  Fitzgerald,  Low 
Power  Television  Branch,  Mass  Media 
Bureau.  (202)  632-3694. 

SUPPIEMENTARY  INFORMATION: 

Commencing  on  June  22, 1987,  and 
continuing  to  and  including  July  2. 1987. 
the  Commission  will  p>ermit  the  filing  of 
applications  for  new  construction 
permits  and  for  major  changes  in 
existing  facilities  for  low  power 
television  and  television  translator 
stations  at  the  below  specified  locations 
only.  Applications  filed  before  June  22nd 
will  not  be  accepted. 

No  more  than  five  (5)  applications  for 
new  low  power  television  or  television 
translator  stations  may  be  tendered  for 
filing  by  any  applicant,  or  by  any 
individual  or  entity  having  an  interest  of 
one  percent  (1%)  or  greater  in  any 
applicant(8]  filing  in  the  June  22nd — ^July 
2nd.  1987  window.  This  restriction  does 
not  apply  to  major  change  applications. 

All  appUcations  must  be  "complete 
and  sufficient"  when  tendered  for  filing, 
in  accordance  with  S  73.3564  of  the 
Commission's  rules.  As  noted  below,  a 
fee  of  $375.00  must  accompany  each 
application.  Further,  applicants  filing 
during  this  window  period  MUSTute 
the  May  1987  edition  of  FCC  Form  346. 
See  52  FR 15764  (April  30, 1987).  All 
applications  filed  on  obsolete  editions 
will  be  returned  as  defective  and 
unacceptable  for  filing.  FCC  Form  346 
can  be  obtained  from  the  FCC's 
Operations  Support  Division.  Services 


and  Supply  Branch,  Room  B-10. 1919  M 
Street.  NW.,  Washington,  DC  20664. 
telephone  number  (202)  632-7272. 

To  accommodate  the  cash 
management  procedures  established  by 
the  Deficit  Reduction  Act  of  1964,  the 
Commission  will  utilize  in  this  window 
application  filing  process  the  facilities  of 
a  Treasury  Department  lockbox  bank. 
Window  application  filings  can  be 
made,  either  by  mail  or  by  person,  at  the 
following  locations  ONLY: 

If  mailed — Federal  Communications 
Commission.  Low  Power  Television 
Window  Filing.  P.O.  Box  37199SM. 
Pittsburgh.  PA  152S0-799S. 

If  hand-delivered— Federal 
Communications  Commission.  Low 
Power  Television  Window  Filing. 
Foster  Plaza  Building  #4. 501  Holiday 
(Inn)  Drive.  Pittsburgh.  PA  15220. 

Hand-carried  or  couriered 
applications  can  be  delivered  daily  at 
the  above  location  during  normal 
business  hours  (8:30  a.m.  to  5:00  p.m.). 
Detailed  instructions  to  get  to  this 
location  are  included  in  this  Public 
Notice  as  Attachment  I.  Submissions 
tendered  after  close  of  business  [5M 
p.m.)  on  Thursday.  July  2. 1987.  will  not 
be  accepted.  Mailed  applications  must 
be  actually  received  no  later  than  July 
2nd.  Window  application  filings  WILL 
NOT  be  accepted  at  the  offices  of  the 
Federal  Communications  Commission  in 
Washington,  DC. 

An  original  and  two  copies  of  the 
application  and  all  required  exhibits 
must  be  flled.  To  facilitate  the  initial 
processing  of  these  applications,  all 
applicants  are  requested  to  enclose  in  a 
single  envelope  the  original  and 
duplicate  copies  of  the  application,  with 
each  duplicate  copy  cleariy  denoted  as 
such  by  the  applicant.  Where  more  than 
one  new  station  or  major  change 
application  is  being  filed,  separate 
envelopes  enclosing  the  individual 
application  [i.e..  an  original  and  two 
copies)  can  be  mailed  in  a  single 
package.  Receipts  or  "return  copy" 
applications  cannot  be  funJI^ed  by  the 
lockbox  bank  facility  for  mailed  window 
application  filings.  However,  for  hand- 
carried  or  couriered  applications 
delivered  to  the  Foster  Plaza  Building  #4 
location,  bank  personnel  if  requested  in 
person.  wi!l  date  stamp  as  received  a 
proffered  copy  of  the  application  and 
return  it  to  the  requestor. 

Generally,  applicants  seeking  to 
construct  a  new  low  power  television  or 
television  translator  station  or  to  make  a 
major  change  in  the  hicilities  of  an 
existing  low  power  television  or 
television  translator  station  are  required 
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to  pay  a  filing  fee.  A  separate  fee 
payment  of  $375i»,  attached  to  each 
original  application,  must  be  submitted 
for  each  new  station  or  major  change 
application  filed  during  this  window;  a 
single  fee  payment  for  multiple 
applications  will  not  be  accepted. 
Payment  of  the  required  fee  can  be  made 
by  check,  bank  draft  or  money  order 
payable  to  the  Federal  Communications 
Commission. 

Applications  submitted  with 
insufficient  payments  or  without  any 
payments  will  be  dismissed  and 
returned,  along  with  the  insufficient 
payment,  to  the  applicant  without 
processing.  See  S  1.1107  of  the 
Commission's  rules.  Following  the  fee 
review  process,  applications  Oiat  are 
found  to  be  patently  defective,  not 
"complete  and  sufficient,"  filed  on  an 
obsolete  edition  of  FCC  Form  346,  or 
received  by  mail  prior  to  the  opening  or 
after  the  closing  of  the  filing  window 
will  be  rejected  and  returned  to  the 
applicant.  A  refund  of  the  application 
filing  fee  will  not  be  made  in  these 
instances.  See  §§  1.1106  and  1.1111  of 
the  Commission's  rules. 

Governmental  entities  are  exempt 
from  the  $375.00  filing  fee.  As  defined  by 
§  1.1112(f)  of  the  Commission's  rules, 
governmental  entities  include  "any 
possession,  state,  city,  county,  town, 
village,  municipal  corporation  or  similar 
political  organization  or  subpart  thereof 
controlled  by  publicly  elected  and/or 
duly  appointed  public  officials 
exercising  sovereign  direction  and 
control  over  their  respective 
communities  or  programs."  Also 
exempted  from  this  fee  are 
noncommercial  educational  FM  and  full 
service  television  broadcast  station 
licensees  seeking  to  make  major 
changes  in  the  facilities  of  their  existing 
low  power  television  or  television 
translator  stations  or  to  construct  new 
low  power  television  or  television 
translator  stations,  provided  those 
stations  operate  or  will  be  operated  on  a 
noncommercial  educational  basis. 
Exempt  applicants  MUST  file  a 
certification  with  their  applications, 
briefiy  describing  the  nature  of  their 
claimed  exemption.  To  aid  the  fee 
review  process,  such  certifications 
should  be  cleariy  identified,  preferably 
in  a  transmittal  letter  or  on  the  first  page 
of  the  application.  See  §  1.1112  of  the 
Commission's  rules. 

For  further  information  concerning  the 
filing  window,  contact  Keith  A.  Larson 
or  Molly  Fitzgerald,  Low  Power 
Television  Branch.  Mass  Media  Bureau 
at  telephone  number  (202)  632-3894. 


Communications  Commission. 
|.  Tricarico, 


Federa 
Williai 

Secrett  ry. 

Direct  ons  to  Federal  f^nmmnny^ti^^ff 
Comn  sskm.  Low  Power  Television 
Windc  w  Filing  Location,  Juna  22,  igg7- 
luly  2.  ig87 

The  courier  delivery  (over  the  counter) 
servic(  for  the  Federal  Communications 
Comm  ssion's  Low  Power  Television 
Windc  w  Filing  will  be  available  fit>m 
8:30  a.  i.  to  5:00  p.m.,  Monday,  June 
22nd,  I  irough  Thursday,  July  2nd,  1987, 
at  the  ollowing  address: 

Federa  Communications  Commission.  Low 
Powc  -  Television  Window  Filing.  Foster 
Plaza  Building  #4,  501  Holiday  (Inn)  Drive. 
Piitsl  urgh.  PA  i52aa 

Fron  the  Greater  Pittsburgh 
Intemi  tional  Airport: 

•  Proc  !ed  east  on  the  Parkway 
(Inte  -state  376] 

•  Takt  the  "Route  121— Given  Tree/Mt. 
Lebc  nan"  exit.  Exit  4 

•  Stay  in  the  left  lane  of  the  exit  ramp 
and  urn  left,  at  the  traffic  light,  onto 
Gret  ntree  Road 

•  At  tl  8  following  traffic  light,  turn  left 
onto  Mansfield  Road  (Follow  the 
sign)  for  Holiday  (Inn)  Drive.) 

•  Proc  ted  down  the  hill  and  continue 
strai  |ht  through  the  next  intersection 
(traf  ic  light) 

•  ConI  nue  down  the  hill  to  the  next 
trafi  z  light  (This  will  be  the  Holiday 
(Inn  Drive  intersection.) 

•  Turr  right  onto  Holiday  (Inn)  Drive 
and  iroceed  up  the  hill  (A  Holiday  Inn 
will  »e  on  the  left.) 

•  Ente  the  fifth  (5th J  drive  on  the  right 
for  t  e  Foster  Plaza  Building  #4  (D-B 
sign  s  on  its  roof.)  There  will  be  a 
Mell  in  Bank  24  Hour  Banking 

Mac  line  sign  at  the  drive  entrance. 
Park  ng  lots  surround  the  building. 

•  Entef  the  front  of  the  building  and 
folio  V  the  signs  to  the  designated  area 
Fron  downtown  Pittsburgh: 

•  Proci  led  west  on  the  Parkway 
(Inte  state  378)  through  the  Fort  Pitt 
Turn  els 

•  Take  the  "Green  Tree/Crafton"  exit, 
Exit  f 

•  Stay  n  the  left  lane  of  the  exit  ramp 
(ovei  head  signs  marked  "Crafton") 

•  At  til  B  stop  sign  at  the  end  of  the 
rami ,  turn  left  onto  Mansfield  Road 

•  Proo  ed  down  the  hill  and  continue 
strai  ht  through  the  next  intersection 
(traf  c  light) 

•  Cont  nue  down  the  hill  to  the  next 
light  This  will  be  the  Holiday  (Inn) 
Driv(  intersection.) 

•  Turn  right  onto  Holiday  (Inn)  Drive 
and    roceed  up  the  hill  (A  Holiday  bm 
will    e  on  the  left.) 


Enter  the  fifth  fsth)  drive  on  the  right 
for  the  Fi  ister  Plaza  Building  #4  (D-B 
sign  is  01  its  roof.)  There  will  be  a 
Mellon  E  ink  24  Hour  Banking 
Machine  sign  at  the  drive  entruice. 
Parking  I  its  surround  the  building. 
Enter  tibc  front  of  the  building  and 
follow  thp  signs  to  the  designated 


area. 
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Appiicatioi  •  for  ConaoNdated  Hearing. 
Broadcast  Mfest  Aasodatos  et  ai. 


l.The 
following 
application^ 


Commission  has  before  it  the 
itually  exclusive 
for  a  new  FM  station: 


n  ut 


Applicant  and  <  ily/MNa 


an 


I  Compi  iy, 


A.  Braadcatt 

atacCamril 
B  Richard  P. 

iral  Valtoy,  CA. 
C.    Mount 

casting 

ited 

VaKey.  CA. 
0.     JeHrey 

Corporation; 

VaUey.  CA. 

E.  Lola  Jean 
A      CaMomia 
Parthership: 
Valley,  CA. 

F.  Happy  Valey 
Company; 
CA. 

G.  Axai 
Iral  Valay.  CA. 


Stwla  Broad- 


AUm- 
Canlral 


Central 
Broadcasting, 


Canral 


Central 

ralaphone 
Valay. 


Broadca  ting;  Cen- 


Communici  tions 
amended,  t  le 
been  desigi  ated 
consolidate  i 
whose  hea(  ings 
text  of  eaci 
standardize  d 
entirety  uni)er 
headings 
The  letter 
name,  abovb, 
whether  th< 
that 


:  particu  ar 


Issue  Headii^ 

1.  Financial 

2.  Air  Hazart 

3.  Environmefital 

4.  Comparati 

5.  Ultimate, 


3.  If  there 
issue(s)  in 
of  the  issue  land 
which  it 
Appendix 
complete 
available 
during  nomial 
Dockets  Bn  nch 


t  lis 


:  api  il: 

;t(i 
H)0 

(for 


'.CA. 
H:  Cen- 


HeNa 


SPH.S90711ME 
BPH-8S0711MG 
ePH-S50711MH 

BPH-eS0712MI 
BPH.SS0712MJ 

B(>H-a60712MN 


Oockal 
Na 
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2.  Pursuaht  to  secticm  300(e)  of  the 
ins  Act  of  1934.  as 
above  applications  have 
ed  for  hearing  in  a 
proceeding  upon  the  issues 
igs  are  set  forth  below.  The 
of  these  issues  has  been 
and  is  set  forth  in  its 
the  corresponding 
FR  19347.  May  29. 1986. 
vn  before  each  applicant's 
I,  is  used  below  to  signify 
issue  in  question  apples  to 
applicant 


at  51 


s  lown 


and  App/icantfs) 

(|uaHfications,  E 
F.G 

Impact.  C  D 
.All 


/,11 


is  any  non-standardized 
proceeding,  the  full  text 
'  the  applicant(s)  to 
ies  are  set  forth  in  an 
Oiis  Notice.  A  copy  of  the 

in  this  proceeding  is 
inflection  and  copying 
'  business  hours  in  the  FCC 
(Room  230).  1919  M 
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Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  InteraatiQQal  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
857-3800.) 
W.  fan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc.  87-11507  Filed  5-19-87;  8:45  am) 
BtUJNQ  COOC  (712-01-11 

Applications  for  Consolidated  Hearing; 
Calrievision  of  Crisfield  et  at. 

The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apptcwt  and  cily/ttMe 

FileNa 

MM 
No. 

A.  BwKhmwk  Cable  Fund 

a  CaWevoion  of  CridMd; 
ChsfieU,  MO. 

B.  Leigh  Sandoz  Levanier 
CnsiieU.MO. 

BPH-a5l231ZZ 
BPH-860123  MX 

87-137 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  belpw.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  B 

2.  Comparative,  A.B 

3.  Ultimate.  A.B 

3.  Jf  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  die  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW., 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  media  Bureau. 

|FR  Doc.  87-11506  Filed  5-19-87: 8:45  am] 

BNJJNO  CODE  WIS-OI-M 


Applications  for  4 

EmDira  State  Bmade^riina  Cam.  al  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


AppicanL  C%.  and 


Applnanl  and  clly  Mate 

HaNa 

MM 

Na 

A.  cfflpif#  SIMV  BvosoCftSl* 

mg  CorponMon;  BuflskK 
NY. 

B.  Bursifn  Coffwwunioteom 
Cwponlion:  Mkiaola.  NY. 

BR-640210WG 
BP-S40430M: 

87-110 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  l}elow.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  imder  the  corresponding 
hearings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
the  particular  applicant. 

Issue  Heading  and  Applicantfs) 
1.  (See  Appendix),  A 
2. 307(b),  All  applicants 

3.  Contingent  Comparative.  All  applicants 

4.  Ultimate,  All  Applicants 

3.  If  there  is  any  non-standarized 
issue(s)  m  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc..  2100  M  Street  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  |aa  Gay. 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

AppemUx 

To  Determine  Whether  Applicant  A 
(Empire  State  Broadcasting)  is  entitled 
to  a  renewal  ei^iectancy 

[FR  Doc.  87-11508  Piled  5-19-87;  8:45  am] 
MLLMO  COW  CTia-ei-a 


Applications  for  Consolidated 
Susan  H.  Kincannon  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A.  SuMn  H.  Kincannow.  AP' 

pomatlOK.  VA. 
B  Lowe  McAualan:  JSvonMI- 

IOK.VA 

.    AppOnWIOK    HMH)    HMV 
nut%,  IfIC;  AfpOHMMlR,  VA. 

0.  WfWam  SMpnan  Solohay: 
AppONMHOK,  VA. 

E.  EWna  C.  Bohar.  Appo- 
faaMOK,  VA. 

F.  Home  Towi  BpoadoaafenQ, 
Inc.:  f^fpammm.  VA 

a  MaranaMw  Owadcaaino 
Co^  Inc.:  Oppoiaanoii.  VA 

H.  J.  Soott  Bffoadcoiiing;  A|h 
pofflaMOK.  VA 

1.  Jamaa  A.  Peunda:  Appe- 
.VA 


BPH-a80711PO 

BPH-aS0712E3 

aPH«0712ZH 

BPH-8S0712ZI 

BPH4S07120ZJ 

BPH-8S0712ZK 

BPH-8S0712Q2 


"isr 


m-n 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issue* 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  E 

2.  Comparative.  All 

3.  Ultimate.  All 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Conunission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800.) 

W.  fan  Gay. 

Assistant  Chief  Audio  Services  Division. 
MassMedia  Bureau. 

(FR  Doc.  8^-11508  Filed  5-19-87: 8:45  am] 

MLUNB  COW  On«.«1-M 


Applications  for  Consolidated  Hearing; 
Norttiem  Arizona  Radio  Ltd,  el  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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U  M 


-^c^iaM. 

nMNBi 

MM 

DacM 
Na 

A>  NofffllM  AfSBRB  RMto 

BPfMagnsx* 

•7-l3tf 

•q^AZ.              ^ 

a  Nwr  Lili  ChrWMn  S«w- 

Bi>H-a60712Xe 

'--T  'iiim'rtnii.  niiilin. 

AZ. 

C    PMIp    0.    ViWrtBlWlH 

BPH.M0712ZT 

Pln*»Ai 

0.  Bvlnn  J  .  htawricK 

BPH.«S0712ai 

BPH-«a7UZW 

lne..nnMap.AZ. 

F.PMdaAiwSwPQ^PlM- 

BPH-W0712ZX 

lap.AZ. 

a  PinM9  PMRML  Inc. 

BPH4807I2ZV 

nnMap.AZ. 

'^""""'- 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headii^  are  set  forth  below.  The 
text  of  each  of  these  issue*  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29. 1986, 
The  letter  shonvn  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  ai^licanL 

laaue  Heading  and  Applicant* 

1.  Main  Studio,  A 

2.  Site  Availability.  B 
XAirHazanLCF 

4.  Environinental,  ALL 

5.  Comparative,  ALL 
e.  Ultimate.  ALL 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  prooeeding.  the  full  text 
of  die  issue  and  dw  ap|dicant(s)  to 
which  it  applies  are  set  finlh  in  an 
Appendix  to  the  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  bunness  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washmgton.  DC  The 
complete  text  may  also  be  purdiased 
from  the  Commission's  duplicating 
contractor.  International  Tiranscription 
Services,  bic  2100  M  Street.  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.Ian  Gay. 

Aaaislanl  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  87-11510  Filed  S-19-87: 8»I5  am] 
I  cow  sru-ei-M 


FEDERAL  MARniME  COMMISSION 

Nmh  Submitlod  for  0MB  Rovtaw 

The  Federal  MaritiBM  Cnmniasion 
hereby  gives  notice  diat  the  following 
item  has  been  submitted  to  OKM  for 
review  pursuant  to  the  Paperwoiic 
Reduction  Act  of  1900  (44  U.S.C.  3601.  et 


seq.)-  fteqneits  for  infonnation. 
includ  ng  copies  of  die  ccrflection  of 
inform  itioo  and  supporting 
docun  intation.  may  be  obtained  from 
John  R  ibert  Ewers,  Director,  Bureau  of 
Admix  stration.  Federal  Maritime 
Comm  Bsion,  1100  L  Street.  NW.,  Room 
Vashmgton,  DC.  20673,  telephone 
(202)  523-5866.  Comments  may 
sublnitted  to  the  agency  and  to  the 
if  Information  and  Regulatory 
Office  of  Management  and 
Washington,  DC  20S03, 
Attention:  Desk  Officer  for  the  Federal 
Maritifie  Commission,  ivithin  15  days 
date  of  the  Federal  Register  in 
his  notice  appears. 


12211, 

numbc  ' 

be 

Office 

Affain 

Budget 


after 
which 


t  e( 


Summ  iry  of  Item  Submitted  for  CmB 
Reviei  ,  48  CFR  Parts  518, 558,  aad  S72 

FMQ  requests  clearance  of  a  final  rule 
amem  nent  to  add  a  new  section  7  to  46 
CFR  P  rt  559  (for  marine  terminal 
agreen  ents).  The  rule  exempts  marine 
termin  d  agreements  from  section  IS. 
Shippii  ig  Act,  1916,  approval 
requin  mens  provided  they  are  filed  with 
the  Co  amission  with  an  original  and  15 
along  with  a  letter  of  transmittal 
ncludes  information  specified 


copies, 

which 

therein 

The 


NotiC4 

The 


nformational  filing  requirement 
and  8u  wequent  Federal  Register 
public!  tion  by  the  Commission  will 
provid  !  interested  parties  with 
inform  ition  necessary  for  filing  1916  Act 
protest  I  or  complaints  with  the 
Comm  »8ion. 

Pote  ktial  respondent  universe  is 
marine  terminal  operators  and  common 
carrier  i  entering  into  agreements  with 
them. '  he  Commission  estimates  a 
respon  lent  universe  of  11  with  total 
estima  ed  annual  manhour  burden  of 
220.  T(  tal  estimated  cost  to  the  Federal 
Coven  ment  is  approximately  $1,150; 
total  ei  tiamted  cost  to  respondents  is 
appK»  imately  $550a 
JoMph  I  L  PoUdng 
Secreta  y. 
[FR  DcH .  87-11484  Filed  5-19-67;  8:45  am] 

OKt73fr41-« 


of  Agreomonts  Filed 


'ederal  Maritime  Ctmimission 
herebj  gives  notice  of  the  filing  of  the 
follow  ng  agreement(s)  pursuant  to 
sectioi  5  of  the  Shipping  Act  ol  1964. 
Intel  ssted  parties  may  inspect  and 
obtain  i  copy  of  each  agreement  at  the 
Washi  tgton.  DC  Office  of  the  Federal 
Mariti]  le  CfHrnnission,  1100  L  Street, 
NW,  R  >om  1032S.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Set  retary.  Federal  Maritime 
Comm  Bsion,  Washington,  DC  20673, 
within  10  days  after  the  date  of  the 


=  =*= 

IMistarin 
.  Tiefequir 


Federal  ^taUaUm  in  which  this  notice 
appears.  Ti  e  requirements  for 
comments  i  ire  found  in  S  572J03  of  Htle 
46  of  the  G  de  of  Federal  R^ulations. 
Interested  ]  ersons  should  consult  this 
section  bef  ire  commtmicating  widi  the 
Commissio  i  regarding  a  pending 
agreement. 

Agreeme  it  No.:  224-011099. 

Title:  Ma  rine  Terminal  C^ierator 
Advisory  C  smmission  Study  Agreement. 

Parties: 

Shippers  Stevedoring  Co. 

Claik  Ma  ryland  Terminals.  Inc. 

Long  Bea  ch  Container  Temiinal,  Inc. 

Palmetto  Shipping  k  Stevedoring  Co.. 
Inc. 

Ceres  Te  minals.  Inc. 

Southeai  t  Stevedoring  Corp. 

Stevedoi  ng  Services  of  America 

Lavino  S  lipping  Co. 

Transocc  m  Terminal  Curators 

Young  &  Zo. 

Maher  T<  rminals.  Inc. 

Global  T  irminal  &  Container  Service, 
Inc. 

Intemati(  mal  Terminal  Operating  Co., 
Inc. 

Metropoi  tan  Stevedore,  Co. 

Intematii  nal  Transportation  Services, 
Inc. 

New  Ha>  en  Terminal,  Inc. 

Copper r  '.  Smidi  Corp. 

Maersk  (  ontainer  Service  Co. 

Southeas :  Adantic  Cargo  Operators, 
Inc. 

Universe  Maritime  Service  Corp. 

Bernard  I  >.  Costello,  Inc. 

Ryan-Wash  Stevedoring  Co. 

John  ).  Ol  r  ft  Son,  Inc. 

Marine  T  srminals  COrp. 

Detroit  \  arine  Terminals,  Inc. 

Synopsis  The  proposed  agreement 
would  pern  it  parties  to  discuss  matters 
addressed  ly  section  18  of  die  Shipping 
Act  of  1984  and  to  submit  data, 
infonnstioi  and  industry  positions  and 
concerns  a'  out  the  Act  to  the  Federal 
Maritime  C  )mmission.  The  agreement 
allows  any  sther  privately  owned 
marine  tern  linal  to  become  a  party  to 
the  agreemi  nt.  The  parties  have 
requested  s  lortened  review. 
^Agneme,  it  No.:  224-011100. 

Title:  Por :  Everglades  Terminal 
Agreement 

Parties:  I  art  Eveiglades  Authority  and 
Soudi  Adai  tic  Cargo  Shipping  N.V. 

Synopsis.  The  proposed  agreement 
would  prov  de  for  preferential  berthing 
rights  and  i  olume  and  incentive 
d^count  ra  es  for  the  use  of  Port 
Everglade'i  facilities. 

Agreeme  \tNo.:  224-011101. 

Title:  Poi  of  Long  Beadi  Stevedor  and 
Terminal  A  (reement 

Parties:  (  ontainer  Stevedoring  Co., 
Inc.  (Stevec  oring  Co.)  Senator  Linie. 
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SynopuK  1W  ptojiMod  agrawient 
permit*  Stevedoting-Cft.  to  provide  or 
arrange  to  havopvMidMl  to  Senator 
Linie  temiaaiaanicM  as  specified  in 
this  Agnsment  and  Appendices.  As 
consideratioa.  Ssaator  Linie  agrees  to 
compensate  Stenadsrtng  Co.  in 
accordance  wtdi  tiM  provisions  of  the 
rate  schedide(s)  set  forth  In  Anwndix  I 
of  this  agreement  The  parties  have 
requested  a  diortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commiaaion. 

Dated:  May  15. 1987. 
|oaapkCPdUi«. 
Secretary. 
[PR  Doc  87-11440  FUad  S-l».«7: 8:4$  n^ 


FEDERAL  MEOUTION  AND 
CONCHJM-nON  SERVICE 


Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amemled)  notice  is  hereby  given  (baX 
a  meeting  of  the  President's  Advis<^ 
Committee  on  Mediatioii  and 
Conciliation  will  be  held  on  Tuesday. 
June  9, 1967  from  9:00  ajn.  to  5:00  pjn.. 
Wednesday.  June  10. 1967  from  MO  ajn. 
to  5:00  pjn.  and  Thursday.  }une  11. 1987 
from  9:00  ajn.  to  &00pjn,  at  the  Hyatt 
Regency  HoteL  Skyway  Meeting  Room 
#268. 151  East  Wacker  Drive.  Chicago. 
Illinois  60601. 

The  purpose  of  the  neeting  is  to 
obtain  die  views  of  repcesentatives  of 
labor  and  managsnent  and  odier 
qualified  individuals,  with  regard  to 
labor-management  goals  and  objectives 
expected  to  be  achievod  within  a  period 
of  five  years.  A  hearing  procsdare  will 
be  foUowed  in  which  tibe  views  of 
witnesses  will  be  transcribed  for  the 
record. 

The  meeting  wiU  be  open  to  the 
publia  Interested  persons  may  file 
written  statements  widi  the  Committee, 
and  sob(ect  to  reasonable  Committee 
procedures  may  also  make  oral 
statements  on  matters  germane  to 
8ub)ects  under  consideration  at  the 
meeting. 

Further  information  regarding  this 
meeting  may  be  obtained  from  Mr. 
Dennis  R.  Minsfaall.  Executive  Director. 
President's  Advisory  Committee  on 
MediatioB  and  Conciliation.  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street.  NW..  Washington,  DC 
20427.  or  call  (202)  669-«20a 


Dated  May  14. 1907. 
KayMcManay. 

Director.  PbdenI  Atediotioit  and  CeiKiNation 

Service. 

(FR  Doc.  87-11473  Piled  S-1S-S7:  &46  am) 
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FEDERAL  RESERVE  SYSTEM 


Uzton  FbMneial  Cor^  at  aL; 


The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 22S.23(aHl)  of  die  Board's  RegulaHon 

Y  (12  CPR  22S.23(aKl))  for  die  Board's 
approval  under  section  4(eK6)  of  die 
Bank  Holding  Company  Act  (12  U3.C 
1843(cH6)  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  conmiMice  or  to 
change  de  novo,  eidier  directly  or 
through  a  subsidiary.in  a  nonbanking 
activity  that  is  listed  fai  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sudi  activities  will  be  conducted 
throu^KNit  the  United  States. 

Each  application  is  availeble  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  A»  offices  (rf  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  pul^  such 
as  grester  convenience,  increased 
competition,  or  gains  in  effidency,  that 
outweigh  possible  advers  i  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  othervrise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  |une  11, 1067. 

A.  Fedatsl  Rasofve  Bank  of  CUcago 
(David  8.  ^tein.  Assistant  Vice 
President)  230  Soudi  LaSalle  Street. 
Chicago,  Illinois  60680: 

1.  Laton  Financial  Corporation, 
Lizton,  Indiana:  to  engage  de  novo 


through  its  subsidiary.  Schoriing  A 
Associates,  Inc.  Lizton.  Indiana,  in  \ 
processing  services  and  management 
consulting  advice  pursuant  to 
S§  225.25(b)(7)  and  (b)(11)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Creen.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  9<106: 

1.  Volley  Capital  Corporation.  Las 
Vegas,  Nevada:  to  engage  de  novo 
through  its  subsidary.  Valley  Bectronic 
Services,  Inc..  Las  Vegas,  Nevada,  in 
data  processing  and  transmission 
services  and  the  issuance  oS  retaO 
money  orders  and  similar  consumer- 
type  payment  instruments  pursuant  to 
§S  225.25(b)(7)  and  (b)(12)  of  die  Board's 
Regulation  Y. 

Board  of  Governor*  of  die  Federal  Reserve 
System,  May  14. 1987. 

lamaaMcACas, 

Associate  Secretary  of  the  Board. 

(FR  Doc  87-11445  Filed  5-19-87: 8:45  am) 


Susquehanna  Bancsharas,  Inc.,  at  aL; 
I  uiiiNioon  OTj'MG«|waniona  Dyi  nno 
Margars  of  Bank  HoMhiQ  Conipanlaa 

The  companies  listed  in  this  notioe 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  184^  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  becoDM  a  bank  holding 
company  or  to  acquire  a  bank  hokUng 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c}  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  s  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedficaHy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  )une  11. 
1987. 

A.  Federal  Reserve  Bank  of 
PUladriphia  (Thomas  K.  Desch.  Vice 
President)  100  Nordi  6di  Stivet. 
Philadelphia.  Pennsylvania  19106: 
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1.  Suaquehanna  Bancaharea.  Inc. 
Litttz.  Pomsylvania:  to  acquire  100 
percent  of  the  voting  sharet  of  Spring 
Grove  National  Bai^  Spring  Grove. 
Pennayhrania. 

E  Fadanl  Raaafve  Bank  of  Chicago 
(David  S.  ^tein.  Aaaiatant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60600: 

1.  DSB.  Baakahares,  Inc.,  Randolph, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of 
Daiiymans  State  Bank.  Randolph. 
Wisconsin. 

2.  Firatbank  Corp.,  Alma,  Michigan;  to 
acquire  100  percent  of  the  voting  shares 
of  Comerica  Bank— Central  Shepher. 
Michigan,  and  Comerica  Bank— West 
Branch,  N^.,  West  Branch,  Michigan. 

C  Federal  Reserve  Bank  of 
Minnaapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota,  55480: 

1.  Fillmore  County  Bancaharea,  Inc., 
Canton,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  07.4 
percent  of  the  voting  shares  of  Canton 
State  Bank,  Canton,  Minnesota. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  May  14, 1987. 
IsDHs  McAfee, 

Aasockite  Secretary  ofAe  Board 
(FR  Do&  87-11446  Filed  5-l»-67: 8:45  am] 


OEPAirrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onis  Administration 
[DocfcalNatTF-OISO] 

CSM^Mgy  Corp^  FHng  of  Food 


p.  Food  and  Administration. 
action:  Notice. 


ti  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Qba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
die  safe  use  of  dimethyl  succinate 
polytter  with  4-hydroxy-2.2,6.e.- 
tetramethyl-1-piperidineethanol  as  a    . 
stabilizer  for  olefin  polymers  and 
ethylene-vinyl  acetate  copolymers 
complying  with  21 CFR  177.1520  and  21 
CFR  177.135a  respectively. 
KM  fmrnmi  mmmmation  contacr 
Julius  Smith,  Center  for  Pood  Safety  and 
Applied  NutriUon  (FIFF-335),  Food  and 
Drug  Admhiistratim.  200  C  Street  SW., 
Washiogton.  DC  20204.  202-472-5690. 
MIPnnKNTAllv  WPOWMATION.  Under 
th«?  Federal  Food.  Drug,  and  Cosmetic 


Act  (sc  X  409(b)(5),  72  Stat  1786  (21 
U.S.C  I48(B)(S))).  notice  is  given  that  a 
petitioi  ^AP  7B3991)  has  been  filed  by 
CIImhC  sigy  Corp.,  Three  ^line  Dr.. 
Hawth  »me.  NY  10532,  proposing  that 
S  178.2  no  Antioxidanta  and/or 
atahilL  era  for  polymera  (21  OH 
178.20] ))  be  amended  to  provide  for  the 
safe  U8 !  of  dimethyl  sutxanate  polymer 
with  4^  iydroxy-2,2,6,6-tetramethyl- 
piperic  neethanol  as  a  stabilizer  for 
olefin ;  olymers  and  ethylene-vinyl 
acetal  copolymers  complying  with  21 
CFR  17  M520  and  21  CFR  177.1350, 
respecfvely. 

The  otential  environmental  impact  of 
this  ac  ion  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  pe  ition  results  in  a  regulation,  the 
notice  if  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
eviden  :e  supporting  that  finding  will  be 
publisl  ed  with  the  regulation  in  the 
Federa  Register  in  accordance  with  21 
CFR  25  40(c). 

Dated  May  11. 1967. 

Rit&anU.  Ronk, 

Acting  i  irector.  Center  for  Pood  Safety  and 
Appliea  Nutrition. 

[FR  Doc  87-11452  Filed  5-19-87;  8:45  am] 
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Adviso  7  Committee:  Mooting 

AOENC  :  Food  and  Drug  Administration. 
ACTKM  Notice. 


v:  This  notice  announces  a 
forthco  ning  meeting  of  a  public 
adviso!  y  committee  of  the  Food  and 
Drug  A  Iministration  (FDA).  This  notice 
also  su  nmarizes  the  procedures  for  the 
meetin  <»  and  methods  by  which 
interes  ed  persons  may  participate  in 
open  p  iblic  hearings  before  FDA's 
adviso:  y  committees. 

Mee<  ing:  The  following  advisory 
commi  tee  meeting  is  announced: 

Techni  :al  Electronic  Product  Radiation 
Safety  Standarda  Committee 

Date  time,  and  place.  June  22, 10  a.m. 
and  Ju  e  23, 8: 30  a.m.,  Rm.  416-418, 
Twinb  ook  Bldg.,  12720  Twinbrook 
Parinvi  y,  Rodiville,  MD. 

7>7N  of  meeting  and  contact  peraon. 
Open  I  ublic  hearing,  June  22, 10  a  jn.  to 
11  a.m  open  committee  discussion,  11 
a.m.  to  5  p.m.;  open  committee 
discus(  Ion,  June  23, 8:30  to  12  m.;  Arlene 
R.  Unardonk.  Center  for  Devices  and 
Radiol  igical  Health  (HFZ-e3),  Food  and 
Drug  A  dministration,  12720  Twinbrook 
Parkway,  Rockville,  MD  20657,  301-44a- 
3426. 

Geniral  function  of  the  committee. 
The  CO  nmittee  provides  advice  and 


UM  I 


consultatioi  i  to  die  Commissioner  of 
Food  and  D  rugs  on  the  technical 
feasibility,  i  easonableness,  and 
practicabiU  y  of  perftmnance  standards 
for  electron  c  products  to  control  die 
emission  at  raiiUatton  from  such 
products,  ai  id  may  reeommend 
electronic  p  roduct  radiation  safety 
standards  t  >  the  Commissioner  for  his 
considerati(  in. 

Agenda—  C^n  public  hearing. 
Interested  p  ersons  may  present  data,    - 
information  or  views,  orally  or  in 
writing,  on  ssues  pending  before  the 
committee,  rhose  desiring  to  make 
formal  pres  tntations  should  notify  the 
contact  per  on  before  June  12,  and 
submit  a  br  ef  statement  of  the  general 
nature  of  th ;  evidence  or  arguments 
they  wish  ti  i  present,  the  names  and 
addresses  o  'proposed  participants,  and 
an  indicatic  a  of  the  approximate  time 
required  to  nake  their  comments. 

Open  con  tmittee  diacuaaion.  Tlie 
committee  i  rill  discuss  draft 
amendment  i  to  the  performance 
standard  fo '  diagnostic  x-ray  systems 
and  their  m  ijor  components  (21  CFR 
102a30, 102  Ul.  and  1020.32)  and 
receive  an  i  pdate  on  the  progress  of 
other  retroa  >ective  reviews  of 
performanc  i  standards. 

FDA  pub  ic  advisory  committee 
meetings  m  ly  have  as  many  as  four 
separable  p  articmK  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  3)  a  dosed  presentation  of 
data,  and  (<  |  a  dosed  committee 
deliberatioi .  Every  advisory  committee 
meeting  slu  U  have  an  open  public 
hearing  por  ion.  wliedier  or  not  it  also 
indudes  an  r  of  die  other  three  portions 
willdepenc  upon  die  specific  meeting 
involved.  T  lere  are  no  dosed  portions 
for  the  mee  ings  announced  in  this 
notice.  The  ilates  and  times  reserved  for 
the  open  po  rtions  of  each  committee 
meethig  arc  listed  above. 

The  open  public  hearing  portion  of 
each  meetii  g  shall  be  at  least  1  hour 
long  unless  )ublic  partidpation  does  not 
last  that  kn  J.  It  is  emphasized,  however, 
that  the  1  h  HIT  time  limit  for  an  open 
public  hear  og  represents  a  minimum 
rather  than  a  maximum  time  for  pubtic 
partidpatia  a.  and  an  open  public 
hearing  ma; '  last  for  whatever  longer 
period  the  <  ommktee  chairperson 
determines  will  facilitate  the 
committee')  woric 

Public  he  irings  are  subject  to  FDA's 
guidelines  ( Sul^art  C  of  21  CFR  Part  10) 
concerning  he  policy  and  procedures 
for  electron  c  media  coverage  of  FDA's 
public  adm  nistrative  proceedings, 
induding  h  aiings  before  public 
advisory  cc  mmittees  under  21  CFR  Part 
14.  Under  2  CFR  10.205,  representativM 
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of  the  electronic  media  may  be 
pemitted,  subject  fib  certain  Umita  tioiu. 
to  videotape,  fibn,  or  otbemiiM  record 
FDA'*  piiUc  adooiiiistrative  pimntiMBngn 
includbig  inesentations  l^.partidpants. 

Meetbigt  of  advisoiy  conunitteee  aball 
be  conducted,  Ins^aras  ia  practicali  in 
accordance  widi  the  agenda  published 
in  this  Federd  Registar  notice.  Changes 
in  the  agenda  will  be  announced  at  tLe 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  die  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  die  hearing  v^io 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  tine  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

DetaUs  on  the  agenda,  questions  to  be 
addressed  by  the  coannittee.  and  a 
current  list  (tf  committee  members  are 
available  from  die  contact  person  before 
and  after  the  meeting.  lYanscripts  of  die 
opem  portfon  of  the  meeting  wffl  be 
available  from  the  ^eedom  of 
Informatloa  Office  (IffW-^).  Food  and 
Drug  Administration.  Rm.  12A-ie,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (FHA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Rshers  Lane.  RockviUe.  MD 
20857,  apptmdmately  15  workii^  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  throu^  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above]  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 86  Stat. 
770-776  (5  U3.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  PaH  14)  on  advisory 
committees. 

Dated:  May  14, 1987. 
lohB  M.  TayliK. 

AB3ociat»  CommisBtoner  for  Regulatory 

Affairs. 

(FR  Doc  87-11453  Filed  5-19-8^  8:45  am) 
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CofMimMr  PwUclpMioii;  Open 


r:  Food  and  Drug  Administration. 
itcnoifcNotice. . 

SUMMAmr:  The  Food  and  Dn]« 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Adanta  District  Office,  diaired  by 
John  H.  Turner.  District  Director.  The 
topics  to  be  discussed  are  health 
messages  on  food  labels  and  chcdesterol 
labeling. 

date:  Tuesday.  May  26. 1987, 11  a  jn.  to 
1p.m. 

address:  Soudi  Fulton  Government 
Annex,  5600  Stonewall  Tdl  Rd..  Adanta, 
GA  30329. 


ran  RMTMER  MPOMMTNM  CONTACIt 
Carolyn  Hommel.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
60  8Ui  St.  NB.,  Adanta,  GA  30300. 404- 
347-7355. 

AtlanU  Distikt  (Mfioe.  chaired  by 
John  H.  Turner,  District  Director.  The 
topics  to  be  discussed  are  health 
messages  on  food  labels  and  dioiesterol 
labeling. 

date:  Wednesday.  May  27. 1987. 11  ajoa. 
tol  pjn. 

AOONESS:  North  Fulton  Government 
Annex,  7741  Roswell  Rd.  NE..  AUanta, 
GA3033& 


rOR  RNITNER  MMRMATMN  CONTACT: 

Carolyn  Hommel.  Consumer  Affsirs 
Officer.  Food  and  Drug  Administration, 
60  8di  St.  NE.,  AUanta,  GA  30300. 40^ 

347-7355. 

SUPPtBMEMTAirr  WgOWMATIOIt:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officiaU,  to  identify  and  set 
priorities  im  current  and  future  health 
concerns,  to  enhance  r^tionships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  14. 1M7. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  87-11454  Filed  5-19-87: 8:45  am] 
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Public  HmMi  Ssrvte* 

National  CommlttM  on  Vttal  and 
Haaitn  StaUBMcat  MoawiQ 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
that  the  National  CtMiimittee  on  Vital 
and  Healdi  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C  242k, 


secUon  306(k)(2)  of  ttie  Public  HealUi 
Service  Act,  as  amended,  will  convene 
on  Wednesday.  |me  3. 1987  from  1:30 
pjn.  to  &0Q  pjBm  Thursday.  )nne  4, 1987 
from  9:00  a.m.  to  5:00  pjn.  and  PHday, 
June  5, 1987  from  9:00  ajB.  to  1:00  pjn.  in 
Room  703A  of  die  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington.  DC  20201. 

The  Committee  will  receive  reports 
from  each  of  its  Subconunittees  and  may 
address  new  business  as  appropriate. 

Further  infonnation  regarding  thia 
meeting  of  the  Committee  may  be 
obtained  by  contacting  Gail  F.  Fisher, 
PhJD^  Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2^28.  Center  Building. 
3700  Eeot-West  Highway.  Hyattavdle. 
Maryland  20782.  triephone  (301)  436- 
70Sa 

Dated:  May  7. 1W7. 
Robert  A.  bfML 

Deputy  Director,  National  Center  for  Health 
Statistics. 

[FR  Doc.  87-11483  Filed  5-19-87:  ft45  an) 
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DEPARTMENT  OF  THE  MTEMOR 
Bureau  of  Land  Managomont 

[CA-050-07-4361-12] 

Ai,«y«i,imii  4^  Oil  ■  ft 
vanaoany  Of  uran 


spawrang  Araa  oi  MiuLai 
rnwirnnniaiilai  Cone  am  mCCCL 
Environmental 


AOENCv:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  availability  of  draft 
plan  amendment  and  environmental 
assessment. 

DATE:  Comments  will  be  accepted  until 
July  20. 1987. 

summary:  The  intent  of  diis  ammdment 
is  to  establish  a  portion  of  the  ^asta 
River  as  an  area  of  critical 
environmental  concern  (ACEC)  for  the 
protection  of  Chinook  salmon,  which 
spawn  in  this  area.  Management  as  an 
ACEC  would  require  a  Plan  of 
Operations  for  gold  dredging  with 
dredges  larger  than  three  inches  and  a 
50  foot  "no  disturbance"  buffer  strip 
above  and  below  each  weir  constructed 
in  the  river  to  hold  spawning  gravel. 
Comments  should  be  sent  to:  Robert  |. 
Bainbridge,  Redding  Resource  Area 
Manager,  Bureau  of  Land  Management, 
Redding  Area  Office.  355  Hemsted 
Drive,  Redding,  CA  06002,  916-246-5325. 
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Dated  M9y  7. 1987.    

RolMrt|.Baiiilirii||«.     y,,\yZ'"- 
AnahSaiKfger,  Redding  Jteteuive  Ana. 
(FR  Doc  87^41457  Filed  S-IB-ST;  MS  am] 


INM-V30-07-4220-10;  MM  iM-95S2») 

Nmt  MMdco;  WWidraMN  of  LmmIs 
UndMT  SocUon  2  off  Am  MMwv 
WNhdrawsl  Aet  of  19M^  McQragor 


Bureau  of  Land  Management. 
Notice. 


Interior. 


:  Pursuant  to  Pub.  L.  99-406 
(HJL 1790)  dated  November  6, 1986,  the 
laoda.  described  in  paragraph  2  of  this 
Notice,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws 
and  the  mineral  leasing  laws  and  the 
geotbermal  leasing  lawsr  subject  to  prior 
existing  rights,  and  are  reserved  for 
training,  weapons  testing,  and  other 
defense  related  purposes  by  the 
Secretary  of  the  Army,  for  the  McGregor 
Range. 


moM  contact: 
Kay  Thomas,  BLM.  New  Mexico  State 
Office.  505-668-6586. 


T.a8S..R.eE.. 

Sac  1.  NVfcSEM  lying  south  and  east  of  the 
Southern  Pacific  Railway  right-of-way; 

Sec  2S.  SV%N%.  and  EMSEVi; 

Sec  26.  SVU«iB^  snd  SMSBW: 

Sec  3S.  NVhNE^^: 

Sec  36,  loU  5.  e.  7. 8.  and  NKNVi. 
T.  24  &.  R.  7  E.. 

Sees.  1. 12, 13, 14,  and  23,  those  parts  lying 
east  of  the  Southern  Pacific  Railway 
right-of-way; 

Sees.  24.  and  25: 

Sees.  26, 27,  and  34.  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  35,  and  36. 
T.  25  S.,  R.  7  a. 

Sees.  1,  and  2; 

Sec  3,  E%  and  that  part  of  the  WW  lying 
east  of  the  Southnn  Pacific  Railway 
right-of-way; 

Sees.  4,  and  9,  those  parts  lying  east  of  the 
Southern  Pacific  right-of-way; 

Sees.  10  to  14,  inclusive; 

Sec  16,  that  part  lying  east  and  south  of  the 
Southern  Pacific  Railway  right-of-way; 

Sec  za  rffiy«NEy4; 

Sec  21,  NWV4NW%; 

Sec  23; 

Sec  24.  NM,  SWy4.  EV%SE%.  and 

SWV4SE%: 
Sees  25  to  27,  inclusive: 
Sec28,SWSVb; 

Sec  3a  that  part  lying  east  of  the  Southern 
- -Pacific  Railway  right-of-way: 
Sec  31.  lots  5, 6,  sndT;     -^    . 
Sec  32.  lots  1, 2. 3, 4,  N%.  and  tmSW. 


Sec  4.1oUl,2,NEV^.andNW6EV^ 
Sec  5,lotsl,2.3.4,NVi,a)n<iNWS%: 
Sec  6,  Iota  1. 2, 3. 4.  NVi  and  NVfcSMi. 
T.26S  R.7E.,  .  : 
Sec  ,  loU  1, 2, 3, 4.  SViNlH.  and  SVk 
Sec  ;  lots  1. 2, 3, 4,  SMiNW,  and  S%: 
Sec. ;,  lots  1. 2.  SViNEV^,  and  SEV^ 
Sec  <,  lots  3, 6.  andSEV^NWVb; 

Sec. :  1.  EVk  and  NWV^ 

Sees.  12,  and  13;  . :..  i^a 

Sec   4,EV^.andSWV^  ,      .^ 

Sec   5,  NE^.  NV^NWVi,  SE^NWVi.  and 

SV  VSVfVk; 
Sees.  16,  and  17: 

Sec   6,  loU  3, 4,  EM.  and  EViSEH: 
Sec :  9,  lots  1. 2. 3, 4,  EV«,  and  E%WV%: 
Sees.  23  to  28,  inclusive; 
Sec ;  9,  NVb: 

Sec. ;  0,  lots  1, 2,  NEV4,  and  EViNVW*; 
Sec ;  1,  lots  2, 3. 4,  and  5: 
Sec ;  2, ioU  1. 2,  3. 4.  and  NV^NVi; 
Sec  I  3,  lots  1, 2, 3, 4,  and  NVkNVb: 
Sec. ;  4,  loU  1.  2. 3, 4,  and  NViNVh: 
Sec :  5.  lots  1, 2, 3, 4,  and  NViNK; 
Sec :  6,  loU  1, 2, 3. 4,  and  N  VbN  V^; 
T.22S.  R.6E., 
Sees,  13, 23,  and  24,  those  parts  lying  east 

of  I  he  Southern  Pacific  Railway  right-of- 

wa  r. 


dec 


5, 


lots  1  to  16,  inclusive: 
loU  1, 2, 6.  and  that  part  of  SVi 
east  of  the  Southern  Pacific 
Raf  way  right-of-way; 

r,  and  35,  those  parts  lying  east  of 
Southern  Pacific  Railway  right-of- 


lyiig 
Ralv 

the 

w«  r. 
oec  I  6. 
T.23&  R.8E., 
Sec   .  loU  1, 2, 3. 4.  SWNW,  and  SH; 
Sec : .  lots  1. 2. 3. 4.  SV%N%.  and  SW, 
Sees:  3, 9,  and  10,  those  parts  lying  east  of 

thf  Southern  Pacific  Railway  ri^t-of- 

w4  r. 
Sees.  11  to  IS,  inclusive; 
Sees.  16, 20,  and  21,  those  parts  lying  east 

am  south  of  the  Southern  Pacific 

Ra  Iway  right-of-way; 
Sees.  22  to  28,  inclusive; 
Sees.  29, 31,  and  32,  those  parts  lying  east 

an(  south  of  the  Southern  Pacific 

Ra  Iway  right-of-way: 
Sees.  33  to  36,  inclusive. 
T.24S.  R.8E., 
See.   .  loU  1. 2, 3, 4.  SE%NE%,  SHNWV^, 

am  SW. 
Sec  : ,  lots  1. 2,  3.  4.  SV^NV^.  and  SW, 
Sec. : .  lots  1. 2. 3. 4.  SViNV^.  and  SVfc; 
Sec.  .  lots  1. 2, 3. 4.  SMNW.  and  SW, 
Sec  I  .  lots  1. 2.  3. 4,  S^NVi.  and  SM; 
Sees.  6,  and  7,  those  parts  lying  east  of  the 

So  ithem  Pacific  Railway  right-of-way; 
Sees;  8  to  14,  inclusive; 
Sec   5,  NW.  NV^SW.  SEy4SWy4,  and 

SV  SEy4: 
Sees  16,  and  17; 

Sec.   8,  lots  1, 2, 3. 4.  EV%.  and  E%W%; 
Sec.  9.  lots  1. 2, 3. 4.  EW.  and  EWNW. 
Sees.  20  to  28.  inclusive: 
Sec  6.  lots  1. 2.  3.  4.  EW.  and  EV4WV%; 
Sec.  1.  lots  1. 2, 3, 4.  EV^  and  E WWW; 
Sees.  32  to  36,  inclusive. 
T.25&  R.8E., 
Sec   ,  lots  1. 2, 3. 4.  SWNW.  and  SW: 
Sec.  ^lots  1, 2. 3,^4,  SWNW,  and  SW: 
Sec  I.  lots  1. 2. 3. 4.  S WN W,  andSW: 


Sec  4,  loll 
Sec  5,  lob 
Sec6,  loti  1 
SEWNV  W, 


7, 
loll 
loi 
tc  29, 
loi 
lot 


Sec  7.  loti 
Sees.  8  to 
Sects. 
Secia 
Secs.2a 
Sec  30, 

Sees.  32 
T.  28  S..  R. 
Sec.  1.  loti 
Sec  2,  loti 
Sec  3,  loti 
Sec  4,  loti 
Sec  5,  loti 
Sec  8,  loti 
SEy4NV  v, 


t«3ft 
«3., 


Sec  7.  loti 
Sees.  A  to 

o6C<  lo« 

Sec  19. 
Sees.  20  tc 

oGC  Z7, 


7, 
l»B 

toll 


E'l 

NWWS'  VW; 


Sec  28,  fiyOi'A-  NEy4SWW.  and 
4: 
.  NWSW.  SWSWW.  and 


Nwwsi  ;y4; 


Sec  29. 

swy4; 

Sec  30. 
Sec  31. 


SI  W; 


lo  1 1. 2. 3. 4,  EW,  and  EWWW: 
lots  1  to  5.  inclusive,  NVUN£W;  and 


NEWN\  fW; 


Sec.  33.  lo 
Sec.  34.  K  bNEW, 
Sec.  35,  b  B 
Sec.  36,  lo  I 
T.19S..R.9E., 
Sec.  2.  lot) 
Sees.  3,  aiiJ 
the 


w  7k; 
,E!b; 


way: 
Seen, 

Sees.  13.  atid  14: 
Sees.  15, 
of  the  Southern 


way; 
Sees.  23  tc 
Sees.  27, 

of  the  Southern 


way; 
Sees.  35,  ahd  36. 
T.  20  S..  R.  9  E.. 
Sec  1.  loti 
Sec.  2.  loti 
Sees.  3,  an  1 

Souther  i 
Sees.  11 1(  14, 
Sees.  15.  a  id 

the  Soul  lera 


%ray; 
Sees.  22 
Sees.  28, 

the  Souiwfn 


9B., 


way; 

Sees.  34  tc 

T.  21  S..  R. 

Seel,  lot] 

Sec  2.  loti 

SW; 
Sec.  3.  lot! 
4>ecs>  4, 

Souther  i 


2,2.3i4&WNW,«iid&)fe 

l,2,3,4.SVU«W,aBdSWi. 

to  7,  inchisive,  SWNEW, . 

EWSWM,andSEW:: 

l,2,3,4>E%,aadEVkWW: 

'.  inclusive; 

1. 2. 3. 4.  EW,  and  EVkWW: 
1. 2. 3, 4.  EW,  and  EWWW: 

inclusive: 
1.2,3.4,EW,andEWWW: 
1, 2. 3, 4,  EW,  and  EWWW: 
biclusive. 


1. 2. 3. 4,  SWNW.  and  SW: 
1, 2. 3, 4,  SWNW,  and  SW: 
1, 2,3,4.  SWNW,  and  SW: 
1. 2. 3, 4.  SWNW,  and  SW: 
l,2,3.4,SWNW.andSW: 
1  to  7,  inclusive,  SWNEW, 

4.  EWSWW,  and  SEy4; 
1. 2.  3, 4.  EW.  and  EWWW: 

,  inclusive: 

1.  2.  3. 4.  EW.  and  EWWW; 

l,2.3,4,EW,andEWWW: 
26,  inclusive: 

EWWW.WWNWy4.and 


4,andNWWNWte: 

.andNEWNWW: 
1.2.3,4,andNLW>4W: 
1. 2, 3, 4,  and  NWNW. 


iSoul  lem 


1  to  12.  indusive.  and  SW: 
la  all  those  piartii  lyhig  east  of 
Pacific  Railway  ri^t-of- 


22.  all  those  parts  lying  east 
Pacific  Railway  right-of- 


2a  inclusive: 
34,  all  those  parts  lying  east 
Pacific  Raihway  right-of- 


aid 


1.2.3,4.SWNW.sndSW; 
1, 2, 3, 4,  SWNW,  and  SW: 
la  those  parts  lying  east  of  the 
Pacific  Railway  right-of-way: 
inclusive; 

21,  those  parts  lying  east  of 
Pacific  Railway  right-of- 


tc  27, 
aid 


',  inclusive: 

33,  those  parts  lying  east  of 

—  Pacific  Railway  right-of- 

3a  inclusive. 


1  to  12,  inclusive,  and  S^ 
1  to  a  inclusive,  la  11. 12.  and 


1  to  12,  inclusive,  and  SW: 
i  9,  thMe  parts  lying  east  of  the 
Pacific  Railway  right-of-way: 


FwhwlR^gtoMir  /  Vol.  52.  Na  97  /  Wednesday.  May  20. 19^  /  NdticM 


Sees.  10  lo  15,  inelttsive: 

Sec  16.  E^: 

Sec.  21.  (hat  partlytng  east  (rf  the  Southern 
Pacific  Raihray  H^t-of-way; 

Sees.  22  to  25,  JlichMiver 

Sec  26.  NE%.  W^-W&SEtft,  and 
•  SEWiSEMi;     -ii  .i-jt. .,.  .J  <i-j'  ^i  -•-•_ 

Sec  27j     .  ;  ,:-is..r  '  .  ■ .?  -.' -'  .-^i  -■!-•; 

Sees.  28, 32,  and  33,  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right-of- 
way;  ,,..■:•.,■... 

Sec  34,  lots  1. 2.  SkA  N)%,  and  N  V^Vi; 

Sec  35,  lots  1, 2. 3, 4.  NVb,  and  NMSVk: 

Sec  36.  lots.l,  2, 3, 4.  N%,  and  NV^SVi. 
T.  22.S..R.9E., 

Sec  1.  lots  1, 2, 3. 4.  S>4NVb,  and  SW, 

Sec  2.  lots  1. 2, 3, 4,  SVkNM.  and  SV%; 

Sec  3.  lots  1. 2. 3. 4,  SV^NVi.  and  SV^; 

Sec  4,  lots  1. 2. 3. 4.  SV^NVi.  and  SV^; 

Sees.  5, 7,  and  8.  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  9  to  14.  iodttsive: 

Sec  15,  BW.  E^WWt^.  NW^NWVft.  and 
SWV4; 

Sees.  16,  and  17; 

Sec.  18.  that  part  lying  east  of  the  Southern 
Pacific  Railway  right-of-way: 

Sec.  19.  Tots  1.  Z.  3. 4.  EVi.  and  EV^WH: 

Sees.  20.  and  21; 

Sec.22.EV4; 

Sees.  23  to  28.  inclusive: 

Sec27,  EV4: 
'   Sees.  28.  and  29; 

See.  30.  lots  1. 2. 3, 4.  EH.  and  EWN'/k; 

Sec.  31.  lots  1. 2,  3, 4.  EVi.  andEHWVk 

Sees.  32,  and  33; 

oCC  34*  Ci^^ 

Sees.  35,  and  36. 
T.  23  S.,  R.  9  E.. 
Sec  1,  lots  1. 2, 3, 4.  SViNVh.  and  SVi; 
Sec  2.  Iota  1, 2. 3. 4,  SV^NVi.  and  SVt; 
Sec  3,  lots  1. 2.  SV4NEV4.  and  SE  V«; 
Sec  4.  lots  1.  2.  3. 4,  S^iNV^.  and  SV&: 
Sec.  5,  lots  1. 2. 3, 4,  S  '/^N  V^.  and  S  Vi; 
Sec.  6.  lots  1  to  7.  inclusive.  SV^NEV^. 

SEViNW  V».  E^SWVi.  and  SEV*; 
Sec.  7.  lots  1,  2.  3;  4.  E>/^.  and  EViW Vi: 
Sec.  8;  ' 

Sec  9.  WViNEV^.  and  WV^; 
-  Sec  10.  EV^.  NW%NWV4.  SEViNW^.  and 

SW%; 
Sees.  11  to  17,  inclusive: 
See.  la  lots  1. 2. 3. 4.  EVit.  and  EWNVr, 
Sec  19.  lots  1.  2.  3. 4.  E^.  and  E%W\« 
Sees.  20  lo  22  inclusive: 
Se<;.  23.  N^.  SW%.  E'/^SEV*.  and 

SWV4SEy4: 
Sees.  24  to  29,  inclusive: 
See.  30.  lots  1.  2.  3. 4.  EW.  and  E^W%; 
Sec  31.  lots  1.  2.  3, 4.  E>A.  and  E^WVi: 
Sees.  32  to  36.  inclusive. 
T.  24  S.,  R.  9  E.. 
Sec.  1.  lots  1.  2.  3. 4.  SMiNi/ii.  and  SVi: 
Sec.  2.  lots  1.  2,  3. 4.  SV^NV^.  and  S>4; 
Sec  3.  lots  1. 2.  3. 4.  SV^NV^.  and  S^; 
Sec  4.  lots  1. 2. 3. 4,  SViN^.  and  SW, 
Sec  5.  lots  1. 2.  3. 4,  SV^NV^,  and  SV^: 
See.  6,  lots  1  to  7.  inclusive.  SV4l^V4. 

SEV4NWV4.  EV^SW V4.  and  SE%r 
Sec  7.  lots  1. 2. 3. 4.  EMi  and  EWN  W: 
Sees.  8^0 11.  inelusive; 
Sec  12.  E%.  EViWA.  WV^NWy4,  and 

NWV4SWV4:' 
Sees.  13  to  17.  inckiBlve; 
Sec  1&  iotsl.  2.  3. 4.  E^ and  EHWVi: 


See.  la  lots  1, 2. 3. 4,  E^  and  EV^WVk 
Secs;aoid2S.iiiGhisive: 
Sec  30.  lois  1, 13. 4;E^  and  EMW^ 
Sec  31.  h}ta  t.  2. 3. 4,  EVb.  and  EHWVb; 
Sec*:  3Zto  SK  ifiduiih^ 
T.2SSL,it«E 
Sec  1.  lots  1. 2. 3. 4.  SVU4H.  ajhd  S%; 
Sec  2,  Iota  1. 2, 3. 4.  SKNV^  and  SK: 
Sec  3.  loto  1. 2, 3. 4.  SHNVi,  and  S%: 
Sec  4.  lou  1. 2, 3. 4.  SViNV^  and  SVfa 
Sec  5,  lots  1. 2. 3. 4.  SV^NW,  and  SV%: 
Sec  6,  loU  1  to  7,  inckisive.  S^^NEV^^ 

SEV4NW%.  BV&SWM.  and  SE%: 
Sec  7.  loto  1. 2. 3, 4.  BV^  and  E%W%: 
Sees.  8  to  10,  inclusive: 
Sec  11,  WVU4E)4.  SEV^MEK.  WV%,  and 

^M: 
Sec  12,  SWV4SWV4: 
Sees.  13  to  17,  inclusivr. 
Sec  18.  loto  1. 2. 3. 4.  E\k,  and  EViWVfc 
Sec  la  loto  1. 2. 3. 4.  EVt.  and  EHWVk 
Sees.  20  to  26,  inclusivr. 
Sec  27,  WV^NEVi,  SEV^NEV4.  VIVk,  and 

SEV4; 
Sees.  28,  and  29; 

Sec  3a  loto  1. 2, 3, 4.  EV^,  and  BHWVb; 
Sec  31.  loto  1.  2.  3. 4.  EV4.  and  EVtYlVt; 
Sees.  32  to  36.  inclusive. 
T.26S..R.9E.. 
Sec  1.  NE%,  WVfc.  and  WMSE^: 
Sees.  2  to  4.  inclusive: 
See.  5,  EVfe 

Sec.  6,  lots  1. 2. 3, 4.  and  E'^V/W, 
Sec  7.  loto  1. 2. 3. 4.  E^,  and  EViWVfe 
Sees.  8  to  16,  inchisive; 
Secl7.NV^andSW%; 
Sec  1&  loto  1, 2, 3, 4,  EVi,  and  E%WV%; 
Sec  19.  loto  1, 2, 3. 4,  EM,  and  EHWVb: 
Sec  20,  WV%: 
Sec  21.  EV%.  and  SW^ 
Sees.  22,  and  23; 
Sec  24,  N\^  NV^SVi.  SEVtSW%,  and 

S'ASEVt; 
Sees.  25  to  29,  indusive; 
Sec  30.  lots  1.  2.  3. 4.  EVi.  and  BMWVb: 
Se(;.  31.  lots  1  to  5.  inclusive.  N%NEV4.  and 

NEV^NEVi; 
Sec  32.  loto  1.  2.  3. 4.  and  NV^NMk 
Sec  33.  loto  1. 2. 3, 4,  and  NV^NVfc 
Sec  34,  loto  1. 2. 3, 4.  and  NViNM; 
Sec  35.  loto  1. 2. 3. 4.  and  NMNV^ 
Sec.  36.  lots  1.  2.  3. 4.  and  NV^NV^. 
T.  19  &,  R.  10  E., 
Sec  7,  WM.  and  SMSEV4; 
Sec8.SWVfcSW%: 
Sec  9.  SW^; 
Sec  la  EM; 

9CC*  lit 

Sec  12,  W%  (unsurveyed); 
Sec.  13,  lots  1. 2.  3, 4.  and  WW. 
Sec  14.  NEV4.  and  SVt; 
Sees.  15,  and  16; 
Secl7.W%WV4: 
Sees.  18  to  22,  inclusive: 
See.23,EVi.  andSWV4: 
See.  24.  lots  1. 2. 3. 4.  and  W  %: 
Sec  25.  loto  1, 2, 3, 4,  and  WV«; 
Sees.  26  to  34,  inclusive; 
Sec  36.  loto  1. 2, 3, 4,  and  WV^ 
T.  20  S..  R.  10  Em 
Sec  1,  loto  1. 2. 3. 4,  SV^NW.  and  SV4: 
Sec  2,  loto  1;  2, 3. 4.  SViNH,  and  SVi; 
Sec  3.  loto  1. 2. 3, 4,  SViN^  atad  SW, 
Sec  4,  lots  1, 2. 3, 4,  SVbNM,  and  S%: 
Sec  5,  loto  1, 2. 3, 4.  SV^NV^.  and  SVk; 
See.  6,  lots  1  to  6.  faiclusivc,  SViNEV^.  vid 
SEVi; 


Sec  7.  loto  1. 2. 3. 4.  and  BVfe 
Sees.  8,  and  9; 
Seca.llte17.iMhisive: 
Sec  18.  loto  1. 2, 3. 4.  and  EH: 
Sec  19.  loto  1. 2. 3. 4.  and  EH: 
Sees.  22  to  27.  inclusive; 
Sec  30.  loto  1. 2. 3. 4.  and  EH: 
Sees.  32  to  36.  industve. 
T.  21  Sm  R.  10  Em 
Sec  1.  loto  1  to  12.  inchiaive.  and  8H: 
Sec  2.  loto  1  to  12,  Indusivs.  and  SVk 
Sec  3.  loto  1  to  12,  indusive.  and  SH: 
Sec  4,  loto  1  to  12,  inchisive.  and  SH: 
Sec  5,  loto  1  to  IZ  indudve.  and  SH: 
Sec  6.  loto  1  to  21,  inchidve,  and  SEH: 
Sac  7.  loto  1  to  12.  indusive.  and  EH: 
Sees.  8  to  14.  inclusive: 

Saca.  16,  and  17: 

Sm.  18,  loto  1  to  12.  induaiva.  and  EH: 

Sec  10.  loto  1  to  12,  indudve.  and  EH: 

'  Sees.  20  to  22,  inchisive: 
Sec  23,  NH.  SWH.  and  NHSEH: 
Saea.  24.  and  2S; 

Sac  26,  WHNEH,  WH.  and  SEH;. 
Sees.  27  to  2Si  uMhiaive: 
Sec  sa  krts  1  to  12,  indudve.  and  EH: 
Sec  31.  loto  1  to  14,  incbiaive.  and  NKH. 

and  NHSEH: 
Sec  32,  loto  1, 2, 3. 4.  NH,  and  NHSH: 
Sec  33.  loto  1. 2. 3. 4.  NH.  and  NH8H: 
Sec  34.  toto  1. 2. 3. 4.  NH.  and  NHSH: 
Sec  36.  loto  1. 2. 3, 4.  NH.  and  NHSH: 
Sec  96.  loto  1. 2.  S.  4.  NH,  and  NHSH. 

T.22S.,R.10Bm 
Sec  1,  loto  5  to  12,  faidosive,  and  SH: 
Sec  X  loto  1, 2, 3, 4,  SHNH,  and  SH: 
Sec  3,  loto  5  to  12,  indudva,  and  SH; 
Sec  4.  loto  1  to  12,  indudve.  and  SHNH: 
Sec  5.  lots  1. 2, 3. 4,  and  SHNH: 
Sec  6,  loto  1  to  7.  indusive,  SHNEH, 

SEHNWH,  EHSWH,  and  SEH: 
Sec  7,  loto  1. 2.  3. 4.  EH.  and  BHWH: 

Sec  9,  loto  1  to  16,  Indusive, 

Sees.  10  to  17,  inclusive; 

Sec  18.  loto  1, 2, 3. 4,  EH.  and  EHWH; 

Sec  19,  loto  1. 2. 5  to  12.  indusive.  NEH. 

andEHNWH: 
Sec  2a  loto  1  to  15,  indusive; 
Sec  21.  loto  1  to  8.  indusive.  and  EH: 
Sees.  22  to  29.  indudve; 
Sec  3a  lots  5  to  2a  indusive. 
Sec  31,  loto  5  to  2a  indusive; 
Sees.  32  to  3a  indudve. 
T.  23S^R.10Bn 
Sec  1.  loto  1.  Z  3.  SHNH.  and  SH: 
Sec  2.  loto  1. 2, 3, 4.  SHNH,  and  SH: 
Sec  3,  loto  1, 2. 3, 4.  SHNH,  and  SH: 
Sec.  4.  loto  1, 2, 3. 4.  SHNH,  and  SH: 
Sec  5,  loto  1,  Z  3. 4,  SHNH,  and  SH; 
Sec  6,  lots  1  to  7,  indusive,  SHNEH, 

%V4NWH.  EHSWH,  and  SEH: 
Sec  7,  loto  1, 2, 3, 4,  EH,  and  EHWH; 
Sees.  8  to  17,  inclusive; 
Sec  la  loto  1. 2, 3. 4.  EH.  and  EHWH; 
Sec  19.  loto  1.  2.  3. 4.  NHr«H.  SWHNEH. 

EHWH.  and  SEH: 
Sec  2a  N  HNEH,  SWHNEH.  W.H.  and 

SEH:  ;\ 

Sees.  21  to  28.  indusive: 
Sec  3a  loto  1. 2.'3.  i  EH,  and  EHWH; 
Sec  31,  Ipto  1, 2, 3, 4,  EH,  and  EHWH; 
SiKS.  32,  and  33: 


hU^»rM^:mh^ 


U  M  I 


Sao.  38.  and  sew 
T.24S.R.10S, 
Sec.  1.  loto  1.A  A4.filun<LMll«k 
Sac  2.  lot*  1. 2.  a.  4SMM)k.  MiiS^ 
Sac.  3.  lotefiteUt  larlwiwi; 
Sac  4.  lots  S  to  2a  inolMivK 
Sac.  S.  loU  3  to  8.  iiKi«riva,S)4NMr4^«Ml 

S^ 
Sec  &  lots  1. 2.  BIO  U.  indttsiva.  SVWB%. 

SecT.  bla  1.  &  3. «. «%.  and  BWW% 

Seca.tt.Mri't;    

Sac  tttff%.ff^MWn^wid'3W%; 
Sec  n.  kAt  1  t»tB.  tadodva; 
Sac-II.Wlil.  S.9.*.  B«.  udNWH: 
Sac  13.  loto  1  to  m  iBdohra: 
Sacs.  14  to  17.  iadoeiva; 
Sac  18.  loto  1. 2. 3. 4.  E«.flnft««W«: 
8aB.1Atato1.«.«.4.1M.  aniCWW^ 


Sac24.lotolto1 

Sac2atatoSlo1 

Sacs.2Blo28.liidushra; 

Sac  aa  kl»«.a,JL  ^  B».MdCWIink 

Sec  31.  loto  1. 2.a.«,Stth  MdCWMk 

SacatBH.  W««IV«LSB^«MMnb.Md 

Sacs.  S3  to  38^  indusivc  . 
T.  28a.«.a»&. 
SaiXili  t.  T.a.<.Stfcim.iil»k 
Sec  M«»«.2,a.CS)fcNVb.  aadSlk 
Sec«.lBls  a.Aa^4hSlUf  H.fli4S»k 
Sec4te«*ia.4,«.SM»Vb.«irf  S«k 
Sac  5.  loto  1. 2. 3. 4.  SHNVW  aiid«MB 

SB%liW4%.«!bBIW^  and  8KM: 
Sec7.  loto  1.2.  a,<S^  aad  BIMVVk 
SecCSWMs 
SecaSik 
SecaaSMttt 
SeclLVMe 
Seea.l£«idl3: 

Sac  UV^SWA.  NW^^W^  and  SEVi: 
Sees.  IS.  18,  and  17; 
Sec  la  loto^  2. 3.  i.  B^  awl  VUW%: 
Socialoto  1.  2.3. 4.K)k  andE^WVk 
Sacs.  20. 21.  «nd  22; 

Sac  23.  B^W%.  NWHNBft.  and  W  %SE  V4; 
Sac24.N%.andSWM: 
Sac  aft  EV%.  and  S^UW^ 
Sacs.  27. 28.  and  2ft 
Sec  3a  loto  1. 2. 3. «. «%.  and  C%W%: 
Sac  31.  lotol.  I  ai  4.  EH.  and  E^W^ 
Sec*.  32.  and  SS; 
Sec3S. 
T.  28  S..  R.  10  E., 
Sees.  2,  to  5,  tnduBire; 
sec.  v%  lOTS  14  £•  c^.  afra  BMnWrx 
Sec  7.  Ma  1. 1  3. 4.  EH.  and  EWff ilk; 

Secir. 

Sec  M.  loto  1. 2.  a.  4.  eHh.  «Hd  CHW^ 
Sec  la  lots  1. 2. 3. 4, 8%.  «nd  EHW14: 
Sacaa: 

Sac21.Nir%; 
Sec  2a  NVb.  and  SMTM; 
Sac  m  let  a.  NB%^  and  MnMfWK; 
Sec  32.  loto  3. 4.  and  NHNWy4. 
T.  20  &.  R.  11  E.. 
Sac  a.lDtoLl.a.4.S»M^aiidSM: 
Sac  X.  Into  t.  a;,  a.  4.S  lUnfc.  a^  S«k 
Sec.  X  lots  1.  2.  3. 4.  SVUf «k  SMlSVfc 


Sees,  lototl.  2.a«.SMMVh,«ii<Slkr 
Sect,  iato1to7.indaii«a.  S%Mn^. 
SE4I  NW«.  BM68V«,«iidn(^ 
loto  1. 2. 3. 4.  S«.  and  E^«W«: 
to  17,  inclusive; 

loto  t.  2.3.4.  e^«MiC%W«: 
li  loto  1.  2. 3. 4.  E^.  Md  E%W%; 
;  9,  and  Si; 

Into  1. 2. 3,4,e^  and  E%W^ 
3i  loto  t.  2.  a.4.eyk.  and  E%W«: 

LttB.. 

loto  1  to  12.  nKnasive,  and'Si^ 
Iota  1  to  12,  indagwre.  and  S^, 
3,  Icrts  %  to  12,  fltchishre.  and  5Vfe 
ejlots  1  to  14,  indusive.  EV^SWH.  and 


Sec  7. 
Sees. 
Sec 
Sec 
Sees. 
Sees 
Sec 
Sees. 
T.  21  S, 

O0C*  2t 

SEV 
Sec?, 
Sees. 

Sec 

sec  ] 

Sec: 
9bc. 


loto  1,  2. 3. 4.  E%.  and  E%W%: 
I  tn  17,  indmive: 

loto  1.  2.  3. 4.  E<^.  and  EViW^ 
loto  1. 2. 3. 4.  E^  and  E^W^ 


H 


11 


31 

Sec.  3: 
SecSlJoto 

N\4  iw 


Sec 

Sec 

T.  22  S.. 


a  ,loto- 


1,  loto ' 
Sec2,  loto 

3,  btol 

4,  lots : 


Sec 
Sece, 


9CC8> 

Sees. 
Sec  3 
Sec. 
Sees. 
Sec. 
Sec.  3 

OCC8>  ' 

T.  23  S., 
Seel 
Sec.  2 
Sec.  3 
Sec  4 
Sec.  5 
Sece 


SEV  NWW.J 


3 


Sec.  7, 
Sees. 
Sec.  1 
Sec.  1 
Sees. 
Sec. 
Sec.  3 
Sees. 
T.  24  S., 
Seel 
Sec.  2 
Sec  3  loto : 
Sec  4  loto : 
Sec.  s  loto : 
Sec«  loto4 
Sec7  lotoi 
Sec«(lato 
Sees. 


11 


3(. 


r  to  29.  inclusive: 

loto  1.  2.  a  4.  EV^  and  E^WH: 

loto  1  to  7.  indusive.  NE%. 

V*.  NEy4SWV4.  and  H\^Vk 
lots  1.  2. 3.  4.  EV^.  and£%S%; 
1.2.3.4.E!4.andEVfe5% 
loto  1.  2.  3,  4.  NW  V4NEV4, 
y4.S^NV^.andKV^)4: 
loto  1. 2,  3. 4.  E>4.  and  NV^SV^ 
l.Z%.4.E'4.andNV^SVk 
LllE.. 

1.  2,X4.SWNV^aBdSV^ 
l.za.4.SVfcN^andSV^ 
l.za.4,SViNV%.aDdS^: 
l,Z3,4.SV^NV^andSMs: 
lots  1.  2.  3. 4.  S^N  Vi.  and  S W; 
lots  1  to  7.  inclusive.  Si6NEy4. 

EMSWXi.  aadSSVc 
lots  1.  Z  3. 4.  EV^.  and  EHWVk 
to  12.  inclusive 
LIS.  and  17: 

lata  L  Z  a.  4.  £^  and  E<6Wlk 
lots  1.  2.  3.  4.  E'/^.  and  EViW^: 

1  ta  20.  inclusive: 
loto  X  2. 3.  4.  E^^  and£5^WV4: 
iato  L  2,  Z  4.  E^  and  EHWVk 
:  ta  aa  inclusive. 

LllE. 

lots  1.  2.  3.  4.  SViiNV^  andSVfe 
Z3.4.S%NV^andSV^ 
Z3.4.SViNi«.aadSV^ 
Z3.4.  SV^N^andSH: 
Z3,4,SMtNM!.andSVb 

lots  1  to  7.  inclusive,  S>4NEy4. 
EV^WV^.andSeV«: 

lots  1.  2. 3.  4.  B%.  and  EViWVt: 

to  17,  inclusive: 

.  lots  1.  2.  3.  4.  EV^  and  EWNW. 

.  lots  1.  2.  3,  4.  E^.  and  E^WVfa 

0  to  29,  indusive: 
lots  1,  Z  Z  4.  E>^  and  E^tW*^ 
loto  1.  2. 3w  4.  E>/>.  and  E^Wifa 

2  to  36.  indusive. 
\.  11  E., 

loto  1. 2,  X  4.  SV^N^  and  SVk 
lots  1,  2,  3.  4,  S^NV^  aadSVfc 

l.ZZ4.SVUX%.andSM: 
1.2.Z4.S^tf>JS&.aBdS%: 
1. 2.  Z  4.  S^UM  tfc.  and  SH: 
A  to  23.  induaiae: 
S  to  20,  induaiae; 
1  to  18.  iaduaiwe: 
la  and  11: 


lots  1, 
lots  1. 
lots  1. 
lots  1, 


SEV  NWV«. 


lotoS 

i,l0tol 

lotol 


.lotsl 


!.. 


SMdMME^. 
M1N  WNEK, 


SaclZNWv^ 
Sec  14. 

Sec.  18. 

Sec  2a 
Sec.  21 
Sec.  2Z  lots 
Sec.28.N«4 
Sec  29: 
Secaalotsjl 

Sec  32. 

T.  25S..R.  11 
Sec  Z  lots : 
Sec.  a  lots 
Sec7.N%. 
Sec.  IZ  NVVt<4 

T.  20S..R.12 
Sec.  ZloU 
Sec  3.  lots 
Sec.  5.  lots 
Sec7,NW 

SecZNWK 
Sec  9 
Secia 
Sec.  11, 
Sec.  15. 
Sec.  16: 
Sec.  22. 
Sec  24 
Sec.  26, 

and 
Sec.  27, 

Secaa 

and  N¥tSlf/i: 
Sees.  30, 
Sec.  saloU 
T.  21  S.,  R.  12 
Sectleto 
Sec  Z  loto 
Sec.  3.latoi. 
Sec  4.  late 

SWV4: 
SecZlsto 
Sec  a  loto 
Sec.7.1ato 
Sees,  a  11 
Sec  18.  lot{ 
Secia 
Sees.  20, 
Sec  22,  NM 
Secs.23to 

Secaa 

Sec.  3a  lots 
Sec  31.  lot! 

decs.  aJ^  <j4 

T.  22  S..  R.  12 
Seel,  loto 
SecZloto 
Sec.  3,  lots 
Sec.  4,  lots 
Sec  5.  loto 
Sec  a  lots 

SEWi: 
Secs.ate 
Sees.  14  to 
SeciaE^^ 
Sec  19.  lot« 
Sees.  20. 21 
Sees.  24  to 
Sec  30,  loti 
Sec.  31.  lott 
Sees.  32  to 

T.  23S..R 


la  and  17: 

kftSfSlo  aa  4ndadve; 
to  aa  Indusive: 
16a  indnMve.  and  tV^ 
to  la  inclusive: 
Z  4. 5.  a  11.  IZ  IZ  and  14: 
andSWV4: 


4.SWNWV«.aBdSWVk 
.ZZ4.SSW%.andS%: 
aadSWW: 


ZZ4,andSViNVk 
2.  andStUiE^ 


SEy<  f>JEy4; 

NM  5MrM.and  SEM1SEV4: 
EVi  dWW.andMBt^SMrH 
E>4tfEVLandSE%SEi6: 

WV  iSWyi: 
,lot:i.andMW44aE%: 

SE^  iNEy4.  SKNW^  nr^^swi^ 
NW«  iSEy4: 


.kiOl. 


,  anj 


.12E. 


Z  Z  4.  E^  and  EWWVk 
Z  Z  4.  E^  and  E%W^%: 


.SVbNW^andNtt8t4: 
M4^NWH.SW4Vk 


Wtft. 


3Z 
1.ZZ4.  W^£^^ 

to  IZ  induaiae.  md  SVk 

to  IZ  kidwive.  and  S^ 

ZZaari^: 

to  a  iacksiwa.  IZ  U.  aaA 

to  «Z  teduaiae.  and  S%; 
tolZiadaaiM 

ZZasHdEV*: 
1 17,  inclusive: 
l.ZZaandB«g 
ZZaandB^te 

21: 


:  7.  iaclasive: 

1,  ZZaandEI^ 
1.  Z  Z  a  and  E^: 
35,  and  36. 

•  ZZaSVhNVi.andSV^ 
.ZZaS%NVi,andSV^: 
,2,a4.S%NH,andSV«: 
.ZZ4,SV^NVi,andSW: 
.ZZ4.S%N%,andSV^: 
to  a  inclnsive.  SWNEy4.  and 


ii:. 

7 


indasive: 
indusive: 


1,  ZZ4,and£^^: 
and  22: 
19.  inclttsive: 
1, 2. 3. 4,  and  E%: 
1,  Z  Z  4.  and  EHr 
la  indaakfc. 
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Sect.  1  to  5.  inclusive: 

Sec.  6.  lots  1.  2.  3. 4,  and  EVfo 

Sec  7.  lots  1. 2, 3. 4.  and  BVb: 

Sees.  8  to  12,  inclmivr. 

Sec  14.  NVt; 

Sec  IS.  NVk.  NVbSVb,  and  St^WK; 

Sec.  17: 

Sec.  18,  lots  1, 2, 3. 4.  and  E  Vi: 

Sec.  19.  lots  1. 2, 3. 4,  and  EM: 

Sees.  20.  and  21: 

Sec.  22,  W%NB%,  SE%NE%.  and  WVl: 

Sec.  as.  HWV,; 

Sec.  29: 

Sec  30.  lots  1.  2.  3.  4.  and  EW, 

Sec  31.  lots.  1  to  0.  indoaive.  NE%.  and 
NE%SE%: 

Sec32,NWy4. 
T.  24  S..  R.  12  E.. 

Sec  6.  lots  10, 11. 12.  and  13. 
T.  20  S..  R.  13  E.. 

Sec  7,  lots  3.  and  4; 

Sec  IB.  SW, 

Sec  17.  S%: 

Sec  18.  lots  1. 2. 3. 4.  EV»W%.  and  SE%: 

Sec.  19.  lots  1. 2. 3. 4,  EV^  and  EVbWVk 

Sec.  21.  HEW. 

Sec  22.  EK.  NWM.  aod  EWSWt4: 

Sec.  25.  EV^NW%.  and  SWV^: 

Sec  28.  SWKNWM,  and  EMSEH: 

Sees.  27.  and  28: 

Sec.  20.  SMk 

Sec  30.  lots  1. 2. 3. 4.  E^  and  EMWVk 

Sec  31.  lots  1. 2. 3. 4.  EM.  and  EMWM; 

Sees.  32. 33.  and  34: 

Sec  35.  SEMNWM.  WMWM.  and 
NEMSWM; 

Sec  36. 
T.  21  S..  R.  13  E.. 

Sec  1,  lots  8. 9. 10, 12.  and  SM: 

Sec  2.  Beta  1  to  12,  indaaivc,  and  SW. 

Sac  3.  lota  1  to  12,  faichieive,  and  SM: 

Sec  4,  lota  1  to  12.  indnsive.  and  SVfc; 

Sec.  5.  lots  1  to  12.  mdusiva.  and  SM; 

Sec.  7,  Iota  1. 2, 3. 4,  EM.  and  EMWM: 

Sees.  8  to  17,  induslva: 

Sec  18.  lota  1. 2. 3, 4.  EM.  and  EMWM: 

Sec  19.  lota  1. 2. 3, 4,  EM,  and  EMWM: 

Sees.  20  to  23.  indiMive: 

Sec  24,  NM,  and  SWM; 

Sec25,NWM: 

Sees.  28  to  29.  inclusive: 

Sec.  Sa  lots  1.  2.  3, 4.  EM.  and  EMWM: 

Sec  31.  lota  1. 2. 3, 4.  EM.  and  EMWM: 

Sees.  32. 33.  and  34: 

Sec  35.  NM.  and  SWM. 
T.  22  S.,  R.  13  E., 

Sec  3.  Iota  1, 2, 3. 4.  SMNM,  and  SM: 

Sec  4.  Iota  3. 4.  SMNWM.  and  SM; 

Sec.  5.  lota  1.  2. 3. 4,  SMNM,  and  SM; 

Sec.  6.  lota  1  to  7,  indusive.  SMNEy4. 
SEMNWM,  EMSWM,  and  SEM: 

Sec  7,  lota  1, 2. 3. 4,  EM,  and  EMWM: 

Sec  9,  EM,  and  SWM: 

Sk.  la  WM: 

Sec  16.  NWM.  and  NMSWM: 

Sec  20: 

Sec.  21.  NWM: 

Sec  29,  NM.  and  SWM: 

Sec  3a  Iota  1. 2. 3. 4.  EM.  and  EMWM: 

Sec  31.  lota  1. 2. 3. 4.  EM.  and  EMWM: 

Sec  32.  NWM. 
T.  23  &.  R.  13  E.. 

Sec  6.  lota  1  to  7,  indnsive.  SMNBM. 
SBMNWM,  and  EMSWM. 
T.n  S.,  R.  14  E., 

Sec  5,  lots  1,  2.  3.  a  and  SWM; 


Sec.  6,  lots  1  to  14.  indadve.  EMSWM,  and 
SEM: 

Sec.  7.. lota  1. 2, 3, 4.  NEM.  and  EMWM: 

Sec.  18,  lota  1. 2,  and  EMNWM. 

The  lands  described  above  aggregate 
approximately  008,384.87  acres,  in  Otero 
County. 

The  map  and  other  appropriate 
information  are  available  for  public 
inspection  in  the  following  offices: 

Director,  Bureau  of  Land  Management,  Main 

Interior  Bidg..  ISth  a  C  Streets.  NW., 

Washington.  E>C  20240 
State  Director,  Bureau  of  Land  Management, 

New  M«xk»  Stale  Office,  foaeph  F. 

Montoya  BM^  South  IMetal  Place.  Santa 

Fe,  NM  87501 
Director.  United  States  Fish  and  Wildlife 

Service,  main  Interior  Bldg..  18tb  k  C 

Streets.  NW..  Washington.  DC  20240 
Regional  Director,  United  States  Ffadi  and 

Wildlife  Service.  SOO  Gold  Ave..  SW..  Room 

3018.  Albaquerqiie,  NM  87102 
OfTiee  of  the  Seeretaijr  of  DeCanae.  Pentagon 

Bldg.,  U.S.  Route  95.  Arii^^laa.  VA 
Commander.  U.S.  Air  Dafena*  Center. 

Attention:  Colonel  Laspada.  ATZC — 

Commanding  OfKoar.  Fort  BHaa,  TX  79016. 

Dated:  May  12. 1987. 
Robert  L  SchuUi. 
Acting  State  Director. 
[PR  Doc.  87-11551  Filed  5-19-87: 8:45  am] 
HQJNQ  CODE  4>ia.n-ii 


Fish  And  WHdlif*  Swvio* 
[DES  87-15] 

AvailabWtyofOnfl  EiwIronnMntal 
Impact  StatsiiMfit;  AinandMl 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  (HS) 
for  the  Proposed  Comprebentive 
Conservation  Plan  [CCP),  Wilderness 
Review,  and  Wild  River  Plan  for  the 
Yukon  Delta  National  Wildlife  Refuge. 
Alaska. 

DATE:  Comments  will  be  accepted  until 

July  22. 1967. 

ADDiiBgg,  Comments  should  be  sent  to: 

Regional  Director.  U.S.  Pish  and  Wildlife 

Service.  1011 E.  Tudor  Road.  Anchorage. 

Alaska  98503-6190  (Attn:  William 

Knauer). 

FOM  FURTNCR  MPOMIATION  CONTACT: 
William  Knauer.  U.S.  Fish  and  Wildlife 
Service.  1011 E.  Tudor  Road.  Anchorage, 
Alaska  99503-6199;  telephone  (907)  786- 
3399. 

8U>W.tMBNT<MtY  INTOWMATIDN.  This 

notice  amends  a  previous  notice  of 
availability  (52  FR 12473.  April  16. 1967). 
The  dosing  date  for  comments  on  the 
draft  environmental  impact  statement 
has  been  changed  from  June  30. 1987.  to 
July  22. 1987. 


A  limited  number  of  indrvidnal  copies 
of  the  draft  CCP/EIS  may  be  obtained 
by  contacting  Mr.  Knauer. 

Copies  of  the  draft  CCP/EIS  are  also 
available  for  review  at  the  Office  of  the 
Regional  Director,  address  as  listed 
previously,  as  well  as  at  the  Office  of 
the  Yukon  Delta  National  Wildlife 
Refuge,  Bethel  Alaska  995S9,  and  at  the 
following  locations: 
U.S.  Fish  and  Wildlife  Service,  Division 

of  Refuges,  VS.  Department  of  the 

Interior.  18th  and  C  Streets  NW., 

Washington.  DC  20240: 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  500  NW.  Multnomah 

Street  Suite  1692,  Portland.  OR  97232; 
U.S.  Pish  and  Wildlife  Service.  Refuges 

and  Wildlife.  500  Gold  Avenue.  SW.. 

Albuquerque.  NM  87103; 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  Federal  Buildiiig.  Fort 

Snelling.  Twin  Cities.  MN  55111: 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  WUdlife.  Richard  a  RusseU 

Federal  Bldg..  75  Spring  Street  SW., 

Atlanta.  GA  30303; 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  WUdlife.  One  Gateway  Center. 

Suite  700.  Newton  Corner.  MA  02158; 

and 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  134  Union  Blvd.. 

Lakewood.  CO  80225. 

PubUc  meetings  will  be  held  in  a 
nimiber  of  the  communities  within  or 
near  the  refuge  during  the  ^>ring  of  1967. 
Dates,  times,  and  places  for  the  village 
meetings  will  be  advertised  throu^ 
various  means,  including  the  news 
media  and  communication  with  the 
village  coundls.  A  public  hearing  will  be 
held  in  Anchorage.  Alaska,  at  the 
Fairview  Community  Center.  1121 E. 
10th  Ave.,  on  Thursday,  May  28. 1967. 
beginning  at  7M)  pj[L 

Dated  May  13. 1987. 
Brace  Blsndiard. 

Dirctor.  Environmental  Prefect  Review. 
(FR  Doc  87-11483  Filed  5-19-87;  8:45  am| 

IC00C43t 


DwsiopnMnt  OpMVtiOM  CoofdkMttOfi 
DocuiiMnte;  Hal-Houston  (M  Co. 

AOENCV:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 


f.  Notice  is  hereby  given  that 
Hall4iouston  Oil  Company  has 
submitted  a  DOCD  describing  die 
activities  it  proposed  to  conduct  on 
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Leases  OCS-G  5704  and  570S.  Blocks  164 
and  I681.  respectively,  Main  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 
OATE  The  subject  DOCD  was  deemed 
submitted  on  May  11, 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
AOOMESSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  Region,  Minerals  Management 
Service.  1201  Elmwood  Park  Boulevard, 
Room  114,  New  Orleans,  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m., 
Monday  thnigh  Friday).  A  copy  of  the 
DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44467,  Baton 
Rouge.  Louisiana  70805. 
PON  nfRTMill  IMP0I1ATI0II  CONTACT 
Ms.  Angle  D.  Gobert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plan  Unit; 
Telephone  (504)  736-2876. 


The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  f  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures,  under  which  Uie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53665). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 


Date  £  May  12. 1987. 
|.  Roga  I  PMicy, 

Region  ft  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Dol  87-11459  Filed  5-19-87: 8:45  am] 
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Deveh  pment  Operations  Coordination 
Docuifent;  Texaco  U.SJL 

AOENdr:  Minerals  Management  Service, 
Interio '. 

Acnoi :  Notice  of  the  receipt  of  a 
propoi  ed  development  operations 
coordiaation  document  (DOCD). 


f.  Notice  is  hereby  given  that 
TexacA  U.S.A.,  Unit  Operator  of  the 

I  iifarsh  Island  Block  73  Federal 
Unit  A  cement  No.  14-08-0001-20234. 
has  su  >mitted  a  DOCD  describing  the 
activit  es  it  proposes  to  conduct  on  the 

1  ilarsh  Island  Block  236  Federal 
unit.  P  oposed  plans  for  the  above  area 
provide  for  the  development  and 
produ(  lion  of  hydrocarbons  with 
suppoi  t  activities  to  be  conducted  from 
onshoi  e  bases  located  at  Louisa, 
Louisi<  na  and  Morgan  City,  Louisiana. 

DATE  lie  subject  DOCD  was  deemed 
submil  ted  on  May  6, 1987. 

ADOM  IS:  A  copy  of  the  subject  DOCD 
is  avai  able  for  public  review  at  the 
Office  Df  the  Regional  Director,  Gulf  of 
Mexic  I  OCS  Region,  Minerals 
Manaj  ement  Service,  1201  Elmwood 
Park  I  julevard.  Room  114,  New 
Orleai  b.  Louisiana  (Office  Hours:  9:  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

RM  n  HTHEN  MFONMATION  CONTACT: 

Mr.  Ri  hard  Towner  Minerals 
Manaj  ement  Service;  Gulf  of  Mexico 
OCS  I  egion:  Production  and 
Devel(  pment.  Development  and 
Utilize  tion  Section;  Unitization  Unit; 
Telepl  one  (504)  736-2641. 

SUPPU  MCNTARV  INFORMATION:  Tlie 

purpoi  e  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  ^ct  Amendments  of  1978,  that  the 
Miner  Is  Management  Service  is 
consic  iring  approval  of  the  DOCD  and 
that  it  s  available  for  public  review. 

Rev  led  ndes  governing  practices  and 
procet  ures  under  which  the  Minerals 
Manaj  ement  Service  makes  information 
contai  ted  ill  DOCDs  available  to 
affect(  d  States,  executives  of  affected 
local  {  svemments,  and  other  interested 
partie   became  effective  December  13. 
1979  ('  4  FR  53685).  Those  practices  and 
proce<  ures  are  set  out  in  revised 
S  250.:  4  of  Title  30  of  the  CFR. 
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Notices 


Dated:  Ma  f  12. 1987. 
Regies  Pta  icy. 

Regional  Di^ctor,  Gulf /^Mexico  OCS 

87-11460  Piled  5-lfMI7: 8:45  am) 


t  Operatione  Coordination 
I  Texas  Petroleum 


Doctiment]  Union 
Corp. 


AOENCV:  Mfnerals  Management  Service. 
Interior. 

ACTION:  No  tice  of  the  receipt  of  a 
proposed  d  svelopment  operations 
coordinatic  n  document  (DOCD). 


summary: 

Union  Tex4s 
submitted 
activities  it 
Lease 

Area,  offsh(>re 
plans  for 
developmeht 
hydrocarix  ns 
be  conducted 
located  at 

DATE  The 
submitted  Sn  ] 


'tie 
OCS 


address: 

is  availablt 

Office  of 

Mexico 

Managemeht 

Park  Boulevard, 

Orleans, 

to  3:30  p.m. , 


4otice  is  hereby  given  that 
Petroleum  Corporation  has 
DOCD  describing  the 
proposes  to  conduct  on 
6677.  Block  237,  Vermilion 
Louisiana.  Proposed 
above  area  provide  for  the 
and  production  of 
with  support  activities  to 
from  an  onshore  base 
1  itracoastal  City,  Louisiana. 

ubject  DOCD  was  deemed 
May  a  1987. 

copy  of  the  subject  DOCD 
for  public  review  at  the 
Regional  Director,  Gulf  of 
Region,  Minerals 
Service,  1201  Elmwood 
Room  114.  New 
Li^uisiana  (Office  Hours:  9  a.m. 
Monday  through  Friday). 


IFtlRTHM 


FOR 

Michael  J. 
Managemeht 
OCS  Regioji. 
Platform 
Explore  til 
Telephone 


Managemefit  I 
contained 
affected  I 
locals 

parties  be^me  i 
1979  (44  Ff 
prooedurei 
of  Title  30 


laid 

ioii 


INfORMOTION  contact: 

olbert.  Minerals 
Service,  Gulf  of  Mexico 
Field  Operations,  iHans, 
Pipeline  Section, 

/Development  Plans  Unit: 

504)  736-2867. 


SUPPLCMS*  TARV  INFORMATION;  lite 
purpose  of  this  Notice  is  to  inform  the 
public,  pur  luant  to  Section  25  of  the 
OCS  Landi  Act  Amendments  of  1978, 
that  the  Mi  nereis  Management  Service 
is  consider  ng  approval  of  the  DOCD 
and  that  it  •  available  for  public  review. 

Revised  ules  governing  practices  and 
procedure^  under  which  Oie  Minerals 

:  Service  makes  information 
1  DOCDs  available  to 
I  Stktes,  executives  of  affected 
I  goveipments,  and  other  interested 
!  effective  December  13, 
53665).  Those  practices  and 
are  set  out  in  revised  $250.34 
the  CFR. 


Dated:  May  12. 1967. 

I.RoganFMfcy. 

Regional  iXnctor.  Gu^t^AtaxicoOCS 
Region. 

|FR  Doc  87-114n  Filed  S-W-V;  B4S  am) 


action:  Subsistence  Resoatee 
Commission  Meeting. 


NatiomI  Outer  ConHnMiM  SImN 


T6clinlc9l  Wolliiny  Gtohp  Cumiiilltos, 
Aqwms  fof  Pwnwy  HMslinQ 

AOBlCv:  D^Mrtment  of  the  Interior, 
Minerals  Management  Service.  Pacific 
OCS  Region. 

action:  National  Outer  Continental 
Shelf  Advisory  Board.  Pacific  Regional 
Technical  Working  Group  Committee: 
Notice  and  Agenda  for  Plenary  Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 

The  Pacific  Regional  Technical 
Working  Group  Committee  of  the 
National  OCS  Advisory  Board  is 
scheduled  to  meet  June  18, 1967  from 
ftOO  a  jn.  to  4A)  pjn..  in  the  Cabrillo 
Room  of  die  Sheraton  Santa  Barbara. 
1111 E.  Cabrillo  Blvd..  Santa  Barbara, 
California  93103. 

The  Agenda  for  the  meeting  coven 
the  following  topics: 

—5-year  OCS  Oil  k  Gas  Leasing 

Program 
— Post  Lease  Projects  Update — San 

Miguel 
— Review  of  Pacific  OCS  Issues  and 

Activities 
— Projects  Update:  Strategic  & 

International  Minerals  Program 
— Review  and 'Ranking 

Recommendation  for  FY  89  Pacific 

OCS  Studies  Plan 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  following  locations: 
Pacific  OCS  Region.  1340  West  Sixth 

Street.  Room  275.  Los  Angeles.  CA 

90017 
Office  of  the  Offshore  Advisory  Board 

Support,  Minerals  Management 

Service,  Department  of  the  Interior. 

Washington,  DC  20240. 

Dated:  May  11. 1987. 
WUitamE.  Grant, 
Director.  Pacific  OCS  Region. 
|FR  Doc  87-11458  Filed  5-19-87;  8:45  amj 
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National  Park  Sarvica 

Subaiatanca  Raaourca  Commiaaion 
MaaUng 

AOENCV:  National  Park  Service.  Alaska 
Region,  Interior. 


;  The  ^adka  Wagiwal  Office 
of  tfie  National  Park  Servtee  amoinoes 
a  forthcoming  meeting  af  tha  Cape 
Krusenstem  National  Moawent  and 
Kobnk  Valley  National  Park  Subaistence 
Resource  CommissioB,  Tha  following 
agenda  items  will  be  disoMaed: 

1.  Call  to  order 

2.  Minutes  of  last  meeting 

3.  Superintendent's  report — 
implementation  issues 

4.  Fish  and  Game  regulations:  The 
process  for  change  and  the  ^H>S/ 
ADF&G  Memorandum  <rf 
Understanding 

5.  Resident  zone  regulations 

6.  Identification  of  Important 
subsistence  use  areas. 

7.  Preparation  of  draft  subsistence 
hunting  program  recommendations 

8.  Subsistence  research  needs 

9.  Staff  support 

10.  Correspondence. 

DATE  The  meeting  will  begin  on  June  8, 
1987,  at  9K)0  a  jn.  and  will  conclude  die 
afternoon  of  June  9. 1987. 

ADOMESS:  The  meeting  will  be  held  in 
the  Drift  Inn  Conference  Room  in 
Kotzebue,  Alaska. 

RM  niRTHER  INTOIHIATION  CONTACT: 
G.  Ray  Bane.  Acting  Superintendent, 
Northwest  Alaska  Areas,  National  Park 
Service,  P.O.  Box  1029.  Kotzebue. 
Alaska  99752,  Phone:  (907)  44^-3880. 

tUPaLEMCNTAIIV  INTOWMATIOW;  The 
Cape  Krusenstem  National  Monument 
and  Kobuk  Valley  National  Park 
Subsistence  Resource  Commission  is 
authorized  under  Titie  VIU,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 

Dated:  May  12. 1987. 
Rkhaid  |.  Stemnark, 
Acting  Regional  Dinette,  Akuka  Region. 
(FR  Doc  87-11568  Piled  5-19-87;  8:45  am) 


mXERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  IntamaHonal  Davatopmant 

Board  for  Intamatlonal  Food  and 
Agricultural  Davatopmant;  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  Ei^ty  Second 
Meeting  of  the  Board  for  International 
Food  and  Agricuttural  Development 
(BIFAD)  on  June  2, 1967. 

The  purposes  of  the  meeting  is  for  the 
ad  hoc  committee  on  procurement 
procedure  and  the  Researdb  Committee 


to  report  to  die  Board  and  the  feini 
Committee  on  Agricultural  Reaeardi  and  ' 
Developmeat.  Tkenain  ttam  on  the 
agenda  will  bean  "open  forum"  far  an 
exchange  of  views  and  concerns  ■ 
between  the  Board  and  representatives 
of  Title  Xil  institotions  who  wlU  be 
meeting  in  Rhode  Island  at  the  same 
location. 

The  Meeting  wtU  be  held  at  1:15  PM. 
and  adjotim  at  5:00  PM.  on  June  2. 1967. 
The  Meeting  will  be  heM  at  die  Dutdi 
Inn  Motor  Hotel  in  Galilee.  Rhode 
Island.  Any  interested  person  may 
attend,  may  file  written  statements  writh 
the  Committee  before  or  after  the 
meetings,  or  may  present  oral 
statements  in  accordance  with 
procedures  establisbed  by  the 
Committee,  and  to  the  extent  the  time 
available  fior  the  nwatiag  pennHs. 

Marshall  D.  Brown,  Counselor  to  the 
Administrator.  C/AID.  Agency  for 
International  Development  is  designated 
as  AJJX  Advisory  Committee 
Representative  at  this  Meeting.  It  is 
suggested  that  those  desiring  nirther 
infonnation  write  to  Mr.  Charles  D. 
Ward,  Deputy  Executive  Director  BIFAO 
Staff,  in  care  of  the  Agency  for 
International  OevekqiiBent.  Washinglon, 
DC,  20623.  or  telephone  him  at  (202)  647- 
8876. 

Date:Mayl2.19a7. 
Manhal  a  BmwB, 

A.I.D.  Advisory  Committee  Representative. 
Board  for  International  Food  and  Agricultun^ 
Development 

(FR  Doc.  87-11455  Filed  5-19-87;  8:45  am| 
WUNM  COOC  atH-Ot-M 


Joint  CoiiNiiltlaa  on  Agricullural 
Raaaarcn  ano  Davalopniant  of  tna 
uoara  lor  wwrwiiuiim  rooa  ■no 
Agricultural  DavalOfNiianti  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  nineteenth 
meeting  of  the  Joint  Committee  on 
Agricultural  Research  and  Development 
(JCARD)  of  die  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  June  2, 1987. 

The  purposes  of  the  meeting  are  to 
review  in  collaboration  with  BIFAD,  the 
issues  relating  to  Title  XII  that  need  to 
be  addressed,  and  to  make  plans  for  the 
foUow-up  actions  to  be  taken.  JCARD 
will  meet  jointly  with  BIFAD  from  1:30- 
5:00,  during  which  time  the  Board  will 
hear  a  report  from  various  committees 
and  from  invited  members  of  the  Title 
Xn  Community.  --"^ 

JCARD  will  hold  this  meeting  at  the  ' 
Dutch  Inn  Motor  Hotel  in  Galilee,  Rhode 
Island.  Any  interested  person  may 
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attend,  may  file  written  statenenti  «vitfa 
tHQoniaittMji^vre  OT  afi)«r  the 
akeetiiaga.  pr  n«y  pcMent  prat 
staiemwiteiaacsoKktiicewith  - 

procedvrea  estabUalMd  by  the  • 
ConimittM.  and  to  the  extmt.the  time 
available  lor  the  meeting  permits. 

Dr.  John  Stovall.  Bff  AD  Support  Staff. 
i«  the  designated  A.I,D.  Advisory 
Committee  R^resentative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agenqy  offhe  Agency  for 
International  Oevel(^iiment  KFAO/$. 
Wariiington.  DC  20523  or  telephone  him 
at  (202)  647-8532. 

Dated:  April «.  1967. 
loteSlovall. 

A.LO.  Advisory  Committee  Repreaentative, 
■fotnt  Committee  en  Agrtculttinl  Reteanh  and 
Development,  Board  for  Internatioaal  Food 
and  Agricultural  Development 

(FR  Doc.  S7-114S6  Filed  S-l»-«7: 8:45  am] 
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MTERNATKNIAL  TRADE 


HnveaUgatlon  No.  337-TA-2S3] 


KhHWtiMtfnptfnant  Ta<nr  snd  "Slack 


uaGnNNi  itdi  lonavMW 
uvnnnaiBiiuii  cxiannaip  ina 
womiaaiioii  jBf  ina 


\  U.S.  International  Trade 
Commission. 

action:  Nonreview  of  an  initial 
determination  (ID)  extending  the 
deadline  for  completion  of  the 
investigation  td  the  full  18  months 
allowed  for  "more  complicated" 
investigations. 

tUMMARV:  The  Commission  has 
determined  not  to  review  an  ID  (Order 
Na  17)  extending  the  deadline  for 
completion  of  .this  investigation  to  the 
full  18  months  permitted  by  statute  for 
"more  complicated"  cases.  i.e.,  to 
February  22..  1968. 


— KHON  CONTACT. 

Edwin ).  Made}.  Jr..  Esq..  Ofiice  of  the 
General  Counsel  U.S.  International 
Trade  Canunission.  telephone  202-523- 
0148. 


rAWY  WrOWMATION:  This 
investigation  had  previously  been 
declared  more  complicated  and  the 
deadline  for  completion  of  the 
investigation  had  been  extended  by  3 
months,  io  November  20, 1967.  See  51  FR 
46043  (Deceaiber2a  1906). 

On  April  a,  1067.  ttie  presiding 
administrative  law  {udge  (ALJ)  granted 


an  un  tppoeed  joiiit  motion  of  Aunjrx. 
and  tl  e  lA  to  declare  .AeinvesfigatioB 
"mon  complicated"  and  extend  the 
deadi  tie  for  completion  of  the 
inveslgation  to  the  fuH  18  months 
permi  ted  by  statute.  The  basis  for  this 
motio  I  was  that  the  complexity  of  the 
issuei  and  tile  need  for  completion  of 
discos  ery  on  these  issues,  rclquired  the 
exten  ion  of  time. 

The  Commission  has  decided  not  to 
reviei  r  the  ID  extending  (he  deadline  for 
comp  9tion  of  the  investigation  to 
Febni  iry  22. 198& 

Thi  action  is  taken  under  the 
autho  ity  of  section  337  of  the  Tariff  Act 
of  193  >  (19  U.S.C.  1337)  and  Part  210  of 
the  O  mmission  rules  (19  CFR  Part  210). 

Co|  ies  of  the  ALJ's  ID  and  all  other 
nonce  ifidential  documents  filed  in 
cornie  :tion  with  this  investigation  are 
availi  }le  for  inspection  during  official 
busin  !8S  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  O  flee  of  the  Secretary,  U.S. 
Inten  itional  Trade  Commission,  701  E 
Streel  NW.,  Washington.  DC  20436. 
telepl  one  202-€2»-Oiei. 

Hei  ring-impaired  persons  are  advised 
that  ii  formation  on  this  matter  can  be 
obtaii  ed  by.contacting  the 
Comifission's  TDD  terminal  on  202-724- 
0002. 

Is8u4d:  May  13. 1967. 

By  (fder  of  the  Commission. 
iR.MaaoB, 
Secret  try. 
(FR  D(  c  87-11540  Ftted  S-19-87;  8:45  am) 


[kivM  IgaUon  Na  337-TA-2S7] 

Cart!  n  Elactronic  Wan  Stud  Fbidara; 
Cam  ilaiiionDaciaionNotToRaviaw 
InitlaqDatanniriation  Tarmlnating 

■tion  on  tha  Baaia  of  laauanca 
of  Coftiaant  Ordara 

AOEN  ;v:  U.S.  International  Trade 
Comii  lission. 

ACTK  It:  Termination  of  investigation  on 
the  b<  sis  of  issuance  of  consent  orders. 


r.  Notice  is  hereby  given  that 
the  Ute.  International  Trade 
Comi  lission  has  determined  not  to 
revie  v  an  initial  determinati<im  (ID) 
grant  ng  joint  motions  to  tennioate  the 
abov  -captioned  investigation  on  the 
basis  of  consent  orders. 

I  UNfTHBR  MMMHIATION  CONTACT* 
StepI  en  A.  McLaughlin,  Esq.,  Office  of 
the  C  sneral  Counsel,  :U.S.  International 
Tradf  Commission,  telephone  (202)  523- 
0421. 

aUPfiCMCNTAIIV  INTOmiATION:  On 
Augu  It  28, 1966,  Zircon  International, 
Inc.  I  Zircon)  filed  a  com|rfaint  with  the 
Conuliission  under  section  337  of  the 


t  V^:>-1  .>(--.  >:?;<^ 


Tariff  Act  >f  1030fnr<U.S.e:  tSTTf.  Th» 
complaint  illeged  that  Philips  Hbme 
Products,  lie.  (Philipa)  and  Meyer       . 
Electronic^  (Meyer)  were  violating  -  --. 
section  331  by  importing  and  seUing  in 
the  UnitedlStates  certain  eliectronicwall 
stud  flndei  s  which  infringe  U.S.  Letters 
Patent  4,0(  9,118.  By  separate  motions 
filed  on  M  ircfa  2S,  1867,  Zircon.  Meyer, 
and  Philip  i  jointly  moved,  along  with 
the  Comm  ssion  investigative  attorney, 
for  termini  ition  of  the  investigation  on 
the  basis  c  f  consent  orders.  On  April  7, 
1987,  the  f  residintg  administrative  law 
fudge  issu  d  an  ID  (Order  No.  S) 
granting  tl  e  motions  and  terminating  the 
investigatj  ml  No  petitions  for  review  or 
comments  from  government  agencies  or 
the  public  were  received  concerning  the 
ID. 

This  act  on  is  taken  under  the 
authority  <  f  section  337  of  the  Tariff  Act 
of  1930  aii  I  Commission  rule  {  210.53  (19 
CFR  210.5; ). 

Copies  <  f  the  ID  and  all  other 
nonconfid'  intial  documents  filed  in 
connectioi ;  with  this  investigation  are 
available  or  inspection  during  official 
business  1  ours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
Intematio  lal  Trade  Commission,  701  E 
Street  N^  .,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  |  ersons  are  advised  that 
informatioi  on  this  matter  can  be 
obtained  Oy  contacting  the 
Commissifin's  TDD  teiminsl  on  202-S23- 
0002. 

May 


13, 1987. 
>f  tha  Comnnssitm. 
R.  Mason. 


Issued:  I 

By  order 
Kannathl 
Secretary. 

(PR  Doc.  87i-11538  Filed  S-19-87: 8.-4S  am] 
■NJJNQ  000(    i 


[InveatiBal  on  No.  731-TA-377 
)1 


I C  Bmbuatlon  Engina  Forfc-un 
Trucka  RiBm  JafMHY 

AQCNCV:  United  States  International 
Trade  Coi  imission. 

C  lange 


action: 

preliminafy 
377tPreteiinary) 


is  a 

industry  i 
raateriall] 
material 
an  indust^ 
materiall]( 
imports  ~ 


in  the  scope  of  the 
investigation  No.  731-TA- 


The  Commission  hereby  gives 
'  notice  of  i  hanges  in  the  scope  of  its 
investigal  on  to  determine  whether  there 
I  reasoaable  indication  that  an 
1  the  United  States  is 
injured,  or  is  threatened  with 
I  i  ijury,  or  the  establishment  of 
in  the  United  States  is 
retarded,  by  reason  of 
1  Japan  of  internal    . 


tl 


ft  am  I 


FadiNa  lUgbter  /  Voh  S2.  No.  »  /  Wcdne»day,  May  »-MP  /  NotteM 


combafttton  engine:  foiife>Uft  tnidw,  writh 
lifting  capacity  of  a4)D0-lftlS.00e     <^    : 
pounda  >  provided  for  in  item  eoSMO  of 
the  Tariff  Schedules  of  the  United 
Stales,  that  are  alleged  ta  be  sold  in  the 
United^ates  as  less  than  fairvaloe. 
■THtCilW  DATPMay  la.  19871  '-  i>'*- 
ran  fUNTIKN  INTOmiATIOM  OOWTOCT!  ' 
Jilii  MbCaure  (20Z-523-1793).X>ffice  of 
Investigations,  VJ&.  faiteraational  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
iriipaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contactiiQ  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Background 

The  purpose  of  this  change  in  the 
scope  of  the  Commission's  investigation 
is  te  conform  the  scope  of  this 
investigation  with  that  initiated,  by  the 
Department  of  Commerce  on  May  12, 
1987. 

Autharity:  This  notice  is  pabiished 
purauant  to  f  207.12  of  the  Commission's 
rules  of  practice  and  procedure  (19  CFR 
207.12). 

Issued:  May  14. 1987. 

By  order  of  the  Commision. 
KenoaA  R.  Mason, 
Secretary- 
|FR  Doc.  87-11536  Filed  5-19-87;  8:45  am] 


thfivasUgaOon  Na  3S7-TA-24S] 

CMrtabl  PlWliC  FMlMMft  wid 
iTwGnww  isr  vn  nMniiraciuiw 


Not  To  Vtovlew  an  InMal  Dalanninatlon 


CompHcatad  and  Extandins  tiw  . 
DaadHna  for  Complatlon  of  tha 
Invcatigation  and  for  Filing  of  the  Final 
10 

AOENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Nonreview  of  initial 
determination  declaring  the  above- 
captioned  investigation  "more 


'  For  puiposes  of  thU  invectigatiofi.  "intanial 
oombtMtiaa  mi^mt  fori(-lifl  trudu"  include  both 
■neinl>l«<L  no!  aMcmbled.  and  leM  than  oovplete, 
iini«h«d  and  not  Hniahed.  opcralor-riding  fork-UfI 
trucks  powered  by  gasoline,  propane,  or  diesel  fuel 
faitema)  oomlnistion  engines  of  ofT-lhe4iighway 
types  used  in  factories,  warehouses,  or 
transportaUoa  teminals  for  short-distance  . 
trana|>ort.  lowing,  or  handling  of  articles.  1.ess  than 
compleie''  forh-Hft  tracks,  are  de'tined  as  imports 
which  indude  a  frame  by  itself  or*  frane 
aiSBiMsrt  with  o)ie«r  more  component  parts-'lllc 
Dqisnoiisiit  of  CeininsKe  bss  ststsd  thai  Mie  fmme 
by  Itself  Is  the  indcati^iing  (iMture  and  prindpal 
oomponeat  pan  of  the  product,  s'nd  is  solely 
dedicated  for  the  mamtfadUretifa'tieinpMe  "'■■' 
tntemai  coortxistion.  faKiuslrial  fork-UfI  truck 


complicaled^aBdextaiKUngthe    -  - 
deadline  forcompletlan  of  the 
investigation  and'  for  fiHng  of  the  final  ID 
by  one  month. 

•MMIMIIV:  The  Commission  has . 
deteimined  not  to  lavaiir  the  initial 
determinatitni  (tD^Order  No.  29)  of  the 
presiding  admkdstrative  law  fudge  (ALJ) 
declaring  the  investigation  "more 
comi^cated"  and  extending  the 
deadline  for  completion  of  the 
investigation  and  for  fUing  of  the  final  ID 
by  one  month.  The  new  deadline  for 
fiUng  of  the  final  ID  is  June  18, 1987.  The 
new  administrative  deadline  for 
completion  of  the  investigation  is 
September  18, 1967. 


^TiON  contact: 
Stephen  A.  MdaugMin,  Esq.,  Office  of 
the  General  Coimsel,  U.S.  International 
Trade  Commissten,  telephone  202-523- 
0421. 


FARV  amMMAHON:  The 
autho^ty  for  the  Commission's 
disposition  cS  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  in  t  210.59  of  the 
CoiAmission's  Rules  of  Practice  and 
Procedure  (19  CFR  2ia59). 

The  investigation  is  being  conducted 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  (^1930 
(19  U.S.C  1337)  in  the  importaHon  of 
sale  of  certam  plastic  fasteners.  The 
proceedings  were  instituted  on  the  basis 
of  a  comi^aint  filed  by  Dennison 
Manufacturing  Co.  (Dennison)  alleging 
infringement  of  certain  patents  owned 
by  Dennison.  Eariier,  on  November  25, 
1986,  the  investigation  was  declared 
"more  complicated"  and  *he 
administrative  deadline  for  completion 
of  the  investigation  was  extended  horn 
June  18, 1987  to  August  18, 1987  and  the 
deadline  for  filing  of  the  final  ED  was  set 
for  May  18, 1987. 

On  April  23v  1987,  the  presiding  AL) 
determined  that  the  time  remaining  to 
file  the  final  ID  In  this  investigation  was 
insufficient  and  issued  Order  No.  29. 
This  determination  was  based  upon  the 
ALJ's  need  for  sick  leave,  complicated 
issues  present  in  the  case,  and  an 
imusualty  heavy  woric  load  during  April 
and  May. 

The  Commission  has  determined  that 
the  deadline  for  filing  of  the  final  ID  and 
for  completion  of  the  investigation 
should  be  extended  one  month  (to  June 
18, 1987,  and  September  18, 1987, 
respectively)  for  the  reasons  noted 
above. 

Notice  of  this  investigation  was 
published  in  the  Fedaial  Ragister  on' 
June  18. 1966  (51 FR  22144). 

All  nonconfidential  documents  filed  in 
connection  witfi  this  investigation  are 


available  for  inqiection  during  official 
business  liburi  {8:46  a jn.  to  6:15  pjit.>in  - 
the  Office  of  the  Secretary.  US. 
IntematioaalTtade  Comndssion,  7V1  E 
Street  NW„Wariitngton,IX;  20438;     ■■ 
tdqihone  202^-523-0161.  Hearing-    - 
impaired  persons  are  advised  that      * 
toformalien  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  teminal  on  202-747- 
0002. 

By  order  of  the  ConuoissioB. 

Issued  May  13, 1087. 
Kao— thB.Maaon. 
Secretary. 
(FR  Doc.  87-11539  PUed  5-19-87;  8^tS  an| 


Ilnvoeagalion  Na  937-TA-2S0I 

vanaai  vaniaaiaa  aaiiorcycia 
naiiiiaiat  ^unnaaaian  uaoaian  noi  lo 


MMHnaong  aivaaiigaaon  aa  lo 
RaaiMHidanta  on  Hia  Baaiaof  a 
aanianiant  Agraainani!  ii 


■mmmon  wf 


AQCNCV:  U.S.  jitemational  Trade 
Commission. 

action:  Termination  of  investigation  as 
to  two  respondents  on  the  basis  of  a 
settlement  agreement:  termination  of 
investigation. 


;  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) : 
(Order  No.  36)  granting  a  motion  to 
terminate  the  above-captioned 
investigalSon  as  to  respondents  Shoei . 
Kakp  Co.. Xtd.  and  Shoei  Safety  Helmets 
Corporation  (the  Shoei  respondents),  on 
the  basis  of  a  settlement  agreement    . 
Termination  of  the  shoei  re^^Mndents 
terminates  the  investigation. 
Fon  RMTNca  aMMaaATNM  contact:'  ' 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
T^de  Commission,  telephone  202-523- 
0079. 


;  On  May 

28, 1986.  Bell  Hebnets.  Inc.  (Bdl),  filed  a 
complaint  piuaoant  to  section  387  of  the 
Tariff  Act  of  1930  (19  U.S.a  1337)  with 
the  Commission  alleging  unfair  acts  in 
the  importation  and  sale  of  certain 
ventilated  motorcycle  helmets.  The 
unfair  acts  alleged  were  infiingement  of 
Bell's  U.S.  Letters  Patents  4.054.9S3  and 
4,555318. 

On  January  36, 1987.  complainant  Bell 
and  the  Shoei  respondents  jointly      •< 
moved  (Motirni  No.  250-24).  pursiiaiit  to 
Commission  rule  §  210.51(b)fl),  for 
termination  ofthe  investigation  with  • 


U  M  I 


itOn. 

January  tt,  1067,  liw  pwlding 
adnlaialrattw»lM»  Ml»(AM>  isauedMi 
ID  gnaUag  tbt  MottM  tolnrniosteon 
the  baste  of  the  aettlei— nl  agreenwnt 
(Order  Na31)L 

On  Match  2. 19B7.  the  Comnteskm 
determined  to  review  Order  No.  31  and 
reaMsd  it  to  the  AL{  with  kistructions 
that  the  settlement  agreement  should  be 
amended  to  provide  for  a  dispute 
settlement  procedure  that  does  not 
attempt  to  rely  on  the  issuance  of 
Commission  advisory  opinions.  On 
March  20, 1987,  complainant  and  the 
Shoei  respondents  Johitly  moved  to 
amend  their  settlement  agreement  and 
to  terminate  the  investigation.  On  April 
7, 1987,  the  presiding  ALJ  issued  an  ID 
(Order  No.  36)  granting  their  motion.  No 
petitions  for  review  or  comments  bom 
Gevenuaent  agencies  or  the  puUic  were 
nied. 

While  declining  to  review  the  ID 
herein,  the  Commisskin  notes  the 
following  in  passing  The  Commission 
investigative  attorney  opposed  the 
motion,  asserting  that  amended 
paragraph  6  of  the  settlement  a^eement 
"incorrectly  indicates  that  the 
Commissinn  has  continaing  jurisdiction 
to  enter  and  presumably  enfonse.  an 
arbitration  award.**  The  Commission 
does  not  so  construe  the  language  in 
question.  Since  the  Shoei  respondents 
are  the  only  remaining  respondents, 
termination  of  the  investigation  as  to 
them  necessarily  terminates  the 
investigation  (section  337  of  tfie  Tariff 
Act  of  1990;  Commission  rale  f  210.53 
(19  CFR  210.S3n.  and  Ae  Commission's 
jurisdiction  in  this  investigation  is 
ended.  By  declining  to  review  the  ID 
herein,  the  Commission  does  not  commit 
itself,  in  any  future  proceeding  before 
the  Commission,  to  accord  a  particular 
effect  to  those  provisions  of  the 
settlement  agreement  which  concern 
arbitration  or  to  an  award  made 
pursuant  to  such  provisions.  See  Certain 
Fluidized  Bed  Combustion  System,  Inv. 
No.  337-TA-213.  USITC  Pub.  1752  (1985). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20436. 
telephone  202-52^-0161.  Hearing- 
impaired  persons  are  advised  that 
informatioa  on  this  matter  can  be 
obtained  by  contacting  the 
Commissian's  TDD  tenninal  on  20^-724- 
0002. 

By  ofder  of  tiw  CommiMion. 


Kranatk  t 

SOciBlUF  : 
(FRDoc 
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INTERS  TATE  COMMERCE 
COMMliSION 

(No.  MC*  F-inesi 

ConAfli  I,  Inc4  Conlral^ExMnfitiiNi; 
Monforf  TrMwportMon  Co. 


AOENCVI  Interstate  Commerce 

•n. 
ACnoMNotice  of  proposed  exemptioii. 


SUMMAl  v:  ConAgra,  Inc.  (ConAgra),  a 
noncarr  er,  seeks  an  exemption  from  the 
require!  lent  of  prior  regulatoiy  approval 
for  its  a  ;quisition  of  stock  control  of 
motor  c  irrier  Monfbrt  Transportation 
Compai  y  (MTC)  (No.  MC-144572). 

DATE:  C  )mment8  must  be  received  by 
June  19. 1987. 

ADORES  tea:  Send  (xmunents  (an  original 
and  10 1  opies).  referring  to  Docket  No. 
MC-F-1  B285,  to: 

(1)  Offii  e  of  the  Secretary.  Case  Control 
Bram  u  Interstate  Corameroe 
Conu  ission.  Washington.  DC  20423 

(2)  Con^^a's  representative:  Peter  A. 
Thompson.  Hine  and  Flory. 
Street  NW;.  Washington.  DC 


Greei  . 

1920 

200361 


(3)  MTd's  representative:  John  R.  Wirtli. 

Neisc  a  ft  Harding.  717-17th  Street 

Suite  2600.  Denver.  CO  80202-3357. 


ConAgra 

appl 

change 

broker 

series. 

Under 
MTCs 
Colora(  o, 
first  tie 
ConAgi 
the  foil  >wing 


FOR  rw  THCR  MFOmiATION  CONTACn 
Warreijc  Wood.  (202)  275-7977. 

■formation:  ConAgra 
lAoder  49  U.S.C  11343(e)  and  the 
Commifsion's  regulations  in 

-Handling  Exemptions  Hied 
Mot^r  Carriers,  387  LCC  113  (1962). 
ption  from  the  requirement  of 
refeilatory  approval  for  its 
acquisif  on  of  stock  control  of  MTC. 
has  filed  a  separate 
icalion  seeking  approval  for  the 
in  control  of  MTC's  prof>erty 
uthority  under  the  same  docket 


the  terms  of  the  transaction, 
loncarrier  parent,  Monfort  of 

Inc.  (Monfort),  will  become  a 
,  noncarrier  subsidiary  of 
a.  ConAgra  presently  controls 
carriers:  ConAgra 
Tran8pf>rtation,  Inc.  (No.  MC-150422  and 
No.  W- 1333);  Lynn  Transportation 
Compa  ly.  Inc.  (No.  MC-133e04);  Baloom 
Chemi(  als.  Ina  (No.  MC-174324); 
Aimou  Food  Express  Company  (Nos. 
MC-14  064  and  MC-1K245):  U.S.  Tire. 
Inc.  (Nf .  MC-170611:  and  Yellowstone 


(No  MC-^117BB^j 
»\  I.S.C. : 


!  acqoi  lition 


Miller  Bros, 
is  cuireMly  ^ 

MC-f-isiae. 

11343(a)(5).  the 
prior  appravai  is  required 
of  control  of  a  carriar 
hat  is  not  a  carrier  but  that 
ty  number  of  carriers.  Here, 
oontraU  several 
.  its  proposed 
<^  central  (rf  l»rrc  is  sidiject 
i's  jurisdiction  and  can 
only  undor  Commission 
an  exemption  from 


The  refore. 
one  rceoti 
I  Comn  isMon' 

I  01  it 


stitesi 


pOWiT 


indw  try, 


!  Con  mi 


Valle^ehsfll  ieols.  JRa^iNe.  MG-IMTllT): 
A  petition  Is  rexempMoo  of  eentrol  by 
ConAgra  of 
Co..  Ine. 
pending 

Under 
Commissionti 
for  the 
by  a  person 
controls  m; 
ConAgra 
carriers. 
acqoisitioa 
to  the 
be  carried 
regulation  oi 
regulation. 

MTC 
in  Colorado 
intrastate 
the  instant 
VS.C.  11341 

ConAgra 
control  of 
national 
one  adctttiai^Bl 
carriers  it 
the 

exemption, 
proposed 
is  of 

significant 
carriers,  em; 
ConAgra 
not  threaten 
maricet 
competitive 
carrier  i 

A  copy 
obtained 
or  it  may 
Washington 
Commerce 
business 


operktes  in  intrastate  commerce 
ind  Nebraska.  These 

I  are  also  subject  to 
ekemption  petition.  See  49 
a), 
^rguesthat  its  acquisition  of 
will  promote  die 
transportation  policy  by  adding 
carrier  to  the  family  of 
already  controls  pursuant  to 
Commis  ion's  prior  approval  or 
( U)nA^  asserts  that  its 
ac  ]uisition  of  control  of  MIX! 
limited  icope.  and  will  have  no 
a  Iverse  effect  on  odier 
tloyees  or  shippers.  RnaHy. 
that  the  transaction  will 
shippers  with  an  abuse  of 

because  of  the 
itnicture  of  the  motor 


of  jthe  petltioa  may  be 

CoaAgnVrepresentative. 
at  the 
DC  offices  of  die  Interstate 
(tommission  during  normal 
I  hours. 


ifiroa 
beinspectedi 


Miy 


12.1987. 

ission,  Chaiman  Gradison. 
LamlMley,  Commissioners 
and  Simmons. 


Decided: 

By  the 
Vice  Chairmaki 
Sterrett.  Adn . 
NoretaR. 
Secretary. 
|FR  Doc.  87-1^486  Filed  S-ld-87:  8:45  am| 

BRUNO  CODE 


pn,C  90St 


[Finance  Do<  kot  Na  30984] 
TheShora  -act  Una,  Inc.;  Examption 

agency:  Int  irstate  Commerce 

Commissior . 

action:  Noice  of  Exemption. 


>ace 
Ihe 


b  }m 


summary: 
Commissiof 
Line,  Inc. 
U.S.C  11344 
operation 
Corporatior  's 


e  Interstate  Commerce 
exen^ts  The  Shore  Fast 
the  requirements  of  49 
for  the  acquisition  and 
Consolidated  Rail 


■JiTi-.jWJ.jsa^.';-- 


line  I 

Winslow.GMMdmGMB^  N^  i 
employee  ptotactiw  con  JHiMw. 

DATES:  Hiis  exemptkm  wiii  be  effadwe 
on  June  19. 1967.  Petittaas  to  stay  muet 
be  ned  by  lone  1. 198r.  and  petitioii»  for 
reooMtderatfon  must  be  Bled  by  fane  t. 

1967. 


:  Send  petitions  referring  to 
Finance  Docket  Na  30964  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Cranmission.  Washington.  DC  20tt3 

(2)  Petitiooer's  representative:  Brkk  M. 
Hod^.  1800  Penn  Mutual  Tower.  510 
Walnut  Street.  Philadelphia.  PA  10106 

losepk  Dettmar.  (aOS)  27S-724S. 


Additional  Infonnatiofi  i*  contained  in 
the  CooHniaeioR's  decision.  To  parehase 
a  copy  of  the  tM  decision,  write  to  TS. 
Info^ateass,  Inc..  Room  2229,  Intentate 
CosMiwrce  Comnission  Buildii^ 
WaaUngton.  DC  20426,  or  caH  286-4357 
(DC  Metropolitan  area}. 

Decided^  May  13. 1867. 
By  the  Commtssion,  Chairman  Cradiaoa. 
Vice  niajwaa  iawlinigy.  GbnmiaaiaMra 


Secretary 

(FR  Doc.  87-114B7  FNad  8-t»-87:  ft«  aaaf 


IDocfcet  Wo.  AB-82  <Sub  No>.  37X1 

Boston  and  Mains  Corporation— 
EMnytJon    DIacontlnuanca  of 
Senrtoabi  Essex  County,  MA; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR  Part  1152. 
Subpart  If—Exempt  AbandonmentM  for 
the  purpose  of  discontinuing  senriee  on 
its  South  Middleton  Branch  between 
milepost  3.24  in  Peabody  and  mltepost 
6.86  in  Lynnfield.  a  distance  of  3.62 
miles,  all  within  Essex  County. 
Massachusetts. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  of  local 
governmental  entity  acting  on  behalf  of 
such  useii  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  ha*  boan  deddsd  in  favor  of  the 
complainant  ortthia  the  2-year  period. 


to  Hie  ftliag  of  IMs  BoMce. 

Aa  a  GQtMfilioR  to  oae  w  llfl* 
exemptioiit  any  employee  alfcctcd  by 
the  dtsomtiiHnace  of  auirica  ahaH  be 
protoeted  pwmiaat  te  Oregon  ^mtLfm 
R.  Co^Abandonment-Goshen,  360  LCC 
91(1970). 

The  exemption  will  be  effective  on 
June  19, 1987  (unless  stayed  pemyag 
reconsideration).  Petitions  to  stay  most 
be  filed  by  June  1. 1967.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  fSed  l^  June  9. 1967 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  2M23. 

A  copy  of  any  petilioa  flied  witfi  the 
Commission  should  be  seat  to 
applicant's  representative:  Kriatia 
Domey.  Boston  and  Maine  Corporation. 
Iron  Horse  Park.  Na  Billerica.  WIA 
01862. 

If  the  notice  of  exeaiptioo  contains 
false  or  mialeading  informatioa.  uae  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  oomfitioned 
upon  environmental  erpebKc  use 
conditiona. 

Decided:  May  1. 1987. 

By  the  Coauniasion.  fane  F.  MackaiL 
Ditectoc;  Office  of  ftoceedtugs. 
Noteto  R.  McCm. 
Secretary. 

(FR  Doc.  87-11488  FtM  fr-18-87;  8:45  em\ 
oajJHG  ooK  ms-at-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (87-4«H 

NASA  Advisory  Council.  History 
Advisory  Committee;  Meeting 

AGBtCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  History 
Advisory  Committee  (HAC).  DATE  AND 
TIME:  June  10, 1987,  9  a.m.  to  3  pjn.,  and 
(une  11, 1967, 9  a.m.  to  5:30  p.m. 
AlXMiESS:  NASA  Headquarters,  Federal 
Office  Buildiiv  No.  6.  Room  TBD, 
Washington.  DC  20546. 
TOR  RMTMOI  mTOMMTION  CONTACT: 

Dr.  Sytvia  D.  Pries.  Code  XH  National 


Aeraamtiss-end  Speee  i 
Wfaahii^^ea.  DC  20586(202/453^63061. 

History  Advisory  Coamittee  was 
established  to  provide  advice  and 
guklancc  to  the  NASA  history  program, 
which  maintains  a  noo-reoord  historical 
reference  file  and  publishes  works  in  tfie 
history  of  aeronautics  and  space  science 
technology.  The  Committee,  chaired  by 
Dr.  Melvin  Kransbefg.  consists  of  8 
members.  The  meeting  wiN  be  open  to 
the  public.  Visitors  wiH  be  requested  to 
sign  a  visitor's  register. 

Type  of  Meetii^  Open. 

Agenda:  Jane  10, 1987 

9  a.m. — Introductory  Remarks. 

9:15  a.m. — History  Program  Review. 

1  p.m. — History  Program  Review 
(cont'd). 

2  p.m. — Ptaoning;  Future  Proiects. 

3  p.m. — Adjourn. 
|une  11. 1987 

9  a.m.— NASA  Contract  History 
Presentation:  ApoDo,  Shuttle  and  Spaos 
Station  Policy  Decision  (Seminar). 

1  p.m. — NASA  Contract  History 
Presentation:  Post- War  Solar  Scienoe 
(Seminar). 

3  pji.— NASA  Contract  History 
Presentation:  Aeronautical  Researehal 
Lewis  Research  Center  (Swinar), 

5:30  pjn.— Adjourn. 
RichatdLDaalaia. 

Advisory  Committee  Mtmagtwemt  Offioer, 
National  Aetemmtics  amf  Space 
Administration. 
May  U.  1987. 

(FR  Doc.  87-1148S  FIImI  S-1S-87: 8:48  a«i| 
eauMe  oooc  nia^Mi 


NUCLEAR  RECSULATORY 
COMMISSION 


(Renewal  of  S 

STB-401;  Dodwt  48  85631 

Columbhan— Tantahan  Ohrision, 
MalUnckrodt.  InCn  St  Louis.  MO: 
Hndmg  of  No  SlgnWcmt  Impact 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the 
renewal  of  Source  Material  License  No. 
STB-401  for  the  continued  operation  of 
the  Columbium-Tantalum  Division  of 
Mallindkrodt,  Inc..  of  St.  Louis.  Missouri. 

Environmental  Asaessmont 

Identification  of  the  Proposed  Action: 
The  proposed  action  would  allow 
Mallinckrodt  to  continue  operation  for 
another  5  years  essentially  as  it  has 
been  operated  for  the  past  years.  The 
Mallinckrodt  facility  prepares  Tantalum 
and  Columbium  (Niobium)  (Cb-Ta) 


j<f70 
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products  for  use  in  seyeral  .segments  qt 
industry.  The  Tantalum  and  Columbjum 
are.  recovered  from  ores  by  use  of 
chemical  operations.  The  ores  oontain 
unwant^  quantifies  of  natural  joranium 
and  thdrium. 

The  n^for  the  Proposed  Action:  The 
Mallinckrodt,  Inc..  Cb-Ta  Plant  is  one  of 
many  extraction  metallurgy  facilities  in 
the  United  States  that  provides  valuable 
metal  products  for  a  broad  range  of 
industrial  applications.  Mallindirodt 
supplies  indepiendent  clients  with  Cba% 
and  KsTaF?  and  denial  of  the  license 
renewal  would  require  those  clients  to 
find  a  new  source  for  the  products,  thus 
transferring  potential  impacts 
elsewhere,  lliis  could  impose  an 
uimecessary  economic  impact  on  the 
applicant. 

En  vironmenlal  Impacts  of  the 
Proposed  Action:  The  applicant  was  first 
licensed  on  August  31, 1964.  This  is  the 
first  NEPA  review  of  the  facility 
operations  performed  under  NRC 
licensing  responsibility  for  evaluation  of 
environmental  impacts  including 
potential  public  exposure  to  radioactive 
material. 

The  staff  concluded  that  the  principal 
environmental  impacts  of  current 
operation  at  the  Cb-Ta  Plant  include  the 
potential  felease  of  radioactive  particles 
and  radon  from  storage,  handling,  and 
processing  the  ores.  Tlie  radiological 
impacts  of  the  Mallinckrodt  facility  were 
assessed  by  calculating  the  maximum 
dose  to  the  individual  Uving  at  the 
nearest  residence  and  to  the  local 
population  living  within  a  16-km  (10 
mile)  radius  of  the  plant  site.  Air 
monitoring  data  was  used  to  estimate 
the  50-year  dose  commitment  to  the 
maximally-exposed  individual  living  at 
the  nearest  residence  (350m  NW  of 
Building  238):  the  committed  doses  are: 
whole  body  -  0.84  mrem:  bone  -  8.2 
mrem:  and  lung  -  2.6  mrem.  The  dose  are 
in  compliance  with  the  individual 
exposure  limits  established  by  the  Clean 
Air  Act.  The  collective  whole-body  dose 
to  the  population  within  a  l»-km  (10 
mile)  radius  of  the  plant  is  3.2  person- 
rem  which  is  only  about  0.0025  percent 
of  the  population  dose  of  1.3  x  10* 
person-rem  resulting  from  the  natural 
background  radiation  dose  in  the  area. 
For  nonradiological  air  effluents,  the 
plant  is  not  expected  to  add  significantly 
to  the  concertrations  of  polluants  in  the 
atmosphere  of  the  industrial  St.  Louis 
area  where  the  plant  is  located.  Liquid 
effluents  are  discharged  to  the  St.  Louis 
Metropolitan  Sewer  District  and  are 
considered  insignificant.  Therefore,  the 
staff  concludes  ttiat  there  will  be  no :    : 
significant  impacts  associated  "with  the 
,  proposed  action. 

Altemotives  to  the  Proposed  Action: 
One  alternative  would  be  to  deny  the 
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rem  ival^q>hcc^a  Hus  would  result 
in  tl  e  facility  shuttkig  down.  Although 
den  il  is  an  alternative  available  to  the 
Con  missimi.  it  would  b«  coQsidered 
only  If  significant  iMue9  of  public  health 
and  afety  could  not  be  reserved  to  the 
satii  actitui  of  regulatory  authorities, 
invo  ved. 

4j  Bncies  and  Persons  Consulted:  In 
addj  ion  to  reviewing  the  applicants 
reqi  set,  the  staff  contacted  the  St.  Louis 
Air  ollution  Division  and  the  St.  Louis 
Met  i^MiUtan  Sewer  District" 

Fi  tding  of  No  Significant  Impact  The 
Com  nission  has  prepared  an 
Env  onmental  Assessment  (NUREGr- 
related  to  the  license  renewal  of 
Material  License  No.  STB-401. 
On  lie  basis  of  this  assessment,  the 
Com  nission  has  concluded  that 
envi:  onroental  impacts  created  by  the 
prop  >sed  licensing  action  would.notbe 
signi  leant  and  does  not  warrant  the 
prep  iration  of  an  Environmental  Impact 
Stat<  ment.  Accordingly,  it  has  been 
detei  Biined  that  a  Finchng  of  No 
signi  icant  Impact  is  appropriate. 

Th  i  Environmental  Assessment 
(NUl  EG-123g)  for  the  proposed  action, 
on  w  lich  this  Finding  of  No  Significant 
Impa  :t  is  based,  relied  on  the  following 
docu  nents:  (1)  Environmental 
Infor  nation  prepared  by  MaHinckrodt. 
Inc.,  ^lumbium  -  Tantalum  Division. 
June  ».  1985,  (2)  Licensing  Information. 
Mall  nckrodt.  Inc..  Columbium  - 
Tant  ilum  Division,  July  26, 1985,  and  (3) 
Resp  inses  to  NRC  site  visit  questions. 
Mall  ickrodt.  Inc.,  Columbium  - 
Tant  lum  Division,  May  28. 1986,  and 
June  1.1986. 

Th  I  Environmental  Assessment 
(NUI  EG-1239)  and  the  above 
docu  nents  related  to  this  proposed 
actio  1  are  available  for  pul;|Uc 
in«p(  ction  and  copying  at  the 
Comi  lission's  Public  Document  Room, 
1717  ^  Street  NW..  Washington.  DC 
Copi  s  of  the  Environmental 
Asse  isment  may  be  purchased  by 
callii  g  (202)  275-2060  or  (202)  275-2171 
or  bj  writting  to  the  Superintendent  of 
Docv  nents.  U.S.  Government  Printing 
Offic  i.  P.O.  Box  37082.  Washington.  DC 
20015  -7982. 

Dal  id  at  Silver  Spring.  Marylaiul.  this  14th 
day  0  May  1087. 

Foi  the  Nuclear  Regulatory  Commis^on. 
Lalan  ICRowm. 

Chief  Fuel  Cycle  Safety  Branch  -Divtgion  cf 
FueH  'yde.  Medical,  Academic,  and    ■■ 
Comr.  ercial  Uae  Safety. 
|FR  D  >c  87-11543  Filed  5-l»^«7^  8:45  aiiij 
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Pursue  It  to  Public  Law  (PX.)  97-415. 
the  Nud<  ar  Regidatoiy  Coibhiission  {the 
CommiMfon)1s  publishing  this  re^ilar 
notice.  PX.  97-415  revised 
9  of  die  Atomic  Enecgy  Act  of 
i  mended  (the  Act),  to  re«)uire 
Conn  dtaion  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
'  a  new  provision  of  section 
Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
inupediatdy  eJEfective  any 

to  an  operating  license  upon 
detenn^tioB  by  dl«  Commission  that 
t  involves  no  significant 
( onsideration.  notwithstanding 
pendi  ncy  before  the  Commission  of 
for  a  hearing  firom  any  person, 
weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
the  date  of  pi^Iication  of 
•weekly  notice  which  was 
on  May  6, 1987  (52  FR 16939) 
8, 1967. 


Slice  < 


May  I 

NOTICE  JFCCmSIDERATICmOF 
ISSUAM  EOF  AMENDMENT  TO 
FACnJT  '  OPERATING  UCENSE  AM) 
PROPOS  3>  NO  SIGNIFICANT 
HAZARDS  OONSIDQMTION 
DETERM  NATION  AND 
OPPORT  JNITY  FOR  HEARING 

The  Co  nmission  has  made  a  proposed 
determini  ition  that  the  following 
amendmc  nt  requests  involve  no 
significan  t  hazards  consideration.  Under 
the  Cemii  ission's  regulations  in  10  CFSL 
50.9%  thii  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendmc  nts  would  not  (1)  involve  a 
significan  I  increase  in  the  probability  or 
conseque  ices  of  an  accident  previously 
evaluate< ;  or  (2)  create  the  possilnlity  df 
a  new  or  iifferent  kind  of  accident  fitrin 
any  accid  snt  previously  evaluated;  or  (3) 
involve  a  lignfflcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendmc  nt  request  is  diown  below. 

The  Co  nmissimi  is  seddng  public 
comment!  on  this  proposed 
determini  tion.  Any  comments  received 
within  30  days  after  the  date  of 
publicatif  n  of  this  notice  will  be 
considere  J  hi  making  any  final 
determini  tion.  The  GiHnmission  will  not 
normally  nake«  final  determination  -  ' 
unless  it  1  soeives  •  r«9oest  for  a 
beiaring.'''  •-';"  t  ■■  .i  ■■ 

Writtei  comtaents  Way  be  submitted 
by  mail  U  the  Roleattid  Procedures 
Brdndh  G  vision  irflhiles  and  Records! 


OfBce  of  AdmiiiistnilkMi.  U^  Nndear 
ReguUtory  CommMsioo.  WasUngton. 
DC  ZQ535,  and  should  oite^he 
publicatioB  ilpte  and  page  numbee  of 
this  Federal  Regbtar  notice.  Written 
comments  may  also  be  delivered  to 
Room  4ppo,  ^^lyland  National  Bank 
Buildihg.  t:^  Qld  Ceocgetowm  Road, 
B^thesda,  Maryland  from  &-15  a.m.  to 
SKM  p.m.  CcqMes  of  written  comments 
received  m«y  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street, 
NW..  Washington,  DC.  The  filing  of 
requests  for  heariqg  and  petitions  lor 
leave  to  intervene  is  discussed  below. 

By  June  19. 19B7.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be  , 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rales  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  4ha  Secretary  or  tiie 
designated  Atomic  Safety  and  Licensing 
Board  ^1  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  die 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  pedticm  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  ouiy  amend  die 
petition  without  requesting  leave  of  die 
Board  up  tcgfteen  (15)  days  prior  to  the 
first  preheartog  confemnce  scheduled  in 
the  proceeding,  but  such  an  amended  :  . 


p^Mon  most  aalisfy  die  specificity 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference  ' 
schediil^  in  the  prOcctdiiig.  a  petitioner 
shall  file  a  supplemdirt  f o  die  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such,  a 
supplement  whidi  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participatef  as  a  party. 

Thosie  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitotions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

if  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consiideration,  die 
Commission  may  issiK  the  amendment  . 
and  make  it  immediately  effective, 
notwithstandii^-the  request  for  a. 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  CommiMton  may  issue  the 
license  amendment  before  the 
expiration  of  die  30^y  notice  period, 
provided 'that  its  final  determination  is 
diat  the  amendment  involves  no 
significant  hazards  eonsideratton.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
.  very  infrequentiy. 


Arequ^st  for  a  heatteg  or  a  pettlioii 
for  leave  to  intervene  must  be  nkid'With 
the  Secrataiy  td  the  ConmDossion.  USl 
Nuclear  Ragulatory  Commbsiob. 
Washington.  DC  20655.  Attftntioo:  V  ' 
Docketing  and  Service  BrsSDC^  in  majr 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC.  by  die  above  date. 
Where  petittons  are  filed  during  ttie  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  Commisston  by  a  toU-five 
telephone  call  to  Western  Union  at  (800) 
325-0000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  DinUorfi . 
petitioner's  tume  and  tetephone 
number,  date  petition  was  maUed:  plant 
name:  and  publication  date  and  page 
number  of  mis  Fodaral  Raglstat  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  die  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amraded  petittons, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detefminatton  by  die 
Commission,  the  presiding  offioK  or  liie 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a      _^ 
balancing  of  factors  qiecified  in  10  CFR 
2.714(a)(lKi)-(v)  and  2.714(d). 

For  furdier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Ihiblic 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular  fodlity 
involved. 

Alabama  Powrar  Company,  Dockal  No. 
50-348.  Joseph  M.  Farley  Nudaar  Plant. 
Unit  Na  1,  Houston  County,  Alabama 

Date  of  amendment  request  October 
25, 1985,  supplemented  September  28, 
1906. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to  change 
Figures  3.4-2  and  3.4-3  baaed  on  the 
resuhs  of  analysis  of  Capsule  **U** 
Reactor  Vessel  Material  Radiation 
Surveillance  Program  in  response  to  die 
Commission's  letter  dated  May  2, 1985. 
Analysis  resulta  are  detailed  in  WCAP- 
10934  provided  to  the  Commission  by 
licensee  letter  dated  October  25. 1985. 

By  letter  dated  September  29, 1986.  the 
licensee  submitted  a  revision  to  WGAP- 
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10834  aad  F^guna  3.4n2  aod  3.4^  u  the 
result  of  NS£  ataff  coBCSHM  axpicMed 
in  our  letter  daladlMM  16,  |8ia  The 
reviled  FIgum  Sy*^  aadXM  «» 
dUTerent  from  dbeaefMviow^  noticed 
on  December  1  IflBS  {SOVSL  4B780). 
Therefore,  we  have  detemlaed  that  the 
changes  to  the  heetv^/cooldowB  curves 
require  renotici^g. 

BoMis  forpnpotedno  siga^haat 
hazatdt  coaaiaarotioa  detamuDottoa: 
The  Commitdoo  has  jirovlded 
standards  for  detennhdaig  whether  a 
significant  hazards  delem^atian  exists 
as  stated inlO Cnt 50jge(c).  A pn^josed 
amendment  to  an  operatioig  license 
involves  no  sigoificant  hazards 
considerations  if  operatton  of  die  fadUty 
in  accordance  with  flie  proposed 
amendment  could  not:  (1]  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accidolt  previously 
evahiated;  or  (2)  create  the  ponibOity  of 
a  new  or  difhient  Idnd  of  accident  fitun 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigidflcant  reductloB  in  a 
margin  of  safisty. 

The  Boensee's  anal]rses  contained  in 
die  October  26.1985.  letter,  as  wen  as  . 
die  September  29. 1968,  letter  conclude 
tiMt  die  revised  healiip/  coddown 
curves  comply  wHh  Comndssion 
guidance  ofRegolatoiy  Guide  1.99 
Revision  2  end  10  CFR  Part  90. 
Appendix  G.  and.  therefore,  do  not 
involve  a  sigirificant  hazards 
conaideratfon. 

The  staff  has  reviewed  die  Rcensee's 
analyses  pHovkM  by  letter  dated 
October  2S.  1996.  as  aupplcuiented 
September  2a  1996,  and  eondude  diet 
die  amendMBi  aatfsfiea  die  dme 
criteria  listed  in  10  CFR  90J0Z.  Based  on 
diat  coBcfankn  dw  staff  proposes  to 
make  BO  riyiiAoant  hasnds 
consideration  detenniBation. 

LocotP^MicDoauoeiuaoom 
loeatioa:  Geotfe  &  Houston  MeoMrial 
Library.  212  W.  Burdeshaw  Street, 
Dodian,  Alabama  36303 

Attorney  for  Heensee:  Ernest  L  Blake. 
Ir^  Esquire.  2300  N  Street.  NW, 
Washington.  DC  20037 

7VRC  Av/ec(  ZMmcCor  Ehnor  G. 
Adensam 

Aricansas  Power  *  I4ght  Company, 
Docket  No.  8»-388,  Aikansas  Nuclear 
One,  Unit  2,  Pope  Comty,  Arkansas 

Date  qfametidineni  request 
November  17. 1086 

Deacription  (^amendment  request 
The  proposed  amendsaent  would  revise 
the  tedmical  spedficatione  to  reflect  die 
revised  raquiremento  of  10  CFR  S0J2 
and  the  new  requirements  of  10  CFR 
60.73.  The  revised  Sectfon  80^*2  modifies 
thfi  immediate  nodfioation  requirements 
for  operating  nudear  power  reactors 
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and  the  lew  Section  SOTS  prayides  for  a 
revised  Jccnaee  Event  Report  System. 

Basis  ^or  proposed  ao  sigai^fieoat 
hazards  "rn^j^'^-'i'^  ri^mwi^;^ti^^ 

TheCoi  imission  has  provided  guidance 
concern  ng  die  application  of  the 
standar  slbrdetenninii^wiiediera 
signifies  at  hazards  oonsideratian  exists 
byprov  ling  certain  gvampla^  (51  pR 
7751).  O  le  of  the  exao^des  |vii)  of 
actions  tot  Gkdy  to  involve  a  significant 
hazards  consideration  relates  to  a  - 
change  d  make  a  license  ccmfonn  to 
changes  in  regulations,  where  the 
license  (  hange  results  in  very  minor 
changes  to  facility  operations  dearly  in 
keepiog  ivith  regulations.  The  proposed 
amencGii  ent  is  similar  to  die  example  in 
that  the  :hanges  were  requested  by  the 
NItC  sts  f  in  Genetic  Letter  83-43  to 
assure  c  mqiliance  vrtth  the  revised 
Section  1072  and  the  new  SectioB  50.73. 
In  addit  m.  the  proposed  aanenteent 
would  o  dy  revise  the  reporting 
requiren  ente  in  aooordanoe  widi  the 
regulatii  ns  and  woukl  not  change  any 
current '.  imitations  related  to  the 
operatic  1  of  the  plant 

There  otBitiace  Ae  e^n/^iieaaou  for 
amendn  eat  involves  a  prepoeed  change 
that  is  s  milar  to  an  exunple  of  « 
diatara  Minaidered  not  Idce^  to  Involve 
signifies  [it  hazards  consideratiaiis.  the 
Commis  lion  has  made  a  proposed 
determii  aUon  that  the  application  for 
amendn  ent  involves  no  significant 
hazards  wnsiderations. 

Local  hiblic  Doauaeat  Room 
location  Toralinson  Library.  Aikansas 
Tech  Uif  vanity.  RussellviBe.  Arkansas 
72801 

Attordeyfor  licensee:  Nichdas  S. 
Reynolt  1.  Esq..  Bishop,  Liberman.  Cook. 
Purcell  I  nd  Reynolds.  1200  Seventeenth 
Street  I  W.,  Wadiington.  DC  20038 

NRC  i  ivfect  Director:  Jose  A.  Calvo 
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license 
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initial 

testing 

for 
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March 

die 


Date*  f ameadment request 

12.1988 
Desctfptioa  of  amendment  request 
'  amendment  would  delete 
oodition  2x.(3Xg)  of  Fedlity 

license  Na  NI¥-8  relatii^  to 
ode  verificatioo.  CESEC  is  a 
theraul-hydrauUc  tranrient 
program  developed  for 
transient  and  acddant  events, 
condition  requires  that  the 
licenseelshall  complete  teste  to  verify 
the  CBSBC  code  durii^  the 
sfcrtup  and  power  ascension 
rogram  and  subssit  the  resulte 

review  and  apfroval.  By 
ited  March  8. 198a  funea  1980. 
.  1981  and  December  27. 1983, 
liceilsee  submitted  test  resulte  for 


lice  ise 


Com  niasion  1 


a^ 


Commiesoa  1  eview.  By  letter  dated 
March  2a  M  M.  tihe  NRC  alalf  provided 
Commission  ippraval  and  the 
assocMtod  s  ife^  eviriartionatrtiqg  diet 
dieUoensee  lasfaffitMaUaf  die 
requirement)  regarding  (he  verification 
of  die  CESEC  code.  Ilria  dwnge  is  one 
of  several  di  mges  reqaeeted  in  the 
application.  Iw  ramalaiag  issaes  will 
beaddresaat  in  separate  notiees. 

Basis  for  p  'vpoeedmovgnfioant 
hazards  con  ideraUon  determination: 
The  Conunis  don  has  provided 
standaedafD  detanaiaing  whedier  a 
signifkaat  hi  tzards  oonskleratton  exists 
as  steted  in :  8  CFR  50:02.  A  proposed 
amendment  I D  an  i^sraling  license  for  a 
facility  invol  tea  no  aignifkaiit  hazardb 
considemtia  1  if  opee^ten  of  Ute  fadfity 
in  accordant  b  wf^  dw  propooed 
amendmente  aroald  not:  (1)  invoive  a 
significaat  is  crease  in  the  probability  or 
consequence  1  of  aa  accident  prevloasly 
evaluated:  o  (2)Cle8tetliepoesibHityof 
a  new  ordifi  srent  kind  of  aeddent  from 
any  aoddenl  previoaaly  evaluated;  or  (3) 
Involve  a  aig  dficant  redoetfan  in  a 
margin  of  sn  sty. 

A  discussi  m  of  theee  standards  as 
they  relate  t«  the  proposed  change 
follows: 

(1)  Consid  ration  of  Probability  and 
Conseqaena  e  of  Aoddent:  CESBC  is  a 
thermai-hydi  aatic  transient  oompoter 
program  dev  sloped  for  analyzing 
transient  am  aoddent  anaiyaas.  The 
NRC  staff  ha  iraviewed  and  foand  die 
CESBC  code  acceptable  for  use  In 
licensing  ap|  Ifcations  for  cahadating 
FSAR  Chapti  ir  15  evento  far  ANO^ 
Accordingly  he  ddctlon  of  die  lioense 
condition  ret  mring  the  code  vaiffication 
would  not  af  act  previoaaly  analyzed 
events.  The  ]  ropoeed  chai^  therefore. 
would  not  in  rdive  a  significant  tacrease 
in  the  probal  iUty  qr  conaaqaenoes  of  an 
accideirt  pne<  teasly  evaluated. 

(2)  Conaidi  nation  of  PasdbiUty  of  a 
NeworDifii  nent  Kind  of  Aeddent:  The 
proposed  de  etton  of  a  license  condition 
which  has  b<  en  falfilled  by  the  Heensee 
would  not  in  rohre  any  new  safety 
information  1  r  affect  any  plant  operating 
condttionor  laramatar.  Therefore,  die 
proposed  dt  age  would  not  create  the 
possibility  o  aaewordiffBrentkindof 
accident  fm  t  any  aeddent  previously 
evaluated. 

(3)  Consid  ration  of  a  Reduction  in  a 
Margin  (rf  Sa  iety:  The  proposed  change 
would  not  in  rohre  a  cfaaage  la  safety 
limite.  lindtii  g  oondidons  for  operation. 
surveillance  aquiroMats,  or  the  design 
bases  for  the  idant  equipment 
Therefore,  tii  s  propoaad  change  involves 
no  significaa  :  hazards  considerations. 

Based  on  t  le  above  conskieratlons. 
the  Commisi  on  proposes  to  deteraiine 
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that  the  proposed  change  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman.  Cook, 
Purcell  and  Reynolds,  1200  Seventeenth 
Street.  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Jose  A.  Calvo 

Arkansas  Power  ft  light  Company, 
Docket  No.  50-368,  Arkansas  Nudear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  amendment  request: 
December  12, 1988 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specincations  to  change 
the  reporting  requirements  for  primary 
coolant  iodine  spikes  from  a  short-term 
report  (Special  Report)  to  an  item  to  be 
included  in  the  Annual  Report  in 
accordance  with  the  sta^s  guidance 
provided  in  General  Letter  No.  85-19. 
The  proposed  amendment  would  also 
delete  the  requirement  to  shut  down  the 
reactor  if  coolant  iodine  activity  limits 
are  exceeded  for  800  hours  in  a  12- 
month  period  in  accordance  with  the 
staffs  guidance  provided  in  the  generic 
letter.  The  requirement  to  shut  down  the 
reactor  after  primary  coolant  activity 
exceeds  1.0  microcurie  per  gram  Dose 
Equivalent  1-131  for  greater  than  48 
hours  and  the  requirement  to  shut  down 
the  reactor  if  primary  coolant  activity 
exceeds  the  allowable  limit  of  Figure 
3.4-1  would  still  be  retained.  The 
remaining  issues  in  the  amendment 
request  will  be  addressed  in  separate 
notices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51 FR 
7751).  One  of  the  examples  (i)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
purely  administrative  change  to 
teciuiical  specifications;  for  example,  a 
change  to  achieve  consistency 
throughout  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  Another  example  (vii)  of 
actions  not  likely  to  involve  a  sig^ficant 
hazards  consklerations  relates  to  a 
change  to  make  a  license  conform  to 
changes  in  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  regulations. 

Tne  first  change  appears  to  be  similar 
to  example  (i)  in  that  it  is  purely 
administrative.  In  addition,  it  meets  the 


staff's  guidance  provided  in  Generic 
Letter  No.  85-19.  The  second  change 
involving  deletion  of  the  800-hour 
shutdown  requirement  was  previously 
evaluated  on  a  generic  basis  by  the  staff 
and  the  results  were  stated  in  Generic 
Letter  No.  85-19.  The  staff  determined 
that  the  800-hour  limit  was  no  longer 
necessary  because  the  improved  quality 
of  nuclear  fuel  coupled  with  existing 
reporting  requirements  should  preclude 
licensees  ever  approaching  the  limit. 
Short  term  shutdown  requirements  for 
iodine  coolant  activity  limits  remain 
unaffected  by  the  proposed 
specifications.  The  generic  letter  also 
incorporated  the  above  change  into  the 
standard  technical  specifications. 
Therefore,  this  change  appears  to  be 
similar  to  example  (vii)  in  that  the 
change  would  bring  the  technical 
specifications  in  conformance  with  the 
standard  technical  specifications. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  of  actions 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RussellviUe,  Aiicansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman,  Cook. 
Purcell  and  Reynolds,  1200  Seventeenth 
Street,  NW.,  Washington.  DC  20036 

NRC  Project  Director:  Jose  A.  Calvo 

CaroUna  Power  ft  U^t  Cooipany, 
Dockets  No*.  50-325  and  SO-az*. 
Brunswidi  Steam  Electric  Plant,  Units  1 
and  2,  Bninswidc  County,  North 
Carolina 

Date  of  application  for  amendments: 
March  27, 1987 

Description  of  amendment  request 
The  proposed  amendment  would  chcuige 
the  Technical  Specifications  (TS)  for 
Brunswick  Steam  Electric  Mant  Units  1 
and  2,  to  include  operability 
requirements  for  the  pressurized 
nitrogen  system  diat  has  been  installed 
as  a  backup  to  the  plant  instrument  air 
system.  The  new  operability 
requirements  would  be  incorporated 
into  TS  Section  3.6.4.2,  Suppression 
Pool-Reactor  Building  Vacuum  Breakers. 

By  letter  dated  May  8. 1964,  the  NRC 
issued  Generic  Letter  84-09, 
"Recombiner  Capability  Requirements 
of  10  CFR  50.44  (c)(3)(ii)."  to  clarify  the 
conditions  that  would  preclude  the  need 
for  a  hydrogen  recombiner  capability  at 
some  reactor  plants.  Criteria  were 
provided  in  the  Generic  Letter  to  ensure 


that  the  amount  of  oxygen  that  could  be 
present  in  a  Mark  I  libiling  water  reactor 
containment  after  a  postulated  accident 
would  be  limited  to  safe  values.  In 
response  to  Generic  Letter  84-09.  the 
licensee  has  proposed  a  modification  to 
the  Brunswick  instrument  air  system 
that  would  isolate  the  air  supply  to 
pneumatic  valves  inside  containment 
after  a  postulated  loss-of-coolant 
accident  (LOCA).  The  only  pneumatic 
valves  inside  containment  required  to 
operate  after  a  LOCA  are  the  automatic 
depressurization  system  (ADS)  valves. 
The  ADS  valves  would  be  supplied  by  a 
backup  pressurized  nitrogen  supply 
upon  isolation  of  the  instrument  air 
system.  In  addition,  the  nitrogen  backup 
system  would  also  supply  the  operators 
for  the  suppression  pool  to  reactor 
building  vacuum  breaker  valves.  The 
vacuum  breakers  are  located  in  the 
reactor  building  and  are  required  to 
have  a  safety-grade  source  of  pneumatic 
pressure  after  a  postulated  acddenL  The 
switchover  to  the  backup  nitrogen 
supply  occurs  automatically  on  receipt 
of  a  reactor  vessel  low  level  3  or  high 
drywell  pressure  signal  which  would 
occur  during  a  LOCA. 

By  letter  dated  October  3a  1966,  the 
NRC  issued  a  Safety  Evaluation  relating 
to  the  acceptability  of  the  nitrogen 
backup  system  modificatioiu  to  die 
instrument  air  system.  The  staff 
provided  additional  criteria  to  be 
applied  to  the  nitrogen  backup  system  to 
assure  that  only  nitrogen  would  be 
introduced  into  the  containment  after  a 
postulated  LOCA.  Two  of  the  criteria 
that  would  have  to  be  met  to  assure 
compliance  with  Generic  Letter  84-09 
involve  the  addition  of  TS  to  control  the 
operability  of  the  nitrogen  badcup 
system.  That  is,  the  licensee  was 
requested  to  pronde: 

a.  Testing  and  surveillance  TS  for  the 
essential  nitrogen  backup  system,  and 

b.  TS  for  the  essential  nitrogen  backup 
system  that  limit  operation  of  the  plant 
on  loss  of  redundancy  and  less  of  die 
system.  ^ 

The  licensee's  application  of  March 
27, 1987.  responds  to  the  NRCs  request 
for  nitrogen  backup  system  TS.  The 
licensee  has  proposed  to  add  operability 
and  surveillance  TS  for  the  nitrogen 
backup  system  in  TS  Section  3A4.2, 
Suppression  Pool-Reactor  Building 
Vacuum  Breakers.  This  TS  section  waa 
chosen  as  an  appropriate  administrative 
location  for  incorporating  the  requested, 
additions  to  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  f6r  determliiing  whether  no 
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siydncmt  hasairiB  eaMMcmtkm  eidsto 
as  alated  ia  lOCni  MJe^e}.  A  proposed 

involves  no  ajgaifiBant  kaMuiie 
consideratiooB  if  opwiliuo  of  the  faciKty 
in  aceofdance  with  te  prapoeed 
amendment  would  not:  (1)  inwdve  a 
significant  incraaa*  ia  te  prababilitsr  or 
conssqaences  of  aa  accidaiBt  previoosly 
evaluated:  or  (2|  cnole  the  poaaibility  of 
a  new  or  difterent  bad  of  acdiient  from 
any  acddent  previonaiy  awalaalMi;  or  (3) 
invohre  a  aigiiifw«iit  n^uotioa  fa  a 
macginafssiiety. 

Tiw  lioensee  has  avalaated  the 
proposed  amendawnt  against  the 
standaids  ia  10  CFR  8I1B2  and  has 
detenafawd  the  fioUowiiV 

1.  The  proposed  aoNndaient  does  not 
involve  a  sifniflcant  iacreaae  in  tiw 
probdiiity  or  Boneegaanois  of  an 
accident  pwvioaaty  evahiated.  These 
changes  icflcct  sddltkmri  inatrictiows 
nn  phint  iipi  laliiai  Ths  rhangfa  wiH 
effectively  aaaun  opsiaUlity  of  the 
essential  aitrogsn  sappiy  system  in  the 
event  of  a  kiss-of«o8iaal  acddent 
(LOCA).  thereby  ndndag  the  potential 
for  oxygen  to  enter  dw  diyweil  shodd  a 
postulated  LOCA  ocoorcoaeuDwnt  with 
a  ruptnre  of  the »— *— — f  f  air  line. 

2.  The  proposed  aBsndawnt  does  not 
create  the  possibility  of  a  new  or 
different  khid  of  aeddsat  from  any 
accident  previonaiy  evahiMed.  TW 
surveillaace  ii  ipihiiiMts  asaure  a  post- 
acddent  sappiy  of  oKygen^es  %M>ildng 
fluid  for  the  nqnired  pneomatically 
operated  systema  inaide  die  primary 
containaent. 

3.  The  proposed  amendment  does  not 
involve  a  sipdiicant  redaction  in  the 
maigin  of  sadety.  The  proposed  revisions 
incorporate  additional  more  restrictive 
requirements  to  ensure  that  oxygen  does 
not  get  into  the  contaiaawnt  due  to  a 
rupture  of  an  inatnimcnt  air  line 
concurrent  widi  a  kiaa-«f-coolant 
acddent 

Based  on  the  above  reasoning,  flie 
licensse  has  detenuaed  dMt  tiie 
proposed  amendment  does  not  involve  a 
significant  hazmds  oonsideratian. 

The  rate  staff  has  reviewed  tiw 
licensee's  no  slgaifioanl  hazards 
consMsration  dstanainatian  and  agrees 
witii  tike  hoenaee's  analysis.  Baaed  on 
this  review,  the  alaff  therefon  proposes 
to  determine  that  the  reqaeeted 
ameadmeat  doee  not  involve  a 
signnicaai  nanrds  coasiaeration. 

Locei/iMicIJocammMBoom 
location:  University  of  Nortfa  Carolina  at 
Wihnington.  WiUiam  Madison  RandaU 
Ubrary.  «Q1  S.  CoUigs  RomL 
Wilminglon.  North  Garottna  2B«n-32a7. 

Attorney  for  ffmnsiw  Thmaan  A 
Baxter.  Eaqnire,  Shaw.  Pittnum.  iH>tt8 
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and  Tn  wbridge,  23O0N  Stroet.  NW., 
Washkliton,  DC  20087 
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Conunc  iwealdi  Edison  Company, 
Docket  aos.  50-297/249.  Dnsdan 
Nuclaai  Power  Station.  Unit  Nos.  2  and 
3,  Grunly  County.  Illinois 

Date  jfamendmeat  request  Au^aat 


21. 

Desek/aion  ofameHdmeat  request: 
This  an  endment  request  indndes 
propoM  d  Technical  Specification 
change  to  Section  6  (Administntive 
Contra*)  of  tiie  Dresden  Units  2  and  3 
Techni<  *L  Spedfications.  These  changes 
are  a  re  luU  of  recent  Commonwealth 
EdisoB  }ocporate  and  Station 
organiz  itiiuial  changes.  Adftitional 
change!  inchide  referencing  10  CSV 
50.73  in  the  reporting  requireawnts.  and 
revising  Section  fi.1^  regar^sg  the 
review  lari  imnrntiflntiTr  fanrtirai  iiiitl 
reviaiai  the  audit  hmetion  to  reflsd 
organiz  itional  and  respoasibiltty 
changa  ami  ie  aUow  rirlegation  of  theae 
functioi  a.  Laatly.  Spedal  Report  Table 
6.6.1  ha  i  been  revised  lo  delete  reporting 
requirei  wnta  for  Ihiit  1  ea  it  is  no  longer 
in  open  tion. 

Basis  for  proposed  no  sigaifioant 
fiazardi  cansideraticai  deterauaatiav 
The  Coi  waission  has  provided 
staadar  b  for  delenninmg  whetiwr  a 
signifla  nt  hazards  determination  exists 
as  state  1  in  10  CFR  50.fl2(cV  10  CFR 
SOin  re  laiKS  St  the  time  a  licensee 
request  an  amendment,  it  mast  fnovide 
to  the  C  mmiasian  its  analysea,  uaing 
standar  b  in  SOOZ.  about  dieiasae  of  no 
signifia  nt  hazards  consideration. 
Therefa  -e,  in  accordance  with  10  CFR 
50.91  ar  d  10  CFR  S0J92.  the  Ticensee  has 
perform  ed  and  provided  the  following 
analysii . 

Comi  lonwealth  Edison  has  evaluated 
the  pro|  osed  Tedmical  Spedflcation 
amendi  lent  and  determined  that  it  does 
not  repi  esent  a  significant  hazards 
conside  vtion.  Based  on  the  criteria  for 
definini  a  sigidficant  hazards 
conside  «tion  established  in  10  CFR 
50.92(c)  operation  of  Dresden  Station 
Units  2  ind  3  in  accordance  with  the 
propose  i  amendments  will  not: 

(1)  in  olve  a  significant  increase  in 
the  pro  ability  or  oonsequenoes  of  an 
accider  :  previonsly  evahiated  because: 

the  pi  Dposed  changes  involve 
adminii  trative  changes  in  the 
manage  ment  organizational  structural 
and  do  lot  affect  any  plant  equipment 
or  open  tional  procedures  which  oooM 
impact  I  he  probalidity  or  oonaeqacncee 
ofana<cident. 

(2}  cr  late  the  poasibihty  of  a  new  or 
differen  t  kind  of  accident  from  any 
acdden  t  previooriy  evahiated  for  the 


samereasoi  as  1)  above.  No  new 
equipment  a  r  operating  practices  are 
being  introd  iced. 

(3)  involvi  a  significant  reduction  in 
the  maigin  t  f  safety  sfaice  the 
amendment  does  not  affect  any 
operating  pr  ictices  or  limits  nor  any 
equipment  o  r  system  in^rartant  to 
safety. 

The  staff!  las  reviewed  tiie  licensee's 
no  significai  t  hazards  consideration 
determine  n  on  the  proposed  changes 
to  Section  ft,  Adssinistzafive  Coatoob. 
and  agrees  i  riih  the  licensee's  analysis. 
In  addition  I  le  Potir»»»«««<5»w  has 
provided  gu  dance  concerning  the 
application  \{  the  standards  for 
determining  whether  a  significant 
hazards  con  (ideration  exists  by 
providing  ce  rtain  examples  (March  6, 
1986  51  PR  7  ^51).  Examples  of  actions 
involving  no  si^iificant  hazards 
consideratio  a  include  purely 
administrati  /e  chaqgea  or  f:hMiges  to 
conform  a  li  sense  to  dutnges  in  the 
regulations,  where  the  license  ohaqge 
results  in  ve  y  minor  changes  to  fadUty 
operations  <  early  ia  keeping  with  the 
regulatisns  i  .e.,  cxanqries  (i)  and  {vU)). 
Thechangn  proposed  in  the  apptication 
for  anwndm  mt  are  enoompassiBd  by 
these  exarai  les  in  that  the  proposed 
changes  refl  id  reoaat  otyanication 
changes,  de  etion  of  reierenoes  to 
Dresden  Una  1  and  review  of  reportable 
events  as  ddTiaed  by  10  CFR  50.73. 
Therefore,  ti  «  staff  proposes  to 
deteraiine  tl  at  Ae  application  for 
amendment  nvolves  ao  dgnificant 
hazards  con  lideratian. 

LoeaiPiA  icDocameatRoom 
location:  Mt  rris  Public  Libraiy,  604 
Liberty  Stre  1  Morris.  Illinois  8045a 

Attorney  jjor  Oceaeee:  Mr.  Michael  i. 
MiUer  Ishai  i.  Unoohi  and  Beale.  Three 
First  National  Plaza,  Suite  5200. 
Chicago.  11 
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Eifison  Company, 

50^04.  Zion 
Station.  Unit  Nas.  1  and 
CouAty,  HUnois 


Date  of  Of  plication  for  amendments: 
April  8, 1987 

Descriptic  n  of  amendments  request 
These  amenjfanents  would  revise  tiw 
specimen  cs  wale  withdrawal  schedule 
to  incorpora  e  the  removal  of  two 
additional  •  ledmen  cepsules  at 
fluencesini  Kcessoflhaseexpededat 
End  of  Life. '  !1bs  is  consistent  vritii  the 
requirenwnti )  of  10  CFR  Part  SO, 
Appendix  H 

jiosw  fori  ropoeed  no  significant 
hazards  coo  tideration  determination: 
The  Commit  sion  has  provided 
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t  flWMM  jwb^t)  fanroive* 
sifRiftoant  menmm  kni 
con8equence««f  «a  aoeaieatt 
evaluated:  {23  create  ^  posiibilHy  «f  « 
new  or  diffanat  kind  of  «ocideBt  .froM 
any  accideiri  pnviooaly  evaluated:  or  (3} 
involve  a  aigatficant  <«ductMn  ia  « 
margin  of  saie^. 

The  licenaee  provided  the  foUotviqg 
discussion  r^gajrdiI^  die  abov«  three 
criteria: 

Criterion  J 

This  diange  only  affects  the 
withdrawal  sdiedale  for  the  specimen 
capsules  installed  Inside  of  Zioo's 
reactor  vessds.  This  sdiedide  Is  O0I  a 
factor  in  any  of  the  previously  analyzed 
accidents.  Thus,  the  d»i^  does  not 
alter  the  prebabffity  or  consequences  of 
any  acctdeHt  pnwioosly  evahiated. 

Criterion  2 

ns  Aocasaed'  eiMi've,  nns  change  oi4y 
addwasea  ^e  liming  o(  capsule 
withdiaiial.  Hie  wMwhawal  of 
specimen  capsalts  was  oenrtdered  ia 
ZioB%  desipi  and  has  pveviowsly  tekea 

In  addMiaii.  the  wididnawFal  schedale 
has  ao  affect  OB  &e  pariomaace  af  any 
of  Zion's  sfalaaa  ar  simetaies.  Based 
upoa  iMa  fack  cf  system  iater sctiaa.  the 
prapoaed  change  wiU  not  affect  aiqr  of 
the  pi»«kis(ii«  accident  sequeMaes 
contained  la  Ziaa's  FSAB. 

Thus,  this  rhany<hiBS  not  create  the 
passtbili^  lor  a  new  or  diSerent  kind  of 
accident 

CritarioaJ 

While  Zion's  niai;gin  of  safety  is 
insensitive  to  chaqges  in  capsule 
withdrawal  m^^ntpffj  this  r-itai^a  lyj]] 
allow  for  a  more  meaningful  reactor 
vessel  surveiBaaoe  program.  Thns,  the 
future  properties  of  Zion's  vessels  can 
be  more  accurately  predicted,  providiog 
a  slight  increase  in  the  maixin  of  safety. 

Note  that  this  change  will  bnqg  Zion 
Station  into  compliance  with  the  1983 
revision  to  10  CFK  SO.  Appendix  H. 
Thus,  example  vii  is  applicable  in  this 
situation.  Example  vii  reads  as  follows: 

(vii)  A  change  to  make  a  license 
conform  to  charges  in  the  regulations, 
where  die  license  change  resvlts  in  very 
minor  dianges  to  facility  operations 
dearly  in  keeping  with  the  regulations. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  MGPR  SB.9Z  and  is  simHar 
to  examples  for  which  no  significant 
hazards  consideretton  exists, 
CoBimuiiwouUh  Enson  Company  has 


made  a  dt-tiimaiiBtiuii  that  the 
application  involves  no  sigaiTiuiit 
hazaras  OMiSMeralion. 

ilie  Stan  has  reviewed  thencensec^ 
no  sifniiicant  haaaras  coniMeration 
QCKenBCRBflon  ano  agrees  with  foe 
ncensee  s  ancnysis. 

AoeonKnilly,  €ie  Gonnrission 
proposes  to  determine  that  the  proposed 
ciianges  to  me  leLhincai  iSpecliication 
involve  no  signiiicant  hazvds 
consideration. 

Local  PaUic  Documeut  ttoom 
location:  Waidcegan  PoMic  library,  128 
N.  Comtty  Street,  Waidngan.  Illinois 

eooBs: 

Attorney  ID  f/censee.*  P.  Steptoe,  Esq., 
Isham,  lincohi  and  Beale.  Onmselors  al 
Liaw,  inree  ni'st  rfattoiml  Plaza,  Slst 
Floor.  Chicago.  lUinois  tRMMS. 
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Docket  Nos.  50-295  and  I 

Nudear  Powar  Station  Uait  Naa.  1  and 

2.  Lake  Couaty.  IHaais 

Date  of  oppliooitton  for  omeituinvntu. 
April  e,  19B7 

Ocecrtption 'Of  ofnenontents  re^oeet: 
Inese  amendmento  expand  the 
containment  Isahition  valve  list,  correct 
minor  errors,  and  hwotporate  dw 
guidance  of  NURE&0452.  Rev.  4.  as 
follows: 

Pqgas  Hi.  vOi.  ix.x.xi:  These  pqges 
upd^  the  Table  of  Coateats  and  list  of 
Tables. 

Pages  199a.  1096:  These  pages  update 
the  existing  guidance  of  the  Zion 
Tecfaucal  Specnications  regarding 
containment  isolanon  valves.  Trie 
proposed  goidanoe  is  consistent  with 
ftm%  contadhned  in  the  Standard 
Technical  Specification  NUREG4M54. 
Rev.  4. 

Page  200:  Ihts  page  updates  guidance 
regarding  main  steam  isolation  valves 
with  guidance  consistent  witfi  die 
Standard  Technical  Specifications  as 
discussed  above. 

Page  207:  This  p^ge  capitalizes  the 
defined  term,  containment  integrity,  as 
discussed  in  Section  1.0  of  the  Tedmical 
Specifications.  In  addition,  diis  page 
deletes  the  guidance  tfiat  was  previously 
contained  in  Section  3.9.4.C.  This  section 
provided  for  the  option  of  3-loop 
operation  fblfewing  the  failure  of  an 
MSIV.  Section  2414  of  the  Zion 
Composite  License  prohibits  operation 
with  less  than  4  reactor  coolant  loops 
above  P-7  (approximately  10  percent 
reactor  power).  Thns.  the  guidance 
previously  contained  in  Section  3.9.4.C 
conflicted  with  this  license  requirement. 

Page  202:  This  page  is  blank  due  to 
repaginetion. 


Pcfg^ZOX  Ihtepme  iuvulves  a 
cotteetlon  sfrnriiiar  error  and 
incorporates  a  le vised  format 

l^i^B92&0k20Ba.2OtiX07.2O7a,2OTh, 
207c,  209^  These  pages  contain  revisod 
and  expanded  Itatsof  Zm»  SteUon's 
oontaimneid  isolatian  valves.  Ihese 
tables  are  divided  into  fhase  A.  B. 
manually  operated  and  ~odiar" 
conteinment  isoIaUan  valves. 

Pe^  .208:  This  teUe  enplicit^  defiaes 
the  main  slean  Isolation  valves  and 
their  bypasses 

Pqgee  200. 210.20:  These  pages 
provide  the  re  vised  bases  fior  the 
proposed  dianges  disnissnd  above. 

Basis  for  proposed  no  significaat 
hazards  coneide/vtioBdetermiaatiom: 
The  Coouiission  has  provided 
standards  for  detanaiaii^  whether  a 
siffufjcaat  hacaids  cieaaidaration  eidste 
(10  CFR  fiOJnicU.  A  pniMaed 
amendment  to  aa  oporatiqg  license  iar  a 
fnrilili-  imrnlirrs  nn  sigaiflraat  hsrards 
oonsideraliontfeparotioaaftheCadlitif 
ia  acooidaaoe  with  the  prapoaed 
aroendmaat  wmdd  anfc  (1)  laaolwe  a 
signifieaat  inoraase  in  the  I 
lafai 


afa 


Bsdactioaina 


(3) 


evahi^ed:(2} 
newordiflsrant 
ai^  accident 
involve  a 
margin  of  safety. 

The 
di 
criteria: 

Criterion  1 

An  amendment  to  the  Zion  FadSty 
Operating  I  icrnsp  is  proposed  to  tQidate 
the  listing  of  tike  eontahnaent  iselaWon 
valves  for  Zion  Station  and  to  correct 
minor  errors  wiMiin  Svcliuiis  3i9  and  4.9. 
This  proposed  change  does  not  affect 
the  operatton  ef  Zion  Station's 
containment  isolation  systems.  The 
expansion  and  updating  of  the 
containment  isotetion  valve  Kst  for  Son 
Station  wiH  rilow  for  better 
administi  ative  control  over  this  sjrstem. 

The  incorporation  of  the  guidance 
contained  in  the  Standard  Technical 
Specification  NUKEG-OtSZ.  Rev.  4. 
provides  needed  clarification  and 
guidance  to  Sections  3.9  and  4.9  of  the 
Zion  Technical  Specifications.  The 
formalization  of  the  prescribed  actions 
and  allotted  time  periods  constitute 
revised  and  clarified  constraints  on  the 
operation  of  Zion  Station. 

Since  the  improvement  in  the  Zion 
Technical  Specifications  described 
above  has  no  effect  on  die  physical 
operation  of  the  containment  isolation 
system,  this  proposed  amendment  has 
no  effect  on  any  accident  that  has  been 
previously  evaluated.  In  addition,  this 
proposed  diange  has  no  effect  on  any 
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other  ZUm  system  or  ttncMre. 
Therefore  this  propondJunendoMnt  : 
does  not  involve  a  significant  increase 
in  the  probability  of  or  consequences  of 
any  at^deqt  previous  eyaluated  ; .  < 

CHterion2 

The  clarification  of  the  requirements 
of  Sections  94  and  4.9,  the  incorporation 
of  the  guidance  contained  in  NUKEG- 
0452.  Rev.  4,  and  the  expansion  of  the 
containment  isolation  valve  list  has  no 
effect  on  any  of  2Uon'8  systems  or 
structures.  There  will  be  no  change  in 
the  normal  operation  of  Zion's 
containment  iaolatiQii  systems,  thus, 
there  can  be  no  potential  for  any 
previously  onainalyzed  malfunction  or 
component  failure. 

Theoontainment  isolation  system  is 
intended  to  oootain  any  postulated 
release  of  radioactively  from  the  reactor 
coolant  system  within  the  containment 
structure.  Thus,  the  cmitainment 
isolation  systiems  performance  is 
essential  during  any  postiilatcd  accident 
sequence  that  may  involve  the  release  of 
radioactive  material  to  the  containment 
environs.  The  analyses  for  these 
accidents  contained  In  Zion's  FSAR 
have,  been  reviewed.  Based  on  the  lack 
of  system  interaction  discussed  above, 
die  proposed  amendment  of  the  Zion 
Technical  ^ledfications  will  not  affect 
any  of  these  pre-existing  accident 
sequences. 

Thus  this  proposed  amendment  does 
not  create  theiKMsibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

Criterion  3  . 

The  incorporation  of  the  guidance 
contained  in  NUREG-046Z,  Rev.  4.  and 
the  expansion  of  the  containment 
isolation  valve  list  will  not  affect  the 
safety  function  of  the  containment  ' 
isolation  system.  The  containment 
isolation  system  will  remain 
continuously  available  to  perform  the 
intended  safety  function. 

Since  the  containment  isolation 
system's  ability  to  effectively  contain 
any  postulated  release  of  radioactivity 
inside  of  the  Zion  containment  structure 
will  be  unaltered  by  this  proposed 
change,  there  will  be  no  diange  in  the 
margin  of  safety. 

This  proposed  change  involves  the 
expansion  of  the  containment  isolation 
valve  list,  the  expansion  and 
clarification  of  the  prescribed  actions, 
the  correction  of  minor  errors,  and  the 
deletion  of  conflicting  requirements. 
Thus,  examples  (i)  and  (ii)  are 
applicable  in  this  instance.  Examples  (i) 
4(iid(ii)  read  as  fellows: 

(i)  A  purely  administrative  change  to 
Tedmical  Specifications:  for  ex&mple.  a 
change  to  adiieye  consistency, 
throughout  the  technical  Specification. 
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corr  Kstion  of  an.  error,  or  «  change -in-  ' 
ndn  BAclatuM. 

:  (iS  A  change  that  constitutes  an  -  .-  - 
addiionallteiiation.  restriction,  or  •  ' 
con  K>Inotpresently  included  in  the  •'- 
Tec  nical  Specification:  for  example,  a  ^ 
mor  ratringent  surveillance  requirement. 

T  erefore.  rince  the  application  for 
amc  idment  satisfies  the  criteria 
spe<  fied  in  10  Cnt  504)2  and  is  similar 
to  e:  amples  for  which  no  significant 
haz4  rds  consideration  exists. 
Con  monwealth  Edison  Company  has 
ma<  i  a  determination  that  the 
appi  Ication  involves  no  significant - 
haz  rds  consideration. 

e  staff  has  reviewed  th^  licmsee's 
no  s  gnificant  hasards  consideration 
detc  mination  and  agrees  with  the 
licei  see's  analysis. 

A  cordingly,  the  Commission 
pro(  OSes  to  determine  that  the  proposed 
diai  ges  to  the  Technical  Specification 
invc  ve  no  significant  hazards 
com  deration. 

U  eel  Public  Document  Room 
loco  ion:  Waukegan  Public  Library.  128 
N.  C  }unty  Street,  Waukegan,  Illinois 
600(  >. 

A  tomey  to  licensee:  R  Steptoe,  Esq., 
Isha  n,  Lincoln  and  Beale,  Counselors  at 
Law  Three  First  National  Plaza,  51st 
Floe  -,  Chicago,  Illinois  60602. 
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341,  Penni^  Monroe  Goimty.  Michigan 

D  }te  of  amendment  request:  April  27, 
1983  (VP-NO-87-0035) 

D  scription  of  amendment  request 
The  ;>roposed  amendment  would  revise 
the  'ermi-2  Operating  License  No;  NPF-^ 
43  F  ant  Technical  Specificiitim  3/4.6.1.7 
to  c  ange  the  drywell  average  air 
tem  lerature  limit  from  135*F  to  145°F  to 
ensi  re  continuous  plant  operation 
duri  ig  the  summer  months  without  the 
nee  to  derate  plant  operations. 

B[  sis  for  proposed  no  significant  ' 
hazt  rds  consideration  determination: 
The  Commission  has  provided 
star  iards  for  determining  whether  no 
sign  ficant  hazards  consideration  exists 
as  8  ated  in  10  CFR  50.92((^  A  proposed 
am*  ndment  to  an  operating  license  for  a 
feci  ity  involves  no  significant  hazards 
con  ideration  if  operation  of  the  facility 
in  a  xordance  with  the  proposed 
am(  ndment  would  not:  (1)  involve  a 
sign  ficant  increase  in  the  possibility  or 
con  equences  of  an  accident  previously 
eva  uated;  w  (2)  create  the  possibility  of 
a  n«  w  or  different  kind  of 'accident  from 
an  I  ccident  previously  evaluated;  or  (3) 
invi  Ive  a  si^Hicant  reduction  in  a 
mai  ^  of  sdfety,  ;   ;   ..- 

T  le  lic«isee  has  determined  thafc 


iMken 


1.  The  iroposed  Increase  ht  the 
dryweH  t  veregsairlemperature Bmit 
does  not  iiivolve  »-piiysical  modification 
to  the  pli  nt  or  a-cimnige  bi  operating     ' 
pwabtioei  It  doitt,  Iklfwcvier.  involve  a 
change  ii  i  this  HititfM  ooiulitions  for 
operate  i  wirichhak been  evaluated  for 
(1)  impa<  t  on  eqiiipmcfnl  environmental 
qualifica  ion  requirements:  (2)  dtywell 
concrete  sfructural)  design 

requirein  mts;  (3)  piping  and  piping 
support  (  esign  requirements:  and  (4)  the 
balance  >  )f  safety-related  mechanical 
equipme  tt  in  the  drywell.  A  reanalysis 
of  die  de  igjn  iiasis  loss  of  coolant    '. 
aeddoit  LOCA)  Indicates  that  the 
dynamic  loada  and  containment 
response  during  a  LOCA  are  bounded 
by  the  aqddent  ana^sis  docuinented  in 
ttiennalSifety  Analysis  Report,  and 
that  peal  (kywdl  and  wetwell  pressiues 
and  tt>e  vywdl  pressurization  rate,  due 
to  the  hinidr  temperature  limit,  actually 
decreasa  Although  operation  at  the 
higher  t4nperature  limit  of  145^  i^ould 
potential  ly  accelo'ate  aging  of  certain 
system  c  nttponents  sudii  as  seals, 
solenoid  valves  and  pressure  switches, 
which  m  ly  require  eariier  replacement, 
these  coi  iponents  are  periodically 
monitor!  i  by  the  Environmental 
Qualific(  tion  Preventive  Maintenance 
Program  to  ensure  that  any  accelerated 
aging  of  hose  components  will  be 
detected  and  not  inhibit  their  intended 
safety  fu  ictions.  In  view  of  these 
detemin  stions,  the  proposed  change 
would  ni  i  involve  a  significant  inorease 
in  the  po  isibility  or  conaaqtiehces  of  aW 
accident  previously  evaluated. 

2.  The  [iroposed  change  to  increase 
the  dryw  ell  average  air  temperature  to 
145°F  do  it  not  create  the  possibility  of  a 
new  or  d  iffeient  kind  of  accident  from 
any  acd  lent  previously  evaluated.  The 
increase  in  diyweli  average  air 
temperai  ure  has  been  analyzed  to  be 
within  tl  e  bounds  of  the  results 
establiisl  ed  in  the  Final  Safety  Analysis 
Report  f<  T  the  design  basis  LOCA-  "Thus, 
the  chan  (e  would  not  impact  plant 
performi  nee  and  would  not  provide  ao, 
opportui  ity  for  the  plant  to  enter  into  a 
conditioi  i  not  previously  evaluated. 

3.  The  [iroposed  change  to  increase    . 
the  dryw  ell  average  air  temperature  to 
145*F  do  i»  net  involve  a  significant 
reductioi  i  in  safety  margin.  Reanalysis 
of  the  df  lign  basis  LOCA  at  the  higher 
tempera  ure  indicates  that  there  is  no 
significa  it  impact  on  the  dynamic  loads 
or  the  cc  ntaininent  response  during  a  -' 
LOCA.  1  he  desiflp  basis  LOCA 
reanalya  s  alsoindicMes  thai  the  peak 
dryweU  i  ind'WetweU>presaures,  and 
dryweU  tressuriiatiMi; rate,  actually, 
decreasq  with  the  pcopoeed  increase  in 
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thediyweUcvvrastairrtMBperatiire.    ■■ 
thus  ^nli«t|Kjiig  th«  ifffely  nMKin. 

The  Poipi^^|iiioii(i|greM  nrffe  the  , 
licenvee't  det«rn4^pn  andpropoeev 
to  determine  jtliat  lOf;cliin«e:rBquett«id 
to  Tedmical  %yrif^p«ft(ni  374^1.7.  as 

sigiuncanj  haiattifj  connkleration. 

LoiMi  Public  tkicvniint  Room  .  . 
location:  Monroe  County  Public  Lifrraiy 
System,  3700  Sbutb  Ciister  Road, 
Monroe,  Michtgai!i  48161. 

Attorney  forlicenxe:  lohn  JPlynn. 
Esq..  The!  Detroit  Bifiaon  Company,  2000 
Seomd  Airetaue,  Detroit,  ifichigan  4XtifA, 

NRC  Project  Director  Martin  J. 
Virgilio.  Acting. 

Didce  Power  ConpHiy,  Docket  Noa.S>- 
3M  aiid«M7l.*MoCaim  Nndaar 
Staliaii.  Vails; 
County.  North  Caidina 

Date  of  amendment  request:  April  9. 
1987 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications 
(TSs)  to  reflect  the  diird  refueling  of  Unit 
2  and  its  fourth  fuel  «ycle.  (The  rehieling 
for  Unit  Z  Cycle  4  would  continue  the 
transition  to  use  of  optimized  fuel 
assemblies  (OFAs)  initiatad  during  the 
first  refueling  and  would  replace  an 
additional  64  standard  fuel  assemblies 
with  OFAs:  thus,  184  of  the  total  193  fuel 
assemblies  hi  Cycle  4  would  be  OPA».) 
The  existing  TS  figures  for  axial  flux 
difference  hmits  as  a'foncttonof  rated 
thermal  power  would  be  relabeled  such  ' 
that  the  existing  figure  for  Unit  1  only 
(Figure  3.2-la)  would  apply  to  both  Units 

1  and  2.  and  tiie  existii^  figure  for  Unit  2 
only  (Figure  3.2-lb)  woidd  be  deleted. 
The  TS  Index  would  be  updated 
consistent  with  these  changes. 

The  proposed  amendments  would  also 
increase  the  limit  specified  for  heat  flux 
hot  channel  factor  (Fq)  for  both  Unit  1 
and  Unit  2  from  the  present  value  of  Z28 
to  2.32.  This  change  would  be  reflected 
in  each  of  several  TSs  piresently 
specifying  2.26,  including  TSs  3.2.2, 
4.2.2.2c,  4.2.2.2f,  4.2.Z3, 4.2.2.4c  4.2.2.4f.2, 
and  Bases  3/4.2.1.  A  corresponding 
change  would  be  made  to  TS  Figure  3.2- 

2  which  shows  noimalised  Fq  as  a 
function  of  core  height  (i.e..  the  ravised 
normalised  ftgure- would  be  based  upon 
a  total  Fq  of  2.32  raOier  than  2^26.) 

The  title  of  TS  6.9.1A  "Radial  Peaking 
Factor  Limit  Report"  would  be  changed 
to  "Pealdng  Factor  Limit  Report."  This 
change  would  also  be  reflected  in  the  TS 
Index.  The  schedule  in  TS  641.1.9  for 
providing  the  peaking  factor  limit  report 
to  the  NRC  would  be  chained  from  60 
days  before  ^de  initial  criticality  (or  60 
days  before  W(Z)  iiiactions  and  the 
value  for  APL""  would  become 


effective)  to  30  days  after 
implementation.  Tlie  ohange  would  also 
update  the  hBC  addressee  speclfled  in 
TS  6.9.1.0  for  recei|M  cHAmpaikia^ 
factor  limit  report  (i.e.  the  NRCs  Goee 
Performance  BMnch  would  be  changed 
to  the  NRC  Document  Control  Desk, 
with-oepiee  also  specified  to  be 
provideid  to  the  R^onal  Administrator 
and  the  Resident  Irnpector)  based  up<m 
changes  in  die  Commissioiis  regulations 
(51 FR  40308).  TS  6J.1.9  would  also  be 
supplementeid  to  specify  that  the 
methodology  used  to  generate  the  W(Z) 
functions  for  Relaxed  Axial  Offset 
Control  (RAOC)  and  base  k>ad 
operation  and  the  value  for  APL"**  shall 
be  those  previously  reviewed  and 
approved  by  the  NRC  (Le.,  bom  WCAP> 
10216  "Rdaxation  of  Constant  Axial 
Offset  Control-Fq  Surveillance 
Technical  Specifications").  If  changes  to 
tiiese  methods  are  deemed  necessary, 
the  revised  TS  6.9.1.9  would  specify  that 
such  changes  are  to  be  evaluated  in 
accordance  with  10  CFR  50.59  and 
submitted  to  the  NRC  for  review  and 
approval  prior  to  their  use  if  the  duwge 
isdetermbted  to  involve  an  unreviewed 
safefy  question  or  if  such  a  change 
would  require  amendments  of 
previously  submitted  documentation. 

Basis  for  proposed  no  significant 
hazanb'ooasideration  determination: 
On  April  20. 1984.  the  Comadssion 
issued  Amendment,  No.  32  to  Fadlity 
Operating  Licmse  NFF-9  to  change  the 
Technical  SpecificatioBS  to  permit 
changes  in  operating  limits  related  to  the 
transition  to  the  use  of  optimised  fuel 
assemblies  in  McGuire  Unit  1.  A  similar 
amendment  for  Unit  2  (Amendment  23) 
was  issued  March  22. 1985. 

Accordingfy,  beginning  with  their  first 
refuelings  for  Cycle  2,  Unit  1  and  Unit  2 
operated  with  the  first  stage  of  a 
transition  core  consisting  of 
approximately  1/3  Westin^ouse  17x17 
Optimized  Fuel  Assemblies  (OFAs)  and 
2/3  Westinghouse  17x17  low-pttfasitic 
fiiel  assemblies  (STDs).  During  Cycle  3, 
each  unit  contained  about  2/3  OFAs  and 
1/3  STDs.  Unit  1  is  currentiy  operating 
in  Cycle  4  and  Unit  2  will  achieve  Cycle 
4  by  its  next  refueling.  In  Cycle  4. 184  of 
the  total  193  fud  assemblies  are  OFAs. 

The  major  diffisrences  between  STDs 
and  OFAs  are  the  use  of  Zircaloy  grids 
for  the  OFAs  versus  Inconel  grids  for 
STDs  and  a  reduction  in  fuel  rod 
diameter.  The  OFA  fuel  has  sindlar 
desi^i  f  eatores  compared  to  the  STD 
fuel,  which  has  had  substantial 
operating  experience  in  a  number  of 
nuclear  plants.  Mafor  advantages  for 
utilizing  the  OFAs  are:  (1)  Incraased 
efficiency  of  the  core  by  redudim  the 
amount  of  parasitic  material  ancr(2) 


reduced  fitoltydeoocts  doe  to  ah   -:"  :  - 
optimization  oi  water  to  uraniam^raltoi.' 

The  propeeed  amendments  would  "^' 
provide  forplant  operation  consisteat : 
%vith  the  des^  and  safisty  evIaatioB  • 
conclusions  in  the  licensee's  MoGuire 
Unit  2  Cycle  4  Rdoad  Safefy  Evaluation 
(RSE).  The  changes  to  die  Technical 
Specifications  would  reflect  adjustments 
in  the  braiting  conditions  and 
surveillance  requirements  for  (1)  axial 
flux  difference  and  (2)  heat  flux  hot    - 
channel  factor,  consistent  witii  die 
parameters  used  in  the  RSE. 

The  Comndasion  pnnioees  to 
determine  that  die  amendment  reqaeit 
involves  no  significant  hazards 
consideration.  Under  die  Comraissioa's 
regulations  in  10  CFR  S0l02,  this  means 
diat  operation  of  the  fadUfy  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probabilify  or 
consequences  of  an  accident  previousfy 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  McGuire  Unit  2/Cycle  4  RSE 
accompanying  the  bcensee's  amendment 
request  of  April  9. 1987,  describes  all  of 
the  accidents  comprising  the  licensing 
bases  wfaidi  oould  potentiaHy  be 
affected  by  the  fiiel  reload  for  die  Unit  2 
Cycle  4  dMign.  The  results  of  die 
anafysif  oondvde  diat 

a.  The  Westinghottse  OTA  rdoad  fuel 
assemUies  for  McGuire  1  and  2  are 
mechanically  compatible  with  the  STD 
design,  control  rods,  and  reactor 
internals  interfaces.  Both  fuel 
assemblies  satisfy  the  current  design 
basies  for  the  McGuire  units. 

b.  Changes  in  the  nuclear 
characteristics  due  to  the  transition  from 
STD  to  OFA  fuel  will  be  within  the 
range  normally  seen  from  cycle  to  cycle 
due  to  fiid  management  effects. 

c.  The  rebad  OFAs  are  hydraulically 
compatible  with  the  current  STD  design. 

d.  The  accident  analyses  for  the  OFA 
transition  core  were  shown  to  provide 
acceptable  results  by  meeting  the 
applicable  criteria,  sudi  as,  minimiHn 
DNBR,  peak  pressure,  and  peak  dad 
temperature,  as  required,  llw  pfevioosfy 
reviewred  and  licensed  saf^  Umits-aM 
met 

e.  Plant  operating  limitations  given  in 
the  Technical  Spedfications  will  be 
satisfied  %vith  the  proposed  changes. 

From  these  evaluations,  it  is 
concluded  diet  die  Unit  2  Cyde  4  design 
does  not  cause  the  previously 
acceptable  safefy  limits  to  be  exceeded. 

The  Commisskm  has  provided 
examples  of  amendments  likefy  to 
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involve  no  aignificant  iwiards 
consideiatkais  ($1  FR  7744).  Ons: 
example  of  lUs  type  J*  (vi).  "A  change 
which  ritfaer  nay  leeoltfe  some 
increaae  to  the  probabSity  or 
consequences  of  a  previously  analyied 
acddenl  or  nay  reduce  in  some  way  a 
safety  maigin.  but  where  results  of  the 
change  are  dearly  within  all  acceptable 
criteria  with  respect  to  die  system  or 
component  specified  in  the  standard 
review  plan:  For  example,  a  change 
resulting  bam  the  appUcation  of  a  sbwU 
refmement  of  a  previoesly  used 
calculational  laodel  ordni^i  method". 
Because  the  evaluations  previously 
discussed  show  that  all  of  the  accidrats 
comprising  the  licensing  bases  whidi 
could  potentially  be  affected  by  the  fiiel 
reload  were  reviewed  foe  the  Unit  2 
Cyde  4  design  and  condude  diat  the 
reload  desigpa  does  not  ceuae  the 
previoesly  aopmtable  sefety  limits  to  be 
exceeded,  the  above  example  can  be 
applied  to  this  sitoatiaa.  Acooidingly. 
the  Connnission  propoaes  to  determine 
that  these  changes  for  the  Unit  2  Cyde  4 
reload,  mdndiag  the  changae  in  axial 
flux  difference,  and  heat  fhn  hot 
diannel  bctor.  do  not  involve  a 
significant  haxerds  oonsideratinL 

By  previous  Amendments  3Z  (Unit  1)/ 
l3(Unit  2)  and  Ameadmento  42  (Unit  1)/ 
23  (Unit  2).  McGuiiedienged  to  a  type 
of  Fq  function  for  wUdi  the  title  "Radial 
Peaking  Factor  Limit"  was  no  longer 
appropriate.  The  previous  ammdments 
failed  to  conect  the  title  of  TS  fL9.l.9. 
The  proposed  amendment  would  correct 
the  title  by  deleting  "Radial".  Also, 
during  its  licensing  review  of  another 
nudear  plant  (Vogtle  Nudear  Station), 
the  Commission  determined  diat  the 
safety  of  a  plant  would  not  be  affected  if 
the  peaking  factor  Umit  report  required 
by  TS  &B.1  J)  were  submitted  30  days 
after  implementation  rather  than  60  days 
before  criticality.  provided  the 
methodology  used  wes  previously 
reviewed  and  approved  by  the  NRC  and 
changes  to  this  methodology  are  subject 
to  the  requirements  of  10  CFR  50.59.  The 
proposed  change  in  the  McGuire 
schedule  would  indude  these  conditions 
in  the  revised  TS  bAlJB. 

Another  example  of  actions  not  likely 
to  involve  a  significant  haxards 
consideration,  example  (i).  relates  to  a 
purely  administrative  change  to 
technical  specifications  to  achieve 
consistency  throughout  die  tedmical 
specifications,  correction  of  an  error,  or 
a  change  in  nomendature.  The 
Commission  propoaes  to  find  that  die 
changes  to  thw  TS  faidex:  the  title  and 
submittal  schedule  and  NRC  addressee 
in  TS  6.9.1  A  and  dianges  to  Unit  1 
specifications  which  do  not  change  the 


content  for  Unit  1  but  which  dirainate 
the.dis  inctions  between  units  within  the 
connac  n  docunient  (a*  is  the  case  for 
Figure  L2-l)aieadmlnisteativeand 
involvi  no  significant  haxards 
consid  ration. 

Loca  '  Public  Document  Room 
locatio  V  Atkins  Library,  University  of 
Nordi  I  ^roUna,  Charlotte  (UNCC) 
Station  Nwdi  Carolina  28223 

Attoi  neyforlicenaee:  Mr.  Albert  Carr, 
Duke  F  >wer  Company.  422  South 
Churcli  Street.  Charlotte.  North  Carolina 


Projtct  Director  E  ]. 


28242 

NRC\ 
YoungI  lood 

Duke  I  iwer  Company,  Docket  Nos.  50- 
209, 5»  270  and  50-287.  Oooaae  Nodear 
Stadoe  Units  1. 2.  and  3,  Oconee 
Couati  South  Carolina 

Date  of  amendment  request  April  la 
1987 

Desc  iption  of  amendment  request 
The  pn  posed  amendments  would  revise 
the  Sta  ion's  common  Technical 
Specifii  ations  (TSs)  to  revise  TS  6.1.1.4 
and  all  m  the  Superintendent  of 
Operat  ons  to  hold  or  have  bdd  eiUier  a 
senior  i  eactor  operator  (SRO)  license  or 
SRO  c«  rtification.  The  current  TSs 
require  that  an  SRO  license  is  required 
to  be  h  Jd  or  have  been  held  for  diis 
positioi  i.  The  Ucensee  proposes  to 
include  the  option  of  SRO  certification. 

^05/  for  proposed  no  significant 
hazard  >  consideration  determination: 
The  pn  posed  amendment  revises  the 
require  nents  for  holding  die 
Superii  tendent  of  Operatfons  position 
at  Ocoi  ee.  The  requirements  are 
specifii  d  in  Section  6.1.1.4  in  the 
Admin  itrative  Controls/Organization 
Sectior  .  Presently  the  Superintendent  of 
Operat  ons  must  hold  or  have  held  an 
SRO  li4  ense.  This  proposed  amendment 
include  s  an  option  to  the  requirement  so 
an  SRC  certification  will  also  qualify  a 
candid  ite  for  the  Superintendent 
positio  \. 

To  ei  sure  the  quality  of  operations 
througl  qualified  management,  the 
licensee  has  developed  an  SRO 
certifintion  program  to  provide  a  course 
of  stu^  r  and  experiences  similar  to  that 
of  an  I  to  during  normal  and  abnormal 
conditi  ms.  The  licensee  SRO 
certific  ition  program  was  designed  for 
non-lie  insed  managemeti;- personnel 
who  ai  I  required  to  have  an 
unders  ending  of  plant  <q>eraMons.  The 
certific  ition  program  training  is 
equiva  ent  to  the  SRO  license  training 
and  is   dministered  through  completion 
of  an  ^  RC  format  audit  exam  which 
certifie  i  technical  competence  of 
trainee  i.  This  audit  exam  consists  of  a 
written  exam,  simulator  operation  and 
plant  V  alkthrough  examination. 


UM 


Candidates  For-ceHificaiHon  do  not  take 
the  NRC  Uc  inse  ekamvince  their 
positions  d(  not  leqoite  actori  operating 
of  the  plant 

The  licen  tee  states  that  the  SRO 
certificatior  program  was  based  on 

ANSI  3.1  St  indards,  previous     ■  •■   - 

commitmen  s  and  the  NRG  am>roved 
Cold  Ucenfl  i  Certification  program.  The 
SRO  Hcensi  Preparatory  Ptagram  is  an 
INPO  accre  fited  program  and  is 
approved  b;  r  the  NRC  The  licensee  has 
defined  diis  program  and  the  SRO 
Certificatioi  i  Program  in  the  Boiployee 
Training  an  I  Qoaliflcaticm  Manual.  The 
licensee  del  ermined  that  the  SRO 
Certificatioi  i  Program  meets  or  exceeds 
ANSI  3.1  St  indaids  dnis  providing 
adequate  te  dinical  knowledge  to  qualify 
managemen  I  pecaonnd  te  assume  the 
responsibili  ies  of  the  Superintendent  of 
Operations. 

The  Comi  nission  has  provided 
standards  (  0  CFR  SO«a(c))  far 
determining  whedier  e  dg^cant 
hazards  C(H  sideratioandsts.  A 
proposed  ai  leadment  to  an  cqierating 
license  fo(-4  iadlity  involves  no 
significant  I  asarda  consideration  if 
operation  o  the  fadlity  in  accordance 
with  the  pn  posed  amendment  would 
not:  (1)  invc  ve  a  significant  increase  in 
the  probabi  ity  or  consequences  of  an 
accident  pn  vioiisly  evaluated;  or  (2) 
create  the  p  Msibility  of  a  new  or 
different  kb  d  of  aoddent  from  any  . 
accident  pn  iviously  evaluated;  or  (3) 
involve  a  si  vitficant  reduction  in  a 
margin  of  «  fety.  ..   ,  , ,  ;.,. 

The  propt  aed  amendment  would  not 
involve  a,  si  pnificant  increase  in  the 
probability  >r  consequences  of  an 
accident  pn  iviously  evaluated.  The 
details  of  p<  isition  requirements  are 
included  in  the  Administrative  Controls 
section  of  tie  TSs  and  have  no  impact 
on  the  prob  ibility  or  consequences  of 
any  accidei  t  analysis. 

The  prop(  ised  amendment  would  not 
create  die  p  Msibility  of  a  new  or 
different  kii  d  of  accident  fit>m  any 
accident  pri  iviously  evaluated  because 
the  change  tffers  an  option  to  quahfy  for 
Su|}erintenaent  of  Operations. 

The  proposed  amendment  would  not 
involve  a  significant  reduction  in  a 
margin  of  n  ifety.  Inclusion  of  the  SRO 
certificatior  may  prove  to  be  an 
acceptable  >  experience  alternative  and 
may  not  lov  ^er  the  quality  standards 
that  the  lice  nsee  maintains  in  nuclear 
station  pera  onnel. 

Therefore ,  the  proposed  action  would 
not:  (1)  invc  ve  a  sig^cant  increase  in 
the  probabi  ity  or  consequences  of  an 
accident  pr  viously  evaluated:  or  (2) 
create  the  p  Msibility  of  a  new  or 
different  kii  d  of  accident  from  any 
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accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

On  this  basis  the  Commission 
proposes  to  determine  th^t  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McCarry,  HI,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200 17th  Street, 
NW..  Washington,  DC  20036 

NRC  Project  Director:  B.  J. 
Youngblood 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St  Lude  Plant,  Unit 
No.  1,  St  Lude  County,  Florida 

Date  of  amendment  request:  March  17. 
1987 

Description  of  amendment  request 
The  licensee  proposes  to  make 
administrative  changes  to  the  technical 
specifications  to  remove  outdated 
material,  make  minor  text  changes,  and 
correct  typographical  errors.  The 
changes  are  grouped  into  five  categories. 

Category  1  changes  deal  with 
changing  the  units  of  reactivity.  The 
licensee  proposes  changing  "%  delta  k/ 
k"  to  "pcm"  wherever  "%  delta  k/k"  is 
used  in  the  technical  specifications.  One 
"%  delta  k/k"  equals  10*»  pcm. 

Category  2  changes  deal  with  removal 
of  requirements  that  are  currently 
outdated.  These  requirements  were 
either  effective  for  a  period  of  time  that 
is  now  past,  or  they  have  become 
redundant  to  requirements  in  another 
section  of  the  technical  specifications. 
The  changes  dealing  with  the  former 
are:  (1)  modified  incore  detector  system 
operability  requirements  which  were 
temporarily  In  effect  until  October  1, 
1981  (TS  3.3.3.2):  (2)  modified  power 
operated  relief  valve  block  valve  action 
statement  which  was  temporarily  in 
effect  until  October  1, 1981  (TS  3.4.12): 
and  (3)  Commission  approval  of  offsite 
dose  calculation  manual  (TS  6.14.1)  and 
process  control  program  (TS  6.13.1).  The 
change  dealing  with  the  latter  is  removal 
of  specific  technical  specifications 
dealing  with  secondary  water  chemistry, 
which  were  never  folly  defined  (TS  3/ 
4.1.6).  The  valid  secondary  water 
chemistry  technical  spedfications  are 
contained  in  the  administrative  controls 
part  of  the  technical  specifications  (T.S. 
64i.4.C). 

Category  3  changes  represent 
typographical  errors. 

Category  4  chanjges  correct  the  titles 
of  the  Company  Nuclear  Review  Board 
(CNRB). 
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Category  5  changes  ensure  that  the 
requited  10  CFR  Part  50  reports  are  sent 
to  the  Document  Control  Desk, 
Washington.  DC  20555. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  standards  for 
determining  if  a  no  significant  hazards 
consideration  exists  by  providing 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration  (51  FH 
7751).  One  of  these  examples,  (i),  is  a 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  changes 
come  under  this  example.  Category  1 
changes  only  the  reactivity  units;  the 
correct  reactivity  will  still  be  in  effect  as 
far  as  the  technical  specification  is 
concerned.  Category  2  changes 
requirements  that  are  either  outdated 
and  no  longer  in  effect  or  are  more 
appropriately  specified  in  another  part 
of  the  technical  specifications.  Category 
3  corrects  typographical  errors,  an 
example  of  an  administrative  change 
given  in  51  FH  7751.  Category  4  provides 
the  correct  make-up  of  the  CNRB  with 
correct  titles.  Category  5  changes  ensure 
that  the  required  10  CFR  Part  50  reports 
are  forwarded  to  the  Document  Control 
Desk  in  Washington,  DC. 

Based  upon  the  above,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Viiginia  Avenue,  Ft 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street.  NW.,  Washington,  DC  20036 

NRC  Project  Director  Lester  S. 
Rubenstein 

Florida  Power  and  Ught  Company, 
Docket  Na  50-335,  St  Lude  Plant  Unit 
No.  1,  St  Lude  County,  Florida 

Date  of  amendment  request-  April  1, 
1987 

Description  of  amendment  request 
The  Unit  No.  1  technical  specifications 
currently  contain  tables  which  identify 
safety-related  hydraulic  snubbers  and 
safety-related  mechanical  snubbers.  The 
snubbers  ensure  that  the  structural 
integrity  of  the  reactor  coolant  system 
and  all  other  saf6ty-related  systems  is 
maintained  during  and  following  a 
seismic  event  or  other  events  initiating 
dynamic  Ibads. 

The  Commission  issued  Generic  Letter 
84-13  entitled  'Technical  Specifications 


for  Snubbers"  on  May  3, 1964.  The 
Generic  Letter  stated  that  the  staff 
reassessed  the  indusion  of  snubber 
listings  within  the  technical 
specifications  and  concluded  that  such 
listings  are  not  necessary  provided  the 
snubber  technical  specification  is 
modified  to  specify  which  snubbers  are 
required  to  be  operable.  In  response  to 
the  Generic  Letter,  the  licensee 
proposed  to:  (1)  delete  Table  3.7-2a 
which  identifies  safety-related  hydraulic 
snubbers  and  Table  3.7-2b  which 
identifies  safety-related  mechanical 
snubbers;  (2)  modify  the  technical 
specification  wording  in  various 
locations  to  state  safety-related 
snubbers  versus  snubbers;  (3)  maintain 
the  actual  listings  in  a  document:  and  (4) 
implement  any  changes  in  snubber 
quantities,  types,  or  locations  as  a 
change  to  the  facility  as  controlled 
under  the  Commission's  regulation  10 
CFR  50.59. 

In  addition  to  the  above  changes,  the 
licensee  also  proposed  to  remove 
snubber-related  requirements  that  are 
outdated.  This  consists  of  the  first 
inservice  visual  inspection  requirements 
which  have  already  been  fulfilled  and 
the  deletion  of  a  footnote  concerning  the 
waiving  of  mechanical  snubber 
functional  test  requirements  until 
startup  following  the  fifth  refueling 
outage,  which  has  already  occurred. 

Lastly,  the  licensee  proposed  to 
correct  an  error  in  a  reference  contained 
in  the  snubber  service  Ufe  monitoring 
specification  (TS  4.7.10.f).  The  current 
reference  is  "Specification  6.10.2.ni." 
The  correct  reference  should  be 
••Specification  6.10.2.1." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  considerations  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  first 
standard,  the  licensee  provided  the 
following  analysis: 

...  the  changes  being  proposed  by  FPL  are 
administrative:  tliey  do  not  affect 
assumptions  contained  in  plant  safety 


UM 
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■nalya«s.  nor  do  they  aBKi  Tedmical 
Spadfiealiom  that  do  prowRvo  Miely 
•nalyiic  usuaptiOm.  Safety  niated 
mubbera  will  continiie  to  ba  controUed  and 
surveilled  acoonUns  to  Tochnical 
Spccfficationa.  OiangBa  in  anobber 
quantities,  types,  or  locations  would  be  ■ 
change  to  the  fadUty  and  would  be 
adequately  oontrolled  per  the  prorisions  of  10 
CFR  SOSe.  Theteforo.  tlie  proposed  dianges 
do  not  affect  the  probability  or  consequences 
of  accidents  previously  analyxed. 

In  connection  with  die  second 
standard,  the  licensee  states  that: 

...  the  changes  being  proposed  by  PPL  are 
administrative:  they  wUI  wrt  lead  to  physical 
modifications.  These  dianges  do  not  add  ta 
or  delete  from,  the  total  number  of  plant 
snubbers  availabia  to  pravida  dynamic  load 
support  dwing  and  faUowiaf  a  seismic  event 
or  other  initia  ting  dynaarie  loads.  Theiefore. 
the  proposed  chsriges  do  aot«nate  the 
possibility  of  a  new  or  diflanat  Idnd  of 
accident 

Regarding  the  third  standard,  the 
licensee  states  that: 

...  the  changes  being  praposad  by  FPL  are 
adminisUtive:  they  do  not  modify  the  safety 
margins  defined  in  and  maintained  by  the 
Technical  Spedficatiaas.  The  NRC  has 
conduded  that  snubber  BsUngs  are  not 
necessary  provided  Oe  snubber  Technical 
Spsdiloatlfln  qpecifles  which  snubbers  are 
required  to  be  OPBRABLB.  The  snubber  LCO 
has  beoi  dariflod  to  shew  that  all  safety 
related  saubbeis  most  be  OPERABLE.  This 
change  does  not  involve  a  si^dflcant 
reductioo  in  a  margia  of  sais^  since:  1)  the 
LCO  dearly  specifies  turfiich  snubbers  sre 
required  to  be  CVERABLB.  and  2)  the 
snubber  listing  will  be  maintained  via 
controlled  documents. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  this 
review,  it  appears  that  the  proposed 
amendment  does  not  involve  an 
increase  in  the  probability  or 
consequences  of  events  previously 
evaluated  and  that  the  proposed 
amendment  wrill  not  create  the 
ptMsibility  or  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
Likewise,  it  does  not  a^iear  that  the 
margin  of  safety  is  reduced.  The  snubber 
listings  wrill  be  moved  to  another 
document  and  controUed  under  10  CFR 
5050.  The  proposed  technical 
specifications  make  it  dear  that  safety- 
related  snubbers  are  enveloped.  The 
removal  of  outdated  requirements  is 
administrative  in  nature,  as  well  as  the 
correction  to  a  specification  reference. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  detenniue  diet  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
locaU'oiv  Indian  River  Junior  College 
Library,  3209  Viisinia  Avenue.  Fort 
Pierce.  Florida  334S0 
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Att^m^  for  licensee:  Harold  F.  Rets. 
.  Newrman  and  Holtzinger,  ItHS  L 
NW.,  Washington,  DC  20036 
Project  DirectoK  Lester  S. 


Power  and  Light  Company,  at  aL, 
No.  5»-380.  SL  Lude  Plant.  Unit 
Lucie  County,  Florida 


2,  St 

Dot  f  of  amendment  request  March  31. 
1987 

Des  :nption  of  amendment  request 
The  li  ensee  proposes  to  make 
admii  istrative  changes  to  the  technical 
specil  cations  to  remove  outdated 
mater  al.  make  minor  text  changes,  and 
correc  t  typographical  errors.  The 
chan{  »s  are  gnnqied  into  five  categories. 

Cat  igory  1  changes  deal  with 
chang  ng  me  units  of  reactivity.  The 
licens  « jMToposes  changing  "%  delta  k/ 
k"  to '  pcm"  wherever  -^  delta  k/k"  is 
used  i  I  the  technical  specifications.  One 
"%  de  la  k/k"  equals  10^*  pcm. 

Cat  Igory  2  changes  deal  with  the 
remoi  al  of  requirements  that  are 
currei  tly  outdated.  These  requirements 
were  n  effect  for  a  period  of  time  diat  is 
now  I  ist.  and  included  such  items 
requii  k1  before  initial  criticality.  prior  to 
initial  5%  power,  and  the  like. 

Cat  Igory  3  changes  represent 
typogi  aphical  errors. 

Cat  Igory  4  changes  will  correct  the 
titles  I  the  Company  Nuclear  Review 
Boarc  (CNRB). 

Cat  Igory  5  changes  ensure  that  the 
requii  id  I^rt  SO  reports  are  sent  to  the 
Docuj  tent  Control  Desk,  Washington, 
DC  20)55. 

Bos  s  for  proposed  no  significant 
hazar  b  consideration  determination: 
The  C  immission  has  provided  guidance 
forth(  application  of  standards  for 
deten  lining  if  a  no  significant  hazards 
consit  eration  exists  by  providing 
exam  les  of  amenchnents  that  are 
consii  ered  not  likely  to  involve 
signif  zani  hazards  consideration  (51 FR 
7751).  One  of  these  examples,  (i),  is  a 
purel;  administrative  change  to 
techn  cal  specifications:  for  example,  a 
chan{  ;  to  achieve  consistency 
throu  hout  the  technical  specifications, 
correi  tion  of  an  error,  or  a  change  in 
nome  iclature.  The  proposed  changes 
come  uider  this  example.  Category  1 
chant  ^  ^c  reactivity  units;  the  correct 
react!  dty  will  still  be  in  effect  as  far  as 
the  te  ;hnical  specification  is  concerned. 
Cate{  iry  2  changes  requirements  that 
are  oi  tdated  and  no  longer  in  effect,  but 
whicl  have  been  met.  Category  3  are 
typog  aphical  errors.  Category  4 
provi  es  the  correct  titles  of  the  CNRB. 
Cate{  >ry  5  changes  ensures  that  the 
requi  ed  Part  50  reports  are  forwarded 
to  the  Document  Control  Desk  in 
Wasl  ngton.  DC 


Based  u  on  die  above,  the  staff 
proposes  t  >  detenaiiie  that  the 
applicatioi  i  for  amandment  involves  no 
significant  hazards  con^deration. 

Local  Pi  blic 


location 

Library, 

Pierce. 

AttonieJ^fc 
Esquire. 
Street.  NV) 


Rubensteii 


GPUl 

50-219,1 

Station,! 


Document  Room 
I^an  River  }uni(»r  College 
Virginia  Avenue,  Fort 
FIoHda  33450 

^tw /ieeasee:  Harold  F.  Reis, 
Newman  and  Holtzinger.  1815  L 
Washington,  DC  20030 
NRC  Prdiect  Director  Lester  S. 
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Docket  No. 
Oytor  Craok  Nudaar  Genetatiiig 
04ean  County,  New  Jeney 


Date  of  mendment  request:  Maiti^  17, 
1987  (TSC  1158) 

Deacripi  ion  <^  mnendmuit  request 
The  propo  led  amendment  would  revise 
Section  3.2 ,  Reactor  Coolant,  of  the 
Appendix  A  Technical  Specifications 
(TS)  regan  ing  the  requirements  of 
Generic  U  tter  84-11.  Specifically,  die 
licensee  is  proposing  to  increase  the 
current  re<  nirements  in  TS  3.3J}.1.&  The 
proposed  i  mendment  is  to  have  die 
reactor  oo  ilant  system  leakage  Hmlted 
to  a  2  gpm  increase  in  unidratified 
leakage  ra  e  within  any  24  hour  period 
while  opei  iting  at  steady  state  power. 
The  currei  t  TS  requires  this  widiin  any 
4-hour  per  od. 

Basis  fa 'proposed  no  signifioont 
hazards  c<  nsideration  determination:  In 
response  t  >  a  staff  request  dated 
Septembei  5, 1986^  concemiqg  Generic 
Letter  84-1 1,  the  licensee  has  prop<wed 


Technical 


Specification  Change  Request 


Irequei  ted 


I  is  prop  wing 


No.  158.  T  e  licensee's  proposed  change 
increases   to  requirements  on  reactor 
coolant  un  dentiJied  leakage  in  the  TS. 

The  lice  isee  has  evaluated  its 
proposed  (  hange  againat  the  standards 
in  10  CFR  ^.92.  The  results  are  as 
follows 

By  a  letta ' 
NRC 

Ucensee  for 
Generating 
Technical 
(TS3.3D.1.C 
the  requirei  lents 
attachment  p 
TS3.3D.1.C 
leakage 
in  unidentified 
period  whil  i 
GL  64-11 
unidentifie< 
period  whil  I 
restrictive 
potential 
stainless 

GPUN 
for  the 
restricttve 
and 
the  time  interval 


dated  September  S,  1986.  the 
GPU  Nadeor  (GPUN)  the 
die  Oyster  Oaek  Nadear 
Station  (OCNGS)  to  (ustify  its 
Sfiecification  (TS)  requirements 
for  uaidentifed  leakage  against 
of  Generic  Letter  (GL)  64-11, 
item  a  Briefly.  OCNGS 
I  lates  that  reader  coolant  system 
~  be  limited  to  a  2gpm  increase 

leakage  rate  within  any  4-hour 
operatia^  at  ataady  state  power. 

that  a  maximum  incnase  in 
leakage  rate  within  any  M-hour 
operating  would  be  suffidsntly 
ensure  timely  investigation  of 
thKMigh-wall  cracks  bi  austenitic 
piping, 
that  dw  OCNGS  TSS  JD.lx 
age  is  not  ss 
the  reqaifomente  of  GL  84-11 
this  amendment  (o  revise 
from  4  hours  to  24  hours. 


stj  test 


I  st(  el 
ageesi 
unidmtiAad 


F«dM«l 
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Since  this  propoaed  aaeadaent  inmiam  tlw 
time  interval  for  the  Mmc  Ooiw  late  (200). 
this  diaage  plwxa  a  man  (Mtiictive 
reqaire— nt  on  the  BMxhnMi  aBowraUe  rate 
of  iocraaae  br  die  uniilenlified  reactor 
coolant  syataai  leakage. 

This  proposed  dtaqge  nwMild  increase  the 
margin  of  safety  tbroi^  more  restrictive 
limiting  conditions  of  operation  for  the 
unidentified  reactor  ooolant  system  leakage. 

Likewise,  the  more  laatrlctlve  Umltii^ 
conditions  of  operation  wenid  pravMe  for  die 
timely  dateoUon  of  pelentiol  eracks.  and 
wouM  doorsaae  dM  probability  of  a  design 
basis  loss-ofMsolant  acddenL 

Bassd  upoB  die  herstnbafore  discussion, 
we  Idle  licenaeel  have  evahmtad  diat  drfs 
change  reqaest  iavoivea  no  significaat 
hazards  consideratioiis.  in  saauaary.  we  have 
determined  that  the  pmpoeed  aaisiiikiiiil 
would  not: 

a.  Involve  a  signifioaal  iocMaat  In  the 
probability  ar  nnnssqusncas  of  an  aeddert 
previously  evahwled: 

This  proposed  cbaofle  would  piaoe  a  nora 
restricttve  limiting  ooodltioM  of  oparadoB  lor 
the  unidentified  reactor  ooolaat  system 
leakage  which  proiidea  far  dto  Mma^ 
detection  of  potential  'ibnNffttmaH  oadu  In 
auslenitic  stainleas  steal  piping.  By  this 
timely  detactioo  die  probability  of  a  dasi^i 
basis  loss-of-coolant  acddeot  wouki  not  have 
any  effect  on  the  consequences  of  the  design 
basis  accidents  previously  evaluated. 

b.  Create  the  poaaibUIty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evahiated: 

This  proposed  cdiange  only  places  more 
restrictive  Umitfaig  oooditkins  of  operadon  for 
the  unidentified  reactor  ooolant  system 
leakage,  so  diis  proposed  diai^  does  not 
create  the  possibility  of  a  new  or  different 
kindofaeeMent. 

c.  Involve  a  significanl  redaction  in  a 
margin  of  aafety; 

This  proposed  change  woidd  taetease  die 
margin  of  safisty  by  the  initiattaB  of  timely 
actiona  for  die  detacdon  of  potOBdal  doongb- 
wall  cracks  in  austenitic  stainless  steel 
piping,  and  thereby  reduces  the  probabdity  of 
a  design  basis  loss-of-oooUnt  aoctdanL 

Hie  staff  has  reviewred  the  lioenMe's 
no  significmt  hazards  consideration 
determination  and  agreer  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
applicatk>n  for  amendnMnt  involves  no 
si^iflcant  haiards  consideration. 

Local  Public  Document  Room 
location:  Ocean  Cotinty  Library,  101 
Washii«ton  Street  Tons  River.  New 
Jersey  ai7S3. 

Attmtmy  for  hoawee:  Ernest  L.  Blake. 
Jr.;  Snaw.  Pittnau.  Potts,  and 
Trowbridge,  zaw  N  Street.  NWm 
Waahiagtaii.  DC  20037. 

f^tC  Project  DitteloK\cknr.9kikt. 


AullMrity  «r  Gmgia.  Ctty  of  DaHoi^ 
Geotsia.  Docket  Na  SMM.  VecOa 
Badric  Geaanlliv  Plant.  Unit  1.  Buike 
County.  Geoisia 

Date  of  amendment  reqaeet  March  aa 
1987 

Deacription  of  amendment  request 
The  proposed  amendment  would 
increase  the  shutdown  mai^gin 
requiremeBts  shown  in  Technical 
Specificatioa  (TS)  Pigiire  3.1-2  and 
change  the  title  of  Figure  3.1-2.  The 
proposed  title  change  would  avoid 
confu^on  with  TS  Figure  3.1-1  and  be 
consistent  witti  TS  3.4.1.3. 

Technical  Specification  3.1.1.2 
specifies  the  minfanum  riiutdown 
requirement  during  operation  in  Modes 
3, 4,  and  5.  Currently.  TS  Figure  3.1-2 
shows  the  required  dratdown  margin  for 
Mode  4  when  no  reactor  oo<dant  pumps 
(and  at  least  one  reeidual  heat  removal 
pump)  are  in  operation  and  for  Kfode  5 
at  all  times.  Based  iqion  its  review  of  the 
Diablo  Canyon  natural  dreulation  test 
results,  the  staff  concluded  that  under 
low  flow,  natural  circulation  conditions, 
the  water  in  the  reactor  vessd  iqiper 
head  could  become  stagnant  and  not 
actively  mix  with  the  remainder  of  the 
reactor  ooolanL  Therefore,  borated 
water  in  the  upper  head  would  not  be 
able  to  contribute  to  the  mitigation  of  a 
boron  dilution  event 

Because  of  the  revised  NRC  staff 
position,  Weetinghouse  wanalyxed  the 
Vogtle  boron  dilution  acddent  for 
Modes  4  and  5  with  no  reactor  coolant 
pumps  operating  while  not  taking  credit 
for  the  borated  water  contained  in  the 
reactOT  vessel  upper  head.  This  lower 
assumed  water  volume  results  In  a 
reduction  of  the  time  available  to  the 
operator  (a  minimum  of  15  minutes  from 
the  time  of  the  high  flux  at  shutdown 
alarm  to  the  total  loss  of  diutdown 
margin).  Tlierafore.  the  reanalysis 
resulted  in  a  slightly  greater  boron 
requirement  which  inoeases  the  time 
available  to  the  operator  so  that  the 
safety  desi^  bases  continue  to  be  met 
The  revised  TS  Ftgure  3.1-2  is  consistent 
with  die  Weetinghouse  reanalysis  of  the 
boron  dilution  event  in  Modes  4  and  5 
with  no  reactor  coolant  pumps  in 
operation.  Additionally,  the  title  change 
removes  the  overlap  regarding  pump 
operation  which  currently  exists 
between  TS  Tables  3.1-1  and  3.1-2. 

Basis  for  proposed  no  eigmficant 
hazards  consideratioa  determination: 
The  Commission  has  provided 
standards  Iw  determinbtg  whedwr  a 
significant  hazards  coMiderstien.exists 
as  stated  in  10  CFR  StUBZ.  Apropoeed 
amendment  toan  opetatiag  licnse  for  a 


facility  involves  no  significanl  I 
considerations  if  operation  of  tfte  facOty 
in  accordance  with  a  propoetd 
amendment  wrotdd  net:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoualy 
evaluated:  or  (2)  create  the  poasibility  of 
a  new  or  different  kind  of  accident  fitm 
any  accident  previoualy  evahiated:  er  (3) 
invohre  a  si^^icant  reduction  in  a 
maigin  of  safety. 

The  staff  has  reviewed  the  Boenaoe's 
request  and  has  deteminad  that  should 
diis  request  be  fanplemented.  it  would 
not  (1)  involve  a  significant  <»«»^— ft  in 
the  probability  or  cansaqneooee  of  an 
accident  previously  evaluated.  The  only 
effect  of  the  proposed  diaoge  is  to 
increase  the  required  shutdown  margin 
during  low  reactor  coolant  flow 
conditions  in  order  to  counterbalance 
the  decrease  ia  the  aasumed  available 
mixing  volume  for  mitigation  of  boron 
dilution  events. 

Alsa  the  licensee's  proposed  changes 
would  not  (2)  create  the  poasibility  of  a 
new  or  different  kind  of  aocidant  froa 
any  accident  previoualy  evaluated 
because  no  new  or  novel  iaaturas  would 
be  added  to  plant  design.  FInaBy.  the 
licensee's  proposed  changae  would  not 
(3)  involve  a  siyi^BcaBt  reduetian  in  a 
margin  of  safety  because  the  Increaaed 
boron  requirement  oounteibalanooa  ihm 
reduced  available  water  vohme  ae  that 
the  previous  safety  design  bases 
continue  to  be  met 

One  of  the  Commission's  examples  in 
51 FR  7744  of  actions  likely  to  ineelua  no 
significant  hazards  considerations  is  (i). 
"a  purely  administrative  change  to 
technical  specifications:  for  exaofie.  a 
change  to  achieve  consistency 
throughout  the  technical  specificationa. 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  change  to 
modify  the  titie  of  TS  Figure  3.1-2 
represents  a  change  that  meets  the 
guidance  provided  by  this  example 
because  the  change  corrects  an  error  in 
the  title. 

Accordingly,  tiie  Conmiasion 
proposes  to  determine  that  the  proposed 
changes  involve  no  signifirant  hazards 
coiMideration. 

Local  Public  Document  Roam 
location:  Burke  County  Public  library. 
4th  Street.  Waynaafaon».<;«aKgia  SMSO 

Attorney  for  licensee:  Mr.  Alter  H. 
Dunby.  Troutman.  Sandera.  Lockeraun 
and  Ashmore.  Candler  Building.  Suite 
140a  127  Paachtree  Street  NE..  Atlanta. 
Georgia  30043 

AIRC  Ax^iecf  D/redor  B. ). 
Youngblood 
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Iowa  Electric  light  and  Powor  Cooipany. 
Pockal  No.  50-431,  Duane  Arnold  Eamtfff 
Centar,  Linn  County,  knva 

Date  of  amendment  request- 
September  15. 1966 

Deecription  of  amendment  request: 
The  proposed  license  amendment  would 
revise  Duane  Arnold  Energy  Center 
Technical  Speciflcation  Sections  3.6.E 
and  4.6.E  and  the  associated  bases  to 
reflect  the  latest  General  Electric 
guidance  on  jet  pump  operability  and  - 
surveillance  requirements. 

Bmis  for  proposed  n6  significant  ■ 
hazards  Oonstdetation  determiiiatioh: 
The  Cottmiission  has  provided       - 
standards  (10  CFR  5a92(c))ibr 
determining  whether  a  si^nifloant 
hazards  consideration  exists.  A 
pnqxksed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  - 
not  (1)  involve  a.signtficant  increase  in 
the  probabinty  or  consequences  of  an 
accident  previously  evaluated;  [2i  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firam  any  aeeident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margba  of  safety. 

The  licensee  has  provided  an  analysis 
of  each  of  the  above  criteria  for  the 
amendment  request  as  foUows:         . 

In  r«yie«ying  this  proppaad  rpquest foe  v' ,,. 
Teduiical  Specification  chaoige  wfi hxn  ' '  .>- ~ 
cohcludsd  that  this  amendment: 

(1)  doet  not  involve  a  signiRcaat  increase 
in  Che  probability  or  consequences  of  an 
acddehit  previously  evaiuatsd.  These  changes 
aw  baaed  upon  GEt  raoonunendations  (SIL 
0)  and  ate  dnind  from  evaluation  of  actual 
in-plant  data  from  facilities  when  failures  of  , 
jet  pump  hold-down  beams  have  occurred. 
The  NRC  has  approved  the  same  Technical 
Specification  changes  for  facilities  similar  to 
the  OAEC  The  jet  pump  flow  and  WP  signals 
are  inherently  noisy  at  low  pump  speed/core 
flow.  This  is  because  the  natural  circulation 
effects  dominate  the  flow  through  the  core. 
As  the  pump  speed  increases,  the  forced 
circulation  overcomes  the  natural  circulation 
and  the  process  stabilizes,  allowing  more 
reliable  readings  of  jet  pump  perfonnance  to 
be  obtained.  The  present  Technical 
Specifications  require  an  immediate  plant 
shutdown  if  the  present  surveillance 
requirements  are  not  met.  even  at  the  low 
speeds  where  the  readings  are  often 
anomalous.  Since  the  actual  beam  failure 
mode  is  a  slow,  progressively  degrading 
process  which  can  be  trended,  the 
requirement  to  perform  daily  evaluations  at 
low  pump  speeds  (less  than  60%)  will  ensure 
that  true  degradation  is  obeerved  and  will 
allow  for  anomalous  data  to  be  discounted 
without  forcing  an  unnecessary  plant 
shuldowa  as  with  the  present  Techncial 
Specifications.  Therefore,  these  changes  to 
the  Technical  Specification  requirements  will 
have  no  impact  on  either  the  probability  or 
consequences  of  a  jet  pump  failure  from  those 
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previoi  ily  analysed:  they  will  improve  our 

o  detect  true  degradation  in  jet  pump 
perfonnance  before  holdnlown  beam  failure 
occurs, 
not  create  the  possibility  of  a  new 
kind  of  accident.  These 

do  not  require  any  plant 
to  be  manipulated,  only  that  data 
'  from  existing  cootrol  room 
i;  therefore,  the  possibility  of 
lent  different  from  those i>reviouiiIy 
'  is  not  created, 
not  involve  ^  significant  reduction 
of  safety  because  the  purpose  for 
Technical  Specification  is  the 
of  a  jet  pump  failure  which  could 
plant  to  operate  outside  of  its  ' 
condition.  These  changes  will 
our  ability  to  detect  true  degradation 
perfonnance  before  such  failures 
'.  Therefore,  the  margin  of  safety  is 
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Bast  d  on  an  evaluation  of  the  above 
licenst  e  analysis,  the  Commission's 
staff  1^  t9!made  a  proposed 
detem  ioation  that  the  proposed 
amenc  m^t  involves  no  signiHcant 
hazan  S  consideration. 

Loct  I  PubUc,  Document  Room 
locatit  n;  Cedar  Rapids  Public  Library, 
500  Fii  it  Street,  S.  E..  Cedar  Rapids. 
Iowa !  MOl. 

Atto  Tidy  for  licensee:  Jack  Newman. 
Esquir  i.  Kathleen  H.  Shea.  Esquire, 
Newn  m  and  Holtzinger.  1615  L  Street, 
NW.,  ^  Washington.  DC  20038. 

MIC  Project  Director:  Martin]. 
Virgili  I,  Acting. 

MaineJYankee  Atomic  Power  Company. 
Docke  No.  50-309.  Maine  Yankee 
Atomi  I  Power  Station.  Lincoln  County, 
Maine 
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of  amendment  request:  March  13. 
amplified  January  15, 1986  and 
13, 1987. 
Deskription  of  amendment  request 
pi  jposed  Technical  Specification 
c|ange  would  bring  Maine 

's  TS  into  conformance  with  the 
requirements  set  forth  in  USNRC 

Letter  83-37  pertaining  to  the 
Coolant  System  (RCS)  Vent 
.  Generic  Letter  83-37  requires  at 
RCS  vent  path  to  be  operable 
closed  at  all  times.  For  Maine 
,  which  uses  a  pressure  operated 
alve  (PORV)  as  a  RCS  vent,  the 
'alve  is  not  required  to  be  closed 
ORV  is  operable. 
for  proposed  no  significant 
hazaris  consideration  determination: 

C  immission  has  provided 
standi  rds  for  determining  whether  a 
l^ant  hazard  exists  as  stated  in  10 
l92(c).  10  CFR  50.91  requires  that 
ime  a  licensee  requests  an 
amenAnent  it  must  prbvide  to  the 
Comm  Ssion  its  analysis  using  the 
standi  rds  in  10  CFR  50.92  about  the 
issue  f  f  no  signiflcAfit  hazards 


5 


considerati  tn.  The  licensee  has 
performed  hat  analysis  and  we  have ' 
performed  m^enraluation  in  accordance 
with  10  CF  I  se,dl{aMi)  to  determine 
whethei'th  b  piopoeed  change  involves  a 
significant  lazaids  consideration  as 
defined  by  10CPRS0.9Z.  A  summary  of 
our  evahial  on  follows. 


tthi 


pto^sed  change  does  not 
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analyzed  accident 
ciiange  simply  rei^afreti  four 
shut  and  to  be  operable 
removed  from  their 
or  above  Condition  4  (when 
subcritical  and  its 
is  between  2l6*F  and 
Additionally,  even  if  the  valves 
nadvertently  opened  at 
eft  that  way  despite  alarms 
indications  to  the  operator, 
was  designed  such  that  flow 
lines  would  be  within  the 
normal  charging. 

Change  does  not  ci;eate 
o£  a  new  or  different  kind 
firom  any  previously  . 
a  xident  because  potential 
4are  assessed  by  the 
when  considering  the 
for  reactor  coolant  system 
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change  does  not 
decrease  any  margin  of 

an  operable  reactor 
system  makes  possible 
ion  of  postulated  accidents 
n^n-condensible  gases  might 
in  the  pressurizer  or  in  the 


our  evaluation,  the  staff 
determine  that  the 
for  amendment  involves  no 
lazatds  consideration. 
Local  Pu  ilic  Document  Room 

Vf  iscasset  Public  Library,  High 
Box  387,  Wiscasset.  Maine 


'or  licensee:  J.  A.  Ritscher, 
and  Gray.  225  Franklin 
,  Massachusetts  02210. 
Director  V.  Nerses 
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Power  Company. 
SoL  50-2S2  and  50-300.  Prairie 
Nuc  ear  Generating  Plant,  Unit 
t,  Goodhue  County. 


Date  of  amendments  request:  April  13, 
1987. 

Descript  on  of  amendments  request 
The  techni(  al  specifications  have  single 
limits  for  e  tch  of  the  nuclear  hot 
channel  fai  tors  designated  as  Fq  and 
Pmu  a-  Sp«  cifically,  these  hot  channel 
factors  cuir  ently  must  meet  the ' 
following  limits: 
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F«  X  1.03  X  1.06  feas  than  or  equal  to 
2.30  X  KoK  and  Fmi>  h  x  1j04  leas  than  or 
equai  to  1.60  x  (1  -fOL3(l-P)]  where  Kw  is 
the  axial  dependence  function  at  Z  core 
height  locations  and  P  is  the  fraction  of 
radial  power  at  which  die  core  is 
operating. 

The  amendment  request  proposes  a 
change  allowing  a  variable  hmction  for 
both  Fg  and  Fmu  h  with.respect  to  each 
other.  The  proposed  functions  expressed 
as  Fq  (Fmu  h)  and  Fmu  h  (F«)  allow 
operational  flexibility  by  taking 
advantage  of  the  typical  peaks  and 
valleys  of  Fg  and  Fmu  h  Uinnighout  the 
fuel  cycles.  Therefore,  the  proposed 
change  will  aUow  the  limits  to  be  varied 
so  that  additional  Fg  margin  can  be 
obtained  by  decreasiAg  the  Fmu  h  limits 
or  conversely,  more  Fmu  h  margin  can 
be  obtained  at  the  expense  of  the  Fg 
margin. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concemhig  the  iapt^cation  of  this 
standards  fw  making  a  no  significant 
hazards  consideration  deteiinination  by 
providing  certain  examples  (51  PR  7751). 
One  of  the  examples,  (vi),  of  actions  not 
likely  to  taivolve  a  significant  hazards 
con^deration  involves  a  change  which 
either  may  result  In  some  increase  to  the 
probabiUty  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  maigin,  but 
where  the  results  (rf  the  change  are 
cleaily  widdn  all  acceptaUe  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

The  licensee  has  perfenned  analyses 
that  when  applying  tfic  locus  of  pofaits 
for  the  proposed  hot  channel  factors 
(i.e.,  Fg/FMia  ■)  in  the  transieirt  analyses 
(i.e..  small  and  laige  break  IjOGA's).  the 
peak  clad  tenparature  of  2200T  ia  not 
exceeded  and  thus  meets  the  criteria  in 
the  Standard  Review  Flan.  Section  4.2. 
In  this  case,  the  oonaequenoes  of  a 
previously  analyzed  acddant  (i.e.. 
LOCA)  have  resalted  fai  a  riight 
reduction  in  the  safety  margin  hi  that  the 
maximiun  peak  dad  tenqperature  has 
increased  from  2186*  to  2107*F  bat  is 
deariy  below  the  maximam  allowable 
temperature  of  2200*F.  The  results  of  the 
transient  analyses  stemmii^  from  the 
proposed  diaAges  aredea:^  mrithin  the 
acceptance  crtlola  and  oieet  the 
requirements  of  10  cm  60.40  and  10 
CFR  Part  SO.  Appendix  K. 

On  this  basis,  the  staff  believes  that 
the  ptopewd  shaiiM  is  aaealoped  to 
exaoiple  (vi)  and.  therefore,  the  atan 
proposes  to  rtsiannlww  thaiit^loBS  not 
invdve.a  significant  kasards 


Local  Public  Doeumeot  Room 
JocatioK  Bivironmental  Conservation 


Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall  Minneapdis.  Minnesota 

A  ttomey  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N.  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  David  L 
Wiggintoa  Acting. 

Pennsylvania  Power  and  Light 
Company.  Dodcet  Noa.  5»-387  and  50- 
388  Susquehanna  Steani  Electric  Station, 
Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request  August  5, 
1986 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station 
(SSES)  Unit  1  and  Unit  2  Technical 
Spedfications  to  correct  some  errors, 
achieve  consistency  in  the  Technical 
Specifications,  change  nomenclature, 
and  delete  some  dated  requirements 
which  have  already  been  completed. 
Specifically,  the  Pennsylvania  Power 
and  Light  Company  (licensee)  has 
proposed  the  following  changes: 

(1)  for.Unit  Na  1.  die  licensee 
proposes  to  oorred  17  errors,  make  29 
changes  to  achieve  consistency  in  the 
Technical  Spedfications.  make  two 
changes  to  reflect  a  change  in 
nomenclature,  and  to  ddete  a  dated 
requirement  which  has  been  completed: 
and 

(2)  for  Unit  No.  2.  the  licensee 
proposes  to  corred  12  errors,  make  14 
changes  to  achieve  consistency 
throughout  the  Technical  Spedfications, 
delete  five  dated  requirements  which 
have  already  been  completed,  and  make 
two  changes  iqxiating  the  site  drawings 
to  show  new  construction. 

Basis  forptapoeadno  significant 
hazards  consideration  detmiination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  canaideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  signifi^tnt  hazards 
consideration  if  operation  of  the  facility 
in  accordance  writh  the  proposed 
amendment  woidd  not  (1)  involve  a 
significant  increase  in  &e  probability  or 
consequences  of  an  acddent  previously- 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  die  licensee's 
request  and  ooaeors  with  dw  basis 
provided  by  the  licensee,  in  Us  August  S. 
1986  submittal  for  a  condusion  tliat  the 

significant  haswds  canaidanition.  In 
addition  Uie  Tnaimiapinn  has  provided . 


guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards'consideration  exists 
by  providing  examples  (51  FR  7744)  of 
amendments  that  are  considered  not 
likely  to  involve  si^ificant  hazards 
considerations.  Example  (i)  relates  to. 
"A  purely  administrative  change  to 
technical  specifications;  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomendature."  Because  the  above 
described  changes  proposed  by  the 
licensee  are  encompassed  by  the 
Commission's  example  (i),  the  staff 
proposes  to  determine  that  the 
requested  action  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osteihout  Free  Library. 
Reference  Department  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Walter  R. 
Butler 

Pennsylvania  Power  and  Li^t 
Company,  Docket  No«.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station.  Units  1  and  2.  Luseme  County. 
Pennsylvania 

Date  of  amendment  request  February 
11, 1987 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station 
(SSES)  Unit  1  and  Unit  2  Technical 
Specifications  (TSe)  to  change  the  action 
statement  regarding  automatic  operating 
bypass  ot  die  reactor  protection  system 
(RPS)  instrumentation  and  end-of-cycle 
recirculation  pump  trip  (EOC-RPT) 
instrumentation  on  a  turbine  stop  valve 
dosure  or  turbine  control  valve  fast 
closure  signal  fiom  the  condition  of 
thermal  power  below  30%.  ^ledfically. 
the  Pennsylvania  Power  ft  Light 
Company  (PP&L)  proposes  to  change: 

(a)  Table  3.3.1-1  Action  Statement  No. 
6  to  clearly  spedfy  that  the  operators 
should  reduce  the  power  to  below  30% 
of  the  rated  power  If  RPS  scram  fiuiction 
bypass  fails  to  lift  when  the.  rated 
thermal  power  is  greater  than  30%.  The 
present  action  statement  is  undear  and 
could  be  interpreted  to  permit  Ml  power 
.  operatioB  with  RPS  fundioiis  bypcissed: 
.  (b)  Table  3  J.1-1  Note  (f )  to  be 
consistent  with  the  Action  Statement 
No.9and4pefaanee1iM:lsnn««f-the  - 
note  to  eai^haaiie  that  the  real  safiety 
sipificanoe  of  .die.faypaaa  is  tiiat.it  must . 


Fadhwl  Ragtoter  /  Vol  5; .  No.  97  /Wednesday.  May  20,  1967  /  I  otlce» 


U  M  I 


lift  when  requktd  to  allow  theRPS  to 
perfonn  it^  intendad  ftmction: 

(c)  Table  3.3.4JM  Note  (b)  to  oiake 
BOORFT  automatic  bypass  consistent 
with  RPS  trip  function  bypass,  since 
both  (RPS  and  EOC-RPT)  bypasses  are 
controlled  by  the  same  instrumentation, 
setpoints.  and  administrative  controls: 
and 

(d)  Bases  Section  related  to  "Reactor 
Protection  System  Instrumentation 
Setpoints." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  haxards  consideration  exists 
(10  CFR  5aa2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operatlan  of  the  facility 
in  accordance  witti  the  proposed 
amendoient  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  crtate  the  possibility  of  a 
new  or  different  Idnd  of  accident  bom 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiUficant  reduction  hi  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  basis  for  its  oonclusipn  that 
the  proposed  changst  hivolye  no 
significant  hazards  consideration: 

(1)  The  proposed  changes  do  not 
involve  a  s^flcant  tnctease  hi  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 
(a)  the  proposed  clarification  of  the 
Action  Statement  provides  better 
assurance  of  the  availability  of  the 
anticipatory  trip  function  tlun  available 
now;  (b)  revision  to  Table  3  J.1-1  Note  U) 
does  pot  affect  the  design,  operation,  or 
administrative  control  of  the  RPS:  (c) 
revision  to  Table  3.3.4  J-1  Note  (b)  does 
not  affect  the  design,  operation,  or 
adnUnistrative  controls  of  EOC-RPT: 
and  (d)  changes  to  the  Bases  do  not 
affect  the  probability  or  consequences  of 
any  accidents. 

(2)  Hie  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
diffnent  kind  of  accident  from  any 
aoddient  previously  evaluated  beoause 
changM  (a),  (b).  (c),  and  (d)  do  not  affect 
the  desi^i  or  operation  of  the  RPS  and 
EOC-RPT  operation  or  alter 
instrumentation  calibration  practices. 

(3)  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because:  (a)  revised 
Table  3.3.1-1  Action  Sutement  No.  6  will 
increase  assurance  &at  die  margin  of 
safety  provided  by  die  RPS  is 
maintained;  (b)  Table  SJ.1-1  Note  (j) 
will  not  change  operation  or  setpoints 
for  the  RPS:  (e)  Table  3;3.4.2-l  Note  (b) 
will  not  diai^  operatidn  or  setpoints 
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RPT.  and  (d)  changes  to  the 
^tion  do  not  affect  any  margins 


I  taff  concurs  with  the  above 
's  findings.  The  proposed 
therefore,  meet  the 
sion's  standards  for  a> 
determkation  that  the  changes  involve 
no  sign  ficant  hazards  consideration. 

Base  on  the  abov6  considierations. 
the  Coi  lOtisston  proposes  to  determine 
thattht  propdsed  chtoges  do  not 
involve  a  Significant  hazards 
consid<  ration. 

Loca  Public  Document  Room 
looatia  <:  Osterhout  Free  Library. 
Referai  ce  Department  71  South 
Frankli  i  Street.  Wilkes-Bam. 
Pennsy  vania  18701. 

Attoi  ley  for  licensee:  Jay  SUberg. 
Esquin  S^aw.  Pittman,  Potts  and 
Trowbi  dge,  2300  N  Street  NW., 
Washu  gton,  DC  20037 

NRC^ProJect  Director  Walter  R. 
Butler 

Pennsy  vania  Power  and  Light 
Compa  ly,  Docket  Noa.  SO-387  and  50- 

I  Sui  ludianna  Steam  Elactxic  Statkn. 
Units  1  uid  2,  Luzerne  County, 
vania 


Dat^pf  amendment  request:  ApiH  B»' 
1987. 

Desdtipthn  of  amendment  regmst: 
The  pn  posed  amendment  Would  revise 
the  Sui  luehanna  Steam  Electric  Station 
(SSES)  Unit  1  and  Unit  2  Tedmical 
Specifii  ations  with  regard  to  the  Sodium 
Pentab  irate  concentration  in  the 
Standfa  r  Liquid  Control  (SLC)  system. 
The  pn  posed  change  would  permit  an 
increai ;  in  the  maximum  allowable 
concen  ration  of  Sodium  Pentaborate  in 
the  SLC  system  from  die  present  value 
of  13.8^  >  to  proposed  the  value  of  15.8%. 
The  mi  limum  boron  concentration  of 
660  ppi  u  which  assures  adequate 
shutdo  trn  margin,  will  remain 
unchai  jed.  Increasing  the  maximum 
Sodiun  Pentaborate  concentration  from 
13.8%  t )  15.8%  would  increase  die 
satural  on  temperature  from  S8*F  to 
7D*F.  S  ace  die  liquid  temperature  must 
be  mai  itahied  above  the  saturation 
temper  ifure  to  prevent  precipitation 
(crysta  lization)  of  Sodium  Pentaborate. 
the  lid  usee  proposes  to  maintain  the 
liquid  4 1 90*F  (lOT  above  die  present 
aa'P)  ti  maintain  the  margin  above  the 
satural  on  temperature,  and  will  provide 
an  alai  n  in  the  main  control  room  to 
warn  t  te  operators  if  the  liquid 
tempei  iture  drops  below  90*F. 

Basi  for  proposed  no  significant 
hcaart  %  consideration  determination: 
The  Q  mmission  has  provided 
stands  ds  for  determining  whether  a 
signifii  snt  hazards  considerattmi  exists 
(10  CF 1 5a92(c)).  A  proposed 


amendment  to  an  operating  Hoeiise  for  a 
facility  invo  ves  no  significant  hass^ds 
consideratic  n  if  operation  of  the  fadUty 
in  accordan  »  widi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  i  tcrease  in  the  probability  or 
consequeno  is  of  an  accident  previously 
evaluated:  ( t)  create  the  possibility  of  a 
new  or.diffc  wnt  kind  of  bcddent  from 
any  acciden  \  previously  evaluated:  or  (3) 
involve  a  si{  ni^caht  reductfon  in  a 
maigih  ojF  st  Fety. 

The  staff  tas  reviewed  the  licensee's 
request  ai^d  madte  the  following 
determinatti  Hi. 

(1)  The  pr  lixised  change  does  not 
involve  a  si^  nificant  increase  iii  the 
probability  »r  consequences  of  an  ^ 
accident  pn  viously  evaluated  because 
the  acciden  evaluation  is  based  on  the 
minimnm  SI  C  system  IxHon 
concentrati(  m  which  is  unchanged. 

(2)  The  pi  >posed  change  does  not 
create  a  poi  libility  of  a  new  or  different 
kind  of  acci  lent  because  increasing  Oie 
maximum  S  xlium  Pentaborate 
concentrati(  a  in  the  SLC  system  does  . 
not  affect  tl  e  safety  functtoii  of  the' 
system. 

(3)  The  pi  spoSed  ch^ige  does  not 
involve  a  si  nificant  reduction  in  the 
margin  of  SI  fety  because  an  increase  in 
the  boron  »  lutiim  saturation 
temperatiin  wiH  be  (rfEMst  by  increasing 
the  minimu]  i  liquid  toaiperatare  from 
80*F  to  90*F  and  providing  an  alarm  to 
warn  the  of  srators  in  the  main  control 
room  if  the  emperature  drops  below 
OCF. 

Based  on  die  above  considerations, 
the  Commii  lion  proposes  to  determine 
that  the  pro  M>sed  changes  do  not 
invdve  a  si  nificant  hazards 
consideratii  n. 

Local  Put  lie  Document  Room 
location:  Oi  teriiout  Free  Library. 
Reference  I  epartment  71  South 
Franklin  St  set.  Wilkes-Barre. 
Pennsylvan  a  18701 

Attorney  br/icesasm.' Jay  Silbeig. 
Esquire.  &3n  iW.  Pittman.  PiAts  and 
Trowbridge  2300  N  Stiwet  t4W.. 
Washingtoi .  DC  20037 

NRC  Proi  9ct  Director  Walter  R. 
Butier 

Pannsylvi 
Company. 
388  Susqiiakanna 
Units  1  and  2. 
Pennsylvan  a 

Date  of  a  nendment  request:  April  16, 
1987. 
Descripti  xn  ofamendmeitt  request: 
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]  locket  Noa.  89-S87  and  89- 
Slaam  Electric  SUthw, 
Luzame  County, 


propbs^  amendment  would  revise 
Steam  Electric  Station 
1  and  2  Tkdatical 
to  change  thtf  requireilient 


tbat  tbe  ac^uB  discbfuge  ydwrB»(SOV) 
vent  and  cbaia  vaJvec  beiiemonatntM) 
qperableiiiiriag  oontTQl  ipd  Maram  te^ 
witfioontrQl  fs^  denaity  kss  dm  or 
eq«Ml  t^80^  Thcpnapoaed  okme 
would  delete  the  req^dremeat  that^ 
cohbn)  rod  deaaity  be  leas  ttiaii  qr  equal 
\/oSO%.  The  revision  is  befa^  propoaed 
with  the  purpose  of  allowing  ^ 
licensee  to  do  the  surveillance  test 
typically  duriiig  a  refiidiqg  outage  which 
coincides  with  the  10  moiitli  SOIV  vent 
and  drain  valve  surveiliance  frequency 
specified  in  the  Tedudcal 
Spedflcationa.  the  licensee  states  that 
the  present  18  month  vent  and  drain 
vahre  operability  requirement  has 
caused  a  plant  scram  to  be  taken 
spedficaUy  for  tiie  purpose  of  testing. 
Since  testing  in  the  shutdown  mode  can 
provide  the  necessary  (qMiabtiity  duxk, 

die  present  requironrat  is  imposing 
unnecessary  scrams  on  d)e  plant 

Basis  for  proposed  no  aignifi'cant 
hazards  consideration  detemJnafion: 
The  Commission  has  provided 
standards  for  determfaiing  li^tber  a 
significant  hazards  cmsMerafion  ndsts 
(10  C7R  5092(0)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wim  the  prcqiosed 
amendment  would  not  (1)  involve  a 
signifieant  increase  in  tte  probability  or 
consequences  of  an  accident  previously 
evahiated:  (2)  create  die  poasibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sfldFety. 

The  staff  has  reviewed  the  licensee's 
request  and  made  the  following 
determinatioa. 

(1)  The  prq^osed  diange  would  not 
involve  a  significant  inatfase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  SOV  vent  and  drain  valve 
operability  will  continue  to  be 
demonstrated  at  the  current  testing 
frequency. 

(2)  The  proposed  change  would  not 
create  the  poaaibility  of  a  new  or 
difiierent  kind  of  accident  because  there 
would  be  no  change  in  the  plant 
operation:  and  the  reliability  of  the  SDV 
vent  and  drain  valve  will  not  change. 

(3)  The  proposed  change  does  not 
involve  a  signific^t  reduction  in  a 
margin  of  saiety  because  the  proposed 
surveillance  of  the  SDV  vent  and  drain 
valve  will  moat  likely  reduce    > 
unnecessary  reactor  scrams  without 
changing  the  confidence  in  the  valve 
operaMlity  demonstration. 

Baaed  on  the  above  considerations, 
the  Commisaion  proposes  to  determfaia 
that  the  propoaedchanges  do  not- 
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JnYoh-Q  a  sipiifirant  hainifli 
conaider^tion^' 

Local  ^MtcDoaunenitRotm 
/ocalKMirOsteriiOut  Fkee  \J^xtm, 
Refierenoe  Department,  71  South 
FtankUn  Street.  Wilkes-Bane, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silbeig, 
Eaquire,  Shawt  Pfttman.  Potts  and 
Ttowbridge.  2300  N  Street  NW.. 
Waahington.  DC  20017 

NRC  Project  Director:  Walter  R. 
Butier 

PhiladelpWa  Electric  Company.  Public 
Satvioa  Ebdric  and  Gaa  Cmivany, 
Dataaami  Powar  and  Ughl  Coaapany. 
aMi  Adanlk  Ctty  EUdric  Coova^y, 
Docket  Nda.8»«77  and  8M7I,  hack 
BoHon  Almak  Powar  Statfcm  UnU  Nos. 
2  and  8.  Yoric  CooBty.  Fianiisyhrania 

Date  ofa/vlioation  for  amendments: 
January  12. 1987. 

D^criptifm  of  amendment  request 
The  proposed  amendments  revise  die 
Peadi  Bottom  Atomic  Powo*  Station, 
Units  2  and  3.  Tedinical  Specifications 
(T^  relating  to  (I)  reactor  core  tiiermal 
hydraulic  stability  and  (II)  operation 
with  jet  pump  flow  indication  failures 
and  )et  pump  operability  surveillance 
requirementa.  An  operating  restriction 
conconing  a  ttmiting  Safety  System 
Settmg  on  Unit  2  is  also  propoMed  to  be 
removed  since  it  is  no  longer  necessary. 

On  January  23. 1900.  NRC  issued 
generic  letter  80412.  Tlechnical 
Resolution  of  Genetic  Issue  B-10- 
Thermal  Hydraulic  Stability'*,  to 
licensees  of  operating  BWRs.  The 
generic  letter  oonduded  that  there  was 
potential  uncertainty  hi  the  approved 
methods  fat  calculation  of  core  stability 
decay  ratio  in  predicting  the  onset  of 
limit  cyde  osdllationa.  The  gmeric 
letter  stated  that  "licensees  ribould 
examine  eadi  core  reload  to  assure  it  is 
typical  of  previously  evaluated  cores 
which  have  acceptable  stability  margin. 
For  ernes  which  do  not  meet  the 
analytical  criteria,  we  have  conduded 
that  operating  limitaticms  whidi  provide 
for  the  detection  and  suppression  of  flux 
osdllations  in  operating  regions  of 
potential  instability  consistent  with  the 
recommendationa  of  General  Electric 
SIL-380  are  acceptaUe."  The  generic 
letter  further  stated  that-  "all  BWR 
owners  should  review  the  need  for 
tedinical  specifications  (which  enforce 
GE  SILrSOO  recommendations  for 
operation  of  their  planta)  in  li^t  of  tiie 
approved  stability  criteria  and  the  status 
of  core,  stability  design  oaleulations  for 
spedfic  plants.  UceOMes  are  advised 
that  the  approved  stability  criteria  are 
applicable  to  all  operating  reectom«  and 
shoidd  be  indaded  in  futiue. safety 
evaluations-in  sapppr)  dflOCFR  50l59 


detemuaatienB  for  an  core  rekmds  and* 
design  or  operating  flK>dificatioas  whidi 
relate  to  ooie  tiiermal-hydraulte 
BtabiUty." 

PhiladelpUa  Bectiic  Company  fPBOs) 
submitted  a  reload  amendment  for 
Piiach  Bottom  Unit  2  by  letter  dated 
January  0, 1987.  The  aubjed  applicaHon 
fw  amendmento  is  in  response  to 
gaieric  letter  80412.  The' proposed 
revisions  to  the  Technical  Specifications 
would  add  moidtoring  and  operability 
requirementa  to  the  Unit  2  Technical 
Specifications  to  avoid  the  posdbility 
for  tiiermal  hydraulic  instabifity.  The 
new.  additicmal  requirementa  would: 

(1)  Add  a  Limiting  Condition  for 
Operation  (LCO)  to  establish  tiiermal 
poWer  and  core  flow  operating  limita  to 
avoid  thermal  hydraulic  faiatability, 

(2)  Add  a  tCO  to  prdiibit  continued ' 
single  radrcttlatton  loop  operation 
below  39%  of  rated  core  flow  and  power 
above  die  80K  rod  line. 

(3)  Add  a  LCO  to  require  APRM  and 
LFftM  noiae  levdinonitoring  whoi 
operating  in  tiw  regions  of  potential 
instability  (low  .flow/high  power). 

(4)  Revise  an  existing  LCO  to  reduce 
the  time  Ifaait  for  having  the 
requirementa  apidicable  to  single  kiop 
operatioa  in  efted  from  24  hours  to  6 
hours. 

(5)  Remove  a  specification  which 
prohibito  operation  in  the  natural 
circulation  mode  and  replace  it  with  an 
action  to-be-taken  requirement:  namdy, 
an  immediate  red«:tion  of  thermal 
power  foUowed  by  a  reador  shutdown 
within  6  hours  if  die  mode  switch  is  in  . 
Startup  or  Run  with  no  recirculation 
loops  in  operation. 

(6)  Remove  a  restriction  on  operation 
at  a  maximum  of  50K  thermal  power  in 
the  single  loop  mode  since  stability  is 
assured  by  other  restrictions. 

On  December  3, 1904.  the  Commission 
issued  Amendment  107  for  Peadi 
Bottom  Unit  3  permitting  increased  core 
flow.  Althouf^  generic  totter  80-02  had 
not  been  developed  at  the  time,  the  staff 
was  developing  some  proposed 
Tedinical  Spedfication  provisions  to 
predude  possible  thermal-hydraidic 
instabibty.  At  the  NRC  stafTs  request 
the  licensee  incorporated  the  provisions 
(which  reflected  the  staffs  position  at 
the  time)  into  the  increased  core  flow 
appHcation  which  was  approved  by 
Amendment  107  issued  December  3, 
1904  and  into  tiie  Peach  Bottom  Unit  2 
Cyde  7  reload  aj^lication  whidi  was 
approved  by  Amendment  100  issued 
March  19, 1965.  Now  tiiat  tiie  NRC 
requirementa  on  thermaUiydraulic 
stabiHty.  have  been  establidied  (generic 
letter  80^  sonteof  tine  staffs 
previously  proposed  restridlons  are  no  < 
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Aocordiii^lk 

would  reviae  (Im  llnil  3  Tackaical' 
Specifications  to  (1)  remove  APRM  and 
L^yM  noiae  kwel  mmUotia^ 
requweneoto  in  opantiiig  ragioaa  2,  a 
and  4;  (2)  darwa—  thaaUowabie  tine 
for  taking  apprapriale  actaoa  when 
entering  lii^^  loop  aperaUoit  froai  24  lo 
6  houTK  lay  incf  ewe  fee  fraqwency  for 
nonitoring  ARM  and  LPRM  noise 
levisb  at  low  flows  froai  24  hours  to 
once  every  •  bouis:  (4)  reduce  tlie  upper 
core  flow  Uanit  for  Regian  I  from -45%  to 
39%  of  ralad  flow  aad  (H^tenase  tiia 
cutHiffcritefioa  boas  aeution  flax  noise 
levels  from  B%  to  4%.  Tfaars  would  also 
be  some  rewonUog  aad  tpforssatting  of 
the  Technical  Spedfleatlon 
requireaients  on  recirculatioo  pump 
operation  to  make  the  iliennal4iy(frautic 
BtaliiUty  requirements  easier  to 
understand. 

Basts  for  proposed  no  s^ifioaat 
hazards  consideratioa  dgtarmiaation: 
The  CoaunJssign  has  provided 
standards  (10  CFR  ^D^  for  determining 
whether  a  s^nificantluizards 
consideration  exists.  A  pn^msed 
amendment  to  an  operaHng  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  opcratloa  of  the  tadlity 
in  accordance  widi  ttte  proposed 
amendment  would  not  (1)  involve  a 
significant  hicrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  Idnd  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

TTie  licensee  has  provided  an  analysis 
of  each  of  the  above  criteria  for  the 
amendment  request  as  follows: 

/.  Thermal  Hydraulic  Stability 

It  has  been  delemined.....  tilMt  oparation  of 
Peach  Bottom  Atomic  Power  Stalinn  Units  2 
and  3.  in  accordance  with  these  proposed 
revisions  to  (he  TedMical  SfMcificatiom, 
daas  not  iavsive  a  rigatftcaBi  hazards 
censfcteiation  for  the  foliowiag  roasons: 

(i)  The  proposed  revisions  oo  oal  involve  a 
signincant  increase  in  tlie  probat>ility  or 
consequences  of  an  accident  previously 
evaluated  l>ecause  llie  revtsions  are 
consistent  with  the  NRC-epproved  stability 
criteria  and  the  monitoring  requiraments  are 
sufTident  to  preveal  tiMtnwl  ttydfaaiic 
instability.  Slability  monitoring  ptovisioas 
decrease  the  protMib«lUy  of  fuel  dasuge  by 
avoiding  limit  cycle  nautRM  flux  oactUations. 
The  more  restrictive  action  statements 
decrease  the  possibility  for  instability. 

(ii}  The  proposed  revisions  do  not  create 
tlie  pessibtiity  of  a  new  or  different  liind  6f 
accident  ham  any  acddent  prevtously 
evaluated  tsecause  the  noBltoHng 
requirements  and  rs vised  acMoa  statonents 
do  not  dungs  ccaOor  opsrStiag  prooadiires 
•  or  characlsiisttBSt  They  aiawily  ssrvs  to 
pfevant  oparation  in  fcgiaas  of  potential 
instability. 


lat  liasil  cy^  aaaina  i«x 
osciUat  wa  asa  avoided,  thei^chy  reducing  the 
potenti)  rfor  ft  reactor  power  tranaieaL 

iL  lei  Pun^  Ftowfndicatioti  fhHuret  and 
fetPum  fOperability 

It  luM  been  duttiialnud,-^  that  operation  of 
Peach  Vittaai  Atomic  Rmwer  SlaMon  Units  2 
and3,ii 
revisim  i 
not  invi  Ive 


conside  vtion 
stpu^ici  nt 


to  the  Technical  SpecificatiaoK  dees 
a  significant  basaids 
for  the  following  reasons: 

propaaed  revisions  do  not  involve  a 
maaaindiepiababimyor 
of  aa  aoddenl  pasainaaly 

for  OpemtlMil  3AEJ  does  not 
be  inten)  of  the  SpecificatiAB:  it 
lakea  it  raorenn(terstandabte,  whicb 
the  pfubuMnty  of  oonfbmance  to 
te  file  surveillance 
paevide  dariiicatioR  by 
single  loop  operation  and  two- 
spedflcally.  The  additioaof 
prevents  continued  t^eration  of 
in  an  unanalyzed  condition, 
tile  prooMNitty  of  an 
wtmeut'^ffBCting  tfis  iiena<M|Hf  im  vu 
Theae< 


evi 

Conditio 

chane 

simi^ 

tncreaa  s 

theUX  .Theravtsioasi 

re^uirai  leatSBeralyi 

addresi  ng 

loop  op  ration 

LCaSJ  E.4 

thereat  tor 

thereby  aecreastlig  I 

aoddeig. 

of 


Icret  to 


require  lenta 

opera  til  >n. 

not 

it 

the 

not 

(iii) 
asigniflcant 
liecaua 


read 
which 
The 
and 

reviewed 
mil  a 
thatth^ 
safety 

consideration 
health 


(ii)T  e pioVisiaae dnaot  create  the 
poe^  iygfanewerdigaieatiuadol 
accidei  t  from  any  accident  previouaiy 
evalual  id  becauaa  the  revi^ans  do  not 
adver8«  ly  change  aHowable  reactor 
operate  ns.  In  effect  the  revisions  of  LGO 
3A.E.3  gnd  revisions  to  the  sunreillance 
do  not  change  reactor 
Ite  additIbB  of  LCO  SAE.4  does 
my  new  DMKie  of  opeiatiOK  rather. 
prohihila  an-unanaiyzed  operation  wMck 
Tec  micaiSpedficalionsprevioMstydid 


ad<  ess. 
1  lei 


propoeed  revisions  do  not  involve 
reduction  In  a  margia  of  safety 
the  revisions  clarify  the 
specifi^itions  and  reduce  tlw  possibility  of 
tor  Dpemtion  in  an  unanalyzed  condition 
leariy  increases  the  margin  of  safety, 
lanl  Operating  Review  Comndttee 
thq  Nadear  Review  Board  have 
diese  proposed  changes  to  the 
Technl4al  Specifications  andluive  concluded 
do  not  involve  an  unreviewed 
uestlon  or  a  significant  hazards 
and  will  not  endanger  the 
nd  safety  of  the  pulHic 

The  »tafT  has  reviewed  the  licensee's 
no  sigi  lificant  hazards  consideratioa 
detem  inatlon  and  agrees  with  the 
licensi  e'»  analysis.  Therefore,  the  staff 
has  m  ide  a  proposed  determination  that 
the  pr  iposed  amendments  involve  no 
signifi  -Max  hazards  consideration. 

Loo  \l  Public  Document  Room 
locatk  >ir  Government  PubUcadons 
Sectia  1.  State  Library  of  Pennsylvania. 
Edoca  ion  Building.  Commonwealth  and 
Walni  t  Streets.  Hanisburg. 
Penns  rhrania  17128 

Atk  maf  for  Licanee:  Troy  B^  Cornier. 
Jr..  17<  7  Peonsyhraoia  Avenue^  NW. 
Wash  ngton.  DC  ZOIXM 
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Date  of  i^nndmeat  request  February 
10.  \9t». 

Desct^ttibn  of  amendment  request- 
The  propos  k}  amendment  woiitd  revise 
Technkall  pedficatioD  (TS)  Section  3/ 
4.4.2,  React  rOooiantSyst^  Safiety 
Valvea-Sha  dawn,  T&Section  3/4.4.3> 
Reactor  Co  »lant  Systwi  Salsty  and 
Rebef  Valv  !»OperatIng.  and  TS  Section 
3/4.7.1.  Ttir  ibie  C^de  Safety  Valves,  to 
reflect  a  ch  mge  In  the  pressurizer  and 
main  steam  safety  vdves  setp«rint 
tolerance  fi  om  plus  or  minus  1  percent 
to  plus  or  a  imts  2  percent 

Basis  foe  proposed  oo  significant 
hazards  ooi  sideration  determination:  10 
CFR  5092 1  ates  &at  a  proposed 
amendmen  will  not  intralve  a  significant 
hazards  oo  taidaiatlatif  die  proposed 
amendiDfBB  (doea  DoUjQ  iovdve  a 
significa^  nasaasa  inOm  probabiiity  or 
consequew  ea  of  an  accidaai  previously 
evaluated;  ir  (U)  oeatrthe  poasihiUty  of 
a  new  or  dj  EEBMot  kind  qC  acddeat  from 
any  aecide  it  pmriouaMrwaliiatad;  or 
(iii)  involve  ■  *^>*^n"*  "■Ai/^Hm*  in  « 
margin  ^t  ifety. Dae Cnamiasiaa  has 
also  proyi<!  id  'gaidMaca  coacarning  the 
application  of  these-ataodacda  by 
providing  c  srtain  examples  (Mareh  %,-. 
1986. 51 FR  7751).  An  exampis  of  an 
nmendmwi  that  is  coasidenad  not  likely 
to  involve .  significant  hazards 
considerati  in  is  Example  (vi)  a  change 
which  eith(  r  may  reault  in  feoiu 
increase  to  the  probabitity  or 
consequem  es  of  a  previoualy  aiulyzed 
accidrat «  may  reduce  hi  soma  way  a 
safety  mai)  in.  but  when  the  results  of 
the  change  are  deaiiy  within  all 
acceptance  criteria  with  respect  to  the 
system  or  <  wyonent  specified  in  the 
Standard  S  evlew  Plan. 

The  Hoei  see  has  analyzed  the  effects 
of  the  prop  )sed  changes  with  respect  to 
the  oveipn  ssufiiation  accident 
analyses  n  latJRgta  the  Reactor  Coolant 
System  (R(  S)  and  the  main  stcan 
system.  -^ 

The  pres  mrizer  and  main  steam 
safety  valv  es  are  designed  to  mitigate 
transients  >y  preventing 
overpressc  rlzation  of  the  RCS  and  main 
steam  syst  m,  respectively.  The 
proposed  c  lange  doe*  not  altar  (his 
design  bas  s.  The  increase  In  setpoint 
toleranoe  <  oes  Increase  the  range  of 
pressures  1 1  whidi  th^  safety  valves 
may  lift  an  1  sabaequently  dose.  This 
canicatdt  ngraalaraystaaiBKsauces 
prior  to  va  veiiftliig  and  fiicreaaed 
blowdown  prior  to  valve  seating.  Tlds 
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does  alter  the  oonsequenoee  of  an 
acxident  from  the  itandpotait  that  the 
safety  valves  may  respend  di^rently  as 
far  as  when  the  valves  open  and  don. 

The  licensee  has  peifonmed  an 
analysis  to  determine  system  effects 
utilizins  atsnmed  setpoiat  toleranoes  of 
plus  4  percent  and  mkms  3  petcent  for 
both  the  pressorizer  and  main  steam 
safety  valvn.  Since  neither  the  design 
nor  the  operation  of  dtc  plant  was 
modified,  results  of  the  analysis 
indicated  that  any  iwesauiizer  safety 
valve  lifting  at  the  extremes  of  the 
proposed  tderanee  will  not  result  in  a 
low  lift  setpoint  that  is  less  than  the 
pressurizer  higbpressure  reactor  trip, 
nor  a  high  lift  setpoint  that  allows  RCS 
overpressurization.  and  that  any  main 
steam  safety  valve  liftii^  at  the 
extremes  of  the  proposed  tolerance  will 
not  result  in  a  low  lift  setpoint  that  is 
less  than  the  noimal  no-load  system 
pressure,  nor  a  hi^  lift  setpoint  that 
allows  main  steam  system 
overpressurization. 

The  pressurizer  safety  valves  are 
designed  to  prevent  RCS  pressure  from- 
exceeding  110  petcent  of  des^  pressure 
in  accordance  with  the  ASME  Code.  The 
RCS  design  pressure  is  2S00  pais,  which 
corresponds  to  a  Code  and  TS  safety 
limit  of  2750  psia.  The  an^ysis  indicates 
that,  for  a  plus  4  percent  tolerance  and  3 
percent  accumulation,  the  peak  RCS 
pressure  is  2000  psia.  which  is  within  the 
Code  limit  of  2750  p^a. 

The  main  steam  safety  valves  are 
designed  to  prevent  the  main  steam 
system  pressure  from  exceeding  110 
percent  of  desi^  pressare  in    . 
accordance  with  the  ASME  Code.  The 
main  steam  system  design  pressure  is 
1200  psia,  which  corresponds  to  a  Code 
limit  of  1320  psia.  The  analysis  indicates 
that  the  peak  main  steam  system 
pressure  with  a  plus  4  percent  tolerance 
on  the  main  steam  safety  valves  with  3 
percent  accumulatiott  Is  1283  psia,  whidi 
is  within  the  ASMR  Code  Hmtl  of  1320 
psia. 

While  the  revised  safety  analysis 
demonstrated  the  acceptability  of  a  lift 
tolerance  of  plus  4  percent  and  minus  3 
percent  the  TS  are  being  revised  to 
increase  the  tolerance  <miy  to  phM  or 
minus  2  percent  Section  XI  of.die  ASME 
Code  allows  a  tolerance  of  only  phts  or 
minus  2  percent  which  indades  an 
allowance  for  setpoint  drift.  Since  the 


analysis.  As  such,  the  propeaed  diange 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safiety  maigin,  but 
the  results  are  dearly  withfai  the 
acceptance  criteria  regarding 
overpressure  protection,  as  specified  in 
Standard  Review  Han  Sections  5.22  and 
10.3. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  We  also 
conclude  that  the  proposed  change  is 
within  the  scope  Of  the  Commission's 
cited  example.  Thus,  die  staff  proposes 
to  determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locotion:  Muhnomah  County  Library, 
801  S.  W.  lOdi  Avenue.  Portland,  Oregon 
97205 

Attorney  for  licensee: ).  W.  Durham. 
Senior  Vice  President  Portland  General 
Electric  Company,  121 S.  W.  Salmon 
Street  Portland.  Oregon  9720t 

NRC  Project  Director  George  W. 
Knighton 

Power  Authadty  of  Tba  State  of  New 
Yorii.  Docket  No.  5»431,  laaaaa  A. 
FItzPatikk  Nuclear  Power  Plaal, 
Oswego  County,  New  Ywk 

Date  of  amendment  regueet  March  16. 

1987. 

Description  i^  amendment  request: 
The  proposed  amendment  would  chaitge 
the  Tedudcal  Spedfications  (TS)  to 
include  revised  Hmtts  that  restrict 
operating  pressures  and  temperatures  to 
assure  that  Inittle  fractuia  of  the  reactor 
vessel  cannot  occur  and  that  vessel 
integrity  is  maintained.  These  revised 
limits  were  developed  for  duac  reactw 
conditions:  hydrostatic  pressare  testing, 
non-nndear  heatup  and  oooldown.  and 
core  critical  operation.  The  new  limits 
are  valid  up  to  16  effective  fuB  power 
years  and  ars  based  en  evaiuatton  of  a 
surveillance  spedmcB  remevod  from  the 
FitzPatrick  reader  veaseL  iuaocordance 
with  the  requirements  of  10  CPR  Part  50, 
Appendix  H.  The  proposed  amendbnent 
also  revises  the  withdrawal  schedule  for 
remaining  surveillanor  specimens  and. 
in  addition,  includes  several  editorial 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  {^termination:  In 
witbtiwi 


to  maei  teBkm9t0ltm  UpalclS  4J0.S. 
the  mora  re«trlctiveX>Mle  reqairemants 
govern. 

Thus,  dw  rasalis  of  analyses  utilizing 
the  ptoppaad  setpoint  lolarancea  are 
enconpaasediqr  .those  of  ilia  revised 


Commissieit  has  aiade  a  datuimtnatibn 
that  the  prepoaed  amendment  involves 
no  significant  haaards  eewaidetatfcwia. 
To  make  oris  deteminatfon  the  staff 
must  establish  that  operation-in 
accordance  «rith  theimposed 


amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated,  or  (2]  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Transient  and  acddent  analyses  are 
based  on  the  assumption  that  reactor 
vessel  integrity  is  maintained.  When 
these  analyses  were  originally 
performed,  operating  limits  were 
established  to  ensure  that  temperature 
and  pressure  were  kept  within  a  safe 
range  such  that  reactor  vessel  integrity 
woidd  be  maintained.  The  proposed 
changes  establish  new,  more 
conservative  limits  based  on  new 
calctdations  and  on  the  results  of 
evaluation  of  surveillance  spedmens. 
These  limits  were  established  according 
to  the  methods  described  in  Regulatory 
Guide  1.99  and  10  CFR  Part  50  Appendix 
G,  and  incorporate  die  safety  margins 
included  in  Appendix  G.  Previous 
acddent  analyses  are  unaffected. 
Therefore,  the  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  probability  m  consequences  of  an 
accident  previously  evaluated.  Simllariy. 
because  the  proposed  amendment 
would  only  establish  new  operating 
pressure-temperature  limits  that  would 
prevent  operation  in  the  britde  fracture 
range,  the  possibility  of  a  new  type  of 
acddent  would  not  be  created. 

Because  the  proposed  changes 
establish  more  conservative  limits  on 
operating  pressure  and  temperature,  and 
incorporate  safety  margins  as  described 
in  10  CFR  Part  50  Approdix  G.  the  effect 
of  these  changes  will  be  an  overall 
improvement  in  plant  safety.  Therefore, 
the  pn^Mtsed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Since  the  application  for  aotendment 
involves  proposed  dianges  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Penfiaid  Library.  State 
JJnlvefsily  CellBgr  -<rf  O— wagifc_Qw>aBgo. 
NewYotk. 

Attorney  for  licentee:  Mr.  Charles  M. 
Pratt  10  Cdurabus  Circle,  New  York. 
New  York  10019 

MIC  Project  Director  Robert  A. 
Capra.  Acting  Director 
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TwuMMM  Vaiky  AiUfaotity.  Dodwl 

FMiy  Nudaar  Pli^  IMlB  1,  S  and  S. 
UmMtaw  CiMnty,  Alabama 

Date  of  amendment  regiiiegt$: 
Februaiy  9, 1987(73  226)  . 

Deecr^ea  trfaoiendment  nquesta: 
TIm  ptopoaad  aitaendDMiiii  would 
chan^  the  tadbafa^alspecificatimit  (TS) 
of  Broiviu  f^eny  Niidear  Plant  (KT<) 
Units  1, 2  and  3  by  nuaking  one 
substantive  and  two  admkiistrative 
changes  to  TS  table  S.11A. 

The  substantive  diange  to  T^fe  S.1A 
deletes  alternative  action  13  wHben  the 
average  power  range  monitor  (APRM) 
High  Rux  or  Inoperative  trip  function 
minimum  numbw  of  operable  instrument 
channels  per  trip  system  is  not  satisfied. 

The  administrative  changes  involve 
changes  in  wording  to  inqireve  the 
darity  and  consistency  of  table  3.I.A. 
requirements. 

Bask  for  proposed  no  stgnifioant    . 
heaarde  conaideration  determination: 
The  Commission  has  provided 
standards  for  detemiinihg  whetiier  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  Sa92(c).  10  cm 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
the  CtMnmission  its  analysis,  usi^ 
standard^  In  50.92,  about  the  issue  of  no 
significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR 
sa91  and  sa92.  the  bcansee  has 
performed  die  following  analysis  of 
these  standards  as  tiiey  related  to  the 
proposed  change  to  table  3.1A.  to  delete 
action  13  for  inoperability  of  APRM 
High  Flux  and  Inoperative  trip  function 
instrumentation  channels. 

1.  This  change  removes  an  alternative 
action  which  is  not  appropriate  for  die 
APRM  High  Flux  and  Inoperative  trip 
functions.  These  two  trip  functions  are 
required  to  be  operable  in  bodi  Ae  Run 
and  Startup/Hot  Standby  Modes  or 
reactor  operation.  However,  the  mode  to 
which  action  1.B  directs  the  plant  to  be 
talien  when  either  of  these  two  trip 
functions  is  inoperable  is  the  Startup/ 
Hot  Standby  Mode.  WhUe  deletion  of 
this  alternative  action  1.B  would  have 
no  effect  on  die  probability  of  a 
previously  evaluated  acddent,  this 
change  would  result  in  a  decrease  in  the 
consequences  of  an  acddent  since  it 
will  further  restrict  operational 
conditions  allowed  with  these  trip 
functions  inoperable. 

2.  This  change  removes  an  alternative 
action  which  is  not  appropriate  for  the 
operator  to  take  when  the  APRM  Hi^ 
Flux  and  Inoperative  trip  functions  are 
inoperable.  The  primary  actkm  and 
alternate  action  1.A  remain  available  to 
tlie  operator  when  these  spedfied 


poMil 

3. 
in 
altemal 
only 


ip  functioB<diannels  are 

Therefore,  no  new  acddent 
idea  are  created. 
nuuHBiB  of  safety  will  be. 
'  because  an  inapproi^ate 
ve  adlmi  wiU  be  cteleted  and 
correct  actions  will  be 
spedfidL 

A  die  aission  of  the  above  standards 
as  diey  rdate  to  the  propoeed 
adminii  Irative  changes  follows: 

1.1111  se  administrative  dianges 
provide  additional  consistency  and 
darifici  tion  ai  table  3.1  JV  requirements 
and  not  a  without  altering  thaintent  of 
the  reqi  Irements  or  information 
provifk  L  Therefore,  no  acddent 
probab  ities  t»  consequences  are 
affectet . 

2^Th(  possibility  of  a  new  kind  (rf 
acdden  is  not  created  since  theM 
adminli  lative  changes  will  not 
elimina  b  or  modify  any  protective 
functioi  nor  permit  any  new  operational 
conditi(  as. 

3.  Tht  le  adndnistrative  dianges  will 
notresi  t  in  any  change  to  the 
require!  lents  of  intent  of  table  3.1  A 
and,  du  lefore,  will  not  result  in  any 
reducti(  b  of  the  margin  of  safety. 

Sinee  tiie  appUoation  for  amendment 
involve  prepose  diangM  diet  are 
encomi  issed  Iqr  the  criteria  for  which 
no  sign  icant  hazards  consideration 
exists^'  VA  has  Blade  a  proposed 
determi  latitm  diat  the  ai^lU»tion 
involvel  no  significant  hazards 
ition. 

has  reviewed  the  licensee's 
cant  hazards  consideration 
tion  and  agrees  with  the 
s  analysis.  Therefore,  the  staff 
to  determine  that  the 
applicaion  for  amendments  involves  no 
si^iific  nt  hazards  consideration. 

Loca  Public  Document  Room 
locatim  r  Athens  Public  libnury.  South 
Street.  1  kthens,  Alabama  35611. 
Attor  tey/br/fcensee:  General 
Counse  ,  Tennessee  Valley  Authority, 
400 Coi  merce  Avenue, BllB 33C 
iQioxvile,  Tennessee  37902. 

NRChsaistant  Director  John  A. 
Zwoliniki 

Tolede  Edbos  CooBvany  and  The 
Clevala  td  Electik  nhmdnating 
Compel  y.  Docket  Na  56-Mt,  Davis* 
BesseF  udear  Power  Statfon,  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  ff  application:  Febmary  18, 1907 
Desa  iption  of  pn^xfted  amendment 
This  an  mdment  would  add  a  new 
section  :o  the  Technical  Specifications, 
and  wo  lU  impose  new  iJwiting 
Conditi  ms  for  Operation  (LCO)  and 
Surveil  ince  Requirements  (SR)  for  the 
Motor-]  Iriven  Feedpump  System.  The 
propoM  d  TSs  are  similar  to  the  existing 


Auxiliary  Ff  Bdwater  TSs.  and  are  a 
requirensat  taveeedigrdM 
Commissioattii  tta  fvaluiHoa  <rf  Om 
restart 
following 


Of  IM  Davis^eise  Csdllty 
Jiina  9. 1986  loss  of 


feedwatervvnt 
Baaafer^  ropeeednot 


termin  nigw^ethe 
ds  con  lideratioD  i 


000  dderatio 


operation 
system  (cf. 
the  additionlto 
SRa 

amendment 
example. 
detenninati(  n 


aignifioant 
determination: 
has  provided  gdcfanoe 
applieaflon  of  the  criteria 
wlwther  a  sigaifleant 
is  in^vedt^ 
51  PR  775a 
ekanples  (if)  ei  am  action 
lot  tavdve  a  sigkdficant 

lonrriatesto 
ivhich  impose  additiond 
Mtrictions,  or  controls  not 
in4luded  in  the  TSs.  The 

already  approved  the 
motor-driven  feedwater 
lfUREG-1177)  and  has  made 
die  licenseof  LCO  and 
ine  proposed 
Batches  die  Comnission's 
on  this  basis,  a  proposed 
of  no  significant  hazards 
is  made. 


hazardaoon  lidentiai 
The  CoiniBl4rten 
concerning 
for  del 
hazards 

providing  vs^in  examples,  i 
Oneofthe 
which  does 
hazards 
amentfanenti 
limitations, 
presendy 
Commi8sion|has 
(rfdwi 


I  require  nent 


anl 


considMtitioi 
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of  Toledo  Library, 
tepartmsnt,  2801  Bandnft 

Ohio43e06. 
•ry/cansee;  Gerald 
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2300  N  Street.  NW.. 
DC200S7. 
NRCPfoJ^  Director  Martin  ). 


Virgilio.  Act  ng 

Toledo  Eifis  in  Company  and  The 


lNo.8»M6.Davis* 
^  Power  Station.  Unit  No.  1, 
Ottawa  Conirty.  Ohio 

Date  ofai  wndment  request:  March  17. 
1987 
Deacriptidp  of  amendment  requeat 
I  amend]  lent 


would  substitute  the 
for  oocumences 
dose  equivalent  specific 
reactor  coolant  .greater ' 
per  gram  (but  still 
n^Hximum  allowable)  with  the 
report  similar  data  on  an 
in  the  Annual  Operating 
"  ,  die  requirement  to 
reactor  in  the  event  the 
perating  time  above  1 
gram  exceeds  lOX  of  the 
would  be  deleted  by  this 
The  amendment  would 
^wdfication  (TS) 
and  6J.lJi.  and  Basis 
A  The  licensee  has 

dtanges  10  die  TSs  in 
he  Commission's  Generic 
vhidi  provided  guidance  on 
as  a  result  of  the 


itiiie 
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revisions  to  10  CFR  50,72  and 
implementation  of  10  CFR  Sd.73. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:' 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5092.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  |Ht>babiIity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety.  ' 

The  Commission  has  evaluated  the 
proposed  changes  to  the  TSs  with 
respect  to  the  three  criteria  above  as 
follows: 

1.  No  accident  conditions  or 
assumptions  are  affected  by  the  dianges 
to  the  reporting  requirements  and  the 
deletion  of  the  shutdown  requirement: 
therefore,  these  change*  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  (10  CFR 
50.92(c)(1)). 

2.  No  equipment,  system,  or  test  is 
modified  by  the  changes;  therefore,  the 
changes  do  not  create  the  possibility  «f 
a  new  or  different  kind  of  accident  (10 
CFR  50J2(cM^). 

3.  The  reduction  in  the  frequency  of 
reporting  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
licensee  is  still  required  to  collect  and 
analyze  data  on  a  timely  basis.  The 
deletion  of  the  shutdown  requirement 
does  not  significantly  reduce  the  margin 
for  safety  since  shut  down  will  still  be 
required  if  the  level- is  exceeded  for 
more  than  48  hours  in  one  continuous 
time  interval  (10  CFR  S0.92(cX3)). 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locai  PuhNe  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  ToMo.  Ohio  43606. 

Attorney  Jor  licensee:  Gerakl 
Chamoff,  Esquire,  Sbaw.  Pittmaa  Potts 
and  Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRCProfeet  Director.  lAmtin]. 
Virgilio,  Acting 

Union  EUctak  Canpuy.  Dedwt  M^  » 
483,  Cdlmwy  TIaiit.  Uiril  1.  Cdlmvay 
Coual]b.llffiMOiiri. ,  ,, ...  ^ 

Dote  ofomendmtent  rsqlKUt  Macch  ». 
1987. 


Description  trf  amendment  netfuest:,; 
.  The  proposed  aoimdment  wmrid  revise 
the  requirements  for  reporting  iodine 
spiking  from  a  short-term  report  to  an 
item  which  is  to  be  included  in  the 
Annual  Report,  and  eliminate  the 
requirement  to  shot  down  die  |dant  after 
800  hours  of  operation  «vitk  a  dose 
equivalent  1-131  value  of  1  microcurie/ 
gm  or  greater. 

Basis  for  proposed  no  significarU 
hazards  consideration  determination: 
On  September  27. 198S.  the  NRC  issued 
Generic  Letter  (GL)  85-19,  "Reporting 
Requirements  on  Primary  Coolant  Iodine 
Spikes."  The  purpose  of  GL  86-16  was  to 
propose  that  Ucenaees  be  relieved  of 
certain  unnecessary  requirements 
associated  with  primary  system  activity, 
as  follows: 

As  part  of  our  continuing  program  to  delete 
unnecessary  reporting  requiicaients.  w«  have 
reviewed  the  reporting  reqwiicBMnts  related 
lo  primary  coolaat  specific  activity  levels, 
specifically  primary  coolant  iodine  spike*. 
We  have  determined  dial  the  rqiwrting 
r«quireiiients  for  iodine  spiking  can  be 
redoeed  irom  a  short-tenn  report  (Special 
Repori  or  Licensee  Event  Report)  to  an  item 
which  is  to  be  included  in  dK  Anrnwl  iteport. 
The  information  to  be  taiduded  in  the  Anrmal 
Repori  is  similar  to  that  previoiwly  required 
in  the  Licensee  Event  Rcfwrt  but  has  been 
changed  to  more  clearly  designate  the  results 
to  be  included  from  the  tpma&c  activity 
analysis  and  to  delete  the  toformation 
regarding  hiel  iMinnip  by  core  region. 

In  our  effort  to  eliminate  unnecessary 
Technical  Specification  requlremenu.  we 
have  also  determined  that  the  existii^ 
requiremenU  to  shut  down  a  plant  if  coolant 
iodine  activity  tinitaare  exceeded  for  «» 
hours  in  a  12-month  period  can  be  eliminated 
The  quality  of  nuclear  fuel  has  been  greatly 
improved  over  the  past  decade  with  the  result 
that  normal  coolant  iodhte  activity  (i.e..  in  the 
absence  of  iodine  spiking)  is  well  below  the 
limit.  Appropriate  actiais  woafcl  be  initiated 
kmg  b^oM  accHBiulattaig  aoo  hours  above  the 
iodine  activity  Uarit.  in  addUion.  10  CFR 
S0.72(b)(l)(iu)  require*  the  NRC  to  be 
immediately  notified  of  AmI  riadding  fsihiras 
that  exceed  expected  values  or  that  are 
caused  by  unexpected  factors.  Therefore,  this 
Technical  Specification  limit  is  no  longer 
considered  necessary  on  the  basis  that 
proper  Aiel  management  by  Hoensee*  and 
existing  reporting  reqairenents  should 
preclude  ever  approaching  the  limit 

Liransaes  aw  sapaalBd  to  aoattaue  to 
monitor  iodine  activity  in  Ihc-prtaiery  ooolent 
and  take  responsible  actions  to  maintahi  it  at 
a  reasonably  low  level  (i.a..  accuanilaled  lime 
with  hi^  iodine  activity  should  not  approach 
800  hours). 

The  licensee's  application  dated 
March  3a  1967  was  submitted  in 
response  to  GL  65-19. 

The  proposed  dianges  to  the  TS  do 
not  involve  a  significant  increase  in  tlie 
probability  or  cdnatiqiianceaofan 

acddeht  preriomly  eriraliiated.  A*  ' 
indicated  fai  GL85-ia  the  improved 


quality  of  fuel  and  the  existence  of 
adequaten^KWtiog  requirements 
precludes  the  operation  (rf  the  fadKty   • 
with  primary  system  activity  that  is 
excessive.  Excessive  primary  system 
activity  would  be  of  concern  in  the 
event  of  an  accident  invc^ng  release  of 
reactor  coolant.  Hnally,  the  proposed 
changes  to  the  TS  do  not  involve  the 
creation  of  a  new  or  different  type  of 
accident  or  a  significant  reduction  in  a 
safety  margin  since  no  changes  in  plant 
equipment,  operating  modes  or  safety 
analyses  are  involved. 

Based  upon  the  above,  the  staff 
proposes  to  determine  that  the  proposed 
changes  to  the  TS  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fuhon, 
Missouri  65251  and  die  John  M.  Olin 
Library.  Washington  University,  Skinker 
and  Linden  Boulevards.  St.  Louis. 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman.  Potto  ft 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037 

NRC  Project  Director.  David  L 
Wigginton.  Acting 
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Vligiiua  Electric  and 

Docket  Noe.5»438 

Anna  Powar  Slalioa.  Uails  No.  1 

2,  Louisa  County.  Viiginia 

Date  of  amendment  request-  January 
30, 1967!  as  supplemented  Aprif  6, 1967. 

Description  of  amendment  request- 
The  purpose  of  the  proposed 
amendments  is  to  revise  the  North  Anna  ' 
Power  Station,  Units  No.  1  and  2  (NA- 
lft2)  Reactor  Trip  System  (RTS) 
Instrumentatioil  Tedinical 
Specifications  based  on  the  NRC  staffs 
previous  review  and  approval  of 
Westinghonse  topical  report  WCAP- 
10271  and  Hs  Supplement  1.  Tb« 
proposed  revisions  are  summarized  as 
follows: 

Llncrease  the  surveillance  interval  for 
RTS  analog  channel  operational  tests 
from  once  per  month  to  once  per 
quarter, 

2.  Increase  the  time  during  whidb  an 
inoperable  RTS  analog  channel  nay  be 
maintained  in  an  untripped  condition 
from  one  hour  to  six  hours,  and 

3.  Increase  the  time  an  inoperable 
RTS  analog  cliannel  may  be  bypaased  to 
allow  testing  of  another  channd  in  the 
same  function  from  two  hours  to  four 
hours. 

Thesie  changes  are  three  of  the  four 
xhanges  proposed  by  WCAP-10271  and 
Supptemant  l«nd  appirovad  at  part  of 
the  NRCs  Safety  Bvahiation  Rsport 
'  dated  Febhiary  2i.  1965.  A  fourth 


diaqge  diacuMcd  in  WCAP-Mtn  and 
tht  February  21.  IfiBS,  NRG  8BR  would 
aUow  teating  of  RTS  anajkif  channels  in 
a  bypaaaed  cowfitioa  instoad  of  a 
tripped  condition.  The  NA-1&2  detisn 
dcNM  not  currently  inqlttde  the  capaMlity 
for  bypaaa  testing.  Thecefare.  the  portion 
of  WCAP-1(»71  and  ita  8«q>plenient  1 
mMA  concema  bypaaa  teating  is  not 
applicable  to  thia  amendment  request 

Baaia  forpa^)o$ed  no  ^g^fkxmt 
haxardt  conaideratioa  deteiminaUon: 
Hie  Commission  haa  provided 
standarda  for  determining  whether  a 
aignificant  hazarda  oonajideratlon  exists 
aa  stated  in  10  CFR  Part  8002(0).  A 
propoaed  amendment  to  an  operating 
license  for  a  fadUty  involves  no 
significant  hazarda  cMiaidwation  if 
operation  of  the  fadUty  fai  accordance 
with  die  proposed  amendment  would 
not:  (1)  involve  a  significant  increaae  in 
the  probability  or  conaequences  of  an 
accident  prevlooaly  evaluated:  or  (2) 
create  the  poaaibiUty  of  a  ioew  or 
difierent  kind  of  aoddent  from  any 
accident  previoualy  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  these 
critmia  follows: 

Criterion  1 

Opoation  (rf  NA-IU  in  accordance 
widi  die  propoaed  lioenae  amendments 
would  not  invdve  a  aignificiant  increase 
in  the  probability  or  oonaeqoences  of  an 
aoddmit  previoualy  evahtated. 

The  proposed  dumgjMaflJBCt  the 
Reactor  Trip  Syston  QtIS),  the  system 
iidiidi  monitors  reactor  aystem 
oonditiona  and  scrama  the  reactor  when 
thoae  conditiona  reach  or  are  outside  a 
predetermined  allowable  envelope. 
Scramming  the  reactor  atops  die  fission 
process  by  rapidly  inaerting  control 
roda.  Failure  of  dw  RTS  system  can  lead 
to  a  tranaient  or  aoddant  without  a 
scram.  While  such  events  are  not  a 
design  baaia  accident,  dia  probability 
and  consequences  of  sucJi  a  aituation 
have  been  analyzed.  The  aoddent 
aaquenoea  whidi  deacribe  such 
situations  are  referred  to  aa  Anticipated 
Transients  Without  Scram  (ATWS). 

For  deaign  baais  acddenta,  die  loS 
will  succeaafiilly  acram  die  reactor 
because  the  system  meets  dto  single 
faUure  criteria.  Ibe  propoaed  dia^ges 
do  not  affisct  die  way  in  wfaidi  the 
qrstem  meets  the  si^^  failure  criteria. 

The  propoed  diai^ea  would  not 
diange  the  analyzed  consequences  of  an 

ATW^  since  the  conaequencea  are 

baaed  on  an  aaaumad  faUure  of  the  RTS 
to  atop  die  flaaion  prooeaa.  The  pnqiosed 
dianges  would  not  diange  this  assumed 
fsilnn. 

the  propoaed  dumgea  do  not 
aiffilficandy  incraaae  dm  probability  of 
a  RTS  failure;  WCA^lttTl  and 
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itl  eyaloated  the  increases  in 
ibility  lor  the  fouc  changea 
propoaM  by  WCAP-10271  on  a  generic 
basis.  Sensitivity  analyses  were  used  to 
examic  BtheeffiBctsofeadioftfaefour 
change  i.  WCAP-10271  conduded  diat 
the(&  agea  in  probability  were  very 
amall.   or  NA-1&2,  only  diree  of  the  four 
change  \  addressed  in  WCAP-10271  are 
being  i  iquested-those  related  to 
aurveil  ince  interval  maintenance  time, 
and  tei  t  time.  The  change  related  to 
testbig  n  bypass  is  not  being  proposed 
forNAl&2. 

In  di  I  February  21. 1965.  Safety 
Rvalue  ion  Report  addressing  WCAP- 
10271.  fie  NRC  conduded  that  die 
increai  b  in  probability  of  RTS  faUure 
due  to  he  four  proposed  dianges  was 
very  si  lall  and  not  significant 

"Hie  I  ensitivity  analyses  demonstrate 
that  so  ae  increased  probability  ia 
assodi  ted  with  eadi  of  the  changes. 
Howe\i  sr,  the  overall  probability  for  all 
four  of  the  changes  proposed  by  WCAP- 
10271  1  'as  judged  by  die  NRC  to  not  be 
signifk  mt  The  proposed  NA-lft2  subset 
of  only  three  of  those  changes  would 
result]  I  an  even  smaller  increased 
probab  lity  than  all  four  of  die  NRC 
approv  id  WCAP-10271  dianges. 
llierefi  re,  the  increased  probability 
aSsocU  ted  with  die  three  changea 
propoa  id  for  NA-1&2  would  also  not  be 
signifi<  int 

CriU  rion  2 

The  troposed  license  amendment 
does  n  tt  create  the  possibility  of  a  new 
or  difiii  rent  kind  of  acddent  from  any 
acdde  it  previously  evaluated. 

The  our  changea  prtHMMed  in  WCAP- 
10271  t  Bed  Only  die  amount  of  time 
during  whidi  individual  RTS  channels 
mayb  unavailable  and  the  frequency 
of  teat  ig  of  die  RTS  channela.  The 
Techn  »il  ^ledfications  presently  allow 
the  un  vailability  of  individual  channels 
for  she  rt  periods  of  time.  Changes  in  the 
allows  I  unavailability  times  and  test 
intervi  s  do  not  create  a  new  faUure 
mecha  ii«n:,diey  only  affect  the 
im>bal  lity  of  that  faUure  as  discussed 
under  Mtraion  1  above.  As  e^qilained 
under  ]riterion  1,  faUures  of  the  RTS 
have  b  tea  analyzed. 

Sine  tnone  of  the  changes  proposed 
by  W(  AP-10271  create  new  faUure 
mecha  lisms,  the  changes  proposed  for 
NA-ll  t  (wfaidi  are  a  subset  of  the 
WCAI  -10271  dianges)  would  also  not 
create  new  faUure  mechanisms. 

Cn'tt  rion  3 

The  iroposed  Ucense  amendment 
does  9  it  involve  a  significant  reduction 
bi  a  m  iigin  of  aafety. 

The  Mopoaed  changea  do  not  altw 
any  9metjf  limits  or  liriiiting  safety 
aysten  aetttngs.  nor  do  the  changes 


UM  I 


reduce  the  i^quiremetttsfor  die  number 
of  operable  tTS  channela. 

As  explai  led  above  imder  Criteria  1 
and  2  abov« ,  the  dianges  proposed  by 
WCAP-102;  t  only  affect  die  test 
intervals  ah  1  allowed  unaVaiUrble  times 
for  the  RTS  channels,  and  the  increaae 
in  the  probe  lUity  of  RTS  faUure  due  to 
the  propoae  i  dianges  is  not  significant 
In  the  Rebn  ary  21. 1985.  ^R  the  NRC 
conduded  t  lat'tte  resultant  increase  in 
the  overall  lent  rikk  to  core  damage 
waa  not  sig  lifioant 

Since  the  changes  proposed  for  NA- 
l&2are  a  s(|bset  of  die  WCAP-10271 
prtqiiosaL  di  b  resultant  increase  in 
overaU  plan  t  core  damage  risk  would  be 
even  smallc  r  than  the  increase  for  the 
four  NRC  aj  tproved  WCAP-10271 
diangea.  Tl  erefore,  the  overaU 
reduction  fa  the  plant  margin  of  safety  is 
not  signifio  nt  for  the  three  changes 
proposed  k  r  NA-1&2. 

AcccHdin  ly.  the  Commission 
proposes  tfl  determine  that  these 
dianges  do  not  involve  a  significant 
hazarda  coi  aideration. 

Local  PiU  lie  Document  Room 
location:  Be  ard  of  Siqiervison  Office, 
Louisa  Cou  ity  Courthouse,  Louisa. 
Virginia  23(  83  and  the  Alderman 
Library,  Ms  nusgripts  Department 
Univenity  i  Vii^^niAi  diariottesvUlet 
Virginia  221  01. 

Attorney  br  Zricensee;  Michael  W. 
Maupin.  Ea  \»  Hunton.  WUliams.  Gay     . 
andCibatni  P.O.  Box  1535.  Richmond. 
Virginia  23;  12. 

NRC  Pro,  9ct  Director  LenlLetS. 
Rubenstein 


Wisooosfai 
Dockef 
Power  Fltti^ 
Wmsoiuin 


■ubHc  SarVioa  Cdipontfon, 
KOwaunae  Nuoiear 
Kawaunaa  County, 


Date  of  a  vendment  requests;  January 
13, 1687  (re  iaing  in  ita  entirety,  the 
submittal  o  April  18. 1086,  as  modified 
)une  24. 191  B). 

.   Descripti  w  ofamen^nent  request 
This  applic  ition  reviaed  in  ita  entirety 
the  appUca  itm  dated  April  18. 1986 
which  was  nodped  in  this  Federal 
Regiataff  on  May  21. 1966  (51 FR 18698). 

TheNRC  Generic  Letter  85-06  dated 
May  23. 191  5.  lequeatad  licensees  to 
submit  Tec  mical  ^ledfications  (TS)  to 
expUddy  r  quire  independent  testing  of' 
the  reader  trip  breaker  undervoltage 
and  shut  tr  p  attadunenta  daring  power 
operation  i  nd  independent  teattngof  the 
control  roo  n  manual  reactor  trip  awitcfa 
contacts  d<  ring  each  refueling  outage. 

Basis  for  fvoposed  no  significant 
hazards  oa  widbtatibn  deteraunqtion: 
The  propM  Bd  diangea  to  di^  Tedihical 
Spedficatii  na  (TB)  were  submitted  by    ■ 
the  licenaei  I  in  reaponsa  to  Generic    - 


FifartH  Regfater  /  Vbt.  52.  No.  97  /  Wednesday.  May  20;  lfl67  /  WotJow 


Letter;(GL|l»«.  In  GUa»(».  ihe  -  - 
Commission  notecitv^onofttSten-that:  - 
Ttdtticait  Spectficatioo  chai«e»«hould  be 
propoted  b](..4ioes««0*K>«xplidl^fequira   - 
independent  te^i;g  c^  ib^  vnderyoitegft  and 
shMnt  trip  attaghmcft^diiing  power    . 
operation  aiidf  independent  testing  ol  the' 
control  room  malmal  switch  contacts  during 
each  refueling  outage.  The  Commiasidi  also 
conchidad  that  these  tests  are  oecessaiir  to 
ensuite  reliable  reader  trip  breaker  operation. 

The  Commission  has  provided 
guidance  concerning  the  appHcatioh  of  ~ 
its  standards  set  forth  in  10  CFR  50.82  by 
providing  certain  examples  (51  FR  7751). 
One  of  the  examples,  (ii).  of  an 
amendment  likely  to  involve  no 
significant  hazards  consideration  relates 
to  "A  change  that  constittites  an     . 
additional  limitation,  restrictian,  or 
control  not  presently  included  in  the 
tedinical  specifications,  e^.,  a  ntore 
stringent  surveillance  requirement"  The 
proposed  amendment  to  the  TS  matcheit 
the  example  becatise  it  would  impose' 
additional  limitations  for  operatidn  and 
additional  surveillance  requirements  Tor 
the  reactor  trip  breaik  lindervoftage  6nd' 
shimt  trip  attachments  not  presetftly 
included  in  the  TS.  Therefore,  the' 
Commission  proposes  to  determine  ftat 
the  proposed  amendment  involves  no 
significant  haxards  consideration. 

LoctilPubltc  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

Attorney  for  licensee:  David  ^ker, 
Esq..  Foley  and  Lardner,  P.  O.  Box  2193 
Orlando,  Florida  31062. 

NRC  Project  Director  David  L. 
Wigginton,  Acting 

Weil  Greek  Nudear  Opetating 
CorpontkMi.  Kansas  Ga«  and  Bectxic 
Compaiiy,  Kansas  Qty  Power  *  UgM 
CqmiMiiy,  Kansas  Ekctric  Power 
Cooperative,  Inc.,  Docket  No.  SO-482, 
Wolf  Craek  Generating  Statioa,  Coffey 
County.  Kansas 

Date  of  amendment  request  May  7. 
1987. 

Description  of  amendment  request 
The  proposed  amendment  request 
revises  Wolf  Creek  Generating  Station 
(WCGS)  Technical  Specification  Table 
3.3-5.  Engineered  Safety  Features  (ESF) 
Response  Tim«s  for  items  2.a. 
(Containment  Pressure-High-1.  Safety 
Injection).  3.a.  (Prrasurizer  Pressiwe- 
Low.  Safety  biiection).  and  4.a.  (Steam 
Line  Pressure-Low.  Safety  Injection). 
These  changes  are  being  made  to  more 
accurately  reflect  the  time  required  to 
change  charging  pump  suction  firora  the 
Volume  Control  Tank  (VCT)  to  the 
RefueUofl  Water  Storage  Tvak  (RWST). 

Bwusjor  firt^)osed  no  sigofficant^   . 
hazards  cqn^iderqUondeterminatioa:  In, 
accordance  with  the  requirements  of  10 


CFR  Sa92;1he  licensee  has  submitted:  ' 
the  following  no  significant  hazard! 
deternrinitiM:  '  - ..  %  ■>: 

This  license  amendment  reqiiest  proposes 
revising  Technical  Spedflcation  Tame  3.3^ 
and  its  associated  Bases  to  change  the 
Engineered  Safely  ^MtuMs  (ESP)  response 
times  for  items  Xa.(Ganlliinraent  Pressore- 
Hi^t.  Safety  tojeodon),  3ji.  (Pressuriser 
Pressure-Low,  Safely  injection),  and  4.a. 
(Steam  Line  Pressure-Low,  Safety  Injection). 

These  dianges  are  t>eing  made  to  more 
accurately  reflect  the  lime  required  to  change 
charging  pump  suction  from  the  Volume 
Control  Tank  to  the  Refueting  Water  Storage 
Tank. 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Increasing  the  acceptance 
criterion  for  the  ESF  response  times  is 
acceptable  since  evaluation  of  the  impact  of 
the  increased  response  times  on  the  steam 
Kne  break  event  deracmstrated  that  the 
Departure  from  Nucleate  Boiling  design  basis 
is  still  met  The  conclusions  in  the  U|xiated 
Safety  Analysis  Report  tUSAR)  remain  valid. 
These,  changes  do  not  involve  a  change  in  the 
operational  liinits  or  physical  design  of  the 
involved  systems. 

2.  The' proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  There  are  no  new  failure  modes 
associated  with  the  proposed  change,  as  no 
design  changes  have  been  made.  These 
changes  do  not  involve  a  change  in  the 
operational  limits  or  physical  design  of  the 
involved  systems.  Existing  plant  equipment 
will  be  utilized  as  before  the  proposed 
change.  Therefore,  an  increase  in  the  ESF 
response  tiroes  for  Containment  Pressure- 
Hi^-l.  PressuHzer  Pressure4x>w,  and  Steam 
Line  Pressure-Low  does  not  create  the 
posaiblity  of  an  accident  or  mc  Ifunction  of  a 
different  type  than  any  evahiated  previously 
in  the  safe^  analysis  report. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  are  intended  to  bring 
the  technical  specification  surveillance 
requirements  into  agreement -with  the  Bases 
for  the  tedmical  specification.  Since  there  is 
no  impact  on  the  oondusions  presented  in  the 
USAR  all  existing  safety  limits  are  still  valid. 

Based  on  the  above  discussions  it  has  been 
determined  that  the  requested  Technical 
Specification  revisions  do  not  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accid«at  or  other  adverse 
condition  over  previous  evaluations;  or  create 
the  possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations:  or  involve  a  significant  reduction 
in  a  margin  of  safety.  Therefore,  the 
requested  license  amendment  does  not 
involve  a  signficant  hazards  consideration. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in.  the  probability  or 
consequences  of  an  accident  previously 
evaluated;.nor  create  the  possibility  of  a 
new  or  (Uffprent hiad.t^ accident  fi^ 
any  accident  previously  evaluated;  nor 


involve  ^significant  reduction  In  the 
requnedlmaigin  of  iwfety.  The  NRC  staff 
Has  r^yiewedflie  licensee's  no 
significant  h^zatds  considerations 
determination  and  agrees  with  the 
licifnsee's  analysis.  'Hie  staff  has. 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  fhibiic  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Conunerdal  Street  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Ubi»ry,  Topeka,  Kansas 

Attorney  for  licensee:  Jay  Silbe^g.  . 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Wafhin^on,  DC  20037 

NRCPn^t  Director  Jose  A.  Calvo 

Woif  Creek  Nudear  Opaating 
Coipor^tian*  Kansas  Gas  and  Blaclric 
Company,  K«nMW  City  Power  A  Ugjht 
Conqtaiqr.  Kansas.  Ekicliic  Power 
Cooperaliv»>inCn  Pocket  No.  m  n?, 
Wolf  Ctoak  GoMratiag  Slatioii.  CoOey 
County.  Kansas 

Date  of  amendment  request  May  7. 
1987. 

Desaiption  of  amendment  request 
The  proposed  amendment  request 
revises  Wolf  Crec^  Generatinig  Station 
(WGGS)  Tedinical  Spedfication  3/4.1.3. 
Movable  Control  Assemblies,  and  Itsi 
assodated  Bases  to  allow  continued 
operation  for  72  hours  for  diagnosis  and 
repair,  with  one  or  more  control  rod 
assemblies  inoperable  due  to  a  rod 
control  urgent  failure  alarm  or  other 
electrical  problem  in  the  rod  control 
systeiq  provided  all  affected  control 
rods  remain  trippable. 

Basis  for  proposed  no  significant 
tiazacds  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

This  amendment  request  revised  Wolf 
Creek  Generating  Station  (WGGS)  Technical 
Specification  3/4.U.  Movable  Control 
Assemblies,  and  its  associated  Bases  to  allow 
continued  operation  for  72  hours  for 
diagnosis  and  repair,  with  one  or  more 
control  rod  assemblies  inoperable  due  lo  a 
rod  control  urgent  failure  alarm  or  other 
electrical  problem  in  the  rod  control  system 
provided  all  affected  control  rods  remain 
trippable. 

l^Tbe  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or      .  . 
cohsequehces  of  an  accident  previously 
e'visliiated.  Increasing  the  allowed  outage 
time  associated  with  electronic/electrical 
malfunctions  of  the  Control  Rod  Dtive 
System  (GRDS)  is  aoceplablei  since  the  aafkiiy 
function  off  die  CRDS  (roBctor  trip)  remains 
unaffected.  The  conclusions  in  the  Updated 
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/  V9Lm.tto.9r  t  WinluMday.  May  2Qr 


abilHy  df  the  CROS  laptrfonn  its  isModed 
safely  iMncUon.  welof  Mp.  Iqr  V«lttag  th* 
rmetor  tB  a  aiifacfittcal  condiiton  «*h«r  a 
Mfaty  syslaat  MMingIa  appmached.  The 
design  ofNie  CRD6  aaavea  isolaliMi  of 
essential  alemeata  of  Hw  CKOS  (diaae 
ra^aiicd  t3  iaaan  fBwte  (rip)  ftoat 
noaaasanUa)  poftiaM  of  Iha  CRD& 

2r  The  propeaed  chaaoes  do-not  cceale  the 
possiUh^  of  a  new  or  diflareal  kind  of 
acddent  from  any  aocidentprevlaasly 
evahtaled  There  am  no  new  Mlara  modes  or 
■■■I, iiHHiMBP  e^nmBiea  vvrai  ine prapo^BQ 
chaaga.  This  rhanpa  deaa  mA  kmHt^amf 
modificaliaa  is  dw  opetatfaaai  Hnrili  or 
physical  deaiga  af  the  inwdved  ayetema.  The 
change  merely  allows  an  extended  time: 
period  for  Ike  dtagnoais  end  repair  of 
porltona  of  the  CiaJB.  Ihue  redndng  the 
prehebihty  of  a  piant  ItanalenI  beeaoae  of 
iaauSicient  ttane  for  peeper  eemcttweaeUon 
or  a  harried  dinpioeia. 

3.  The  propoeed  changes  do  not  involve  a 
significant  radnctiaa  hi  a  aergin  af  eeirtjr- 
Thia  change  dues  nolaflect  any  T^rhniral 
SpeGMcatian  nwiain  ofaefiety.  Thb  changs 
-aMows  appraprtale  AdlGNB  oanmenaurate 
widi  the  iHMflfciautn  efthnCIDS^^ 
malfaBelieB.  wnile  net  teqaMng  plant 
triaaiiBli  hi  raapooae I* aalfBwMaM  that  do 
not  affect  die  capabiUty  of  di  cms  to 
perform  its  saCsty-luncdon. 

Baaed  on  the  above  dUcussiona  it  has  been 
determined  that  the  requested  Technicaf 

ra 
significantj 

oendiNon  over  peeviiMe  evafaMrtioM;  or  create 
dm  poaaiMity  of  a  new  or  tfiffereni  Idnd  of 
acddenf  oroondHioo  over  prevkwa 
evahmdans;  or  involve  a  aignlfioant  re^luction 
in  e  maighief  sefB<y.  TlMTCfore.  the 
requested  ilomwe  anandaienl  doea  not 
involve  a  atadficanthaaafda  consideration. 


Based  on  tte  previous  disrassion.  the 
licensee  ooncitided  fliat  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  nor  create  the  possibilily  of  a 
new  or  diffatcnt  kind  of  accident  firem 
any  acqideni  prevlowsly  evaluated:  nor 
involve  a  significant  redaction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determinatiota  and  agrees  with  the 
licensee's  analysis,  ilie  staff  has. 
therefore,  made  a  proposed 
detemination  that  the  licensee's  requsst^ 
does  not  involve  a  significant  hazards 
consideration. 

Ljfcat  Pubtie  Dtcmntmt  Room 
locathiK  Emporia  State  University. 
WWiua  Alen  WMteUbmy.  120O 
CommetciwI  Steeet,  Emporia.  Kansas 
66801  and  WadtfrnrB  UolvertUy  Sckool 
of  Law  Library.  Topaka.  Kansas 

Attqmtjrfor  Hcoaset:  Jay  Silberg. 
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\PnfeetDine»or:  }ese  A.  Calvo 

)USLY  PUBUSHEli  NOTICES 
OP  CCy^SlDBRA'nON  OF  ISSUANCZ 
OFAI  ■NDMENTSTDOPERATINC 
LICX^  iES  AND  PROPOSED  NO 
SlGNi  ICANTHAZAKOS 
CONS  DOATION  OBTERMINATiON 
AND  <  VPORTUKOTY  FOB  HEARING 

The  oQowing  notices  were  previously 
publis  ed  as  separate  individual 
notice  .  The  notice  coateot  was  the 
same  t  %  above  They  were  publisfaad  as 
iadivii  ual  notices  because  time  did  not 
allow    le  Commission  to  wait  for  this  bi- 
wedil;  notice.  They  are  repeated  here 
becau  e  the  bi-weekly  notice  lists  all 
amem  neoia  proposed  to  be  issued 
involv  ng  i|o  signiiicant  hazards 
consic  iration. 


For 

in  the 


page 
the 


etatta.  see  die  iadMdari  nettee 
'ederal  Registar  on  the  day  and 
c^ed.  Tilts  iwtice  does  not  extend 
noCce  period  of  die  original  notlca. 


The) 
prewi^maof  dka' 
Specif  Battons  I 
*vith 

but  lest 
fans 
would 
Sink 
DaU 


Comm  mweaHii  EdiaoitCfainpany. 
Docke  Nes.  SIMM  md  SQ-fSS,  Byroil 
Statia  .  Uiut  Noa.  1  and  2,  O^  Coiw^.. 
Iffinoii 

Datt  ofapplkxitiottforamendmBntt: 
March  24. 1967 
Dest  liptioB  of  ameatbaeats  request 
amendments  would  revise  the 
Tachnical 
to  attnv  plant  operatten 
tl  eeNential  service  water  pump 
dischsfge  temperattirr greater  than  aCTF, 
than  g8*F,  with  no  cooling  tower 
niinlng.  Operation  in  this  conditioB 
le  allowed  during  Ultimate-Heat 
oling  tower  performance  testing. 
of  publicatioB  of  individual 
notioeMn  Fadetal  Registar  April  9. 1987 
(52  FR  11575) 

Expi  ration  date  of  individual  notice: 
May  1  ,  1987 

Loa  I  Public  Document  Room 
tocatii  n:  Rockford  Public  Library.  215  N. 
Wynu  (I  Street  Roddord.  Illinois  61103. 

Wisoo  min  Electric  Power  Company, 
Docks  Nos.i6.aW  and  SO-JW.  Point 
Bea<^  Nudear  Plaals,  Unit  Noa.  1  and  a. 
TiHini  if  Two  Creeks,  Manitowoc 
Comtf .  WisooDsiB 

t 

Doti  of  ameadmeats  requests:  Mardr 
12  am  April  10. 1987 

Dor  ription  of  amendments  requests: 
The  ai  lendnwnts  would  modify 
Techn  cat  Specification  15.5.3  to  remove 
eertati  limttatitoiiaon  the  rep«k  of 
leakin  iftwl  rods  aolonffaa  die  repairs 
pcopo  ad  during  a  given  oatag»caB  be 
ittstift  d  by  a  cyde  specific  erioad 
lytis. 


(92  Ff  19866). 


Exptrotit  It  doHs  of  mditidf0u'  tnttoe: 
May  27,191  7. 

Locai  Pmiic  Oeaimmmt  Rtomt- 
location:  \mefkk  P.  Mean  tttifafy.  tS16 

Sixteenth  Skreet  IVo  River*. 
Wisconsin. 


ISSUANCE  OP 
TO  FACILITY 
UCENSE 


OPERA' 


Duriag  til »  period  simce  pubUcatipn  of 
the  last  bi-^  roekly  notice,  the 
Commissio  I  has  issued  the  feUowing- 
amendmen  s.  The  Coaraission  has 
determinealor  each  of  these 
ameadflMii  s  that  dm  aqppUcatioa 
compUe*  w  Ih4he  atandards  and 
requiramea  isof  the  Atomic  Energy  Act 
of  1964.  as  i  lanended  (the  Act),  and  die 
Commissia  I'a-rulea  mid  regulations.  The 
Commissio  i  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commiaaiio  I's  rales  and  regulations  in  10 
CFR  Chapt  sr  L  teiiich  are  set  fortb.in  the 
license  am  ndment. 

Nottoeoi  Consideration  oTIssuance  of 
Amendraei  1 1»  Facility  Operating 
lioense'eai  Proposed  No  Significant 
Hazards  G  naidemtkm  Deterwinatioa. 
and  Oppotf  onMy  Cor  Hoaring4n 
connectioQ  with  thasa  at^Hons  was 
published  i  i  dutfiidanl  RagMac  u 
indicated,  i  io  rsqaeat  for  a  hearing  or 
petition  Cm  leave  to  interwane  was  filed 
followlflg  t  liaaotiGa. 

Unleaa  o  harwtae  indicated,  die 
Commissio  i  has  determined  that  these 
amendmen  s  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CF  i  51.22.  Therefore,  pursuant 
to  10  CFR  {  L22tb).  naenvifomnental 
impact  stal  sm«nt  or  environmental 
assessmen  need  be  prepared  for  these 
amendmen  «.  if  the  ComoBission  has 
prepared  a  i  environmental  assessment 
imder  the  i  )edal  circumstances 
provision  ii  1 10  CFR  51.^12(b)  and  lias 
made  a  del  srmination  based  on  that 
assessmen  .  it  is  so  indicated. 

For  forth  ir  details  with  respect  to  the 
action  see  1)  the  appUcatioiw  fior 
amendmeo  a,  (2)  the  amendments,  and 
(3)  the  Cob  mission's  related  letters. 
Safety  Eva  uations  aod/or 
Environme  ital  Assetaments  as 
indicated.  /  kU  of  thaae  items  are 
avaiiabie  i  tr  pnhHc  Inspertkin  at  die 
Conunisshi  n's  Paldlc  Document  Room. 
1717  H  Stn  eC  NW..  Waahii«tan.  Da 
andattha  acal prihMc documsnt tpoms 
for tft^pw  iodtf  fadhtlea taivoived.  A 
copy  of  Ita^  {Q  «nd  (^  may  be 

todw 


U.&I 


I  pCS8666k  Attentlonc 
Director,  fllvMon  pr  UcMring. 


BEST  COPY  AVAILABLE 


/  V«l^  58,  Na^  8F  i 


umrm, 


I 


mBS 


t Gm* I I       ,  ii,> 

Dockat  Na.  SMU  CalMrt  CGib  Nwiaw 
.  IMit  No.  2.  CalMrt  GoMtjN 


Noi 
commoati  iacrt»»d.  Wo 


Date  ofappHcatioa  for  amendment 
July  31.  IMftieapense.  as  snpidenieBtod 
January  21, 1987. 

Brief  dsecriptitm  ofmnenthnent  Tlie 
amendment  cfcanged  the  Mi  dooore 
time  for  main  steam  isolation  vahre 
(MSiV}  oporability  to  "toss  than  S.2 
seconds'*  as  as  iaiigrai  part  of  MSiV 
modifications-at  CaWert  Cliffs. 

Date  of  iatuaace:Afn\  3a,  1997 

Effective  date:  AftH  20, 19B7 

Antendment  TVa;  107 

Facility  Operating  License  Na  DPR- 
60:  Ameadiaent  revised  &e  TeduHoal 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17. 1966  (51 FR  45191 
at  45193) 

lYie  Commission's  related  evaluation 
of  die  amendniNit  is  contained  in  a 
Safety  Evaluation  dated  April  28, 1M7. 

No  stgprfficaat  haaaMds  consideration 
coraaasnts  mosived:  Mo. 

Local  JHAUcDocumoat  Ream 
location:  Calvert  County  Library.  Prince 
Frederick*  Matytand. 


BaltiasamGas&] 
Dockat  Ndu  »S]ll  Cahait  CUb 
Nudoar  Powv  Plan^  UnU  Nn.  1.  Caboit 
CoMnty.  MwyiaMi 


Date  ofappUoaUonfort 
February  a^  1987.  as  suppleineatad 
Maich  17.  MaHh  25.  March  27.  April  7. 
and  April  17, 1987. 

Brief  description  cfameadneitt:  The 
amendment  changes  the  Unit  2 
Technical  Specifications  (TS>  to  reflect 
analyses  petformed  in  suniort  of  lUt  2 
Cycle  8  operation  by  jHoviding  more 
restrictive  liaaits  Cor  the  Acceptable 
Operation  Region  of  peripheral  axial 
shape  index  versus  rated  tliermal  power 
and  for  ahutdoum  maigin  whOe  also 
raising  die  moderator  tempatalnre 
coefficient  limit  fior  operation  above  70% 
power. 

The  SHppitiuesrts  to  the  February  6^ 
1987  submittal  did  not  affiect  the 
proposedTS  dMMiy  notteed  In  the 
Fedaarf  Ra^rttr  on  Iktefch  2S.  1987  and 
did  not  aSaot  the  staffs  praposed  no 
significant  hazards  dslennination. 

Date  of  htmmcKMKf  A.  i9V 

EffBCtiredate:Ut[f*.ra&r 

Amenttnent  Noj  186 

FocURf  Op0fatlHg  iJcenee  Ho.  DPR' 
48:  ------ 


Dote  Of  NMMf  iioMbv  Mi  NMnd 
Rogislai:  Idatsii  25. 1987  (S2  BR  8888) 
TTie  Cn  ■■iwlnii'a  islatad  awkailii 

Sefstjr  Rvdhution  deteiMt^A,  MBT. 


location:  Calvert  Coonty  Library;  Mnoe 

Frederick.  Uaryland. 


ft  Docxol  No.  8^ 
283«  Ffl|pdin  I 
PlymoolfaCoHlir, 

Date  ofappkcatiamfotaammbmmL 
October  2. 1966 

Brief  deser^tioa  of  amemdawat:  The 
asMMHlipent  revises  ^  Tadiniiail 
Specifications  by  adding  Fifsra  3.11-7  to 
provide  die  mairimiw  avarags  planar 
linear  heat  gsnsratian  rata  P^AFLHGK) 
versus  plasAT  Bi>arags  exposMra  cnrsos 
for  fuel  type  BPeDBB308.  tliis  wiBattow 
the  licensee  to  use  ioid  ^ype  BPBDKBSOO 
in  addition  to  the  fuel  types  currently 
reflected  in  curves  in  Fi^ire  3.11-6 
thrdti^  3.11-6. 

Date  of  issuance:  April  9, 1987 

^motive  date:  30  days  after  die  date 

Amendnent  MoslBO 

Facilitf  Opera^ag  Liceme  No.  JOFR- 
aS:  Amendnaantrevtead  the  TechniGnl 
SpecificatioQS.' 

Date  (rf  initial  notice  in  Fedeal 
Reg^tac  November  19, 1986  (51  FR 
41846) 

Hie  ConuBlssion's  related  evalaatioo 
of  the  amendment  b  contained  in  a 
Safety  Bvahiattea  dated  April  91 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Flymoudi  Public  libraiy,  11 
North  Street,  Plymouth.  Massadiusetts 
02380. 


Docket  Noo.  8TN  88-«t  and  Sm  88* 
45S.  Bynia  StaHan.  UnHs  Na  1  snd  2, 
OgUCoHnty.ninais 

Date  of  application  for  amendment 
fanuaty  6, 1967.  supplemented  March  4. 
1987  and  March  23, 1867. 

Brief  deecr^tti&n  of  onendmei^ 
inese  ameMSBents  revise  Design 
Features  Sectten  5.3.1  en  page  5-4  to 
allow  far  die  rsoenstitutfon  of  fuel 
assemblies  by  Insertion  of  filler  rods 
fabricated  firom  Zircaloy-4  or  stainless 
steel  or  by  leaving  vacancies. 

Hw  Uoensee's  sdmiittals  dated  March 
4  and  March  23. 1987  were  made  as  a 
result  of  NRC  staff  raqnest  to  clarify  the 
language  of  the  originalsubniittal  mid 
do  not  contain  sdiirtantive  changes. 

Date  of  issuance:  May  1. 1987 

Effective  thte:  May  1. 1967 

AmendiaentN»s7 

FadntyXJpeioBng  Licenee  Nos.  NPF- 
37aiklNPF-6&:  Amendment  revised  the 
Tbchnical  Specifications. 


s'^ialMlBdasBiiaHiiB 
of  theamsndwntlsmniaiBBdtBa 
Safety^Bvdoalton  dMed  M^  1 1987. 

No  signifiicant  hazards  consideration 
comments  reccivod:  No 

Local  Public  DocuaaemtRoess 
location:  Rodtf ord  Poblic  Ubcaiy .  215  N. 
Wyman  Street.  Rodcford.  miaais  OlllB. 


Dockat  Nos.  BMn  and  8M74.  La  8oBe 
County  Statton,  Uails  1  and  2.  La  Salo 
County.  Iffinois 

dotes  f^amendmeut  te^uesls: 
October  21. 1086^  as  suppkaHnlad  by 
letters  dated  November  5, 1986,  and 
M«ch8,1987 

Brief  descriptian  ofwumn^amaH  The 
amendBants  toOparating  UoBMo  Ma 
NPF-Und  OpecaUng  Ucenso  No.  NFP- 
U  revise  the  La  Salla  IMts  1  and  » 
Technical  Spadficatkma  to  chants  the 
Group  i  hiain  Steam  isolattan  Valvaa' 


VesselL««sl2  to  Lawsl  1. 

related  qralensai 

Date  ^issuamoee  May  0, 1987 

1^9^/fns  dbCs:  May  8. 1967 

AmendmetdHos^  SO  and  S3 

Pboffity  Operating  Lkxase  Nos.  NPP- 
11  andNPF-Ui  Amendments  revise  die 
Technical  Scarifications. 

Dote  ofiailM  notice  im  Pi  dsiai 
Register;  November  1911986  pi  PR 
41847) 

The  Gomaiteslan's  rslatad  evahurtion 
of  the  amendment  is  contained  te  a 
Safety  B¥alantton  dated  May  8^  1887 

No  sigBiWcMit  hazards  consideration 
comments  received:  No 

Local  Ptiblic  Document  Room 
/ocatNMi:  Nbfie  Lttmry  of  Iffioob  Valley 
ConmiunityCallegB,  Rural  Route  No.  1. 
Oglesby.  Iffinols  61346. 


DodBal  Moo.  8»- 


Duke 


Station.  IMtel 
County,  North 

DateofappUoatiomforameadmente: 
July  m  1965,  aa  revised  AprfltS.  1988 
and  supplamsnted  Octoba  SOk  and 
Noven^wr  21. 1986 

Brief  desayttion  of  ameadmemts:  The 
amendmento  diaags  Technical 
Spedfioadons  rsgardiBg  < 
diesel  generator  testing  and 
surveillance. 


RagistaR  Fdmtaiy  n.  188r  ^FR  4404) 


Aite  c/issMBiicar  M«y  8^  1887 

£/;^M9trivdBterM8y«.  1887 

i4jnaitdw— rMsfc;nandS2 

FdcttRy  Opetet^if  tJoene  tns.  NPr-9 
ondNPP-tTi  Anwmmnwntr  revised  die 
Technicd  Spedfications, 

Date  oflkdllStnoUbe  htfeisum 
Rsi^MsR  August  27, 1886  (51  PR  S06B7) 


U  M  I 


Jhi  XTonwiiltBioa'a  related.evaJuattmi 
Mihe  aiiieiidinMto  kocmlaiiiMl  in  » 
Safety  Ev«lii«ttoD  daledMajr  &  1987 

No  Jiiplficant  iMMrdt  Gooshkration . 
coimnent*  fRCfrfvad:  No, 

Local  Public  Doamtent  Room  ■■■■■.. 
location:  Atldns  Library,  University  of 
North  Carolina.  Chariott^  (UNCC  .  . 
Station),  North  CvoUiM  28223.  . 

Dtilw  Power  CDmpaagr.  Dkidcat  Noe.  58- 
281^  88478  and  S8487,  Ooonee  Nuclear 
Station,  Ihiite  1,  S,  and  9,  Oconee 
County,  South  Carolnia 

Date  of  application  for  gmendmenta: 
August  15. 1964,  as  revised  on  July  3, 
1965 

Brief  description  of  amendments:  The 
amendments  revise  TS  3.6-3  to  reflect  a 
new  limiting  Condition  for  Operation 
(LCO)  on  the  reactor  building  (RB)  purge 
system,  the  RB  purge  system  is  required 
to  be  isolated  whenever  the  reactor 
coolant  system  temperature  is  above 
250*F  and  the  pressure  is  above  350  psig. 
The  LCO  allows  one  isolation  valve  to 
open  on  eadi  penetration  at  or  below 
hot  shutdown  for  testing  or' 
maintenance.  TS  44.4  is  add^  to  reflect 
the  RB  purge  system  surveillance 
requirements  and  the  purge  valve  seal 
inspection. 

Date  of  Issuance:  April  30, 1987 

Effoctive  date:  Aptiiao,  1987 

Amendment  fihs^-iSF,lS7,  and  UA 

Facility  Operating  Liceiises  Nos. 
DPR-38.  DPR-47,  andDPRSS: 
Amendments  revised  the  Tk^tcal 
Specifications. 

Date  of  initial  notice  in  V^denl 
Register  November  2a  1985  (50  FR 
47860) 

The  Commission's  related  evaluation 
of  the  amendments  is' contained  in  a 
Safety  Evaluation  dated  April  3a  1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Soothbroad  Street.  Walhalla. 
South  Carolina  29691. 

Duke  Powrar  Company.  Docket  Nos.  58- 
288, 88471  and  88-287,  Ocoaee  Nuckwr 
Staikm,  Units  1. 2,  and  S,  Oconee 
County,  Soutfi  Carolina 

Date  of  application  for  amendments: 
February  12. 1986,  as  revised  on  October 
10  and  supplemented  on  October  2a 
1966 

Brief  description  of  amendments: 
These  amendments  revise  the  Station's 
common  Technical  Specifications  to 
describe  the  operation  and  maintenance 
of  the  containment  hydrogen  cecombiner 
system  which  will  serve  as  the  primary 
method  for  maintaining  hydrogen 
concentration  in  the  post-accident 
atmosphere  btkiw  the  deflayation  Umit 


Wmiuai  Regiteg  7  VoL  a  .  Not  97  /  WednMiy,  May  20,  1M7  /  Hetto^ 


The  H)  hrogen  Purge  System -Mlddi 
preseni  y  contributes  tO'hy^dg^ 
control  will  be  Bvaaabl««8<k-badcup 
system  if  needed. 
Date  7f  Issuance:  Apr3  sa  1987 
tffec  ive  date:  Aprfl  3a  1967 
Ame  dmentNoSi:lS8,iS0,ai^l5S 
Facii  ty  Operating  Uixta&Nos. 
DPR-3i  DPR-47.  atldDPR-SS: 
Amend  nents  revised  the  Technical 
Specifi(  ations. 

Date  rf  initial  notice  in  Fedeal 
Regista  :  Fetvuary  2a  1987  (52  FR  5853) 
"Hie  (  ommission's  related  evaluation 
of  the  a  nendnmits  is  contained  in  a 
Safety  llvaluation  dated  April  30, 19^ 
No  smnificant  hazards  consideration 
cooune  its  received:  No 

Loca  Public  Document  Room 
locatioi :  Oconee  County  Library.  501 
West  S  liithbroad  Street.  Walhfilla.. 
South  C  arolina  29091.  *     ..• 

lowaE  ictric  Light  and  Power  Company, 


Docket 


Caaier,  Jon  County.  Iowa 


Date 
Octobe 
1987 

Briei 


tfa/gflication  for  ameikbnent 
31. 198a  as  clarified  March  2a 


if  lescription  of  amendnHent:  "The 
amend]  lent  revised  the  Technical 
^)ecifii  ations  to  support  the  reload  and 
restart  :w  Cycle  9  operation.  Ilie 
Techni<  d  Specification  changes 
update<  the  fuel  thermal  limits,  revised 
the  Lim  ting  Conditions  for  oi>eret]on 
and  Sui  /eiUance  Requirements  for  the 
RodSe  uence  Control  System  and  Rod 
Worth   Knimizer.  and  modified  4ie 
descrip  on  of  the  control  blades. 

Date  >f  issuance:  May  7,1907 

Effec  ive  date:  May  7,1907 

Amei  dment  Noj  142 

Facil  ty  (grating  License  No.  DPR- 
48:  Ami  ndment  revised  the  Tedmical 
Specific  ations. 


Date 
Regista 

The 
provide  1 
not 
notice. 


:cha  ige 


May  7, 
No 


locatioi 
500  Rn 
52401. 


iIq.  S8-Sn,  Duane  Amqld  Eneigy 


)f  initial  notice  in  Federal 
March  25, 1987  (52  FR  9672) 
Kibrch  2a  1987,  submittal 

clarifying  information  and  did 
je  the  finding  of  the  initial 
"he  Commission's  related 
evaluat  on  of  the  amendment  is 
contain  td  in  a  Safety  Evaluation  dated 
967. 
si  nificant  hazards  consideration 
commei  ts  received:  No 
Loca^Public  Document  Room    ■ 

Cedar  Rapids  Public  Library, 
Street.  SJL.  Cedar  Rapids.  Iowa 


Nocthei  It  Nuclear  Energy  Company, 
Docket  <4a  88-423.  Millstooe  Niidear 
PoMrer!  tatk»UnUNaS»  New  London 
County  Connectteut 

Date  iapplioatimforQmendaieiltr 
Septem  )erS,198e-  ;-.i?|r'-» 


Birt'eifdeti  ription  (^ohiendmenfi^^ . 
amcf)Miia«Bt  rcvls^  ue  Tediitfiial^ 
^^ficatio  I  Sections  4A&1. 4.7.7,  and 
4.7.9  aiid  f{  12l)sr  replacing  the'31  day  ; 
requirement  to  vtaity  the  fui  curve^'.  „ 
besedfMi  ob  lerved  flow  rates.and .  .  ■' 
pressure dn ps.  ^  .'..■. 

Date  of  is  riKuioe.- April  7. 19l^|^jj  ■;'  ■- 

Effective  late:  April  7. 1987:  in  n. 

AmendmintNa:2  .         ■.:-■->■■ 

Facility  Coerating  License  No.  NPF- 
48:  Amendn  ent  revised  the  Tedmical    > 
Spedficatio  IS. 

Date  of  in  'tial  notice  in  Federal ' 
Registw:  Oc  tober  a  1988  (51  PR  38100). 

The  Comi  lission's  related  evaluation 
of  the  amenwuent  is  contained  in  a 
Safety  Bvah  atioh  dated  April  7. 1967; 

No  signifii  ant  hazards  consideration 
comments  n  ceived:  No. 

Local  Piib  ic  ikxiument  Room      \  l 
location:  Vf,  iterfixd  Public  LibraryyiS/: 
Rope  Ferry :  toad.  Waterford,  V  • 

Connecticut  06385. 

Omahi  PiiMc^Mvar  District,  Diocfcet 
No.  58-285, 1  iHt  CiOioun  Station,  Uidt 
No.  1,  Wish  qg^  County.  »)efaMska 

Date  ofai  wfidment  request  July  17» 
1986 
Descriptit  n  of  amendment  request' 
amendi  lent  incorporates  revised 
Conditions  for  Operation  and 
requirements  for  die  steam 
isilation  signal 
/ft  uance:  April  2a  1987 
I  bte:  30  days  from  the  date 


The 

limiting 
Surveillance 
generates 

Date  ofii 

Effective 
of  issuance 

AmendmAit  No.:  108 

Facility  C  lerdtingUcetae  No.  DPR- 
40:  Amendn  ant  revteed  the  Tedmical 
Specificatioi  is. 

Date  of  in  tial  notice 
Register:  Au  pist 

The  Comi  ission 
of  the  amen  ment 
Safety  Evalt  ation 

Local  Pub  ic 
location:  W. 
South  15th 
68102. 

Omaha  PulAc  Power  DIslrkt.  Docket 
No.  88-38a  1  oit  Qdhonn  Station.  Uidt 
Na  1.  Wash  ngton  County.  Nebraska 


in  Federd 
13. 1986  (51  FR  29007) 
I's  related  evaluation 
is  contained  in  a 
dated  April  2a  1987. 
Document  Room 
iDale  aaric  Library.  215 
qtreet.  Omaha.  Nebrasica 


oft^.  jii 


Dateo] 
January  22. 
February  13  land 

Brief  desi 
amendment 
Specificatii 
arenecessa^ 
operation. 

Date  of 


^ication  for  amendment 
:  987.  as  supplemented 

24.1987 
\dtiption  of  amendment  Tike 
nodifies  the  Technical 
to  reflect  changes  which 
toaupport  Cycle  11 


ioiis 


tsi  uance: . 


May  4, 1987 
Efffecti}^}datKUtcyA^\9IO 
Amendme^t'fioj^w  ' 
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FqcUity  Operatiag  License  No,  DMl- 
40:  Amendment  revised  the  Tec^oel 
Specifications. 

Dote  of  initial  notice  in  Fedscal 
Registen  March  12. 1987  (52  FR-7875  at 
7689). 

The  licensee's  February  24. 1987  ' 
submittal  provided  clarifying 
information  regarding  the  analysis  of 
Exxon  fuel  and  a  commitment  to  provide 
a  report  on  Batches  K  and  L  fuel  prior  to 
reacbinga  peak  assembly  butnupof 
43.000  MWD/MTU.  nite  submittal  did 
not  alter  the  NRC  staffs  conclusion 
regarding  a  no  signi|k»nt  hazards 
consideration  detarmiiiation. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  May  4. 1967. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clafk  library.  215 
South  15th  Street  Omaha.  Nebraska 
68102. 

Publk  Servke  Compsny  of  Cokxado, 
Docket  No.  S»4t7,  Fort  St  ViaiB 
Nuclear  Geneiatin«  Slatkn.  Fbttevyia. 
Cokwado 

Date  c^  application  for  amendment: 
DecemberlO.  1688 

Brief  deacription  of  amendment  The 
amendment  dianged  Technical 
Spectficatkm  Section  4.ia7,  TalAe  4-10-7 
to  prope^  reflect  the  actual  location  of 
Fire  Hose  Statimi  Na  TH12-G4  as 
elevation  4904. 

Date  of  issuance:  yimy  5. 1987 

Effective  date:  May  5. 1987 

Amendment  No,:  S3 

Facility  Operatiag  License  No.  Dm- 
34:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Fodatal 
RegistaR  March  25. 1987  (52  FR  9661) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  May  5. 1987. 

No  significant  hazards  consideration 
comments  feoeived:  ffo. 

Local  Public  Document  Room 
/acat/oii;  Greel^  Public  Library.  City 
Complex  Building.  Greeley,  Colorado. 

Publk  Soivfee  Bledric  and  Gas 
Compmiy.  Dockat  Nos.  B»472  and  S8- 
Sll,  Saleih  Nudear  Geaaraling  Statfon 
Unit  Noe.  1  and  2.  Sahn  County,  New 
|««ey 

Date  of  application  fommendments: 
February  6. 1986 

Brief  description  of  amendments:  The 
amentknents  modify  the  Technical 
Specifications  to  dwate  the  capacities  of 
the  manipulator  crane  and  theiuel 
hamying  area  crane. 

Date  of  issuance:  March  31. 1987 
.  ^fective  date:  March  31. 1987 


Amendment  Nosj  77  Mad  51 

Facility  (iterating  License  Nos.  DPR- 
7D  oim/ 7&- Amendments  revtoed  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedasal 
Reglslac:  August  31. 1986  (51  FR  29013) 

The  Conmiission's  related  evaluation 
of  the  amendmento  is  contained  in  a 
Safefy  Evaluation  dated  March  31. 1987. 

No  significant  hazards  consideration 
commento  received:  Noi 

Local  Public  Document  Room 
location:  Salem  Ftee  Library.  112  West 
Broadway.  Salem.  New  Jersey  06079. 

PubUc  Sorvka  Eledtk  and  Gat 
Company,  Dockal  Nos.  8i-a7X  and  Si- 
Sll.  SaliMn  Nndaar  Genantkiig  Statkm 
IMt  Noe.  1  and  X  Salam  County,  Naw 
Jersey 

Date  of  application  fitr  amendments: 
October  25, 1985  and  siq>plemented  by 
letter  dated  July  31. 1986,  and  October 
24.1966. 

Brief  description  of  amatdmenta:  The 
amendmenta  delete  the  Tedbnical 
Specifications  relating  to  the  hlg^  boron 
concentration  in  the  boron  injection 
taidi  and  the  associated  Iwat  tracing 
required  to  maintain  die  high  boron 
conoenbatibn  sdutipn. 

The  Ucensee's  supplementary 
submittals  of  July  31,  and  October  24, 
1986,  wen  made  as  a  result  of  an  NRC 
staff  request  to  clarify  the  language  of 
the  original  submittal  dated  October  25. 
1965.  and  do  not  contain  substantive 
changes. 

Date  of  issuance:  April  7. 1987 

Effective  date:  April  7, 1967 

Amendment  Nos.:  78  and  52 

Facility  Operating  License  Nos.  DPR- 
70  and  75:  Amendmenta  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1966  (51  FR  6601) 

llie  Commission's  related  evaluation 
of  the  amendmento  is  contained  in  a 
Safefy  Evaluation  dated  April  7. 1987 

No  significant  hazards  consideration 
commenta  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  library,  112  West 
Broadway,  Salem.  New  Jersey  08079. 

Pidrik  Senrtoe  BlacHk  and  Gas 
Conpany.  Dockat  No.  8»472  and  88-311, 
Salem  Nudear  Ganaralkig  Statkm  Unit 
Nos.  1  and  S,  Salem  Counfy,  Now  Jersey 

Date  of  application  for  amendbnenti 
September  21. 1964  anid  supplemented 
August  8, 1986. 

Brief  description  of  amendment  The 
amendmento  revise  die  tedmical 
specifications.  Appendix  A.  sections 
regarding  Aoddent  Monitoring 
Instrumentation  and  Radtation 
Monitoring  Instrumentali<m. 


The  licensee's  submittal  of  August  8, 
1966.  was  made  as  a  rasult  of  NRC  staff 
request  to  clarify  die  language  of  the 
original  submittal  dated  September  21. 
1984,  and  does  not  contain  substantive 
changes. 

ZXite  of/ssuonce- April  la  1987 

Effective  date:  April  la  1987 

Amendment  Nos.:  79  kSS 

Facility  Operating  License  Nos.  DPR- 
;v  am/ 7S9t  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RagisteR  February  27, 1965  (SO  FR  8002) 

Tlie  Commisskm's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  April  10. 1967.  ' 

No  significant  hazards  consid«ation 
commenta  received:  No. 

Local  Public  Document  Room 
location:  Salem  Frae  Library,  112  West 
Broadway.  Salem.  New  Jersey  08079. 

Soudi  Caralhw  Elacltic  ft  Gas 
South  Cmoltaw  PuUk  Sarvtoe 
DodMl  NOb  SMIB,  VhgU  C I 
Nudear  Station,  Unit  Na  t  FaMlsU 
Counfy,  South  CaraUna 

Date  of  application  for  amendment 
December  10, 1986,  as  supplemented 
March  17  and  April  3. 1987 

Bri^  description  ofamemfment 
Decreases  the  maximum  allowable  Heat 
Flux  Hot  Ckannel  Factor  in  sapfMMt  of 
increased  steam  generatortid^e 
plugging. 

Date  of  issuance:  April  28, 1987 

Effective  date:  April  28, 1967 

Amendment  No.  n 

Facility  Operating  License  No.  NPP- 
12:  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Fadsral 
Registac  March  12, 1987  (52  FR  7896) 

The  Commisston's  related  evaluatien 
of  die  amendment  is  contained  to  a 
Safefy  Evaluation  dated  April  28, 1987 

No  significant  hazards  coosideratian 
commenta  received:  No 

Local  Public  Document  Room 
location:  Fairfield  Counfy  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

Union  Elactrk;  Company,  Dodcal  No.  M- 
483,  CaBaway  FlanI,  Unit  1,  Callaway 
Counfy,  Afissouti 

Date  of<y}plicati'on  for  amendment 
September  n.  1966.  as  supplemented 
February  18, 1987. 

Brief  descripti'on  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  increase  overall 
emeigency  diesel  generator  reUabilify  ' 
and  to  prevent  an^  stress  and  wear 
on  the  diesel  generator  engines. 

Arte  fl/isstfaiice;  May  1. 1087 

£;^tiva  dsls:  May  1. 1987 
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Pocility  Opetating  Uouttt  th>.  NFF^ 
30:  AmendiMBtMviMdliw  Tadtnical 
SpedficatioiiK  ^ 

Dote  of  initial  aotiom  in  WrndtKA  >  ' 
Ragistac  December  3. 1986  (51  FR  4368^ 

llie  Febniary  18. 1987  sobmtttal 
contained  only  minor  changet  to.  and 
clarification  of,  the  origiiial  application. 
It  was  consiftent  with  the  atafPt  original 
findings.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaloatioin  dated 
May  1. 1987. 

No  significant  haxards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton, 
Missouri  65251  and  the  John  M.  OUn 
Library.  Washington  University.  Sklnker 
and  Lindell  Boulevards,  St  Louis. 
Missouri  63130. 

Wisoonsin  Pubttc  Ssrvke 
OodcatNa 
rawer  Flaat, 
Wisoooain 

Date  ofapplicatioa  for  amendment 
October  23. 1985  and  as  amended 
January  30. 1987. 

Bn'^  description  of  amendment:  This 
amendment,  allows  steam  generator  tube 
repairs  as  well  as  plugging  in  order  to 
isolate  unacceptable  tuba  dagradation. 

Date  of  issuance:  April  1, 1987 

Effective  date:  A^  1. 1987 

Amendment  No^TZ 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Tedmical 
^wdfications. 

Date  of  initial  notice  in  Federal 
RagistaR  December  3a  1985  (50  FR 
53236) 

The  Conunbaion's  related  avahiation 
of  the  amendment  is  contained  in  a 
Safety  JSvahMtfon  dated  Apvfl  1. 1987. 

No  sigBificaBt  haxards  consideration 
commentoreceived:  No. 

Local  Public  Document  Roan 
location:  UnHwnity  of  Wisconsin 
Library  Learning  Center.  2420  Nicoiet 
Drive.  Green  Bay.  Wisoonsin  54301. 

NOnCB  OF  ISSUANCE  OF 
AhaNDMDfr  TO  FACDJTy 
OPBRATMCUCBNBE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
0ON8I0BRAT10N  AND 
OPPOKTUNITY  FOR  HEARING 
(RXIGBNT  OR  BMERCTNCY 
CDtCUMSTANCBS) 

During  the  period  sinca  publication  of 
the  laaJbi-uBBhly  aotioe^lhe 
Commission  haa  ieaned  tfia  Ibilowtaig 
•  nmnnrimrnts  Tlw  Pimimlasiiiii  baa  ■ 
determined  far  aadi  of  these 
amendments  that -the  appMoation  for  the 


amendmei  t  complies  with  die  standards 
and-requii  nnente of  dia AtbrnicBneigy 
Act  of  196  I,  as  amended  (the  Act),  and  - 
the  Comm  ssiMi's  roles  and  rognilationa. 
The  Coma  issloh  has  made  appropriate 
findings  ai  reqniredby  AeAcf  andtbe 
Commissii  n's  roles  and  regdatidns  in  10 
CFR  Chap  er  L  f^iidi  arasef  forth  in  Ae 
license  an  endment 

Because  of  exigent  or  emeigency 
circumsta  ces  associated  wi&  the  date 
theamem  nent  was  needed,  there  was 
not  time  f(  r  die  Commission  to  publish, 
for  public  i  ommrat  befcna  issuance,  its 
usual  30-d  y  Notice  of  Consideration  of 
Issuance  o  '  Amendment  and  Rropmed 
No  Signifii  ant  Hazards  Consideration 
Detemina  ion  and  Opportunity  for 
Hearing.  F  ir  exigent  circumstances,  the 
Comraissu  n  has  either  issued  a  Federal 
Register  ni  tice  providing  opportunity  for 
public  con  ment  or  has  need  local  media 
to  provide  notice  to  the  public  in  the 
area  surro  inding  a  licensee's  facility  of 
the  license  »'s  ai^ilication  and  of  the 
Commissii  n's  proposed  determination 
of  no  signi  icant  hazarda  consideration. 
The  Comii  asion  haa  fvovided  a 
reasonaUi  onK>rtnnity  for  the  poWc  to 
comment,  ising  ite  best  efforto  to  make 
available  I  >  the  public  means  of 
communic  ition  for  the  public  to  respond 
quickly,  ai  d  in  the  case  of  telephone 
commento,  the  commento  have  been 
recorded  o  ■  transcribed  as  appro|Miate 
and  the  lie  tnsee  has  been  informed  of 
the  public  imnments. 

In  drcui  istances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  i  i  derating  or  shutdotvn  of  a 
nuclear  po  ver  plant  or  in  prevention  of 
either  resu  option  of  operation  or  of 
Increase  ii  power  output  -up  to  the 
plant's  lice  [ised  power  levd,  the 
Commissii  a  may  not  have  had  an 
opportunit  r  to  provide  fbrpi^c 
comment  <  n  its  no  significant  hazards 
determinai  Ion.  In  sudi  case,  the  license 
amendmei  t  has  beoi  issued  without 
opportunit  r  for  comment,  ff  there  has 
been  some  time  for  public  conunent  but 
less  than  3 )  days,  the  Commission  may 
provide  ai  opportunity  for  public 
commenL  f  commento  have  been 
requested,  t  is  so  stated,  h  either  event, 
the  State  li  is  bean  oonaaUad  by 
telephone  vhanaver  possible. 

Under  it  i  regulattona.  the  Commission 
mayisaoa  ind  make  an  amendment 
immediate  y  effective,  notwithstanding 
the  pendei  cy  before  it  of  axequast  for  a 
hearing  frt  n  any  person,  in  advance  of 
theholdii^  and  completion  of  ady 
requiredh  aring.  wMre  it  has 
determine!  diat  no  significant  hazards 
considerat  on  to  invrtved.   ' 

The  Cob  mission  has  appUed^ 
standards  >f  lOCPRsatZandhasmade 
a  final  det  rmination  that  the 
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amcfndmeht  in<  blyeisno  significiuit    ' 
hazards  consi(  eratfoii.  Tlie  buis  ibr  t||iia 
determination  i  contained  in  the     ..,'" 
documento  rab  ted  to  1hi>  action. 
Accordingly,  tl  e  amendmento  have  been 
issued  and  mai  e  effective  as  indicated. 

Unless  other  rise  indicalatL  the 
Commission  bi  s  determined  that  these 
amendmento  «  tisfy  die  criteria  for 
categorical  exc  usion  in  accordance 
with  10  CFR  51 22.  Therefore,  pursuant 
to  10  CFR  51.22  b),  no  environmental 
impact  stetenu  it  or  environmentel 
assessment  ne  d  be  prepared  for  these 
amendments.  I  the  Commission  has 
prepared  an  en  idronmental  assessment 
under  the  spec  al  circumstances 
provision  in  10  CFR  81.12(b)  and  has 
made  a  determ  nation  based  on  that 
assessment,  it  i  so  indicated. 

For  further  d  stalls  with  respect  to  the 
action  sea  (1)  t  «  amUcatkm  for 
amendment,  (2  tha  amendment  to 
Facility  Operal  ng  License,  and  (3)  the 
Commission's  elated  letter.  Safety 
Evaluation  am  for  Etevfronmental 
Assessment,  at  indicated,  /dl  xA  these 
items  are  avail  lUa  for  public  Inspection 
at  the  Commisi  iim's  Public  Document 
Room.  1717  H !  treet.  NW..  Washington. 
DC,  and  at  the  ocal  pubUe  docament 
room  for  the  pi  rticalar  fadltty  involved. 

A  copy  of  ite  as  (2)  and  (3)  may  be 
obtained  upon  aqnest  addresaad  to  tha 
U.  Sl  Nuclmr  H  egnlatcty  Commission, 
Washington,  D  :  20655.  Attention: 
Director,  Divisi  m  of  Licensing. 

The  Commisi  ion  to  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amemhnenta.  By  June 
19, 1987,  the  Uc  neee  may  file  a  request 
for  a  hearing  w  th  respect  to  issoanoe  of 
theamendmen  to  the  subject  facility 
operating  Uoan  le  and  any  parson  whose 
interest  may  Im  affected  by  Ifate 
proceediagaiK  who  wishes  to 
participate  as  1  party  fai  the  proceeding 
must  file  a  writ  :en  petitiim  for  leave  to 
intervene.  Reqi  este  for  a  healing  and 
petitions  for  le«  ve  to  intervene  shall  be 
filed  in  acconk  nee  widi  die 
Commission's '  Rules  of  Practice  for 
Domestic  Liceii  ling  Pwceadings"  in  10 
CFR  Part  2.  ff  a  raqnaat  for  a  haarii^  or 
petition  for  lea^ «  to  intervene  to  filed  by 
the  above  date  the  Commission  or  an 
Atomic  Safety  nd  licanaing  Board, 
designated  by  I  le  Commisston  or  by  tha 
Chairman  of  th  Atomic  Safe^  and 
Licensing  Bonn  Panel,  will  mie  on  the 
request  and/or  petition  and  die 
Secretatyordt  designated  Atomic 
Safety  and  tki  laing  Board  wiU  issue  a 
notice  of  hearii  ^nr  an  appropriate    . 
order. 

As  required  iy  10  CFR  2.714.  a  . 

petition  for  lea'  a  to  intervene  shall  sat 
forth  with  paitj  ailarity  the  interest  of 
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the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property.  finandaL  or  (Vtber  interest  ih 
the  proceediog:  and  (3)^  (|w  possible 
effect  erf  any  order  w^cfa  may  be 
entered  in  die  proceediBg  en  die 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  fiked  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  die 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conferenee  sdieduled  in 
the  proceeding,  but  Such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  latM'  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervoie  wdiidi  must  indude  a  list  ol. 
the  contentions  which  are  sought  to  be 
litigated  intbe  matter,  and  the  bases  for 
eadt  contention  set  forth  with 
reasonable  q>ecificity.  Contentions  shaH 
be  limited  to  matters  widiin  the  S4»pe  of 
the  amendment  under  conaaderation.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to. 
participate  as  a  ptuly. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideratioo.  if  a  hearing  is  requested, 
it  will  not  stay  the  eflectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Retaliatory  Commission. 
Washington.  DC  206S5.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washiiigton.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  die  last 


ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (800) 
325-0000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Idendficadon  Number 
3737  and  the  followring  message 
addressed  to\ProJect  Director): 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Registar  notice. 
A  copy  of  dMjpetition  should  also  be 
sent  to  die  Office  of  ^  General 
Counsel^ethceda.  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20655,  and  to  die  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petittons. 
supplemental  pettdons  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determinatioa  by  the 
Commission,  die  presi^ng  officer  or  the 
AtomicSafsfy  and  licensing  Board,  diat 
the  petition  and/or  reqaeet  should  be 
granted  based  iqxiaa  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.n4ki). 

Nodfaeast  Nuclear  Biaigy  Company. 
Docket  No.  88-03  KOIIStai 
PiDwer  Statloa  Unit  S,  New 
County,  Goonectfeal 

Pbte^applioaiionforamendmeat: 
April&lde7 

Brief  (hecriptioa  of  amendment  The 
amendment  would  increase  the 
engineered  safety  features  (ESF) 
response  time  for  Low  Steamline 
Pressure  in  Technical  Specification 
Table  3.3-5.  Item  4.a  by  15  seconds  to  27 
seconds  with  offsite  power  and  37 
seconds  without  oKsite  power. 

Date  of  issuance:  April  9, 1987 

Effective  date:  April  9. 1987 

Amendment  No.:  3 

Facility  (grating  License  No.  NPF- 
49:  Amendment  revised  the  Tedinical 
Spedfications. 

Public  commente  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  April  9, 1967.  Mr.  K. 
McCarthy  of  the  State  of  Connecticut 
was  consulted  concerning  the  proposed 
emergency  technical  spedfication 
change  on  April  7, 1987.  After  discussion 
of  the  proposed  change,  Mr.  McCarthy 
indicated  that  all  his  commento  have 
been  resolved 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard, 


Counselors  at  Law.  Cify  Place.  Hartford. 
Connecticut  06103-3480. 

Local  Public  Document  Room 
location:  Waterford  Piri>lic  Ubnay*  40 
Rope  Ferry  Road.  Waterford,   ,    ;,^-*-ri 
Connecticut 

NRC  Pnjfect  Dipector  Victor  Nerws. 
Acting  Director 

Unkn  Ebdik  CoaapaBy.  DodGBl  Ntt.  a0> 
483,  Callaway  Planl.  IMll.  Cdkway 
Comty.  MsBowi 

Date  irfapplica^on  for  amendment 
April  16. 1987 

Brief  description  of  amendment  llie 
amendment  revises  'Table  3.3-5  of  the 
Tedinical  Specifications  t«  increase  the 
Engineered  Safefy  Features  (ESF) 
response  times  by  fifteen  secmids  for 
Items:  2.a.  (Containment  Pressure-lfigh- 
1.  Safety  Injection):  3.a.  (Pressurizer 
Pressure-Low,  Safety  Injection);  and  44u 
(Steam  Line  Pressure-Low,  Safety 
Injection).  . 

Date  of  issuance:  May  4, 1987 

EffectiVJS  date:  May  4. 1967 

Amendment  No.:  22 

Facility  Operating  License  No.  NPF- 
30:  Amendment  revised  the  Tedinical 
Specifications. 

Public  commento  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  52  FR 13367,  April 
22.1967. 

Commento  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  4. 1967. 

Attorney  for  licensee:  Gerald 
ChamoS.  Esq..  Shaw,  Pittman.  Potto  ft 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University.  Skinker 
and  Lindell  Boulevards.  St  Louis. 
Missouri  63130. 

NRC  Project  Director  David  L 
Wigginton.  Acting 

Dated  St  Bethewia.  Maryland  tfaia  14th  day 
of  May,  1967. 

For  the  Nuclear  Regulatoiy  CommiMiOB 
BniM  A.  BogM.  Adiag  Diraclor 
Division  of  Reoetor  Projects.  l/B 
(FR  Doc.  87-11405  Filed  S-10-87: 8:45  am] 


Draft  NUIIEQ-1230;  laauanea. 


The  Nudear  Regulatory  Commission  ^ 
has  issued  for  public  comment  Draft 
NUREG-1230,  "Compendium  of  EGCS 
Research  for  Realistic  LOCA  Analysis." 
Draft  NUREG-1230  is  being  deveknwd 


U  M  I 


Fadhni  Register  /  Vo!.  52. 


to  describe  the  leteerdi  wppoHing  the 
proposed  amendmenlB  to  lOGPR  Part  50 
(52  PR  0334).  K  abo  sapirfenMfits  the 
draft  regulatoty  gMe,  "Beat  Eatimate 
Calculations  of  Emergency  Con  Cooling 
System  Performance."  (52  PR  11385). 
Draft  NUREG-1230:  (1)  sonmarizes  the 
understanding  of  loss-of-cooiant- 
acddent  (LOCA)  phenomena  in  1074;  (2) 
reviews  the  experimental  and  analytical 
programs  developed  in  the  past  twelve 
years  to  address  LOCA  phemmiena:  (3) 
describes  the  current  understanding  of 
LOCA  phenomena:  (4)  describes  the 
best-astiBate  oaoqmter  codes  developed 
by  the  NRC  for  LOCA  analyses;  (5) 
discusses  methods  far  evaluating 
computer  code  uncertainty  for  LOCA 
analyses;  (6)  discusses  probebihstic  risk 
assessment  results  and  perspectives, 
and  (7)  evahiates  the  imiMct  of  researdi 
resulto  on  the  ECCS  regulatioiis. 

Public  comments  are  being  solicited 
on  draft  NUREG-123a  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  BMncfa.  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclaar  Regulatory 
Commission,  Washii^lon.  DC  20S55. 
Comments  may  also  be  delivered  to 
Room  400a  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda.  Maryland  from  8:15  a  jn.  to 
5KX>  pjn.  Copim  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  in7  H  Street  NW^ 
Washington,  DC  Comments  wiH  be 
most  helpful  if  received  by  July  1. 1987. 

Draft  NUREG-1230  is  available  for 
inspection  at  die  Coomiission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  Sin^e  copies  of  draft 
NUREG-1230  can  be  obtained,  free  of 
charge,  by  writfa«g  to  Ae  Director. 
Division  of  faiformation  Support 
Services.  Distribution  SecUon.  Room  P- 
130A.  U.8.  Nudear  Regulatory 
Commissian.  Washfaigton.  DC  20555. 
Telephone  requests  cannot  be 
accommodated. 

(5  U.8.C  552(a)) 

DatMl  at  Rockvilla.  Maiyland.  dtis  23Td  day 
of  AprUl987. 

For  tha  NudMT  Ragalatety  CoouBiaaioii. 


Director.  Dinuaa  ofBaocteramdPkini 
Syataa*.  QQBm  afAkicktrHtgidolory 
Rnearck. 

(FR  Doc  87-11544  Flied  5-1B-87;  M&  am] 


action: 


fotice  of  pubhc  hearing. 


No.  97  /  Wednesday,  May  20,  1987  /  N  itices 


;  A  sabcommittee  of  tfie 
Commisiion  will  hold  a  public  haring  on 
potentia  dianges  in  Medicare  frfi^dan 
payment  poHcy  to  meet  congressional 
budget  i  igets  for  Fiscal  year  1988.  The 
hearing  \  riD  begin  at  8:30  a.m.  on 
Wednesi  ay,  May  27. 1987  in  die 
Congresi  ional  Room  of  the  Quality  Inn- 
Capit(ri  I  all.  415  New  Jersey  Avenue. 
NW.  Th«  le  wishing  to  testify  shodd 
notify  th  I  Commission  staff  by  Friday, 
May  22.  <  111  oral  statements  shodd  be 
brief  sun  maries  of  written  statements 
forward!  d  to  the  Commission  by 
Tuesday  May  26  at  the  latest.  The 
Conunisi  on  was  established  by  Section 
9305  of  F  lb.  L.  99-272. 


The  Commission  recently 
moved  td  Sdte  510. 2120  L  Street  NW.. 
Washinj  on.  DC  20037.  The  tdepbone 
number  (  202/653-7220. 


FOR 

Lauren 
653-722G 


LsRoy, 


Commiai  on 


01 


advice 

to  physician 

appropri  te 


UrgetoJ 


budget 
Commisi 
the  follow  ring 
the  amoi  nt 
are  upda  ed 
Index;  (2 
option 
charges 


tl  It 
>r 
as  outlie  s; 


tTION  OONTACy: 
.  Deputy  Director.  202/ 


ANV  mromiATiOML  The 
has  been  asked  to  provide 

what  policy  changes  related 
paymrat  would  be  most 
to  meet  Congressional 
for  Fiscal  Year  1088.  The 

on  is  giving  constderation  to 
options:  (1)  A  reduction  in 
by  which  prevailing  chatges 
by  the  Medicare  Economic 

an  "inherent  reasonableness" 
wodd  reduce  prevailing 
a  Ust  of  procedures  regarded 

;  and,  (3)  the  "new  i^sidan" 

'  in  the  President's 

Commission  vrodd  like  to 

riews  of  interested  groups  on 

other  alternatives  to  meet 


pi  iposedi 


he 


option 

Budget 

hear  the 

these  an( 

budget  tl  rgets 

Pad  B.  Gi  wiNBg. 

Executive  Director, 

[FR  Doc  I  7-11S67  Filed  fr-19-87;  8:45  am] 


SECURr  1ES  AND  EXCHANQE 


(I 
87-71 


■iP^trS;', 


PHYSICIAIf  PAYMENT  REVIEW 


OirFe  mary 


"Exchan  e") 


Commission. 


Review 


and 

r 

19(b)(1) 


Exc  angel 


Act  of  1934  ('  Act")  <  and  Rule  19b-< 
thereunder,  '  a  pn^Msed  rale  di«ige  to 
expand,  to  th  t  February  and  March 
cycles,  the  sti  ick  options  pOot  program 
which  provid  » for  four  e]q>irati(m 
months — ind  iding  two  near-term 
months.  In  a<  cUtion,  the  Amex  pnqioaes 
to  extend  thii  pilot  program  for  an 
additional  ye  ur. 

The  propoi  sd  rule  change  was  noticed 
inSeovities  Exchange  Act  Release  No. 
24288  (April  1 ,  1987).  52  FR  11577  (April 
9. 1987).  No  o  imments  were  received  mi 
the  proposed  rule  change. 

In  June  198  i.  in  conjunction  with  the 
other  options  exchai^es,  the  Amex 
implemented  t  one-year  stock  option 
pilot  program  [See  SS-AMEX-«fr-16)  for 
certain  Janua  y  cyde  stock  cations. 
Under  the  tei  ns  of  the  pik>t,  the 
traditional  Ja  luary  tracUng  i^de  was 
altered  to  em  ore  ttiat  (0  one-month  and 
two-moQtb  o|  tions  were  made  available 
for  trading  at  all  times  and  (ii)  four 
expiration  m  nths  were  outstanding  at 
all  times.       I 

In  Jdy  198d  the  Bxdiuige  recdved 
approval  to  e  qpand  the  pitot  to  all 
Amex-traded  January  cjfde  stock 
options  and  t » extend  the  pilot  to 
January  1987  See  SR-AMEX-88-21). 
The  pilot  wai  later  extended  for  an 
additi(md  frM  r  months  (Sec  8R-Amex- 
87-3). 

The  purpos  b  of  the  pilot  program  is  to 
determine  wl  ether  a  near-term 
'  expiration  cy  de,  featuring  four 
expiration  m<  nths,  will  improve 
investors'  infa  red  in  such  stock  options. 
After  monitoi  ng  the  trading  (rf  the 
January  cydc  options  and  receiving 
highly  favora  >le  comments  from  both 
on-floor  and  ( iff-floor  market 
partidpants.  he  Bxdiange  has  found  the 
pilot  has  impi  oved  investon'  interest  in 
trading  sudi  ( iptions. 

Acoordingi  r,  the  Amex  has 
determined  t(  continue  the  pilot  and  to 
expand  it  to  i  lock  optiona  tradbig  on 
February  andMarch  cydes.  The 
Exchange  bel  eves  it  is  necessary  to 
extend  for  an  additional  year  the  entire 
pilot  program  in  order  to  have  sufBdent 
time  to  phase  in  and  assess  the  trading 
of  the  Febrna  y  and  March  cyde 
options. 

Therefore,  fiie  Bxdiange  prc^poses  to 
extend  the  pi  at  program  an  additional 
one  year  beyi  nd  the  current  four  month 


13, 1987,  die  American 
&ock  Bxdiange.  bic.  ("Amex"  or 

submitted  to  the  Securities 
Gommisaion  ; 

l").  pursuant  Jo  section 
nder  the  Securities  Ekdiange 


ifliplementaii  m 
Maidi 
follow  die 


tcydcs  on 


•17  OR  J 


wai  Msicli.Qaies.  Hm 
of  the  Febnisiy  and 
the  pilot  peogrsm  wiU 
Jei  ueiy  t^foe  jiaraoilgm.  For 


Maidtt 

proposn  that  Itnair  plnse  In  sudi 
options  at  the  Mardi  expiratioa  by 
adding  the  two  near  tena  months  (Aptfl 
and  May)y^  Similar^,  the  Febniaiy  cgrete 
optioas  win  be  fhaiisJ  fai  at  iie  Mqr- 
expiratioa  by  adding  yuie  and  ftrfy 
expirations. 

The  Conunisston  believes  that  tiie 
proposed  nrife  diange  is  consistent  with 
the  re<tiiireinent8  of  the  Act  and  the 
rules  tuid  r^galalioiis  Ihawimdaf 
appHoabl«'«B  the  girrh—is  bf- 
continuii^  and  cxpaadiag  •  pUat 
program  tailored  to  SMet  iowastan* 
preferences  for  stodi  options  widi  near- 
term  wqiiialtoBTcyciee.  bi  adcKBoa  fitt 


(any 
Its  on  Mie  pilot's 
operalien,  wkidi  tiie  Anex  has  fomni  its 
menieevs  lawFUie  piRV*  inefleiotet  ine 
ConuBissioB  belie  VES  flie  pfoposed  fine 
chngfria  osnsisleBt  wMk  iecliBii6|uX5) 
of  nie  Ai%  wiifCB'  pvwMes  (n  peifiBeiit 
par^  that  tte  rale*  eif  Ae  Bxchanga  be 
designed  to-ppaoMle-last  and  eqwitebia 
principlieedr  trade  and  to-piolaot'the 
impesvlBg  pevnC^ 

It  is  therefore  ordered,  pursnant  to 
section  tt^q  el  die  Act.  *  that  dm 


bythsOlvttiaaar 
ta4 


For  the  I 
Maricell 

ilalBdkMarH.1M^ 
loaadna  G.  Kmtz, 

Seentaiy. 

IFK  Doa  sr-liazi  Filed  5-19-87: 8:45  aM| 
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SwrMefHMtory  Oi^MMBMons;  FMnQ 
uweciiveneae  oi 
CtMHig*  by  Chicago 

.bifc; 
Fees  M  Certabi  Index 


Ti 
OpHon 

Pursuant  to  section  ig(b)(l)  of  the  ^ 
Securities  Exchange  Act  of  1934  ("Act"). 
15  O&C  78s(b)(l).  notice  is  hereby 
given  that  on  April  7, 1887.  the  Chici«o 
Board  Options  Exchange.  Incorporated 
("CBOE"  or  "Exchanie")  filed  with  the 
Securities  and  Pwchanp?  CoiMBiesioa 
rConnisakM")  the  proposed  nde 
change  as  described  in  ItenisJ,  Q  and  iU 
below,  which  Items  have  been  pcefNirad 
by  the  adf-regidatory  oisandation.  The 
Commission  is  publishing  this  notice  to 
solicit  oonunents  on  the  proposed  rule 


Prom  Monday,  April  20. 1987.  throu^ 
Pridayi  April  24, 1987.  the^duuige  will 
not  chai;getransactioB  tees  in  its 
Standard  and  Pbot't  SOOSleck  index 
Option  contracts  (SPX  and  N8X).  NSX  is 
the  Exchange'a  newly  craated  Standard 
and  Riara  9M  index  OpHon  tint  wiO 
settle  based  on  <^ening.prioes  at 
expiration.  SPX  is  the  Bkdiange'a     ~ 
otjgjBni  Startiiard  ffpaaa  S69  index 
Option  ami  will  continoe  to  settle  based 
on  dosing  prices  at  expiratian. 

n.  Sdr-Regulatocy  Otganhatinn's 
Stalanient  of  Hm  PMcpoae  of.  and 
Statutory  Basis  foe.  the  Proposed  Role 


*  IS  VS.C.  n  •(bNzi  (iMZ). 


In  its  filing  with  the  Commission,  the 
self-^etgidatory  oiganisation  induded 
statements  concerning  the  puipese  ef 
and  basis  for  the  proposed  rale  diai^ 
and  discusaed  aigr  cooments  it  received 
on  the-proposedraie  Bhangw,  The  text  of 
^ese  statements  may  be  examined  at 
the  places  spedAed  to  Itam  iV-betow 
and  la  set  forth  to  sectiuns  (A),  (B|.  and 
(q  bdow. 

(A)  S«^-litgitlatoiy  Ofgutiaatioa  '* 
Statement  of  the  PurpoBeef,  and 
Statutory  Basis  for^  the  Pn^toeed  Rah 
Change 

The  purpose  of  this  proposed  rule 
change,  is  to  facilitato  the  moving  of 
positions  from  SPX  to  NSX.  The 
statutory  basis  for  this  proposed  rule 
change  is  section  6(b)(S}  of  the  Act  to 
that  it  is  designed  to  f^cUilato 
transactions  in  SPX  and  NSX. 

(B)  Self-Regulatory  Organization  ^ 
Statement  of  the  Parpose  of,  oad 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  mle  change  wiM  not 
impoae  a  bardea  oa  oooipetitwB. 

(Q  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rate  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solidted  nor 
received. 

IIL  Date  of  Efbctfveneas  of  the 
Proposed  Ituto  Chai9a.and  TImiqg  for 
CommissloQ  AcHea 

The  Coragoiog  rule  diange  has  become 
effective  pursuant  to  section  19(bl(3)  of 
the  Act  and  aubpanigraph  (e)  of  Bide 
igb^.  At  M^  tiaae  withto  80  days  ef  the 
filing  of  such  proposed  rule  rhai^ge.  die 
CommiaBioa  may  stanmarily  abrogate 
swb  nileckimeif  It  appaam  to  dM 
CbmrnissioBtBal  aadi'actiea'is 
necessary  or  appropriate  in  the  public 


interest,  for  the  protaction  /of  tovestofs. 
or  othenddse  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoBdtatieoaf  GeaMBealto 

Interested  persons  aie  mvited  to 
suiMmt  wfritten  data,  views  and 
arguments  concerning  the  foiapaing. 
Persons  making  written  submissions 
should  file  six  copies  theieof  with  the . 
Secretory.  Securities  andExchanga 
Commission.  450  Fifth  Street  NW.. 
Washii«toa  DC  28640.  Copies  of  Ihe 
submission,  all  subsequent  amendasents. 
all  written  statemento  with  rasped  to 
the  proposed  nitediange  that  are  filed 
with  die  Commission.  andaM  wnttan 
communicatieaewlaliag  to  the  proposed 
ruto  dieoge  between  the  CoauBtoaion 
and  any  person,  odier  than  dnse  thet 
may  be  withheld  fiom  the  pahlic  to 
aooordame  with  Ae  proviaions  of  S 
U.S.C.  562.  will  be  available  far 
inspectjoa  and  oopyioB  to  tike 
Commission's  Public  Reference  section. 
450  Fi&h  Slieet  NW..  Waahi^^oa.  OC 
Copies  of  such  filing  will  also  be 
available  for  inspcdion  and  capytog  at 
the  priac^  offiiBraf  the  aboae- 
mentioned  self-regutotiin  enaniimiHi. 
All  submissions  should  asier  to  tlw  ffle 
number  to  the  ceptto 
be  submitted  by  June  10, ' 

For  trie  GsfBRUssioa.  tsy  tlw  iMvWor  of 
Maitcet  Rcgwlstioa.  purwMiK  to  delegrted 
authority. 
|ona*MG.Kala. 
Secretary. 

May  14. 1987. 

(FR  Doc  87-11S2Z  FOed  S^VhWi  tttttmH 


SeH  Re juiatofy  Orpanliatlomi 
Applications  for  IMMad  Dratfag 
Privflagaa  aad  of  Opportanlly  faf 
I  laartnpi  Cliieinnall  StodiEadianpet 
inc. 

May  14. 1987. 

The  above  namadaational  secuiities 
exdiange  has  filed  applications  with  die 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(lKB)  of  tlie 
Sacurides  Exchenge  Ad  of  1834  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  llie  following 
secoritieK 

Alexanders  Inc. 
Coonon  Stodt.  $1X»  Par  Value  (File 
No.  7-9946} 
American  Barrick  Besourcea  Corp. 
Common  Stock.  No  Par  Vahie  (File 
No.  7-9947) 
Angelica  Corp. 
CenHnoa  Stodu  tLOO  Par  Vatoa  fl^ 
No.  7-9848) 


r«Jiiii  U^a^tm  /  Vol.    2.'  No.  97  /  Wedntttday.  May  20.  i»S!f  j  {NotkjM 


U  M  I 


ChbekFoUQ'Nuti 
CoBMMm  Stock*  S^  Pur  V«ilDe  fPile 
No.  7-0949) 
Colonial  Municipal  Inonne  Trust 
Common  SI0d(i  No  Par  Value  (F1I9' 
No.7-«60)  ' 

Consolidated  Rail  Corp.  " 

Common  Stodc,  $1.00  Par  Value  (Ptlie 
No.  7-9061) 
Cooper  Tire  ft  RubbCT  Co. 
Common  Stock.  $1.00  Par  Value  (Ne 
Na  7-8662) 
ElcorCorp. 
Commmi  Stock.  $1 JH  Par  Value  (File 
No.  7-WS3) 
Empire  District  Qectric  Cq« 
Commmi  Stock,  $1.00  Par  Value  (Rle 
No.7-«K4) 
Esselite  Business  Systems  Inc.       .    . 
Common  Stock,  $1.Q0  Par  Value.  (File 
No.  7-0955) 
Foodmaker  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8956) 
Health  and  Rehabilitation  Properties 
Trust 
Shares  of  Beneficial  Interest  (File  No. 
7-9957)  ' 

Himont  Inc. 
Common  Stodi.  $1.00  Par  Value  (File 
No.  7-0958) 
Hi'^hear  Industries  Inc. 
Common  Stodc.  $.10  Par  Value  (FUe 
No.  7-90S9) 
Kansas  Qty  Soatbem  faidustries  Inc. 
CtmuDon  Stock.  No  Par  Value  (File 
No.7-goeo) 
IGeinwort  Benson  Australian  Income 
Fund 
Common  Stock,  lOOl  Par  Value  (File 
No.  7-0961) 
Maritrans  Partners,  LR 

Depository  Units  (File  No.  7-9062) 
MPS  Multimai4(et  Income  Trust 
Shares  of  Beneficial  Interest  (File  No. 
7-9963) 
Musicland  Corp.  (The) 
Common  Stock,  $^10  Par  Value  (File 
No;  7-^9064) 
Nact»  Corp, 
Qass  "A"  Common  Stock,  $1.00  I^r 
Value  (File  No.  7-6065) 
National  Standard  Co. 
Common  Stock,  $1JW  Par  Value  (File 
Na  7-6966) 
Norstar  Bancorp  Inc. 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-0967) 
Pay'N  Pak  Stores  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-9968) 
Petrolane  Partners,  LnP. 
Common  Stock,  No  Par  Vdue  (File 
No.7-«989) 
FhilUps  Van  Husen  Corp. 
Comanon  Stodc,  $1.60  Par  Value  (^le 
Na  7-0970)   i-^  .^^  !;:■:•'         «    ; 

QMS.Ina      .    '■    ■■   :t..'='k'.';i^I:'v^  •=•::.    ■: 

Common  Stock,:  t.01  IM  Value  (File 


N>.  7-9671) 
Savan  HtttSecfric^wer  O^" 
Cbiii  monStbdu  $5ilb  Par  Valiie  (FUe 

Ni.^«72^'  ■, ;.._  ;.'..y  '_  :..!."■.' 
South  iikd'Coip.'       '■"■.';;  ''■..''.•/;  '^  •'■'■, ',[. . 
$4.0  I  Cumulative  Convertibfe 

E  chaiigeal)^j/VI>^^?7^C^No- 
7-  1973),  -;—-.:  .gj  .    i,...5  v;';  ':,^  "■";-.. 

StrideKite  Corp. 

Dnimon  Stodc.  $1X»  Par  Value  (File 

l4- 7-9074)  . 

SunE  ictricCcHp. 

Cos  mon  Stock,  $1X)0  Par  Value  (File 

N ».  7-0075) 

TCW  kmvertible  Securities  Fund 

Con  mon  Stock,  $4)1  Par  Value  (File 

N  1. 7-9976) 

Thom  son  Industries  Inc. 

Cbii  mon  Slodc,  $l.t)0  Par  Value  (Rle 

N(.  7-0977) 

Umpli  xinc. 

Con  mon  Stock.  $.01  Par  VaJbe  (File. . 

N  1. 7-9976) 

Trans(  apital  Ffaiancial  Corp.,  . 

Con  mon  Stock,  $14DQP«r.  Value  (File 

Ni.7-fl979), 

Trfaiit;  Industries  Inc. 

Con  mon  Stock,  $1.00  Par  Value  (File 

N».  7-9980) 

Unite<  States  Tobacco  Co. 

Con  mon  Stock,  $.50  Par  Value  (Pile 

N  1. 7-0961)     ■ 

Van  0  )m  Co. 

Con  mon  Stock,  No  Pm>  Value  (File 

N(.  7-0982) 

Vulcai  1  Materials  Co. 

Cbn  moii^tock,  $1.00p8r  Value  (Pile 

N  1. 7-0983) 

Wyle  .aboratories 

Con  mon  Stodc,  No  Par  Valiie  (file 

N  1.7-9984) 

Del  La  raratories  Inc. 

Con  mon  Stock,  $1.00  Par  Value  (File 

N(  1. 7-0965) 

These  securities  are  listed  and 
registi  red  on  one  or  more  otfwr  national 
securi  ies  exchange  and  are  reported  in 
the  CO  isolidated  transaction  reporting 
systeii . 

Inte  ested  persons  are  invited  to 
submi  on  or  before  )une  5, 1967,  written 
data,  r  lews  and  arguments  concerning 
the  ab  )ve-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies     ' 
therea  with  the  Secretary  of  the 
Securi  lies  and  Exchange  Commission, 
Wash  ngton,  E>C  20549.  Following  this 
oppor  imity  for  hearing,  the  CohuniSsion 
will  a  prove  the  applications  if  it  finds, 
based  upon  all  the  information  available, 
to  it  t  lat  the  extensions  of  uiiHsted 
tradin  ;  prfvil^ges  pursuant  to  such    ' 
applii  itiofi  are  cbnsisteht  with  the    : 
mafnt  nance  Of  Mr  and  wiii^  JnarkeM' ' 
and  tl  B  prbtectioii  of  investbrsl"  ■  «  "• : 


thcra  «raba0ih>yrtfaiOivlMoaof 
Regi^lioriC  piirniaiitloiMiBSritcd 


Per 
Maricel 
autliarity. 

)«iiaibnG.^(ati 

Secretaty. 
(FROoc.! 
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b-V^-V:  flb45  ami      ' , 


ll« .  M-' M461;  ne  Na  SfMHC- 


OMmgtByTh* 
'~     ~    afor 


P'fttMtCtt^ 


Pursuanitd  secti(»19(b)(l)  of  the 
Securities  ]  Exdiange  Act  of  1964, 15 
U.S.C  78s(  >)(1),  notice  is  hereby  given 
that  on  Ap  il  13, 1967,  The  Depofitoiy 
Trust  Cora  lanytied  with  the  Securities 
and  Excba  ige  ComodssifHi  the  Proposed 
rule  changi '  aa  described  in  Items  I,  II, 
and  ni  bek  iw.  1«4ri<ii  Items  have  beea 
prepared  b  rlhe  sdf-regolatoiy"       j-'^,- 
organixatif  iL  The  Commission  is     -    '   ' 
puUishittg  hienioticetosdidt 
comments  m  the  proposed  hile  change 
from  intere  ited  persons. 


Rflsiatoiy 


Oigaidwtkwi's 
iff  the  TsoM  of  SubsiaDca  of 
Rula( 


I.Self.l 

StatoBMnt 

ttiePropoetd 

The  Dep  isitory  Trust  Company 
("DTC)  U  filing  herewith  the  following 
changes  in  the  fee  sdiedule  for  ancillary 
DTC  services. 


Swlce 
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P>oficm«tm  ,% 

Mer-Oiixitaoir 
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S46  turctarg*  tar 

<MhMvy. 

•pdiMwn 
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McMMdonlM 

i  •■ 

.NcMMdonSw 

lagulvDOtM. 

rasyiKOOlM. 

Fourthiwtr 

Nam   ,„ _ _-. 

S15MC»ai««lo 

deiowy. 

twcMMfta0«id 
f9OtMn0 
dMpoMofy  <nd 

(M. 

SalMMtvary.- 

Mgulir  OOlM 

SaOnretaPgator 

OHRMPSOL 
fVOCNsd  Of 

ftguHrOOiM. 

n.  Self-Ro]  ulatocy.Orsaniaatioa's 
Statement  if  thaPinpmoofiaiMl 
Statutory  qasis  for,  tlie  Proposed  Rule 
Cbat^ 

In  its  fill  ig^Mrith  the  Commission,  the 
self-regula  (9yt)igani«atipi>i.i);id.uded 
statementi  conoeming  tbieirpurpose  of 
and  bans  'mrthe  proposed  hde  change 
anddfsctis  led  any^txAmneUttr'it  deceived, 
on  the  pro|  osed  rule  diai^.  The  text  of 
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these  statements  may-be  mcunined  at 
the  pUces  spe<^fief|  iq  It«m.  IV  below. 
The  self-te^atory  Msanixation  has 
prepared  stunmaries,  set  forth  in 
sections  (A).  (B),  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Chganization  's 
Statement  of  the  Piupoae  of,  and 
Statutory  Basis  for.  tfK  Proposed  Rule 
Change 

Depository  Trust  maintains  hiterfooes 
with  three  other  registered  securities 
depositories  for  the  bmefit  of  a  number 
of  participants  in  each  depository.  Iliese 
agencies  are  the  Midwest  Securities 
Trust  Company  ("MSTC"),  the  Padlic 
Securities  Depository  Trust  Company 
("PSDTC")  and  Philadelphia  Depository 
Trust  Company  ("Philadep"). 

Interface  service  cost  to  DTC  is 
incurred  in  processing  bodk-entry 
deUvery  activity  between  depositories 
and  processing  the  consequences  of 
those  deliveries,  such  as  redirecting^ 
dividend  and  interest  payments.  DTC 
processes  four  types  of  internd^xisitory 
book-entry  deliveries:  RIO  (Regional 
Interface  Operations)  deliveries*,  third- 
party  deliveries,  fourdi-party  deliveries 
and  self-deliverie«.  ffft  1987,  average 
daily  ddivery  volume  is  estimated  as 
follows:  RIO  5,400:  third-party  7.000: 
fourth-party  400;  and  self:deliveries 
3.800. 

DTC's  long-standing  policy  on  charges 
foFinter-depositoiy  interfaces  was'last 
set  forth  in  a  May  27, 1966  memorandum 
entitled  "Securities  Depository  Interface 
Fees"  distributed  to  Farticipants  and 
submitted  to  the  Commission  as  a 
comment  letter  in  re^xmse  to 
Commission  Exchange  Act  Releiase  No. 
23083.  The  fees  proposed  below  are 
based  on  that  policy,  which  is  that 
interface  costs  should  be  recovered  from 
fees  charged  to  those  who  actually  use 
the  interfaces,  according  to  dieir  use. 

Third-Party  Deliveries 

A  third-party  delivery  occurs  when  a 
DTC  Particq>ant  delivers  to  or  receives  a 
delivery  from  a  participant  in  another 
depository.  This  type  of  interface 


*  A  RIO  delivery  occurs  when  Inter-rsgionai 
clearing  corporation  deliveriet  related  to 
Continuous  Net  Settlement  (XMS")  are  made  into 
or  out  of  National  Secutitiea  Clearing  Corporalioa'a 
("NSCC)  account  at  DTC  from  or  to  aaother 
depository's  account  at  ore  ' 

Last  year  the  Comm^ason  approved  a  DTC 
proposal  pending  since  1977  to  dtaist  NSCC  t.40  for 
a  RIO  delivery.  See  SecuriMea  Exchange  Act 
Release  No.  230S2.(MMch  Sl,  imti.  OTC  did  not 
make  that  fee  eftecUva.  holvever.  pepcyng  an 
updated  cost  Mudy  of  diii  and  relaled  DTC  servtoae. 
The  study  indicatod  that  Hm  he  in  19S7  should  b« 
UO  and  a  fee  at  that  radyosd  level  haa  bean 
adopted  effadive  for  aanrieea  M9«Uad  aflar  Maidi 
51.  l9S7Se*SR-OTC-«7rC  ;  T  i     •     ■ 


delivery  pennits  PaiticHMnts  to 
eliminate  in-honexosts  wf  issuing  two  _  _ 
sets  of  settlement  instrvctions.  one  to 
each  depositoiy.  or  Id  deliver  to  a 
participant  of  a  depository  of  which  It  is 
not  a  member.  The  present  fee  for  this 
service,  established  in  1^8  and 
undiaqged  since  dut  time,  is  a 
surcharge  of  $.70  to  the  delivering  or 
receiving  Participant  on  BTCs  regular 
Deliver  Order  Dm.  DTC  proposes  to 
reduce  this  surcharge  to  $.46  to  recover 
the  currently  estbnated  cost  of 
transmitting  this  delivety  record  from  its 
system  to  the  odier  depository  or 
receiving  such  a  record,  and  for 
settlement 

Fourth-Party  Deliveries 

A  fourth-party  delivery  reflects  share 
movements  from  anodier  depoeitory's 
account  at  DTC  to  the  DTC  aoooont  of  a 
third  depository  bas«d  on  activity 
initiated  by  participants  in  dioae 
depositories.  These  movements 
generally  occur  between  Ftdladep  and 
MSTC  and  PhiUdep  and  PSDTC:  it  has 
been  more  convenient  forttiem  to  effect 
th«ir  interface  through  DTC  than  to 
establish  direct  interface*.  None  of  the 
other  depositoriea  now  pay  any  DTC 
fees  for  processing  theee  fourdi-party 
deliveries  qt  any  other  DTC  book-entry 
delivery  fees.  For  fourdi-party 
deliveriet,  DTC  propoaes  to  charge  its 
regular  Deliver  Order  fee  ($JiQ  to  die 
deliverer  and  $35  to  the  receiver)  and  a 
115  surcharge  to  the  delivering  and 
receiving  depository  for  transmitting  die 
record  of  this  movement  This  is  die  only 
fee  to  other  dqiositories  included  in  this 
set  of  proposed  interface  fees. 

Self-Deliveries 

■  A  self-delivery  occivs  when  a  DTC 
Participant  moves  a  securities  position 
to  or  from  its  DTC  account  from  or  to 
another  depository.  The  Participant  now 
pays  DTC  only  die  nonnal  Deliver  Order 
fee  but  the  cost  of  transmitting  the 
record  from  DTCs  system  to  die  other 
depository  is  not  recovered.  DTC 
proposes  a  $30  surdiaige  to  Participants 
on  its  Deliver  Order  fee  for  eadi  item  it 
moves  to  or  from  its  DTC  account  from 
or  to  another  depository. 

DTC  has  adopted  the  proposed  rule 
change  pursuant  to  section  17 A(bH3HD) 
of  the  Exdwnge  Act  which  authorizes 
DTC  to  adopt  reasonable  fees  for  the 
services  wUch  it  provides  to 
Participants. 

(Bf  Self-Regulatmy  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  nile  chaqge  will  impose  any 
burden  on  competition  not  necessary  or 
apinopriate  in  furthennce  of  die 


purposes  of  die  Act  Hie  propoaed  nla 
change  wiU  more  eqnitaUy  attocale  bea 
among  DTCs  Pirtfdpanta.-^  -  - 

(C)  Self-Regidpiory  Organixation's 
Statement  oh  Comatants  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  at  Others 

By  a  memorandum  to  Participaats  and 
other  users  dated  Febniary  6, 1987 
entided  "Various  Andllaiy  Service 
Fees"  DTC  solicited  comments  on  the 
prapoaad  rule  change  and  odier  fee 
chflogM.  No  comments  were  received 
about  the  proposed  nde^^mga  in 
response  to  this  notice.  DTC  also  invited 
comments  on  the  fourth-party  delivety 
fiee  from  the  odier  diree  registered 
securities  depoaitories,  two  ctf  which 
responded  by  requesting  that 
implementation  of  the  fee  be  poatpooed 
pending  a  atody  of  the  feasibility  of 
direct  links  between  the  other 
depositories. 


m. 


of  the 


Widdn  35  days  of  die  date  of 
publication  of  diis  notice  in  the  I 
Ragialar  or  within  such  longer  period  (i) 
as  Commission  may  deaigpata  up  to  90 
days  of  such  data  if  it  findaanch  longer 
period  to  be  appropriate  aiMi  poblidiea 
its  reaaona  for  so  finding  or  (it)  as  to 
whidi  the  self-regulatory  organiaatiori 
consents,  the  Commission  vdll: 

(A)  By  order  approve  such  propoaed 
rule  changea,  or 

(B)  Institute  proceedings  to  determine 
whadier  the  proposed  ndie  changes 
shoudi  be  disapproved. 

IV.  SoKdtotton  of  Cammanls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  dioeof  with  the 
Secretaiy.  Securities  and  Exchange 
Commission.  450  FIfdi  Street  NW.. 
Washington.  DC  2064a  Copies  of  die 
submission,  all  subsequent  amendmeats, 
all  written  statements  with  respect  to 
the  proposed  rule  change  dupt  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thosethat 
may  be  withheld  frtnn  the  public  in 
accordance  with  the  provistons  of  5 
U.&C  652.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Refarence  Room. 
450  Pifdi  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  alee  be 
available  for  inspection  and  copying  at 
the  principal  oflloe  of  the  above- 
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mentioned  .telf-ngulatocy  oiganization. 
All  •ttbmisckuis  ahoidd.re&r  tothe  Gla 
number  in  the  caption  above  anid  should 
be  submitted  by  June  10, 1987. 


For  the  CoBniaaisa  by  dM^DMsioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  May  14, 1987. 

loMihaa&Kals. 

Secretary. 

[lit  Doc  87-11523  Fded  5-19-87;  8:45  am) 
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MMvvwt  Slock  Euhmotw  bife;  Ordw 
Approving  M«poMd  Rute  Change 

The  Midivest  Stock  Exchange.  Inc. 
("MSE"  or  "Exchange")  tubnitted  on 
February  5. 1917.  C(q>iet  of  a  ptopoaed 
rule  change  pursuant  to  section  19(bHl) 
of  the  Secuiitie*  Exchange  Act  of  1934. 
("Act")  IS  U.SwC  78s(bKl)  and  Rule  19b- 
4  thereunder  to  suspend  application  of 
Article  XXX.  Rule  1.01(I)(6)(c) 
(Mandatwy  Poating  Rtdey  >  for  die  six 
month  parioda  embig  Iinie  aa  19M  and 
December  30. 1988. 

Under  the  propoaal.  die  MSB  would 
not  poai  for  qipUcations  any  securities 
in  whlcfa  dMie^atered  co-^edalist 
performed  vnsattsfactorily  IcKr  die  sb( 
mondi  parioda  ending  )une  sa  1986  and 
December  31. 1988. 

Notice  of  the  prapoaal  togedier  widi 
its  terms  of  substance  was  given  by  the 
issuance  of  a  Conuniaaion  release 
(Securitiea  Exchange  Act  Release  No. 
24181.  March  S,  1987)  and  by  publication 
in  die  Fadatal  RagM«  (SZ  PR  7727, 
March  12, 1987).  No  comments  were 
received  regarding  the  propoaal. 

Currently,  the  Bxchange'a  Committee 
on  Spedahat  Asaignment  and 
EvaluatiMi  is  attempti^  to  fonnulate 
revised  specialist  parfdmance 
evaluation  criteria.  In  lla  filii^  die 
Exchange  haa  indicated  that  it  intenda 
to  draft  and  subasit  to  die  Commisson 
for  approval  revised  pafomance 
evaluation  critwie  used  for  poattng 
securities  ooder  the  Rule.  Tim  Exdiange 
has  alao  indicated  diat  if  it  subeuts 


'TiMl 

Hm  MSB  to  Mataamally  arietta  ili  BMriut  I 
far  the  praniaaa  itx  aoMh  period  llhal  In.  a 
pocmiasa  of  dw  HMibar  «r  trada*  nporlwi  to  Hm 
coiMoMalad  lap*)  toeadi  aacaiMy  far  wUdi  Mmk 
ia  a  ragiaiHad  ipeaiaial  aad  eaaaan  dwi  I 
•harawtthdMi 

thit  narta  tlial  m  aiMj  > itw^  *a  piai  iillii  liii 
nondM.  l^aBnlHMa*!  ■aiiMlahate  to  dM  aacafity 
it  tea  dM  «Mf  tUrd  la«Ml  e«iiai«i  aiid  alao  laaa 
dMM  dw  AuaaapateflMaasa'aailnlaaaarlar  all 

"rwM Mtai^iliiiinieillie.diniwHjia 

tamadialaiy  poatod  lor  appHoattaM  far  raaitocaiian. 


evaluati  >n 
submitti  d 
Commiap: 
intends 
applications 
month  ppried  ( 
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provide 
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Based 
diat  it 

to  SI 
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MSB  is 

current 

revision 
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rule 
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change 
requireifraits 
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anationiJ 
particular, 
and  the 
thereunder. 


It  is 
section 


Jonathan 

Secretary 
[PR  Doc. 
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revised  ^valuation  criteria  to  the 
Comnifl  lion  by  )une  30, 1987,  it  will 
continut  to  au^iend  appUcation  (rf  the 
Rule  for  the  six  month  period  ending 
)une  30,  |l9B7.*  If.  however,  revised 
criteria  have  not  been 
and  approved  by  the 
ion  by  that  date,  the  RyrH^ngy 
0  resume  posting  securities  fw 
under  the  Rule  tat  die  six 
ending  Jane  30, 1987. 
GtMiunisaion  beheves  that  it  is 
for  die  Exchange  to  monitor 
perf^nnMUBce-of  MSB  specialists  and 
to  enanre  diat  they 
he  beat  possible  mariteta  for  the 
they  trade.  In  diis  regard,  the 
believes  the  Exchange's 
its  mandatory  posting 
criteria  is  part  of  a 
effort  to  develop 

e,  balanced,  and  fair 
perfbrmanoe  standards, 
die  ebove.  we  have  concluded 
ialappropriate  to  allow  the  MSE 
uepe  id  8p|riicati<Hi  of  die  Rule  for 
past  two  posting  periods  while  die 
<  raluatiiig  the  adequacy  of  ^ 
riteria  to  determine  wfaefter 
are  necessary.  Accordingly. 
Comlnission  finds  that  die  proposed 
is  consistent  with  die 
of  the  Act  and  the  rules 
regtf  ations  thereunder  applicable  to 
securities  exchange,  and.  in 
;  the  requirement  (^section  8. 
ules  and  regulations 


tt  n«fore  ( 


.—.....,.«  ordered,  pursuant  to 
1  9(b)(2)  of  die  Act  diat  die 
above-R|Bntioned  proposed  rule  change 
I,  hereby  approved. 


be,  and 

For  tlielCoininiaiaon, 
Maricet 
autliority 

Dated: 


I.  by  the  Diviaion  of 
Rfcpilation.  pursuant  to  delegated 


4ay  12. 1987. 
S.Kats, 


7-11471  Piled  fr-l»-87: 8»45  am] 


(Ralaeee  do.  34-24446;  FMe  No.  SR-ftlill- 
67-4) 
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Securiti 


Exchange  Act  of  1934,  IS 
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1).  notioe  is  hereby  givfen 
Z,1987.thePbHadeH>hia 
;  Inc.  filed  with  the 
Eb(change  Conmrission 
rule  change  as  described 
md  m  betoW,  which  Items 
by  the  self- 
iifaanization.  The 
s  publishing  this  notice  to 
on  the  prqpoaed  rule 
nterested  persons. 


L  Sdf -Regul  lecy  OlsaaiMtkia'a 


StatanMOtef 
die 


loffSubatanceol 


Propoae*  RnieChaaga 

The  Philac  slphia  Stock  Exchange,  Inc. 
("PhU"  or  "1  Kchange").  pursuant  to 
Rulel9b-4o  the  Securities  Exchange 
Act  of  1934  (  le  "Act")  proposes  to 
adopt  rules  t » establiah  formal 
standards  fo  the  operation  of  a  system 
of  alternate  i  ledaUata.  The  proposed 
rules  providi  set  procedures  for  the 
appointment  assignment  and 
termination  ( f  alternate  qiedalists.  The 
rules  ensure,  among  other  things,  that 
applicants  m  set  the  same  financial 
adequacy  sti  ndarda  as  those  required 
for  equity  an  I  optiona  spedalista  and 
registered  op  ion  traders.  Further,  the 
rules  provide  diet  no  member  ai^inted 
as  an  altema  te  spedaliat  will  be 
assigned  in  a  a  equity  iaaue  in  which  die 
alternate  spe  aalist  w  any  person 
associated  w  th  the  alternate  specialist, 
or  the  membi  t  oiganiiation  with  which 
the  alternate  spedaliat  ia  affiliated,  ia 
eidier  a  qiec  «Jist  in  die  options 
overlying  tha  t  equity  iaaue.  or  a 
Registered  O  itiona  Trader  widi  an 
assignment  ii  \  the  overlyfaig  options.  The 
proposed  rul  •  alao  outline  the 
responsibiUt  ss  of  alternate  ^Nicialists. 
Generally,  ai  alternate  spedaliat  is 
required  onl]  to  effect  transactions  on 
theExchangi  in^eaaignedaecarities 
that  constitui  s  a  course  of  dealing 
reasonably  c  ilculated  to  contribute  to 
the  maintena  ice  of  a  fair  and  orderly 
market.  Such  dealings  indude  the 
requirement  I  hat  fifty  percent  of  en 
alternate  spe  dalist's  quarteriy  share 
volume  be  in  lasuea  to  which  he  is 
assigned,  am  a  requirement  that 
alternate  spe  aalists  must  accept  and 
guarantee  all  100  ahwc  agenqr  ofdera  . 
that  are  not  i  ooepted  by  die  spedelisL 
These  negeti' «  and  afibmative 
obligations  a  e  inqiosed  to  enable  the 
alternate  spe  delist  to  qualify  aa  a 
market  make  >,  aa  enviaioned  under  the 
Act,  in  their  t  siighed  stodcs. 

n.Salf-RaguhlonrOi 
Statement  Rijiamllin 


Inita 
self>regulai 


filing  wtth^lhe 


toi^ 


HwPjwpoeed  Rule 


Cemmisaien,  the 
organiaatien  indnded  ' 


statements  conceroing  the  purpose  of,    . 
and  batto  for  the  |Mopo»»d  rnk  thmge 
and  discuf««danyciMBiMnts4t  taoeived 
on  the  im)pos«d  nile  c^wofe-  Tbr  textqf ■ 
these  statements  may  b«.exaiaiiied  at  ■ 
the  places  $pecified  in  Item  IV  b^om. 
The  self-regiUatoiy  organisation  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  sudi 
statements. 

A.  Self-Bagulatmy  Otganixatioa's 
Statement  of  the  Puipote  of,  and 
Statutory  Basis  far,  the  Pmposed  Rule 
Change 

(a)Pufp6s6 

The  purpose  irf  the  proposed  nde 
change  is  to  establish  formal  standards 
for  the  operation  of  a  system  of 
altenate  specialists  on  the  Exdiange. 
The  alternate,  qiecialist  system  ip 
intended  to  add  d^ith:  8|id  Uquidiity  to 
maiiiets  on  the  Exeha9g|».  The  proposed 
rule  imposes  boUi  "affirmative  and 
"negative"  obligations  on  alternate 
specialists,  thus  enabling;  mambers  who 
register  as  such  to  qualify  fbr  market- 
maker  status  as  oontem|dated  by  the 
Act  and  the  rules  Uiereunder.  At  the 
same  time,  these  d>ligations  are  aimed 
at  protecting  the  pubbc  interest  and 
strengthening  the  Exchange's  ability  to 
maintain  fair,  orderly  and  competitive 
markets  on  the  floor. 

(b)  Statutory  Basis  for  Proposed  Rule 
Change 

Implementation  of  the  proposed  rule 
change  will  be  consistent  with  those 
provisions  of  the  Act  by  facilitating 
transactions  in  securities  and.  in 
general  to  protect  investors  and  the 
public  interest.  See  section  6(b)(5)  of  the 
Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  wilt  not  impose 
any  burdeii  ohcompetftion. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Data  of  Effacttveness  of  tiw 
Proposed  Rula  Qiange  aikl  Timing  for 
Commissioa  Action 

Within  35  days  of  the  date  of 
publicatifm  of  this  notice  in  the  Federal 
Regiatar  or  within  such  longer  period  (i) 
as  the  Commission  may  desigruite  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  fpr  so  finding  or  (ii) 


as  to  nt^iiGh  the  PHLX  consents,  the 
Commiasioii  will:  (A)  By  order  approve 
such  prapoaad  rule  cliange,  or,  (B) 
institute  proceedings  todetermine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SeUdtalfon  of  Coonents 

Interested  persoits  are  invited  to 
submit  Vvritten  data,  views  aiid 
arguments  eonoeroiiig  the  foregoing. 
Persons  making  .written  submissions 
should  file  six  copies  dieredf  with  At  .> 
Secretary.  Securities  and  Exchaiige  '•  .- 
Commission.  450  Fifth  Street  NW.. 
Washington,  DG  20548.  Giqiies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  witti  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aH  written 
commtmications  relatitig  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  flian  those  that 
may  be  witliheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspeptton  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
20548.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  |une  10. 1987.  For  the 
Commission,  by^ttie  Diviston  of  Market 
Regulation,  pursuant  to  delegated 
auSiority. 

Dated  May  12, 1987. 
looadian  G.  Kats. 
Secretary. 

(FR  Doc.  87-11472  Filed  S-19-B7:  iB:46  ami 
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Prooadiiraa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78a(b)(l).  notice  is  hereby 
given  that  on  April  8. 1967.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  SecuriHes  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  0.  and  HI  balow.  w^ch  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
ciiange  from  interested  persons. 

L  Self •Regulatocy  OrganiitaHon's 
Statement  of  the  Tamis  of  Substance  of 
the  Proposed  Kale  Change 

The  proposed  rule  change  sets  forth 
the  intention  of  the  NASD  to  utilize 
Form  BD,  Form  U-4  and  the  existing 
NASD  membership  application 
procedures  of  Part  I  of  Schedule  C  to  the 
NASD  By-Laws  in  processing 
applications  for  membership  by 
■  government  securities  brokers  and 
dealers  that  are  required  to  become 
membetsjof  a  self-regulatory 
organization  un^ler  the  provisions  of 
Pub.  L  98-621,  tiie  Government 
Securities  Act  of  1986  ("GSA"). 

n.  Self-Regulatocy  Organizatiaa'a 
Statement  of  the  Puposa  of  ,  and 
Statutory  Basb  for.  the  PTopoaad  Ruk 
Change 

In  ito  filing  with  die  Commission,  the 
NASD  indudad  statemente  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfied  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B)  and  (C)  bdow, 
of  the  most  significant  aspecto  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  GSA  provides  tlut  effective  )ufy 
25, 1987,  it  shall  be  unlawful  for  any 
government  securities  broker  or  dealer 
required  to  register  «vith  the  Commission 
under  the  GSA  to  enigage  in  a 
government  securities  business  unless 
such  government  securities  broker  or 
dealer  is  a  member  of  a  national 
securities  exchange  or  a  registered 
securities  association.  The  NASD,  as  the 
only  registered  association,  anticipates 
that  a  sulwtantial  number  of  heretofore 
uiu«gistered  government  securities 
brokers  and  dealers  will  seek  to  become 
NASD  members  in  order  to  comply  with 
the  provisions  of  the  GSA.  The  NASD 
has  represented  to  the  Commission  that 
it  will  endeavor  to  process  the 
applications  of  firms  filed  %vith  the 
NASD  prior  to  April  15, 1887  before  the 
efi'ective  date  of  the  GSA.  In  order  to 
facilitate  such  expeditious  processing  of 
new  member  firm  appUcations.  the 
NASD  has  determined  that  it  is 
imperative  for  it  to  utilize,  to  the  degree 
consistent  with  the  provisions  of  the 
GSA.  those  forms  and  procedures 
currently  in  use  for  processing  of 
membership  applications  of  brokers  and 
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dealer*  that  regiBterwith  the 
Ckiininission  luuder  Mctkm  15(b)  of  tb« 
Act. 

The  Reaohition  of  the  Board  of 
Governors  that  is  the  subfcct  of  thfil 
filing  authorizes  the  NASD  to  utilize 
exiating  Forms  BD  and  U-4  and  ^ 
application  procedmes  contained  in  Part 
I  of  Schedule  C  to  the  NASD  By-Laws  to 
the  degree  that  such  proeedures  are  not 
inconsistent  with  the  provisions  of  the 
GSA.  The  NASD  believes  that 
utilization  of  both  Poems  IM  and  BD  is 
consistent  with  the  purposes  of  the  GSA. 
In  this  regard,  it  should  be  noted  that  the 
Commission  has  approved  revisions  to 
Form  BD  for  use  by  government 
securities  brokers  and  dealers  in 
registering  with  the  Conunssion  as 
required  by  the  GSA.*  Similarly,  it  is 
contemplated  that  tfie  North  American 
Securities  Administrators  Association 
will  be  considering  amendments  to  Form 
U-4  that  will  facilitate  its  use  by  persons 
associated  with  goveraaeirt  securities 
brokers  and  dealers.  PendiBS  fonnal 
revision  of  these  fbnas,  the  NASD 
contemplates  utiUxation  of  existing 
versions  of  Forms  U-4  and  BD  with 
appropriate  annotation,  either  on  the 
form  itself  or  in  a  letter  format,  to 
indicate  that  the  applicant  for 
membership  engages  in  a  government 
securities  business  or.  in  the  case  of  the 
U-4.  that  the  person  is  associated  with  a 
government  securities  broker  and 
dealer. 

In  a  similar  manner,  the  NASD 
believes  that  the  provisions  of  Part  I  of 
Schedule  C  to  the  By-Laws  dealing  with 
applications  for  membership  are 
generally  equally  applicable  to  firms 
seeking  membenhip  pursuant  to 
registration  under  section  15C  of  the 
Act.  In  the  case  of  government  securities 
brokers  and  dealers  with  an  ongoing 
business,  the  pre-niembership  interview 
procedure  of  Part  I  of  Schedule  C  will 
generally  take  the  form  of  an  on-site  pre- 
membersbip  examination  rather  than 
the  interview  normally  cmiducted  in  the 
NASD  district  office.  The  elements  of 
such  review  will  be  those  set  forth  in 
Schedule  C  The  scope  of  the  pre- 
membership  review  process  will  be 
limited  to  ensuring  compliance  with  the 
provisions  of  the  GSA  and  the  financial 
responsibility,  record  keeping  and 
reptvting  requirements  adopted  by  the 
Department  ot  the  Treasury  pursuant  to 
iiifrC8A.BeeMMe«f*ralMMta>y 
limilation  on  NASDoAorfty  ova- 
government  secoritiea  hnken  and 
dealers,  those  refierenoes  in  section  1(c) 
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of  Part  I  (rf  Schedule  C  calling  for 
qualifi  atioo  of  associated  pcaaoaa  and 
anyot  er  proviaioiis  not  rdatteg  to  the 
purpoa  »  of  the  GSA  wriD  Mrt  be  applied 
to  gov(  mment  securities  appbcants>. 

The  I  lASD  believes  that  tfie 
utilizal  on  of  these  fwns  and 
proced  ires  in  processing  meanbership 
applies  lions  is  consistent  with  section 
15A(0  Jul  section  lSA(g)  of  the  Act  as 
amend  d  by  the  GSA.  Section 
15A(g)  IMA)  provides  that  a  registered 
securit  es  association  may  deny  or 
conditi  m  membership  of  a  government 
securit  Bs  broker  or  dealer  tf  the  firm 
doesn  t  meet  standards  of  financial 
respon  ibility  under  the  rules  adopted 
pursuai  it  to  the  GAS,  or  is  subject  to  a 
statttto  y  disquaUfication  under  section 
ISQc)  if  the  Act  The  Act  provides  that 
a  regisl  ered  securities  association  may 
establii  h  procedures  indudiag 
examii  ition  procedures  to  verify 
compHi  nee  with  these  provisions.  The 
NASD  telieves  that  the  filfaig  of  Form 
BD  anc  the  application  of  the  NASD  pre- 
membc  -ship  procedures  to  government 
securit  »  ap^icants  will  provide  the 
NASD  rith  die  information  required  to 
cany  o  it  these  obligations.  Section 
l5A(g)(  l)(B]  of  the  Act  fiurth^  provides 
that  a  t  igistered  securities  association 
may  ba  ■  or  condition  the  association  of 
a  perso  i  with  a  member  based  up<m  the 
existen  »  of  a  statutory  disqualification 
as  defii  ed  pursuant  to  section  15C(c).  w 
if  such  lerson  does  not  agree  to  siqiply 
the  assi  tciation  with  information  widi 
respect  to  its  relationship  and  dealings 
with  thi !  member  as  may  be  specified  in 
the  rule  i  of  the  Association.  The  NASD 
believe  i  that  the  utilization  of  Form  U-4 
by  pera  ms  seeking  to  become 
associa  !ed  with  government  securities 
broken  and  deal^s  is  consisteBt  with 
these  p  ovisions  in  that  the  information 
elicitec  by  Form  U-4  is  designed  to 
provid4  die  NASD  with  information  as 
to  the  I  »sible  existence  of  a  statutory 
disqualfication  and  also  enables  the 
NASD  Q  access  disciplinary  and  other 
recordt  that  are  necessary  to  ivrify  the 
existen  «  of  a  statutory  dis^ialification 
and  to  I  nable  the  NASD  to  make  the 
determ  nation  required  by  section 
15A(g)(  l)(B). 

B.  Self-  Regulatory  Organaotion's 
Statement  onBimien  at  CuHftetttion 


The 
propon  1 
con^wi  tion 


UM 


1  ASD  does  not  believe  diat  the 
imposes  any  barden  on 
that  is  not  necessary  or 
apptopiiate  in  furtherance  <rf  die 
purpo8(  s  of  tiw  Act  as  amended  by  the 
GSA. 


IlLDat* 

Rule 

Commissioi 


C.  Self-Regi^ataiy  Oiamaation'B 

Stotemeot 

Pmpoted  i^le  Cbaifgeiltonved  noK 

Memben, 

Cbmmen^  were  neidier  solidled  nor 
received. 


Adiaa 


The  NAS  )  requests  the  Commission 
tofindgoot  cause  for  approving  the 
proposedn  e  change  prior  to  the 
diirtieth  da*  after  its  pobUcation  in  die 
Federal  Re^star.  The  NASD  believes 
that  the  sho  rt  time  frames  contained  in 
the  GAS  foi  registration  and 
membtNshH  in  •  rcgislefed  securities 
associadon,  as  w^aa  die  fad  that  the 
NASD  seek  i  onhr  to  require  the  filing  of 
forms  that  1  ave  loqg  been  utilized  in 
conjunction  with  ttierei^stratioB  of 
broker/dea  ers  and  pevsone  associated 
with  dioee  1  roker/dealers  and  to  adopt 
existing  NA  3)  preoediues  for  die 
processing  i  f  memberriiip  applicadons, 
make  such  i  cceleration  necessary  and 
appn^ate  in  carryfaig  out  the  NASD's 
obligadons  mder  the  GSA.  Accordingly, 
the  NASD  b  eUeves  that  good  cause 
exists,  to  ac  selerate  the  effectiveness  of 
the  rule  dia  ige  to  fKiBtiate  die 
processing  <  f  memberriiip  appUcadons. 

The  Com  lission  finds  diet  die 
proposed  ni  e  change  is  consistent  with 
the  requires  lents  of  the  Act  and  the 
rules  and  re  pilations  thereunder 
applicable  t  >  the  NASD  and,  in 
particular,  i  icdons  15A(f)  and  15A(g)  as 
amended  b]  the  GAS. 

The  Comi  lission  finds  good  cause  for 
approving  tie  proposed  rule  change 
prior  to  the  hirtieth  day  after  the  date  of 
publication  ifnotice  of  filing  dmeof  in 
that  acceler  ited  approval  will  allow  the 
NASD  to  pr  icess  meiubei'ship 
applieattom  of  goverment  securities 
brokers  amj  dealer*  by  ntiliiii^  existiiv 
forms  and  p  foceAirea  in  order  to  meet 
die  short  tin  e  frames  set  by  die  GSA. 
which  requi  es  that  all  government 
securities  bi  tdcers  and  dealers  be 
registered  w  Hh  the  Commission  and  be 
members  of  ■  self-regulatory 
organizatioi  by  July  25, 1967,  or  cease 
doing  bnain  ssuntil  tiiey  comply  with 
section  laCe)(l). 

IV.Soli( 

Interest 
submit 
arguments 

Persons  maliBgvRittaa  submissions 
shoukl  file  s  xoptiias  thereof  widi  die 
Secretary,  S  wvttiaa  and  Bxchange 
CommisaiaB ,  400  Fifth  Street  NW., 
Washiaglea  DOaHaitGoplssefdM 
snbmissiani ,  all  safaaaquent 


persons  are  invited  to 
data,  views  and 
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amendnents,  all  written  atatemaats 
wfth  pespecf  to  the  proposed  rule  change 
that  are  Hied  with  the  Cpauniscioiw  and 
all  written  comnauucationa  lelatiag  to 
the  proposed  rule  changa  between  tke 
Commission  and  any  penon,  otfier  tlnn 
those  that  nay  be  wMiheid  from  die 
public  in  accordance  urttb  the  provisions 
of  5  U.&C  552,  Witt  be  available  for 
inspection  and  copying  in  the 
Coannission's  Pabbc  Reference  Room. 
Copies  of  such  filing  aho  wiD  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-87-ig  and  riioald  be 
submitted  by  fane  IB,  1907. 

It  is  therefore  ordered,  pursuant  to 
section  ig(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

Fm  tlw  Cmmmshoiw  by  Ihs  DiviMn  of 
Market  KefulatiiMt.  forauaiit  Is  detafsled 
auUwrily.  17  cant  28fL3»-a(aMl^ 

Da«ed:MayiaiaB7. 
fommbamC  tUtt, 
Secretary. 
|FK  Doc.  87-11524  Filed  5-19-«7: 8:45  am) 
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Self -nagulntory  Ofniafloiw; 
PropoMd  fMt  CiUMiv*  by  ItM  Pacific 
Stock  Exctiange  Inc4  CrMtton  of  a 
PaiHiaiMiit  Piuyiani  fortfio  Om  of 
Market  kidax  Option  Eacrow  Racalpta 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exdiange  Ad  of  1934, 15 
U.S.C.  78s(bHl).  notice  is  hereby  given 
that  on  April  22. 19B7,  the  Pacific  Stodc 
Exchange  Incorporated  ("PS£"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  diange  as  described  in  Items  I.  II 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  CoBuaissioa  is 
publishing  this  notice  to  solicit 
comiments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganfzalkia's 
Otatenwut  of  the  Terms  of  Substance  of 
the  Praposad  Knle  Change 

The  PSE,  pursuant  to  Role  19(b)(4)  d 
the  Secoritiea  Exchange  Act  of  1994  (die 
"Act"),  is  snbaaUtiag  this  nde  filing  for 
the  purpeae  of  craatfng  a  permanent 
program  ont  of  the  existing  index  option 
escrow  rsoeipt  pilot  psogram.  set  forth  in 
PSE  Rale  XXI,  section  16. 


n.  Self  Ragalaloty 

SUtemealafthe 

Statutosy 


In  itB  flHng  with  the  Comaiission.  the 
self-regulatory  organization  included 
statements  concerning  the  pu^KMe  of 
and  basis  for  the  pnqrased  rule  '•tig'^gy 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in 
Items  IV  below.  The  self-tepjJatory 
organization  has  prepared  stuoBaries, 
set  forth  in  sections  (A),  (Q  and  (C) 
below,  of  the  most  sigidficant  aapects  of 
such  statements. 

(A J  Self-Regulatory  Organizatioa'» 
Statmment  of  tht  Patpoae  of.  and 
Statutory  Basis  for  Urn  Proposed  Rule 
Change 

On  August  19, 1985.  the  Commission. 
in  Securities  Exchange  Act  Release  No. 
34-22323.  aj^woved  «  enn-year  pilot 
program  of  the  market  index  optiam 
escrow  receipt  ("MIOER").  The  purpose 
of  the  proposed  rule  change  was  to 
provide  a  valuable  mechanism  threu^ 
which  index  call  option  contracts  could 
be  written  in  a  cash  account  As  such, 
the  mOER  will  be  able  to  be 
collateralized  by  cash,  cash  equivalents, 
one  or  more  maiginable  equity 
securities,  or  any  combination  tharecrf. 
provided  the  customer  maiataias  a 
diversified  securities  portfolio.  The  pilot 
was  subsequent^  extended  through 
February  20. 1997,  in  order  to  provide 
sufficient  tine  for  a  review  to  be  made 
of  data  compiled  during  die  pilot 
program.  The  Chicago  Board  Optiom 
Exchange  ("CBCKT)  was  deai^nted  the 
exchange  to  study  the  pilot  and  to  report 
on  the  findings,  and  siri>nitted  its  report 
to  the  Commission  on  February  0, 1987. 

The  CBOE  report  determined  that  the 
MIOER  is  a  sticcessful  and  worthwhile 
concept  and  has  asked  the  Commission 
to  approve  its  ose  on  a  permanent  basis. 
In  that  regard,  and  to  maintain  the 
uniformity  of  all  partic^ating  Self- 
Regulatory  Organizations,  the  Exchange 
is  also  requesting  the  same  permanent 
approval.  Pending  consideration  by  the 
Commission,  the  PSE  has  also  filed  an 
additional  extension  of  the  pilot 
program  to  June  3a  1987.  See  SR-PSE- 
87-10. 

The  statutory  basis  for  this  filing  is 
section  6(b)(&}  of  the  Secanties 
Exchange  Act  of  1994.  which  providea. 
in  pertinent  part  that  the  rules  of  the 
Exchange  be  designed  to  promote  put    - 
and  equitable  pcinci|riet  of  trade  and  to 
protect  the  investing  pabUa 


(B)  Self-Regulatory  Ortamitation's 
Statement  on  Burden  on  Cdrnpetfthn 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  in^KMes  a 
burden  on  conqietition. 

(C)  Self-Regulatory  Oiganizatioa's 
Statement  on  Comments  on  the 
Pnpo&edRuhChaagg  Received  from 
Members.  Partidpaata  or  OUien 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


IlLDaleaf 


of  the 
and  ifanfaigilar 


Within  35  days  of  the  date  of  the 
publicatioB  of  this  notice  in  the  I 
Regiatat  orwidnn  each  longer  period:  (i) 
As  the  Conwniaston  amy  deeigaate  op  to 
90  days  erf  such  dale  if  it  finds  each 
longer  period  to  be  appropriate  and 
puUishes  its  reaaana  fiar  so  fimUng:  or 
(ii)  as  to  whkh  the  seu-r^olatory 
organization  oonaents,  the  Commission 
will: 

(A)  By  order  approve  sndi  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Sohdtathm  of  Coaunents 

Interested  persoas  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  role  cfange  that  are  filed 
with  the  Commisston.  and  all  wrritten 
uamnmiications  relating  to  the  proposed 
rule  change  between  the  Commiaaion 
and  any  person,  other  than  those  that 
may  be  wftttheM  from  the  pabHc  in 
accordance  witfi  the  provisions  of  5 
U.S.C.  55Z.  win  be  available  for 
inspection  and  copying  in  the 
Commisskm's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Waahington,  DC 
Copies  of  such  filing  wiH  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  sliould  refier  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  10, 1987. 

For  the  Coanmiwion  by  tits  Divisignef 
Mukst  Regelatioa.  pweaant  to  dskgalsd 
authority. 


U  M 
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Dated:  Mqr  14 1987. 
IwilfcidCata. 

Secntary. 

[FR  Do&  87-11525  Filed  5-l»-87: 8.-4S  am] 
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NalOTO] 


IntanHon  to  Cancel  the  Registration  Of 
John  Adams  Trust  Corporation 

May  14, 1966. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
intends  to  issue  an  order  pursuant  to 
section  203(b)  of  the  Investment 
Advisers  Act  of  1940  cancelling  the 
registration  of  John  Adams  Trust 
Cmporation. 

Section  203(h)  provides,  in  pertinent 
part,  that  if  the  Commission  finds  that 
any  person  registered  under  section  203, 
or  who  has  pending  an  application  for 
registration  filed  under  that  section,  is 
no  longer  in  existence  or  is  not  engaged 
in  business  as  an  investment  adviser, 
the  Commission  shall  by  order  cancel 
the  registration  of  such  person. 

On  August  22. 1966.  the  United  States 
District  Court  for  the  District  of 
Massaduisetts,  pursuant  to  a  complaint 
filed  by  the  Commission,  appointed  a 
receiver  to  take  possession  and  control 
of  the  funds,  assets,  and  other  property 
of  John  Adams  Trust  Corporation  and  to 
render  an  accounting.*  The  receiver 
reported  to  the  court  that  the  registrant 
is  insoivent.  is  widiout  assets, 
employees,  or  offices,  and  had  ceased 
operations  as  of  September  1986.  E^ 
ord^  of  the  court  all  of  the  registrant's 
client  accounts  were  transferred  to 
another  investment  advisw  for 
temporary  servicing  until  the  clients 
could  make  iieimanent  arrangements. 

In  view  of  these  circumstances,  the 
Commission  believes  that  reasonable 
grounds  exist  to  support  a  finding  that 
the  registrant  is  no  longer  in  existence  or 
is  not  engaged  in  business  as  an 
investment  adviser. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
thirty  days  after  the  date  of  this 
publication,  submit  to  the  Conunission 
in  writing  a  request  for  a  hearing  on  the 
matter,  accompanied  by  a  statement  as 
-  to  the  nature  of  Ms  interest,  the  reasons 
for  such  request  and  the  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC  20549. 


'  SBC  r.  fohn  Adaam  Trutt  O)rpontion  and 
Milltm  Adam  Cony.  USOC  DMA.  Civil  Action  No. 

as-M23-wa 


:ai  i 


U  igt 


At 
Coi 
cancel 
Adams 
of  the 
anorde  > 
shall  b< 


time  after  said  date,  the 
immiision  may  issue  an  order 
the  n^stration  of  John 
iTrust  Corporation  upon  the  basis 
i4formation  stated  herein,  unless 
for  hearing  on  said  cancellation 
issued  upon  request  or  upon  the 
Conunilsion's  own  motioa  Persons  who 
request  a  hearing,  or  advice  as  to 
whethe  a  hearing  is  ordered,  will 
receive  my  notices  and  orders  issued  in 
this  ma  ter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postpoi  ements  thereof. 

By  the  Commission. 
Jonalhai  G.  Katx, 
Secretat  r. 
(FR  Doc.  B7-11527  Filed  5-19-S7: 8:45  am] 
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[Releaw  No.  IC-15739;  812-6652] 

MenHI  iyndi.  Pierce,  Fenner  &  Smitli 
lnc..et  li; Application 

May  14.    987. 

AOENCV  Securities  and  Exchange 
Commit  sion  ("SEC'). 

ACTKNC  Notice  of  application  for 
exempt  an  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


APnJC4  ifTS:  Merrill  Lynch.  Pierce, 
Fenner  i  Smidi  faicoiporated.  Shearson 
Lehman  Brothers  Inc.,  Prudential-Bache 
Securiti  »8  Inc.,  Dean  Witter  Reynolds 
Inc.,  Pa  ne  Webber  Incorporated 
("Sponi  >rs"):  and  all  presently 
outstan  ing,  or  subsequently  issued, 
series  ('  Series")  of  The  Corporate 
Income  'und,  llie  Equity  Income  Fund, 
The  Fui  d  of  Stripped  U.S.  Treasury 
Securiti  !S.  The  Government  Securities 
Income  'und.  The  International  Bond 
Fund,  L  berty  Street  Trust  The  Merrill 
Lynch  F  and  of  Stripped  U.S.  Treasury 
Securiti  !8,  The  Mortgage  Backed  Income 
Fund,  T  le  Municipal  Income  Fund, 
Municii  al  Investment  Trust  Fund  and 
The  Ta]  Exempt  Mortage  Fund  (the 
"Funds' ),  on  behalf  of  themselves  and 
any  othi  sr  broker-dealer  which  In  the 
future  a  :ts  as  a  sponsor,  any  series  of 
future  u  lit  investment  trust  sponsored 
by  a  Sp  insor,  and  any  bank  or 
custodii  n  which  meets  the 
specific  ttions  of  section  28(a)(1)  of  the 
Act  wh  :h  acts  as  a  trustee  of  any 
present  ar  future  series  of  unit 
investni  mt  trusts  for  which  one  or  more 
of  the  S  lonsors  acts  as  sponsor 
('Trust(  e"). 

Rele\  mt  1940  Act  Sections: 
Exempt  on  requested  under  section  6(c) 
fromdii  provisions  of  section 
26(a)(2)  D)  of  the  1940  Act 


Summary  of  Application:  Applicants 
seek  an  ord(  r  under  section  6(c)  of  the 
Act  to  perm  t  die  Thistee  to  deposit  or 
to  cause  or  |  ermit  the  deposit  of. 
securities  ai  d  other  assets  of  any  Series 
with  the  Ew  >-Clear  System  ("Euro- 
clear")  or O  ntral deUvraison  Valeurs 
Mobilieres,  LA.  ["CEDEL",  collectively 
with  Euro-clpar,  the  "transnational 
Agencies"). 

Filing  Da^:  The  application  was  filed 
on  March  ia|and  amended  on  April  27, 
1987. 

Hearing  (^Notification  of  Hearing:  If 
no  hearing  ii  ordered,  an  order 
disposing  of  the  application  will  be 
issued.  Any  nterested  person  may 
request  a  he  iring  on  this  application,  or 
ask  to  be  no  ified  if  a  hearing  is  ordered. 
Any  request  i  must  be  received  by  the 
SEC  no  latei  than  5:30  p.m.,  on  June  8, 
1987.  Requei  ts  must  be  in  writing, 
setting  forth  the  nature  of  your  interest 
the  reasons  or  the  request  and  the 
issues  conte  ited.  Applicants  should  be 


served  with 


1  copy  of  the  request  either 


personally  o  r  by  mail,  and  the  request 


should  also 


te  sent  to  the  Secretary  of 


affidavit  or. 


the  date  of  a 
requested  b; 
die  SEC 


ADORESSCS:  Secretary, 


Snith 


Street  NW, 
Applicants, 
Fenner & 
Liberty  Plas^ 

looea 

FORPUflTHEi 

Special  Counsel 
272-3026  or 
Skidmore 
Investment 


the  SEC.  alo  ig  with  proof  of  service  (by 


n  the  case  of  an  attomey- 


at-law.  by  a  rtificate).  Notification  of 


hearing  should  be 
writing  to  the  Secretary  of 


.SEC.450Fifdi 
Washington.  DC  20549; 
s/o  Merrill  Lynch.  Pierce, 
'  Incoqwrated.  One 
New  York.  New  York 


mFOmUTION  CONTACn 

Curtis  R.  Hilliard  (202) 
^lecial  Counsel  Karen 
272-X23  (Office  of 
I  U>mpany  Regulation). 


(2  2) 


rhe  complete  application  is 
a  fee  from  either  the  SEC's 


Supplement  iry  Infbnnation 

The  follo%fLng  is  a  summary  of  the 
application, 
available  foi 
Public  Refer  tnce  Branch  or  the  SEC's 
commercial  xipier  (800)  231-3282  (in 
Maryland  (3  n)  25&-4300). 

Applicants'  Kepcesentations 


one  or  more 

up  of  one  or 

investment 

registered 

1933.  Each 

Indenture 

Sponsors 

Trustees 

England, 

Bankers 

Manhattan 

Company. 


1.  Each  of  the  Funds  is  sponsored  by 
of  the  Sponsors  and  is  made 
more  Series  of  separate  unit 
tfusts  registered  or  to  be 
the  Securities  Act  of 
is  created  by  a  Trust 
'Indenture")  among  the 
a  Thistee,  Hie  current 
for  Idle  Funds  are  Bank  of  New 
.BankofNewYoric 
Company.  The  Chase 
Aank.  N.A.  and  U.a  Trust 


uiderl 
Siriesi 
(tie 
ani 


NJu, 
Truit 
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2.  Euro-clear  and  CEDEL  arc  two  of 
the  largest  clearance  aiiS  custody 
systems  of  interna  tionalTy  traded 
securities.  They  were  of:gaB{zed 
principally  lb  provide  a  simple, 
economic  and  automated  means  of 
settling  secondary  market  transactioiu 
in  intemationaTIy  traded  securities 
regardless  of  the  geographical  location 
of  the  parties  to  the  transaction.  Hie 
branch  of  Morgan  Guaranty  in  Brussels. 
Belgium  operates  Euro-clear,  and  is 
subject  to  regulation  by  the  New  York 
and  federal  banking  authorities  and  the 
Belgian  Banking  Commission.  Belgian 
law  also  governs  Moi^gan  Guaranty's 
liability  as  custodian  and  operator  of 
Euro-clear  under  the  Terms  and 
Conditions  Governing  the  Euro-clear 
System,  which  constitutes  the  contract 
between  Euro-clear  and  each 
participating  entity  that  has  an  account 
with  Morgan  Guaranty  Brussds.  QSDEL 
was  founded  as  a  limited  company 
under  (he  laws  of  the  Grand  Dudiy  of 
Luxembourg.  CEDEL  is  headquartered  in 
Luxembourg  and  has  representative 
offices  in  London  and  New  York.  CEDEL 
operates  under  the  supervision  of  the 
Institute  Monelaire  Luxembourgeois.  the 
Luxembourg  Monetary  Authority,  which 
is  also  the  banking  control  authority. 

3.  Pursuant  to  the  proposed  custody 
arrangements  described  in  the 
Application,  permission  is  sought  to  use 
the  Transnational  Agencies  to  hold 
certain  non-United  States  securides  of 
current  Series  or  of  Series  of  future  unit 
investment  trusts  sponsored  by  one  or 
more  of  the  Sponsors^ 

4.  Under  the  proposed  arrangements, 
each  Trustee  would  provide  to  a  Fund 
custody  services  which  woald  permit 
(he  foreign  securities  of  the  Fund  to  be 
held  abroad  in  the  custody  of  a 
Transnational  Agency.  Such  services 
would  be  offered  by  each  Trustee 
pursuant  to  arrangements  whidi  would 
be  the  same  as  with  those  applicable  to 
registered  management  investment 
companies  as  contemplated  by  Rule  17f- 
5  under  (he  1940  Act.  except:  (i)  Certain 
duties  and  responsibilities  of  the  boards 
of  directors  of  such  companies  would,  in 
the  case  of  the  Funds,  be  performed  by 
the  particular  Trustee:  (ii)  the  Trustee 
would  provide  indemnification  as 
summarized  below:  and.  (iii)  pending 
further  action  by  the  Securities  and 
Exchange  Commission,  only  the 
Transnational  Agencies  would  qualify 
as  eligible  foreign  custodians  for  the 
Funds. 

5.  Each  Trustee  will  undertake  itself, 
with  respect  to  foreign  custody  services 
oR^ered  to  the  Funds,  to  fulfUl 
substantially  all  of  the  supervisory  and 
monitoring  roles  currently  assigned  by 


Rule  17{-6  to  the  board  of  diracton  of  • 
manageneai  iavestowat  cmnpany.  In 
particvlar.  prior  to  the  holdiog  «E  Coteign 
securities  of  any  Fund  in  a 
Tranenatioaal  Ageacy.  the  Trustees  for 
such  Ftmd  will  be  required  to: 

(i)  Make  a  deteniinati0o  that 
maiMtaimng  the  Pond's  aescts  in  the 
particular  country  or  oomtries  is 
consistent  with  the  best  interests  of  the 
Fund  and  its  unithoMers; 

(ii)  Make  a  determination  that 
maintaining  the  Fund's  assets  with  the 
particular  Transnatioaal  Agency  is 
consistent  widi  the  best  interests  of  the 
Fund  and  its  onitfaolders; 

(iii)  Enter  into  a  written  contract 
whidi  is  consistent  with  the  best 
interests  of  the  Fund  and  its  anithokkra 
and  which  will  govern  the  mcuiner  in 
which  such  Transnational  Agency  will 
maintain  the  Fund's  assets  and  which 
provides  that: 

(A)  The  Fund  will  be  adequately 
indemnified  aad  it*  assets  adequatriy  insured 
in  the  event  of  k>ss  (witfwut  regard  to  die 
indenmity  pravidad  hy  the  IVmIsv  «uider  its 
Trust  AgrwMnsttt): 

(B)  The  Fund's  assets  will  not  be  subiect  to 
any  right  dku^,  aecurity  interest,  lien  or 
claim  of  any  Icind  ia  tavor  of  the 
Transnational  Agency  or  its  creditors  except 
a  claim  of  payment  for  their  safe  custody  or 
administration; 

(C)  Beneficial  ownership  for  the  Pimd** 
assets  win  lie  freely  transferable  withont  the 
payment  of  aMncy  or  valae  other  than  for  the 
safe  custody  or  administoation: 

(D)  Adequate  records  will  be  maintained 
identifying  tlw  assets  as  bclooging  to  the 
Fund: 

(E)  Tha  Fund's  independent  public 
accountants  will  be  given  access  to  records 
identitying  assets  of  the  Fuid  or  confirmation 
of  the  content  of  those  records;  and 

(F)  The  Trastee  wis  receive  periodic 
reports  with  respect  to  safeiceepiag  of  the 
Fund's  assets,  including,  but  not  aecaaaarily 
limited  to.  notification  of  any  transfer  to  or 
from  the  Trustee's  account; 

(iv)  Establish  a  system  to  monitor  the 
foreign  custody  arrangements  in  order  to 
ensure  compliance  with  the  proposed 
trust  provisions  and  the  representations 
and  conditions  of  this  application: 

(v)  Review  and  approve,  at  least 
annually,  the  continuing  maintenance  of 
Fund  assets  in  a  particular  country  or 
countries  with  a  particular 
Transnational  Agency  as  being 
consistent  with  ne  best  interests  of  the 
Fund  and  the  unitholders. 

Each  Trustee,  in  making  such 
determinations,  will  consider  various 
factOTs.  such  as  the  coiiq>arative 
operational  efficienQef  of  custody, 
dearance  and  settlement  and  the  costs 
thereof  and  the  political  and  other  risks, 
attendant  to  the  holding  of  foreign 
securities  in  the  particular 


Transnational  Agency,  all  s 
specifically  set  forth  in  the  Application. 
Each  Trustee  shall  consider  the  extent 
of  the  Fund's  ejqxwure  to  loss  because 
of  the  use  of  a  particular  IVans&ational 
Agency.  The  potenliai  effect  of  snch 
exposure  upon  unidioiders  shall  be 
discloeed,  if  saataial,  by  the  Sponsors  in 
the  proqiectns  relating  to  the  Fund,  in 
addition,  before  entering  into  any 
custodial  contract  with  a  Transnational 
Agency,  the  Trustee  shall  specificaOy 
consider  whether,  under  the  terms  of  the 
contract  and  without  regard  to  the 
indemnity  provided  by  the  TYnstee.  the 
Fund  will  be  adequately  indemnified 
and  its  assets  adequately  insured  in  the 
event  of  loss.  Each  Trustee  shall  select 
with  the  exercise  of  reasonable  care  the 
particular  Transnational  Agency  wfaicfa 
may  have  custody  of  the  foreign 
secerities. 

6.  Each  Trustee  shall  maintain,  and 
keep  current,  written  records  regarding 
the  basis  for  the  choice  or  cuntinued  ast 
of  a  particular  TrananatioBal  Agency, 
and  such  records  shall  be  available  fbr 
inspection  by  unitholders  and  the 
Securities  and  Exchange  ConnissioB  at 
the  Trustee's  ofHces  at  aU  reasonable 
times  during  its  usual  business  hoiDS.  In 
addition,  where  the  Trustee  has 
determined  that  a  Transnational  Agency 
may  no  kmger  be  considered  eligible 
under  the  terms  of  the  Thist  Agreement 
or  that  continuance  of  the  arrangement 
would  not  be  consistent  widi  die  beet 
interests  of  the  Fund  and  the 
unitholders,  the  Fond  must  withdraw  tie 
assets  from  the  care  of  socfa 
Transnational  Agency  as  soon  as 
reasonably  practicable,  and  in  any  event 
within  180  days  of  the  date  when  the 
Trustee  made  the  deteraiination. 

7.  Apart  from  the  written  contract 
governing  the  manner  in  whidi  the 
Transnatianal  Agencies  wiD  maintain 
Fund  Assets,  under  the  proposed  trust 
provisions  each  IVustee  will  indenmify 
and  hold  the  Ftand  whose  foreign 
securities  are  held  harmless  from  and 
against  any  loss  which  shall  occur  as 
the  resuh  of  the  failure  of  the 
Transnational  Agency  holding  snch 
foreign  securities  to  exerdse  reasonable 
care  with  respect  to  the  safekeeping  of 
such  foreign  securities  to  the  same 
extent  that  the  Trustee  would  be 
required  to  indemnify  and  hold  the  Fund 
harmless  if  the  Trustee  itself  were 
holding  such  foreign  securities  in  the 
United  States'  jurisdiction  whose  laws 
govern  the  Indenture.  Such  provisions 
would  provide,  however,  that  the 
Trustee  will  not  have  liabihty  for  loss 
except  by  reason  of  the  gross 
negligence,  bad  faith  or  willful 
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misconduct  of  tke  Trustee  or  the 
Transnational  Agnicy. 

8.  Apirficanta  believe  that  securities 
deposited  in  Euro-cler  or  CSDBL  are  at 
least  as  effectively  protected  as  the 
same  securities  would  be  if  directly 
deposited  with  a  foreign  branch  of  a 
U.S.  bank,  or  shipped  to  the  U.S.  for 
custody,  for  several  reasons,  including: 

(i)  The  insurance  coverage  for  Euro- 
clear  and  CXDEL  depositaries  and  their 
outstanding  loss  record: 

(ii)  The  expertise  and  experience  of 
the  banks  holding  securities  for  Euro- 
clear  or  CEDEL; 

(iii)  The  efficiencies  resulting  from 
handling  large  quantities  of  the  same 
issue: 

(iv)  The  excellent  track  records  of 
Euro-dear  and  CEDEL; 

(v)The  close  scrutiny  of  Euro-clear 
and  CEDEL  services  resulting  from  the 
market's  d^iendence  upon  (and  hence 
concern  for)  .these  services  and  the 
oversight  of  the  depositaries;  and 

(vi)  The  depositary  agreements 
pursuant  to  which  securities  are  held  by 
Euro-clear  and  CEDEL  depositaries, 
which  impose  high  standards  of  care  on 
the  depositaries. 

9,  Applicants  further  believe  that  the 
exposure  to  certain  custodial  risks  is 
reduced  when  securities  are  held 
through  Euro-dear  or  CEDEL  rather  than 
directly  by  a  U.S.  bank  branch  since 
securities  hdd  in  Euro-dear  or  CEDEL 
do  not  have  to  be  transported  for 
deposit  outside  thetfe  systems  or  to 
effect  sale.  Furthermore,  holding  foreign 
securities  outside  of  Euro-dear  and 
CEDEL  would  give  rise  to  substantially 
higher  costs  for  holding  and  transferring 
securities  and  for  settling  transactions. 

Apidkants'  CoocBtions ' 

Applicants  have  agreed,  and  will  file 
an  amendment  to  the  Application 
stating  that  compliance  with 
Representations  5, 6.  and  7  above  may 
be  made  a  condition  to  any  order 
granting  the  requested  exemption. 

Par  tlie  CommiMion.  by  the  Division  of 
InvesUneni  Management,  pursuant  to 
delegated  authority. 
looathaa  G.  Kali. 
Secretary. 
(PR  Doc  87-11528  Filed  5-19-87;  8:45  am] 
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Hartftord  Ufa  Insuranc*  Co-  •!  aU 


May  12. 1987. 

AQOiev:  Securities  and  Exchange 
Commission  ("SEC"). 


action:  Notice  of  Application  for 
Exempt  HI  under  the  Investment 
Compai  !  Act  of  1940  (the  "iglO  Act"). 


No.  97  /  Wtfdhetday.  May  2a  IM7  7  >  sdcet 


Appli  ants:  Hartford  Life  Insurance 
Compai  f  r'Hartford").  Hartford  Life 
Insiu-an(  e  Company-Advest  Variable 
Annuity  Separate  Account  ("Account"), 
and  Hai  ford  Equity  Sales  Company. 
Inc.  ("E4  uity  Sales"). 

Relev  mt  1940  Act  Sections: 
Exempt  >n  requested  under  section  6(c) 
from  sei  Uons  26(a)l2)(C)  and  27(c)(2). 

Sumn  ary  of  Application:  Applicants 
request  ixemption  to  offer  certain 
individu  il  and  group  flexible  premitmi 
tax  defe  red  variable  annuity  contracts 
("contra  :ts")  subject  to  a  daily  asset 
chaige  f  >r  mortality  and  expense 
guarant(  es  at  the  annual  rate  of  1.25%, 
estimate  i  at  .90%  and  .35%,  respectively. 

Filing  Date.- The  application  was  filed 
on  April28, 1987. 

Heah  ig  or  Notification  of  Hearing:  If 
no  hear  ig  is  ordered,  the  application 
will  be  {  ranted.  Any  interested  person 
may  req  test  a  hearing  on  this 
applicat  on,  or  ask  to  be  notified  if  a 
hearing  s  ordered.  Any  requests  must 
be  recer  ed  by  the  SEC  by  5:30  p.m.,  on 
June  8. 1  W7.  Request  a  hearing  in 
writing,  (iving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issui  s  you  contest.  Serve  the 
Applica  Its  with  the  request,  either 
persona  ly  or  by  mail,  and  also  send  it  to 
the  Sea  itary  of  the  SEC,  along  with 
service  by  affidavit,  or,  for 
lawyers  by  certificate.  Request 
notificai  on  of  the  date  of  a  hearing  by 
writing  p  the  Secretary  of  the  SEC. 
l:  Secretary,  SEC,  450  5th 
Street.  flW.,  Washington,  DC  20549. 
Applica  Its,  Hartford  Haze,  Hartford, 
Connect  cut  06115. 


Fon  nnVHEii  intomnation  contact 

Financii  1  Analyst  Margaret  Wamken 
(202)  271  -2058  or  Special  Counsel  Lewis 
B.  Reich  (202)  272-2061  (Division  of 
Investmrnt  Management). 

FARV  information: 

Followii  gSs  a  summary  of  the 
application;  the  complete  application  is 
for  a  fee  from  either  the  SECs 
I  sference  Branch  in  person  or  the 
CI  mniercial  copier  (800)  231-3282 
Mariland  (301)  253-4300). 


availab 
Public 
SEC's 
(in 

Applica  It's  Reprasentatioas 

1.  Hai  tford  is  a  stock  life  insurance 
company  r  oiganized  under  the  laws  of 
the  stat(  of  Connecticut.  The  Account  is 
register)  d  under  the  1940  Act  as  unit 
investm  mt  trust.  Equity  Sales,  a 
registen  d  broker-deeler,  is  the  principal 
underw  iter  for  the  contracts. 

2.  The  contractowner  has  thJe  right  to 
allocate  purchase  payments  to  any  one 


U  M  I 


or  more  (rf  fo  ar  portfolios  ("Fiinds")  of 
Advest  Advi  titai^  Jnvesbnent  Trust.  A 
salea  diaige  *  not  deducted  at  the  time 
ofpurdiase.  !adh  premium.payment,  net 
of  any  applic  lUe  premiuip  tax.  is 
credited  to  tBe  contract  A  contingent 
deferred  salt  »diat»e  may  be  assessed 
against  cont  set  vanies  upon  surrender, 
lihe  time  froi  i  receipt  of  a  premiiun 
payment  to.  t  le  time  of  surrender 
determines  t  e  contingent  deferred  saleo 
charge;  and  I  le  chajge  equals  5%  of  the 
amount  with  Irawn  for  the  first  and 
second  year.  4%  for  the  third  year,  3%  for 
the  fourth  ye  ir.  2%  for  the  fifth  year,  and 
0%  for  the  sb  :th  year.  A  single  partial 
surrender  mi  y  be  made  each  year  after 
the  first  full  i  ontract  year  of  up  to  10%  of 
theaggregaU  premium  payments 
without  the  { pplication  of  the  contingent 
deffered  sale  i  charge. 

3.  An  annv  al  maintenance  fee  of  $25  iu 
deducted  fio  n  contract  values.  A  daily 
charge  of  .17  1%  per  annum  is  made 
against  conti  act  values  for 
administrati(  n.  The  contracts  issued 
with  respect  to  the  Account  will  provide 
for  a  1.25%  a  mual  asset  charge  paid  to 
the  Hartford  on  a  daily  basis  for 
providing  mc  rtality  and  expense 
guarantees. 

4.  The  mor  ality  undertaking  provided 
by  Hartford  tnder  the  contracts, 
assuming  the  selection  of  one  of  the 
forms  of  life  innuities,  is  to  make 
monthly  ann  lity  payments  (determined 
in  accordant  e  with  the  1983(a) 
Individual  A  muity  Table  with  ages  set 
back  one  yet  r  and  other  provisions  in 
the  contract)  regardless  of  how  long  an 
annuitant  mi  y  Uve,  and  regardless  of 
how  long  all  innuitants  as  a  group  may 
live.  Hartfon  also  assumes  the  liability 
for  payment  }f  a  minimum  death  benefit. 
The  expense  undertaking  is  the  risk 
assumed  tha  the  contingent  deferred 
sales  chargei ,  the  annual  maintenance 
fee,  and  the  i  sset-based  administration 
chaige,  may  >e  insuffident  to  cover  the 
actual  costs. 

5.  Exempti  m  from  the  provisions  of 
sections  26(s  )(2)(C)  and  27(c)(2)  is 
requested  in  Drder  that  the  contracts 
may  be  subji  ct  to  the  mortality  and 
expense  risk  charge.  Hartford  and  the 
Account  repi  esent  that: 

(a)  The  mc  rtality  and  expense  risk 
charge  is  wit  tin  the  range  of  industry 
practice  for  ( omparable  annuity 
contracts  as  letemined  by  a  survey  of 
comparable  i  ontracts  annuity  contracts 
as  determine  d  by  a  survey  of 
comparable  <  ontracts  issued  by  a  large 
number  of  ol  ler  insurance  companies. 
These  contrt  cts  are  similar  in  that 
current  char;  e  levels  are  approximately 
the  same;  all  provide  minimum  death 
benefit  guan  ntees  the  same  as  or  lower 
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than  the  Applicants'  lipntract:  all  have 
guaranteed  annuity  puithase  ratn:  and 
all  have  the  same  •p^ad  ao;ounting 
s^tem  for  separate  account  unit  value 
administration;  and  att  are  offered  in  the 
same  maricet  Hartford  will  i^deitake  to 
maintain  and  make  available  to  the 
Commission  upon  re^pieatt  a    ' 
memorandum  underlying  this 
representation; 

(b)  There  is  the  likelihood  that  the 
periods  from  explicit  siales  loads  will  be 
insuflicient  to  cover  the  expected  costs 
of  distributing  the  contavcts.  Harford 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  Account's 
distribution  financing  arrangement  will 
benefit  the  Account  and 
countractowners,  and  that  it  wiU 
maintain  and  made  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  for 
this  representation:  and 

(c)  The  Account  will  invest  only  in 
open-end  management  companies  which 
have  undertaken  to  have  a  board  of 
directors,  a  majority  of  whom  are  not 
interested  persons  of  the  open-end 
management  company,  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

6.  The  ex«nption  requsted  to  permit 
the  deduction  for  mortality  and 
exp«ises  guarantees  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fatriy  intended  by  the  policy 
and  provisions  of  the  1940  Act 

For  the  ComihiMicm.  by  the  EHvinon  of 
InvestoMnt  Management  pttrsuant  to 
delegated  authority. 

looalhan  G.  Katz, 

Secretary. 

|FR  Doc  87-11468  Piled  5-19-87: 8:45  am] 
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N«w  England  Mutual  Ufa  Inauranea 
Co,  at  aL;  AppHcation 

May  14. 1987. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC'). 

ACTKNC  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  New  England  Mutual  Life 
Insurance  Company  ("The  New 
England"):  New  England  Life  Variable 
Annuity  Fund  I  ( "VA  I");  and  New 
England  Life  Variable  Annuity  Fund  n 
("VA  IT)  (each  referred  to  individually 
as  a  "Fund"  and  collectively  as  "the 
Funds"). 

Relevant  1040  Act  Sections: 
Exemption  requested  under  section  17(b) 
from  section  17(a). 


Summary  of  Application:  Applicants 
seek  and  order  of  ex^mptiop  to  the. 
extent  necessary  to  permit  thein  to 
comUne  VA  I  and  VA  U  of  tlie  New 
En^and. 

Filing  Date  The  application  was  fried 
on  May  1  and  amended  on  May  11, 1967. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p jn..  on 
June  4. 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail  and  also  sent  it  to 
the  Secretary  of  the  SEC.  along  widi 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOONEtSCS:  Secretary,  SEC,  450  5di 
Sb«et  NW.,  Washington.  DC  20549. 
Applicants.  501  Boylston  Street,  Boston. 
Massachusetts  02117. 
FOR  FURTHCII  MFORMATION  CONTACT: 
Staff  Attorney  Jeffrey  M.  Ubiess  (202) 
272-3027  or  Special  Counsel  Lewis  E 
Reich  (202)  272-2061  (Division  of 
Investment  Management). 
tWnCMCNTARV  mpormation: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  die  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
in  Maryland  (301)  258^4300). 

Applicants'  Representations 

1.  The  New  England  is  a 
Massachusetts  mutual  life  insurance 
ctHnpany.  Eadi  of  the  Funds  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  Each 
of  VA  I  and  VA  D  is  a  separate  account 
of  The  New  England  and  serves  as  the 
Investment  veldcle  for  certain  variable 
annuity  contracts  issued  by  The  New 
England. 

2.  The  New  England  directiy  or 
indirecdy  owns  (1)  stock  possessing  80% 
of  the  outstanding  voting  power  of 
Loomis.  Sayles  ft  Company, 
Incorporated,  ("Locmiis  Sayles")  and  (2) 
all  of  the  outstanding  capital  stodc  of 
New  England  Securities  Corporation 
("Securities").  Loomis  Sayles  acts  as 
investment  adviser  for  VA  I  and  VA  II. 
Securities  Acts  as  principal  underwriter 
for  each  Fund.  In  addition.  The  New 
Englandrmay  be  deemed  the  bcnaefidal 
owner  of  the  portfolio  assets  of  each  of 
VA  I  and  VA  U.  Because  of  the  foregoing 
affiliations,  eadi  Applicant  may  be 


deemed  to  be  an  "affiliated  person," 
within  the  meaning  of  section  2(i^(3)  of 
the  1940  Act  or  an  affiliated  person  of 
an  affiliated  person,  of  one  or  more  of 
The  Neiw  England,  Loonus  Sayies, . 
Securities,  and  their  respective 
subsidiaries  and  affiliates. 

3.  VA  I  was  organized  as  the 
investment  vehide  for  individual 
variable  annuity  contracts  for  use  with 
certain  tax-qualified  retirement  plans, 
annuity  purchase  plans,  individual 
retirement  annuities  and  government 
plans.  VA  II  was  organized  as  the 
investment  vehicle  for  variable  annuity 
contracts  for  individual  use  and  for  use 
with  plans  and  trusts  not  qualifying  for 
tax-benefited  treatment.  Before  annuity 
payments  begin,  the  value  of  a  contract 
supported  by  a  Fund  is  measured  by  an 
accounting  device  known  as 
accumulation  unit 

4.  Prior  to  1984,  federal  tax  law 
required  that  because  the  contracts  for 
which  VA  II  serves  as  the  investment 
vehicle  were  not  for  use  with  tax- 
qualified  plans,  capital  gains  of  VA  U  be 
treated  differentiy  from  capital  gains  of 
VA  L  In  1964,  however,  federal  tax  law 
was  amended  to  eliminate  this 
difference  in  treatment  retroactive  to 
January  1, 1984.  Because  of  this  change 
in  federal  tax,  the  prindpal  reason  for 
the  separate  existence  and  operation  of 
the  Funds  no  longer  applies. 

5.  Ai^licants  have  received  approval 
from  VA  U's  contractholders  to  transfer 
all  the  assets  and  liabilities  of  VA  II  into 
VA  I  (the  "Surviving  Fund")  in  exchange 
for  a  number  of  accumulation  units  of 
the  Surviving  Fund  having  an  aggregate 
value  immediately  prior  to  the  effective 
time  of  the  combination  equal  to  the  net 
asset  value  of  VA  II  immediately  prior 
to  the  effective  time.  Applicants  state 
the  exchange  is  consistent  with  section 
22(c)  and  Rule  22o-l  thereunder.  The 
consummation  of  the  combination  is 
contingent  upon  receipt  by  the  Board  of 
Managers  of  both  VA  II  and  of  the 
Surviving  Ftmd  of  an  opinion  of  counsel 
that  the  Surviving  Fund  should  qualify 
as  a  "segregated  asset  account"  and  the 
variable  annuity  contracts  should 
continue  to  qualify  as  "variable 
contracts"  and  that  the  combination 
should  be  a  tax  free  event  The  New 
England  will  assume  all  costs  incurred 
in  effecting  the  combination. 

6.  The  Board  of  Managers  of  each  of 
the  Surviving  Fund  and  VA  II  have  each 
unanimously  approved  the  combination 
of  the  Funds,  llie  assets  of  the  Surviving 
Fund  are  registered  with  the 
Commission  under  the  Securities  Ad  of 
1933  on  Form  N-14. 

7.  The  Surviving  Fund  and  VA  II  have 
identical  investment  objectives,  pricing. 
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disMbtttioD  ao 

and  ndoi^iaa  fntntM.  Tbe  New 
Englaad  dedocto  the  sane  aditeiwy  fes* 
and  anctality  aad  axpaaaa  riaitckngea 
from  tba  aaaeu  ei  each  f  and  and  the 
sanw  pprioM  coaatitata  Ilia  Boatd  of 
Managers  of  eadi  Piaul.  tha  rales  and 
regulatiena  of  each  Fond  aia  identicaL 
The  cxMBbination  aiiU  not  aSect  any 
ri^iU  to  annuity  payoienU,  the  annuity 
options  that  are  ofiined.  the  death 
benefit  or  the  fiederal  income  tax 
treatment  of  either  Fund.  There  are  no 
material  dif&rences  between  the  voting 
or  other  ri^ts  of  contraclholders  of  VA 
n  and  the  rights  they  will  have  as 
contracthoiders  of  the  Surviving  Fund. 

&  The  Applicants  seek  an  exemption 
from  the  provisions  of  section  17(a) 
pursuant  to  section  17(b)  of  the  1940  Act 
to  permit  the  combination  of  the  Funds 
(the  "Combinafionl. 

9.  The  interests  of  the  annuity 
contracthoiders  of  each  of  the  Funds 
will  not.be  adversely  affected  by  the 
Combmation.  The  Combination  will  not 
result  in  the  dilotion  of  the  interests  of 
existing  contracdioldera  of  either  Fund. 
The  Cmabinatian  may  result  in  reduced 
operating  costs  and  enhanced  flexibility 
of  asset  management  and  opportunity 
for  portfiolfo  diversification. 

1€l  The  Combmatfon  as  described 
above  is  reasonable  and  Mr,  does  not 
involve  overreadung  on  the  part  of  any 
person  concerned,' is  consistent  with  tfte 
poHcy  of  each  registered  faivestiueiit 
company  concerned,  as  recited  in  Hs 
registration  statement  and  reports  filed 
nnder  Ike  1940  Act.  and  la  consistent 
with  the  pnyvfsions.  policies  and 
parposaa  of  the  1910  Act 

For  (he  Commisston.  by  the  Division  of 
Investment  Manngement.  under  delegated 
audMMNy. 

looathm  G.  Kats. 

Secretary. 

[PR  Doc  87-11480  FOed  5-19-87;  8:45  am} 
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^^^^Undar  1^  PuMe  UtMly  Holding 
Company;  r 


May  14. 1887. 

Notice  is  her^  given  that  the 
followins  fihng(s)  haa/hava  been  made 
with  the  CoRMBisaion  parsaant  to 
provisions  of  the  Act  and  ndes 
promulgated  theieander.  AU  faiterested 
parsoaa  are  releired  to  the 
applkationCs)  aad/er  dedarafion(s)  for 
complete  statements  of  the  psoposed 
transactkNi(a)  saamarieed  below.  The 
appIication(s)  and/or  dedacatioaia)  and 
any  aaerndkaantM  thateto  ie/ara 
avaikbk  fan  pablic  insfttkw  Ihraag^ 
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the( 
Refer 

Intsfceted  pcfsens  n  ieliing  to 
comaa  at  ar re^aest  n  huariiit  nn  like 
applio  tion(s)  and/or  declaratioa|a) 
dwttlaaalMnH  thejr  aiaars  in  miittMg  by 
lam  8, 1987  lodie  Sectelary.  SecariUee 
and  E)  change  CeaMriasiun.  WaaUnglon, 
DC20I  Ift  and  serve  a  copy  on  Ike 
releva  1  app>icant(»)  and/or 
declart  int(s)  at  the  addresaea  specified 
below.  Pnol  of  service  (by  affidavit  or. 
in  cast  of  an  attorney  at  Liw.  by 
certifk  ate)  shoald  be  filed  with  the 
reques .  Any  tequesi  for  heoriag  shell 
identif  p  specifinlly  the  issues  e^  fact  or 
law  thi  it  ate  disputed.  A  person  who  ao 
reques  a  will  be  aolified  of  any  hearing, 
if  orde  ed.  and  mil  receive  a  copy  of 
any  no  ice  or  order  issued  in  the  matter. 
After  I  ud  date,  the  applicationia)  andy 
or  dec  ■ration(8).  as  filed  or  aa 
amenc  id.  may  be  granted  and/or 
permit  ed  to  become  effective. 
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New  Ehglmd  Power  Conqiany(7»-720B)      ri^yfj^y  ^  f,^  Hiiyj^n.  It  ft-TIW) 


New  Rigland  Power  CompaxqF 
("NEP  ).  K  Research  Drive. 
Westb  »rough,  Massachusetts  01582.  a 
wholly  owned  electric  utility  subsi^ary 
of  New  EngiaiRi  Electric  System,  a 
registe  ed  holding  company,  has  filed  a 
post-efiecfive  amendmertt  to  its 
declan  tion  pmaaant  to  section  e(a)  and 
7, 9(a}.  jlO  and  12(c}  of  the  Act.  and  Rule 
42  thereunder. 

By  o  der  dated  May  29119M  (HCAR 
rto.  24: 1^  lep  was  authorized.  aaoi« 
olherl  dogs,  to  isane  and  sell  up  to  $550 
millkx  ofgBBeralandiefBaiding 
mortgfl  ^  bonds  ("GaR  Bander*)  fcir 
refinai  cing  pnipoeea.  r<KP  aoar  proposes 
that  it  >e  authorized  to  issue  and  seU  up 
to  $35  oillion  of  the  $550  million  of  GAR 
Bonds  o  finance  its  $35  arilHondmre  of 
the  cm  stroction  of  pollution  control  and 
solid  «  aste  dfqiosal  faeatfiee  for  the 
Seebn  olcNewHempdltoenBdear 
prD^ec  .  The  GMBonda  would  have  a 
variab  e  interest  rate  aot  in  excess  of 
14%  ai  1  wo«dd  be  issaed  simatlaiieously 
widi,  I  Bd  on  the  same  tema  as. 
poUati  «  revenue  control  bonds  to  be 
issued  )y  the  Industrial  Development 
Authoi  ty  of  the  State  of  New 
Hamp^^e. 

Company,  at  aL  (7D-7M7) 

PbwerCoafiafly.  ("CMo 
Powerp.  e  whoby  owned  dedric  utility 
subsidfuy  of  Amesican  Bledric  Rower 
;  faic  a  rcgiitinid  holding 
V  aad  Ohio  Powei^s 
Central  Ohio  C>wl   ' 
I'XXXXOT],  Soathein  Ohio 


#i).W  and  12(b)  of 


— piupose 

r^nwwmp  luvuieFieHVinx 

wifi  nonaRHafi^  Ine 
Bank  ano  f^asT  CoR^iany 
it^.  iifceieby  Conneuticut 
tile  coal  mining 
between  July  1. 1987  and 
mining  e(|uipment  wini  a 
acquisition  cost  not 
"costs  of 
I  laintenance.  taxes, 
ottier  costs  are  to  be 
lessees, 
win  execute  a  guaranty 
o  imconditionally  and 
guarantee  COOCo's 
il  ligations  in  connection  with 
light  of  COCCo's  partial 
nonaffilf  ates  of  revenues 
udder  its  coal  supply 
vith  Ohio  Power. 


Ohio  I%>wer 
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Clearfiel  Ohio  Hd[<Bng8.  Inc.  (the 
"Applicant  ].  Radnor  Corporate  Center 
5.  Suite  400  lOOMatsmford  Road. 
Radbtor.  Fei  insylvania  19087.  has  filed  aa 
application  pursuant  to  sections  9(8K2) 
and  10  of  tl  e  AcL 

Applican :  ia  an  Ohio  cocporatioo. 
organized  1 1 1985,  and  a  hdding 
company  c  »fa»ing  an  t^einptl<?n 
pursuant  tc  sedioa  3(a)(1)  of  the  Act 
and  Rule  2  hereunder  from  aU  the 
provisions  <  »f  the  Act,  except  section 
9(a)f2).  Api  Scant  oama  aB  of  the 
outstandinj  common  stock  of  two  gas 
distributioi  companies.  Southeastern 
Natural  Gai  Company  ("Southeastern'^ 
and  Eastern  Natural  Gas  Company 
("Eusteiu  J  bom  of  whidt  are  Ohio 
corporation  b  and  provide  naforal  gas 

attatMil. ■■><-»—      m  ■■■J  ■  ■  ■    ^^BM^n^MA^^^^  ^mAI^sb 

Cn9<FKnHRll  SBl  VlUeWAUIUBIfdJ'  fflUUU 

the  stete  of  Okdo.  Applicant  haa  no  odmr 
subsidiarie  i  and  is  not  a  public-utility 
company  II  dL 

Applican :  propoaea  ta  aoqaire  all  of 
the  outstan  ling  shares  of  common  stock, 
par  value  $  1.00  per  share,  (the  Tike 
Shares'*)^  o  Pfke  Netnral  Gas  Company 
("Pike"),  ai  Ohio  corporation  and  a 
public-utilii  f  oonpnay  arithin  the 
meaning  of  dM  Act  11m  Aoqaisttion  Is 
to  be  effadrd  peeiuant  to  a  cash  tender 
'  la  not  oondttioned 


offer.  The 

upon  the  lafadpl  of  Isndesa  for  a 


servioeal 


Southeai  am  provides  aatnrd  gaa 
to  tdMrotflMea,  ts  faidaslrial 
DT  neir  own  ase.  and  to 
itansBa  II  piesentfy  has 
and  Windsor  Ftwar  approxima^riy  SO  customers.  All  gas  is 

rV^w  WMSB  lltlB^  flu 

Hoddng.  aid  Fairfidd  CnAiilea.  ftB  hi 


Hoaae  Cad  Oan^miy  (udiedif  dy.  "dm 

ng  siAsidlaitosr)  dl  of  1 
RiverddePlazi.  CohnriMM,,  Ohto49nS. 
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Ohio.  At  the  present  time.  Southeastern 
owns  no  producing  fields,  gas 
manufacturing  plants,  or  gas  distribution 
facilities,  other  than  certain  service  lines 
to  residential  customer*.  Eastern 
provides  natural  gas  stfvices  through  its 
own  lines  to  approximately  SJJOO 
residential.  coBunerdaL  industrial,  and 
public-utility  customers,  in  Thmibull  and 
Ashtabula  Counties,  Ohio.  As  the 
present  time.  Eastern  owns  no  producing 
fields  or  gas  manufacturing  plants. 

Pike,  an  Ohio  coipMstion.  provides 
natural  gas  services  exchisiveiy  within 
the  State  of  Ohio  to  approximatdy  5,300 
residential,  commercial;  industrial,  and 
public-authority  customers  in  CHnton. 
tiighland.  Pike.  Jackson,  and  Ross 
Counties.  At  the  present  time.  Pttce  owns 
no  producing  fields;  it  owns  two  Small 
propane  peak  shaving  facilities.  Pike's 
system  is  divided  into  two  physically 
separate  operations  of  approidmately 
equal  size.  The  Hillsboro  Division, 
serving  Highland  and  Clinton  Counties, 
is  supplied  by  Columbia  Gas 
Transmission  Corporatiowthe  Waverty 
Division,  serving  Ross.  Pike,  and 
Jackson  Counties,  is  supplied  by 
Tennessee  Gas  Pipeline  Company.  Pike 
employs  some  20  persons  in  die  two 
divisions. 

Applicant  asserts  that  the  acquisition 
will  serve  the  public  interest  by  tending 
towards  the  economical  and  enidait 
development  of  an  integrated  public- 
utility  system.  It  is  stated  that  the 
economies  residting  from  the 
combination  of  the  three  companies  as 
part  of  an  integrated  system  will  benefit 
investors  and  consumers.  Applicant 
believes  that  its  greater  size  and 
extensive  contacts  with  Ohio  producers 
may  enable  it  to  obtain  gas  supplies  at  a 
more  favorable  price  than  Eastern  and 
Pike  alone  would  be  able  to.  Applicant 
expects  to  achieve  significant  operating 
economies  in  tiiese  operations  by 
eliminating  duplicated  overiiead 
activities  and  reducing  Pike's  operating 
work  force.  Applicant  also  expects  that 
lower  gas  costs  to  customers  will  result. 

The  authorized  capital  stock  of  Pike 
consists  of  450XXn  shares  of  common 
stock,  of  which  84.711  shares  were 
issued  and  outstanding  on  December  31, 
1986.  The  Pike  Shares  were  formerly 
registered  with  the  Commission 
pursuant  to  the  Securities  Exchange  Act 
of  1934  but  were  deregistered  in  1984 
when  the  number  of  shareholders  was 
reduced  to  fewer  than  300  as  a  result  of 
a  reverse  stocksplit. 

Applicant  has  entered  into 
agreements  with  the  three  principal 
shareholders  of  Pike,  The  Ohio 
Company.  Alice  H.  Reilly,  and  St.  Clair 
Oil  Company,  who  in  the  aggregate  own 
53  JOl  Pike  Shares,  or  approximately 


63%  of  the  outstanding  shares,  pursuant 
to  whidi  such  sharehoklers  have  apeed 
to  tender  their  shares  in  response  to  die 
tender  offer  (the  "Shareholder 
Agreements").  In  addition,  the  board  of 
directors  of  Flke  has  considered  the 
terms  of  the  proposed  tender  offer  and 
has  reccmunended  diat  the  other 
shareholders  tender  dieir  Pike  %ares  in 
response  to  it  The  Shareholder 
Agreements  are  the  result  of  arms'- 
length  negotiations.  The  terms  of  the 
tender  offer  were  negotiated  with  the 
officers  and  directors  of  Pike  and  its 
investment  banker.  The  price  agreed 
upon  was  125%  of  Pike's  boot  value  as  at 
December  31, 1986,  plus  125%  of  the 
increase  in  net  book  value  through 
March  31. 1967.  with  a  cap  of  $42  per 
share.  The  cap  was  readied,  and  the 
price  of  $42  per  share  being  offered  to 
the  shareholders  represents 
approximately  124%  of  Pike's  book  value 
as  at  March  31. 1967.  Applicant  states 
that  the  consideration,  induding  all  fees, 
commissions,  and  other  remuneration 
paid  in  connection  with  the  proposed 
acquisition,  is  reasonable  and  bears  a 
fair  relation  to  the  earning  capadty  of 
the  utility  assets  of  Pike. 

AppUcant  antidpates  acquiring  all  of 
the  Pike  Shares  pursuant  to  the  Tender 
Offer  but  requests  that  the  authorization 
ext«id  to  any  subsequent  acquisition  by 
Applicant  of  Pike  Shares  in  the  event 
that  not  all  Pike  shareholders  tender 
their  shares  pursuant  to  the  tender  offer. 
Applicant  expects  to  acquire  such  Pike 
Shares  in  private  transactions  or  as  a 
result  of  the  merger  or  other 
combination  of  Pike  with  AppUcant  or  a 
subsidiary  of  Applicant 

Cal  Gas  Corporation  (70-7381) 

Cal  Gas  Corporation  ("Cal  Gas"),  P.O. 
Box  28397, 8401  Gerber  Road, 
Sacramento,  California  95828,  has  filed 
an  application  pursuant  to  section 
2(a)(4)  of  the  Act  for  an  order  declaring 
it  not  to  be  a  gas  utility  company. 

Secti(m  2(a)(4)  defines  a  gas  utility 
company  as  "any  company  which  owns 
or  operates  fadlities  used  for  the 
distribution  at  retail  (other  than 
distribution  only  in  endosed  portable 
containers  .  .  .)  of  natural  or 
manufactured  gas  for  heat  light  or 
power."  That  section  also  provides  that 
the  Commission  may  dedare  a  company 
not  to  be  a  gas  utility  company  if  it 
"finds  that  (A)  such  company  is 
primarily  engaged  in  one  or  more 
businesses  other  than  the  business  of  a 
gas  utility  company,  and  (B)  by  reason 
of  the  small  amount  of  natural  or 
manufactured  gas  distributed  at  retail 
by  such  company  it  is  not  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  and  consumers  that  such 


company  be  considered  a  gas  utility 
company  for  the  purposes  of  (the 
ActJ " 

Cal  Gas  is  a  national  marketer  of 
liquefied  petroleum  gas  ("LPG")  to 
residential,  commerdal,  industrial  and 
agricultural  users  throughout  the  United 
States.  It  distributes  the  LPG  in  endosed 
portable  containers.  Cal  Gas  states  that 
an  insignificant  portion  of  its  sales 
involves  the  use  of  pipes  or  pipelines 
owned  by  the  company  whidi  run  from 
storage  tanks  on  or  near  the  customer's 
premises  to  the  customer's  home  or 
business.  The  company  purchases  LPG 
from  a  variety  of  suppliers  from  around 
the  country  and  moves  the  produd 
through  a  natimwide  distribution 
system  that  employs  proprietary  rail  car 
and  truck  fleets  as  well  as  common 
carrier  haulers.  In  addition,  the  company 
is  involved  in  other  activities  related  to 
the  sale  of  LPG,  such  as  equipment  and 
appliance  sales  and  commodities 
trading. 

Cal  Gas'  revenues  from  operations 
other  than  retail  fuel  sales  were 
$325,3804)00  in  1986,  comprising  62.29 
percent  of  the  company's  rev«iues. 
These  revenues  were  derived  prindpally 
from  Cal  Gas'  trading  activities  in  the 
commodities  markets.  Other  revenues 
stemmed  from  the  company's  gas 
processing,  transportation,  wholesale 
fuel,  and  equipment  sales  and  leasing 
operations.  The  balance  of  Cal  Gas'  1986 
revenues,  $196,942,000  or  37.71  percent 
were  from  retail  LPG  sales.  LPG  is 
delivered  in  large  tank  trucks  m  smaller 
"bobtail"  trucks  to  or  near  the 
customer's  premises  where  the  LPG  is 
pumped  into  storage  tanks.  Sales  also 
occur  in  small  canisters  or  cylinders  at 
retail  station  outlets.  Customers  whose 
storage  tanks  are  not  metered  are  billed 
on  each  delivery  for  the  quantity  of  LPG 
delivered  into  the  storage  tank. 
Nometered  sales,  which  were 
$185,874,158  in  1986,  or  35.59  percent  of 
total  company  sales,  do  not  involve 
company  pipes  or  pipelines. 

Customers  whose  tanks  are  metered 
are  billed  for  the  LPG  consumed 
according  to  meter  readings.  Metered 
sales  were  $11,068,093  in  1986  or  2.12 
percent  of  total  Cal  Gas  sales.  These 
metered  sales  may  involve  the  use  of 
company-owned  pipes  or  pipelines  in 
the  following  ways. 

First  pipes  are  used  in  metered  sales 
to  single  family  residences  or  single 
businesses.  Under  this  method  of 
delivery,  LPG  is  delivered  to  a  tank  on 
the  customer's  premises  and  passes 
through  a  short  pipe  to  a  meter  at  the 
customer's  residence  or  business.  The 
customer  is  billed  for  the  amount  of  gas 
passing  through  the  meter.  Traditionally, 
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the  coayany  awna  Uk  kaidc  tke  pifw 
leading  to  the  r»iidHice.  mti  tfce 
metering  equipment 

Second.  pipeliBM  am  used  in  sales  to 
small  testdemtial  sabdmskias.  mobile 
hoow  parks,  and  tadnatiiai/ooBuaeitial 
complexes,  kt  each  case;  Cal  Gas 
suppKes  UPG  to  a  central  task,  from 
which  it  flows  through  iindergyound 
pipelines  to  uuMvidinl  castonwrs  where 
LPG  usage  ia  metered.  QwtoiTily.  Cal 
Gaa  owns  the  central  tMik  and  the 
mcteriag  equipoeat  aad  may  own  the 
pipelines  leading  to  tke  customers' 
preadses. 

Third,  Cal  Gas  pipes  are  sometimes 
used  ia  sales  to  resklents  in  apattoaent 
buildings.  LPG  ia  delivered  to  a  central 
tank  for  the  apartment  building  which, 
for  safety  reasons,  b  typically  located  a 
short  distance  from  the  building.  The 
LPG  then  flows  to  the  hn«M«ng  through  a 
main  pipe  and  then  to  individual 
apartments  through  branch  pipes. 
Customarily,  the  company  owns  the 
central  tank,  the  metering  equipment, 
and,  in  some  cases,  the  pipe  leadiag  to 
the  apartment  builtfing,  but  it  does  not. 
in  any  case,  own  the  pipes  contained 
within  the  apartmcnf  buOdini^ 

It  H  stated  that  aldiough  Cal  Gas  does 
not  maintain  separate  data  for  sales 
invofving  distribution  tluough  company 
pipes  or  pipeUnes.  such  sales  constitute 
only  a  portion  of  metered  sales  and  that, 
in  any  event,  total  metered  safes 
constilote  oi^  SiIjOBB  milBbn  or  Z.12 
percent  of  the  company's  ISW  revenues. 
It  is  furtfier  stated,  moreover,  that  1986 
I  e  venues  from  metered  sates  indnde 
approximaftey  $7.8  milfion  in  metered 
sales  to  nuiuesidential  osers  of  wfildi 
many  are  industrial  uwrs.  Finally,  Cat 
Gas  believes  that  metered  sates  to  single 
family  homes  and  to  apartment 
buildings  fsS  wlAin  tlie  enclosed 
portable  container  exception  In  section 
2(a)(4)  and  has  indudeJ  them  only 
because  of  the  cfifRcirfty  in  separating 
them  from  other  metered  sal^ 

Consolidated  Watmal  Gas  roamsay.  et 
aL(n-7393> 

ConsoUdatod  Natoral  Gas  Company 
("Consofidated^).  a  registcved  holding 
company,  and  its  sabaidMries, 
Consolidated  Natanl  Gaa  Swvice 
Compeay,  inc.  CNG  Coat  Company. 
CNG  Bnngy  Company,  CNG  Research 
Company.  Four  Gateway  Oeater, 
Piltsbaigh.  PeoB^hnaia  15222.  The 
Peoplea  Netaral  Gas  Cotapaay,  Two 
Gateway  Center.  PMtobvgh. 
Pennsyhrania  1S222,  Ceosoiidaled  Gas 
Tranwisiiiiii  Coipantiaa.  CoMoMated 
Syslen  LNG  Canpangr.4tt  West  I 
Street  datfcBfaasi^  West  Viigiaia. : 
CNG  PradM:^  Gon^ny.  One  ( 
Place.  Sate  3I0K.  I 


xnm  West  Ohio  Gaa 

OhioldNa;  CNG  Devetopmem 
Compel  y,  CNGThafing  Cunpany,  One 
Park  Ri  ee  Outer,  P.a  Box  ISMft 
Pittsbm  ^,  Pma^tvania  152M,  The  East 
Ohn  G  s  Company,  The  Krver  Gas 
Compai  y,  1717  East  Nietfi  Street 
Clevcta  id.  Ohk>4«lt&  aad  HopeGas^ 
Inc.,  Un  on  National  Center  West, 
Clarkst  vg;,  West  Virginia  2ea(n 
(coUed  pley,  "Subsidiary  Ctompaaiesr). 
have  fil  d  an  appKcation-declanrtioa 
pursaai  \  to  sectioas  8(a).  efb).  7, 9(8),  m 
andl2(  ^of  the  Act  and  Rules  43, 45 
aadSOl  )(5)dMrcuader. 

Coasi  lidated  proposes,  for  inftra- 
system  iaandags  through  |one  15v  1988: 
(1)  To  n  lae  and  sen  IV  to  $308  nriUion  of 
conunei  Eiid  paper  to  Mefritt  Lyndi 
Money  Aarfcet,  Inc.  or,  alteraalively,  (2) 
to  issue  and  aril  wp  to  $175  nilhon 
Bosecui  id  short-term  notes  to  bsnia, 
and{3)  o  stake iqi to  1680808^008 m 
openac  aant  adranccs  to  the 
SubsidI  tiy  Conpnries.  H  is  stso 
propost  i  (i)  thsl  lbs  Ssbsicttsry 
Compai  ies  issue  and  Consolidtoted 
acqsire  ip  to  fl22;S8K0BO  in  tong-term 
non-ne{  itiable  notes;  (ii)  Utot  CNG 
Eneigy  ^Oaapaqr  issoe  and 
Cowioiipuhd  acqaJre  long  term,  non- 
notes  ap  to  ft.5  mdfion;  (Bi) 

mMie  revwving  uedit 
not  to  exceed  S390  nuKon  to 
(iv)that 
aad  CNG 
Coal  C^apany,  CNG  Devetopmenl 
Conqiai  y.CNGFtodacingCoMipany 
CNG  R(  search  Coaq>aiqr  issue; 
respect  raly.  sa  aggregate  of  $«,18IMI0O 
n  common  stodi  at  1MB  par 


that 
advi 
the 


million 


value;  a  id  (v)  that  Consolidated 


purcha; 


up  to  SC I  ^«es  of  common  stock.  $1.00 


par,  at 


ICOODperstMre. 
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"Resou  rces' 


Nevada 
compan  f, 
pursuai  I 
Act. 


stock 

( 
under t 


Bnterpi  se 
250  MV 
("First 


Consin  ctioa 
schedu  idli 
comsMfciri 
198«L 
oflheltnt 


from  CNG  Trading  Company 


E^cific  Resources  (78-748^ 

RKific  Resovces 

).  P.a  Box  amso,  Reno, 
8BS2A  an  exempt  holihng 
lias  filed  an  an>Kc8lion 
to  sections  9(a)f2)  and  10  of  1^ 


Reset  rces 


in  ierest  i 


Enter  irise' 


proposes  to  acquire  a  14^9% 
in  a  new  company 
'')  which  is  to  be  organized 
laws  <rf  the  State  of  ^tevada. 
wiM  constract  and  operate  a 
,  coal-fiied  generating  anil 
fnitl  to  be  located  at  the 
Thousa  id  firings  Pro|eet  CTyoject^  to 
Elko  Cqnnly  in  northeastern  Nevada. 

of  dte  First  Unit  is 
schedutd  to  commence  to  19801  with 
operstioit  ei^eled  to  be  in 
Rn^ed  may  alteat^  consist 
Unit  and  seven  sihtr 
generaing  snits;  each  of  28D  MW. 


hi  additioi  t  to  Resources,  there  are  ten 
other  partici  lante  f^Hsn-Utility 
PSrticipsnts  )  in  nte  Project  tttat  wiS 
acqnre  me  i  smahring  ownership 
interests.  Nt  one  of  Ae  Non-lRflfty 
Participants  wfll  acq/aSn  more  than  a 
9.5%  interest  in  Enterprise.  None  of  them 
wiH  f>e  a  tiol  ling  company  as  defined  in 
section  2(aK  ')(AJ  of  the  Act.  These  Non- 
Utility  P&rti<  [pants  and  Resources  wHI 
advance  hu  U  on  a  pro  rata  basis  in 
accordance  «fth  dieir  respective 
percentags  ( amacsbip  interests  for 
pcdimiaaiy  iciivities  (the  total  cost  of 
which  is  sxf  acted  to  be  appvoxiaiMte^ 
$15jOOQil06)  o  be  conducted  prior  to 
commencesn  art  of  censtnictien  of  the 
First  Unit. 

Goastmct  nt  of  the  Hrsf  Unit  wffi  be 
financed  OB  k  profed  finaace  basis.  It  is 
preaentfy  as  Adpated  thai  die 
coRstnscttsa  of  dtt  Rfsl  Unit  sriH  be 
financed  OB  m  interim  baste  dmqgb  a 
cusuliuiliss  toanfcombaniiserofter 
financial  ins  ilatisnsinAe  spproxiaate 
anoanl  oft  BAOOHOOBl  flie esliineted 
construc^on  cost  II  is  aniidpaled  diat 
the  construe  ion  lomi  wffl  be  refinanced 
on  or  aboat  Re  coBBKBcenent  of 
commefcial  ipeiatluu  en  a  permanent 
basis  throug  i  the  commitments  of  alf  of 
the  ekwBB  p  iitiupants.  made  at  the 
CMiuuenceni  mt  of  oonstmction.  to 
contrfbnte  s  t  aggregate  of  2S%  of  tlie 
costs  at  equ  ty.  wfth  the  balarce  of  tlie 
required  fhn  ncing  adkieved  throai^  die 
issuance  of  i  <ebtof  Baterprise.  secured 
by  a  first  Ee  I  on  the  First  UniL 

Sierra  Pac  fie  Power  Company 
("Power  Cm  ipany").  pceseatly 
Resources'  c  i^  puUio-atility  subsidiary 
cosapany.  is  expected  to  pai^ase  at 
wholesale  2  A  of  the  electric  energy 
geaerated  V  '  the  First  IhdL  Power 
Coaipaay  is  pnQagrd  in  thegeneratiaki. 
purchase,  tn  insmisston.  sate;  and 
distribution  if  dedric  eaergy  in  dM 
western,  cei  bat  and  nartheastem  parte 
of  Nevada  (i  Bchiding  dw  City  of  Rem^ 
andtothee  atempartofCalikimiafto 
theLriceTa  toe  area).  Power  Company 
alsopremdi  >  retail  gss  service  in  the 
cities  of  Res  a  and  S^iarha.  Nevada,  and 
environa.Q  neration  above  the  20%  will 
besoMfayi  itexpiise at whoksate to 
privately  o«  ned  aad  publicly  owned 
electric  ndlr  ies  far  sale  at  retaS  to 
consssneis  i  i  the  Western  states. 
Enterprise's  lates  and  charges  for  die 
whelesate  a  Jesof  stectric  energy  to^ 
Power  Com]  any  and  the  otfier  ulBltfes. 
as  well  as  d  s  whesMng  rates  charged  by 
others,  wOl  ha  sabfsd  to  f^slslion  by 
the  Federal  Vheigy  Regriatory 

I  WHMr  ale  i^oerak  inower 
Act  The  ssl  BS  at  retail  by  the 
purchasers  I  fAe  energy  wfll  be 


E  EST  COPY  AVAILABLE 


Fttori  R«#<er  /  Vtl  58.  Mo.  97  /  W«di—d«y.  May  20, 


I 


refulaled  ^  the  appropriate  Ktett 
r^ulatory  authority. 

Concurrently  with  this  application^  a 
"no  acttoiT  letter  has  been  submitted 
separately  to  tfie  staff  of  the 
Commission's  Dfvlsiou  of  faivestment 
Management  regaidlng  the  status  of 
each  of  Ifie  Non-Utffity  Participants  as  a 
holding  company  under  section 
2(aH7KB)  of  the  Act  PkiUMr.  Kwoew!— 
has  fUed  an  asneadBeat  to  its  CMsoplion 
stateswirt  passuant  to  Rale  2  andar  the 
Act  to  maintain  its  cxaoiplkai  at  a 
holding  ooB^Mny  aritfi  Entsspriae 
inchided. 

For  the  Coimiiission.  by  the  Dtvision  of 

delegaiad  aodiOTity. 
looalhaa  C.  Kala, 

[FR  Doc.  87-1148S  nied  5-1»-87;  8.-458mI 
BNXsia  coos  WW-Ot-B 


jMALL  DUBmClIl  ALWHW  imilUM 
[Ueanae  No.  0S/0S417Q 

UnWadVantura  Capital.  Ilnc4 
Rv  vocation  of  I 


Notice  is  hereby  given  tkat  tbe  1 
to  operate  a  small  banaess  invsatmeat 
company  under  the  SnaU  Boaiaasa 
Investment  Act  •<  IflGtc  aad  aoaaded 
(the  Act),  isaaed  to  Uailad  Veotwc 
Capital  lac  17117  Wcat  Nine  Mile 
Road.  Sonthfield.  Micfajgaa  4Birs  has 
been  revoked.  United  Ventm  Capital 
Inc^  was  Uceaaed  by  the  Small  Boaiaess 
Adrakiistratioa  oa  April  2.  UM. 

Under  the  authority  vested  ^  the  Act 
and  pursuant  to  tbe  Regulatioas 
promulgated  thereunder,  tbe  revocataaa 
was  effective  oa  March  B>  1987,  aad 
accordingly,  aD  ri^to,  privileges,  and 
franchises  derived  therefrom  have  beca 
terminated. 

(Catalog  of  Federal  Doawsdc  Awtsience 
Pragma  No.  S0M1.  Snail  BasiBaas 
Investment  CompaniM) 
Dated  May  12. 1M7. 
RobartaUaahany. 
Deputy  Aaeodate  AJmimmiiutor  for 
InveslammL 
|FR  Doc  V-iUaZ  Piled  »-«»-V.  M»aak| 


NO.  01/01-03421 


■MK  owoei  I'arinarsi  hikj  Mppmaoon 
f  or  a  8Mal  ■iMlHaaa  kaMamaat 


An  application  for  •  license  to  operate 
a  smaD  business  investamnt  campaay 
under  tbe  provisions  of  tbe  Sowll 


ibiwestawMActofi 

amended  (15  U.S.C.  661,  e/aef.)bas 
been  filed  by  Milk  Street  Partners.  Inc., 
45  Milk  Street,  Boston.  Massachusetts 
02109  (applicant),  with  the  SmaH 


Business  Admfialatsaftieo  (SBA)  purawaat 
to  13  CFR,  187^02(1987). 

The  officers,  directors  and 
shareholders  of  the  Applicant  are  aa 
follows: 


n>  Clwmlila  «r..  14 
01773 
Stephen  F,  Goaalsii^ 
02167 

W«amP.CoUataa,.2SFi 

James  F.  Wade.  8  BeHe  Isle  Way.  Andoves.  MA  01801 
Christopher  S.  GaNbay.  61  FMnce  Saaei  UHN  4A.  ~ 

MA  02113 
Marie  T.Dixea  9  Grace  Road.  Madfafd.  MA  021 55 


Uncoln.  MA 

Roadl  Cnastnul  HM,  MA 

svasi^  pmaasn,  ma  as  vod  • 


President.  Director.. 
Vice  President 


Osri^l 


Treasurer. 


32 
24 

24 
15 


Tbe  Applicant,  a  Massachusetts 
Corporation,  will  begin  operations  witb 
$1,000,000  paid  in  capital  and  paid  in 
surplus.  The  Aj^linant  will  conduct  its 
activities  primarily  ia  the  New  P'«gV'~» 
area  but  wfll  conaider  iavestownts  in 
business  in  ether  areas  in  the  Uiuted 
States. 

Matters  involved  ia  SBA's 
consideration  of  the  eppHcatton  inclade 
tkegaaatal  baaiiieas  repatatea  and 
chancter  of  tbe  propoaed  owners  md 
managemcat  aad  the  prebebflity  of 
successful  operatioRS  of  the  company 
under  their  manageaseni  iariadiag 
adequate  profitability  and  fiaaada) 
soundaesa.  in  acoonkaca  with  the  Snal 
Businaas  fawestmeid  Act  of  1968^  as 
amended,  aad  tbe  SBA  Rates  and 
Regulations. 

Notice  is  further  given  mat  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Depety 
Associate  Adanaistrator  for  hisestuieHt. 
Small  Business  Administration.  1441  "L" 
St.,  NW..  Washii^ton.  DC.  20416. 

A  copy  of  this  notice  shall  be 
ptHHisneu  HI  a  newspaper  or  general 
circulation  in  Boston,  Massacbuaetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nsl  9Bj011.  SkMll  Buaineas 
Investment  Companies) 
Dated:  May  IZ.  1967. 
Robari  G.  1  Inahariy, 
Deputy  Associate  Adnuniatratorfor 
Investment. 
(FR  Doc.  W-tUX  Filod  f-t«-«i  MS  am) 


Radon  I V  Advtaorw  CaiHicI  HaaikiK, 

■  ■^M^pvrvs  ■  w  ^^aav^^Mov  w  v^^^^va^aa^a  ^sa^p^paaaeaaj^ 

Aiibania  Raoianaf  Advlaory  Councft 


TbeUS.! 

AdadaiatratioB.  Regien  IV  Advisory 
Cbwaica  mcated  in  the  geo^epncal  ( 
of  Mnnio^an,  Ambame,  wis  hold  a 
public  meeting  9:30  a jb.-1  A>  p  jb..  on 
nFednesday.  May  20, 1967,  in  tbe  Board 
Room  of  the  Montgomery  Area  Chamber 
of  Commerce,  41  Cbannerce  Street. 
Montgomery,  Alabama  36104,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  birther  information,  write  or  ceH 
lames  C  Baiisdale,  District  Director, 
above  address.  (20^  731-1341. 
|eanM.NeiMk. 

Dinetor.  Office  ofA&neory  Coumdts. 
May  12, 1667. 

(FR  Doc.  87-11533  FHed  5-19-87;  8:45  ami 
SNXSM  cooe  eas-oi-a 


Region  VII 


The  Small  Basincss  Administration 
Region  VII  Advisory  Council  will  hold  a 
public  meeting  at  9:00  oa.  oa  Tfaarsday. 
May  21. 1087.  at  tbe  Cedar  Rapida 
District  Office.  373  Collins  Road  NB.. 
Cedar  Rapids,  iowa  52409-2118.  to 
discuas  such  matters  as  may  be 
preaented  by  members,  steff  of  tbe 
Smell  Businaas  Administretion.  or 
others  presesL 

Por  fartiier  iafonaalion.  write  or  cal 
Ralph  W.  Potter.  District  Dhreder. 
United  Slates  SaadI  Basiaess 
Administration,  373  Collins  Road  NE, 


U  M  I 


Fodhnl  Itoiiater  /  VoL  $2 


Cadar  Rapkb.  Iowa  S240Z'-3118. 
telephone  number  (319)  390-2571. 


Dinelm;  Offkx  of Advitoty  Councils. 

May  1Z 1987. 

|FR  Doc.  S7-11534  PUed  S-19-87: 8:45  ami 


DEPARTMEIIT  OF  STATE 
IPuMe  Node*  CM-t/1079] 
Clwirawn't  Ad  Hoc  Group 

»*WIWWIJHIUH»  UO¥OIOpillOfH  Ol  hM 

NbHoiioI  ConMiiiltoo  of  llio  U.S. 


Totograph  A  Totaphono  ConsuHatlvo 
CommMtao  (CCITT);  MooOng 

The  Department  of  State  announces 
that  the  Chairman's  Ad  Hoc  Group  on 
International  Communications 
Development  of  the  National  Committee 
of  tfie  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  June  9. 1087  at  10:30  a.m.  in  Room 
1406.  Department  of  State.  2201  C  Street. 
NW.  Washington.  DC 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities.  The  Ad  Hoc  Group  on 
International  Communications 
Development  reviews  issues  pertaining 
to  the  improvement  and/or  expansion  of 
the  communications  inf^structure  in 
deyebping  countries. 

the  purpose  of  the  meeting  on  }une  9 
will  be  to  review  the  results  of  the  April 
9-10  meeting  of  the  Advisory  Board  of 
the  Center  for  Telecommunications 
Development  in  Geneva.  This  meeting 
will  also  provide  participants  with  an 
opportunity  to  learn  about  new  USG 
initiatives  in  promoting  communications 
development 

Members  of  the  general  public, 
specifically  representatives  of  the 
telecommunications  industry  and  those 
who  are  concerned  with 
telecommunications  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  All  attendees  must  use  the  C 
Street  entrance  to  the  building.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  All 
persons  wishing  to  attend  dioidd  call 
(202)647-1007. 

Request  for  further  information  should 
be  directed  to  Mr.  D.  Clark  Norton,  State 


Departifent.  Washington.  DC.  telephone 
1007. 


(202)64! 

Dated; 
EariS. 

Office  o\ 


Devehpi^L 
(PR  Doc. 


DEPAfT  MENT 


^ay  11, 1987. 
tbely. 

>/  Technical  Standards  and 


17-11462  Filed  S-19-67;  8:45  am) 
47i».ar-M 


OF  TRANSPORTATION 
Administration 


FMtoral  Aviation 


AdvlMN  f  Cireuiar  25.783-1,  Fusolago 
Doors,  fatchss,  an  Exits 

AOCNCVi  Federal  Aviation 
Adminii  tration  (FAA).  DOT. 

action:  ^lotice  of  issuance  of  advisory 
circular 


1  This  notice  announces  the 
of  Advisory  Circular  (AC) 
Fuselage  Doors,  Hatches,  and 
Exists.  "Aie  AC  sets  forth  acceptable 
means  c  '  compliance  with  the 
provisiofis  of  Part  25  of  the  Federal 

Regulations  (FAR)  dealing  with 
the  certtication  requirements  for 
fuselagc|door8.  Guidance  information  is 
for  showing  compliance  with 
and  functional  safety 


issuano 
25.783-1 


provider 

structur 

standan  s  for  doors  and  their  operating 

systema  The  intent  of  the  requirements 

and  son  e  acceptable  means  of 

complia  ice  are  discussed. 

DATK  A  Ivisory  Circular  25.783-1  was 
issued  b  f  the  Transport  Airplane 
Certifici  tion  Directorate  in  Seattle. 
Washin  ton.  on  December  10, 1986. 

How  I  }  Obtain  Copies:  A  copy  of  AC 
25.783-1  may  be  obtained  by  writing  to 
the  U.S.  3epartment  of  Transportation. 
M-494.3  Subsequent  Distribution  Unit. 
Washin  ton,  DC  20590. 

Issued  n  Seattle,  Washington,  on  May  9. 
1967. 

LeroyA-kaiih. 

Manager 

Northwf^t 

(FRDoc 


Aircraft  Certification  Division 
Mountain  Region. 

)7-1143e  filed  5-19-67: 6:45  am) 

O  DC  4»10-tl-M 


Fadaral  Highway  Administration 

Environ  nontal  Impact  Statamant; 
LahahM  District.  HI 

AOCNCV  Federal  Highway 
Adminii  tration  (FHWA),  DOT. 

action:  Notice  of  Intent. 


notice 


't( 


The  FHWA  is  issuing  this 
advise  the  public  that  an 
environAiental  impact  statement  will  be 
preparef  for  a  proposed  highway  project 


in  the  Lahaii  a  District.  Island  of  Maui, 
State  of  Haw  aii. 

PON  PURTHn  MFOmiATICN  CONTACT: 
Mr.  William  L  Lake,  Division 
Administrat(  r.  Federal  Highway 
Administrati  in.  300  Ala  Moana 
Boulevard.  E  ix  50206,  Honolulu,  Hawaii 
96850.  Telepl  one  (806)  541-2700. 

8UPPLEMCNT,  MV  fNTONMATION:  The 
FHWA  in  co  tperation  with  the  State  of 
Hawaii,  Dep  trtment  of  Transportation, 
will  prepare  m  environmental  impact 
statement  (E  S)  on  a  proposal  to 
improve  abo  it  8  miles  of  Honoapiilani 
Highway.  F^  P  Route  30  from  the 
I\iamana  Bei  ich  Park  to  the  vicinity  of 
Honokowai,  n  the  Lahaina  District. 
Island  of  Ma  li,  State  of  Hawaii.  The 
proposed  im  trovements  are  considered 
necessary  to  reduce  congestion,  increase 
the  highway  »)rridor  capacity,  and  to 
improve  ope  ational  safety  to  meet 
current  and  I  uture  traffic  demands. 

Altemativi  ts  for  this  project  include: 
(1)  Do  nothir  g;  (2)  widening 
Honoapiilan  Highway:  (3)  adding  a  new 
alignment  ea  iteny  of  a  portion  of  the 
existing  rout  i;  and  (4)  a  combination  of 
widening  an(  a  new  alignment.  The 
build  altema  lives  include  improvement 
or  replacenu  nt  of  the  existing  bridges 
and  construe  Hon  of  new  bridge 
structures  as  required  at  Kauaula. 
Kahoma  and  Honokowai  Streams.  A 
Notice  of  Int  int  was  previously  issued 
covering  the  section  of  this  project  from 
Puamana  to  he  Kaanapali  Paikway. 

Letters  dei  cribing  the  proposed  action 
and  solicitin  \  comments  wiU  be  sent  to 
appropriate   ederal,  State,  and  local 
agencies,  an   to  private  organizations 
and  citizens  vho  have  previously 
expressed  in  erest  in  this  proposal.  Also, 
a  public  heai  ing  will  be  held.  A  public 
notice  will  b  i  published  in  the  local 
newspaper  ii  idicating  the  time  and  place 
for  the  hearii  ig.  In  addition,  the  draft  EIS 
will  be  avail  tble  for  public  and  agency 
review  and  ( Dmments.  No  formal 
scoping  mee  ing  is  planned  at  this  time. 

To  ensure  :hat  the  full  range  of  issues 
related  to  th  i  proposed  action  are 
addressed  ai  d  all  signiflcant  issues 
identified,  cc  mments  and  suggestions 
are  invited  fi  om  all  interested  parties. 
Comments  o  questions  concerning  this 
proposed  acl  ion  and  the  EIS  should  be 
directed  to  tie  FHWA  at  the  address 
provided  ab<  ve. 


lofPe  lera! 


(Catalog 

Program 

and  Construction. 

Executive 

Review  of 

and  local 
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program) 
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I  progr  ims 


Domestic  Assistance 
20.205.  Highway  Planning 

The  provisions  of 
12372,  Intergovernmental 

Programs,  regarding  Stale 
of  F^eral  and  Federally 

and  projects  apply  to  this 
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Issued  on:  May  12. 1987. 
WUliam  R.  Lake. 

Division  Administrator,  Honolulu  Hawaii. 
|FR  Doc  87-11555  FHtd  S-IS-V:  SeM  am) 

aiUJNQ  CODE  4S10-22-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Board  for  Radio 
Broadcasting  to  Cuba; 


The  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  will  condoct  • 
meeting  on  May  27, 1987,  in  Room  3557, 
400  Sixth  Street.  SW..  Washington.  DC. 
Below  is  the  intended  agenda. 

Wednesday.  May  27, 1967 

PART  C»4E— Closed  to  the  Public 

10:00  a.m.  1.  Report  by  the  Director  of 

Radio  Marti 
11:00  a.m  2.  Discussion  of  Radio  Marti 

internal  personnel  rules  and 

practices 

PART  TWO— Open  to  the  Public 

2:00  p.m.  3.  Overview  of  Radio  Marti 

Budget 
3:00  p.m.  4.  Status  of  Audience  Research 


4:00  p.m.  5.  Public  Testimony  Period 

Items  1  and  2,  which  will  be  discussed 
from  10:00  a.m.  to  12HX)  noon,  will  be 
closed  to  the  public.  Item  1  involves 
discussion  of  classified  information. 
Closing  such  deliberations  to  the  public 
is  justified  under  5  U.S.C.  S52b  (c)(1). 
Item  2  relates  solely  to  isterasl 
personnel  rules  and  practices.  Authority 
for  closing  such  deliveratioos  is 
provided  by  5  U5.C.  55Zb  (c)l2). 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Peg^  Chu  (202)  485-7011  to  make  prior 
arrangements,  as  access  to  the  building 
is  controUed. 

Dated:  May  18. 1987. 
CbariMZ.Wick, 
Director 

|FR  Doc.  87-11707  Filwi  5-1&-87: 11:00  am) 
BNJJNO  COOES  nso-oi-a 


VETERANS  ADMIMSTRATION 

Veterans  AomailatfaBon  Wage 
Conndlleej  AvaMabHty  of  Annual 
Report 

Under  section  10(d)  of  Pub.  L.  82-463 
(Federal  Advisory  Committee  Act). 


notice  is4»rdby  gHrenlkat  iie  AmmsI 

Report  of  the  Veterans  Administration 
Wage  Committee  for  Fiscal  Year  1986 
has  been  issued. 

1  ne  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
vrage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees,  it  is 
available  for  pubUc  inspection  at  two 
locations: 

Federal  Advisory  Committee  Desk, 
Federal  Documents  Section.  Exdiange 
and  Gift  Division.  LM  632.  Library  of 
Congress,  Washington.  DC  20540. 

Veterans  Administration.  Office  of  the 
Committee  Secretary.  VA  Wage 
Committee,  Room  1108, 810  Vermont 
Avenue,  NW..  Washington.  DC  20420 
Dated:  May  6. 1987. 
By  Directioii  of  the  Adninistrator. 

n  ill,  ■  li-,!     iri,.,iM„.« 

Committee  Management  Officer. 

[FR  Doc.  87-11480  Filed  5-19-87;  8:45  am) 

BKUNO  COOE  n2i>-ei-«i 


UM 


Sunshine  Act  Meetings 


This  Mdion  of  the  FEDERAL  REGISTER 
loliOM  of  ntMtings  published 
"Qovamnwnl  in  the  Sunshine 
ACT'  (Pub.  L  94-409)  5  U.S.C.  SS2t>(e)(3). 


FEDOUL  D0OSIT  mSUIIANCC 

Pursuant  to  the  provisions  of 
subsection  (e](2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
May  12, 1967,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman, 
seconded  by  Director  C.C.  Hope,  Jr. 
(Appointive),  concurred  in  the  Director 
Robiert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Request  for  financial  assistance  pursuant 
to  section  13(c)  of  the  Federal  Deposit 
Insurance  Act 

Matters  relating  to  the  possible  failure  of 
certain  insured  banks:  Names  and  locations 
of  t>anks  authorized  to  he  exempt  from 
disclosure  pursuant  to  subsections  (c)(8), 
(cM9HA)(ii),  and  (c)(9)(B)  of  the  "Government 
in  the  Sunshile  Act"  (5  U.&C.  552b(c)(B), 
(cM9KAMii).  and  (c)(9)(B)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(AHii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act" 
U.S.a  5S2b  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii}.  and  (c)(9)(B)). 

Dated:  May  13. 1967. 
Federal  Deposit  Insurance  Corporation. 
HoyleL.  Robinson. 
Executive  Secretary. 

[FR  Doc.  87-11S56  Filed  5-15-87;  5:06  p.m.] 
IC00KS7M-«1^ 
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ROERAL  MMiC  SAFETY  AND  HEALTH 


May  14. 1997. 


I  BATE:  10:00  a.m.,  Thursday. 
May  21. 1967. 


I  I^oom  600, 1730  K  Street.  NW.. 
ton,  DC. 
pen. 
I  fcb  BE  coNsmmsD:  The 

Commis  lion  will  consider  and  act  upon 
the  folio  ving: 


place: 
Washinit* 
STATUS:  Opi 
MATTER 


1. 
Docket 


UMlfA 


N). 


-  V.  Ranger  Fuel  Corporation. 
WEVA  86-(3»-C.  (Issues  include 
Consideration  of  a  petition  of  the  United 
Workers  of  America  for  interlocutory 


Mine 
review). 

2.  Dilldtd  Smith 
VAa&-9-P 
erred  in 
complain 


V.  Reco,  Inc.,  Docket  No. 
.  (Issues  include  whether  the  judge 
(f  smissing  the  discrimination 
of  Dillard  Smith). 


mu  It 


Any  person  intending  to  attend  this 
meeting  who  requires  special 

ty  features  and/or  auxiliary 
inform  the  Commission  in 
of  those  needs.  Subject  to  20 
.150(a)(3)  and  2706.160(e). 

PERSON  FOR  MORE 

i:  Jean  Ellen,  (202)  653-5629. 


access: 
aids, 
advance 
CFR270 

CONTAC 
INFORM!  riON: 


Jean  H.  E  len. 
Agenda  Q/erk. 
(FR  Doc. 
nLUNG 


7: 


IC«9E 


status:  Opi 

MATTEM 

to  the  pi ; 


itii. 


INFORM4TION: 
leanH. 

Agenda 
[FR  Doc. 


11549  Filed  5-15-87;  4:47pm] 
S73S-01-H 


FEOERAl  MINE  SAFETY  AND  HEALTH 
REVIEW  I  lOMMISSION 

May  15, 1  187, 

TIMEANI 
May  21, 
place:  Iloom 
Washii\  ti 


DATE:  10:00  a.m.,  Thursday, 
1987. 

600, 1730  K  Street,  NW., 
on,  DC. 

en. 
TO  BE  CONSIDERED:  In  addition 
viously  announced  items,  the 
Commis  lion  will  consider  and  act  upon 
the  folio  ving: 

3.  Alvii 
Docket 


Ritchie  v.  Kodak  Mining  Co., 
KENT  86-138-D.  (Issues  included 
consider^ion  of  a  petition  for  discretionary 
review). 

4.  Tex<kgulf.  Inc..  Docket  Nos.  WEST  85- 
14»-M,  V  EST  86-83-M.  (Issues  include 
consider)  tion  of  a  petition  for  discretionary 
review). 

It  wa^determined 
vote 

be  inclu  ed 
earlier 
was  poi 

CONTAC 


by  a  unanimous 
of  Commissioners  that  these  items 
in  this  meeting  and  no 
^nouncement  of  the  additions 
ible. 


PERSON  FOR  MORE 

lean  Ellen,  (202)  653-5629. 


( lerk. 
17-11590  Filed  5-18-87: 10:42  am] 

t73S-01-M 


Federal  Regk  lar 

VoL  52.  No.  «  ' 
Wednesday,  May  20,  1987 


PLACE:  Room 


INTERNATKM  U.  TRADE  COMMISSION 

TIME  AND  DA|B:  Friday,  May  22, 1987  at 
10:00  a.m. 


117. 701 E  Street,  NW., 


Washington.  DC  20436. 
STATUS:  Ope  1  to  the  public. 

MATTERS  TO  IE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratification) 

4.  Petitions  am  Complaints 

5.  Inv.  TA-408  11  (Ammonium  paratungstate 

and  tungsl  ic  acid  from  the  People's 
Republic  <  f  China) — briefing  and  vote  on 
injury. 

6.  Any  items  loft  over  from  previous  agenda. 

CONTACT  PEI  SON  FOR  MORE 
INFORMATIO* :  Kenneth  R.  Mason. 
Secretary.  [Z  i2)  523-0161. 
Kenneth  R.  M^son. 

Secretary. 
May  11, 1987. 

[FR  Doc.  87-llfc41  Filed  5-15-87;  4:28  p.m.) 

BILUNG  CODE  70  NHH-ll 


INTERNATION  »L 


DA-E: 


TIME  AND 
1987  at  10:00 


.  TRADE  COMMISSION 

;  Wednesday.  May  27, 


i.m. 

place:  Room  117. 701 E  Street  NW., 
Washington,  DC  20436. 

status:  Ope  1  to  the  public. 

MATTERS  TO  PE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratiflcation) 

4.  Petitions  an( 

5.  Inv.  TA-406  11 

and  tungs  ii 
Republic 
remedy  (i 

6.  Invs.  731-T4-341 

roller  beai  ngs 

Hungary, 

and  Romania) — briefing 

7.  Any  items 


Complaints 

(Ammonium  paratungstate 
c  acid  from  the  People's 
(  f  China — briefing  and  vote  on 
necessary). 

,  344,  and  345  (Tapered 

and  parts  thereof  from 

le  People's  Republic  of  China, 

and  vote. 

over  from  previous  agenda. 


I  It  ft 


PEI  SON 


FOR  MORE 

Kenneth  R.  Mason, 
523-0160. 


CONTACT 
INFORMATKM  : 

Secretary, 
Kenneth  R.  M4Km, 

Secretary. 
May  13, 1967. 

[FR  Doc.  87-11^2  Filed  5-15-87;  4:28  pm] 
bilunqcooe; 


NATIONAL  Ml  MATION  BOARD 

TIME  AND  DAfE:  2:00  p.m.,  Wednesday, 
June  3, 1987 


Federal  Register  /  Vol.  52.  No.  97  /  Wednesday.  May  2a  1987  /  Sunshine  Act  MecHngg        19tl7 


place:  Board  Hearing  Room  athTloor, 
1425  K  Street,  NW..  Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  W  C<>iyibEilEIK 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  May, 
1987, 

Z.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  wiU  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATtON:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
mPORMATlON:  Mr.  Charles  R.  Barnes. 
Executive  Director,  Tel:  (202)  523-5920. 

DATES  OF  notice:  May  15, 1987. 
Charies  R.  Bames, 

Executive  Director,  National  Mediation 

Board. 

|FR  Doc.  87-11583  Filed  5-18-87;  10:41  am] 

BILUNG  COOK  79SIM1-K 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  a.m..  Wednesday, 
May  27, 1987. 

place:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Avenue.  SW., 
Washington.  DC  20594. 

status:  The  first  four  items  will  be  open 
to  the  public  the  last  item  «vill  be  closed 
under  Exemption  10  of  the  Government 
in  the  Sunshine  Act. 

matters  to  be  considereo: 

1.  Highway  Accident  Report-  Charter  Bub/ 
Tractor-Semitrailer  Rearend  CoUision  Near 
Carney's  Point.  New  Jersey,  on  September  29, 
1986 


2.  Marine  Accident  fiepart- Explosion 
Aboard  the  U.S.  Tank  Bugs  TTT 103. 
Pascagoula,  Mississippi.  luly  31. 1986. 

3.  Safety  Study  Proposal  on  Airline  Pilot 
Selection  and  Initial  Training  Procedures. 

4.  Withdrawal  of  Recommendation  to  Piper 
Aircraft  Corporation  re  Incorporation  of 
Rubber  Fuel  Liner  on  Piper  Pawnee  Model 
PA-25-150  and  PA-25-235  Airplanes  with 
Fiberglass  Fuel  Tanks. 

5.  Opinion  and  Order  Administrator  v. 
Ramsay.  Docket  SE-7318;  disposition  of 
respondent's  appeal. 

FOR  MORE  INFORMATION,  CONTACT:  H. 

Ray  Smith.  (202)  382-8525. 
H.RaySiBitfa. 

Executive  Secretariat 
May  13. 1987. 

(FR  Doc.  87-11607  Rled  5-18-87;  10:51  am] 
BNJJNQ  COM  7S3$-»1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  announcement:  [52  nt  18845 
May  8. 1987] 

status:  Open  meeting. 

place:  450  Fifth  Street  NW.. 
Washington,  DC. 

DATE  PRBVKNISLV  ANNOUNCED: 

Wednesday,  May  13, 1987. 

CHANGE  IN  THE  MEETING:  ResdieduUng. 

A  open  meeting  scheduled  for  Thursday, 
May  21. 1967.  at  lOKW  aon.  has  been 
rescheduled  for  Thursday.  May  21 1987,  at 
1.-00  pjn. 

Commissioaer  Peters,  as  duty  officer, 
detennined  that  Commission  business 
required  the  above  diange. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  pbs^NMied.  please  contacts  Nancy 
Morris  at  (202)  272-3085. 
KmadMaCKatz. 

Secretary. 
May  13, 1987. 

{FR  Doc  87-11675  Filed  5-18-87;  3:39  pm] 

MUWO  OOOE  S01S41-H 

TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1386] 

TIME  AND  DATE:  3  p.m.  (e^l.t).  Friday. 
May  22. 1987. 

PLACE:  Chattanooga  Office  Complex 

Auditorium,  Missionary  Ridge  Elding, 

1101  Market  Street,  Chattanooga, 

Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
May  6. 1986. 

Action  Items 

D — Personnel  Items 

1.  Personal  Services  Contracts  for 
Engineering  Services  at  Bronvns  Feny 
Nuclear  Plant  Requested  by  Office  oi 
Nuclear  Power. 

2.  Employee  Loan  Agreement  with  G.  L 
Rogers  Company,  Inc.,  Bethrada.  Maryland, 
for  Services  of  G.  L  Rogers. 

CONTACT  PERSON  FOR  MORE 

information:  Alan  Carmichael.  Director 
of  hiformation,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  032-6000. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated:  May  15, 1987. 
lohB  W.  Thowpaon, 
Manager  of  Corporate  Services. 
(FR  Doc  87-11562  Filed  5-18-87;  9:03  am] 

WLLMQ  CODC  SISO-OI-M 


Corrections 


TNs  section  of  (he  FEDERAL  REGISTER 
oonlains  edUonal  cowecMow  el  pwotoualy 
pubitlMd  PtMMamial.  Rute,  PropoMd 
Rule,  and  Noioe  Axuimnis  and  volumea 
of  tt«e  Code  of  Federal  Regulations. 
These  conections  are  pr«|Mred  by  ttw 
Ofiee  of  the  Federal  Register.  Agency 
prepered  corrections  are  issued  as  signed 
documenlB  and  appear  in  ttw  apprapriMe 
elseMfliere  in  the 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MartwUng  SarviM 
7CFRPairt28  , 

Cotton  Marfcating  Sanrloa^  Regulatory 


Correction 

In  proposed  rule  document  87-10113 
beginning  on  page  16394,  in  the  issue  of 
Tuesday,  May  5. 1987,  make  IIm 
following  corrections: 

1.  On  page  16394,  in  the  second 
column,  in  the  Rflh  line,  "dassification" 
should  read  "clarification". 


1987 


inm  ICerraclad] 

2.  On  page  163Sa  in  S  28.66,  in  the  first 
column,  in  the  12th  line,  "F"  should  read 
"Form  C". 

3.  On  the  same  page,  in  ttie  second 
column,  in  amendatory  iastiuctioa  35,  in 
the  second  line,  "test"  should  read 
•text". 


U  M 


Vol.  52.  No. 
Wednesday, 


Intern  itional  Trade  AdmMatrallon 

Apple  itkMia  for  Duty-Fraa  Entry  of 
Sdem  fie  Inatrumenta;  IMvaralty  of 
NebratkaataL 

Correc  Uon 


In 
on 
May 


pat  J 


1 


correction: 

On 
the 
fourth 


"40001  !C 


n4tice  document  87-11050  beginning 
18262  in  the  issue  of  Thuraday, 
,  1987,  make  the  following 


I  age  18263,  in  the  first  column,  in 
se(  and  complete  paragraph,  in  the 
ine.  "40(£X"  should  read 


COMMITTEE  FOR  THE 

IMPU  NENTATION  OF  TEXTILE 

ACRE  [MEHTS 

Anno<ficanMMit  Of  Import  Umita  for 
Cotton  Taxtle  Producta  Rom 
SdriaHal  RapuMe  of  Romania 
Effect  va  on  January  1. 1987 

Corret  tton 

In  ni  itice  document  88-29209  beginning 
onpaf  !470S0  in  the  issue  of  Tuesday, 
Decen  yer  30, 1966,  make  the  following 
corrections: 

On  iage  47060,  in  the  third  o^umn,  in 
the  tal  le,  the  Uwt  two  entries  hi  the  right 
cohmi  I  should  read  "463371  numbers" 
and  "C  i2,174  pounds"  respectively. 

I  xoc  isas«i-o 
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May  20,  1967 


FEDERAL  I  lETIREMENT  THRIFT 
INVESTME  IT  BOARD 

5CFRPart|l605 

Error  Com  ctlon  ftogulationa 
Coirection 


In  rule  document 
on  page 
Wednesda; 
following 


87-11020  beginning 
17^19  in  the  issue  of 

,  May  13, 1967,  make  the 
cbrrection: 


§1605.3   [dorrectedl 

In  S  1605  3(b)(5] 
first  columi  i, 
"basic"  afti  t 


DEPARTM  :NT  OF  THE  TREASURY 
Cuatoma  S  arvlca 


(TJ>.  87-67] 


LalMratorl  M, 


Correction 


10  99 


In  notice 
on  page 
Wednesday, 
following 


On 

DATE 

1967" 


■lUJNQ  COOE 


,  on  page  17921,  in  the 
,  in  the  first  line,  insert 
percent". 


I  of  Trade  Namej  Snyder 
,lnc 


document  87-10963  beginning 

in  the  issue  of 
,  May  13, 1967,  make  the 
cbrredion: 
page  18040,  in  the  first  column,  the 
parai  raph  should  read  "May  13. 


1SO»«1-0 


WadiiMday 
May  20,  1987 


Part  II 

Environmental 
Protection  Agency 

Interagency  Testing  Committee;  Receipt 
of  Report  and  Request  for  Comments 
Regarding  Priority  List  of  Chemicals; 
Notice 

40  CFR  Parts  712  and  716 
Preliminary  Assessment  Information  and 
Health  and  Safety  Data  Reporting; 
Addition  of  Chemicals;  Rnal  Rule 
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ENVnONMENTAL  PROTECTION 
AGENCY 

(0»TS-41(a7;  RtL.  3203-«] 

Twentieth  Report  of  ttie  Interagency 
Testing  CmiMiiillee  to  the 
Administrator;  Rsoelpt  of  Report  and 


riNNiiy  uei  or  MienMcaw 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


T.  The  Interagency  Testing 
Committee  (rFC),  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA),  transmitted  its 
Twentieth  Report  to  the  Administrator 
of  EPA  on  May  1. 1987.  This  report, 
which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  four  chemicals  to  the  list  for 
priority  consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  the  Act  The  new  chemicals  are 
ethylbenzene:  acetamide.  N-[5-[bis[2- 
(acetyloxy)ethyl]amino]-2-{2-bromo-4, 6- 
dinitro-phenyl)azo]-4-methoxy  phenyl]-; 
acetamide.  N-[5-[2-(acetyI-oxy 
el)iyt)amiiio-2-[(2-diloro-4, 6- 
dinitrophenyI)azo}-4-methoxy  phenyl]-; 
acetamide.  N-[5-bis(2- 
(acetyloxy)ethyl]amino]-2'l(2-chloro-4. 
e-dinitrophenyl)azo]-4-ethoxy  phenyl]-. 
These  chemicals  are  not  designated  for 
response  within  12  months. 

Two  substances  prtviousfy 
recommended  with  intent  to  designate, 
isopropaool  and  aiedift  tait  butyl  etker 
(51 FR  41417).  are  now  designated  for 
response  within  12  months.  The 
Twcatiatfa  Report  is  included  in  tUs 
notice.  The  Agency  mvites  interested 
persons  to  mhrnit  written  conunents  on 
the  Report,  and  to  attend  a  Focos 
Meeting  to  help  narrow  and  focus  the 
issues  raised  by  the  ITC's 
recommendations.  Members  of  the 
public  are  also  invited  lo  inform  EPA  if 
they  wish  to  be  notified  of  subsequent 
public  meetings  on  these  chemicals. 
Additionally.  EPA  is  solieiting  interest  in 
public  partidpstion  in  the  consent 
agreement  process  for  ethylbenzene. 
DATCS:  Written  comments  should  be 
submitted  by  June  19, 1987. 

A  Focus  Meeting  on  ethylbenzene  will 
be  held  on  June  25. 1987.  Submit  written 
notice  of  interest  in  being  designated  an 
"interested  party"  in  triplicate  by  June 
19. 1987. 

annngeiO;  Send  written  submissions 
to:  TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Room  NE  G-004. 401  M  Street. 
SW..  Washington.  DC  2046a 


r  should  bear  the 
docum^  coirtnil  number  (OPTSnliai?). 

The   ublic  record  supporting  ibis 
action,  ncluding  comments,  is  uraSable 
for  pub  ic  inspection  in  Rm.  G-AM  at  te 
addresi  noted  above  from  8  a-os.  to  4 
p.m.  Ml  nday  through  Friday,  except 
legal  hdidays.  The  Focus  Meeting  wiH 
be  heldlat  EPA  Headquarters.  Ibn.  103 
NE  Mai  401 M  St.  SW..  Wasfain«taa. 
DC.  PeBons  planning  to  attend  the 
Focus  Meeting  and/or  seeking  to  be 
informe  d  of  subsequent  public  sscetings 
on  thes  i  chemicals,  should  not^  the 
TSCA  i  assistance  Office  at  the  address 
listed  b  ilow.  To  ensure  seating 
accomo  odations  at  the  Focus  Meeting, 
person!  interested  in  attending  ere 
asked  t  >  notify  EPA  at  least  one  week 
ahead  qf  the  scheduled  date. 


Edwan 


FUTHERI 


INFORMATraM  COMrAm 
A.  Klein,  Director.  TSCA 
Assistajice  Office  (TS-799).  OCRce  of 
Toxic  £  ibstances.  Environmental 
Protect  in  Agency,  401  M  Street,  SW.. 
Washin  {ton.  DC.  20460  (202-^9^1404). 

SUPPLEI  KNTAnV  INRNniATION:  BPA  has 

receivei   the  report  of  the  TSCA 
Inters^  ncy  Testing  Committee  io  the 
Admini  itratoc 

LBack]  round 

TSC/  (Pub.  L  94-469, 90  Stat.  2003  e^ 
seq\  15  ).S.C  2601  et  seq.)  auUwnzes 
the  Adt  linlslvator  of  EPA  to  praoMid^ste 
regulati  >n8  under  section  4(a)  reqairing 
testing  I  Ichenical  substances  end 
nrixten  i  in  order  to  develop  data 
relevan  to  determining  the  risks  diat 
such  ch  imical  substances  and  mixtures 
may  pn  sent  to  health  and  the 
envirao  nent 

Sectit  n  46(e)  of  TSCA  establidied  an 
Interag<  ncy  Testing  Committee  to  make 
recomn  endations  to  the  Administrator 
of  EPA  in  chemical  substances  and 
mixture  ( to  be  given  priority 
conside  vtion  in  proposing  test  rules 
under  a  iction  4(a).  Section  4(e)  directs 
the  Con  mittee  to  revise  its  list  of 
recomn  endations  at  least  every  6 
months  ss  necessary.  The  ITC  may 
"design  ite"  up  to  50  substances  and 
mixture  i  at  any  one  time  for  priority 
conside  ation  by  the  Agency.  For  such 
designs  ions,  the  Agency  must  widdn  12 
months  either  initiate  rulemaking  or 
issue  in  the  Federal  Register  itsrsesons 
for  not  I  oing  so.  The  ITC's  Twentieth 
Report '  vas  received  by  the 
Admini  itrator  on  May  1, 1987,  and 
follows  this  Notice.  The  Report  adds 
four  sul  stances  to  the  TSCA  sectfon  4^) 
priority  list 


U  M  I 


Dtices 


&  Written  ifad  Oral  Conunents  and 
NbUcMeet  ngs 

EPA  inviti  « interested  persons  to 
sabmit  detailed  comments  on  the  ITCs 
new  recommendations.  The  Agency  is 
interested  ir  receiving  information 
oenceming  i  dditional  or  ongoing  health 
and  safety  s  :udies  on  the  subject 
chemitels  a: ;  well  as  information 
reieting  to  tie  human  and  environmental 
eiqiosure  to Jthese  chemicals.  A  notice  is 
pnblished  el  lewhere  in  today's  Federal 
Bagister  ad(  ing  the  substances 
recommend  d  in  the  ITC's  Twentieth 
Report  to  th  i  TSCA  section  8(d)  Health 
and  Safety  I  lata  Reporting  Rule  (40  CFR 
Pert  Tie).  Tl  e  section  8(d)  rule  requires 
tile  lepertin;  of  unpublished  health  and 
safety  studii  s  on  the  listed  chemicals. 
These  chem  cals  will  also  be  added  to 
the  TSCA  8<  ction  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712)  pu  tlished  elsewhere  in  this 
issue.  The  m  ction  8(a)  rule  requires  the 
reporting  of  iroduction  volume,  use, 
exposure,  ai  d  release  information  on 
the  listed  ch  imicals. 

A  Focus  I<  ieeting  will  be  held  to 
cBscuss  rele  'ant  issues  pertaining  to 
ethylbenzen !  and  to  narrow  the  range  of 
issues/effec  s  which  will  be  the  focus  of 
the  Agency'  i  subsequent  activities  in 
responding  <  a  the  ITC  recommendations. 
The  Focus  K  eeting  will  be  held  on  June 
25. 1987  at  1  p.m.  afEPA  Headquarters, 
Rm-MSNE  dall.  401 M  St..  SW.. 
Washfafton  DC.  This  meeting  is 
intended  to  lupplement  and  expand 
upon  writtei  comments  submitted  in 
response  to  his  notice.  This  notice 
serves  to  ini  ite  persons  interested  in 
perticipatin]  in  or  monitoring 
negotiations  for  the  development  of  a 
consent  agn  ement  to  notify  EPA  at  the 
address  no  I  iter  than  June  19. 1987.  The 
procedures :  or  these  negotiations  are 
described  in  40  CFR  790.22. 

Persons  w  ishing  to  attend  this  meeting 
or  subsequei  it  meetings  on  these 
chemicals  si  ould  call  the  TSCA 
Assistance  <  >ffice  at  the  toll  free  number 
listed  above  at  least  one  week  in 
advance. 

All  writtei  I  submissions  should  bear 
the  identify!  ig  docket  number  (OPTS- 
41027). 

m.  Status  ol  List 

In  additioi  i  to  adding  the  four 
recommendi  tions  to  the  priority  list  the 
FTC's  Twent  eth  Report  notes  that 
isopropanol  md  methyl  tert  butyl  ether, 
which  were  niginally  recommended 
with  hitant  t  >  designate  (51  FR  41417. 
Neveeriwr  1 1, 1900),  have  now  been 
deeigBated  f »  response  within  12 
nwnths  by  t  le  ITC. 
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The  cumnt  Kst  contaiiM  fiw 
designated  mbstance*.  one  diemkal 
recommended  with  ntant-to-desigMte. 
and  seven  recommended  substMwee. 

AiiiiiiHy:  15  UAC  zaoa. 

Dated:  Majp  12. 1987. 
Frank  Oi  Kower. 

Acting  Director,  Etisting  Cbeimoal 
Assessment  Divisioa. 

Twentietli  Report  erf  die  TSCA 
Intetagency  TestiDg  Committea  to  die 
AdninJetiaton,  Eavitoiunental 
Protection  Agency 

Summary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA.  Pub.  L  M- 
489)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  healdi 
or  the  environment  It  also  provides  for 
the  estaUisbment  of  a  Committee  (ITC). 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommended  chemical  substances  and 
mixtures  (chemicals)  to  whidi  the 
Administrator  of  the  US.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  consideration  for  the 
promulgation  of  testing  rules. 


Section  4(e)(lKA)  oTTSCA  directs  dre 
Committee  to  recoramend  to  the  EPA 
Administrator  chemicals  to  «vhicb  the 
Adminntrator  shodd  give  priority 
consideratioo  for  the  promulgation  of 
testing  rules  pursuant  to  section  4(a). 
The  Committee  is  required  to  desi^ate 
those  chemicals,  from  among  its 
reconmendations.  to  which  the 
Administrator  should  respond  within  12 
montlis  by  either  initiatiiig  a  ralenwking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding.  At 
least  every  6  months,  the  Committee 
makes  thmc  revisions  in  the  TSCA 
section  4(e)  Priority  List  that  it 
determines  to  be  necessary  and 
transmits  them  to  the  EPA 
Administrator. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  section 
4(e)  Priority  List  by  the  addition  of  four 
chemicals.  The  Cmnmittee  also  is 
designating  two  chemicals  that  had  been 
recommended  widi  intent-to-designate 
in  the  nineteenth  report. 

The  Priority  List  is  divided  into  three 
parts:  Part  A  contains  those 
recommended  chemicals  and  groups 


designated  for  priority  consideration 
and  response  1^  the  EPA  Administrator 
within  12  months.  Part  B  contains 
chemicals  and  groups  of  chemicals 
recommended  with  intent-to-designate. 
This  category  was  established  by  the 
Conunittee  in  its  seventeenth  report  (SO 
FR  47603;  November  19. 1965)  to  take 
advantage  of  rules  promulgating 
automatic  reporting  requirements  for 
non-designated  ITC  recommendations 
under  the  section  8(a)  Prdinrinary 
Assessment  rule  and  die  TSCA  section 
8(d]  Health  and  Safety  Data  Reporting 
rule.  Information  received  following 
recommendation  with  intent-to- 
designate  may  influence  the  Committee 
to  either  desi^ate  or  not  designate  the 
chemicals  or  groups  of  chemicals  in  a 
subsequent  report  to  the  Administrator. 
Part  C  contains  chemicals  and  groups  of 
chemicals  that  have  been  recommended 
for  priority  consideration  by  EPA 
without  being  designated  for  response 
within  12  months.  The  changes  to  the 
Proirity  List  are  presented,  together  with 
the  types  of  testing  recommended,  in  the 
following  Table  1: 


Table  1.— Additions  to  the  Section  4(e)  Priority  List,  May  1987 


CtiaiMcaUGRMp 


Recomcnended  sludtes 


A  Deaignaled forraeponse aMhin  12 moniiK 
Isopfopanol  >  (CAS  Na  67-«3-(9. 


Methyl  tarMwtyl  elher  *  (CAS  No.  1634-04-4) 


Note.— Isopropanol  and  methyl  MrMNityl  ether 
41417;  Nov.  14. 1966). 

B.  Recommended  wHh  tntent-tCHlesignate; 
EOiytoenzene  *  (CAS  Na  100-41-4) 


Health  ENsds:  GawAwicity,  including  tests  for  tnutageiwcily  in  msmma- 
■an  systems  and  dastogenicity;  chronic  toxicity  indudmg  oncogeni- 
dty. 

HeiHh  Effect*:  Chronic  inhalation  toxicity  including  neurotoxic,  tiemato- 
logic  and  oncogenic  effects. 

Ctteroical  Fate:  Monitoring  at  representative  gasoline  terminals  and 

were  racommertdad  with  inianMo-desigrtale  liy  ttie  Committee  in  the  nineteenth  report  (51  FR 


C.  Reoonmended  \MNhout  Being  Deslgnaled  for  Response  Within 
12  Months: 
Acetamide,     N-CS-[bis[2-(acely«aKy)elhyt]amino]-2-[(2-t)ronNM.6- 

dinitraphanyl)azo}-4-mettK)Ky  phanyl]-(9CI)  (CAS  No.  3616-72- 

2): 
Acetamide.    N-(15-[t)is[2-(aGetytoxy)elhyl]amino]-2-{(2-cMoRM.6- 

dinitrophenyl)azo]-4-fflethoxy  phenyl]-  (9Ci)  (CAS  Na  3616-73- 

3);  and 
Acetamide,     N-(5-tbis[2-(acatyloxyelhyf)]amtnol-2-[(2-chloro-4.6- 

dMlrafihenyl)azol-4-ethoxy  phenyl]-  (9a)  (CAS  Na  21429-43- 

6). 


Ecological  Effects:  Acute  toxicity  to  freshwater  aigae  and  aquatic  inwar- 
telMatse.  Acute  toxicity  to  saltwater  algae,  aquatic  invertatirates  and 
fish. 


Health  Effects:  Subctwonic  toxicity;  atnorption  and  chemical  dispoalton. 

Ctiemicai  Fate:  Sotutxlity  in  water,  t)iodegradalion  under  aerotiic  and 
anaerobic  cortdWions  and  the  identification  of  any  relatively  persistent 
tiiodegredstion  intermediates. 

Ecological  Effects:  Acute  toxicity  to  fish,  aquatic  invertetxates.  algae 
and  benlhic  organiems  (indufcig  filter  feeders):  t)ioconcentration  in 
fist);  dMonic  effecte  on  aquatic  and  t>enthic  txota.  if  the  acute  studies 
slww  toxicity  at  low  mg/L  concentration  or  if  the  dye  does  tiiooon- 
cenlrate. 


C4ilndiBKMMW»(9CD 
1. 2-PraoM)oL 

2.  PropsnOt  2*fn0ttKixy-2-in6tfiyl". 
3*  Bsnzono*  cviyi. 
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TSCA  Interagency  Testing  Ccounittee         Chaptet  1— Introduction 


Statutory  Member  Agencies  and  Their 
Representatives 

Council  on  Environmental  Quality 

Carroll  Curtis.  Member  > 
Department  of  Commerce 

Patrick  D.  Cosslett,  Member 

Raimundo  Prat.  Alternate  * 
Environmental  Protection  Agency 

John  D.  Walker.  Member  and  Vice 
Chairperson 

Laurence  S.  Rosenstein,  Alternate 
National  Cancer  Institute 

Ridiard  Adamson,  Member 

Elizabeth  K.  Weisburger,  Alternate 
National  Institute  of  Environmental 
Health  Sciences 

James  K.  Selkiric,  Member  and 
Chairperson 
National  Institute  for  Occupational 
Safety  and  Health 

Bryan  D.  Hardin.  Member  > 

Rodger  L  Tatken.  Alternate  * 
National  Science  Foundation 

Rodger  W.  Baier,  Member 

larvis  L  Moyers.  Alternate 
Occupational  Safety  and  Health 
Administration 

Joseph  Jarvis,  Member 

Stephen  Mallinger.  Alternate 

Liaison  Agencies  and  Their 
Representatives 

Consumer  Product  Safety  Commission 

Lakshmi  C.  Mishra 
Department  of  Agriculture 

Richard  M.  Parry.  Jr. 

Elise  A.  E  Brown 
Department  of  Defense 

Edmund  Cummings 
Department  of  the  Interior 

Ronald  Eisler 
Food  and  Drug  Administration 

Arnold  Borsetti 
National  Library  of  Medicine 

Vera  Hudson 
National  Toxicology  Program 

Dorothy  Canter 

Committee  Staff 

Robert  H.  Brink,  Executive  Secretary 
Norma  Williams.  ITC  Coordinator 

Support  Staff 

Alan  Carpien — Office  of  the  General 
Counsel,  EPA 

Notes 

(1)  Appointed  on  October  6. 1986. 

(2)  Appointed  on  April  8. 1987. 

(3)  Appointed  on  March  10, 1967. 

(4)  Appointed  on  March  10, 1987. 
The  Committee  acknowlec^es  and  is 

grateful  for  the  assistance  and  support 
given  the  ITC  by  the  staff  of  Dynamac 
Corporation  (technical  support 
contractor)  and  personnel  of  the  EPA 
Office  of  Toxic  Substances. 
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limit  foi  EPA 
chemic^s 
but  not 
12  montlis 
At 


i  ackground.  The  TSCA 
Testing  Committee 
was  established  under 
{e)  of  the  Toxic  Substances 
\ct  of  1976  (TSCA,  Pub.  L.  94- 
specific  mandate  of  the 
is  to  recommend  to  the 

of  the  U.S.  Environmental 
Agency  (EPA)  chemical 
and  mixtures  in  commerce 
be  given  priority 
for  the  promulgation  of 
I  lies  to  determine  thdr  potential 
human  health  and/or  the 

TSCA  specifies  that  the 
's  recommendations  shall  be 
of  a  Priority  List,  which  is  to 
hed  in  the  Federal  RegMer. 
is  directed  by  section 
of  TSCA  to  designate  those 
on  the  Priority  List  to  which 
Administrator  should  respond 
months  by  either  initiating  a 
proceeding  under  section 
ublishing  the  Administrator's 
not  initiating  such  a 
There  is  no  statutory  time 
response  regarding 
that  ITC  has  recommended 
esignated  for  response  within 
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every  6  months,  the 
Commitlee  makes  those  revisions  in  the 
section  i(e)  Priority  List  that  it 
determi  les  to  be  necessary  and 
transmi  s  tfiem  to  the  EPA 
Adminii  trator. 

The  C  ommittee  is  composed  of 
representatives  from  eight  statutory 
agencies  and  seven  liaison 
.  The  specific  representatives 
affiliations  are  named  in  the 
of|his  report.  The  Committee's 
review  procedures  and  priority 
recomniendations  are  described  in 
reports  (Refs.  1  through  4). 
Committee's  previous  reports. 
previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Commif  ee  and  published  in  the  Federal 
(Refs.  1  through  4).  Ninety-four 
chemicals  and  groups  of 
chemio  Is)  were  recommended  for 
priority  consideration  by  the  EPA 
Adminvtrator  and  designated  for 

within  12  months.  In  addition, 
cheiiicals  and  one  group  of 
chemicals  were  recommended  without 
designated. 

Committee's  activities  during 
rep  orting  period.  Between  October 
ind  April  17, 1987.  the  Committee 
contini^d  to  review  chemicals  from  its 
fifth  scoring  exercises,  and 
nikiinations  by  Member  Agencies. 
Agencies  and  State  Agencies, 
lommittee  contacted  chemical 
manufvturers  and  trade  associations  to 


SI 


request  infoi  nation  that  would  be  of 
value  in  its  <  eliberations.  Most  of  those 
contacted  pr  >vided  unpublished 
information  i  in  current  production, 
exposure,  us  ts.  and  efi'ects  of  chemicals 
under  study  >y  the  Committee. 

During  thii  reporting  period,  the 
Committee  r  rviewed  available 
information  j  in  23  chemicals  and  S 
classes  of  di  smicals.  Four  were  selected 
for  addition  o  the  section  4(e)  Priority 
List  and  fivf  were  deferred  indefinitely. 
The  remainii  g  chemicals  are  still  under 
study. 

In  January  1987.  the  Committee 
completed  it  i  sixth  scoring  exercise  and 
selected  42  (  lemicals  for  detaUed 
reviews.  A 1:  it  of  the  selected  chemicals 
and  a  requei  I  for  information  was 
published  in  a  Federal  Register  notice  on 
April  1. 1987  (S2  FR 10409).  The 
Committee  v  ill  hold  a  public  meeting  to 
describe  the  chemical  scoring  and 
selection  pre  cess  and  to  receive 
comments  ai  d  information  on  the 
chemicals  sc  ected  for  review  on  June 
18. 1967,  in  \  Washington.  DC  Details  on 
the  meeting  ime  and  location  are 
provided  in  lie  Federal  Register  notice 
cited  above. 

1.4    The  \  SCA  section  4(e)  Priority 
List  Section  4(e)(1)(B)  of  TSCA  directs 
the  Committ  se  to: ".  .  .  make  such 
revisions  in  he  (priority}  list  as  it 
determines  <  >  be  necessary  and 
.  .  .  transm  t  them  to  the  Administrator 
together  wit  \  the  Ctnnmittee's  reasons 
for  the  revis  ons."  Under  this  autfiority. 
the  Committ  !e  is  revising  the  Priority 
List  by  addii  g  four  chemicals: 
Ethylbenzen  r,  A^{5-{bis[2- 
(acetyloxy)e  lhyl(aminoJ-2-[(2-bromo-4,6- 
dinitrophen;  l)azd)-4Hnethoxy  phenylj- 
acetamide;  J  ^(5-lbis[2-(acetyloxy) 
ethyljamino  -2-[2-chloro-4,6- 
dinitrophen;  l)ato]-4-methoxyphenyl)- 
acetamide;  i  nd  ^•[5-bis[2-(acetyloxy) 
ethyljamino  -2-l(2-chloro-4,6- 
dinitrophen;  l)azo]-4-ethoxy  phenyl)- 
acetamide.  1  lone  of  these  diemicals  is 
designated  1  ir  response  within  12 
months  but  me  Committee  intends  to 
designate  et  lylbenzene  unless 
information  received  following 
recommend)  tion  influences  the 
Committee  t }  withhold  designation.  In 
addition,  th«  Committee  is  designating 
for  response  within  12  months  two 
chemicals  tl  at  were  recommended  with 
intent-to-dei  ignate  in  the  nineteenth 
report.  The  (  esignated  chemicals  are 
isopropanol  and  methyl  terf-butyl  ether. 
The  testing  i  ecommended  for  these 
chemicals  a  id  the  rationales  for  the 
recommend  itions  are  presented  in 
Chapter  2  o  this  report. 

No  chemc  als  are  being  removed  from 
the  Priority  ist  at  this  time.  Removal  of 


92  ortries  tww  noted  in  prevtooB  reports 
(Refs.  1  throu^  4). 

Within  the  fo«ri«oo«Biendatidw 
noted  in  iMt  report  tirirteea  «ntitesiMi«r 
appear  on  die  sectie*  4(e)  Mority  List 
The  Priority  List  is  divided  in  the 
following  Table  2  into  three  parts; 
namely,  A.  Chemicats  and  Group*  of 
Chemicab  Designated  for  Respcmse 
Withm  12  Months.  &  Chemicals  and 
Groups  of  Chemicals  Recommended 
with  Intent-to-Designate,  and  C 
Chemicals  and  Groups  of  Chemicals 
Recommended  Without  Being 
Designated  for  Response  Within  12 
Months.  Table  2  follows: 

lABt^  2.— T«E  TSCA  Section  4(e) 
pRtoRmr  List,  May  1987 

A.  Chemicals  and  Groups  of  Chemi- 
cals Recommended  and  Designat- 
ed for  Response  Within  12  Momhs 


C.  Chemicals  and  Qroups  of  Chemi- 
cals Recommended  WRttout  Being 
Designated  forlteponsi»  MliMA  12 
Months— ConOnued  "     ■"'"^^•."  - 


Entry 

^ornof 

LCydohexane „        

2.  2,6-Di-*vM)ulyM)enol 

3.  Tribulyl  phoeptiala 

4.  Isopropanol 

5.  Methyl  iarr-imtyt  ether 

Now.  198& 
May  1987. 
May  1967. 

B.  Chemicals  and  Grotjps  of  Chemi- 
cals Recommended  with  Inteni-to- 
Designate 


Entiy 

Dale  of 

rsGoiMnan- 

daion 

1.  Elhytt)enn)ne 

May  1967. 

C.  Chemicals  and  Groups  of  Chemi- 
cals Recommended  Without  Being 
Designated  for  Response  Within  1 2 
Months 


Enby 


1. 3.4-OicMoroi)enzolrifluonde.... 

2.  Oiisodecyl  phenyl  pttoaplMB... 

3.  CI.  Disperse  Blue  79..„ 

4.  MeViyl  ettiyl  ketoidme 

5.  MfS-Cbisf  2- 
(acetylO)(y)ettiyllaniino]-2- 
[(2-tmm»4.6- 

(ini>w)phsiiyOaHi>l  4  meMwKy 
phsnyU-acstamida. 

6.  M^t5-ibis[2- 
(acelytoicy)elhyl]aininol-2-[2- 
chlpro-4.6-dMlrophsnyQazo^ 
4  rholhoxy      phsnyl]  acela- 


Mayl984. 
Nov.  1965. 
Nov.  1966. 

Do. 
May  1967. 


May  1967. 


Entry 

Dais  of 
dalion 

7.  Mt5-n)iBC2- 

[(2-cMor»4.6- 

dinilfoph8nyOazo]-4-elhoKy 

phenyll-aoelamide. 

May  1967. 

KGI6fOnOB8 

(1)  Sixteenth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
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Chapter  2— RecominendaUons  of  the 
Committee 

2.1    Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 
4(e)(1)(B)  of  TSCA,  the  Conunittee  is 
adding  the  following  chemical 
substances  to  the  section  4(e)  Priority 
List:  Ediylbenzene:  A^(5-{bis[2- 
(acetyloxy)ethyl)amino}-2-[2-bromo-4,6- 
dinitro|dienyl)azo]-4-niethoxy  f^enyl]- 
acetamide;  A^(5-bis[2- 
(acetyloxy)ethyl]aRiino)-2-(2-chloro-4,6- 
dinitn^enyl)-azo)-4-Bietlioxy  phenyl]- 
acetamide;  and  A^{5-(bis(2- 
(acetyloxy)ethyl]amino]-2-((2-diloro-4.6- 
dinitrophenyl)azo]-4-ethoxy  phenyl]- 
acetamide.  The  recommendation  of 
these  chemicals  is  being  made  after 
coiwideiing  the  factors  identified  in 
section  4(e)(lKA)  and  other  relevant 
infbrmatkm.  as  tvell  as  the  profiessional 
judgment  of  Committee  members.  In 


addftton.  die  Committee  is  destgnathtg 
for  resp<Mise  witfiin  12  months  two. 
chemical  substances  that  were 
recommended  with  inteiit-to-desigpate 
in  the  hiheteentfi  report.  The  desigpated 
chemicals  are  isopropanol  and  methyl 
tert-butyl  ether. 

2.2    Chemicah  designated  for 
response  within  12  months — ^2JZ.a 
Isopropanol.  In  the  nineteenth  report  to 
the  Administrator  of  EPA  (51  FR  41417). 
isopropanol  was  recommended  with 
intent-to-designate.  The  rationale  for 
that  recommendation  appears  in  the 
nineteenth  report  Information  reviewed 
by  the  Committee  in  response  to  die 
nineteenth  report  includes  any  public 
comments  on  the  Committee's 
reconmtendations:  production  volume. 
use,  exposure  and  release  information 
reported  by  manufacturers  of 
isopropanol  under  the  TSCA  section  8(a) 
Preliminary  Assessment  rule;  health  and 
safety  studies  submitted  under  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Report  rule;  and  any  unpubliifaed 
and  published  data  avaikUe  to  the 
Committee. 

After  reviewing  the  information,  the 
Committee  concluded  that  data  are  still 
lacking  on  genotoxicity  and  chronic 
toxicity.  For  these  reasons  and  for  the 
reasons  previously  presented  (51  FR 
41417)  the  Committee  is  now  designating 
isopropanol  for  response  within  12 
months  and  recommending  that  it  be 
tested  for  the  following: 

1.  Health  effects.  Genotoxidty. 
including  tests  for  mutagenicity  in 
mammalian  systems  and  dastogenidtjr; 
chronic  toxicity  including  oncogenicity. 

2.  Ecological  effects.  None. 

3.  Chemical  fate.  None. 

2Jlb    Methyl  tert-butyl  ether.  In  ihe 
nineteenth  report  to  the  Administrator 
of  EPA  (51  FR  41417).  methyl  tert-batyi 
ether  was  recommended  with  intent-to- 
designate.  The  rationale  for  that 
recommendation  appean  in  the 
nineteenth  report  Information  reviewed 
by  the  Committee  in  response  to  the 
nineteenth  report  indudies  any  public 
comments  on  the  Committee's 
recommendations:  production  volume, 
use,  exposure  and  release  information 
reported  by  manufacturers  of  methyl 
te/t-butyl  ether  under  the  TSCA  section 
8(a)  Preliminary  Assessment  rule:  health 
and  safety  studies  submitted  under  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Report  rule;  and  any  unpublished 
and  published  data  available  to  the 
Committee; 

After  reviewing  the  information,  the 
Committee  oonduded  that  data  are  still 
lacking  on  chronic  toxidty  and  chemical 
fate.  For  these  reasons  and  for  the 
reasons  previously  presented  (51  FR 
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41417]  t)ie  Committee  is  now  designating 
methyl  teit-butvl  ether  for  response 
within  12  months!  aind  reconuoending 
(hat  it  be  tested  for  die  fDlIbWbig: 

i^ Health  effects.  Chronic  iidialation 
toxicity  including  neurcttoxic 
hematologic  and  oncogenic  eflects. 

2.  Ecological  effects.  None. 

3.  Chemical  fate.  Monitoring  at 
representative  gasoline  terminals  and 
service  stations. 

2.3    Chemicals  recommended  with 
intent-to-designate— 

2.3.8    Ethylbenzene — Summary  of 
recommended  studies.  It  is 
reeonunMided  that  ethylbenzene  be 
tested  for  the  following: 

1.  Chemical  fate:  None. 

2.  Health  effects:  None. 

3.  Ecological  effects:  Acute  toxicity  to 
freshwater  algae  and  aquatic 
invertebrates.  Acute  toxicity  to 
saltwater  algae,  aquatic  invertebrates, 
and  fish. 

Physical  and  Chemical  Information 

CAS  Number.  100-41-4 

Synonyms:  nienylethane;  ethylbenzol; 

benzene  ethyl  (9CI) 
Structural  Formula: 


C^tCH3 


Empirical  Formula:  CHsCHtCt^^ 

Molecular  Weight:  106.16 

Melting  Point:  -95*C  (Ref.  28,  NRC. 

1961) 
Boiling  Point:  136*C  (Ref.  28.  NRC,  1981) 
Vapor  Pressure:  9.57  mmHg  at  2S*C  (Ref. 

2a  NRC,  1981) 
Solubility  in  Waten  161  mg/L  at  2S*C 

(distilled  water)  (Ref.  28.  NRC  1981): 

111  mg/L  at  25*C  (seawater)  (Ref.  28. 

NRC  1981) 
Solubility  in  Organic  Solvents:  Miscible 

with  common  solvents  (Ref.  26,  Merck, 

1983);  soluble  in  alcohol,  benzene, 

ether,  and  carbon  tetrachloride  (Ref. 

16,  Hawley,  1981) 
Specific  Gravity:  0.867  at  20/4*C  (Ref.  37, 

Verschueren.  1983) 
Log  Octanol/Water  Partition  Coefficient 

(log  P):  3.15  (Ref.  23.  Leo  et  al..  1971) 
Henry's  Law  Constant:  8.43x10'*  atm 

mVmoI  at  25*C  (experimental)  (Ref. 

24,  Mackay  et  al.,  1979) 
Description  of  Chemical:  Colorless 

liquid  (Ref.  28,  NRC  1981) 

Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use.  An  estimated  7,6  billion 


pounds  3.4  billion  kg)  of  ethylbenzene 
were  pr  duced  domestically  in  1686 
(Ref.  25,  Mannsville.  1987).  Domestic 
product  on  capacity  in  1986  was 
estimati  d  to  be  9.2  to  9.7  billion  pounds 
(4.2  to  4  1  billion  kg)  (jHeL  33,  SRI 
Internal  onal,  1986;  Ref.  25.  Mannsville. 
1987).  E  ports  of  the  compound  in  1986 
were  es  imated  to  total  75  million 
pounds  Ref.  25,  Mannsville,  1987). 
Ethylbe  tzene  is  produced  commercially 
mainly    y  the  catalytic  alkylation  of 
benzem  with  ethylene  (Ref.  14,  CEH, 
1985).  E  hylbenzene  is  also  present  at  a 
17-20  pi  rcent  concentration  in  the  C* 
aromati  ;  catalytic  reformate  ("mixed 
xylene"  stream  produced  by  petrbleum- 
reformii  g  processes,  and  in  pyrolysis 
gasolin<  produced  as  a  byproduct  of 
alkene  |  reduction  (Ref.  28,  NRC  1981). 

Almo  t  all  of  the  domestic  production 
of  ethyl  »enzene  is  consumed  captively, 
by  the  r  anufacturers  of  ethylbenzene, 
in  the  p  Dduction  of  styrene  (Ref.  14, 
CEH,  1£  i5).  In  1986,  consumption  of 
ethylbei  zene  in  the  production  of 
styrene  nonomer  was  estimated  to 
account  for  99  percent  of  the  7.5  billion 
pound  (  .4  billion  kg)  demand  for  the 
compou  id.  The  remaining  1  percent  was 
consum  d  in  solvent  and  miscellaneous 
chemici   intermediate  appUcations  (Ref. 
25,  Man  isville,  1987).  The  mixed  xylene 
and  pyr  »loysis  gasoline  streams 
contain  ng  ethylbenzene  are  used  as 
blendin  ;  stocks  for  gasoline.  Mixed 
xylenes  are  also  used  as  solvents  for 
paints  I  id  adhesives,  and  as  diluents 
for  pest  cide  sprays  (Ref.  28,  NRC,  1981). 

B.  En  ironmental  release. 
Ethylbe  izene  has  been  detected  in 
ambien  air,  surface  waters,  ground 
water,  <  rinking  water,  rain  and  human 
milk  (R(  f.  28.  NRC,  1981).  The  U.S. 
Environ  nental  Protection  Agency  issued 
a  Watei  Quality  Advisory  on 
ethylbei  izene  in  September  1986  (Ref.  36, 
USEPA,  1986). 

Alkyi  jenzenes  are  released  mainly  to 
the  atm  )sphere  from  a  number  of  point 
and  not  point  sources,  including 
petroch  (mical  manufacturing  and 
process  ng  operations,  solvent  uses,  and 
fuel  evt  poration.  Evaporation  from  fuel 
and  sol  ent  uses  is  probably  the  major 
source  i  f  alkyibenzenes  in  ambient  air 
(Ref.  28  NRC,  1981).  Smaller  amounto  of 
alkylbe  izenes  also  may  be  released  to 
water  a  id  land  in  oil  spills,  solvent 
dischar  ;es.  landfill  leachates,  runoff 
from  as  icultural  and  urban  areas,  and 
pesticic  B  applications  (Ref.  28,  NRC 
1981). 

II.  Cli  imicalfate  information. 
Althoufli  large  amounts  of  ethylbenzene 
are  rele  ised  to  the  environment,  the 
chemio  1  fate  processes  are  well  studied 
and  eth  dbenzene  will  not  persist  in  the 
enviror  nent.  The  principal  concern  is 
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for  ecologies  effects  at  location*  where 
ethylbenzen  i  is  released  to  the 
environment  where  ethylbenzene  ^ay 
occur  at  sign  ficant  steady-state 
concentratip  is.  Therefore,  chemical  fate 
testing  is  no^  being  recommended  «t  this 
time. 

lU,  Biologkal  effects  of  concern  to 
human  heall  i  The  Committee  reviewed 
the  availabU  information  on  the  health 
effects,  of  et)  ylbenzene.  Planned  and 
ongoing  hea  ih  effects  testing  by  the 
NTP  include  chemical  disposition 
studies,  suIk  hronic  and  chronic 
oncogenicity  studies  and  reproductive 
and  develop  nental  effects  studies 
(contingent  i  n  the  90-day  subchronic 
studies).  The  refore,  additional  health 
effects  testir  g  is  not  being  recommended 
at  this  time. 

IV.  Ecolog  cal  effects  of  concern — A. 
Acute  and  si  bchronic  (short-term) 
effects.  Ethy  benzene  is  acutely  toxic  to 
freshwater  o  rganisms  at  concentrations 
of  2.1  to  210  ng/L  (Ref.  2,  Bobra  et  al., 
1983;  Ref.  3,  Jringmann,  1973:  Ref.  4, 
Bringmann  a  nd  Kuhn,  1977a;  Ref.  5, 
Bringmann  a  nd  Kuhn,  1977b:  Ref.  6, 
Bringmann  8  nd  Kuhn.  1978a;  Ref.  7, 
Bringmann  a  nd  Kuhn,  1978b;  Ref.  8, 
Bringmann  a  nd  Kuhn,  1980a;  Ref.  9, 
Bringmann  a  nd  Kuhn,  1980b;  Ref.  10, 
Bringmann  a  nd  Kuhn,  1981;  Ref.  11, 
Bringmann  c  t  al.,  1980;  Ref.  12, 
Buccafusco    t  al.,  1981;  Ref.  15.  Geiger  et 
al.,  1986;  Rei  18,  Hutchinson  et  al..  1979; 
Ref.  19.  Hutdiinson  et  al..  1980;  Ref.  20. 
Johnson  andPinley.  1980;  Ref.  21. 
LeBIanc,  198  Y,  Ref.  30.  Pickering  and 
Henderson,   966). 

Ethylbenz  me  also  is  acutely  toxic  to 
saltwater  or  ;anisms,  at  concentrations 
of  0.42  to  32!  mg/L  Ref.  1,  Benville  and 
Kom,  1977: 1  lef.  13,  Caldwell  et  al,  1977; 
Ref.  17.  Heit  nuller  et  al.,  1981:  Ref.  22, 
Legore,  1974  Ref.  27,  Morrow  et  al.,  1975; 
Ref.  31,  Pote  -a,  1975;  Ref.  34,  USEPA, 
1978). 

B.  Chronii  (long-term)  effects. 
Embryo-larv  al  forms  of  the  fathead 
minnow  [Pii  tephales  promelas)  were 
not  adverse  f  affected  by  test 
concentratic  ns  of  0.44  mg/L 
ethylbenzen  i  (the  highest  concentration 
tested)  (Ref.  35,  USEPA,  1980).  No  other 
information  was  found  regarding  the 
chronic  toxi  :ity  of  ethylbenzene  to 
aquatic  orgs  nisms. 

C  Other  e  cological  effects  (biological, 
behavioral,  >  )r  ecosystem  processes).  No 
information  was  found. 

D.  Biocon 'entration  and  food-chain 
transport.  T  le  bioconcentration  factor 
for  ethylben  xne  is  estimated  to  be  95, 
based  on  a  1  >g  P  value  of  3.15. 

Nunes  an(  Benville  (Ref.  20, 1979) 
exposed  the  Manila  clam  (ropes 
semidecussi  ta]  to  die  water-soluble 


fraction  at  Cook  Inlet  crude  oil    ^ 
containing  a  mean  concentration  of  0.0B 
ppm  etfiylbenzene  for  8  days  in  a 
continuous-flow  bioassay.  Ethylbenzene 
accumulated  in  clam  tissues  to  a 
maximum  concentration  of  0.50  ppm. 
After  7  days  depuration  in  clean  water, 
the  compound  was  no  longer  detected  in 
the  tissues  (detection  limit  0.13  ppm). 
Coho  salmon  [Oncorhynchus  kisutch) 
and  starry  flounder  [Platichthys 
stellatus)  were  exposed  to  the  water- 
soluble  fraction  of  Prudhoe  Bay  crude  oil 
in  flowing  seawater  for  6  and  2  weeks, 
respectively.  The  water-soluble  fraction 
contained  mean  concentrations  of  0.9 
ppm  total  hydrocarbons,  0.005  ppm 
ethylbenzene,  0.2  ppm  m-xylene,  and 
0.07  ppm  o-  and  p-xylene.  The  maximum 
bioconcentration  factors  of  the  Ci- 
substituted  benzenes  (in  Prudhoe  Bay 
crude  oil)  were  2.4  in  salmon  muscle  and 
20  in  flounder  muscle.  Following  a 
depuration  period  of  2  weeks  in  clean 
seawater,  Q-substituted  benzenes  were 
not  detected  in  the  muscle  tissue  of 
either  test  organism  (Ref.  32,  Roubal  et 
al.,  1978). 

E.  Rationale  for  ecological  effects 
recommendations.  Most  of  the  acute 
aquatic  toxicity  data  were  generated 
using  static  systems  and  nominal 
concentrations  of  ethylbenzene.  If 
ethylbenzene  volatilizes  rapidly  and 
extensively  from  static  systems,  the 
nominal  concentrations  overestimate 
(probably  by  one  or  two  orders  of 
magnitude)  the  actual  LC50  or  EC50 
values.  For  example,  the  48-hour 
daphnid  L.C50  for  ethylbenzene  was  75 
mg/L  when  a  loosely  covered  test  vessel 
was  used,  and  2.1  mg/L  when  a  system 
was  used  that  minimized  evaporation. 

For  some  highly  volatile, 
hydrolyzable,  or  degradable  materials  it 
is  appropriate  to  use  only  results  of 
flow-through  tests  in  which  the 
concentrations  of  test  material  in  the 
test  solutions  were  measured  often 
enough  using  acceptable  analytical 
methods.  To  provide  more  accurate 
aquatic  toxicity  data  for  assessing  the 
acute  hazards  of  ethylbenzene,  it  is 
recommended  that  acute  toxicity  tests 
be  conducted  with  freshwater  algae  and 
aquatic  invertebrates  and  saltwater 
algae,  fish,  and  aquatic  invertebrates 
using  flow-through  or  static-renewal 
systems  and  measured  concentrations  of 
ethylbenzene.  Also,  more  accurate 
aquatic  toxicity  d&ta  for  ethylbenzene 
will  be  useful  for  the  development  of  a 
revised  Water  Quality  Advisory  by  the 
EPA  Office  of  Water. 
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2.4    Chemicals  and  groups  of 
chem  cals  recommended  without  being 
desig  lated  for  response  within  12 
mont  s— 2.4.a    N-/5-/bisf2- 
acety  oxy}ethyl]amino]-2-i(2-bromo^tA- 
diniti  iphenyl)azo]-4-methoxy  pbenyl]- 
aceta  nide:  N-l5-lbisl2- 
(acet  ■loxy)ethyl]aminof—3-l(2-tJilony 
4,6,-d  nitrophenyl)-azo-4-metboxy 
phen_  IJ-acetamide;  and  N-l6-fbu/2- 
(acet  ioxy)ethyIJaminol-2-/(2-chJoro-4^ 
diniti  jphenyl)  azoj4-eUioxyphenylJ- 
aceta  nide— Summary  of  recommended 
studi  s.  It  is  recommended  that  these 
chem  cals  be  tested  for  the  foUowing: 

1.  (  hemicalfate.  Solubility  in  water  at 
25*C  Biodegradation  imder  aerobic  and 
anaei  obic  conditions  and  the 
identmcation  of  any  relatively  persistent 
biodc  ^adation  intermediates. 

2. 1  'ealth  Effects.  Absorption  and 
chem  cal  disposition  via  oral  route  of 
admi  listration.  Subchronic  toxicity  (90- 
day  s  udv). 

3.  i  cological  Effects.  Acute  toxicity  to 
fish,  1  quatic  invertebrates,  algae,  and 
bentl  ic  organisms,  including  niter 
feedc  rs.  Bioconcentration  in  fish, 
diro:  lie  effects  on  aquatic  and  benthic 
biota  if  the  acute  studies  show  toxicity 
at  \o\  r  mg/L  concentrations  or  if  the 
chem  cal  bioconcentrates. 

Ratio  'tale  for  Recommendations 

In    le  Nineteenth  Report  to  the  B>A 
Adm  nistrator  (5)  FR  41417,  the 
Comi  littee  recommended  tasting  of  C.  I. 
Disp4  rse  Bhie  79  (CAS  Na  3966-56-6). 
thft  report  it  was  noted  that  three 
related  compounds,  also  uaed  as 
raised  similar  concerns.  However, 
thos^  related  compounds  were  not 
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(1)  ETAp.  Ecological  and 
Toxicoloj  cal  Assodation  of  the 
Dyestuffs  Manufacturing  Industry.  Letter 
from  E.  A  Clarice.  Executive  Secretary. 
ETAD,  to  I.  H.  Brink,  Executive 
Secretary  TSCA  Interagency  Testing 
Committe  i  (February  12. 1987). 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  712  and  716 
[OPTS-MOaS;  Fra.-320S-5] 

PraWnHnary  Aaaaaamawt  InforwBon 
and  Haallh  and  Safaly  Data  RaporUng; 
Addition  of  Chamlcals 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Interagency  Testing 
Committee  (ITC)  in  its  Twentieth  Report 
to  EPA  recommended  that  EPA  give 
priority  consideration  to  four  dhemical 
substances  in  proposing  chemical  test 
rules.  To  assist  EPA  in  its  determination 
of  which,  if  any.  tests  are  needed  for 
these  substances,  EPA  is  adding  the  four 
substances  to  two  model  information- 
gathering  rules:  The  Toxic  Substances 
Control  Act  (TSCA)  section  8(a) 
Preliminary  Assessment  Information 
rule  (PAIR),  and  die  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
The  substances  being  given  priority 
consideration  are:  Etihylbenzene.  CAS 
No.  VIO-41-Ai  Acetamide,  N-(S-(bi8{2- 
(acetyloxy)ell^l]amino)-2-((2-biromo-4.e- 
dinitropbenyl)axo]-4-methoxy  |dieny!)-. 
CAS  No.  36ia-72-2;  Acetamide.  N-{S- 
[bis[2-(acetyloxy)edlyl)amino]-2-((^ 
chloro-4.6-<Unitrophenyl)8Zo]-4-methoxy 
phenyl)-.  CAS  No.  3818-73-3; 
Acetamide.  N-{5-(bis[2- 
(acetyloxy)e<hyl]amino]-2-((2-chloro-4,e- 
dinitrophen]rl)azo[-4-ethoxy  phenyl]-. 
CASNo.2142»-4»-8. 
date:  This  rule  shall  become  effective 
on  June  19. 1987. 

PON  PURTNIR  WPOMIATION  CONTACtt 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543. 401  M  St. 
SW..  Washington.  DC  20460.  Telephone: 
(202-654-1404). 

SUPPLnMNTARV  IPOWMATIOIl:  This  rule 
adds  four  chemical  substances  to  the 
PAIR  and  section  8(d)  Healdi  and  Safety 
Data  Reporting  Rule.  Manufacturers, 
processors,  tuid  importers  of  these 
chemicals  will  be  required  to  report  end 
use,  exposure,  volume,  and  unpublished 
health  and  safety  data  to  the  Agency. 

I.  Background 

Section  4(e)  of  TSCA  established  the 
ITC  and  authorized  it  to  recommend  to 
EPA  chemical  substances  and  mixtures 
to  be  given  priority  consideration  in 
proposing  chemical  test  rules.  For  some 
of  these  diemical  substances  the  ITC 
may  designate  that  EPA  must  respond  to 
its  recommendations  within  12  months. 


In  this  time.  EPA  must  ^ther  initiate  a 
rulemaking  to  test  die  substance  or 
publish  in  die  FedanI  Ragislar  ito 
reasons  for  not  doing  so.  Elsew^re  in 
today's  issue  of  t)»  Fadanl  Ssgiitar, 
EPA  is  announcing  the  receipt  of  the 
Twmtieth  Report  of  the  ITC  whidi  was 
transmitted  to  EPA  on  May  1. 1987.  The 
Twentieth  Report  revises  and  updates 
the  Committee's  priority  list  of 
chemicals  and  adds  four  substances  to 
the  section  4(e)  priority  list.  This  rule 
adds  diese  substances  to  the  PAIR  and 
section  8(d)  HealUi  and  Safety  Data 
Reporting  Rule  which  will  require 
manufacturers,  importers,  and 
processors  to  report  volume,  end  use, 
exposure,  and  unpublished  health  and 
safety  data  to  EPA.  In  addition,  two 
chemical  substances  which  had  been 
recommended  with  intent-to-designate 
by  the  ITC  in  its  Nineteenth  Report. 
Isopropanc^  CAS  No.  07-63-0.  and 
Mediyl  teft-butyl  edier.  CAS  No.  1634- 
04-4.  are  now  designated  for  response 
within  12  months.  This  revision  does  not 
trigger  any  new  reporting  requirements 
because  following  the  recommendation 
with  intent-to-designate.  Isopropanol 
and  Methyl  tert-butyl  ether,  were  added 
to  the  PAIR  and  the  section  8(d)  Health 
and  Safety  Data  Reportiiig  Rule,  as 
published  in  die  Fadaral  Ragistar  of 
November  14, 1966  (51 FR  41328). 

To  assist  EPA  in  responding  to  the 
ITC  recommendations.  EPA  has 
developed  two  model  information- 
gathering  ndes  which  provide  for  die 
automatic  addition  of  ITC  priority  list 
substances.  Whenever  EPA  announces 
the  receipt  of  an  ITC  report  EPA  may.  at 
the  same  time  without  notice  and 
comment  amend  the  two  model 
information-gathering  rules  by  adding 
the  recommended  substances.  The 
amendment  adding  these  substances  to 
die  PAIR  and  the  Health  and  Safety 
Data  Reporting  Rule  becomes  effective 
30  days  after  pubUcation. 

EPA  issued  PAIR  under  section  8(a)  of 
TSCA  (15  U.S.C.  2807(a)).  and  it  is 
codified  at  40  CFR  Part  712.  This  model 
section  8(a)  rule  established  standard 
reporting  requirements  for 
manufacturers  and  importers  of  the 
chemicals  listed  in  the  rule.  These 
manufacturers  and  importers  are 
required  to  submit  a  one-time  report  on 
general  volume,  end  use,  and  exposure 
information  using  the  Preliminary 
Assessment  Information  Manufacturer's 
Report  (B>A  Form  7710-35).  EPA  uses 
this  model  section  B(a)  rule  to  gather  ' 
current  information  on  substances  of 
concern  quickly. 

EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  under 
section  8(d)  of  TSCA  (15  U.S.C.  2607(d)). 
and  it  is  codified  at  40  CFR  Part  716. 


EPA  has  recenUy  revised  the  section 
8(d)  model  role  on  September  15. 1986 
(51  FR  32720).  The  section  8(d)  model 
rule  requires  past  current  and 
prospective  manufacturers,  importers, 
and  processors  of  listed  chemical 
substances  and  mixtures  to  submit  to 
EPA  copies  and  lists  of  unpublished 
health  and  safety  studies  on  the  listed 
substances  that  they  manufacture, 
import  or  process.  These  studies 
provide  EPA  with  useful  information 
and  have  provided  significant  support 
for  EPA's  decisionmaking  under  TSCA 
sections  4. 5. 6, 8.  and  9. 

n.  Chemicals  To  Be  Added 

The  ITC  priority  list  substances  for 
which  reporting  is  required  under  40 
CFR  Parts  712  and  716  are  listed  in 
ascending  Chemical  Abstract  Service 
(CAS)  Registay  Number: 


CASNa 
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m.  Raporliag 

A.  Preliminary  Assessment  Information 
Rule 

All  persons  who  manufactured  or 
imported  the  chemicals  named  in  this 
ride  during  their  latest  complete 
corporate  fiscal  year  must  submit  a 
Preliminary  Assessment  Information 
Manufacturer's  Report  (EPA  Form  No. 
7710-35)  for  each  manufacturing  or 
importing  site  at  which  they 
manufactured  or  imported  a  named 
substance.  A  separate  form  must  be 
completed  for  each  chemical  and 
submitted  to  the  Agency  no  later  than 
August  18. 1987.  Persons  who  have 
previously  and  voluntarily  submitted  a 
Manufacturer's  Report  to  the  ITC  or  EPA 
should  read  {  712.30(a)(3).  This  section 
allows  these  persons  to  submit  a  copy  of 
the  original  Report  to  EPA  or  to  notify 
EPA  by  letter  of  their  desire  to  have  this 
submission  accepted  in  lieu  of  a  current 
data  submission. 

Complete  details  of  the  reporting 
requirements,  including  exemptions  and 
a  facsimile  of  the  reporting  form,  are 
fully  described  in  40  CFR  Part  712. 
Copies  of  the  form  are  available  from 
the  TSCA  Assistance  Office  at  the 
address  which  precedes  Unit  L 
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B.  HetdUt  and  Safatf  Data  Reporting 
Ruh 

Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 
rule. 

1.  Persons  who,  in  the  10  years 
preceding  the  date  a  substance  is  listed, 
either  have  proposed  to  manafacture. 
import,  or  process,  or  have 
manufactimd,  imported,  or  processed, 
the  listed  sobstance  nmat  mbmit  to  EPA: 

A  oopy  of  each  bealdi  and  safety 
stady  wMch  is  in  yieir  possession  at  the 
time  the  substance  ia  Itotad. 

2.  Persons  who,  at  the  time  die 
substance  is  listed,  propose  to 
manufacture,  import,  or  process;  or  are 
manufacturing,  importing,  or  processing 
the  listed  subatanoe  must  submit  to  Q>A: 

a.  A  copy  of  each  hcailh  and  safety 
study  which  i»te  diair  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  is 
listed. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  tine  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 

3.  Persons  wha  after  the  tine  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process  the 
listed  substance  must  sidirait  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b.  A  list  of  each  health  and  safety 
studies  known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  list  of  each  health  and  safety 
studies  that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  oopy  of  each  heaMi  and  safety 
study  thai  was  previously  listed  as 
ongoing  w  sobequently  Mtiated  and  is 
not  complete — regardless  of  the 
completion  date. 


Det  iled  girfdanoe  for  reporting 
unput  iahed  health  and  safety  data  is 
provi(  ed  in  the  section  6(d)  HeaMi  and 
Safet]  Data  Reporting  Rule  published  in 
the  Ft  iftni  Re^btet  oil  September  15, 
1986  (  1 FR  32720).  Also  found  there  are 
the  re  torting  exemptions. 

CSw  muBkm  of  PAIR  Reports  aada(d) 

Studh  s 

PA]  I  reports  and  section  8(d)  health 
and  »  fety  studies  must  be  sent  to: 
Docui  lent  Processing  Center  (TS-790). 
Offlcc  of  Toxic  Substances, 
Envir  nmental  Protection  Agency.  401 M 
St.,  S'  1^.,  Washington,  DC  20400.  ATTN: 
(inser  either  PAIR  or  6(d)  R^iortuig). 

D.  Re,  rtoval  of  Chemicals  From  the 
Rules 

An|  person  wiw  believes  that  section 
8  (a)  ( r  (d)  reporting  reqaiied  by  this  rule 
is  am  arranted,  shcwld  pronptiy  submit 
to  the  Agency  in  detail  the  reasons  for 
that  fa  iiief.  H'A  may  then  remove  the 
substi  nee  from  Ais  rule.  When 
withdrawing  a  substance  from  the  rule, 
EPA  1  rill  issue  a  rule  amendment  for 
public  ation  in  the  Federal  Registar. 

IV.  Ri  lease  of  i 

The  Agency  will  follow  procedures  for 
the  re  ease  of  aggregate  statistics  as 
presci  ibed  in  a  rule  related  notice 
publified  in  the  Federal  Ragistar  of  June 
(48  FR  27041).  Included  in  the 
are  procedures  for  requesting 
exen^tion  from  the  release  of  ag^egate 
exemption  requests  concerning  the 
of  aggregate  data  on  any 
chemical  substance  must  be  received  by 
EPA  1  o  later  than  August  18. 1987. 

V.  Economic  Analysis 

A.  Preliminary  Assessment  Information 
Rule 

EPi  k  estimates  the  PAIR  reporting  cost 
of  thi  rule  is  $54,796.  To  calculate  this 
figure  EPA  used  the  TSCA  Inventory  to 
genei  ite  a  list  of  manufacturers  and 
impoi  ters  of  these  substances.  Since  one 
comp  my  qualifies  as  a  small  business 
as  de  uied  in  40  CFR  712.25(c),  EPA 
expe(  ts  38  firms  to  report  a  total  of  36 
repor  8 

Repo,  ting  Cost  (dollars) 


13, 19  13 

notici 

exem 

data. 

release 


reports  expected  at  $786/ 


$65  (/case . 


Total _ 

Average  cost  per  sHe.. 
Average  cost  per  firm . 


$29366 

24,988 

54.796 
1.442 
1.442 


Repottkig 


MRflM  fhOOIUf 


Familiari  cation: 


(a) 

X38 
(b)  Reportinb: 

38 


T«W 


EPA  Cost 


18  hours  per  site 
16  hours  per  report  X 


1.292 


( k)st=38  reports  X 

wa%im  9rt-$3.a44 

B.  Health  Ifnd  Safety  Data  Reporting 
Rule 

EPA  est  Mates  the  total  reporting 
costs  fior  e  ttaMiehing  section  8(d) 
reporting  i  squirsiBeBtt  for  these 
substance  \  is  $22,588.  This  cost  estfaaate 
is  relativear  Ugh.  beeause  the  Agency  is 
uncertain  i  ibout  Ike  likely  miMhw  of 
reaponder  » td  the  T«le.  Altiiough  EPA 
has  used  t  e  beet  awsilable  data  to 
make  its  e  mnomic  ptoiaclions.  much  of 
the  data  ii  not  curreat  llMrefore.  EPA 
intends  to  overesliaate  rather  than 
underestii  late  dw  reporting  burden. 

Neverth  dess,  the  cost  of  this 
pn^KMod  I  nle  is  low  in  oomparison  with 
its  polenti  d  benefits.  Health  and  safety 
studies  CO  teeming  these  substances 
would  imi  rove  WPKt  ability  to  identify 
potential  |  vblic  health  and 
environmi  Blal  probhmi  with  rsgaid  to 
these  chei  ticals.  The  Agency  therefore 
would  be  tetter  able  to  detennine 
whether  h  rther  ragulatory  action  would 
be  necessi  iry. 

The  esti  nated  repmting  ooats  are 
broken  do  wn  as  follows: 


Site 

Filesearoh4s 

Title  listing 

Ptiotocoi^i^ 

Managerial 

Ongoing 


VI. 


excluding 
Reading 
Head 
SW.,  Wa: 
l.This 

2.  The 

3.  Hie 


at  aNeoM  sitae. 


Total. 


S11JB84 

1j836 

3.564 

228 

742 

3.672 

612 

22,586 


The  foil  >wing  documents  constitute 
the  public  record  tartfiis  rule  (docket 
contro!  nv  mber  OPT5-8402e).  All  of 
these  doci  raents  are  available  to  the 
public  in  I  le  OTS  Reading  Room  from  8 
a.m.  to  4  ( ,m.,  Monday  through  Friday. 
"  holidays.  The  OTS 
is  located  at  EPA 
I.  Rm.  NE-G004. 401 M  St, 
ngton,  DC. 
~  rule. 

c  analyses  for  tfiis  rule. 
ethReport  of  Ae 


Interageni  y  Testing  Committee. 


Vn.  Regulatory  AssessoMnt 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  eff^ect  on 
the  economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
712.30(c)  and  716.18(b)— Fmal  rules 
which  have  been  previously  reviewed 
by  OMB  under  the  terms  of  the 
Executive  Order. 

B.' Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1900, 44  U.S.C  3501  et  seq.  and 


have  been  assigned  OMB  control 
numbers  2070-0054  and  2070-0004. 

List  of  Subjects  in  40  CFR  Parts  712  and 
716 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and 
safety  data,  Recordkeeping  and 
reporting  requirements. 

Dated:  May  IZ  1967. 
Frank  D.  Kover, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Toxic 
Suttstances. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  712— (AMENDED] 

1.  In  Part  712: 

a.  The  authority  citation  for  Part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2807(a). 

b.  Section  712.30  is  amended  by 
adding  paragraph  (u)  to  read  as  follows: 

§712^0   CtMmiealliMsandraporling 


(u)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  August  18. 1987.  for 
each  substance  listed  below. 


CAS  No. 

SuMtvm 

10O..41-4 

EtttyftMnzafw 

361S-72-2 

Aoalwnida.                                    N-(S-nM2- 

3618-73-3 

AcMwwte.                                    KMMIM2- 

2142»-43-6 

AoMvnd^                                    N4MbM2- 

1 

PART  716-{  AMENDED] 

2.  In  Part  716: 

a.  The  authority  citation  for  Part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2807(d). 

b.  By  adding  the  OMB  control  number 
to  §  716.120  and  by  adding  substances  to 
paragraph  (a)(1)  numerically  by  CAS 
Number,  and  alphabetically  to 
paragraph  (a)(2)  to  read  as  follows: 


§716.120 
(a)* 


CASNa 


and  ■■tod  mtartuTM  to  «»Mch  ttiia  aubpart 


^tfftftrf 


EflKtoM  tftto 


SunMi 


100-4-14    EtiyRwnMW.. 


361S-72-2 
36tft-73-3 


MMbM2.<»0t>lf>0iq)>«ayiin<nol-2-Ig4iiCTWO.4.O<IWlK»liw>y0^  phwiytl- .. 

^^^M^lirt2^>e^l>to|lWI^>^l^ll«no^.^^[<2-cWo^o-«.»^^inibo^<h«ll»^)«^ol-4^  phwiyt]-... 

•  •  •  •  • 

2M2»-4»4    AoMmU*.  H^M^lM^l■C^I|flO«|)|i^l|41^w^wol.^-[(2<Wo^^M.O<«nllrc^^  ptanyl]-.. 


6/19/87.. 


6/19/87.. 
6/19/67.. 


6/19/«7„ 


6/19/97 


6/19/97 
•/19/97 


6/19/97 


(2)  •  •  • 


CAS  No. 


Souotk 


SuntMdM* 


•.  N-(S-tbM2-<aca*yki>y)Miy«)amino}-2-t(2-       3618-72-2  „_  6/19/87 6/19/97 

bwmfr4.frdW>op»iwH|Mol-4ni— wm  phanyll-. 

*cia— Mi.     mS*irt2-lM»l|floinmi|>Uiino|.M(2-     21429-43-6  6/19/67 __  6/19/97 

cWw»4»anl>uiilmi>l|M0l  4  wmaci  phmyl]-. 
ABlll*<i.  N-CS-tbM2-(aoM|ftaq4Mi|[«]aminDl.2-t|2-      3618-73-3 - 6/19/87. „..  6/19/97 

cNoK»4.»i«i*iU|il»i»q«at)  4  iw—ieii>  ptwnyl]-. 

•  ••••• 

. 100-41-4  .„ _ 6/19/87 8/19/97 


(Approved  by  the  office  of  Management  and 
Buc^t  under  control  number  2070-0004) 
|FR  Doc.  87-11470  Filed  5-19-87;  8:45  am] 
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DEPARTMENT  OF  IMTEraOR 
BwMu  of  Land  |linifl<iwpHt 

43  CHI  Part  4100 -•=^'^-V"'-:- 
(AA-220-a7-4822-«2] 

CSnoing  Adminiylratton;  EMknhw  Of 


AOOtcv:  Bureau  of  Land  Minagment, 
Interior. 

action:  Proposed  rulemaking. 


:  This  proposed  rulemaking 
would  amend  the  regulations  governing 
the  administration  of  livesftock  grazing 
on  the  public  lands  by  the  Secretary  of 
the  Interior,  through  the  Bureau  of  Land 
Management,  in  2  principal  ways.  First, 
it  would  clarify  the  rule  of  land  use 
plans  as  they  relate  to  the  authorization 
and  modiflcation  of  grazing  use  of  the 
public  lands.  Second,  it  would  provide 
for  managment  of  livestock  grazing  in 
cooperation  with  grazing  permittees  and 
lessees,  it  would  also  clarify  the 
provisions  of  the  regulations  on 
unauthorized  grazing,  and  establish  the 
value  of  forage  consumed  by 
unauthorized  livestock  consistent  with 
current  law  for  determining  the  value  of 
forage  on  public  lands.  The  proposed 
rulemaking  would  establish  penalties  to 
deter  unauthorized  grazing  use. 

The  proposed  rulemaking  would 
amend  the  existing  regulations  in  43 
CFR  Group  4100  by:  adding  provisions 
for  cancellation,  suspension,  and 
modiflcation  of  Cooperative 
Management  Agreements  and  Allotment 
Management  Plans;  requiring  allotment 
management  plans  to  prescribe 
livestock  grazing  practices  that  meet 
multiple  use  objectives;  clarifying  the 
relationship  between  the  land  use 
planning  process  and  the  livestock 
grazing  program  to  ensure  that  land  use 
plan  objectives  are  achieved;  reaffinning 
the  position  of  the  Department  of  the 
Interior  on  enforcement  of 
environmental  protection  and 
conservation  laws;  and  adding 
provisions  for  authorizing  supplemental 
feeding  as  a  term  or  condition  of  a 
grazing  permit  or  lease,  in  accordance 
with  the  decision  of  the  United  States 
District  Court  for  the  Eastern  District  of 
California  in  the  case  of  Natural 
Resource  Defense  Council,  Inc.  et  al.  v. 
Model,  et  al  The  proposed  rulemaking 
also  would  amend  the  provisions  on 
base  property  and  transfer  of  grazing 
preference  to  add  procedures  required  in 
the  decisions  of  the  Of^ce  of  Hearings 
and  Appeals  in  the  cases  of  George 
Fasselin  v.  Bureau  of  Land 
Management,  et  al.,  and  Marias  Henry 


:  Bareau  of  Land  MajitagAme/U.  el 


mils 

al. 

DATK  pomments  should  be  submtttiefd. 
by  Jul;  20. 1987,  Comments  poftmariced 
or  reo  ived  after  the  above  date  may  not 
be  cor  tidered  in  the  deoisionniiaking 
procei  I  for  the  development  of  •  final 
rulemi  king, 


Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Manai  ement.  Room  5555,  Main  faiterior 
800  C  Street.  NW..  Washlngtcm, 
20i40.  Comments  will  be  available 
lie  review  in  Room  5555  of  the 
address  during  regular  biuineu 
;45  a.m.  to  4:15  pjn.),  Monday  : 
Friday. 
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RfrTHniNFOmaATION  COflTACT: 

A.  Peterson,  (202)653-9210. 

sunnJMENTAiiY  iNFomiATiON:  The 

propoi  ed  rulemaking  would  make  many 
import  inl  changes  in  how  the  Secretary 

nterior  (Secretary)  admfaristers 
livestcfJc  grazing  on  the  public  lands 

the  Bureau  of  Land  Management 
Livestock  are  grazed  on  public 
accordance  weith  3  statutes:  The 
Grazing  Act  (TGA).  the  Federal 
olicy  and  Management  Act 
(FLP^  \),  and  the  Public  Rangelands 
Impro'  ement  Act  (PRIA).  The  proposed 
rulemi  ung  begins  with  a  discussion  of 
cottext  of  the  regulations, 
the  enactment  of  the  TGA, 
has  increased  the  emphasis  on 
of  the  public  rangel^ids 
grazing.  The  Bureau  of  Luid 
Manadnnent  has  recognized  this  in  its 
jegula  ions,  and  has  established  a 
mechapism  in  its  planning  system  to 
for  multiple  use  and  sustained 
all  the  public  land  resources. 

plans  provide  the  opportunity 
BIM  and  the  public  to  decide  the 
mix  between  livestock  grazing 
ot  ler  uses,  and  guide  the 
manaj  sment  of  the  lands  for  present 
use. 
,  5  policies  guide  the  agency  In 
mana^ng  livestock  grazing  on  public 
range!  nds. 

Irst  is  selective  management, 
which  concentrates  available  funding 
and  pi  rsonnel  on  areas  where 
manaj  ement  action  is  most  needed  to 
e  resource  conditions,  to  resolve 
resource-use  conflicts,  or  to 
investin  range  improvements  yielding 
the  gn  atest  benefit.  Selective 
managment,  as  applied  to  livestock 

I,  is  essentially  a  land 
categdrization  process  designed  to  help 

f  irsonnel  assign  management 
priorit  es  among  allotments  or  groups  of 
allotm  !nts  in  a  planning  area.  To 
faciliti  te  this  approach,  the  BLM  has 
devek  ped  3  categories  into  which 
allotm  mts  are  grouped  according  to 


I  mea  is 

:tii 


to  respond  to   '' 
These  categoriee  »re  ^' 
for  "i^Bprove",  which  tneans 
all  itments  will  be  managed 
for  improvement.  "M"  for 
which  means  that  current 
will  be  sufficient  to 
conditions  that  are 

and  "C"  for  "custodial", 
that  minimal  management 
protect  existing  resource 
be  carried  on.  lliis  potential 
to  management  is  determined 
_  the  allotment's  range 
I  esource  potential,  presence 
conflicts  or  controversy, 
for  positive  economic 
iresent  management 
~  other  criteria  as 
The  3  categories  will 
neariy  all  resource 
lowever,  special  categories 
developed  for  allotments  or 
_  special  attention, 
a  stions  for  managing 
Mrithin  each  category  are 
meet  the  respective 
Generally,  the  categorization 
es  place  in  land  use 
C  ategorization  criteria  are 
IS  a  pubUc  process,  involving 
with  those  interested  in  the 
iplhn. 
iseccnd 


;  resource  use 
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policy  that  guides  agency 
m^najgement  by  objective. 
'  resource  management 
lescribe  the  condition  or 

of  the  resources  that  are 
I  ustain  the  desired  mix  of 
uses  these  objectives  to 
appropriate  management 
as  the  instaUation  of 
nprovements  or  the 

of  allotment  management 
)LM  also  uses  these 
o  determine  what  inventory 

data  are  needed  to 
whether  progress  toward 

is  being  made.  Again, 
management,  the  approach 
lent  by  objective  is  premised 
plans. 

he  most  overriding  policy 
BLM  in  managing  livestock 
reliance  on  inventories 
A  range  inventory  is  the 
of  lathering  data  needed  to 
c  laracterize  or  quantify 

the  short  term.  The  data 
the  inventories  are  the 
use  plans  and  for 
]  ublic  land  resources  and  the 
those  resources  through 
These  data  also 
support  needed 
actions,  establish  a 
measuring  changes  in 
cdnditions.  and  establish  a 
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common  basis  for  comparisoa  among 
various  Jand  typaa  and  ownerships. 

The  inv«9tories  indude  soil  survey 
and  ecological  site  data.  They  identify 
the  land  according  to  it*  potential 
natural  community  and  Ukmc  specific 
physical  site  characteristics  that  make 
each  area  difbrent  from  others  in  its 
ability  to  produce  vegetation  and  to 
respond  to  management  The 
inventories,  tben.  produce  a  baseline  ot 
data.  In  contrast,  rangeland  monitoring 
is  a  process  for  periodically  observing  or 
collecting  resource  data  over  the  long 
term,  in  order  to  determine  the  effects  of 
management  actions  on  the  rangeland 
resources  and  provide  quantifiable  data 
needed  to  support  management 
decisions  when  alternative  management 
actions  are  needed. 

The  studies  used  to  monitor  livestock 
grazing  and  rangeland  condition  fall  into 
4  broad  categories: 

Actual  use  data  are  collected  to 
provide  information  concerning  the 
actual  amount  of  grazing  use  that  has 
occurred  on  an  area  of  rangeland  during 
a  specific  period  of  time.  Data  on 
wildlife,  wild  horse  and  wild  burro  use 
also  are  collected.  These  data  are 
essential  in  determining  the  need  for,  or 
amount  of,  adjustments  in  grazing  use  or 
in  revising  existing  management  plans. 

Utilization  data  provide  information 
concerning  the  percentage  of  forage  that 
has  been  consumed  or  destroyed  on  an 
area  of  rangeland  during  a  specific 
period  of  time  and  the  grazing  patterns 
on  the  allotment  Utilization  data  are 
important  in  evaluating  the  effects  of 
grazing  use  on  specific  areas  of 
rangeland  and  identifying  areas  of 
concentrated  use  that  may  be  dispersed 
by  some  form  of  range  improvement 

Trend  is  the  directional  change  in 
kind,  proportion  and/or  amount  of  plant 
species  over  time.  Trend  data  provide 
information  needed  over  the  long  term 
to  determine  the  effectiveness  of  on-the- 
ground  management  actions  and  to 
evaluate  progress  in  meeting 
management  objectives.  Trend  data  are 
useful  in  indicating  progress  in  meeting 
management  objectives.  Trend  data  are 
useful  in  indicating  whether  the 
rangeland  is  moving  toward  or  away 
from  its  potential  or  specific 
management  objectives. 

Climatic  information  is  the  fourth 
category  of  monitored  data.  Although 
soil,  topography,  and  animals  influence 
the  kinds  and  amounts  of  vegetation, 
chmate  is  regarded  as  the  most 
important  influence.  Aspects  of  climate 
that  might  be  studied  include 
precipitation  (amount,  time  of 
occurrence,  and  distribution),  soil  and 
air  temperature,  wind,  and 
evaportranspiration  rate.  These  data  are 


combined  Dvidi  actual  uae,  utiUzation 
and  trend  infbcmation  to  evaluate  the 
effects  of  managemant  «n  vegetation. 

The  BUfTafBurtb  and  fifth  policies  are 
range  improvement  andcooperative 
management  Range  im|Ht)vements  have 
been  an  important  part  of  the  BLM's 
range  management  program  since 
passage  of  the  TGA.  The  policy  today  is 
straightforward:  to  initiate  cost-effective 
range  improvements  that  will  improve 
rangeland  condition  for  a  variety  of 
uses,  including  livestock  grazing.  The 
BLM  is  increasing  funding  available  for 
new  improvements  by  assigning 
maintenance  responsibilities  for  most 
structural  improvements  to  the  primary 
beneficiaries  of  the  improvement.  Thus, 
if  an  improvement  primarily  benefits 
grazing  management  the  livestock 
operator  is  responsible  for  its 
maintenance.  In  addition,  private 
investment  in  range  improvements 
constructed  on  public  land  is 
encouraged. 

Cooperative  management  working 
together  with  rangeland  usera,  has  been 
part  of  the  range  management 
philosophy  since  informal  boards  of 
stockmen  helped  to  impl«nent  the 
Taylor  Grazing  Act  Moreover, 
legislation  passed  since  the  TGA 
continues  to  contain  language 
supporting  cooperative  range 
management.  Other  efforts  at 
cooperative  management  have  shown  its 
success.  Academicians  and 
professionals  support  a  program  for 
cooperatively  managing  livestock 
grazing. 

The  proposed  rulemaking  would 
implement  these  5  policies  to  manage 
livestock  grazing  on  public  lands. 

The  proposed  rulemaking  would 
clarify  the  role  of  land  use  plans  in 
livestock  grazing  management  as  well  as 
the  appropriate  considerations  for 
establishing  and  changing  livestock  use. 
It  would  state  the  3  determinations  to  be 
included  in  a  land  use  plan  under 
section  202  of  the  Federal  Land  Policy 
and  Management  Act  as  it  relates  to 
livestock  grazing  on  the  public 
rangelands.  A  land  use  plan  must  first 
identify  the  current  level  of  livestock 
grazing  on  the  public  rangelands. 
Second,  a  land  use  plan  must  set  forth 
the  agency's  overall  objectives  for 
managing  livestock  grazing.  Finally,  a 
land  use  plan  must  outline  generally 
how  the  agency  intends  to  accomplish 
its  objectives  for  managing  livestock 
grazing.  Its  determinations  on  livestock 
grazing  must  be  stated  in  a  way  that 
guides  agency  actions  in  managing  the 
activity.  A  land  use  plan  does  not  cast 
future  action  in  concrete;  rather,  it 
provides  guidance. 


The  propoaed  rulemaking  would 
provide  for  the  agency  to  specify  the 
number  of  iivestodc  wid  their  season(s) 
of  use  by  relating  actual  Iivestodc  use  to 
either  or  both  the  utilization  of  key  plant 
species  and  die  trend  of  the  rangelands' 
condition.  The  evaluation  is  required  to 
produce  an  active  use  level  that  enables 
full  productive  use  of  available  forage 
by  livestock  consistent  tvith  principles 
of  multiple  use  and  sustained  yield. 
And,  once  an  initial  active  use  is 
specified,  the  agency  would  lie  required 
periodically  to  review  its  actual  effects 
through  rangeland  studies.  In  this 
regard,  the  proposed  rulemaking  would 
further  authorize  the  agency  to  adjust 
the  number  of  livestock  and  the  period 
of  use  where  monitoring  shows  the 
actual  livestock  use  is  interfering  with 
accomplishing  management  objectives. 
This  authority  would  be  exercised  only 
if  the  agency  determines  that  physical 
improvements  or  changes  in  grazing 
practice  are  either  unavailable  or  will  be 
ineffective  in  remedying  the  undue  and 
unnecessary  degradation  the  h'vestock 
use  is  causing. 

The  proposed  rulemaking  would  also 
remove  all  references  in  the  existing 
regulations  to  the  terms  "grazing 
capacity"  and  "forage  allocations." 
Instead,  it  would  provide  for  the  fair 
apportionment  among  livestock 
operators  of  forage  determined  after 
land  use  planning  to  be  available  for 
grazing.  However,  it  would  retain  the 
inherent  authority  of  the  Secretary  and 
BLM  to  take  whatever  actions  are 
necessary  to  prevent  undue  and 
unnecessary  degradation  of  the  public 
rangelands. 

The  proposed  rulemaking  thus  would 
commit  the  BLM  to  supporting  stability 
in  the  western  livestock  industry  so  long 
as  livestock  grazing  does  not  cause 
undue  and  unnecessary  degradation. 
The  proposed  rulemaking  is  designed  to 
recognize  that  better  range  condition 
can  be  achieved  by  physical 
improvements  to  and  more  careful 
management  of  the  public  lands 
supporting  livestock  grazing. 

The  proposed  ndemaking  would  make 
plain  that,  in  the  context  of  livestock 
grazing,  land  use  plans  would  identify 
the  proper  mix  of  uses  and  set 
objectives  for  each  of  them.  Plans  guide 
rather  than  make  decisions.  Plans  are 
not  intended  to  set  in  concrete  the  day- 
to-day  decisions  that  govern  a  particidar 
use.  Questions  like  the  number  of 
livestock  to  graze  for  a  specified  period 
on  a  particular  allotment  of  the  public 
lands  under  an  individual  permit  or 
lease  are  ordinarily  best  left  to  later 
stages  of  decisionmaking.  The  later 
decisions  would  then  be  guided  by  a 
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specific  actwUy  plan,  twb  m  AMP*  md 
by  monitoring. 

Th«  propoMd  nileaudEiag  would 
estabbsb  •  nmrpMpaa  fiw 
cocyeratifwely  manajing  Mvatocfc 
greziag  with  ptcsooa  w^aib^  subjact  to 
the  ce^ilatioBs  o{  Uia  ageacj.  The 
pioiioMd  mleButdag  would  authorize 
agency  penoonal  to  aotec  into 
cooperative  managament  apeeiaeatB 
with  qualifted  pcnnitlees  and  letooaa. 

The  proposed  nikmflkiflg  would 
establish  ineentives  and  rewards  for 
permittees  and  lessees  who  agree  to 
help  make  physical  improvements  or 
otherwise  to  assist  the  agency  in 
managing  livestock  grazing  on  the  public 
rangefanda.  For  example,  if  a  permittee 
or  lessee  agrees  to  build  physical 
improvements  on  the  rangelands  that 
increase  available  forage  for  all  uses 
there,  the  cooperative  agreement  may 
offer  as  a  reward  increased  livestock 
use.  Alternatively,  if  livestock  grazing  is 
causing  undue  or  unnecessary 
degradation  in  part  of  an  allotment  a 
cooperative  agreement  may  require,  as 
an  alternative  to  reduction  in  livestock, 
that  the  permittee  or  lessee  undertake  a 
grazing  preseriptton  diat  rests  the 
affected  area.  The  rewards  and 
incentives  that  may  be  considered  in  aid 
of  cooperative  reiatens  through  the 
agreements  arejmrpoieiy  not  defined,  in 
order  to  aHow  tne  aothorized  officer  and 
partidpating  permittees  or  lessees  the 
opportimity  to  explore  any  approach 
that  fflricee  management  more  effective. 
A  couperatlve  management  agreement 
as  deserttietf  in  this  paragraph  wonM  be 
effective  legally-  wfaeir  incorporated  into 
a  permtt  orleBae. 

Although  the  proposed  rulemaking 
would  oanvey  sabetaatlal  authority  to 
work  osopotattvcfy  wMi  pemdtteee  and 
leasees,  the  agency's  diaeietien  woold 
not  be  Marited.  FifM;  mMmt  Oie 
condrti—  dMf  aa  agHW—iH  may 
impoee  o»  a  pendMae  or  laaeee,  nor  the 
incentive*  or  i«w«rd»  pravided  thntugh 
the  document,  would' obngMr  ^ 
agency's  duty  to  fpadfy  the  mmiber  of 
livestock  tiiaC  OMy  9«M  or  the 
season(s)  of  hc.  This  dMf  wodM  raoiain 
with  the  BLM.  BLMheeHwaodMrity  to 
revise  or  terminate  the  oeaperative 
agreeiiMBt(»).  or  to>  develop  new  oats 
from  time  to  ttane.  TUi  ■nthortty  woidd 
be  exercised  in  canmJIatioB  and 
coordination  with  the  afiecttd  party. 

Both  the  sectioB  Z^of  the  Tayior 
Grazing  Act  and  aeclian.  307(h)  of  the 
Federal  Lead  Peliqr  aad  Management 
Act  expreariy  aathorize  ceoperative 
agreements  (43  U.&C.  StSa  aad  1737(b)). 
In  both  inatmces,  the  statetoiy  eathority 
is  without  any  exprtse  KaatMioa.  The 
device  of  cooperatiwe  management  is 
also  endorsed  throoghout  the  Icgiahitive 
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hiah  lyraf  die  VabfelUmgetaod» 
Impi  Dveuieiit'  Aittr  the  wott  secmt 
conii  resaioaal  pwpeomamient  on  . 
adn  niaf  ariag.  titwatach  gaarfc^g  oa  Ae 
pub  crangrianda. 

A  inai  aalmaaidng  waa  paMlslmd  in 
the    aJawil  li^^sf  aaV^bqmrfZl, 
198^  (4»  Fit  64^  which  steearnhnad 
graa  ng  ntgalationB  in  43  CFR  Groay 
4am  -QiaaingAdBBniBtfeatiaii— 
Exc  isive  of  Alaska.  The  efiactive  data 
oftl  itfinalrnlenMkhig«aaMawh22, 
19m  The  regdatioft  chaffer  made  by 
the  fnal  mkniakhig:  were  challenged  in 
the  1  rnited  States  District  Coart  for  die 
Eaal  em  District  of  California  is  the  case 
ot  A  ttural  Reaoarcea  Defmae  CouadJ, 
Inc.  tt  ai.  r.  Hodet,  etaLNo,  CSV.  S- 
84-f  l«RAR(l«8G).  on  the  basis  diat  the 
fina  rulemaking  did  oat  CDaoplywidi 
Stat  tory  proviaioas  ef  the  T^lor 
Oral  ing  Act  of  199«v  ae  amened  (43 
U.S.  1 315  et  wg.).  the  Federal  Land 
Poli(  y  and  Manageaent  Act  of  1976  (43 
U.S.  ].  1701  et  seq.),  the  Pubk 
Ran  elands  Improvement  Act  of  1978  (43 
U.S.  Z.  1901  et  teq.),  and  the  Natenal 
Env  -onmental  Policy  Act  (42  U.S.C. 
4321  et  aeq.),  and  did  net  adequately 
add  ess  public  eonunents  as  feqnired  by 
the  t  administrative  Proeedoie  Act  (S 
U.S.  :.  551.  et  $eq.)  On  August  30,  ises, 
the  (  ourt  enjoined  the  Secretary  of  the 
Inte  ior  and  the  Bureae  of  Land 
Mar  agement  from  impfementnig  the 
folk  wing  provisions  windi  were 
inch  ded  in  the  final  ridsmaHnfl 
pubi  ished  in  the  Fariatal  RegMw  oi 
Febi  Liary  21, 19B4,  and  faeni  deleting 
pro\  isions  which  were  not  included  in 
the    nal  mfaaneking.  The  sections 
cov<  red  by  the  court  order  are  aa 
folk  ws: 

1.  Cooperative  Management 
Agn  ement  Program— 9 1 4120.1  and 
41A  1-4  (1904): 

2.  likition  ^  AMotment  Management 
Mac  1—4  412S.2  (1904)  and  the  deletion 
of  I  lia0.2-3(a)  (1903): 

3.  Supidemcatal  Feeding 

Anu  ndmenta— i  414ai(a)(3)  (1984)  and 
the  I  eletion  ol  {  4140.1(aM3)  (1903); 

4.  Land  Use  Manning  Amendment — 
S  41  10.6-3  (1984)  and  the  deletion  of 
SS  4  120.2-1(0)  and  413e^d)(3)  (1983); 
and 

5.  Operator  Penalty  Aoiendraenta— 
the   leletien  of  f  4146.1^)  (7)  and  (8) 
(19fll). 

O  I  December  la,^  igiB,  die  Bateau  of 
Laa   Management  pebUshedaffotice  of 
Effe  it  of  Court  Order  in  the  rMand 
Rag  ■lar(SeFRglsa2)widianefitetive 
dati  of  December  20;  1906,  to  eomfily 
witi  the  memoraadnn  aad  enter  of  die 
cou  L  One  of  Ihepurpoaea  of  this 
pro]  osed  rnlamaking  is  to  amead  the 
seel  ons  identified  by  the  coart  so  that 
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tlM^aoai  ily  wftfk  niiiliRg  atahites  and 
theyiwei  i^iwaf^MHfferABr.-n  rirr 
:  Thien  (BmamfiR^la  aiao  proposed  in 
revponae  to  the  decision  of  die  bitettor 
Board'  of  jand  Appcids  in  the  cases  of 
George  i  istefht  r.  Bateau  of  Land 
Mcmaget  mitt,  et  al.  Utah  000-89-01  ft 
080-63^  and  Marhxs  Henry  Milk  v. 
Bureaoo  'tamlAfanagement.  et  al. 
Utah  060  «3H)2  and  080-83-4)2.  On 
Septemb  rtl,  1965,  die  Office  of 
Hearings  and  Appeals  reversed  a 
decision  )f  Area  Managers  in  the  Moab 
and  Ven  al  Utah,  BLM  Districts  dated 
April  6. 1 183,  that  rejected  transfer 
applicati  ms  filed  by  Fassetin  and  Mills 
to  transfi  r  a  grazing  preference  because 
the  trans  eror  did  not  own  the  base 
property  at  the  time  of  application.  The 
Adminis  rative  Law  }udge  ruled  the 
Area  Ma  lagers  had  relied  on  the  Bureau 
Manual  Handbook  to  conclude  that  the 
grazing  p  references  were  automatically 
lost  for  I  lilure  to  comply  with  Manual 
requirera  mts.  The  Manual  required  that 
an  appU(  ation  to  transfer  the  grazing 
preferen(  es  from  one  base  property  to 
another  i  uist  be  filed  prior  to  kisa  of  the 
ownersh  p  or  control  of  the  original  base 
property.  The  Administrative  Law  Judge 
found  thi  it  this  requirement  faaa  been 
deleted  i  om  the  regulations  in  1978  and 
that  no  s  lecific  rgguliUxy  provisions 
prcsend]  exist  to  support  the  decisions. 
Section^  of  the  Taylor  Crazing  Act 
provides  that  preferenee  shall  be  given 
to  landoi  mars  or  lessees  engaged  in  the 
livestodi  business.  Iherefore.  this 
propose<  rulemaking  also  would  amend 
§  9  4110.:  -1  and  41iaa-«  on  baae 
property  aad  transfer  of  grasung 
preferen  le  to  clarify  that  the  appiiccuit 
transiierr  ng  a  vazing  iH^erence  must 
own  or  0  Mitvolthe  baae  property  at  the 
time  the  ipplkatieo  ia  filed. 

The  qi  sdfic  changes  is  the 
regulatia  m  are  proposed  em  Mlowa: 

Definitiofte— Section  4100.0-5 

ralemdung  would  add  a 
for  "actiae  oae",.  because  the 
ia  t«l!ia3  awl  elsewhere 
for  nakiiig  chaagn  in 
{^efereneca^  and  becaoee  it  is 
to  Hst  the  difianant  types  of 
Aithorisatiena,  De&oltioni  of 
"monitoi  ng,"  "rangelandttodtes," 
"actual « se."  "actual  use  laport."  . 
"utilizati  M, "  and  tvend"  weaid  be 
added  01  aoiendad.  "Fhese  tenaa  are 
used  in  t  le  portions  ot  die  proposed 
rulemaki  ig  dealing  widi  changes  in  a 
grazing  |  reference. 

The  pr  }pesed  rulemaking  would 
revise  th  i  definition  of  the  term  "range 
improve!  senr  to  oenAmn  with  the 
definitioi  t  in  the  PuMfc  Rangelands 
hnprovei  Rent  Act,  aid  wtmU  amend  the 


Theprbpeaed 
definitioa 
tennis 
as  a 
grazing 
necesaai^ 
grazing 
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definition  of  "cooperative  management 
agreement"  to  include  the  continuing 
management  role  of  the  Bureau  of  Land 
Management,  as  well  as  the 
responsibilities  of  the  grazier,  as  the 
subjects  of  these  agreements.  The 
proposed  rulemaking  also  would  include 
a  technical  amendment  to  make  it  clear 
that  "land  use  plans"  include  only 
resource  management  plans  or 
management  frameworic  plans,  and 
would  delete  the  definition  of  "livestock 
grazing  capacity"  because  this  term  is 
not  used  in  the  proposal. 

Land  Use  Plans— Section  4100.0S 

A  new  section  would  be  added  to 
make  it  clear  that  grazing  is  to  be 
managed  under  the  general  guidance  of 
land  use  plans  prepared  by  BLM  in 
accordance  with  tihe  principles  of 
multiple  use  and  sustained  yield. 

Base  Property,  Transfer  of  Grazing 
Preference— Sections  4110^-1  and 
41102-3 

Prior  to  July  5, 1978,  the  grazing 
regulations  provided  that  "[ijf  a  licensee 
or  permittee  loses  ownership  or  control 
of  .  .  .  (a]ll  or  part  of  his  base  property, 
the  license  or  permit,  to  the  extent  it 
was  based  upon  such  lost  property,  shall 
terminate  immediately  tvithout  forther 
notice  ..."  (43  CFR  4115.2-l(e)(8) 
(1977));  and  "(a]  license  or  permittee 
may  request  a  transfer  of  the  rea^gnized 
qualifications  of  base  property  then 
owned  or  controlled  by .  .  .to  property 
owned  or  controlled  by  another  person" 
(43  CFR  4115.2-2(b)  (1977)).  AocortUn^y, 
the  loss  of  ownership  or  control  of  base 
property  automatically  resulted  in  the 
loss  of  a  grazing  preference  attadied 
thereto  unless  an  application  was  filed 
on  time  for  transfer  of  the  preference  to 
other  qualifying  base  property.  An 
application  for  transfer  of  grazing 
preference  from  original  base  property 
to  new  base  property  could  only  be 
made  while  the  original  base  property 
was  within  the  ownership  or  control  of 
the  permittee  or  lessee. 

On  July  5, 1978.  the  grazing  regulations 
were  changed  and  the  above  two  cited 
provisions  were  deleted  to  streamline 
the  regulations.  At  the  time  of  the 
issuance  of  the  July  5, 1978  final 
rulemaking,  it  was  the  intent  of  the 
Bureau  of  Land  Management  to  retain 
the  same  regulatory  procedure  as  had 
existed  prior  to  this  date.  This  was 
carried  out  by  making  the  long  existing 
policy  a  part  of  the  Bureau's  Manual 
Handbook.  The  regulations  in  effect  at 
the  time  of  the  decision  only  required 
the  transferee  to  file  with  the  authmized 
officer  a  properly  conqileted  transfer 
application  in  advance  for  approvaL 
Only  the  Bureau  Manual  Handbook 


stated  that  an  applicant  must  own  or 
control  the  base  property  at  the  time  the 
transfer  applicaticm  is  filed  with  the 
authorized  offioM*.  In  the  cases  of 
George  Fasselin  and  Marius  Henry 
Mills  v.  Bureau  of  Land  Management. 
et.  ai,  the  Interior  Board  of  Land 
Appeals  held  that  the  Bureau  Manual 
Handbook  does  not  have  the  force  and 
effect  of  law  and  is  not  binding  on 
anyone  other  than  Bureau  personnel. 
Therefore,  the  Bureau's  decision  was 
reversed  because  there  were  no 
regulatory  provisions  to  support  it.  In 
the  light  of  this  finding,  this  proposed 
rulemaking  would  amend  {4110.2-1  of 
the  existing  regulations  by  adding  new 
paragraph  (d)  whidi  woiud  require  tiie 
termbiation  of  grazing  preference  upon 
loss  of  owmership  or  control  of  base 
property,  and  would  amend  {  41ia2-3(c) 
of  the  existing  regulations  to  spedfy  that 
a  lessee  will  not  be  alloived  to  transfer 
grazing  preference  wiftout  written 
consent  of  the  owner  and/or  person  or 
entity  holding  any  encumbrance  of  the 
base  property,  unless  the  lessee 
established  ttie  preference  by  his/her 
livestodi  operations. 

Specifying  Grazing  Preference— Section 
41102-2 

The  proposed  rulemaking  would 
amend  this  section  to  make  it  clear  that 
a  grazing  preference  attaches  to  the 
base  property,  and  require  that  a  lease 
or  pennit  specify  the  grazing  preference 
pertinent  to  it 

Changes  in  grazing  preference  Section 
41103 

The  proposed  rulemaking  would 
amend  this  section  to  require  periodic 
review  by  BLM  of  the  grazing  preference 
specified  in  each  permit  or  lease.  It 
would  further  provide  for  changes  in 
active  use  if  the  need  is  identified  in  an 
existing  land  use  plan  or  circumstances 
disclosed  by  monitoring,  or  if  necesary 
to  prevent  unnecessary  or  undue 
degradation.  Active  use  that  is  reduced 
is  to  be  held  in  suspension. 

Once  identified  in  the  pertinent  land 
use  plan,  livestock  forage  would  be 
apportioned  among  those  holding  the 
relevant  preferences.  Other  sections 
would  be  amended  editorially  to 
conform  to  this  change. 

Cooperative  Management  Agreements — 
SecUon  4120.1 

In  Natural  Resources  Defense 
Council,  Inc.  et  al.  v.  Model,  et  ai,  which 
enjoined  the  Bureau  of  Land 
Management  from  implementing  the 
provisions  of  the  Cooperative 
Management  Agreement  program,  the 
court  decided  that  tiie  agreeements 
abdicated  the  Secretary  of  the  Interior's 


authority  to  establish  qipropriate 
numbera  of  livestock  and  proper 
seasons  of  use.  to  cancel  so^wnd.  or 
modify  permits  to  enforce  overgrazing 
prohibitions,  and  tfiat  die  agreements 
effectively  established  a  pennanent 
system  for  continuing  grazing  permits. 
After  considering  the  court's  decision, 
the  Department  of  the  Interior 
detemUned  that  it  was  never  intended 
that  the  Cooperative  Management 
Agreement  program  would  abdicate  the 
Secretary's  responsibilify  under  existing 
statutes  to  manage  livestock  grazing  on 
die  public  lands.  Section  307(b)  of  the 
Federal  Land  Policy  and  Management 
Act  and  section  2  of  the  Taylor  Grazing 
Act  give  the  Secretary  authorify  to  enter 
into  cooperative  agreements  involving 
the  management  protection,  and 
development  of  public  lands.  In 
accordance  with  section  S07(b),  the 
primary  objective  oi  the  cooperativa 
management  agreement  program  is  to 
provide  various  resource  usen  with  the 
opportunify  to  participate  in  land 
management  efforts  l^  involving  them 
in  actual  on-tiw-^ound  management 
The  cooperative  management  agreement 
is  a  foimal.  written  agreement  betwean 
the  Bureau  of  Land  Management  and  a 
land  user  or  user  gioiq)  for  aharad 
management  of  a  resource.  The 
agreement  Would  be  effective  under  die 
proposed  rulemaking  only  when  it  has 
been  incorporated  in  a  permit  of  laaaa. 
and  would  be  renewed  ooncurrentfy 
with  renewal  of  te  permit  or  lease  if 
evaluations  and  monitoring  show  diat 
the  terms  and  conditions  trf  the 
agreement  have  been  complied  witfL 
lihe  objectives  of  the  cooperative 
management  agreement  program  with 
livestock  operators  are  to  recognize 
operaton  «vfao  have  improved  resource 
conditions  within  their  allotments  by 
conscientiously  applying  grazing 
management  practices  which  also 
accommodate  other  uses,  and  to  provide 
to  those  operators  the  opportunity  to 
participate  in  selecting  grazing 
management  practices  on  their 
individual  grazing  areas.  Eligibilify  for 
the  program  is  based  upon  both  the 
condition  of  the  grazing  allotment  and 
the  willingness  of  the  livestock  operator 
to  cooperate.  Allotment  criteria  are:  (1) 
The  allotment  is  in  satisfactory 
condition  with  no  serious  ccmfUcts 
among  uses;  (2)  multiple-use  and 
sustained  yield  objectives  are  being 
achieved  through  current  Bureau  of 
Land  Management  and  operator 
management  actions:  and  (3)  the  final 
grazing  environmental  impact  statement 
for  the  area  is  completed  and  the 
associated  land  use  plan  approved.  In 
approving  an  agreement  the  Bureau 


U  M 


would  letaiA  U»  ultirasts  MspoonbilUy 
for  the  lawttfamigiiitaBM  and 
cooditions  in  eac£  agraanaBt.  aB4 
periodic  monitoria^of  tuaurca 
condftions.  A  coaptntivA  manatpmant 
agreement  does  not  aOew  a  cooparator 
to  manage.  Boit.  or  muJude  other  uaea 
of  an  area  nor  does  it  exempt  (be 
c(X>perator  fW>m  compMng-wfth  existing 
laws  and  regulaffons  affecting  pidiOc 
land  use.  The  eooperalive  management 
agreement  ft  anoUter  fool  for  the  Bureau 
to  involve  bofb  fadfaridbol  users  and 
interest  groups  in  s  greater  role  in  public 
land  maii«gBi»iit  Ih  response  to  the 
courf  ff  decMon.  the  ^vposed 
ruleuiaking  wonhf  faidbdls  dUs 
inleipretdtiun  of  the  CDOperetive 
management  prognm. 

Section^20a-AHetmeM  Manei^mmit 
Plana 

The  coart  mletf  Aof  changing  Ae 
wording  from  "ptMOibe  a  syafem  of 
graziivg''  t»**dascrtkvlfv«8t«dt  graoing 
practtoes**^  MineBNisd  •  peScf  change 
which  aoi  bnger  parmittMl'  die  Btareau  of 
Land  MftiMigaineiie  t9piovide  sptdfic 
condttian*  socta  a»  grazing  systensi 
stocking  iBtMr  gfMdtafssnon  dMes,  etc. 

The  taHent  of  dM  Rvislma  BMdk  by 
the  final  rolanakiataf  Mareh  22, 19M, 
was  tO'priNirf*  fcc  laelhoda^  in  addftSon 
to  rotatioaigraiiag  sgnMeoM,  that  nay  be 
uaed  to  adilave  aanagamant  objactives. 

To  aeh*  clear  that  tta  attotmaat 
managamcnt  plan  i»  iiikiBilad  to  lie  tiie 
vehicfo-  through  wfaicfe  had  nae  plan  and 
management  obiedivav  are  adueved, 
ind  tlut  it  is  •  docanMal  binding  apon 
both  the  permittee  and  tha  agency. 
1 413a2(a)  of  the  finals  tnlemiikii«  of 
March  22. 1964.  would  be  amended  to 
change  the  wosd  "describe''  to 
"prescribe".  HowevcB.  ti»  words 
"grazing  management  practicas"  would 
be  retained,  Ewh  aUotment  may  not 
need  a  specific  pea  taw  rotatiott  system 
to  achieve  managemenlebisctives.  In 
many  cases,  improved  Mvesladc 
distribution.  Mdaesd  liveatock  numtters, 
or  changes  in  graaiaf  aaaaons  wiU 
achieve  the  desired  retolts. 

The  coort  also  nded  that  incorporating 
the  ptovisionB  of  1 4130.6  into  the  terms 
and  conditions  of  a»allatment 
management  plan  did  not  also 
incorporate  the  ptoviaians  of  Ii4iaa6- 
1. 4130.6-2,  and  41306-3.  whidr  provide 
for  mnndatesy  and  other  optional  terms 
and  conditionst  and  for  Ibdr 
modificatink  SacHan«aOJta)  would  be 
amended  to  inchida  these  ptisvisions. 

Assignment  ofRonge  hnprtmmenta— 
Section  4120k3-5 

The  proposed  rulemaking  would 
amend  this  section-  tanniove  die  term 
"fair  mari(ct  value"  and  Ow  last 


sent) 


not 
ai 


whidi  ese  lUBMceesnsy 
the  pertiaa  inwibred  icacb 
agreAmeftt  on  the  value  ef  thv  range 
impi  >WMnant»  while  cenli  nUiag.  far  the 
tran^  «f  liwgnciiiig.prefaaenee; 

"  aro  agreement  tharaweuM 
a  traasfer  or  aesignnwnt 


WM  mtsacki 


lei 


ppl  cation. 
Tern  s  and  Conditions— Section  4130M 

In  ei^oiaing  the  BaroaifoCLaad 
Man  mement  for  deletiaf  (|4iaQ.2-l(cy 
and  13a2(d)(3)oftbegraaii« 
regit  atioBsas  they  existad  prior  to  the 
effw  iva  date  of  the  final  ruleraaldng  of 
Man  h  22, 1964,  which  provided  for  the 
cancyUationr  susponsioiK  or 

ition  eC  pemits  or  leases  as 
r  bjf  land  use  plans,  and 
[  die  iBHdanentatioBctf 
>  aa  set  fourth  in  the  final 
J  of  Maccb  22, 1964.  die  court 
I  that  dm  Bureau  did  not 
:  explain  or  justify  the 
puipfcse-  of  the  rewsioa.  The  court  held 
thai  he  Bureaa  had  not  (1)  Responded 
to  ol  jectioBS  conoeming  eBauaation  of 
auth  irity  to  eaacel  or  suspend  pennits 
whei  i  required  by  land  use  plannins  (2) 
prov  ded  sufficient  reasons  for  making 
eona  stency  between  tend  use  plans  and 
graz  ng  permits  discretionary  rather 
than  mandatory;  and  (9)  explained  the 
nee<  for  monitoring  data  baEorv  action 
can  le  taken  to  modify  the  permit  or 
leas  . 

Ai  :er  reviewing  the  coort's  dedaimi, 
the  I  «partment  of  Interior  has  decided 
to  re  ain  the  wording  in  SS  4130.6-3  of 
die  I  nel  nriemaking  of  March  22, 1984. 
for  t  le  following  reasons.  The  livestnck 
graz  og  program  must,  as  the  coart 
desc  >ibed,  be  eanducted  in  a  manner 
dtat  MiiU  achieve  land  use  plan 
obje  ittvcs.  Section  4120.2-l(c)  of  die 
regu  ations  as  they  existed  prior  to  the 
effei  tive  date  of  the  final  rulenmking  of 
Mar  h  22. 1964,  read  as  follows:  "All 
pen)  its  and  leases  A»\l  be  made 
subj  ict  to  eaacellation,  suspension,  or 
inoc  fication  as  requited  by  kuid  use 
plans,  and  subjeci  to  applicable  law." 
ThislLanguage  impMes  that  when  the 
tenna  and  conditioBS  of  a  permit  or 
leas  I  are  not  achieving  the  land  use  plan 
obje  itives,  the  permit  or  lease  must  be 
cam  eled,  suspended,  or  OMdified. 
Hov  ever,  it  is  not  always  necessary  to 
cam  el,  suspend,  or  modify  a  permit  or 
leas  i  to  achieve  land  use  plan 
obje  :tives,  because  in  actual  practice, 
actii  ns,  such  as  land  treatmeut,  wrater 
deV(  lopmeat  or  fencing,  will  ashieve 
lam  use  plan  objectives  withoat 
reqi]  iringa  chaags  ia tha tanna  and 
con(  itions  af  the  pomdt  as  laasa;  ¥Vhere 
acti(  n,  sudi  ss  canceUatitm,.  sas|iaiisiaB>. 
or  n  odificalion,  is  needed  t&  adiievr 
lane  use  plani  objectives,  profvisions 


exist  is  |ft4aaaie>-«(b)  of  die  existing 
regutedoi  10  to  Mdw  fNMing 
maaa^Ri  sntpncttces  eunoistinf  with' 
land  use  tlaaoblssttvaa;  toaJnltWon; 
§S4130J  ^^riwiliMlniietnakhigof 
Mardv22  liM;  also  contains  authority 
to  modify  the  terms  and  oendKitms  of 
theperm  rerltasetoacMevelandHse 
plan  obje  itivas.  Thewwd  "tnay"  rather 
dian  "shi  U"  is  used  fn  diat  section  to 
provMs  f  BNibflily  and  eensiitenl 
grazing  ■  anugement  fe  aehfeveland  use 
pl«i  el^  stiwes.  This  flexibifilgr  is 
needed  b  (cause  Acre  are^feMtinces 
where  faaure  to  achieve  land  uea  plan 
objective  i  may  not  be  related  to  the 
terms  ant  conditions  of  the  pennft  oc 
lease,  btf  rather  to  lack  of  range 
intproven  lents. 

Monitt]  ring  data  m^  indtcafte  a<  need 
tomodl^  the  terms  and  conditions  of  a 
permit  oi  lease  if  the  data  shows  that 
grazing  n  le  is  preventing  the- 
achieven  enC  orf  awnoyinianl  objacdves. 
There  an  4  standard  range  studies  that 
constituti  I  monitoring;  (1>  Actaal 
livestock  numbers  and  grasing  daya  of 
use:  (2)c  imate;  (^  the  amount  o£  forage 
utilized:  <  nd  (4)  tsend.  These  studies  are 
used  indi  riduaHy  or  in  combinadoa  to 
determin  i  whether  or  not  managenmnt 
1  are  being  achieved. 

Sectiod  4130.2(d}t3)  of  die  regulations 
as  they  e  usted  priw  to  the  eSective 
date  of  ti  a  March  aa,  1964.  rsgalatians 
reads:  "C  raaing  pennits  or  leases  shall 
be  modi!  ed  suspended;,  or  cancelled  as 
required  ly  land  use  planning 
decisiom  >"  As  pointed  out  earlier  in  tha 
pceamblc ,  land  use  planning  decisions 
do  not  ^  ways  require  modiflcatian; 
suspensii  in,  or  canceUation  of  pennits 
and  leae<  a^  Modification,  suspension, 
and  cam  tHatioa  ace  net  the  only  nmans 
of  achiei  ng  consistancy  with  Ind  use 
plan  obje  ctivas.  Adequate  aathority  is 
provided  m  ||  4130«-litb)  and  4130.6-3 
to  ensun  that  famd  use  plm  objecttvas 
are  achic  ved 

Sectioi  1 41:30.6-1  would  also  be 
amendec  to  require  disC  grazii^  pennits 
or  leases  shall  be  subject  to  terms  and 
conditioi  a  needed  to  prevent  undue  or 
unnecessary  degradation  of  resource 
values. 


existed 


of  Fees— Section  4130.7^1 

would  be  amendisd  to 
a  late  fee  assessment  in 
gracing  biHs  are  not  paid  on 


SI  ction 

!>r 
wl  ere 


Payment 

This 
provide 
cases 
time. 

Acts  Pro  u'bitedoa  the  Public  Lands — 
Section  i  140.1 

Tha  OD  lift  enjoiand  the  Boreov  of  Land 
Managei  Mot  from  replacing 
4l4ai(  iXSli  of  dm  regulations  I 


aaft 
driot  tOB  the  Rnal  retemaking  of 
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March  22, 1964.  wkidi  piohibitod  placii^ 
supplemental  feed  on  public  land* 
"without  authorization",  with  the 
language  of  S  4140.1(a)(3)  of  the  final 
rulemaking  of  March  22, 1964,  which 
prahihiteJ  piadat  wippiiiMiilul  feed  •■ 
public  laaita  "in  violatiaii  of  the  tenna 
and  condition*  of  the  lease  or  permit". 
The  coiirt  found  that  tls  "final 
rulemaking  enabled  raacheis  for  the 
first  time  to  use  supplemental  feeding 
techniques  on  their  alletments  wilhottt 
prior  authorization",  and  the 
"modiHcation  represented  a  reversal  of 
the  Secretary's  longstanding  position  on 
supplemental  feeding  on  the  public 
lands."  Furthermore,  the  court  held  the 
reasoning  and  purpose  for  this  change 
were  not  adequately  explained  in 
response  to  public  comments.  After 
reviewing  the  decision  of  the  court  the 
Department  of  the  Interisr  ha»  decided 
to  return  to  the  wording  of  the 
regulations  as  it  existed  prior  to  March 
22. 1984,  which  prohibits  placing 
supplemental  feed  on  public  lands 
without  authorization. 

Supplemental  feeding  is  needed  only 
at  a  specific  time  of  year  and  for  a 
specific  purpose.  It  itt  used  when 
adequate  native  vegetation  is  available 
for  roughage  requirements  of  animals 
but  lacking  in  protein  or  mineral  content 
necessary  for  milk  production  or  other 
animal  needs.  The  authorized  officer  can 
make  provisiona  in  the  terms  and 
conditions  of  a  grazing  permit  or  lease 
or  in  an  allofment  management  plan  for 
proper  kinds,  seasons,  and  placement  of 
supplements. 

SoppleaoenUl  feeding  should  not  be 
confused  with  nninleiwnca  feedtng.  The 
latter  would  allow  animals  to  remain  on 
public  land  when  native  vqetation  is  no 
longer  in  adaquate  supply  md  is  not 
authorized. 

The  court  also  enjoined  the  Bureau  of 
Land  Management  &om  deleting 
provisions  that  penalized  livestock 
operators  who  violate  laws  concerning 
the  protection  of  wild  horses  and  barroe 
(S  414ai(b)(7))  and  federal  or  state 
environmental  lows  relating  to  the 
conservation  or  protection  of  cultural 
resources,  air  and  water  quality,  fish 
and  wildlife,  plants,  and  tiie  use  of 
chemical  toxicants  (S  414ai  (b)(8)), 
under  the  title  "Operator  Penalties."  The 
court  also  held  that  the  Bureau  ignored 
the  reqatfvmeats  of  tlie  Adninistrative 
Procedure  Act,  by  fatting  to  mspowl  to 
public  comawnto  or  expiate  the  basis 
and  purpose  of  the  policy  reversal. 
However,  the  court  did  not  quesyon  the 
authority  of  the  Secretary  of  the  Interior 
to  delete  the  provisieaa. 

After  reviewing  the  court's  decision. 
the  Oepartnent  ^  the  Interior  has 
determined  that,  ualike  tha  Bold  Eagle 


Protectioai  Ast  (1ft  IkSJC. 
EndangeM  Spade*  Act  flA  VJ&JC 
1540),  which  are  retained  in  thefioal 
regulatimifr  bacaiiac  roagrPs*  ck«dy 
intended  that  praviaiaM  of  dies*  Ad* 
be  enfosoed  throo^  pcaaltfe*  agaiast 
Federal  peeaattee*  aad  lessees  if 
necessary,  specific  penaUiee  for  the 
violation  of  tiit  Wild  Hbca*  and  Burro 
Act  and  Fedcval  and  State 
enviroBiaeBlal  laws  are  provided  for  in 
the  raapectiv*  atatutes  and  do  not 
require  penalties  against  permittees  and 
lessees.  Suck  peevliioBs  shouM,  and 
can,  be  adequately  anforced  by  varioo* 
Federal  and  State  agencies  under 
specific  regulations  designed  for  the 
implementation  of  theae  laws.  Based  an 
this  review,  the  Department  has 
determined  that  it  is  unnecessary  to 
indude  provisian*  for  vtoletion*  of  these 
laws  in  {  4140.1. 

Settlement— Section  41S0.3 

The  proposed  ntlemaking  would 
amend  the  pravisioa  Cor  settlement  of 
unauthorised  livestock-grazing 
violations.  First,  the  existing  regslations 
address  4  types  af  violatenc  nonwillful, 
williiid,  repeated  nonwillful,  and 
repieated  willful.  The  number  of  t]rpes 
of  violations  wotrid  be  redoced  to  3  by 
removing  the  r^ieated  ntmwillfBl 
category.  A  nonwillful  violation,  even 
though  it  is  repeated,  often  is  beyond  the 
control  of  the  livestock  operator,  and 
additional  penalty  would  be 
inapproprirte  in  most  cases. 

Second,  the  proposed  ndeniaking 
would  change  the  method  for 
determining  the  value  of  forage 
consumed  by  imauthorized  Livestock 
that  would  be  assessed  to  the  violator. 
The  fee  for  authorized  livestock  grazing 
on  public  land  is  set  aimually  by  the 
Secretary.  This  is  considered  to  be  the 
value  of  forage  on  public  land,  and 
would  be  the  base  value  used  to 
determine  the  amount  of  money  due  the 
United  States  for  forage  consumed  by 
unauthorized  livestock.  As  a  deterrent  to 
unauthorized  Uvestock  grazing  on  the 
public  land,  the  base  vahw  of  the  forage 
consumed  by  the  unattthorized  livestock 
would  be  multiplied  by  5  when  the 
violation  is  nonwillful  The  basic 
penalty  would  then  be  doubled  when 
the  violation  is  willful,  and  tripled  for 
each  repeated  willful  violation.  The 
result  would  be  a  peitalty  related  to  the 
value  of  the  forage  consmaed.  high 
enough  to  deter  further  violations,  and 
consistent  with  most  State  and  local 
practices. 

In  the  case  of  a  nantvillful  violation,  5 
times  the  base  value  of  the  ferag* 
consumed  ivouki  be  consideFsd 
adequate  to  cover  expcasas  tacarred  by 
the  United  States  to  resolve  tlie  case 


and  to  serve  as  a»incenlwia  far  iw 
violator  tirtafcrcasiei.tive  octian  to 
prevent  fsrltasa  vieladans.  la  the  case  of 
willful  aad  repeated  wiUM  violotioas, 
the  settleasnt  wonU  also  indiidi  foU 
value  for  leseswe  and  ^aperty 
damages  caused,  and  all  i  iqwiats 
incurred  by  the  United  States  in 
detecting,  investtgatfng,  and  resolving 
the  violations. 

The  prindpal  author  of  this  piupuasU 
rulemaking  is  Wilttm  A.  Peterson. 
Division  of  Rangeland  Resources. 
Bureau  of  Land  Managemeiit.  nwislsd 
by  the  staff  of  the  Office  of  Legislation 
and  Regidatory  Management  Bmvau  of 
Land  Management 

Based  upon  an  environmental 
assessment  and  a  finding  of  no 
significant  impact  it  is  hereby 
determined  that  the  puUieatian  of  this 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affectii^  the 
quality  of  the  human  environment  and 
that  a  detailed  statsraent  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1989  (42 
U.S.C  4332(2)(C))  is  not  required. 

The  Departmentof  the  Interior  has 
determined  that  this  document  is  aot  a 
major  rule  under  Executive  Order  12281 
and  no  Regulatory  Impact  Analysis  is 
required,  llie  Department  of  the  Interior 
has  further  determined  that  this 
proposed  rulemaking  will  not  have  a 
negative  effect  on  a  substantial  niunber 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  acq.).  The 
provisions  of  this  proposed  rulemaking 
are  applicable  to  anyone  who  possesses 
a  grazing  permit  or  lease  on  the  poblic 
lands,  widiout  regard  to  the  size  of  the 
operation. 

The  information  collection 
requirements  contained  in  this 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  the  following  appoval 
numbers:  Granng  Application  100^ 
0005,  Range  Improvement  Permit  1004- 
0019;  Exchange-of-Use  Agreement  1004- 
0020;  Grazing  Preference  Statement 
1004-0041;  Grazfaig  Application- 
Preference  Summary  and  Transfer  1004- 
0047;  Actual  Grazing  Use  Record.  1004- 
0051;  and  Cooperative  Agreement  1004- 
0066. 

List  of  Subjects  la  «l  CFR  Part  «n» 

Administrative  practice  and 
procedure,  Crazing  lands.  Livestock, 
Penalties,  Range  management 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C  31S  et  seq.).  the  Federal  Land 
Policy  and  Mansfsment  Act  ol  1976,  as  - 
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auModed  (43  US.C  1701  et  seq;).  and 
the  Public  Rangeland  Iflq>rovnnent  Act 
of  197B  (43  US.C  1901  et  Mq.).  it  is 
propoeod  to  auMnd  Pari  4100)  Group 
410a  Subchapter  D.  Chapter  H  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  bdow: 

PART  410»-{AMENOED1 

1.  The  authority  citation  for  Part  4100 
is  revised  to  read. 

AiUkoritjr:  43  U.S.C  315.  31$»-31Sr,  43 
U^C  1701  et  seq..  43  U.S.C  llBld.  unless 
otherwise  noted. 

2.  Section  4100X)-5,  is  amended  by 
revising  the  definitions  of  "actual  use", 
"cooperative  management  agreement", 
"land  use  plan",  "monitoring",  and 
"range  improvement"  to  read 

i4100J)-<   OallnNiona. 

•        •        •        *        * 

"Actual;  use  report"  means  a  report  of 
the  actual  livestock  grazing  use  certified 
to  be  accurate  by  the  permittee  or 
lessee. 


"Cooperative  managment  agreemenf 
means  a  document  expresssing  a  mutual 
understanding  between  a  permittee  or 
lessee  and  the  authorized  officer  that 
identifies  the  responsiblities  and 
performance  standards  of  the  parties  to 
the  agreement 

"Land  use  plan"  means  a  resource 
management  plan  or  management 
framewoiic  plan  developed  in 
accordance  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  which  establishes  coordinated 
management  direction  for  resource  uses 
of  public  lands. 

"Monitoring"  means  the  periodic 
observation  or  collection  of  data  to 
evaluate: 

(1)  Effects  of  management  actions: 
and 

(2)  Effectiveness  of  actions  in  meeting 
management  objectives. 

"Range  improvement"  means  an 
authorized  activity  or  program  on  or 
relating  to  rangelands  which  is 
designated  to  improve  production  of 
foragr,  change  vegetative  composition; 
control  patterns  of  use;  provide  water 
stabilize  soil  and  water  conditions;  and 
provide  habitat  for  livestock,  wild 
horses  and  burros,  and  other  wildlife. 
The  term  includes,  but  is  not  limited  to. 
s^ctures.  treatment  projects,  and  use  of 
mechanical  means  to  accomplish  the 
desired  results. 


3.  Section  4100.0-5  is  further  amended 
by  removing  the  definition  for  "livestock 


special 
•Trei  d" 


and/or 


grazing  capacity,"  and  adding,  in 
alphabi  ttosl  order,  the  following 
definiti  lis: 

"Act  re  use"  means  the  current 
author!  ed  livestock  grazing  use. 

"Acti  al  use"  mean*  where,  how 
many,  I  ow  long,  and  what  kind  of 
livestow  graze  on  an  allotment. 

"Raiweund  studies"  means  any 
methoa  accepted  by  the  authorized 
officer  lor  collecting  data  on  actual  use, 
utilizat  m,  climatic  conditions,  other 
Invents,  and  trend. 

means  the  direction  of 
changein  kind,  proportion,  or  amount  of 
plant  s]  ecies  over  time. 

"Util  cation"  means  the  percentage 
r  }attem  of  forage  consumption  or 
loss  dui  ing  a  specified  period  on  each 
allotme  it. 

4.  Sei  tion  4100.0-8  is  added  to  read  as 
follows 

S4l0aa«   Land uee plans. 

The  <  uthorized  officer  shall  manage 
livesto<  c  grazing  on  public  lands  under 
the  prir  ciple  of  multiple  use  and 
sustain  d  yield,  in  accordance  with 
appUca  )le  land  use  plans.  (Land  use 
plans  s  t  forth  the  overall  objectives  for 
managi  ig  livestock  grazing.  They  also 
outline  ^nerally  the  means  and 
metho<  I  for  accompUshing  the  stated 
object!  es  in  managing  the  activity. 
Land  ui  e  plans,  as  they  relate  to  the 
livestow  grazing,  are  intended  to  guide 
the  autiorized  officer.  The  regulations  in 
Subpart  1600  of  this  title  detail  how  land 
use  plahs  are  developed,  maintained, 
and  rei  ised.] 

5.  Sei  tion  4110.2-1  is  amended  by 
adding  lew  paragraphs  (d)  and  (e)  to 
read  aa  follows: 


S4110J  -1 


aid] 


lease 
extent 
property, 
withou 


losing 
proper^, 
reques^, 
lease 
season 
date 
the 
with 
(e) 
base 
upon 


til  ! 


property. 


(d)  If  B  permittee  or  lessee  loses 
ownen  lip  or  control  of  all  or  part  of 
his/hef|base  property,  the  permit  or 
grazing  preference,  to  the 
was  based  upon  such  lost 
,  shall  terminate  immediately 
further  notice  fivm  the 
authorfced  officer.  However,  if,  prior  to 
wnership  or  control  of  the  base 
,  the  permittee  or  lessee 
;,  in  writing,  that  the  permit  or 
extended  the  end  of  the  grazing 
or  grazing  year,  the  termination 
be  extended  as  determined  by 
autliorized  officer  after  consultation 


m  lyl 


new  owner. 
Applicants  who  own  or  control 
pi  Dperty  contiguous  to  or  cornering 
'  ic  land  outside  a  grazing 
districi  where  such  public  land  consists 
of  an  ii  olated  or  disconnected  tract 
embra<  ing  760  acres  or  less  shall,  for 
period  }f  90  days  after  the  tract  has 


been  offeree 
right  to  leas  t 

6.  Section)lllOJt-2 
as  follows: 


I  leas  w. 
a  id  I 


S  411(L2-2 

(a)  Grazink 
specified  In 
grazing 
active  use 

(b)The 
shall  attach 
supporting 
lease.  The 
preference 

(l)The 
on  a  pro  rat 

(2)  Water 
of  livestock 


service  area 


preference  shall  be 
lU  9«zing  permits  or 
It  shatt  include  both 
suspended  use. 

Inference  specified 
to  the  base  property 
gradng  permit  or  grazing 
ajiimal  imiit  nionthi  of  grazing 
attadi6d  to: 

of  land  base  property 
basis,  or 

}ase  property  on  the  basis 
orage  production  within  the 
of  the  water. 


grizingi 


ac«age( 


S4110>4 

7.  Section 
revising  par  igraph 


[  unenoeoj 

4110.2-3  is  amended  by 
(c]  to  read: 


grizingi 


!  wi  h 

com 


(c)Ifa 
transferred 
another  basfc 
shall  file 
properly 
for  approve 
base  prope^y, 
allowed 
the  owner(i 
holding  an 
property " 
made, 
where  the 
a  lessee 
operations 
not  have 


from 


;thi 


{4110.2-4 

After  consultation, 
coordinatioi  i 
the  authorised 
and  adjust 

10.InS 
revised  am 
follows: 


94110.3 

The  authorized 
periodical!} 
preference 
or  grazing 
shall  be  sui 
evidenced 
conducted 
is  either  inctcated 
use  plan  or 


for  leaM.'liave  a  preference 
tfie  whole  tract 

is  revised  to  read 


preference  is  being 
rom  one  base  property  to 
property,  the  transferee 
the  audiorized  officer  a 
pleted  transfer  application 
If  the  applicant  leases  the 
'.  no  transfer  will  be 
without  the  writtent  consent  of 
.  and  any  person  or  entity 
incumbrance  of  the  base 
which  the  transfer  is  to  be 
Suchlconsent  will  not  be  required 
a  iplicant  for  such  transfer  is 
wit  lout  whose  livestock 

I  le  grazing  preference  would 
estaUished. 


ibem 


.  Section|4110JS-3  is  further  amended 
sntence  of  paragraph  (e)  by 
I  word  "deposition"  to 


8. 

in  the  first  i 
changing  I 
"dispositiod" 

9.  Section!  4110.2-4  is  added  to  read  as 
follows: 


cooperation,  and 
with  permittees  or  lessees, 
officer  may  designate 
I  llotment  boundaries. 

the  section  heading  is 
text  is  added  to  read  as 


41ia3 


ki  (radnQ  preference. 

officer  shall 
review  the  grazing 
pecified  in  a  grazing  permit 
Changes  in  active  use 
if^rted  by  monitoring,  as 
rangeland  studies 
ver  time,  unless  the  change 
'  in  an  applicable  land 
lecessaiy  to  prevent  undue 
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or  unnecessary  dogradatiea,  as 
determined  by  the  authorized  oCEicer. 

11.  Section  4110.3-1  is  revised  to  read 
asfoUows; 

§  41 10.3-1    Increasing  active  use. 

Additional  forage  may  be  apportioned 
to  qualified  applicants  for  livestock 
grazing  use  consistent  with  multiple-use 
management  objectives. 

(a}  Additional  forage  temporarily 
available  for  livestock  grazing  ase, 
including  forage  which  is  tonporarily 
available  withm  an  aRotment  because  of 
a  change  in  grazing  ue  under  94130.1-1, 
may  be  apportioned  on  a  nonrenewable 
basis. 

(b)  Additional  forage  avadabic  on  a 
sustained  yield  basis  for  livettodc 
grazing  use  shall  first  be  apportioiicd  in 
satisfaction  of  grazing  preferences  to  the 
permittee(s]  of  lessee(s)  authorized  to 
graze  in  the  allotment  in  which  the 
forage  is  available. 

(c)  After  consultation,  cooperation, 
and  coordination,  additional  forage  on  a 
sustained  yield  basis  ai%iiable  for 
livestock  grazing  use  over  and  above  the 
preference(s)  of  the  pennittee(sl  or 
le8see(s)  in  an  allotment  may  be 
apportioned  in  the  following  priority  to: 

(1)  Permittee(s)  or  lessee(s)  in 
proportion  to  the  contribution  or  efforts 
which  resulted  in  increased  forage 
production; 

(2)  Permittee(s)  or  lessee(s)  in 
proportion  to  the  amount  of  their  grazing 
preference;  and/or 

(3)  Other  qualifled  applicants  under 
§  4130.1-2  of  this  title. 

12.  Section  4110.3-2  is  revised  to  read 
as  follows: 

§4110.3-2    Modifying  or  suspending 
grazing  preference. 

(a)  Active  use  may  be  suspended  in 
whole  or  in  part  on  a  temporary  basis 
due  to  drought,  fire,  or  other  natural 
causes,  or  to  facilitate  installation, 
maintenance,  or  modification  of  range 
improvements. 

(b)  When  monitoring  shows  actual  use 
is  causing  an  unacceptable  level  or 
pattern  of  utilization  or  a  sustained 
downward  trend,  the  authorized  officer 
shall  suspend  the  active  use  to  the 
extent  he  or  she  deems  necessary, 
unless  implementation  of  rehabilitation, 
protection,  range  improvements  and/or 
changes  in  grazing  practices  while  the 
use  continues  is  effective  in  remedying 
the  undue  or  unnecessary  degradation. 

(c)  Where  active  use  is  reduced  it 
shall  be  held  in  suspension  until  the 
authorized  officer  determines  that  active 
use  may  resume. 

13.  Section  4110.3-3(a]  is  revised  to 
read  as  follows: 


S  41 10.3-3 


(a)  Changes  in  9-eziag  preference  in 
excess  of  10  percent  shall  be 
implemented  ever  a  5-year  period, 
unless  after  consultation  with  the 
affected  permittees  or  lessees  and  other 
aHected  interests,  an  agreement  is 
reached  to  implement  the  increase  or 
suspension  in  less  than  5  years. 

14.  Section  4iVk4-l  is  revised  to  reed 
as  follows: 

S  4110.4-1    Additional  land  acreage. 
When  lands  outside  designated 
allotments  become  available  for 
livestock  grazing  under  the 
administration  dT  the  Bureau  of  Land 
Management,  the  forage  available  for 
livestock  may  be  made  available  to 
qualified  applicants  at  the  discretion  of 
the  authorized  ofiicer.  Grazing  use  shall 
be  apportioned  under  S  4130.1-2  of  this 
title. 

15.  Sect^n  412ai  is  revised  to  read  as 
follows: 

S  4120.1    Cooperative  management 
agreements. 

(a)  The  authorized  officer  may  enter 
into  a  cooperative  agreement  with  any 
permittee  or  lessee  having  an  "M"  or  "I" 
category  allotment  for  which  there  is  no 
AMP.  (Allotments  are  categorized  into  1 
of  3  types,  M,  I,  or  C.  The  purpose  is  to 
establish  management  priorities  for 
allotments.  I,  M,  and  C  is  the  usual  order 
of  priority  for  management  action.  To 
qualify  for  management  under  the  terms 
and  conditions  of  a  cooperative 
management  agreement,  the  current 
management  on  M  and  I  allotments  must 
be  meeting  or  moving  toward  meeting 
the  allotment  management  objectives.) 

(b)  A  cooperative  management 
agreement  shall  include  the  mutual 
understanding  of  the  authorized  officer 
and  the  qualified  permittee  or  lessee 
about  the  terms  and  conditions  that  will 
govern  livestock  grazing  for  the  duration 
of  the  permit  or  lease. 

(c)  A  cooperative  management 
agreement  is  of  no  binding  effects  on 
either  party  unless  and  until  the 
authorized  officer  incorporates  its 
provisions,  in  whole  or  in  part,  into  the 
applicable  permit  or  lease. 

(d)  A  cooperative  management 
agreement  shall  be  consistent  with  the 
land  use  plan. 

(e)  A  cooperative  management 
agreement  shall  not  empower  the 
permittee  or  lessee  to  exceed  the  level 
or  season  of  livestock  use  as  specified  in 
the  agreement. 

(f)  The  authorized  officer  may  cancel, 
suspend,  or  modify  a  cooperative 
management  agreement,  in  whole  or  in 


part,  after  consnHation  with  the 
cooperating  party. 

(g)  A  cooperative  management 
agreement  is  not  tnmsfarablB. 

§4120.2    (Amandsdl 

16.  Section  4l20.Z(a)  is  msadsd  by 
removing  from  when  it  appears  in  the 
second  sentence  the  nmnber  "|  413II.A" 
and  replacing  it  with  the  nombars 

"91 413aa,  4130.ft-l.  4130A-2  and 
4130.6-3".  by  removing  from  where  it 
appears  in  the  second  sentence  the  word 
"described"  and  replacing  it  with  the 
word  "prescribe",  and  by  removing  bom 
where  it  appears  in  the  last  sentence  the 
pharse  "the  collection  of  data  that  shaU 
be  used"  and  replacing  it  with  the  word 
"monitoring." 

17.  Section  4120.3-5  is  revised  to  read 
as  follows: 

9  4120.3-5   Aisljiiwiaiit  of  isnga 


The  authorized  officer  shall  not 
approve  the  transfer  of  a  graxiiig 
preference  under  9  41ia2-3  of  this  title 
or  approve  use  by  the  transferee  of 
existing  range  improvements,  unless  the 
transferee  has  agreed  to  compensate  the 
transferor  for  his/her  interest  in  the 
authorized  improvements  within  the 
allotment  as  of  the  date  of  the  transfer. 

18.  Section  4130.1-2  introducing  text  is 
amended  by  removing  from  where  it 
appears  in  the  first  sentence  the  phrase 
"livestock  forage"  and  replacing  it  with 
"forage  for  livestock",  by  removing  fttim 
where  it  appears  in  the  first  sentence  the 
word  "allocate"  and  replacing  it  with 
"authorize,"  and  by  revising  paragraph 
(a)  to  read  as  follows: 

94130.1-2    Conflicting  applications. 

(a)  Historical  use  of  the  public  lands 
(see  9  4130-2(d)): 


§4130.6    [Amended] 

19.  Section  4130.6  is  amended  by 
removing  from  where  it  appears  the 
phrase  "control  identified  in  land  use 
plans"  and  replacing  it  with  the  word 
"administration." 

94130.6-1    [Amended] 

20.  Section  4130.6-l(a)  is  amended  by 
removing  from  where  it  appears  in  the 
second  sentence  the  phrase  "not  exceed 
the  livestock  grazing  capacity  and  may" 
and  replacing  it  with  the  words  "be 
subject  to  terms  and  conditions 
necessary  to  prevent  undue  or 
unnecessary  degradation  of  the  public 
lands.  Livestock  grazing  may  .  .  . ." 

21.  In  9  4130.7-1,  paragraph  (e)  is 
added  to  read  as  follows: 


Federal  Register  /  Vol.  52.  N( .  97  /  Wednesday.  May  20.  1987  /  Propc  sed  Rules 


MY 


2  0 


1987 


UM  I 


§  4130.7~1    PayiMnt  of  fees. 

(e)  Failure  to  pay  the  grazing  bill  on  or 
before  the  date  specified  in  the  bill  will 
result  in  a  late  fee  assessment  of  $25.00 
or  10  percent  of  the  grazing  bill, 
whichever  is  greater.  Thirty  days  from 
the  grazing  bill  due  date  will  be  allowed 
to  make  payment  of  the  grazing  bill  and 
late  fee.  Failure  to  make  paymmt  within 
this  30  days  may  result  in  action  by  the 
authorized  officer  under  S  4160.1-2. 

22.  Section  4140.1  is  amended  by 
reviewing  paragrafrfi  (a)(3)  to  read: 

§4140.1    Ads  proMbNed  on  pubHc  tands. 

(a)  *  •    • 

(3)  Placing  supplemental  feed  on  these 
lands  without  authorization. 


23.  Section  4150.3  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (b),  and  (c)  to  read  as 
follows: 


94150L3 

The  authorized  officer  shall  determine 
whether  the  violation  is  nonwillful. 


willful.  I  ir  repeated  willful.  Where 
violatioi  IS  are  repeated  willful,  the 
authoris  ed  officer  may  take  action  under 
S  4170.1  -1  (a)  or  (b)  of  this  title.  The 
amount  iue  for  all  settlements  shall 
include  he  value  of  forage  consumed  as 
determii  led  by  paragraphs  (a),  (b),  or  (c) 
of  this  s  !Ction.  Settlement  for  willful  and 
repeatei  willful  violations  shall  also 
include  he  full  value  for  all  damages  to 
the  pubIc  lands  and  other  property  of 
the  Unil  jd  States:  and  all  reasonable 
expens<  t  incurred  by  the  United  States 
in  detec  ing,  investigating,  and  resolving 
violatio  IS. 

(a)  Fo  r  nonwillful  violation:  5  times 
the  pubic  land  grazing  fee  per  AUM 
establis  led  annually  by  the  Secretary  of 
the  Inte  ior  for  each  AUM  consumed. 

(b)  Fo  r  willful  violations:  2  times  the 
penalty  }er  AUM  established  annually 
for  a  no  iwillful  violation  for  each  AUM 
consum  td. 

(c)  Fo  '  repeated  willful  violations:  3 
times  til  e  penalty  per  AUM  established 
annuall  r  for  a  nonwillful  violation  for 
each  A  IM  consumed. 


24.  A  new  §41700.1-3  is  revised  to 
read  as  foUo  ws: 

§4170.1-3   B  M  Eagle  Protection  Act  and 
lAct 


Violation  ( I  the  Bald  Eagle  Protection 
Act  or  the  Ei  dangered  Species  Act  may 
result  in  pen  ilty  under  §  4170.1-1  where: 

(a)  Public  and  administered  by  the 
Bureau  of  La  nd  Management  is  involved 
or  affected; 

(b)  Such  violation  is  related  to  grazing 
use  authoriz  id  by  permit  or  lease; 

(c)  The  pe:  mittee  or  lessee  has  been 
convicted  oi  otherwise  found  to  be  in 
violation  of '  le  law  or  regulations  by  a 
court  or  by  f  nal  determination  of  any 
agency  char  ed  with  the  administration 
of  the  law  w  lere  no  further  appeals  are 
outstanding. 
).  Steven  Grik  s. 

Assistant  Sec,  etary  of  the  Interior. 
April  23, 1987. 
[FR  Doc.  87-1  493  Filed  5-19-87;  8:45  am) 
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May  1, 1887. 

This  report  is  submitted  in  fulHllment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  Bscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  May 
1. 1987,  of  57  deferrals  contained  in  the 


five  ipacialaisaaagesot  FY  1987.  These 
jnea  ages  were  transmitted  to  the 
Cor  rest  en  September  26,  and 
Deo  mber  15;  1986.  and  January  S  and 
2a  a  nd  March  4. 1987. 

ReM  ssions 


Notices 


Ai 


(Table  A  and  Attackaent  A) 

of  May  1. 1987,  there  were  ao 
proposals  pending  before  the 


resc  ssion 
Coi^  ress. 

Deffl  [rals  (Table  B  and  Attachmoat  Ml 

At  of  May  1. 1987,  $6,660.8  milUaa  in 
1987  budget  authority  was  being 
defe  red  from  obligation  and  $3j0millioa 
in  IS  )7  outlays  was  being  deferred  bom 
expe  iditure.  Attachment  B  showefhe 
histc  ry  and  status  of  each  deferral 
repo  ted  during  FY  1987. 


I  From  Special  Message* 

Hie  special  message  containing 
tafermatiDn  on  the  deferrals  covered  by 
tfda  cumi  lative  report  is  printed  in  the 
Dsdaral  I  agister  listed  below. 

VoL  51.  F  I  p.  35976.  Tuesday,  October  7. 

1086 
VoL  51,  F  I  p.  47356.  Wednesday. 

Decern  >er  31. 1986 
VoL  SZ,  f  I  p.  964.  Friday,  January  9. 

19B7 
VoL  52.  F  X  p.  3552.  Wednesday. 

Bebrua  y  4. 1987 
VeL  52.  F  I  p.  8046.  Friday.  March  13. 

1987. 

Cllillarlll, 


SIW-Ot-M 


U  M 
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TABU  A 
STATUS  OF  1987  RESCISSIOMS 

Anoitnt 
(In  Millions 
of  dollars) 

Rescissions  proposed  by  the  President;  ......*  .\ $5,835.8 

Accepted  by  the  Congress.... ,.......],......  0 

Rejected  by  the  Congress.. 5,835.8 


Pending  before  the  Congress. 


iikkk1t*1HHt*1i1Ht1HikMklikklLk1HHi1iiM1i 


TABLE  B 
STATUS  OF  1987  DEFERRALS 


Deferrals  proposed  by  the  President. 


Anount 
(In  Millions 
of  dollars) 

11,457.6 


Routine  Executive  releases  through  May  1,  1987 -4,765.2 

(ONB/Agency  releases  of  $4,765.9  irilllon  and  cunglatlve 
adjustments  of  $0.7  million) 


Overturned  by  the  Congress. 


-28.6 


Currently  before  the  Congress. 


6,663.8  a/ 


a/  This  amount  Includes  $3.0  million  In  outlays  for  a  Department  of  the 
Treasury  deferral  (D87-21). 


Attachments 


As  of  Nay  1 .  1987 
Amounts  Irt  Thousands  of  Dolletrs 

Agency/Bureau/Account 


DEPARTNENT  OF  AGRICULTURE 

Agricultural  Research  Service 
Buildings  and  facilities 


Agricultural  Stabilization  and 
Conservation  Service 

Rural  clean  water  prograa 

Agricultural  conservation  prograi 

Water  bank  prograa 

Eaergency  conservation  prograa. 


Faraers  Hoae  Adainlstratlon 
Rural  water  and  waste  disposal  grants 
Rural  coaaunlty  fire  protection 
Rural  housing  for  doaestic  fara 
Mutual  and  self-help  housing.... 
Very  low  Incoae  housing  repair 
Coapensatlon  for  construction  defect 
Rural  housing  preservation  grant  ; 


rants. . . 
abor.... 


gi  ants 


Soil  Conservation  Servlct 
Watershed  and  flood  prevention  operations 
Great  Plains  conservation  progra  i. 
Resource  conservation  and  developaent. 

Forest  Service 
Land  acquisition 


DEPARTNENT  OF  CONICRCE 

Econoalc  Developaent  Adalnlstratiofi 
Econoalc  developaent  assistance 


International  Trade  Adainlstratlon 
Operations  and  adainlstratlon. 


National  Oceanic  and  AtMtphcrIc 
Operations,  research,  and  facll 


National  Teltcoaaunlcatlons  and 
Inforaatlon  Adainlstratlon 
Public  telecoaaunlcatlons  facll^les, 
planning  and  construction.... 


Attachaent  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


Aaount  Aaount 

Previously  Currently   Date  of 

Rescission   Considered  before    Nessage 

Nuaber   by  Congress  Congress 


Aaount    Aaount     Date    Congressional 
Rescinded   Hade     Hade      Action 
Available  Ava11«fi1t 


•  a  •  < 


R87-1 
R87-1A 


R87-2 
R87-3 
R87-4 
R87-S 


R87-6 

R87-7 

R87-8 

R87-9 

R87-10 

R87-11 

R87-U 


R87-13 
R87-14 
R87-1S 


R87-16 


>rograas.      R87-17 
R87-17A 


R87-18 


/(pain  Istrat  Ion 
les R87-19 


R87-20 


28.000 


6.000 

164.356 

8.166 

10.000 


79,500 
2.300 
7.400 
8.000 
9,400 
500 

14.400 


96.000 
8.000 
S.OOO 


49,030 

169,718 
-SO 

11.400 
58.857 

19.300 


1-5-87 
1-28-87 


1-5-87 
1-5-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 


1-5-87 
l-S-87 
1-5-87 


1-5-87 

1-5-87 
1-28-87 

1-5-87 
1-5-87 

1-5-87 


28,000   3-16-87 


6,UU0 

164,356 

8,166 

10,000 

3-16-87 
3-16-87 
3-16-87 
3-16-87 

79,500 
2,300 
7,400 
8,000 
9,400 
500 

14,400 

3-16-87 
3-16-87 
3-16-87 
3-16-87 
3-16-87 
3-16-87 
3-16-87 

96,000 
8,000 
5.000 

3-16-87 
3-16-87 
3-16-87 

49,030   3-16-87 


169,668   3-16-87 
11,400   3-16-87 

58,857   3-16-87 


19,300   3-16-87 


i 


Attachaent  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


As  of  Nay  1.  1987 
Anuunts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


Amount 

Amount 

Previously 

Currently 

Date  of 

Amount 

Amount 

Date 

Congressional 

Rescission 

Considered 

before 

Message 

Rescinded 

Hade 

Hade 

Action 

Number 

by  Congress 

Congress 

Available 

Available 

DEPARTMENT  OF  DEFENSE  -  MILITARV 

Procurement 

Procurement  of  weapons  and  tracked 
vehicles.  Army 

Other  procurement.  Navy 

Military  Construction 

Military  construction.  Air  Force... 


c(  abat 


DEPARTMENT  OF  DEFENSE  -  CIVIL 

Corps  of  Engineers  -  Civil 
Construction,  general 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  EdiiiJAtlon 
Compensatory  education  for  the 

disadvantaged 

Impact  aid 

Spec  1a1  programs 


Office  of  Bilingual  Education  and  Minority 
Languages  Affairs 
8 11 ingual  education 


Office  of  Special  Education  and 
Rehabilitative  Services 

Education  for  the  handicapped 

Rehabilitation  services  and  handicapf^ed 
research 


Office  of  Vocational  and  Adult  Education 
Vocational  and  adult  education 


Office  of  Postsecondary  Education 
Student  financial  assistance.... 
Higher  education 


Office  of  Educational  Research  and 
Improvement 
Libraries 


R87-21 
R87-22 

R87-23 


R87-24 


R87-25 
R87-26 
M7-27 


R87-28 

R87-29 
R87-30 

R87-31 


R87-32 
R87-33 
R87-33A 


R87-34 


IS. 000 
116.000 

2.750 


7,71S 


7.SO0 
17.500 
54.980 


45.886 

288.659 
127.455 

432.319 


1.269.000 
203.050 


34.500 


1-5-87 
1-5-87 

1-5-87 


1-5-87 


1-5-87 
1-5-87 
1-5-87 


1-5-87 

1-5-87 

1-5-87 

1-5-87 


1-5-87 
1-5-87 
1-28-87 


1-5-87 


15.000 
116.000 


3-16-87 
3-16-87 


2.750   3-16-87 


7.715   3-16-87 


7.500  3-16-87 
17,500  3-16-87 
54.980   3-16-87 


45.886  3-16-87 

288.659  3-16-87 

127.455  3-16-87 

432.319  3-16-87 


1.269.000      3-16-87 
203.050       3-16-87 


34.500       3-16-87 


f 


< 

o 
r- 

cn 
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As  Of  Nay  1.  1987 
Amounts  In  Thousands  of  lollars 

Agency /Bureau /Account 


DEPARTHENT  OF  ENERGY 

Energy  Programs 
Energy  supply,  research  and  (levelopment 

act  ivi  t  ies. 

Fossil  energy  research  and  development. 
Energy  conservation 


DEPARTHENT  OF  HEALTH  AND  HUNAN 

Food  and  Drug  Administration 
Buildings  and  facilities... 


SERVICES 


Health  Resources  and  Services 
Health  resources  and  services 


Ikdministration 


Indian  health  facilities. 


National  Institutes  of  Health 
National  Library  of  Nedicini 


Office  of  the  Assistant  Secret  ary  of  Health 
Public  health  service  management, 

Departmental  Nanagement 
Policy  research 


DEPARTHENT  OF  HOUSING  AND  URBA^  DEVELOPNENT 

Housing  Programs 
Annual  contributions  for  as  Isted  housing 
Housing  counseling  assistance. 

Community  Planning  and  Development 
Community  development  grant  i. 
Urban  development  action  grants. 


Nanagement  and  Administration 
Salaries  and  expenses.... 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


Amount  Amount 

Previously  Currently   Date  of 

Rescission   Considered  before    Nessage 

Number   by  Congress  Congress 


RB7-35 
R87-36 
R87-37 
R87-37A 


R87-38 


R87-39 
R87-39A 
R87-40 
R87-40A 

R87-41 


R87-42 
R87-43 


R87-44 
R87-45 


R87-46 
R87-47 


R87-48 


81 .800 

44.464 

87,433 

-3500 


SOO 

161.210 
57.100 

5.405 

5.000 

2.20O 


473.313 
3.500 


37S.200 
237.500 


19,042 


1-5-87 
?  1-5-87 
1-5-87 
1-28-87 


t 


1-5-87 


1-5-87 
1-28-87 
1-5-87 
1-28-87 

1-5-87 


1-5-87 


1-5-87 


l-S-87 
1-5-87 


1-5-87 
1-5-87 


1-5-87 


Amount    Amount    Date    Congressional 
Rescinded   Hade     Hade      Action 
Available  Available 


81;800   3-16-87 
44 .4(4   3-16-87 

83,933   3-16-87 


500  3-16-87 

161.210  3-16-87 

57,100  3-16-87 

5.405  3-16-87 

S.OOO  3-16-87 

2,200  >16-87 


473,313   3-16-87 
3,500   3-16-87 


375,200   3-16-87 
237,500   3-16-87 


19,042   3-16-87 


f 


? 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


As  of  Nay  1.  1987 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


Amount 

Amount 

Previously 

Currently 

Date  of 

Amount 

Amount 

Date 

Congressional 
Action 

Rescission 

Considered 

before 

Nessage 

Rescinded 

Nade 

Nade 

Number 

by  Congress 

Congress 

Available 

Available 

DEPARTHENT  OF  THE  INTERIOR 

Bureau  of  Land  Nanagement 
Napagement  of  lands  and  resources. 

Construction  and  access 

Land  acquis  it  Ion 


Bureau  of  Nines 
Nines  and  minerals. 


United  States  Fish  and  Wildlife  Service 
Resource  management 


Construction 

Land  acquisition. 


National  Park  Service 
Operation  of  the  national  park  systen 

Construction 

Land  acquisition 

Historic  preservation  fund 


Bureau  of  Indian  Affairs 
Construct  ion 


Territorial  and  International  Affairs 
Administration  of  territories 


DEPARTNENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
Salaries  and  expenses 


DEPARTNENT  OF  LABOR 

Employment  and  Training  Administration 
Training  and  employment  services.... 


R87-49 

6.500 

R87-50 

1.600 

R87-51 

2,700 

R87-52 


R87-53 
R87-S3A 
R87-54 
R87-S5 


R87-S6 
R87-57 
R87-58 
R87-59 


R87-60 


R87-61 


R87-62 


R87-63 


16,594 


20,500 

23,200 
26.762 


7,950 
58,981 
97,638 
15.000 


22.811 


2.500 


24.598 


332.000 


1-5-87 
l-5-«7 
1-5-87 


1-5-87 


1-5-87 
1-28-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 
1-5-87 
1-5-87 


1-5-87 


1-5-87 


1-5-87 


1-5-B7 


6.500  3-16-87 
1.600  3-16-87 
2.700      3-16-87 


16.594   3-16-87 


20.500   3-16-87 

23.200   3-16-87 
26,762   3-16-87 


7,950  3-16-87 

58,981  3-16-87 

97,638  3-16-87 

15,000  3-16-87 


22.811       3-16-87 


2.500       3-16-87 


24,598      3-16-87 


332.000      3-16-87 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


As  of  Nay  1. 

Aaounts  in  Thousands 


1987 
of  Dollars 


Agency/8ureau/A(  count 


Aaount  Aaount 

Previously  Currently 

Rescission   Considered  before 

Number   by  Congress  Congress 


Date  of   Aaount    Aaount     Date    Conoressional 
Nessage  Rescinded   Made     Nade      Action 
Available  Available 


DEPARTNENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training  Center 
Salaries  and  expenses... 

Bureau  of  Alcohol,  Tobacco J  and  Firearms 
Salaries  and  expenses... 

United  States  Customs  Serv  ce 
Salaries  and  expenses... 


ENVIRONHENTAL  PROTECTION  Afi|NCY 

Abatement,  control,  and  Compliance. 
Buildings  and  facilities 


NATIONAL  AERONAUTICS  AND  SPiCE  AONINISTRATION 
Research  and  development 

VETERANS  AONINISTRATION 
,  Nedical  care 

OTHER  INDEPENDENT  AGENCIES 


R87-64 
R67-6S 
R87-66 


R87-67 
R87-68 


R87-69 


R87-70 


tsion 


Appalachian  Regional  Commi 
Appalachian  regional  development  programs  R87-71 


National  Endowment  for  the 
National  capital  arts  anp 

SeTective  Service  System 
Salaries  and  expenses. 


Total,  rescissions. 


Humanities 
cultural  affairs 


R87-72 


R87-73 


8.450 
IS. 000 
38.94S 


47.S00 
2.S00 


25.796 


75.000 


1-5-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 


1-5-87 


1-5-87 


31.059 

1-5-87 

4.000 

1-5-87 

409 

1-5-87 

5.835.751 


8.450  3-16-87 
15.000  3-16-87 
38.945   3-16-87 


47.500   3-16-87 
2.500   3-16-87 


25,796   3-16-87 


(See  Note 
Below) 


31,059   3-16-87 

4.000   3-16-87 

409   3-17-87 


S.760.751 


NOTE.  -  The  $7S  million 

no  neM  to  release 


probosed  for  rescission  in  Rescission  Proposal  No.  R87-70  was  never  withheld  froa  obligation.  Therefore,  there  was 
the  funds  on  March  16. 


X 
IS. 
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s. 

rs» 

2 
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As  of  May  1, 

Aaounts  tn  Thousands 


987 
<  f  Dollars 


Agency /Bureau/Ac  count 


FUNDS  APPROPRIATED  TO  THE  PiIeSIOENT 

■^  International  Security  Assistance 
Foirelgn  ■llitary  sales  credit. 
Economic  support  fund.., 


NDUary  assistance.... 
International  Military 
training 


edi cation  and 


Agency  for  International 
Functional  developaent  as; 
Internationa)  disaster  as) 1 stance 


Developaent 
i stance... 


Awrlca 
Oemcratic 


Special  Assistance  for  Central 
Assistance  for  the  Nicar^guan 

Resistance .., 

Proaotion  of  stability  ai)d  security  In 

Central  America 


DEPARTMENT  OF  AGRICULTURE 


(A 


CoModity  Credit  Corporat1( 
Teaporary  energency  food  Assistance D87-31 


Rural  Electrification  Adaiilistrati 
ReintMjrsement  to  the  Rura 
and  telephone  and  revolv 
interest  subs  idles  and  1i  sses. D87-34 


Forest  Service 
St^te  and  private  forestr 

Land  acquisition 

Expenses,  brush  disposal 


Tiaber  roads,  purchaser  e 
T1«ber  salvage  sales.... 
Cooperative  Mork 


Sifts,  donations,  and  beq4ests  for  forest 
and  range land  research. 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Aaount     Aaount  Congres-  Aaount 

Transaitted  Transaitted         Cuaulative  sionally  Congres-  Deferred 

Deferral  Original   Subsequent  Date  of   ONB/Agency  Required  sional  Cuaulative   as  of 

Nuaber  Request    Change  Message   Releases  Releases  Action  Adjustaents  S-1-87 


087-22  4.040.441 

D87-1  95.000 

D87-1A  2,351.470 

D87-23  847.000 


D87-24 


D87-32 
D87-2S 


D87-26 
D87-27 


ton 

electrification 
ng  fund  for 


ection. 


D87-3& 

D87-36 

D87-2 

D87-2A 

087-37 

D87-3 

D87-4 

087-4A 

D87-S 


2.000 


2.278 
57.000 


60.000 
1.000 


28 .559 


20.000 


797 

27.070 

111.202 

11.900 

29.731 

526.938 


200 


12-15-86 
9-26-86 
12-15-86 
12-15-86 

12-15-86 


l-2«-87 
12-15-86 


12-15-86 
12-15-86 


1.534 


8,336 


1-28-87 


1-28-87 


1-28-87 
1-28-87 
9-26-86 

3-4-87 
1-28-87 
9-26-86 
9-26-86 

3-4-87 

9-26-86 


P.  I 


1.855.000 

i. '413 .633 
381.750 

2.000 


47.566 


60.000 


6.113 


25 


28.559  P.L.  100-6 


2.185.441 

1.032.837 
465.250 


2.278 
9.434 


0 
1.000 


20.000 

797 
27.070 

112.736 
11.900 
23.621 

535.275 

175 
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As  of  Hay  1 .  1987 
Amounts  In  Thousands  of  Dollars 

Agency /Sureau/AccQunt 


OfPAIITICNT  OF  DEPENSC  -  HILITARY 

Military  Construction 
Nilitary  construction.  Defense..., 

Failly  Mousing 
Faally  housing,  D«f MS* 


DEPAMTNtNT  OP  OFFENSE  •>  CIVIL 

Soldiara'  and  Alraan's  Ho«w 
Capital  outlays 


Ulldllfa  Conservation.  Military  Rcservatjions 
Ulldl Ife  conservation 


DEPARTMENT  Op  EN|R(V 

Power  Market ino  Adalnlstratlon 
Alaska  Power  Adalnlstratlon,  Optratlen 

MlntepaAct 

Southwestern  Power  Administration, 

OptratloM  and  aalntcnance , 


Westtrn  Area  Power  Adalnlstratlon. 
Construction,  rehabilitation,  operation 
•nd  M Intenance 


Dfpariachtal  Ad»1n1strat1on 
Oepartaental  adalnlstratlon. 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Amount    Amount  Congres-  Amount 

Transmitted  Transmitted         Cumulative  slonally  Congres-  Deferred 

Deferral  Original   Subsequent  Date  of   OHB/Agency  Required  slonal  Cumulative   as  of 

Muaber   Request     Change  Message   Releases  Releases  Action  Adjustaents   S-1-87 


087*6 
087-6A 

D87-7 
D87-7A 


087-38 


087-8 

087-8A 

087-88 


ind 


A87-9 

087-10 
B87-10A 


087-19 

087-10 


2,350  9-26-86 

1.316.1S2  12-1S-86 


76,943 


1,132 


1,065 


165 
7.S54 

4.481 

24.182 


•   9-26-86 
190.022  12-15-86 


1-28-87 


9-26-86 
25  1-5-87 
46   3-4-87 


9-26-86 

9-26-86 
6.106   l-S-87 


l-S-87 
l-i-87 


P.  2 


779.649 
121.758 


40 


S38.|$3 

145.207 

1.132 
1.096 


165 

13.660 

4.48$ 

24.182 


! 


-. .  ...    .  ■-     _^-.  .    ...  .  -     "   .  -.    ,ft  . 

... 

.  . 

■■■■■;.-^.,.;. 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  19^7 

,•  .. 

As  of  Hay  1.  1987 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 

Amount     Amount 
Transmitted  Transmitted        Cumulative 
Deferral  Original   Subsequent  Date  of   ONB/Agency 
Number   Request     Change   Message   Releases 

Cpngres- 
stonally 
Required 
Releases 

Amount 
CongreS'          Deferred 
sional   Cuaulatlve   as  of 
Action   Adjustments   5-1-87 

OEPARTHENT  OF  HEALTH  AND  HUHAN  SERVIO 

S 

-,  ■"/'■'■  - ' 

s? 

Health  Resources  and  Services  Adalnl 
.  Indian  catastrophic  health  eaergenc 

tration 
fund.. 

D87-28     10.000           12-15-86 

- 

10,000 

1 

Centers  for  Disease  Control 
Disease  control,  research,  and  trai 

Ing.... 

D87-39      2.428           1-28-87 

2.428 

90 

CD 
> 

> 

Alcohol.  Drug  Abuse,  and  Mental  tteal 
Administration 
Alcohol,  drug  abuse,  and  mental  h 

Office  of  Assistant  Secretary  for  He 
Scientific  activities  overseas 
(special  foreign  currency  program 

h 

alth... 
1th 

087-40     10.000           1-28-87 
087-11      2,900           9-26-86 

10.000 
2,900 

i 

is 

z 

o 

Social  Security  Administration 
Limitation  on  administrative  expens 
(construct  ion) 

1$ 

087-12      7.073           9-26-86 

087-12A                89  1-28-87         12 

.  D87-S7    134.437            3-4t87 

7,151 
134,437 

5 

Limitation  on  administrative  expefls 
(information  technoloav  svstems). 

!S 

i 

a. 

9 

'.\"' 

DEPARTMENT  OF  THE  INTERIOR 

9        ^r^^  w          ^  •              ^  ^  V  y  V  ^r  w                                                                                                   -^          »  -  .^  - 

09 

«< 

* 

Bureau  of  Land  Management 
Payments  for  proceeds,  sale  of  Nine 
Leasing  Act  of  1920.  Section  40(d) 

•al 

087-31        49           1-5-87 

49 

1 
P 

DEPARTMENT  OF  JUSTICE 

, 

! 

Office  of  Justice  Programs 
Crime  victims  fund 

087-13     70.000           9-26-86 

- 

70,000 

z 

o 

DEPARTMENT  OF  LABOR 

« 

f 

Employment  Standards  Administration 
Salaries  and  expenses 

087-41      9,659           1-28-87 

9,659 

P.  3  ■    

- 

.. 

1 

00 

m 


CD 

m 


As  of  Nay  1,  1987 
Anounts  In  Thousands  of  Dollars 

Agency /Burtau/Account 


QfiPARTMiNT  QF  STATE 

Bureau  for  Refugee  Prograas 
Unitad  StaUt  ewrgency  refugee  and 
■igratioA  assistance  fund,  executi 


re. 


Other 

Assistance  for  Inplenentatlon  of  a 
Contadora  agr eemnt 


KPA8TNENT  OF  TKANSPORTATION 

F«(ierat  Railroad  Adnlnlstratlon 

Rail  service  assistance 

Railroad  safety 

Coqral]  Ubor  prottctlon 

NorthMst  corridor  iMprovemnt  . 
Conrall  coawter  transition  assistance. 


prog  '•■ 


Ion 


UrbAR  Mass  Transportation  Ada1ni«tr« 
Research,  training  and  huMn  resources 
Interstate  transfer  grants  -  transi 


Federal  Aviation  Adalnlstratlon 
Operation  and  Maintenance.  Metropolitan 

Washington  Airports 

Facilities  and  equlpnent  (Airport 

airway  trust  fund) 


Coast  G^uard 
Research,  developwnt,  test,  and 

evalwat  Ion. 

Offshore  oil  pollution  compensation 
Oeepwater  port  liability  fund.... 


Office  of  the  Secretary 
Paiynents  to  air  carriers. 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Anount     Amount  Congres- 

Transmltted  Transmitted         Cumulative  sionally  Congres- 

Deferral  Original   Subsequent  Date  of   ONB/Agency  Required  sional 

Number   Request     Change  Message   Releases  Releases  Action 


Amount 
Deferred 
Cumulative   as  of 
Adjustments   5-1-87 


087-14 
D87-14A 


087-15 


aid 


fund. . , 


087-42 
087-43 
0B7-44 
087-45 
OI7-4« 


087-47 
087-48 


087-49 

087-16 
087-16A 


087-50 
087-51 
087-52 


087-53 


i.lOO 


2.000 


462 
1.101 

646 
16.962 
10.000 


4.336 
51.800 


12.214 
803.877 


5.000 
2.154 
6.171 


10.748 


9-26-86 
14.000   1-5-87 


9-26-86 


1-28-87 
1-28-87 
l-M-17 
1-28-87 
1-28-87 


1-28-87 
1-28-87 


1-28-87 


9-26-86 
295.611  12-15-86 


1-28-87 
1-28-87 
l-t8-|7 


1-28-87 


P.  4 


2.000 


l.lOl 


19.996 


20.100 
0 


462 
0 

646 
16.962 
10.000 


4.336 
51.800 


12.214 

1.079.492 


5.000 
2.154 
».17t 


10.748 


i 


Attachaent  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


As  of  Nay  1.  1987 
Aapunts  id  Thousands  of  Dollars 

Agency/Bureau/Account 


Amunt  Aaount  Congres-                  Aaount 

Transnltted  Transiiltted         Cunulatlve  slonally  Congres-          Deferred 

Deferral  Original  Subsequent  Date  of  OttS/Agency  Required  slonal  Cunulatlve   as  of 

Nu«ber   Request  Change  Hessage   Releases  Releases  Action  Adjustaents   5-1-87 


OEPARTNENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
Local  governnent  fiscal  assistance  tlrust 

fund. 

Local  governnent  fiscal  assistance  Qrust 
fund 


ENVIRONMENTAL  PROTECTION  AGENCY 


Research  and  development 

Abateaent,  control,  and  coapliance. 


087-17 
087-21 


087-54 
087-55 


OTNER  INDEPENDENT  AGENCIES 

CoMiisslon  on  the  Uliraine  Faaine 
Salaries  and  expenses 


Office  of  the  Federal  Inspector  for  I  he 
Alaska  Natural  Gas  Transportation  ^ystea. 
Salaries  and  expenses 


087-18 


087-19 


Pennsylvania  Avenue  Developaent  Corporation 
Land  acquisition  and  development  fuild 087-20 


United  States  Railway  Association 
Administrative  expenses 


087-56 


74,149 
5,981 


11,000 
11.400 


100 

411 

11.873 
1,155 


9-26-86 
9-26-86 


1-28-87 
1-28-87 


71.144 
3.714 


723 


9-26-86 

9-26-86 
9-26-86 
1-28-87 


411 


3.005 
2.990 


11.000 
11.400 


100 

0 

11.873 

1.155 


TOTAL.  DEFERRALS. 


7.274.185      4.183.392 


4.765,912  28.559 


726      6.663.832 


s. 

3 
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O 
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o 
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ro 
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CD 
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CD 
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Note:     All  of  the  above  amounts  represent  budget  authority  except  the  Local  Government  Fiscal  Assistance  Trust  Fund  (087-21)  of  outlays  only. 
(FR  Doc  87-11552  Filed  5-19-87: 8:45  am] 
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Part  V 


Environmental 
Protection  Agency 

40  CFR  Part  795  et  aL 

Toxic  Substances;  Testing  Requirements; 
Final  Rulee  and  Proposed  Rule 
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U  M  I 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  7M,  797,  and  7M 
(OPTS-4207SA;  FRL  3202-1] 

RevWon  Of  T8CA  Tatt  QiMainas 

AOBICV:  Environmental  Protection 
Agency  (EPA). 
ACTMNC  Final  rule. 


resu  :. 


r.  This  final  rule  amends  the 
Toxic  Substances  Control  Act  (TSCA) 
teat  guidelines  to  provide  more  explicit 
guidance  on  the  necessary  minimum 
elements  for  each  study. 
DATK  This  rule  shall  become  effective 
on  June  18. 1967. 


iTMN  contact: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-790),  Office  of 
Toxic  Substances.  <finvironmental 
Protection  Agency.  Rm.  B-543. 401 M  St. 
SW..  Washington.  DC  a04eo:-(202-654- 
1404). 

•WMSMBirMIV  BirOWMATlOW;  EPA  is 
revising  certain  provisions  in  40  CFR 
Parts  790. 797  and  796  of  the  TSCA  test 
guidelines. 

I.  Backgroaad 

Section  4(bXl)  of  TSCA  requires  that 
test  rules  include  standards  for  the 
developiment  of  test  data.  In  the  Federal 
Registas  of  September  27. 1905  (50  FR 
39252).  EPA  issued  guidelines  to  be  used 
in  developing  test  standards  in  TSCA 
sectioi  4  test  rules.  The  TSCA 
guidelines,  which  are  at  Parts  796 
(chemical  fate).  797  (environmental 
effects),  and  796  (health  effects)  of  Part 
40  of  the  Code  of  Federal  Regulations 
(CFR).  had  been  previously  prepared  for 
publication  by  EPA  as  OTS  test 
guidelines  or  were  published  as 
Organization  for  Economic  Cooperation 
and  Development  (CMSCD)  Guidelines  for 
the  Testing  of  Chemicals.  The  TSCA 
guidelines  were  developed  to  serve  as  a 
consensus  document,  reflecting  expert 
scientific  opinion,  sut^eet  to  peer  and 
public  review.  They  present  generally 
formulated  procedures  for  lab«ratory 
testing  of  an  effect  at  characteristic 
deemed  important  for  the  evaluation  of 
health  and  environmental  hazards  of  a 
chemicaL  it  is  the  intent  of  the  Agency 
that  when  these  guidelines  are 
promulgated  as  standards  in  chemical- 
specific  test  rules  they  will  become 
mandatory  and  enforceable. 

The  Agency  reviewed  the  TSCA  test 
guidelinM  of  September  27, 1965,  and 
found  that  certain  of  the  suggested  or 
iecommended  dements  of  these 
guideUnes  were  often  made  minimum 
requirements  for  individual  test  rules. 


Asa 
Register 

that 

the 

Agency 

guidelin 

guidance 

for  each 


rules  und  r 
Elemen  s  I 
proposed 
minimum 
procedun  s, 
test  cond 
(number) 
animals,  i 
dose  levef), 
dose) 
dilution  < 
system,  t« 
period,  I 
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EPA  proposed  in  the  Fadatal 
)anuary  14. 1986  (51  FR  1S22). 
thesdelements  be  incorporated  into 
guide!  nes  on  a  generic  basis.  The 
b  lieved  that  these  revised 
guidelinei  would  provide  more  explicit 
m  the  minimum  requirements 
s  udy  and  would  avoid 
repetitive  chemical-by-chemical  changes 
to  the  gui(  elines  in  their  adoption  as  test 
standardqfor  chemical-specific  test 
TSCA. 

loir  which  the  Agency 
■evisions  pertained  to 
requirements  for  test 
!,  analytical  measurements, 
ions,  animal  selection 
species  to  be  tested,  age  of 
I  ex,  number  of  animals  per 
I,  use  of  controls,  number  of 
facilities  (test  apparatus. 
«(ater,  test  substance  delivery 
t  parameters),  observation 
ai^nistration  of  the  substance, 
of  animals,  clinical  exams, 
gross  neciopsy,  histopathology.  and 
reporting  pf  data. 


ofRnalRule 


The  cooified  portion  of  this  rule 
indicatesjhe  specific  sections  and 
paragrap  s  where  changes  in  the  TSCA 
testguid<  ines  in  40  CFR  Parts  790. 797. 
and  796  a  e  made.  An  annotated  copy  of 
theTSC^  test  guidelines  marking  these 
changes  i ;  in  the  docket  for  this 
rulemakii  g.  The  guidelines  for  which 
revisions  ire  made  in  this  document  are 
the  follow  ing: 

S  796.158     Partition  coefficient  (n- 
octai  ol/water). 
796.184     Water  solubility. 
[  796.186  I    Water  solubility  (generator 

colui  in  method). 
796.275  I    Sediment  and  soil 

adso  ption  isotherm. 
;  796.310  )    Aerobic  aquatic 

biod  gradation. 
796J14  I   Anaerobic  biodegradability 

olm  lanic  chemicals. 
I  797.106i    Algal  acute  toxicity  test. 

Daphnid  acute  toxicity  test 
Daphnid  chronic  toxidty 


1797.130 
797.133 
test 
i  797.140  I 
I  797.152  ) 
797.160  \ 

test 
797.180  ) 
I  797.183  ) 

test 
797.19311 

test 

I  797.19(1)  Mysid  shrimp  chronic 

toxi  ity  test 

797.211  )  Mallard  reproduction  test 

796.221  )  Dermal  toxicity. 

796J24I I  Inhalation  toxicity. 

798.269  Oral  toxicity. 


Fish  acute  toxicity  test 
Fkh  bioconcentration  test 
Fish  eariy  life  stage  toxicity 

Oyster  acute  toxicity  test 
Oyster  bioconcentration 

Mysid  shrimp  acute  toxicity 


Regulations 


S  7ga3300  ,  O  cogenicity. 

I  708.4350    In  lalatiort  develc^miental 

toxicity. 
S  796.4420    Pr  ^minary  developmental 

toxicity  sc  leen. 
§  796.4700    Rf  ;>roduction  and  felility 

effects. 
§796>M0O    D4  velopmental  toxicity 

study. 
S  796.5200    M  nise  visible  specific  locus 

test 
1 7985285    Sc  Imonella  typhimurium 

reverse  m  itation  assay. 
{  796.5275    Sc  x-linked  recessive  lethal 

'  test  in  Dn  sophila  melanogoster. 
i  798.5300    D<  tectitm  of  gene  mutations 

in  somatic  cells  in  culture. 
i  798.5375    In  vivo  mammalian 

cytogenet  cs. 
f  796.5385    In  vivo  mammalian  bone 

marrow  c;  logenetics  tests: 

Chromosc  tnal  analysis. 
S  798.5395    In  vivo  mammalian  bone 

marrow  c  Oogenetics  tests     .-.  ^  ■. 

Micrbniid  BUS  assay.  "'"^  "''■■'"' • 
{796.5450    R(  tdent  dominant  lethaV  " 

assay. 
S  796.5460    R  ident  heritable 

transIoca<  ion  assays. 
f  796.6050    Pi  notional  observational 

battery. 
§796.6200    Vator  activity. 
§796.6400    N  mropathology. 

To  c(mserv<  publication  costs,  EPA  is 
not  including  <  i  detailed  discussion  of 
public  comme  its  on  the  proposal  in  this 
preamble.  EP>  i  considered  the  public 
comments  ma  le  by  the  17  commenters 
and  modified  he  proposal  when 
warranted.  A  lummary  of  the  comments 
with  the  EPA  esponse  to  these 
comments  is  (  sntained  in  a  separate 
document  wh  ch  has  been  placed  in  the 
public  record  md  whidi  may  be 
inspected  at  B>A  in  Rm.  NE-G004. 401 
M  St..  SW..  W  Bshington.  DC  2046a  from 
8  a jn.  to  4  pji ..  Monday  through  Friday, 
except  legal  h  >lidays.  Copies  of  the 
response  to  p  iblic  comments  may  be 
obtained  by  «  riting  the  Freedom  of 
IMormation  C  fficer,  U.S.  Environmental 
Protection  Ag  mcy.  Mail  Stop  (A-lOl)^ 
401 M  St..  SW  ^  Washington,  DC  2046a 
Several  con  ments  addressed  issues 
not  rakad  in  «e  Januaiy  14. 1960 
proposal.  The  le  comments  will  be 
retained  for  c  msideration  in  the  update 
of  the  guideli]  es. 

Codificatioi  i  of  these  guidelines  does 
not  impose  ai  y  regulatory  obligation  on 
any  person  w  >o  may  be  subject  to  a  test 
rule  under  s«  tion  4  of  TSCA.  Specific  ' 
guidelines  wi  I  not  become  mandatory 
test  standard  i  untd  they  are 
prooiulgated  <  is  sudi  in  individual  >. . 
.  sectioB  4  rule  nakings.  When 
promulgated  a  such  test  rules,  the 
relevent  TSC  i  test  guidelines  wHI 
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become  test  standards  for  only  that 
particular  section  4  rule  and  will  not 
serve  as  generic  test  standards.  EPA 
may  propcMie  modifications  to  the 
various  guidelines  as  they  are  utilized 
for  chemical^specific  test  rules.  In  each 
chemical-specific  rule,  the  proposed  test 
standards  and  any  modifications  will  be 
subject  to  public  comment. 

III.  Rulemaking  Racotd 

EPA  has  established  a  record  for  this 
rulemaking  (Docket  number  OPTS- 
42079].  w^ch  is  available  for  inspection 
in  Rm.  NE-G004  at  401  M  St.  SW.. 
Washington.  DC  20460  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  record  includes  information  £PA 
considered  in  developing  this  rule.  The 
record  includes: 

1.  Federal  Register  documents 
pertaining  to  this  rule. 

2.  Public  comments. 

3.  The  document  responding  to  public 
comments. 

List  of  Subjects  in  40  CFR  Parts  7B6, 787, 
and  798 

Chemicals.  Chemical  fate. 
Environmental  effects.  Environmental 
protection.  Health  eR'ects.  Testing. 

Dated:  May  4. 1967. 
lohn  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  796-{AMENDED] 

I.  In  Part  796: 

1.  The  authority  citation  for  Part  796 
continues  to  read  as  follows: 

Autbodty:  15  U.SC  2803. 

2.  The  section  heading  "796.3100 
Anaerobic  Aquatic  Biodegradation"  in 
the  Part  796  table  of  contents  is  revised 
to  read  "796.3100  Aerobic  aquatic 
biodegradation." 

$796.1550   lAmended] 

3.  Section  796.1550  Partition 
coefficient  (n-octanol/ water)  is 
amended  in  paragraph  (b)  as  follows: 

a.  By  removing  the  phrase  "it  is 
recommended  that"  or  "it  is  extremely 
important  that"  or  "it  is  important  that" 
and  changing  the  word  "be"  to  "shall 
be"  wherever  they  appear  in  paragraphs 
(b)(l^  (ii),  (iii)  first  sentence,  (iv),  (vi), 
(ix)( A)  second  sentence,  and  (xi),  and 
(b)(2)(i)(A)  except  for  the  first  and  fourth 
sentences. 

b.  By  changing  the  word  "should"  to 
"shall"  wherever  jt  appears  in 
paragraph  (b)(3Hvii)  and  by  ravising 
paragraph  (b)(l)(viij.  tn  read  as  follows: 


(vii)  Chemical  analysis  of  the  octanol 
and  water  phases.  In  determining  the 
Kow  value  for  any  given  solute,  both  the 
octanol  and  water  phases  shall  be 
analyzed  unless  analysis  of  the  octanol 
phase  indicates  a  logic  K««  >6  for  the 
chemical.  An  analytical  method  shall  be 
selected  that  is  most  applicable  to  the 
analysis  of  the  specific  chemical. 
Chromatographic  methods  are 
preferable  because  of  their  compound 
specificity  in  analyzing  the  parent 
chemical  without  interference  from 
impurities.  Whenever  practicable,  the 
chosen  analytical  method  shall  have  a 
precision  with  ±5  percent 

c.  By  dianging  the  word  "can"  to 
"shall"  wherever  it  appears  in 
paragraphs  (b)(2Hi}  (A)  and  (C)  and  by 

'  revising  paragraph  (b)(l)(viii)  to  read  as 
follows: 

(viii)  Emulsion  and 
ultracentrifugation.  Gentle  shaking  shall 
be  used  to  minimize  the  lormation  <tf 
emulsions.  Ultracentrifugation  is 
necessary,  to  separate  troublesome 
emulsions  and  to  separate  the  octanol 
and  water  phases  unless  turbidometric 
measurements  are  used  to  demonstrate 
that  the  emulsion  is  broken. 
Ultracentrifugation  shall  be  carried  out 
at  25  *C  for  20  minutes  in  a  temperature- 
controlled  ultracentrifuge.  The 
acceleration  (G)  value  required  to  break 
the  emulsion  and  to  adiieve  complete 
separation  of  the  octanol  and  water 
phases  shall  be  determined  by  trial-and- 
error  experimentation. 

d.  By  changing  the  word  "can"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(3)(iv),  which  is  revised  to 
read  as  follows: 

(iv)  Centrifuge  the  samples  at  25  *C  for 
20  minutes  to  break  any  emulsion  and  to 
separate  the  octanol  and  water  phases. 
Evidence  for  breaking  the  emulsion  and 
separation  of  the  water  and  octanol 
phases  can  be  obtained  using  a 
turbidimeter.  The  acceleration  (G)  value 
required  to  break  the  emulsion  and  to 
achieve  complete  separation  of  the 
octanol  and  water  phases  shall  be 
determined  by  trial-and-error 
experimentation. 

e.  By  revising  paragraph  (b)(3)(ix)  to 
read  as  follows: 

(ix]  For  materials  that  reversibly 
ionize  or  protonate,  determine  Ko«  at  pH 
5.0, 7.0,  and  9.0  as  described  in 
paragraph  (b)(l)(x]  of  this  section. 
Follow  the  steps  in  paragraph  (b)(1)  (i) 
through  (vii)  of  this  section  using  the 
buffered  aqueous  solutions  described  in 
paragraph  (b)(2)(i)(B)  of  this  section. 
Using  the  acid  dissociation  constant  and 
the  concentration  of  the  chemical  in  the  . 
aqueous  phase  [Cwam),  the  term 
(ALPHA]  can  be  calculated.  The 


concentration  of  undissociated  chemical 
can  be  determined  from  (ALPHA]  and 

CwBler- 

f.  By  removing  the  phrase  "It  is 
extremely  important  that"  and  "it  is 
recommended  that",  and  changing  the 
word  "be"  to  "shall  be"  and  "can"  to 
"shall"  and  changing  the  number  "0.0" 
to  "9.0",  wherever  thiey  appear  in 
paragraph  (b)(l)(x)(D)  which  is  revised 
to  read  as  follows: 

(D)  If  a  molecule  dissociates  or 
associates  in  octanol  and  water,  then 
equation  1  under  paragraph  (a)(2)(i)  of 
this  section  shall  be  modified  to  take 
into  account  such  speciation  changes  as 
ionization,  aggregation,  and  hydration. 
For  the  special  case  where  no 
association  takes  place  in  water. 
equation  3  under  paragraph  (a)(2)(ii)  of 
this  section  shaU  be  used.  For  diemicals 
that  reversibly  ionize  or  protonate  (e.g.. 
carboxyUc  acids,  phenols,  or  anilines), 
use  equation  3  under  paragraph  {aH2)(ii) 
ol  this  section  with  water  buffered  at  pH 
5.0, 7.0, 9.a  Buffers  described  in 
paragraph  (b)(2)(i)(B)  of  this  section 
shall  be  used. 


S796.1M0    U 

4.  Section  796.1840  Water  solubility  \»  ■ 
amended  as  follows: 

a.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  removing  the  phrase  "it  is 
reconunended  that"  or  "it  is  important 
that"  and  changing  the  word  "be"  to 
"shall  be"  wherever  they  appear  in 
paragraphs  (b)(1)  (iii),  (v),  (vi)(A)  first 
and  third  sentences,  and  (vii)  first 
sentence  and  (b)(2)(ii). 

ii.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (b)(l)(bc)  and  (b)(3)(i)(B). 

iii.  By  changing  the  word  "will"  to 
"shall"  wherever  it  appears  in 
paragraph  (b)(3)(ii)(B). 

iv.  By  removing  the  phrase  "it  is 
extremely  important  that"  and  adding 
the  word  "shall"  in  paragraph 
(b)(l)(vi)(B),  which  is  revised  to  read  as 
follows: 

(B)  Centrifugation  shall  be  carried  out 
at  two  or  three  different  G  values 
(minimum  of  12,000  G)  for  at  least  30 
minutes  at  25  *C  until  concentration 
changes  are  small.  For  hydrophobic 
compounds  (solubility  <10ppm),  the 
acceleration  G  values  shall  differ  by 
10,000  G  and  include  a  determination  of 
39,000  or  higher. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(3)(i)(A),  which  is  revised 
to  read  as.followfs: 

(A)  Dissolve  a  sufficient  amount  of  the 
solid  compound  in  suitable  volatile 
organic  solvent  and  coat  on  the  walls  of 
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■  vessel  Viscous  liquids  may  be  coated 
on  vessels  in  a  similar  fashion: 
Nonviscous  liquids  do  not  require 
solvents.  Remove  the  solvent  under 
reduced  pressure  or  with  a  pure  nitrogen 
gas  stream.  When  all  the  solvent  is 
removed,  add  reagent-grade  water  or, 
for  compounds  which  reversibly  ionize 
or  protonate,  the  appropriate  buffer 
solution  and  slowly  stir  or  agitate  the 
mixture  under  temperature  control. 
Mixing  may  be  accomplished  by  use  of  a 
Teflon-coated  stirring  bar  and  shall  be 
continued  for  a  minimum  of  24  hours 
before  aliquots  are  withdrawn.  Prior  to 
taking  aliquots,  the  mixture  shall  be  left 
to  stand  at  constant  temperature  for  at 
least  1  hour  to  permit  separation  of  any 
small  particles.  To  determine  the 
concentration  of  the  compound  in  the 
aqueous  phase,  aliquots  shall  be 
centrifuged  at  two  or  three  different  G 
values  (minimum  of  12,000  G]  for  at  least 
30  minutes  at  25  *C  until  concentration 
changes  are  small.  The  concentration 
vahie  so  obtained  is  plotted  against  the 
time  of  mixing.  At  a  Later  time,  aliquots 
are  again  taken  and  analyzed  in  the 
same  fashion  to  produce  another  data 
point  on  a  concentralioa  versus  time 
plot.  When  the  concentration  reaches  a 
plateau,  equilibrium  is  assumed.  For 
hydrophobic  compounds  (solubility  <10 
ppm]  it  is  extremely  important  that  the 
acceleration  (G)  values  differ  by  10,000 
G  and  include  a  determination  at  39,000 
G  or  higher. 


§796.ian  ( 
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5.  Section  796.1860  Water  solubility 
(generator  column  method)  is  amended 
as  follows: 

a.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  changing  the  word  "are"  to  "shall 
be"  wherever  it  appears  in  paragraph 
(b)(l)(i)(A). 

ii.  By  changing  the  wrords  'is 
recommended"  to  "shall  be  used" 
wherever  they  appear  in  paragraph 
(b)(l)(ii). 

ilL  By  revising  paragraph  (b)(l)(iii)  to 
read  as  follows: 

(iii)  Purity  of  advents.  It  is  important 
that  all  solvents  used  in  this  method  be 
reagent  grade  or  better.  Solvents  shall 
contain  no  impurities  which  could 
interfere  with  the  determination  of  the 
test  compound. 

iv.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (b)(l)(iv)  and  by  revising 
paragraph  (bMlMv)  to  read  as  follows: 

(v)  Effect  ofpHon  tolubility.  For 
chemicals  that  reversibly  ionise  or 
protonate  with  a  pK.  or  pK^  between  3 
and  11.  experiments  shall  be  performed 
at  pH  5A  7A  and  8.0  using  appropriate 
buffers. 


v.  By  emoving  the  phrase  "It  is 
importa  it  that"  and  by  changing  the 
words "  le  dissolved"  to  "shall  be 
dissolve  d"  wherever  they  appear  in 
par«gra»h(bK2Xu). 
§  79C27  0   [Amended] 

6.  Sec  Jon  796.2750  Sediment  and  soil 
adsorpt  on  isotherm  is  amended  in 
paragra  ih  (b]  as  follows: 

a.  Th(  proposed  change  to  paragraph 
(b)(l)(i)  k]  is  not  being  made  based  on 
commei  ts  received. 

b.  By  Jianging  the  words  "that  are"  to 
"shall  b  i"  wherever  they  appear  in 
paragra  »h  (b)(l)(i)(B). 

c.  By  emoviag  the  phrase  "It  is 
recomm  inded  that"  and  by  changing  the 
word  "t  2"  to  "shall  be"  wherever  t^y 
appear  i  paragraphs  (b)(1)  (ii),  (iii),  and 
(vii)  am  by  revising  paragraph  (b](l)(vi] 
to  read  18  follows: 

(vi)  5(  lid/solution  ratio  The  solid/ 
solution  ratio  shall  be  equal  to  or  greater 
than  l/l  0.  If  possible,  the  ratios  should 
be  aqua  to  or  greater  than  1/5.  The 
sedimei  t  or  soil  dry  weight  after  drying 
for  a  24-  lour  minimum  at  90  *C  is 
recomm  ;nded  for  use  as  the  weight  of 
the  solic  for  ratio  and  data  calculations. 
If  an  ins  ifficient  amount  of  chemical 
remains  in  the  water  phase  for 
quantifii  :ation,  the  solid/solution  ratio 
should  I  e  adjusted  so  that  measurable 
amounti  of  the  test  chemical  remain  in 
solution 

d.  By  hanging  the  phrase  "It  is 
extreme  y  important  that  these"  to  "The 
followin  {"  and  by  changing  the  word 
"be"  to   shall  be"  wherever  they  ajqiear 
in  paras  '^P^s  (b)(l]  (iv)  and  (v) 
introduc  tory  text. 

e.  By  I  evising  paragraph  (b)(l)(x),  to 
read  as  bllows: 

(x)  So  vents  for  extraction.  It  is 
importa  it  that  the  solvent  used  to 
extract  i  he  chemical  from  the  sediment 
or  soil  ii  reagent  ^ade  or  better. 
Solventi  shall  contain  no  impurities 
which  c  luld  interfere  with  the 
determi]  tation  of  the  test  compound. 

§  796.311  B    lAmOTKledl 

7.  Sec  ion  796.3100  Aerobic  aquatic 
biodegr  dation  is  amended  as  follows: 

a.  By  Jianging  the  word  "should"  to 
"shall"  <  vherever  it  appears  in 
paragra  »hs  (a)  (4)  and  (6),  (b)(l)(iii]  and 
(2Mii).aid(c)(lMiv)and(2)(i). 

b.  By  :haoging  the  word  "should"  to 
"shall"  n  certain  sentences  in 
paragra  ih  (b)(2)(vi),  which  is  revised  to 
read  as  ollows: 

(vi)  F  isks  shall  be  incubated  in  the 
dark  to  ninimize  both  photodiemical 
reactior  t  and  algal  growth.  Appropriate 
sterile  (  introls  or  controls  rwift"i«i«j  a 
metabof  c  inhibitor,  such  as  50  mg/l 
HgCla.  ak-e  needed  to  correct  for 


interference)  due  to  nonbit^ogical 
degradation.  With  volatile  organic 
materials,  sp  irging  with  OCVfree  air  is 
performed  o  i)y  onoe,  just  prior  to 
addition  of  t  le  test  diemical.  Analyses 
for  COi  evol  ition  and  DOC  removal  are 
conducted  w  ithin  2  to  3  hours  of 
sampling  to  i  ninimize  interferences 
which  may  o  ccor  in  storage.  All 
glassware  si  ould  be  free  of  oi;gaaic 
carbon  conti  minants. 

c.  By  chan  ;ing  the  words  "in  die  range 
of  80  to  100 1  ercent"  to  "of  at  least  60 
percent"  whi  rever  they  appear  in 
paragraph  (4('l)(v). 


§79&3140    [ 
8.  Section 


'96.3140  Anaerobic 
biodegradab  lity  of  organic  chemicals  is 
■ono%v8: 

(a)  is  amended  by 
thejword  "should"  to  "shall" 
)  ppears  in  paragraphs  (a) 


amended  as 

a.  Para^a^h 
changing 
wherever  it 
(3)  and  (5). 

b.  ParagraUi 
changing  thqword 
wherever  it 
(b)(l)(iii)(C), 
(3)(i) 

c.  Paragraph 
adding  an 
follows: 

(2)  Test  report.  The  following  shall  be 
reported: 


(b)  is  amended  by 
should"  to -shall" 
ippears  in  paragraphs 
(2)(iii)(B)  and  (G).  and 

I  (c)(2)  is  amended  by 
I  introductory  phrase,  as 


lefficts 


ifoiloivs: 


in  a  geometrfc 
is  between 
and  64  mg/l' 


) 


PART  797- AMENDED] 

II.  In  Part  97: 

1.  The  aut  lority  citation  for  Part  797 
continues  to  read  as  foUowa: 

Authority:  1^  U.S.C  2603. 


'97.1050  Algal  acute 
s  amended  as  foUowr 
(c)  is  ameodad  as 


the  word  "shook!"  to 
itappearain  . 
(^)(4)(iii)  and  (v)  and 

revising  paragraph 
i4troductory  text  to  read  as 


and  by 


§797.1060    [( 

2.  Section 
toxicity  test 

a.  Paragra^ 
follows: 

i.  Bychaniing 
"shall"  whe^ver 
paragraphs 
{6)(i)(A)a 
(c)(4)(v)(B) 
follows: 

(B)  In  test 
growth  is  m^xinially 
effects  may 
algiddal 

methods  for  jSkeletonema 
second  meth  >d 

ii.  By  chan  |ing 
"shaU"inoetain 
paragraph  (4(4Ku). 
read  as 

(ii)  Algae 
more 


:onoentration8  when 

inhibited,  algistatic 
differentiated  from 
by  the  following  two 
and  by  the 
for  Selenaatrum. 
the  word  "should"  to 
sentences  in 
which  is  revised  to 


concer  (rations 


I  hould  be  exposed  to  five  or 
of  the  test  chemical 
series  hi  which  the  ratio 
and  2j0  (e.g..  2, 4, 8. 16. 32. 
A%ae  shall  be  placed  in  a 
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minimum  of  three  replicate  test 
containers  for  each  concentration  of  test 
chemical  and  control.  More  than  three 
replicates  may  be  required  to  provide 
sufficient  quantities  of  test  solution  for 
determination  of  test  substance 
concentration  at  the  end  of  the  test. 
Each  test  chamber  should  contain  equal 
volumes  of  test  solution -and  '    . 

approximately  1  x  10*  Selenastrum  cells/ 
ml  or  7.7xlO*Skeletonema  cells/ml  of 
test  solution.  The  chemical 
concentrations  should  result  in  greater 
than  90  percent  of  algal  ^owth  being 
inhibited  or  stimulated  at  die  highest 
concentrations  of  test  substance 
compared  to  controls. 

iii  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iv).  which  is  revised  to 
read  as  follows: . 

(iv)  The  test  begins  when  algae  from 
5- to  10-day-old  stock  cultures  are 
placed  in  the  test  chambers  containing 
test  solutions  having  the  appropriate 
concentrations  of  the  test  substance. 
Algal  growth  in  controls  should  reach 
the  logarithmic  growth  phase  by  96 
hours.  If  logarithmic  growth  cannot  be 
demonstrated,  the  test  shall  be  repeated. 
At  die  end  of  24. 4a  72.  and  96  hours  the 
-algal  growth  respQQse.(nuinber  or 
weight  of  algal  cells/ml)  in'all  te$t  '    " 
containers  and  controls  shall  be 
determined  by  an  indirect 
(spectrophotometry,  electronic  cell 
counters,  dry  nveiglit  etc.]  or  a  direct 
(actual  microscopic  cell  count]  method. 
Indirect  methods  shall  be  calibrated  by 
a  direct  microscopic  count.  The 
percentage  inhibition  or  stimulation  of 
growth  for  each  concentration.  ECio. 
ECm.  ECn  and  the  concentration- 
response  curves  are  determined  from 
these  counts. 

iv.  The  proposed  change  to  paragraph 
(c)(6](ii]  is  not  being  made  based  on 
comments  received. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(l].  (2)  (iii]  and  (vi),  and 
(3]  (ii]  and  (v). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d](2)(v)(A),  which  is  revised 
to  read  as  follows: 

(A]  Formulation  and  sterilization  of 
nutrient  medium  used  for  algal  culture 
and  preparation  of  test  solutions  should 
conform  to  those  currently 
recommended  by  the  U.S.  EPA  for 
freshwater  and  marine  algal  bioassays. 
No  chelating  agents  are  to  be  included 
in  the  nutrient  medium  used  for  test 
solution  preparation.  Nutrient  medium 
should  be  freshly  prepared  for  algal 
testing  and  may  be  dispensed  in 


appropriate  vohimet  in  test  containers 
and  sterilized  by  autodaving  or 
filtration.  The  pH  of  the  nutrient  medium 
^all  be  7.5  (±0.1]  for  Selenastrum  and 
8.1  (±0.1)  for  SkeleUmema  at  the  start  of 
the  test  and- may  be  adfusted  prior  to 
test  chemical  addition  with  0.1N  NaOH 
orHCl. 

iii.  By  dianging  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(i).  which  is  revised  to 
read  as  follows: 

(i]  The  test  teniperature  shall  bf  24  *C 
for  Selenastrum  and  20  *C  for 
SkeleUmema.  Excursions  from  the  test 
temperature  shall  be  no  greater  than  ±2 
*C.  Temperature  should  be  recorded 
hourly  during  the  test. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(iii],  which  is  revised  to 
read  as  follows: 

(iii]  Stock  algal  cultures  should  be 
shaken  twice  daily  by  hand.  Test 
containers  shall  be  placed  on  a  rotary 
shaking  apparatus  and  oscillated  at 
approximately  100  cycles/minute  for 
Selenastrum  and  at  approximately  60 
cycles/minute  for  Skeletonema  during 
the  test.  The  rate  of  oscillation  should  be 
determined  at  least  once  daily  during 
testing. 
—  v.-By^efaangiog  thg  word  "should"  to 
"shall"  in  certain  sentences  in  ~ 
paragraph  (d)(3)(iv}  which  is  revised  to 
read  as  follows: 

(iv]  The  pH  of  nutrient  medium  in 
which  algae  are  subcultured  shall  be  7.5 
(±0.1]  for  Selenastrum  and  8.1  (±0.1] 
for  Skeletonema.  and  is  not  adjusted 
after  the  addition  of  the  algae.  The  pH  of 
all  test  solutions  shall  be  measured  at 
the  beginning  and  end  of  the  test. 

c.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in  the 
introductory  text  of  paragraph  (e]. 

ii.  By  revising  paragraph  (e](4],  to  read 
as  follows: 

(4]  The  number  of  algal  cells  per 
milliliter  in  each  treatment  and  control 
and  the  method  used  to  derive  these 
values  at  the  beginning.  24,  48,  and  72 
hours,  and  end  of  the  test:  the 
percentage  of  inhibition  or  stimulation 
of  growth  relative  to  controls;  and  other 
adverse  effect  in  the  control  and  in  each 
treatment. 

iii.  By  revising  paragraph  (e](5],  to 
read  as  follows: 

(5]  The  Oe-hour  ECie.  ECm.  and  ECm 
values,  and  when  sufficient  data  have 
been  generated,  the  24, 48,  and  72  hour 
LCm's  and  95  percent  confidence  limits, 
the  methods  used  to  derive  these  values, 
the  data  used  to  define  the  shape  of  the 
concentration-response  curve  and  the 
goodness-of-fit  determination. 


§7*7.1300   ( 


3.  Section  797.1300  Daphnid  acute 
toxicity  test  is  amended  as  follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(4]  (iii]  and  (vi). 

ii.  By  chang^  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4Kviii).  which  is  revised  to 
read  as  follows: 

(viii)  The  concentration  of  the  test 
chemical  in  the  chambers  should  be 
measured  as  often  as  is  feasible  during 
the  test.  In  the  static  test  the 
concentration  of  test  chemical  shall  be 
measured,  at  a  minimum,  at  the 
beginning  of  the  test  and  at  the  end  of 
the  test  in  each  test  diamber.  In  the 
flow-tlirough  test  the  concentration  of 
test  chemical  shall  be  measured  at  a 
minimum: 

(A)  In  each  chamber  at  the  beginning 
of  the  test  and  at  48  hours  after  the  start  - 
of  the  test; 

(B)  In  at  least  one  appropriate 
chamber  whenever  a  malfunction  is 
detected  in  any  part  of  the  test 
substance  delivery  system. 
Among  replicate  test  chambers  of  a 
treatment  concentration,  the  measured 
conceAtration  of  the  test  chemical  shall 
not  vary  more  than  ±20  percent 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c](6](i),  which  is  revised  to 
read  as  follows: 

(i)  Test  chemical.  Deionized  water 
should  be  used  in  making  stock 
solutions  of  the  test  chemical.  Standard 
analytical  methods  should  be  used 
whenever  available  in  performing  the 
analyses.  The  analytical  method  used  to 
measure  the  amount  of  test  chemical  in 
a  sample  shall  be  validated  before 
beginning  the  test  by  appropriate 
laboratory  practices.  Any  analytical 
method  is  not  acceptable  if  likely 
degradation  products  of  the  test 
chemical,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
mathematically. 

iv.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (c)(4)(iv)  which  is  revised  to 
read  as  follows: 

(iv)  The  dissolved  oxygen 
concentration,  temperature  and  pH  shall 
be  measured  at  the  beginning  and  end  of 
the  test  in  each  chamber. 

V.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (c)(4](v),  which  is  revised  to 
read  as  follows: 
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(v)  The  test  duratten  i»  4S  hours.  The 
test  is  unacceptable  if  more  than  10 
percent  of  the  cmitrol  oi!ganism8  are 
immobiNzed  during  the  48-hour  test 
period.  Each  test  ohamber  shall  be 
checked  for  immobiUzed  daphnids  at  24 
and  48  hours  after  the  begimiing  of  the 
test.  Concentivthm-r^onse  curves  and 
24-hour  and  48-hour  EQ«  vaiam  for 
immobilisation  shell  be  detarndned 
along  with  their  88  peroent  confidence 
limits. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  cartain  sentenoes  in 
paragrapli  (cM4Xv{i),  wMch  is  revised  to 
read  as  follows: 

(vii)  Test  organisms  shall  be 
impartially  distributed  among  test 
chambers  in  such  a  mamer  mat  test 
results  show  no  significant  bias  from  the 
distribatioas.  fai  addition,  lest  chambers 
within  the  testing  area  shall  be 
positioned  in  a  random  manner  or  in  a 
way  in  which  appropriate  statistical 
analyses  can  be  uaad  to  determine  the 
variation  daa  to  placement. 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  santancas  in 
paragraph  (cM8Xii).  which  is  revised  to 
read  as  follows: 

(ii)  Numerical  The  number  of 
immobilised  daphnidi  shall  be  counted 
during  each  definitive  test  Appropriate 
statistical  analyses  should  provide  a 
goodness-of-fit  detaiminatiaB  for  the 
coBcentration-reepoase  corves.  A  24- 
and  48-hour  ECm  and  con«a|Mnding  95 
peroent  interval  shall  be  calculated. 

viii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sartences  in 
paragraph  (cM4)(ii).  whidi  is  revised  to 
read  as  follows: 

(ii)  A  minimum  of  20  daphnids  per 
concentration  shaU  be  exposed  to  five  or 
more  concentrations  of  the  cfaemKal 
chosen  in  a  gaossetric  series  in  which 
the  ratio  is  between  1.5  and  2U)  (e.g..  2, 4, 
8, 16, 32,  and  64  mg/1).  An  equal  number 
of  daphnida  shall  be  plaoed  in  two  or 
more  replicates.  If  solvents,  solubilizing 
agents  or  emuislfiers  have  to  be  used, 
they  shall  be  commonly  used  carriers 
and  shall  not  possess  a  synergistic  or 
antagonistic  ^ect  on  the  toxicity  of  the 
test  chemical.  The  concentration  of 
solvent  should  not  exceed  0.1  mg/1.  The 
concentrati<m  ranges  shall  be  selected  to 
determine  the  concentration-response 
curves  and  ECm  values  at  M  and  48 
hours.  Concentration  of  test  chemical  in 
test  solutions  should  be  analysed  prior 
to  use. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(l)(iMQ  and  (iv).  (d)(2)(i) 
(A)  and  (C),  (iii)  (B)  and  (C),  and  (dK3). 
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ii.  By  ;baaging  the  word  "should"  to 
"shall"  n  certain  sentences  in 
paragra  )h  (dUlKiUB).  which  is  revised 
to  raad  is  foUowa: 

(B)  Di  phnids  to  be  used  in  acute 
toxicity  :e8ts  should  be  cultured  at  the 
test  fac  ity.  Records  shoald  be  kept 
regardii  g  the  source  of  the  initial  stock 
and  cull  uing  techniques.  All  oigantems 
used  foi  a  particular  test  shall  have 
originat  id  from  the  same  culture 
populat  on. 

iii.  B>  changing  the  word  "should"  to 
"shall"  n  cartain  sentences  in  . 
paragra  >h  (dKl)(tiKA).  which  is  revised 
to  read  is  follows: 

(A)  E  ood  daphnids  shall  be 
maintai  led  in  lOO^percent  dilution  water 
at  the  t4  »t  temperature  for  at  least  48 
hours  pi  lor  to  the  start  of  the  test.  This 
is  easil]  accomplished  by  culturiag  them 
in  the  dlution  water  at  the  teat 
temperi  hire.  During  production  of 
neonate  i,  daphnids  ^ould  not  be  fed. 

iv.  By  changing  the  word  "should"  to 
"shall"  a  certain  sentences  in 
paragra  ih  (d)(l](iiiKA].  iMhidi  is  revised 
to  read  is  follows: 

(A)  D  iphnids  should  be  cultured  in 
dilution  water  under  similar 
environ  oental  conditions  to  those  used 
in  the  ti  st.  Organisms  should  be 
handle<  as  little  as  possible.  When 
handlin  ;  is  necessary  it  should  be  done 
as  gentv,  carefully,  and  quickly  as 
possible  During  culturing  and 
acclinMBion,  daphnids  should  be 
observcn  carefully  for  ephippia  and 
other  signs  of  stress,  physical  damage 
and  moi  tality.  Dead  and  atmormal 
individi  als  shall  be  discarded. 
Organii  ns  that  touch  dry  surfaces  or 
are  dro  ped  or  injured  in  handling  shall 
be  disc  rded. 

v.  Thi  proposed  change  to  para^aph 
(d)(2)(ii  (A)  is  not  being  made  based  on 
commei  ,ts  received. 

vi.  Tl  t  prc^tosed  change  to  paragraph 
(d}(2Kii  )(A)  is  not  being  made  based  on 
commei  ts  received. 

vii.  B  '  changing  the  word  "should"  to 
"shall"  n  certain  sentences  in 
paragra  ih  (d](2)(v),  which  is  revised  to 
read  as  follows: 

(v)  Tt  St  substance  delivery  sysiem.  In 
flow-th  ough  tests,  proportional  diluters, 
meterin  { pump  systems,  or  other 
suitabh  devices  should  be  used  to 
deliver  :e8t  chemical  to  the  test 
chambi  rs.  The  system  shall  be 
calibra  ed  before  each  test.  Calibration 
include  i  determining  the  flow  rate 
througli  each  chamber  and  the 
concen  ration  of  the  test  chemical  in 
each  cl  tmber.  The  general  operation  of 
the  test  substance  delivery  system 
should  >e  checlied  twice  during  a  test 
The  24.  KHU-  flow  through  a  test  chamber 
shall  b(  equal  to  at  least  5  times  the 
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4.  Section  797.1330  Daphnid  chrcmic 
toxicity  test  is  amended  as  follows: 

a.  Paragra  ;>h  (c)  is  amended  as 
follows: 

i.  By  chai^iing  the  tword  "should" 
"shall"  whe  ever  it  appeun  in 

)(4)  and  by  reviaing 
paragraph  (i)(4)(vii)  to  read  as  follows: 

(vii)  Test  i  cganinna  shall  be 
impartially  ^tributed  among  test 
such  a  manner  that  test 
no  significant  bias  from  the 
In  additiim,  teat  chambers 
within  the  testing  area  shall  be 
positioned  i  i  a  random  mannar  aa  in  a 
way  ki  whicn  appropriate  statiatical 
analyses  cai  i  be  used  to  determine  the 
variation  du  B  to  placement. 
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ii.  By  chan^Bg  Ihe  JMotd  "jhould"  40 
"shall"  jn  Tr*iln  mntnnnt  in 
par^gmAXcdCqiQAiid  (ii).  which^te 
revised  to  tead  AS  ioOoHs: 

(i)  Test  chetmicdL  'na>ni[«^«of<  water 
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ancflytfod  methods  jIwiMIm  iuafld 
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anflyses-llie  anrfyflcdiiMAaidiMedlo 
measure  die  amount  cutest  stdwlanaein 
a  sample  Aa(R  be  olMrted  iMibce 
beginning  (he  teit'Jbfjr  qM>nynSite 
laboratofy  practices.  Alt  aMit/Bat 
method  is«it  acuj|<taUe.Tf1Bcrfy 
degradafion  piodnuls  cf  1fae  4e^ 
substance,  such  as  hydiolyais  and 
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(4)  Detailed  infonnati<m  about  the 
daphnids  used  ai  broiod  stodt.  including 
the  sdentific  name  and  method  of 
verification,  age,  aonroe.  treatments, 
feeding  history,  acclimation  procedures, 
and  culture  methods.  The  age  of  the 
daphnids  used  in  the  test  shall  be 
reported. 

iii.  B^  removing  the  phrase  '7. 14  or" 
wherever  it  appears  in  paragraph  (eKl2). 

iv.  By  removing  the  porase  *7. 14  and" 
wherever  it^pear*  in  paragraph  (e)(13). 

V.  Qy  amoiding  the  phrase  "days  7, 14 
and  21"  to  read  "day  a"  wherever  it 
appears  in  paragraph  (eXl4). 


f7t7.14flO 

5.  SecUon  797.1400  Ptah  acute  toxicity 
test  is  amended  as  follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)  (4Niii)  ud  (5)  and  by 
revising  paragraph  (c)(eMtU)(A)  to  read 
as  fcrilowK 

(iii)  Measurement  of  test  substance. 
(A)  For  static  tests,  the  concentrati<m  of 
the  test  substance  shall  be  measured  at 
a  minimum  in  each  test  diambcr  at  eadi 
test  concentration  at  the  beginnhtg  (0- 
hour.  before  fMt  Hc  added)  and  at  the 
end  of  the  test  During  flow-through 
tests,  die  concentration  of  test  substance 
shall  be  measured  as  fbUows: 

(/)  In  at  least  the  chamber  of  each  test 
concentration  at  0-hour. 

[2]  In  at  least  the  chamber  of  eadi  test 
concentation  at  96-hours  and  every  4 
days  thereafter,  as  loog  as  the  test  is 
continued. 

[3]  In  at  least  one  appropriate 
chamber  whenever  a  malhinction  is 
detected  in  any  part  of  the  test 
substance  delivery  system. 

[4]  Equal  aUquoU  of  test  solution  may 
be  removed  firtmi  each  replioBte 
chamber  and  pooled  for  analysis. 

ii.  By  chan^ng  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (cM4Mii),  whiich  is  revised  to 
read  as- follows: 

(ii)  Pot  exposure  to  each 
concentration  of  a  test  substance,  an 
equal  number  of  test  fish  shall  be  placed 
in  two  or  more  replicate  test  diaml>ers. 
Test  fish  shall  be  impartially  distributed 
among  test  chambers  in  sudi  a  manner 
that  test  results  show  no  significant  bias 
from  the  distributions. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iv),  which  is  revised  to 
read  as  follows: 

(iv)  Mortality  data  collected  during 
the  test  are  used  to  calculate  a  96-hour 
LCt*.  The  24-.  48-,  and  72-hour  values 
should  be  calculated  whenever  there  is 
sufficient  mortality  data  to  determine 
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such  va  lies.  If -the  96-hour  LCm  is  less 
than  SO  lercent  of  the  estimated  48-hoiir 
LCm  in  t  flow-through  test,  the  test  shaU 
be  conti  lued  until  the  mean  increase  in 
mortalit  r  at  any  test  concentration  does 
not  exct  ed  10  percent  ovot  a  24-hour 
period  o  r  until  14  days. 

iv.  By  changing  the  word  "should"  to 
"shall"  1  certain  sentences  in 
paragra  h  (c)(4)(v),  which  is  revised  to 
read  as  ottows: 

(v)  Te  tt  fish  shaUjM>t  be  fed  while 
they  an  being  expoied  to  the  lest 
subetan  e  under  static  conditions  or 
during  t  e  first  66'hows  of  flow-throus^ 
testing.  If  the  test  continues  past  96 
hours,  tl  e  fish  should  be  fed  a  suitable 
food  at  {  maintenance  level  every  other 
day  beg  iming  on  test  day  5.  Any  excess 
food  an  the  fecal  material  should  be 
removei  when  observed. 

V.  Thi  proposed  diange  to  paragraph 
(c)(6)(iK  \)  is  not  being  made  based  on 
commer  Is  received. 

vi.  By  dianging  the  word  "should"  to 
"shall"   1  certain  sentences  in 
paragra  ih  (c)(6)(i)(B),  whidi  is  revised 
to  read  sfoUows: 

(B)  Di  ring  static  tests,  the  dissolved 
oxygen  oncentration.  temperature,  and 
pHsha)  be  measured  in  each  test 
diarabe  at  die  beginning  and  rad  of  die 
testThi  test  solution  volume  shall  not 
beredtt  ed  by  more  than  10  percent  as  a 
result  o  these  measurements. 

vii.  B]  changing  the  word  "should"  to 
"shall"  ^  wherever  it  appears  in 
paragra  ih  (c)(6)(i)(C).  whidi  is  revised 
to  read   s  follows: 

(C)  Di  ring  flow-through  tests, 
dissolve  1  oxygen,  temperature  and  pH 
measun  ments  shall  be  made  in  each 
chamt>e  at  the  beginning  and  end  of  the 
test. 

viii.  E  f  changing  the  word  "should"  to 
"shall"  A  certain  sentences  in 
paragra  >h  (cM6KiiiKC),  which  is  revised 
to  read  is  follows: 

(C)  T  e  analytical  methods  used  to 
measun  the  amount  of  test  substance  in 
a  samfrf  t  shall  be  validated  before 
beginnii  g  the  test.  The  accuracy  oi  a 
method  ihould  he  verified  l>y  a  method 
such  as  ising  known  additions.  This 
invblvet  adding  a  itnown  amount  of  the 
test  sub  itance  to  three  water  samples 
taken  fr  >m  a  chamber  containing 
dilution  water  and  the  same  number  and 
spedes  >f  fish  as  are  used  in  the  test 
lie  not  inal  concentration  of  the  test 
substan  » in  those  samples  should  span 
the  com  entration  range  to  be  used  in  the 
test 

ix.  By  changing  the  word  "should"  toi 
"shall"  n  certain  sentences  of 
paragra  >h  (c)(6)(UiHG).  which  is  revised 
to  read  isfc^ows: 

(G)  A  nong  replicate  test  chambers, 
the  mes  lured  concentrations  shall  not 
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vary  more  th  in  20  percent.  The 
meastuvd  co  icentration  of  the  test 
substance  in  any  diambM  during  the 
test  should  n  )t  vary  more  than  30 
percent  from  the  measured 
concentratio  i  at  time  0. 

X.  By  chan  |lng  the  word  "should"  to 
"shall"  wher  wef  it  appears  in 
paragraph  (c  (6)(ii{)(H).  whidi  is  revised 
to  read  as'fonkiws: 

(H)  Hie  mi  an  measured  concentration 
of  test  subeti  noe  shall  be  used  to 
calculate  all  jC«'s  and  to  plot  all 
concnntratitx  t-reqxmse  curves. 

b.  Paragraah  (d)  is  amended  as 
follows:        I 

i.  By  changing  the  word  "should"  to 
"shall"  wher  iver  it  appears  in 
paragraphs  (  0  (l)(ii)  (A).  (C),  and  (3)(ii). 

ii.  By  revis  ng  paragra|A  (d)(2)(iii)  to 
read  as  folio  n: 

(iii)  Ti^/  SI  tbstance  delivery  system. 
In  fiow-throi  gh  tests,  diluters,  metering 
pump  mten  s.  or  other  suitable  devices 
should  be  us  id  to  deliver  the  test 
substance  to  the  teet  chambers.  The 
system  used  ihoold  be  calUirated  before 
each  test  Ca  ihration  indudes 
determining  he  flow  rate  through  each 
chamber  ant  the  concentration  of  the 
test  substaiv  e  delivered  to  each 
chamber.  Th  t  general  cqieration  of  the 
test  substan  e  delivery  syMem  should 
be  checked  t  vice  daily  during  a  test 
The  24-hour  low  rate  through  a  test 
chamber  she  old  be  a  miniinum  of  6  tank 
volumes.  Da  ing  a  test,  the  flow  rates 
should  not  v  iry  more  than  10  percent 
from  one  tes  chamber  to  another. 

iii.  The  pn  poaed  change  to  paragraph 
(d)(2)(viKA)  s  not  being  made  based  on 
comments  re  oeived. 

iv.  The  pn  posed  change  to  paragraph 
(d)(3)(i)  is  nc  t  being  made  based  on 
comments  re  ceived. 

V.  By  revia  ng  paragraphs  (dX3)  (Hi) 
and  (iv),  to  r  (ad  as  follows: 

(iii)  Tempi  rature.  The  test 
temperature  ihall  be  22  *C  for  rainbow 
trout  Excun  ons  from  die  test 
temperature  thaH  be  no  greater  than  ±2 
'C  The  temi  erature  shall  be  measured 
at  least  hour  y  in  one  test  chamber. 

[\m)  Light  \  16-hour  li^t  and  8-hour 
daric  photopi  Tiod  should  be  maintained. 

c.  Paragra  >h  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  i  ppears  and  by  revising 
paragraph  (i  i(7)  to  read  as  follows: 

(7)Theoo  centrations  of  the  test 
substance  at  each  test  concentration  just 
before  the  st  irt  of  the  test  and  at  all 
sulisequent  i  ampling  periods. 
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6.  Section  ^.1520  Fisli 
bioconcentrktion  test  is  amended  as 
follows: 


Fedwd  K^gtoter  y  V>L  «.  Jtfg  fl7  /  WatJaa^^.  May  20. 19B7  /  KuIm  ^I 


aJParagra|rfi  (c)  Jc^memlad  a« 
nnluvvp. 

i.  By  diangiiq  the  nonl  "^oiM"  to 
"ritaU" -w^Rtvrer  It  ^ipean  in 

(vKB):  lYi).  fviH.  and  tviiqfq  and  tSJRJ 

ii.  By  tJHansmg  <ie  ^vord  '^rihonkr  to 
!vnMr  -  vi -cafiMi  aciftencBy  in 
paragnqMifi^W^A).  wUdiit  revised 

(A)  At  1— at  —e  mmtieatialiuu  shafl 
he  toalad  t«  «aaea8  Ike  vmpeMiMy  «ff  <(he 
compound  to  bioconci.Mtiate.-Hie 
coneaMntf  «a  lalBdlifl  aheM  Md-airess 
or  adranalyaMMttiKliali  aad^hmM 
hr  k w  lha<  turn  lurtti  Jw.  ■■  Ihuui  ui 
iadpieai  <£«•  da(anBi»ad  ipoBi  «  flaw- 
test  I 


sol 

water.  Ttetaat 

close 

enviraaaMntad 


baaed  tnlkei 

anal) 

oftheiaati 

•boHldbeatleaalSl 

the  detecfiea  UaiitiiBi 

iii.  By  changing  the  word  "shcaM*'  to 
"shaM"  m  certaia  acateacesia 
paragraph  (cJMfiiiMM.  athfchisreviaed 
toanaadaafcJIowa: 

(A)  An  estimate  of  t)ieieaglh«f  ■dw 
uptake  and  dep«raliaaykaaes«ho«UI1>e 
made  prior  to  teaM^  Thia  will  «Uow  the 
most  effective  saimiUiig  arhorialr  to  be 
dtiterminad.  The  uptake  phase  shall 
continue  4mtil  ateufy-atate  haa  been 
reached,  but  need  mat  be  loiter  ihan  28 
days.  The  test  shall  contintte  lar  at  ifeaat 
4  days. 

iv.  By  dumgiitg  the  wasd  "should"  to 
"shall"  in  certain  sentences  ia 
paragraph  (cJKMivtfA).  wfai(&  is  mdaed 
to  read  as  follows: 

(AJ  The  test  shall  jiot  lie  atartad^atil 
the  test  substance  delivery  system  lias 
been  observed  tote&aotioBiBg 
property  for  at  least  48  lioura.^^  *ii«My 
should  be  sufficient  to  allow  the  teat 
substance  concentration  to  become 
eqidUbrated  wi^  the  test  eiqxisuxe 
system.  Analyses  of  two  sets  of  <teat 
solutton  sanies  talken  prior  to  test 
initiation  duwld  dooument  fhis 
equilibrium  {{.e,.  die  conceattatioaa  do 
not  vary  more  than  20  percent  from  aadi 
other).  At  initiation  tfime  IQ.  lest 
sohitiiDn  san\p1es  shall  be  collected 
immediately  prior  to  flie  addition  af.Ui 
to  tiieteat  diiambers. 
^  v^  diaiq^  fte  wocd  ""should"  to 
"rfiair  fai  certain  aeniences  In 
paragraph  (i^fSJUiUlA).  Whidi  is  reused 
to  read  as  follows: 

(A)  AS  samples  dnO  be  analyzed 
using  fiPA  metliuds  and  guidelines 


wheBeinr&aaibla.-3:he  pacific 
mefliodnlsgy  luadAhaU  km  Mlidalad 
before  Oie  leet  is  feutiatad.  The  *oeana 
of  iheaathadahDiddhe  Aaaawtod  ^ 
the  me<hod  of  icaowa  additfaaar  Xfaia 
involves  4iddii^  a  kaOMOBanaHat^f -the 
test  sahstsnneto  Aaae ' 
taken] 

raadai 

equal  to  that  to  be  used  ia  te  leat  33ie 
— minnl  mnrmntratian  at  thias  aaiajii  h 
skooddiie  AaaaBM  aaidia<< 


2  separate-dajnAhaHldheaaalyBd.  The 
nrniraiy  and  prnrisiaa  rflhn  aariytiori 
mefliad  shoiddhe4>hackadMaii|g 
■"*— ■—■~'  —-^t  aas^ra  nr  aaitabk 
oomihOBaliinBaieAMidsitf  aaadais.  Ihe 


be( 

solutions  wheacmer  pioasiUe. 
vi.  Qy  ohaqgii^  te  anand ' 
"ahdl"  ianertaaaaeBtaaoesaB 
paragraph  jcX4JfvJ(A^  avhidi  ia  revked 
toseid^aibUowa: 

(AjFlshahallbeiedvaBdaa-dar    ' 
♦♦■♦■^ig*"*^^^^  -ir^-iHr  and  dfiwratitm 
phases.  Peedi^  shall  he  4aae  last  .^ter 
sampling  to  jainioiae  thecffiaoUaf  the 
test  suh^anoe  pceseat  ia  ^^  whan 
saaspliag.  Fish  shmiU  he  led  the  same 
food  alt  a  ainilar  ^uaatily  aa  <tfa^ 
received  during  V'Wug  and  aodyautioB. 

vii.  By  changing  the  woni  "riiould"  to 
"shall"  in  oertain  aealanoes  ia 
paragraph  ((0(5Mii}g3).  which  is  leviaed 
to  Bead  as  tollows: 

(D)  When  radiolabelled  tost 
compounds  are  ased.  total  radioactivity 
shall  be  measured  in  ail  aaoytles.  At  the 
end  of  the  i^jtake  phase,  water  and 
tissue  aaoyiles  should  he  ana^raed  using 
appropriate  methadakgy  to  i<^tify  aad 
estimate  the  amount  afa^  bu^(>  10 
peroent  xif  the  parent  ooi^cMind) 
degiadation  products  or  metabolites  that 
mayhepcesenL 

b.  Parajpaph  {dj  ia  amended  as 
follows: 

i.  By  changing  die  word  "should"  to 
"shalT  whesever  it  appears  4n 
paragraphs  idlWtt(A).<CJ.and^). 
and  (iv),  and.(dX2U<MAJ«nd|(3}(i). 

iL  By  chan^ng  Ihe  word  '^ould"  to 
"shaU"  in  ^^rti^jn  sentences  in 
paragraph  Id)(l]fi)(^  which  i»  aeuteed 
toreadasfbllowa: 

{Pi  immatawflsh  should  he  ased. 
They  shall  he  young  '"'"■^»»  seas  aot  to 
matoie  Ruling  dia  iesLFiah  Msad  hilhe 
same  test  should  he  aa  similar  in  aice  as 
possible  to  aeduoe  vaaabiU^r.  The 
standard  deviation  of  the  weij^t  ahould 
be  leas  ihan  20  percent  <rf  Ihe  awan 
(N»30J. 

iii.  By  fhaagiiv  ^  ("Bid  "ahaald"  to 
"shall"  in  certain  aeatanoas  ia 
para^^phs  (d)(lX<4m  and  <Q.  <which 
are  revtaadtocaad  as  felfewa: 


be  crowded  and  die  dissolved  oxygen 
concentohliaaahadl  W  abofae  Haetoent 


clean  and  free  off 

fed  at  least  once  axkiy  witta  Eanl 

which  win  support  fiieir  survivsl  aad 

growth. 

(C)  Ffrfi  diatt>eiiandled  as  little  aa 
possible.  When  hanHligg  it  nrrrssaiy.  it 
should  be  done  as  gentiy.  carrifid^aiid 
quickly  as  poasihle  iising  dip  aataande 
of  small  mesh  jylon.  silk,  ^^^it^^g  dnlh. 
plankton  netting,  or  athar  aiaiilar 
knodeas  ■"■^yrisih  Mantinqg  nqidpniMt 
shoidd  heatad&aed  between  ases  hy 
autodavinfr  toaatiag  withaa  iadiyiMr 
or  with  200  mghypoddorite/liter. 

iv.'i^ahang^Ahewatd  "aheaU~to 
"shall"  in  oaiaaia  snatranas  to 
paca^VhrfdlMKiii).  whkAiaKmadto 
read  as  foUovrs: 

jm  *  n  hmttim  if  theiholdiiig  wator 

dilutfaa  «faAsrakaaUhe4kiae«vera 
pariad  af  Zarawc  days,  tlw-fldi 

shouUthaaheMdwaddMoaalti 

testiag.  Aogrc^aaieasnaaater 
teavenhise  Aarid  astcaoeed  S  T:  per 
day  aver  TZhaaEB.  fiah  ahatl  he  haM  fcr 
at  least  2  days  at  the  test  ten^eratare 
prior  to  taatias. 

v.  Ihe  prapoeed  change  to  paragraph 
(d)(2Kt)P).  Is  aat  being  made  based  on 
coaunents  received. 

vi.  The  proposed  thange  to  paragrajAi 
(d)(3Kv)  is  not  being  made  based  on 
comments  received. 

vii.  By  changing  the  word  "sheuld"  to 
"shall"  in  certain  sentences  in 
paragngihs  (d][Q(i)  |BJ  andrK3.  which 
are  revised  to  xead  as  follows: 

(E9  The  total  hardneaa.  alkalinity.  pH. 
specific  conductonce.  tempeEatureand 
dissolved  oxygen  concentration  af  the 
dilution  water  ahall  be  determined 
weekly.  The  jdi  ahoidd  not  va^aajte 
than  TLf  unit  and  fiie  other  patametoss 
more  than  10  percent  on  a  jnoothly 
basis. 

(C)  ReconstitBted  aaft  water,  if  aaed. 
shoadd  he  peapatad  by  adding •*<  g 
NaHCCh.  3J0tC»SO»2HA2AtMgSOk 
and^BOO  nag  ica  to«ach  IW  Laf 
deionized  or  glass-diatillad  aMtec  ar  to 
derhlnrinatad  top  awalsr  with  a  < 
residual  chlodae.1 
1  fig/1.  toaH  ( 

conductance  at  28  %«f  Iha  i 
source  shall  he  Jesa  dum  1  d 
cm. 

viiLi%i 
readaalbUoaiB: 

(il)  Ta 
shafl  he^ICi 
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tempera  tun  shall  be  no  greater  than  ± 
2'C 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "sboiild"  to  "shall** 
whenever  it  appears. 

S7t7.l600   fAmandad] 

7.  Section  797.1600  Fish  early  life 
stage  toxicity  test  is  amended  as 
follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall**  wherever  it  appears  in 
paragraphs  (cHl)(iii)  introductory  text 
and  (A);  (4)  (i)(A),  (ili).  (Iv).  (vii).  (ix). 
and  (X).  (D).  (E).  and  (G):  (5)  (i),  (ii) 
introductory  text,  and  (iiiKD);  And 
(6)(iii). 

ii.  By  changing  the  word  "should"  to 
"shall**  in  certain  sentences  in 
paragraph  (cH4)(i)P).  whidi  is  revised 
to  read  as  follows: 

(O)  When  anb(y«s.ai««tc«ived  from 
an  outside  culture  source  (i.a»  rainbow 
and  brook  trqut).at  a  tenqteratur^  at 
variance  with  the  recopunended  test 
temperature  they  shaft  be  acchraated  to 
the  test  temperature.  When  eggs  are 
received,  they  should  be  iounediately 
unpacked  and  the  temperature  of  the 
surrounding  water  determined.  Sudden 
tempjcrature  changes  should  be  avoided. 
Acdiination  to  the  appro|»iate  test 
temperature  should  be  accomplished 
within  a  period  of  6  hours,  and  should 
incorporate  the  use  of  dtfution  water. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragrafdi  (cH4)(i)(E)  which  is  revised  to 
read  as  follows: 

(E)  Embryos  should  be  visually 
inspected  prior  to  placement  in  the 
embryo  cups  or  screen  trays.  All  dead 
embtyos  shall  be  discarded.  Dead 
embryos  can  be  discerned  by  a  change 
in  coloration  from  that  of  living  embryos 
(e.g..  trout  embryos  turn  white  when 
dead).  During  visual  inspection,  empty 
shells,  opaque  embryos,  and  embryos 
with  funqpis  or  partial  sheHs  attadied 
shall  be  removed  and  discarded.  If  less 
than  SO  percent  of  the  eggs  to  be  used 
appear  to  be  healthy,  aU  embiyos  in 
such  a  lot  shall  be  discatded. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4Kii)(B]L  whidi  is  revised 
to  read  as  follows: 

(B)  Bach  day  imtil  hatch  the  embryos 
are  visu^y  examined.  Minnow  embryos 
may  be  examined  witti  the  aid  of  a 
magnifying  viewer.  Thiut  embryos 
should  not  be  touched.  Thnit  «nbryos 
should  be  maintained  in  low  faitensity 
li^t  or  in  darkness  until  I'Weak  post 
hatch,  and  are  usually  examined  with 
the  aid  of  a  flasbh^t  or  onder  low 
intensity  li^L  Dead  emlnyos  should  be 


remove*  and  discarded.  Any  embryos 
which  a  e  heavily  infected  with  fungus 
shall  be  discarded  and  shall  be 
subtraci  sd  from  the  initial  number  of 
embryo  used  as  a  basis  for  die 
calculat  ons  of  percentage  hatdi. 

v.By  ihanging  the  word  "should"  to 
"shall"  n  certain  sentences  in 
paragra  di  (c)(4KvKA).  which  is  revised 
to  read  is  follows: 

(A)T  e  fathead  and  sheepshead 
minnow  fry  riiall  be  fed  newly  hatched 
brine  sh  -imp  nauplii  for  the  (Miration  of 
the  test  It  approximately  4^hour 
interval ;  Aree  times  a  day  during  the 
week  ai  d  twice  on  the  wecAcend  after ' 
the  first  week.  Trout  fry  shaU  be  fed  at 
similar  itervals  and  may  receive  live 
brine  sti  -imp  nauplii  in  addition  to  Ihe 
trout  sti  rter  food  after  the  first  wedc. 
Betweei  days  1  and  8  after  first 
hatchin;  ,  silverside  fry  are  fed  the 
rotifer.  Mrachionus  plicatilis.  three  times 
daily  at  {i  concentration  of  5,000  to 

ganisms  per  egg  cup  (bas^  on 
?},  FMnd  days  9  to  11;  thie  fry 
|fed  approximately  Z^SOO  newly 
>rine  shrimp  (Artemia)  nauplii 
I  to  10,000  rotifers  twice  daily. 
Bmainder  ttf  the  test,  the  fish  ' 

I  brine  shrimp  exclusively.  The 
it  (Wganisms  used  should  be 
'  increased  to  approximately 
5.000  nafcpUi  by  test  day  2a 

vi.  By  changing  the  word  "should"  to 
"shall**  n  certain  sentences  in 
paragra  ih  (c)(4)(viii),  which  is  revised  to 
read  as  ollows: 

(viii)  J  andomization.  The  location  of 
all  test  <  hambeni  within  the  test  system 
shall  be  randomized.  A  representative 
sample  tf  the  test  embryos  should  be 
impartii  Uy  distributed  by  adding  to 
each  cu  \  or  saeen  tray  no  more  than  20 
percent  )f  the  number  of  embryos  to  be 
placed  i  1  each  cup  or  screen  tray  and 
repeatii  \  the  process  until  each  cup  or 
screen  t  ay  contains  the  specified 
number  of  embryos.  Alternatively,  the 
embryo  can  be  assigned  by  random 
assignm  snt  of  a  small  group  (e.g.,  1  to  5) 
of  embr  roft  to  each  embryo  cup  or 
screen  I  -ay.  followed  by  rand<nn  .  ' 
assignn  snt  of  a  second  group  of  equal 
number  to  each  cup  or  tray,  which  is 
continu  d  until  the  appropriate  number 
of  embr  ros  are  contained  in  eadi 
embryo  nip  or  screen  trayi  The  method 
of  rand<  mization  used  shall  be  reported. 

vii.^  dunging  the  word  "shoiud"  to 
"shall"  n  certain  sentences  in 
paragra  ih  (c)(4HxMin«  whidi  Is  revised 
to  read  ts  follows: 

(F)A  termtaiation.  all  surviving  fish 
shall  b(  measured  for  growth.  Standard 
length  I  leasurements  should  be  made 
directly  with  a  caliper,  but  may  be 
meason  d  photographically. 
Measur  traents  maU  be  made  to  the 
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nearest  milli  neter  (0.1  mm  is  desirable). 
Weight  meai  urements  shall  also  be 
made  for  eac  i  fish.aUve  at  termination 
(wet  blotted  dry.  and  to  the  nearest  0.01 
g  for  the  min  lows  and  0.1  g  for  die 
trout).  If  the  ish  exposed  to  the  toxicant 
appear  to  be  edematous  compared  to 
control  fish,  letermination  of  diy.  rather 
than  wet.  wc  ght  is  recommended. 

viii.  By  chi  nging  the  word  "should"  to 
"shall"  in  ce:  tain  sentences  in 
paragraph  (c  (e)(ivXA).whiGiil«  revised 
to  read  as  fo  iOwK  ". ' '. 

(A)  Prior  V  i  the  addition  of  tiie  t^t 
fulwtanceto  the  dilution  water,  it  is 
recommendc  i  that  the  te^  substance 
stock  solutio  I  be  analyud  to,  verify  the 
concentratio  i.  After  adoition  of  the. test 
substance,  tl  e  concentration  of  lest 
substance  A  ottld  be  measured  4t,the 
beginning  of  the  test  in  each  test  ,  :. 
concentratio  1  and  control(s).  and  af 
least  once  a  week,  thereafter.  Eqwil,..     . 
aliquots  <rf  U  si  solution  m^/l^iompved 
from  each  re  tlicate  chaibba'.a9^j)<GKded 
for  analysis.  If  a  malfunction  in 'Via>r 
delivery  system  is  discovered,  water : 
samples  sha  I  be  takni  from  the^ected 
test  chambei  s  immediately  and 
analyzed. 

ix.  By  chai  iging  the  word  '^oiild^  to 
"shall"  in  ce  tain  sentences  in 
paragraph  (c  (6Kv)(B).  wdiidi  is  revised 
to  read  as  fo  lows: 

(B)  For  me  isurement  of  the  test 
substance. «  ater  samples  shall  be  taken 
midway  beti  reen  the  top.  bottom,  and 
sides  of  the  I  est  diamber  and  shoukl  not 
include  any  rurface  scum  or  material 
stirred  up  frt  m  the  bottom  or  sides. 
Samples  of  t  Mt  solutions  shall  be 
handled  and  stored  appropriately  to 
minimize  lofl  I  of  test  substance  by' 
microbial  de  gradation, 
photodegrac  ition.  chemical  reaction; 
volatilizatioi  i.  or  sorption. 

X.  By  chan  {big  the  word  "should"  to 
"shall"  in  ce  tain  sentences  in 
paragraph  (( )(6)(v)(C).  whidt  is  revised 
to  read  as  fd  lowr. 

(C)  Chemi  al  and  physical  analyses 
diall  be  peri  mned  uiing  standardized 
methodi  wb  iMver  possible.  The 
analyfical  m  rthod  used  to  measure  the 
concentratio  a^of  die' test  substance  in 
the  test  sohi  ion  shall  be  Validated 
before  the  Ix  ginning  of  the  test.  At  a 
minimum,  a  neasure  of  the  accuracy  of 
the  method  nould  be  obtained  on  each 
of  two  sepai  ifie  dajrs  by  using  the 
method  of  k  loWn  additions^  and  using 
dilution  wat  t  frvm  a  tank  containing 
tMt  otganisi  is.  Three  samples  should  be 
anafyzed'at  b^next-to-lq«vesttest 
substanca  C4  noentr8tion.lt  is  also 
desirabfe  to  itudy  the  accuracy  and 
ptcdsidn.'of  he  analyticd  meubd  for  ' 
testguidalin  idaterminatkriii  by  use  of 
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reference  (split)  samples,  or  . 
interlaboratory  studies,  and  by 
comparison  with  alternative,  reference, 
or  corroborative  methods  of  analysis. 

xi.  By  revising  paragraph  (c)(l)(iii)(B) 
to  read  as  foUovrs: 

(B)  At  least  60  embryos  divided 
equally  in  such  a  manner  that  test 
results  show  no  significant  bias  from  the 
distributions,  between  the  embryo 
incubation  trays  or  cups  for  each  test 
concentration  and  control  (i.e..  30  per 
embryo  cup  with  2  replicates): 

xii.  By  changing  the  word  "should"  to 
"shair*  in  certain  sentences  of 
paragraphs  (c)(4)(x)  (A)  and  (B),  which 
are  revised  to  read  as  follows: 

(A)  Death  of  embryos  shall  be 
recorded  daily. 

(B)  When  hatching  commences,  daily 
records  of  tfie  number  of  embryos 
remaining  in  each  embryo  cup  are 
required.  This  information  is  necessary 
to  quantify  the  hatching  success.  A 
record  of  all  deform^  larvae  shall  be 
kept  throu^iout'the  entire  post-hatch 
exposure.  Time  to  swim-up  shall  be 
recorded  for  die  trout.  Upon  transfer  of 
fry  from  the  embryo  cups  to  the  test 
cliambers.  daily  counts  of  the  number  of 
live  fish  should  be  made.  At  a  minimum, 
live  fish  shall  be  counted  on  days  4. 11, 
18, 25  and  (weekly  thereafter  for  the 
trout  species)  finally  on  termination  of 
the  test 

xiii.  By  changing  the  word  "should"  to 
"shall",  in  certain  sentences  of 
paragraphs  (c)(e)  (i)  and  (ii).  which  are 
revised  to  read  as  follows: 

(i)  Analysis  of  water  quality. 
Measurement  of  certain  dilution  water 
quality  parameters  shall  be  performed 
every  6  months,  to  determine  the 
consistency  of  the  dilution  water 
quality.  In  addition,  if  data  in  30^ay 
increments  are  not  available  to  show 
that  freshwater  dilution  water  is 
constant,  measurements  of  hardness, 
alkalinity,  pH,  acidity,  conductivity. 
TOC  or  COD  and  particulate  matter 
should  be  conducted  once  a  week  in  the 
highest  test  substance  concentration. 
Measurement  of  calcium,  magnesium, 
sodium,  potassium,  chloride,  and  sulfate 
is  desirable. 

(ii)  Dissolved  oxygen  measurement 
The  dissolved  oxygen  concentration 
shall  be  measured  in  each  test  chamber 
at  the  beginning  of  the  test  and  at  least 
once  weekly  thereafter  (as  long  as  live 
organisms  are  present)  in  two  replicates 
of  the  control  and  the  high,  medium,  and 
low  test  substance  concentrations. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  jt  appears  in 
paragraphs  (d)(lKii]  introductory  text 
and  {ii)(B);  (2J(iiKC),  (iii)(A),  (iv)(C), 


(vii)(C)(2):  and  (3)  (i)  and  (iv)  (A).  (B). 
and(C). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  oettain  sentences  in 
paragraph  (d)(l)(ii)(A).  which  is  revised 
to  read  as  follows: 

(A)  All  embryos  used  in  the  test  shall 
be  from  the  same  source.  Embryos  shall 
be  obtained  from  a  stock  cultured  in- 
house  when  possible,  and  maintained 
under  the  same  parameters  as  specified 
for  the  test  conditions.  When  it  is 
necessary  to  obtain  embryos  bt>m  an 
external  source,  caution  should  be 
exercised  to  ensure  embryo  viability 
and  to  minimize  the  possibility  of  hingal 
growth.  A  description  of  the  brood  stock 
history  or  embryo  source  shall  be  made 
available  to  EPA  upon  request. 

iii.  The  proposed  change  to  paragraph 
(d)(l)(ii)(C)  is  not  being  made  based  on 
comments  received. 

iv.  The  proposed  change  to  paragraph 
(d)(l](ii)(E)  is  not  being  made  based  on 
comments  received. 

v.  The  Imposed  change  to  paragraph 
(d](2)(i)  is  not  beias  made  based  on 
comments  received. 

vi.  By  changing  the  word  "should"  *o 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(iv)(A).  which  is  revised 
to  read  as  foUows: 

(A)  The  choice  of  a  specific  delivery 
system  depends  upon  die  specific 
properties  and  requirements  of  the  test 
substance.  The  apparatus  used  should 
acciurately  and  precisely  deliver  the 
appropriate  amount  of  stock  solution 
and  dilution  water  to  the  test  chambers. 
The  system  selected  shall  be  calibrated 
before  each  test  Calibration  includes 
determining  the  flow  rate  through  each 
chamber,  and  the  proportion  of  stock 
solution  to  dilution  water  delivered  to 
each  chamber.  The  general  operation  of 
the  test  substance  delivery  system  shall 
be  checked  at  least  twice  daily  for 
normal  operation  throughout  the  test  A 
minimum  of  five  test  substance 
concentrations  and  one  control  shall  be 
used  for  each  test 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (dH2)(vii)(A)(J).  which  is 
revised  to  read  as  follows: 

[1]  A  constant  supply  of  acceptable 
dilution  water  should  be  available  for 
use  throughout  the  test.  Dilution  water 
shall  be  of  a  minimum  quality  such  that 
the  test  species  selected  will  survive  in 
it  for  the  duration  of  testing  without 
showing  Mgns  of  stress  (e.g.,  loss  of 
pigmentation,  disorientation,  poor 
response  to  external  stimuli,  excessive 
mucous  secretion,  lethargy,  lack  of 
feeding,  or  other  unusual  behavior).  A 
better  criterion  for  an  acceptable 
dilution  water  for  tests  on  early  life 
.  stages  should  be  such  that  the  species 


selected  for  testing  will  survive,  grow, 
and  reproduce  satisfactorily  in  it 

viii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraphs  (d)(2)(vii)(A)  (2).  and  (J), 
which  are  revised  to  read  as  foUows: 
[2]  The  concentration  of  dissolved 
oxygen  in  the  dilutimi  water  (fr«sh  or 
salt)  shall  be  between  90  percent  and 
100  percent  saturation.  When  necessary, 
dilution  water  should  be  aerated  by 
means  of  airstones.  surface  aerators,  or 
screen  tubes  before  the  introduction  of 
the  test  substance. 

(J)  Water  that  is  contaminated  with 
undesirable  microoganisms  (e.g..  fish 
pathogens)  riiaU  not  be  used.  If  such 
contamination  is  suqiected.  the  water 
should  be  passed  through  a  properly 
maintained  ultraviolet  sterilizer 
equipped  with  an  intensity  meter  before 
use.  BXicacy  of  the  sterilizer  can  be 
determined  by  using  standard  plate 
count  methods. 

ix.  By  change  the  word  "should"  to 
"shall"  In  certain  sentences  in 
paragraph  (d)(3)(iii)(B),  whidi  is  revised 
to  read  as  foUows: 

(B)  Excursions  from  the  test 
temperature  shall  be  no  greater  than 
±2.0*  C  It  is  recommended  that  the 
test  system  be  equiiqied  with  an 
automatic  alarm  system  to  alert  staff  of 
instantaneous  temperature  changes  in 
excess  of  2  *CIf  the  water  is  heated 
(i.e..  for  minnow  species),  precautions 
should  be  taken  to  ensure  that 
supersaturation  of  dissolved  gases  is 
avoided.  Temperatures  shall  be 
recorded  in  aU  test  chambers  at  the 
beginning  of  the  test  and  weekly 
thereafter.  The  temperature  shall  be 
recorded  at  least  houriy  in  one  test 
chamber  throughout  the  test 

X.  Paragraph  (d)(3)(iv)(E)  is  revised  to 
read  as  follows: 

(E)  Light  intensities  ranging  &t)m  30  to 
100  lumens  at  the  water  surface  shall  be 
provided:  the  intensity  selected  should 
be  duplicated  as  closely  as  possible  for 
all  test  chambers. 

xi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(ii)(B).  which  is  revised 
to  read  as  follows: 

(B)  A  lower  loading  or  higher  flow 
rate  or  both  shall  be  used  if  necessary  to 
meet  the  following  three  criteria  at  all 
times  during  the  test  in  each  chamber 
containing  Uve  test  organisms: 

(1)  The  concentration  of  dissolved 
oxygen  shall  not  fall  below  75  percent 
saturation  for  the  fathead  and 
sheepshead  minnows  and  00  percent  for 
the  rainbow  and  brook  trout 

(2)  The  concentration  of  un-ionized 
ammonia  should  not  exceed  1  ftg/l:  and 


(3)  TheiB9MMtMlioiro|i»xieairt 
should  iMt  h«  jbwaMdl  (U,  ■■owd  by 
uptake  by  the  tost  oigaHiMU  Mid/or 
materiah  od  Um  sidaa  aad  bettgois  of 
the  chambers)  nor*  than  ao  pticant  of 
the  mean  meaeared  concantratten. 

xii.  Paragraph  (e)  introductory  text  is 
revised  as  ronows: 

(e)  Reporting.  A  report  of  the  reeuHs 
of  an  early  Hfe  stage  toxicity  test  shall 
inchide  the  fonowing: 
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S7t7.lM»  (AmMdad) 

$>  Section  797.1800  Ofater  acute 
toxicity  test  is  amended  aefeHowr 

a.  Paragraph  (c)  is  amended  ae 
follower 

i.  By  changing  the  word  "aiwidd^  to 
"shall"  whereirer  it  appeare  in 
paragraphs  (cX4)  (hr).  (vfii),  and  (tx)  (A). 
(B). 

U.  By  changing  the  woed  "khoukl"  to 
"shall"  or  "are"  in  oartaki  sentences  in 
paragraph  (cX4Ki)>  whidkia  revised  la 
read  as  follows: 

(i)  Oysters  which  meet  condifion 
criteria  (age.  sixa,  reprodnctive  status, 
health)  and  which  have  baa»  aodiraated 
to  test  conditions  should  hai% 
approximately  3  to  5  mm  of  the  sh^ 
periphery,  at  the  rounded  (ventral)  end, 
ground  away  widi  a  smaQ  electric  disc 
grinder  or  other  appropriate  device, 
taking  care  to  uniformhr  remove  the 
shell  rim  to  produce  a  smooth,  rounded, 
blunt  profile.  The  oyster's  vaWea  should 
be  held  together  ti^tly  during  grinding 
to  avoid  vibrating  the  shall  aaoiniving 
the  adductor  muscle.  Oystara  of  which 
so  much  of  the  shell  rim  has  been 
removed  that  an  openii^  into  the  shell 
cavity  is  visible  shaO  not  be  vssd. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  iii 
paragraph  (c)(4)(viil.  which  is  revised  to 
read  as  follows: 

(vii)  Shell  grtrwth  Is  the  primary 
criterion  used  in  this  lest  guideline  to 
evaloate  the  fcnddty  of  the  test 
chemical.  Shefl  growth  increments  in  all 
oysters  shall  be  measored  after  86  hours 
expoeure.  Record  the  lengtfi  of  die 
longest  "finger"  of  new  shell  srowth  to 
the  neMost  05  mm.  Oysters  Monld  be 
handled  very  gentfy  at  this  stage  to 
prevent  damage  to  the  new  shell  growth. 

iv.  By  chan^  the  word  "should''  to 
"shall"  fai  certain  seiHentse  in 
paragraph  (cX5)(i);  which  is  revised  to 
read  as  follows: 

(i)  At  the  end  of  the  test  appropriate 
statistical  analysia  should  ba  conducted 
on  the  oyster  shatt  deposiUon  test  data. 
Hie  iKobit  traasfonnatkin  riioald  then 
be  applied  to  the  respoasa  variable  and 
them 


regression,  on  dose  or  hwrdaaa.^  An  F 
Test  for  Unaarity  should  b*  canducted  to 
determine  whether  the  chosen- 


regrai  liaotecfantqiiitfadeqeafely 
descrpes  the  experimental  data. 

'  chaqging  the  word  "shoold"  to 
in  certain  sentences  in 
■pk  (c)HXv).  wMch  is  revised  to 
I  follows: 

pest  oysters  rimll  be  impertially 
'  asMng  test  cnomoen  m  sttcn 
'  that  test  resrits  show  no 
:  bias  from  the  dietribnttons. 
The  testers  should  be  spread  oat 
equid  itantly  from  one  another  so  that 
the  en  ire  test  dtamber  is  used.  The 
oystei  I  should  also  be  placed  with  the 
left  (ci  pped)  valve  down  and  the  open, 
vubin  ed  ends  all  oriented  in  the  same 
direct  m  facing  the  incoming  flew  of 
testM  ution. 

vi.  I  y  chaining  the  word  "shonld"  to 
"dial!  in  certain  sentences  fa» 
pasagi  iphs  {c)(4Mfa«}  (C).  (D).  and  (E). 
which  are  revised  to  read  as  follows: 

(C)  1  f  evidence  of  spawning  is 
obsen  sd,  the  test  shall  be  repeated. 

(D) '  "here  shall  be  evidence  that  the 
conc«  tration  of  tbo  substance  being 
tested  laA^been  satfsfaetorily 
mainti  ined  over  the  test  period.  The 
concei  tration  ctf  the  test  snbetance 
shouk  be  measored: 

[1)  1 1  each  chamber  at  O-bmr 

[2)  1 1  each  chamber  at  se-honra;  and 
(d)  1  i  at  least  one  appropriate 

chamfa  3r  miienever  a  malfimctfen  is 
detect!  d  in  any  part  of  the  test  chemical 
delivo  y  system. 

(E)  1  Issohred  oxygen,  temperature, 
salinit  ^  aad  i^  measurements  shall  be 
made  1 1  die  begfaming  and  end  of  the 
test  in  lach  chamber. 

b.  Pi  ragraph  (d)  is  amended  as 
follow  i: 

i.  By  dianging  the  wcwd  "shosld^  to 
"shallT  wherever  it  appeara  in 
paragi  ipbs  (dKl)(i)  (A),  (q.  and(D)  and 
(dK3Ki  y 

ii.B;  changing  theword"8hoald"  to 
"shall'  in  certain  sentences  in 
paragi  iph  (d)(i)(ili)(A),  which  is  revised 
to  real  as  follows: 

(A)  >ystera  should  be  attended  to 
immec  lately  upon  arrival  Oyster  ^ells 
shouk  be  brushed  clean  of  fbuHng 
organi  ms  and  the  transfer  of  the 
oyster  to  the  holding  water  should  be 
gradufl  to  reduce  stress  caused  by 
differa  ices  in  water  quality 

charac  leristics  and  temperature.  Oystera 
shall  fa  !  held  for  at  least  12  to  15  days 
before  testing.  All  oystera  shaD  be 
maints  ined  in  dilution  water  at  the  test 
tempei  iture  for  at  leest  2  days  before 
they  ai  e  used. 

iii.  E  f  dianging  the  word  "should"  to 
"shall*  in  certain  sentences  in 
paragr  tph  (d)(1)(iii)(B),  which  is  revised 
toreac  asMlows! 

(B)  I  nring  hcrfding,  the  oystere  shonkl 
not  ba  sowdad,  and  the  diesolved 


U  M  I 


oxygen  coi  icentratioa  shaO  be  above  60- 
percent  sa  uraUon.  The  temperature  of 
the  holdin;  water  shall  be  the  same  as 
that  used  I  ir  tesfing.  Holding  tanks 
shonld  be  :epf  clean  aiu{  free  of  debris.' 
Cultured  a  gae  may  be  added  to  dUution 
water  ppai  ngly.  as  necessary  to  support 
life  and  gn  «vth  and  such  that  test  results 
are  not  affi  tcted  as  confirmed  by 
previous  tc  stin^ 

iv.  The  F  oposed  change  to  paragraph 
(d)(2](n(B)  snot  being  made  based  on 
commenta  aoeived. 

V.  By  chi  ngii^  the  word  "sboukT  to 
"shaU"  in  i  ertaia  sanlencas  in 
paragraph  d)(3)|ii),  wMch  is  revised  to 
read  as  fol  owe: 

(ii)  Dissi  Ived  oxygen.  The  disarived 
oxygen  coi  cenlrations  shall  be  at  least 
60  percent  )f  the  saturation  value  and 
should  be  i  ecorded  daily. 

vi.  By  re  isang  paragraph  (d){3)(iv)  to 
read  as  fol  ows:  , 

(iv)  Tetn  vrature.  The  lest 
tempctatai  i  shall  ba  20  '(^  Taoiporary 
fluctuatioa  i  (less  dian  8  hours)  within 
±5 'Care  wrndssibls. Temperature 
should  be  I  scordad  coatimeMty. 

viL  By  d  aaging  the  word  "should"  to 
"shall"  in  c  artain  sentences  in 
paragraph  d)flXIKB).  which  is  revised 
to  read  as  slkma; 

(B)  Oysti  IS  ased  in  the  same  test  shall 
be  30  to  50  mm  in  valve  height  and 
should  ba  i  s  similar  in  age  and/or  size 
as  possible  to  redaoe  variability.  The 
fltandaid  d  rviation  of  the  valve  hei^ 
should  be  1  »ss  than  20  percent  of  the 
mean. 

viii.  By  n  vising  paragraph 
(d](i)(iiiXE  tereadatfoHowR 

(D)  A  ba  :h  of  oystera  is  acceptable 
for  testing  I  f  the  percentage  mortality 
over  the  7-4  ay  period  prior  to  testing  is 
less  than  5  lercent  If  the  mortahty  is 
between  5  ind  10  percent,  acclimation 
should  con  imie  tar  7  additional  days.  If 
the  mortaU  y  is  greater  than  10  percent, 
the  entire  I  itdi  of  ojrstera  shall  be 
rejected.  O  rsten  whidi  appear  diseased 
or  otherwii ;  stressed  or  which  have 
cracked,  di  pped,  bored,  or  gaping  shells 
shall  not  b<  used.  Oystera  infested  with 
mud  worms  [Poly  dora  sp.)  or  boring 
sponges  (C!  hna  cel/ata)  should  not  be 
used. 

ix.  By  chi  nging  die  word  "should"  to 
"shall"  in  c  ntain  sentences  in 
paragraph  ifM2)(H).  whidi  is  revised  to 
read  as  fdl  »ws: 

(ri)  DHuti  m  water.  A  constfint  supply 
of  good  qui  lity  onfiltered  seawater 
should  be  a  irailable  throughout  die 
holding,  ao  limation  and  testing  periods. 
Natural  sea  water  is  recommended, 
although  ar  ifidal  seawater  with  food 
added  may  be  used  In  either  cas^  to 
ensure  eed  oyster  is  provided  eqiial 
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amounts  of  food,  the  water  should  come 
from  a  thoroughly  mixed  aoaajnon 
source  and  ehall  be  delivered'  eta 
flowrate  of  at  least  1  and  preferably  5 
liters  per  hour  per  oyster.  Hie  flowrate 
should  be  ±10  percent  of  the  nominal 
flow.  A  dilution  water  is  acceptable  if 
oysters  will  survive  and  grow  normally 
for  14  days  without  exhibithig  signs  of 
stress:  i.e.,  excessive  mucus  production 
(stringy  material  floating  suspended 
from  oysters),  lack  of  feeding,  shell 
gaping,  poor  shell  closing  in  response  to 
prodding,  or  excessive  mortality.  The 
dilution  water  shall  have  a  salinity  in 
excess  of  12  parts  per  thousand,  and 
should  be  similar  to  that  in  the 
environment  6t>m  which  the  test  oysters 
originated.  A  natural  seawater  should 
have  a  weekly  range  in  salinity  of  less 
than  10  parts  per  thousand  and  a 
monthly  range  in  pH  of  less  than  0.8 
unit.  Artificial  seawater  salinity  should 
not  vary  more  than  2  parts  per  thousand 
nor  more  than  0.5  pH  unit.  Oysters  shall 
be  tested  in  dilution  water  from  the 
same  origin. 

X.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(i),  which  is  revised  to 
read  as  follows: 

(3)  Ta$t  panmeter9—{i)  Camera. 
Stock  solutions  of  substances  of  low 
aqueous  solubility  may  be  prepared  by 
ultrasonic  dispersion  or,  if  necessary,  by 
use  of  oi!ganic  solvents,  emulsifiers  or 
dispersants  of  low  toxicity  to  oysters. 
When  such  carriers  are  used  the  control 
oysters  shall  be  exposed  to  the  same 
concentration  of  the  carrier  as  that  used 
in  the  highest  concentration  of  the  test 
substance.  The  concentration  of  such 
carriers  should  not  exceed  ai  ml/1. 

xi.  By  revising  paragraph  (d)(3)(v)  to 
read  as  follows: 

(v)  pH.  The  pH  shall  be  measured  at 
the  beginning  and  end  of  the  test  in  each 
test  chamber. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

f7t7.1tM  [Amendedl 

9.  Section  797.1830  Oyster 
bioconceatration  teat  is  amended  as 
follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(4)(i).  (iv).  (v)  introductory 
text,  (v)(B),  and  (C).  (vi)  introductory 
text,  (vi)(C)  and  (F).  and  (vii)(A)  and 
(B)(i)  and  (J):  and  (SHiii)  and  (iv). 

ii.  By  dunging  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(ii).  which  is  revised  to 
read  as  follows: 


(ii)  At-least  one-eri 
ramcentratioas  shall  be  tested  to  assess 
the  propensity  of  the  compound  to 
bioconoentrate.  The  ooooentrations 
selected  shouU  not  stress  or  advmsely 
affect  the  oystnrs  and  shoidd  be  lesa 
than  one-tenth  die  ECm  determined  in 
either  the  rangeflnding  or  9B-hour 
definitive  test  under  i  7B7.1800  of  diis 
chapter.  The  test  concentration  ^aU  be 
less  than  the  solubility  limit  of  Uw  test 
substance  in  water  and  should  be  close 
to  the  potential  or  expected 
environmental  concentration.  The 
limiting  factor  of  how  low  one  can  test  is 
based  on  the  detection  limits  of  the 
analytical  methods.  The  concentration 
of  the  test  material  in  the  test  solution 
should  be  at  least  10  times  greater  than 
the  detection  limit  in  water. 

iii.  By  changing  the  wmd  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iii).  wdiidi  is  revised  to 
read  as  follows: 

(iii)  If  it  is  desirable  to  document  that 
the  potential  to  bioconcentrate  is 
independent  of  the  test  chemical 
concentration,  at  least  two 
concentrations  shall  be  tested  which  era 
at  least  a  factor  of  10  apart 

iv.  By  revising  paragraph  (c)(4)(vMA). 
to  read  as  follows: 

(A)  If  it  is  observed  diat  the  stability 
or  homogeneity  of  die  lest  chemical 
cannot  be  maintained,  then  care  should 
be  taken  in  the  interpretation  of  the 
results  and  a  note  shall  be  made  diat 
these  results  may  not  be  r^rodudble. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(vi)(B).  which  is  revised 
to  read  as  foUows: 

(B)  The  appropriate  number  of  oysten 
should  be  brushed  clean  and  shall  be 
impartially  distributed  among  test 
chamben  in  such  a  manner  that  test 
results  show  no  significant  bias  from  the 
distributions.  The  oysten  should  be 
spread  out  equidistant  from  one  another 
and  placed  with  the  left  (cupped)  valve 
down  and  the  unhinged  ends  (opposite 
from  umbo)  all  oriented  in  the  same 
direction  facing  the  incoming  flow. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(vi)(D).  which  is  revised 
to  read  as  follows: 

(D)  Oysten  shall  be  observed  (and 
data  recorded)  at  least  daily  for  feeding 
activity  (deposition  of  feces)  or  any 
imusual  conditions  such  as  excessive 
mucus  production  (stringy  material 
floating  suspended  &t>m  oysten), 
spawning,  or  appearance  of  sheU 
(closure  or  gaping).  If  gaping  is  noted, 
the  oy8ter(8)  shodd  be  prodded.  Oysten 
which  fail  to  make  any  shell  movements 
when  prodded  are  to  be  considered 
dead,  and  shall  be  removed  prompUy 


widi  aalittle  dlsturfaance  as  poasible  fo 
the  test  diambeits)  and  remaining  live 
oysters. 

vii.  The  proposed  change  to  paragraph 
(c)(4)(vU)(B)(2)  is  not  being  made  based 
on  comments  received. 

viU.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6Xi).  wfaidi  is  revised  to 
read  as  foUows: 

(i)  All  samples  should  be  analyzed 
using  USEPA  mediods  and  guidelines 
whenever  feasible.  The  specific  - 
mediodology  used  shall  be  validated 
before  the  test  is  initiated.  The  accuracy 
of  the  method  should  be  measured  by 
the  method  of  known  additions.  This 
involves  adding  a  known  amount  of  the 
test  chemical  to  three  water  samples 
taken  from  an  aquarium  containing 
dilution  water  and  a  number  of  oysten 
equal  to  that  to  be  used  in  the  test  The 
nominal  concentration  of  these  samples 
shall  be  the  same  as  the  concentration 
to  be  used  in  the  test  Samples  taken  on 
two  separate  days  shall  be  analyzed. 
The  accuracy  and  precision  of  the 
analytical  method  shall  be  chedced 
using  reference  or  split  samples  or 
suitable  corroborative  methods  of 
analysis.  The  accuracy  of  standard 
solutions  should  be  checked  against 
other  standard  solutions  whenever 
possible. 

ix.  By  revising  paragraph  (c)(4)(v)(E) 
to  read  as  follows: 

(E)  If  evidence  of  spawning  is 
observed,  the  test  shall  be  repeated. 

X.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragrai^  (c)(4Kvii)(C),  v^ch  is  revised 
to  read  as  follows: 

(C)  If  a  radiolabeled  test  compound  is 
used,  a  sufficient  number  of  oysten 
shall  also  be  sampled  at  termhiaUon  to 
permit  identification  and  quantitation  of 
any  major  (greater  than  10  percent  of 
parent)  metabolites  present  It  is  crucial 
to  determine  how  much  of  the  activity 
present  in  die  oyster  is  directly 
attributable  to  die  parent  compound, 
and  to  correct  the  bioconcentratton 
factor  appropriately. 

xi.  By  changing  ^  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(5Hii).  which  is  revised  to 
read  as  follows: 

(ii)  If  95  percent  elimination  has  not 
been  observed  after  14  days  depuration 
then  a  depuration  rate  constant  shall 
also  be  calculated.  This  rate  constant 
should  be  based  on  the  elimination  of 
the  parent  compound. 

xii.  By  revising  paragraph  (c)(4)(v)(D). 
to  read  as  Cidlows: 

(D)  There  shall  be  evidence  that  the 
concentration  (rf  the  chemical  being 


taintaiBKl , 

xiii.  By  dianging  the  word  "should"  to 
"ahall'*  in  certain  eentencee  in 
paragraph  rcK.4)twq(A]k  which  is  revised 
to  read  as  fouows: 

(A)  The  test  shall  not  be  started  until 
the  test  chemical  deBvery  sysfetn  has 
been  observed  to  be  fbnctbniing 
property  and  the  test  chemical 
concentrations  have  equilibrated  [Le.. 
the  concentration  does  sot  vary  note 
than  20ipercent).  Amtlyies  of  two  sett  of 
test  solution  samplet  tafcen  prior  to  test 
initiation  shodd  documenf  mt 
equiUbctom.  At  initiatitm  fSmeOf.  test 
solution  samples  riMll  be  coRected 
immediately  prior  to  tfie  addition  of 
oysters  to  the  test  ehamben. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  Bv  changing  the  wvrd  "sbooM"  to 
"shall"  wherever  it  appears  in 
paragraphs  (dKlMO.  (§«).  (Iv).  and  OKH 
and  liii). 

ii.  Bf  changing  the  woid  "should"  to 
"shall"  in  certaiK  soatencea  in 
paragrairii  fdNlXtt).  wttch  is  iwieed  to 
read  as  follows: 

(ii)  Oystan  seed  in  Ike  sane  test 
shoidd  be  39  to  SO  mm  in  vahrs  bei^t 
and  shoidd  be  as  ainrilar  in  age  and/or 
size  as  posaiUe  to  reduce  eartabiMty. 
The  staodaid  dtoviatfam  ef  the  vahre 
height  shall  be  less  than  20  percent  of 
themeaa 

iii.  By  changing  the  womI  "should"  to 
"shall"  in  certain  sentence*  in 
paragraph  (dKlUvi)(A)f  which  is  revised 
to  read  as  fo&ws: 

(A)  Oysters  should  be  attended  to 
immediately  upon  arrival.  Ouster  shells 
should  be  Imuhed  dean  of  raaling 
organisms,  and  the  transfer  of  the 
oyster*  to  Ae  holdng  water  should  be 
gradual  to  reduce  streM  caused  by 
diffetenee*  fat  water  qoaUty 
charaelerlstlus  ana  temperature.  Oysters 
shall  be  hM  for  at  least  12  to  18  days 
before  testing:  AB  oysters  shaO  be 
maintained  In  dihition  water  at  the  test 
temperature  for  at  lent  2  days  before 
they  are  need. 

iv.  By  dmngfaig  the  word  "shonid"  to 
"shall"  in  certain  sentences  in 
parayvpb  (d^lKvlKB]^  which  is  revised 
to  read  as  follows: 

[Bt  Dnrtng  hoMng,  the  eystert  should 
not  be  crowded,  and  the  dissolved 
oxygm  caneeBtrattoa  shall  bo  above  60- 
percent  aatarattoa,  Tlw  taasperatore  of 
the  hoUinf  waters  shall  be  dM  same  as 
that  used  for  testing.  Holdtaii  tmriw 
should  bo  kepi  dean  and  boo  of  debris. 
Cultured  algae  may  bo  nddod  to  dihition 
water  sparingly,  as  nsssasniy  to  support 
life  and  growth,  such  that  teal  laeolts  are 
not  afiectod,  a*  confiimed  by  piovievs 
testing.  C^Wters  should  bo  hawttid  ao 


f,  it  ahoold  be  done  t»  gently, 
f y.  aad  qiriddy  as  possible. 

to  paragraph 
(1^  is  K>t  being  made  boeed  on 
hfccsived 

!  proposed  change  to  paragraph 
|]  is  oot  being  nude  booed  on 
Its  received. 

'  changmg  the  word  "should"  to 
I  Hi  certain  sentences  in 

[  (dXsXiv).  whldi  is  rsvieed  to 
read  ai^  follows: 

(iv) !  "empemtare.  The  test 
tempei  stere  shall  be  20  *C  Temporary 
excurs  oas  {lesa  than Shoun)  widiin  ± 
5*Ca:  » permissible.  Temperatere 
shoulc  bo  racorded  cimtimially. 

viii.  iy  changhig  the  word  "shoidd"  to 
"shall'  in  certain  senttncos  in 
paragi  iph  (d)[l)(vl)fC)r  whi^  is  revised 
toreat  asfolkiWB: 

(C)  i  >  batch  of  oysters  is  acceptable 
for  tea  ing  if  the  percentage  mortality 
over  ti  a  7-day  period  prior  to  testing  is 
less  th  in  5  percent.  If  the  mortoHfy  is 
betwe(  n  5  and  10  percent,  aoclimation 
shall  c  mtinue  for  7  adt&tional  days.  If 
the  m<  rtalily  is  greater  than  10  percent, 
the  eni  re  batch  of  oysten  shall  be 
reject!  1.  Oysters  which  appear  diseased 
or  oth(  rwise  stressed  or  which  have 
cracfcfl  1,  chipped,  bared,  or  gapfaig  shdls 
shall  n  >t  be  used.  Oysters  infested  widi 
mudwi  Tras  [Fofydoro  sp.)  or  boring 
spong(  B  [Cihno  cellata)  should  not  be 
used, 
ix.  Bf  chenging  the  word  "shodd"  to 


'shair 


paragr  iph  (dK3Hi<)'  w^rfdi  is  revised  to 
read  a  \  follows: 

(ii)  I  issolved  oxygen.  This  dissolved 
oxygei  concentration  shall  be  at  least  60 
percei  t  of  the  air  saturation  value  and 
shoulc  be  measured  weekly  in  each 
chamt  9r. 

X.  B  changing  the  word  "should"  to 
"shall  wherever  it  appears  in 
paragi  iph  (d)(3)(v),  which  is  revised  to 
read  a  i  follows: 

(v)/  H.  The  pH  shall  be  measured 
weekl; '  in  each  test  chamber. 

c.  Pi  ragraph  (e)  is  amended  by 
chang  fig  the  word  "should"  to  "shall" 
where  rer  it  appears. 
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wherever  it  appears  in 


[Amended] 
sction  797.1830  Myaki  ahrimp 
oxkity  teat  is  amended  as 


5797. 

10. 
acute 
follow^: 

a.  P  ragraph  (c)  is  amended  as 
follow  i: 

i.Bj 
"shalF 


changing  the  word  "sbotdd"  to 
wherever  it  appears  in 
parag^phs  (c)|4Xil).  (Hr).  and  (vil)  and 
by  lev  sing  parayrspb  (c)(tXW),  to  read 
as  foH  tws: 

(iii)  Vminimmnof  20mysidsper 
concegtratton  shall  be  exposed  to  live  or 


mere  eonce  tilfufloni  of  the  chenncal 
chosen  in  a  gewnetric  seties  in  which 
the  ratio-  is  )efweeff  1.5  and  2.0  (e.g.,  2, 4, 
8. 10, 32,  an  tStmg/l).  An  equal  number 
of  mysids  s  ml  be  placed  in  two  or  more 
replicates.  ■  solvents,  solnbilizing 
agents  or  ei  stdsifiers  have  to  be  used, 
they  shaH  I  e  commonly  used  carriers 
and  shall  n  K  possess  a  sj^eigistic  or 
antagonisti :  effect  on  the  toxidty  of  the 
test  substai  loe.  The  concentration  of 
solvent  shfil  not  exceed  0.1  mI/1.  The 
concentratmn  ranges  shall  be  selected  to 
determine  tne  concentration-response 
curves  and  LCm  values  at  48  and  96 
hours. 

ii.  By  cha  iging  the  word  "should"  to 
"shair  iac  irtain  sentences  in 
paragraph  c)(3)pH),  which,  is  revised  to 
read  as  foil  )ws: 

.  (iii)  This  est  shoald  be  conducted 
with  both  t  iwly  hatched  juvenile  ( <  24 
hours  old)  ^  nd  young  adidt  (5  to  6  days 
old)  mysidi ,  For  each  age  diass  Hovenile ' 
or  yoimg a(  i^X arainiaoum of  10 mysids 
should  be  c  icposed  to  each 
concentrati  hi  of  test  substance  for  up  to 
96  hours.  T  le  exposure  period  may  be 
shortened  i '  data  suitable  for  the 
purpose  of  he  range-finding  te^  can  be 
obtained  in  less  time.  The  age  class 
which  is  m  wt  sensitive  to  the  test 
substance :  a  the  range-finding  test  shaU 
be  utilized  n  the  definitive  test  When 
no  aj^paren  \  difference  in  sensitivity  of 
the  two  lift  stagee  is  found,  juveniles 
shall  be  uti  ised  m  the  definitive  test.  No 
replicates  i  re  required,  and  nominal 
concentrat  ons  of  the  chemical  are 
acceptable 

iii.  By  changing  the  word  "should"  to 
"shall"  in  artaln  sentences  in 
paragraph  H:K4Mix),  which  is  revised  to 
read  as  folbws: 

(ix)  The  ttmcontration  of  the  test 
substance  m  the  chambers  should  be 
measured  i  s  often  as  is  feasible  during 
the  test.  At  a  minimum,  during  static 
tests  the  cc  ncentratton  of  test  sobstanoe 
shall  be  mc  asured  at  each  concentraticm 
at  the  begii  ining  and  at  the  end  of  the 
test.  Durinj  the  flow-through  test,  the 
concentrat  on  of  test  substance  shodd 
be  meaean  d  at  die  beginning  and  end  of 
the  test  an(  in  at  least  one  appropriate 
chamber  h  lenever  a  malfnnction  is 
detected  in  any  part  of  the  test 
substance  i  elivery  system.  Eqoal 
aliquots  of  test  soiotion  may  be  removed 
from  each  i  eplicate  dtamber  and  pooled 
for  andysi  k  Among  repbcale  lest 
chambers  <  f  a  tteatmenl  concentration, 
the  measui  id  concentration  of  the  test 
substance  ihoold  not  vary  mora  than  20 
percent. 

iv.  By  di  inghig  die  word  "sbodd**  to 
"shall"  in  <  ertain  sentences  in 
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I  ii^Xi)^  wirfdi  ismiacd  IP 
nadatioBowk 

fi)  Ttet  cs*«nfcaJL  Dtkmind  water 
should  be  wad  in  aiakiinnlmlf 
BofaitlaM  of  tfaa  teat  mdwlMKa.  Standaid 
analyttc^  aMdKMb  aiMiald  be  iMd 
whenavcr  avayable  ia  parfonan^  dw 
analyaaa.  Tbe  anriytiril  melbn^  eaadto 
meaawtt  Iba  asMMHit  of  test  mbolaBoa  in 
a  aaaqiila  ahaU  ba  validatod  bafore 
begmning  tba  teat  by  apfwopriate 
laboratocy  ptacticea.  Aqr  analytical 
jnedwd  is  not  acoqrtabk  if  likdy 
degradatioQ  pnxbicto  of  tba  test 
substanca,  sacb  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferenees  wUdi  canaot  be 
systematically  identified  and  cocrected 
matbematicatty. 

V.  By  xevising  paragrai^  (cM4)  (v) 
and  (vi),  to  read  as  follows: 

(v)  The  dissolved  oxygNi 
concentration  tenqtoature.  salinity,  and 
pH  shaD  be  measined  at  tbe  beginning 
and  end  of  the  test  in  each  dumber. 

(vi)  The  test  duratioo  is  96  hours.  The 
test  is  unaccepteble  if  more  than  10 
percent  of  the  control  organisais  (&e  or 
exhibit  abnormal  behavior  during  the  96 
hour  test  period  Each  test  diamber 
should  be  checked  for  dead  mysids  at 
24. 48. 72.  and  96  hours  after  ^ 
beginning  of  the  test.  Ck>ncentratisii- 
response  curves  and  24-,  48-.  72-  and  96- 
hour  LCm  values  should  be  determteed 
along  with  their  95  percent  confidence 
limits. 

vi.  By  revising  paragraph  (cH4)(vlii).  to 
read  as  foUows: 

(viii)  Test  organisnis  shall  be 
impartially  disbiboted  among  test 
chambers  in  sudi  a  manner  mat  test 
resnlto  show  no  signfficant  bias  from  the 
distributions.  In  addition,  test  diambers 
within  the  testing  area  shaD  be 
positioned  in  a  random  manner  or  in  a 
way  in  wfaidi  appropriated  statistical 
analyses  can  be  used  to  detennine  the 
variation  due  to  placement 

vii.  By  revising  paragrairfi  (cK6KU)>  to 
read  as  fdlows: 

(ii)  Numaical.  The  number  of  dead 
mysids  riiall  be  counted  durfaag  each 
definitive  test  Appropriated  statistical 
analyses  should  provide  a  goodness-of- 
fit  delannination  for  the  oanoentration- 
rc^wnse  carves.  A  48-  and  96-hour  LQ« 
and  oorresponding  95  percent  interval 
shall  be  calculated. 

b.  Parayaph  (d)  is  amended  as 
foUows: 

L  By  changing  the  word  "sbonkT  to 
"shall"  tdnnver  it  appears  in 
paragraphs  (d)(1)  (i)(C)  and  (liKA):  and 
(d)(2)  (i)(B).  im,  and  (iv)  and  (d)(3) 
introductory  text  and  (ii). 

ii.  The  proposed  chuige  to  paragraph 
(d)(2)(iiqtA)iaiiol  beii«  made  based  on 
commente  reoeivad 


"shaU"  in  certain  sentencaa  im 
para^aph  fd)p)(v).  which  is  rtvlsed  to 
read  aa  IUIdws: 

(▼)  Tettmibttanee  dathmy  gytlem.  la 
flow^htoeg^  teals,  proportioaal  dUeters. 
metering  II  iinipi.er  other  saitable 
systeM  shorid  be  used  «a  daHvar  teal 
subataace  to  tibe  teat  Ghaabers.  The 
system  used  riiaU  be  cafihrated  before 
eadi  test  Calibratiaa  iMhsdas 
determtaing  tha  fiowrate  IhnM^  aadi 
chamber  and  dteCBMtantiatlMu  of  the 
test  substance  in  each  chaariiar.  Hie 
general  operation  of  the  test  sebstance 
delivery  systea  shouki  be  chacfced 
twice  daily  dming  a  teat  Tba  a«Jumr 
flow  throng  a  test  chamber  shall  be 
eqaal  to  at  least  8  times  ^  vohone  of 
the  test  diamber.  Daring  a  test,  the  ikrw 
rates  should  not  vary  mors  diaa  10 
percent  among  test  chambers  or  across 
time. 

iv.  By  revising  paragraph  (dK3)(iii),  to 
read  as  follows: 

(iii)  The  nomber  of  mysids  (riaced  in  a 
test  solution  shall  not  be  so  graat  as  to 
affect  resolto  c^  die  test  Loadii«  shall 
not  exceed  30  mysids  per  Hter  for  a 
static  test  Loadfaig  requlremente  for  the 
flow-dmragh  test  wiD  vwy  depemfing  cm 
the  flow  rate  of  dihition  water.  The 
loading  riiall  not  caose  die  disserved 
oxygen  concentration  to  faD  below  the 
recommended  levels. 

v.  By  revising  paragraph  (dKlXiXB).  to 
read  as  follows: 

(B)  Mysids  to  be  used  in  dvonic 
toxidty  teste  should  originate  from 
laboratory  coharss  in  onler  to  ensare 
the  individuals  we  of  similar  age  and 
experimental  history.  Mysids  used  for 
establishing  laboratory  cuHores  may  be 
purchased  commercially  or  oAectad 
from  appropriate  natural  areas.  Because 
of  sincerities  widi  odier  mysids  spedes, 
taxononnc  verificatiaii  should  be 
obtained  from  the  oaanmereial  supplier 
by  experienced  laboratory  personnd  or 
by  an  ontoide  expert 

vi.  By  revising  paragra]^  (dXSXi).  to 
readasfdIowK 

(i)  The  test  temperature  shaO  be  25*C. 
Excursions  from  the  test  tenqierature 
shall  be  not  greater  than  ±  TC 

c  Paragraph  (e)  is  amended  as 
fcdlows: 

i.  By  changfaig  the  word  "shouhT  to 
"dwll"  wherever  it  appeen  in  die 
introductory  text  of  paragrefdi  (e)  and  in 
paragraph  (eK8)- 

ii.  By  revidng  paragraph  (eXT).  to  read 
as  foUows: 

(7)  The  OO^Mor  LCm  and  adien 
sufficient  data  have  been  generated,  die 
24-.  48-.  and  TZ^iour  LCm's  and  dw 
corresponding  96-percent  confidence 
limita  and  die  medtods  used  to  calculate 
the  values,  llieee  calculations  shaU  be 


made  using  the 
concentratioB  of  die  test 
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11.  Sectioa  7Kr.l8Be  Afytidabnm^ 
chronic  taacidtytaatin 
foUows: 

a.Paraffaph(c)te< 
fdlowK 

L  By  changing  tba  word  "shoaid"  to 
"shaU**  wherever  it  appaan  in 
paragraphs  (cX4Xv).  and  (vi). 

it  By  chaai^  dm  word  "should"  to 
"shaU"  in  certain  aentenoes  in 
paragraph  (i4(4Xviii).  which  te  revtead  to 
readasfoUowr 

(viii)  Iba  coQoetttratlon  of  die  lest 
substttioe  in  die  cbambera  should  be 
measured  as  crften  as  is  feasiUe  daring 
the  test  The  concentration  of  test 
substance  diaU  be  measured: 

(A)  At  esdi  test  concentration  at  the 
beginning  of  die  test  and  on  days  7, 14, 
21.  and  28;  and 

(B)  In  at  least  one  appropriate 
chunber  whenew  a  malfonctian  is 
detected  in  any  part  of  the  test 
substance  delivery  sjrstem. 

Equal  aliquoto  of  test  solutions  may  be 
removed  from  each  test  chamber  and 
pooled  for  analysis.  Among  replicate 
test  diambers  of  a  treatment 
concentration,  die  measured 
concentration  of  dw  test  substance 
should  not  vary  more  dian  20  percent 

iU.  By  dianging  the  word  "shoukT  to 
"shaU"  in  certain  sentences  in 
paragraph  (cXO)(i),  vdiicfa  is  revised  to 
read  as  followr 

(i)  Test  chemical.  Deionized  water 
should  be  used  in  making  stock 
solutions  of  die  test  substance.  Standard 
analytical  methods  should  be  employed 
whenever  availalne  in  performing  die 
analyses.  The  analjrtical  method  used  to 
meesura  the  amount  of  test  sidistanoe  in 
a  sample  shaU  be  validated  before 
beginning  die  test  by  appropriate 
laboratory  practices.  An  analytical 
method  is  not  acoeptaUe  if  likely 
degradation  prodacte  of  the  test 
substance,  such  a»  Iqrdrolysis  and 
oxidatiott  products,  give  positive  or 
negative  interferences  whidi  cannot  be 
systematically  identified  and  corrected 
mathemeticaDy. 

iv.  By  changing  die  word  "dtodd**  to 
"shaU"  wherever  it  appean  in 
paragraph  (cX4Xiv),  wbich  is  revised  to 
read  as  foUows: 

(iv)  The  dissolved  oxygen 
concentration,  temperature,  salinity,  and 
pH  shall  be  measured  weekly  in  aadi 
chamber. 

V.  By  changing  die  word  "shouhf*  to 
"shaU"  in  certain  sentences  in 
paragraph  (cX4Xvii),  which  is  revised  to 
read  as  foUows: 
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(vii)  Test  organJMM  «baU  be 
imp«rtiai!(y  diatribttted  among  test 
chamber*  in  such  a  manner  that  test 
results  show  no  signfficant  bias  from  the 
distaibuHqnSL  In  addition,  teat  chambers 
widyn  lh»  jMtiqg«tae.shall  be 
positioned  in  a  random  manner  or  in  a 
way  in.  which  apprapriale.statistical 
analyses  can  be  used  to  determined  the 
variation  due  to  placement 

vi  ^  dianging  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6Xii).  which  is  revised  to 
read  as  follows: 

(ii)yyiia)encat  (A)  Tlie  numberof 
dead  mysids.  cumulative  young  per 
female,  and  body  lengths  of  male,  and 
female  mysids  shall  be  cecorded  during 
each  definitiw  test  Appropriate 
statistical  apalyaes  dull  pnntide  a 
goodness-of-fit  determination  for  the  . 
day  7. 14«  21  and  28  adult  (Gi)  death 
concentratian-nepaaae  curves. 

(B)  A  7-.  14-.  21-  and  2»day  IXm, 
based  on  adulv  (C\)  death.,  and 
corresponding  95  percent  confidence 
intervals  shaU  be  calculated. 
Appropriate  statistical  tests  (e.g.. 
analysis  of  variance,  mean  separation 
test)  should  be  used  to  test  for 
sigivMicant  chemical  effects  on  chronic 
test  criteria  (cunudative  mortaUty  of 
adults,  cumulative  number  of  young  per 
female  and  body  lengtba  o(  adult  male 
and  female^  on  designated  days.  An 
MATC  shall  be  calctdated  using  these 
chronic  tests  criteria. 

viL  By  changing  the  .word  "should".  |» 
"shaU"  in  ieertain  sentences  in  - 
paragra|di  (c)(4)(ii).  whidi  is  revised  to 
read  as  follows: 

(ii)  A  minimum  of  40  my*ids  per 
concentration  shall  be  e.xposed  to  four 
or  more  concentrations  of  the  chemical 
chosen  in  a  geoaieMc  seiies-in  which 
the  ratio  iebetlveen  IS  and  2J0  (e.g..  2. 4, 
8. 16. 32  and  04  mg/l).  An  eqiial  number 
of  mysids  shall  be  (riaced  in  two  or  more 
replicates,  if  solvents,  solubilizing 
agents  or  emulsifiers  have  to  be  used, 
they- shall  be  oommonly  used  carriers 
and  shaD  not  possess  a  synei^gistic  or 
antagonitftic  fiffect  (m.  the  toxicity  of  the 
tfst  substance.  Tl^  coocentration  of 
solvent  should  opt  exceed  0.1  ml/urhe; 
concentration  ranges  should  be  selected 
to  determine  tbe^oonoentntion  response 
curves.  LCm  values  and  MATC. 
Concentration  of  tapt  subsfance  ia  test 
solutions  should  be  analyzed  prior  to 


b.  Paragraph  (d)  is  amended  as 
follows: 

i.  1^  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in  . 
paragraphs  (d)(lKiKC)  and  (D).  (2)(i)(C) 
and  (iv).  and  (3)  introductory  text.(ii} 
and  (iii). 


iL  0}  revising  paragraph  (cH(lKi)(B)  to 
read  at  follows: 

(B)  K  ysids  to  be  U9ed  in  chronic 
toxicit;  tests  should  originata  from:  .  . 
labora  >iy  cultures  in  oider  to  ensure 
the  ind  viduals  are  of  similar  age  and 
experii  lental  history.  Mysids  used  for 
establi  hing  laboratory  cultures  may  be 
purdia  ed  commercially  or  collected 
from  a|  propriate  natural  areas.  Because 
of  simi  irities  with  other  mysid  species, 
taxono  die  verification  should  be 
obtaim  d  from  the  commercial  supplier,, 
by  exp  rieQced.laboratory  personnel,  or 
by  an  <  titside  expert. 

iii.  T  le  pfOfHMed  change  to  paragraph 
(dKlKi  MA)  is  not  being  made  based  on 
conum  Its  received. 

iv.  T  «  proposed  change  to  paragraph 
(d)(2)(i  i)(A)  iSrBot  being  made  baaed  on 
conuH  Its  received. 

V.  B)  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragF  ph  (dH2)(v).  which  is  revised  to 
readai  follows: 

(v)  7  ist  substance  delivery  systeau_ 
Proper  ional  diluters,  metering  pumps, 
or  othc  '  suitable  systems  shoidd  be  used 
to  deli^  er  test  substance  to  the  test 
chamb  ra.  The  system  used  shall  be 
calibra  ed  before  each  test  C^alibration 
include  I  determining  the  flow  rate  and 
the  coi  centration  of  the  test  substance 
ineael  chamber.  The  general  operation 
of  the  <  ist  substance  delivery  system 
shouknbe  checked  twice  daily  during  a 
test  T  e  24-hour  flow  rate  throu^  a 
chamb  ir  shall-be  equal  to  at  least  5 
times  I  le -volume  of  the  chamber. Hie 
flow  n  tes  riiould  not  vary  more  Uian  10 
percen  among  chambers  or  across  time. 

vl.  B  F  changing  the  word  "should"  to 
"shall'  wherever  it  appears  in 
paragr  iph  (d)(2)(ii),  which  is  revised  to 
read  a  follows: 

(ii)  (  leaning.  Test  substance  delivery 
systen  i  and  test  chambers  shall  be 
cleane  I  before  each  use  following 
standi  d  laboratory  practioes. 

vii.  1  y  revising  paragraph  (d)(3)(i)  to 
read  a  rfdlows: 

(i)  T  le  test  temperature  shall  be  2S*C. 
Excun  ions  from  the  test  temperature 
shall  b  I  no  greater  than  ±  2'C.  ■ 

c.  P)  ragr^  (e>  la  amended  by    /- 
Chang  ^  the  word  "should"  to  "shat!'^ 
where  'et  it  appears  in  the  Introduetory 
text  ai  d  lt^  paragraphs  (e)(0)  and  (10) 
and  in  (e)(8),  which  is  revised  to  read  as 
follow  \: 

(8)  1  lie  MATC  is  calculated  as  the 
geome  ric  mean  between  the  lowest 
measu  ed  test  substance  concentration 
that  hj  d  a  significant  (P<04)6)  effect 
and  th  i  highest  measured  test  substance 
concei  itration  that  had  no  significant 
(P<ai  S)  effect  in  the  chronic  test  The 
most  I  ensitiye  of  the  test  criteria  for 
adult  si)  mysids  (cumulative  number  of 


UM 


dead  mysid  ,  body-lengths  of  males  and 
females  or  t  le  numbec  of  youag^ier 
female)  is  u  ed  to  cakwlate  the  MATC 
The  criterio  reelected  for  MATC 
computatioi  is  the  one  ««liich  exhibits 
an  effect  (a  rtatia tically  significant 
differeime  t  ttween  treatment  and 
control  grM  m;  P<ft05)  at  the  lowest   . 
test  substan  x  concentration  for  the 
shortest  per  od  of  exposure.  Appropriate 
statistical  t4  ste  (analysis  of  variance, 
mean  sepev  itioo  test)  should  be  used  to  - 
test  for^sign  ficant  chemical  effects.  The 
statistical 44  stsi  employed  and  the  results 
of  these  tesi  »  shsAl  be  reported. 
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IZ  Sectioh  797MS0  Mallard 
reproductio  ?  test  is  amended  as  follows: 

a.  Paragrt  ph  (c)  is  amended  as 
follows: 

i.  By  chaijging  the  words  "should  be" 
to  "are"  wh  Never  they  appear  in 
paragraph'(  :MlKi).  (ii).(iv).  and  (vi). 

ii.  By-cfaa  i^ng  die  words  "should  be" 
to  "^is"  whe  ever  they  appear  in 
paragraph  ( :Hl)(v)  and  (ix). 

iii.  By  dit  nging  die  word  "should"  to 
"shall"  wfa<  rever  it  appears  4n 
paragraphs  (c)(4)  OMB),  (ii),  (iil)(A),  (Iv). 
(v)tA).  (vi).ftx).  and  (X)  and  (6)(iI)(B). 

iv.  By  chwigiilg  the  words  "should.be" 
to  "is"  or  "ire"  in  certain  sentences  hi 
paragraph  jp:)(lXtU),  wh|(^  Is  revised  io 
read  as  f  " 

(iii) Hie  ^t  Substance  is  dioroughly 
and  evenly  inixed  ittto  the  diet  at 
concentrati  ms  specified  in  die  test  rule. 
All  treatme  it  levels  are.  analyzed  for 
test  suhstai  ice  concentrations  at  the 
beginning  t  nd  midway  throuj^  the  test 

V.  By  d^  iging  the  words  "should  be" 
to  "are"  in'  »rtain  sentences  in 
paragraph  cKlKvii),  which  is  revised  to 
read  as  foil  ms: 

(yii)Eggi  are  removed  daily  and 
stored  unti  there  is  a  sufficient  quantity 
for  incubat  on.  All  eg^  are  candled  for 
cracks,  am  cracked, eggs  are  removed. 
Once  ever]  2  wedn,  all  eggs  produced  . 
that  day  ar  r  analyzpd  for  eggshell 
thicknesau  i  nciibated  eggs  are  candled 
on  day  14  { nd  day  2i..Hatcbiiig.shQuld^ 
be  complet  td  £y  day  27.    . 

vL  By  di  mgiqg^*  words  "shpuU.-beV  , 
to  "ia".  or  "  ure"  to  certain  sentences  ui 
paragraph  p)(l)(viii),  which  is  revised  to 
read  as  f(^  bws: 

(viii)Ha(  Mngs  are  aaintamed  in  . 
pens  until  i  ley  are  14  days  old. 
Abnormal  lehavior  or  death  is  reported. 
Ducklings  t  re  wei^ied  on  day  14. 

vii.  By  d  anging  the  word  "should" -to 
"shall"  in  ( nrtainsentences  in 
paragraph  c)(lXx).  which  is  revised  to., 
read  as  fol  ows: 

(x)  The  f  vpoii  shall  indude  all 
conditions,  procedures,  and  results. 
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Data  tbovM  be  ■rfBiiaBflii  4rtrtled  fi» 
an  indepen^OTt  •tatMical  — hfto. 

vUi.  9y  dMNgiiig  the  w«d  "Aedir  to 
"shall"  in  certain  sentenoM  in 
pangrapli  (c)|4K^A)^  wMcb  ic  levised 
to  read  as  foyowK 

(A)  The  ooncaatntkmt  of  test 
subitaace  in  the  dtel  «fU  be  Tf*fiird  in 
the  test  rake.  At  least  tluee  treatment 
groups  and  a  coatrol  group  ahatt  be 
used.  The  lii^icr  two  traotment  levris 
shall  be  an^iplesioflen  Sx^Vtx,  or  20k) 
of  the  lowest  tveatBMiit  level  The 
highest  tieatDient  levels  shall  usaally  be 
below  lethal  lewris,  arieas  ptetUcted 
exposore  levels  afe  Uf^eauM^  to 
approxiaMte  lethri  levds. 

ix.  By  chaniiBK  the  weid  "ahooldr  to 
"shaU"  IB  certain  sentaBces  hi 
paragraph  (c)(4Nvii).  whidi  is  icvised  to 
read  as  ibUows: 

(vii)  Bgg  collection,  ttotogei  and 
incubation.  Alt  eggs  shall  be  collected 
daily,  mariisd  acsordiag  to  the  date 
collected  and  dw  parental  pen  from 
which  collected,  and  ahodd  he  stmBd  at 
16*C  and  55  to  80  peicent  relative 
humidity.  Storafe  in  plastic  hafi  may 
improve  unifonoity  oi  batdwig.  Stored 
eggs  should  be  turned  dai^.  At  biweekly 
intervals,  eggs  shdi  be  re  mewed  for 
storage  and  be  canned  to  detect 
eggshell  crsdcs.  Exoept  for  eggs  mUk 
cracked  shells  and  time  eggs  removed 
for  eggdiell  thiskneai  awasewmewts.  aU 
eggs  shoaldheeetettar  osndhag  Inr 
incubation  in  a  i  iiiiimiiiiial  imialMliw  tf 
incubators  are  not  e<|ttipped  to 
automatically^  turn  eggs,  they  riioald  be 
turned  daily  by  hand.  Dwiag  the 
incubation  period,  aggs  ihewld  be 
maintained  at  37.5'C  and  appraxhnatdy 
70-percent  relatWe  hnaiych^.^gi  shall 
be  candled  again  on  day  14  of 
incubation  to  determine  fertility  and 
early  death  of  embryos.  A  final  candling 
shall  be  done  on  day  21  to  measure 
embryo  survivaL  On  day  23.  sags  shall 
be  removed  to  a  s^tarate  incuMtor  or 
hatcher.  Hatching  will  noonaUy  be 
complete  by  the-end  of  day  27. 

x.  By  changing  the  word  "shoidd"  to 
"shall"  in  certain  sentences  in 
paragraph  (cM4)(viii).  which  is  revised  to 
read  as  follows: 

(viii)  Duckling  maintenance.  By  day 
27  of  incubation,  the  hatred  mauard 
duckKngs  shoold  be  removed  from  die 
hatcher  or  incabator.  DitdcHngs  shall  be 
either  housed  accordfng  to  the 
appropriate  parental  pen  group  or 
individually  marked  (sadi  as  by  leg 
bands)  as  to-parental  group  and  hmsed 
together.  Dnddings  shodd  be 
matntaiaed  in  oononerciaf  brooder  pens 
or  pens  of  similar  constractian.  Pens 
should  be  consti  acted  of  gnvanixed 
metal  or  stahdeas  sled. -TenqieratBre  in 
the  pens  shoold  be  controlled. 


'  prnBrabiy  by  a  theraiostatic  cuntrul 
oevioe.  A  tenpeiatua  paoent  in  me 
pen  from  approximated  S5X  to 
approximately  22X}  wu  allow  young 
Dircis  lo  seeic  a  i^oper  tempetalore. 
I  empera  lure  latimTeflWBiS  wot  young 
birds  typicaRy  decnwe  over  this  range 
nom  Dirai  tlireush  ma  Inst  several 
weeks  of  Mfe.  Duddfaigi  Aali  be 
provided  astandaid  oommercial  dude 
starter  ration,  or  its  natiitiuiial 
equivalent  No  test  substance  may  be 
added  to  die  dieta  of  daddfavs. 
Dnddmgs  shaH  be  mahitahwd  until  diey 
are  14  days  old 

xL  By  dtangfaig  the  word  "ahoahr  to 
"shdr  in  oertato  senlenees  hi 
paragraph  fc)(e)(^A).  wMdi  is  revised 
to  read  as  follows: 

(A)  Experimental  groiVS  shouhi  be 
individaally  eampund  to  the  oontiol 
group  by  analysia  of  variance.  Other 
accepted  statistical  meduide  may  be 
need  as  hmg  as  they  are  decamented 
and  descrHied.  In  partiddar.  regression 
analysis  is  highly  desirable  if  the  data 
aad  mmdier  d  dose  lavids  aHow  the  use 
of  this  tedmiqna.  Saaqila  rndto  are  the 
individaali 


level  or  controL  Aa^rsiB  dmO  faidade: 
(/)  Bady  wuii^tB  oladai 
(2)  Food 
P) 


ofaddts. 


should  be 
contain  groups. 
{4)  Number  of  egs  laid  per  pen. 

(5)  Percentage  oTcracked  agw. 

(6)  Percent  viable  embryos  «  eggs  set 

(7)  Percent  hve  21-day  eadnyos  of 
viaUe  embryos. 

M  Percent  hatching  of  viable 
embryos. 

[01  Percentage  of  hatchlings  that  are 
normal. 

(K^  Percent  14-day-oId  survivors  of 
normal  hatchlinu. 

(iij  Number  ^M-daynsId  survivors 
Dfif*  hen 

(i^jiody  wei^ito  of  14Kiay-old 
survivors. 

[13)  EggsheH  tfiidcness. 

xii.  By  changing  die  word  "shodd"  to 
"shdr*  in  certain  sentences  in 
paiagiaph  (c)^)(ii)(A).  which  is  revised 
to  read  as  follows: 

(A)  Samples  of  treated  diets  shall  be 
analyzed  to  connm  proper  dietary 
concentrations  of  die  test  substance.  If 
samples  cannot  be  analysed 
iniinedlateiy.  Ihey  should  be  stored 
appi uprla tely  (e.g..  uiueu  at  a 
teuipefature  of  — 15*C  or  lower)  until 
anal]rsi8  can  be  perfwaied.  Analyses 
shaB  be  conducted  on  aD  lest  substance 
concentrations  at  the  beginning  or  the 
test  period  and  again  lOto  12  weeks 
later.  If  not  otherwise  available,  data 


shall  be  generated  to  imficale  whether 
or  not  the  test  substance  degrades  or 
volatiHres.  If  die  test  sabstanoe  is 
known  or  found  to  be  volatile  or  labile 
to  die  extent  that  2S  percent  or  more 
loss  occurs  within  1  wedc  thai  test 
substance  <fieis  shaU  he  prepared 
(freshly  or  from  frvsen  concentrate)  at  a 
frequency  that  nvill  prevent  more  than  25 
percent  loss  of  test  substance. 

xiii.  By  changing  the  word  "should"  to 
"shall"  in  certain  senlenoes  in 
paragraph  (c)(a)(ii)(C).  which  is  revised 
to  read  as  follows: 

(C)  Aodydf  of  teso/ dfal  A  nahisBt 
analysis  of  dM  baod  diet  shall  be 
indaded  hi  the  tool  repett  For 
commerdally  prepared  basd  diets,  dw 
list  of  toipwKewts  supplied  by  the 
manufectanr  is  notmally  saffident.  If  it 
is  detailed.  The  < 
vitamin  or  other  I 
also  be  reported. 

xhr.  Qy  chaagfaig  die  word  "sheaM"  to 
"shaO"  wherever  it  appears  to 
paragmph  [ejmmjm.  whkh  is  revised 
to  read  as  foUipws: 

(B)  Test  birds  shall  be  fanpartiaBy 
distributed  among  test  dmnrfieri  in  each 
a  manner  that  test  rssdts  show  no 
significant  bias  Ikon  diedistribetions. 

b.  ParagiaiA  (d)  is  amended  as 
follows: 


LI 
"shall"  where  will  it  appears  to 
parapaph  (d)(lKi)  (C).  (D).  and  (E)  and 
(a)(AXi). 

it  By  chai«H«  the  word  "shoakT  to 
"diaU"  to  oertam  ttntrmtt  to 
paragraph  (d)(l)(iXA).  which  is  revised 
to  read  as  frdlov 


(A)  The  mellard,  Anae  phlyr^yaehoe 
L,  is  the  test  spedes.  Test  birids  shodd 
be  pen-reared.  They  mey  be  reared  to 
the  labotBtoty  or  pnrdiaaed  from 
conanerdal  breeders.  Rearing  stodc 
and/or  test  hirds  shaB  be  obtafaied  only 
from  suuicas  that  have  met  die 
fequirements  for  **U.S.  PuOonim- 
Tyidwid  dsan"  dassiflcatioa  under 
paragra|Ni  (i)(l)  of  this  section.  Birds 
shall  be  obtained  only  from  sources 
whose  cdonies  have  known  bieediag 
histories.  If  possnle,  e  histoiy  of  rearing 
practices  for  test  birds  should  be 
obtained  and  made  avaflaUe  iqNm 
request  This  histoiy  shodd  include 
lighting  piactii.ee  during  rearing)  disease 
record,  drug  and  any  otter  meCMadon 
adBdnistsfedt'  and  exad  age.  Test  birds 
diaU  be  phenotypicaDy 
indistinguishalde  (exoept  for  siae)  fWira 
wild  stock.  Consdanttous  breeden  of 
such  birds  wiU  periodically  outbreed 
dieir  flocks  widigenettcally  wild  stock 
in  order  to  maintain  s  genetic 
composition  that  approximates  the 
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heterogeneity  of  naturally  occulting 
binis. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences;  in 
paragraph  (d](l)(i)(B),  which  it  revised 
to  read  as  foUows: 

(B)  All  control  and  experimental  birds 
used  in  a  test  shall  be  ftom  the  same 
source  and  strain.  If  shipped,  all  birds 
shall  be  examined  following  shipment 
for  possible  physical  injury  that  may 
have  occurred  in  transit  A&  birds 
should  have,  a  health  obteiyation  period 
of  at  least  2  weeks  prior  to  selection  for 
treatment  Birds  should  be  in  apparent 
good  health.  Ddonned,  aboonnal,  sick, 
or  in|ured  birds  shaU  not  be  used.  A 
populatimi  of  birds  shaU  not  be  used  if 
more  than  3  percmt  of  either  sex  die 
during  the  health  observation  period. 
Birds  shall  not  have  been  selected  in 
any  way  for  reaiatanoe  to  toxic 
substances.  Birds -shall  not  have  been 
used  in  a  previous  test  either  in  control 
or  treatment  group.  Ofbpring  ol  birds 
used  in  a  treatment  group  in  a  previous 
test  shall  net  be  used,  but  of^Hing  of 
birds  used  as  controls  in  a  prei^ous  test 
are  acceptable. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(iiNA)(2).  which  is 
revised  to  read  as  foUows: 

(2)  The  test  substance  shall  be  mixed 
into  the  diet  in  a  manner  that  will  ensure 
even  distribution  of  the  test  si^tance 
throu^out  the  diet  If  poiMlb^,  th^  test 
substance  shouhl  be  added  to  the  diet 
writhout  the  use  of  a  carrier  or  diluent.  If 
a  diluent  is  needed,  the  preferred  diluent 
is  distilled  water  but  water  shaU  hot  be 
used  for  test  substances  known  to 
hydrolyze  readily.  When  a  test 
substance  is  not  water  soluble,  it  may  be 
dissolved  in  a  reagent-grade  evaporative 
diluent  (e.g.,  acetone,  methylene 
chloride)  and  then  mixed  with  the  test 
diet  The  solvent  should  be  Completely 
evaporated  prior  to  feeding.  Other 
acceptable  diluents  may  be  used,  if 
necessary,  and  include  table-grade  com 
oil  propylene  glycol,  and  gum  arable 
(acada).  If  a  diluent  is  used,  it  shall 
constitute  no  more  than  2  percent  by 
weight  of  the  treated  diet  and  an 
equivalent  amount  of  diluent  shaU-  be 
added  to  control  diets. 

v.Sy  changing  the  word  "should"  to 
"shaH"  in  certain  sentences  in 
paiagnph  (dKl)(iiXA>H^).  which  is 
revised  to  read  as  follows: 

(3)  Diets  may  be  mixed  by  conmiercial 
or  mechanical  food  mixers.  Other  means 
are  acceptable  as  long  as  they  result  in 
even  distribution  of  the  test  substance 
throughout  the  diet  Screening  of  the 
basal  diet  before  mixing  is  suggested  to 
remove  large  particles.  For  many  test 
substances,  it  is  recommended  that  diets 


be  mixe<  under  a  hood.  Frequently,  the 
test  subs  anee  isadded  to  an  aliquot  of- 
thebasa  diet  to  form  a  premix 
concenti  ite.  The  premix  concentrate 
should  b  I  stared  so  as  to  maintain  the 
chemica  concentration.  For  final 
preparat  on  of  test  diets,  the  premix  is 
mixed  w  th  additional  basal  diet  to  form 
the  prop  r  concentrations.  The 
frequenc  r  with  which  final  treated  diets 
are  prep  red  will  depend  upon  the 
stability  ind  other  characteristics  of  the 
test  suba  ance.  Unless  otherwise 
specifiec  in  the  test  rule  or  determined 
by  degra  lation  or  volatility  studies,  it  is 
recommi  oded  that  final  diets  be 
prepare<  weekly,  either  fi«sh  or  from  a 
concenti  kte.  For  volatile  or  labile  test 
substani  a,  test  diets  shall  be  mixed 
frequent  f  enough  so  that  the 
concenti  itions  are  not  reduced  from 
initial  cc  icentrations  by  more  than  25 
percent  Analysis  of  diets  for  test 
substam  :  concentrations  is  required  as 
specifie<  in  paragraph  (c)(6)(ii)  of  this 
section. 

vi.  By  ( hanging  the  word  "should"  to 
"shall"  ii  certain  sentences  in 
paragraii  i  (d)(lKii)(A)(4),  which  is 
revised  1 1  read  as  follows: 

[4]  Cle  m  water  shall  be  available  ad 
libitum.  Vater  bottles  or  automatic 
watering  devices  are  recommended.  If 
water  pi  is  or  bowls  are  used,  water 
shall  be  i  ihanged  daily  or  more  often. 

vii.  By  chafing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragrajm  (dKl)(ii)(B),  which  is  revised 
to  read  1 1  foUows: 

(B)  Yo  \ng  birds.  Young  birds 
produce  during  the  test  should  be  fed  a 
conunen  ial  duck  starter  ration,  or  its 
nutrition  il  equivalent  No  test  substance 
shall  be  idded  to  the  diets  of  young 
birds.  N(  antibiotics  or  medication  shall 
be  used  n  the  diet 

viii.  B;  changing  the  word  "should"  to 
"shall"  i  I  certain  sentences  in 
paragra]  h  (d)(2)(iii),  which  is  revised  to 
read  as   allows: 

(iii)  P(  IS  should  be  kept  indoors  in 
order  to  >etter  control  lighting, 
tempera  ure,  humidity,  and  oUier 
factors.  I  )utdoor  pens  may  be  used  only 
during  t]  e  normal  breeding  season.  The 
photope  iod  should  be  carefully 
controll(  d,  preferably  by  automatic 
timers.  >,  15  to  30  minute  transition 
period  il  desirable.  The  [rftotoperiod 
regime  I  described  under  paragraph 
(c)(4)(v)  9f  this  section.  Li^ts  shall  emit 
a  spectr  im  simulating  that  of  daylight 
The  use  sf  shorter  wave-length  "cool- 
white"  i  uorescent  lights  that  do  not 
emit  the  daylight  spectnun  should  be 
avoidec  Illumination  intensity  should 
be  abou  6  foot-candles  at  the  level  of 
the  bird  . 


ix.^ 
"shall"  in 
paragraph 
read  as  follotis: 


changing  the  tvord  "should"  to 
sentences,  in 
v),  which  is  revised  to 
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Tempeibture  and  humidity  should 
controlled  during  the  study. 

~  levels-are  21*G  and  55 
relative  humidity.  Ten^erature 
shall  berecorded  at 
the  same  time  of  day 
beibported.  Fortests 
wi  hout  temperature  control, 
ipinimuma  and  maximums 

daily.  Continuous 
ikinitoriag  is  desirable. 
noording  diall  be  made  at 
44ai.above  the  floor  of 
of  approximate 
is  also  desirable.  Good 
be  maintained, 
ventilation  rates  are  4  - 
in  winter  and  15  - 
in  the  summer, 
(e)  is  amended  by 
vord  "should"  to  "shall" 
a  >pears. 
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2.  Section 't  96.2250  Dermal  toxicity  is 
amended  as  nllows: 

a.  Paragrami  (e)  is  amended  as 
follows: 

i.  By  chang  ng  the  word  "should"  to 
"shall"  when  ver  it  appears  in 
paragraphs  (i  )(1)  (ii).  (iii).  and  (iv),  (2), 
(6)(i).  (8),  (9)  ii).  (iii).  (iv).  (v).  and  (vi). 
(10)(i]  introdi  ctory  text  (10)(ii)(A).  (11). 
and  (12). 

ii.  By  chan  ing  the  word 
"recommend  d"  to  "required"  wherever 
it  appears  in  >aragraph  (e)(2). 

iii.  By  revit  ing  paragraph  (e)(l)(i).  to 
read  as  follow  irs: 

(i)  Species  ind  strain.  A  mammalian 
species  shall  le  used  for  testing.  The  rat 
rabbit  or  gui  tea  pig  may  be  used, 
although  die  ilbino  rabbit  is  preferred. 
The  albino  n  bbit  is  preferred  because 
of  its  size,  sk  n  penneabiUty.  and 
extensive  da  a  base.  Commonly  used 
laboratory  st  ains  shall  be  employed.  If 
another  man  malian  species  is  used,  the 
tester  shall  p  »vide  justification/ 
reasoning  foi  its  selection. 

iv.  By  char  ging  the  word  "should"  to  . 
"shall"  in  cei  tain  sentences  in 
paragraph  (e  (4)(i),  which  is  revised  to 
read  as  foUo  vs: 

(i)  In  subcl  ronic  toxicity  tests,  it  is 
desirable  to  lave  a. dose-response 
relationship  ts  well  as  a  no-observedt.K 
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toxic-effect  level.  Therefore,  at  least  3 
dose  levels  with  a  control  and.  where 
appropriate,  a  vehicle  omtrol 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
shall  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  eflscts.  Ilie  data 
shall  be  sufficient  to  produce  a  dose- 
response  curve. 

V.  By  revising  paragraph  (e)(6)(ii).  to 
read  as  follows: 

(ii)  Animals  in  the  satellite  group 
scheduled  for  followup  observations 
should  be  kept  for  at  least  28  days 
further  without  treatment  to  detect 
recovery  from,  or  persistence  of,  toxic 
effects. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(7)(i),  which  is  revised  to 
read  as  follows: 

(i)  Shortly  before  testing,  fiir  shall  be 
clipped  from  the  dorsal  area  of  the  trunk 
of  the  test  animals.  Shaving  may  be 
employed,  but  it  should  be  carried  out 
approximately  24  hours  before  the  test 
Repeat  clipping  or  shaving  is  usually 
needed  at  approximately  weekly 
intervals.  When  clipping  or  shaving  the 
fur,  care  should  be  taken  to  avoid 
abrading  the  skin,  which  could  alter  its 
permeability. 

vii.  By  changing  the  words  "at  least 
five"  to  "all"  wherever  they  appear  in 
the  introductory  text  of  paragraph 
(e)(10)(i),  and  by  changing  the  words 
"should  be"  to  "shall  be"  or  "are"  in 
certain  sentences  in  paragraph  (e)(10)(i) 
(A)  and  (B),  which  are  revised  to  read  as 
follows: 

(A)  Certain  hematology 
determinations  shall  be  carried  out  at 
least  two  times  during  the  test  period: 
Just  prior  to  initiation  of  dosing 
(baseline  data],  and  just  prior  to 
terminal  sacrifice  at  the  end  of  the  test 
period.  Hematology  determinations 
which  are  appropriate  to  all  studies: 
Hematocrit,  hemoglobin  concentration, 
erythrocyte  count,  total  and  differential 
leukocyte  count,  and  a  measure  of 
clotting  potential  such  as  clotting  time, 
prothrombin  time,  thromboplastin  time, 
or  platelet  count. 

(B)  Certain  clinical  biodiemistry 
determinations  on  blood  shall  be  carried 
out  at  least  two  times:  Just  prior  to 
initiation  of  dosing  (if  adequate 
historical  baseline  data  are  not 
available),  and  just  prior  to  terminal 
sacrifice  at  the  end  of  the  test  period. 
Test  areas  which  are  considered 
appropriate  to  all  studies:  Electrolyte 
balance,  carbohydrate  metabolism,  and 
Uver  and  kidney  function.  The  selection 
of  specific  tests  will  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance.  Suggested 


determinationr.  Caldum,  phosphorus, 
diloride,  sodium,  potsaium.  fasting 
glucose  (with  the  period  of  fasting 
appropriate  to  the  spedes).  serum 
glutamic-pyruvic  transaminase  (now 
known  as  serum  alanine 
aminotransferase),  serum  glutamic 
oxaloacetic  transaminase  (now  known 
as  serum  aspartate  aminotransferase), 
ornithine  decarboxylase,  gamma 
glutamyl  transpeptidase,  urea  nitrogen, 
albumen  Mood  creatinine,  total  iHUrubin 
and  total  serum  protdn  measurements. 
Other  determinations  whicfa  may  be 
necessary  for  an  adequate  toxicological 
evaluation  include:  Analyses  of  lipids 
hormones,  acid/base  balance. 
methemoglolHn  and  cholinesterase 
activity.  Additional  clinical 
biodMonistiy  may  be  employed,  where 
necessary,  to  extend  the  investigation  of 
observed  effects. 

viii.  By  changing  the  word  "should"  to 
"shall"  in  paragraph  (e)(9)(i),  which  is 
revised  to  read  as  follows: 

(i)  Each  animal  shall  be  obsmved 
daily,  and  if  necessary  handled  to 
appraise  its  physical  conditicm. 

ix.  By  revising  the  introductory  text  of 
paragrai^  (e)(10)(ii)  to  read  as  follows: 

(li)  The  following  examinations  shall 
be  made  on  high  dose  and  control 
groups.  If  changes  in  the  eyes  are 
detected  all  animals  diould  be 
examined. 

x.  By  revising  paragraph  (e)(ll)(iii),  to 
read  as  follows: 

(iii)  The  following  oi^ans  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  future  histopathological 
examination:  All  gross  lesions;  lungs — 
which  should  be  removed  intact, 
weighed,  and  treated  with  a  suitable 
fixative  to  ensure  that  lung  structure  is 
maintained  (perfusion  with  the  fixative 
is  considered  to  be  an  effective 
procedine);  nasopharyngeal  tissues: 
brain — including  sections  of  medulla/ 
pons,  cerebellar  cortex,  and  cerebral 
cortex;  pituitary;  thyroid/parathyroid; 
thymus;  tradiea;  heart:  sternum  with 
bone  marrow:  salivary  glands;  liven 
spleen:  kidneys;  adrenals:  pancreas; 
gonads;  uterus;  accessory  genital  organs 
(epididymis,  prostate,  and,  if  present, 
seminal  vesicles);  aorta:  (skin):  gall 
bladder  (if  present);  esofriiagus; 
stomadi:  duodenum:  )e)unum:  ileum: 
cecum;  colon;  rectum;  urinary  bladder 
representative  lymph  node;  (mammary 
gland):  (thigh  musoilature):  peripheral 
nerve:  (eyes):  (femur— induding 
articular  surface):  (spinal  and  at  three 
levels — cervical,  midthoradc  and 
limtbar);  and  (zymbal  and  exwbital 
laduymal  glands). 

b.  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 


wherever  it  appears  in  paragraphs  (f) 
(l)(i)  and  (3)  and  by  changing  the  wend 
"time"  to  "date"  wherever  it  appears  in 
paragraph  (fN3Kii)  (A)  and  (B). 

f7ta.a4S0   (Amandadl 

3.  Section  79BuS4S0  Inhalation  toxicity 
is  amended  as  fdlowa: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  dianging  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(1)  (ii),  (iii),  and  (iv)(B). 
(2).  (B)(i).  (8)  introductory  text  and  (iv). 
(10)  (Ui).  (v).  and  (vi),  (ll)(i)  introductory 
text  (llXi)(B).  (12)  (i)  and  (U).  and  (13). 

ii.  By  revising  paragraph  (d)(lKi).  to 
read  as  follows: 

(i)  Species  and  strain.  A  mammalian 
species  shall  be  used  for  testing.  A 
variety  of  rodent  spedes  may  he  used, 
althoui^  the  rat  is  the  prefened  spedes. 
Commonly  used  laboratory  strains  riiall 
be  employed.  If  another  mammalian 
qiedes  is  used,  the  tester  shall  provide 
Justification/  reasoning  for  its  selection. 

iii.  By  changing  the  word 
"recommendMl"  to  "required"  wherever 
it  appears  in  paragraph  (d)(2). 

iv.  By  dwnging  the  wwd  "should"  to 
"shall"  in  cniain  sentences  in 
paragraph  (dX4)(i).  which  is  revised  to 
read  as  follows: 

(i)  In  subchronic  toxidty  tests,  it  is 
desirable  to  have  a  concentration- 
response  relationship  as  well  as  a  no- 
observed-toxic-effect  level  Therefore,  at 
least  3  concentration  levels  with  a 
contrd  and.  where  appropriate,  a 
vehide  control  (corresponding  to  die 
concentration  of  vehide  at  the  highest 
exposure  level)  shall  be  used. 
Concentrations  diould  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects,  llie  data 
should  be  suffident  to  produce  a 
concentration-response  curve. 

V.  By  revising  paragraph  (d)(5).  to  read 
as  follows: 

(5)  Exposure  conditions.  The  animals 
should  be  exposed  to  the  test  substance, 
ideally  for  6  hours  per  day  on  a  7-day 
per  week  basis,  for  a  period  of  90  days. 
However,  based  primarily  on  practical 
considerations,  exposure  on  a  5-day-per- 
week  basis  for  0  houn  per  day  is  the 
minimum  acceptable  exposure  period.    ' 

vi.  By  revising  paragraph  (d)(6)(ii),  to 
read  as  follows: 

(ii)  Animals  in  a  satellite  group 
scheduled  for  followup  obsnvations 
should  be  kept  for  at  least  28  days 
further  without  treatment  to  deted 
recovery  from,  or  persistence  of,  toxic 
effects. 

vii.  By  dianging  the  word  "should"  to 
"shall"  in  certain  sentences  in 


paragraph*  {07}  W»^m^y 
reiriaaJ  to  raad — lolWifc 

K)  Tlw  Mumto  aWI  be  ImM  in 
inhalation  c^iipaMat  daii|Md  to 
sustain  a  minimum  dynamic  air  flow  of 
12  to  15  airchanget  pa*  hoar  and  enswe 
aaaowniatgojcypgDcoBlSBtofM 
percent  and  an  evan^  iMsUltoifcJ 
exposure  atewspJMii,  Whsw  •  dwHaber 
is  used,  its  design  should  mioiraiae 
crowding  of  the  tost  aainail*  and 
maximixe  tfanr  cxpoeare  to  Uto  lesl 
substonce.  This  is  bert  aicemplishsd  by 
individual  cagii^  Toensie  staUtt^  of 
a  chanber  atmosphcie,  the  total 
"velene'' of  die  tost  aManals  dMH  not 
exceed  &  percent  of  the  voitoae  of  dw 
test  chamber.  Oronasal  or  heed-oaly 
exposure  may  be  used  if  it  i*  desirable 
to  avoid  coBCucrenf  exposure  by  the 
dermal  or  oral  routes. 

(U)  A  d^jraamic  inhalation  system  with 
a  suitable  flow  coniiol  system  shaD  be 
used.  The  rate  of  air  flow  shall  be 
adKiated  to  ensure  that  eoiiditioas 
throughout  the  expoeure  chamber  are 
essentially  the  same.  Maintenance  of 
sH^t  negative  pressure  iasfde  the 
chamber  wiU  prevent  teaicage  of  the  test 
substance  into  sufroumfing  areas. 

viii.  By  changing  the  word  "shonkT  to 
"shaU"  wherever  it  appears  in 
para^aphs  (dK8)  (i).  (H),  and  (ifi),  wUdi 
are  revised  to  read  as  foHowr 

(i)  Hie  rste  of  air  inyw  snan  be 
monitored  continuously  and  recorded  at 
least  every  SO  n^Mites. 

(H)  The  actual  concentrations  of  the 
test  substance  riiaO  be  measured  in  the 
breathing  zone.  Deriog  ne  expwuiie 
period  the  ectual  concentrations  of  me 
test  snbetance  shaH  be  held  as  constant 
as  practicable,  monitoied  continiiously 
or  intermittently  depending  on  the 
method  of  analysis,  and  recofded  at 
least  at  the  beginning,  at  an 
intermedtete  time,  and  at  the  end  of  the 
exposure  perifNl. 

(Hi)  Owing  the  develo|NMnt  of  the 
generating  system,  particle  size  analysis 
shell  be  peifcn— d  to  estaMtsh  the 
stability  of  acroeM  concentratioiie  with 
respect  to  partide  siie.  During  expoaare. 
aaitftit  shall  be  condacted  a*  ofien  as 
necessary  to  detennme  the  conslftcncy 
of  particle  size  distrlbutiott. 

ix.  By  revising  paragraphs  [dtW  and 
(1(4(1)  to  read  as  follows: 

(9)  Pood  and  wattr  durmg  axpomire 
period.  Food  shall  be  withheld  during 
exposure;  Water  may  also  be  widiheld 
during  expoeure. 

(10)  OheervDiNMi  o§aabaak.  (i)  Each 
animal  shaU  be  obesusd  daily  and.  If 
necessary,  handed  to  appraise  ite 
physical  condition. 

X.  ^  changing  the  words  "should  be" 
to  "shall  be"  or  "are"  in  certaiR 


sentam  t  to  paragraph  (d)fllMi)(A). 
which  to  revlaad  to  rend  a*  faitowsc 

determia  ittanssh^beeaniadeirtat 
least  tw«  tiswe  daring  the  test  period: 
lustprioi  toinitialtonofdaai«g4if 
adequai  fatotorkalbaaeliaedntove 
not  aval  iUe).aiid|i«tpBiertol 
sacrifice  M  the  eai  ef  die  teal  I 
Hematol  igy detendaatioae «4idii 
apprapri  itc  to  aU  studteac Hwi ieii it, 
heBo^o  Mi  coBGenlralionk  ei^lum9te 
coaBl.ta  ■! aad diiierential lankecyte 

potentte  such  as  dotting  time, 
prothraa  bin  tioM,  dironiioplastto  tiine. 
or  platel  \  xxmmK, 

xi.By  hanging  die  word  "three"  to 
"two"  ai  d  deleth«  the  phraee  "after 
appioxii  lately  30  days  on  test"  to  the 
first  sett  nee  to  pmpaph  (d)(ll)f IMB). 

xii.  By  changing  the  word  "ShoaM**  to 
"shidr'  i  I  certato  sentences  to  the 
introdnc  oiy  text  of  paiayaph  id)(ll)|li) 
and  in  (<  )(ll)(ii)(A).  wUch  are  revised 
to  read  i  %  fiolhiws: 

(ii)  Th*  following  exaarinattowshaH 
be  madajoi  highdoee  and  oonlret 
poupft  i  !  changes  m  the  eyee  I 
detectei  all  aMasals  shall  be  < 

(A)0  hlhafaaokigicalaxinfaHlton, 
using  an  ophHiahnoecoi 
suitable  nuipwent  shall  I 
toexpofl  uetotoetestsobetaBceaMlal 
the  term  nation  of  the  study. 

xiii  B  '  revising  paragraph  (d)(12)(itt), 
to  read   s  follows: 

(iii)T  e  fdlowing  organs  and  tissaes, 
or  repre  enlative  samples  thsreof,  shall 
be  press  rved  in  a  saitoble  saedinni  for 
possible  futare  histopothologkal 
exasrin  tion^Allgrosel 
which  8  oukl  be  removed  intact, 
weighet  .  and  treated  with  a  swtabte 
fixative  o  enswe  that  lung  stractare  to 
maintaii  ed  (perfosion  with  the  fixative 
is  consi*  eted  to  be  an  effective 
procedu  e);  nasopharynx—I  tissaea; 
brain — i  idbding  sections  of  ■sduHa/ 
pons  oei  ehdiar  cortex  and  cerebral 
cortex:  |  ttuitary:  thyroid/paiathyroid; 
thymos:  Uachaa;  brait;  steraiiMi  with 
bone  BK  rrow;  salivary  glands;  hver. 
spleen;  :idn<y;  adrenals;  | 
gonads;  aterns;  acceasa 
(epididj  uris.  pioetate.  aiMi  if  | 
seminal  vesicles):  aorta:  (skm):  gaU 
bladder  (if  present):  rnophsigaB; 
stomad  ;  dnodemm:  ie|anam;  UeuaK 
cecaaK  ( olon;  rectom:  urtoary  bladder 
reptese  totive  Ijnnph  node;  (ssaHHaary 
gland):  Ihigh  maaadatnci^  per^hetal 
nerve;  (  tyes);  (femur — hmhwitag 
articnla  '  saifoce);  (spinal  cord  at  ttwse 
levels-  cervical,  midthorade.  and 
lumbar  and  (zyabal  and  exorbital 
lachrymal  glands). 

xiv.  %  revising  psragraph 
((l)(l)(i«(A)  to  read  as  follews: 


(iv)  Ideally 
coiicenlratloi 


•dected  (ag.  deg^ 
pttoMte).  at  least  8 
4  female^  shaU  be 


(MMaaMs-  (^  At  leMl  20  redente 
(10  fasMdee  a^  to  nprtes)  shaU  be  used 
for  eadi  te 
mamnurite 
rabbit,  er  I 
anlaBab(4i 
used. 

XV.  By  revising  parapaph  (d)(4)(iv)  to 
read  as  fMkn  v: 

the  intei  mediate 
Tevei(s)  shouh)  produce 
minimal  obse  ^able  toxteeffinrts.  If 
more  %an  on ;  intermetfiate 
concentrafioi  levd  is  used-the 
concentratioi  s  sho^  be  spaced  to 
produce  a  gn  datton  of  toxic  effects. 

b.  Paragrai  h  (e)  is  amended  as 
follows: 

i.  By  changtog  the  word  "should"  to 
"shall"  when  ver  it  appears  to 
paragraphs  (<  )(l)(i}  and  (3). 

ii.  1^  cha^  ii«  dw  word  "time"  to 
"date"  when  ver  it  qqpears  npaisgiaph 
(e)(3)(ivV 


4.  Sedia» :  aa2B6e  Ota/ loualy  w 
amended  a*  altows: 

a.  Paiagiai  h  (e)  te  amended  aa 
follows:       I 

LBychani  ng  the  word  "should"  to 
"shall"  wher  ver  it  appears  m 
paregraphe  (i  ^)(1)  (»),  (iii)  and  (iv).  (2). 
(6)(l).(7)(ii)(iid(iv>.(8).(»)(l) 
introductory  text  and  (ii),  (ItQ.  and  (11). 

ii.  By  revia  ng  paragraph  (eKl)(i).  to 
read  as  fbHo<  vs: 

(i)  Speciet  and  strain.  A  mammalian 
species  shall  be  used  for  testing.  A 
variety  of  nx  lent  species  may  be  used. 
although  the  rat  is  the  preferred  spedes. 
Commonly  u  led  laboratory  strains  shall 
be  employed  The  omimoaly  used 
nonrodent  a\  ecies  is  the  dog.  preferably 
of  a  defined  weed;  the  beagle  is 
frequently  ui  ed.  If  ether  mammaliaii 
species  are  i  led.  the  tester  shaD  provide 
lustifkation^  reasoning  for  his  or  her 
setection. 

iii.  By  chai  iging  the  word 
"rrrnmmenc  sd"  to  "required"  wherever 
it  appears  in  paragra|rii  (e)(2). 

iv.  By  chai  ging  the  word  "should"  to 
"shall"  to  ce  tarn  sentence*  in 
paragraph  (e  (4)(i).  which  is  revised  to 
read  as  foUio  vsc 

(i)In8i^  eoatotDxictty  teats,  it  te 
desirable  to  lave  a  dose  response 
relatioadiip  Bs  weU  as  a  no-obeerved- 
toxic-eBect  eveL  Therefore,  at  least  3 
dose  levete '  nth  a  contrd  and.  where 
appeopriate.  a  vddde  control 
(correspond  ag  to  dm  coBcenlration  of 
vehideatdi  ( hl^MSt  exposure  level) 
shall  be  use  .  Doses  should  be  spaced 
appeopriate  r  to  produce  test  groap* 
with  a  range  of  tsatic  effects.  The  data 
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should  be  suflicient  to  produce  a  dose- 
response  curve. 

V.  By  revising  paragraph  (e)(6)(ii),  to 
read  as  follows: 

(ii)  Animals  in  the  satellite  group 
scheduled  for  followup  observations 
should  be  kept  for  at  least  28  days 
further  without  treatment  to  detect 
recovery  from,  or  persistence  of.  toxic 
effects. 

vi.  By  changing  the  word  "may"  to 
"shall"  wherever  it  appears  in 
paragraph  (e)(7)(iv)  and  by  revising 
paragraph  (e)(7)(v)  to  read  as  follows: 

(v)  For  8  substance  administ««d  by 
gavage  or  capsule,  the  dose  riiall  be 
given  at  approximately  the  same  time 
each  day.  and  adjusted  at  intervals 
(weekly  or  bi-weekly)  to  maintain  a 
constant  dose  level  in  terms  of  animal 
body  weight. 

vii.  By  changing  the  words  "at  least 
five"  to  "all"  wherever  they  appear  in 
the  introductory  text  of  paragraph 
(e)(9)(i),  and  by  changing  the  words 
"should  be"  to  "shall  be"  or  "are"  in 
certain  sentences  in  paragraph  (e)(9)(i) 
(A)  and  (B),  which  are  revised  to  read  as 
follows: 

(A)  Certain  hematology 
determinations  shall  be  carried  out  at 
least  two  times  during  the  test  period: 
Just  prior  to  initiation  of  dosing 
(baseline  data)  and  just  priw  to  tenninal 
sacrifice  at  the  end  of  the  test  period. 
Hematology  determinations  whidi  are 
appropriate  to  all  studies:  Hematocrit, 
hemoglobin  concentration,  erythrec^ 
count,  total  and  differential  leukocyte 
count  and  a  measure  of  clotting 
potential  such  as  clotting  time, 
prothrombin  time,  thromboplastin  time, 
or  platelet  count. 

(B)  Certain  clinical  biochemistry 
determinations  on  blood  shall  be  carried 
out  at  least  two  times:  Just  prior  to 
initiation  of  dosing  (if  adequate 
historical  baseline  data  are  not 
available)  and  just  prior  to  terminal 
sacririce  at  the  end  of  the  test  period. 
Test  areas  which  are  considered 
appropriate  to  all  studies:  Electrolyte 
balance,  carbohydrate  metabolism,  and 
liver  and  kidney  function.  The  selection 
of  specific  tests  will  be  influenced  by 
observations  on  the  inode  of  action  of 
the  substance.  Suggested 
determinations:  Caldnm.  phosphorus, 
chloride,  sodium,  potassium,  fasting 

.  glucose  (with  the  period  of  fasting 
appropriate  to  the  species),  serum 
glutamic-pyruvic  transaminase  (now 
known  as  serum  alanine 
aminotransferase),  senun  glutamic 
oxaloacetic  transaminase  {now  known 
as  serum  aspartate  aminotransferase), 
ornithine  decarboxylase,  gamma 
glutamyl  transpeptidase,  urea  nitrogen, 
albumen  blood  creatinine,  total  bil^bin 


and  total  serum  protein  measurements. 
Other  determinations  which  may  be 
necessary  for  an  adequate  toxicological 
evaluation  include:  analyses  of  lipids, 
hormones,  acid/base  balance, 
methemoglobin,  and  cholinesterase 
activity.  Additional  clinical 
biochemistry  may  be  employed,  where 
necessary,  to  extend  the  investigation  of 
observed  effects. 

viii.  By  revising  paragraph  (e)(8)(i]  to 
read  as  follows: 

(i)  Each  animal  shall  be  observed 
daily  and,  if  necessary,  handled  to 
ai^neise  its  {rfijrsical  condition. 

ix.  By  revising  the  introductory  text  of 
paragraph  (e)(9)(ii)  to  read  as  follows: 

(ii)  The  following  examinations  shall 
be  made  on  high  dose  and  control 
groups.  If  changes  in  the  eyes  are 
detected,  all  animals  should  be 
examined. 

X.  ^  removing  the  sentence  "If 
changes  in  the  eyes  are  detected,  all 
animals  should  be  examined"  in 
paragraph  (e)(9)(ii)(A). 

xi.  By  revising  paragraph  (e)(10)(iii),  to 
read  as  follows: 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  future  histopaUiological 
examination:  All  gross  lesions;  lungs — 
which  should  be  removed  intact, 
weighed,  and  treated  wiUi  a  suitaUe 
fixative  to  ensure  that  lung  stnicture  is 
maintained  (perfusion  widi  the  fixative 
is  considered  to  be  an  effective 
procedure);  nasophatyngeal  tissues; 
brain —  including  sections  of  medulla/ 
pons,  cerebellar  cortex,  and  cerebral 
cortex;  pituitary;  thyroid/parathyroid; 
thymus;  trachea;  heart;  sternum  with 
bone  marrow;  salivary  glands;  liver 
spleen;  kidneys;  adrenals;  pancreas; 
gonads;  uterus;  accessory  genital  organs 
(epididymis,  prostate,  and.  if  present, 
seminal  vesicles);  aorta;  (skin);  gall 
bladder  (if  present):  esophagus; 
stomach;  duodenum;  jejunum;  ileum; 
cecum;  colon;  rectum;  urinary  bladder; 
representative  lymph  node:  (manunaiy 
gland);  (thigh  musculature);  peripheral 
nerve;  (eyes);  (femur — including 
articular  surface);  (spinal  cord  at  three 
levels — cervical,  midthoractc  and 
lumbar);  and  (zymbal  and  exorbital 
lachrymal  glands). 

b.  Paragraidis  (fMlXO  ud  (3)  are 
amended  by  changing  the  word  "should" 
to  "shall"  wherever  it  appears  and 
changing  the  word  "time"  to  "date" 
wherever  it  appears  in  paragrai^ 
(f)(3)(ii). 


5.  Section  796.3300  Oncogenicity  is 
amended  as  follows: 


a.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  changfaig  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (b)(1)  (i).  (ii),  (iii)  and  (iv)  (A) 
and  (B),  (2),  (5).  (6)(i)(B).  (ii)(C).  (Ui)(q. 
(7)(ii).  (iv).  (v).  and  (vi).  (5)  (ii)  and  (iv). 
(9),  (10),  and  (11). 

ii.  By  removing  the  phrase  "It  is 
recommended  that"  in  the  fint  sentence 
of  paragraph  (b)(l)(i)  and  by  removing 
the  phrase  "Equal  numbers  of  in  the 
firat  sentence  of  paragraph  (b)(lHiiiMA). 

iii.  By  changing  the  word 
"recommraded"  to  "required"  wherever 
it  appean  in  paragraph  {b)(2Ni). 

iv.  By  removing  the  wind  "only"  in  the 
fourth  sentence  of  paragraph  (bM9). 

V.  By  dumging  the  pluase  "female 
mammary  ^tuid"  to  "mammary  gland" 
and  by  removing  the  phrase  "special 
studies  sudi  as"  in  paragraph  (bHlOMii)- 

vi.  By  changing  the  phrase  "a 
necessary  requirement"  to  "required"  in 
paragraph  (bKlOMiii)- 

vii.  By  dmnging  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragrafA  (bH3)(i),  which  is  revised  to 
read  as  follows: 

(i)  For  risk  assessment  purposes,  at 
least  3  dose  levels  shall  be  used,  in 
addition  to  the  concurrent  c(Hitrol  group. 
Dose  levels  should  be  spaced  to  produce 
a  gradation  of  chronic  effects. 

viiL  The  proposed  change  to 
paragraph  (bKSXuKB)  is  not  being  made 
based  on  oomniaits  received. 

ix.  By  rhanginfl  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragrai^  (b)(6)(iii)(A),  which  is  revised 
to  read  as  fc^ws: 

(A)  The  animals  shall  be  tested  with 
inhalation  equipment  designed  to 
sustain  a  minimum  dynamic  air  flow  of 
12  to  IS  air  dtanges  per  hour,  ensure  an 
adequate  oxygen  content  of  19  percent 
and  an  evenly  distributed  exposure 
atmosiriiera.  Where  a  diamber  is  used, 
its  design  should  minimize  crowding  of 
the  test  animals  and  maximise  their 
exposure  to  the  test  substance.  This  is 
best  accomplished  by  individual  caging. 
To  ensure  stability  of  a  chamber 
atmosphere,  the  total  "volione"  of  the 
test  animals  shall  not  exceed  Speroent 
of  die  vohune  of  the  test  chamber. 
Alternatively,  oro-nasal.  head-only,  or 
whole-body  individual  chamber 
exposure  may  be  used. 

X.  The  proposed  diange  to  paragraph 
(b)(e)(iii)(B)  is  not  being  made  based  on 
comments  received. 

xi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(7)(iii),  which  is  revised  to 
read  as  follows: 

(iii)  Clinical  signs  and  mortaUty  shall 
be  recorded  for  all  animals.  Special 
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attentioa  should  be  paid  to  taaar 
development.  The  day  of  onaet,  loeatlao. 
diflHmiiiiHk  appaaiaaoe  aad  pnigmsion 
of  each  graaaly  viaifale  or  pai|^aUe  tiBBor 
skaH  be  ncoidcd. 

xiL  %  reviaog  perapaph  (bX^q^  to 
read  at  foUows: 

(i)  The  rate  of  air  flow  akaB  be 
monitoicd  copti— ooaty  aid  locordid  at 
iotervak  of  at  Icaat  onoe  eveqr  M 


xiiL  Qjr  cba^pof  dH  woid  "iheidd"  to 
"abalT  in  certain  aaatancaa  in 
paragraph  (b)Mf  *NA)L  wUdi  ia  reirised 
to  nod  aafdUoieK 

(A)  The  animala  shall  raoeivc  dw  teat 
anbatanoein  their  diet,  dinolved  in 
drinking  water  at  levria  that  <fe  not 
exceed  die  ma  >  i—a  aninhilili  of  die 
test  chaaiiiial  under  taattogcenditiaB. 

xiv.  Bjf  diangingdw  worI  *'alMndd'*  to 
"shalT  wherever  it  appears  tai 
paragraph  (bM»Mdi)(D).  wUcb  ia  revised 
to  read  aa  follows: 

(D)  A  dynamic  inhalation  system  with 
a  suitable  Sow  oonteol  ^slsai  shall  be 
used.  The  rate  of  air  flew  akall  be 
ad|usted  to  ensure  that  oondiliona 
throughout  the  equipment  are  easeatially 
the  sane.  MainteHHMe  oi  sli|^  negative 
pressure  inside  the  Hmmher  will  prevent 
leakage  of  the  teat  sobatanoa  vAo  the 
SBHOUuding  areaa. 

XV.  By  clianging  the  wotd  "slMold^  to 
"shall"  wherever  it  appaan  in 
pwayaph  (bM^Mi).  which  ia  reviaed  to 
read  as  follows: 

(7)  Obtervatiom  ofammah  (i)  Each 
animal  shall  be  obsCTved  daily  and  if 
necessary  afaooM  be  Kendled  to  anmdae 
its  physical  condition. 

xvi.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appeara  in 
parapaph  (bXtNin).  wldch  ia  revised  to 
read  aa  follows: 

(iii)  Daring  die  development  of  die 
generating  qFstem.  partide  sin  analysis 
shaU  be  perfonnad  to  eatabliali  ttw 
stabittty  of  aeroeol  ooaceatratfoaa  widi 
respect  to  particle  sixe.  Dating  axpoeure, 
analyaaa  sliall  be  Gondactad  aa  often  as 
nacaaaaty  to  determine  Mm  coasistsncy 
of  particle  sine,  distribatton.  and 
homogeneity  of  the  expoeaie  stream. 

b.  Paragiapli  (c^  ia  aawdsd  by 
changing  dw  word  "should"  to  "riiair 
wherever  it  appears  in  paragrapba  (c)fl). 
(2)  (i)  and  tiii).  and  |3)  and  by  changing 
die  words  "is  no  lean  dian"  to  "shoald 
be  no  lees  than"  wherewai  they  appear 
in  paragraph  (cXZXiii). 


1711.4180   (AaModadl 

6.  Section  798.4360  luhoiatwn 
(hvahpmenlei  toxicity  ttady  ia 
amended  as  follows: 

a.  Paragraph  (e)  is 
follows: 
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L  ^  dtangiBg  the  word  "shautf*  to 
"shall"!  hareveritappeeBsiD 
paragm  la  teKlX  (^  |3)  |i)i  fiij,  and 
(vi).|4).    >)u|7>ti).tii)aiid(iiiKfO)(t), 
(iii).{vi).  vii)aMlflO|. 

ii.  Bya  laagmg  the  word 
"recomm  inded"  to  "required"  in 
paragrar  i  (eMl  W^). 

in.  By  hanging  the  word  "sbeidd"  to 
"shall"  ii  certain  sentences  ia 
paragraf  w  (*XdX>)  (A)  and  (^  which 
are  revis  id  to  read  as  follows: 

(A)  Tfa  I  aniaiala  shall  be  tested  in 
inhalatic  i  equipment  desigiMd  to 
substain  a  miniraum  dynaauc  air  {k»w  of 
12  to  15 1  ir  changes  per  hoar  and  ensure 
an  adeq)  ate  oxygen  content  of  19 
percent  <  nd  an  evenly  cfistributed 
exposur  atmosphere.  Where  a  chamber 
is  used,   's  design  should  minimize 
crowding  of  the  test  animals  and 
maximiz  ;  their  exposure  to  the  'est 
substamje.  This  is  best  accon^ilished  by 
individui  il  caging.  To  ensure  stability  of 
a  chamb  ir  atmosphere,  the  total 
"volume  '  of  the  test  animals  shall  not 
exceed  S  percent  of  the  volume  of  the 
test  chai  iber. 

(B)  Pre  (nant  animals  shall  not  be 
snbfectei   to  beyond  the  minimum 
amount  (  f  stress.  Since  wfaole^body 
exposnn  appears  to  be  die  least 
stressful  mode  of  exposure,  it  ia  the 
method  ]  referred,  bi  general  o^t^-n8saI 
or  head-  nly  exposure,  which  is 
sometin  n  used  to  avoid  concnrrent 
exposun  by  the  dermal  or  oral  rootes,  is 
not  recoi  unended  because  of  the 
associati  d  stress  accompanying  die 
restraint  ig  of  the  animah.  However, 
there  ma  f  be  specific  instances  where  it 
may  be  i  lore  appropriate  than  whole- 
body  ex]  oaure.  The  tester  ^all  provide 
justifica*  on/reasoning  for  its  selection. 

iv.  ^  eviaing  paraj^aph  (eXTXIv).  to 
read  as   illows: 

(iv)  Tc  nperature  and  humidity  ahall 
be  moni!  sred  continuooaly  and  be 
recordet  at  least  every  30  minBtes. 

V.  By  I  langing  the  word  "shouhT  to 
"shall"  i  I  certain  aentences  in 
paragrai  h  (eXOHivK  which  is  revised  to 
readaa  dUows: 

(iv)G  ge-aide  obaervatiana  shall 
include,  Mit  not  be  limited  to:  Oianges 
in  skin  a  id  fur.  eye  and  nmcoas 
membra  les,  as  well  as  reapkatory, 
autonon  ic  and  central  nervoaa  sy items, 
somaton  otor  activity  and  behavioral 
pattern.  >articalar  attention  ahotdd  be 
directed  to  observation  of  tremoea^ 
convula  ma,  aalivation.  diarAea, 
lethargy  aleep,  and  coma. 

vi.  By  shading  die  word  "shoald"  to 
"shall"  \  rherever  it  appears  in 
paragra  h  (e)(3)(iv),  which  is  revised  to 
read  as  ollows: 

(iv)  U  lasa  limited  by  dw  physical/ 
chemica  nature  or  biological  piopertiss 
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of  die  sobalai  ee,  the  highest 
concentratior  level  shall  induce  some 
overt  nialetaa  I  tONicity  saeh  as  reduced 
body  weight  ( tr  body  weight  gain,  but 
not  motv  thai  1 10  percent  natemai 
deaths. 

vii.  By  chai  ging  the  word  "should**  Xo 
"shall"  when  ver  ft  appears  in 
paragraph  (e  fSff^k),  which  is  revised  to 
read  as  foUoi  s: 

(u)  A  dynai  iric  inhatafion  system  with 
a  suitable  flo  v  control  qratem  shall  be 
used.  The  rat  r  of  ah-  flow  shall  be 
adjusted  to  n  isure  Aat  conditions 
throu^out  th  s  exposure  chamber  are 
essentially  Ih  *.  same.  Test  material 
distribution  s  lould  be  established 
before  anima  s  are  committed  to  dosing. 
Maintenance  of  sli^  negative  pressure 
inside  the  ch  mber  will  prevent  leakage 
of  the  test  su  atance  into  the 
surrounding!  reas. 

viii.  By  cha  iging  the  word  "should"  to 
"shall"  when  ver  it  appears  in 
paragraphs  (<  K7)  (ii)  and  (iii),  which  are 
revised  to  rei  d  as  follows: 

(ii)  the  act  wi  concentration  of  the 
test  substanc  t  shall  be  measured  in  the 
breathing  zoi  e.  During  the  expoaure 
period  the  ac  ual  concentrations  of  the 
test  substanc  i  shall  be  held  as  constant 
as  practicabl  t.  monitored  oontinously  or 
intenaittead]  depending  on  the  method 
of  analysis  ai  id  measured  at  least  at  the 
beginning,  at  an  intermediate  time  and 
at  the  end  of  the  exposure  period. 

(iii)  During  the  development  of  the 
generating  sf  item,  particle  size  analysis 
shall  be  perfc  rmed  to  establish  the 
stability  of  m  irosol  cimcentrationa  with 
respect  to  pa  tide  siae.  During  exposure, 
analysis  shal  be  conducted  as  often  as 
necessmsF  to  letenniae  the  consistency 
of  particle  si]  a  diatribution. 

ix.  By  dm  ^  die  word  "should"  to 
"shall"  wher  ver  it  appears  in 
paragraph  (a  ilO)(ii).  which  is  revised  to 
read  aa  lalliw  nt 

(ii)  Innnedi  itely  irfter  sacriffee  or 
death,  the  oti  rns  shall  be  removed, 
weighed,  am  the  contmits  examined  for 
em^onic  oi  fetal  deatha  and  the 
number  of  vi  bla  fetasas.  Gravid  uterine 
weights  shoe  d  not  be  obtained  from 
deadaniaaali  if  aaldjraia  or  where 
decompositic  n  has  occarred.  The  degree 
of  leswptieo  shall  be  described  in  order 
to  help  estim  ite  the  relative  time  of 
death. 

b.  Paragra]  h  (f)  ia  amended  aa 
foUowsc 

i.  By  chani  ng  the  word  "riwnld'  to 
"shall"  whet  rver  H  appears  in 
paragraphs  (1(1)  and  O). 

iL  By  chan  hlg  dw  ward  "should"  to 
"shaU"  ia  on  labi  oentaaces  bi 
paragravh  (ff^  which  is  revised  to  read 
asibnows: 
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of  a  devekqMnental  toxicity  stod^  riuR 
DC  evflRMleu  in  teiuu  of  ffM  observed 
effects  and  the  exposme  leveh 
producii^  effects,  it  is  necessaty  to 
consider  the  Jiistorical  devefopmenta! 
toxicity  date  on  the  apedes/strafn 
tested.  A  properly  Amdncted 
developmentirf  toxicity  stndy  shoald 
provide  a  satisfactory  estimation  of  a 
no-effect  lewl. 

iii.  By  changing  the  word  "time"  to 
"date"  wherever  ft  appears  fai 
paragraphs  (fK3WH)  (C)  and  [D]. 


7.Sec\i(m7mM20FnthniHory 
deveiopmetttal  toxicity  acreen  is 
amended  as  follows: 

a.  Faragriyli  {t^  isMMndcd  by 
changing  the  word  "shonkT  to  "^mD" 
wherever  it  appears  in  paiagrairii  (e). 

h.  Psragrapli  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "shotdd"  to 
"shair  whenver  it  appears  in 
paragraphs  (dKD  (ii).  (in}  and  V^l  f2J. 
(3)  (ii)  and  (iv).  (4).  (5).  (7)  (i).  (ii).  (iff) 
and  (iv)  and  (8). 

ii.  By  changing  die  word  "pregnant"  to 
"bred"  wherever  H  appears  in  paragraph 

mmyi 

in.  By  replacing  the  word  "iieurutuxic" 
with  "other  adverse  dfadeal"  wherever 
it  appears  hi  paragraph  (dHSK^KA). 

iv.  By  changing  the  figure  "10"  to 
1   wherever  it  appears  in  paragraph 
(d)(3){iv)(B). 

V.  B^  changnig  die  words  "at  tfie  same 
time"  to  "at  approximately  the  same 
time"  wherever  they  appear  in 
paragraph  (dK5). 

vi.  By  removing  die  (dirase  "Daring 
the  treatment  and  observation  perfods," 
wherever  it  appears  in  paragraph 
(dMTKHi). 

vii.  By  dianging  die  word  "riumld"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(7)(v).  which  is  revised  to 
read: 

(v)  During  the  dosing  period  females 
that  (He  or  are  sacrificed  because  they 
are  moiibimd  riiaH  be  exandned  for 
signs  of  pregnancy  and  details  of  the 
conditions  of  the  nteras  and/or  its 
contents  recorded.  Animals  that  have 
not  delivered  two  dasrs  after  expected 
date  of  partorMon  should  be  sacrificed 
and  sindlar  exandnationa  made. 

viii.  By  revising  paragraph  (dM9)(ii)  to 
read  as  fUlows: 

(ii)  Dead  pups  shall  be  subjected  to  a 
thorough  external  examinatfon  and 
gross  soft  tissue  abnormalities  noted. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shaU" 
wherever  it  appears  and  by  changing  die 
word  "time"  to  "date"  wherever  it 


appens  tapatagr^At  (a]t3)  fiS)  and 

(iv). 

8.  Section  7WL47m  ReprodacHan  and 
fertility  effactt  Is  amended  as  follows: 

a.  Paragraph  (c)  is  amoided  as 
follows: 

t.  By  diangiog  Ae  word  "riiaaldT  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)  (1).  (n  0)(l).  (4)0). 
(5)(i)(B).  \fSmPU  CTP).  Ca).  PvJ.  and  (vj. 
(8)  and  (9)  and  by  ceviataig  parayaph 
(c)(2)(Hi)  to  read  n.  fUlowr 

(fif)  If  a  vehicle  or  odwr  addltfve  is 
used  to  facditate  doaing.  it  shall  not 
interfere  s^nificaudy  wtdi  absorption  of 
the  test  subatance  or  prodnoe  tosdc 
effects. 

iL  By  changing  the  wad  Ishaald"  to 
"^air  in  certain  sentences  in 
paragraph  (cK4)(ii)(A),  which  Is  revised 
to  read  as  foDowr 

(A)  AH  P  males  should  be  sacrifieed  at 
the  end  of  the  3-week  mating  perfcid,  or 
may  be  retained  for  possible  production 
of  a  second  litter.  If  these  animals  are 
retained  for  a  second  litter,  dosing  shall 
be  continued. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(eKi)(A).  wUch  is  revised 
to  read  as  follows: 

(A)  For  eadt  mating,  eadi  female  sluD 
be  placed  with  a  single  male  firom  the 
same  dose  level  until  pregnancy  occurs 
or  1  wedc  has  elapsed.  If  mating  has  not 
occurred  after  1  wedc  die  fiemale  shall 
be  placed  widi  a  ddfierent  nude.  Mrsd 
matings  should  be  deariy  fdesrtificd. 

Iv.  By  changing  dbe  wend  "afaoald"  to 
"shall"  fai  parapiqdi  (cKe)(liq  iriiich  is 
revised  to  read  9M  bXuamK 

(iii)  Special  hoaaing.  After  avidence  of 
copulation,  pregnant  anhnals  shall  be 
caged  separately  in  defivary  or 
maternity  cages,  ftagnant  aidmats  shaD 
be  provided  with  neatiag  materials 
when  parturition  is  near. 

V.  By  changing  the  word  "weekly"  to 
"weeMy  except  during  the  mating 
period"  in  the  last  saalsnca  of  pan^iFqib 
(c)(7)(i). 

vL  By  revising  paragra|A  (^)(iii)  to 
read  as  follows: 

(iii)  Each  litter  shoidd  be  examined  as 
soon  as  possible  after  deHvery  fw  the 
number  of  inipa.  stillUrths.  live  births, 
sex,  and  the  presence  of  gross 
anomalies.  Live  piqis  should  be  counted 
and  litters  weighed  at  birth  or  soon 
thereafter,  and  on  days  4. 7. 14.  and  21 
after  parturitton. 

vii.  By  cbcmging  the  word  "animals"  to 
"adult  animals"  wdierever  it  appaan  in 
paragraph  (cK8}(i). 

viii.  E^  chan^ng  the  words  "target 
organ(8r  to  "target  oi8an(s)  when 


previaualv  idantlfied"  athaaswer  tlMy 
appear  in  paragraph  (c)m(iitV 

ix.  By  dMHPi«  the  wonl  "skaald"  to 
"shaU"  wharawer  tt  appeal*  m  the 
paragraph  (g)W  iiMradaclory  text,  which 
is  revised  to  read  aa  foMows 

mmttafeAoi;^.  BioMpt  ii  caniad 

duration! 
histopathelegy  ahall  be  \ 

b.  Paragraph  (d)  is  amended  as    , 
foUowa: 

By  chaagiag  d»  word  "riHMdd"  to 


"shall"  wherever  it  I 
paragrqdw  (d)  (1)  and  0). 

ii.  By  cha^gii«  dw  woad  "shoald"  to 
"shsB"  hi  niftsin  asniiiii  as  la 
|>aragraph  (d)(2)(i),  wdiich  is  revised  to 


(i)  An  avaloatien  of  teal  rsaalto, 
incfaMliag  the  statistical  aaalysia,  baaed 
on  the  dinica)  <««»*^"  dia  i 


necropay  I 
resolto  shai  ha  BBda  and  supplied.  IWa 
should  iadade  an  avahMtton  of  the 
relationships  or  lack  diereol.  between 
the  aatanab*  exposaie  to  the  teat 
substance  and  dte  incidence  and 
severity  of  all  abnormalitiea. 

iii.  By  changing  die  word  "thne"  to 
"date"  wherever  it  appeara  In 
paragraphs  (dX»)  (iii)  and  (v). 

9.  Section  T^MOmDevehpaiental 
toxicity  gtudy  is  amended  a»  IbBowr 

a.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  vdierever  it  appean  to 
paragraphs  (e)(1).  (2).  (3)(i).  (ii).  and  (iiil. 
(4).  (5).  (7)(i).  (u).  (iii).  (iv).  (vi),  and  (vii), 
and  (8KI).  (iii).  (iv).  (v),  (vi)  and  (vii). 

ii.  By  changing  the  word 
"recommended"  to  'Yeqniied"  wherever 
it  appean  in  paragraph  (eKlXiv). 

iii.  By  revi^ng  (e)(3Xiv),  to  read  as 
follows: 

Ov)  Unless  Umlted  by  dw  physical/ 
diemical  nature  or  tuological  ptopertias 
of  the  substance,  die  highest  dose  level 
shall  induce  some  overt  maternal 
toxicity  such  as  reduced  body  wdght  or 
body  wei^t  gain,  but  not  mora  than  10 
percent  maternal  deaths. 

iv.  By  changing  the  words  "at  the 
same  time"  to  "approximately  die  saaM 
time"  wherever  they  appear  in 
paragraph  (c)(S). 

V.  By  removing  the  phrase  "During  tha 
treatment  and  observation  period." 
wherever  it  appears  in  paragrsfih 
(e)(7)(iv). 

vL  By  revising  paragraph  (eXSKii)  •• 
follows: 

(ii)  Immediately  after  sacrifice  or  aa 
soon  as  possible  after  death,  the  utanis 
shall  be  removed  and  the  contents 
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examine4  for  eqibiyonllo  or  fetal  deiiths 
and  Ihanuffiber  of  viabit  fettiaes.  The 
degree  of  resorption  efaell  \fe  described 
in  order  to  help  estimate  the  relative  i. 
time  of  death  of  the  conceptus.  The 
weight  of  the  gravid  uterus  should  be 
recorded  for  dams  that  are  sacrificed 
Gravid  uterine  weights  should  not  be 
obtained  from  dead  animals  if-autolysis 
or  decomposition  has  occutred. 

b.  Para^vph  (f)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wdMRveritappeipxi  in 
paragraphs  ({)(!)  and  is). :..... 

ii.  By  chan^i«.tlMrwOrd."riiould"  to.  ., 
"shall"  In  ciBTtAin  tentence*  in 
paragraph  K)(2).  iwlud>i9  revised  to  read 
as-foUows; 

(2)  Evaluation.  o/rs«u/te.  The  findings 
of  a  developmental  twdcity,  study  shaU 
be  evaluated  in  terms  of.  the  observed 
effects  and  the  exposure  levels 
producing  effects.  It  is  necessary  to 
consider  the  historical  developmental 
toxicity  data  op  the  species/strain 
tested.  A  property  conducted 
developmental  toxicity  study  should 
provide  a  satisfactory  estimation  of  a 
no-effect  level 

iii.  By  changing  the  word  "time"  to 
"date"  wherever  it  appears  in 
paragraphs  (f)(3)  (iii)  and  (iy).  . 
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la  Section  TOiJSjao  Mouse  visible 
tpectficAaa»  test  is  aniended  as 
follows: 

a  Para§raph  (d)  is  amended  as 
follows: 

t  By  changing  the  wonb  "are 
recommended"  to  "shall  be  used"  in 
paragraph  (d)(3)(i). 

ii.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (dH3)  (i).  (ii)  and  (iv).  and 

{*m- 

iii.  By  changing  the  word  "should"  to 
"shall"  in.certaln  sentences  in 
paragraph  (d){5)(i),  which  is  revised  to 
read  as  follows: 

(i)  Vehicle.  When  possible,  test 
chemicals  should  be  cUssoIved  or    ' 
suspended  in  distilled  water  or  isotonic 
saline  buffered  appropriately.  If  needed, ' 
for  stability.  WaterinsOluUe  chemicalii 
shall  be  dissolved  or  suspended  in 
appropriate  vehides.  The  vddcleiued 
shall  neither  interfere  witii  the  test 
compound  nor  produce  major  toxic  -  ' 
effects.  Fresh  preparations  of  the  test 
diemical  should  be  employed. 

iv.  By  revising  parapapn  (d)(5)(ii),  to 
read  as  follows: 

(ii)  Dose  levels.  Usually,  only  one 
dose  level  need  be  tested.  This  should 
be  the  highest  dose  tolerated  without 
toxic  effects,  provided  that  any 
temporary  sterility  induced  due  to 


eliniii  itiop  of  spermatagonia  is^  only . 
mode  a  to  duration,  as  determined  by  a 
retuR  of  males  to  fertility  within  80 
.days<  fter  treatment.  For  evaluation  of  • 
dcHMri  esponse,  it  is  raconunended  th^t 
at  .lea  ttwe  dose  levels  be  tested,    rt.'f>^^ 

b.  F  leagraph  (e)  is  amended  as 
follov  K 

i.  B   changing  the  word  "should"  to 
"shal  '  wherever  it  appears  in 
parag  aphs>(*)(l)  and  (^>)  and  by  . . 
addiii  ( the  fellonving  sentence  to  the  end 
of  pel  igKph  (e)(1):  "Repeated  mating 
cyciei  duwfalbe  conducted  until  the? 
entire  spermatogonial  cycle  has  bee^  .    • 
evalu  to<^  and  enousji  offspring  have    ., 
been  >bM>ined  to  meet  1iiiB.payietJ    .i  . 
eriter  >ft  of  the  assay."  i..^' ■>  .."   , 

it  I  ^  changing  the  word  "^hbtiid"  ta  . 
"^al  '  in  certain  sentences  in 
parag  ttph  (e)(2)(ii).  which  is  revised  to 
read  i  s  follows: 

(ii)  ^onmutont  progeny  should  be 
discs  ded.  Mutant  progeny  shall  be 
subje  ted  to  genetic  tests  for        . 
verifi  ation. 

c.  F  iragraph  (Q  is  amended  as 
follov  s: 

i.  B  '  dianging  the  word  "should"  to 
"shal  '  wherever  it  appears  in 
para{  'aphis  (f)  (2)  and  (5). 

ii.  I  y  changing  the  word  "should"  to 
"shal  *°  wherever  it  appears  in 
parcq  «pb(f)(S^wfaich4»>mvi«ed4oiea4 
asfo  ows; .  v.  ,  V..^;.'..  _^:;-- ;^^.;-„-' 

(1)  'YeatmehtofpxuJts.Vaia'ibaiihe' 
prese  ited  in  tabular  form  and  shall 
^!4ndep0ndent  analysis  of  qbU 
ipedfic  effecU  and  doee 
lent  phenomena.  The  data  shall 

led  and  analyzed  in  such  a  way 
lusters  of  identical  mutations  are 
identified. Hie  individual 
mutaito.detected  shall  be  thorou^y 
desa  bed.  In  addition,  concurrent 
posit  te  and  negative  control  data,  if 
they   re  available,  shall  be  tabulated  so 
that  i  is  possible  to  differentiate 
betwi  en  concurrent  (when  available) 
and  1  ing-term  accumulated  mutation 
frequ  Mcies. 

S7M  i2«S.  lAmwided} 
-    11.  Section  798;5286  Sa/jnoiie//a  .  *.;-  «'• 
typhi  rmrium  reverse  mutation  assay  is ' 
amei  ded  as  foUows: 

a.   aragraph  (d)  is  amended  as 
folk)  rs: 

i.|  IT  changing  the  word  "should" 
1"  wherever  it  ai^>ear8  in 


to 


read 


1  isfoUows: 
(6)  Test  chemicals— {i]  Chicle.  Test 
chen  icals  and  positive  control  reference 
subs  ances  should  be  dissolved  or 
susp  nded  in  an  appropriate  vehicle  and 


U  M  I 


phs  (d)(S)  (i)  and  (ii)  and 
revising  paragraph  (d)(6)(i)  to 


then  Airtln  r  diluted  in  vdiiclefervs0  in 
the  assay,  _.,.•, 

iii.  By  (^  aagiag  Ihe  won)  "should"  to  : 
"shall"  wh  irever  tt  appears  in 
paragraph  d)(^U)(C),  which  is  revised 
to  read  as  aUows: 
.  (C)  Whe  rappn^ate,  a  sio^e 
positive  re  iporwe  ahall  be  confirmed  by 
testing  oy«  re  natrow  range  of 
concentral  ens. 

b.  Parag  aph  (e)  is  amended  as 
foUoifvs: 

i.'E^  die  aging  the  word  "should"  to     - 
"shall"  «^  mjtet  it  appears  in 
para0«ph  I  (e)  (4)  and  (S).' 

ii.  By  dt  mging  the  word  "should"  to 
"shall" -in  Artain  sentences  in 
paragraph  (e)(l)«  which  is  revised  to 
read  as  fplows: 

(1)  Direi  i  plate  incorporation  method. 
For  this  te  it  without  metabolic 
activation  test  chemical  and  0.1  ml  of  a 
fi«sh  bact  rial  culture  should  be  added 
to  2.0  ml  0  '  overiay  agar.  For  tests  with 
metabolic  activation,  0.5  ml  of  activation 
mixture  cc  ntainiog  an  adequate  amount 
of  postmit  tchendrtal  fraction  should  be 
added  to  I  le  agar  overiay  after  the 
addition  o  test  chemical  and  bacteria. 
Contents  i  f  each  lube  shaU  be  mixed 
and  poure  1  over  the  surface  of  a 
selective  t  gar  plate.  Overlay  agar  shall , 
be  allowe  .  to  solidify  before  incubation. 
At  the  em  of  the  incubatton  period. 
.  revertant  sokmies  per  plate  shall  be  .  . 
counted. 

iii.  By  c  laoging  the  word  "should"  to 
"shall" in  oertain  sentences  in.     . 
paragrepii  <e)(2)(i)»  which  ifvfeyised  to 
read  as  fo  lows: 

(i)  For  t  lis  test  with  metabolic 
activatioii  0.5  mli»f  S-0  mix  containing 
150  ul  of  £  -0  and  0.1  ml  of  bacterial 
culture  sh  >uld  be  added  to  a  test  tube 
kept  on  ic  u  One-tenth  milliliter  of 
chemical  i  hould  be  added,  and  the  tubes 
shouldbe  incubated  with  shaking  at 
30*  C  for ;  0  min.  At  the  end  of  the 
incubatfoi  period,  2.0  ml  of  agar  should 
be  added  o  each  tobe,  the  contente 
mixed  am  poured  over  the  surface  of  a 
;  selective  *  gar  plate.  Overiay  agar  shall 

be  aUowe  1  to  solidify  before  incubatioa, 
'>  At  the  en(  of  the  incubation  period, 
revertant  xiloaies  per  plate ehall  be- 
countedk 

-  iv. Bye ian^ng4he word "should'^te 
"shall"  in  certafai  sentences  in 
paraqrapl  (^(2)(i4,'  which  is  revised  to 
read  aa  fellows:  .  . 

(ii)  For  jeste  without  metabolic 
activation,  0.5  nd  of  buffer  should  be 
used  in  p  ice  of  the  0.5  ml  of  S-9  mix. 
All  other  irocedures  shall  be  the  same 
as  those  i  sed  for  the  test  with  metabolic 
activatioi . 

v.  By  R  vising  paragraph  (e)(6),.to  read 
as  follow  : 


F«dhwHii||il|i  /  V41L  S^  Na  §7  /  IWa^Md^.  May  ao.iaB7  /  Rules  aad  "^-^ —   ^lOT 


i^nmberofcu/bant.  Ag  piling 
should  be  done  at  least  ia  triidicate. 
cP»a9rapb(0is«iMadada«  . 

follows: 

i.  Bjr  dmigiiig  Ae  weid  Idboold"  to 
"shall"  wherever  it  appears  fa 
paragraphs  (l)(i)  sad  |q. 

iL  By  chaagiag  Mw  <»Btds  "WTertauts 
of  a  statistical^*  to 'Vevertaals  or  a 
statisticall/'  ia  paragraph  (fK:^). 

iii.  Bf  PffvliiBg  paragraph  VKSm  to 
read  as  ioBows; 

(ii)MetaboHe  actlwatioB  sjpstcm  used 
(source,  amoanl  and  ooiacfor);  detans  of 
preparations  of  5-9  aiix. 
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I 

M.Sae&aanuanSeX'kaked 
recessive  lethal  ta$t  m  DnmophSa 
jneAiiMigaster  is  aawadsd  as  ioHows: 

a.  RuapMk  f d)  is  sraeadad  as 
follows: 

L  Bgr  changiBg  tha  wotd  "shoald"  to 
"8baU"whBfavariti 
paragraph  (d)(4). 

IL  Bjr  KSMvlag  tfia  last  ssntaacs  ef 
paragraph  (dK4)(hr),  whidi  is  ravlssd  to 
readasioiknra: 

(ir)  Ntgalira  eammk.  WsgsllM 
(vehicle)  controls  shaM  ha  iadadsd.  The 
size  of  the  aegatiaa  (*drida)caa«fol 
group  shaH  ha  detonsiBsd  by  tha 
avadabih^efi 
historical  cei 

iiL  By  waiiinpamgispii  WCa^P),  to 
read  as  mkrara: 

(ii)  Aass /srasiii  Par  dM  iaitial 
assessoMBl  flf  raatafsaicity,  it  is 
suffideat  to  tost  a  ri^^  doss  ef  dw  tost 
sabalsaca  far  srrasah^  psipsiss.  This 
dosa  skeald  ba  the  BMxiMra  tolsratod 
dose,  or  that  which  produces  soma 
indication  of  toodcjtey.  or  sfaai  ba  the 
highest  doss  attohishla.  Fsr  < 
response  puipesse,  st  I 
additional  dose  levels  1 

b.  Parapaph  (a)  ia  swsadsd  by 
changing  the  word  "should"  to  "diall" 
whsia«ar  itappaara  ia^pangraphs  (a)  tl) 
and42)  *nd  by  rhsng^ag  Ihs  ward 
"excess"  to  "appropriato  astabai* 
wherever  it  appears  in  paragraph  |c)(l). 

c  Paragraph  (f)  is  a— endsd  bjf 
changing  the  word  "should"  to  "shaft" 
wheraver  it  appears  in  paragraphs  (Q 
(1).  (2),  and  (5). 


13.  Seetian  TmJSaaO  Detection  of  gene 
mutatione  m  aomath  eaffli  bi  eu^uw  is 
amended  as  foUowr 

a.  Paragraph  (d)  is  saieadsd  ss 
follows: 

i.  By  changtag  dw  arord  "IriiOBkr  to 
"sbair  whsravsr  M  sppean  to 
paiagHphs1d>ffl(ii)L  14).  and  (5). 

iL  B^mWagfsragrapii  (djmp).  to 
read  as  follows: 


(i)  VeUch.  Test  substances  aiay  be 
pr^pand  hi  cahara  media  ar  dbaolved 
orsaspended  ia  appropriate  vdiides 
prior  to  treataMnl  of  the  cdls.  The  final 
concentratien  sf  the  vaUda  dkaB  not 
interfere  widi  oeD  iMittly  ar  powth 
rate.  T^atmsat  vesssls  ahoaU  be 
chosen  to  anaura  thai  disra  is  na  visible 
interaction,  such  as  sldriafr  betwaea  the 
solvent,  tbsteat  chemical  end  dm 
vesseL 

iiL  By  cfaaagii«  *e  word  "rimdd"  to 
"shall"  fa  ceitafal  sentences  to 
parapaph  (dKSKffXB).  «rfddi  is  revised 
to  read  as  fiAows: 

(B)  Several  oonceulrations  (usually  at 
least  4)  (rf  the  test  substenoe  diaD  be 
used.  Generally,  these  shall  yield  a 
concentration-related  toxic  efiecL  The 
highest  conceatratiui  dtall  prothice  a 
low  level  of  survival  (^iproximately  10 
percent),  aad  the  survival  fa  the  lowest 
concantration  shaft  ^tproadssate  the 
negative  coatroL  Cytotoxicity  shaft  be 
deterarined  after  traatmaat  with  the  test 
substmiGe  both  fa  the  prassnca  and  m 
the  absence  of  aa< 
activation  systai 
substances  shsald  ba  tested  ap  to  dwir 
limtt  of  solabiKty  aadsr  cnltBre 
conditioas.  For  iiaely-aulabia  aontoxic 
substaacas  die  Miht  concentration 
mil  il  sisHihl  Iw  ilslmisim  d  im  s  1  esii 


b.  r^iagrsph  (e)  is  amended  ss 

follows: 

i.  By  changing  the  word  "shonkT  to 
"shair  wlieievei  it  appean  fa 
parsgraphs  (e)  (1)  and  (Z).  and  by 
chai^Biag  die  words  %rithoat  metobolk" 
to  "widiout  exogenous  metabolic" 
wherever  it  appean  fa  paragraph  (eXl). 

ii.  1^  changing  die  word  "shoald"  to 
"shaft"  fa  oertafa  asntenoes  fa 
paragr^  (a)|3).  aririch  to  Mvised  to 
read  as  foUiows: 

(3)  At  dw  snd  of  dto  expression 
p«iod.-addeli shaft  be snillilsnttostow 
near  ofitirael  phsnotypic  expraasion  of 
fadncsd  mutsnlB,  esBs  shodd  be  jraana 
fa  medium  adth  end  without  sdsetive 
agent(s)  lor  determination  of  mnaber  of 
nataatsaad  doning  efficiency, 
respectively. 

iii.  By  revising  parapaph  (eX4)  to  rosd 
asfioUovrs: 

(4)  Rssalto  shaft  be  eonfinnsd  fa  an 
independent  e)q>erimenL  When 
appropriate,  a  sinils  positive  lasponse 
should  be  confirmed  by  testing  over  a 
narrawtaageofosneaalrBtiaas. 

c.  Paragrai^  (f)  is  emended  by 
dmngii^lhetaaBd  "ahaahr  to  '•wbtOT 
wherever  it  appears  fa  peragr^  ffl  (1) 

and  (5). 


fTSSJSTS  [Aawndedl 

14.  Sectfaa  7M,S375Xr  vitro 
nHunmtaliaa  cytggenetice  in 
foUowK 

a.  Parearaph  (d)  is  1 
follow^: 

L  By  chaining  dm  wosd  "shodd"  to 
"shdl"  wfaiHiiBi  it  appews  fa 
parapaphs  (d)  {zym,  (4).  and  (5). 

iL  By  revidag  parapaph  (d)ft)(i).  to 
read  as  ioUoars: 

(i)  Vehicle.  Test  substances  may  be 
prepared  fa  cdtare  BMdia  or  dissdved 
or  suspended  fa  appropriate  vehicles 
prior  to  treatment  of  tiieceUe.Hnd 
concenMratiea  of  the  vefaide  riwU  net 
faterfere  with  ceB  viebili^  or  poarlh 
rate.  Tkaatment  Tranrla  shodd  be 
chosen  to  easare  dmt  diere  to  an  visMe 

solvent  the  test  chemical,  and  the 
vessel. 

iiL  Qy  replacing  dm  phrase  "Tbe 
highest  teet  lahstswe  oenoanbatioa" 
with  "Gcnesdly  die  hi^wd  ted 
substance  concentiations"  snd  by 
chsagiag  dm  arards  "or  cytoteodcMy*  to 

**Mf   1 1  ■  all  ri  i  II       T      It      —  <      ~ 
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fapetegraph(d)(e)(ii). 

b.nBregra|ih(a)isi 
follows: 

L  By  changing  the  word  "shoald"  to 
"shall"  wherever  it  appears  m 
paragF^^  (e)  (3)  and  (4),  and  by 
gianging  the|mrase*misenoeaf  a. 
metebdw  to  abseime  of  en  exogenous 
metabolic"  wherever  it  appears  fa 
paragraph  (e)(3). 

ii.  By  revising  paragraph  (e)(^i)  to 
read  as  foUows: 

(i)  For  established  oeO  Bnes  and 
strains,  multiple  harvest  times  are 
recoamiended.  However,  fcr  screening 
purposes,  a  single  harved  time  may  be 
appropriate.  If  the  ted  chemical  dianges 
the  odl  cyde  length,  the  fixation 
fatervals  should  be  dianged 
accordnsly.  tf  a  single  harved  tinm  Is 
selected,  supporting  data  for  the  harvest 
time  shodd  bepressnted  fa  such  a 
study. 

iiL  The  proposed  change  to  paragraph 
(e)(SKiI)  is  not  being  made  baaed  on 
commente  received. 

iv.  By  revidng  paragrai^  (eKSKiil).  te 
read  as  foDows: 

(iii)  CeU  cultures  shaft  be  treated  widi 
a  spindle  inhibitor,  (eg.,  oolchidne  or 
Coloeaiid*).  1  or  2  hours  prior  to 
harvesting.  Each  culture  shaft  be 
harvested  and  processed  sspantely  for 
the  preparation  of  chromoeomes. 

V.  By  revising  paragraph  (e)(7),  to  reed 
as  follows: 

{^Anafysis.  SUdes  shaft  be  coded 
belore  andysis.  In  human  ^aaphoqrtss. 
only  cells  containing  4B  centromeres 
shaft  be  anal^ed.  In  established  ceft 
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lines  and  •trains,  only  metaphases 
containing  ±2  centromeres  of  the  modal 
number  shall  be  analyzed.  Uniform 
criteria  for  scoring  aberrations  shall  be 
used. 

vi.  By  adding  a  new  paragraph  (e)(8) 
to  read  as  follows: 

(8)  Confirmatory  tests.  When 
appropriate,  a  single  positive  response 
shall  be  connrmed  by  testing  over  a 
narrow  range  of  concentrations.    ■ 

c.  Paragraph  (f)  is  amended  as 
follows: 

L  By  changing  the  word  "should"  to 
"jshair  wherever  it  appears  in 
paragraph  (f)(5)  and  by  changing  the 
word  "time"  to  "date"  wherever  it 
appears  in  paragrai^  (0(S)(vi). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (f)(1).  which  is  revised  to  read 
as  follows: 

(1)  Treatment  of  results.  Data  shall  be 
presented  in  a  tabular  form.  Different 
types  of  structural  chromosomal 
aberrations  shall  be  listed  with  their 
numbeis  and  frequencies  for 
experimental  and  control  groups.  Data 
should  be  evaluated  by  appropriate 
statistical  methods.  Gaps  or  achromatic 
lesions  are  recorded  separatlsly  and  hot 
included  in  the  total  aberration 
frequency. 

1796338$   (AnMnde^l 

15.  Section  798.5385  Zh  Wro 
mammalian  boae  marrow  cytocenetics 
tests:  Chromosomal  analysis  is 
amended  as  follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)  (ii)  and  (iv)  and  (4). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(iii).  which  is  revised  to 
read  as  follows: 

(iii)  Number  and  sex.  At  least  five 
female  and  five  male  animals  per 
experimental  and  control  group  shall  be 
used.  Thus,  10  animals  would  be 
sacrificed  per  time  per  group  treated 
with  the  test  compound  if  several  test 
times  after  treatment  are  included  in  the 
experimental  schedule.  The  use  of  a 
single  sex  or  smaller  number  of  animals 
should  be  justified. 

iii.  By  dianging  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(5Xi),  which  is  revised  to 
read  as  follows: 

(i)  Vehicle.  When  possible,  test 
chemicals  shall  be  dissolved  in  isotonic 
saline  ordistilled  water.  Water 
insoluble  chemicals  may  be  dissolved  or 
suspended  in  appropriate  vehicles.  The 
vehicles  used  shall  neither  interfere  with 
the  test  chemical  nor  produce  toxic 
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effects,  ^resh  preparations  of  ttie  test 
compou  id  should  be  employed. 

iv.  By  revising  paragraph  (d)(5)(ii),  to 
read  as  bllows: 

(ii)  D(  ee  levels.  For  an  initial 
assessn  ent,  one  dose  of  the  test 
substan  »  may  be  used,  the  dose  being 
the  ma)  mum  tolerated  dose  (to  a 
maximi  m-of  5,000  mg/kg)  or  tftat 
produd  ig  some  indication  of 
cytotox  city  (e.g..  partial  inhibition  of 
mitosis  or  shall  be  the  highest  dose 
attaina  le  (to  a  maximum  of  5,000  mg/ 
kg)..  Ad  itional  dose  levels  niay  be  used. 
Fordeti  rminatioB  of  dose-reqponse,  at 
least  thi  Be  dose  levels  should  be  used. 

b.  Pai  agrapb  (e)  is  amended  as 
follows; 

i.  By  I  hanging  the  word  "should"  to 
"shall"  vherever  it  appelus  in 
paragra  ihs  (e)  (l)(ii),  (2).  and  (3)  and  by 
changiii ;  the  word  "should"  to  "shall"  in 
certain  entences  in  paragraph  (e)(i)(i), 
which  ii  revised  to  read  as  follows: 

(i)  An  raals  should  be  treated  with  the 
test  sub  itance  once  at  the  selected 
do8e(s).  Samples  should  be  taken  at 
thrM  til  les  after  treatment.  For  rodents, 
the  cent  -al  sampling  interval  is  24  hours. 
Since  ci  1  cycle  kinetics  can  be 
influen(  sd  by  the  test  substance,  one 
earlier  i  nd  on6  later  sampling  interval 
adequa  sly  spaced  within  the  range  of  6 
to  48  ho  M  shall  be  applied.  Where  the 
additloi  al  dose  levels  are  tested  in  a 
subseqi  ent  experiment  samples  shall 
be  takei  i  at  the  predeterinined  most 
sensitiv  t  interval  or,  if  this  is  not 
establia  led,  at  the  central  sampling 
time.' If  he  most  sensitive  interval  is 
known  nd  documented  with  data,  only 
diis  one  time  point  shall  be  sampled. 

ii.  By  :han^ng  the  word  "should"  to 
"shall"  n  certain  sentences  in 
paragra  >h  (e)(4).  which  is  revised  to 
read  as  bllows: 

(4)  Al  alysis.  The  number  of  cells  to  be 
analyze  1  per  animal  should  be  based 
upon  th  !  number  of  animals  used,  the 
negativi  control  fi«quency,  the 
predete  mined  sensitivity,  and  the 
power  (  losen  for  the  test  ^des  shall 
be  code  i  before  microscopic  analysis. 

c  Pai  igraph  (f)  is  amended  by 
changiii  ( the  word  "should"  1o  "sh^U" 
wherev  r  it  appears  in  paragraph  (f)(5J.  . 

§798.53  15    (Amandwl] 

18.  S<  ction  798JS305 /ii  k/vo 
mammi  Uan  bone  marrow  cytogenetics 
tests:  Ni  fcronucleus  assay  ia  amended 
as  folio  vs: 

a.  Pfli  agraph  (d)  is  amended  at 
follows] 

i.By 
"shaU" 
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to 


hanging  the  word  "should" 
wherever  it  appears  in 

paragra  }hs  (d)(3)  (iv)  and  (d)(4). 
ii.  By  evising  paragraph  (d)(3)(ii).  to 

read  as  foUows: 


(ii)  Age.  y  tang  adult  animals  shall  be 
used.  — 

iii.  By  chai  iging  the  word  "should"  to 
"shall"  in  ce  tain  sentences  in 
paragraph  (t  K3)(iii)>  w^iichris  revised  to 
read  as  foUo  ws:  ' 

(iii)  Numb  tr  and  sex.  Atleast  fiva 
female  and  I  ve  mate  animals  per 
experimetita  and  control  group  shall  be 
used.  Thus, '.  0  animals  would  be 
sacrificed  pt  r  time  per  group  if  several 
test  times  af  er  treatment  were  included 
in  tha  expert  nental  schedule.  The  use  of 
a  single  sex  irasmailernumberof 
animals  shoi  Id  be  Justified: 

iv.  By  chai  iging  the  word  "should"  to 
"shall"  in  ce  lain  sentences  in 
paragraphs  I  d)^}  (i)  and  (ii),  which  are 
reviscfd  to  n  id  a*  fbUowsr 

(i)  Vehick  When  appropriate  for  the 
route  of  adn  nistration,  solid  and  liquid 
test  substan  es  should  be  dissolved  or 
suspended  i  i  distilled  water  or  ikotonic 
saline.  Watt  r  insoluble  chemicals  may  ' 
be  dissolvec  or  suspended  in 
appropriate  vehicles.  Hie  vehicle  used 
shall  neither  interfere  with  the  test 
compound  n  >r  produce  toxic  effects. 
Fresh  prepai  ationa  of  the  test  compound 
should  be  ei  iployed. 

(ii)  Dose  k  vels.  For  an  initial 
assessment,  me  dose  of  the  test 
substance  m  ly  be  nsed,  the  dose  beitag 
the  maxiraui  I  tolerated  dose  (to  a 
maximum  oi  5,000 BgAkg)  OF  that-  ° 
producing  8(  me  indication  of ' 
cytotoxicity,  %^  a  duinge  in  the  ratio  of 
polychromai  eiononnodmrnatic 
erythrocyte! ,  AdditiwialdoM  levels 
may  be  used  For  determination  of  dose 
response,  at  least  three  dose  levels  shall 
be  used. 

V.  By  rede  lignating  th6  text  of 
paragraph  (( )(1)  as  (d)(l)(i)  and  adding 
new  paragrt  riis  (d)(1)  (ii)  and  (iii)  to 
read  as  folio  wk 

(d)  Test  m  iUwd—{\)  Principle-^ 
(i)  •  *  • 

(ii)  Microi  udei  may  also  be  detected 
in  other  test  systems: 

(A)  Tissue  culture. 

(B)  Plants. 

(C)  Blood  unears.. 
(b)  Fetal  tsaues. 
(E)Meiotiicells. 
(F)  Hqrati:  ceUst 

.  (Ui)Thef4M«ntguideUittis  baaed  on 
the  manunalaii'bQM  narrow  assay.- .-. 

b.  Paragra  ih  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"-  to 
"shall"  w^ei  ever  it  appears  in 
paragraph*  sMt)  (U)  and  (iU). 

iL  By  chai  ^g  the  word  "should"  to 
"shall"  in  a  rtain  sentences  in 
Paragraph  (<  )(lKi)>  iit^iidi  is  revised  to 
read  as  fbll(  ws: 


(i)  Animalt  •hall  be  treated  with  the 
test  substance  once  at  the  hi^iest 
tolerated  dose.  Sampling  times  should 
coincide  with  the  maximum  responses  of 
the  assay  whidi  149  varies  with  the  test 
substance.  Therefore,  using  the  highest 
dose,  bone  marrow  samples  should  be 
taken  at  least  three  times,  starting  not 
earlier  than  12  hourt  after  treatment, 
with  appropriate  intervals  following  the 
first  sample  but  not  extending  beyond  72 
hours.  When  other  doses  are  used 
sampling  shall  be  at  the  maximum 
sensitive  period,  or,  if  that  is  not  known, 
approximatdy  24  hours  after  treatment 
Other  appropriate  sampling  times  may 
be  used  in  addition.  If  the  most  sensitive 
interval  is  known  and  documented  with 
data,  only  this  one  time  point  need  be 
sampled. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(2},  which  is  revised  to 
read  as  follows: 

(2)  Analysis.  Slides  shall  be  coded 
before  microscopic  analysis.  At  least  200 
polychromatic  erythrocytes  per  animal 
shall  be  scored  for  the  incidence  of 
micronuclei.  The  ratio  of  polychromatic 
to  normochromatic  erythrocytes  should 
be  determined  for  eadi  animal  by 
counting  a  total  of  200  erythrocytes.  To 
ensure  consistency  with  OECD  and 
other  guidelines,  1,000  polyduomatic 
erythrocytes  are  recommended. 
Additionial  information  may  be  obtained 
by  scoring  normochromatic  erythrocytes 
for  micronuclei. 

c  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (f)  (1) 
and  (5). 

d.  Paragraph  (g)(7)  is  added  to  read  as 
follows: 

(7)  Heddle,  ]  A.,  Kite,  M.,  Kurkhart  B^ 
Mavoumin,  IL,  MacGregor,  J.T..  Newell, 
G.W.,  Salamone,  M.F.  "The  induction  of 
micronuclei  as  a  measure  of 
genotoxidty.  A  report  of  the  U.S. 
Environmental  Protection  Agency  Gene- 
Tox  Program,"  Mutation  Research,  123: 
61-118  (1983). 

{79834S0    [AiiMiMtod] 

17.  Section  7964S450  Rodent  dominant 
lethal  assay,  is  amended  as  follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  dianging  the  word  "diould"  to 
"shaU"  wherever  it  an>ears  in 
paragraphs  (d)(3)  (ii)  and  (iv)  and  (4). 

ii.  By  changing  die  vtord  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3Hiii).  which  is  revised  to 
read  as  follows: 

(iii)  Number.  An  adequate  number  of 
animals  shall  be  used  taking  into 
account  the  spontaneous  variation  of  the 
biological  characteristics  being 


evaluated.  The  number  chosen  should 
be  based  on  the  predetomined 
sensitivity  of  detection  and  power  irf 
significance.  For  example,  in  a  typical 
experiment,  the  numbn*  of  males  in  each 
group  shall  be  suffident  to  provide 
between  30  and  50  pregnant  females  per 
mating  interval 

iii.  By  changing  the  word  "should"  to 
"shall"  in  coiain  sentences  in 
paragraphs  (d)(5)  (i)  and  (ii),  which  are 
revised  to  read  as  follows: 

(i)  Vehicle.  When  possible,  test 
substances  shall  be  dissolved  or 
suspended  in  isotonic  saline  or  distilled 
water.  Water-insoluble  chemicals  may 
be  dissolved  or  suspended  in 
appropriate  vehicles.  The  vehide  used 
shall  neither  interfere  with  the  test 
chemical  nor  produce  toxic  eflfects. 
Fresh  preparations  of  the  test  chemical 
should  be  employed. 

(ii)  Dose  levels.  Normally,  three  dose 
levels  shall  be  used.  The  h^est  dose 
shall  produce  signs  of  toxidty  (e-g^ 
slightiy  reduced  fertility  and  slightiy 
reduced  body  weight).  However,  in  an 
initial  assessment  of  dominant  lethality 
a  single  high  dose  may  be  suffident 
Nontoxic  substances  shall  be  tested  at 
5g/kg  or,  if  this  is  not  practicable,  then 
as  the  highest  dose  attainable. 

b.  Paragraph  (f)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (f)  (2)  and  (5). 

ii.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (f)(1),  which  is  revised  to  read 
as  follows: 

(1)  Treatment  of  results.  Data  shall  be 
tabulated  to  show  the  number  of  males, 
the  number  of  pregnant  females,  and  the 
number  of  nonpregnant  females.  Results 
of  each  mating,  including  the  identity  of 
eadi  male  and  female,  shall  be  reported 
individually.  For  each  female,  the  dose 
level  and  week  of  mating  and  the 
faequendes  of  live  implants  and  of  dead 
implants  shall  be  enumerated.  If  the 
data  are  recorded  as  early  and  late 
deaths,  the  tables  shall  make  that  dear. 
If  preimplantation  loss  is  estimated,  it 
shall  be  reported.  Preimplantation  loss 
can  be  calculated  as  the  difference 
between  the  number  of  corpora  lutea 
and  the  number  of  imi^ants  or  as  a 
reduction  in  the  average  number  of 
implants  per  female  in  comparison  with 
control  matings. 

iii.  By  removing  current  paragraph 
(f)(5)(vi)  and  by  revising  paragraph 
(f)(5)(vii)  to  read  as  follows  and  by 
redesignating  it  as  paragraph  (f)(5)(vi): 

(vi)  Criteria  for  scoring  dominant 
lethals  induding  the  number  of  early 
and  late  embryonic  deaths. 


iv.  By  redesignating  paragraph 
(f)(5)(vUi)  as  paragraph  (f)(5)(vii). 

|79t,S460   [Amandedl 

18.  Sectim  798.5480  Rodent  heritable 
translocation  assays  is  amended  as 
follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)  (ii)  and  (iv)  and  (4). 

it  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (dM5)(i),  which  is  revised  to 
read  as  followrs: 

(i)  Vehicle.  When  appropriate  for  the 
route  of  administration,  solid  and  liquid 
test  substances  should  be  dissolved  or 
suspended  in  distilled  water  or  isotonic 
saline.  Water-insoluble  chemicals  may 
be  dissolved  or  suspended  in 
appropriate  vehides.  The  vehide  used 
shall  neither  interfere  with  the  test 
chemical  nor  produce  toxic  effects. 
Fresh  preparations  of  the  test  chemical 
should  be  employed. 

iii.  By  revising  paragraph  (d)(5)(ii),  to 
read  as  follows: 

(ii)  Dose  levels.  At  least  two  dose 
levels  shall  be  used.  The  highest  dose 
level  shall  result  in  toxic  effects  (which 
shall  not  produce  an  inddence  of 
fatalities  which  would  prevent  a 
meaningful  evaluation)  or  shall  be  the 
highest  dose  attainable  or  5g/kg  body 
weight 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in  the 
introdudory  text  to  paragraph  (e)(2). 

ii.  By  dianging  the  words  "should  be" 
and  "are"  to  "shall  be"  in  certain 
sentences  in  paragraph  (e)(1),  which  is 
revised  to  read  as  foUows: 

(1)  Treatment  and  mating.  The 
animals  shall  be  dosed  wi^  the  test 
substances  7  days  per  week  over  a 
period  of  35  days.  After  treatment  each 
male  shall  be  caged  with  2  untreated 
females  for  a  period  of  1  week.  At  the 
end  of  1  week,  females  shall  be 
separated  from  males  and  caged 
individually.  When  females  give  birth, 
the  day  of  birth,  litter  size,  and  sex  of 
progeny  shall  be  recorded.  All  male 
progeny  should  be  weaned,  and  all 
female  progeny  should  be  discarded. 

c  Paragraph  (f)  is  amended  by 
dianging  die  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (f) 
(1).  (2).  and  (5). 

I798MS0   [Amended] 

19.  Section  796.6050  Functional 
observational  battery  is  amended  as 
follows: 


A  ^fia6  52:.  Mb.  « 


UM  I 


a.  Para8cs|ilti((9!ia>i 
follows: 

i.  By  changing  the  word  "jriiotild"  to 
"shall"  whoever  it  appearriii 
paie8rapli»(dMt4)(ii))ali(WNB}i  (sy  and 
(8Mii).  ■        ,^ 

it  By  changing  the  word  "shouldl'  toi 
"shall"  inocittiiiiaHiteiieMiini 
paragraph  (d)(2),  which  is  revised-.to: 
read>arfoUiaw«:: 

(2)  Number  of  aaimait,  AtJaaat>ei^ 
animals  o&aaobisMt  aiioiildibe  ua«d>at' 
eachidoaa.kw>eliand.should  ba 
designated  for  behawofaLtesting,  .IF 
interim.aacrifiaea-am.plannad,.the. 
number  should  be  incieasad'b|i  the 
number,  of.  animals.sf.hediiled.to;he' 
sacrifioed^befoE&theandiQtth&stttd]^. 
Animals  shallibe  nwidomly  assigpedta 
treatment.andlcontrallgroufls.- 

iii..By.  Qhaflg)ng.tlifr  woidi"should"'tti; 
"shall"  in  certain  sentanceft-ih 
paragragh.((mmi);.whidiiJLEe](ised'ta 
read' aa  follows: 

(i)  All' animals  in  a  given  study/ should' 
be  observedcarefhllV.  By  tfcaihed' 
technicians  who  are  blind' with  respect 
to  the.animals'  treatments.  Slandacd' 
procedives  to  minimize  observer 
variability  shall  be  followed!  Where 
possible  it  is^adVisabie  tfiat  die  samr 
observer  be  used  to  evalhatftthr 
animalk  in  a  given-sttidy;  IPdiii-isrnott 
possible;  some^dteniuiislrHtton  of  iiitfer^ 
observer  relidiilityirrequiredl  All' 
animals'riiould  be  obiei.ved'prior'to' 
initiation  of  exposure;  Siibsequent 
observations  should  be  made  with' 
sufficent'flreqnencyto-ensuiV'dlB'- 
detection  of  behavioral  and/or 
neurolbgie  abnorRuditiM,.ifpraBentt  Ai 
minimum^  obsenratibnraftTlkrar;  6 
hours*  2lP^hounj.7daysi  aid4<Fdhy»-andf 
monthiy'tttereoftorare  raoonmendMi  In 
a  subchionio-study.  subsequent  to>the> 
firsroipesun)  all!obeeiiwatfans;8bould'-be- 
made  before  thrdattyeiiposuiei  Ute^ 
animals  silouUHle;igminwd<fticwpthe: 
home'cagyto'aisUHBfaffd  ansuKfbr 
observattoK  Kbit  sfaooldibe  madetto) 
enaun  tfa^tvafisEtlana  imtfas  tbstt 
condittonsiara  ndnimaltand  ane^nat' 
systamaticallyiTelMMbtotBAmraiti. 
Among  the:variriilaaitln^.can'flfiact( 
behaviora»B'.«oundlawei;.tBiup«gBtMg. 
hunridity;Hghting>.odom.ttipfrof  day; 
and'enwiiamnentalidiattaatiansiBxpliait;. 
operadonBlly'd>fiiwd:aodea.ftiB  eaofai 
functionishnddiba^uaadi.'Ilte'. 
developmantiafi(Ajactiii8  quantitatiwe- 
measures  ofi  tUoHibaaiwational-  endpoints 
spedfied'isiencoiaiaiged) 

b..BjiyafaaiigingttlM  iwml>  "should!'  to> 
"shall"  in  certain  sentences'-in> 
paragraph  (e)(3),  which  is  revised  to 
read  as  follows: 

(3)  Evaiuationiof<tatttilllim.fSa&in^  of 
a  funationali<rilaeiv8tfanritb^tBi9i' 
should  be  evaluated  in  the  contexttofr 


reoadii  psaid/i 


Pi 

studies 

histopalbolagii 
evafaial  n 


IjiK  uunanneBtttoidottii^ 
ndiaiqr/QBnBlaliMK 
_  caLfindtaigR.Tlla 
ifaalLiinduda^tliaialatianairip) 


bntwaittedDaBaiafctlMnteat' 
andthi 

and-saviiitm'  a£anyneaiotaMie«ffiBatK 
The  eva  uation  shmild  inclbdB' 
appropi  Bt»statirttcal'analsipeK  ChoicB 
of  analy  iesahflnld>aonaidSrtaata 
appnqfu  atSf^ta  die-experimental  daaigpt 
and  nee  led  adjuatmantafCaBmultiple: 
compar  ions< 

STMLSaur  pUnendadl' 

2a Se  itionZBB^aZMMotafiaGiiKfQe^ia, 
amende  1  in  paiBgranh.(dMJLJHu)(W)bs> 
choasn  ^dmwoid "should:' ta'sfaali:' 
wherew  itit<^pBaii8*. 

S7M.64(0   ffkiMndadl' 

21.  Sc  :tion  796.6400  JSeumpatiialb^  it. 
amende  LaS'followa: 

a..Bai  >yaBh.(i^,i»aniand«diby 
changin  [,tfae  woFdi"should!'  ta"diall!* 
wherev  cit«ppaarain.paragr<q)h*<(^94> 
(i)  and-  ii);and.(a};(ii)(Q<.(iiijU,and, 

Mm, 

b. 


(e)  is^amended<bx 
chBi8ii4(the:wonl"abould"  to"8hallV 
wherev  irit  appears  inrthewtroductoiy' 
textani  in  pangrf^  (i^^).. 

[FR  Doc.  m^tra»■FaMB^taisr^.»m'ma^: 
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Agenq  (EPA). 
ACnOM  Final  nde. 


undbr 
Subsfa 
specifi( 


Substa  ices 


meta 
48^7; 


Ehvironmental'  Protection 


t  EPA  is  issuing  a  final  rulb 
ction  4tia)  of  the  TOxic 

Control  Act  (TSCA)  that 
-test  standhrds  and'reporting. 
requir^nents  for  testing.of  ortHo  (b)^ 

uid'para  (p)'cresoh  (CAS  9S- 

DAVUE  InaGCordance with>40<CFR 2X5 
(SOFR.  '271;Jiebruary21,lQas)..thi&rula^ 
shall'b  tpromulgated'fbFpurposes-of 
judicia  rewewat  1  p.m. eastem> 
["dayl  |ht"  or  "standard"  as 
appro{  na}e],time  on  June  3i  VBtff.Tbi*. 
rule  s^iU  become  effective  on^IidySt 
1987. 

FORI 

Edwaift.  A..Iflein}  Dliwtotv.TSCAx 

Assist  imr(!HBoaH15'^m9..QfBaeofi 

ToxicAHfaitBnoeai,Ibm.Bir«4a;.4ai:M  Sb 

SW.,.\|iufaingtoni  DG.20MK,.(eoq  SBft- 

1404. 


SUMS 


Rmclvliie! 


bsalBi 


iitaaicitiK  and: 

.AtaQ.iiEtlBttiasa» 


propanddHi  iwfflndRwUdlnBBiedithB' 
testigaUaitn  itBAguaad^fus  twUuyand' 
propmeAdn  f  tfestoibafanbiBittari^iirithin 
specificdimi  tiwmaai(BBHI 'IBBBW  Apnit 
28.  lOBjaHTayAnuiwi/ia-Jowt 

OndiPiinvKmle- 
speci^iigillii—  IwstistiiiiiiiMilstaiHt 
reportinB'raauiwiuBuls  fbvildv^tastiBgi 
1[tli»ttat<nil|>fbraraaete)i»b«in8' 
promul^atMundta  iirCn^TSBilZSIE 

L  Background 

The-ffiaM  I  ffiiriindlB  aperilled  de- 
testing reqoi  wnentyftr  uiesolfc  (i) 
Mutageiriire  Ieetfe^stlidies>(iiiidudin8; 
tests  for  chr  mosomal  abcaiaUuiui  gene' 
mutatlbrat  a  nd^o^tdlvtteniRnnntians) 
on^mieeifled  msul'tteaiawi  (g)  »■ 
deveibpnien  HA'  toideity  sttidy' with'eacdl' 
cresol  isonn  rr  nnV  (8)-a'tWoi{eneraUon 
reprodiictfw  LefbBt»attidy'with>e8di' 
cresol'i^onn  c 

Sections-?  VOO'aadiTtKKSS^c^TMk'W 
of  dtrCbdr  jFFMbrri  ffiegntertioni 
(CFR):di8cai  a  dwtest  standhrd'uda 
devdopnmn  rprocediire:  Dt  tibecase  of 
the  cresolrl  istmle;  wtiidr was  initiated' 
undertHet^  tyi^H^ae  process;  H'A' 
dbdded'toi  ropose>tile  retevanrTSCA 
test  guidelii  es.as  the  test  standardfc  Dr 
addition.  EI  A  proposed'diattfae-dkta 
feonr.tlnrre«  uired'sttidierbe  submitted' 
within  certt  irtfmrperfbdR  These  tine 
periods  sen  a  as  the  data.submissiaB 
deadlines  n  quiied'by  "FSCA  seethnr 
4(b)(1),  The  leasons-far  dds  change  ia 
the  tesindfe  develbpmentpcocess for 
ciesols  wer  i  discnssedin  the  proposed' 
rul6, 

n.  Modifba  ioaa  to  fbrn-^Vrm-Vbam: 


Because  IPA  proposed  certaiii'TSCA 
gwdelines  t  s  the  test  standards  and' 
proposed  d  ita  subadaafaMbdaadUaaaf. 
persona-sul  i«ctUi>tlie:Bhaaelfinal:rule 
were  not ne  pdiedtD'Siibmit  pioposed 
study  plana  loBthataquiiedtaatkig.iyr 
proposed  d  ttes  for  the  iidtiation  rad 
completion  rf'thatteating^'Sh^ warn, 
however. si  UinqMindto/Submitinotiossp 
of  intent' to  astioveMamptfon 
application  blntaoo0nlancvwitb<4O<!3R 
790.45. 

Otailtt^l  ,.lflM»,the.-<i:iaolaPlaiDamr 
Panel  (die  knel)  of  the  dnarieal 
Mfanwfiwilei  Bn)AaBaaiationi(CMAt). 
notified  BB  bofiUttintenttto  oamfaiotvlkK 
taafdiignaqi  ised  faptfae^Wiase  bttaHnJe: 
for cresolai  BallliMDflddidon)  the: 
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Procter  and  Gamble  Co.  and  the  Sigma- 
Aldrich  CtMp..  processors  of  cresols, 
requested  exemptions  (Refs.  2  and  3. 
respectively).  EPA  is  now  requiring  the 
test  sponsor  to  conduct  testing  in 
accoitlance  with  specific  test  standards 
and  reporting  requirements.  These 
standards  and  reporting  requirements 
reflect  the  Agency's  evaluation  of 
comments  received  on  the  proposed 
rule.  Moreover,  once  this  I^ase  II  final 
rule  is  promulgated,  those  persons  who 
have  notified  EPA  of  their  intent  to  test 
must  submit  study  plans  (which  adhere 
to  the  promulgated  test  standards)  no 
later  than  45  days  before  the  initiation  of 
each  of  the  required  tests. 

m.  Prapoeed  Phase  0  Test  Rule 

A.  Test  Standards 

In  the  proposed  Phase  II  rule,  the 
Agency  proposed  that  testing  of  cresols 
be  conducted  using  the  following  TSCA 
test  guidelines  as  test  standards: 

1.  Mutagenicity.  Chromosomal  effects. 

a.  In  vitro  mammalian  cytogenetics 
test  (40  CFR  798.5375). 

b.  In  vivo  mammalian  bone  marrow 
cytogenetics  tests:  chromosomal 
analysis  (40  CFR  798JS385). 

c.  Rodent  dominant  lethal  assay  (40 
CFR  798.5450). 

2.  Afutagenicity.  Unscheduled  DNA 
synthesis  in  mammalian  cells  in  culture 
assay  (40  CFR  798.5550). 

3.  Mutagenicity.  Gene  mutations. 
'  a.  Detection  of  gene  mutations  in 

somatic  ceDs  in  culture  assay  (40  CFR 
798.5300). 

b.  Sex-linked  recessive  lethal  test  in 
Drosophila  melanogaster  (40  CFR 
798.5275). 

4.  Mutagenicity.  Cellular 
transformations.  Morphologic 
transformation  of  mammalian  cells  in 
culture  assay  (40  CFR  795.285). 

5.  Deveiopmental  toxicity. 
Developmental  toxicity  study  (40  CFR 
79&4900). 

6.  Reproductive  effects.  Reproduction 
and  fertUity  effects  study  (40  CFR 
798.4700). 

EPA  also  proposed  that  the  revisions 
to  these  guidelines,  vi^ch  were 
proposed  in  the  Federal  Register  of 
January  14. 1968  (51 FR 1522).  be 
adopted  in  the  test  standards.for  cresols. 
EPA  has  responded  to  comments 
concerning  these  guideline.revisions  in 
the  record  for  rulemaking  (Ref.  5).  These 
guidelines  are  discussed  and 
promulgated  elsewhere  in  this  issue  of 
the  Federal  Registar  and  are  included  in 
this  rulemaking  docket  In  addition.  EPA 
proposed  sevnal  chemical-specific  test 
standard  modifications  sudi  as  route  of 
administration  of  test  substances, 
multiple  dosing,  specific  strains,  cell 


lines  and  species,  solvents,  negative 
controls,  and  specific  activation 
systems.  For  additional  information  on 
proposed  test  standards  and  supporting 
rationale  for  modifications,  consult  the 
proposed  Phase  II  rule  on  cresols  (51  FR 
15803;  April  28. 1986). 

B.  Reporting  Requirements 

EPA  pn^Ktsed  that  all  data  developed 
under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards  (40 
CFR  Part  792).  In  addition,  test  sponsors 
are  required  to  submit  individual  study 
plans  at  least  45  days  prior  to  begiiming 
each  study.  The  Agency  has  modified 
this  requirement  in  a  procedural  rule 
published  in  the  Fedml  Regjbtar  of  June 
3a  1986  (51  FR  23706).  The  Agency  also 
proposed  specific  reporting 
requirements  for  each  of  the  proposed 
tests.  For  additional  information  on 
proposed  reporting  requirements, 
consult  the  proposed  Phase  II  rule  on 
cresols  (51  FR  15803;  April  28, 1986). 

IV.  Response  to  Public  Comments 

The  Agency  received  comments  from 
the  CMA  Cresols  Program  Panel  (Ref.  4). 
The  major  issues  identified  during  the 
comment  period  and  EPA's  responses  to 
those  comments  are  discussed  below. 

A.  Reporting  Requirements 

The  Panel  recommended  that  the 
reporting  schedules  proposed  in  the 
niase  II  rule  be  reevaluated.  It 
recommended  that  all  the  12-month 
reporting  schedules  be  extended  to  18 
months  and  that  the  29-month  reporting 
schedule  for  the  reproductive  effects  test 
be  extended  to  36  months.  The  Agency 
disagrees  with  the  Panel's  comments 
and  believes  that  the  proposed  reporting 
schedules  are  realistic  because  the 
Agency's  schedule  already  takes  into 
account  the  longest  possible  sequential 
route  of  testing,  considering 
administrative  and  logistical  variables 
specific  to  each  test.  "These  time 
variables  were  then  added  cumulatively 
to  the  time  required  to  perform  the  tests. 
The  Agency  did  extend  the  reporting 
deadline  for  the  in  vivo  mammalian 
bone  marrow  cytogenetics  test  from  12 
months  to  14  months,  lliis  will  allow  for 
the  in  vivo  testing  to  foUow  the  negative 
in  vitro  tests. 

B.  Repeating  Mutagenicity  Assays 

The  CMA  Panel  commented  on  the 
generic  requirement  to  repeat  all         ''    ' 
mutagenicity  assays.  In  particular,  the 
Panel  commented  on  this  requirement 
for  the  gene  mutation  in  cells  in  culture 
assay,  the  cell  transformation  assay, 
and  the  sex-linked  recessive  lethal 
assay  in  Drosophila.  The  Panel  argues 


that  repetition  of  tests,  in  some  cases,  is 
redundant  and  would  not  yield  more 
useful  informatiim. 

The  Agency  agrees  that  a  generic 
requirement  to  repeat  all  in  vivo 
mutagenicity  assays  is  not  routinely 
necessarjr;  however,  the  Agency 
believes  that  under  certain  conditions 
repeats  of  tests  are  appropriate  and 
necessary.  The  Agency  interprets  any 
single  positive  finding  at  one  dose  level, 
but  no  dose  response,  as  a  positive 
mutagenic  response  in  the  absence  of  a 
repeat  assay.  The  Agency  is  therefore 
not  including  a  generic  requirement  for 
repeats  of  the  following  assays:  in  vivo 
mammalian  cytogenetics.  Drosophila 
sex-linked  recessive  lethal,  and  rodent 
dominant  lethal.  Because  of  the  nature 
of  in  vitro  tests  in  comparison  to  in  vivo 
systems,  the  Agency  believes  that 
repeats  of  equivocal  studies  are 
appropriate  and  necessary  for  the 
evaluation  of  the  in  vitro  mammalian 
cytogenetics,  the  gene  mutation  in 
somatic  cells  in  culture,  and  the 
morphologic  transformation  of 
mammalian  cells  in  culture  assays.  The 
Agency  is  thus  requiring  repeats  of  these 
in  vitro  assays  over  a  narrow  range  of 
concentrations  in  the  event  a  single, 
statistically  significant  increase  is 
produced  at  one  dose  point  without  a 
dose  response. 

C.  In  Vivo  Cytogenetics  Assay 

The  Panel  recommended  that,  because 
there  are  available  LDko  data  on  cresols. 
the  high  dose  of  the  three  dose  levels  for 
this  assay  be  one-tenth  of  the  acute  UJta 
for  the  test  material  in  the  mouse  by  the 
oral  route.  The  middle  and  low  test  dose 
should  be  logarithmically  placed. 

The  Agency  believes  that  there  is  not 
adequate  reason  to  proceed  as  the  Panel 
recommended.  This  highest  dose  tested 
must  be  the  maximum  tolerable  dose  or 
that  producing  some  indication  of 
cytotoxicity.  "There  is  no  reason  to 
believe  that  one-tenth  of  the  available 
LDb«  for  cresols  will  be  sufficient  to 
cause  some  cytotoxicity.  Therefore,  the 
Agency  does  not  agree  with  the  Panel's 
suggested  modification  to  the  in  vivo 
cytogenetics  assay. 

D.  Detection  of  Gene  Mutatitms  in 
Somatic  Cells  in  Culture 

The  Panel  recommended  that  cresols 
be  tested  in  Chinese  hamster  ovary 
(CHO)  cells  rather  than  tiie  L5178Y 
s  mouse  lymphoma  cells  proposed  by  the 
Agency  for  this  assay.  "The  Agency 
specifically  proposed  the  L5178Y  cells 
because  of  the  previous  assays  with  a 
cresols  mixture  and  with  o-cresol  using 
Uiat  cell  line.  EPA  is  interested  in 
obtaining  the  clearest  overall  picture  of 
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thcmutiigeiric'efffeeti'of'eacfroFtHe! 
cmoPiiniiiCTR  TfleiBfuie.  f6i*the»l^o» 
isonen,  ohcresol  and  /y>uiOTl!  ftr* 
which  ttiBtiiiyin  tMvaNBpiauwpiihed: 
the  Agenc]>'dlMgisss:i*iUtillle'I%iHil-oic 
the  tttttof ttwdW  ocllki  TIlK  Twpiiwrf- 
testing  shaoliliamitliiue'with'tilttCaiVW 
cellywiltuhiwwa— iHtt»|iw>viom'geaHi! 
mutatioir-awyiomaeaoli*. 

Thg-BtewJiMW-wmmiiiBiiiihii'tfagti  n^ 
paittoflttgltntiiiiiulta  LiitHiig  ftiirliiivi 
assay,  momuidigntiaBtattt'datts 
depcndnitiiiiiBeMB  in  imitiittan  aaid'.aii 
absduteinaeaarinunutant  cotonyt 
numbegbciiniiudwh.'HweHanriiatwtHril 
lliiililhisiiiiiinw  riwHihlllw  alHiiBlii  iill]^ 
signifiooiti.Tha^sactiainafrthe'OSCAktea^ 
guidaiiiiv&FlfaiBaMBiF'tfaalidBriswith: 
the  iirtimMeiaUoiPotfBaiiltar(#BjCJ*it. 
798iaaoiQ  atBtaRtfaat-eithar  o^ttaa^above 
criteria  otnildibefuaBd^ta-datanniiia: 
positive  teatraaulta: 

E  MorphoIop'carUfxinsfijnnatfoiraf 
MammaUan  Cellar  in  CUItom 

The  Panelireoommandadthat'the; 
CSHlOTV^  mouse'aiiilHjiD'OaU.ia.aimora 
apprapriatfttastsyistam  fonthiaasa^ 
and  that  thia.cdL  lina.b».usadinataad.Q£ 
the  Balb/4>-3X3-mouae-GaUa>iwfaich  tha 
Agencypmposad.  Because  of-apiavioua. 
positive  lesult.in.a  cellular 
tranafonnationiaa8ay,with.a.inixtiue  of 
the  three  cresol  isomers,  the  Agency; 
proposed  the  use  of  Balb/o-3T3  cells. 
The  Agency  haa'dMenniiiad  tfaaf 
because  ot  the  existing.data.uaing<thi8' 
cell  line  nvith.orasolsi  thecdl-line  for 
thiaiaasayshould.  continue  to  bethe 
Balb/b-^T3  cella 

The  test  criteria  for  the  celt 
tranafonnation  assay  ore.  baaad  on  those 
criteria  which<wereased£Dr  previous 
Balb/c-3T3  cell  transfonnati^  assays 
on  an.equimixture  of  the  three  cresol 
isomers,  for  which  a  positive  result  was 
obtained.  The  Agency  is  interested'ih 
continuity  of  test  performance  so  that' 
the  existing  results  can  be  compared" 
withhiture  test'.results. 

In  addition,.tfae  Panel' dbes  not  ^ree 
with  some  of  the  test  crittoiiv  induded'in- 
the  standkrd'fbr  detei  uiiiiing'a'  positive^ 
result:  Whilfe  the  Panel  did-agree  with 
the  need  for  demonstration' of  a  dbse* 
response  as  a  criterion  fbrapositive- 
evaluation.  the-Paiwl>did*not  beliave. 
that  the  detection.of  a reprodtidbleand. 
statistically  significant  positive  response 
in  only  one  of  tlirt8et*sub8tance> 
concentrations  suppartra*po8itive 
flnding.  Instead;  thePaneirecommendbd' 
that  a  dfetamrination'of  positive- 
evidence  fbrindttCtiiMrafttwisfbmiatibn' 
be  the  demonstration  ofaidbsarelated' 
increase  in  thenumber  orttanslbmied' 
fod'and'a-six^  to^  ei^Mbld  increase 
over  identified'backgTPund' 
transfbrmation-rates;  "ntePanei'believes 
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that  iflii  iHutORdiUints^srepmet:  thctbat*       requiiaueatt 
substani  e^HouUi'Be  uoiisiiftied'pgaitlve-     preamWlB 
for  cril'<  ■wialunBatioiit  ITneMlieF  requiradiftnt 

conditio  D  is*  Rieti  tHePttost'subflttaMMf  speoHlarii 

shoulli  I  roonsidfered'nevtfve.  If' oidy'  rule  for 
one  con  Itfon'irme^  the* test*  sabatMiua'  intteiiiiM 
is  equivi  cal  and  should^be  lepeattedj  for  sul 

perhaps  utilizinftmai)e-8p|}i!opriete:teat>.  shouUi^l 
concent  ationa.  intervals*: 

Tile  81  ctlbnrof  this  ganldine  wdiicfr 
address  is^theintarpretatidn-ofTesulta^ 
states  tl  e  two.  criteria  suggested'by  the; 
Panel!  FlDfwever,-  theAgpnc^  has 
determi  led'that'eitHer  a.statiatical]y 
sigpiftd  at'concentt'ation-isIiat6d' 
increast  or  a  statistically;  significant  and 
reprodu  ablfe  positive  response  af  any 
one  dba  !  leyelwill  indicate  a  positive 
respona  i  in  this  test.  As-indicated  in 
Unit  IV.  K,  the  Agency  believes  that 
repeats  >feq)iivocar  studies  are 
necessa  y  for  the  evaliiationof  Ai  vititt 
mutagei  idty  assays.  An  unusually, 
elevatei  response  in  an  /n  vitro  assayat 
a  single  lata  point,  in  the  absence  ofa 
dose  re  ronse,  warrants  a  repeat  assay 
over  a  c  iysa!nnge-daaigned-to<bmuhuli 
thadoa  of  interest.  I£the.repeat.assay< 
8how»>i  statiaHcallji;  significantpeaitivg. 
respmis  lioratleast  one  of  the  teat, 
suhstan  ^.concentrations  then  the. 
results.!  IS  interpreted  as  positive.. 

V.Hna  Phase  n  Test  Sula 

A.  Test  Itandarda 

Thex  lutagenidty,  devdopmental 
toxicity  and  reproductive  effeeta  test 
guidelii  ra  and  chemical' spedfid 
modifia  ittons  proposed  for  crestdS' and 
finalize  lin  thiaFMaral  HegMarahaU  be- 
the-teat  standtetta^ftH*  the  testing  of 
cresola  mder40€FR'7ge.l250>(BeeCrfair 
III.  Ai  0  '  this  preamble).  The-Agenoy 
believe  that'the  conduct  of  the  required' 
studies  n  accordance  with- diesetfeat 
standai  Ik  ia necessary  to  aswire'that  the- 
resulta  ire-reliabla  and* adequate. 

B.  Rept  Tting  Rjeqiiirements- 

All  d  ita'daveloped  under  this'rute- 
nniaMK  reported  in  accordanoe  with-  the 
TSGA<  I  ILPStandards  (40  CFR  Part  79Z): 
In  addi  Ion,  tastt sponsors  are  required'to 
submit  ndividlial  study  plans  at  least  4$^ 
days  pi  or  to-theinittation  of  eadt'Study 
inacoo  danoewith 40 GFR ParfTBO. 
Thiaiiw  I'diange  from  the'propoaed  role! 
which  I  tated  30  days  (see  5m^237Dt3 
June  3G  .IflBB), 

The  J  kgency  is  required  by  TSCA 
section  4(b)(t)(C)'to  spedfy  the  time 
period  lurfaig  whicH-persons'Subieettoa'. 
test-rul  !-must  submit'test'data:  On-tHe- 
basia  a  'the -Agency's  regulhttny- 
experii  nce-witb'the-healtit'effi^cta  tests 
require  i  forcresols;  aa  well'as  in- 
respon  le-to-certaih-publiccommenta, 
EPA  is  Erdopting-the  reportiiig' 


iir'Mlteliortliis 

i<Baiillk  Ibr  tHv 


I  tlivAganey'deuiilM'tltef 

uudlfii  saoUiiuiCut  i^i^>A 
Lari'-at*8>URiBtU 
at'Smnrth 
intervalsi  •Bfe>rappmiig'iraqBeupywUit 
be  snfficieiiti  HrMeep'BWinfbrmedof 
theKniReiit's  Mli8HifTaqairad'taatfaig>and* 
of  any  diffRn  Itiiev-wriiiah'tllvtintiiig' 
fadlltjpmay  moounteRtliiiing  tbatihg. 
This'chaQV  riso^ltiaaeiia  tlia,i«)ioi4iiig' 
bwArn'oPtto  rsponaere.  Aoaordiiigiy, 
the  final  rep<  irting>requireineiits>ibpihe- 
testing  req)d  aditmrcmsolstrpflectju 
requirement  or  d-month,  rather  than  3- 
month,  inter  m  reports. 
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TSCA  sec  ioffl"^  governs  Agency 
disclosure  a  'all  test  dkta  submitted' 
pursuantto  (ection-#of TSCA. Upon- 
receipt  of  dl  tarequired'by  this  rule,. the- 
Agency  will  pubiish  a  notice  of  receipt 
in  the  Fadii^-Re^ateraarequired'by 
section  4(d) 

C.  Coadittoi  \al-Exemptiajm  Granted' 

The  final  -ule  for  test  rule 
develbpmeqt  and^  exemption-procediires 
indicates'  Ulati  when- 
exemption^ 
pplicantri|nU<be  netii!ed*By  certifled' 
fhiri'Pltaae-IFtearrnle  for 
sub^tance-dtatiheyHave- 

eNUBipliuua'iroin' 
TKe  exemptibnr 
oonditibnal'becauae-they' 
baaed'on'thcassumption- 
spuusw  s'willicomplfete'the' 
required*  te^Hng-accordlng'tothe-test 

^repwtlug'requiieiueiita' 
establlMiedHirtlle  flhal'Riaae-II  tesf  ral^ 
subatanoe.  TSCA  secUim* 
tfaat'if  m  exemptlon- 


(40CFR 
certain 

a^ 

mail'orin 

a  given 

received^oo^tional' 


com  itibnraiv-meti  ( 


tesfnde 
granted  are 
will'be^giveli 
dtafdirtea 


rw  iiirenients; 


for  the  give  i 
4(c)(4)(B) 


pi  nvidesl 


;  Ifot  5R  N»  97  /  VfaAmadmy,  May  2m  19V  /  Kufeg  and 


to  air 
gbifiL2aad^iar 


aUofthetat^. 


D.  Judicial  Review 

The  pranalgatiaB  date  foe  dM  cnsob 
Phase  I  final  test  nilfriMiaa  cataUuiMd  as 
1  pjL  eastamdayli^  time  on  May  12. 
1986.  To  EBA'afcnewkdge,  no  petitkins 
for  judicial  leview  of  yMt  Phaae  I  fiaal 
rule.  Ai^  petition  far  ^adicial  leview  of 
this  Phaae  It  final  wJe  wiit  be  limited  to 
a  review  of  the  teat  staadaida  and 
reporting  requirements  for  cresots 
established  in  this  rule. 

E.  Other  Provisions 

Section  4  fiodingSt  required  testing, 
test  substance  specifications,  pecsons 
required  to  test,  enforcement  provisions, 
and  the  economic  analysis  are  presented 
in  the  final  Fliase  I  rule  for  cresols  (51 
FR 15771). 

VI.  Rulemaking  Record 

EPA  has  established  a  record  for  tfiis 
rulemaking  (dodcet  number  (OPTS- 
42033D)].  This  record  includes  basic 
information  considered  by  die  Agency  hi 
developing  this  final  rule  and 
appropriate  Federal  Reveler  notices. 

A.  Supporting  Documentation 

The  supporting  documents  for  diis 
final  rulemaking  consist  of:  The 
proposed  and  fhial  Hiase  I  test  nde  on 
cresols  (48  PR  31812;  July  11, 1983  and  51 
FR  T5771:  April  za  1988,  lespeclifely). 
the  proposed  Ffmse  D  test  standards 
rule  on  cresols  (91  FR  15889:  April  28, 
198^,  and  the  notice  of  Revision  of 
TSCA  Test  Guidelines  published 
elsewheie  in  Uns  issue  of  the  Feoeial 
Register. 

B.  References 

(1)  CMA.  Ckemieal  Manufsctaress 
Association.  Letter  of  bitent  to-oanduct 
testing  on  behalf  of  Ckcsols  Program 
Panel  from  Geraldlne  V.  Con.  to  TSCA 
PttbUe  bifisnnation  OfRce.  US. 
Enviioamental  I¥otection  Agency.  Jaly 
8.1988. 


(2)  The  Pfoctkrand  QnMeONniMiiy. 
liWtti'i  w^nestiiig  ejiewiMfea  ftaim'tlle 
test  Hdc  far  evseots-  kvm  faame  T. 
O'Reilly  I 
Office,  r 
Ageni^;  fam  %  1 

requesting'  siiisniplteH  hma  tke  \ 
for  cxewAs  IwnrPuiidR  HMrv^  •» 
Document  GmUdI:  Offiee,  US. 
Environmental  l^ateiittwi  Agency.  |ane 

HI  CMA.  Chemieai  Mmmfkctasera 
AssedatiaiLCsBamenta  on  tlwKPli 
PropoeedTetiny  Slidatds — behntf  of 
the  Cresols  ProgrsmPlmd  ban. 
GesaUne  Y.  Got  toTaCAPnUie 
Infaonatfan  (Mem,  tLS.  1 
ftutsction  Ageimy.  |ime  12. ' 

(5)  USEPA.  *ltespauetDPBblie 
Commenta.  Psopoeed  lasisieu  of  TSCA 
Test  Goidelines  as  piMishad last  FR 
1522  Ommaty  14.  lasir  Teat  Rides 
Development  Ifcsnch.  "■'f't-g 
Chemicals  Assessment  PI  lisiun.  Office 
of  ToBBC  SuhatBBcea.  auiiuimn  aial 
iToucnoB  iigen^.  svasBuignni  ix* 
(January  1967). 

Hw  iBooid  (except  far  doouMnta 
containing  TSCA  oanfidential  I 
infannatinn)  ia  open  for  1 
8  a.m.  to  4  p.m..  Mooday  teougbFliidey 
except  legal  hohdays.  in  Rnb  G-SOi, 
Northeast  MaU.  401 M  St  SW.. 
Washington,  DC  20480. 

VIL  Other  Regulatory  Requirementa 

A  Ejiecutive  Onkr  122M 

Under  Executive  Order  12291,  EPA 
must  fudge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatuiy  faipact 
Analysis,  lids  test  nde  is  not  major 
because  it  does  not  meet  any  of  die 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  of  cresols  is  discussed  in  the 
Phase  I  test  rule  (51  PR  15771:  April  28, 
1980). 

This  final  Phase  II  test  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  received  from  OMB, 
together  with  any  EPA  response  to  these 
comments,  are  included  in  the  public 
record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Under  die  Regulatory  Flexibility  Act 
(15  U.S.C  801  et  seq..  Pub.  L  98-354. 
September  10. 1880),  EPA  is  certifying 
that  this  test  rule,  if  promulgeted,  will 
not  have  a  signifteant  impact  on  a 
substantial  number  of  small  businesses 
for  the  fidlowing  reasons: 

(1)  Tliere  are  no  small  manufacturers 
of  this  substance. 


(2)  Smalt 
toperfan»t( 
participate  in  die 


are  ■ot'ej^eeted 

er 
of  die 


(3)  basav  pRiBeseete'  ate  mnwe^r'  to  lie 
afwdsd  By  leimbnseenieirt' 
ruqalieuienlfc. 

C.  Papaewock  MadiKtiaa  Act 

\\JPnOj'  DBS' SpprB^CQ '  tBv  IHV^VHlHQOH 

collection  requirements  cuutalntrffa-the 
finainkaseff  rale  under  the  provisfens 
of  tne  ntpe^NVHt  MBooctioir  Act  of  1980. 
44  U.S.C.  39B1  et  setf^  tni  has  assigned 
OMB'ooDtfBl  nmul)ep207V4899.  Ffn 
puonc  comments  on  tneee  requiiementa 
were  submitted  to  the  Office  of 
Information  and  Regulatoiy  Affairs  m 
OMB. 

Listal«Mb^ctshi40CFE 


Testing.  Eiiv  Irunmentai  protection. 
Hazardous  snbstmces,  Chemieals. 
Recordkeeping  and  reporting 
requirements. 

Datad:May4.19B7. 
fonn  A.  Moon, 

AssiataMAdmiimtmlorfm  PmUt  kim  aad 
Toxic  SubataaoM. 

Therefaie.  Chapter  I  of  Title  40  CPR  is 
amended  as  BbUows: 

PART  796    [AyEMPEPl 

1.  fa  Part  795: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  IS  U.S.C  ZBU. 

b.  By  adding  new  f  795.286  to  Subpart 
D,  to  read  as  fellows: 


(a)  Ftapose.  In  vitro  assays  for 
cdlular  transfornmtion  are  semi- 
quantitative aaaays  for  the  ability  of 
chemical  agents  to  motphologically  alter 
(transfaim)  oells  in  caltare.  Such 
tmnefarmnttan  is  aasedated  widi 
certain  phenetypic  changes  suck  aa  kiss 
of  contact  inUbilkm  and  dmabtttyta 
form  oohades  hi  soft  agar  medium.  The 
process  by  wlikh  these  changes  occar  is 
assumed  to  be  closely  mlated  to  the 
process  of  in  vivo  carcinogenesis. 
Morphologically  transfarmed  cells 
appear  as  fad  of  dense,  piled-u|i,  alleasd 
ceUs  on  an  underlying  monelayar  of 
normal  cells.  Three  types  of  faiei  have 
been  recognized.  Type  ID  faci  appear  to 
be  moetdoeely  coii^atod  with  ia  vivo 
tumor  formatien.  The  ultimate  criterion 
for  morphologic  transfomMMon  iadH* 
ability  of  die  tHHislbraied  crils  to  induce 
tumors  when  inoculated  into 
appropriate  hosts.  Net  eM  cells  which 
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appear  to  be  moiphologically 
transformed  are  capalue  of  tumor 
formation.  In  general,  there  is 
reasonably  good  correlati<m  between  in 
vitro  transformation  and  in  vivo 
oncogenesis,  although  the  correlation 
varies  depending  on  the  system  being 
studied.  These  systems  are  believed  to 
be  reasonably  good  predictors  of  ih  vivo 
activity,  and  positive  results  are  viewed 
as  potential  indications  of  in  vivo 
carcinogenesis. 

(b)  Definitions,  (1)  Morphologic 
transformation  is  the  acquisition  of 
certain  phenotypic  characteristics,  most 
notably  loss  of  contact  inhibition  and 
loss  of  anchorage  dependence,  which 
are  often  but  not  always  associated  with 
the  ability  to  induce  tumors  in 
appropriate  hosts. 

(2)  Type  in  fod  of  transformed  cells 
are  multilayered  aggregaticms  of  densely 
staining  ceUs  with  random  orientation 
and  criss-cross  arrays  at  the  periphery 
of  the  aggregate.  They  appear  as  daric 
stained  areas  on  a  li^t  staining 
background  monolayer  which  is  one-cell 
thick. 

(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method— {i)  Principle,  (i) 
Three  systems  for  detecting  chemically 
induced  morphologic  transformation 
have  been  described.  They  are: 

(A)  Systems  which  employ  cell  lines 
(cells  with  an  indefinite  Bfeapan). 

(B)  Systems  which  employ  cell  strains 
(cells  with  a  finite  or  limited  lifeqmh). 

(C)  Systems  which  detect  the 
interaction  between  chemicals  and 
oncogenic  viruses. 

(ii)  This  study  shall  employ  an 
established  cell  line  for  detection  of 
morphologic  transformaton. 

(2)  Description:  Cells  in  culture  are 
exposed  to  the  test  substance,  both  with 
and  without  metabolic  activation,  for  a 
defined  period  of  time.  Cytotoxicity  is 
determined  by  measuring  the  colony- 
forming  ability  and  growth  rate  of  the 
cultures  after  the  treatment  period.  At 
the  end  of  the  treatment  period,  cultures 
are  maintained  in  growth  medium  for  a 
sufficient  period  (^  time  to  allow  near- 
optimal  expression  of  transformed  fod. 

(3)  Ge/b.  (i)  Balb/o-3T3  mouse  cells 
origbtally  obtained  from  done  Ar-31  or 
its  derivatives  shall  be  uMd  ib  the 
assay.  Cells  shall  be  diedced  for 
mycoplasm  contamination  prior  to  use 
in  the  assay  and  may  be  checked  for 
karyotype. 

(ii)  Appropriate  culture  media  and 
incubation  conditions  (culture  vessels, 
COi  concentrations,  temperature,  and 
humidity)  shall  be  uted. 

(4)  Metabolic  activation.  Cells  shall 
be  exposed  to  test  substance  both  in  the 
presence  and  absence  of  a  metabolic 


(ii) 

conceiirations  I 
thetes 
shall 


of 
percent), 


expresfic 
(3). 


fixed 
ans 
nun 
(4) 
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activat  on  system.  The  metabolic 
activat  on  system  shall  be  derived  fit>m 
primer  '  cultures  of  rat  hepatocytes. 

(5)  C  mtrol  groups.  Positive  and 
negatii  e  (untreated  and  vehide) 
contro  F  shall  be  induded  in  each 
experii  lent  3-Methylcholanthrene  is  an 
examp  e  of  a  positive  control  for 
experii  lents  without  metabolic 
activat  on.  Diniethylnitrosamine  is  an 
examp  e  of  a  positive  control  in 
experii  lents  with  metabolic  activation. 
chemicals — (i)  Vehicle.  Test 
khall  be  dissolved  in  serum- 
compk  it  culture  medium  prior  to 
treatm  nt  of  the  cells. 

I  tposare  concentrations.  Several 
(usually  at  least  four)  of 
substance  shaU  be  used.  These 
selected  on  the  basis  of  a 
prelimiiary  cytotoxidty  assay 
perfon  led  both  with  and  without 
metab<  lie  activation.  The  highest 
concen  ration  shall  produce  a  low  level 
survival  (approximately  10  to  20 

and  die  survival  in  the  lowest 
conceiAration  shall  approximate  that  of 
the  ne(  idve  control. 

(e)  7  !st  performance.  (1)  Cells  shall 
be  exp  ised  to  the  test  substance  both 
with  ai  d  without  metabolic  activation. 
Exposi  re  shall  be  for  72  hours  for 
experii  lents  without  metabolic 
actival  on  and  for  48  hours  for 
experi  lents  with  metabolic  activation 
unless  lifferent  exposure  times  are 
justlfiep  by  the  bivestigator. 

the  end  of  the  exposure  period, 
all  be  washed  and  cultured  to 
detemyne  viability  and  to  allow  for 
on  of  transformation, 
the  end  of  the  incubation  period 
(generally  4  to  6  weeks),  cells  shall  be 
9id  stained,  and  the  number  of 
(Type  III)  fod  shall  be 


transf ( rmed 
enume  "ated. 
/Ui 


results  shall  be  confirmed  in  an 
indep^ident  experiment  if  a  single, 
statist  cally  significant  positive  effect  is 
produ(  ed  at  one  dose  point  witiiout  a 
doser  sponse.  A  positive  response 
shouli  be  confirmed  by  testinjg  over  a 
narroi '  range  of  concentrations. 

(5)'  omorigenic  potential  of  isolated 
morph  >logicaUy  transformed  fod  may 
detfrndned  by  inoculation  into 
hosts. 

and  report— {1)  Treatment  of 
(i)  Data  shall  be  presented  in 
form.  Individual  colony  counts 
treated  and  control  groups  shall 
printed  for  both  transformation 
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be 
suitable 

(0 
resulti 
tabuli 
forth! 
be 
and  si^vaL 

(ii) 
shaU 


urvival  and  doning  effidendes 
given  as  a  percentage  of  the 
contrds.  Transformation  shall  be 
expre)  sed  as  a  number  of  fod  per  dish, 
the  nu  nber  of  dishes  with  transformed 


foci,  and  th  >  number  of  transformed  foci 
per  number  of  surviving  cells. 

\2)  Interp,  station  of  results,  (i)  There 
are  several  aiteria  for  determining  a 
positive  res  ilt,  one  of  which  is  a 
statistically  significant  concentration- 
related  incr  iase  in  the  number  of 
transfoimet  fod.  Another  criterion  may 
be  based  iq  on  the  detection  of  a 
reprodudbl  i  and  statistically  significant 
positive  res  xmse  for  at  least  one  of  the 
test  subatai  oe  concentrations. 

(ii)  A  test  substance  which  does  not 
produce  eit  ler  a  statistically  significant 
concentrati  «-rdated  increase  in  the 
number  of  t  vnafoimed  fod  or  a 
statistically  significant  and  reprodudble 
positive  res  xmse  at  any  one  of  the  test 
points  is  CO  isidered  to  be  negative  in 
this  system 

(iii)Both  )iological  and  statistical 
sighificano  shouJd  be  considered 
together  in  he  evaluation. 

(3)  Test  e  foluation.  (i)  Positive  results 
for  an  in  vii  v  mammalian  cell 
transformai  on  assay  indicate  that, 
under  the  ti  st  conditions,  the  test 
substance  i  iduces  morphologic 
transformai  ion  in  the  cultured 
mammaliai  cells  used. 

(ii)  Negal  ve  results  indicate  that, 
under  the  t(  st  conditions,  the  test 
substance  <  oes  not  induce  morphologic 
transforma  ion  in  the  cultured 
mammaliai  cells  used. 

(4)  Test!  tport  in  addition  to  the 
tepOTting  n  commendations  as  specified 
under  40  CI  R  Part  792  Subpart  J,  ttie 
following  s  wdfic  information  shall  be 
reported: 

(i)  Cell  t)  le  used,  induding  subdone 
designatiiM  and  passage  number 
number  of  i  ell  cultures;  methods  used 
for  maintei  anoe  of  ceU  cultures. 

(ii)  Ratio  lale  for  selection  of 
concentrat  ons  and  number  of  cultures. 

(iii)  Test  conditions:  Composition  of 
media,  CQi  concentration,  concentration 
of  test  subi  lance,  vehide,  incubation 
temperator  t,  incubation  time,  duration 
of  treatmei  t,  cell  density  during 
treatment,  ype  of  metabolic  activation 
system,  po  itive  and  negative  controls, 
length  of  «  prassion  period  (induding 
number  of  sells  seeded  and  subculture 
andfee^  sdiadules,  if  appropriate). 

(iv)  Metl  ods  used  to  enumerate 
numbers  o  viable  cells  and  transformed 
fod. 

(v)  Dose-  response  relationship,  where 
possible. 

(g)  Befet  lacet.  For  additional 
backgrounl  infbnnation  on  this  test 
guideline.  I  le  following  references 
should  be  ( onsulted: 

(1)  Heidi  Iberger,  C  Fteeman,  A£^ 
Pienta,R.I.  Sivak.  A^  Bertram,  ).S.. 
Castro,  B.( .,  Dunkel  V.C,  Frands, 
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Schechtman.  LM.,  "CeUl 
by  cfaamical  agents— «  nwiew  ami 
analysis  of  the  Btenltiae:  a  tapart  at  tiie 
U.S.  EnvironmeDtal  FrotectioaAgency 
Gene-Tox  Program."  Mutation  AescporcA 
114:283-38S«  1963. 

(2)lC«linag»,T.- 
system  for  assay  of  i 
transformation  by  carckiogeas  usii^  a 
clone  derived  from  Balb-3T3." 
latematioaal  Journal  of  Gmcbt  124B- 
473. 1973. 

(3)  rimiiiifr  r  fi  nuniMi  n 

Brankow.  D.W.,  Heidelbeiger,  C 
"Quairtftatfw  and  quriflBtte*  sHiiia*  ef 
chemical  traasfNaallHk  air 


mouse  embryo  cells  sensitive  to 
postcottflaence  uiridrrwoi  csir 
division."  Cancer  ResearchtMOO^ 
3248, 1973. 

HeiMba^gsr.  C  "lislahlialian  nf* 
characterizalioo  at  a  ckiiad  liaaof  C3ii 
mauae  enbiyo  cdl^aeMiliiar  I* 
postcoaflwmn  InMhiltnit  oi  dMaiaB." 
Caac»  Raaaank  33a231-a23a  isra. 

(5)  Sivak.  A..  Chantt.  KLC  Dudenln. 
L.  Silvdra.  aM..  SioMMia.  L.  WM.  A.W. 
"Balb/c-3T3  cells- aa  taigpt  calls,  far 
chemical^  inducad  nao^aatic 
transfiacawtion."  In:  Aiivtmcaa  ia 
modem  envuoameatal  toxicoiogy, 
mammalian  cell  tiaa^oimatioa  by 
chemical  carcinogens.  VoL  L  llishca,  M, 
DunkeL  V..  Mehlman.  KL.  eds.  Priafiatoa 
function.  NJ:  Senate  Press,  pp.  133-UO. 
1981. 

(6)  Sivak.  A..  Tu.  AJ&.  Tactora 
influencing  neofriastic  traoafbtmatfaMi  by 
chemical  carcinogens  in  Baft/c-Sn 
cells."  bi:  "ne  predictive  value  (^short- 
term  screening  tests  inearcinognueity 
enHuation.  WiHiama.  G.M.,  Kroea,  R, 
Waaijers,  H.W..  Van  de  FoH.  K.W..  eds. 
Amsterdam,  New  Toric  Oxfsadt 
Elsevier/North  HoHand  Biomedical 
Presst  pp.  177-190,  VKO. 

(7)  WUUams.  GIC  -Detselfam  of 
chemical  carcinogens  by  unsdiedulad 
DNA  q^nUiasisin  ral  Itoet  primwy  eett 
culture."  Conoar  Baseerck  VtlMi^iasi. 
1977. 
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2.  in  Part  799: 

a.  The  aiOhodty  dtatioa 


read  as  foUowa: 


GOQtinuaata 


b.  In  1 79§'.1280  by  addhig  paiagiaplis 
(cHl)  (ff)  and  ^fi  (2)  (H)  and  (lii);  ^W 
and  («).  r4)  PQ  and  (Kl).  fS)  (It^and  (Hf). 
and  (d),  to  read  as  foBiafirac 

i7M.129B 


(ii|T«e>steadbnk  {A)M)i^ 
mamm 
shaU  be  I 
ortiio-,meia-,i 
aceaadaneawilb  1 78ftSa7Saf  iria 
chaptat.  sMcspt  fisr  ttia  pniaiBiaaa  i» 
paraffapii»(dH3M»»a^H)  andmii^ 
and  Hi). 

(a^Pas  tiw  pwipaaoe  ai  Itoa  sactiaii  tha 
following  proviiiana  aha  applie 

[tl  Type^ofeeUa  mad  intha^asaay. 
OrUio-,  metu;  aadpam  sasaola  skaft  he 
teslMliaaatabUslHd  oattHMfc  Tbaaatt 
Ifaieaav  stfate.  sh^  ba  chadiad  far 
Mysaphssna  ceataaynattan 

{ii\  Matabeiic  octfraAnih  The 
metabolic  activation  system  for  this 
assay  shall  be  derived  fcaat  Awaler- 
1254  inducad  nt  Uwei  S  BprepasaHoM 

[Hi)  Tea»subataHC»—Vakida.  Oftk*-, 
matO',  amdtpara-esaaaia  shall  be 
dissolved  in  DMSO  pdK  t»  matoHBl  af 
the  cells. 

(/V)  Exposure  concentrations.  At  I 
taCthataat 


(c)  *  •  * 


suaataaee  ovet  a  range  adaqpiate  l» 
define  the  response  carve  slmll  be 
tested.  The  highest  teat  coneentaliai 
tested  with  and  without  SMtabolic 
activation  shall  br  S  milligiams  pes 
aiBiliter  or  thaA  dose ' 
evidence  of  cytotoidcity  or  i 
mitotic  activity. 

(B)  (J)  b»  vivo  mammaHaa  lioaa 
marrow  cytogenetics  test  This 
chtonoeeinal  analyaia  test  shall  be 
condnckad  with  each  oetho^,  mala^,  or 
pufu  csaaul  isomer  which  prodaeaa  a 
negatiwa  rssnlt  in  the  in  vitro 
cytogenetics  last  eanductiBd  parsaant  la- 
paragraph  (c)(l)(i)(A)  of  this  section. 
Tte  test  shaH  bfrcondMClsd  i» 
accordaMe  with  1 78115386  at  tUa 

paiagra^  (d)  OHi>  awl  (5}  Bi)  awi  (iii). 

(2)  For  dn  parpoaes  of  dds  soettsB  the 
following  provisions  also  apply: 

(/)  Animal  selection — ^tecies  and 
strain;  Tlia  mouse  shall  be  need. 
Cemmanly  ased  laboratary  stenina 
should  be  eooployed.  The  leal  spenaer 
shoidd  psevids  jaslification/te  asoniag 
for  its  salectian. 

[ii)Boamkvaia.  At  least  three  daee 
levels  shall  be  ased ' 
tested  shall  he  Mm  I 
dose  or  that  [ 
of  qftotOMiGity.  e#.  partial  tnhibitioa  of 
mitosis,  or  shell  be  dw- highest  daee 
attainable. 

[Hi]  Route  of  admimstimtion.  The  test 
substaaea  shsdl  be  ^ 
oncel^ofali 

(C)  {lyRodomtdoamant-lmlMi 
This  assay  ^all  be  condwctedwidi. 
ortho',  nata  <  or  pmo-creeola  is 
aceordaaoa  widi  i  78115460  eC  dd* 
chapter,  ewoept  for  the  peoviaion  in 
paragrapha  (d)  [sm  and  m(iii)  and 


(eKU'ihe 
shadW 


kmoTdds 


either  the  in  i 
cytogenetiss  tost  ( 
paragpaphe(c)tlMi»(Mi 
section 

(^Firdiep«peaeao( 
following  provisions  aise  app^ 

moaseshalhai 
labonlory  strahM  shevid  be  i 
Thelsslsp« 
iusttfteedee/teaseBhig  for  its  i 

(//)  RiHite  of  administration.  The  I 
substanee  shaft  be  aAuhiistswd  by  oral 
gavagfe 

(ifl^  Teat  petfonmnce.  Each  male 
shall  be  mated  to  no  more  than  twa  and 
prefonMny'  to  only'  one,  leiiiaie  per 
mating  iiitai  wL  Females  shatt  be  (eft 
With  ne  males  ror  no  longer  nan  T  days, 
and  mating  shati  continue  for  at  (east  8 
weeks. 

(iii)  Heporttng  retfoirements.  (A)  nw 
citromoaoBral  abeiialiuu  tests  shall  be 
oom|Beted  and  the  finai  results 
submitted  to  the  Agency  as  fotlows: 

{1)  The  AT  vitro  and  in  vivo 
(conditional^  tests  within  12  and  14. 
months,  respectively,  of  the  effiective 
date  of  the  Rna!  I%ase  II  test  nife. 

[2)  The  dominant  lethal  assay 
(conditional)  within  24  months  of  the 
effective  date  of  the  final  Phase  II  test 
rule. 

(B)  Progress  reports  shaQ  be  submitted 
to  the  Agency  for  the  iii  vitro  and  in  vivo 
cytogenetics  assays  and  the  dominant 
lethal  assay  at  6-month  intervals,  the 
first  of  which  is  due  within  6  months  oC 
the  effective  date  of  the  Gn^  Phase  U 
rule. 

(2)  •  *  • 

(ii)  Test  standards.  (A)(/) 
Uaacheduled  DNA  synthesis  ia 
mauunaliaa  cells  in  culture  assay.  This 
assay  shall  be  conducted  witfa-mcio- 
cresol  in  accordance  wiAt  i  798  565ft  of 
this  chapter,  except  for  pcovisisos  in 
§7B8.S5S0(d)(3Ui)and(6)(i). 

(^  For  the  purposes  of  this  sadiaB  the 
follovring  provisions  alao  app^ 

[i]  Cells— Types  of  cells  used  ia  the^ 
assay  Mmaty  cultures  of  rat 
hepatocytes  shall  be  used. 

[ii]  Taat-chaaaical—VaUcla.  kteta- 
cresol  shaU  be  dfsaalvad  in  DMSO  priar 
to  treatment  of  cells. 

{OHiyOatoetiaaofi 
somatic  caHa  is  culham.  This  i 
be  onndurtad  individuyiy  widiaiste- 
and /NH»«saaals  in  < 
§  796.5300  oC  this  < 
provisions  in  f  798.5a08(dM^i),.  (4^ 
(6)(i),and(e)tl). 

(^  Per  the  purposes  of  tUs  aectien  die 
following  provisians  alae  appiyr 
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{i\CeU»— Type  of  cells  used  in  the 
assay.  L5178Y  mouse  lyinphoma  cells 
shall  be  used.  Cells  shall  be  checked  for 
Mycoplasma  contamination. 

(/'/)  Metabolic  activation.  The 
metabolic  activation  system  shall  be 
derived  from  the  postmitochondrial 
fraction  (S-0)  of  rat  livers  pretreated 
with  Aroclor  1254. 

(Hi)  Test  chemical — Vehicle.  Meta- 
andiwra-cresols  shall  be  dissolved  in 
DMSO  prior  to  treatment  of  the  cells. 
The  final  concentration  of  the  vehicle 
shaU  not  interfere  with  cell  viability  or 
growth  rate. 

(iv)  Test  performance — Exposure. 
Exposure  shall  be  for  4  hours  unless  a 
different  exposure  time  is  justified  by 
the  investigator. 

(C)  (1)  Sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster.  This  test 
shall  be  conducted  with  meto-cresols  in 
accordance  with  §  798.5275  of  this 
chapter,  except  for  the  provisions  in 
{  796.527S(dH5)(ui).  This  sex-linked 
recessive  lethal  test  shall  be  conducted 
with  meto-cresol  if  it  produces  a  positive 
result  in  either  one  of  the  assays 
conducted  pursuant  to  paragraphs 
(c)(2)(i)  (A)  and  (B)  of  this  section. 

[2]  For  the  purposes  of  this  section  the 
following  provision  also  applies:  Roate 
of  administration.  The  oral  route  of 
administration  shaU  be  used. 

(iii)  Reporting  requirements.  [A]  The 
genetic  toxicity  tests  shall  be  completed 
and  final  results  submitted  to  the 
Agency  as  follows: 

[1]  Tlie  unscheduled  DNA  synthesis  in 
mammalian  cells  in  culture  assay  within 
12  months  of  the  effective  date  of  the 
final  Phase  0  test  rule. 

[2]  The  detection  of  gene  mutations  in 
somatic  cells  in  culture  assay  within  12 
months  of  the  effective  date  of  the  final 
Phase  II  test  rule. 

[3)  The  sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster,  if  required, 
within  24  months  of  the  effective  date  of 
the  final  Phase  II  test  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  for  the  unscheduled  DNA 
synthesis  in  mammalian  cells  in  culture 
assay,  gene  mutation  in  mammalian 
cells  In  culture  assay,  and  the 
Drosophila  sex-linked  recessive  lethal 
test  at  6-month  intervals,  the  first  of 
which  is  due  within  6  months  of  the 
effective  date  of  the  final  Phase  II  rule. 

(3)  *  *  * 

(ii)  Test  standards.  (A)  Morphologic 
transformation  of  mammalian  cells  in 
culture.  This  test  shall  l>e  conducted 
individually  with  ortho-,  meta-,  and 
para-cnsols  in  accordance  with 
f  79SJSBS  of  this  chapter,  except  for 
provisions  in  1 795.285(d)(4). 

(B)  For  the  purposes  of  this  section  the 
following  provision  also  applies: 


Metabt  h'c  activation.  Meta-  and  para- 
cresol  I  lall  initially  be  tested  in  this 
assay  i  srformed  without  metabolic 
activat  9n.  Only  if  they  produce 
negativ  i  remits  in  the  assay  performed 
withou  activation  will  meta-  and  para- 
cresol  I  len  be  tested  in  the  assay  with 
metabc  ic  activation.  OrtAo-cresol  shall 
only  bd  tested  in  this  assay  performed 
with  mltabolic  activation. 

(iii)  ^porting  requirements.  [A]  The 
morphc  logic  transformation  of 
mammi  lian  cells  in  culture  assay  shall 
be  com  )leted  and  final  results  submitted 
to  the )  gency  within  12  months  of  the 
effectl\  e  date  of  the  final  Phase  n  test 
rule. 

(B)  F  ogress  reports  shall  be  submitted 
to  the  i  Lgency  for  the  morphologic 
transfo  nation  assay  at  6-month 
interva  s,  the  first  of  which  is  due  within 
6  mont  IS  of  the  effective  date  of  the 
final  P  asellrule. 

(4)  *  '  • 

(ii)  7  ist  standards.  (A)  Developmental 
toxicity  :  This  study  shall  be  conducted 
indivi(  lally  with  ortho-,  meta-,  and 
para-a  9Sols  in  accordance  with 
i  798.4  00  of  this  chapter,  except  for 
provis  ms  in  S  798.4g(D0(e)(5). 

(B)  I  >r  the  purposes  of  this  section  the 
follow  ig  provision  also  applies: 
Admin  stration  of  test  substance.  The 
test  su  «tance  shall  be  administered  by 
oralga  rage. 

(iii)  keporting  requirements.  (A)  The 
develo  imental  toxicity  study  shaU  be 
compli  led  and  final  results  submitted  to 
the  Ag  incy  within  12  months  of  the 
effectif  e  date  of  the  final  Phase  II  test 
rule. 

(B)  I^ogress  reports  shall  be  submitted 
to  the ,  ^ncy  for  the  developmental 
toxicit '  study  at  6-month  intervals,  the 
first  o!  which  is  due  within  6  months  of 
the  efifctive  date  of  the  final  Phase  II 
rule. 

(ii) ;  est  standards.  (A)  Reproduction 
and  fa  tility  effects.  This  study  shall  be 
condui  ted  individually  with  ortho-, 

uidpara-cresols  in  accordance 
798.4700  of  this  chapter,  except 
pr^^sions  in  §  798.4700(c)(5)(i)(A). 
the  purposes  of  this  section  the 
following  provision  also  applies: 
Admit  istration  of  the  test  substance — 
Orals  udies.  The  test  substance  shall  be 
admin  stered  by  oral  gavage. 

leporting  requirements.  (A)  The 
repnx  iction  and  fertility  effects  study 
shall  l  B  completed  and  final  results 
submitted  to  the  Agency  within  29 

of  the  effective  date  of  the  final 
test  rule, 
rogress  reports  shall  be  submitted 
\gency  for  the  reproduction  and 
effects  study  at  6-month 
intervftls,  the  first  of  which  is  due  within 
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Oxifia;  Final  Test  Standards 
I  Roquiramants 

agency:  En  /ironmental  Protection 
Agency  (EP  V). 

action:  Fin  il  rule. 


summary:  Qn  December  20, 1985,  EPA 
issued  a  fin  il  Phase  I  test  rule 
establishin]  testing  requirements  under 
section  4(alof  the  Toxic  Substances 

(TSCA)  for  manufacturers 
and  procesi  ors  of  mesityl  oxide  (MO; 
CAS  No.  14 1-97-7).  At  that  time,  EPA 
also  propoi  sd  that  certain  TSCA  health 
t  {uidelines  be  utilized  as  the 
test  standai  ds  for  the  required  studies 
and  that  tei  t  data  be  submitted  within 
specified  tii  ne  frames.  EPA  has 
reviewed  p  iblic  comments  on  the 
proposal  ai  d  has  modified  the  test 
guidelines  i  >nd  time  frames  as 
appropriat< .  This  final  rule  specifies 

I  guidelines  as  the  test 
standards  i  nd  the  reporting 
requiremen  Is  for  the  testing  of  MO. 

dates:  In  ajccordance  with  40  CFR  23.5 
I  February  21, 1985),  this  rule 
shall  be  promulgated  for  purposes  of 
Judicial  rev  ew  at  1  p.m.  eastern 

or  "standard"  as 
appropriat4  ]  time  on  June  3. 1987.  This 
rule  shall  fajecome  effective  on  July  6, 
1987. 
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MFORMATION  contact: 

A.  Idein.  Director,  TSCA 
Office  (TS-799),  Office  of 
Subs  ances,  Rm.  E-543,  401  M  St., 
Wash  ngton.  DC  20460  (20^-554- 


FOR 

Edward 

Assistance 

Toxic 

SW., 

1404). 

SUPPLEMElfrAflV  MRMMATION:  I 


On 
0, 1985  EPA  issued  a  final 
under  section  4(a)  of  TSCA 
tksting  of  MO  for  chronic 
agenidty,  and  oncogenicity 
on  the  mutagenicity  test 
Agency  is  now 
a  final  l%ase  II  rule 
he  test  standards  and 
r  iquirements  for  this  testing, 
for  MO  is  being 
under  40  CFR  7g9.2S0a 


Federal  Ragtoter  /  Vot.  52,  No.  97  /  Wednesday.  May  20.  1887  /  Rules  attd  RggrilalleM 


I.  Background 

The  Phase  I  final  test  rule  for  MO 
specifies  the  following  testing 
requirements:  (1)  Inhalation  subchronic 
(90-day)  toxicity;  (2)  mutagenicity 
(including  tests  for  both  gene  mutations 
and  chromosomar  aberrations):  and  (3) 
oncogenicity  (if  certain'  mutagenicity  test 
results  are  positive). 

Once  this  Phase  I  test  rule  became 
effective,  manufacturers  and  processors 
of  MO  would  normally  have  been 
required  (under  the  two-phase  test  rule 
development  procetis)  to  submit 
proposed  study  plans  for  each  of  these 
required  studies  and  proposed  schedules 
for  both  the  initiation  of  testing  and  the 
submission  of  study  data.  (See  40  CFR 
790.30.  published  in  the  Fedaial  Hm^itm 
of  May  17. 1985  (SO  FR  20658).f  EPA 
would  review  the  submitted  study  plans 
and  schedules  and  would  thereafter 
issue  them  (with  any  necessary 
modifications)  in  a  Phase  II  test  rule 
proposal.  This  proposal  would  request 
public  comment  on  the  ability  of  Oie 
proposed  study  plans  to  ensure  that  the 
resulting  data  would  be  reliable  and 
adequate.  After  evaluating  and 
responding  to  public  comment,  EPA 
would  adopt  the  study  plans,  including 
the  reporting  schedules,  in  a  Phase  II 
final  rule  as  the  required  test  standards 
and  data  submission  deadlines.  (See  40 
CFR  790.32,  published  in  the  Fadaial 
Register  of  May  17. 1965  (50  FR  20059).) 

However,  in  the  case  of  the  MO  test 
rule,  which  was  initiated  under  the  t«iro- 
phase  process.  EPA  decided  to  propose 
the  relevant  TSCA  test  guidelines  as  the 
test  standards  (50  FR  51888;  December 
20, 1965).  In  addition.  EPA  proposed  that 
the  data  from  the  required  studies  be 
submitted  within  certain  time  periods, 
these  time  periods  serving  as  the  data 
submission  deadlines  required  by  TSCA 
section  4(bHl)-  The  reasons  for  this 
change  in  the  test  rule  development 
process  for  MO  were  discussed  in  the 
proposed  rule. 

n.  Modificatioiis  to  the  Two-Pheaa 
Rulemaking  Process 

Because  EPA  proposed  certain  TSCA 
guidelines  er  the  test  standards  and 
proposed  data  subraissioff  deadhnes. 
persons  subfect  to  the  Phase  I  final  rule 
were  not  required  to  submit  proposed 
study  plans  for  thereipiired  testiag  or 
ptoj^oaed  dates  for  the  initiation  and 
completion  of  that  testing.  They  were, 
however,- still  required  to  submit  notices 
of  intent  to  test  or  exemption 
applications  in  accordance  with  40  CFR 
790.25. 

On  March  3, 1988.  the  Ketones 
Program  Panel  (the  Panel)  of  the  ' 
Chemical  Manufacturers  Association 


(CMA)  notified  EPA  of  its  intent  to 
conduct  the  testing  required  in  the  Phase 
I  test  rule  for  MO  (Ref.  1),  Hie  Panel  is 
composed  of  Exxon  Cbeniical  Americas. 
Eastman  Kodak  Ca,  Shell  XSiemical  Ga. 
and  Union  Carbide  Corp.  In  addition. 
Aldrich  Chemical  Co.,  Inc.,  a  processor, 
requested  an  exemption  (Ref.  5).  EPA  is 
now  inoffiulgating  a  final  Phase  II  rule 
requiring  manufacturers  and  processors 
of  MO  who  have  not  been  granted 
exen^)tions  from  the  ride  to  conduct 
testing  in  accordance  with  specified  test 
standards  end  reporting  requirements. 
These  standards  and  requirements 
reflect  the  Agency's  evaluation  of 
comments  received  on  the  proposed 
rule.  Moreover,  once  this  l4>ase  II  final 
rule  is  promulgated,  those  persona  who 
have  notified  EPA  of  their  intent  to  test 
must  submit  study  plans  (whidi  adhere 
to  the  promulgated  test  standards)  no 
later  than  45  days  before  the  initiation  of 
each  of  the  required  tests. 

m.  Proposed  Phase  D  Test  Rule 

A.  Test  Standards 

The  Agency  proposed  that  testing  of 
MO  be  conducted  using  the  following 
TSCA  test  guidelines  as  test  standards: 

1.  Subchronic  exposure:  Inhalation 
toxicity  (40  CFR  796.2450). 

2.  Mutagenicity:  Chromosomal  effects. 
I.  Rrst  tier 

a.  In  vitro  mammalian  cytogenetics 
(40CFR786.S375). 

b.  At  vivo  raanunalian  bone  marrow 
cytogenetics  tests:  Oiromosomal 
analysisi40  CFR  796.5365). 

ii.  Second  tier  Rodent  dominant  lethal 
assay  (40  CFR  796.5450). 

iii.  Tliird  tier  Rodent  heritable 
translocation  assay  (40  CFR  706.5460). 

3.  Mutagenicity:  Gene  mutations, 
i.  First  tier 

a.  Salmonella  typhimurium  (40  CFR 
796.6265). 

b.  Somatic  cells  in  culture  (40  CFR 
796.5300). 

ii.  Second  tier  Sex  linked  recessive 
lethal  test  (40  CFR  796.5275). 

iii.  Third  tier  Mouse  specific  locus 
test  (40  CFR  796.5200). 

4.  Chronic  Exposure:  Oncogenicity  (40 
CFR  7963300). 

EPA  also  proposed  that  the  revisions 
to  these  guidelines,  which  were 
proposed  in  the  Federal  Ragister  of 
janoary  14, 1986  (51  FR  1522).  be 
adopted  in  the  test  standards  for  MO.  In 
addition,  H>A  proposed  several 
chemical-specific  test  standard 
modifications  such  as  requiring 
inhalation  testing,  multiple  doses, 
negative  controls,  specific  strains,  cell 
lines  and  species,  and  specific 
activation  systems.  For  additional 
information  on  the  proposed  test 


standards  and  sumK>rting  rationale  for 
modifications,  consult  the  proposed 
Phase  n  rule  on  MO  (50  FR  51888; 
December  2a  1085). 

B.  Reporting  Requirements 

The  Agency  proposed  the  following 
specific  reporting  requirements: 

The  subchronic  toxicity  tests  be 
completed  and  the  final  results- 
submitted  to  the  Agency  within  15 
months  of  the  effective  date  of  the  final 
Phase  U  test  rule. 

The  mutagenicity  studies  be 
completed  and  the  final  results 
submitted  to  the  Agency  as  follows: 

Rrst  tier  gene  mutation  and 
chromosomal  aberration  tests  be 
completed  widiin  1  year  of  the  effective 
date  of  the  final  Phase  II  test  rule. . 

Second  tier  gene  mutation  and  second 
tier  chromosomal  aberration  tests  be 
completed  within  2  years  of  the  effective 
date  of  the  final  Phase  n  test  rule. 

Third  tier  gene  mutation  and 
chromosomal  effects  tests  be  completed 
within  4  yean  of  the  effective  date  of 
the  final  Phase  II  test  rule. 

The  oncogenicity  tests,  to  be  triggered 
if  certain  tier  I  or  II  mutagenicity  tests 
are  positive,  be  completed  and  the  final 
results  submitted  to  the  Agency  within 
53  months  after  submission  of  positive 
mutagenicity  test  results  from  these 
tests.  In  adcUtion,  quarteriy  reports  were 
proposed  for  ail.tests. 

IV.  Response  to  Pubik  GaaaoMiils 

The  Agency  received  comments  from 
the  Panel  (Ref.  2).  A  public  meeting  was 
not  requested.  However,  an  extension  of 
the  comment  period  was  requested  (Ref. 
4)  to  allow  additional  time  to  coaiment 
on  the  proposed  revisions  to  the  test 
guidelines  published  in  the  Fadstal 
Register  of  January  14. 1986  (51  FR  1522). 
The  request  was  granted  (51  FR  5376; 
February  13. 198^.  The  major  issues 
identified  during  the  comment  period  for 
the  required  and  conditional  tests  are    - 
discussed  below. 

A.  Subchronic  Toxicity  Test 

The  Panel  commented  that  continuous 
monitoring  of  air  concentrationa  of  the 
test  material  would  preclude  use  of -gas 
chromatography  and  that  tiieteim 
"continuous  monitoring"  should  be 
darifiedBsewhere  in  this  issue  of  the  ~ 
Fodsral  Register  the  Agency  has  issued  - 
a  final  nde  revising  the  TSCA  test 
guidelines.  In  response  to  public 
comment  on  this  rule,  the  subchronic 
toxicity  test  standard  has  been  modified 
to  clarify  "continuous  monitoring"  to 
include  inteimittent  sampling  dependent 
on  the  method  of  analysis.  EPA 
acknowledges  that  when  using  gas 
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B..In  Vitro  mdb^  Vho  Cytagenetia 
Tetig 

The  Puel  reoonmended  that  the 
Aaency  not  vedfy  DMSO  aa  die 
aoiassitJBr  iheia  Wtw  cytsgsustiija  test 
and  to.aaow  irlwilfc  h"liMi«l  o»*e  . . 
selection  of  4ui  appropriate  sohrent  iDr 
this  testing.  T>e  Apa»  qMotfiad 
DMSO  since  ooaqmrride  testing  of  an 
enalogae,  ienphornae.  saeoessfully 
utHfaHd  OMSa  A  dHfsrsnt  sohrent  may 
be  ased  as  leog  as  the  sponsor 
demonatntes  Oiat  the  choeen  acrivent 
does-not  affBcMesI  rseolts.  The  final  test 
standard  has  bsen  modlfled  to  reflect 
this  reooauaendetion. 

The  Banel  also  fswiinended  that  rats 
rather  than  ndea  be  need  inHkt  in  vivo 
cytogsnetica  lest  becaaae  rats  are  more 

Irat 
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low4  r  and  iqjper  tier  mutagenicity  tests. 
^BcoomlatiiHisheiweea  mice  and 
rats  laveaotbeenestabBshedforthein 
vivo  lytugenetics  and  rodent  dominant 
leAi  tests,  the  Agsm^  praposed  that 
mice  be  used,  tai  addition,  inioa  can 
sooo  lasfuBy  be  used  in  this  test,  and 
tfiefaf  cfaromosumes  can  be  equally  well 
evali  ated.  However,  since  the  Agsm^ 
has  I  coepted  rats  as  the  test  qiedes  uv 
in  vi  V  cytogenetics  testing  required  fw 
othe  section  4  test  rule  diemicals  aad 
sino  the  Agency  has  no  data  to  soggest 
.tliat  Bioe  are  mote  sensitive  than  rats  in 
theii  response  to  ftis  test  or  to  MO.  mice 
have  not  been  specified,  and  die  test 
spon  wr  may  a^eet  rats. 

H  iPanei idenlifieu scnedming 
proh  ems  for  conducting  both  these  tests 
with  Rl  year  of  the  effective  date  of  the 
test  1  de  and  requested  3  additional 
moniis.  Since  issafaig  the  proposed 

1  test  rule  for  MO.  die  Agency 
iluated  die  ttme  periods  it  will 

for  conducting  thne  tests.  The 
irting  requirements  have  been 
,  albwing  15  BMntha  to  conduct 
Uiesdtests. 

C.  IX  minant  Lethal  Teat 

Tl  s  Panel  recommended  that  the 
dom  lant  lethal  test  be  oondocted  in 
rats  I  Bther  than  mice  because  evaluation 
of  ov  Irian  corpora  lutea  is  technically 
aaait  rand  mora  aoearate  in  lats.  The 
Agei  gr  proposed  mice  so  dmt 
corrc  atiaoM  can  be  made  between  lower 
and  \  pper  tier  mutagenicity  teats  for 
MO.  n  addition,  evaluation  itf  ovarian 
Gorp(  ra  hitea  to  determine 
preii  idantation  loas  is  disoetiottary. 
The ;  uideHne  states  diat 
preii  phintation  Iom  can  be  calculated 
as  th  t  difference  between  the  number  of 
corp<  ra  lutea  and  the  number  of 
impli  nts  or  as  a  reduction  in  die 
even  ge  number  of  implants  per  fenwle 
in  CO  iparison  with  control  matins.  The 
guidi  ine  allows  for  sdendfic  lodgment 
in  sekctins  which  evaluation  meuod  is 
Asnotad  fay  die  Panel, 
ve  successfully  been  used  for 
It.  and  the  Agents  has  no  roason 

they  cannot  successfully  be 
*  testing  MO.  Howevn.  since  the 
has  accepted  rats  as  the  test 
for  the  dominant  ledud  testii^ 
required  for  other  section  4  test  rule 
chenpcals  and  since  the  Agency  has  no 
t  suggest  mice  era  more 
dian  rats  in  their  rasponss  to 
this  ikst  or  to  MO.  mice  have  not  beat 
ied  as  the  test  species. 
Thh  Panel  commeated  that  dw  use  of 
slig  idy  reduced  fertility"  at  die  h^f^t 
expo  rure  level  as  a  study  endpc^t  is 
-inqn  icticaUe  and  urged  adopticm  of  an 
^tar  lative  endpoint  such  as  decreased 
bod)  weight  or  dinical  evidence  of 
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toxicity,  flightly  reduced  fertility  is  a 
endpoint  for  tUs  test. 
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for  a  given  testing  program. 
/Standard  recpiires  oirty  that  the 
pfodooe  signs  of  toxicity  or 
is  die  hii^^st  dose  attainable. 

;  die  test  standard  requires 
cksing  regimen,  doses  tested. 
oyale  for  dosage  selection  be 

i  7SB.54Q0(fK5Kiii))-  The 
left  endpoint  selection  to  the 
udgment  of  those  conducting 


li»l 


Paiel 


D.  SaJmo fella  Revene  Mutation  Aaeay 

The 
Agency 
solvent 
standard 


niti 
ftr 


recommended  that  die 
specify  m^SO  as  die 
this  assay.  The  foial 
or  diis  test  has  been  modified 
to  accom  nodate  diis  recommendation. 
See  the  a  Krre  response  to  the  use  of 
DMSO  in  the  or  vitro  cytogenetics  test 
for  die  ra  ionale  for  this  change. 

E.  Delect  on  of  Gene  Hutatione  in 
SoaiaticVeJIeinCukiae 

The  Pai  lel  reooauaended  the  forward 
genemut  ition  assay  at  the  HGFRT 
locua  in  t  le  Chinese  hamater  oyary  cell 
odture  (OK)  test)  be  testing  MO 
instead  of  dw  LKSITS  mouse  lymphoma 
assay  pre  Meed  by  EPA.  The  Panel 


diatj 
demonstr  ited. 


die 

assay  is 
response, 
two  esse; 
MO  and, 
recommei  idai 
dis 


reflects 

The 
Agency 
solvent 
standard 
wcfiommfl  !■' 
the  above 
-in  the  in 


iPsiiel 
tfcr 


a  mutagenic  response  in 
fymphoma  assay  and  that  this 
wfect  to  an  inconsistent 
The  Agency  believes  these 

win  be  equalfy  sensttive  to 
IS  such,  accepts  the  PaneTs 
'  ition.The  final  test  standard 
diiinge. 

also  recommended  that  the 
specify  DMSO  as  die 
tfaisassay.  Hie  final  test 
las  been  modified  to 

ite  thia  recommendation.  See 
response  to  the  use  of  DMSO 
^ftio  cytogenetics  test  for  the 
for  this  change. 


Agenc^a  ratienele 

F.  Sex-Lii  kedReceseive  Lethal  Test 

The  Pai  id  oommented  that  the 
inhalatioi  route  liar  this  test  waa 
inaniropBate  because  arthrMMida 
(Droeoph^J  have  totaBy  di£bient 
circulatow  and  reqiiratoiy  systaam  diaa 
man.  Sue]  i  diSieranoss.  th^  commented, 
predude  fee  of  the  data  in  risk 

.  Concern  over  tfilierances  in 
physiologir  aad  moqdiology  between 
mammali  *«  »»Mt  rfrwntnwni Han  uedas 
canbera  led  for  any  of  the  routes  of 
administr  ition  for  this  test  The 
scientific  wimmunity  acceirts  Dneo- 
phiJaaea  laooeplulstast  spades  to 
detect  bo'  i  point  mutations  and  small 
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dieletknis  oii  the  X  obromosone  which 
wh«i  expressed  cause  death  to  tibe 
earner.  Administration  of  MO  via 
inhalation  will  ensure  aocurate 
q^antifieation  of  dose.  Furthermore, 
since  it  is  technically  feaiibre  to  conduct 
this  test  via  the  inhalation  route  of 
exposure,  and  since  inhaiatioR  is  (he 
primary  route  of  exposure  to  this 
chemical,  the  Agency  believes 
conducting  this  test  via  inhalation  is 
most  appropriate.  Therefore,  the  Agency 
does  not  agree  with  the  Panel's 
•uggestodmodification  to  allow  an 
alternative  route  of  exposure  to  be  used. 

G.  Mouse  Visible  Specific  Locus  Test 

llie  Paiiel  o(»unented  that  h  was  . 
inappropriate  for  ihe  Agency  to 
establish  standards  for  routes  of 
adminisiration  and  retorting 
requirements  for  this  test  They 
reiconuneBded  that  th^  Agency  should 
delete  specificTequirements  for  this 
assay  until  appropriate  testii^  facilities  ■ 
have  been  identified,  additional 
experience  is  gained  with  coiiductifig 
this  test,  and  there  is.cohsensus.on  me 
utility  of  this  test. 

EPA  believes  these  concern^  are 
appropriate  topics  to  be  discuSsied 
during  EPA's  public  prdgrapi  review.  Of 
all  of  the  available  motageidd^'data  for 
MO,  as  described  in  the  final  Pnaae  I 
test  rule.  Currently,  Oak  Rid^  I4atipnal 
Laboratory  (Oi^IL)  may  be  available  for 
direct  contracting  of  tflis  testing  (Ref.  7) 
A  detailed  discussion  of  Oi^fAi's  ' 
availability  is  provided  In'^^hal  test 
rule  for  dfetKylenetriamine  (^  RRSaO; 
February  3, 1987).  Other  laboratories 
may  be  available  at  the  time  thU'testing 
becomes  neceissqry. 

Before  the  third  tier  mutisigenicity 
testing  is  to  begin,  EPA  will  hold  a 
public  review  if  the  results  of  the 
previous  tier  tests  are  positive.  If,  after 
review  of  public  comment  no  change  in 
the  test  sequence  is  deemed  necessary, 
EPA  will  provide  formal  notification  to 
the  test  sponsor  that  the  next  tier  teats 
must  be  conducted.  If,  however,  EPA 
believes  additional  testing  is  no  longer 
warranted  as  a  result  of  the  earlier  test 
results,  public  comment  scientific 
{udgniient  and/or  otiier  appropriate  \'  ■" 
foctors,  EPA  will  issue  a  propoiteil  -  '' 
amendment  to  rescind  these  ' 
requirements. 

H.  Oncogenicity  Test 

The  Panel  recommended  that  the  final 
report  be  submitted  50  to  56  months 


afler  eompletion-of  the  subchronic ' 
inhatatioli4tii^,  Tliis  extension^  they 
stated,  woold  nccommodate  the  possible 
need  for  additional  pathology  and  otho- 
technical  or  scheduling  problems 
encountered. 'Basad  upon  the  Agency's 
exp«ience.  53  months  (die  proposed 
reporting  requirement)  after  swmission 
of  positive  mutagenicity  test  residts  is 
sufficient  to  conduct  bodi  the  90-day 
subchronic  study  and  the  2-year 
oncogenicity  test  in  two  species:  prepare 
and  evaluate  slides  for  pathoingy:  and 
submit  the  required  reports.  In  the  final 
Phaae  I  rule  a  chronic  bioassay  is 
requited  tf  certain  specified  short  term 
tests  produce  a  positive  result  If  this 
occurs,  EPA  mil  notify  the  test  sponsors 
to  initiate  the  chronic  study.  Final 
results  nuut  then  be  submitted  to  the 
Agency  witfkin  53  months  of  this 
notification. 

V.  Final  Phase  n  Test  Rule 

A.  Test  Standards 

Tite  subchronic  toxicity,  first  second, 
and  third  tier  mutagenicity,  and 
oncogenicity  test  guidelines  and 
chemical  specific  modifications 
proposed  for  MO  (see  Unit  III.A.  of  this 
preamble)  «haU  be  the  test  standards  for 
the  testing  of  MO  under  40  CFR  799.2500 
with  the  foDpwing  exceptions: 

The  siAkjlwoaic  toxicity  test  to  be 
conducted  in  accordance  widi  1 7ge.a<50 
clarifies  the  term  "continuous 
monitoring"  and  the  hematologioal  and 
clinical  biochenistry  detemiinafidns  are 
required  at  pteeiqiosure.  day  !W  and  day 
90. 

Hie  in  vAno  cytogenetics  test 
Saimoneffa  reverse  mutation  assay,  and 
detectidii  of  gene  mutations  in  somatic 
celto'in  'odtufe  test  to  be  conducted  in 
accdrdance  with  (  (  798.5375, 798.526S. 
and  796.5300  do  not  specify  DMSO  as 
the  required  solvent 

The  in  vivo  cytogenetics  test  the 
dominant  lethal  test  and  rodent 
heritable  translocation  test  to  be 
conducted  in  accordance  with 
SS  796.5385. 798.5450,  and  798.5460  do 
not  specify  mice  as  the  required  test 
species. 

The  detection  of  gene  mutations  fat 
«ain&tic  cells  in  cultiire  test  to  be 
conducted  in  accordance  with  {  796.5300 
shall  be  oiotKhicted  asing  either  the 
HGPRT  locus  in  die  Chinese  hamster 
ovary^cell  culture  test  or  the  proposed 
LIC5178  mouse  lymphoma  assay. 

The  guideline  revisions  finalized 


elscfwhereiU'^  iiiue  bfttjofsisiiri 
Rei^lay  fiir  teats  included  inlMi  Ftiue 
llrulenreadopted  in  the  test  standards 
Ibr  thelesl^of  MO.  FPA  has 
responded  to  comments  conoeming 
these  guideltne.  revisions  in  die  record 
for  that  rulemaking  [Ref.  8). 

The  Agency  believes  that  the  condnct 
of  the  required  studies  in  accordance 
with  diese  test  standards  is  neccMary  to 
assure  that  the  results  are  reliable  and 
adequate. 

B.  Reporting  Requirements 

.  All  data  dev^lqped  under  this  rule 
must  be  reported  in  accordance  «vitfa  the 
TSCA  Gdod  Laboratory  Prwtice  (GtP) 
Standards  (40  CFR  Part  782).  In  addition, 
test  sponsors  are  required  to  aubmit 
individual  study  plans  at  least45  days 
prior  to  the  initiation  of  eadi  study  in 
accordance  with  40CFR  790.S0(a). 
The  Agency  is  requued  by  TSCA 
section  4(b)(1)(C)  to  specify  the  time 
period  during  which  persons  subfect  to  a 
test  rule  must  submit  test  data.  On  the 
basis  of  the  Agency's  regulatory 
experience  with  the  health  effiects  tests 
required  for  MO,  as  well  as  in  rasponye 
to  certain  public  comments.  EPA  is     - 
adopting  die  reporting  requirements 
specified  in  Table  1.  Accordingfy.  results 
fbr  the  required-tests  must  be  reported 
as  specified  in  the  proposed  rdefaae 
Unit  DL&  of  this  preamble)  except  The 
final  reportrfor  the  in  vitro  and  in  vivo 
cytogenetics  tests  must  be  sidMBitted 
withiii  15  months  of  the  effective  date  of 
this  Phase  If  test  rule  instead  of  the 
proposed  12  months.  In  addftfon,  die 
upper  tier  mutagenidfy  and 
oncogenidfy  test  data  must  be 
submitted  within  the  time  specified  after 
notification.  Furthermore,  subsequent  to 
the  issuance  of  the  proposed  test  rule  for 
MO.  the  Agency  decided  that  interim 
reports  for  the  testing  required  for , 
substances  under  section  4  of  TSGA  be 
submitted  at  6-month  intervals  rather 
than  at  Snnonth  intervals.  Ibis  reporting- 
fluency  will  be  sufficient  to  keep  EPt^i 
informedof  the  cuttent  status  Of       --•  ■  ^ 
required  testing  and  of  ariydifficylties  ^ 
wMch  the  testing.focility  may  etioounter 
during  testing.  "Tkas  change alae  losaens  - 
the  reporting  burden  df  test  spttnor*. 
AcciHtlingly,  the  final  reporting    -''  "^  .' 
requirements  for  the  testing  required'for 
MO  reflect  a  requirement  for  6-mondi. 
rather  than  3-month,  interim  reports. 
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Table  1.— nEPOfmNG 
Requirements  FOR  MO 


iiepon- 

dswne 

tarlMl 

leport 
(niufiuis 

01 

Moran 

altar  me 

Tex 

date  of 

final 

(6- 

month) 

phase  II 
nrie. 

fepofts 
required 

except 

es 

indk»t- 

«D 

Subehronic  tcndcily 

15 

2 

muMionMny.    „. 

12 

1 

Gen«  mmnion  c—s  >n 

f^iH^irt  Miiiy 

12 

1 

Sex-Nntod  recessive 

lethal  test  in 

Dmaophta 

25 

3 

Kteuae  specHic  locus 

imey      

*48 

7 

In  i^to  cytogenetics 

tAft       

IS 

2 

/n  wko  cytogenetics  test- 

15 

2 

uoiranani  wtnw  i68Im.«».. 

24 

3 

■8««y 

>24 

3 

Oncogentcity     

*S3 

a 

that  the  required  tasting  muat  be 
rigure  sKicaias  wie  leporang  c 
months.  caJcutatad  Irom  ttia  data 


>  Figure  indkataa  the  reporting  deadline,  in 

months,  calcuiated  from  the  date  o<  notifica- 
tion of  the  test  sponsor  by  oerllRed  Mler  or 
Feobwl  Reoister  noKa  that.  foNowIng 
public  program  review  of  afi  of  the  then  OMlst- 
ing  data  for  MQ,  tta  Agancy  has  dMermined 

I  oerfoimed. 

tion  of  the  teat  sponsor  by  cartlied  toMsr  or 
Federal  Register  notice  mat.  foNowing  sub- 
mission of  poeifive  mutagenicity  test  results, 
the  Agency  haa  dstsrmined  that  the  required 
testing  must  be  performed. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Fadaral  Regiater  as  required  by 
section  4(d]. 

C.  Conditional  ExempUona  Granted 

The  final  rule  for  test  rule 
development  and  exemption  procedures 
(49  FR  38774;  October  10. 1964)  indicates 
that,  when  certain  conditions  are  met 
exemption  applicants  will  be  notified  by 
certified  mail  or  in  the  final  Phase  II  test 
rule  for  a  given  substance  that  they  have 
received  conditional  exemptions  from 
test  rule  requirements.  The  exemptions 
granted  are  conditional  because  they 
will  be  given  based  on  the  assumption 
that  the  test  sponsors  will  complete  the 
required  testing  according  to  the  test 


standai  Is  mad  laportiag  laquirements 
estabiii  led  in  tte  fimd-Pheaa  B  teat  nde 
for  the  iven  aobstance.  TSCA  section 
^cX4)(  )  provides  that  if  an  exemption 
is  grant  !d  proepectivriy  (tfiat  is.  on  ttie 
basis  ui  tt  one  or  more  persons  are 
develoi  ng  test  data.  r^iertlMB  on  tfie 
basis  o  prior  test  data  anbndssiofis),  die 
Agency  most  terminate  tte  exemption  if 
anytes  sponsor  has  not  complied  with 
the  test  nde. 

Since  ^Kmsors  have  indicated  to  EPA 
by  lette  '  of  intent  (Ref.  1)  their 
agreem  nt  to  sponsor  all  of  the  tests 
require*  for  MO  in  the  final  Phase  I  test 
rule  for  this  substance  (50  FR  51857; 
DecemI  er  20, 1965]  according  to  the  test 
standai  Is  and  reporting  requirements 
estabiii  md  in  this  final  Phase  II  test  rule 
for  MO,  the  Agemgr  is  hereby  granting 
conditio  nal  exemptions  to  all  exemption 
applica  Its  for  all  of  the  testing  reqtiired 
for  MO  In  40  CFR  7ge.250a 

D.  Judic  ial  Review 

The  I  romulgation  date  for  the  MO 
Phase  I  inal  role  was  established  as  1 
p  jn.  eai  tern  standard  time  on  Janoary  6, 
1986  (5(  FR  51857;  December  20. 1985). 
On  Mai  :Ji  7. 1986.  a  petition  for  review 
of  that  ttase  I  final  rule  was  filed  in  the 
United  itates  Court  of  Appeals  for  the 
Fifth  Ci  cuit  (Ref.  6).  Any  petition  for 
judicialreview  on  this  Phase  0  final  rule 
will  be  imited  to  a  review  of  the  test 
standai  is  and  reporting  requirements 
for  MO  established  in  tibia  nile. 

£1  Othe  'Provisions 

Sectii  in  4  findings,  required  testing, 
sulptance  specifications,  perscms 
to  test,  enforcement  provisions, 
ectmomic  analysis  are  preaented 
Phase  I  rule  for  MO  (50  FR 


f  aall 


(1) 
to  this 

(a) 
Good 
FR 

(b) 

evel 

(49  FR 

(c) 


test 
require 
andthi 
in  the 
51857) 

VI.  Pudic  Record 

EPA  las  established  a  record  for  tfiis 
rulema  ing  [docket  number  (OFTS- 
42030D  ].  This  record  includes  baaic 
inform!  tion  considered  by  the  Agency  in 
develo]  ing  this  final  rule  and 
approp  iate  Fadaral  Register  notices. 

This  ecord  includes  the  following 
inform  tion: 

A.  Supi  orting  Documentation 


F  derail 


Ragistar  notices  pertaining 
inal  rule  consisting  o£ 
N  itice  of  final  rule  on  EPA's  TSCA 
I  iboratory  Practice  Standards  (48 
539  2;  November  29, 1963). 
^  Jtice  of  final  rule  on  test  rule 
develo  iment  and  exemption  procedures 
19774:  October  la  1964). 
^  )tice  of  final  rule  concerning  data 
reimbu  'sement  (48  FR  41786;  July  11, 
1983). 


\  Notice  of 


(d) 
rule  develoi  ment 


procedures 

(e)  Noticelof 
mesit]^  oxic 
20, 1985). 

(f)  Notice 
mesityl 
20, 1985) 

(g) 
ofTSCAtesi 
January  14, 

(h) 
TSCA  test 
Federal 

(i)  Notice 
period  for 
standarda 
1986). 

(j)  Notice 
Substances 

(soFRaezs; 

(k) 


inteiinr  final  nde  on  test 
and  exenqition 


50  FR  20652;  May  17, 1965). 
final  Phase  I  rule  on 
(50  FR  51857;  December 


^Proposed  Phase  II  rule  on 
(SO  FR  51868;  December 


Noticejof  prqposed  rule  on  revision 
gi^lines  (51  FR  1522: 
lOOB). 

rule  on  revision  (rf 
gjiidelines  (this  issue  of  the 


Notice  of  final  I 


Reg  star). 


il  extension  of  comment 
oxide  proposed  test 
537tk  February  13. 


neurit 
(Mras 


>f  final  rules  on  Toxic 
>ontr(rf  Act  test  guidelines 
September  27. 1965). 
Noticri  of  final  rule  on 
diethyleneti  amhie  (52  FR  3230; 
^967). 
documents  consisting  of 
impact  analysis  of  the 
for  mesityl  oxide. 
Commimications  consisting  of: 
public  comments, 
of  phcme 


[ru  e 


February  3. 

(2)  Suppo  t  ( 
the  economv:  J 
final  test  i 

(3)1 

(a)  Writte^  ] 

(b)! 
conversation 

B.  Referem>  m 

(l)CMA.  3iemical  Manufacturers 
Assodation  Letter  of  intent  to  conduct 
testing  (tfM  3  fiom  Geraldine  Cox. 
Chemical  h  uuifacturua  Assodation, 
2501 M  SU  IW..  Washii«ton.  DC  20037. 
to  TSCA  Pu  >lic  Information  Office.  U.S. 
Environmer  tal  Protection  Agency, 
Washington  DC  a046a  p^larch  3. 1966). 

(2)CMA.  Chemical  Mannfocturers 
Assodation  "Comments  of  the  Ketones 
Panel  of  die  Chemical  Manufacturers 
Assodatioii  on  EPA's  propoaad  test 
standards  fi  r  meaityl  oxid<."  Chemkal 
Manufactur  irs  Association,  2501 M  St, 
NW..  Wash  ngton.  DC  20037  (February 
28, 1966). 

(3)Ito.S.  'Indusbrial  Toxicological 
Studies  on  1  f  esityl  Oxide."  (tranalation 
from  )apaiu  m).  Yofcahama  Igaku 
20(b):253-2l  Bl  (1980). 

(4)  CMA.  [Ihonical  Manufacturers 
Association ,  Letter  requesting  extension 
of  comment  period  from  Genddina  Cox. 
Chemical  h  anufacturers  Assodation, 
2501 M  St..  4W..  Washington.  DC  to  Don 
R.  C3ay,  Dii  sctor.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Wi  shington,  DC  (January  23. 
1986). 

(5)  Aldric  I  Chemical  Co..  Inc.  Letter 
requesting  <  xemption  from  the  test  rule 
for  mesityl  ixide  from  Irwin  L  Klundt. 
Ph.D.  Vice  1  Resident.  Aldrich  Chemical 
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Compefqr.  ine.  P.O.  Bmc  3SS,  Mgwaukee. 
WI.  Oanuary  27,  IM^. 

(6)  Shdl  diemical  Ca.,  Exxoo 
Chemicals  Americav.  Baabnan  Kodak 
Co.,  Union  Carbide  Ctorp-  and  Chemfcal 
Manufoctnren  Assocfatkm  ▼. 
Environmental  Protection  Agency. 
"Petition  for  Review**  fHed  with  the 
United  States  Court  of  Appeals  ibr  the 
Fifth  Circoit  (March  7. 1908). 

(7)  US  EPA.  US  Environmental 
Protection  Agency.  Sununary  of  Meeting 
with  US  Department  of  Bnei^gy  on 
availability  of  Oak  Ridge  National 
Laboratory  to  conduct  the  mouse  visible 
specific  locus  assay  at  Industry's 
expense  for  chemicals  subject  to  a 
TSCA  sectton  4  Test  Rule  reqnnement. 
Environmental  Protection  A^ncy. 
Washington.  DC  (October  1988). 

(8)  USEPA.  "Response  to  Public 
Comments,  Proposed  Revision  of  TSCA 
Test  Guidelines  as  published  in  51  PR 
1522  (January  14.  igSBT-  Test  Rules 
Development  Branch.  Existing 
Chemicals  Assessment  Division,  Office 
of  Toxic  Substances.  Environmental 
Protection  Agency,  Washington.  DC 
(January  1987). 

Confidential  Business  Informatioa 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  NE-GOM.  401  M  St..  SW., 
Washington.  DC  2046a 

Vin.  Olhir  Ragalatwy  RaquiiMiiets 

A.  Executive  Order  12291 

Under  Executiva  Order  12291.  EPA 
must  judge  whether  a  legalatioa  is 
"major"  and  therefore  SMb^ect  to  the 
requirements  of  a  R^ulatocy  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  die 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analy^  of  the 
testing  of  mesityl  oxide  is  discussed  in 
the  Phase  I  test  rule  (50  FR  51867; 
December  20. 1985). 

B.  Regulatory  Flexibility  Act 

Under  die  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  Meq.,  Pub.  L  96-^54. 
September  19i  1980),  EPA  i*  cartifyii^ 
that  this  test  rule,  if  prnmiilgntfd,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  smsH  businesses 
for  the  following  reasons: 

(1)  There  are  no  small  manufacturers 
of  this  chemical. 

(2)  Small  processors  are  not  expected 
to  perform  testing  themselves,  or 
participate  in  the  oiganization  of  the 
testing  effort 


(3)  omaH  processors  win  es^ierience 
only  very  minor  costSs  ff  any.  in  securing 
exemption  from  testing  i  equiiemeiits. 

(4)  Small  processors  are  unlikely  to  be 
aiiccfea  oy  reimbui  seiueul 
requirements. 

C  Paperwork  ReductioBAt^ 

The  Office  of  Management  and  Budget 
(ONffi)  has  ai^roved  Hie  infemation 
collection  feqwiemeals  contained  in  the 
final  Phase  n  rale  under  the  provisfcrns 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  35(n  etseq.,  and  has  assigned 
OMB  control  number  2070-0033.  No 
public  comments  on  these  requirements 
were  submitted  to  the  Office  of 
Information  and  Regolatory  Affoirs  of 
OMR 

list  of  SubjacU  in  40  CFR  Part  790 

Testing,  Enviroftraental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  May  8. 1987. 

)ohn  AMoora. 

Assistaat  Adatuiistratorfor  Pesticides  and 
Toxic  Substances. 

PAm  799-[AMENDEDl 

Therefore,  Part  790  is  amended  as 
follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  IS  U.S.C  2808.  ZBtl.  2B25. 

2.  In  S  799.2500  by  adding  paragraphs 
(cKl)  (ii)  and  (iii),  (2)  (ii)  and  (iii).  (3)  (ii) 
and  (iii),  (4)  (ii)  and  (iii),  and  (d)  to  read 
as  follows: 

9799.2500    MasltylOKMs(M0». 

(c)  •  *  • 

(1)  *  *  • 

(ii)  Test  standard.  Inhalation 
subchronic  toxicity  testing  shall  be 
conducted  with  MO  in  accordance  with 
S  798.2450  of  this  diapter.  except  for  the 
provisions  of  1 798.2450  (dHl)(i)  and 
(d)(ll){i)(A). 

(iii)  For  the  purposes  of  diis  section 
the  following  provisions  also  appljr: 

(A)  Animal  Selection — species  and 
strain.  The  rat  shall  be  used.  Commonly 
used  laboratory  strains  should  be 
employed.  The  tester  should  provide 
justification/reasoning  for  its  selection. 

(B)  Clinical  examinations.  Certain 
hematological  detenplnations  shaB  be 
carried  out  at  least  three  times  during 
the  test  period:  just  prior  to  initiation  of 
dosing  (base  line  data),  af^ 
approximately  30  days  on  test,  and  just 
prior  to  terminal  sacrifice  at  the  end  of 
the  test  period.  Hematology 
determinations  whidi  shall  be 
appropriate  to  all  studies  indnde  the 


following:  Hematocrit,  hemoglobin 
concentration,  erythrocyte  count,  total 
and  differential  leucocyte  counL  and  a 
measure  of  dotting  potential  such  as 
clotting  time,  prodnombin  time. 
thromboplastin  time,  or  platelet  count 

(iv)  Reporting  requirements.  (A)  The 
subchronic  testing  shall  be  completed 
and  the  final  residts  submitted  to  the 
Agency  within  15  months  of  the  eflective 
date  of  the  final  Ptiase  n  test  rule. 

(B)  Progress  reports  shall  be  provided 
every  6  months  beginning  6  months  after 
the  effective  date  of  the  final  Phase  II 
test  rule. 

(2)  •  •  • 

(ii)  Test  standard  (A)  (1)  The  in  vHro 
mammalian  cytogenetics  test  shall  be 
conducted  with  MO  in  accordance  with 
9  7g&5375  of  this  chapter  except  for  die 
provisions  in  9  798.5375  (d)(3)(i)  and 
(d)(6)(u). 

(2)  For  the  purposes  of  this  section  the 
following  provisions  also  apply 

(/)  Type  of  cells  used  in  the  assay.  MO 
shall  be  tested  in  established  cell  lines. 
The  cell  line  or  strain  used  ^aU  be 
checked  for  Mycoplasma  contamination 
and  for  karjrotype  stabUity. 

(ii)  Exposure  concentrations.  At  least 
3  concentrations  of  the  test  substance 
over  a  range  adequate  to  define  the 
response  ^all  be  tested.  The  liighest 
test  concentration  tested  with  and 
without  metabolic  activation  shaU  be  5 
milligrams  per  milliliter  or  that  dose 
whidi  shows  evidence  of  cytotoxidty  or 
reduced  mitotic  activity. 

(B)  (1)  The  in  vivo  mammalian  bone 
marrow  cytogenetics  test:  Chromosomal 
analjTsis  sltaU  be  conducted  with  MO  in 
accordance  with  9  798.5385  of  this 
chapter  except  for  the  provisions  in 

9  798.5385(dK5)  (ii)  and  (iii). 

[2]  For  the  purposes  of  this  section  the 
followii^  provisions  also  apply. 

(/)  Dose  levels.  Three  dose  levels  shall 
be  used.  The  highest  dose  tested  shall  be 
the  maximum  tolerated  dose  or  that 
producing  some  indication  of 
cytotoxicity  (e.g.,  partial  inhibition  of 
mitosis),  or  shall  be  the  highest  dose 
attainable. 

(ii)  Route  of  administration.  The 
animals  shall  be  exposed  by  inhalation 
for  6  hours/day  for  5  consecutive  days. 

(C)  (1)  The  rodent  dominant  ledial 
assay  shall  be  conducted  with  MO  in 
accordance  with  9  798.5450  of  this 
chapter  except  for  the  provisions  in 

9  798.54S0(dK5)  (H)  and  (iii). 

(2)  For  the  purposes  of  this  section  the 
following  provisions  also  apply: 

(/)  Dose  levels.  Three  dose  leveb  shall 
be  used.  The  highest  dose  shall  produce 
signs  of  toxidty  (e.g..  slighdy  reduced 
fertility  or  body  weight)  or  shall  be  the 
highest  attainable. 
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[ii]  Route  of  adminiatratioiu  Exposure 
shall  be  by  iidialation  for  5  days  for  6 
hours/day. 

(D)  {!)  The  rodent  heritable 
translocation  test  shall  be  conducted 
with  MO  in  accordance  with  S  798.5460 
of  this  chapter  except  for  the  provisions 
in  §  798J460(d)(5)  (ii)  and  (iii). 

(2)  For  the  purposes  of  this  section  the 
following  provisions  also  apply: 

(/)  Dose  levels.  At  least  two  dose 
levels  shall  be  used.  The  highest  dose 
shall  result  in  toxic  effects  (which  shall 
not  produce  an  incidence  of  fatalities 
which  would  prevent  a  meaningful 
evaluation),  or  shall  be  the  highest  dose 
attainable. 

(//)  Route  of  administration.  Animals 
shall  be  exposed  by  inhalation. 

[Hi)  Reporting  requirements.  (A)  The 
chromosomal  aberration  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  as  follows: 

(/)  The  in  vitro  and  in  vivo 
(conditional)  tests  within  IS  months  of 
the  effective  date  of  the  final  Phase  II 
test  rule. 

(2)  The  dominant  lethal  assay 
(coniditional)  within  24  months  of  the 
effective  date  of  the  final  Phase  II  test 

.  rule. 

[3)  The  heritable  translocation  test 
(conditional)  within  24  months  of  the 
date  of  EPA's  notification  of  the  test 
sponsor  by  certified  letter  or  Federal 
Ragiate  notice  that  testing  shall  be 
initiated. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  for  the  in  vitro  and  in  vivo 
cytogenetics  assays  and  the  dominant 
lethal  assay  at  6-month  intervals,  the 
first  of  which  is  due  within  6  months  of 
the  effective  date  of  the  final  I%ase  II 
rule. 

(C)  Progress  reports  shall  be 
submitted  to  the  Agency  for  the 
heritable  translocation  assay  at  6-month 
intervals,  the  first  of  which  is  due  within 
6  months  of  the  date  of  EPA's 
notificatitm  of  the  test  sponsor  that 
testing  shall  be  initiated. 

(3)  •  *  * 

(ii)  Teststandards-{K){1)  The 
Salmonella  typhimurium  mammalian 
microsomal  reverse  mutation  assay 
(Ames  assay)  shaU  be  conducted  with 
MO  in  accordance  with  §  798.5265  of 
this  chapter  except  for  the  provisions  in 
t  796.5265  (d)(5)(ii).  (d)(6)(U)  (A)  and  (B). 
and  (e)(1). 

(2)  For  the  purposes  of  this  section  the 
following  provisions  also  apply: 

(i)  Strain  specific  positive  controls. 
Strain  specific  positive  controls  shall  be 
included  in  the  assay.  The  following 
controls  are  examples  of  those  whidi 
may  be  used  in  the  assay  without 
metabolic  activation:  Strain  TA 1535. 
sodium  azide;  strain  TA  100. 
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nitroi  uvntoin;  strains  TA  98  and  TA 
1537,  knitro-o-phenylenediamine. 

(y'i)  Exposure  concentrations.  The  test 
shoul  I  initially  be  performed  over  a 
broac  range  of  concentrations.  Among 
the  a  teria  to  be  taken  into 
consiieration  for  determining  the  upper 
limits  of  test  chemical  concentration  are 
cytoti  xidty  and  solubility.  Cytotoxicity 
of  thf  test  chemical  may  be  altered  in 
the  pi  esence  of  metabolic  activation 
systei  as.  Toxicity  may  be  evidenced  by 
a  redi  iction  in  the  number  of 
sponi  ineous  revertants,  a  clearing  of  the 
back;  round  lawn  or  by  the  degree  of 
survi  al  of  treated  cultures.  Relatively 
insoli  ble  compounds  should  be  tested 
up  to  the  Umits  of  solubility.  For  &«ely 
solufa  e  nontoxic  chemicals,  the  upper 
test  c  lemical  concentration  should  be 
deter  nined  on  a  case  by  case  basis.  MO 
shall  le  tested  up  to  5  milligrams  per 
plate  pr  to  the  limits  of  solubility  or 
toxic  ty.  A  suspected  positive  response 
not  s  lowing  a  clear  dose-related 
respc  ise  shall  be  confirmed  by  testing 
over  I  narrow  range  of  concentrations. 

(///  Test  performance— Direct  plate 
incoF  mration  method.  The  direct  plate 
incor  toration  method  shall  be  used  for 
this  t  !st.  For  this  test  without  metabolic 
activ  ition,  test  chemical  and  0.1 
milli  ter  of  a  fi«sh  bacterial  culture 
shoull  be  added  to  2.0  milliliter  of 
over 

(b: 

insoftiatic 


P 
(6)(i) 


(2)  For  1 


[i] 
MO 
in 


thi 


UM   I 


y  agar. 

1)  The  detection  of  gene  mutations 
cells  in  culture  shall  be 
conducted  with  MO  in  accordance  with 
79f  5300  of  this  chapter  except  for  the 
prov  lions  in  8  798.5300  (d](3](i),  (4),  and 
^nd  (e)(1). 

the  purposes  of  this  section  the 
folloinng  provisions  also  apply: 

rypes  of  cells  used  in  the  assay. 
hall  be  tested  at  the  HGPRT  locus 
Chinese  hamster  ovary  cell 
cultti«  test  or  in  IJC5178K  mouse 
lymi  loma  cells. 

(//  Metabolic  activation.  Cells  shall 
be  e:  posed  to  MO  both  in  the  presence 
and  I  ibsence  of  a  metabolic  activation 
sysU  m  derived  from  the 
post  litochondrial  fraction  (S-0)  of 
liverf  from  rats  pretreated  with  Aroclor 
1254 

(i/l)  Vehicle.  MO  may  be  prepared  in 
culti  re  media  or  dissolved  or  suspended 
in  a]  propriate  vehicles  prior  to 
tree  nent  of  the  cells,  llie  final 
cone  mtration  of  the  vehicle  shall  not 
intei  ere  with  cell  viability  or  growth 
rate, 

(ii|)  Test  performance.  Cells  shall  be 
exp(  sed  to  MO  both  with  and  without 
exoj  enous  activation.  Exposure  shall  be 
for '  hours  unless  a  different  exposure 
time  is  fustified  by  the  investigator. 

(C  [1]  The  sex-linked  recessive  lethal 
test  n  Drosophila  melanogaster  shall  be 


conductec  with  MO  in  accordance  with 
§  798.5275  of  this  chapter  except  for  the 
provisioni  in  paragraph  (d)(5)(iii). 

(2)  Fm  t  le  purposes  of  this  section  the 
following  provisions  also  apply:  Route 
of  administration.  Exposure  shall  be  by  - 
exposurejo  MO  vapors. 

(D)(1)  Ine  mouse  visible  specific  locus 
test  shall  be  conducted  with  MO  in 
accordanoe  with  {  798.5200  of  this 
chapter  except  for  the  provisions  in 
§798.5200id)  (5)  (ii)  and  (iii). 

(2)  For  t  le  purposes  of  this  section  the 
following  irovisions  also  apply: 

(i)  Dose  levels.  A  minimum  of  2  dose 
levels  sha  1  be  tested.  Exposure  shall  be 
for  6  hour  i  a  day.  Duration  of  exposure 
shall  be  d  tpendent  upon  accumulated 
total  dose  desired  for  each  group. 

[ii]  Rou  e  of  administration.  Animals 
shall  be  e  iposed  to  MO  by  inhalation. 

(iii)  Ref  orting  requirements — (A)  The 
gene  muti  tion  tests  shall  be  completed 
and  final  esults  submitted  to  the 
Agency  ai  follows: 

[1]  The  Salmonella  typhimurium 
mammalii  in  microsomal  reverse 
mutation  issay  and  the  gene  mutation  in 
somatic  c  ills  assay  (conditional)  within 
12  month)  of  the  effective  date  of  the 
final  Phat  e  II  test  rule. 

(2)  The  »ex-linked  recessive-lethal  test 
in  Drosop  'lila  melanogaster 
(conditio!  al)  within  25  months  of  the 
effective  i  ate  of  the  final  Phase  II  test 
rule. 

[3]  The  mouse  specific-locus  test 
(conditio!  al)  within  48  months  of  the 
date  of  E  A's  notification  of  the  test 
sponsor  I  y  certified  letter  or  Federal 
Register  i  otice  that  testing  shall  be 
initiated. 

(B)  Pro;  ress  reports  shall  be  submitted 
to  the  Ag  incy  for  the  Salmonella 
typhimur  urn  mammalian  reverse 
mutation  nicrosomal  assay,  gene 
mutation  n  mammalian  cells  in  culture 
assays,  a  id  Drosophila  sex-linkied 
recessive  lethal  test  at  d-month 
intervals,  the  first  of  which  is  due  within 
6  months  of  the  effective  date  of  the 
final  Phai  e  n  rule. 

(C)  Pro  iress  reports  shall  be 
submitter  to  the  Agency  for  the  mouse   . 
specific  I  icus  assay  at  6-month 
intervals  the  first  of  which  is  due  within 
6  months  of  the  date  of  EPA's 
notificati  m  of  the  test  sponsor  that 
testing  si  all  be  initiated. 

(4)  *  •  * 

(ii)  Tea  t  standard.  (A)  (!)  An 
oncogeni  dty  bioassay  shall  be 
conducte  i  by  inhalation  with  MO  in 
accordar  ce  with  S  796.3300  of  this 
chapter  <  xcept  for  the  provisions  in 
§798.330  0>)  (l)(i).  (4).  and  (6). 

(2)  For  the  purposes  of  this  section  the 
foUowinj  provisions  also  apply: 


Fedmd 
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{i)Speciegandsttam.hlOiMllh9 
t6s(Bo  in  oout  fste  mmI  iino6«  ConuBOHy 
used  laboratory  strains  shodd  be 
Employed.  TI»  tester  shoaU  provide 
iustificaitioB/reasoniag  for  their    . 
selection. 

(/'/)  Exposure  oondithim.  Animala 
shall  be  expond  to  MO  for  at  least  6 
hours  per  day  on  a  5-day  per  week  basis 
over  a  period  of  at  least  24  OMKithafiDr 
rats  and  18  sMnths  far  i 


[liH  Admmittmtioa  cf  the  feet 
subtkmce,  Aiumats  shall  be  ex 
MO  by  the  inhalation  route. 

(B)  preserved] 

(iii)  Reporting  requirements.  (A)  The 
oncogwUdty  teste  shaii  be  coa^tleted 
and  foal  rMulte  svlnDMIad  to  tlie 
Agen^  59  months  after  the  date  of 
EPA's  notlficatiea  ef  the  test  sponsor  by 
certified  letter  or  FMhnl  Ba^slsr  notice 
tfiat  testli«  shall  be  faiitialed. 


(B)       . 
to  the  Agency  at  6-mondi  intatvah.  I 
first  of  which  is  due  within  6  months 
after  the  date  of  EM's  aotifioatkai  af 
the  test  sponsor  that  testing  shall  be 
initiated. 

(d)  Effective  date.  The  effective  data 
of  this  final  Phase  n  role  for  mesttyl 
oxide  is  July  6, 1987. 

[FR  Doc  87-11126  Filed  5-19-87t  8:46  an| 
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ENVmONMENTAL  PROTECTION 
A6ENCY 

40  CFR  Pwtt  795  and  799 
(OPTS-42094;  FRL  3202-7] 

CydolMxanes  PrapoaedTest 
Standafdaand  Rac|uifanMnla 

AQOICV:  Envirwunental  Protaction 
Agency  (EPA). 
action:  Proposed  rule. 


n  In  response  to  the 
Interagency  Testing  Committee's  (ITC) 
designation  of  cyclohexane  (CAS  No. 
110-82-7)  for  health  effects  testing 
consideration,  EPA  is  proposing  under 
section  4(a)(1)(B)  of  the  Toxic 
Substances  Control  Act  (TSCA)  that 
manufacturers  and  processors  of 
cyclohexane  be  required  to  perform 
testing  of  this  substance  for  subchronic 
toxicity,  oncogenicity,  reproductive 
toxicity,  developmental  toxicity, 
neurotoxicity,  dermal  absorption,  and 
dermal  sensitization. 
DATES:  Submit  written  comments  on  or 
before  July  20, 1987.  If  persons  request 
an  opportunity  to  submit  oral  comments 
by  luly  e,  1987,  EPA  will  hold  a  pubUc 
meeting  on  this  rule  in  Washington,  DC. 
For  further  information  on  arranging  to 
speak  at  the  meeting  see  Unit  VIII  of  this 
preamble. 

AOOMESS:  Submit  written  comments 
identified  by  the  docxmient  control 
number  (OPTS-42094)  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-G004, 401  M  St.,  SW., 
Washington,  DC  20480. 

A  public  version  of  the  administrative 
record  supporting  this  action  is 
available  for  inspection  at  the  above 
address  from  8  a jn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTNOI  MPONMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-7g9),  Office  of 
Toxic  Substances,  Rm.  E-543, 401 M  St., 
SW..  Washington,  DC  20480, 202-554- 
1404. 

SUmXMfNTAIIV  mpomnation:  EPA  is 
issuing  a  proposed  test  rule  for 
cyclohexane  under  section  4(a)  of  TSCA 
in  response  to  the  ITCs  designation  of 
cyclohexane  for  health  effects  testing 
consideration.  Testing  is  being  proposed 
for  cyclohexane  under  section  4(a)(1)(B) 
of  TSCA  because  there  is  substantial 
production  and  there  is  or  may  be 
substantial  human  exposure.  The 
Agency  has  concluded  that  existing  data 
are  inadequate  to  assess  the  risks  to 
health  posed  by  exposure  to 
cyclohexane  and  that  testing  of 


cycl<  hexane  is  necessary  to  develop 
such  data. 

Llnl  nducdon 

A/!  C Recommendation 

TS  [lA  (Pub.  L  94-489, 90  Stat  2003  et 
seq.;  15  U.S.C.  2601  et  seg.)  established 
the  I  X^  under  section  4(e)  to  recommend 
toB  A  a  list  of  diemicals  to  be 
cons  dered  for  testing  under  section  4(a) 
of  th  I  Act.  The  fTC  recommended 
cycl(  bexane  with  intent  to  designate  for 
heal  1  effects  testing  in  its  17th  Report, 
publ  shed  in  the  Federal  Register  of 
Novi  mber  19. 1985  (50  FR  47803).  The 
rrc  I  esignated  cyclohexane  for  priority 
cons  deration  in  its  18th  Report, 
publ  ihed  in  the  Federal  Rof^ister  of  May 
19, 1  86  (51  FR  18360).  The  FTC 
recoi  amended  that  cyclohexane  be 
teste  1  for  chronic  toxicity  including 
onco  jenicity  and  neurotoxicity, 
terat  igenidty  and  reproductive  toxicity. 
The  I  ationale  for  recommending  these 
tests  was  as  follows:  (1)  The  large 
prodnction  volume  and  many  of  the  uses 
of  cji  (dohexane  indicating  the  potential 
for  v  idespread  human  exposure;  (2)  the 
high  number  of  workers  occupationally 
exp<  \ed,  and  the  possibility  for  general 
popt  ation  exposure  ftY)m  cyclohexane's 
use  I  s  a  solvent;  (3)  detection  of 
cycl(  hexane  in  body  fluids  and  in 
amb  ent  air  and  water  (4)  lack  of  data 
on  c  ronic  effects,  including 
once  ^nidty  and  neurotoxicity;  and  (5) 
lack  )f  data  on  potential  teratogenic  and 
repr  ductive  effects. 

Ec  >logical  effects  and  chemical  fate 
testt  were  not  recommended  because 
alth(  ugh  several  static  acute  toxicity 
testt  with  aquatic  organisms  have 
indi(  ated  moderate  toxicity  (LC«e  values 
grea  er  than  10  and  less  than  100  mg/L), 
mea  ured  environmental  concentrations 
(low  fig/L  or  less)  and  expected  rapid 
degr  idation  in  air  and  water  suggest 
that  lydohexane  will  not  cause  adverse 
ecoli  igical  effects  at  concentrations 
likelr  to  be  found  in  the  environment. 

B.  T  at  Rule  Development  Under  TSCA 

Ui  der  section  4(a)  of  TSCA.  the  EPA 
shal  by  rule  require  testing  of  a 
chei  lical  substance  or  mixture  to 
devi  lop  appropriate  test  data  if  the 
Adn  inistrator  finds  that: 

(A  (i)  The  manufacture,  distribution  In 
Gonu  lercfl,  processing,  use,  or  disposal  of  a 
cher  ical  sulMtance  or  mixture,  or  that  any 
com  ination  of  such  activities,  may  present 
an  u  iieasonable  risk  of  injury  to  health  or  the 
envifonroent, 

(ii 


exp<  ience  i 


There  are  insufficient  data  and 

I  upon  which  the  effects  of  such 
manAfacture.  distribution  in  commerca, 
proc  issing.  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
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health  or  the  environment  can 
be  detsmined  or  predicted,  and 
of  such  substance  or  mixture 
to  such  effects  is  necessary  to 
data:  or 
(|ienycal  substance  or  mixture  is  or 
in  substantial  quantities, 
or  may  reasonably  be 
to  enter  tlw  environment  in 
quantitiea  or  (II)  there  is  or  may 
or  substanUal  human  exposiu«« 
or  mixture, 
are  insufRdoit  data  and 
upon  whi^  the  effects  of  the 
distribution  in  commerce, 
use,  or  disposal  of  such  substance 
of  any  combination  of  such 
health  or  the  environment  can 
be  determined  or  predicted,  and 
of  such  substance  or  mixture 
to  sndi  effects  is  necessary  to 
data. 
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EPA  uf  es  a  weight-of-evidence 
approach  in  making  a  section 
4(a)(l)(A  (i)  finding:  both  exposure  and 
toxidty  i  ifonnation  are  considered  in 
determin  ng  whether  available  data 
support  a  finding  that  the  chemical  may 
present  a  ii  unreasonable  risk.  For  the 
finding  u  ider  section  4(a)(l)(B)(i),  EPA 
considen  only  production,  exposure, 
and  reles  se  information  to  determine  if 
there  is  o  r  may  be  substantial 
productic  n  and  significant  or  substantial 
human  e:  :po8ure  or  substantial  release 
to  the  en'  rironment.  For  the  findings 
under  8e<  tion  4(a)(1)  (A)(ii)  and  (B)(ii). 
EPA  exai  nines  toxidty  and  fate  studies 
to  detem  ine  if  existing  information  is 
adequate  to  reasonably  determine  or 
predict  tl  e  effects  of  human  exposure  to. 
or  envira  iimental  release  of.  the 
chemical  In  making  the  finding  under 
section  4  a)(l)  (A)(iU)  or  (B)(iii)  that 
testing  is  necessary.  EPA  considers 
whether  ingoing  testing  will  satisfy  the 
informat  on  needs  for  the  chemical  and 
whether  esting  which  the  Agency  might 
require  v  ould  be  capable  of  developing 
the  necei  sary  information. 

I  irocess  for  determining  when 
I  apply  is  described  in 
^'s  first  and  second 
i  rules,  published  in  the 
>of)ulyl8.1980(45FR 
1 5. 1981  (46TR  30300). 
on  4(a)(1)(A)  findings  are 
discussei  at  48  FR  48524  and  48  FR 
3030a  an  i  the  section  4(a)(1)(B)  findings 
are  disa  ssed  at  48  FR  30300. 

In  eva  iiating  the  ITCs  testing 
recomm<  ndations  for  cydohexane.  EPA 
consider  id  all  avaUable  relevant 
informat  on  induding  the  following: 
Informat  on  presented  in  the  ITCs 
report  re  »mmending  testing 
consider  ition;  production  volume,  use, 
exposun ,  and  release  information 
reported  by  manufacturers  of 
cydohe>  ane  under  the  TSCA  section 


Fiietal  RagiaiBr  A  Voi-  52.  No.  97  /  Wednesday.  May  aa  1987  /  ProptMed  Rules 


8(a)  Preliminary  Assessment 
InffHmation  Rule  (40  CFR  Part  712): 
hefilth  and  safety  studies  submitted 
under  the  TSCA  section  8(dj  Healtfar  and 
Safety  Data  Reporting  Rule  (40  CFR  Part 
716)  for  cyclohexane;  information 
submitted  by  the  Cyclohexane  Program 
Panel  of  the  Chemical  Manufacturers 
Association  and  published:  and 
unpublished  data  on  cyclohexane 
available  to  the  Agency.  From  its 
evaluation,  as  described  in  dds 
proposed  rule,  EPA  is  proposing  health 
effects  testing  requirements  for 
cyclohexane  under  section  4(aNl)(B). 

n.  Review  of  Available  Data 

A  Chemical  Prof  He 

Cydohiexane  is  a  colorless, 
flammable,  mobile  liquid  with  a  pungent 
sweet  odor  (Refs.  1  and  2).  At  25  *C 
cyclohexane  has  a  moderate  water 
solubility  of  55  mg/L  (Ref.  3).  Its  vapor 
pressure  is  100  mm  Hg  at  25.5  *C  (Ref.  4) 
and  its  specific  gravity  is  0.779  at  20/4 
*C  (Ref.  2).  The  log  octanol/water 
partition  coefHdent  (Kw,)  was 
experimentally  determined  to  be  3.44 
(Ref.  5).  A  log  soil/sediment-abaorption 
coefBdent  (Km]  is  estimated  as  3.25 
(Ref.  6).  Cyclohexane  has  an  estimated 
Henry's  Law  constant  of  ai96  atm^m*/ 
mole  (Ref.  6).  Because  of  its  high 
volatility  and  moderate  water  solubility, 
cyclohexane  is  expected  to  partition  into 
the  atmosphere,  lia  estimated 
atmospheric  half-life  of  2.83  days  (ReL  6) 
suggests  that  cydohexane  will  not 
persist  in  the  atmosphere.  A  steady 
state  atmospheric  concentration  of 
cydohexane  may  arise,  however, 
because  of  the  continued  release  of 
cyclohexane  (Ref.  6). 

B.  Production 

1.  Production  methods.  High  purity 
cjrdohexane  is  produced  by  the 
hydrogenation  of  benzene  over  nidiel 
palladiuni.  or  platinum  catalysts  in  the 
liquid  or  vapor  phase  (Ref.  7).  Formation 
of  cydohexane  is  greater  at  lower 
temperatures  (Ref.  8).  Hydrogenation  is 
usually  carried  out  at  20  to  30  atin  and 
300  to  390  *C  yielding  cydohexane 
containing  <500  ppm  benzene.  Higher 
temperatures  promote  higher  benzene 
concentrations  and  isomerization  of 
cydohexane  to  methylcyclopentane. 
Cydohexane  of  98  percent  purity  can  be 
produced  by  the  catalytic  conversion  of 
petroleiun-derived  cyclohexane  to  a 
mixture  of  benzene  and 
methylcydopentane  followed  by 
hydrogenation  and  isomerization, 
respectively  (Ref.  8). ' 

Cydohexane  occurs  naturally  in  all 
crude  oils  at  concentrations  of  0.5  to  1.0 
weight  percent  (Ref.  9).  According  to 


Kiik-Othmer  (Ref.  7),  the  concentration 
range  is  0.1  to  1.0  percent  A  small 
amoont  of  low  purity  cyclirfiexane  is 
produced  by  fractional  distillation  of 
crude  oil  and  from  catalytic  reformer 
eSluent  (Ref.  7).  The  cydohexane 
recovered  from  petroleum  is  about  85 
percent  pure.  Low  purity  cyclohexane  is 
also  derived  from  natural  gas  naphthas 
by  fractionation  and  high-effidency 
distillation  to  give  an  85  percent  pure 
produd  (Ref.  8). 

2.  Domestic  production.  Total  U.S. 
production  volume  of  cydohexane  from 
1977  to  1982  ranged  from  1.27  to  2.24 
bilUon  pounds  per  year  (Ref.  9).  The 
seven  U.S.  producers  of  cydohexane 
reported  1.788  billion  pounds  of 
production  in  1965  (Ref.  10).  According 
to  the  chemical  profile  for  cyclohexane 
in  the  Chemical  Marketing  Reporter  of 
1983,  the  projected  production  of 
cydohexane  in  1967  is  230  million 
gallons  or  1.5  billion  pounds  (Ref.  11).  It 
is  expected  that  cydohexane  will  be 
produced  at  60  to  65  percent  of  plant 
capacity  through  1900  (Ref.  11). 
AcconUng  to  the  Chemical 
Manufacturers  Assodation  (CMA),  in 
1986,  there  were  seven  manufacturers  of 
cydohexane  (Ref.  10). 

3. /in/K>rte.  Import  volume  of 
cyclohexane  for  the  years  1980  to  1062 
was  13J&  to  30.6  million  pounds  per  year 
(Refs.  12  through  14).  Imports  of 
cydohexaae  for  the  period  January-fuly, 
1985.  were  only  aoOO  pounds  compared 
to  21.1  mUlion  pounds  for  that  period  in 
1984  (Ref.  15).  The  decline  was 
attributed  to  increased  imports  of 
finished  textile  products,  wlJch  lowered 
the  demand  for  cyclohexane  as  a 
synthetic  Hber  intermediate  (see  Unit 
ILC). 

4.  Anthropogenic  sources^— a.  Sources 
from  hydrocarbon  processing. 
Cydohexane  occurs  in  crude  oils  at 
concentrations  of  0.5  to  1.0  weight 
percent  (Ref.  9).  Approximately  179 
billion  gallons  of  crude  oil  was  used  as 
feedstock  in  domestic  refineries  in  1983 
(Ref.  20).  The  average  spedfic  gravity  of 
Arabian  crude  oil  is  0.86  (Ref.  7).  Prom 
this  value,  a  weight/gallon  ratio  of  crude 
oil  of  7.16  pounds/gallon  was  calculated. 
Assuming  the  latter  value  to  be 
representative  of  crude  oil  in  general, 
the  amount  of  cydohexane  in  the  179 
billion  gallons  of  erode  oil  feedstock 
was  calculated  to  range  from  6.41  to 
12.82  billion  pounds.  Oil  spills  in  the 
United  States  during  1961  released 
10,697,000  gallons  of  crude  oil  to  the 
environment  (Ref.  16).  Using  the  range  of 
cydohexane  in  crude  oil  and  the 
average  wei^t/gallon  for  crude  oil 
given  above,  diis  translates  into  382.000 
to  706,000  pounds  of  cydohexane 


released  to  the  environment  in  lon  by 
oil  spills.  About  0.2  percent  of  the 
annual  productioa,  or  as  much  as  1  -  ■ 
million  pounds/year  of  cydohexane 
may  have  been4est  in  the  years  1970  to 
1980  as  fugitive  emissions  and 
evaporative' losses  from  refineries,  but  ■ 
anunspecified  percentage  of  this 
cyclohexane  is  flared  (Ref.  17).  The 
amount  of  cydohexane  entering  the 
atmosphere  as  a  result  of  these  losses, 
therefore,  cannot  be  estimated.  Volatile 
liquid  hydrocarbon  (VLH)  cycloalkanes, 
indudi^g  cydohexane.  are  present  in 
underwater  vent  plumes  and  formation 
water  from  offshore  oil  production 
operatiOBs  (Ref.  18).  The  amount  of 
cydohexane  released  in  this  way  cannot 
be  estimated  from  the  available 
information. 

b.  Sources  from  the  distribution  and 
use  of  finished  fuel  products.  According 
to  SRI  Intematioilal  (Ref.  9),  the 
concentration  of  ^dohexane  in 
gasoline  ranges  from  5  to  15  percent 
The  concentration  of  cydohexane  in  an 
unleaded  gasoline  composite  used  for 
comparing  gasolines  is  1.58  volume 
percent  and  cydohexane  at  1.05  volume 
percent  was  detected  in  one  unleaded 
gasoline  (Ref.  19).  The  value  of  1.58 
volume  percent  was  used  for  the 
following  calculations  since  it  probably 
reflects  the  cydohexane  concentration 
in  a  variety  (^  gasolines.  The  1063 
production  volume  of  gasoline  was  97 
billion  gallons  (Ref.  20).  This  translates 
into  1.53  billiim  gallons  of  cydohexane 
or  about  9JS  billion  pounds  of 
cydohexane  in  finished  gasoline  in  1963. 
In  1080,  an  estimated  7.7  milHon  tons  of 
hydrocarbons  were  released  by  land 
transportation  vehicles.  Exhaust 
samples  from  a  variety  of  automobiles 
without  emission  control  devices  were 
found  to  contain  an  average  of  0.6 
percent  (weight/wei^t)  of  csrdohexane 
(Ref.  21).  Cydohexane  has  been 
detected  but  not  quantified  in  the 
distillate  fuel.  JP-4  (Ref.  22).  An  estimate 
of  the  amount  of  cyclohexane  released 
by  the  use  of  JIM  cannot  be  made  widi 
the  available  information. 

S.  Solvent  related  sources.  One 
pesticide  grade  /i-hexane,  used  as  a 
solvent  in  diemical  analyses,  contained  ■ 
ai  to  1.0  percent  cydohexane  (Ref.  23): 
Hexane  A.  a  relatively  impure  hexane, 
contains  0.78  volume  percent    - 
cydohexane  (Ref.  7).  No  information  on 
commercial  tises  of  hexane  A  was 
available.  HexanesB  and  C  which  are 
widely  used,  contain  no  measurable 
amounts  of  cydohexane  (Ref.  7). 
Release  of  cyclohexane  due  to  the  use  of 
n-hexanes,  dierefore,  is  expected  to  be 
low.  A  Japanese  study  detected 
cydohexane  in  only  one  of  1,179 
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samples  of  thinnets,  '^^g*******'  "''^ 
misoeUaneous  scrivoBls.  nevnapccified 
thinner  coatained  21  J)  percent 
cydoiiexatte  (Ref-  24). 

6.  Cydohexane  in  biological 
materials.  Cydohexane  was  detected 
but  not  QaaBtffied  in  the  Iqfdrocarbon 
fraction  of  dgaiette  amoke  gaaes  (Ref. 
25).  This  sto^  was  designed  to 
qualitatively  identify  hydrocariKm 
components,  bat  semi-qaantitative  data 
.  were  olitained  tiiat  suggest  cyctobexane 
is  present  only  in  trace  amotBits.  Hie 
origin  of  the  cydohexane  in  die  tobacco 
was  not  speciBed.  Kfeseat  oii  (from 
muscat  grapes)  was  analysed  by  GLC 
and  foaiid  to  eeolain  eycjdiexane  (Ret 
2^  It  wassaggested  that  Ae 
cyclohexane  femd  may  have  been  doe 
to  unspecified  solvents  sprajfed  on  the 
frait  befars  harvesting. 

CUses 

The  primary  Bse  of  cydqhexane  is  as 
a  raw  material  in  the  prodactiop  of 
Nyloa-e  and  Nykn-M  (Reb.  2  and  7). 
Cyclohmiane  ia  «iidiaad  to 
cyclohexaiMri  ercyclalwxaaone 
foUowed  by  ooBversiaa  to  adipic  add. 
which  is  uaed  in  the  preparation  of 
Nylo»«e  {RaL^  Q^dbhaxaM  can  also 
be  oxidised  sddy  to  c3^hiliBxanoiia. 
from  which  cifralactam  is  preparad  and 
then  used  in  las  pradaetioa  of  Mykm-€ 
(Ret  e).J^|i|aiailBiBlBl|  Mil  peseantand 
28.7  pereent  af  dm  total  ISSl  Uiytod 
States  production  of  cydehexane  was 
used  fior  the  productioo  of  njrlon  or 
nylon-related  prodiictioa  via  adipic  add 
and  caprolactam,  lespeotively  (Ret  9). 
According  to  a  chemical  profile  for 
cycidiexane.  54  percent  of  the  1963 
qrdohexana  prodiictioa  vohime  was 
used  for  adipic  «dd  for  the  prodvcticm 
of  Nylon-es  and  26  percent  was  used  for 
caprolactam  for  the  productioo  oi 
Nyloa-6  (Ret  11).  Exports  and 
miscellaneoas  uses  acceonted  for  19 
percent  and  1  percent  of  196S 
cydohexane  pradnetion»  respactivdy 
(Ret  11).  It  iaasamnad  Ittat  sdvwt  osea 
including  axeotropipg  medium  compose 
the  bulk  of  these  misrellaneoua  nses 
(Ret  6).  Using  a  1963  (^dohexane 
production  volume  of  2.1  billion  pounds 
(Ret  27),  as  much  as  21  million  pounds 
of  cyclohexane,  therefore,  may  have 
been  used  as  solvent  in  1963.  A  recent 
survey  by  the  Chemical  Manufacturers 
Association  (Ret  28)  from  12  of  35 
identified  users,  however,  indicates  that 
1.66  hiBion  pounds  of  qrddiexane  was 
used  as  an  intermediate  and  42.1  million 
pounds  as  a  solvent  (Ret  28). 
Cydohexane  was  received  by  barge 
(65.1  percent),  pipeline  (18.9  percent), 
rail  car  tlSA  peitent).  tanic  track  (0.8 
percent)  and  drum  \<lim  perceiit}(Ret 
28). 
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C  rdohexane  is  increasingly  Med  to 
deh  rdrate  ediyl  and  iso|»opyl  alcohols 
(Re   28).  Addition  of  cydohexane  to 
ethi  nolnwater  and  isopropanolnvater 
aze  rtropes  breaks  the  azeotn^ies. 
alk  wing  die  pure  alcohob  to  be 
isol  ited.  Some  important  alcohol 
aze  itropes  are  ethanohcyddiexane 
(30:  tQ  and  isopnq>anokcycldiexane 
(22:  7).  Consumption  of  cydohexane  for 
non  nylon  uses  was  estimated  to  be  58 
mil  on  pounds  in  1985.  This  amount  was 
esti  sated  to  be  (^tribated  among 
cun  snt  uses  as  foUowr  high  pressure 
pol;  ethylene  ssmthesis    2  million 
-poi  ids;  purification  of  ednnol — 30 
mil  on  poonds;  purification  of 
isoi  rqpanol— -1.5  miHion  pounds; 
catayst  carriers — ^25  nrilHon  pounds 
(Re|  28).  Cydohexane  serves  as  the 
for  the  catalyst  used  in  die 
uction  of  Shell  Company's  Kraton 
loplastic  elastomer  and  die  solvent 
pdymerization  process  (Ret  28). 
reported  uses  indude  solvent 
usei  for  ceUulose  ethers,  fats.  oil.  waxes, 
bitu  nens.  resins,  and  erode  rabber  die 
exti  action  of  essential  oils;  uses  fai 
org)  nic  syntheses  and  as  a 
rea  wtaHatioa  raetfiam;  as  a  paint  or 
vai  ish  remover  in  ftungiddes  (Ref.  2); 
anc  in  the  manufacture  of  solid  fuels  for 
can  I  stoves  (Ref.  1).  It  is  not  known  to 


Oft,  ohexanenqrbafeaBdinpaint 
rem  wets  and  robber  adhesivaapuf.  29). 
Cyc  ohexane  was  liatod  on  the  Mid  aa 

adfa  »ives  (See  Unit  ILD.2.).  Sooldi 
^F  lyment  Art  and  Diqilay  Adhesive 
Super  77  Spray  Adhesive  (Ret  30). 


D.  1  uman  Exposure 

1  Occupational  exposure,  I^ovisional 
dat  i  from  1981  to  1963  from  die  Nadooal 
Oa  iipational  Eiqwsure  Survey  (NOES) 
ind  sate  that  42.558  woikers.  indodii^ 
12.(  n  females,  were  exposed  to 
cyc  ohexaaaat966plantiBPtef.Sl).The 
lev(  1  of  exposure  and  whetherthis 
-exf  leuM-wasroutiaeorittlermitteiit 
wei  B  not  specified. 

V  'mker  ejqwsuie  standards  for 
atn  aspheric  cyclohexane  indude  the 
per  oissible  exposure  limit  of  300  ppm 
est  blished  by  OSHA  (28  CFR  ISiaiOOO, 
Tal  le  Z-1).  which  is  also  die  direshold 
lim  t  value/time-weighted  average 
reo  mmended  by  ACdH  (Ref.  32). 

1  le  Cydohexane  Program  Pand  (the 
Pai  el)  of  the  Chemical  Manufacturers 
Asi  odation  (CMA)  is  conqxiaed  of  the 
sev  m  U.S.  ^dohexane  producers,  one 
of  1  rhich  is  ^so  a  processor.  Hie 
foil  nwing  information  on  die  expoaira  of 
cyc  ohexane  workers  in  manufacturing 
wa  developed  by  ttte-ftnd  (Ret  10). 
Tb  survey  covers  11  producdoa  units  at 
10]  lanufacturing  locations. 
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Hie  producers  report  Aal  alelal  (tf 
^19  woners  ara  cxpoeed  rootiDsly  (3  or 
more  8  (V  IS^MNir  woik  days  par  wedi) 
and  an  odditioQal  82  persoas  are 
exposed  faitermittently  (2  or  fewer  8  or 
12-hour '  voik  days  per  week)  to 
cyddie  ane.  One  producer  has  an 
internal  txposure  limit  of  150  ppm  per 
12-hour  ime-weighted-average  (TWA). 
The  othi  ts  operate  under  the 
Occupal  ooal  Safety  and  Health 
Adaiinit  ration  (OSHA)  300  ppm 
PennissJ  lile  Exposure  Limit  (I%L).  Four 
of  these  miducers  operate  on  8^our 
shifts  foi  maintenance  personnel  and  a 
12-hour  I  hifl  for  operators. 

Two  0  :  the  seven  pcoduoers  f^otted 
that  no  I  espiratory  protectiiHi  is  used  at 
any  of  U  e  sites  to  minimize  exposure  to 
cycknm  ane.  Rve  producers  repented 
use  of  pi  Dtective  dothing  sodi  as 
goggles,  'ace  riddds.  gloves,  and 
sjniuieti !  outer  garments  impervious  to 
cyddiei  ane.  Four  producers  report  die 
use  of  ft  rmal  training  programs  on 
hazard  i  wareness  and  one  producer 
minimiz  »  rnqtoeure  by  adjustment  of 
woikaa  jgiiiuents. 

Four]  reducers  have  coududed  area 
monitor  og  for  cjfdohexane  or  volatfle 
organic  aiemicals.  Monitorhig  date  from 
over  5.01  0  sanqiles  ranged  fr^  JOOi.  to 
4,171  pi»L  Hie  ariflnnetic  average 
ranged  1  nm:.S.to20piimnom3. 
produce  vforSerttnoursiiflia.nfte 
other  pr  Nhioer  reported  a  geom^rfc 
mean  of  4)3  to  VK  ppm. 

Ad<fit  imal  occupational  exposure 
informajion  from  production  focQities  Is 
as  follm  m  About  48  (qierating. 
mainten  ince  and  nip«vvisoiy  personnd 
at  Texn  o  are  potential  as^Med  to 
cydohe:  »ne  (Ret  33).  These  workers 
were  m<  nitoied  at  an  unspodBsd 
Texaco  ilant  and  die  arithnsBtic  mean 
for  the  S I  personal  8-hour  TWA  samples 
takenw  isl77ppm.Aocordkigto 
Walker  Set  271.  dm  Texaco  j^ant  at 
Port  Art  wr,  TX.  was  die  dte  of  date 
coBectk  a  in  the  monitoring  study  above. 
Persona  monitoring  data  (about  3,306 
samplei  from  about  200  woikanat 
three  It  IBpe  fsdlitiee  ranged  fraaa 
undetec  able  levds  to  112417  ppm  with  • 
geometi  c  mean^  <0l29  ppm. 
Accord!  ig  to  Dynamac  CRet  17),  the 
three  Pli  lupsplaitts  were  the  Boiger  and 
Sweene  r  refineries  in  Texas  and  the 
Puerto  I  Ico  Cora  Refinery. 

TexM  D  (Ret  34)  provided  aioiiitpring 
date  qu  lAtifying  workar  expoeore  to 
cydohe  Lane  in  ite  Fort  Ar^ur 
cyddie  cane  manufacturing  plant 
Woriter  exposure  to  qrdohexaae  ranpsd 
from  an  Bhour  tima-wai^itad-average  of 
04)9  to  I  ae  of  11.87  ppm.  "Ae  mean 
cydohe  EaBe'coaoeatration  was  1.S8 
ppm.  Tt  i  minimum  and  maximum 


exposure  levels  were  aMoci«ted  with 
openUMB  writh  an  uiiknow;a  type  of 
respirator  ejqiosed  to  "niniiing  unknown 
spills."  Cydohexane  concentrations 
ranged  from  a03  to  2&0  ppm  with  a 
mean  concentration  of  1.73  {qun  in  area 
samples.  13ie  msximum  concentration 
resulted  fH>m.a  spill  in  an  unknown 
location.  Short-term  samples  for 
cyclc^exane  ranged  from  aoe  to  1800 
ppm  with  a  mean  concentration  of  a.2S  . 
ppm.  The  maximum  value  was 
associated  with  a  pipefitter  no  specific 
activity  or  location  was  reported. 

In  the  CMA  Panel  Uaer  Survey  (Ref. 
28).  to  which  12  of  3$  ideotiHed  usees 
and  processors  responded,  a  total  of 
1.388  employees  (assigned  to  production 
units  aad/or  involved  in  distribution)  in 
22  locations  were  potentially  exposed  to 
cydohexane.  Routine  exposure  to 
qrdohexane  (3  or  more  woik  sdiedules/ 
week)  occurred  in  477  persons  and 
intermittent  exposure  (2  or  less  work 
schedules/week)  in  577  persons.  No 
information  was  offered  about  the 
remaining  334  potentially  exposed 
persons  or  the  workers  employed  by  die 
remaining  23  identified  uses.  Personal 
monitoring  data  indicated  that  8  or  12 
hour  TWAs  ranged  from  0  to  SO  ppm. 
One  of  the  companies  had  internal 
exposure  guidelines  of  ISO  ppm  based 
on  a  12rhour  TWA.  Nine  of  12 
companies  used  protective  clothing 
including  gloves,  goggles  or  face  shields, 
respirators,  rubber  boots.  SCBA 
equipmeint.  acid  suits.and  fireproof  suits. 
Bngiiie«ring  controls  iised  tp  minimiw 
exposure  to  cydohexane  were  closed 
loading  (10  companies),  fiow  check 
valves  (7  companies),  closed-loop 
sampling  (2  companies),  remote 
atmosphere  venting  (4  companies),  vent 
to  flare  (7  companies),  local  exhaust  (6 
companies),  vapor  recovery  (7 
companies),  dripless,  self-closing  valves 
(2  companies),  double  mechanical  seals 
(6  companies)  and  double-sealed  valves 
(6  companies).  Three  other  companies 
reported  using  a  variety  of  exposure 
minimization  techniques  including 
catalytic  incineration:  seal,  flush,  vent 
throuih  scrubber;  minimum  purge  • 
coupling:  floating  roofii  and  nitrogen 
blanket  Other  minimixation  teduiiques 
included  administrative  controls 
(adlustment  of  work  assignments)  (2 
companies)  and  foimal  hazard 
awareness  training  propams  (11 
companies).  The  paren&etical  numbers 
correspond  to  the  number  of  companies 
using  the  various  techniques. 

The  levels  of  cydohexane  in  all  SS 
samples  of  woricplace  atmospheres  of 
seven  Standard  Industrial  Code  (SIC) 
industries  taken  from  1981  to  1984  were 
<300  ppm  (4  codes  ND.;  2  codes  <1S0 


ppm)  piei  19).  The  samples  were  taken 
from  the  following  SIC  hidustries:  (a) 
Commercial  printing,  lithographic;  (b) 
miscellaneous  plastic  products:  (c) 
gaskets,-packing  and  sealing  devices;  (d) 
ardiitectural  and  ornamental  metal 
work:  (e)  semiconductors  and  related 
devices;  (^  orthopedic  prosthetic  md 
surgical  appliances  and  supplies:  and  (g) 
computer  programming  and  software. 

Worker  exposures  to  cydohexane  are 
also  possible  through  its  use  as  a 
laboratory  chemical,  particularly  as  a 
solvent  for  extraction  and  separation  in 
preparative  and  ahaljrtical  dKHniritiy.' 
Cydohexane  is  sold  in  bottles  and 
drums  by  a  number  of  chemical 
compajiries  ihcbding  Fisher  and  ^dridi 
Chemical  C6mpaiUes  (Refe.  3S  and  38). 

A  reasonable  worst-case  laboratory 
exposure  estimate  was  created  as 
follows  by  Syracuse  Research 
Corporation  (SRC)  (Ref.  6):  A  500  g 
quantity  of  cydohexane  was  allowed  to 
evaporate  into  an  unventilat&d 
laboratory  of  dimensions  25  di  x  10  m  x 
S  m  (i.e.,  1.250  m*  volume).  This  created 
a  cydohexane  concentration  in  air  of 
400  mg/m'.  or  about  120  ppm.  This  is  an 
unlikely  event,  but  one  that  could  occur 
throu^  neglect  or  accident,  such  as 
failure  to  work  in  an  operative  fume 
hood,  or  otherwise- vent  solvent  vapors 
during  an  evaporative  operation. 
Acconding  to  SRC  laboratory  personnel, 
the  air  in  the  SRC  chemistry  laboratories 
is  completely  exchanged  about  every  2 
houn.  exchudve  of  fcime  hood  operation. 
Thte  will  significantly  limit  the  levds  of 
cydohexane  that  can  be  achieved,  even 
in  case  of  grossly  incompetent 
laboratory  technique.  NIOSH  (Ref.  37) 
notes  that  the  odor  threshold  of 
cydohexane  is  0.41  ppm  and  that  300 
ppm  (the  OSHA  PEL)  is  somewhat 
irritating  to  the  eyes.  Despite  this, 
cydohexane  is  dassified  by  NIOSH  as 
having  poor  warning  properties  because 
of  the  sweetish  nature  of  the  odor  and 
insuffident  irritancy. 

EPA  has  estimated  8-hour  TWAs  for 
woricers  in  various  paint  and  glue 
formulatioh  operations  ranged  from  2  to 
28  ppm  with  an  average. value  of  7.5  ppm 
(Ref.  29).  Iidialation  exposure  to 
cyclohcRcane  ranged  from  0.1  to  0.9  ppm 
in  spray  painting  and  3.S  to  6.7  ppm  in 
ghie  spraying  operations,  based  on 
personal  monitoring  data  (Ref.  29).  An  8^ 
hour  TWA  of  2  to  7  ppm  was  obtained 
using  the  volatilization  model  of  the 
Chemical  Engineering  Branch.  Office  of 
Toxic  Substances,  US^A  (Ref.  38),  for 
exposure  resulting  from  cydohexane 
volatilization  from  open  dip  and  brush 
paint  and  glue  application  equipment  It 
should  be  noted  that  EPA  is  uncertain 
that  cydohexane  is  used  in  paint  and 


glue  fomulatioaa  and  seeks  additioiial ' 
informatidn  on  ^idse  uses  (See^Unit  V.3- 
of  diis  docignvot).  Worker  exp6aiue  to 
cydoiwxane  from  gasoline  was  - 
estimated  to  range  from  OJOOl  to  XSIB, 
ppm.  based  on  din  typical  cydehexane 
content  of  gasoline.  8  boors  exposoie 
and  methylcyclopenlane  data  sabmitted 
to  die  rrc  (Ref.  29). 

Exposure  to  cyclohexane  from 
gasoline  fbund  in  a  survey  of  231 
workers  in  a  variety  of  jobs  ranged  from 
an  average  of  0.02  to  2.36  ppm  (Ref.  39). 
AhlAntghinaximom  exposure' vtiliiei 
ranged  from  .08  to  9.40  ppm,  in  three 
cases  the  average  exposure  value 
reported  Was  higher  than  the 
corresponding  maximum  exposilre  tev^ 
a  discrepancy  that  leaves  this 
information  i>peh  to  question. 

2.  Consiimer  exposure.  The 
cyclohexane  content  in  three  rubber 
solvents  ranged  from  1.18  to  1 JS 
percent  commercial  hexane  contained 
from  a4  to  2:0  percent  cydohexane  and 
textile  spirit  contained  from  1.9  to  4.3 
percent  cydohexane  (ReL  39). 
Cyclohexane  was  listed  as  a  component 
on  the  label  of  two  spray  adhesives: 
Scotch  Sprayment  Art  and  Display 
Adhesive  (Cat  No.  8060)  and  Super  77 
spray  adhesive  (Ref.  30).  Cydohexane 
may  also  be  present  in  paints,  paint 
removers  and  rubber  glues  and  other 
adhesives.  (See  Unit  V.2  and  V.3  of  this 
document) 

3.  Cenerol  population  exposure. 
Human  milk  frinn  five,  of  eight  mothers 
contained  cyclohexane  at  unquantitated 
levels  (Ref.  40).  The  authors  suggested 
that  the  cyclohexane  in  the  milk  resulted 
from  the  mothers'  ex|>psure  td 
environmental  pollutants  since  they 
resided  near  chemical  manufacturing 
plants  or  industrial  user  facilities. 
Krotoszynski  and  O'Neill  suggested  diat 
the  cydohexane  found  but  not 
quantified  in  non-smokers  by  CC/MS 
was  due  to  exposure  to  the  compound  in 
the  environment  (Ref.  41). 

A  number  of  studies  have  been 
conducted  in  which  cyclohexane  has 
been  detected  in  amlnent  air. 
Concentrations  of  0.1  to  3l  parts  per 
billion  (ppb^  have  been  reported  in  (he 
atmosphere  of  ee'vien  tl^iSi  cities  (Ref.  6) 
indicaung  dial  cyclohexane  is 
widespread  in  urban  air.  This  Is  likely 
due  to  the  presence  of  Cyclohexane  in 
automobile  exhaust.  The  presence  of 
cyclohexane  in  air  samples  from  rural  or 
remote  areas  may  be  due  to 
nonanthropogenic  sources,  but  the 
available  information  is  equivocal. 
Amts  and  Meeks  presented  monitoring 
data  from  six  sites  in  Rio  Blanco  county 
in  Colorado,  an  area  containing  shale  oil 
deposits.  Cydohexane  was  found  in 
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a  distant  arbaa  aoarae  aaat  be  regarded 
as  tentative  (Ref.  42).  Ne  faantitative 
stateaientt  can  be  wade  AotA  tetai 
human  expeeufe  to  cyclohexane  wHii 
ine  avauane  mraiBMUun. 

Thirteen  of  an  unspecified  number  of 
surface  water  samples  collected  from 
204  sites  near  industrial  areas  across  the 
United  States  contained  q^dohexane  at 
unspecified  concentrations  (ReL  43). 
Because  of  the  expected  rapid 
volatilization  of  cyckhexane,  however, 
it  is  likely  that  hiusan  exposure  to 
cyclobexane  from  this  source  will  be 
insignificant  A  cyclobexane 
concentration  of  540  ppb  was  detected 
in  a  drinking  water  «»dl  in  New  York.  It 
was  not  specified  whether  this  was  a 
maximum,  minimam  or  arverage  vahie, 
nor  was  the  frequency  with  v^ich 
cyclobexane  was  CDond  ia  the  samples 
taken  (ReC.  44). 

4.  Non-hanan  popuhUooB,  No  data 
were  available  whicb  indicate  die  level 
of  cyddiexane  axpoeure  in  nonhuman 
populations.  Snce  the  majority  of 
cyclobexane  is  released  In  aban  areas 
and  estimations  suggest  complete 
partitioning  to  the  atmosiriiere,  the 
cyclobexane  levels  to  wdiidk  organisms, 
particularly  aquatic  species,  may  be 
exposed  are  expected  to  be  low. 

£,  Enviroamental  Releaaea 

Release  of  cyclobexane  to  the 
environment  occurs  mainly  from  the  use 
of  products  in  which  cycldiexane  is  an 
inadvertent  componeat  In  1960^  an 
estimated  02.4  to  82<8  million  pounds  <tf 
cyclobexane  was  released  primarily  by 
hydrocarbon  emissions  from  land 
transportation  vehicles  and  to  a  leaser 
extent  by  oil  spills  (Raf  .  0).  Aboat  02 
percent  of  the  annual  production  of 
cyclobexane  or  ijOSOlOOO  pounds/year  of 
cyclobexane  may  have  entered  the 
environmeni  in  the  years  1070  to  19(0  as 
fugitive  emissions  or  evaporative  losses 
from  refineries,  bat  an  unspecified 
amount  of  thte  cydohexane  ia  flared 
(Ref.  17).  The  amount  of  cydohexane 
released  in  this  way  cannot  therefore, 
be  estimated. 

The  CMA  provided  the  following 
estimates  for  environmental  release  of 
emissions  from  producers  (Ref.  10).  The 
CMA  panel  used  EPA  AP-42  equations 
(Ref.  45)  and  600/2-70-044  (fugitive) 
guidelines  (Ref.  46)  to  generate  these 
numbers. 
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In  tfa !  same  submission,  the  CMA 
report!  d  that  one  producer  rqiorts  a 
cydoh  txane  levd  of  loa  th«i  1  ppm  in 
the  efi  iicnt  from  waste  water  treatment 
plants  md  one  other  reports  a  measured 
level  U  Bs  than  0.5  ppm  (Ref.  10). 
The  ]MA  user  survey  (Ref.  28) 
provided  the  following  infonnation. 

ixane  emissions  were  estimated 
^.  202^)00;  9704)00:  and  1,063.000 
fiigitive.  storage,  {woduction. 
reliduals  in  product  respectively. 
Dispo^il  methods  included  (^-site 
tion  (2M3.163.6  kg),  flaring 
81 J2  kg),  boiler  fuel  (1333&6  kg). 
"  injections  (<4S4.S  kg),  direct 
to  air  (43.181.8  kg),  and  handlbig 
disposal  firm  followed  by 
incine^tion  or  landfilling  (1  J63.6  kg). 
None  ( f  the  companies  supplied  data  on 
cydoh  txane  levels  in  waste  water 
treatm  tnt  plant  efiluents. 

Pote  itial  sources  of  cydohexane 
releasi  that  cannot  be  quantified  are 
dgarel  te  smoke,  the  deliberate  venting 
of  wat  e  hydrocarbon  gases  and 
dumpii  ig  of  formation  waters  (water 
produi  ed  with  oil  and  gas)  assodated 
with  o  fshore  crude  oil  production 
operat  ons.  and  the  use  and  disposal  of 
solven  s  containing  cydohexane. 

F.  Hea  th  Effects 

1.  Pi  annacokinetics.  Hie  Agency  has 
review  ed  several  cyclobexane 
intravt  nous,  oral  and  inhalation 
absor]  tion,  distribution,  metabolism  and 
elimin  ition  studies  (ReCs.  47  tbroo^  00) 
and  ct  nduded  diat  no  farther 
phann  icokinetic  testing  is  necessary 
except  for  " 
it  is 
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dermal  absorption.  However, 
pdssible  that  the  duonic  toxicity 
tody  troposed  in  this  document  wiH 
ome  unusual  target  oigan  and/or 
mechanism  of  action  diat  will 
further  metabolic  studies. 
Jeffdoat  performed  intravenous  and 
St  idies  on  the  absorption, 
distrit  ution,  metabolism  and  excretion 
C^cyciohexane  in  adult  male 
344  rate  (Ref.  47).  The  results 
indicated  that  cydohexane  had  a  short 
time.  The  elimination  half- 
total  **C  for  plasma  and  tissues 
the  order  of  10  to  15  boors, 
percent  of  the  intravenous  dose 
excreted  via  the  lung  in  24  hours. 

than  61  percent  c^  the  oral  dose 
eicreted  via  the  longs  in  12  hours. 
Apprc  nimetely  14  percent  of  die 
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"iuliaaBnaoi  if  administend  doee  and  . 
from  12 la S  Vpercentoftfaeoraldose 
wasaxcFSi  dTla  ow  arineln  72  mhiis. 
Cycloiiaxai  a.  cyoohexanol  and 
cydohexan  ine  vnn  detected  only  as 
trace  qaaBaUes  ta  ne  urine.  Inie 
dieaiical  sMuUuies  of  the  thiae  BMjor 
metdnHtea  delected  by  HFIjC  wese  not 
determinad  bat  teaadnr  stated  that 
they  enite  1  un  thecolamn  *%  nie 
region  typn  u  of  uaiiugates.** 

Resulta  £  ora  oral,  fadidatlon  and 
dermal  tox  dty  studies  of  cydohexane 
in  rabblta  t  f  lYeon  et  aL  (Rds.  48  and 
4^  indieati  d  that  ^dohexane 
metebontei  are  esicreted  in  the  urine  as 
sulfate  and  ^neuronic  add  coi^ugates. 

Elliott  et  il.  (Ref.  SI9  studied  die        ^ 
urinary  me  abtriites  of  **C-c]rdohexaiie 
in  adtdt  fen  lale  drindiifla  rabbita.  The 
compound  vas  administered  in  water 
by  gavage.  Mfhen  a  dose  of  300  to  400  Big 
cyddiexaqe/kg  (hi^ier  dose  group)  was 
,  35  to  45  petcent  of  the 
f ected  in  expired  air. 
'  '  10  percent  of  the  dose 
I  as  caibon  dioxide:  the 
I  undianged  cydohexane. 
1  dose  (0.3  mg/kg.  low 
dose),  5.5  p  Rcent  of  the  administered 
dose  was  c  etected  in  expired  air  as 
carbon  dia  dde.  No  undianged 
cydohexai  e  wras  found.  Tl»  two 
metabolite)  found  in  the  urine  were 
glucuronid)  i  oonlngates  of  cydohexanol. 
(30  to  40  p^cent  of  die  hi^  doee  and  80 
percent  of  Jw  low  dose)  and  (±) 
1-1.2-diol.  (5  to  8 
percent  of  ftie  M^  dose  and  17  perpsnt 
of  die  low  I  ose). 

Cydobe  ane  has  also  been  found  in 
five  out  of  I  i^  human  breast  milk 
samples  cc  lected  from  women  in 
Bayoraie.  f  }  (2/2):  Jersey  Qty.  N)  (1/2); 
Pittobui^  PA  {Zfiii  and  Baton  Rouge. 
LA(0/2)(f  BL4(q. 

2.  Acate  'addty.  Acute  toxidty  data 
for  cyd(^  ume  are  summarized  below. 
The  data  a  e  sufBdent  to  reasonably 
determine  ir  predict  die  acute  effiecto  of 
cydohexai  e  except  for  dermal 
sensitizatif  n. 

a.  Acute  ynl  toxicity.  Phillips 
Petrdeom  company  has  provided  the 
results  of  a  n  acute  onl  toxidty  study 
perfonned  mrith  rats  (in  groups  of  five 
males,  five  females:  strain  not  reported) 
conducted  ly  Hazleton  Laboratories 
(Ref.  61).  /  single  oral  dose  of  5  g/kg 
body  weig  it  (bw)  was  administered  to 
the  animal  1 1^  gavage.  followed  by 
observatio  i  at  1, 2  and  4  hours  post- 
dosing.  An  mats  were  observed  twice 
daily  for  a  iirdier  14  dajrs.  No  animals 
died  duriii :  die  stady,  and  all  animals 
gained  we  ^t  over  die  14-day 
observatia  t  period.  Clinical 
observatio  is  of  depression,  salivation 
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and  soft  feces  seen  1. 2,  and  4  houis 
post-dosing  were  not  noted  from  day  2 
through  termination  of  the  study. 
Necropsies  performed  on  all  10  rats 
revealed  no  gross  pathology  findings  in 
any  animal.  This  result  indicates  that 
the  acute  oral  lethal  dose  for 
cyclohexane  is  greater  than  5  g/kg  bw  in 
the  rat. 

Kimura  et  al.  (Ref.  62)  investigated  the 
acute  oral  toxicity  of  cyclohexane  to 
rats  of  different  age  groups  over  a  7-day 
observation  period.  LOb*  values  of 
<a78, 6.2,  aaa.  and  12.8  g/kg 
cyclohexane  were  reported  for  neonate 
(24  to  48  hours  old),  immative  (14  days 
old),  young  adult  (80  to  160  g)  and  adult 
(300  to  470  g)  rats,  respectively.  Rabbits 
administered  a  single  oral  dose  of  1  to  10 
g/kg  cyclohexane  exhibited  overt  signs 
of  intoxication  including  severe  diairiiea 
and  increased  respiration  {jRtd.  48).  The 
minimum  lethal  dose  of  <wcl(^xane 
was  between  5.5  and  6  g^  (Ref.  48). 

b.  Acute  inhalation  toxicity.  Phillips 
provided  the  results  for  an  acute 
inhalation  toxicity  study  perfomed  with 
rats  (five/sex)  conducteid  by  Hazleton 
Laboratories  (Ref.  64).  The  mean 
analytical  concentration  was  reported  to 
be  21.250.0  ppm  (SJ}.  925.82)  in  methane 
equivalents,  or  4.044  ppm  (13.9  mg/L) 
cyclohexane.  The  durati<Hi  of  exposure 
was  4  hours,  and  animals  were  observed 
for  a  further  14  days  before  sacrifice  and 
necropsy.  Over  the  4-hour  exposure, 
tremors,  hyperactivity,  rapid  respiration 
and  prostration  were  noted  in  all 
animals.  Ataxia  was  observed  in  one 
animal  During  the  post-exposure 
observation  period,  all  females 
appeared  nonnaL  one  male  exhiUted 
localixed  alopecia  (noted  on  days  1  to 
10).  and  ooe  mate  (the  report  does  not 
state  whether  diis  is  the  same  or  a 
different  animal)  cxhibitad  sores  around 
the  left  eye  (noted  on  days  8  to  10).  No 
exposure-related  trends  were  reported 
in  either  mean  body  weights  or  gross 
pathology.  This  result  indicates  that  the 
acute  inhalation  lethal  dose  for 
cycldiexanc  is  greater  than  4,044  ppm 
(13.9  mg/L)  in  rats. 

A  precis  of  the  acute  toxic  effects  of 
inhalation  exposures  to  (yddiexane 
reported  in  the  earlier  Utsratore  is 
presented  in  Patty  (Ref.  66).  Overt  signs 
of  intoxication  exhibited  in  mice 
exposed  to  16,000  ppm  included 
trembling  writhin  5  minutes,  disturbed 
equilitMioB  Krttfiin  15  minutes  and 
complete  recumbency  widiin  25  minutes 
of  continuous  exposure.  Atmospheric 
concentrations  d  18,000  ppm 
cyclohexane  produced  s^^  trembling 
in  guinea  pigs  over  an  unqiecified 
period  of  exposure,  disturbed 
equiUbrium  (11  minutes)  and  complete 
recumbency  (18  to  25  mintttes)  in  cats, 
and  slight  trembling  (6  minutes). 


disturbed  equilibrium  (15  minutes)  and 
complete  recumbency  (30  minutes)  in 
rabbits.  Following  a  single  expoNra  of 
rabbits  to  cycloh«iane  vapors, 
Deichmann  and  LeBlanc  (Ref.  6Q 
reported  no  visible  effects  at  3,380  ppm 
and  lethargy,  narcosis,  increased 
respiration  and  convulsions  at  12^800 
and  16.500  ppm  over  an  O-JHMir 
observation  period.  Death  was  observed 
within  1  hour  in  rabbits  exposed  to 
28.572  ppm  cyclohexane  (Refs.  40  and 
66).  Rabbits  exhibited  severe,  rapid, 
"running-like"  movements  of  the  feet, 
tremors  and  rapid  narcosis  preoedkig 
death. 

c.  Acute  dennal  toxicity.  No  mortality 
was  reported  following  dersaal 
application  of  cyclohexane  to  rabbits 
(Ref.  67).  Six  rabbits  (New  Zealand 
White/Dutchland  strain;  three  per  sex) 
were  used.  Cyclohexane  was  ^iplied 
dermally  to  clipped  skin  under  a  non- 
absorbent  bhider  at  a  dose  level  of  TJOOa 
mg/kg  bw.  Animals  were  observed  at  1. 
2  and  4  hours  post-«iq>lication  and  then 
twice  daily  for  14  days.  By  2  boura  post- 
application,  all  animals  were  reported  to 
appear  normal  and  remained  normal 
throughout  the  14-day  observation 
period.  Animals  gained  we^t  daring 
the  observation  period.  No  gross 
pathology  was  observed  upon  necropsy. 
This  result  indicates  that  the  acate 
dennal  lethal  dose  for  cyclohexane  is 
greater  than  2,000  mg/kg  bw  in  rabbits. 

d.  Acute  intravenous  toxicity.  Braier 
(Ref.  68)  reported  die  toxic  effects  of 
intravenous  in|ections  of  cyclc^xane  to 
groups  erf  10  rabbits.  Complete  mortality 
was  observed  foBowii^  aaia^e 
infection  of  0.23  g/kg,  Idpenent 
mortality  occurred  at  OJSg/kg,  and  no 
mortality  occund  at  0.12  g/lqg.  No 
dinical  symptoms  were  nported  prior  to 
death. 

e.  Acute  subcutaneous  toxicity.  Braier 
(Ref.  66)  reported  that  a  single 
subcutaenous  injection  of  a78  g/kg  in 
male  and  female  rabbits  caused 
granulopenia  in  all  nrimals  over  a  0-day 
observation  period,  although  bone 
marrow  remained  normal. 

f.  Dennal  itritation.  A  primary  skin 
irritation  study  in  rabbits  was  also 
provided  by  fhilUps  Petroleum 
Company  (Ref.  66).  Six  rabbUs  (three 
male,  three  female)  were  exposed  to 
cyclohexane  105  mLmider  a  non- 
absorbent  faiader)  for  24  houra.  An  intact 
and  an  abraded  ricin  site  were  employed 
on  each  aninaL  No  erythema,  edema  or 
other  dermal  effects  were  reported  at  24 
or  72  houn  after  coaqMMmd 
administration.  The  primary  irritetion 
score  was  rqxirted  to  be  sere. 

Dermal  irritation  scores  in  rabbits 
were  also  presented  as  part  of  die  acute 
dermal  toxicity  study  by  PhilUps  (Ref. 
67).  The  dose  was  2,000  n^/kg.  Two  out 


of  three  male  rabbits  exhibited  very 
slight  erythema  on  days  1  and  3  after 
application  of  cyclohexane.  All  three 
female  rabbits  exhibited  erythema 
ranging  from  very  slight  (two  out  oi 
duee)  to  weU-defiaed  (one  out  of  duee) 
on  day  1.  On  day  3.  two  females 
exhibited  eiydiema.  No  erythema  was 
noted  in  any  rabbit  on  day  7.  V«y  slight 
edema  was  observed  in  all  female 
rabbits  and  one  of  three  males  on  day  1. 
Sli^t  edema  was  observed  in  one  other 
nude  on  day  1.  No  edema  was  observed 
on  day  3.  ^idermal  scaling  was 
reported  in  one  feawte  on  day  la 

g.  Eye  irritation.  Phillips  Petroleum 
Company  has  sidmiitted  washed  and 
imwashed  primary  eye  irritation  studies 
in  rabbite  (Refs.  70  and  71).  Each  study 
employed  sfac  rabbits  (three  mate,  diree 
female).  Hie  dose  of  cyclohexane 
employed  was  ai  mL  instilled  into  the 
ooi^unctival  sac  of  the  left  eye.  After 
cydohexane  administration,  animals 
were  observed  and  scored  at  i.  24. 48 
and  72  hours,  and  at  4  and  7  days.  When 
eyes  were  wadied  (Ref.  70).  conjunctival 
redness  was  observed  in  four  ammals 
(one  male,  three  females)  at  the  1-hour 
observation  period.  This  redness  was 
not  observed  at  24  hours.  No  ccnneal 
(qMcity,  iritis,  conjunctival  chemosis  or 
dischaise  was  observed  in  any  of  the 
animals.  When  eyes  were  not  washed 
(Ref.  71),  conjunctival  redness  was 
observed  in  five  animals  (three  mate, 
two  female)  at  1  hour  after  cyclohexane 
administration.  Conjunctival  chemosis 
was  observed  in  one  rabbit  (male), 
corneal  opacity  involving  S25  percent 
of  the  cornea  was  observed  in  another 
r^bit  (male)  and  iritis  was  observed  in 
aaodier  (male).  No  ocuter  lesions  were 
observed  at  24  hours.  The  overall  eye 
irritation  index  was  \2  for  washed  eyes 
and  3.7  for  unwashed  e3res  at  1  hour.  At 
24  hours  through  7  days,  the  primary 
irritation  score  was  0.0  for  both  washed 
and  unwashed  eyes. 

h.  Dennal  Sensitization.  No  data  on 
the  dennal  sensitization  of  cydohexane 
have  been  found  in  the  literature  or  have 
been  reported  under  the  TSCA  section 
8(d)  rule  (60  FR  47538)  for  this  chemical 

3.  Subchronic  toxicity.  The  Agenpy 
has  reviewed  several  subchronic  studies 
on  cyclohexane  and  found  them 
instufident  to  reasonably  determine  or 
predict  the  subchronic  toxicity  of 
cyclohexane.  Treon  et  al.  (Ref.  49) 
exposed  rabbits  (four/group)  to 
cyclohexane  by  inhalation.  Exposure 
concentrations  ranged  from  1.47  mg/L 
(435  ppm)  for  \JO¥i  hours  (28  weeks)  to 
62.6  mg/L  (18.600  ppm)  for  60  hoars. 
Expaaure  regimens  were  6  or  8  hours/ 
day,  5  days/week  over  a  2-,  5-.  10-.  or  26- 
week  period  (see  following  Table  1). 


- 

Table  1  - 

MULTIPLE   EXPOSURE   INHALATION    TOXICITY   TESTS' WITH   CYCLpHEXANE    (Ref.    49) 

M 

Specifics 

Exposure 

Level 

Duration  of 
Observation 

■^   Effects/Comments 

ppm 

mg/I 

Rabbits 

7400 

25.1 

6   hours/day. 

7,400   ppm>    lethargy,    light   narcosis,    increased   respiration 

'K  -^  -.=■ 

i2,600 

42.1 

5  days/week. 

and  d-larrhea.      Mortal ityit    1/4 ;   weight  gain   (16  g/animal) . 

? 

<   y\  'i    - 

18,600 

62.6 

2  weeks 

12,600  ppm;   spasmodic  convulsions,    lethargy,   light  narcosis. 

1 

^•'.'  ?  V'  ?;  -^  : 

, 

increased  respiration,  diarrhea!  and  salivation.     Mortalityt    1/4; 

.    >    .-i    'i         —  -■ 

weight   loss    (260  g/animal).      18,600   ppm;    rhythmic  "running-like" 

s. 

■•■  ■'  ■'.  ;..  '^-  ."  .■ 

movements  of  feet,  tremoris,   spasmodic  jerking,   narcosis,   paresis 

9S 

.^   .  '    .•=  -■* 

i 

*         ° 

of   l«gs,   salivation,   conjunctival  congestion  and  labored 

t 

respiration.      Mortality:    3/4;   weight  loss   (188  g/animal). 

Rabbits 

9,200 

31.1 

6  hours/day. 

Tremors,    lethargy,  paresis  of   legs,    incoordination,    increased 

5  days/week. 

respiration  and  salivation.     Nortalityt    3/4;   weight  loss   (311              | 

"** 

5  weeks 

g/animal). 

£ 

Rabbits 

430 

1.5 

6  hours/day. 

.No  grossly  observable  effects;  minor  microscopic  changes  detected     | 

en 

790 

2.7 

5  days/week 

in   the   liver  and  kidney  at 

790  ppm.     NO  mortality;   weight  gain  at 

1^ 

- 

3,300 

11.2 

10  weeks 

430   and   3,300  ppm   (531    and 

262  g/animal,   respectively).     Weight 

? 

■    •-.   V 

loss  at  790  ppm  (IIS  g/animal)   considered  not  compound  related. 

p 

CO 

Rabbits 

435 

J. 5 

8   hours/dAy, 

No  observable  effects.     Weight  gain   (531  g/animal). 

55 

5  days/week. 

? 

:<   X 

26  weeks 

*  -                               ■     . 

a. 

Monkey 

1,200 

4.2 

6   hours/day. 

Weight  loss:    333  g.      Only  one  animal   used;    no  other  observable             | 

a 

CO 

5  days/we«k. 

effects. 

OB 

a 

09 

10  weeks 
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1^  study  has  a; 
flowsllwtlkHtitoJ 

(1)  Hm  muU  uabMt  of .MiiMk  wmT 
(4/gnHip:  miniiMni  raqiiiramont  is  20/ 
gtiMH)):  (2)  •tirviwon  were  taorificwl  aad 
necraiMiad  2  nMoliM  after  •jqMMBM 
eaded  mtiMr  "r-  'miiif  tiiiimly  nllnwliifl 
for  possible  reooveiy  or  tewarsifailky  of 
effects  (3)  wbik  hei— nhibia 
coDcentnttion  and  aiydira^te  and 
leuoo^te  «oants  Trtri  ■seseiipd.  other 
important  rHniral  ■■ifcew  (a^  cUwcal 
binrhnnistiy  eudi  as  alectrolyte  faaiaBoe 
and  liver  and  kiAiey  faaotiaa)  were  not 
reported. 

Treon  et  ai.  (Ref.  48)  ^yUcd  nycated 
doses  of  t^dohexane  to  the  dipped 
anterior  abdoniBal  skin  of  a  aiagle 
rabbit  for  14  days  (total  dose  vsaa  l&kZ 
g/kg).  Increased  injoiy  to  Ike  skin  was 
noted  daring  the  expos««  period. 
Within  a  week  ibUowh«  the  last 
apphoation.  healing  had  occwred.  No 
narcosis  or  conmleiens  were  observed. 
Upon  aiUopey.  iin^>ecified  teocic  dianges 
in  the  heart,  Uver  and  kidney  were 
noted,  accompanied  by  chroaic 
bronchitis  and  eoow  vasonlar 
degeneration  in  the  iang. 

In  a  study  repotted  by  Narase  (ReC 
S3),  ao  mice  (sex  and  strain  not  dear 
from  the  report,  but  probably  anle  ddY 
mice),  initial  weight  approxinately  15  g 
each,  were  exposed  to  vapors  of 
adhesive  D  (36  J  percent  cydohexane. 
15.3  percent  acetone,  7a  percent 
isopropyl  acetate.  6.8  percent  n-hexane, 
1.5  percent  methylcyclopentane,  1.0 
percent  3-methyIpentane.  0.8  percent  2,3- 
dimethylbutane  and  2-niethylpentane. 
and  0.5  percent  toluene)  in  air  at  18  *C 
for  1  hour,  6  days/week  over  120  days. 
Mice  exposed  to  adhesive  D  exhibited  a 
signiHcant  (p<aoi)  inhibition  of  body 
weight  gain  and  significantly  (p<0.01) 
decreased  food  and  water  consumption 
when  compared  with  controls.  The 
Uver/body  weight  ratio  was 
significantly  (p<0.01)  increased  with 
respect  to  controls;  other  organ/body 
weight  ratios  were  not  significantly 
different.  No  gross  or  microscopic 
abnormalities  were  reported  in  any 
organs.  The  signiflcance  of  these 
findings  with  respect  to  cydohexane  is 
impossible  to  assess  because 
cydohexane  was  only  one  of  several 
constituents  of  the  chemical  mixture 
tested. 

4.  Neurotoxicity.  EPA  condudes  that 
the  neurotoxidty  data  on  cydohexane 
are  not  suffident  to  reasonably 
determine  or  predid  the  neurotoxicity  of 
cydohexane.  The  experimental 
evidence  accumulated  to  date,  relative 
tocydohexane's  neurotoxic  potential,  is 
very  limited.  Cydohexane  has  bc«n 
8ho%vn  to  be  a  central  nervous  system 


(CNSj  depressant  in  sabhito  gtefL  <9). 
Obaerved  afiadts  haw*  indndW 


(Ref.  72).  At  Mg 
convukioaa  in  r^bito  have  i 
reported  (Befs.  40  and  73).  No  deSnitive 
experimental  dale -appear  to  exiat  m  the 
pubHahed  litoratore  on  the  patontiai  of 
cydohenane  to  MKhioe 
neawipHihokigkel  rhanges.  iottowing 
long-tem  chieuc  rniteannr 

In  one  anteal  stMly  (Bef  .  7«|  six  to 
nine  rals  were  intsrnrittauUji  exposed  to 
cydohexane  (9  to  10  hows/day.  5  to  6 
days/week)  via  iafaalattan  for  up  to  ao 
weeks  at  oonaentratkna  of  1400  and 
2.500  ppm.  RDSt-cxpoeore  hi^oiogic 
examination  of  bodi  tisane  end  sectional 
preparations  from  the  pei^iheral 
nervoos  sjrslem  did  not  reveal  any 
pathologic  alteration;  however,  the  CNS 
waa  net  examined,  fa  the  same  stady. 
rats  treated  with  n-hexane  at  2,500  ppm 
for  30  weeks  and  5.000  ppm  for  M  weeks 
developed  solvent-induieed  giant  axonal 
neuropathies. 

This  atady  indicates  that  cydohexane 
did  not  induce  neeropathic  rhangrn 
under  expcrinental  cenditiuus  in  wUch 
n-hexane  mdoced  extensive  peripheral 
neuropathy.  AltiMagh  the  Mwdy  dengn 
included  use  of  a  highly  pertinent 
expoeare  route,  monitoring  of 
atmoepheric  test  ooncentratians  and 
exposure  darations  of  iqi  to  90  weeks, 
several  important  de6denctes  must  be 
noted.  Numbers  of  test  animals  were 
somewhat  low  (6  to  9/treatment).  Most 
important,  the  lack  of  weight  gain  effects 
or  other  evidence  of  signs  of  toxidty  in 
the  cydohexane-treated  group  suggests 
that  a  high  enough  dose  was  not  tested. 
Therefore,  while  it  appears  from  the 
data  that  cydohexane  does  not  change 
the  peripheral  nerves  of  rats  at  exposure 
levels  that  produce  extensive  nerve 
damage  in  /i-hexane-treated  groups,  it 
cannot  be  inferred  that  higher 
cydohexane  concentrations  would  be 
non-neurotoxic  as  well  or  that  the  tested 
exposure  levels  do  not  cause  CNS 
effects  (i.e.  not  examined).  For  any 
repeated  exposure  study  to  provide 
adequate  evidence  of  a  substance  or 
mixture's  lack  of  potential  to  cause  a 
specific  effect,  EPA  believes  that  a  dose 
effect  range  should  be  obtained  that 
demonstrates  both  frank  toxidty  and  no 
effect  levels.  Because,  no  toxicity  was 
demonstrated  this  study  is  inadequate  to 
predict  the  neurotoxic  potential  of 
cydohexane. 

EPA  has  also  reviewed  four 
neurotoxicity  studies  where 
cydohexane  was  a  component  of  a 
mixture.  EPA  finds  that  these  studies  are 
inadequate.  Egan  et  al.  (Ref.  75)  exposed 
male  rats  nearly  continuously  to  vapors 


of  a  mixture  t 
contaunag  lOrjBg/ni*  cydohex^K  (31.7 
BpaM  bat«^  S.3  mg./Bi'  (1.5  pptn)  Jt- 
-  hexena  for  ap  to«  nendia.  The  ijaipuai 
of  the  shiidly  wae  to  deMmdne  wlwttier 
mmponmteef  eoaifrcial  hexette  other 
than  ii-hexane  contribute  to  the 
nearapathic  properties  of  this  ndxtare. 
The  g-menth  efcpoaaw.  taited  to  reveal 
any  oonqwiaid-related  cUnical  or 
histopalhiriogioal  effects  on  the  eenteal 
or  peripheral  nenroas  systems. 

EPA  believes  thai  this  stady  is  weD- 
condected.  Egan  et  aL  used  ^ipnpriate 
control  aainuils  and  carehdly  aonitared 
adaal  expoaoe  ooncentralions  and 
other  variables,  such  as  diet  However, 
the  study  was  not  designed  to 
investigate  the  chrome  neurotoxic 
potential  of  cydohexane  itself.  The 
presence  of  nakipie  hexane  iooners 
allows  the  possibility  of  antagonistiG 
interactions  afiediag  expression  <rf 
neurotoxidty.  In  addition.  EPA  believes 
that  the  doaes  used  were  too  low  to 
adequately  demonstrate  lack  of 
neurotoxic  potential  of  cydohexane,  in 
view  of  the  lack  of  obaervable  dinical 
effects  obtained. 

In  two  American  Petrdenm  institute 
(API)  studies  (Rcfs.  78  and  77)  the 
general  objective  of  both  studies  was  to 
evaluate  the  potential  syneigistic  effeds 
of  C«  isomers  found  in  conuuienjal 
hexanes  on  the  chronic  inh^ation 
toxicity  of  Ji-hexane,  emphasizing 
neurotoxic  effects.  The  use  of  test 
mixtures  of  hexane  isomers  predudes 
the  use  of  these  data  to  determine  the 
toxicity  of  cydohexane,  which  was  a 
relatively  minor  component  of  the 
isomer  mixture. 

Franchini  et  aL  (Ref.  78)  exposed  49- 
day-old  Ubbart  chickens  to  five 
mixtures  (A-£)  containing  2.1  to  17.1 
percent  cydohexane  by  painting  on 
shaved  thoracic  skin  (about  10  cm*) 
daily  for  up  to  65  days  (initially,  1  g/kg 
bw/day).  All  of  the  test  mixtures 
contained  /?-hexane,  a  demonstrated 
neuropathic  agent.  Untreated  animals 
(Ave)  were  used  as  controls.  The  report 
states  that  the  dose  was  gradually 
increased  as  body  weight  increasied,  but 
no  further  explanation  was  given. 
Histological  and  microstructure 
analyses  were  made  of  spinal  cord 
cervical  and  lumbar  swellings  and  of 
sciatic  nerves.  Chickens  from  A  and  B 
groups  showed  no  symptoms  of 
paralysis.  Microscopic  examination  of 
sciatic  nerve  fiber  bundles,  however, 
revealed  ball-shaped  swellings  and 
demyelination.  Four  out  of  Ave  chickens 
in  C  group  (the  only  solvent  containing 
tricresyiphosphate,  a  known  neurotoxin) 
were  completely  paralyzed  by  the 
treatment,  and  deterioration  of  the 
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mjrelin  sheath  was  seen  upon 
microBcopic  examination.  In  groups  D 
and  E  alsa  four  out  of  five  animals  were 
paralyred.  In  group  D,  the  myelin  sheath 
was  observed  to  be  swollen  and 
frequently  broken.  Microscopic  findings 
for  group  E  animals  were  not  reported. 
The  significance  of  these  findings  with 
respect  to  cyclohexane  is  difficult  to 
assess  since  cyclohexane  wias  only  one 
component  in  the  comfriex  mixtures; 

S.  Devel<^mental  toxicity.  No  data  on 
the  developmental  toxicity  of 
cyclohexane  have  been  found  in  the 
literature  or  have  been  reported  under 
the  TSCA  section  8(d)  rtile  (50  FR  47538) 
for  this  chemicaL 

&  Reproductive  toxicity.  No  data  on 
the  reproductive  effects  of  cyclohexane 
have  been  found  in  the  literature  or  have 
been  reported  under  the  TSCA  section 
8(d)  rule  (50  FR  47538)  for  this  chemical. 

7.  Mutagenicity.  Negative  results  oa 
cyclohexane  were  reported  in  the 
following:  (a)  Gene  mutation  assays  in 
S.  typhimurium  reverse  mutation  assay 
with  and  writhout  metabolic  activation 
(Reb.  79  and  8C^  and  in  the  mouse 
lymphoma  forward  mutation  assay 
(Refik^  81  and  82):  (b)  in  the  in  vivo  bone 
marrow  cytogenetics  tests  in  rat: 
chromosoaial  analsrsis  (Ref.  83):  (c)  in  a 
sister  chromatid  exdiange  assay  in 
Chinese  hamster  ovaiy  (Ref.  84):  (d)  in 
an  unscheduled  DNA  synthesis  assay 
(Ref.  85):  and  (e)  in  a  DNA  binding  assay 
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at  10  nM  fief.  86).  An  equivocal  result 
was  repoi  :ed  in  die  DNA  binding  assay 
at  100  nM  [Ref.  86).  EPA  concludes  that 
although  I  lere  are  some  deficiencies  in 
the  report  ng  of  some  of  the'studies, 
these  doi  ot  appear  to  be  sufficient 
reason  to  ]uefltion  the  results. 
Cyclohexi  me  has  not  demonstrated 
mutageni(  activity  in  any  of  the  reported 
studies.  T  le  one  equivocal  report  in  the 
DNA  bin(  ing  assay  (Ref.  86)  is  in  a 
study  whi  se  ovendl  use  as  a  predictive 
assay  for  nrcinogenesis  has  not  been 
validated  Therefore,  the  reported 
equivocalresponse  does  not  change  the 
overall  t\  iluation  that  cyclohexane  is 
not  mutai  enic  in  these  assays. 

Given  t  le  negative  results  in  all 
assays  in  which  cyclohexane  was 
tested,  ini  luding  the  negative  response 
in  a  rat  bi  ne  marrow  cytogenetics 
assay,  EF  \  has  concluded  that  it  is  not 
necessar;  to  test  cyclohexane  for  its 
ability  to  nduce  chromosomal 
abeiratio  is  in  vitro  in  the  in  vitro 
mammali  in  cytogenetics  test 
chromosc  nal  aberration  in  cultured 
mammali  m  cells.  These  tests  fulfill  the 
Agency's  requirements  for  first  tier 
mutageni  :ity  testing.  Therefbra,  no 
further  m  itagenicity  testing  for  this 
agent  is  i  eceraary. 

&  Care  nogenicity.  EPA  concludes 
that  axis  ing  data  are  not  sufficient  to 
reasonat  y  predict  the  carcinogenicity 
of  cycloh  ixane.  There  have  been  no 
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carcinogenicit; '  studies  conducted  using 
currently  acce  >ted  standard  testing 
protocols.  It  si  Duld  be  noted,  however. 
that  pure  cych  hexane  was  used  as  a 
vehicle  contro  in  3  dermal  oncogenicity 
studies  (Refs.  i  7  through  89).  A  50/50 
cyclohexane/i  cetone  mixture  was  used 
as  a  vehicle  cc  ntrol  in  one  dermal 
oncogenicity  s  udy  (Ref.  90)  and 
cyclohexane  n  ixed  with  test  compound 
as  a  80/20  per  ient  mixture  in  another 
dermal  oncogf  nidty  study  (Ref.  91). 
Three  of  these  studies  (Refo.  88  through 
91)  were  subn  itted  to  EPA  by  the  QAA. 
While  no  once  genie  response  was 
reported  for  q  dohexane  in  these 
studies,  a  nun  ser  of  shortcomings 
prevent  their  i  se  for  judging 
oncogenidty. 

These  indui  'le  small  doses  employed 
(less  than  20 1 1 100  fd.  16-78  |ig:  2  to  3 
times  per  wee  c),  failure  to  use  pure 
cyclohexane,  ise  of  insuffident  number 
of  animals,  us  i  of  animals  of  only  one 
sex.  failure  to  expose  animals  for  their   . 
entire  lifetime  use  of  only  one  rodent 
species.  More  importantly,  none  of  the 
investigations  was  designed  to  directly 
address  the  a  rcinogenidty  of 
cyclohexane.  ience.  because  of  the 
intended  purp  Dse  of  each  study,  these 
investigation!  must  be  considered 
inadequate  fa  r  evaluating  cydohexane'i 
carcinogenic  lotentiaL  Table  2  lists 
summary  of  tiese  studies. 


Route  Species 


Sex 


Dose  or 
Exp.  level 


Dermal  C3Hf/Bd 
mice 


Dermal  C3H  mice 


Dermal  ICR/Ha 
Swiss  mice 


Dermal  CO-1  and 
C3H/HeJ  mice 


Dermal  Swiss  mice 


30 

M, 

30 

F 

35 

M 

50 

F 

50 

N 

50 

F 

MUJNO  COM  ttUt  ¥>  C 


50    Wl 

cyclohexane 
MS  vehicle 
control 


),   60  ul 


TABLE  2~SUMMARY  OF  EXISTING  CYCLOHEXANE  DATA 


Duration  of 
Exposure 


100  Ml 


>0  vl 

:yclohexane/ 

icetone 


!0  111    (one 
Irop)   of   20/ 
10  mixture 


3x/wk  for 
60  weeks 


2x/wk 
50  weeks 


3x/wk 
72  weeks 


2x/wk 

18  months 


3x/wk 
60  weeks 


Coaunents 


(Ref) 


Lth 


Middle  distillates  were  tested.   Looked,  at  nephrotoxicity. 

Cyclohexane  was  vehicle  control.  Skin  tumor  tn  1/60  mice. 

No  macroscopic  renal  lesions.   42  of  336  iq  tceatraent  group 

had  renal  lesions.  '  ;, 

Exposure  regtaien  not  adequate. 

Animals  not  exposed  during  entire  life  sp^n^ 

■  '  '      .   .  .   ' 

Promoting  activity  of  pristine  (C,9H4q)  and  several 
ji-alkanes  In  cyclohexane.   All  animals  were  treated  wit 
the  initiating  carcinogen  DMBA.  Cyclohexane  was  vehicle 
control  and  solvent.   Benign  and  malignant  tumoi^  rate  oC 
cyclohexane  exposed  animals  not  significant  from  controls. 
Animals  not  exposed  during  entire  lifetime. 
Exposure  regimen  not  adequate. 
Only  male  mice  used. 

Carcinogenic  activity  of  di-  and  trifunctional  alpha-chlott 
ethers  and  1^4-1>ichlorobutene-2  in  ICR/Ha  Swiss  mice 
Cyclohexane  was  vehicle  control. 
Only  female  mice  used. 
Exposure  rAginen  not  adequate. 

Asphalt  volatiles  were  applied  as  50  percent  solutions  in 

cyclohexane/'cetene. 

Cyclohexane/a<C(»tone  vehicle  control.  •    . 

Exposure  regimeii  not  adequate. 

Only  male  nice  were  used. 

Promotion  activity  following  single  dose  of  DHBA  of  various 

alkanes  and.  alkanols  prepared  as  a  20  percent  (w/v)  solution 

in  cyclohexane  studied. 

Exposure  regimen  not  adequate. 

Only  female  mice-  were  used. 

3  agents  (jv-hexane,  octane,  and  hexanol)  dissolved  in 

cyclohexane  wer«  inactive 
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Under  TSCA  MCtion  4(bM1HB).  EPA 
find*  that  cyclohexane  is  produced  in 
mtlMtantial  quantities  and  that  there  is 
or  may  be  nrfMtantial  hoiiian  exposure 
from  lis  manufacture,  processing, -and 
use.  Approxfanatdy  1.6  billion  pounds  of 
cyclohexane  was  produced  in  198S  (Ref. 
10).  In  addition,  according  to  the 
National  Oociqiatioaal  Exposure  Survey 
of  1981  to  1963  (NOES).  42.566  workers 
Including  1Z021  women  were  petenfially 
exposed  to  the  con^Nmnd  in  the 
workplace  at  965  plants  in  1980  (Ret  31). 
Cyclohexane  is  used  as  a  solvent  and 
may  be  a  component  of  paint  remover 
and  rubber  adhesives  and  textile 
solvents.  It  also  appears  on  the  labd  as 
a  component  of  at  least  two  spray 
adhesives,  Scotch  Sprament  Art  and 
Display  Adhesive  and  Super  77  spny 
adhesive,  and  may  occur  in  other 
consumer  products.  The  above  uses  may 
result  in  widespread  eiqMsure  to 
workers  and  consumers. 

While  EPA  believes  that  there  may  be 
substantial  human  exposure  to 
(^ohexane  in  finished  gasoline,  EPA  is 
not  considering  eiqKMure  from  fii^shed 
gasoline  as  part  of  its  basis  for  finding 
substantial  human  exposure  to 
cyclohexane.  The  Agency  believes  tfiat 
exposures  associated  with  the 
manufacture  and  iwocessing  of 
cyclohexane.  solvent  uses  and  other 
uses  provide  sufficient  basis  for  a 
finding  of  substantial  human  exposare 
under  TSCA  sectidn  4(aHl)(BHi)  for 
cyclohexane. 

EPA  finds,  as  discussed  in  Unit  II  of 
this  document,  that  existing  data  are  not 
sufficient  to  reasonably  determine  or 
predict  the  subchronic  oncogenic 
reproductive,  developmental,  and 
neurotoxic  effects  as  well  as  dermal 
absorption  and  dermal  sensitization 
following  exposure  to  cyclohexane 
resulting  from  its  manufacture, 
processing,  and  use.  EPA  further  finds 
that  testing  is  necessary  to  develop  such 
data.  EPA  believes  that  the  data 
resulting  from  this  testing  will  be 
relevant  to  a  determination  as  to 
whether  the  manufacture,  processing, 
and  use  of  cyclohexane  does  or  does  not 
present  an  unreasonable  risk  of  injury  to 
human  health. 

IV.  Piopeeed  Rule 

A  Proposed  Testing  and  Test  Standards 

The  Agency  is  proposing  that  testing 
be  conducted  in  accordance  with 
spedfic  test  guidelines  set  forlh  in  40 
CFR  Parts  796. 797.  and  796  of  this 
chapter.  Revisions  to  these  guidelines 
are  published  elsewhere  in  this  issue  of 
the  Fodacal  Registar.  The  test  guideline 
cited  under  i  795.250  of  this  chapter  was 


propose*  in  the  F«d«nl  Register  of  May 
15. 1966  ( 11  PR  17890).  The  test  guiddine 
in  S  796u  »  of  this  chapter  is  proposed 
and  publ  ihed  with  this  rule  for 
cyclohex  in&  All  persons  conducting 
Iffj^ji  mm  t submit  plaBS*  and  AOttdiiGt 
tests  in  a  xordanoe  with  the  TSCA  Good 
Ld>orata  y  Practice  (GLP)  Standards  (40 
CFR  Pari  792). 

On  the  basis  of  the  findings  presented 
above  fo  heal6i  effects  teateg.  the 
Ai^cy  i  i  proposing  that  ^dbhexane 
beteste<  under  TSCA  sectian  4(aKl)(B) 
fbc  (1)  S  bchranic  inhalation  toxicity  as 
spedfie<  in  S  796.2450  of  this  chapter; 
(^oiico)  snidty  by  inhalation  as 
specifie<  in  S  706.3300  of  tids  chapter; 

(3)  reproiuctivc  toxicity  Iw  iahalatioB  as 
^ocifiet  in  {796.4700  of  ilia  dwptei; 

(4)  devel  tpmental  toxicity  by  inhalatioa 
asspecil  ed  in  1796.4350  of  this  chapter 
(Sjneurt  nxicity  by  inhalatian  as 
spacifiec  ia§f  70ae05a78eje20a 
796.6400  796,6500  and  796.250  of  Ms 
chapter  6)  dennal  abeorptiaii  as 
qwdfiM  ia|7BS.2aeofMBchaptsr 
and  (7)  c  naal  sensitization  as  specified 
in  f  796.  lOOofthischeptar. 

Acute  lewolagicaleflBCtoareef 
coacem  lecaase  such  effects  may 
increase  secidaat  paoneaess,  impair  aeff- 
lescue.  <  r  reduce  work  effid^icy  (Ret 
0^  Tids  is  of  particBlar  concern  to  the 
42^558  w  tAsa  potentiaQy  exposed  to 
cyidohei  sne  0lef.  10).  In  order  to  assess 
theacati  netaologic  effieds  of  inkaled 
cydohes  sae  at  few  leveb  an  behavior, 
the  Agei  cy  is  pvoposiog  ttwt  the 
neiffotn  Idty  testing  imihide  a  sdiedule- 
controUi  d  operant  behavior  study 
[I  796.6!  W).  In  order  to  assess  the 
effects  (  'repeated  inhalation  exposures 
tocydo  exaae.  the  Afeacy  is  proposing 
a  subchi  anic  neorobehavioral  toxicity 
evaluati  in.  conristingof  a 

nf»^ir4>nn  hnlngir  ""alustiffTt  T*^  tittl'IfT 

perfuse*  ui  sdti  (S  79a6400).  a  ftmctional 
ofaoerva  ion  battery  (9  796.6050),  and 
anasun  nent  of  motor  activity 
()  796.6:  00).  F^irthermore,  EPA  believes 
Ibal  eye  ohexane's  presence  in  breast 
milk  sai  iplas  raises  conoems  for 
neonate  i  and  children,  whose 
develop  ng  neurological  systems  may  be 
more  su  iceptible  to  damage  bom 
exposui  { to  cyclohexane  than  adults. 
Tharefo  e,  in  onder  to  asaess  potential 
ftiTiftift*  il  And  Buvpholoflical  haianis  to 
thenen  ous  system  which  may  arise  in 
neonate  i  from  exposure  of  the  mother  to 
cydohe  cane  during  pregnancy  and 
laotatio  I.  the  Agency  is  proposing  that 
cycfehe  cane  be  tested  for 
develop  mental  aeurotexicity  (t  795.250). 
if  warn  ated  after  the  results  of  the  otiier 
newoto  cidty  teats  and  Hie  reproductive 
effects  ests  are  reviewed  by  tfie 
Agency  If  the  Agency  deddes  that  the 
develoi  mental  neurotoxicity  test  is 
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warranted,  it  vill  reopen  the  comment  ■ 
period,  revieni  the  oootments,  and  if  the 
Agency  still  o  Mudude*  that  the  testing  is 
waosanted.  it  vill  fiaabathe 
devalppiaag^  neuwtaaddty  teat  iaa. .  -. 

notice..  .-:.-: . 


In  order  to  I  asasa  die  depee  of 
toidoological  icttvityaf  cydohcxane 
upon  various  aigst  organs,  the  Agency 
is  proposing  t  mt  i^dkibexane  be  tested 
for  aubdironi  i  toiddty  by  inhalation 
(1796.2450).  I  acavse  of  die  widespread 
exposures  to  lydohaxana.  the  Agency 
bellavesdiat  lisnacesaary  toassess 
tiie  oncogenic  polsfifial  of  cydphexane 
and  is  thus  pi  uposidg  a  2-year  inhalation 
bioassay  in  ti  ro  spodea  (1 796^300). 
Testing  for  dt  vebpmental  toxidty 
(S  796.4350)  a  ai  fepsoductive  effects 
({  796.4700)  ii  being  pRHMMed  because 
of  w^espreai  iMMun  expoeure  and  lade 
^data  te  ras  KmaUy  pedict  these 
eSscts.  BRA  B  plop6siiig  iiat  the  above 
tests  be  done  via  Inhalation  because  dito 
is  the  ma)or  i  Mite  of  exposure.  EPA  is 


also 

($796,228) 

(1796.4100) 

cydahexan 

because  of 

Nodataaie 

snaitization 

dennal 


a  dennal  absorption  test 
danaal  aensitizaition  test 

ejqiosureto 
of  eancem  to  EPA 

I's  solvent  uses. 
lUe  on  dermal 
ESA  believes  that  a 
test  will  be  needed  in 
its  aasessmeit  of  cyddhexane  (see  Unit 
ILKlofthbi  ooanent). 

TheAsanc  r  is  popoefaig  tiiat  the 
TSCA  heaUi  eSacta  test  guidelines  be 
enqiloyed  as  the  test  standards  for  the 
purposes  of  t  le  proposed  tests  for 
cyclohexane  The  TSCA  test  guidelines 
for  healtii  e Acts  testing  spedty 
generally  acdeptad  aiidmal  emditions 
for  determinfog  tka  hedth  effects  for 
subrtances  lice  cyddiexaae  to  adtich 
humans  are  Axpeded  to  be  exposed.  The 
Agency's  re^ew  af  the  TSCA  Test 
Guidelines,  4rhich  occtars  eh  a  yearly 
basis  acconmg  to  the  arooew  described 
at  47  FR  418!  7  ^aptendier  22. 1162),  has 
found  no  rea  m  la  oondudethat  these 
guidelines  »  ad  te  be  modffiad 
signifirantly 

B.  Test  Subs  once 

EPA  is  pre  jXMiagnnderTSCA  section 
4{a)Il)(BJ  ttu  t  cydohexane  (CAS  No. 
110-82-7)  of  Bt  least  99J0  percent  purity 
be  used  as  i  le  test  substance.  EPA  hes 
specified  a  i4lative|f  para  aubstance  for 
testH«g  becaue  the  Agency  is  interested 
in  evaluating  die  eifocts  attributable  to 
cydoheximd  itseH:  B>A  batteves  tiiat 
this  grade  olcydohaxane  is  readily 
avaiteble  fof  testing  puqMiaes. 
Radiolabelei  cydtAaxane  of  greater 
than  90  perc  snt  parity  will  be  needed  for 
the  dermal  i  bsoirption  test  , 
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CJ^enons  Required  to  TiBBt 

Section  4(bK3)(B)  spedfiet  that  the 
activities  for  whidi  me  Agency  mdcet 
section  4(a)  findings  (aianitfactHre, 
prooessing.  distribetku.  use  and/or 
disposal  detennine  who  bean  ^ 
responsibility  for  testiag.  Manufacturers 
are  required  to  test  if  the  finiJB^s  are 
based  on  manubctuting  ("manufacture** 
is  defined  in  section  3(74  of  TSCA  to 
faichide  "in^mit").  ftooeseora  are 
required  ta  test  if  the  findings  are  baaed 
on  processing  ("process"  is  defined  in 
section  3(10)  of  TSCA  as  die  preparatiim 
of  a  dieinical  sabatance  or  adxtura,  after 
its  manufacture,  for  distributhm  in 
commnce).-Both  manufocturers  and 
ptoceaaon  are  required  to  teat  if  the 
exposures  giving  rise  to  die  potential 
risk  occur  during  use,  distribution,  (w 
disposaL 

Because  EPA  has  found  that  there  are 
insufficient  data  and  experience  to 
reasoiably  determine  or  predict  the 
effects  on  human  health  of  the  - 
manufacturer  proceasiag.  and  use  of 
cyclohexane,  EPA  is  proposing  diat 
persons  who  manufacture  and/or 
process,  or  who  intend  to  manufacture 
and/or  process  (ycldtemee,  other  dian 
as  an  impurity,  at  aiiy  time  fiom-die 
effectiyedate  of  the  fhial  test  rule  to  the 
.  and  of  die  reimbursement  period  be 
subject  to  the  testing  requirements  in 
this  pn^wsed  rule.  "Hie  end  (rf  the 
reiodiursament  period  wUl  be  5  years 
after  die  last  fimd  report  is  submitted  or 
an  amount  of  time  equal  to  that  wUdi 
was  required  to  develop  data,  if  more 
than  S  years,  after  dw  submission^  the 
last  final  report  required  under  the  test 
rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  Oiat  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  sulnnit  data  on  their  bdialf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  Q>A  for  an 
exemption  from  the  requirement  Ilia: . 
Agency  anticipates  that  the  current 
manufacturers  of  cyclohexane  will  form 
the  reimbursement  pool  and  sponsor  the 
required  testing.  EPA  promulgated 
procedures  for  applying  for  TSCA 
section  4(c)  exemptions  in  40  CFR  Part 
790. 

Manufacturers,  including  importers 
subject  to  this  rule,  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 


required  procedaraa  for  subasittingsudi 
letters  and  apidications  are  described  in 
40  CFR  Part  790. 

Brocesaers  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  lettos  of  intent  or 
exemption  applications,  at  to  omduct 
testing,  unless  manufacturers  fail  to 
submit  notices  tii  intent  to  test  or  later 
fail  to  qMmaor  the  required  tests.  The 
Agency  expects  that  die  manufacturers 
wdl  pass  an  appropriate  porti<m  of  die 
coats  of  testing  on  to  processors  through 
the  pricing  of  diair  products  or 
reimbursement  mechanisms.  U 
manufactiueis  parfonn  all  the  required    ^ 
tests,  processors  tviU  be  granted 
exemptiona  automadcally.  If 
manidJBCturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  aU  the 
required  tests,  the  Agoicy  will  publish  a 
separate  notice  in  the  Fedecd  Ra^atar 
to  notify  imioessors  to  respond:  diis 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
conditi<m  for  exemption  from  the 
proppaed  testing  for  cyddiexane.  . 

Manufacturers  and  processors  vdio 
are  stlbject  to  ttds  test  rule  must  comply 
widi  the  teat  rule  development  and 
exemption  prooedurea  in  40  CFR  Part 
790  for  single-phase  rulemaking. 

D.  Reporting  Regainmeats 

EPA  is  proposing  diat  aU  data 
developed  under  £is  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  I^actice  ((HJP)  standards 
which  appear  in  40  CFR  Part  782. 

In  accordance  widi  40  CIR  Part  790 
under  sb|glei>hase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  atudy  plans  at  least  45 
days  prior  to  the  initiation  of  eadi  study. 

EPA  is  required  by  TSCA  section 
4(bKlKC)  to  specify  die  time  period 
during  whidi  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  for  each  of  the  proposed 
tests  for  cydohexane  in  the  following 
Table  3: 

Table  3.— As>omiNG  f^oumEuotrs 


TAat£  3.— RpoRnwo  REQuwaiEWTa— 
Continued 


Twi 

dJ3n. 

tvftal 

Nuntar 
MpMli 

M9*ad 

A.    SuMaortc    MwMion    MMr 

iTnawo 

IS 
S3 

» 

IS 

IS 

aOnoeSMle%:|7M.3300 

C  Ripndyelan  and  MHly  aMclK 

|7a8.43S0 

798.6200.  7MAM0.  Wd  79M600  J 

TSCA  section  14(b)  governs  Agency 
disdosure  ci  all  test  data  submitted 
pursuant  to  aection  4  of  TSCA.  Upon 
recript  of  data  required  by  this  nde,  the 
Agency  will  publish  a  notice  df  receipt 
in  die  Fedscal  Ragialer  as  required  by 
section  4(d). 

Persons  «^  export  a  chemical 
substance  or  mixture  which  is  subjed  to 
a  section  4  test  rule  are  subjed  to  the 
export  rqwrting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  fai  40  CFR  Part  707.  In  brief,  as 
of  the  effective  date  of  this  test  rule,  an 
exporter  of  cydohexane  must  report  to 
EPA  the  first  export  or  intended  expott 
of  cydohexane  to  a  particular  ooontiy  in 
a  calendar  year.  EPA  will  notify  the 
foreign  coontiy  concerning  the  test  rule 
for  this  diemicaL 

£1  Enforcement  Provieioiu 

The  Agency  considers  failure  to 
compfy  with  any  asped  of  a  section  4 
rule  to  be  a  violation  erf  secticm  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawEal  for  any  person  to  fail  or  refuse 
to  oomi^  with  any  rule  or  order  issued 
under  aection  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  pers<m  to  fail 
or  refiise  to:  (1)  Establish  or  maintain 
records.  (2)  submit  reports,  notices,  or 
other  inforflution,  or  (3)  pennit  access  to 
or  copying  of  records  required  by  the 
Ad  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  fadlity. 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce. . . ."  The  Agency  considers  a 
testing  fadlify  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  omducted  periodically  in 
accordance  with  the  authority  and 
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procedures  outlined  in  TSCA  section  11 
by  duly  designated  EPA  representatives 
to  determine  comptiance  witii  any  final 
rule  tor  cydohexane.  These  inspections 
may  be  coaducted  for  purposes  whidi 
indnde  verification  that  tesiHng  has 
bc^gon,  that  eckedules  are  being  met 
that  reports  aocuratety  renect  the 
underlying  raw  data  aad  iirtarpeetatians 
and  evdhatioBS  to  deteimine 
compIiaMe  with  TSCA  GLP  aUMdacds 
under  40  u'K  Part  TSSand  toe  test 
standards  established  in  the  rule. 

EPA's  aodwrity  to  inpact  a  tasfing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA,  which  directs  EPA  to 
promulgate  standards  for  die 
development  of  test  data.  These 
standards  are  defined  In  section  3(123(Q 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  anid  such  other  requirements 
as  are  necesswy  to  provide  such 
assnranoe.  The  Agency  maintains  that 
laboratoty  inspections  are  necessary  to 
provide  ^s  assurance. 

Violators  of  TSCA  vn  subject  to 
criminal  and  dvil  fiabffity.  Penons  who 
submit  materially  mialeading  or  false 
information  in  connection  «^  Ute 
requirement  of  any  proidsion  of  this  rule 
may  be  subject  to  penalties  wldch  may 
be  calculated  as  if  tfiey  never  submitted 
their  data.  Under  the  penat^  provision 
of  section  16  of  TSCA,  any  person  who 
violated  section  15  could  be  subject  to  a 
dvil  penalty  of  «p  to  iSMni  far  ewh 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  Ihis  profWon  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  tail  to  stdmlt  a  letter  of 
intent  or  an  exemption  teqoest  and  that 
continue  nanunctiningorprocetriDg 
after  the  deadKnes  for  such  solfaniissions. 
This  provision  would  also  apply  to 
processors  who  ftdl  to  rabmit  a  letter  oi 
intent  or  an  exemption  application  and 
continue  processing  after  tiie  Agency 
has  notified  them  of  thetar  oUigatlon  to 
submit  sndi  documents  as  Mated  in  40 
.  CFR  79a48(b).  Knowing  and  willful 
violations  cosM  lead  to  the  imposition 
of  criminal  penalaes  of  up  to  SW»000  for 
ettcn  oay  oi  vioiatloR  and  imprisofuaent 
for  up  to  1  year,  h  determining  the 
amount  of  penalty.  EPA  will  trice  into 
account  the  eeriowsnees  of  the  violation 
and  tfie  degneeof  coIpBbiHty  of  the 
vioiater  as  weH  as  an  tne  otnei  Tact  or  s 
Usted  in  secsion  lO.  Other  remeoies  are 
avaflaUe  to  EPA  vader  aection  17  of 
TSCA,  suck  as  aendng  an  injuncttuii  to 
restrain  violatieiis  of  TSCA  aection  4. 
Individnnt  n  vreH  as  corporationB 
cowSd  be  senfect  to  eaforcennA  actions. 
Sections  IS  and  10  of  TSCA  apply  to 


any  pent  a 

provisians  of  TSCA. 

(fiscrelion, 

as  well  as 

particular, 

report  fma  s 

to  be 

subodsrioi  1 


who  violates  various 
EPA  may,  at  Its 
proceed  against  individuals 
»)mpanies  themselves.  In 
diis  inchides  inchviduals  who 
iflformatlon  or  who  cause  it 

In  addition,  the 
of  false,  fictitious,  or 
fraudidsnilstatements  is  a  violation 
under  la  I  .S.C  1001. 


repoi  ted. 


2.Cyd( 
componi 
adhesivei 
Display 
Super  77 
seeks  ai  ~ 


1.  The  ^thors  of  the  EPA  mordtoiing 
study  (Ref  40)  raised  concerns  that 
infants  migfat  be  uniqnely  susceptible  to 
some  poUttants  because  of  their  small 
body  weUits  and  their  metabolic 
systems  viridi  Alfer  from  those  of 
adults.  Is  I  dditional  testlAg  of 
cydohexa  le  needed  to  assess  potential 
adverse  h  ahh  effects  upon  neonates, 
who  may  le  exposed  to  cydohexane 
throng  m  )lhei:'s  milk,  and  whose 
developin  I  neurological  sytems  may  be 
more  sosc  iptiMe  to  damage  &t>m 
exposure  a  this  compound?  What  test 
methods  ^u^uld  be  used  for  audi 
testing? 

lexane  is  listed  as  a 
on  the  label  of  two  spray 
Scotdi  SfH-amenl  Art  and 
sive.  Cat  No.  6060  and 
y  adhesive  (Ret  3(Q.  EPA 
onal  information  on 
cyclohextiie  in  these  two  consumer 

products.  9>A  seeks  infotmation  on  how 
widesprei  d  consumer  exposure  to 
cydohexi  oeaoightbe. 

3.  EPA  I  uBcertaia  whether  and  to 
what  exti  it  cydohexoBe  is  used  in 
paint  fora  iilaliona,  rahber  glues,  and 
paint  rem  were.  EPA  seeks  additional 
inidrmati  n  on  these  uses.  EPA  also 
seeks  adational  InfonBation  on  human 
exposure  o  cydohexane  used  as  a 
laborator   solvent 

4.  EPA  oLaiM  comaswita  on  wiisthar 
ornotau  wSacttaarsaodprooessocsof 
cyddiexi  ae  who  do  so  in  die  course  of 
producing  gasoline  or  other  motor  or 
heating  h  ^  should  be  subfect  to  this 
rule. 

5.  This  ule  proposes  oncogenidty 
testing  fa  cydohexane.  EPA  has  often 
usedatk  tod  appiewjh  to  oncogenidty 
testing  w  ten  maicing  exposure  liiMlings 
under  se<  lion  4(a)(1)(B).  EPA  and  others 
hav«  foui  d  shorter  term  testa,  Le. 
subchron  c  tests  and  mutagenidty 
sraiwiiiiH  tests,  very  usehil  for 
determin  og  the  priority  of  oncogenidty 
testing  ni  eds.  However,  EPA  b«iie««e 
diatinth  caseof  c]rdohexane,widiils 
potential  or  substaotialworfcsraMl 
oonsume  exposure,  a  Z-year  bioasny  is 
necessai;   to  give  the  Agency  thei~ 
of  assura  ice  required  for  regalatoiy 


decision-makiip. 
on  the 


»aiq>ropr  iteness 


EPA  series  oomment 
of  this  approach. 


VI. 

To  assees  Ih  potelBal^ceaomic 
impad  of  dds  i  rfc;  IPA  has  piiepared  t 
economic  anal;  vis  that  evaluates  the 
poteaHnl  tsr  ei|  jnBlcaaft  eoeaoaic 
irapaols  on  the  ImhMlry  as  •  residt  of  the 


of  cofMndng  vie 
die 


re([ 

estinMrtes  die  ( 
required! 
pefienddiM'i 

economic  Imp  A  t  as  a  result  off  these  te^ 
oeets  by  eKamliing  foer  saattet 
characteriSlicajefcyduhsJiBiiB  (1)  I 
sensitivity  of  d  enand.  ft}  toduitiy  oust 
charaderMica  (S)  industry  sftrwctere, 
and  (4)  aaailEet  expeetaliens.  tf  diese 
indioations  an  segaflw,  bo  nrlher 
econoBric  ansl  rsto  is  peifatswd. 
However,  if  thi  t  first  level  of  analysto 
inocates  a  pe4  siraM  for  sijpducaiit 
economic  impi  Ct,  ■  more  compreheBslvB 
and  delafled  a  lalysis  isoonduoted 
which  more  pi  idsely  preocfts  the 
magnitude  aiM  tlisti  Hwitlon  of  the 
expected  iaqis  A. 

Total  (estin(  costs  for  the  proposed 
testing  of  cydi  hexane  are  estimated  to 
range  from  $2J  62,900  to  $2.0014150.  fa 
order  to  pretfit  t  Ae  financial 
decisionmaklii  { practices  of 
manufectnring  firms,  these  costs  have 
been  amraaMzi  id.  Annnalized  costs  are 
compared  witn  annum  levenueas  an 
indication  of  p  stendu  impact  ihe 
annualized  oo(  ts  npresent  equivaleilt 
constant  costs  whIdi  wood  have  to  be 
recouped  eadi  year  of  the  payback 
period  in  orde '  to  finance  the  testing 
expencfiture  in  the  first  year.  The 
annualized  tei  ting  costs  range  ftom 
$225,330  to  $21 1,100,  using  a  7  percent 
cost  of  capital  estfmate  over  a  period  of 
15  years. 

Based  on  19  IS  production  of  1.0  biBioa 
pounds,  the  ui  n  test  costs  range  from 
$a0001  to  90.0  HB  per  pound.  In  relatioa 
to  the  seRfaig  |  rice  of  tai4  per  pound  for 
cydohexane,  twse  costs  are  eqoivalefit 
to  0.00  to  ai2  twrcent  of  price. 

B8»ed  on  tMse  costs  uid  the  uses  of 
cydohexane.  lie  eeonoraic  analysis 
indicates  diat  the  potentiri  for 
significant  ad  erse  economic  impact  as 
a  result  of  drit  test  nde  is  km.  This 
condusioB  is  hased  on  die  foDowing 
observations:  I 

1.  The  esdnjated  unit  test  costs  are 
very  low.  ai2  ;>eroent  of  current  price  In 
the  upper  bou  ul  case. 

2.  The  oven  11  demand  for 
cydohexane  *  ppears  relatively  Indaslk 
with  respect  t  >  price  in  afl  of  its  major 


uses. 

3.  The 
cydohexane 


madiet 


expoctadoBs  for 
I  re  moderate,  with 
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projected  to  grow  at  a  rate  of  3  to  7 
percent  annually. 

Refer  to  the  economic  analysis 
included  in  the  rulemaking  record  for  a 
con^ilete  (Bscussion  of  test  cost 
estimation  and  tfie  potential  for 
economic  impact  resulting  from  these 
costs. 

vn.  Avayability  of  Teat  Fadiitiaa  and 


Section  4(bKl)  of  TSCA  requires  EPA 
to  consider  ".  .  .  the  reasonably 
foreseeable  availability  of  tfie  facSities 
and  personnel  needed  to  perform  the 
testing  required  under  the  rale." 
Therefore,  EPA  conifocted  a  study  to 
assess  the  avaUability  (rf  test  facilities 
and  persomiel  to  handle  the  adifitiooal 
demand  for  testing  senrloes  created  by 
section  4  test  rulea.  Copies  of  the  study, 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testii^  can  be  obtained 
through  die  NTIS  (PB  82-140773).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnd  to  petfotm  die  testii^  in 
this  proposed  nde. 

Vni.  Public  Meetfaigs 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  conments  on  th^ 
proposed  rule  to  EPA  officials  who  aie 
directly  responsible  for  developi^  the 
rule  and  Si^MCtiag  analyses.  EPA  will 
hold  a  pubyc  meettog  after  the  doee  (rf 
the  pubUc  Gomnent  period  to 
Waahiogton.  IXC  Persona  who  wish  to 
attend  or  to  pcaaent  coBUMnts  at  *&« 
meetji^rfionld  can  die  TSCA 
Assistance  Office  (TAO):  (ao^  654-1404 
by  July  e.  1987.  A  Bwetiiw  wiU  not  be 
held  if  meadieta  of  the  psAittc  do  not 
indicate  diat  they  wiah  to  make  onl 

presentations.  While  the  metiiV  wiU  be 
open  to  die  pubUc.  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  oonunento  and  to 
designated  EPA  paitidpanta.  Attendees 
should  call  the  TAO  bdbre  maldng 
travel  plans  to  verify  whether  a  meetiBfi 
will  be  held. 

Should  a  meeting  be  hdd,  the  Agency 
would  transcribe  ^  nweting  amd 
include  the  written  transcript  in  die 
public  record.  Partic^eiito  are  invited, 
but  not  required,  to  aobBit  copies  of 
their  statemento  prior  to  or  on  the  day  of 
the  meeting.  All  audi  written  materials 
will  become  part  of  EPA's  rsoovd  fbr  this 
ruleauking. 

DLKMcBacani 

EPA  has  estabBsfaed  a  record  for  diis 
rulemaking,  (dodcet  nnndier  CVTS- 
42084).  Tliis  record  oonteina  the.  basic 
infomadon  considered  by  Ifcc  Agen^  in 
developing  this  proposal,  and 
appropriate  Federal  Regbtar  notices. 


This  record  indudes  the  fioOowii^ 
information: 

A.  Supporting  Doaanentatknt 

(1)  Fedatal  Kagistsr  notices  pertainbig 
to  this  prtqiosed  rule  ^•™»«*«**ifl  ot 

(a)  Notice  oontaintog  the  ITC 
recmnmendation  with  totent  to 
designate  cydobexane  (50  FR  47803; 
November  18, 1965). 

(b)  Notice  contakung  the  ITC 
designation  (A  cydobexane  to  the 
Priority  List  (51  FR  18350:  May  19i  1986). 

(c)  Rules  requiring  TSCA  section  8(a) 
and  8(d]  reporting  on  qfdohexane  (50 
FR  47538;  November  18l  1985). 

(d)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48 
FR  53922;  November  20. 1983). 

(e)  Notice  of  toteiim  final  nile  on 
single-phase  test  rule  devriopment  and 
exemirtion  procedures  (SO  FR  20652;  May 
17. 1985). 

(f)  Notice  of  final  rde  on  date 
reimbursement  pdicy  and  procedures 
(48  FR  31788;  July  11. 1983). 

(g)  Notice  of  final  rule  revising  TSCA 
test  guidelines. 

(2)  Support  docomento  consisting  oh 

(a)  Cydobexane  technical  support 
document  for  proposed  rale. 

(b)  Economic  impact  analjrsis  of 
NTOM  for  cydobexane. 

(3)  TSCA  test  gnideUnes  dted  as  test 
standards  for  diis  rule. 

(4)  Commonications  before  proposal 
consisting  of; 

(a)  Written  public  comments  and 
letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  aammaiies. 

(5)  Reports— publidied  and 
unpublished  factual  materials. 
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itory  Reqiurements 
we  Order  12291 


proposed  rule  imder  the  provisions  of 
thePaperwori  Redttction'Actofl980.44. 
U.S.C.  3501 0f  le^;.  ahd  has  assigned 
OMB  control  i  lumber  207D-OO33.  Submit 
comments  on  hese,  requirements  to.  the 
Office  of  Infm  [nation  and  Regulatory 
A^irs:  OMB;  726  JacioMon  Plaoe.  NW^ 
Washington,  I IC  20503,  maiiced 
"Attention:  D(  sk  Officer  for  EPA."  The 
final  rule  will  Mpond  to  any  OMB  or 
public  conune  its  on  the  information 
collection  teqi  lirements. 

Lisl  of  Subfac  I  in  «•  CFR  Parts  788  and 


Testing,  En^  ironmental  protection. 
Hazardous  su  wtances.  Chemicals, 
Recordkeepin  \  and  reporting 
requirements. 

Dated  May  ll  1987. 
Viclar|.iCim 
Acting  Attistai  tAdminiatratorfbrPeaticideM 
and  Toxic  Subt  once*. 

PART  79S-(i  UHENOED] 


Under  ^ecutive  Order  12291,  EPA 
mustjud  e  whether  a  regulation  is 
"major"   nd  therefore  subject  to  the 
reqtdrem  snt  of  a  Regulatory  Impact 
Amlysis  EPA  has  determined  that  this 
test  nde  ■  not  major  because  it  does  not 
meet  anj  of  the  criteria  set  forth  in 
section  1  b)  of  the  Order  i.e..  it  will  not 
have  an  nnual  effect  on  the  economy  of 
at  least  i  100  million,  will  not  cause  a 
major  in  rease  in  prices,  and  will  not 
have  a  si  piificant  adverse  effect  on 
competit  on  or  the  ability  of  U.S. 
enterprii  » to  compete  with  foreign 
enterprit  !S. 

This  pi  oposed  regulation  was 
submitte  1  to  the  Office  of  Management 
and  Bud  Bt  (OMB)  for  review  as 
required  >y  Executive  Order  12291.  Any 
written  (  imments  from  OMB  to  EPA, 
and  any  SPA  response  to  those 
common  s,  are  included  in  the 
rulemak  ag  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.< .  601  et  aeq..  Pub.  L  96-354. 
Septemt  w  19, 1960),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  hav(  a  significant  impact  on  a 
substani  al  number  of  small  businesses 
because  (1)  They  are  not  likely  to 
perform  testing  themselves,  or  to 
particip)  te  in  the  organization  of  the 
testing  c  fort:  (2)  they  will  experience 
only  ver  r  minor  costs  in  securing 
exempti  in  from  testing  requirements; 
and  (3)    ley  are  unlikely  to  be  affected 
byreim  ursement  requirements. 

C.  Papet  work  Reduction  Act 

OMB  las  approved  the  information 
collecti<  n  requirements  contained  in  this 


is  proposed  that  40  CFR 
I  mended  as  follows: 


t715: 


Therefore, 
Chapter  I  be 

1.  In  Part 

a.  The  authbrity  citation  continues  to 
read  as  follows: 

AuAofMy: 


:1SU, 


b.  Section 
follows: 


.&axa03.2U1.2B2S. 
495.228  is  added  to  read  as 


S785.226   Pewlebeeipyonfor 
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The  purpose  of  tiiese 
letermine  the  extent  of 
test  substance  after 


[a)Purpost 
studies  is  to: 
absorption  ol 
dermal  administration. 

(b)  Definiti  tns.  Percent  of  dermal 
absorption  is  defined  as  100  times  the 
ratio  betweei  i  total  excretion  of 
compound  fo  lowing  dermal 
administratic  n  and  total  excretion 
following  int  avenous  administration. 

(c)  Test  Pi^cedure»—{\)  Animal 
selection — 


(i)  Species 
shall  be  use( 


The  rat  and  guinea  pig 


als  I 


(ii)  Test 
female 
7  to  9  weeks 
weigh  125  to 
110  to  ISO  g. 
old.  shall 
should  be 
dealer  and 
arrival.  The 
random  for 
animal 
not  be  used, 
otherwise 
group  shall 
each  sex  for 


aiiunals.  Adult  male  and 
Fisch  If  344  rats  shaU  be  used.  At 
>f  age.  the  male  rats  should 
L75  g  and  the  female  rats 
Guinea  pigs,  5  to  7  weeks 
be  used.  The  animals 
purchased  from  a  reputable 
"  be  identified  open 
nimals  shall  be  selected  at 
testing  groups  and  any 
showing  signs  of  ill  health  shall 
n  all  studies,  unless 
sp  idfled.  each  experimental 
c  mtain  at  least  4  animals  of 
I  total  of  at  least  8  animals. 
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(Hi)  Animal  can.  (A)  Animal  care  and 
housing  should  be  in  accordance  with 
DHEW  Publication  No.  (NlH)-78-23. 
1978,  "Guidelines  for  the  Car*  and  Use 
of  Laboratory  Aninals." 

(B)  The  animals  should  be  housed  in 
environmentallv  controlled  rooms  with 
at  least  10  air  changes  per  hour.  The 
rooms  shall  be  maint^ned  at  a 
temperature  of  25±2  X  and  humidity  of 
SOxU  percent  with  a  124iour  Uriit/dark 
cycle  per  day.  The  animals  shall  be  kept 
in  a  quarantine  facility  for  at  least  7 
days  prior  to  uSe. 

(C)  During  the  acclimatisation  period, 
the  animals  should  be  housed  Ja  suitable 
cages.  All  anfanals  shall  be  provided 
witii  certified  feed  and  tap  water  ad 
h'bituat.  The  guinea  p^  diet  riiall  be 
supplemented  with  adequate  amounts  of 
ascorbic  add  in  die  drirddag  water. 

(2)  Adminiatration  of  Te»t 
Sub»tance—{i)  ToM  oaanpmrnd.  Tlie  use 
of  radioactive  test  substance  is  required 
for  aU  stwUes  outlined  bi  paragraph 
(cK2)(ii)  of  diis  sectioik  Ideally,  die 
puri^  of  both  radioactive  and 
nonradioactive  test  substance  should  be 
greater  than  90  percent  If  the  purity  Is 
less  than  99  percent  or  if  the  radioactive 
and  nonradioactive  compounds  differ 
signiflcaidy.  die  EPA  should  be 
conmdtcd. 

(ii)  Dosage  aadtreatnwnt—{A) 
Intravenous.  The  "low"  dermal  dose  of 
test  substance,  in  an  appropriate 
vehicle,  shall  be  administered 
intravenously  to  four  rats  of  each  sex 
and  to  four  guinea  pigs  of  eodi  sex. 

(B)  Dermal.  For  demal  treatinent.  the 
"low"  and  "high"  doses  shall  be 
dissolved  in  a  suitable  vehicle  and 
applied  at  a  volume  adequate  to  deliver 
the  doses.  The  bada  of  me  animals 
should  be  lightly  shaved  with  an  electric 
dipper  24  hours  before  treatment  The 
chemical  shall  be  applied  to  the  intact 
shaven  skin  (apinoximately  2  cm*  for 
rats.  S  cm*  for  guinea  pigs).  To  prevent 
losses  of  test  substance  by  evaporation, 
the  use  of  a  stainless  skin  depot  glued  to 
the  backs  of  the  animals  with  a 
cyanoacrylate  adhesive  is 
recommended.  The  depot  is  fitted  with  a 
screw  cap  to  prevent  me  escape  of 
vapor  and  with  a  basket  of  activated 
charcoal  to  adsorb  compound  which 
vaporizes  (Ref.  1). 

(1)  Washing  effidency  study.  Before 
initiation  of  the  dermal  absorption 
studies  described  in  this  section,  an 
initial  washing  eSidency  experiment 
shall  be  conduded  to  assess  the 
removal  of  the  applied  test  substance  by 
washing  the  exposed  skin  area  «vith 
soap  and  water  and  an  appro|Miate 
solvent  The  low  dose  of  test  substance 
shall  be  applied  to  4  rats  and  4  guinea 
pigs.  After  application  (2  to  5  minutes). 


the  areas  shall  be  washed  widi  soap  and 
water  and  an  appropriate  solvent  (2 
rats.  2  guinea  pigs).  The  amounts 
recovered  in  the  washings  shall  be 
determined  to  assess  efficacy  of  test 
substance  removal  by  washing  die  skin. 

(2)  [Reserved]. 

(iii)  Dosing  and  sampling  schedule — 
(A)  Rat  studies—  [1]  Intravenous  study. 
(/)  Group  A  is  to  be  dosed  once 
intravenously  at  the  low  dose  of  test 
substance,  llie  rats  shall  be  placed  in 
individual  metabolic  units  (Ref.  2)  for 
collection  (tf  urine,  feces  and  expired  air 
at  8. 24. 48, 72  and  96  houn  after  dosing. 
The  metabirfic  units  are  to  be  deaned 
after  the  final  coflection  period  to 
remove  any  excreta  that  might  adhere  to 
the  units. 

[ii]  [Reserved]. 

(2)  Dermal  studies  The  test  substance 
shall  be  kept  mi  the  skin  for  a  minimum 
of  6  hours. 

(/)  Group  B  shall  be  dosed  once 
dennally  with  the  low  dose  of  test 
substance. 

[ii]  Group  C  shaO  be  dosed  once 
dennally  with  the  hi^  dose  of  test 
substance.  During  and  after  the 
exposure  period,  each  animal  shall  be 
placed  in  an  individual  metabolic  unit 
for  the  collection  of  loine,  feces  and 
expired  airat8,24,48,728ndg6  houn 
after  dosing.  The  metabolic  units  are  to 
be  deaned  after  the  final  collection 
period  to  remove  any  excreta  that  might 
adhere  to  the  units.  At  the  time  of 
removal  of  the  skin  depot  the  treated 
area  and  die  steel  depot  shall  be 
washed  with  an  appropriate  solvent  to 
remove  any  test  substance.  Also,  die 
test  substance  shall  be  desorbed  fiom 
the  activated  charcoal  with  a  suitable 
solvent  The  washings  and  extracts  shall 
be  assayed  to  recover  residual  test 
substance.  At  the  termination  of  the 
experiments,  eadi  animal  shall  be 
sacrificed  and  the  exposed  skin  area 
removed.  The  skin  (or  an  appropriate 
section)  shall  be  solubilized  and    . 
assayed  for  radioactivity  to  ascertain  if 
the  ddn  acts  as  a  reservoir  for  test 
substance. 

(B)  Guinea  pig  studies.  [1)  Group  D  is 
to  be  dosed  once  intravenously  at  the 
low  dose  of  test  substance.  The  guinea 
pigs  shall  be  placed  in  individual 
metabolic  units  for  the  collection  of 
urine,  feces  and  expired  air  as  for  Group 
A. 

(2)  Dermal  studies.  The  studies 
conducted  on  groups  B  and  C  as 
spedfied  in  paragraph  (c)(2)(iii)(A)(2)  of 
this  section  shall  be  repeated  using  four 
guinea  pigs  per  group. 

(/)  Group  E  shall  be  dosed  once 
dennally  with  the  low  dose  of  test 
substance. 


[ii]  Group  F  shsll  be  dosed  once 
dermally  with  the  high  dose  of  test 
substance. 

[iii J  Measurements— Excretion.  The 
quantities  of  radioactivity  excreted  in 
the  urine,  feces,  and  expired  air  shall  be 
determined  at  appropriate  time  intervab 
as  described  above  and.  if  necessary, 
daily  thereafter  until  at  least  90  percent 
of  the  applied  dose  has  been  excreted  or 
until  7  days  after  dosing  (whichever 
occun  firat). 

(d)  Data  and  reporting— {1)  Treatment 
of  results.  Data  shall  be  summarized  ni 
tabular  form. 

(2)  Evaluation  of  results.  AU  observed 
results,  quantitative  or  inddental  shall 
be  evaluated  by  an  appropriate 
statistical  method. 

(3)  Test  report  In  addition  to  die 
reporting  requirements  as  qiedfied  in 
the  EPA  Good  Laboratory  Practice 
Standards  (40  CFR  Part  792,  Subpart  I) 
the  following  spedfic  information  shaU 
be  reported: 

(i)  Spedes  and  strains  of  laboratory 
animals: 

(ii)  Information  on  the  site(s)  and 
extent  of  test  substance  labeling, 
induding  specific  activity,  chemical 
purity,  radiochemical  purity  and  results 
of  chromatography; 

(iii)  A  fidl  description  of  die 
sensitivity,  predsion,  and  accuracy  of 
all  procedures  used  to  produce  the  data; 

(iv)  Percent  of  absorption  of  test 
substance  after  dermal  exposures  to  rats 
and  guinea  pigs; 

(v)  Quantity  and  percent  recovery  of 
test  substance  in  feces,  urine,  and 
expired  air.  In  dermal  studies  on  rats 
and  guinea  pigs,  indude  recovery  data 
for  skin,  skin  washings,  and  residual 
compound  in  the  skin  depot  and 
charcoaL 

(e)  References.  For  additional 
badcground  information  on  this  test 
guideline  the  following  references 
shodd  be  consulted: 

(1)  Sttsten.  A.S.,  Dames.  B.L.. 
Nimeier.  R.W.,  "In  vivo  percutaneous 
absorption  studies  of  volatile  solvents  in 
hairiess  mice.  L  Description  of  a  skin- 
depot" /oumay  of  Applied  Toxicology 
6:43-46.  (1986). 

(2)  Jefi'coat  AJl.  Research  Triangle 
Institute.  Absorption,  distribution, 
metabolism  and  excretion  of 
cydohexane.  Project  report  No.  5. 
Research  Triangle  Park,  N.C.  National 
Institute  of  Environmental  Health 
Sciences.  Contiact  NOI-ES-1-5007. 
(1964) 
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rule. 
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An  oncogenfc&y  test  shalTBe  condbcfed' 
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Part  VI 


Department  of 
Transportation 

Federal  Highway  Administration,  Research 
and  Special  Programs  Administration 

49  CFR  Parts  171,  173,  and  387 
Enforcement  of  Motor  Carrier  Hnancial 
Responsil>ility  Requirements;  Advance 
Notice  of  Proposed  Ruiemalcing 


A>i«L&a.u^ 


UM  I 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  AdminMration 
naaaarch  and  Spadal  Progranw 


UCVClOpB  6Ilv 


49  CFR  Parts  171, 173  and  387 

(Oodwl  No*.  HM-1M;  None*  sr-S  and  Me- 
la*; NoOeaSZ-S] 

Enfofcamant  of  Motor  Cai  i  lar 
Financial  Raaponaibtllty  flacnilraiwanta 


:  Office  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration  (RSPA);  Office 
of  Motor  Carrier  Standards.  Federal 
Highway  Administration  (FHWA). 
ACTION:  Advance  Notice  of  Proposed 
Ruelmaking  (ANffiM). 


:  This  notice  solicits  comments 
on  the  merits  of  a  petition  for 
rulemaking  filed  with  RSPA  and  FHWA 
proposing  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  to  require  each 
person  offering  a  hazardous  material  for 
transportation,  by  highway,  in  cargo 
tanks  to  obtain  documentary  proof  that 
tb»  metep  eanieF  poasaasos  Uw 
minimum  level  of  financial 
responsibility  currently  prescribed  by 
regulation  (49  CFR  Part  387);  that  such 
persons  maintain  such  proof  for  a 
certain  period  of  time;  arid  that  such 
proof  should  be  produced  for  review 
upon  reasonable  reqaaaf  ^  mmemtm-ot 
the  public.  Conunentrate  also  soo^  oir 
a  corresponding  amendmeni  tint  would 
require  such  documaBMUnba  taadend 
by  motor  carriers  to  those  shippers  for 
whom  they  transport  hazardous 
matarUtt; 


DATC  CornmaatK  am 
or  before  August  18, 1987. 

AOOMESS:  All  comments  should  refer  to 
the  docket  num^wa  nirfaatiwnnmfcif 
that  appear  at  the  topof  tfaia  dociuneBt 
and  should' b?  snbuiitlett  prenraMy'&i 
qiiadnipilcalst  QalheCMiaral 
Hazardous  Matadab  Ttanpni^atian. 
(OHMT),  RSPA.  Dbckets  Bktmdi,  DFIM- 
62,  Room  8426, 400  Seventh  Street  SW., 
Washington,  DC  20590.  The  Office  of 
Hazardous  Materials  Transportation  is 
compiling  the  information  received  in 
response  to  this  notice,  and  «vritten 
comments  should  be  submitted  to  this 
office.  Persons  wishing  to  receive 
conGrmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed,  stamped  post  card.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5K)0  p.m.  Monday 
through  Friday.  Telephone  (202)  36&- 
5046. 
FOn  FUnTHER  INFOINIATIOM  CONTACT: 

Mr.  Joseph  S.  Nalevanko,  Policy 


■oi 
Special 
Seventh 
20590,  or 
Motor 
or  Mr. 


Highway 
Street, 


»  /  Wednesday.  May  2a  1987  /  Propoa  id  Riilea 


and^Information  S] 
mpOHmmA4M,  Resear 
P  ograins  Administratio^kfll 
!  treet  SW..  WashingtoobPC 
At.  Neill  L.  Thomas.  Ottn  of 
Standards,  (202) : 
Tl4>inas  P.  Holian.  Office  ( 
Chief  Coi  nsel.  (202)  366-0834,  Fa 
Administration,  400  T 
.,  Washington,  DC  I 

SUPPLEMtNTARY  INFORMATION 


MBumdria,  Virginia 
,  Clifford 
ctor. 


S^  / 


Backgrow  ad 

On  Fel  ruary  17, 1986.  the  Naiinal 
Tank  Tni  :k  Carriers,  Inc.  (NTTCIitada 
petition  i  >r  rulemaking  under  thm 
provisior  i  of  49  CFR  106.31  and.aaaL 
The  petit  on  is  published  verbatfeala 
this  notk  s.  This  ANPRM  is  iaaH<ta 
obtain  cc  oiments  on  the  maBtrtf  fc 
petition  vom  interested  patties  aaaae 
aspect  o  the  Departmenfkdecisi^OB 
whether  o  proceed  with  rakaoaifap.  la 
requestii  g  comments  from  paafc^ 
intereste  I  in  participating  in  thisaattoaw 
RSPA  an  1  FHWA  have  formulated  a 
series  of  questions  that  are  deslpadto 
assist  in  letermining  the  potentiiiiaaMM 
and  safe  y  benefits  associated  witfr  Ac 
NTTCp<  tilTon.  These  questions  fetlcnw 
imnadia  a^(  aflaathe  verbatim 
transariF  t.  etfc  IITTC  petition. 
Additioi  illy,  without  prejudice  Ito  the 
merits  o  the  NTTC  petition,  we  call 
attentioi  to  the  following  paragraph 
which,  aj  pearsiiBithe  petition: 

AaadM  rdaflbtaay  in  this  systeinkttK 
unavailat  fity  oladequate  enforcenBit  tteff 
tfcaMwMi  iQpdMaMnine  carrier  conofiBBiB. 
BIwiii  ■■  W^atedlbudgetaiy  congtiaia>a,1fc» 
IsusLotai  fmrwwmt  staffing  within  mui  bi 
unlikaly  1 1  incseaa^  A  maior  l>eneflia{  tlift 
pvyoaed  HMiiAfients  would  ba  ihmmmltim 
ofcMsdi  -mtdimmm  for  shippers  ttotMri% 
their  cart  bts'  compliance,  without 
•xp«idit<  Ms(ai^  government  reaaarniii. 


22314,  (703)  838- 
Harvison,  Managing 


Ttm  AtrA  haa  no  authority  i 
shippen  Therefore,  this  ANPRM4ae* 
nokpsai  nfttvaapand  the  authoriil^off 
dia:Hn  AaMarihippers  in  theaaea  of 
hazardc  is  materials  regulation.The 
RSPA  h<  a  aothority  to  promulgate 
regulati(  ns  governing  the  shipaaiiaa' 
transpoi  tation  of  hazardous  molMtefcaB 
they  ap  ly  to  both  shippers  andaaabaR. 

The  p  itition  for  rulemaking  fidfcws: 

Before  I  le  Administrator,  Fedaak 
Highwa  r  Administration  and  tk 
Adminii  trator.  Research  and  Speetel 
Progran  s  Administration,  UnitaABatea 
Departi  lent  of  Transportation«an)tittBB 
for  Rule  making  in  the  Matter  tf 

Propost  j  Amendments  to  Cumat 
Regulations  Dealing  with  Mar 
Evidence  of  Financial  ResponsA 

Filed  >y  National  Tank  Truck 
Carrier! ,  Inc..  2200  Mill  Road. 


Hteiaiy  17. 19(  B. 

iMs  docum  mt  is  a  petition  by 
NaiiiDnal  Tanl  Truck  Carriers,  Inc. 
Z)  to  am  Hid  the  Federal  Motor 
er  Safety  Regulations  (at  49  CFR 
)and  190-397)  and  the 
I M  tterials  Regulations  (at  49 
GHrPtotsl70-178). 

■TTCisthi  trade  association  of  the 
fovhire  tank  I  rtick  industry  and  is 
caasposed  of  ( tver  200  corporate 
■aaabora  engi  ^ed  in  the  transportation 
oCbazaidous  ind  non-hazardous 
BBBNairikin  u  ttrastate,  interstate  and 
tekraoManal  xnnmerce  throu^out  the 
4BContinents  1  United  States.  As  such 
■aacarrier/m  imbers  are  subject  to  the 
FWeral  Moto  ■  Carrier  Safety 
Bkfulations  a  id  the  Hazardous 
Iteterials  Rej  ulations  (which,  with 
•artain  excep  tions.  have  been  adopted 
ttarein). 

Ihe  objecti  ire  of  this  petition  is  to 
■■end  Title  <(  B  of  the  Code  of  Federal 
ikgidations  t  >  require  shippers  of 
kaaardous  m<  iterials  in  cargo  tanks  to 
Maintain  doc  unentary  evidence  of 
aaarier  compaance  with  regulatory 
niuirements  for  so-called  "mandatory 
evidence  of  f  nancial  responsibility",  for 
those  motor  ( airiers  they  use  to 
transport  haa  ardous  materials, 
laatiiaaaore,  we  seek  a  corresponding 
aBHHAtent  i  3  the  regulations  to  require 
that  saA  doc  umentation  be  tendered  by 
■otor  carrier  i  to  those  shippers  for 
«Aom  they  ti  ansport  hazardous 
laaterials. 

IfeKkground 

Beginning  n  1960  (and  pursuant  to 
Gtei^«ssioni  1  passage  of  the  Motor 
Cterier  Act  ( i4C  Act))  all  motor  carriers 
aare  require  1  to  obt^  evidence  of 
fiaancial  res  lonsibility  in  varying 
aaaountsanc  forms,  usually  by 
iaaurance  an  1/or  bonding.  Subsequent 
tepassage  o  the  MC  Act  the  Federal 
H^way  Acininistrator  promulgated 
regulations  « rhicfa  require  all  carriers  to 
ipprop  iate  evidence  of  financial 
~  ilit  r  available  for  public 
tepedtenai  their  principal  place  of 
kasiness  (se  i  «t  CFR  387.7). 
Qmtempora  leously,  the  Interstate 
Commerce  C  ommission  (ICC)  issued 
CDnforming  i  egulatioiis  applicable  to  for- 
Me  carriers  of  property,  prescribing  the 
(■e  of  Form  IMC-OO  which  would  be 
Maintained '  rithin  the  carrier's  public 
dbe&atlm  f\  le  at  the  ICC). 
In  talfeig  I  lese  actions,  the  Federal 
'  A(  ministrator  and  the  ICC 
i  a  t  vo-pronged  method 
whereby  cai  riers  could  document  for  the 
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public  and  ap^^gprialt  Fcdank  aari 

f'T'T  irTffnrrrMil  pnniiaiil  tWif  tfirir 
CTMpHedwitfaS>cti«Mi»ofHwMolM 
Carrier  Act 

The  ProHaM 

Given  over  5  yeara  of  expuieooe  wrilh 
this  legidative  and  ragaEahvy  afnictuie. 
it  is  evident  that  serkwa  defideadea  in 
both  compliance  and  enforcemaat  sfiS 
exist,  and  such  defidiaiciei  wock  to 
frustrate  the  ohjactivas  of  CoDgreas  as 
stated  on  page  42  of  the  Hcwiae  of 
Representatives  Report  Nv.  96-1080,  to- 
wit: "...  to  encourage  the  carriei*  to 
engage  fai  the  practices  and  procedures 
that  will  enhance  the  safety  of  their 
equipment  so  as  to  afford  the  beat 
protection  to  tiie  public.** 

The  most  serious  deficiency  in  tiie 
present  regoiatory  scbeme  is  that  the 
hazardous  materials  shipper'  tile  enlify 
which  initiates  tiie  tianapertatiaa— ia 
not  re(|uired  to  be  indiHieo  in  the 
conunuRtcstions  ^oop  CRaignea  to 
aasore  compKanoe  with  section  39  of  tiw 
MC  Act.  In  other  worn,  as  tiw 
regulations  are  written  today,  a  shipptf 
would  have  to  make  a  special  effort  to 
deteiwine  a  catrierls  eewpllance  with 
the  mandates  of  section  S9ef  tlw  MC 
Act  by  either  plqfsiealy  c^edting  Uw 
carriers'  IOC  fHe,  or  by  requesting  such 
infonmHon  bem  individHal  eartiera. 
The  NTTC  propoaal  fif  adopted)  would 
eliminate  Ibia  shwtuwuiiig. 

Anodwr  defideiicy  bt  Ms  syoten  is 
the  uaavaBabiMly  of  a«Iequate 
enforosmant  staff  to  eliwJi^aly 
determine  carrier  compttawca;  Utder 
antidpoled  budgetary  conatiaiiito.  fte 
level  of  enfercemeal  staffing  within 
DOT  is  unlikely  to  iuueaae.  A  major 
benefit  of  the  ptopoaed  anendmento 
would  be  the  creation  of  a  ready 
mechanism  tor  shippers  to  varify  their 
carriers*  compBance,  without  the 
expenditure  of  any  j 


The  Proposed 

This  petite*  seeks  to  doae  ttiia 
commiinicationa  loop  and  to 

thoregpdatkmato 

evidence  of  financial  raaponslbill^ 


at  the  time  of 
propooad 


to  give 

to 
toor 


copiea  of  evidence  of 
respansihillty 


DOTIorbdfcltaa 

Our  proposal  would 
Fedarat  Motor  Gaiterfiafsly 
RegulatisnB  (ptaaMigotod 

j..»tt^f  fr^V*-!  i4  ih»  rodstal 


both  the 


Materiala  1 

Administratat.  1 

Programs  Adminiatration.  Thn^i  \ 

elected  the  psacadure  of  fili^thia 

petiteB>ioiatly. 

Then  can  be  no  reaaonabla  doubt 
that  the  AdnuniBkatam  have  saffidant 
jurisdictioa  within  whii^  to  act  ia 
accordance  with  iWapatttioa.  Sadioa 
105  of  the  HaraiAms  Materiala 
Tkansportalwa  Act  (HMTA)  of  IflM 
specifies  thai  tlie  SMretoty's  toydatioaa 

. .  sbaD  be  applicaUa  to  any  pecaon 
who  transports,  or  causes  to  be 
transported  or  shipped,  a  haiardoua 
material  .  .  .  . "  (emirfiaaia  anppBed) 

Additionaliy.  the  HKCTA  Ad  atatea 
diat.  "Such  r^ulations  may  govern  any 
safety  aspect  of  the  tranaportatkm  of 
hazardous  materials  whidi  the 
Secretary  deems  necessary  or 
aMHopriate.  .  .** 

'nerefbre.  there  can  be  no  dispute  as 
to  the  Secretary's  (and.  hence,  the 
Administrations')  authority  to 
promulgate  more  viable  regulatioaa  In 
this  area.  Also,  it  is  inqiertant  to  note 
diat  nothing  in  NTTCs  proposal  would 
impact  ICC  regulations  or  juiiadfction. 
since  the  Commission  exercises  no 
jurisdiction  over  the  t 
community. 


Wlv 


Am 


Regardless  of  the  current  dislocations 
bi  the  insumnce  market,  FfTTC  suggests 
that  siffiificant  po8t-1980  diangee  in  die 
hazardous  malerialB  transportation 
marketplace  mandate  reltoemeaft  of  the 
current  *1nsuranoe  regulattons'*.  to  order 
to  better  piutett  the  public  and  carry  out 
the  intent  of  Congress.  Ample  evideriui 
exists  thid  neacMBpliaace  ia 
wtdespfeod.  todeed,  the  Director  of  iie 
Bunou  of  Motor  Canter  SafiBty  haa 
stated  priiMdy  that  19g3  and  lOM  field 
audits  of  carriers'  document  that 
appraximatdy  29%  of  audltod  carriers 
did  not  have  appropriate  evidence  of 
financial  leapuuailiilitj)  to  conqily  writh 
cuuent  regmaliana. 

Thrsaatthemas 
1980  dmngea  B  the  motor  < 
induatry  whicb  prompt  thia  petition  arec 

(1)  The  expanded  entry  off  I 
carriera  into  tha  field  of  the 
tran^MTtatea  of  hasardoaa 

(2)  dm  inooaaad  uae  by  aUppera  of 
socalled  "customer  pidi-up'*  of 
haaardouaaMtesials  in  Ihfdr  own 
vehides;  and  (3)  the  increaaa  to  the 
number  of  oeaimodities  I 


subatancea/haiaidoua  wastes'*  by  die 
Department  and  EPA. 

There  can  be  little  doubt  dmt  the 
number  of  individuala.  corporatiana. 
partnership,  etc.,  involved  to  toterstato 


qrtypaaf 

load  ftey  can  find.  M  is;  tberefian.  quito 

view  of  t 

noted  aboaa)  that  I 

transporting  hatardoas  amtwials  (to  a 

variety  of  padngtofA  arc  doing  so  to 

neaoonpllance  with  current  fnandal 

responaibifily  regulations. 

It  is  impoesible  to  calculate  with  any 
degree  of  predsien  the  liue  impadof 
poet-1980  entry  tote  motor  caniagB.  Per 

^^^Mm^^^    tO#*    *        *     '  ill    I  ITii  ■    I    illfc 

tfWfgilCP.  RA^  QOCWIwIlV  fWTin^  ^rim 

uiteroo^^orate  tomnng,  so-csAed    icxo 
tr  enapvf  tation.  reivced  leasing 
requirements,  and  IOC  interpretationa 
which  have  ^vady  eipnmled  the  aoope 
of  Certificates  of  Pobfic  Convenience 
ancz  nocessuy  am  reiuuis  lor  vaontruci 
Carriage  tend  to  validate  virtually  any 
shipper/carrier  aiiaugenient  aa  betag  in 
conqplianoe  with  nw  MC  Ad. 

Whfie  no  regulatory  action  ia  going  to 
corred  every  problem  area,  theee 
proposed  amauhnents  would  create  a 
threshold  requirement  (passing  of 
documoitation  from  cairier  to  sh^iper) 
which  would  enhance  public  protection 
and  safety,  and  ease  enfiiroement 
burdeaa.  Thia  would  eatoblldi  a  aelf- 
checking  medianiam  by  bodi  partiea 
involved  in  the  transportatiBa. 

Yet  another  significant  change  in  the 
post-198Q  period  ia  die  acoeleratioa  of 
so-called  "cuatomer  pidc-up".  Topical  of 
sudk  a  situatioB  is  the  Collowiiig; 

The  XYZ  Company  sella  tJKn  gallnna 
of  a  haTardron  Aaa^cal  to  a  cuatomer. 
The  custoBMr  spedfiaa  diet  it  wMl  use 
its  own  vdiide  for  transporting  the 
produd  from  the  XYZ  Company  to  Baal 
destiBalian.  Cbai«a  of  tide  for  dm 
produd  occurs  at  the  ktading  of  the 
customar's  vehicle  at  die  XYZ 
Company's  loading  point 

Siaoe  tide  waa  toaaafarrad  "at  dm 
point  of  atdaTl  (dc)  it  ia  undear 
whedmr  dm  XYZ  Ceammiy  to  bound  to 
perform  dm  duties  and  accept  fta 
responstfiilities  of  the  roto  of  a  shipper 
(e.g.,  provide  placards,  prodnd 
dassification  and  description  far  the 
shippii«  patera,  inspad  dm  v^iide. 
etc.).  Tte  oonfuatoa  has  led  maay 
hazardoaa  materiala  ptoducera  to  think 
they  have  no  regaiatery  responaibilitias 
for  loada  Aat  wen  picked  up  by  didr 
customsrs.  As  motor  cairian  of 
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hazardous  materiala.  the  cmtomer  is 
subfect  to  the  financial  reqwAsibility 
requirements  under  the  MC  Act 

lliis  scenario  is  no  rare  exception  to 
conunon  transportation  practices.  Major 
chemical  companies  have  indicated  to 
NTTC  that  up  to  30  percent  at  their  total 
tank  track  shipments  involve  so-called 
"customer  pidc-up".  The  proposed 
amendments  would  assure  that  any 
perscm  offering  hazardoes  materials  to 
any  motor  carrier  wrould  have  proof  of 
the  carrier's  oomplianoe  with  die  law, 
before  or  at  the  time  of  loading. 

While  transportation  lawyers  and 
regulators  may  differ  in  thek 
inteipretatifms  of  lawful  obligations  by 
the  parties  (involved  in  customer  pidi- 
up),  die  issue  of  public  safety  may  be 
somewhat  compromised.  The 
amendments,  proposed  by  NTTC.  would 
enhance  public  safety  by  requiring  that 
minimum  required  evidence  of  financial 
responsibility  for  haxadous  materials 
transportation  be  "in  place"  either  prior 
to  or  at  the  time  (rf  loading. 

Just  as  there  can  be  no  rational 
argument  against  the  fact  that  motor 
cairrier  entry  has  expanded— so  too  must 
the  same  rcfality  be  applied  to  the 
Gtmsiderable  ncpansion  of  the  list  of 
commodities  regulAted  (as  hazardous 
materials,  hazardous  substances  and 
hazardous  wastes)  by  the 
Administrators  and  the  Secretary. 

Congressional  passage  cS  and 
subsequent  amendments  to  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  and  the  Conqwehensive 
Environmental  Restoration  and  dean- 
up  UabiUty  Act  of  1960  (CERCLA) 
(Comprehensive  Environmental 
Response.  Compensation  and  liability 
Act  (CERCLA))  (sic),  created  new 
classifications  of  measurement  of 
transportation  hazards  and  has  led  to 
mudi  uncertainty  and  confusion  in  Uie 
transportation  maiketplace.  For 
ntample.  all  hazardous  substances  are 
deemed  by  DOT  regulation  to  be 
hazardous  materials,  yet  not  all 
hazardous  materials  are  hazardous 
substances.  The  phrase  "listed,  but  not 
regulated.  .  ."  is  in  common  usage,  but 
is  not  commonly  undentood;  and 
certain  hazardous  wastes  are  specified, 
while  othera  may  or  may  not  fall  within 
the  "hazardous  waste"  classification 
(depending  upon  concentration,  waste 
stream  constituents,  and  other 
charactolstics  known  only  to  the 
product  shipper). 

In  light  of  the  many  regulatory 
anomalies  created,  NTTC  respectfully 
suggests  that  most  of  the  new  entrants 
into  motor  carriage  (and  many  of  the 
established  carriers)  do  not  know  and 
would  be  hard  pressed  to  determine 
whether  or  not  carriage  of  certain 


product!  would  trigger  the  appropriate 
levels  of  "evidence  of  finandal 
responsi  tility"  necessary  fat 


imi  oe. 


compli 

Historically, 
relied 

the  tran^rtation 
with  die  lazard 
product-  4( 


package  he 

commerfe 

compUi 

common  s 

significant 

scheme 

Ad(q>t|oi 
help 
very 

information 
the  shipi  lent 
hazardoi  • 


waste, 
check" 
against 


responsi  >ility 


assure 


Again 
protectic  n 
that  pro  eriy 


.  the  Department  has 
the  shipper — the  entity  in 
diain  most  familiar 
characteristics  of  the 
a  property  classify  and 
commodity  placed  in 
as  the  fint  step  to  regulatory 
e.  Yet.  as  the  BMCS  Director's 
noted  above  prove,  a 
loophole  in  the  regulatory 
xists. 

n  of  the  NTTC  proposal  would 
this  loophole  by  requiring  a 
change  of  existing 
proceeding  or  at  the  time  of 
of  a  hazardous  material, 
substances  or  hazardous 
the  shipper  need  do  is  "cross- 
hazard  class  of  the  shipment 
evidence  of  financial 
offered  by  the  carrier  to 
regulatory  compliance. 

the  regulatory  goal  of  public 
would  be  served  by  assuring 
insured  carriers  are 
products. 


rdot » 
'baa  c 


/  1 


t  lel 
ie( 


handling  selisitive] 
Spedfic  tebefSought 


amende( 
At« 

languagi : 
(e)Tb 

finianda 

section 


providet 
service*  oi 
alsosha  1 


iacc(HVanoe^ 
an 

of  this 
tanks 

accordtitce 
fm 

49CFR 
At  49iCFR 

aragn 
(e)i* 

mterit 
incar^ 
the 

minimutn 
resi 
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NTTC  lereby  petitions  that  die 
followini  sections  of  Title  49  CFR  be 
_  to  read: 
7R  387.7(e)— add  the  italicized 


proof  of  minimum  level  of 
responsibility  required  by  this 
fiall  be  considered  public 

informa  an,  andin  the  case  of 

tranaptulfation  in  cargo  tonka  shall  be 
to  every  person  using  the 
i/the  motor  carrier.  Such  proof 
be  produced  for  review  upon 

reasonable  request  by  a  member  of  the 

public. 
At  40pFR  171.2(b)— add  the  italicized 

languag 
(b)N€  person 

hazarda  is 

that  material 

in 


may  transport  a 
materials  in  commerce  unless 
is  handled  and  transported 
with  this  subchapter,  or 
exenAriton  issued  under  subchapter  B 
C  lapter.  Transportation  in  cargo 
b  highway  must  be  conducted  in 
with  minimum  levels  of 
ancidl  responsibility  required  under 
\trt387. 

m:22 — add  new  italicized 
paragraph  (e): 

)erson  offering  a  hazardous 
materic^  for  transportation  by  highway 
tanks  shall  obtain  proof  that 
mot^r  carrier  possesses  the  required 

level  offinortcial 
iponafbility  prescribed  under  49  CFR 
(sic). 


At  49  CFR  77.804— amend  the  phrase 
".  .  .shall  coi  iply  with  40  CFR  Parts  390 
throu^397"  o  read,  "shall  comply  with 
49  CFR  Parts  197  am/ 390  through 
387.  .  ."  (ami  ndment  italicized). 

This  petitic  a  (if  granted)  would 
impose  minin  at  obligations  on  parties 
who  "offer"  1  azardous  materials  for 
transportatio  i  by  highway,  and  motor 
catriera  enga  led  in  such  transportation. 
We  have  era  :ed  our  proposed 
amendsaents  o  reflect  DOT  jurisdiction 
over  both  shi  tper  and  carrier. 

Adoption  c  '  tte  Frc^osal  Would  not 
be  Bittdensoi  le  to  any  Party  Induding 
the  Goyennnt  nt 

NTTC  is  a  gnizant  of  the  need  to  craft 
a  regulat(My  i  tructure  that  is  effective, 
yet  does  not  i  induly  burden  the 
resources  of  i  itho*  government  or  the 
regulated  coi  imimity. 

Currently,  he  Department  requires 
thatcarrien  Imply  maintain '^roof  of 
finandal  res]  onsibility"  for  public 
inspection.  T  le  NTTC  proposal  does  not 
call  for  the  a  eation  of  any  new  forms  or 
documents. 

In  some  ca  les.  the  "proor  may  be  in 
the  form  oi  a  i^tooopied  insurance  (or 
bonding)  binler,  while  in  othen  it  may 
be  a  photoco  >y  of  an  ICC  carrier's  Form 
n^C-SO  (aln  sdy  required  by 
regidation).  1  /here  the  shipper  and 
carrier  have  in  eidsting  business 
arrangement  documentation  could  be 
filed  by  mail  snd  maintained  on  file. 
Where  the  tr  tnsportation  arrangement 
is  of  a  more  i  nmediate  or  temporary 
nature,  such  locomentation  could  easily 
be  carried  01  the  vehide  and  transferred 
at  the  pofant  <  f  loading,  fai  short  the 
means  c^  pro  riding  evidmce  of  finandal 
responsibilit; '  will  be  a  matter  between 
cairier  and  s  tipper. 

This  propc  lal  does  not  intrude  into 
normal  busii  ess  relationships  or  deviate 
from  standai  i  business  practices.  By 
requiring  wh  it  is.  in  effect  the  carrier's 
verification  i  f  his  regulatory 
compliance,  he  NTTC  proposal  simply 
borrows  a  cc  acept  from  other 
governmentc  I  programs.  For  instance, 
the  Equal  En  ployment  Opportunity 
Commission  requires  persons  engaged  in 
business  reli  tionships  to  certify 
compliance  \  rith  statutory  requirements 
for  non-disa  minatory  hiring  and 
promotion  pi  sctices.  use  of  minorify- 
owned  firms  for  contracts,  etc.  The 
Internal  Rev  inue  Service  is  heavily 
reliant  on  se  f-oertification  of  wages, 
fees,  etc.  pai  1  to  contractors  and  other 
independent  businesspersons.  The 
Environmeni  al  Protection  Agency 
requires  gasi  tUiie  terminal  loading  points 
to  maintain  ( opies  of  a  tank  vehide's 
irfost  recent  iertification  of  leak 
tightness  tes ;  conducted  under  the  so- 
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caUwl 'Tiediod  27"  tes^-IDed  by  As 
motoroanlflr. 

At  I«ast  two  major  fhtntn*  of  . 
hazardovs  tnatariais— Ttxaoo  and  the 
MobO  on  CbiporalkHH-alraady  leqahc .: 
carriers  to  prorliie  thma  wtih  mKad^fHtB 
sanif  tnfomiation  a»  would  baraqihed 
by  tfag  NTTG  propoa^ 

TlieNTTCpR^ioaalwQiddiiptcrtata  . 
a  paperwork  burden.  Sh^iqiters  and 
carriers  have  long  demoiislieted  that 
they  have  no  aversion  to  gpaeratiag 
paperwork  for  their  own  protection. 
Sudi  nuy  lans*  froai  cwnplrx 
contracts    wbewiw  nbHpHuiia.  tenaa 
and  conditions  and  respaoaihililea  ava 
expresMy  outlined — tosimideand 
standard  lease  foriBa,  bSs  of.ladiQ^^ 
Transferring  a  single  piece  of  peper 

roiMVi^^nte  tiM^»  ^^mm  llk^^  vma^v 

inconvenience  that  is  bmi*  tbaa 
ootweii^ed  by  the  public  banail  t»  be 


Given  the  feet  that  HTTC  is  sim^ 
proposing  a  mandated  ewchange  dt 
copies  of  existing  uinwuietluR  to  be 
accomplished  prior  to  or  during  tfafa  tiiM 
of  loading  of  hnzardowa  ■atarida.  we 
stress  the  fact  that  Ibis  aspect  of  the 
regulatory  program  can  be  implemented 
and  enforced  at  no  cost  to  the 
govemmeiit.  Tiiese  amemiHieiits  would 
be  entirriy  consistent  with,  the 
Paperwoik  Reduction  Act.  because  of 
the  minimal  photocopying  obligation 
imposed  on  motor  carrier*,  and  the  total 
lack  of  any  paperwoik  burden  on  die 
shippers  or  govonunent 

In  conclusion,  we  respectfully  submit 
this  petition  before  the  Administrator. 
Federal  Highway  Administration  and 
the  Administrator.  Research  and  Special 
Programs  Administration.  We  seek 
expeditious  publication  of  this  proposal 
as  a  "Notice  of  Proposed  Rulemaking" 
and  prompt  Imndling  under  the 
Adndnistrators'  Rules  of  Procedure  and 
the  Administrative  Procedures  (sic)  Act 

Reapectfnlly  submitted. 
aiffoid).Harvison. 
Managing  Director. 

To  assist  in  the  evaluation  of  the 
merits  of  the  NTTC  petition.  RSPA  and 
FHWA  invite  interested  parties  to 
comment  on  the  petition,  in  particular, 
on  the  following  questions. 

QuestkMis 

1.  The  NTTC  petition  states  that  a 
"major  benefit  of  the  proposed 
amendments  would  be  the  creation  of  a 
ready  mechanism  for  shippers  to  verify 
their  carriers'  compliance,  without 
expenditure  of  any  government 
resources."  How  would  DOT  enforce 
this  proposal  if  adopted,  against 
shippers?  Would  there  be  any  need  for 
the  government  to  inspect  shippers  for 


compRanoe  with  audi  a  pimwsal,  tf ' 
adoptedf  Wlkat  fanpect  wffllhie  neve  RIP 
shippers? 

2>  Tee  rviTU  petitioB  states  teel  ^In 
light  of  loei  ewi^  fegoletosy  eeoasBMea 
crBateo..TfiiHJ"iespeffttii^y  siag(Mss.flMl 
most  of  the  aew  SBhaBle  Me  BMilor 
carriage  (and  ewy  ef  tfaeeatabWwd 
carriers),  do  not  knew  and  anield  be 
hard  pisssad  t»delannliia  wbmlher  ar 
not  catriege  of  eartaia  psodocta  would 
triggM  thaappiepileleievetoel 
'evidence  of  foaadal  rssponsiWIHy' 

sugpsstkn  ia  tree  far  Bwtor  cairiefB.  is 
thete  any  leeaea  te  believe  tfiat  It  woeld 
not  alao  be  tne  for  shlppat*  of 

'far    . 
eeBypeaadsfer 


respuiisipility  fedece  nie  i 
instances  of  motor  carriers  faffing  te 
maintain  paeaiefr 


carriers  than  the  molar  I 
themeeleaaf 

3.  Asnbetaatial  i 
involving  I 
widithei 

responsibility  wiipiirfeients  Involves 
opeietint  widioet  appwipriate  levels  of 
financial  leapon^Mttly:  &at  is>  ftaee 
motoc  catriefs  bad  prm{  ef  financial 
respanaibiltty  (a  Fans  MCS-W 
fdnrsnwanq  but.  in  fed.  the  level  of 
finandal  raaponaibili^  caBiad  was 
inappropriate  or  inadequate  in  tema  of 
the  motor  carrier's  activity  or  activities. 
Since  an  appropriate  level  of  financial 
responsibility  is  a  function  of  the 
hazardous  material  carried,  the 
containment  system,  and  whether  the 
motor  carrier  operates  in  intrastate, 
interstate,  or  foreign  commerce,  what 
additional  fact-finding  mechanism  will 
shippers  have  to  employ  in  order  to 
determine  that  the  copy  of  the  Form 
MCS-iBO  endorsemmt  furnished  to  the 
shiftier  by  the  motor  carrier  does 
represent  an  appropriate  level  of 
financial  responsibility  for  the  motor 
carrier's  activity,  if  the  current  instances 
of  motor  carriers  having  inappropriate 
at  inadequate  levels  of  financial 
responsibility  are  to  be  avoided? 

4.  Information  submitted  by  the  NTTC 
shows  that  a  large  percentage  of  the 
number  of  audits  of  motor  carriers  of 
hazardous' materials  in  cargo  tanks 
involves  failure  to  maintain  proof  of 
financial  responsibility  at  the  motor 
carrier's  principal  business  office.  Yet. 
49  CFR  387.7(d)  states,  in  clear  and 
unambiguous  fashion,  that  "Proof  of  the 
required  funandal  responsibility  shall  be 
maintained  at  the  motor  carrier's  - 
principal  place  of  business."  Would 
requiring  shippers,  as  proposed  by  the 
NTTC  to  obtain  and  maintain  a  copy  of 
the  motor  carrier's  proof  of  financial 


the'reseurcet 
state  insps 
387^d)iBsllitebei 
canteseand.  If  tbe  NTTC  1 
adopted,  en  ahfppanes  well? 

9.  twiiefe  wenM  tte  snipper  ee 
required  to  iwelntain  a  notat  C0iier  s 
proof  Of  linanclal  raapoiisiliHity,  at  1 
principal  ^aee  of  business  ar  et  < 
shipping  ori^tf  Whni  r 
proof  be  Buinteined  inf  Hew  lang  wi 
the  sUppen  be  fetched  to  keep  te 
proof  of  financial  lespensibili^  br  I 
motor  caoia^  eaadfliew  often  wnelrt 
shipper  be  nqpind  to  obtain  proof  ef 
financial  responsibility?  If  the  shipper 
and  ooosignor  are  dllbrent,  where 
should  tiie  evidence  of  financial 
responsibOfty  be  on  file?  How  would  a 
shipper  be  aware  or  notified  if  a  motor 
canier's  finaneial  respenalbflity 
coverage  were  canceievIT 

6.  In  Mghft  of  ibe  iaet  ftnt  Botar 
carriat*  wbo  ase  onaUa  to  obtmn 
inseranca  to  the  i 
market  may  I 

the  laaidual  ridi  macket.  and  diat  tibere 
may  be  less  incentive  for  motor  cantors 
insured  throH^  aasigned  risk  premhims 
to  BMintaln  good  safety  reeocds  (since 
premium  rates  in  the  assigned  risk 
market  are  not  affected  by  a  motor 
carrier's  safefy  record),  nvfaat  safety 
benefit  is  achieved  by  the  NTTC 
proposal  that  shippers  be  given  proof  of 
a  motor  carrier's  fbiandal 
responsibility? 

7.  The  NTTC  proposal  would,  as  a 
practical  matter,  only  affect  fdr-hire 
"bulk"  motor  carriers  of  hazardous 
materials,  and  customers  picking  up 
hazardous  materials  in  bulk  in  ^eir  own 
vehides.  A  large  percentage  of  "bulk" 
hazardous  materials  shipments  are 
made  by  private  motor  carriers.  (In  one 
study,  it  was  found  that  78  percent  of  the 
liquid  tank  truck  fleet  was  operated  by 
private  motor  carriers.)  From  the 
standpoint  of  regulatory  equity  and 
nondiscriminatory  competitive  impact, 
is  there  a  mechanism  comparable  to  that 
proposed  by  the  NTTC  that  could  be 
applied  to  private  bulk  motor  carriers? 
Should  the  requirement  t>e  applied  to  all 
motor  carriers,  transporters  of 
explosives,  poison  A  materials,  and 
radioactive  materials?  What  effect 
would  this  proposal  have  on  the 
transportation  by  farmers  that  transport 
anhydrous  ammonia  or  other  produds  in 
nurse  tanks,  or  other  fertilizer 
application  equipment?  How  would  this  ' 
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proposal  be  implemented  in  'Tum-Key" 
operBiioiiBf 

8.  Because  shippers  of  hazardous 
materiab  must  decide  from  what  plant 
or  warriiouse  a  shipment  riiould  be 
made  to  a  customer's  plant  ot 
wardiouse,  and  must  matdi  shipment 
orders  with  appropriate  motor  carriers, 
what  administrative  and  management 
infoimation  transaction  costs  would 
adoption  of  the  NTTC  proposal  impose 
on  diippers,  especially  where,  the 
tranqiortafion  arrangsttent  is  of  a  more 
immediate  or  tempibrary  nature? 

9.  Fleese  summariic  your 
undostanding  rfAe  costs  «^ch 
adqplioB  of  tfie  NTTC  proposal  would 
impose  on  your  finb  or  industry  in  terms 
of  the  following  categories  and.  if 
possible,  provide  substantiating  data. 

•  Costs  in  checking  the 
documentation  of  the  financial 
reqMOsibility  provided  by  motor 
cairiers. 

•  Costo  in  paper  worit  in  providing 
and  maintaining  such  documentation. 

•  Costs,  incbding  litigation  costs, 
associated  with  baUhty  claims  and 
counterdauns  that  nd^  arise  due  to 
tfie  adoption  of  the  pn^wsaL 

•  Costs  to  shippos  and  motor  carriers 
due  to  delays  in  furnishinJB  or  properiy 
dieddng  tiie  documentation  or  evidence 
provided^  motor  carriers  to  shippers. 


•  Cm  ts  in  responding  to  requests 
from  m(  nbers  of  the  public  to  review 
such  do  ^mentation. 

•  Coi  ts  associated  with  enforcement 
penaltic  i  due  to  inadvertently  being  in 
noncon  >liance  with  the  requirements  of 
the  NT  C  proposal,  if  adopted. 

•  Co  ts  of  rule  familiarization 
(manag  rial  and  technical). 

m  H  w  would  the  forcing  costs 
vary  tf  lie  proposed  requirement  were 
appliedpnly  to  "bulk"  motw  carries?  If 
appllewto  sJl  motor  carries? 

11.  Tie  American  Bus  Association  has 
petition  id  the  FHWA  to  require  a  copy 
of  the  I  oof  of  financial  reqxmsibility 
becarr  id  on  each  motor  vehicle  at  A 
times.  ^  ^ould  ad<^tion  of  a  requirement 
for  mot  or  carriers  to  maintaina  copy  of 
the  pro  {  of  financial  responsibility  on 
all  mot(  r  vehicles  at  all  times  satisfy  the 
concert  s  expressed  by  NTTC  in  thdr 
petitioi  for  rulemaking?  Are  there  other 
altema  ives  for  improving  the 
complii  nee  record  of  motor  carriers 
with  th  I  requirements  for  minimum 
levels  <  r  financial  resp<Hisibility? 

Comi  lenters  are  not  liimted  to 
Tegpom  big  to  the  questions  raised 
above  i  nd  may  submit  any  facts  and 
vievrs  i  onsistent  writh  the  intent  oi  this 
notice,  n  ad(fition,  commenters  are 
encour  ged  to  provide  comments  on 
"major  rule"  considerations  under  terms 
of  Exei  utive  Order  12291,  "significant 
rule*'  c  msiderations  under  DOT 


AEt.1 


AbL< 
viUI 


regulatoiy 
information 
must  be 
Reduction 
small  entitie  i 
Flexibility 
evaluation 
rulemaking 
upon  the 
to  this  notic^. 

ListorSubiicts 

40CFRParti 

General 
re^Kmsibilily, 


49  CFR  Part  387 

mghi»sy« 

Motor 


pi  ocedures  (44  PR  11034), 
»llection  burdens  which 
reviewed  under  the  Paperworic 
and  economic  impact  on 
subject  to  the  Regulatory 
A  draft  regulatory 
be  prepared  as  this 
I  ction  progresses,  based 
co4unents  received  in.  response 


J71.andl73 

r4qiurements.  Shipper^ 
.  Motor  carrier  safety. 


and  roads.  Insurance, 
Surety  bonds. 


■^arrMrs, 

(CatalogM  ol  Federal  Donettic  Astiatance 
Program  Nan  ber  20.217) 

Andnrilr  •  U-&C  10827  note:  4SCFR  1.48 
and  aOlJn.  41  U.S.C  1809. 1004.  \tf»,  180B, 
1800: 40  CFR  1.8a(e).  1.53.  ^p.  A  to  Part  1. 40 
U.S.C  1055. 1985(c). 
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Proclaoia  ion  5657  of  May  IB,  iMf 


diig 


Extem 
Republl: 


By  the  P  esident  of  the  United  Stales  of  America 


A  Prodai  nation 


bas  s 


Section 
President 
who  are 
first  publ 
same 
its  own 
the  Presi4ent 
of  wliich 
national, 
publishet 


Republic 


United  States  CopyiigM  Protections  to  Worics  of  the 
of  Singapore 


Co(  e 


lf)4(b)(4)  of  Title  17  of  die  United  States 
finds  that  a  particalar  foreign  nation  extekids, 

1  ationals  or  domiciliaiie*  of  tiie  United  Stat  !s 
shed  in  the  United  States,  oopyris^t  prote  :tion 
as  that  on  whidi  the  fore^  nation  extei  ds 

i^tionals  and  domicilivies  md  works  first 
may  by  proclamation  extend  fntitectio 
one  or  more  of  the  authors  is,  rni  the 
domiciliary,  or  sovereign  audiority  of  that 
in  that  nation. 


Satisfact4  ry  assurances  have  been  received  that   ts  of  April  10,  1987,  the 


of  Singapore  has  granted  to  wotks  of  Un  ted  States  nationals  and 


domiciliaies  and  works  first  published  in  the  Urited  States  protection  in 
Singapon  \  on  the  same  basis  as  works  of  Singapore!  n  nationals  and  domicili- 
aries  and  works  first  published  in  Singapore,  and  the  t  such  protection  also  has 
been  ext  sided  to  works  of  United  States  nationels  and  domiciliaries  and 
works  fir  it  published  in  the  United  States,  whidi  we  re  in  the  Singapore  public 
domain  (  n  April  9. 1987.  if  such  woiks  still  enjoy  c  >pyright  protection  in  the 
Umted  S  ites. 

NOW.  Tl  lEREFORE.  I.  RONALD  REAGAN.  Preside  nt  of  the  United  States  of 
America,  by  the  authority  vested  fai  me  by  Section  1(  4  of  Title  17  of  the  United 
States  C(  de.  do  declare  and  prodafin  that  tiie  cond  tions  specified  in  Section 
104(b)(4)  of  Title  17  of  the  United  States  Code  hiive  been  satisfied  in  the 
Republic  of  Singapore  with  rei^act  to  woiks  of  «  hich  one  or  more  of  the 
authors  i  i,  on  the  date  of  first  piMication.  a  natic  nal  or  domiciliary  of  the 
United  S  ates  of  America,  or  whidi  are  fixst  publined  hi  the  United  States, 
and  as  c  f  this  day  works  of  Singaporean  nations  Is  and  domiciliaries  and 
works  fii  It  published  in  Singapore  are  entitled  to  p^tection  under  Title  17  of 
the  Unite  1  States  Code. 

h^nd 


provides  that  when  the 

to  works  by  authors 

of  America  or  to  works 

on  substantially  the 

protection  to  works  of 

published  in  that  nation, 

under  that  title  to  worics 

of  first  publication,  a 

nation,  or  which  are  first 


djite 


IN  WITN  BSS  WHEREOF,  I  have  hereunto  set  my 
in  the  ye  ir  of  our  Lord  nineteen  hundred  and  e^ty 
ence  of  t  e  United  States  of  America  the  two  hundre  1 


a 


CTV^*Ai^ 


this  18th  day  of  May, 
seven,  and  the  Independ- 
and  eleventh. 


\  CJL^KJVO^^ 
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Prodamation  5658  of  May  18, 1987 
National  Tourism  Waek«  1987 


IFR  '>M.  87.11721 
PilfKi  »-l».87  1l:4f>  anil 
Billing  code  JI9S-0t-M 


By  the  Prendeat  of  the  United  States  of  America 

A  Pkodtamation 

Today,  as  always,  travelers  from  our  country  and  overseas  cross  the  United 
States  to  meet  the  American  people,  to  see  our  cities,  plains,  and  natural 
wondMv.  and  to  visit  the  historic  sites  of  our  Nation.  We  do  well  each  year  to 
pay  tribute  to  tourism  for  all  it  means  to  our  way  of  life  and  to  understanding 
and  friendship  among  people  of  many  lands. 

Travelers  in  the  United  States  truly  have  a  panorama  of  opportunities  before 
them.  Hiis  year,  as  we  celebrate  the  Bicentennial  of  the  Constitution,  let  us 
remember  that  the  record  of  the  winning  and  keeping  of  our  precious  liberties 
is  written  all  across  the  face  of  our  ^autihil  land.  In  countless  American 
places— courtyards  and  country  lanes,  fields  and  forte,  monuments  and  memo- 
rials, battlefields  and  bridges,  cemeteries  and  sanctuaries,  hills  and  homes 
and  hails — ^we  can  ever  read  the  struggles  and  sacrifices  of -a  people  and  a 
glorious  cause.  That  is  nowhere  more  true  ttian  in  Philadelphia,  thie  home  ofso 
much  of  the  history  of  liberty  and  our  headquarters  for  the  Bicentennial  of  die 
Constitution. 

Let  us  always  be  sure  to  offer  heartfelt  welcome  to  the  touriste  we  meet  as 
they  discover  for  themselves  how  America  became  the  land  of  the  free  and  the 
home  of  the  brave. 

In  recognition  of  the  educational,  economic  and  recreational  benefito  of 
tourism,  the  Congress,  by  Public  Law  99-394.  has  designated  the  week  be^- 
ning  May  17. 1987.  as  "National  Tourism  Week"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  L  RONALD  REAGAN.  President  of  the  United  Stetes  of 
America,  do  hereby  proclaim  the  week  beginning  May  17,  1987.  as  National 
Tourism  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and'eleventh. 
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See  also  Juvenile  Justice  and  I^linquency  Prevention  Office 

RULES 

Organization,  functions,  and  i 
Law  Enforcement  Officers: 
19137 

NOTICES 

Pollution  control;  consent  jud 

Kurdziel  Iron  Industries,  Inc  , 
Privacy  Act;  systems  of  record  t, 
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JuvenNe  Justice  and  Delinquency  Prevention  Offloe 

NOTICES 

Grants  and  cooperative  agreedtents: 
Minorities  in  the  juvenile  justice  system.  19248 

Land  Management  Bureau 

NOTICES 
Airport  leases: 

Nevada,  19206 
Environmental  statements;  avdilability,  eta: 

Idaho  Falls  District  ID,  1929 
Land  use  plans: 

Bums  District.  OR.  19207 
Management  framework  plant 

California,  19207 
Meetings: 

Albuquerque  District  Advisory 

Roswell  District  Advisory 
Oil  and  gas  leases: 

Alaska,  19208 
Realty  actions;  sales,  leases, 

Arizona.  19208 

California,  19208-19209 


etc.: 
Mexicali,  Baja  California 
19213 


Brazil  19184 
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et  aU  19189 


construction,  et&: 
tion.  Inc.,  19214 
Co..  Inc..  19214 


thority  delegations: 
sfearch  warrant  issuance. 
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19214 
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Colorado.  19210 
Nevada.  19210 
Oklahoma.  19211 
Oregon.  19211 

UflM  SwvlcM  Cofponrtton 

WWWaCD  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines.  19178 


Applications,  hearings,  determinations,  etc: 
Lykes  Bros.  Steamship  Co^  Inc^  19228 

Msxioo  and  UnHMI  Statas,  IntamaMonal  Boundary  and 


See  International  Boundary  and  Water  Commission.  United 
States  and  Mexico 

Mlnarala  ManaQaniant  Sarvica 


Outer  Continental  Shelf:  development  operations 
coordination: 
Tenneco  Oil  Exploration  ft  Production,  19212 

National  Cratfit  Union  Administration 

PROPOSCO  RUl£8 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines,  19152 

National  Highway  Traffic  Safaty  Adminiateation 

raOKMEO  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems.  19179 

National  InaUtutaa  Of  Haaltli 


Meetings: 
Recombinant  DNA  Advisory  Committee.  19204 
Research  Resources  National  Advisory  Council  19204 

National  Ocaanic  and  AtmoafitMric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Mexico  shrimp,  19147 

Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California.  19149 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Maryland,  19190 
Permits: 
Marine  mammals,  19190 

Navy  Dapartmant 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  19194 
(2  documents) 
Naval  Research  Advisory  Committee,  19194, 19195 
(3  documents) 

uiiioa  or  iimioa  swaiaa  inKW  napraaanianva 
See  Trade  Representative,  Office  of  United  States 


Paraonnal  ManaQamant  Offica 

RULES 
Retirement: 
Career  civilian  FAA  employees*  retirement  coverage 
continuation  following  airport  lease  to  Metropolitan 
Washington  Airports  Authority,  19125 
Federal  Employees  Retirement  System — 
Employee  transfers  from  Civil  Service  Retirement 

System,  19232 
General  administration  and  provisions,  19242 


Health  benefits.  Federal  employees: 
Credit  for  CHAMPUS  coverage  for  die  purpose  of 
continuing  an  FEHB  enrollment  during  retirement, 
19151 
Retirement 
Civil  Service  Retirement  and  Disability  Fund;  emirfoyee 
and  annuitant  deductions  and  agency  contributions, 
19150 

Postal  Rata  Commiaaion 

RULES 

Practice  and  procedure  rules: 
Domestic  Mail  Classification  Schedule;  third  class 
maximum  size  change,  19139 

Prasldantiai  Documanta 

PROCLAMATIONS 

United  States  Ship  Stark;  death  of  American  servicemen  on 
board  (Proc.  5859).  19257 

Public  Haaitli  Sarvica 

See  aha  Food  and  Drug  Administration;  Health  Resources 

and  Services  Administration;  National  Institutes  of 

Healtii 

RULES 

Grants: 

Dentistry  general  practice,  residency  training,  19144 

Nursing  student  loan  program,  19142 
fHyrH3FS 

Meetings;  advisory  committees: 
June,  19200 

Railroad  RaUramant  Board 

RULES 

Railroad  vacancy  and  hiring  requirements,  19133 

SacurtUas  and  Excttanga  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  19229 
(2  documents) 

Applications,  hearings,  determinations,  etc.: 
Bankers  Security  Life  Insurance  Society  et  al.,  19219 
Public  utility  holding  company  filings,  19221 
Tax-Exempt  Equity  Fund,  Inc.,  19224 

SmaH  Buainaaa  Administration 

PROPOSED  RULES 
Business  loan  policy: 

Small  business  lending  companies;  loan  guarantees,  19155 
Program  Fraud  Civil  Remedies  Act;  implementation.  19150 

Sodai  Sacurity  Adminiatration 

RULES 

Social  security  benefits: 
Deceased  beneficiary;  underpayment  entidement 
prohibition,  19135 
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Social  security  benefits,  etc.: 
Own-motion  review  of  fee  determinations,  19108 
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NOTICES 

Environmental  statements;  availal^lity,  etc.: 

Elton  Cieek.  NY.  19180 

Gilmantown  Roadbank.  NY.  19180 

Wolf  Creek  Road.  NY.  19181 
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Meetings: 
Internationa!  Radio  Consultative  Committee,  1922  I 
International  Telegraph  and  Telephone  Consultat  ve 
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(2  documents) 

Surtacs  Mining  Reclamation  and  Enforcement  Of^ce 

MOraSED  RULES 

Permanent  program  submission: 
Montana,  19171 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  Untted  States 
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Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc.,  1921 
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Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Admini8tration:Federal 

Highway  Administration;  Maritime  Administraion; 

National  Highway  TrafRc  Safety  Administratio^ 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

Notes.  Treasury: 
Y-1988  series.  19227 

United  Statee  Information  Agency 


Meetings: 
Cultural  Property  Advisory  Committee,  19228 

Vetorana  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Payments  to  dependents  of  veterans  in  training 
Chapter  31,  Title  38  United  States  Code 
(rehabilitation  program).  19174 
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This  aection  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appicabWy  and  legal  effect,  most 
o(  wihich  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supeiinlendent  of  IDocuments. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  831 

ConMnuaMon  of  BtttriniH  Coyraga 
Attar  tha  Laaaing  of  TWo  Local 
Alrporta 

AOENCV:  Office  of  Personnel 
Management. 

ACTKM:  Interim  regulations  with  request 
for  comment. 

SUMMAfiv:  The  Office  of  Personnel 
Management  (OI^)  is  issuing 
regulations  on  the  continuation  of  civil 
service  retirement  coverage  and  benefits 
for  career  civilian  employees  of  the 
Federal  Aviation  Administration 
permanently  assigned  to  Washington 
National  Airport  and  Dulles 
International  Airport  following  the  lease 
of  the  airports  to  the  Metropolitan 
Washington  Airports  Authority. 
OATia:  Interim  regulations  effective  May 
1, 1987.  Comments  must  be  received  on 
or  before  July  20, 1987. 
ADORESSca:  Send  written  comments  to 
Reginald  M.  Jones,  Jr..  Assistant  Dire<;tor 
for  Retirement  and  Insurance  Policv. 
Retirement  and  Insurance  Group.  Office 
of  Personnel  Management,  P.O.  Box  57. 
Washington.  DC  20044.  or  deliver  to 
OPM.  Room  4351. 1900  E  Street.  NW.. 
Washington.  DC 

row  nMTMDI  NMKMMATION  OONTACR 
John  A.  Elliott,  (202)  832-4682. 
aUPPLEMCNTAIIV  MPOiMATION:  These 
regulations  are  required  by  Pub.  L  99- 
591  (enacted  October  3a  1986),  which 
gave  the  Secretary  of  Transportation 
authority  to  lease  Washington  National 
Airport  and  Dulles  International  Airport 
to  the  Metropolitan  Washington 
Airports  Authority  for  50  years.  As  part 
of  this  legislation,  civilian  employees  of 
the  Federal  Aviation  Administration 
permanently  assigned  to  the  two 
airports,  who  became  employees  of  the 


Authority  without  a  break  in  service, 
retained  their  civil  service  retirement 
coverage  and  benefits.  These  employees 
have  the  same  retirement  coverage  as  if 
they  were  still  employed  by  the  Federal 
Government.  Regulations  on  retaining 
coverage  under  the  Fedeal  Employees 
Retirement  System  will  be  issued 
separately. 

Employee  Deductions 

Pajrroll  deductions  for  the  employee 
contribution  to  the  Civil  Service 
Retirement  and  Disability  Fund  are  the 
same  as  if  the  employees  were  still 
employed  by  the  Federal  Government. 

OI^  and  Abporto  Authority 
Responsibilities 

OPM  and  the  Metrop<ditan 
Washington  Airports  Authority  signed 
an  agreement  that  spells  out  their 
respective  responsibilities.  Their 
responsibilities  are  the  same  as  exists 
between  OI'M  and  any  employing 
agency  with  respect  to  the  retirement 
system.  For  the  Authority,  this  includes 
withholding  employee  deductions  and 
making  the  required  7  percent  employer 
contributions  into  the  Civil  Service 
Retirement  and  Disability  Fund. 

Waiver  of  Notice  of  Propoeed 
Rulemaking  and  30-day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(3)(B]  and  (d)(3), 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
amendments  effective  in  less  than  30 
days  because  the  leasing  of  the  airports 
will  occur  soon  and  the  concerned 
parties  need  time  to  make  the 
arrangements  for  handling  the 
retirement  system.  The  regulations  are 
effective  May  1, 1967. 

E.0. 12291.  Federal  Regulatim 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  because  these 
regulations  concern  administrative 
practices  and  will  affect  only  a  small 
number  of  Federal  employees  and  a 
single  independent  local  agency. 


list  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters.  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

US.  Office  of  Personnel  Management 
lames  E.  Coivaid, 
Deputy  Director. 

Accordingly,  OPM  is  amending  Part 
831  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  831-RETIREMENT 

1.  The  authority  citation  for  Subpart  C 
of  Part  831  continues  to  read  as  foUows: 

Authority:  S  U.S.C  8347. 

2.  Subpart  C  is  amended  to  add  a  new 
9  831.308  to  read  as  follows: 

SubiMrt  C—Cradtt  for  Service 

StSIJOe    ConOnuatkNiofearviceGradN 
nir  wN|N0ywn  Of  me  ■Mnopoeian 
WaeMngton  Airports  Authority. 

(a)  Permanent  Federal  Aviation 
Administration  employees  assigned  to 
Washington  National  Airport  or  Dulles 
International  Airport  who  elect  to 
transfer  to  the  Metropolitan  Washington 
Airports  Authority,  retain  their 
retirement  coverage  under  subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code. 

(b)  Eligibility  requirements.  To  be 
eligible  for  continuation  of  retirement 
coverage,  an  employee  must  (1)  be  a 
permanent  Federal  Aviation 
Administration  employee  assigned  to 
the  Metropolitan  Washington  Airports 
who  elects  to  transfer  to  the  Airports 
Authority;  (2)  be  subject  to  subchapter 
UI  chapter  83  of  title  5  United  States 
Code  on  the  day  before  the  date  the 
lease  takes  effect:  and  (3)  become 
continually  employed  by  the  Airports 
Authority  without  a  break  in  service.  A 
"break  in  service"  means  a  separation 
from  employment  of  at  least  3  calendar 
days. 

(c)  Employee  deductions.  Employees 
of  the  Airports  Authority  who  have 
continuing  coverage  under  title  5 
retirement  provisons  are  deemed  to 
consent  to  deductions  from  their  basic 
pay  for  the  Civil  Service  Retirement  and 
Disability  Fund.  The  amounts  deducted 
will  be  the  same  as  if  the  employees 
were  still  employed  by  the  Federal 
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Government.  The  Airports  Authority 
must,  in  accordance  with  procedures 
established  by  OPM.  pay  into  the  Civil 
Service  Retirement  and  Disability  Fund 
the  amounts  deducted  from  an 
employee's  pay. 

(d)  Employer  contributions.  The 
Airports  Authority  must  in  accordance 
with  procedures  established  by  OI^ 
pay  into  the  Qvil  Service  Retirement 
and  Disability  Fund  amounts  eqiial  to 
any  agency  contributirais  that  would  be 
required  for  employees  covered  by  the 
Civil  Service  Retirement  System. 

(e)  Sick  leave.  An  employee  who 
retires,  or  dies  leaving  a  suryivor 
entitled  to  an  annuity,  from  the  Airports 
Authority  within  the  5  year  period 
beginning  on  the  date  die  lease  takes 
effect  will  be  permitted  to  credit  unused 
sick  leave  in  his  or  her  annuity 
computation.  After  the  5  year  period, 
use  of  unused  sick  leave  in  die  annuity 
computation  will  be  permitted  if  the 
employee  is  under  a  formal  leave  system 
as  defined  in  §  831.302. 

[FR  Doc  87-11688  Filed  5-20-87;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Fwtoral  Crop  UiMvanc*  Corporation 

7CFRPart400 
[Doe.  Na  41338] 

Food  Socurity  Act  of  1985; 


AOCNCY:  Federal  Crop  Insurance 
Corporation,  U^A. 
ACTION:  Final  rule. 
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Act),  with  respect  to  denial  tA 
benefits  to  producers  found  in 
of  the  provisions  of  the  Act. 
ally  to  policyholders  of 
companies  under  an  Agency 
Service  Contract  «vith  FCIC 
policyholders  whose  policies  of 
are  reinsured  by  FQC 
alStandard  Reinsurance 
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under 
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One  I  dditional  amendment  to  the  rule 
madeii  response  to  public  comment, 
and  inclided  herein,  is  to  provide  that 
will  continue  for  reinsured 
in  compliance  with  the 
Corpordtion's  regulations  and 
procedi  res,  unless  it  is  shown  that  the 
had  knowledge  of  facts  which 
ifcdicate  ineligibility  on  the  part 
ii  sured  but  ignored  those  facts, 
aul  lority  for  the  promulgation  of 
is  contained  in  the  Federal  Crop 
Insurance  Act  as  amended:  the  Food 
Act  of  1985;  and  7  CFR 12  (51 
et  seq.). 
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234S} 
EFFECTI  #E  date:  May  21, 1987. 


mPOflMATWN  CONTACr 
Peter  FJCoIe,  Secretary,  Federal  Crop 
Insurar  :e  Corporation,  U.S.  Department 
of  Agrii  ulture,  Washington,  DC  20250, 
telepho  le  (202)  447-3325. 


n  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  adopts  as  a 
flnal  rule,  with  amendments  as 
described  herein,  the  interim  rule 
published  in  the  Federal  Register  on 
August  15, 1986  (51  FR  29202).  The 
interim  rule  amended  7  CFR  Part  400, 
General  Administrative  Regulations,  by 
adding  a  new  Subpart  F,  to  be  known  as 
7  CFR  Part  40a  Subpart  F— Food 
Security  Act  of  1965,  Implementation; 
Denial  of  Beneflts.  The  intended  effect 
of  this  rule  is  to  confirm  the  interim  rule 
published  in  the  Federal  Register  on 
August  15. 1966  at  51  FR  29202.  to:  (1) 
Deny  crop  insurance  benefits  to,  (a) 
persons  convicted  of  violations  of 
Federal  and  State  controlled  substance 
statutes,  (b)  persons  producing  an 
agricultural  commodity  on  a  field  on 
which  highly  erodible  land  is 
predominant  and  (c)  persons  producing 
an  agricultural  crop  on  converted 
wetland:  and  (2)  to  make  the 
requirements  of  the  Food  Security  Act  of 


SUPPLEllENTAIIY  I 

action 


currency. 

these] 
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INFOmiATION:  This 
as  been  reviewed  under  USDA 
proced  res  established  by  Departmental 
Regula  on  1512-1.  This  action 
constitf  tes  a  review  as  to  the  need, 
V,  clarity,  and  effectiveness  of 
I  r«ulations  under  those 
li  ires.  The  sunset  review  date 
establii  hed  for  these  regulations  is  )uly 
31, 199: . 

E.  R{  ^  Fosse,  Manager,  FCIC,  (1)  has 
determ  ned  that  this  action  is  not  a 
major  i  ide  as  defined  by  Executive 
Order :  2291  because  it  will  not  result  in: 
(a)  An  innual  effect  on  the  economy  of 
$100  m  Uion  or  more;  (b)  major  increases 
in  cost  or  prices  for  consumers, 
indivic  lal  industries.  Federal,  State,  or 
local  gi  ivernments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  con  petition,  employment 
investi  lent  productivity,  innovation,  or 
the  ab  ity  of  U.S.  based  enterprises  to 
compe  e  with  foreign-based  enterprises 
in  doni  istic  or  export  maikets;  and  (2) 
certific  3  that  this  action  will  not 
increai  e  the  Federal  paperwork  burden 
for  ind  viduals,  small  businesses,  and 
other  [  ersons. 

This  action  is  exempt  from  the 
provis  9ns  of  the  Regulatory  Flexibility 
Act  tl:  erefore,  no  Regulatory  Flexibility 
Analyi  is  was  prepared. 

Thia  program  is  listed  in  the  Catalog 
of  Fed  iral  Domestic  Assistance  under 
No.  10  ISO. 
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1963. 
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significi^t  impact  on  the  quality  of 
e  ivironment  health,  and 
Therf  fore,  neither  an 

Assessment  nor  an 
Impact  Statement  is 


21.: 


nle. 


,  to  ii 


officials.  See 
Part  3015, 
29115.  June 

This  actioi  i 
any 

the  human 
safety. 

Environmenjal 
Environraenial 
needed. 

On  Augue 
an  interim 
publication 
FR  29202, 
the  Food 
99-198.  enadted 
Act),  with 
insurance 
convicted  o 
State  statutes 
substances, 
violation  of 
Conservatiob 
Conservatio  i 

1.  Section 
person  who 
an  agricultural 
which  highl ' 
predominao 
any  commofity 
crop  year 
insurance 
Insurance 

2.  Section 
person  who 
an  agricultu  ral 
wetland 
commodity 
year  by  sue  i 
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3.  Section 
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person  is 
State 


statut  w 


growing, 
storing  a 
crop  year, 
for  crop 
Federal 


Ckp 


year,  and 
years. 


:weie 


implementifig 
the  Act 
rule  by  the 
27, 1986  at 
be  codified 
Written 
FCIC  for  ec 
of  the  rule 
the  rule  wi 
that  any 
by  public 


Regulatl(Mi8 


IS,  1966,  FOC  published 
,  effective  upon 
the  Federal  Regbter  at  51 
implement  the  provisions  of 
Security  Act  of  1985  (Pub.  L. 
December  23. 1985)  (the 
rdspect  to  the  denial  of  crop 
benefits  to  any  poson 
violation  of  Federal  or 
relative  to  controlled 
Dr  who  are  found  in 
he  Highly  Erodible  Land 
and  the  Wetland 
provisions  in  the  Act: 
1211:  Provides  that  any 
in  any  crop  year  produces 
commodity  on  a  field  on 
erodible  land  is 
shall  be  ineligible  for,  as  to 

produced  during  that 
such  pereon.  crop 
ukder  the  Federal  Crop 
/let 
1221:  Provides  that  any 
in  any  crop  year  produces 
1  commodity  on  converted 
.  be  ineligible  for,  as  to  any 
iroduced  during  that  crop 
person,  crop  insurance 
F^eral  Crop  Insurance  Act. 

1764:  Provides  that  if  a 
cdnvicted  under  Federal  or   ■ 
of  planting,  cultivation, 
lucing,  harvesting,  or 
co^itrollcNd  substance  in  any 

person  shall  be  ineligible 
benefits  under  the 
Insurance  Act  as  to  any 
commodity  |iroduced  during  that  crop 
the  four  succeeding  crop 


prtdi 


inch  I 


ms  irance  I 


f<r 


Departmental  regulations 

.  sections  1211  and  1221  of 
published  as  an  interim 
department  on  Friday,  June 
FR  23496  et  seq.  and  will 
in  Part  12  of  7  CFR. 


a\ 


i^omments  were  solicited  by 

days  following  publication 

the  Federal  Register  and 

scheduled  for  review  so 

ai^endments  made  necessary 

c  munent  could  be  published 


FedMl  Ka^^Mm  /  Vol  S2.  No.  98  /  Thuraday.  May ^.  1967  /  Rules  «iid  Reguktiong  tUXI 


in  the  Federal  Regbtar  m  qnkkly  as 
possible. 

Comments  were  received  from  the 
Crop  Hail  Insurance  Actuarial 
Association  (CHIAA)  which  expressed 
the  concerns  listed  bdow.  FCiC 
reviewed  the  CHIAA  oomments 
carefully,  both  in  light  of  the 
requirements  of  the  Act.  and  FQCs 
compliance  under  the  law. 

Comment  1:  The  feasibility  of 
enforcing  the  sodbuster/swampbaster 
provisions  of  the  Act  may  remain  in 
question  until  company  pdides 
specirically  address  the  sodbuster/ 
swampbuster  issue. 

The  only  existing  crop  pdicy 
provision  related  to  this  issue 
reads,  .  .  .  "we  reserve  the  ri^t  to  limit 
the  insured  acreage  of  said  crop  to  any 
acreage  limitaticms  established  under 
any  Act  of  Congress,  providing  yon  are 
so  notified  in  writing  prior  to  planting  of 
said  crop." 

However,  producers  found  in  violation 
of  the  Act  will  actually  be  denied  crop 
insurance  coverage  rather  than  having 
their  insurable  acres  limited.  Thus,  until 
new  language  can  be  written  into  crop 
policies,  it  is  questionable  whether 
companies  will  have  any  means  by 
which  to  enforce  the  sodbuster/ 
swampbuster  provisions. 

FCIC  Response:  As  CHIAA  recognizes 
in  the  comment,  the  provision  oi  the 
policy  relating  to  acreage  limitations  is 
not  applicable  to  this  rule.  The  provision 
quoted  by  CHIAA  refers  to  the 
voluntary  acreage  diversion  programs 
under  various  Fedo-al  statutes.  The 
provision  treated  by  this  rule,  however, 
is  mandatory. 

The  Act  specifically  requues  the 
Corporation  to  take  the  action  set  out  in 
the  interim  rule.  The  Act  was  effective 
December  23, 19B5,  and  the  provisioiis  in 
question  were  made  effective  upon 
enactment  The  Department  of 
Agriculture  published  an  interim  rule 
implementing  these  provisions  of  the 
Act  on  June  27. 1986  (51  PR  23406). 

The  interim  rule  provided  at  7  CFR 
12.7(a)(2)  (51  FR  23505)  that 

The  person  applying  for  l>enefita  nnist 
certify  (Form  AD-10120.  Highly  BradiMe  Land 
and  Wetland  Conservatioii  CartifiGalkM)  that 
such  person  will  not  produce  an  agricnitural 
conunodity  on  highly  enxUbie  land  or 
converted  wetland  during  the  crop  year  ia 
whid)  the  person  is  sorting  such  benefits, 
unless  such  production  is  exenpt  in 
accordance  with  §  12.5  of  this  part,  from  the 
provisions  of  1 12.4  of  this  part. 

Section  12.4(a)  provides: 

Except  as  provided  in  1 12Ji.  any  person 
who,  after  Decemlwr  23, 198S.  produces  an 

agricultural  commodity  on  a  Held  in  which 


highly  erodiblt  land  is  prtdoBinant  or  on 
converted  wratlaad  shall  be  ineligible: 

(iv)  For  crop  insannoe  uader  the  Federal 
Crop  JMMfSBce  Act;  ...  — 

Section  12.5  generally  provides  for 
relief  from  the  provisicns  for  any  crop 
which  was  planted  priw  to  June  27. 1986, 
the  date  of  publication  of  the  nUe.  The 
supplementary  information  to  the 
Department's  interim  rule  specifically 
provided  fliat  compliance  for  FCIC 
would  not  begin  until  the  1987  crqp  year 
because  of  policies  already  in  effect 

FCICs  own  implementing  regulations 
(51  FR  29202,  Aognst  15. 1906)  carried 
this  fcMward.  AH  applications  accepted 
and  contracts  renewed  for  the  1967  crop 
year  should  have  required  evidence  of 
certiRcation  by  ttie  insured  on  die 
appropriate  Form  AD-1026. 

The  statute  and  die  implementing 
regulations  are  dear.  The  Corporation 
has  no  authority  to  aUow  benefits  under 
the  Federal  Crop  Insurance  Act.  either 
for  premium  subsicfy,  administrative 
expense  subsidy,  or  indemnity  payment 
to  anyone  in  violation  of  the  Act. 

Implementation  does  not  require  a 
contract  change.  Payment  of  benefits 
under  the  Act  is  not  legal.  Payment  of 
benefits  in  violation  of  the  Act  or  these 
regulations  is  ultra  vires  and  contrary  to 
pubbc  policy.  No  contract  entered  into 
contrary  to  the  regulations  and 
subsequent  to  their  promulgation  can 
prevail  against  the  command  of  the 
statute.  State  laws  to  the  contrary  do  not 
apply  (7  U.S.C  1506(k)). 

The  rules  were  published  in  sufficient 
time  to  be  ^ective  for  the  1967  crop 
year  (fall-planted  1986  crops).  The 
remedy  is  clean  a  policy  in  effect  wiD  be 
terminated  and  an  apfriication  for  a  new 
policy  will  not  be  accepted  unless 
certification  on  the  proper  form  (AD- 
1026)  is  made  prior  to  the  termination 
date  or  sales  closing  date,  whichever  is 
applicable. 

Comment  2:  Since  coverage  attaches 
when  the  crop  is  planted,  some  crop 
insurance  policies  for  1987  will  have 
gone  into  effect  before  reinsured 
companies  can  property  notify  their 
insureds  of  the  sodbuster/swampbuster 
provisions.  The  companies  will  be 
obligated  to  provide  insurance  coverage 
to  producers  in  this  situation,  regardless 
of  the  producer's  status  under  the  Act 

FCIC  Response:  As  discussed  in 
response  to  the  fint  comment,  the  Act. 
and  the  regulations  issued  by  the 
Departni«it  at  7  CFR  Part  12,  are  clear. 
The  regulations  issued  by  the 
Corporation  only  reinforce  the 
Departmental  regulations.  All  policies 
where  insurance  attached  on  or  after 
August  15, 1986.  and  which  are  in 


violation  of  the  Act  are  invalid  under 
the  Federal  Crop  Insurance  Act,  as 
amended,  and  the  Food  Security  Act  of 
1985.  These  statutory  provisions  and  the 
regulations  issued  thereunder  should  be 
a  defense  in  any  legal  action  to  eirfbrce 
the  insurance  contract 

All  poHdes  where  insurance  had 
attached  prior  to  August  15. 1906.  will  be 
considered  valid  under  the  provisions  of 
this  subpart  until  the  next  termination 
date. 

Comments:  The  interim  rule  clearly 
states  diet  the  insurance  company  wiB 
not  be  eligible  for  reinsurance  if  they 
insure  a  producer  who  is  in  vicriatkm  of 
the  Act  But  companies  which  follow  die 
procedures  set  up  for  administering  the 
Act  should  not  be  denied  reinsurance, 
though  they  may  become  required  to  pay 
an  insured  found  in  violation  of  the  Act 
Companies  will  often  times  have  little 
control  over  insured  misrepresentatioa 
and  judidal  determinations. 

FCIC  Response:  This  comment  has 
some  validity.  If  the  reinsured  OMnpany 
follows  the  procedures  <^  the 
Corporation  and  the  requirements  of  the 
regulations,  then  reinsurance  will  be 
provided  under  the  reinsurance 
agreement  The  payments  to  the 
producer  will  still  be  invalid  and  the 
company  must  take  all  necessary  steps 
to  recover  any  payments  made  in 
violation  of  the  Act  and  the  regulationa. 

The  Department  haa  established  a 
certification  program.  The  company  will 
be  able  to  rely  on  that  certification 
unless  it  has  reason  to  believe  diet  the  - 
certification  is  false.  Any  detnmination 
on  the  part  of  the  company  to  terminate 
or  cease  collection  efforts  for  recovery 
of  amounts  paid  under  the  Act  must  be 
specifically  approved  by  the 
Corporation. 

Comment  4:  Insurance  companies  are 
subject  to  the  laws  and  regulations  of 
the  states  in  vidiich  they  operate,  as  well 
as  Federal  laws  and  r^nlationa.  The 
interim  rale  will  (eopandize  the  ability  of 
conqianies  to  comply  with  state 
insurance  regulations.  The  company 
may  be  contractually  required  to  meet 
the  policy  obligations  (i.e.,  pay  a  claim), 
but  may  be  ineligible  for  reinsurance 
benefits  from  FCIC 

FCIC  Response:  The  supremacy 
clause  of  the  Constitution  of  the  United 
States  provides  that  Federal  law 
controls  in  the  event  of  conflict  between 
Federal  and  State  requirements. 
Additionally,  if  the  reinsured  companies 
have  obtained  the  required  certification 
from  the  insured,  the  fraud  in  obtaining 
the  poKcy  should  provide  adequate 
defense  to  the  State  requirements. 

Here  again  the  imperative 
requirement  of  the  Act  does  not  leave 
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the  Corporation  with  much 
administrative  discretion  in  this  matter 
(see  answer  to  #3  above). 

Comment  S:  The  certification 
requirements  of  the  Act  could  be  met  by 
using  the  regular  insurance  service 
documents  already  being  used. 
Companies  can  aA  the  producer  to 
certify  compliance  with  the  Act  through 
a  statement  in  the  application  for 
insurance  and/or  the  annual  acreage 
report  This  would  reduce  the  burden  of 
the  company  agents  to  maintain  an 
updated  certification  form  on  file  for 
each  insured. 

FCIC  Response:  Certification  of  the 
controlled  substance  requirement  could 
certainly  be  made  on  the  application. 
However,  the  certification  for  controlled 
substance  violations  on  the  acreage 
repiort  would  not  be  acceptable  since 
that  report  is  filed  after  the  termination 
date. 

Hie  Department  of  Agriculture  has 
established  one  certification  form  for  all 
of  the  government  programs  involved 
under  the  sodbuster/swampbuster 
provisions.  In  order  to  maintain  this 
uniformity,  and  to  make  sure  the  insured 
is  aware  of  what  he  is  certifying,  use  of 
the  Form  AO-1Q26  is  requireid  for 
compliance  with  the  sodbuster/ 
swampbuster  provisions. 

The  producer  only  has  to  certify  one 
time,  usually  at  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  or  the  Farmers  Home 
Administration  (FmHA)  ofiice.  A  copy 
of  the  certification  is  provided  the 
producer  for  the  Corporation. 

If  the  producer  loses  the  copy,  or  does 
not  go  to  the  ASCS  or  FmHA  office  first, 
all  agents  have  been  issued  a  supply  of 
these  forms  and  the  insured  may  fill  out 
the  certification  at  the  agent's  office. 
However,  the  certification  must  be  done 
on  the  Form  AD-1028.  The  producer  is 
then  given  the  other  copies  of  the 
certification  for  use  under  the  other 
government  programs  involved.  Because 
the  insured  is  certifying  to  future 
performance,  certification  must  be  done 
each  year  for  all  programs. 

Comment  A-  It  appears  that  to  comply 
with  the  Act,  the  company  service 
doctiments  should  also  include  a 
certification  that  the  insured  is  not  in 
violation  of  the  controlled  substance 
provision. 

FCIC  Response:  See  the  response  to 
comment  #5  above. 

To  the  extent  that  insurance  may  have 
attached  for  the  1987  crop  year  before 
the  date  of  publication  of  the  FCIC 
regulations  implementing  the  Act.  the 
comments  by  CHIAA  would  appear  to 
be  well  taken.  The  final  rule  is  altered 
accordingly.  The  rule  is  also  clarified  to 
make  sure  that  compliance  of  the 
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unless 
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reinsu^sd  companies  with  the 
tion's  regulations  and 

s  will  continue  reinsurance 
t  is  shown  that  the  agent  or 
had  knowledge  of  facts  which 
would  Indicate  ineligibilify  on  the  part 
of  the   isured  but  i^iored  those  facts. 

list  of  Subjects  in  7  CFR  Part  400 

Croi  insurance;  Administrative 
Regula  Jons — ^Food  Security  Act  of  1985, 
Implen  entation:  Denial  of  benefits. 

Hnall  ule 

Acc(  rdingly,  under  the  authorify 
contained  in  the  Federal  Crop  Insurance 
amended  (7  U.S.C.  1501  et  seq.], 
Fef  eral  Crop  Insurance  Corporation 
hereb]  amends  7  CFR  Part  400,  General 
Admiiistrative  Regulations,  by  making 
interim  rule  (published  August 
i;  51 FR  29202)  by  revising 
F,  Food  Security  Act  of  1985, 
Impleiientation;  Denial  of  Benefits,  to 
read  a  i  set  forth  below: 
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PART  100— GENERAL 

ADMII  ISTRATIVE  REGULATIONS 


t  F-Food  Security  Act  of  1965, 
Implsnientatlon;  Denial  of  Beneflta 


Applicability. 
Definitions. 

Denial  of  crop  insurance. 
Protection  of  interests  of  tenants, 
laildlords  or  producers. 
400.49    CertiRcation. 

Autli  xity:  Sections  1506. 1516.  Pub.  L  75- 
430, 52  >tat.  73. 77,  as  amended  (7  U.S.C.  1501 
et  seq.    section  1244,  Pub.  L  99-196. 

Subpart  F— Food  Socurity  Act  of  1985, 
ImpJw  (Mtitation;  Denial  of  Benefit* 

(a) '  he  regulations  in  this  subpart 
implei  lent  Chapter  XII  and  section  1764 
of  the  'ood  Security  Act  of  1985  (Pub.  L. 
99-191 )  (the  Act)  requiring  the  denial  of 
crop  ij  isurance  to  persons  who  are 
deten  lined  to  have  performed  certain 
practi  :es  prohibited  by  the  Act  or  who 
have  ^  iolated  certain  federal  or  State 
statut  !8  or  the  regulations  implementing 
the  Ai  t.  The  provisions  of  this  subpart 
are  aoplicable  to  all  crop  insurance 
policii  m  written  by  the  Federal  Crop 
Insun  nee  Corporation  (the  Corporation) 
or  reii  sured  by  the  Corporation. 

(b)  rhe  provisions  of  this  subpart  will 
be  ef  ictive  for  the  crop  and  crop  year 
imme  iiately  following  the  first  crop 
cancc  lation  date  occurring  after  the 
effect  ve  date  of  the  Act  for  all  crop 
polici  ts  reinsured  by  FCIC,  and  for  all 
policj  !S  and  regulations  for  crop 
insun  nee  issued  by  FCIC. 


S400.4C 

For  the  purpose  of  this  regulation  and 
in  addition  !o  the  definitions  included  at 
7  CFR  12.2,  the  following  definitions  are 
applicable: 

(a)  "Cont  -oUed  substance"  means  any 
prohibited  Irug-producing  plants 
including,  b  ut  not  limited  to.  cacti  of  the 
genus  lopht  phora,  coca  bushes 
(erythroxyi  im  coca),  marijuana 
(cannabis  t  itiua),  opiimi  poppies 
(papauersc  mnifenun),  and  other  drug- 
produdng  i  lants.  the  planting  and 
harvesting  >f  which  is  prohibited  by 
federal  or  I  tate  law. 

(b)  "Persi  »n"  means  any  producer, 
tenant,  or  li  indlord.  insured  under  a 
policy  of  a  }p  insurance  issued  by  FCIC 
or  by  a  muli-peril  insurance  company 
whose  cron  insurance  policy  is 
reinsured  w  FCIC 

(c)  "Statf'  means  each  of  the  fifty 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Viigin  fclands  of  the  United  States, 
American !  amoa,  the  Commonwealth  of 
the  Northei  n  Mariana  Islands,  or  the 
Trust  Terri  ory  of  the  Pacific. 

(d)  "The  ^ct"  means  the  Food 
Security  A  ;t  of  1985  (Pub.  L  99-198). 

Dmiai( 


S  400.47 
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byJFCIC  who  is  ineligible  under 
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(e)  Any  person  ineligibla  for  crop 
insurance  under  the  provisioii*  of  Uris 
subpart  may  make  application  for  crop 
insurance  for  the  crop  year  following  the 
applicable  period  of  ineUfiWUty  by 
submitting  a  new  application.  The 
previous  aiq>Kcatlon  and  poHcy  of 
insurance  will  be  cancelled. 

(f)  Any  insurance  written  by  a  multi- 
peril  crop  insurance  company  to  any 
person  who  is  ineligible  under  the 
imivisions  of  this  subpart  is  not  eligible 
for  reinsurance  under  the  Cotporatian's 
standard  reinsurance  agreement  Any 
premium  subsidy  and  expense 
allowance  or  loss  paid  by  the 
Corporation  because  of  such  agreement 
will  be  immediately  rounded  to  the 
Ck>rporation.  Notwithstanding  any  other 
provision  of  law,  policies  written  by 
multi-peril  crc^  insurance  companies  to 
any  person  ineligible  under  the 
provisions  of  this  subpart  are  null  and 
void.  Premium  paid  for  such  policies  wili 
be  refunded  to  the  person  applying  for 
insurance,  less  a  reasonable  amount  for 
expenses  and  handling  not  to  exceed  20 
percent  of  the  premium  paid,  and  no 
indemnity  will  be  paid  unless  the  multi- 
peril  company  expremly  agrees  to 
continue  such  policy  in  effect  without 
FCIC  reinsurance.  However,  if  the 
reinsured  company  followt  die 
procedure  of  the  Corporation  and  the 
requirements  (rf  the  regulations, 
reinsurance  will  continue  to  be  provided 
under  the  reinsurance  agreement  on  the 
policy  unless  it  is  shown  that  the  agent 
or  company  had  knowledge  of  facts 
which  would  indicate  ineligibility  on  the 
part  of  the  insured  and  failed  to  act  on 
that  knowledge. 

[gi  The  determinations  of  the  Soil 
Conservation  Service,  the  Agricultural 
Stabilizatioa  and  Conservation  Service 
and  the  Secretary  of  the  Interim  made 
within  their  designated  areas  of 
responsibility  will  be  binding  upon  the 
Corporation  and  such  determination  is 
not  subject  to  the  Corporation's  appeal 
process  (7  CFR  Part  400.  Subpart ) 
hereof)  (See  Part  12  of  7  CFR).  Any 
person  determined  to  be  ineligible 
during  any  crop  year  by  any  other 
agency  under  the  provisions  of  the  Act 
will  be  conclusively  presumed  to  be 
ineligible  for  FCIC  benefits. 

(h)  FCIC  employees  or  contractors  are 
required  to  report  all  suspected  cases  of 
violation  of  the  Act  or  the  regulations  to 
the  appropriate  agency  for  a 
determination  of  violation.  Benefits  shall 
not  be  paid  in  such  cases  pending  a 
determination  from  the  appropriate 
agency. 

(i)  Notwithstanding  any  other 
provision  oi  this  Subpart,  any  crop 
insurance  policy  where  insurance 
attached  to  a  crop  prior  to  August  15, 


1980.  will  continue  in  effect  for  that  crop 
until  the  next  teminatioii  date  foUowii« 
August  IS,  1966. 

HOOM   Pfolaellener 


Any  tenant,  landlord  or  producer  on 
the  farm  s^»arate  from  the  person 
declared  ineligible  for  crop  insurance 
under  the  provisions  of  §  400.47  of  this 
part,  will  remain  eligible  for  crop 
insurance  on  their  insurable  share  in  the 
crop,  unless  such  tenant,  landlord,  or 
producer  on  the  farm  is: 

(a)  Also  convicted  of  planting, 
cultivating,  growing,  producing,  or 
storing  a  controlled  substance; 

(b)  In  violation  of  Chapter  XII  of  the 
Act  and  the  regulations  issued 
thereunder;  or 

(c)  Otherwise  determined  by  FCIC  to 
be  ineligible  for  crop  insurance. 

9406.49   CertHlaMfoa 

Each  applicant  for  hisurance  under 
the  Federal  Crop  Insurance  Act.  as 
amended,  is  required  to  certify  on  Form 
AD-1026.  Highly  Erodible  Land  and 
Wetland  Conservation  Certification, 
prior  to  the  sales  closing  date  for  the 
crop  to  be  insured,  that  for  that  crop 
year  such  person  wUl  not  produce  an 
agricultural  commodity  on  highly 
erodible  land  or  converted  wetland 
during  the  crop  year  unless  such 
production  is  exempt  in  accordance  with 
7  CFR  12.5. 

Done  in  Waslungton.  DC  on  April  14, 1987. 

E.RayFcMs«. 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc  87-11561  Filed  5-20-87;  8945  am| 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Farm  Cradtt  Syatam  Capital 
Corporation  Organizatioic  Effacttva 
Data 

AOCNCV:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 


:  The  Farm  Credit 
Administration  published  final  amended 
regulations  under  Part  611  on  April  15, 
1987  (52  FR  12135).  These  regulaUons 
relate  to  matters  involving  the  Farm 
Credit  System  Capital  Corporation's 
(Capital  Corporation)  organization  and 
exerdse  of  powers  conferred  on  the 
Capital  Corporation  by  Congress  to 
address  the  financial  difficulties 
experienced  by  Farm  Credit  System 
institutions.  In  accordance  with  12 


U.SJC.  22S2.  die  effective  date  of  die 
final  rale  is  30  days  bom  the  date  of 
publication  in  the  Fadaial  Ragiaf 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
reoorda  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is  May 
20,1967. 

EFFECnvi  DATE:  May  20. 1967. 

RM  RIRTNBI BVOMIATION  COMTACi: 

Kenneth  L  Peoples,  Office  of  Gdmal 
Counsel,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5080. 

(Sms.  5.17  (9)  and  (10).  Pub.  L  92-181,  m 

amended  by  Pub.  L.  99-205. 12  US£. 

2252(«X9K1)) 

Wniam  A  SmJen,  |r.. 

Secretary,  Farm  Oedit  Administration  Board. 

(FR  Doc.  87-11673  FQed  5-20-87;  8:46  am) 


12  CFR  Part  614 

Loan  PoHdaa  and  OporaHona; 
BoiTmvar  RigMa;  Effactiva  Data 

Aoeicv:  Farm  Credit  Administratioii. 
ACTION:  Notice  of  effective  date. 


r.  The  Farm  Credit 
Administration  published  final  amended 
regulations  under  Part  614  on  April  IS, 
1987  (52  FR  12143).  These  regulations 
relate  to  matters  involving  the 
disclosure  of  interest  rates  and  related 
information,  practices  relating  to 
applications  for  extensions  of  credit 
forbearance  policies,  notices  of  equity 
retirement  access  to  stockholders  list 
and  the  disclosure  of  loan  documents,  fat 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  May  20, 1987. 

EFFECTIVE  IMTE:  May  20, 1967. 

FOR  RNITMEII  WITOHIIATION  CONTACR 

Nancy  E.  Lynch,  Office  of  General 
Counsel,  Farm  Credit  Admmistration. 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090,  (703)  883-1020. 

(Sees.  5.17(9)  and  (10).  Pub.  L.  92-181.  as 

amended  by  Pub.  L  99-205, 12  U.S.C 

2252(a)(9)(l)) 

WUUam  A.  Sanden,  Jr.. 

Secretary,  Farm  Credit  Administrotioo  Board 

(FR  Doc  87-11672  Filed  5-20-87:  8:45  am) 


U  M  I 


DEPARTMENT  OF  TRANSPORTATION 

FMtafil  Aviation  AilniinistrsUon 

14CFRPart3« 

(Docktt  Na  •e-ASW-34;  Amdt  3»-S5»1] 

AimorthinMS  DiractivM;  Boaing 
V«rtol  Company  Modol  107-11  and 

If  AaM*A«M  llaaafu  ^k^^am4mi^^     I  tsi 

KflwSSaKI  nNVy  RIOWUMSy  LIQ^ 

Modal  KVl07-lt  and  KV107-IIA 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


If:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  different  retirement  times  than 
are  presently  required  for  certain 
dynamic  components  in  the  main  rotor 
head  and  drive  train  of  the  Boeing 
Vertol  Model  107-n  and  Kawasaki 
Model  iCVl07  II  series  helicopters.  The 
AD  is  needed  to  reduce  the  retirement 
times  in  certain  cases  to  prevent  fatigue 
failure  of  the  affected  components 
which  could  result  in  loss  of  the 
helicopter  and  in  other  cases,  to  provide 
relaxation  where  the  retirement  time 
may  be  increased.  Hie  AD  is  prompted 
by  an  engineering  reevaluation  of  the 
flight  spectrum  when  the  helicopters  are 
used  for  "logging"  operations. 

This  amendment  supersedes  five  other 
AD's  which  pertain  to  this  same  subject 
and  now  become  obsolete  with  the 
adoption  of  this  amendment. 
DATCt:  Effective  date:  May  14. 1987. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  14, 
1987. 

Compliance:  Compliance  required 
within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
ADDlimM;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Gompany,  Boeing  Center, 
P.O.  Box  16858.  Philadelphia, 
Pennsylvania  19142.  A  copy  of  the 
documents  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel 
FAA.  Southwest  Region,  4400  Blue 
Mound  Road.  Fort  Worth,  Texas  76106. 
NM  RNiTHm  mpohmation  contact: 
loseph  E.  Chrastil,  ANE-172.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  181  South 
Franklin  Avenue.  Room  202.  Valley 
Stream.  New  York  11581,  telephone  (516) 
791-6221. 

supnsMCNTAiiv  mpohmation:  Upon 
reevaluation,  the  FAA  has  determined 
that  a  number  of  main  rotor  head  and 
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dynamic  components  require 
~  or  increased  retirement 
service  lives)  based  on  an 
using  data  from  a  revised 
flight  spectrum  tailored  to 
frequent  external  load  lifting 
of  the  Boeing  Vertol  Model 
helicopter.  Exceeding  these  new 
retirement  times  could  lead 
component  fatigue  failures 
!>le  loss  of  the  helicopter.  The 
retirement  times  for  certain 
cohtponents  allow  continued  use 
he  present  requirements. 
:omponent8  did  not  experience 
from  their  previous  retirement 
original  fatigue  evaluation  of 
107-11  main  rotor  head  and 
considered  an  airline  type 
flight  spectrum, 
the  Model  107-11 
rs  were  removed  from  airline 
and  placed  into  a  utility  type 
e.,  logging/external  load 
.  After  operating  a  number  of 
the  logging/external  load  mode, 
)f  several  dynamic  components 
both  in  the  drive  train  and  the 
rolor  head.  Corrective  action  was 
the  FAA  by  the  issuance  of  five 
1963  to  1983  to  maintain  an 
level  of  safety  for  the  Boeing 
Vertol  Klodel  107-11  and  the  Kawasaki 
Model  i  V107  U  and  KV107 IIA 
helicopi  irs. 
Addil  onally,  a  new  program  was 
initiated  by  Boeing  Vertol 

in  coordination  with  the  FAA 
reevduate  the  previously  established 
he  main  rotor  head  and  drive 
he  Model  107-11  helicopters.  A 
light  or  operational  spectrum 
was  established  and  a  flight 
(sfrain)  survey  was  conducted, 
this  spectrum  and  flight  data, 
reeJsiluation  resulted  in  reduced  or 


n 


,  as  appropriate,  retirement 
several  components.  This  AD  is 

to  achieve  compliance  with 
lives  established  by  the 
In  addition,  a  special 
of  the  main  rotor  head,  either 
or  aft,  is  included  in  this  AD  to 

extended  life  when  the 
main  rotor  hub  is  inverted  but 
on  the  aft  rotor  head  or 
ly,  the  aft  main  rotor  hub  is 
and  installed  on  the  forward 


With  hdoption  of  this  new 
amendipent,  the  following  five  AD's  are 
and  superseded: 
1 63-26-04,  Amendment  656  of 
(28  FR  13931)  as  amended  by 
Amendiient  39-107  (30  FR  8963); 

77-16-03,  Amendment  39-2993 


8898): 
80-06-11,  Amendment  39-3746 


(d)  AD  82-  !7-06,  Amendment  39-4522 
(47  FR  57484  ;  and 

(e)  AD  83-  !2-02,  Amendment  39-4757 
(48  FR  50069  , 

These  five  AD's  cover  parts  that  are 
either  obsolc  :e  and  have  been  replaced 
by  newer  de:  ign  parts,  or  parts  for 
which  the  liv  es  specified  in  the  AD's  are 
no  longer  cui  rent. 

The  Kawa  laki  Model  KV107-II  and 
KV107-IIA  h  ilicopters  are  manufactured 
in  Japan  und  ir  a  license  agreement  with 
the  Boeing  V  srtol  Company  and 
imported  int(  the  U.S.  The  Model 
KV107-U  an(  KV107-IIA  are  identical  in 
many  respec  a  to  the  Boeing  Vertol 
Model  107-1  helicopter.  Both  of  these 
types  of  heli(  opters  are  presently  used 
in  the  same  i  lanner  by  the  only  U.S. 
operator  of  t  lese  helicopters  and 
allegedly  coi  imon  parts  are 
interchangec  between  these  types  of 
aircraft  As  i  tated  previously,  tiiis  AD  is 
prompted  by  a  reevaluation  of  typical 
logging  open  itions  in  the  United  States. 

The  FAA  ( ontacted  the  Japanese  Civil 
Aviation  Bui  eau  (JCAB)  regarding  this 
action.  The )  ZAS,  in  a  letter  dated 
December  2( ,  1986.  cited  the  excellent 
service  histo  ry  of  the  Kawasaki  Model 
KV107-II  anil  KV107-IIA  helicopters 
used  elsewh  »re  in  the  world  and 
recommendc  d  that  any  forthcoming 
FAA  AD  she  uld  be  limited  to  severe 
logging  oper  itions  or  operations  having 
frequent  gro  uid-air-ground  cycles.  The 
JCAB  commi  int  is  appreciated  and 
reflects  the  |  otential  worldwide  impact 
of  any  FAA  \D  action.  Notwithstanding 
the  JCAB's  c  mcem  for  applicability  of 
the  reduced  :omponent  life  to  passenger 
carrying  Kai  ras^  rotorcraft,  this  AD 
applies  to  th :  models  noted  regardless 
of  types  of  0  wration.  This  is  necessary 
since  there  i  i  no  practical  FAA 
regulation  pi  ocess  to  assure  proper 
tracking  of  p  arts  and  compliance  with 
their  life  lim  ts  when  transferred  from 
passenger  o;  lerations  to  external  load 
operations  e  nd  vice  versa. 

Since  a  sii  nation  exists  that  requires 
the  immedia  te  adoption  of  this 
regulation,  ii  is  found  that  notice  and 
public  procc  dure  hereon  are 
impracticab  e  and  good  cause  exists  for 
making  this  imendment  effective  in  less 
than  30  dayi . 

The  FAA  las  determined  that  this 
regulation  it  an  emergency  regulation 
that  is  not  o  »nsidered  to  be  major  under 
Executive  0  rder  12291.  It  is 
impracticab  e  for  the  agency  to  follow 
the  procedu  es  of  Order  12291  with 
respect  to  tl  Is  riile  since  the  rule  must 
be  issued  in  mediately  to  correct  an 
unsafe  conation  in  aircraft.  It  has  been 
further  detei  mined  that  this  action 
involves  an  emergency  regulation  under 
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DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
invoive  a  signiflcant/major  regulation,  a 
flnal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regtdatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTNER  INFOMMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

PART39-{AMEIIOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administration  amends  f  3ai3  of  Part 
39  of  the  FAR  as  follow*: 

1.  Hie  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 19B3):  and  14  CFR  IIM. 

939-13    [AmMMtodl 

2.  By  adding  the  following  new  AD. 

Boeing  Verlol  ComiMny  (Vertol)  and 

Kawasaki  Heavy  industries,  Udj  Applies 
to  Model  107-41  heUoopters  and 
Kawasaki  Model  KV107-U  and  IIA 
lielicopters,  certificated  in  any  category. 
Compliance  is  required  within  the  next  100 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomphshed. 

(a)  To  prevent  hazards  in  flight  associated 
with  the  fatigue  failure  of  life  limited 
components,  the  following  retirement  lives 
are  imposed: 


Component  part 


Alum  Synch 

Shaft  A8semt)iy.„ 

Steel  Synch 

Shatl  Aaaembfy... 


Synctvonizing 

Shaft  Splined 

Adapter 

Mix  Box  Collector  cisar . 


Fwd  Rotor  Shaft  and  Carrier  Assy . 


Quill  Shaft „.„ „. 

Aft  Transmission  Planet  Canier.. 


Aft  Rotor  Drive  Shaft  upper  extension.. 
Aft  Rotor  Shaft „ 


LoMfer  Section... 
Aft  Rotor  Shaft.. 
Center  Section.. 

Fwd  Hub 

Aft  Hub 


Fwd  and  Aft  Connecting  link.. 


Fwd  and  Aft  Hub 

Horizontal  Hirtge  Pin 

Fwd  and  Aft  Lag  Damper  Piston  Rod  End.. 


Part  No. 


107D3141 _... 

107D3341 

107D3140 

107D3340 „. 

A15D3840-1 

107D3154-2 

10703154-3,-4 

107D3144-1 

107D2066-10  thnj 

-28. 

A02D1 259-3 

A02D1269-1 

A07D1269-1 

A02D1259-3SP 

A02D1269-1SP 

A07D1269-1SP 

A02D1 269-2 

107D2067-1.  -3.  -5. 
107D2419  or 

A02O2419. 

A02O3147 

107D3171-2,  -3.  -4. 

-5. 
A2D3171-3.  -4,  -6... 

107D3151 

A02D3151 

107R2550 

107R2SS0 

107R2551-1  or 

A02R2551-8. 

A02R2589-3 

107R2589-3 

107R2601-1 


Life  Nmit  hours 


9.940 

9.940 

7.850 

7.850 

24,750 

500 

3.000 
14,615 
11,075 

2.100 

2,100 

2.100 
13,580 
13,560 
13,580 
13.580 

5,620 

8.700 

7200 
15,860 

15.860 
19,140 
19.140 

2,500/1,200 
10.460/3.000 

6,610 

25.140 

25,140 

4,670 


Appen- 
dix 


^4o.  1. 


t4o.  2. 


No.  3. 


Appendices 

No.  1.  Synchronizing  shaft  splined  adapter, 
Part  Number  (P/N)  107D31S4-2.  shall  be 
repetitively  inspected  as  specified  in  Boeing 
Vertol  (BV)  Service  Bulletin  107-116  (R-1), 
Revision  B,  dated  February  21. 1963.  or  FAA- 
approved  equivalent.  P/N  107D3154-3  and  -4 
require  repetitive  visual  and  dye  check 
inspections  as  specified  in  the  BV107-6 


Maintenance  Schedule,  section  2.  dated 
February  7. 1986.  and  Service  Bulletin  107-116 
(R-l)B. 

No.  2.  Quill  shaft.  P/N  107D2067-1.  has  a 
life  limit  of  120  hours  unless  the  modifications 
specified  in  paragraph  (e)  of  AD  63-24-04 
revised  October  15. 1964.  Amendment  648  of 
Part  507  (28  FR  12614)  as  amended  l^ 
Amendment  821  of  Part  507  (29  FR  14160).  are 
accomplished.  (Also,  reference  Boeing 


Service  Bulletins  107-113,  Reviskm  A.  dated 
November  22. 1963.  and  107-182.  Revision  & 
dated  July  26, 1965.) 

No.  3.  The  life  limit  for  the  forward  rotor 
hub  spline  is  2.500  hours.  /Vfter  2.500  hours  of 
service,  the  hub  is  to  he  magnetic  particle 
inspected.  If  found  to  be  free  of  cracks  and 
not  having  a  wear  step  on  the  profile  face  of 
the  spline  in  excess  of  0.002  inch,  die  hub 
may  be  inverted  and  installed  on  the  aft  rotor 
head  for  an  additional  3.000  hours  of  use.  On 
completion  of  the  additional  3.000  hours,  the 
hub  is  to  be  retired  from  service. 

The  life  limit  for  the  aft  rotor  hub  spline  is 
ia460  hours.  After  ia4eo  hours  of  use.  the 
hub  is  to  be  magnetic  particle  inspected,  if 
found  to  be  free  of  cracks  and  not  having  a 
wear  step  on  the  profile  face  of  the  spline  in 
excess  of  0.002  inch,  the  hub  may  be  inverted 
and  installed  on  the  forward  rotor  head  for 
an  additional  1.200  hours  of  use.  On 
completion  of  the  additional  1,200  hours,  the 
hub  is  to  be  retired  from  service.  (An 
acceptable  procedure  for  measuring  the  OJOOZ- 
inch  step  wear  is  contained  in  Boeing  Verlol 
Overhaul  Manual  107-«.  Chapter  00-20-1.) 

Inverting  and  switching  of  main  rotor  bulM 
are  permitted  to  the  life  limit  stated  above 
any  number  of  limes  provided  accurate 
records  are  maintained  of  the  total  hours  the 
hubs  are  installed  on  an  aft  head  and  on  a 
forward  head. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
New  York  Airorafl  Certification  ORice.  FAA. 
New  England  Region.  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream.  New  Yorii 
11581. 

(c)  Aircraft  may  be  ferried  to  a  base  in 
accordance  with  FAR  21.197  and  21.199 
where  compliance  can  be  accomplished. 

The  repair  and  inspection  procedures  in 
Boeing  Vertol  (BV)  Service  Bulletin  (SB)  107- 
113.  Revision  A  dated  November  22. 1963;  BV 
SB  107-116  (R-1).  Revision  a  dated  February 
21. 1983;  BV  SB  107-182.  Revision  B.  dated 
)uly  26. 1965,  and  BV  107-6  Maintenance 
Schedule,  section  2.  temporary  Revision  31. 
dated  February  7. 1986,  incorporated  by 
reference  in  this  directive  were  approved  by 
the  Director  of  the  Federal  Regisiar  pursuant 
to  S  use.  552(a)(1)  and  1  CFR  Part  51. 
Copies  may  be  obtained  from  Boeing  Vertol 
Company,  Boeing  Center,  P.O.  Box  16858. 
Philadelphia,  Pennsylvania  19142.  These 
documents  may  be  examined  at  the  Office  of 
the  Regional  Counsel,  FAA.  Southwest 
Region.  4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76106  or  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8401. 
Washington.  DC 

This  amendment  supersedes  the 
following: 

Amendment  656  of  Part  507  (28  FR 
13931)  as  amended  by  Amendment  39- 
107  (30  FR  8963).  AD  63-28-04: 

Amendment  39-2993  (42  FR  36803). 
AD  77-16-03; 

Amendment  39-3746  (45  FR  25050). 
AD  80-08-11; 

Amendment  39-4522  (47  FR  57484). 
AD  82-27-06;  and 


U  M 


1M32 
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Amendment  3e-47S7  (48  FR  50060). 
A08a-«2m2. 

This  amendment  becomes  effective 
May  5^  1987. 

Iiraed  In  Fort  Worth,  Texaa.  on  March  IB. 
1987. 

DnaP.WalMii, 

Acting  Director.  Southwest  Regioa. 

\n  Doc  87-1ias  FIM  S-20-87: 8:4S  ami 
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ANvmon  Of  vvSRSiwDn  mvBi  unisnot 
Ofl 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  action  amends  the 
Ontario.  Oregon,  transition  area  to 
provide  controlled  airspace  for 
transition  routes  for  arrivals  executing 
the  NDB  Runway  32  Standard 
Instnment  Approach  Procedures  to  the 
Ontario  Municipal  Airport. 
trmentn  oatk  oeoi  UTC,  July  30, 1967. 
rem  PURTMm  inmrmation  contact. 
Robert  L  Brown,  ANM-534.  Federal 
Aviation  Administration.  Docket  No.  87- 
ANM-3. 1790O  Pacific  Highway  South, 
0-68966.  Seattle.  Washii^n  98168. 
Telephone:  (206)  431-2534. 


Hlstoiy 

On  March  5. 1087.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  OH  Part  71)  to  provide 
additional  controlled  airspace  for  the 
Ontario  Municipal  Airport  (52  FR  6805). 
This  additional  airspace  is  needed  to 
protect  arrivals  executing  the  NDB 
Runway  32  Standard  Instrument- 
Approach  Procedures  to  the  Ontario 
Municipal  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaldng 
procewling  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob)ecttaig  to  the  proposal 
were  received.  Except  for  editwial 
change*,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republishing  in 
Handbook  7400.eC  dated  jauuary  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviatioo  Regulations 
establishes  additional  controlled 
airspace  for  transitioo  routes  for  arrivals 


executia  ( 


Instrumefit 
Ontario 

The 
propose* 


F>A1 


under 

"SI 

Policies 
Februar; 
warrant 
evaluation 


so 

that 


minin  al 


promu 
economi  : 
number 
criteria 


PART  7 


delegate  i 
Aviatioi 
(52  FR 

l.The 
continui 


Executiv( 
(Revised 
CFR11.I 


f  Thursday.  May  21. 1987  /  Rules  and 


the  NDB  Runway  32  Standard 
Approach  Procednres  to  the 
lunicipal  Airport 

has  detenmined  ^t  this 
regulation  only  involves  an 
establisl^  body  of  tecbmcal 
regulatia  is  for  which  frequent  and 

^nendments  are  necessary  to 
operationany  current.  It, 
therefbrd— (1)  >•  not  a  "maior  role" 

Ex  ecutive  Order  12291:  (2)  is  not  a 
ignifici  ittt  rule"  under  DOT  Ri^julatory 
^  Procedures  (44  FR  11034; 
26^  1979);  and  (3)  does  not 
>reparetion  of  a  regulatory 
as  ttte  anticipated  impact  is 
Since  this  is  a  routine  matter 
willjonly  affect  air  traffic 
procedui  ss  and  air  navigation,  ft  is 
certifiedlthat  this  rule,  when 

;,  will  not  have  a  signiHcant 
impact  on  a  substantial 
>f  small  entities  under  the 
the  Regulatory  Flexibility  Act. 


ilgi  ited. 


List  of  8  ibjecta  In  14  CFR  Part  H 

Aviat  )n  safety,  Transition  areas. 
Adoption  of  the  Amendment 


-[AMENDED] 


Accoifiingly,  pursuant  to  the  authority 
to  me.  Part  71  of  the  Federal 
Regulations  (14  CFR  Part  71) 

is  amended  as  follows: 
authority  citation  for  Part  71 
to  read  as  folkws: 


e05){ 


Autho^ty:  49  U.S.C  1348(a),  1394(a),  1510: 
Order  10864;  40  U.S.C  10e(g) 
f>ub.  L  07-449,  )anuary  12, 1903);  14 


1 


{71.181 

2.  Sec  ion  71.181  is  amended  as 
follows: 

Ontario  Oregon,  Transition  Area 
(Amenc  id) 


Add 
airspaci 
feet 
each 


I  lel 


following: .  .  .  RBN;  and  that 
extending  upward  from  1,200 
abc^ve  the  surface  within  5  miles 
of  the  08S'T  and  ISO'T 
bearingbxtending  from  the  Ontario  NDB 
n  trtheast  edge  of  VSOO  and  the 
edge  of  V2e9/soathwe8t  edge 


to  the 
southeast 
ofV4-4  4. 

Issued  in  Sealtl*,  Washington,  on  May  11. 
1907. 

Temple  ft.  lohasoa,  Ir^ 

Managm  Air  Traffic  Division.  Northwest 

Mountai  t  Region. 
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14  CFR  Part 

[  Airapaca  Dockat  Na  87-AOL-1 1 

ANaratioR  tojConlrol  Zona  and 
•-E«anavilla.lN; 

al  Aviation 
(FAA),  DOT. 
to  final  rule. 


Ti 
CofMcUon 

AOCNCv:  Fedi 
Administratis 
action:  Corr  ction 


Tt  IS 


aUMMARV: 

Register 

of  Monday, 
11816  change 
read  "Pocket 


PORniRTHERl 

Edward  R. 
Airspace 
Aviation 
Devon 
60018,  teleph^i 

Issued  in 
1987. 

Teddy  W. 
Manager,  Air 
[FR  Doc.  87-11^ 
SILLMOCOOC 


14  CFR  Part 


O  Nilrot 


Amandmanttto 
Baaa.CA. 

AOCNCv:  Fedkral 
Administrati  )n 

action:  Fine 


R^nlatkmo 


action  corrects  Federal 
Document  87-8109,  in  the  issue 
/  pril  13, 1987.  On  page 
BvansviDe  VORTAC '  to 
CityVORTAC". 

INFORMATION  contact: 

H  taps.  Air  Traffic  Division, 
Bra  ich,  AGL-520,  Federal 
Adi  linistratlon.  2300  East 
Aven4e,  Des  Plaines.  Illinois 
ne  (312)  694-7380. 
Plaines,  Illinois,  on  April  28, 


I  Dei 


BuIlil■■^ 


'raffic  Division. 

Filed  5-20-87;  8:45  am| 


4iie-i»-« 


ri 


(AirspaeaDM  kot  Na  ••-AWP-40] 


Vandanbarg  Air  Forca 
Zona 


Aviation 
(FAA).  DOT. 
rule. 


tUMMARV:  T  lis  action  amends  the 
description  ( f  the  Vandenberg  AFB, 
California,  c  mtrol  zone  to  include 
portions  wit;  i  R-251&  which  are 
presently  ex  :luded.  This  will  provide 
controlled  ai  rspace  at  Vandenberg  AFB 
for  conductl  g  Special  Visual  Fli^t 
Rules,  (SVFI )  operations  when  visibility 
is  less  than !  statute  miles. 
EPFECnvi  0  vm  0901  UTC,  luly  3a  1987. 
for  furthii  mpomiATiON  contact 
Frank  T.  Toi  kai.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  1  ranch,  AWP-530,  Air 
Traffic  Divii  ton.  Western  Pacific  Region. 
Federal  Avii  tioh  Administration,  15000 
Aviation  Bo  ilevard,  Lawndale, 
California  94260;  telephone  (213)  297- 
1648. 
sui>plcmeni|arv  information: 

History 

On  February 
proposed 
Federal 
Part  71)  to 
Vandenberj 


11. 1967.  the  FAA 
Part  71  of  the 
Riqpilations  (14  CFR 
the  description  of  the . 
AFB.  California,  control 


to  amend 
Avi  ition 


F^iterpl  Ragbter  /  Vol.  52,  No.  98  /  Thursday.  M^  21,  1967  /  Rules  and  RegulaHons  ltl33 


lone  (52  FR  4348).  Interested  parties 
were  invited  to  participate  in,  this    . 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  pn^iwsed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740aeC  dated  January  2. 
1987. 

ThaRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  the  Vandenbeig  AFB, 
California,  control  sone  and  includes 
portions  within  R-2Sie  which  are 
presently  excluded.  This  action  will 
provide  controlled  airspace  for  SVFR 
flight  operations  when  visibility  is  less 
than  3  statute  miles.  The  FAA  has 
determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^julatory 
Policies  and  Procedures  (44  FR  11034; 
February  25, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  b  14  CFR  Part  71 

Aviation  safety.  Control  zone. 
Transition  area. 

Adoption  of  the  AnModmant 

PART  71-(AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
(52  PR  4348),  is  amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  VS.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654: 40  U.S.C  10e(g) 
(Revised  Pub.  L.  07-449.  January  12, 1983);  14 
CFR  11.60. 

171.171    [Amendadl 

2.  Section  71.171  is  amended  as 
follows: 


Vandanbafg  AFB,  CA  {AaoBdodl 

Remove  "excluding  that  portion 
within  R-2516"  from  the  control  sone 
description. 

Issued  in  Los  Aisles,  Califomia,  on  May 
7,1987. 

Wayne  C  Newoonb, 

Manager,  Air  Tmfpc  Division,  Western- 
Pacific  Region. 

(FR  Doc  87-11567  Piled  5-20-87;  8:45  am] 


RAILROAD  REnREMENT  BOARD 
20CFRPwt369 

RaRrMdVaMney  R«portin«  and  HMng 
naQuiPwiMnts 

AQiNCV:  Railroad  Retirement  Board. 
action:  Interim  final  rule. 


v:  The  Railroad  Retirement 
Board  (Board)  hereby  adds  a  new  Part 
360  to  20  CFR  Chapter  II.  Part  359  is 
intended  to  give  effect  to  the  vacancy 
reporting  and  hiring  requirements  of 
section  704  of  the  Regional  Rail 
Reorganization  Act  of  1973  and  related 
legislation.  Section  704,  as  amended, 
requires  the  Board  to  issue  a  warning 
and  to  assess  a  civil  penalty  when  it 
finds  that  a  railroad  has  failed  to  comply 
with  the  vacancy  reporting 
requirements.  In  Part  359  the  Board 
gives  notice  as  to  how  a  railroad  may 
comply  with  the  vacancy  reporting  and 
hiring  requirements  and  under  what 
circumstances  a  warning  and/or  penalty 
shall  be  imposed. 

DATCS:  These  regulations  are  effective 
as  of  May  21, 1987,  and  expire  as  of  the 
close  of  business  August  12, 1987,  except 
S  359.7  (a)  through  (c)  which  continues 
in  effect. 

AOORESt:  Office  of  Secretary  to  the 
Board,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611. 

TOR  nmTHiii  MromiATKM  contact: 

Mr.  )ames  A.  Verplaetse.  Director  of 
Pro^m  Policy.  Planning  and 
Evaluation,  Raibxtad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611: 
(312)751^1830  (FTS)386-4830. 
•UPHJOMNTAIIV  INWUMATIOM.  The 

Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965,  enacted 
April  7, 1986  as  Pub.  L.  99-272,  amended 
section  704(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  extend 
through  August  12. 1967  the  authority  of 
the  Railroad  Retirement  Board  to  carry 
out  the  provisions  of  section  704  of  the 
Act.  The  Board's  authority  had  elapsed 
August  13. 1985  with  the  expiration  of 
the  4-year  period  originally  provided  for 
by  section  704(f).  Section  704  calls  for 


the  Board  to  maintain  a  central 
employment  register  for  certain 
separated  railroad  employees  who 
remain  available  for  rail  industry 
employment.  Section  704  also  requires 
eadi  railroad  company  to  report  job 
vacancies  to  the  Board  so  that 
furioughed  and  separated  employees, 
including  employees  claiming  a  hiring 
preference,  will  have  an  opportunity  to 
be  considered  for  those  vacancies. 

In  addition  to  extending  the  Board's 
authority  through  August  12, 1967.  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  amended  sectioa 
704(c)  of  the  Regional  RaU 
Reorganization  Act  by  providing  for  the 
Railroad  Retirement  Board  to  issue  a 
formal  warning  to  any  railroad  that  does 
not  comply  with  the  vacancy  reporting 
requirements  of  section  704(c).  That 
section  also  empowers  the  Board  to 
impose  a  civil  penalty  with  respect  to 
any  subsequent  violation.  As  the 
amendments  to  section  704  were  not 
enacted  until  April  7. 1966.  the  warning 
and  penalty  provisions  of  these 
regulations  shall  apply  only  nvith  respect 
to  violations  occuiring  on  or  after  that 
date.  The  Board's  authority  expires 
August  13, 1987  and  with  it  the 
aforementioned  warning  and  penalty 
provisions. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysis  is  required.  The 
information  collection  contemplated  by 
this  Part  has  been  approved  by  the 
OfRce  of  Management  and  Budget 

List  of  Subjects  in  20  CFR  Part  SS9 

RaibDad  employees.  Railroad 
employment,  Railroads.  Railroad  hiring. 

"ntle  20  CFR  Chapter  II  is  amended  as 
follows: 

A  new  Subchapter  E  (currently 
designated  as  Reserved)  consisting  of 
Part  350  is  added  as  follows: 

8UBCHAPTBI E-RANJMMO  VACANCY 


PART  35»-RAILROAO  HIRINQ 

Sec 

350.1  Purpose. 

350.2  Definitions. 

350  J  Reporting  job  vacancies. 

350.4  Failure  to  report  a  vacancy. 

360.5  Fini right ofhira. 
3504  Resolution  of  disputes. 

330.7  Central  register. 

350.8  Sunset  provision. 

Authority:  45  U.S.C  362(1),  707, 907, 1004; 
Sec.  4011  of  Pub.  L  9».^2. 

I3S9.1    Purpose. 

These  regulations  set  forth  the  duty  of 
each  railroad  to  comply  with  the 


191M 
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vacancy  rqrarting  and  hiring 
requirements  of  tectioB  704  of  the 
Regional  Rail  Reoi^Mzatioa  Ad  of  1073 
and  related  legialatien,  and  the  method 
for  coni^ying.  BQective  April  7. 1868,  a 
railroad  that  fail»  to  conqily  with  the 
vacancy  reporting  requireBwnti  is 
subject  to  a  warning  and  a  penalty  widi 
respect  to  any  fnture  violation,  as 
explained  in  this  Part 

{3SS.2    DoflMBona* 

As  ased  in  this  part — 

Act  means  the  Regicmal  Rail 
Reorganisation  Act  of  1973,  as  amended. 

Board  means  the  Railroad  Retiioaent 
Board. 

Coarail  means  the  Consolidated  Rail 
Corporation. 

Deprived  of  emphywent  has  die 
meaning  given  in  Part  396  (rf  tfiis 
Chapter. 

En^kfyee  means  an  individual  as 
defined  in  sectionl(d)  of  the  Railroad 
Unemplojnnent  Insurance  Act  (48  U.S.C. 
351(d)). 

Milwaukee  Road  means  the  Chicago, 
Kfilwaukee,  St.  Paul  and  Pacific  Railroad 
Company. 

Non-agreement  employee  has  die 
meaning  given  in  Part  395  of  diis 
Chapter. 

Railroad  means  an  employer  or 
carrier  subject  to  the  Railway  Labor  Act, 
the  Railroad  Retirement  Act  or  the 
Railroad  Unemployment  Insurance  Act. 

Rock  bland  Railroad  means  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company. 


ThenaoM, 


§  3S0.3    RepofWig|Ob 

(a)  Each  railroad  shall  provide  timely 
notice  to  the  Board  of  any  employment 
vacancy  for  which  the  railroad  plans  to 
considCT  applications  from  persons 
other  than  its  own  employees.  Notice  to 
the  Board  is  "timely"  if  it  is  received  by 
the  Board: 

(1)  At  least  14  calendar  days  before 
the  cloee  of  the  application  period; 

(2)  Prior  to  the  date  on  w^ch  the 
railroad  first  takes  applications  for  the 
vacancy;  or 

(3)  Concurrently  with  the  use  of  any 
other  recruitment  source  or  hiring  effort. 

(b)  Notices  of  job  vacancies  shall  be 
provided  to  the  nearest  Board  district 
office.  Notice  may  be  given  by  telephone 
but  shall  then  be  followed  by  written 
notification  released  to  die  Board  within 
48  hours  of  the  notice  by  telephone. 
Each  notice  shall  provide  the  following: 

(1)  The  number  of  vacancies; 

(2)  The  location  of  the  vacancies; 

(3)  The  class  or  craft  of  the  vacancy  or 
a  brief  description  of  the  work  and  )ob 
qualifications:  and 


(4) 
number 
hiring  ofl  dal, 

(c)The 
container 
select  an 
employi 
experience 
vacancy 
Board 
of  empli 
di8tributl>n 


/  Thuraday,  Kfey  21.  1987  /  Ruleg  and   tegulatfona 


address  and  tdqihone 
the  appropriate  railroad 


ummn  rioyment 


Board  will  use  the  information 
in  job  vacancy  reports  to 
refer  for  possible  employment 
I  whose  skills  and/or 
may  meet  the  railroads'  job 
[ualffication  requirements.  The 
also  promote  the  placement 

by  publication  or 
of  job  vacancy  information. 


IshU 


o  ees 


(Approved  by  Ae  Office  of  Management  and 
Budget  un  [er  control  number  3220-0122) 

S358.4   I  iNure  to  report  a  vacancy. 

(a)  Wh  !n  the  Board  becomes  aware  of 
a  railroa  's  failure  after  April  7. 1986  to 
report  a    >b  vacancy  as  required  by 
§359.3  0  this  Part,  the  Board's 
Assodat   Executive  DirectiMr  for 
Unempla  rment  and  Sickness  Insurance 
shall  wan  the  railroad  of  its  potMitial 
liability  dt  a  civil  penalty  under  section 
704(c)(2)C)  of  the  Act  Such  warning 
shall  be   isued  notwithstanding  any 
assertioi  that  the  failure  to  report  the 
vacancy  xras  inadvertent  or 

imintent  )naL 

(b)  Afl  »■  a  warning  has  been  issued 
pursuant  to  paragraph  (a)  of  this  section, 
arailroaj   that  again  fails  to  comply 
with  die  racancy  reporting  requirements 
of  1 359J  of  this  Part  shall  be  liable  for  a 
civil  pen  [Ity  of  $50000  for  each 
subseqw  nt  instance  of  failure  to  report 
a  vacanc  f  to  the  Board.  The  railroad 
may  alsc  be  required  to  suspend  filling 
the  vacai  icy  and  to  comply  with  the 
provisioi  s  of  these  regulations. 

(c)  Th<  warning  notice  called  for  by 
paragrai  i  (a)  of  this  section  or  notice  of 
the  pena  ty  to  be  imposed  under 
paragrai  i  (b)  of  this  section  shaQ  be 
issued  t<  the  railroad  hiring  official  or 
other  de  ignated  railroad  contact 
official  t  id  shall  set  forth  the  specific 
reasons  or  the  warning  or  penalty.  The 
railroad  thall  have  30  days  from  the 
date  of  t  le  notice  to  respond  if  the 
railroad  relieves  the  notice  is  not 
justified  If  no  response  is  received 
within  3  days  of  the  date  of  the  notice, 
the  wan  ing  or  penalty  shall  stand. 

(d)  Af  er  considering  the  railroad's 
responsi  ,  the  Associate  Executive 
Director  shall  decide  whether  to  affirm 
or  cance  the  notice  and  shall  notify  the 
railroad  of  the  decision.  The  Associate 
Executii  e  Director's  decision  shall  be 
final  an(  not  subject  to  further  review. 

(e)  Pa;  rment  of  a  civil  penalty  imposed 
under  pi  ragraph  (b)  of  this  section  shall 
be  remit  :ed  by  check  made  payable  to 
the  U.S.  Railroad  Retirement  Board  and 
shall  be  nailed  to  the  Associate 
Executi  e  Director  for  Unemployment 
and  Sic  ness  Insurance.  Such  payments 
shall  be  deposited  to  the  credit  of  the 


iRsnrance 
fond.  Payment  shall  be 
of  dw  date  that  a 
notified  of  die  civil 


railroad 
administrafioA 
due  within  30pa]« 
railroad  has 
penalty. 

(359.S   FIratroWofMre. 

(a)  Any  rail  tiad  diat  plans  to  fill  a 
vacancy  with  an  indiviifaial  other  than 
oneofitsowx  en^iloyees  shall  give  a 
preference  to  »rtaia  foraaer  employees 
of  the  Milwau  cee  Road,  the  Rode  Island 
Railroad  and  3onrail  who  are  qualified 
for  the  vacanc  y,  subject  to  the  following 
provisions  of  his  section. 

(b)  A  forme  '  Milwaukee  Road 
employee  sha  1  have  a  first  right  of  hire 
if  he  or  she: 

(1)  Was  a  V  ilwaukee  Road  empbyee 
on  Septembei  30, 1979; 

(2)  Was  sei  arated  or  furloughed  frtim 
the  Kfilwaukc  e  Road  prior  to  April  1. 
1984  other  thi  n  for  cause;  and 

(3)  Was  se]  arated  or  furloughed 
because  of  a  i  eduction  in  service  by  the 
Milwaukee  R  tad. 

(c)  A  forme  Rock  Island  Railroad 
employee  shs  I  have  a  first  right  of  hire 
if  he  or  she: 

(1)  Was  a  I  ock  Island  Railroad 
employee  on  \ugust  1, 1979; 

(2)  Was  se|  arated  or  furloughed 
(odier  than  f(  r  cause]  from  the  Rock 
Island  Railroi  id  or  from  a  railroad  that 
provided  tem  lorary  service  over  Rock 
Island  Railro  id  lines  prior  to  January  1, 
1964;  and 

(3)  Was  se  larated  or  furiou^ed 
because  of  a  ■eduction  in  service  by 
either  the  Ro  Ic  Island  Railroad  or  die 
temporary  se  -vice  carrier. 

(d)  A  form(  r  Conrail  employee  shall 
have  a  first  r  ^t  of  hire  if  he  or  she: 

(1)  Had  an  employment  relationship 
with  Conrail  in  August  13, 1981; 

(2)  Was  de  mved  of  employment;  and 

(3)  Had  at  east  one  year  of  service 
with  Conrail  [>r  a  predecessor  railroad  in 
the  class  or  c  raft  in  which  the  vacancy 
exists.  With  i  espect  to  a  non-agreement 
employee,  th  !  first  ri^t  of  hire  appUes 
to  non-agreei  lent  vacancies  in  types  of 
woik  in  whic  i  the  employee  had  at  least 
one  year  of  v  vrk  experience  with 
Conrail  at  a  iredecessor  railroad. 

(e)  The  for  igoing  first  right  of  hire 
shall  apply  t<  i  any  raifroad  job  vacancy 
except  when 

(1)  The  vat  ancy  is  being  filled  by  the 
recall  of  a  ra  Iroad's  furloughed 
employee; 

(2)  The  vai  ancy  is  filled  with  a 
member  of  a  class  protected  under  an 
affirmative  a  ction  plan  or  other  hiring 
plan  designe  i  to  eliminate 
di8criminati(  n,  if  such  plan  is  required 
by  law  or  rej  ulation  or  by  an  executive 
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order  or  a  Federal  court  or  agency 
decision;  or 

(3)  The  vacancy  is  filled  with  a 
member  of  a  class  protected  under  a 
permissible  voluntary  affirmative  action 
plan. 


S35M   naaoMlonol 

(a)  An  employee  who  believes  that  he 
or  she  has  been  aggrieved  by  a 
railroad's  failure  to  report  a  job  vacancy 
or  to  recognize  a  first  ri^t  of  hire 
granted  him  or  her  under  1 3S9.5  of  this 
Part  may  timely  petition  the  Board  to 
investigate  his  or  her  grievance.  A 
petition  is  "timely"  if  received  by  the 
Board  within  two  years  of  the  date  of 
the  hiring  which  is  the  subject  of  the 
petition.  An  employee  who  does  not  file 
a  timely  petition  with  respect  to  the 
hiring  forfeits  his  or  her  right  to  petition 
the  Board. 

(b)  An  employee's  petiticm  must 
identify  the  hiring  action  in  dispute  by 
providing  the  following  information: 

(1)  The  name  of  the  employee  who 
was  hired  or  the  approximate  date  of  the 
hiring  action: 

(2)  The  location  of  the  position: 

(3)  A  description  of  the  work  or  the 
name  of  the  class  or  craft  of  the  woric 

(4)  The  name  of  the  railroad  that  did 
the  alleged  illegal  hiring: 

(5)  A  statement  of  the  petitioner's 
railroad  work  history  and  quaUfications; 
and 

(6)  A  statement  explaining  why  the 
petitioner  believes  that  his  or  her  ri^ts 
were  violated. 

(c)  Following  an  investigation,  the 
Board  will  report  its  finding  to  the 
employee  and  the  appropriate  railroad. 
If  the  Board  finds  that  the  railroad  may 
have  violated  the  employee's  rights,  the 
grievance  is  subject  to  resolution  under 
section  3  of  the  Railway  Labor  Act.  If 
the  Board  finds  that  no  violation 
occurred,  that  finding  shall  be  final  and 
not  subject  to  review  or  appeal. 

(d)  If  the  Board  finds  that  a  railroad 
may  have  violated  an  employee's  rights, 
it  shall  be  the  employee's  responsibility 
to  prosecute  his  or  her  claim.  The  Board 
shall  not  act  for  or  represent  the 
employee  in  the  prosecution  of  his  or  her 
claim. 

§359.7   Canlralraglstar. 

(a)  The  Board  shall  maintain  a  central 
register  of  railroad  employees  with  at 
least  one  year  of  service  who  have 
declared  their  current  availability  for 
rail  industry  employment.  The  register 
shall  indicate  which  of  those  employees 
claims  a  first  right  of  hire  under  f  350.5 
of  this  Part. 

(b]  The  central  register  shall  be 
subdivided  by  class  and  craft  of  prior 
employment  and  shall  be  updated 


periodically  to  reflect  current  employee 
availability. 

(c)  Upon  request  listings  of  employees 
namied  in  the  central  register  and 
selected  on  the  basis  of  job  experience, 
location  of  residence,  claraied  hiring 
preference,  last  railroad  employer  or 
other  available  selection  criteria  will  be 
furnished  to  railroads.  Railroads  may 
provide  written  notice  of  job  vacancies 
to  selected  employees  listed  on  the 
register.  The  railroad  notice  to  the 
employees  should  contain  job 
qualification  requirements  and 
application  instructions.  If  the  railroad 
requests,  the  Board  shall  notify  the 
employees  of  the  vacancy. 

(d)  A  railroad's  use  of  the  central 
register  to  fill  a  vacancy  shall  not 
excuse  the  railroad  from  the 
requirements  of  f  350.3  of  this  Part. 


imCTivf  BAti:  These  rules  are 

effective  May  21. 1987. 

RM  RMTMEn  MRMMMTMM  CONTACfS 

Lawrence  V.  Dudar.  3-^-4  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  MaryUnd  2123S,  (301)  594- 
7459. 


§35».« 

These  regulations  shall  cease  to  be 
effective  as  of  the  close  of  business 
August  12, 1987,  except  that  the  Board 
shall  continue  to  maintain  the  central 
register  and  to  pubhsh  job  vacancy 
information  for  the  convenience  of 
railroad  employers  and  employees. 

By  Authority  of  the  Board. 

Dated  May  13, 1967. 

For  the  Board. 
Beatrice  Esanki. 
Secretary  to  the  Board. 
[FR  Doc.  87-11563  Filed  5-20-87;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Sacurity  Adminiatration 

20CFRPart404 

[Regutartkms  No.  41 

Fadaral  Old-Aga,  Survhrort,  and 
DiaabWty  Inauranca;  EHgibiiity  for 
Undorpayment  Qua  a  Decaaaad 
Banaflciary 

AOCNCv:  Social  Security  Administration. 

HHS. 

acnoH:  Fmal  rule.     

SumSARV:  In  these  regulations,  we  are 
revising  our  rules  to  prohibit  payment  of 
an  underpayment  due  a  deceased 
person  to  any  individual  who 
intentionally  and  feloniously  killed  that 
person.  This  change  is  consistent  with 
the  regulation  now  in  place  which 
prevents  an  individual  from  receiving 
any  survivor's  benefits  or  payments  on 
the  earnings  records  of  any  person  if  he 
or  she  feloniously  killed  the  worker  on 
whose  earnings  record  such  benefits 
would  be  payable. 


Gaoeral 

Section  404.305(b)  of  the  regulations. 
20  CFR  404.305(b).  states  the  following: 

(b)  Insured's  death  caused  by  an 
intentional  act. 

You  may  not  t>ecoine  entitled  to  or 
continue  to  receive  any  lurvivor't  l)enefits  or 
payment*  on  the  eaniingi  racord  of  any 
person  if  you  were  convicted  of  a  felaqr  or 
an  act  in  the  nature  of  a  tetany  of 
intentionally  causing  that  person's  death  .  .  . 

The  regulation  thus  prohibits  the 
entitlement  or  continued  entitlement  of 
an  individual  to  survivor's  benefits  or 
the  lump-sum  death  payment  on  the 
earnings  record  of  a  worker  whom  that 
individual  intentionally  killed. 

Section  404.305(b)  does  not  however, 
prohibit  the  payment  of  an 
underpayment  due  a  deceased  person  to 
an  individual  who  intentionally  caused 
the  underpaid  decreased  person's  death. 

We  believe  that  expanding 
§  404.305(b)  to  prohibit  an  individual 
from  receiving  any  underpayment  due  a 
person  whom  the  individual  killed  is 
consistent  with  the  well-established 
principle  that  an  individual  should  not 
profit  directly  from  intentionally  causing 
another  person's  death. 

We  are  amending  §  404.305(b)  to 
prohibit  the  payment  of  an 
underpayment  due  a  deceased  person  to 
any  individual  who  intentionally  and 
feloniously  killed  that  beneficiary. 

Comments 

These  rules  were  published  as  a 
Notice  of  Proposed  Rulemaking  at  51  FR 
26717  of  July  25, 1986.  We  received  one 
comment  which  was  favorable  to  the 
proposed  change.  In  order  to  clarify  and 
remove  any  possibility  of 
misunderstanding  as  to  the  effect  of  the 
regulation,  we  have  deleted  references 
to  an  underpaid  "beneficiary"  and 
substituted,  therefore,  where 
appropriate,  the  word  "person"  to 
assure  that  no  individual  can  receive  an 
underpayment  due  a  person  whom  the 
individual  intentionally  killed. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  there  will  be  no 
significant  costs  in  implementing  these 


U  M  I 


regulations.  Therefore,  a  regulatory  ; 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
PrograiiM  Na  13.003.  Social  Security- 
Retirement  Insuranoe) 

List  of  Subjecto  b  20  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors,  and 
Disability  Insurance. 

Dated:  March  23, 1987. 
Dorcas  R.  Hardy, 
Commissioner  of  Social  Security. 

Approved:  May  1, 1967. 
OliaR.Bowan.MJ3. 
Secretory  of  Health  and  Human  Services. 

PART  404— {AMENDED] 

Subpart  D  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  D 
of  Part  404  is  revised  to  read  as  follows, 
and  all  other  authority  citations  which 
appears  throughout  Subpart  D  are 
removed: 

Authority:  Sect.  202, 20S,  21S.  223,  225,  228, 
1102  of  the  Social  Security  Act;  Sec  5. 
Reorganization  Plan  No.  1  of  1953. 67  Stat. 
631:  42  U.S.C.  402.  406.  416.  423, 425, 428,  and 
1302;  and  5  U.S.C.  Appendix. 

2.  In  S  404.305  paragraph  (b)  is  revised 
to  read  as  follows: 

S404.30S   WlMnyouiMynotbeantntedto 


(b)  Person 's  death  caused  by  an 
intentional  act.  You  may  not  become 
entitled  to  or  continue  to  receive  any 
survivor's  benefits  or  payments  on  the 
earnings  record  of  any  person,  or 
receive  any  underpayment  due  a  person, 
if  you  were  convicted  of  a  felony  or  an 
act  in  the  nature  of  a  felony  of 
intentionally  causing  that  person's 
death.  If  you  were  subject  to  the  juvenile 
justice  aystem,  you  may  become  entitled 
to  or  continue  to  receive  survivor's 
benefits  or  payments  on  the  earnings 
record  of  any  person,  or  receive  any 
underpayment  due  a  person,  if  you  were 
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founc  by  a  court  of  competent 
jurisc  ction  to  have  intentionally  caused 
liprson's  death  by  committing  an  act 
if  committed  by  an  adult,  would 
een  considered  a  felony  or  an  act 
in  the^iature  of  a  felony. 


that 

whicl 

have 


|FR  D^::.  87-11677  Filed  5-20-87;  a-45  amj 
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DEPA  ^TMENT  OF  THE  TREASURY 
InteiT  ri  Revenue  Service 
26Cf4tPart301 

(TJ>.al40] 

Proce  Jure  and  Administration; 
Returns  Required  on  Magnetic  Media 

AOEN^  Internal  Revenue  Service. 
I'- 
;  Final  regulations. 


Treasi  iry 
ACTIO  i: 


to 
annua 


Cente 
West 
(not  a 
to  the 
2. 


SUMM  hBV:  This  document  contains  final 
regula  Jons  relating  to  the  required  use 
of  ma;  netic  media  for  filing  certain 
return  i.  The  regulations  clarify  that  the 
failure  to  file  an  information  return  on  a 
machi  le-readable  form  when  required 
to  do  I  o  is  treated  as  a  failure  to  file  the 
return  and  may  result  in  the  imposition 
of  a  fa  lure  to  file  penalty.  The 
regula  ions  apply  to  persons  required  to 
file  ce  lain  information  returns  on 
magn^c  media  or  machine-readable 
forms. 

EFFEC  1VE  DATE:  The  regulations  are 
effect  /e  as  of  May  21, 1987,  and  apply 
retifms  filed  for  a  calendar  year  (or 
filing  period)  beginning  after 
Decen  ber  31, 1986. 

FOR  R  RTHER  INFOHMATION  CONTACT: 
See  81  PPUEMENTARY  INFORMATION. 

SUPPV  -MENTARY  INFORMATION:  1. 
Magn(  tic  Media  Reporting,  Internal 
Rever  le  Service,  National  Computer 
P.O.  Box  1359,  Martinsburg, 
Virginia  25401-1359,  304-263-8700 
toll-free  call),  if  the  inquiry  relates 
waiver  procedure, 
following  regional  magnetic 
medifJcoordinators  of  the  Social 
Secun  [y  Administration,  if  the  inquiry 

to  magnetic  media  filing  for 
return^  required  on  Form  W-2  or  W-2P: 


T  le! 


S  A  ragional  oNice 


Social  I  ooirily  AdnwMtiMon. 
J.F.  K(  rmady  Buitdmg.  BoMon. 
I>2203.  ATTN:  Jowitw 
SiMlim  I.  Rm.  1109.  617-223- 
437S  ((Ma  to«-frm  caN). 

Social  S4  »ihty  Admmatralion,  26 
Fadera  Ptaza.  Nam  York,  Naw 
Vorti  t  007,  ATTN:  Anne  Coe, 
Rm.  «  12.  212-264-0253  (not 
Ml-li  lacaK). 


For 


Connedicul,  Maina. 
HampaNra,  Rhoda 


Naw  Jersay.  Naw  Vorfc, 
Puerto  R«o,  and  ma 
Virgin  Wanda. 


9i  19,    3530   MBriMt 


Frank  Offtmn, 
2i5-Sefr«474  (not 


M>1 

Qa.    30301. 

UoCarvon.    Suila 

(nolawi- 


404-22-2567 


SocW     SacwM 

P.O.  Boa 

Street 

19101,   ATT»  : 

Rffl.  6490. 

atoN-traei 
Social     Securil 

P.O.  Boa   1i 

Toarar, 

ATnt    PM 

1804, 

Ireecal). 
Sodal     SacurtI 

300  Sm«h 

JurHunen, 
353-6717  mo 
Social  SaciaM 
1200  Main  Ti 
Oalaa.  tan 
Patlnalio.21 

Sodal    SacurM 

601  Eaal 

CMy.  Ma 

FIck,  4th 

2096  (nela 
Sodal     SacufN 

Fedaral  0t«c  i  BuUkig, 


Diwa.  CM- 
0606^  ATTN:  Jim 
Ftoer,    312- 
a  laS4raa  oal|. 


31  nd 


12  1 
64  06. 


Sloul  are* 
60294,  ATn 
Rm.  1194, 

atoH-lraai 

Sodal     Sacurit 

100  Van 


1961 
Ccl. 

niCR    SCtWMRp, 
9t3-B37-2364  (not 


Pftndtco,  d  L 
BM    Brat 

41S-SS6-476( 
cam. 
Social     SecurtI 
2901    TMd 
Waah.     961]  I 
Holaon,    M/! 
0468<no(a 


BackgnNm  i 


1 6011 


OnMarqh 
Register 
relating  to 
Internal  Rdvenue 
10348).  Thi 
reflect  the 
section 
Tax  Equitj 
Act  of  198: 
and  its  amendment 
Interest 
Actofl98< 

Under 
that  is  required 
(Income  Si  bject 
Chapters 
1098  (Mortgage 
(Individua 
Informatio|i). 
Return  of 
(Employer'^ 
ofTipInco  ne 
(Wage  am 


in_     (Statemen*  for  Recipients 
Gambling '  Winnings), 


for  Recipients 

Retired 

form  in 

Returns) 

return  mus 

required 

media. 


I  Pa  r. 


Ifcr 


lb' 


Room  1636. 

7S2Q2,    ATTM 

'767-4311  (not  a 


ATTN:  DM 
Eaat.  616-374- 


94102.  ATTN: 


•  lot4wa 


.     ATTN:     Jm 

302.    206-442- 

eaU. 


rV  par  Bona  neaidbifiri 


DalMMra  DitMcl  ol 
CohimUak  Maiylwid, 


,  Florida, 
Qaopgta,  Kamudiy, 


Caroma,  South 

Caraina,and 

Ta 


OMo,  •nd  Witconflin. 

Arkannt.  LoiMiana, 
New  Mnioo^ 
Otdahoma,  and  Tana*. 

■ON*,  Kanaaa.  Maaotai, 


North  Oahola.  Soutt 
Dakota.  UMh,  and 


Guam.llaiiai.awd 


Alaaka,  Idaho,  Oregon. 


tl  ose  I 


25, 1988.  the  FedMal 
piiblished  final  regulations 
paction  6011  (e)  of  the 

Code  of  1986  (51  FR 
regulations  were  adopted  to 
addition  to  the  Code  of 
(e)  by  section  319  of  the 
and  Fiscal  Responsibility 
(Pub.  L  97-248. 96  Stat.  610) 
by  section  109  of  the 
Dividend  Tax  Compliance 
(Pub.  L  98-87. 97  Stat.  383). 
regulations,  any  person 
to  use  Form  1042S 
to  Withholding  under 
if  the  internal  Revenue  Code). 
Interest  Statement).  5498 
Retirement  Arrangement 
I,  6248  (Annual  Information 
\^indfall  Profit  Tax),  8027 
Annual  Information  Return 
and  Allocated  Tips),  W-2 
Tax  Statement).  W-2G 
Of  Certain 
,  W-2P  (Statement 
of  Annuities.  Pensions. 
,  or  IRA  Payments)  or  any 
th^l099  series  (Information 
the  purpose  of  making  a 
provide  the  information 
such  form  on  magnetic 
unless  (1)  the  person  is  a  low- 
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volume  filer  with  respect  to  the  return  or 
(2)  the  person  is  granted  a  waiver  with 
respect  to  the  return  by  the  Internal 
Revenue  Service.  Failure  to  file  a  return 
on  magnetic  media  when  required  to  do 
so  by  Uie  regulations  is  treated  as  a 
failure  to  file  the  return  and  may  result 
in  the  imposition  of  a  failure  to  file 
penalty. 

In  the  case  of  a  return  that  may  be 
filed  on  a  paper  form,  the  return  must  be 
filed  on  a  machine-readable  form  if 
applicable  revenue  procedures  provide 
for  a  machine-readable  form.  These 
amendments  clarify  that  the  failure  to 
file  an  information  return  on  a  machine- 
readable  form  when  required  to  do  so  is 
treated  as  a  failure  to  file  the  return  and 
may  result  in  the  imposition  of  a  failure 
to  file  penalty.  However,  in  the  case  of  a 
return  that  may  be  filed  on  a  paper  form 
for  the  1986  calendar  year  (or  an  annual 
filing  period  beginning  in  1986).  a  failure 
to  file  penalty  will  not  apply  if  such 
return  is  timely  filed  on  a  paper  form 
that  is  not  machine-readable. 

Execudva  Order  12291  and  Regilatory 
FlexiblUty  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  therefore  is  not 
required.  A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  final  regulations  subject  to  5 
U.S.C.  553  (b)  (B).  Accordingly,  the  final 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5U.S.C.Chapter6). 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  C.  Scott  McLeod  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  bodi 
substance  and  style. 

List  of  SubjecU  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime. 
Employment  taxes.  Estate  taxes,  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 


I  off  AflMadtaMOlB  to  te 
Regulatkms 

For  the  reasons  set  out  in  the 
preamble.  Title  26,  Chapter  1, 
Subchapter  F.  Part  301  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  301-^ROCEOURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
Part  301  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
301.6011-2  also  issued  under  26  U.S.C. 
6011(e). 

Par.  2.  Section  301.6011-2  is  amended 
by  revising  paragraph  (f)  to  read  as 
follows: 

S  301.601 1-2    RaquiFSd  usa  of  magnalic 


(f)  Failure  to  file.  If  a  person  fails  to 
file  a  return  on  magnetic  media  when 
required  to  do  so  l^  section  6011(e)  and 
this  section,  such  person  is  deemed  to 
have  failed  to  file  the  return.  In  addition, 
if  a  person  making  returns  on  a  paper 
form  under  paragraph  (c)  of  this  section 
for  a  calendar  year  (or  annual  filing 
period)  beginning  after  December  31. 
1986,  fails  to  file  a  return  on  a  machine- 
readable  paper  form  when  required  to 
do  so  by  this  section,  such  person  is 
deemed  to  have  failed  to  file  the  return. 
See  sections  6652, 6693,  and  6721  for 
penalties  for  failure  to  file  certain 
returns. 
***** 

This  Treasury  decision  clarifies  that 
the  failure  to  file  an  information  return 
on  a  machine-readable  paper  form  when 
required  to  do  so  is  treated  as  a  failure 
to  file  the  return  and  may  result  in  the 
imposition  of  a  failure  to  file  penalty. 
For  this  reason,  it  is  found  unnecessary 
to  issue  this  l^asury  decision  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 

Approved:  April  30. 1087. 

).  Roger  Meats, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  87-11271  Filed  5-20-87: 8:45  am| 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28CFRPa(t60 

(OrdwNa  1188-87] 

AuthoriMtlon  Of  Federal  L—r 
Enforcement  Ofttcere  To  ReQueet  the 
leeuance  of  a  Search  Wamnl 

AQENCV:  U.S.  Department  of  fustice. 
action:  Final  rule. 

summary:  Rule  41(h)  of  the  Federal 
Rules  of  Criminal  Procedure  authorizes 
the  Attorney  General  to  designate 
categories  of  federal  law  enforcement 
officers  who  may  request  issuance  of 
search  warrants.  Previous 
authorizations  were  made  by  Order  No. 
510-73  (38  FR  7244,  March  19, 1973).  as 
amended  by  Order  No.  521-73  (38  FR 
18389,  luly  10, 1973).  Order  No.  826-79 
(44  FR  21785.  April  12, 1969),  Order  No. 
844-79  (44  FR  46459,  August  8, 1979), 
Order  No.  960-81  (46  FR  5236a  October 
27, 1981),  Order  No.  1028-83  (48  FR 
37377.  August  18. 1983).  Order  No.  1137- 
86  51  FR  22282.  )une  19, 1986)  and  Order 
No.  1143-86  (51  FR  2687a  July  28. 1986). 
This  Order  amends  28  CFR  Part  60  by 
adding  special  agents  of  the 
Investigations  Division  of  the  Office  of 
Inspector  General  Small  Business 
Administration:  special  agents  of  the 
Diplomatic  Security  Service  of  the 
Department  of  State;  and  special  agents 
of  the  Office  of  Investigations  and  the 
Office  of  Labor  Racketeering  of  the 
Office  of  Inspector  General.  Department 
of  Labor,  to  the  list  of  federal  law 
enforcement  officers  who  are  authorized 
to  request  the  issuance  of  search 
warrants  under  Rule  41,  Federal  Rules  of 
Criminal  Procedure. 
EFFECnvE  date:  May  12. 1987. 
FOR  FURTHER  INFORMATION  CONTACTS 
Roger  B.  Cubbage,  Deputy  Chief,  Stanley 
A.  Rothstein,  Senior  Legal  Advisor,  or 
Donald  B.  Nicholson,  Attorney,  General 
Litigation  and  Legal  Advice  Section. 
Criminal  Division,  Department  of 
Justice,  Washington,  DC  20530  (202-786- 
4827). 

SUPPlfMENTARY  INFORMATION:  This 
Order  adds  a  new  S  60.2(j)  to  28  CFR 
Part  60  to  add  special  agents  of  the 
Investigations  Division  of  the  Office  of 
Inspector  General,  Small  Business 
Administration,  and  a  new  §  60.2(k]  to 
add  special  agents  of  the  Office  of 
Investigations  and  the  Office  of  Labor 
Racketeering  of  the  Office  of  Inspector 
General,  Department  of  Labor.  It  adds 
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the  Investigations  Division  of  the  Office 
of  Inspector  General.  Small  Business 
Administration  as  S  60.3(a)(l0):  the 
Diplomatic  Security  Service  of  the 
Department  of  State  as  §  60.3(a)(ll):  and 
the  Office  of  Investigations  and  the 
Office  of  Labor  Racketeering  of  the 
OfTice  of  I.  spector  General.  Department 
of  Labor,  as  §  60.3(a)(12).  Because  the 
material  contained  herein  is  a  matter  of 
Department  of  Justice  practice  and 
procedure,  the  provision  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
is  inapplicable. 

The  Department  of  Justice  has 
determined  that  this  Order  is  not  a 
major  rule  for  purposes  of  either 
Executive  Order  12291,  or  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601, 
et  seq.  The  index  term  for  Part  60  of 
Chapter  I  of  Title  28  is  as  follows: 

List  of  Subjects  in  28  CFR  Part  60 

Search  warrants. 

By  virtue  of  the  authority  vested  in  me 
by  Rule  41(h)  of  the  Federal  Rules  of 
Criminal  I^t)cedure,  Part  60  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  hereby  amended  as  follows: 

PART  eO-IAMENDED] 

1.  The  authority  citation  of  Part  60 
continues  to  read  as  follows: 

Autboriiy:  Rule  41(h),  Fed.R.Crim.P. 

§•02    (AfflMidad] 

2.  Section  60.2  is  amended  by  adding  a 
new  paragraph  (j),  to  read  as  follows: 
***** 

(j)  Any  special  agent  of  the 
Investigations  Division  of  the  OfHce  of 
Inspector  General,  Small  Business 
Administration. 

3.  Section  60.2  is  amended  by  adding  a 
new  paragraph  (k).  to  read  as  follows: 
***** 

(k)  Any  special  agent  of  the  Office  of 
Investigations  and  the  Office  of  Labor 
Racketeering  of  the  Office  of  Inspector 
General.  Department  of  Labor. 


960.3    [Amanded] 

4.  Section  60.3  is  amended  by  adding  a 
new  paragraph  (a)(10)  to  read  as 
follows: 

(a) *  *  • 

(10)  Small  Business  Administration: 
Investigations  Division  of  the  Office  of 
Inspector  General. 
***** 

5.  Section  60.3  is  amended  by  adding  a 
new  paragraph  (a)(ll)  to  read  as 
follows: 

(a)  •  *  * 


(11  Department  of  State:  Diplomatic 
Secud  ity  Service. 


!  ection  60.3  is  amended  by  adding  a 
aragraph  (a)(12)  to  read  as 


6. 
new 
follows 

(a) 

(12  Department  of  Labor  Office  of 
Invea  igations  and  Office  of  Labor 
Racki  leering  of  the  Office  of  Inspector 
Gene  al 
*        I 

Dati  d:  May  12, 1967. 
Edwin  MeoM  III. 

m 
[FR 


Alton  sy  General. 
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DEP>  RTMENT  OF  TRANSPORTATION 
Coas  Guard 
33  CI  R  Part  100 
[CGD  >»-87-01] 

Spec  il 


ilrl 


I  Local  Regulations;  1987  Put  In 
Show,  South  Bass  Island,  OH— 
I  Erie 

AQEN  ;y:  Coast  Guard,  DOT. 
ACTM  n:  Final  rule. 


Bay 
Lake 


Bass 
The 
for 
durin 


thi 


EFFEC  nVE 


Th( 
CWC 


87-11638  Filed  5-20-87;  8:45  am) 

CODE  4410-01-M 


SUMll  \Kr.  Special  Local  Regulations  are 
being  adopted  for  the  Annual  Put  In  Bay 
Air  S  low  which  is  to  be  conducted 
adjac  mt  to  Put  In  Bay  Airport,  South 
sland  on  the  14th  of  June,  1987. 
igulations  are  needed  to  provide 
safety  of  life  on  navigable  waters 
the  event. 


FOR 

CWC 

Searc  i 

Distr 

44ig£ 

SUPPI  EMENTARY  i 

6,l9«r 
notici 


DATES:  These  regulations 
becoAe  effective  on  14  June,  1987,  and 
termi]  late  on  15  June,  1987. 

IflRTHER  INFORMATION  CONTACT: 
Gerald  M.  Trackim,  Office  of 
and  Rescue,  Ninth  Coast  Guard 
Di8trt:t,  1240  E  9th  St.,  Cleveland,  OH 
(216)  522-4420. 

information:  On  April 
the  Coast  Guard  published  a 
of  proposed  rule  making  in  the 
Fede^I  Register  for  these  regulations  (52 
FR  1(  rae).  Interested  persons  were 
requc  sted  to  submit  comments  and  no 
comn  ents  were  received. 

Draftyig  Information 

drafters  of  this  regulation  are 
Gerald  M.  Trackim,  project 

office  r.  Office  of  Search  and  Rescue  and 
M.  V.  Mosebach,  project 

attor  ey,  Ninth  Coast  Guard  District 

Lega  Office. 

Disci  ssion  of  Regulations 

Th(  1987  Put  In  Bay  Air  Show  will  be 
condi  cted  adjacent  to  Put  In  Bay 
Airpc  rt.  South  Bass  Island  on  the  14th  of 
)une,p987.  This  event  will  have  low 


BE  ST  COPY  AVAIUBLE 


flying  aire  raft  demonstrations,  high 
performer  ce  aircraft  aerobatics, 
parachutij  ts,  and  other  events  which 
could  po» !  hazards  to  navigatiim  in  this 
area.  In  oi  der  to  provide  for  the  safety  of 
life  and  pi  operty,  the  Coast  Guard  will 
restrict  ve  »sel  movement  prior  to  and 
during  thii  i  event  within  this  section  of 
Put  In  Baj ,  A  Coast  Guard  patrol  vessel 
will  be  lo(  ated  at  strategic  locations 
along  the  egulated  area  to  stop  vessel 
traffic.  Ve  isels  desiring  to  transit  the 
regulated  irea  may  do  so  only  with  prior 
approval  ( I  the  Patrol  Commander 
(Commani  ling  Officer,  Coast  Guard 
Station  M  irblehead,  Ohio). 

Economic  Assessment  and  Cartificatioo 


This  pniposed 
considere  1 
Executive 
Regulatioi  i 
Department 
policies 
February 
of  this  prc^sal 
minimal 


audi 


commerci  i 
to  the 

commercial 
negligible 

Since 
expected 
Guard  cei^ifies 
significan 


tlie 


regulation  is 
to  be  non-major  under 
Order  12291  on  Federal 
and  nonsignificant  under 
of  Transportation  regulatory 
procedures  (44  FR  11034; 
!8, 1979).  The  economic  impact 
is  expected  to  be  so 
tlat  a  full  regulatory  evaluation 
IS  unnecei  sary.  This  event  will  draw  a 
large  num  )er  of  spectator  craft  into  the 
area  for  tl  e  duration  of  the  event.  This 
should  have  a  favorable  impact  on 

I  facilities  providing  services 
spectators.  Any  impact  on 

traffic  in  the  area  will  be 


impact  of  this  regulation  is 
0  be  minimal,  the  Coast 

that  it  will  not  have  a 
economic  impact  on  a 
substantiijl  number  of  small  entities. 

List  of  Sul  ijects  in  S3  CFR  Part  100 


Marine 


(afety.  Navigation  (water). 


Final  Regi  ilations. 


1«  ^AMENDED] 

consi  leration  of  the  foregoing,  the 
Guqrd  proposes  to  amend  Part  100 
Code  of  Federal  Regulations, 

a  ithority  citation  for  Part  100 
to  read  as  follows: 

Authorit]  :  33  U.S.C  1233:  49  CFR  1.46  AND 
33  CFR  lOa  )5. 


PART 

In 
Coast 
of  Title  33 
as  follows 

l.The 
continues 


IX) 


2.  Part 
termporar  r 
follows: 


po  nt 


is  amended  to  add  a 
S  100.35-0901  to  read  as 


10035-01  01  Put  ki  Bay  Air  Show,  South 
Man  M.alie  Erie. 


The  foll|>wing 
vessel  na 
12:00  P.M. 
14  June, 

(a)  Rest^cted  Area. 
Lake  Erie 
from  a 
seconds  r>lorth, 


area  will  be  closed  to 
^  igation  or  anchorage  from 

(local  time)  until  4:00  P.M.  on 
1487. 


'.  That  portion  of 
enclosed  by  a  line  running 
at  41  degrees  38  minutes  18 
~ .  82  degrees  49  minutes  25 
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seconds  West  to  a  point  at  41  degrees  38 
minutes  04  seconds  North,  82  degrees  49 
minutes  04  seconds  West  to  a  point  at  41 
de^^es  37  minutes  39  seconds  North.  82 
degrees  49  minutes  33  seconds  West  to  a 
point  at  41  degrees  37  minutes  53 
seconds  North.  82  degrees  49  minutes  S3 
seconds  West. 

(b)  Special  Local  Regulations.  (1) 
Vessels  desiring  to  transit  the  restricted 
area  may  do  so  only  with  the  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  ofHcer.  The 
Patrol  Commander  may  be  contacted  on 
channel  16(56.8  MHZ)  by  the  call  sign 
"Coast  Guard  Patrol  Commander". 
Vessels  will  be  operated  at  a  no  wake 
speed  and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants,  or  vessels  of  the 
patrol  in  the  performance  of  their 
assigned  duties. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  navigation. 

(3)  A  succession  of  sharp,  short, 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessels;  failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(4)  All  persons  in  charge  of,  or 
operating  vessels  in  the  area  covered  by 
the  above  Special  Local  Regulations  are 
required  to  promptly  obey  the  directions 
of  the  Patrol  Commander  and  the  men 
acting  under  his  instructions  in 
connection  with  the  enforcement  of 
these  Special  Local  Regulations. 

(c)  Effective  Dates,  lliese  regulations 
wOl  become  effective  on  14  June  1987 
and  terminate  on  15  June  1987. 

Dated:  May  13. 1987. 
L.W.Gaitett. 

Copt.  U.S.  Coast  Guard  Chief  of  Staff.  Ninth 
Coast  Guard  District 
|FR  Doc.  87-11653  Filed  5-20-87;  8:45  ain| 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  Nos.  RM87-4  and  MCt7-1] 

Afnencbnent  to  DomMtlc  MaN 
Claaaification  Sdiedule:  TItircl-Claas 
Man  Maximum  Size.  1986 

Issued:  May  13. 1987. 

AOENCV:  Postal  Rate  Commission. 

action:  Final  rule. 


summary:  In  accordance  with  the  May 
5, 1987,  adoption  of  the  Postal  Rate 
Commission's  recommended  Docket  No. 
MC87-1  decision  by  the  Governors  of 
the  Postal  Service,  the  Commission  is 
pubUshing  the  corresponding  changes 
for  the  Domestic  Mail  Classification 
Schedule  PMCS).  The  DMCS  is  found 
as  Appendix  A  to  Subpart  C  of  the 
Commission's  rules  of  practice  and 
procedure  (39  CFR  3001.61  through 
3001.68).  This  change  enlarges  by  a 
small  amount  the  maximum  size  limits 
for  mail  qualifying  for  carrier  route 
presort  third-class  mail  rates. 
EFFECTIVE  DATE:  May  31, 1987. 
addresses:  Correspondence  should  be 
sent  to  Charles  L  Clapp,  Secretary  of 
the  Commission,  1333  H  Street  NW., 
Suite  30a  Washington.  DC  20268 
(telephone:  202/769-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel.  1333 
H  Street,  NW..  Suite  300.  Washington. 
DC  20268  (telephone:  202/789-6820). 
SUPPLEMENTARY  INFORMATION:  On  May 

5. 1987.  the  Governors  of  the  Postal 
Service  approved  a  decision  (Docket  No. 
MC87-1)  of  the  Commission 
recommending  a  change  in  section 
300.030b  of  the  Domestic  Mail 
Classification  Schedule  (DMCS).  The 
effective  date  for  the  change  is  May  31. 
1987.  Section  300.030b  sets  out  the 
maximum  size  limitations  for  mail  which 
can  qualify  for  third-class  carrier  route 
presort  rates. 

On  October  1. 1986.  the  Postal  Service 
initiated  a  proceeding,  pursuant  to  39 
U.S.C.  3623,  requesting  that  the  DMCS 
be  amended  to  allow  larger  mail  pieces 
to  qualify  for  third-class  carrier  route 
presort  rates.  The  Postal  Service 
requested  that  the  current  limitations  of 
13.50  inches  in  length  and  11.50  inches  in 
width  be  increased  to  14  inches  in  length 
and  11.75  inches  in  width.  The  Postal 
Service  explained  that  the  change  was 
to  accommodate  mailers  of  total  market 
coverage  publications  "plus  issues," 
whose  mailings  exceeded  the  current 
size  limits  by  small  amounts. 

The  Conunission  invited  interested 
parties  to  comment  and  participate  in 
the  proceeding.  51  FR  36764  (October  IS, 
1986).  The  parties  submitted  a 
nonunanimous  settlement,  and  agreed 
upon  the  material  to  be  entered  into  the 
evidentiary  record.  The  Commission 
gave  the  parties  an  opportunity  to  file 
briefs  and  reply  briefs.  On  April  2, 1987. 
the  Commission  issued  a  decision 
recommending  the  change. 

The  amendment  to  the  DMCS  which  is 
published  in  this  order  reflects  the 
Governors'  May  5, 1987.  decision. 
Consistent  with  the  Commission's 
explanation  in  the  rulemaking  (Docket 


No.  RM85-1]  which  led  to  the 
publication  of  the  DMCS  in  the  Federal 
Register,  this  addition  is  published  as  a 
final  rule,  since  procedural  safeguards 
and  ample  opportunities  to  have 
different  viewpoints  considered  have 
already  been  afforded  to  all  interested 
persons. 

List  of  SubjecU  in  39  CFR  Part  3801 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Subpart  C— Rules  Applicable  to 
Requests  for  EstabHstiing  or  CiMnging 
the  Mali  Clacsiflcstlon  Sctiedule 

List  of  Changes 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 

AutiMMity:  39  U.S.C.  3603.  3622.  3623.  84 
Stat.  759-761;  (5  U.S.C.  553).  80  Stat.  383. 
unless  otlierwise  noted. 

2.  The  following  change  in  the 
Domestic  Mail  Classification  Schedule 
published  as  Appendix  A  to  Subpart  C 
(39  CFR  SS  3001.61  through  3001.68)  of 
the  Commission's  rules  of  practice  and 
procedure  is  adopted: 

Revise  section  300.030b  to  read  as 
follows: 
***** 

b.  Except  as  provided  in  section  300.030c, 
the  maximum  size  for  mail  qualifying  for  the 
carrier  route  presort  level  is  14  inches  in 
length,  11.75  inches  in  width,  and  0.75  inch  in 
thickness. 
***** 

By  the  Commission. 
Chailes  L.  Clapp, 
Secretary. 
(FR  Doc.  87-11594  Filed  5-20-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  (^R  Part  271 

[FRL  320S-31 

Vermont;  Schedule  of  Compliance  for 
Modification  of  Vermont's  Hazardous 
Waste  Program 

aoency:  Environmental  {Protection 

Agency. 

action:  Notice  of  Vermont's  compliance 

schedule  to  adopt  program 

modifications. 

summary:  On  September  2Z  1986.  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modfications,  and  published 
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requirement*  for  State*  to  be  plaoed  on 
a  coapliuioe  aolMdtale  to  adopt  tbe 
necetsaiy  pragram  madifications.  EPA 
is  today  pwhliiihiiig  a  ooniirfiaiice 
schedule  for  Vennoat  to  modify  its 
program  in  accordance  with  S  271.21(g) 
to  adopt  the  Federal  program 
modifications. 

FOR  PwrrHoi  MTOfMATiON  contact: 
Dorothy  Allen,  U8EPA.  Room  1903,  fPK 
Federal  BidkUng,  Boston.  MA  02203. 
(617)  22^-4925. 

SUPPLBiCNTiUIV  mrnmution: 
A.  Background 

Final  authorization  to  implement  the 
Federal  haiardout  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(Section  3006(b).  42  U.S.C  e226(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.24.  In  order 
to  retain  authorization,  a  State  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  cluster  deadlines 
and  procedures  specified  in  40  CFR 
271.21.  See  51 FR  33712,  September  22, 
1986,  for  a  complete  discussion  of  these 
procedures  and  deadlines. 

B.Vennont 

Vermont  received  final  authorization 
of  its  hazardous  waste  program  on 
January  21, 1985.  See  50  FR  775,  January 
7, 1985.  Today  EPA  is  publishing  a 
compliance  schedule  for  Vermont  to 
obtain  program  revisions  for  the 
following  Federal  program  requirements: 

(1)  Biennial  Report 

48  FR  3977,  January  28. 1983 

(2)  Permit  Rules— Settlement  Agreement 

48  FR  39622.  September  1, 1983 

49  FR  17716.  April  24. 1984 

(3)  Interim  Status  Standards- 

Applicability 

48  FR  52718.  November  22, 1963 

49  FR  46095.  November  21. 1984 

(4)  Chlorinated  Aliphatic  Hydrocarbon 

Listing 
49  FR  5308,  February  10, 1984 

(5)  National  Uniform  Manifest 
40  FR  104Sa  March  20, 1984 

(6)  Listing  Warfarin  &  Zinc  Phosphide 
49  FR  19922.  May  la  1984 

(7)  Lime  Stabilized  Pickle  Liquor  Sludge 
49  FR  23284,  June  5. 1964 

(8)  State  Availability  of  Information 
HSWA  i  3006(f).  November  8, 19»< 

(9)  Exclusion  of  Household  Waste 
49  FR  44980.  November  13, 1964 

(10)  Corrections  to  Test  Methods 
Manual 

49  FR  47391,  December  4. 1984 

(11)  Satellite  Accumulation 
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(12) 
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16044,  April  23, 1985 
State  has  agreed  to  obtain  th« 
IHogram  revisions  according  to 
following  schedule: 
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4B671,  December  2a  1904 

of  Solid  Waate 
n4.]«i«ary4,19e6 
Status  Standards  for 


'  changes  adc^ted. — )aiie  IS,  1W7 
rules  and  diecklists  subBiittM) 

L  for  review )«m  IS.  1107 

I  of  pnqpoaed  niles  to  adc^rtion 
proteu Aug.  20, 1087 

(4)  Pubi  c  hearing Oct  1. 1887 

(5)  Roll  I  submitted  for  legislative 
rev  >w _ ...Nov.  1, 1987 

(6)  Rolf  >  adopted/promulgated. —  Jan.  1. 18B7 
Ven  KHit  expects  to  submit  an 

applio  tion  to  EPA  for  authorization  of 
the  alx  >ve  mentioned  program  revisions 
by  Mai  ch  1, 1988. 

Autb  rity:  This  notice  is  issued  under  the 
authori  \f  of  sections  2002(a).  3006,  and 
7004(b)  it  the  Solid  Waste  Disposal  Act.  as 
amendi  d  by  the  Resource  Conservation  and 
Recove  y  Act  of  1976.  as  amended,  42  U.S.C 
6912(a),  6828,  and  e874(b). 

Date4 :  April  21, 1987. 
Paul  G.  Keougk. 
Region*  I  Adminiatrator. 
[FR  Do|  87-11641  Filed  S-ZIMT;  8:45  am] 
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[FRL-3  E06-2] 

AiabM  la;  Final  Authorization  Of  State 
Hazan  ous  Waste  I 
ProQn  in 

AGENCSr:  Environmental  Protection 
Agenc  I 

ACTKM  :  Notice  of  Tentative 
Deten  jnation  on  Alabama's 
Applic  ition  for  Final  Authorization, 
Public  -leering,  and  Public  Conunent 
Period! 


StJMMi  Rv:  Alabama  has  applied  for  final 
authoi  zation  under  the  Resource 
Conse  vation  and  Recovery  Act 
(RCR/  ).  The  Environmental  Protection 
Agenc  r  (EPA)  has  reviewed  Alabama's 
applic  tion  and  has  tentatively 
detem  ined  that  Alabama's  hazardous 
waste  )rogram  satisfies  all  of  the 
requin  ments  necessary  to  qualify  for 
final  a  ithorization.  Thus,  EPA  intends  to 
grant  1  nal  authorization  to  the  State  to 
operal !  its  program,  subject  to  the 
limital  ons  on  its  authority  retained  by 
EPAii  accordance  with  the  Hazardous 
and  S<  id  Waste  AmendmenU  of  1984. 
Alabai  la's  application  for  finai 
author  zation  is  available  for  public 
review  and  comment,  and  a  public 


hearing  wil  be  heM  to  solicit  ( 

on  the  appi  icafion  if  significant  poMc 

interest  is  i  xpressed. 

If  signifii  ant  public  Interest  is 
expressed,  a  public  hearing  will  be 
scheduled  or  June  25, 1987.  EPA 
reserves  th  i  ri^t  to  cancel  the  public 
hearing  if  a  gnificant  public  interest  is 
not  commu  licated  to  Q>A  by  telephone 
or  in  writii  { by  June  19, 1987.  EPA  will 
determine  ty  June  23. 1987  whether 
there  is  sig  lificant  interest  in  holding 
the  public  i  learing.  Alabama  will 
participate  if  the  puUic  hearing  is  held 
by  EPA  on  this  subject.  All  written 
comments  i  m  the  Abbama  final 
autfaorizati  ri  application  shotdd  be 
mailed  to  C  tis  Johnstm,  Jr..  Outi,  Waste 
Planning  S(  ction,  U.S..  EPA.  The 
comments  i  oust  be  received  by  the  close 
of  business  on  June  18, 1967. 

AOORESSB  :  Copies  of  Alabama's  Final 
Authorizat  on  Application  are  available 
from  8:00  a  m.  to  4:30  p.m.  at  the 
following  £  jdresses  for  inspection  and 
copying:  A  abama  Department  of 
Environme  ital  Management,  Land 
Division.  1!  51  Federal  Drive. 
Montgomei  y,  Alabama  36130;  205/271- 
7700:  U.S..  3PA  Headquarters  Library. 
PM  211A,  4  n  M  Street.  SW.. 
Washingtoji.  DC  20460;  202/382-5026; 
IV.  Library.  345  Courtiand 
anta,  Georgia  30365: 404/ 


U.S.  Regioi 
St.,  NE.,  At 
347-4216. 


i  sei  it 


Written 
and  writtei 
of  interest 
hearing  on 
must  be 

Waste  Plaining 
Courtland 

30365:  404/^7-3016. 
interest  is 
public  heaitng 


p.m.,  Alabi  ma 
Environmeatal 
Federal 
36109: 

If  you 
EPA  will 
Alabama's 
telephone 
below  aftei 
Mr.  Daniel 
Division, 
Environmental 


Federal 
36100: 


IFURTHIiR 


FOR 

Otis  Johns(^ 
Section , 
Agency, 
Georgia  30$65; 


,341 


I  omments  on  the  application 
or  telephone  communication 
n  EPA's  holding  a  public 
ihe  Alabama  application 
to:  Otis  Johnson,  Jr.,  Chief, 
Section.  US  EPA,  345 
1  Itreet.,  NE,  Atlanta,  Georgia 

If  significant 
Expressed,  EPA  will  hold  the 
on  June  25, 1987, 7:00 
Department  of 
Management.  1751 
Dritre,  Montgomery,  Alabama 
205/pl-7700. 

to  find  out  whether  or  not 
a  public  hearing  on 
application,  write  or 
le  EPA  contact  person  listed 
June  23, 1987,  or  telephone 
L  Cooper,  Director,  Land 
A  abama  Department  of 
Management,  1751 
Montgomery.  Alabama 
20S/fe71-770a 


with 
h<ild< 


MPONMATION  CONTACTt 

,  Jr.,  Chief,  Waste  Planning 
Environmental  Protection 
Courtland  St.,  NE.,  Atlanta. 
:  404/347-3016. 
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SUWUEMENTAIIV  I 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allouvs  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  Two  types  of  authorization 
may  be  granted.  The  first  type,  known 
as  "interim  authorization."  is  a 
temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c),  42. 
U.S.C  6226(0)). 

The  second  type  of  authorization  is  a 
"fmal"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  flnds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b). 
42.  U.S.C.  6226(b)).  States  need  not  have 
obtained  Interim  Authorization  in  order 
to  qualify  for  Hnal  authorization.  EPA 
regulations  for  flnal  authorization 
appear  at  40  CFR  Part  271. 

B.  Alabama 

On  November  7, 1985.  Alabama 
submitted  an  official  application  for 
Hnal  authorization.  Alabama  solicited 
public  comment  and  held  a  public 
hearing  May  15, 1986  on  its  revised 
application.  The  State  received  no 
written  comments.  Four  oral  comments 
were  offered  at  the  hearing.  Two 
commenters  expressed  concern  over  the 
ADEM's  authority  to  regulate 
radioactive  material.  Two  others 
commended  the  ADEM  for  their 
diligence  and  efficiency  in  managing  the 
program,  and  one  of  the  two  expressed 
concern  over  the  State  adopting 
regulations  that  are  more  stringent  than 
EPA  regulations. 

In  a  letter  dated  May  27, 1986,  the 
State  offered  the  following  responses  to 
the  comments:  The  AOEM  was  required 
to  submit  the  State  framework  for 
managing  all  hazardous  wastes  as  part 
of  the  application  package,  and  was  not 
attempting  to  regulate  radioactive 
wastes  in  a  manner  inconsistent  with 
EPA  under  the  provisions  of  the  RCRA 
as  amended.  In  response  to  the  comment 
concerning  the  State's  adoption  of 
regulations  more  stringent  than  EPA,  the 
State  responded  that  any 
inconsistencies  with  EPA  are  due  to 
differences  in  State  law.  The  nature  of 
these  comments  did  not  require  any 
change  in  the  ADEM's  application 
package. 

EPA's  comments  on  the  final 
application  were  forwarded  to  the  State 
on  January  9, 1966.  In  its  comments  on 
the  application.  EPA  requested  that  the 


State  revise  its  "regulated  unit" 
deFinition  (S  14.5-4)6(l)(a))  to  make  it 
equivalent  to  the  Federal  standard  (40 
CFR  264.g0(a)(2)  as  amended  July  15, 
1965).  Alabama's  regulation  defines 
"regulated  unit"  as  any  unit  that  accepts 
hazardous  waste  after  the  effective  date 
of  the  State's  regulation,  i.e.,  June  6. 
1983.  This  definition  needed  to  be 
changed  to  reflect  the  July  26. 1962  date 
in  the  Federal  definition  in  order  that 
Alabama  mi^t  regulate  the  same 
universe  as  would  EPA  in  the  Federal 
program.  The  State  agreed  to  make  this 
regulatory  change  prior  to  EPA's  final 
decision.  Effective  September  29. 1986. 
Alabama's  regulations  were  changed  to 
reflect  the  July  26. 1982  date. 

EPA  has  tentatively  determined  that 
the  State's  program  meets  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  to 
Alabama  to  operate  its  program  subject 
to  the  authority  retained  by  EPA  under 
HSWA. 

In  accordance  with  the  regulatory 
requirements  found  at  section  3006  of 
RCRA  and  40  CFR  271.20(d),  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  determination  on  June  25. 1987 
at  7:00  p.m..  Alabama  Department  of 
Environmental  Management  in 
Montgomery.  Alabama.  The  public  may 
also  submit  written  comments  on  EPA's 
tentative  determination  until  June  19, 
1987.  Copies  of  Alabama's  application 
are  available  for  inspection  and  copying 
at  the  location  indicated  in  the 
"AOORESSCt"  section  of  this  notice. 

EPA  will  consider  all  public  comments 
received  at  the  hearing  or  during  the 
public  comment  period.  Issues  raised  by 
those  comments  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
Alabama.  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve 
Alabama's  program  by  [insert  date  90 
calendar  days  after  date  of  publication 
in  FR)  and  will  give  notice  of  it  in  the 
Feileral  Register.  The  notice  will  include 
a  summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

C  Effect  of  HSWA  on  Alabama's 
Authorization 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  amending  RCRA,  a 
State  with  Final  Authorization  would 
have  administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 


enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast  under  the  amended 
section  3006(g)  of  RCRA.  42  U.S.C. 
6926(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  as  they  take  effect  in  non- 
authorized  states.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  states, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  While  states 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  states  in  the  interim. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Alabama  if  final  RCRA  authorization 
is  granted.  To  the  extent  the  authorized 
state  program  is  unaffected  by  the 
HSWA  the  State  program  will  operate 
in  lieu  of  the  Federal  program.  To  the 
extent  HSWA-related  requirements  are 
in  effect,  EPA  will  administer  and 
enforce  these  portions  of  the  HSWA  in 
Alabama  until  the  State  receives 
authorization  to  do  so.  Among  other 
things,  this  will  entail  the  issuance  of 
Federal  RCRA  permits  for  those  areas  in 
which  the  State  is  not  yet  authorized. 

Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time  the  State  may 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement 

Today's  tentative  determination  does 
not  include  authorization  of  Alabama's 
program  for  any  requirement 
implementing  the  HSWA.  Any  state 
requirement  that  is  more  stringent  than 
a  Federal  HSWA  provision  will  also 
remain  in  effect  thus,  regulated 
handlers  must  comply  with  any  more 
stringent  State  requirements. 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detail  the  HSWA 
and  its  effect  on  authorized  states.  That 
notice  was  published  at  50  FR  28702- 
28755,  July  15, 1985. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
had  exempted  this  rule  bx)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certificatioo  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
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authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suq>end8  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Alabama's 
program,  thereby  elirainatina  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  smaU  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Sufaiects  ki  M  CFR  Put  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  record-keeping 
requirements.  Water  pollution  control. 
Water  supply. 

AaitMirily:  This  notice  is  issued  under  tbe 
authority  of  sections  200Z(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  0ei2(a).  0026,  a974(b). 

Dated:  April  22, 1967. 
lack  E.  Ravan, 
Regional  Administrator. 
|FR  Doc  87-11736  Filed  5-20-87;  8:45  am] 


DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

rmMC  riNnn  swvim 

42  CFR  Parts? 

Nursing  Sludonl  LoMi  ProQrtMn; 
Dvflnltion  of  ExMptlonai  Financial 


AOCNCV:  Public  Health  Service,  HHS. 
Acnow;  Final  regulations. 

summary:  This  rule  amends  existing 
regulations  governing  the  Nursing 
Student  Loan  (NSL)  program  to  include 
a  definition  of  exceptional  financial 
need.  As  required  by  Pub.  L  99-92,  the 
Nurse  Education  Amendments  of  1985, 
this  dennition  is  to  be  used  to  limit 
eligibility  for  NSL  funds,  for  students 
who  first  enroll  in  the  school  of  nursing 
after  June  3a  1986,  to  those  who  exhibit 
exceptional  financial  need.  A  separate 
calculation,  not  affected  by  this 
regulation,  is  used  to  determine  the 
amount,  if  any,  of  an  NSL  that  an 
eligible  student  may  receive. 

EFFECnvi  date:  These  regulations  are 

effective  May  21, 1987. 

FON  RIRTHER  MFOnMATION  CONTACT: 

Ms.  Peggy  Washburn,  Chief.  Program 
Development  Branch,  Division  of 
Student  Assistance.  Bureau  of  Health 
Professions,  Health  Resources  and 
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Servio  is  Administration,  Room  a-48. 
Paikla  vn  Building.  5600  Fishers  Lane. 
Rockv  lie.  Maryland  20857;  telephone 
numbc  r:  301 443-454a 

SUPnj  MINTARV  INKMMATKHl:  Pub.  L 
00-92,  he  Nurse  Education 
Amem  ments  of  1985,  amended  section 
836(b)  >f  the  Public  Health  Service  Act 
to  reqi  ire  that  students  who  enroll  in  a 
school  of  nursing  after  June  30. 1906. 
must  h  !  of  exceptional  financial  need, 
as  def  led  by  regulations  of  the 
Secreti  ry,  to  be  eligible  to  receive  NSL 
funds.  *riOT  to  this  legislative 
ament  nent,  NSL  funds  could  be 
award  id  to  any  eligible  nursing  student 
\thod  ffionstrated  financial  need.  In 
accorc  mce  with  this  statutory 
requin  ment,  the  Department  published 
a  Noti(  e  of  Proposed  Rulemaking 
(NFRK  )  on  September  12, 1986  (51 FR 
32616),  to  establish  a  definition  of 
excepqonal  financial  need  for  the  NSL 
prograSi.  The  Department  received  20 
commnts  on  this  NHIM  from  schools 
and  prafessional  associations.  These 
commf  nts  and  the  Department's 
respon  les  follow. 

Five  respondents  objected  to  the 
except  onal  financial  need  requirement 
as  a  w  lole.  Of  these,  several  believed 
that  in  plementing  an  exceptional 
financ  il  need  requirement  for  the  NSL 
progra  n  was  too  restrictive  and  would 
create  in  additional  barrier  in  tbe 
recruit  nent  and  enrollment  of  nursing 
studen  s,  thus  compounding  the  existing 
proble  ns  of  declining  nursing 
enrolli  lents  and  continued  nursing 
shorta  es.  There  was  also  concern  that 
the  pn  [>osed  definition  woidd  force  the 
needie  it  students  to  receive  NSL  funds 
even  i  less  expensive  funds  were 
availa  le.  Two  respondents  believed 
this  re  uirement  would  create  excessive 
burdei  s  for  institutions  since  it  requires 
a  devil  tion  from  the  standard  need 
analys  s  procediuv.  One  respondent 
explaii  led  that  financial  aid  offices 
curren  ly  must  perform  several  different 
need  a  lalysis  calculations  to  determine 
studen  eligibility  for  various  financial 
aid  pn  grams,  and  that  these  regulations 
would  add  yet  another  calculation.  One 
respon  jent  indicated  that  at  low-cost 
school  ,  most  nursing  students  would  no 
longer  >e  eligible  for  NSL  funds  under 
this  rei  uirement.  Finally,  one 
respon  ient  believed  that  since  the  NSL 
progra  n  does  not  receive  new  Federal 
capita  contributions,  there  is  no  logical 
reasoT  to  preclude  access  by  nursing 
studen  ts  who  have  need  but  are  not 
except  onally  needy.  For  these  reasons, 
it  was  recommended  that  this  proposed 
requin  ment  not  be  implemented. 

In  n  sponse  to  these  conunents.  the 
Depar  ment  notes  that  the  exceptional 
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requirement  is  mandated 
d9-«2  and  therefore  must  be 
these  final  regulations.  The 
also  clarifies  that  under  this 
schotd  is  not  required  to 
to  the  neediest  borrower 
funds  are  available,  but 
use  NSL  funds  for  eligifate 
ifho  do  not  have  access  to 

aid.  Finally,  the 
notes  that,  to  help  keep  the 
ass^ated  with  titis  requirement 
.  the  procedure  for 
whether  a  borrower  has 
financial  need  under  these 
is  designed  to  use 
already  available  to  the 
need  analysis  form, 
respondents  objected  to 
requirement  applicable  to 
enroll  after  June  30, 1988. 
spo^dents  noted  that  schools 
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bej  burdensome,  inappropriate, 
to  require 
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under  the  new  regulations, 
alt^atives  to  the  June  30. 1986 
were  recommended, 
inuary  1.  June  30.  or  July  1, 
9r  after  the  date  the 
published.  One 
that  these 
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of  majors  is  not  known  to 
offices  at  4-year  liberal  arts 
1  was  therefore  recommended 
must  be 
it  should  apply  to  all  NSL 
i^gardless  of  their  date  of 
school  of  muring, 
to  these  comments,  the 
clarifies  that  the 
that  the  exceptional 
provision  apply  to 
enroll  after  June  30, 1988. 
by  Pub.  L  99-02.  The 
also  notes  that  Policy 
Number  Nine,  issirad  May 
provided  guidance  for 

this  requirement  until  final 
could  be  published.  Since 
1986  date  is  required  by 
ihange  has  been  made  in  the 
ions.  However,  the 
further  clarifies  that  the 
ions  are  not  being 
~  retroactively.  Rather, 
have  complied  with  the 
financial  need"  definition 
Policy  Memorandum 
from  June  30. 1986.  until 
date  of  these  regulations. 
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and  must  coiqply  with  the  requirements 
of  these  regulations  diereafler. 

Eleven  respondents  objected  to  the 
Department's  proposed  definition  of 
"exceptional  financial  need."  Four 
respondents  preferred  that  the  method 
for  determining  exceptional  financial 
need  be  left  to  the  professional  judgment 
of  the  financial  aid  administrator.  In 
response  to  diese  comments,  the 
Department  clarifies  that  Pub.  L  99-92 
requires  that  a  definition  of  exceptional 
financial  need  be  established  by  the 
Secretary  in  regulations,  and  thus 
precludes  the  Department  fitim  leaving 
this  definition  entirely  at  the  discretion 
of  the  financial  aid  adminisbvtor. 

One  respondent  believed  the  neediest 
students  ^ould  be  those  with  the 
highest  amounts  of  need  once  their 
resoorces  are  subtracted  fimn  the  cost 
of  attendance,  and  frit  tiiat  n^iedier 
resources  are  higher  or  lower  tfian  one- 
half  the  costs  of  attendance  was 
irrelevant  This  respondent  proposed  an 
exceptional  financial  need  definition 
that  gives  highest  NSL  priority  to 
studoits  with  the  highest  need,  and 
indicated  that  such  a  definition  would 
automatically  exchide  students  with 
large  resources  and  would  be  easy  for 
schools  to  implement. 

in  response  to  this  conmient,  the 
Department  believes  that  this  suggested 
definition  of  exceptional  financial  need 
is  less  desirable  than  the  proposed 
definition,  since  a  student  who  has  a 
sizable  amount  of  resources  coupled 
with  a  high  budget  coidd  be  considered 
more  needy  than  a  student  with  no 
resources  whose  budget  is  lower.  The 
Department  continues  to  believe  that 
detennining  exceptional  financial  need 
based  on  the  amount  of  the  studoit'a 
resources  generally  is  the  best  method 
of  identifying  the  neediest  students,  and 
is  therefore  retaining  this  approach  as 
proposed. 

Four  respondents  believed  that 
various  exclusions — summer  earnings, 
earnings  during  the  school  year,  and 
veterans  benefits— shookl  be  considered 
when  determiniog  the  resources  of  a 
student,  especially  a  ^aduate  student, 
because  they  constitute  a  significant 
resource  for  students  who  receive  them. 
One  re^iondent  believed  that  by 
excluding  these  earnings  ahnost  every 
student  would  be  eligible.  It  was 
recommended  that  the  Department 
include  in  the  determination  of 
resources  all  income  and  resources 
reported  on  the  need  analysis  form,  and 
use  the  need  analysis  calculation  to 
determine  the  student/family 
contribution  and  the  resulting  financial 
need. 

In  response  to  the  comment  that 
summer  and  school  year  earnings  should 


be  considered  in  detensiniiig  whether  a 
student  has  sxcsptioaal  need,  the 
DepartBient  has  exdiMfed  these  eanungs 
to  assure  dwt  students  who  are  able  to 
work  while  putsuiag  their  educatioB  are 
not  denied  ekfibUity  Eor  nursing  student 
loans  solely  because  they  are  woiidng  to 
contribute  to  their  «?^w;stional  4»vpwi>eB 
The  Department  has  also  retaiaed  the 
exclusion  of  vtierans  benefits  since  this 
exclusion  assures  that  an  educational 
benefit  earned  by  serving  in  the  United 
States  Armed  Forces  would  not  deprive 
the  student  of  eligibility  for  NSL  funds. 
However,  the  Department  reminds 
schools  that  in  determuiing  which 
eligible  students  will  receive  NSL  fimds. 
and  the  amount  of  NSL  funds  an  eligible 
student  will  receive,  the  school  must 
consider  all  resources  of  each  student, 
including  summer  earnings,  eanungs 
during  tfie  school  year,  and  veterans 
benefits. 

Two  other  respondents  suggested  that 
the  Department  exdude  resources 
available  from  Aid  to  Families  widi 
Dependent  Children  (AFDC)  in 
determining  whetfier  a  student  has 
exceptional  financial  need.  The 
Department  agrees  that  exceptionally 
needy  students  should  not  be  denied 
eligibility  for  ftSL  funds  simply  because 
they  are  receiving  AFDC  Therefore,  for 
purposes  of  determining  eligibility, 
AFIX:  has  been  added  as  an  exclusion 
in  the  final  regiriations. 

One  respondent  supported  the 
Depattment'i  intent  to  direct  limited 
NSL  funds  to  the  hi^iest  need  student 
but  noted  that  there  may  be  occasions 
where  a  stndent  wtio  has  resources  that 
exceed  one^ialf  the  cost  of  attendance 
does  not  have  sufficient  alternative 
sources  of  aid  to  fund  his  or  her  unmet 
need.  This  respondent  suggested  tfiat  if 
NSL  funds  are  available  after  funding 
exceptionally  needy  students,  financial 
aid  administrators  should  have 
flexifaihty  and  discretion  to  use  diese 
funds  to  help  a  student  who  does  not 
meet  the  exoeptionai  need  definition  but 
whose  circunstances  may  warrant 
special  consideration.  It  was 
recommended  that  the  regulations  be 
modified  to  allow  financial  aid 
administrators  discretion,  provided  that 
appropriate  <iocumentation  is 
maintained. 

The  DepartBwnt  is  sympathetic  with 
this  concern,  bat  believes  that  Pub.  L 
99-82.  which  requires  exoeptionai 
financial  need  for  students  who  enroll 
after  June  3a  1988,  and  mandates  that  a 
definition  of  "exceptional  financial 
need"  be  established  in  regulations, 
precludes  an  allowance  in  the 
regulations  for  excqitions  to  this 
requirement  Further,  the  Department 
expects  that  the  exclusions  that  are  to 


be  made  in  detennining  exceptional 
financial  need  will  help  assure  that  this 
definition  does  mot  orfaitoariljr  doiy  NSL 
fimds  to  students  who  ahonld  be 
receiviqg  them. 

Regulatory  Flexibility  Act  and  Executive 
Order  122U 

The  Department  believes  tiiat  the 
resources  required  to  implement  the 
requirements  in  this  regulation  are 
minimal  in  comparison  to  the  overall 
resources  of  nursing  sdiools.  Therefore, 
in  accordance  %vith  the  requirements  of 
the  Regulatory  Flexibility  Act  of  igea 
the  Secretary  certifies  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  iuuiU)er  of 
nursing  schools. 

The  Department  has  also  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291:  therefore,  a 
regulatory  impact  analysis  is  not 
required.  In  addition,  the  rule  wfll  not 
exceed  the  tiueshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291. 

Paperwork  RaducthM  Act 

This  rule  does  not  affect  the 
recordkeepbag,  reporting,  or  disclosure/ 
notification  requirements  for  the  NSL 
program. 

List  of  SubiacI*  in  42  CFR  Fait  57 

Dental  health,  Education  of 
disadvantaged,  Educational  facilities. 
Educational  study  programs,  Emergency 
medical  services.  Grant  progranis- 
educatioD,  Grant  pro^ams-health. 
Health  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships,  Stiident  aid. 

Accordingly,  Subpart  D  of  42  CFR  Part 
57  is  amended  as  follows. 

[Catalog  of  Federal  Domestic  Assistance.  No. 
13.364.  Nursing  Student  Loan  Program) 

Dated:  February  6, 1987. 
Robert  E  WlDdom. 
Assistant  Secretary  for  Health. 

Approved:  May  1, 1987. 
Oti«R.Bewen. 
Secretary. 

PART  S7-<iRANT8  FOR 
CONSTRUCTION  OF  TEACHINQ 
FAaUTIES,  EOUCATKMIAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  D— Nursing  Studant  Loans 

1.  The  authority  for  Subpart  D  is 
revised  to  read  as  follows: 

Authority:  Sec.  215.  Public  Health  Service 
Act  58  Sut.  SBO.  aa  amended.  «7  Stat  831.  (42 
U.S.C.  218):  leo.  S35-S4Z,  PHlOic  Health 
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Service  Act.  78  Stat.  m3-«18,  W  Slat.  397-400 
(42  U.S.C  297a-l). 

2.  Section  57.306  is  amended  by 
revising  paragraphs  (a)(1)  (iii)  and  (iv) 
and  adding  a  new  paragraph  (a)(l)(v)  as 
follows: 

i  87  JU   CMfMMy  and  aelectlon  of 
nursinQ  stuoent  loan  appNcanla> 

(a)*'* 

(!)•*• 

(Hi)  In  need  of  the  amount  of  the  loan 
to  pursue  the  course  of  study  at  the 
school; 

(Iv)  Capable,  in  the  opinion  of  the 
school,  of  maintaining  good  standing  in 
the  course  of  study:  and 

(v)  In  the  case  of  students  who  enroll 
in  the  school  after  June  30. 1986.  of 
exceptional  financial  need.  A  student 
will  be  considered  to  demonstrate 
exceptional  flnancial  need  if  the  school 
determines  that  the  student's  resources. 
as  described  in  paragraph  (b)(2)(i)  of 
thi(  section,  do  not  exceed  one-half  of 
the  costs  of  attendance  at  the  school. 
Summer  earnings,  educational  loans, 
veterans  (G.I.)  benefits,  earnings  during 
the  school  year,  and  Aid  to  Families 
with  Dependent  Children  (AFDC)  will 
not  be  considered  as  resources  in 
determining  whether  an  applicant  meets 
the  eligibility  criteria  for  exceptional 
financial  need,  but  will  be  considered  in 
determining  the  amount  of  funds  a 
student  may  receive. 

(FR  Doc.  87-11380  Piled  8-20-87;  8:48  am] 
BNiJNa  COOS  4ieft.1MI 


42CFRPartS7 

Qrants  tor  Heektoncy  Training  In  the 
uenerw  rraenoe  or  ueniiaiiy 

AOINCV:  Public  Health  Servioe,  HHS. 
action:  Final  regulations. 


r.  These  final  regulations 
amend  the  regulations  governing  the 
program  of  "Grants  for  Residency 
Training  in  the  General  Practice  of 
Dentistiy"  to  include  a  definition  of  an 
"approved  advanced  educational 
program  in  the  general  practice  of 
dentistry."  They  also  conform  the 
current  regulations  to  amendments 
made  by  Pub.  L  90-129.  the  Health 
Professions  Ttaining  Assistance  Act  of 
1985.  enacted  on  October  22. 1965,  and 
by  Pub.  L  90-230,  the  Compact  of  Free 
Association  Act  of  1965,  enacted  on 
January  14. 1966. 

■menvi  oatk  These  regulations  are 
effective  on  May  21. 1967. 

MM  nmTNm  iwroiiMATiow  contact. 
Richard  G.  Weaver.  DJ3.S..  Chief, 
Dental  Health  Branch.  Division  of 


Asso  :iatad  and  Dental  Health 
Profi  isions.  Bureau  of  Health 
Prof<  islons.  Health  Resources  and 
Serv  :es  Administration,  Parklawn 
Buil(  ng.  Room  8C-1 5, 5600  Fishers 
Lane  Rockville,  Maryland  20867; 
telep  tone:  301-443-6637. 
•UPS  MMNTARV  tNTOmiATION:  On 

Octo  >er  7, 1986,  the  Assistant  Secretary 
for  I-  salth.  Department  of  Health  and 
Hum  m  Services,  with  the  approval  of 
the  i  icretfiry,  published  in  the  Federal 
Ragii  ler  (51  FR  36668),  a  Notice  of 
Prop  sed  Rulemaking  (NPRM)  to  amend 
Subp  irt  L  of  42  CFR  Part  57  to 
impli  ment  amendments  to  section 
786(1   of  the  Public  Health  Service  Act 
(the  i  ct).  Pub.  L  99-129,  amended 
sect!  n  786(b)  by  including  as  an 
addii  onal  program  an  "approved 
adva  iced  educational  program  in  the 
gene  al  practice  of  dentistry."  In 
acco:  dance  with  the  new  provision,  the 
Depa  rtment  proposed  for  inclusion  in 
the  ri  gulations  the  following  definition 
for  ai  1  "approved  advanced  educational 
prog  am  in  the  general  practice  of 
dent  itry:"  an  "approved  advanced 
educ  itional  program  in  the  general 
praci  ce  of  dentistry"  means  an 
adva  iced  educational  program  in 
gene  al  dentistry  which  has  received  an 
accn  ditation  by  the  Commission  on 
Dent  il  Accreditation.  This  deflnition 
assui  Bs  that  programs  of  advanced 
educ  ition  in  general  dentistry  receiving 
gran  support  under  section  786(b)  of  the 
Act  t  rill  meet  guidelines  recognized  and 
estal  lished  by  dental  educators  for 
conti  nt.  structure,  operation,  staff  and 
reso  rces  that  are  essential  to  program 
quel  y  and  achievement  of  objectives. 

In  he  NPRM.  the  Department  also 
prop  ised  the  following  clarifying  and 
mini  terial  revisions  to  the  existing 
regu  itions: 

1.  evise  the  title  of  42  CFR  Part  57. 
Subi  irt  L.  from  "Grants  for  Residency 
Trail  ing  in  the  General  Practice  of 
Dent  stry"  to  "Grants  for  Residency 
Trail  ing  and  Advanced  Education  in  the 
Gem  ral  Practice  of  Dentistry,"  and 
dele  i  the  word  "resident(s)"  and  insert 
in  lit  1  thereof  the  word  "participant(s)" 
whei  Bver  it  appears  in  the  text. 

2.  levise  1 57.1102.  "DefiniUoM.".  to 
refei  mce  the  accrediting  body  by  its 
new  lame  and  accreditation 

clasi  fications,  listed  in  two  definitions 
with  n  this  section  of  the  regulation,  and 
add  Commonwealth  of  the"  to  the 
"Noi  them  Mariana  Islands"  to  the 
defli  Ition  of  "State." 

3.  levise  |  57.1104,  "How  must  an 
entii  f  apply  for  a  grant?",  to  substitute 
the  ^  'ord  "stipend"  for  "salaries"  in 
orde  '  to  have  consistency  of  terms  in 
refei  mcing  the  type  of  support  of 


U  M  I 


participai  is  in  the  two  types  of 
programs  which  can  now  receive  grant 
support. 

4.  Revise  1 57.1107.  "How  will  grant 
awards  b  t  made?",  to  clarify  that 
stipends :  or  participants  in  an  advanced 
educatior  al  program  in  general  dentistry 
will  be  pi  id  in  accordance  with  Public 
Health  S«  rvice  postdoctoral  stipend 
rates. 

5.  Revii  e  the  authority  citation  to 
correct  a  nisprint  in  the  Code  of  Federal 
Regulatic  is  and  add  the  statutory 
citation  i  om  Pub.  L  90-129. 

The  pu  ilic  comment  period  on  the 
proposed  regulations  closed  on 
Decembei  6. 1986.  The  Department 
received  i  to  comments.  Accordingly,  the 
amendmi  (its  set  out  in  the  October  7. 
1986  Nra  A  are  adopted  as  proposed. 

The  fin  il  regulation  also  includes  a 
number  o  additional  technical  and 
ministerii  1  amendments  to  the  existing 
regulatioi  s.  These  revisions  are 
necessar]  in  order  to  conform  Uie 
regulatioi  s  to  amendments  made  by 
Pub.  L  96  -129  and  Pub.  L  99-239,  and  to 
incorporc  la  current  departmental 
boilerpla  b  language.  Since  the 
amendmi  nts  are  of  a  ministerial  and 
technical  nature,  the  Secretary  has 
detennin(  d  pursuant  to  5  U.8.C  653  and 
departme  ital  policy  that  it  is 
unnecess  iry  and  impractical  to  follow 
proposed  rulemaking  procedures.  The 
revisions  are  summarized  below 
accordlnj  to  the  section  numbers  and 
titles  of  t  a  regulations: 

1.  Revi  e  1 57.1102,  "Definitions.",  to 
amend  th  t  following  terms: 

(a)  the  leflnition  of  "School  of 
dentistry'  by  striking  out  the  reference 
to  sectior  "772(b)"  which  was  amended 
by  Pub.  L  99-129.  and  insert  in  lieu 
thereof  st  ction  '701(6);"  and 

(b)the  leflnition  of  "State"  by 
inserting  ifter  the  "Trust  Territory  of  the 
Pacific  Is  ands"  those  entities  which,  for 
purposes  of  this  grant  program,  are 
viewed  a  i  a  State,  "(the  Republic  of 
Palau).  til  t  Republic  of  the  Marshall 
Islands,  i  nd  the  Federated  States  of 
Micrones  a.",  in  accordance  with  Pub.  L 

99-239. 

2.  Revii  e  paragraphs  (a)  and  (b)  in 
157.1100  "Puiposes  for  which  grant 
funds  ma  r  be  spent ",  to  reflect  current 
departme  ntal  boilerplate  language. 

3.  Dele  s  1 57.11ia  "What 
nondiscn  minaUon  requirements  apply 
togrante  m?",  in  its  entirefy  and 
substitute  a  new  1 67.1110  specifying 
additioni  Department  regulations  that 
apply  to  I  rantees. 

4.  Dele  e  1 57.1111,  "How  must 
grantees  iccount  for  grant  funds 
received  "and  1 57.1112,  "Applicability 
of  48  Cn  Part  74, "  in  their  entirety. 


5.  Redesignate  8  57.11U  What 
recordkeeping,  audit,  and  inapeclioa 
requiremaUs  appJy  to  granteeg^'  •• 
i  57.1111:  and  ft  57.1114.  "What 
addUioaai  coaditkmB  apply  to 
grantees?"  is  i  57. ni2. 

6.  Cite  Ihe  Office  at  Maaageneat  and 
Budget  (OMB)  approval  numbers  in 
those  sections  which  contain 
recordkeeping  and  reporting 
requirements. 

Regulatory  Plexibffity  Act  and  Executive 
Ordwmn 

Theee  regHlations  govern  a  flnancial 
assistance  progran  ki  which 
parlicipalkai  ia  vohmtary.  The  rule  will 
not  exceed  tfw  threriiold  ievd  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12281.  For  theae 
reasons,  the  Secretary  has  detennined 
that  this  rule  is  not  a  aiajor  rule  under 
Executive  Order  12281  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rale  does  not  have  a 
signiHcant  econoaaic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  Keuuctluu  Act  of  1988 

The  recordkeeping  and  reporting 
reqaireiaeats  in  |  57.1104  and  1 57.1111 
(formerly  f  57.1113)  and  the  application 
forau  and  teatructions  for  this  grant 
program  have  been  approved  by  the 
Ofrice  of  Management  and  Budget  under 
the  Paperwoilc  Reduction  Act  of  1980 
(OMB  approval  nombers  are  0015-0080 
for  ttie  competing  application  form  and 
0915-0081  for  the  continuatioa 
application  form). 

List  of  Sut^ects  in  42  CFR  Part  57 

Dental  health,  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health, 
i-fealth  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Student  aid. 

Accordingly,  Subpart  L  of  4?.  CFR  Part 
57  is  amended  as  set  forth  bekiw: 

[Catalog  of  Federal  Domettic  Auistance,  No. 
13.897,  Grants  for  Residency  Traiimig  in  Hte 
Ceiierat  ftBctkse  of  Defrti«try| 

Daled:  April  a.  1M7. 
Robert  B.%Vlndam, 
Assistant  Secretary  for  Health. 


Approved  Mays,  1887. 
OtUR. 


CONSTRUCnON  OF  TEACHINQ 


1.  The  Mthortty  citation  for  Subpart  L 
is  revised  lo  reed  aa  fottowt: 

A«i«Mrily:  See.  ns  of  the  Public  Health 
Service  Ac4,  n  Stet.  80S,  a«  nnended.  83  Stat. 
35  (42  U.SJC.  tny,  sec.  788(b)  of  the  Public 
HeaMi  Saivioa  Ael.  88  Slat.  2317.  as  amended 
by  88  SMt  840-841  (41  U.8.C.  28Bg-e(b)|. 

2.  The  title  of  42  CFR  Part  57,  Subpart 
L,  is  revised  to  read  as  follows: 

Subpart  L— Qrant8  for  Training  and 
Advancad  EducaMon  In  the  08naral 
Practica  of  Oai  itlati  y 

3.  Section  57.1101  is  revised  to  read  as 
follows: 

|S7.lltl   Tawhatpwlaotadetlwae 


Theee  regulations  apply  to  the  award 
of  grants  under  section  788(b)  of  the 
Public  HeaMi  Service  Act  to  schools  of 
dentistry  and  to  accredited  postgraduate 
dental  trahiing  institutions  to  meet  the 
cost  of  projects  to: 

(a)  Plan,  develop  and  operate  an 
approved  residency  training  program  in 
the  general  practice  of  dentistry  or  an 
approved  advanced  educational 
program  in  the  general  practice  of 
dentistry;  and 

(bj  Provide  fmancial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to 
participants  in  such  a  program  who  are 
in  need  of  financial  assistance  and  who 
plan  to  practice  general  dentistry. 

4.  Section  57.1102  it  aaaended  by 
revising  the  following  definitions  as 
listed  alphabetically  and  by  adding  the 
word  "and"  after  this  semicolon  in 
paragraph  (3]  in  the  term  "Practice  of 
general  dentistry." 

957.1108    Oeflnttlons. 


"Accredited  postgraduate  dental 
training  institution"  means  a  public  or 
private  nonprofit  institution  which 
operates  a  poatgradaate  dental  training 
program  that  has  noeived  an 
accreditation  dasaification  of 
"accreditation  eligible."  "preliminary 
provisional  approval."  "provisional 
approval."  "conditional  approval."  or 
"approval"  by  the  Commission  on 
Dental  Accreditation. 


"Approved  residency  training 
program,"  "approved  advanced 
educational  pragraas."  or  "^ngrmm" 
means  a  general  practice  residency 
program  or  an  advanced  educational 
program  in  feaeral  dentiatey  which  has 
received  an  aocreditatioa  daaaification 
of  "accreditatioa  eligibU."  '>reUarinary 
provisional  appraval."  provisional 
approval,"  "conditional  approval,"  or 
"approval"  by  the  ConuHssioB  on 
Dmtal  Accreditation. 

"School  of  dentistry"  means  a  public 
or  private  nonprofH  school  whidi 
provides  training  leading  to  a  degree  of 
doctor  of  dentiatty  or  an  equivalent 
degree  and  which  is  accredited  as 
provided  in  section  701(5)  of  the  Act. 

"State"  means,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rica  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virghi  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau),  the  Republic  of  the  iilarshall 
Islands,  and  the  Federated  Stales  of 
Micronesia. 

5.  Section  57.1104  is  amended  by 
revising  paragraph  (c)  and  by  adding  the 
OMB  approval  number  at  the  end  of  the 
section  to  read  as  follows: 


S  57.1184 
grant? 


(c)  In  addition  to  other  pertinent 
information  that  the  Secretary  may 
require,  an  application  for  a  grant  ander 
this  subpart  must  oootaia:  (1)  A  full  and 
adequate  description  of  the  proposed 
project  and  of  the  atMnner  in  which  the 
applicant  intends  to  conduct  the  project 
and  carry  out  the  reqviremeots  of  this 
subpart,  in  particular  the  lequirements 
of  9  57.1105;  and  (2)  A  budget 
justification  for  the  funds  requested,  if 
the  applicant  requests  funds  for  stipend 
support  of  participants,  the  applicant 
must  provide  evidence  showing  that 
income  available  from  other  sources. 
including  income  derived  from  services 
of  the  participants  in  the  prcffram.  will 
be  insufficient  to  pay  their  stipends  and 
that  grant  funds  will  not  be  ased  to 
supplant  other  available  funds. 

(Approved  liy  (lie  Offke  of  MtmagemenI  and 
Budget  under  control  Miaiber  801^-0080) 

8.  Section  57.1105  is  amended  by 
removing  the  periods  at  the  end  of  each 
paragraph  except  paragraph  (f)  und 


UM 
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inserting  semicolons,  and  by  revising 
para^aphs  (a),  (b).  (e).  and  (f)  to  read  as 
follows: 

957.1106   What  raquiTOTMnls  must  a 
pro|sct  iMVI? 

*  •  .     •        *        * 

(a)  The  project  staff  must  plan, 
develop,  and/or  operate  an  approved 
residency  or  advanced  educational 
program  in  the  general  practice  of 
dentistry; 

(b)  Each  project  must  have  at  least 
two  participants  enrolled  in  the  training 
program: 

•  •        *        *        * 

(e)  Each  participant  who  receives 
stipend  support  must  sign  a  statement  of 
intent  to  work  in  the  practice  of  general 
dentistry;  and 

(f)  The  training  program,  the 
performance  of  each  participant,  and  the 
quality  of  patient  care  must  be 
evaluated. 

7.  Section  57.1106  is  amended  by 
removing  "and"  after  the  semicolon  in 
paragraph  (d):  by  adding  ";  and"  at  the 
end  of  paragraph  (e);  and  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 


CI II VIM  TOT 

aratote 


§57.1106    Wtat 
(undMT? 


(f)  The  degree  to  which  the  proposed 
project  proposes  to  attract,  maintain  and 
graduate  minority  and  disadvantaged 
students. 

8.  Section  57.1107  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

$57.1107    How  wW  grant  awards  be  made? 
*        •        •        *        * 

(b)  Determination  of  grant  amount. 
The  Secretary  will  determine  the 
amount  of  any  award  under  this  subpart 
on  the  basis  of  his  or  her  estimate  of  the 
sum  necessary  for  the  direct  costs  of  the 
project  plus  an  additional  amount  for 
indirect  costs,  if  any.  which  the 
Secretary  will  calculate  either  (1)  On 
the  basis  of  his  or  her  estimate  of  the 
actual  indirect  costs  of  the  project,  or  (2) 
on  the  basis  of  a  percentage  of  all,  or  a 
portion  of  the  estimated  direct  costs  of 
the  project  when  there  are  reasonable 
assurances  that  the  use  of  the 
percentage  will  not  exceed  the 
approximate  actual  indirect  costs.  This 
award  may  include  an  estimated 
provisional  amount  for  indirect  costs  or 
for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limits  of  available  funds)  as 
well  as  downward  adjustments  to  actual 


costs  when  the  Secretary  has 
detei  nined  the  amount  properiy 
expe:  ided  by  the  grantee  for  provisional 
itemt .  In  addition,  in  determining  the 
amoi  Dt  of  stipend  support  to  be  made 
aval  ible  for  the  general  i>ractice 
resic  tncy  program,  the  amount  of  any 
stipe  id  must  be  limited  to  that  portion 
of  th(  annual  amount  normally  paid  to 
other  residents  by  the  applicant  which 
the  S  icretary  determines,  on  the  basis  of 
the  d  >cumentation  required  in  the 
appli  nation,  cannot  reasonably  be  paid 
from  ither  available  funds,  including  the 
incoT  les  dcvived  from  the  residents' 
servi  es.  For  the  advanced  educational 
prog]  im  in  general  dentistry,  stipends 
for  pi  rticipants  (who  are  postdoctoral 
studc  nts)  must  be  paid  in  accordance 
with  sstablished  Public  Health  Service 
postc  octoral  stipend  rates, 

9.  i  ection  57.1109  is  amended  by 
revis  ng  paragraphs  (a)  and  (b)  to  read 
as  folows: 


557. 
may 

(a) 


1109 


the 
the 


regul  iti 


the 

may 

budget 

the 

awaiti 

budg  It 

the 

fundi 

grange 

un 

from 

need 

adju) 

withi 

perio  1 

mon 


10. 


Purpoaes  for  wMch  grant  funds 
spent 

\  grantee  shall  only  spend  fiinds  it 
recei  ^es  under  this  subpart  according  to 
a  iproved  application  and  budget, 
thorizing  legislation,  terms  and 
cond  tions  of  the  grant  award, 
appli  ;able  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74.  and  these 
ions, 
(b)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
g  antee  at  the  end  of  a  budget  period 
>e  carried  forward  to  the  next 
period,  for  use  as  prescribed  by 
S|!cretary,  provided  a  continuation 
is  made.  If  at  any  time  during  a 
period  it  becomes  apparent  to 
Secretary  that  the  amount  of  Federal 
awarded  and  available  to  the 
for  that  period,  including  any 
ob  igated  balance  carried  forward 
irior  periods,  exceeds  the  grantee's 
for  the  period,  the  Secretary  may 
the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 

'  is  an  interval  of  time  (usually  12 
is)  into  which  the  project  period  is 
divic  ;d  for  funding  and  reporting 
purp  ises. 


Section  57.1110  is  revised  to  read 


as  fo  lows: 

§57.1110    WiMrt  additional  Dapartmant 
ragul  itiona  apply  to  grantaaa? 

Se  reral  other  regulations  apply  to 
gram  s  under  this  subpart.  These  include, 
but  i  re  not  limited  to: 
42  CfR  Part  50.  Subpart  I>— Public 


Healt  I  Service  grant  appeals 

procelure 
45  CFR  Pe  rt  16— Procedures  of  the 

Depai  tmental  Grant  Appeals  Board 
45  CFR  Ps  rt  46— Protection  of  human 

subje  :ts 

45  CFR  P<  rt  74— Administration  of 

grant) 
45  CFR  Pi  rt  75— Informal  grant  appeals 

proc€  dures 
45  CFR  Pi  rt  80— Nondiscrimination 
undei  programs  receiving  Federal 
assis  ance  through  the  Department 
of  He  alth  and  Human  Services 
effectuation  of  Title  VI  of  the  Civil 
Act  of  1964 

81 — Practice  and  procedure 
hearings  under  Part  80  of  this 


Pjrt 


Right^ 

45  CFR 
for 
Title 

45  CFR 


Pirt 


83— Regulation  for  the 
admihistration  and  enforcement  of 
section  799A  and  845  of  the  Public 
Service  Act  * 

84 — Nondiscrimination  on 
of  handicap  in  programs 
Activities  receiving  or 
bene  iting  from  Federal  Rnancial 
assis  ance 


Healfi 
45  CFR 
the 
and 


Pirt 
b  isis  I 


45  CFR 
the 


Pirt  I 


b  isis  I 


86— Nondiscrimination  on 
of  sex  in  education 
progitams  and  activities  receiving  or 
bene  iting  from  Federal  financial 


assis 
45  CFR 
the 
activ 
assis 


12 
§  57.1111 
is  added 
as  follow^ 

§57.1111 


ance 

.  91 — ^Nondiscrimination  on 
lis  of  age  in  HHS  programs  or 

ties  receiving  Federal  financial 

ance 


Piirt 
bisis 


§§57.1111  and  57.1112    (RamovadI 

11.  Sec  ion  57.1111  How  must  grantees 
account/  tr  grant  funds  received?  and 
§  57.1112  Applicability  of  45  CFR  Part 
74.  are  repioved  in  their  entirety. 


Seel  ion  57.1113  is  redesignated  as 
and  the  OMB  approval  number 
t  the  end  of  the  section  to  read 


What  racofdkaaping,  audit,  i 

apply  to  grant— s? 


inspactior  ra<|ulranianta 


(Approved  by  the  CMIice  of  Management  and 
Budget  un(  er  control  numtier  0915-0060.) 

13.  Sec  ion  57.1114  is  redesignated  as 
§  57.1112. 
[PR  Doc.  8^-11390  Filed  &-20-87: 8:45  amj 


'  Section  SSA  of  the  Public  Health  Service  Act 
was  redesig  lated  as  section  704  by  Pub.  L  94-484; 
section  S45  (  f  the  Public  Health  Service  Act  was 
redesignate^  as  section  855  by  Pub.  L  94-S3. 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 

(Docket  No.  605S5-70901 

Stirimp  Fishery  of  tlie  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
actkm:  Final  rule. 

SUMIMARV:  NOAA  issues  this  final  rule 
amending  the  regulations  for  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
NOAA  is  modifying  for  1987  the  area  off 
Texas  closed  to  trawling.  This  action 
will  enable  Fishermen  to  harvest 
marketable-sized  shrimp  from  an  area 
that  was  open  last  year  but  was  closed 
in  previous  years  and  allow  NMFS  to 
collect  current  data  on  fishing  effort  and 
patterns  to  evaluate  the  impact  of  the 
seasonal  closure.  The  intended  effect  is 
efficient  management  of  the  shrimp 
Fishery. 

EFFECTIVE  DATES:  This  rule  is  effective 
May  21. 1987;  except  that  S  658.25(a)  is 
suspended,  and  S  658.25(c)  is  effective 
from  May  15, 1987.  through  August  14. 
1987.  and  §  658.5(c)  which  is  being 
issued  prior  to  approval  by  the  Office  of 
Management  and  Budget  (0MB)  of  the 
information  collection  requirements  in 
S  658.5(c).  When  OMB  approval  is 
received,  a  notice  will  be  published  in 
the  Federal  Re^ster  making  this  section 
effective. 

ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  William  R.  Turner.  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Petersburg.  FL  33702. 
.  Comments  on  the  reporting 
requiremeats  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Washington,  DC  20503, 
Attention:  Desk  Officer  for  NOAA. 

FOR  niRTHER  INFORMATION  contact: 

W.  Perry  Allen.  813-893-3722. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FMP  is  implemented  by 
regulations  appearing  at  SO  CFR  Part  658 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Section  658.25 
provides  for  a  45-  to  60-day  closure  to 
shrimping  in  the  exclusive  economic 
zone  (EEZ)  off  Texas  in  conjunction 
with  that  State's  closure  of  its  waters. 
This  cooperative  closure  is  designed  to 
delay  harvest  of  juvenile  brown  shrimp, 
migrating  from  coastal  estuaries  to  the 
deeper  waters  of  the  Gulf,  until  they 


reach  a  larger  size,  thus  producing  mm* 
pounds  of  more  valuable  shrimp. 

The  FMP  permits  the  Director. 
Southeast  Region.  NMFS.  to  modify  the 
geographical  scope  of  the  seasonal 
closure  off  Texas  after  consultation  with 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council),  consideration  of 
specified  criteria,  and  determination 
that  benefits  may  be  increased  or 
adverse  impacts  decreased  by  the 
action.  For  the  1986  closure,  the  Council 
requested  and  NOAA  issued  emergency 
regulations  which  reduced  the  closure  to 
15  nautical  miles  from  shore. 

The  proposed  rule  to  reduce  the 
closure  to  15  nautical  miles  again  in  1987 
(52  FR  7283.  March  10, 1987)  contained 
an  analysis  and  justi^cation  which  is 
not  repeated  here. 

Conunents  and  Responses 

Three  comments  were  received 
addressing  three  basic  issues.  Sources  of 
the  comments  included  the  U.S. 
Department  of  the  Interior,  the  Texas 
Shrimp  Association,  and  the  U.S.  Coast 
Guard. 

Impact  on  Endangered  Species 

The  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service,  stated  that, 
due  to  the  endangered  status  of  the 
Kemp's  ridley  turtle,  "the  take  and 
mortality  of  any  adult  ridley  turtle  from 
all  causes  must  be  eliminated."  They 
further  recommended  that  if  the  closure 
is  reduced  to  15  nautical  miles,  turtle 
excluder  devices  should  be  required  in 
the  full  EEZ  during  the  Texas  closure. 
NOAA  does  not  have  authority  under 
this  regulatory  amendment  procedure  to 
impose  measures  other  than  those 
needed  to  modify  the  geographical  scope 
of  the  closure.  However,  the  incidental 
take  of  turtles  in  shrimp  trawls  is  being 
addressed  by  NOAA  under  the 
Endangered  Species  Act.  Regulalions 
being  developed  will  require  most 
vessels  operating  in  less  than  ten 
fathoms  off  Texas  to  use  turtle  excluder 
gear  in  the  near  future.  Since  most  of  the 
waters  inside  the  10-fathom  contour  are 
within  the  15-mile  closed  area,  adverse 
impacts  on  turtles  will  be  minimized. 

Support  for  the  15-Naulical  Mile  Closure 

The  Texas  Shrimp  Association 
commented  in  favor  of  the  15-mile 
closure.  They  believe  the  reduced 
closure  will  contribute  to  achievement 
of  the  goals  of  the  shrimp  plan  and 
provide  comparative  data  essential  for 
evaluating  future  closure  options. 
NOAA  agrees  that  the  proposed  1987 
closure  will  provide  data  critical  to  the 
proper  long-term  management  of  the 
resource  and  is,  therefore,  warranted. 


e       Enforceability  and  Economic  Benefits 

The  U.S.  Coast  Guard  commented  on 
the  difficulty  and  expense  of  enforcing  a 
15-mile  closure  compared  to  closure  of 
the  entire  EEZ  off  Texas.  NOAA  agrees 
that  the  partial  closure  is  significantly 
more  difficult  to  enforce  and.  thus,  more 
expensive.  The  U.S.  Coast  Guard 
questioned  whether  the  economic 
analysis  of  the  1986  closure  considered 
the  entire  biological  year  for  shrimp 
rather  than  just  the  May  through  August 
period.  The  economic  analysis 
considered  by  the  Council  in  the 
decisionmaking  process  included  data 
showing  a  net  economic  benefit  during 
the  May  through  August  1986  period  and 
a  projection  of  net  economic  loss  for  the 
September  through  April  period.  That 
projection,  however,  was  based,  in  part, 
on  effort  patterns  in  the  fishery  which 
may  no  longer  be  prevalent.  Correction 
of  this  base-line  data  is  one  of  the 
reasons  for  continuing  the  reduced 
closure  in  1987.  Concerns  for 
enforceability  and  long-term  net 
economic  benefits  notwithstanding,  the 
Council  concluded,  and  NOAA  supports, 
that  the  overall  benefits  of  a  15-mile 
closure  for  a  second  year  in  1967 
outweigh  the  costs.  An  analysis  and 
justification  for  that  conclusion  was 
contained  in  the  proposed  rule. 

Changes  from  the  Proposed  Rule 

The  effective  dates  for  the  suspension 
of  S  658.25(a)  and  the  new  §  658.25(c) 
are  changed  to  May  15  through  August 
14, 1987.  In  the  proposed  rule,  the 
effective  dates  ran  through  July  31. 1987. 
Extension  of  the  effective  dates  was 
necessary  to  cover  the  unlikely 
possibility  of  a  closure  which 
commences  on  June  15  and  lasts  60 
days. 

In  §  658.5,  a  new  paragraph  (c)  is 
added  to  specify  reporting  requirements 
for  shrimp  fishermen  whenever  an 
endangered  or  threatened  sea  turtle  is 
incidentally  taken  while  trawling  off 
Texas  outside  the  closed  area.  Reports 
are  to  be  submitted  upon  return  to  port 
following  each  fishing  trip.  NMFS  will 
supply  shrimp  vessel  operators  with 
reporting  forms  and  provide  sea  turtle 
identification  guides  and  resuscitation 
techniques  upon  request.  Reporting 
forms  must  be  returned  to  the  Director. 
NMFS  Laboratory,  4700  Avenue  U, 
Galveston.  TX  77550. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  determined  that  this 
rule  is  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act,  and  other  applicable 
law. 
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The  final  environmental  impact 
statement  (EIS)  for  the  FMP  was  filed 
with  the  Environmental  Protection 
Agency;  its  notice  of  availability  was 
published  March  13. 1981  (46  FR 18720). 
The  Assistant  Administrator  prepared 
an  environmental  assessment  for  this 
rule  and  concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment. 

A  draft  supplemental  regulatory 
impact  review  was  prepared  for  this  rule 
and  the  Assistant  Administrator 
determined  that  it  is  not  major  under 
Executive  Order  12291. 

The  General  Counsel  of  the 
Department  (rfCdmrnerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  0MB  for  review 
under  section  3504(h)  of  the  HRA. 

Hie  Assistant  Administrator 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program.  Texas,  the  only 
State  involved,  does  not  have  an 
approved  coastal  zone  management 
program. 

The  Administrative  Procedure  Act 
does  not  require  that  the  elective  date 
of  this  rule  be  delayed  for  30  days.  The 
only  substantive  diange  made  by  this 
rule  reheves  a  restriction  by  reducing 
the  geographical  area  subject  to  closure 
(5  U.S.C.  553(d)(1)). 

List  of  Subjecto  in  50  CFR  Part  658 

Fisheries,  Pishing. 

Dated:  May  18, 1967. 
Caimen  |.  BkMxiiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  658-8HRiMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  658  is  amended  as  follows: 

1.  The  authority  citation  for  Part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  658.1  is  amended  by 
removing  the  second  sentence  of 
paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

S  658.1    PurpoM  and  aoope. 


(d)  llegulations  governing  the  taking  of 
endai  gered  and  dueatened  marine 
mami  lals  and  sea  turtles  appear  in  50 
CFR  1  arts  222  and  227. 

3.  {  sction  658.2  is  amended  by 
revisi  ig  the  introductory  text,  removing 
the  di  finitions  for  Act  and  Fishery 
Const  rvation  Zone  (FCZJ.  and  adding 
the  di  finitions  of  Endangered  and 
threalfsned  marine  mammals  and  sea 
and  Exclusive  economic  zone 
in  alphabetical  order,  to  read  as 


turtle 
(EEZ, 
follows: 


§658J 

In 
Mag: 
part 


i  ddition  to  the  definitions  in  the 
:n  ison  Act,  the  terms  used  in  this 
Ipve  the  following  meanings: 


green 


mean 


Marc 
to  the 
when 


all 
of 
whicl 
from 


:ea(  i 


§658.! 


(c) 


Em  angered  and  threatened  marine 
mamipals  and  sea  turtles  means  five 

species  (sperm,  fin,  sei, 
hump  >ack,  and  right)  and  five  sea  turtle 
specii  s  (Kemp's  ridley,  loggerhead, 
hawksbill,  and  leatherback). 
Extrusive  economic  zone  (EEZ) 
the  zone  established  by 
Presidential  Proclamation  5030,  dated 

10, 1983,  and  is  that  area  adjacent 
United  States  which,  except 
modified  to  accommodate 
intern  itional  boundaries,  encompasses 
w4ters  from  the  seaward  boundary 
of  the  coastal  States  to  a  line  on 
each  point  is  200  nautical  miles 
le  baseline  from  which  the 
territ(  rial  sea  of  the  United  States  is 
measi  red. 


4.  Ii  §  658.5,  a  new  paragraph  (c)  is 
addec ,  to  be  effective  upon  0MB 
appro  /al  until  August  14, 1987,  to  read 
as  fol  ows: 


Reporting  requirements. 


"exas  closure.  The  owner  or 


opera  or  of  any  fishing  vessel  that  fishes 
for,  oi  lands,  shrimp  or  any  part  thereof 
durin   the  time  of  the  Texas  closure 
descr  bed  at  S  658.25(c),  and  who 
incidi  ntally  takes  any  endangered  or 
threa  sned  sea  turtle,  must  provide  the 
foUov  ing  information  regarding  any 
fishin  \  trip  to  the  Center  Director  or  his 
desig  ee  within  24  hours  after  landing: 

(1)  )ate; 

(2)  >hrimp  vessel  name; 

(3)  tpecies  of  turtle  caught: 
(i)   oggerhead; 

(ii)  Camp's  ridley;  or 
(iii  Other  (specify,  see  turtle 
identJ  Ication  guide). 


(4) 
(i). 
(ii) 
(5) 
(6) 


itatus  of  turtle  when  released: 

live:  or 

3ead. 

)id  the  turtle  have  a  tag? 

f  so,  what  was  the  tag  number? 


(7) 
readings 

(8) 

(9) 


Ceoi  iiaalee  ( 


of  capture  (laran 
latitude  and  longitHde). 
AppA>ximate  tow  time:  and 
Additional  comments. 


5. 
revising 
designati: 


the 


Sectiqn  i  658.7  is  amended  by 
introductory  text  and 
it  as  paragraph  (a). 
redesignafng  existing  paragraphs  (a) 
as  (a)(1)  through  (a)(12), 
ixisting  paragraph  (m).  and 
paragraph  (b)  to  read  as 


through  (1 
removing 
adding  a 
follows: 


rewi 


(b)  It  is 
provision 
Act,  or 
under  the 


an  r 


suspending 
through 
new 
May  15 
as  follows 


S658.7    Pr Dhttiitions. 

(a)  It  is :  mlawful  for  any  person  to  do 
any  of  the  following: 


inlawfiil  to  violate  any  other 
>f  this  part,  the  Magnuson 
'  regulation  or  permit  issued 
)/fagnu8on  Act. 

6.  Sectiqn  658JZ5  is  amended  by 

paragrai^  (a)  from  May  15 
Aiigust  14. 1987,  and  adding  a 
paray-aph  (c),  to  be  effective  from 
August  14. 1987.  to  read 


th  ough . 


§868.25    1  naa  dOMir*. 


(c)  Area  and  season  restrictions. 
Between )  me  1  and  July  15, 1987,  the 
area  desa  bed  in  this  paragraph  is 
closed  to )  11  trawl  fishing.  The  area  is 
that  part  df  the  EEZ  within  15  nautical 
miles  of  tiie  baseline  for  the  territorial 
sea  (shorn  off  Texas  west  of  a  line 
connectinj  point  A  (29*32.1'  N.  latitude, 
93°47.r  W  longitude)  to  point  B  (26*11.4' 
N.  latitude ,  9r52.0'  W.  longitude)  as 
shown  in  Igure  3. 

§§  658.6. 6J  1.7.656,21  tlirough  658.26 

[Amended 

7.  In  ad(  ition  to  the  amendments  set 
forth  abov  s — 

A.  The  1  /ords  "fishery  ccmservation 
zone"  and  the  initials  "FCST*  are 
removed  s  nd  the  initials  "EEZ"  are 
added  in  t  teir  place  in  the  following 
places: 

§  658.6(a): 

redesigna  ed  §  6.'>8.7(a)  (3)  and  (4); 
§  658.21(b  ; 
§658.22; 

§  658.23(a  and  (b)(l)(i)  introductory  text 
and  (i)  (  K)  and  (B),  (b)(l)(ii).  and 

(bMl)(iii : 
§658.24  (a  and(b): 
§  658.25(a]  and 
§658.26. 

§658.6    [Anended] 

B.  The  V  'ord  "shall"  is  removed  and 
the  word  '  must"  is  added  in  its  place  in 
§656.6  (a)  and  (b). 
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§S65t.2,e5t.7,and65M    [AiMntfad] 

C.  The  word  "Magnuson"  is  added 
before  the  word  "Act"  in  S  658.2  in 
paragraph  (c)  of  the  definition  for 
Authorized  Officer;  in  S  658.7  in  the 
redesignated  paragraphs  (a)(1),  (4),  (6). 
and  (8):  and  in  §  658.9. 

§65«.23   lAiMndMl] 

D.  In  S  658.23,  fhe  introductory  text  is 
designated  as  paragraph  (a). 

|FR  Doc.  87-11615  Filed  5-20-87;  8:45  am] 
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SOCFRParteei 
(Docket  No.  70M5-70851 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Califomia;  Request  for  Comments  on 
Closure 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure  and  request 
for  comments. 

SUMMARY:  NOAA  announces  the  closure 
of  the  commercial  all-except-coho 
salmon  flshery  in  the  exclusive 
economic  zone  (EEZ)  from  the  U.S.- 
Canada border  to  Cape  Falcon,  Oregon, 
at  midnight.  May  18, 1987,  to  ensure  that 
the  Chinook  salmon  quota  is  not 
exceeded.  The  Director.  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined  in  consultation  with  the 
Pacific  Fishery  Management  Council 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW),  and  the  Washington 
Department  of  Fisheries  (WDF).  that  the 
commerical  quota  of  42.400  chinoolc 
salmon  will  be  reached  by  that  time. 
The  closure  is  necessary  to  conform  to 
the  preseason  announcement  of  1987 
management  measures.  This  action  is 


intended  to  ensure  conservation  of 
chinook  salmon. 

DATES:  Closure  of  the  EEZ  from  the  U.S.- 
Canada border  to  Cape  Falcon,  Oregon, 
to  commercial  all-except-coho  salmon 
fishing  is  effective  at  2400  hours  local 
time.  May  18, 1987.  Comments  on  this 
closure  will  be  received  until  June  4, 
1987. 

ADOfiESS:  Comments  may  be  submitted 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  C15700, 
7600  Sand  Point  Way  N.E.,  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  at  206-526-6150. 
SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
Tisheries  specify  at  50  CFR  661.21(a)(1) 
that  "When  a  quota  for  the  commerical 
or  the  recreational  Rshery,  or  both,  for 
any  salmon  species  in  any  portion  of  the 
Fishery  managment  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will, 
by  publishing  a  notice  in  the  Federal 
Register  under  §  661.23,  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

Management  measures  for  1987  were 
effective  on  May  1. 1987  (52  FR  17264. 
May  6, 1987).  The  1987  commercial 
season  for  all  salmon  except  coho  from 
the  U.S.-Canada  border  to  Cape  Falcon. 
Oregon,  began  on  May  1, 1987  in  two 
separate  subareas.  North  of  the  Queets 
River,  the  season  extends  through  the 
earlier  of  )une  15  or  the  attainment  of  a 
quota  of  42,400  chinook  salmon  north  of 


Cape  Falcon.  South  of  the  Queets  River, 
the  season  extends  throu^  the  earlier  of 
May  31  or  the  attainment  of  a  quota  of 
42,400  chinook  north  of  Cape  Falcon. 

Based  on  the  best  available 
information,  the  commercial  fishery 
catch  from  the  U.S.-Canada  border  to 
Cape  Falcon  is  projected  to  reach  the 
42,400  chinook  quota  by  midnight.  May 
18, 1987. 

Therefore.  NOAA  issues  this  notice  to 
close  the  commercial  all-except-coho 
fishery  in  the  EEZ  from  the  U.S.-Canada 
border  to  Cape  Falcon,  Oregon,  effective 
midnight.  May  18, 1987.  This  notice  does 
not  apply  to  treaty  Indian  fisheries  por 
to  other  fisheries  which  may  be 
operating  in  other  areas. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Pacific  Fishery 
Management  Council  and 
representatives  of  ODFW  and  WDF 
regarding  a  closure  of  the  commercial 
all-except-coho  fishery  north  of  Cape 
Falcon.  The  representatives  of  ODFW 
and  WDF  conflrmed  that  Oregon  and 
Washington  will  close  the  commercial 
Hshery  in  state  waters  adjacent  to  this 
area  of  the  EEZ  effective  midnight.  May 
18, 1987. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians. 
(16  U.S.C.  1801  et  seq.) 

Dated:  May  18, 1987. 
James  E.  Douglas,  )r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
|FR  Doc.  87-11663  Filed  5-18-87:  4:46  pm| 
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Proposed  Rules 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance. of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  pertidpsle  in  tfw  rule 
malang  prior  to  the  adopion  of  the  inel 


OFFICE  OF  PERSONNEL 
MANAGEMENr 

5CFR  Part  831 


AOCNCv:  Office  of  Peraonnel 

Management. 

action:  Proposed  regulations. 

summary:  The  Office  irf  Peraonnel 
Management  (OFM)  proposes  to  revise 
its  regnlations  concerning  employee  and 
annuitant  deductions  and  agency 
contributions  to  the  Civil  SCTvice 
Retirement  and  Disability  Fund  (Fund). 
The  revisions  are  necessary  to  eliminate 
those  instances  when  OPM  does  not 
receive  the  prescribed  deduction  or 
contribution  because  an  agency  has 
inadvertently  failed  to  witibhold  some  or 
all  of  the  employee's  retirement 
deductions  or  failed  to  reduce  the  salary 
of  a  reemployed  annuitant 
DATE:  (Comments  must  be  received  on  or 
before  July  2».  1987. 
AOfMOS:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Retirement  and  Insurance 
Policy.  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington,  DC  20044,  or 
delivered  to  OPM,  Room  4351, 1900  E 
Street  NW.,  Washington,  DC. 

FOR  FURTNCR  IMTORMATIOW  COMTACR 

Patricia  Rochester,  (202)  632-4682. 

SUPPUEMENTARV  information: 

Agency  Contributions 

In  some  circumstances,  agencies 
inadvertently  fail  to  withhold,  from  an 
individual's  pay,  some  or  all  of  the 
appropriate  percentage  of  employee 
retirement  deductions  specified  by  5 
U.S.C.  8334(a)(1).  These  proposed 
regulations  would  require  an  agency 
that  made  such  an  error  to  compute  and 
submit  to  OPM  the  correct  agency 
contribution.  More  speciHcally,  if  the 
agency  erred  by  taking  only  a  partial 
employee  deduction,  and  therefore 
submitted  only  a  partial  matching 
agency  contribution,  it  must  submit  the 
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unpaic  portion  of  the  required  agency 
contrib  ution  (i.e.,  an  amount  equal  to  the 
differs  ice  between  the  partial  agency 
contril  ution  and  the  agency 
contril  ution  that  would  have  been 
submit  ted  if  the  error  had  not  made>) 

If  th  '.  agency  neither  withheld  any 
emplu,  ee  deductions,  nor  made  any 
agenc;  contribution,  it  must  submit  the 
entire  igency  contribution  (i«^  an 
amoun  t  equal  to  the  fiill  amount  of  the 
agenq  contribution  that  would  have 
been  s  ibmitted  if  the  error  had  not  been 
made)  The  agency  must  submit  its 
contril  ution  as  soon  as  possible,  but  no 
later  i  an  60  calendar  days  after 
detem  ining  the  amount  of  the 
contril  ution  due  without  regard  to  the 
emplo;  ee's  decision  about  the  enqployee 
dedud  ons. 

In  tl }  past,  we  treated  service  for 
which  employee  retirement  deductions 
were  i  Dt  taken  through  administrative 
error  t  le  same  as  we  treated  service  for 
which  he  failure  to  take  employee 
deduct  lons  was  correct.  However,  we 
have  r  considered  our  past  policy  in 
light  o  recent  changes  in  the  law  (e.g„ 
depos]  s  are  now  required  before  an 
indivit  ual  can  receive  credit  for 
nondeiuction  service)  and  several 
decisittis  by  the  General  Aecoonting 
Officeksee  B-20220.  dated  December  23, 
1981)  Ijolding  that  the  employee's 
records  should  be  corrected  and  the 
requin  d  deductions  and  contributions 
made  o  the  Fund. 

Basi  d  upon  our  reconsideration  of  this 
area,  i  re  concluded  that  an  agency 
shoulf  not  be  excused  from  paying  the 
agenc;  contribution  because  of  an 
admin  strative  error.  Accordingly,  these 
regula  ions  propose  that  the  agency's 
submii  sion  of  its  contribution  be 
indepc  ndent  of  any  election  the 
emplo  'ee  makes  about  payment  of  the 
emplo  'ee  deduction. 
Emplfl  ^ee  Deductions — Some 
DeduG  ions  Versus  No  Deductions 

Und  ;r  these  proposed  regulations, 
agenc;  action  to  collect  the  employee's 
retirei  lent  deductions  would  depend  on 
wheth  !r  the  agency  withheld  some  or 
none  ( f  the  required  employee 
deduc  ions.  When  no  employee 
deduc  ions  were  withheld  from  an 
indivii  ual's  basic  pay,  payment  of  the 
emplo  ree  share  is  optional  under  5 
U.S.C.  B334(c0.  These  regulations 
propoi  e  a  change  in  the  method  of 
gettin]  the  employee's  deduction  into 
the  Fu  id.  They  would  eliminate  our  past 


licy — re<3  Jiring 


the  employee  to  pay 
depositlplua  any  interest  directly  to 
su  miitting  the  appropriate 
Standard  Form  2803 
to  Make  Deposit  or 
Instead,  the  employee  could 
agency  that  employed  him  or 
he  period  when  deductions 
withheld  collect  the 
of  pay  (if  necessary), 
leductions  to  OPM  as  paid. 
his  or  her  records  in 
with  OPM  procedures  lor 

in  retirement 
(Note:  Making  a  deposit 
pPM  remains  an  option,  if 
employ  se  does  not  choose  to  hav« 
his  or  her  lecorda.) 
ases  where  repayment  of  a 
oveipayment  is  necesssary,  if  the 
not  completed  the 
the  agency  so  that  his  or 
can  be  corrected  prior  to  the 
adjudication  of  his  or  her 

for  annuity,  the  period  of 
be  treated  like  die 
service  described  in 


poll 

the 

OPM  by 

application 

(Applicatic  i 

Redeposit] 

have  the 

her  during 

were  not 

overpayment 

submit  the 

and  correct 
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adjusting 
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e  tors  I 


!  agency  correct 


last 
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salary 
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appUcatior 
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nondeductlon 
S  831.303. 

If  the 
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balance 
OPM 


Because 


111 


provision 
consistentl)r 
only  in 
employee' 
withheld, 
any  option  i 
the 
agency  hai 


Under  5  U 

Ordinarily, 
withhold 
deductions 
employee 
pay.  This  i 
agency  em 


deductions  from 


agincy 


of  lhe( 


withheld  aome  of  the 
d^uctions.  if  must  submit  the 
employee's  deductions  to 
the  elective  deposit 
5  U,S.C.  8334(c)  has 
been  interpreted  to  apply 

where  none  oi  the 
retirement  dediictions  were 

employee  does  not  have 
regarding  the  payment  of 
employ^  deduction  when  the 

made  a  partial  withholding. 


situ  itiona  ^ 


t  ie( 


OverpayuK  nts  of  Pay  and  Waivera 
(.C5584 


tie  I 


ill 


,  when  an  agency  fails  to 
appropriate  amount  of 

from  basic  pay,  the 
i^ceives  an  overpayment  of 

always  the  case  when  an 

by  taking  partial  retirement 
an  employee's  basic 
pay.  Whenlan  agency  fails  to  take  any 
deductions  however,  there  may  or  may 
not  be  an  c  verpayment  of  pay.  If  the 
employee  <  ecides  to  have  the  period  of 
service  trei  ited  like  nondeduction 
service  dea  cribed  in  §  831.303  rather 
than  havin  l  the  agency  correct  its 
adminiatra  ive  error,  there  will  not  be  an 
overpayme  nt  of  pay.  Conversely,  there 
will  be  an  i  iverpayment  of  pay  if  the 
employee  Yishes  the  agency  to  correct 
the  error 


Overpayments  an  subject  to 
collection  under  the  procedures  in  5 
U.S.C.  55124, 5  CFR  SSailOl  et  seq..  and 
the  Federal  Claims  Ck>liection  Standards 
(4  CFR  101.1  et  seq..  or  they  may  be 
considered  for  waiver  under  5  U.S.C 
5584  or  any  other  apfrficaMe  waiver 
statute.  Whenever  the  resulting 
overpayment  of  pay  it  waived,  however, 
these  regulations  would  require  the 
agency  to  submit  the  employee's  share 
of  the  retirement  contributions  as  well 
as  the  matdiing  agency  contribution. 

This  agency  should  correct  the 
employee's  records  and  post  the  total 
amount  of  the  employee  deductions  paid 
on  the  SF  2806  (1)  when  the  employee 
completes  the  repayment  of  any 
overpayment  of  pay  that  has  occurred 
(when  a  waiver  in  not  granted),  or  (2) 
when  the  employing  agency  waives  the 
salary  overpayment.  Instructions  for 
correcting  the  employee's  records  and 
submitting  the  deductions  to  0PM  will 
be  issued  in  a  future  FPM  letter. 

Reemployed  Annuitanta 

Section  8344(a)  of  title  5.  United  States 
Code,  requires  that  the  salary  of  a 
reemployed  annuitant  be  reduced  by 
"an  amount  equal  to  the  annuity 
allocable  to  the  period  of  actual 
employment."  The  amount  deducted 
must  be  remitted  to  OPM  for  deposit  to 
the  Fund. 

When  the  employing  agency  fails  to 
reduce  the  annuitant's  pay  as  required, 
an  overpayment  of  salary  accrues. 
These  proposed  regnlatioas  would  make 
it  clear  that  the  emjrioying  agency  has 
the  resp<msibility  for  coHectteg  (or 
waiving)  the  salary  overpayment  llie 
agency  is  also  responsible  for  sobmittiiig 
the  proper  deduction  to  OfTA  even  when 
the  overpayment  is  waived. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291.  Federal  Regulation. 

Regulatory  FlexibUity  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act.  these 
regulations  vrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
would  affect  cmly  Federal  employees. 

list  of  Subjects  in  5  CFR  Part  an 

Administrative  practice  and 
procedures.  Claims.  Disability  benefits, 
Firefighters,  Government  enq>loyees. 
Law  raforcement  officers.  Pensions. 
Retirement. 


U.S.  Office  of  Personnd  MaiugemenL 
JSBMS  E.  Colvara. 
Deputy  Director. 

Accordingly.  OPtA  proposes  to  amend 
5  CFR  Part  831  as  follows: 

PART  831-HETlREMENT 

1.  The  authority  citation  for  Subpart  A 
of  Part  831  continues  to  read  as  follows: 

Authority:  5  U.aC.  8M7:  Sec  831.102  also 
issued  under  S  U.S.a  «33«;  Sec.  831.1W  alio 
issued  under  S  XJSJC  SS2m  Sec.  SSl.loe  also 
issued  under  5  U.S.C.  833e(d)(2). 

Subpart  A— AcMnMraHon  and 


2.  Subpart  A  of  Part  831  is  amended 
by  adding  a  new  1 831.111  to  read  as 
follows: 

S831.111    EmptoyaadadudioiMand 


(a)  Agency  share.  When  an  agency 
fails  to  withhold  some  or  all  of  an 
employee  deduction  under  5  U.S.C. 
8334(a)  for  any  pay  period,  the  agency  is 
still  responsible  for  submitting  tfa« 
correct  agency  contribution  to  OPM.  The 
agency  must  submit  as  the  agency  share, 
a  payment  equal  to  the  amount  that 
would  have  been  submitted  if  the  error 
had  not  been  made  (or  a  payment  equal 
to  the  difference  between  thie  amount 
already  submitted  as  the  agency  share 
and  the  amount  that  should  have  been 
submitted).  The  payment  shmild  be 
submitted  to  ORwI  via  the  SF  2812  as 
soon  as  possible,  but  no  more  than  80 
days  after  detennining  the  amount  of  the 
agency  contribution  diie. 

(b)  Employee  share.  (1)  If.  through 
administrative  error,  an  ageocjf  did  not 
withhold  any  of  the  employee 
deductions  required  by  5  U.S.C  8334(a) 
for  any  pay  period,  the  employee  may. 
at  his  or  her  option — 

(i)  Request  Uie  agency  that  employed 
him  or  her  when  the  error  was  made  to 
correct  his  or  her  records  and  arrange  to 
pay  any  resulting  overpayment  of  pay  to 
the  agency  (unless  it  is  waived); 

(ii)  Pay  the  deposit  plus  any 
applicable  interest  (under  certain 
conditions,  the  deposit  may  be  made  at 
any  time  until  the  final  adjudication  of 
his  or  her  application  for  retirement) 
directly  to  OPM  by  submitting  SF  2803; 
or 

(iii)  Have  the  period  of  service  treated 
like  the  nondeduction  service  described 
in  9  831.303. 

(2)  when  the  agency  withholds  part  of 
the  required  enqrioyee  deductioiM,  the 
balance  must  be  submitted  to  CM>M  via 
SF  2812  as  soon  as  poeaible.  but  no  more 
than  60  days  after  determinii^  the 
amount  of  contribution  due.  The  agency 


must  correct  its  error.  The  employee 
does  not  have  the  option  to  make  a 
deposit  to  OPM  when  partial  deductioaa 
have  been  withheld. 

(3)  If  the  agency  waives  the 
employee's  repayment  of  the  salary 
overpayment  that  resulted  iirom  the 
administrative  error,  the  agency  must 
also  submit  the  employee's  share  of  the 
unpaid  contributions  to  OPM  via  SF 
2812. 

3.  The  authority  citation  for  Subpart  H 
of  Part  831  continues  to  read  as  foHowK 
Attlfaotily:  5  U.S.C  8347. 

Subpart  1 1    n»«wploymwH  ol 


4.  Subpart  H  of  Part  831  is  amended 
by  redesignating  SS  831.802  and  a314M)3 
as  SS831.803  and  831.804  respectively 
and  adding  a  new  S  831.802.  to  read  as 
follows: 


tMtaoa   Heducyowlapaytor 
reemployed  annuilanls> 

(a)  Piffsuant  to  i  8344(a)  of  title  5, 
United  States  Code,  an  employing 
agency  must  reduce  the  pay  of  a 
reemployed  annuitant  by  the  amoont  of 
annuity  allocable  to  the  period  of  actual 
employment  and  remit  the  deducted 
amounts  to  OPM  via  SF  2812. 

(b)  When  the  employing  agency  fails 
to  withhold  some  or  aU  of  the  deduction 
required  by  section  8344(a).  the 
employee  has  received  an  oveipajmieat 
of  pay.  The  employing  agency  must 
coUect  the  overpayment  of  pay  (imlesa  N 
is  waived  under  5  U.S.C  5584  or  some 
other  applicable  statute]  and  remit  the 
proper  funds  to  OPM  via  SF  2812  as 
soon  as  possible,  but  no  more  than  80 
days  after  determining  the  amount  of  the 
deduction  that  should  have  been  made. 

(c)  If  the  employing  agency  waives  the 
annuitant's  repayment  of  the  salary 
overpayment,  it  must  submit  an  amount 
equal  to  the  correct  deduction  firom  pay 
(or  the  balance  due  in  the  case  of  a 
partial  deduction)  to  OPM  via  SP  2812 
as  soon  as  possible,  but  no  more  than  80 
days  after  determining  the  amount  of  the 
deduction  that  should  have  been  made. 

(FR  Doc  87-11689  Filed  5-20-87;  8^45  am| 
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Management 
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Federal  Register  /  VoL  52,  N  >.  98  /  Thursday,  May  21,  1987  /  Proposi  d  Rules 


ACTION:  Proposed  rulemaking. 

tunmiir.  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
incorporate  in  the  Federal  Employees 
Health  Benefits  (FEHB)  regulations  a 
change  in  administrative  practice 
concerning  the  crediting  of  coverage 
under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  for  the  purpose  of 
continuing  an  FEHB  enrollment  during 
rietiremenf.  For  many  years.  OPM  and  its 
predecessor  agency,  the  Civil  Service 
Commission,  counted  CHAMPUS 
coverage  toward  the  FEHB  stiatutory 
participation  requirements  for 
continuing  an  FEHB  enrollment  during 
retirement.  Since  there  appears  to  be  no 
firm  legal  basis  for  ever  having  credited 
CHAMPUS  time  under  the  FEHB  law  for 
that  purpose.  OMP  is  proposing  to 
discontinue  that  administrative  practice 
after  a  lengthy  phase-in  period. 
DATC  Comments  must  be  received  on  or 
before  July  20, 1987. 
ADOWII.  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group. 
Office  of  Personnel  Management,  P.O. 
Box  57.  Washington  DC  20044,  or 
delivered  to  OPM,  Room  4351, 1900  E 
Street,  NW.,  Washington.  DC. 
RM  RMTHER  IHTOIIMATIOW  CONTACT: 
John  Ray,  (202)  632-4634. 
SUPMflMNTAIIV  IFOmiATION.  OPM  is 
proposing  to  incorporate  in  the  FEHB 
regulations  a  change  in  administrative 
practice  concerning  the  crediting  of 
coverage  under  CHAMPUS  for  ttie 
purposes  of  section  8905(b)  of  Title  5, 
United  States  Code.  Section  8905(b)  of 
Title  5,  United  States  Code,  sets  forth 
the  enrollment  or  coverage  requirements 
a  retiring  employee  must  meet  in  order 
to  continue  his  or  her  FEHB  coverage 
during  retirement.  Briefly,  an  employee, 
at  the  time  of  his  or  her  retirement,  must 
have  been  enrolled  in  an  FEHB  plan  for 
at  least  5  years  immediately  preceding 
retirement  or  for  the  full  period(s)  of 
time  FEHB  coverage  was  available,  if 
enrolled  for  less  than  5  years,  including 
time  covered  by  an  FEHB  enrollment  as 
a  family  member. 

The  Civil  Service  Commission  (the 
predecessor  to  OPM)  broadly 
interpreted  the  enrollment  or  coverage 
requirements  of  section  8905(b)  of  Title  5 
to  include  coverage  imder  CHAMPUS  as 
partially-qualifyir^  time  for  the  purpose 
of  continuing  FEHB  enrollments  during 
retirement.  At  the  time  the  FEHB  law 
was  enacted  in  1959,  there  were  no 
Government-sponsored  health  programs 
other  than  the  program  of  health 
benefits  coverage  for  dependents  of 
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military  lersonnel  known  subtequently 
as  Militi  ry  Medicare.  The  Civil  Service 
Commission  did  not  require  an 

to  have  coverage  under  an 
for  the  5  years  or  from  the 
opportunity  specified  in  the  FEHB 
continue  coverage  during 
if  that  individual  had  been 
>y  Military  Medicare  (later 
0  as  CHAMPUS)  for  a  portion 
in  question.  Even  though 
CHAMFUS  time  could  be  substituted  for 
of  the  5  years  required  by  the 
,  it  could  not  replace  FEHB 
participation  entirely.  At  a  minimum,  the 
mployee  had  to  be  enrolled  in 
plan  at  the  time  of  his  or  her 
in  order  to  "continue  his 
"  as  specified  in  the  law.  The 
in|erpretation  of  permitting 
CHAMFfJS  coverage  to  be  substituted. 
FEHB  coverage,  without  any 
basis,  was  continued  by  the 
Commission's  successor  agency,  OI^ 
thefpresent  time. 

proposing  to  discontinue  the 
acfaninsdative  practice  of  substituting 
CHAMI  JS  coverage  for  FEHB  coverage, 
with  res  lect  to  the  requirements  for 
continui  Hon  of  FEHB  coverage  during 
retireme  it  after  a  considerable  phase-in 
'  here  is  simply  no  legal  basis  for 
this  practice  and  no 
apparently  overriding  need  to  seek 
authority  to  continue  the 


'ei 


legislati' 
practice! 

OPM'  proposal  to  eliminate 
CHAMI  JS  coverage  from  consideration 
of  the  re  luirements  of  section  8905(b)  of 
Tide  5  V  ould  not  become  effective  imtil 
January  L,  1993.  Therefore,  individuals 
who  arc  within  5  years  of  retirement  and 
are  rely  ng  in  part  on  CHAMPUS 
coverag  >.  to  retain  their  FEHB 
enroUm  nts  at  the  time  of  retirement 
will  not  }e  affected  at  all  by  this  change. 
Howevt  ',  those  individuals  who  retire 
on  an  in  mediate  annuity  which 
commences  on  or  after  January  1, 1993, 
5  years  from  now,  will  have 
le  necessary  actions  in  the 
to  ensure  they  meet  the 
specificbarticipation  requirements  of 
section  905(b]  of  Tide  5  at  the  time  of 
retireme  nt 


E.0. 12i91.  Federal  Regulation 

I  havi  determined  that  this  is  not  a 
rf  le  as  defined  under  section  1(b) 
2291,  Federal  Regulation. 


major 
ofE.O. 


Regulai  try  Flexibility  Act. 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substamial  number  of  small  entities 
becaus   the  regulations  will  affect  only 
Federa  employees  seeking  to  continue 
their  FI  hIB  enrollments  during 
retirem  int. 


procedure, 
employees. 
Retirement. 


According] 
5  CFR  Part  " 


List  of  Subje«  to  in  8  CFR  Part  880 

Admlnistn  live  practice  and 
I  C  aims.  Government 
,  Health  insurance. 


U.S.  Office  of  i  enonnel  Management 
lames  E.  Colva  rd. 

Deputy  Directi  r. 


OPM  proposes  to  amend 
as  follows: 


PART  890-4mOERAL  EMPLOYEES 
HEALTH  BEI  lEFITS  PROQRAM 


1.  The  autl^rity 
continues  to 


citation  for  Part  890 
ead  as  follows: 


J 


Authority:  5 
issued  under 
Pub.  L  95-454, 
issued  under 
also  issued 
U.S.C  8901(9); 
5  U.S.C.  8902(ii)(2); 
under  Title  I  of  Pub. 
and  Title  Q  of 


•5U 


•8U, 

1  uni  ler 


2.  In  S  890. 
added  to  reatl 


SJC  8013:  Sea  880.102  also 
.S.C.  1104  and  sec.  3(5)  of 
92  Stat.  1112:  Sec.  890.301  also 
.S.C  8g06(b):  Sec.  880J02 
5  U.S.C  8801(5)  and  S 
Sec  880.701  also  issued  under 
;  Subpart  H  also  issued 
L  96-^5. 98  Stat.  3195. 
>ub.  L  99-251. 


103.  a  new  paragraph  (f)  is 
as  follows: 


(890.303   Cfl ntinualion Of enroNntein. 


(f)  An  emp  oyee  who  retires  on  an 
immediate  ai  muity  and  meets  the 
enrollment  o  coverage  requirements  of 
section  8905( ))  of  Title  5.  United  States 
Code,  may  c  mtinue  his  or  her 
enrollment  u  tder  this  Part  during 
retirement  Y  owever,  individuals 
retiring  on  a!  i  immediate  annuity  which 
commences  ^  m  or  after  January  1, 1993. 
will  not  be  a  )le  count  periods  of 
coverage  unier  CHAMPUS  (the  Civilian 
Health  and !  fedical  Program  of  the 
Uniformed  S  srvices)  toward  the 
enrollment  a  ■  coverage  requirements  of 
section  8805fb)  of  TiUe  5.  United  States 
Code,  for  coi  itinuation  purposes. 
[FR  Doc.  87-i:  660  Filed  5-20-87: 8:45  am] 
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amendments  concern  exemption  7  of  the 
POIA  (relating  to  law  enf(»ceinent 
records)  and  tha  proviskms  of  the  POIA 
concerning  fees  and  fee  waivers.  The 
proposed  regulation  and  NCUA's  POIA 
regulations  in  generaL  affect  public 
disclosure  of  information  by  the  NCUA. 
and  have  no  effect  on  die  daily 
operations  (rf  credit  unions. 

DATE:  Comments  must  be  received  on  or 
before  June  23, 1967. 

Aoomss:  Send  comments  to  Becky 
Baker,  Acting  Secretary,  NCUA  Board, 
National  Credit  Union  Administration, 
1776  G  Street,  NW.,  Washington.  DC 
20456. 

FOR  FURTHER  mPORtaATION  CONTACT: 

Hattie  Ulan.  Staff  Attorney,  NCUA, 
Oflice  of  General  Counsel,  at  the  above 
address,  or  telephone:  (202)  357-1030. 
SUPPUEMENTARY  INFORMATION: 

Background  and  General  Infonnatioii 

The  Freedom  of  Information  Reform 
Act  of  1988  (Pub.  L  99-570)  (FOIRA) 
amended  the  FOIA  (5  U.S.C.  552)  by 
modifying  the  terms  of  exemption  7  and 
by  supplying  new  provisions  relating  to 
the  charging  and  waiving  of  fees.  FOIRA 
specifically  required  that  Federal 
agencies  issue  regulations,  pursuant  to 
notice  and  public  comment,  specifying  a 
schedule  of  fees  and  procedures  for 
determining  when  fees  should  be 
waived  or  reduced.  The  fee  schedule 
must  conform  to  guidelines  issued  by  the 
Office  of  Management  and  Budget 
(OMB). 

FOIRA  stated  that  agencies  should 
promulgate  regulations  by  April  25, 1987 
(the  180th  day  after  its  enactment). 
Because  of  the  date  of  publication  of 
OMB  guidelines  (March  27. 1987),  the 
NCUA  Board's  May  8  meeting  was  the 
earliest  that  a  proposed  regulation  could 
be  promulgated.  A  Hnal  rule  will  be 
issued  expeditiously  after  the  expiration 
of  the  30-day  comment  period  on  the 
proposed  regulation.  Fees,  fee  waivers, 
and  reductions  of  fees  processed  by 
NCUA  on  or  after  April  25, 1987,  will  be 
made  pursuant  to  the  current  {  790.7  of 
NCUA's  Rtiles  and  Regulations  or  this 
proposed  regulation,  whichever  is  more 
beneficial  to  the  requester. 

The  change  to  exemption  7  of  the 
Freedom  of  Information  Act  is 
incorporated  verbatim  into  NCUA's 
Rules  and  Regulations  {see  proposed 
S  790.4(a)(7)  of  NCUA  Regulations). 
Exemption  7  exempts  ftom  disclosure 
certain  records  or  information  compiled 
for  law  enforcement  purposes  under  the 
FOIA.  The  amended  version  of 
exemption  7  adds  language  to  allow  for 
exemption  based  on  a  reasonable 
expectation  of  harm  from  disclosure. 
The  amended  exemption  7  also  adds 
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explanatory  language  describing  a 
confldential  source  (ammdment 
includes  state,  local,  and  foreign 
agencies  and  private  institutions  that 
have  provided  information  on  a 
confidential  basis).  Lastly,  the  proposed 
change  provides  for  exemption  from 
disclosure  if  it  "would  disclose 
teduiiques  and  procedures  for  law 
enforcement  investigations  or 
prosecutions,  or  would  disclose 
guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law." 
Exemption  7  is  rarely  used  by  NCUA  in 
processing  FOIA  requests. 

The  basic  change  made  by  the  FOIRA 
to  the  fee  provisions  is  the 
establishment  of  Bve  classes  of  FOIA 
requesters:  (1)  Commercial;  (2) 
educational  institutions;  (3) 
noncommercial  scientific  institutions;  (4) 
representatives  of  the  news  media;  and 
(5)  all  others.  Commercial  requesters 
will  be  charged  for  the  direct  costs  of 
review,  search  and  duplication  of 
records.  Educational  institutions, 
noncommercial  scientific  institutions 
and  representatives  of  the  news  media 
will  be  charged  fees  for  direct  costs  of 
duplication,  with  the  first  100  pages 
provided  h-ee  of  charge.  All  other 
requesters  will  be  charged  fees  for  direct 
costs  of  search  and  duplication,  with 
two  hours  of  free  search  time  and  100 
pages  of  duplication  provided  free  of 
charge.  Prior  to  the  FOIRA.  requesters 
were  not  classified  and  charges  were 
made  in  all  cases  for  search  and 
duplication. 

Additionally,  the  FOIRA  amended  the 
FOIA  with  regard  to  waiver  or  reduction 
of  fees.  Under  FOIRA.  documents  are  to 
be  furnished  without  a  fee  or  with  a 
reduced  fee  if  "disclosure  of  the 
information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester." 
Before  the  amendments,  the  waiver  or 
reduction  of  fees  occured  when  NCUA 
determined  that  such  waiver  or 
reduction  was  in  the  "public  interest 
because  furnishing  the  information  can 
be  considered  as  primarily  beneRtting 
the  general  public." 

NCUA's  proposed  regulation  is  largely 
self-explanatory.  The  regulation 
contains  the  basic  requirements  of  the 
FOIRA  amendments  and  OMB's 
guidelines.  Readers  desiring  further 
information  are  referred  to  the  proposed 
and  Hnal  guidelines  issued  by  OMB  [see 
52  FR  1982, 10012,  January  16, 1987  and 
March  27. 1987)  for  a  full  explanation  of 
all  sections  except  i  740.7(b)(7)  (waiver 
and/or  reduction  of  fees).  While  the 


numbering  system  and  titles  of  i 

subsections  in  NCUA's  proposed 

regulation  differ  from  the  OMB 

guidelines,  the  substance  of  the  rule  is 

generally  the  same.  Proposed 

S  740.7(b)(7)  is  based  upon  guideUoas 

issued  by  the  Department  of  Jastioe.  The 

Department  of  Justice  guidelines  ^ 

not  published  in  the  Fadaisl  I 

but  are  available  upon  request  from 

NCUA  at  the  address  Usted  above. 

RegwJatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  amendments, 
if  adopted,  wrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  under  $1  million  in  assets).  The 
proposed  regulations  do  not  place 
burdens  on  requesters  of  information 
under  the  FOIA.  Accordingly,  the  Board 
has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  regulation  does  not 
contain  any  collection  requirements.  It 
does  not  impose  burdens  on  requesters 
of  information  under  the  FOIA. 

list  of  Subjects  in  12  CFR  Part  TM 

Credit  unions,  POIA  exemptions. 
Criminal  investigations.  Schedule  of 
fees.  Waiver  or  reductions  of  fees. 

By  the  National  Credit  Union 
Administration  on  May  8. 1987. 
Becky  Bakar , 
Acting  Secretary,  NCUA  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  as  follows: 

1.  The  authority  citation  for  Part  790 
continues  to  read  as  follows: 

Authority:  Sec.  IZa  73  Slat.  635  (12  U.&C 
1789),  unless  otherwise  noted. 

2.  Section  790.4(a)(7)  is  revised  to 
read: 

S  790.4    Unpublished,  confidential  and 


(a)  *  •  • 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 
(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
(ii)  would  deprive  a  person  of  a  right  to 
a  fair  trial  or  an  impartial  adjudication, 
(iii)  could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  could  reasonably 
be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  state, 
local,  or  foreign  agency  or  authority  or 
any  private  institution  which  furnished 
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information  on  a  oonfidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  on  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  the  confidential  source,  (v) 
would  disclose  techniques  and 
procedures  for  law  enforcement 
investigation  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or  (vi) 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual.  This  includes  but  is  not 
limited  to,  information  relating  to 
enforcement  proceedings  upon  which 
the  Administration  has  acted  or  will  act 
in  the  future. 
3.  Section  790.7  is  revised  to  read: 


§7Ml7  Fms  fer  Document  Saareh, 
iiwww  ana  uuimiioni  waiwr  wm 
Retfudion  of  Fees. 

(a)  Definitiona — (1)  Direct  costs 
means  those  expenditures  which  NCUA 
actually  incurs  in  searching  for, 
duplicating  and  revieiwing  documents  to 
respond  to  a  FOIA  request. 

(2)  Search  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming. 

(3)  Duplication  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  FOIA  request. 

(4)  Review  means  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  (see  \  790.7(a)(5))  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld  and  processing  such 
documents  for  disclosure. 

(5)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
proBt  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(6)  Educational  institution  means  a 
preschool,  an  elementary  or  secondary 
school,  an  institution  of  undergraduate 
higher  education,  an  institution  of 
graduate  higher  education,  an  institution 
of  professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholariy  research. 

[7]  Non-commercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
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(c)  Categories  ofrequesten — (1) 
Commercial  use  requesten^-NCUA  will 
assess  fees  for  commercial  use 
requesters  whidi  recover  die  fiill  direct 
costs  of  searching  for,  reviewing  for 
release,  and  duplicating  the  re(»rds 
sought  Commercial  use  requesters  are 
not  entitled  to  two  hours  of  free  search 
time  nor  100  free  pages  of  reproduction 
of  documents. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters— NCUA 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  fees  for  the  first  100 
pages. 

(3)  Requesters  who  are  representative 
of  the  news  media — NCUA  shall  provide 
documents  to  requesters  in  this  category 
for  the  cost  of  reproduction  alone, 
excluding  fees  for  the  first  100  pages. 

(4)  All  other  requesters— NCUA  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  above  fees  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without  a 
fee. 

(5)  All  requesters  must  specifically 
describe  records  sought. 

(d)  Interest  on  unpaid  fees.  NCUA 
may  begin  assessing  interest  charges  on 
an  unpaid  bill  starting  on  the  31st  day 
following  the  day  on  which  the  bill  was 
sent.  Interest  will  be  at  the  rate 
prescribed  in  Section  3717  of  Title  31 
U.S.C.  and  will  accrue  from  the  date  of 
the  billing. 

(e)  Fees  for  unsuccessful  search  and 
review,  NCUA  may  assess  fees  for  time 
spent  searching  and  reviewing,  even  if  it 
fails  to  locate  the  records  or  if  records 
located  are  determined  to  be  exempt 
from  disclosure. 

(H  Aggregating  requests.  A 
requester(s)  may  not  file  multiple 
requests  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  If  this  is  done, 
NCUA  may  aggregate  any  such  requests 
and  charge  accordingly. 

(g)  Advance  payment  of  fees.  NCUA 
will  require  a  requester  to  make  an 
assurance  of  payment  or  an  advance 
payment  only  when: 

(1)  NCUA  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.  NCUA  will  notify  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
where  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up 
the  full  estimated  charges  in  the  case  of 


requesters  with  no  history  of  payment: 
or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion. 
NCUA  may  require  the  requester  to  pay 
the  full  amount  owed  plus  any 
applicable  interest  as  provided  in 

§  790.7(d)  or  demonstrate  that  he  has,  in 
fact,  paid  the  fee,  and  to  make  an 
advance  payment  of  the  fidl  amount  of 
the  estimated  fee  before  NCUA  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(3)  When  NCUA  acts  under 

§§  79a7(g)  (1)  or  (2).  the  administrative 
time  limits  prescribied  in  subsection 
(a)(6)  of  the  FOIA  (i.e.,  10  working  days 
from  receipt  of  Initial  requests  and  20 
working  days  trom  receipt  of  appeals 
from  initial  denial,  plus  permissible 
extensions  of  these  time  limits)  will 
begin  only  after  NCUA  has  received  the 
fee  payments  described. 

[FR  Doc.  87-11492  Filed  5-20-87: 8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  120 

Business  Loans;  Small  BusifiMS 
Lending  Companies 

AOENCv:  Small  Business  Administration. 
ACnoN:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  change 
would  treat  a  Small  Business  Lending 
Company  (SBLC)  as  other  lenders  which 
participate  with  the  Small  Business 
Administration  (SBA)  in  making  SBA 
guaranteed  loans.  It  would  also  clarify 
that  an  SBLC  could  participate  in  the 
secondary  market  and  could  assemble 
pools  comprised  of  SBA  guaranteed 
portions  of  loans  made  by  others  as  well 
as  pools  of  loans  it  has  generated. 
DATE:  Comments  must  be  submitted  on 
or  before  )ime  22, 1987. 
ADDRESS:  Comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Room  800.  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACR 

Danny  ].  Gibb,  Director,  Office  of 
Financial  Institutions.  202-653-2585. 
SUPPLEMENTARY  INFORMATION:  An  SBLC 
is  supervised  and  examined  by  SBA  and 
is  not  subject  to  regulations  by  any  other 
State  or  Federal  regulatory  authority.  As 
of  January  1982,  SBA  stopped  approving 
entities  as  SBLCs,  and  as  of  December 
31, 1986,  there  were  sixteen  (16)  SBLCs, 
eight  (8)  of  which  are  considered  to  be 
active  SBA  participating  lenders.  When 
SBLCs  were  first  authorized,  the  Agency 


required  them  to  be  engaged  solely  in 
the  making  of  SBA  loans.  By  its  nature, 
an  SBLC  is  not  a  depository  institution. 
Consequently,  it  partially  renews  its 
SBA  lending  funds  by  participating  in 
the  secondary  maiket  for  SBA  loans. 
When  the  Agency  received  statutory 
authority  to  allow  lenders  to  pool  the 
SBA  guaranteed  portions  of  loans,  it 
included  SBLCs  in  the  definition  of  pool 
assembler  (see  S  120.702(f)  of  SBA 
regulations,  13  CFR  12a7(C(f)).  This  has 
resulted  in  an  inadvertent  inconsistency 
betwem  the  referenced  pool  assembler 
regulations  and  the  narrow  stated 
business  purpose  for  an  SBLC  in 
§  120.302-1(8)  of  SBA  regulations  (13 
CFR  120.302-l(a))  which  limits  an  SBA 
to  "making"  SBA  loans. 

The  Agency  has  determined  that  an 
SBLC  should  be  treated  similar  to  other 
SBA  participating  lenders  in  making, 
servicing  and  liquidating  SBA 
guaranteed  loans.  The  proposed 
regulation  would  accomplish  this  by 
deleting  from  the  regulation  the 
delimitation  of  being  engaged  "solely"  in 
the  making  of  SBA  loans  and  inserting 
therein  a  general  reference  so  that 
SBLCs  would  be  treated  as  other  SBA 
participating  lenders,  pursuant  to  their 
contractural  arrangement  (which 
incorporate  the  rules  and  regulations  of 
the  Agency).  Further,  the  proposed 
regulations  would  recognize  an  ^LCs 
need  to  participate  in  the  SBA 
secondary  market  (which  they  are 
already  doing)  and  would  conform  the 
regulations  on  SBLCs  to  the  regulation 
on  assembling  pools. 

For  the  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  SBA 
certifies  that  this  proposed  rule  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

SBA  certifies  that  this  proposed  rule 
does  not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291,  since 
the  change  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

List  of  Subiects  hi  13  CFR  Part  120 

Loan  programs — business,  Small 
business. 

Accordingly,  pursuant  to  the  authority 
contained  in  S  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)),  SBA 
proposes  to  amend  Part  120.  Chapter  I. 
Title  13,  Code  of  Federal  Regulations,  as 
follows: 

PART  120-BUSINESS  LOAN  POLICY 

1.  The  authority  citation  for  Part  120 
continues  to  read  as  follows: 
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UM 


and(h). 


:  IS  VSJC  B34(b)(0)  and  6M  (a) 


2.  Section  120.302-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUowK 


1120382-1 


(a)  Dnsiaeaa  Aupoaes:  Be  a 
corporatioa  (profit  or  nonprofit)  engaged 
in  the  making  of  loans  under  section  7(a) 
[except  section  7(aKl3))  of  the  Act  in 
participation  writh  SBA  pursuant  to  the 
terms  and  conditions  contained  in  the 
Loan  Guaranty  Agreements  (Deferred 
Participation),  SBA  Forms  75a  750a 
1186,  and  1347.  as  applicable.  An  SBLC 
may  also  participate  in  the.SBA 
secondary  market  as  explained  in 
§S  120.701  and  120.801(b)  of  this  Part  120 
and  may  be  a  Pool  Assembler  (as  . 
defined  in  1 120.702(f))  of  SBA 
guaranteed  loans  it  has  made  or 
acquired. 

(Catalog  of  Federal  Domestic  Assistance 

Pragraais  No.  se.012.  Small  Business  Loans) 

Dated:  May  13. 1987 

lames  Abdnor, 

Administrator. 

(FR  Doc  87-11687  FOed  S-20-67: 8:45  am) 


13  CFR  Pert  142 

Progrsm  Freud  CivH  Remedies  Act 
Re9Ulstions 

aqcncy:  Small  Business  Administration. 
action:  Proposed  rule. 


:  This  regulation  proposes  to 
implement  the  Pn^ram  Fraud  Civil 
Remedies  Act  of  1988  (PFCRA)  which 
established  for  certain  agencies  an 
administrative  remedy  for  fraudulent 
claims  or  statements  made  to  such 
agencies  and  required  that  agencies 
publish  regulations  by  April  21. 1987. 
Since  the  PFCRA  contemplated  that  the 
participating  agencies  promulgate 
substantially  similar  regulations,  this 
regulation  is,  in  large  part,  identical  to  a 
model  developed  for  the  participating 
agencies  by  a  Task  Force  headed  by  the 
Department  of  Health  and  Human  . 
Services.  The  regulation  establishes 
procedures  for  imposing  liability  under 
the  PFCRA  of  up  to  $S,an  per  claim  and 
double  damages  on  anyone  who.  with 
knowledge  or  reason  to  know,  submits  a 
false,  fictitious  or  fraudulent  claim  or 
statement  to  the  agency. 
oath:  Comments  must  be  submitted  on 
or  before  June  22, 1987. 
ADonns.  Comments  may  be  mailed  to 
the  General  Counsel,  Room  700,  Small 


Business  Administration,  1441 L  Street, 

NW..  Wa  ihington,  DC  20416. 

FOR  Rim  en  mPOMMTION  CONTACT: 

Patricia  I  .Forbes,  Attorney  Adviser, 

(202)053-673. 

SUPPLEM  NTARV  MPORMATION:  The 

Structure  if  a  PFCRA  procedure  under 
this  reguBtioa  may  be  described  as 
follows. '  he  PFCRA  authoiiies 
investiga  ions  of  false  claims  and 
statemen  s  by  the  Small  Business 
Administ  ation's  (SBA)  Inspector 
General  (  nvestigating  offidal).  Cases 
are  initialy  refierred  to  SBA's  General 
Counsel  veviewing  official)  for 
evaluatioL  and  approval,  then  to  the 
Attorney  beneral  for  Department  of 
Justice  ai  provaL  The  Department  of 
Justice  cfi  lid  elect  to  bring  the  case  itself 
in  court  u  ider  the  False  Claims  Act 
which  w(  uld  preclude  SBA's  further 
action  on  the  matter.  If  the  Department 
of  Justice  approves  the  use  of  PFCRA 
procedtin  s,  the  case  may  be  referred  to 
an  ALJ  fa  *  a  formal  hearing  on  the 
record.  T  le  PFCRA  provides  for  an 
appeal  oi  the  ALJ's  decision  to  SBA's 
Administ  ator  and  dien  to  die  U.S. 
District  C  lurt. 

Althou;  h  many  regulatory  provisions 
came  di^  ctly  from  the  statute,  the  Task 
Force  or  8A  has  interpreted  the  statute 
in  areas  ^  rhere  the  statute  was  silent. 
These  an  as  are  discussed  below. 

Section  1  f2.2   Definitions 

Most  o  the  definitions  come  directly 
from  the  tatute. 

The  de  inition  of  "benefiU"  in  the 
regulatio  a  is  a  very  broad  one  for  the 
purposes  of  describing  the  scope  of  the 
benefits   i  the  context  of  false 
statemen  s.  Of  particular  interest  to  the 
Small  Bu  iness  Administration  is  the 
inclusion  of  loan  guarantees  in  the 
definitioi  of  benefits.  This  broad 
definitioi  of  benefits  should  be 
distingui  bed  from  the  limitations  on 
coverage  of  the  statute  with  respect  to 
beneficia  ies  of  specific  benefit 
program^ 

The  definition  of  "person" 
incorporates  the  following  additional 
entities:  I  lole  proprietorship,  state, 
political   ubdivision  of  a  state, 
municipi  ity,  county,  district,  and  Indian 
tribe.  Th  i  broad  definition  of  "person" 
in  these :  egulations  reflects  the 
Agency'i  belief  tiiat  Congress  intended 
the  PFCI  A  to  be  an  administrative 
substitut   for  a  civil  action  under  the 
False  C3i  ims  Act  and  should  be 
availabh  against  the  same  persons  that 
are  subji  :t  to  diat  statute. 

The  dc  inition  of  "representative" 
allows  o  ly  attorneys  to  serve  as 
represen  stives.  This  is  consistent  with 
SBA  prai  tice  in  similar  areas. 


Section  14Z3 
and  assessme  its 


I  statue 


This  section 
from  the 
history, 
are  in  lieu  of 
several, 
may  be  i 
separately  up 


laigely  comes  directly 
or  the  legislative 
UabUlty  for  assesameBta,  which 

'<  amagesi is loint and 
but  lif bility  for  dvil  penalties 
on  each  defendant 
to  the  maximum. 


Section  142.4 


Itfait 


!resoirces 


The  regulatf}] 
investigating 
report  to  the 
where  he  concludes 
PFCRA  may 
determined 
statute  could 
waste  of 

The  regulation  prescribes 
procedures  fo 
to  issue  subpqenas 
documentary 
granted  by  Uu 
nothing  preve  its 
bom  exercisii  g 
that  they  drej  i4y 
Inspector 
therei 


■General 


investigating 
discretion  to 
Department  o 
action  and  to 
referrals  unde  ' 
official,  as 
obligation  to 
directly  to 


I  we  1 


Basis  fbr  civil  penalties 


Investigations 


ns  provide  that  an 
t  ffidal  must  submit  a 
r  tviewiAg  oiBcial  only 

that  an  action  under 
warranted.  It  was 
any  other  reading  of  the 
I  esult  in  a  significant 
anj  time. 

basic 
an  investigating  official 

under  the  new 
Hibpoena  authority 
stiatute.  However, 
investigating  officials 
the  subpoena  powers 
have  under  die 
Act  of  1978.  Likewise, 
the 
( iffidal's  continuing 
ifer  matters  to  the 
Justice  for  other  civil 
■egulate  the  timing  of 
PFCRA  to  the  reviewing 
as  his  oontintting 
4efer  criminal  violations 
officials. 


igulatioB  underscores  i 


prcsecutingi 

Section  142.5   Review  by  the  reviewing 
official 

This  sectioi  comes  largely  bom  the 
statute,  sectie  a  3803(a)(2).  The  statute, 
at  section  380 ),  requires  the  reviewing 
official  to  del  irmine  that  there  is  a 
reasonable  pt  }spect  of  collecting  the 
amount  of  pei  alties  and  assessments  for 
which  a  perse  n  may  be  liable.  The 
regulations  pi  ivide  that  although  the 
complaint  to  \  le  defendant  will  not 
demand  a  specific  amount  of  penalties 
and  assessmotts  (see  §  142.7),  the 
reviewing  offlpial  is  under  no  obligation 
to  determine  1  lat  a  defendant  can  pay 
the  statutory  i  aaximum.  but  only  that  an 
"appropriate  smount"  is  collectible. 

Section  142.6 
a  complaint 

Most  of  diit 
from  the  statute, 
of  the 
Attorney 
types  of  casei 
its  provisions 
"related  grou  ) 
the  same 
services  in 
this  statute's 


!  review  og 
'Get  sral. 


itim(  " 


excess 


Prerequisites  for  issuii^ 


section  derives  directly 
Beyond  the  discretion 
official  and  the 
die  statute  limits  the 
tiiat  can  be  brought  under 
Also,  any  daim  or 
of  daims  submitted  at 
for  money,  property  or 
of  SlSO.000  is  beyond 
each.  Hie  regulation 
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reflects  a  narrow  interpretation  of  this 
restriction  to  prevent  unwarranted 
attempts  to  avoid  liability  under  PPCRA. 

Section  142.7    Complaint 

The  complaint  formally  notifies  the 
defendant  of  the  allegations  against  him. 
It  does  not  set  out  a  specific  amount  of 
penalties  and  assessments,  but  states 
only  the  statutory  maximum  liability 
under  the  statute.  This  is  the  current 
practice  at  the  Department  of  Justice 
with  respect  to  False  Claims  Act  suits. 

Section  1423   Answer 

Any  answer  to  the  complaint  will  be 
deemed  a  request  for  hearing.  This  will 
allow  the  complaint  and  answer  to  be 
forwarded  to  the  AL)  for  the  prompt 
issuance  of  a  notice  of  hearing,  the  event 
that  formally  commences  a  proceeding 
under  the  statute.  Sections  3803(d)(2), 
3808(a). 

Section  142. 10    Default  upon  failure  to 
answer 

These  regulations  provide  that  a 
defendant's  failure  to  file  a  timely 
answer,  in  the  absence  of  extraordinary 
circumstances,  will  result  in  imposition 
of  the  statutory  maximum  penalties  and 
assessments.  The  case  is  referred  to  th^ 
AL]  for  a  decision  that  can  become  flnal 
agency  action  and  thus  enforceable,  but 
the  ALJ's  discretion  is  limited  to  a 
determination  of  whether  the  facts 
stated  in  the  complaint  would,  if  true, 
establish  liability.  There  is  no  discretion 
on  the  amount  of  penalties  and 
assessments  to  be  imposed. 

This  procedure  was  adopted  to 
discourage  defaults  and  to  obviate  the 
need  for  the  government  to  try  its  case 
without  the  defendant.  The  defendant 
has  the  opportunity  to  show  to  the  AL], 
the  SBA  Administrator,  and  a  district 
court  any  extraordinary  circumstances 
excusing  his  failure  to  file  an  answer. 

Section  142.12    Notice  of  Hearing 

It  is  generally  the  issuance  of  the 
notice  of  hearing  that  commences  the 
PPCRA  proceeding  for  the  purposes  of 
the  statute  of  limitations.  See  S  142.47 
below.  Most  of  the  requirements  for  the 
contents  of  the  notice  are  statutory. 

Section  142.13    Parties  to  the  hearing 

The  only  parties  to  the  hearing  are  the 
defendants  and  SBA.  There  is  no 
Provision  for  intervention  or  joinder. 
The  recent  amendments  to  the  False 
Claims  Act  provide  that  a  qui  tarn 
plaintiff  in  a  proceeding  under  that  Act 
may  participate  in  PFCRA  proceedings. 

Section  142.14    Separation  of  functions 

Subsections  (a)  and  (b)  are  required 
by  statute,  section  3803(g)(2)(D). 


Subsection  (c)  reflects  that  the 
representative  for  SBA  may  be 
employed  anywh««  in  the  agency.  This 
would  permit  an  attcmiey  for  the 
Inspector  General  to  participate  in  the 
representation  of  the  agency  in  certain 
cases. 

Section  14Z 15   Ex  parte  contacts 

The  prohibition  against  ex  parte 
contacts  derives  for  the  most  part  from 
the  Administrative  Procedure  Act.  5 
U.S.C  557(d).  There  is  an  express 
limited  exception  for  inquiries  relating 
to  the  status  of  a  case  or  procedures. 

Section  142.16    Disqualification  of 
reviewing  official  or  ALJ 

The  statute  requires  that  participating 
agencies  provide  in  regulations  for  the 
disqualification  of  a  reviewing  official  or 
an  AL].  Section  3803(g)(2)(G).  If  a 
reviewing  official  is  determined  by  the 
AL]  to  be  disqualified,  the  complaint 
will  be  dismissed,  but  the  case  could  be 
reconsidered  by  another  reviewing 
official.  There  is  no  interlocutory  appeal 
of  a  denial  of  a  motion  for 
disqualification. 

Section  142.19    Prehearing  conference 

The  AL]  may  order  a  prehearing 
conference  but  shall  order  cme  on  the 
request  of  either  party.  Experience  has 
shown  that  such  prehearing  conferences 
are  extremely  valuable  in  expediting 
and  simplifying  the  issues  at  an 
evidentiary  hearing.  At  the  prehearing 
conference,  the  defendant  may  waive 
the  oral  hearing  and  elect  to  proceed  on 
the  written  record  alone.  The  prehearing 
conferences  may  be  held  over  the 
telephone  at  the  AL]'s  discretion.  If 
neither  party  nor  the  AL]  wishes  a 
prehearing  conference,  then  none  need 
be  held. 


Section  142.20 
documents 


Disclosure  of 


The  statute  requires  the  disclosures  of 
certain  types  of  documents  to 
defendants.  Section  3803(c)  (1)(A),  (2). 
Such  mandatory  disclosure  has  been 
limited  to  the  extent  consistent  with  the 
statute  and  legislative  history.  Although 
the  defendant  has  the  right  to  access  to 
the  types  of  documents  described  in  the 
statute  and  regulations  at  any  time  after 
service  of  the  complaint,  until  defendant 
files  an  answer  and  the  case  is  referred 
to  an  AL],  there  is  no  impartial  person  to 
decide  any  disputes  over  access. 
Therefore,  the  regulations  provide  that 
the  resolution  of  any  disputes  over 
access  to  particular  documents  must 
await  such  referral  to  the  AL].  This 
should  not  prejudice  the  defendant, 
since  the  case  is  referred  to  the  AL) 
upon  the  filing  of  an  answer. 


Section  142.21    Discovery 

The  statute  provides  only  lor  sudi 
discovery  as  the  AL]  determines  is 
necessary  for  the  expeditious,  fair  and 
reasonable  consideration  of  the  issues. 
The  legislative  history.  S.  Rep.  Na  99- 
212.  supra,  at  IS.  indicates  that: 

In  the  ordinary  case,  the  committee 
antidpstes  that  the  timely  exchange  of 
propoaed  exhilnts,  witness  lists  and  witness 
statements  will  constitute  sufBdenl 
discovery.  It  is  cieariy  the  committee's  hope 
that  this  alternative  administrative 
mechanism  will  not  become  entangled  in  the 
unchecked,  'discovery  wars'  thai  render 
many  court  cases  excessively  costly  and 
time-consuming. 

In  order  to  ensure  that  discovery  is 
controlled,  and  to  prevent  abuse,  all 
discovery  must  be  approved  by  the  AL). 
absent  agreement  of  the  Parties.  The 
burden  of  proof  is  on  the  proponent  of 
discovery  and  the  AL]  may  order 
discovery  only  iipon  making  the  findings 
specified  in  the  regulations.  The  AL) 
may  also  allow  discovery  subject  to 
protective  orders  (S  142.42). 

r 

Section  142.22    Exchange  of  witness 
lists,  statements,  and  exhibits 

The  regulations  provide  for  the 
exchange  of  certain  documents  before 
the  hearing,  including  witness  lists, 
copies  of  prior  statements  of  witnesses 
and  copies  of  hearing  exhibits.  The  AL) 
may  exclude  witnesses  and  documents 
of  which  the  other  parties  have  not 
received  such  notice,  and  documents  so 
exchanged  will  be  deemed  authentic  for 
the  purposes  of  admissibility  at  the 
hearing  unless  a  party  objects  in 
advance. 

Section  14Z23    Subpoenas  for 
attendance  at  the  hearing 

Subpoenas  are  not  issued  ex  parte, 
and  parties  as  well  as  subpoenaed 
witnesses  may  move  to  quash. 

Section  124.25    Fees 

Although  there  is  no  express  statutory 
authorization  for  paying  witness  fees,  it 
is  implicit  within  the  AL]'s  subpoena 
authority.  To  ensure  uniformity  among 
the  agencies,  the  model  regulation 
provided  for  witnesses  to  be  paid  at  the 
same  rate  as  is  applicable  to 
proceedings  in  the  United  States  district 
courts.  SBA  adopted  the  model 
regulation  verbatim. 

Section  142.28   Motions 

All  requests  to  an  AL]  are  to  be  by 
motion.  Other  parties  are  given  15  days 
to  respond.  The  AL)  may  deny  (but  may 
not  grant)  a  motion  prior  to  the  time  for 
response. 


♦  v  ■ 
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Section  142.29   Sanctions 

The  regulations  expressly  recognize 
an  ALf  8  authority  to  impose  sanctions 
upon  Parties  and  dieir  representatives 
for  violating  regulations  or  orders.  These 
sanction  provisions  are  modeled  on 
those  of  tfie  Merit  Systems  Protection 
Board.  5  CFR  1201.43. 

Section  142.30    The  hearing  and  burden 
of  proof 

This  provision  recognizes  that  SBA 
has  the  burden  of  proof  on  the  issues  of 
liabiUty  and  the  existence  of  factors  in 
aggravation,  and  that  the  defendant  has 
the  burden  of  proof  on  afHrmative 
defenses  and  mitigating  factors. 

Section  142.30    Detennining  the  amount 
of  penalties  and  assessments 

The  statute  authorizes  the  imposition 
of  penalties  of  up  to  $5,000  per  claim  and 
assessments  of  up  to  twice  the  amount 
of  the  claim  or  the  portion  thereof  that 
violate*  the  Act  Unlike  the  False  Claims 
Act  that  provides  a  fixed  penalty  and 
treble  damages  for  each  false  claim, 
PFY2RA  requires  an  ALI  to  exercise 
discretion  in  setting  the  amount  of 
penalties  and  assessments  for  each 
violation  at  or  below  a  statutory 
maximum.  However,  the  statute  is  silent 
on  how  this  amount  should  be 
determined.  The  regulations  contain  a 
non-exclusive  list  of  factors  that  the  AL) 
and  the  Administrator  should  consider 
in  exercising  their  discretion  to 
determine  tlw  amount  Some  of  these 
factors  may  serve  to  aggravate  the 
violation;  other  may  serve  to  mitigate  it. 

The  value  in  considering  aggravating 
and  mitigating  factors  in  fixing  the 
amount  of  penalties  and  assessments  is 
that  it  helps  to  rationalize  the  exercise 
of  discretion,  and  will  help  to  justify  the 
decision  on  judicial  review.  See,  e.g., 
Mayers  v.  United  States  Department  of 
Health  and  Human  Services.  No.  8&- 
3803  (11th  Cir..  Dec.  22. 1966)  (affirming 
a  civil  penalty  and  assessment  of  $1.79 
miUion  under  42  U.S.C.  1320a-7a  (Civil 
Monetary  Penalties  Law  for  Medicare 
and  MedUcaid  false  claims).  In  this  case, 
the  court  discussed  with  approval  the 
aggravating  circumstances  in  the  case 
that  supported  the  large  penalty. 

The  list  of  factors  is  not  exclusive. 
The  AL)  and  Administrator  remain  free 
to  consider  factors  that  may  aggravate 
or  mitigate  the  amount  of  penalties  and 
assessments  as  they  are  presented  in 
particular  cases. 

Section  142.32   Location  of  hearing 

Section  3803(g)(4)  of  the  statute 
provides  that  the  defendant  and  the  AL/ 
may  agree  on  the  place  for  the  hearing. 
However,  the  regulations  give  the 


a  1 


agency 
argumen 


opportunity  to  present 
oo  the  issue. 


Section  l  tZ33    Witnesses 


discretion  of  the  ALJ,  testimony 
the  form  of  a  written  statement 
ion  so  long  as  opposing  parties 
opportunity  to  subpoena 
pers<|n  whose  statement  is  being 


At  the 
canbeii 
or  depos  ti 
have  sufpcient 
the 
offered. 


Cross-examination  may,  at  the 

of  the  AL),  exceed  the  scope 
examination.  The  provisions  in 
c]  and  (e)  are  derived  fi'om 
of  the  Federal  Rules  of 


discretiop 
of  direct 
S  142.33 
Rule  611 
Evidenci . 


Section :  42.34    Evidence 

Sectio  IS  142.34(a)-{d)  were  included 
to  be  lar  ely  consistent  with  the 
recommi  ndation  of  the  Administrative 
Conferei  ce  of  the  United  States,  in 
Recomm  mdation  86-2, 1  CFR  305.86-2. 
51  FR  29  41  Ouly  16, 1986).  The  Federal 
Rules  of  Evidence  are  not,  with  some 
exceptio  is,  binding  on  the  AL),  who  has 
the  authi  rity  to  determine  the 
admissit  ility  of  evidence. 

Section :  42.35    The  record 

The  re  :ord  will  generally  be  open  to 
the  publ  z.  The  availability  of  the 
transcrif  t  is  governed  by  the  Federal 
Advisor  Committee  Act,  5  U.S.C.  App. 
2,  sectio  1 11,  which  requires  the 
provisio  i  of  transcripts  to  the  parties 
and  pubic  at  the  cost  of  duplication. 

Section :  42.36    Post-hearing  briefs 


AJ 


The 
post-hea^ng 
days 
the 
the 

cases  iniolving 
complici  ted 
be  helpful 
case 


if  roll 
tram  cript 
expe  ience 


Section 

A  horiitory 
issuanci 
includet 
close 


42.37    Initial  decision 


time  limit  for  the  ALJ's 
of  an  initial  decision  has  been 
The  limit  is  90  days  from  the 
hearing  or  the  time  for 
submission  of  post-hearing  briefs. 


of  hel 


Section 
initial 


may  fix  the  time  for  fiUng 
briefs,  not  to  exceed  60 
the  date  the  parties  receive 
or  the  stipulated  record.  In 
of  the  Task  Force,  most 
fraud  are  factually 
and  post-hearing  briefs  will 
to  the  presentation  of  the 


'4Z38    Reconsideration  of 
isiott 


The  si  itute  authorizes  appeal  of  the 
AL)  dec  sion  to  the  Administrator  only 
by  the  d  ifendanL  A  provision  for  a 
motion  ( >  the  AL)  for  reconsideration  of 
the  initij  1  decision  has  been  included  in 
the  regu  ations  to  give  the  authority  an 
opportu  lity  to  seek  correction  of  errors 
in  that  c  ecision. 


BE!  T  COPY  AVAILABLE 


Section  142.31 ' 
head 


Appeal  to  authority 


(a)  Any  desndant  who  has  filed  a 
timely  answe  *  and  who  is  determined  in 
an  initial  dec  sion  to  be  Uable  for  a  civil 
penalty  or  as:  esament  may  appeal  such 
decision  to  th  e  authority  head  by  filing  a 
notice  of  app(  lal  with  the  Administrator 
in  accordanci  with  this  section. 


(b)(1)  No  notice 
until  the  time  period 
for  reconsideration 
expired. 

(2)  If  a  motion 
timely  filed, 
filed  within 
the  motion  or 
decision,  whiphever 

(3)  If  no 
timely  filed, 
filed  within 
the  initial  dedision 


mction 


31 


(h)In 
the 

objection 
AL)  unless  a 
extraordinar; ' 
failure  to 

(i)  If  any 
satisfaction 
additional 
such 


to  present 
hearing,  the 
the  matter 
of  such 

(j)  The  Ad^iinistrator 
reduce,  revei 
settle  any  pehal 
determined  I  y 
decision. 


of  appeal  may  be  filed 

for  filing  a  motion 

under  section  38  has 

for  reconsideration  is 
notice  of  appeal  must  be 
I  days  after  the  AL)  denies 
issues  a  revised  initial 
applies, 
for  reconsideration  is 
notice  of  appeal  must  be 
days  after  tiie  AL)  issues 


(4)  The  aut  lority  head  may  extend  the 
initial  30  day  period  for  an  additional  30 
days  if  the  dc  fendant  files  with  the 
authority  hea  i  a  request  for  an 
extension  wii  hin  the  initial  30  day 
period  and  si  ows  good  cause. 

(c)  If  the  d(  fendant  files  a  timely 
notice  of  app  »al  with  the  Administrator, 
thte  AL)  shaU  forward  the  record  of  the 
proceeding  tc  the  Administrator. 

(d)  A  notic  ;  of  appeal  shall  be 
accompaniec  by  a  written  brief 
specifying  ex  eeptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions 

(e)  The  representative 
Government 
opposition  to 
of  receiving 
accompanyiilg 

(f)  There  is 
personally  \h  fore 

(g)  There  it 


I  le 


for  the 
nay  file  a  brief  in 
exceptions  within  30  days 
notice  of  appeal  and 
brief, 
no  right  to  appear 

the  Administrator, 
no  right  to  appeal  any 
interlocutory  ruling  by  the  AL). 

the  initial  decision. 
Administrator  shall  not  consider  any 
was  not  raised  before  the 
demonstration  is  made  of 
circumstances  causing  the 
the  objection. 

demonstrates  to  the 
the  Administrator  that 
e^dence  not  presented  at   * 
hearing  is  material  and  that  there 
were  reason4ble  grounds  for  the  failure 
evidence  at  sudi 
i  administrator  shall  remand 
to  the  AL)  for  consideration 
addil  onal  evidence. 


I  that 


I  rail  e 


pirty  ( 
(fl 


su:h 


may  affirm, 
e,  compromise,  remand,  or 
ilty  or  assessment 
the  AL|  in  any  initial 


(k)  The  Administrator  thai]  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  Adminiatntor's  dedtion.  At 
the  same  time,  the  Administrator  shall 
serve  the  defendant  with  a  statement 
describing  the  defendant's  right  to  seek 
judicial  review. 

(1)  Unless  a  petition  for  review  is  Tiled 
as  provided  in  31  U.S.C  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  Administrator  serves  the 
defendant  with  a  copy  of  the 
Administrator's  decision,  a 
determination  that  a  defendant  is  liable 
under  section  3  is  final  and  is  not 
subject  to  judicial  review. 

Section  142.40    Stays  ordered  by  the 
Department  of  Justice 

This  provision  comes  directly  from  the 
statute.  Section  3803(b)(3). 

Section  142.41    Stay  pending  appeal 
This  provision  makes  dear  that  the 
AIJ's  opinion  is  stayed  pending  appeal 
to  the  Administrator,  but  that  any 
further  stay  of  the  effectiveness  of  an 
agency  dedsion  roust  be  sou^  from  the 
courts. 


Section  142.46 
settlement 


Compromise  or 


This  section  has  collected  in  one  place 
the  various  provisions  in  the  statute  to 
compromise  and  settle  cases  under 
PPCRA. 

Section  142.47    Limitations 

It  should  be  noted  that  the  proceeding 
under  PFCRA  commences  for  statute  of 
limitations  purposes  not  when  the 
complaint  is  served,  bat  vHien  the  AIJ 
serves  a  notice  of  hearing  (|  142.12).  In 
the  event  that  the  defendant  fails  to  file 
an  answer,  the  regulations  provide  that 
a  notice  under  1 142.10(b)  shall  be 
deemed  a  notice  of  hewing  for  statute  of 
limitations  purposes.  This  provision  was 
induded  because  where  no  answer  and 
request  for  hearing  ara  filed,  no  notice  of 
hearing  would  be  issued.  Congress  could 
not  have  intended  a  defendant  to  escape 
liability  under  the  statute  simply  by 
ignoring  the  complaint. 

Compliance  With  the  Administrative 
Procedure  Act  (5  US.C.  551.  et  seq.. 
Regulatory  Flexibility  Act  5  US.C  eoi. 
et  seq.).  Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  (44  US.C  Ch. 
35). 

This  regulation  is  procedural  in  nature 
and  as  such,  the  Administrative 
Procedura  Act  does  not  require  it  to  be 
published  for  public  oomment  prior  to  its 
promulgation  a»  a  final  regidation.  5 
U.S.C.  553(b)(3)(A).  Therefore,  in  order 


to  comply  with  the  statutory  deadlbie  of 
April  21.  n^.  SBA  is  publishmg  this 
regulation  in  interim  final  form  with  a  30 
day  pubNc  comment  period  following 
the  effective  date  of  die  interim  final 
rule. 

SBA  certifies  diat  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Although  die  procedures  enable 
certain  penalties  to  be  assessed  where 
false  or  fictitious  statements  have  been 
made  to  SBA,  SBA  does  not  anticipate 
that  a  substantial  number  of  small 
businesses  wiD  be  affected  by  these 
procedures. 

In  addition,  SBA  finds  that  this 
regulation  is  not  a  major  rule  under 
Executive  Order  12291,  as  the 
procedures  it  establishes  are  not 
expected  to  result  in  an  annual  effed  on 
the  economy  of  $100  million  or  more. 
Since  the  PFCRA  does  not  expand  the 
investigative  jurisdiction  of  the  SBA,  the 
economic  effect  of  these  procedural 
regulations  is  not  expected  to  approach 
the  $100  million  level. 

These  procedural  regulations  do  not 
require  any  additional  reporting  or 
recordkeeping  requirements  wUdi  are 
subject  to  the  Paperwork  Reduction  Act. 

List  of  Subjects  ia  IS  CFR  Part  143 

Administrative  practice  and 
procedure.  Investigations,  Small 
businesses. 

Accordingly,  pursuant  to  section 
3803(g)(2)  of  die  Program  Fraud  Civil 
Remedies  Act.  31  U.S.C  Ch.  38;,  the 
Administrator  is  amending  Chapter  I  of 
Title  13  CFR  by  adding  a  new  Part  142. 

PART  142— PROGRAM  FRAUD  CtVa. 
REMEDIES  ACT  REGULATIONS 

142.1  Basis  and  purpose. 

142.2  DefinitioiM. 

142.3  Basis  for  civil  penalties  and 
assessments. 

142.4  Investigitiaa. 

142.5  Review  by  reviewing  official. 

142.6  Prerequisitee  for  issuing  a  eompUint 
1427    Coatplaint 

142.8  Service  of  complaint 

142.9  Answer. 

142.10  Default  upon  failure  to  file  an 
answer. 

142.11  Referral  of  complaint  and  answer  to 
theAL). 

142J2  Notioeolkearii«. 

14^13  Parties  to  dw  hearing. 

142.14  Separation  ot  fanctions. 

142.15  Ex  parte  contacts. 

142.18  Disqualification  of  reviewing  official 
orAL). 

142.17  RighU  of  parties. 

142.18  Authority  of  the  AL). 

142.19  Prehearing  conferences. 
142J0  Disdosure  of  documents. 
142.21  Discovery. 


142.22  Exchange  of  witness  Ksts. 
statements,  and  exhibits. 

142.23  Subpoenas  for  attendaaoe  at  hearing, 
UZM    Protective  order. 

142.25  Fees. 

142.26  Form,  filing  and  service  of  papers. 

142.27  Computation  of  time. 

142.28  Motions. 

142.29  Sanctions. 

142J0    The  hearing  and  burden  of  proof. 

142.31  Determining  the  amount  of  penalties 
and  aseessownts. 

142.32  Locatian  of  Itearing. 
142J3    Witnesses. 

142.34  Evidence. 

142.35  The  record 
14Z36    I>ost-he8ring  briefs. 
142J7    Initial  dedsion. 

142J8    RecoBsideratiaa  of  initial  dedsion. 

142.39  Appeal  to  the  AdmimstiatOT. 

142.40  Stays  ordered  by  the  Department  at 
Justice. 

142.41  Stay  pending  appeal 

142.42  ludidal  review. 

142.43  Collection  of  dvil  penalties  and 
assessments. 

142.44  m^t  to  administratjvc  offset 

142.45  Deposit  in  Treasury  of  IhtitedStatca. 

142.46  Compromise  or  settlement 

142.47  Limitations. 

AutfKMity:  31  U.S.C  3803(gM2).  15  U.&C 
634(b)(6). 


S  142.1 

(a)  Basis.  This  part  implements  the 
Pro^m  Fraud  Civil  Remedies  Act  of 
1986,  Pub.  L  99-509,  sees.  6101-6104, 100 
Stat.  1874  (October  21. 1986),  to  be 
codified  at  31  U.S.C.  3801-3812.  31  U.SX1 
3809  of  the  statute  requires  each 
authority  head  to  promulgate  regulatioiM 
necessary  to  implement  the  provisions 
of  die  statute. 

(b)  Purpose.  This  part:  (1)  Establishes 
administrative  procedures  for  imposing 
dvil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
daims  or  written  statements  to 
authorities  or  to  their  agents,  and  (2) 
specifies  the  hearing  and  appeal  r^ts 
of  persons  subjed  to  allegations  of 
liability  for  sudi  penalties  and 
assessments. 


S  142.2 

Administration  means  die  SmaH 
Business  Administration. 

AI/ means  an  Administrative  Law 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S.C.  9105  or  detailed  to' 
the  authority  pursuant  to  5  U.S.C  3344. 

Authority  means  the  Small  Business 
Administration. 

Authority  head  means  the 
Administrator  of  the  Small  Business 
Administration. 

Benefits  means,  except  as  the  context 
otherwise  requires,  anything  of  value, 


IMM 
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indudiqg  but  not  limited  to  any 
advantt^  preferance,  privilege,  license, 
permit,  favorable  decision,  ruUng,  status, 
or  loan  guarantee, 

Claim  means  any  request  demand,  or 
submission — 

(a)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
bmefits): 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority — 

(1)  For  property  or  services  if  the 
United  States— 

(i)  Provided  such  property  or  services; 

(U)  ftovided  anv  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(iii)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States— 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  rpquest  or  demand;  or 

(c)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  8 142.7. 

Defendant  means  any  person  alleged 
in  a  complaint  under  §  142.7  to  be  liable 
for  a  dvU  penalty  or  assessment  under 
1142.3. 

Government  means  the  United  States 
Government. 

Individual  means  a  natural  person. 

Initial  decision  means  the  written 
decision  of  the  AL}  required  by  §  142.10 
or  i  142.37.  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

Investigating  official  means  the 
Inspector  General  of  the  Small  Business 
Administration  or  an  officer  or 
employee  of  the  Office  of  Inspector 
General  as  designated  by  the  Inspector 
General  and  serving  in  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-ie  under  the  General 
Schedule. 

Knows  or  has  reason  to  know,  means 
that  a  person,  with  respect  to  a  claim  or 
statement — 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 


(b)  A(  is  in  deUberate.  ignorance  of  the 
truth  or  alsity  of  the  daim  or  statement; 
or 

(c)  Acls  in  reddess  disregaid  of  the 
truth  of  alsity  of  the  claim  or  statement. 

Make  ;  wherever  it  appears,  shall 
indude  ihe  terms  presents,  submits,  and 
causes  t » be  made,  presented,  or 
submith  d.  As  the  context  requires. 
making  >r  made,  shall  likewise  include 
the  corr  spending  forms  of  such  terms. 

Persoi  \  means  any  individual,  sole 
propriet  irship.  partnership,  corporation, 
associal  on,  private  organization.  State, 
political  subdivision  of  a  State, 
municip  ility.  county,  district  and  Indian 
tribe,  an  1  includes  the  plural  of  that 
term. 

Presic  ing  officer  means  an 
adminis  rative  law  judge  appointed 
pursuan  to  section  3105  of  Title  5, 
United !  tates  Code  and  serving  in  the 
Office  o  Hearings  and  Appeals  of  the 
Small  Bi  siness  Administration  or 
detailed  to  such  office  pursuant  to 
section  344  of  Title  5,  United  States 
Code. 

Repre  tentative  means  an  attorney. 

Revie  ving  official  means  the  General 
Counsel  of  die  Administration  or  his 
designei  who  is — 

(1)  Nc  :  subject  to  supervision  by.  or 
requiret  to  report  to,  the  investigating 
official:  md 

(2)  Nc  :  employed  in  the  organizational 
unit  of  t  le  authority  in  which  the 
investig  iting  official  is  employed. 

SBA  t  leans  the  Small  Business 
Adminii  tration. 

Statei  lent  means  any  representation, 
certificalion,  affirmation,  document, 
record,  i  ir  accounting  or  bookkeeping 
entry  m  de — 

(a)  W  th  respect  to  a  claim  or  to 
obtain  t  le  approval  or  payment  of  a 
claim  (ii  eluding  relating  to  eligibility  to 
make  a  ;laim;  or 

(b)  W  th  respect  to  (including  relating 
to  eligih  lity  for) — 

(1)  A   ontract  with,  or  a  bid  or 
proposa  for  a  contract  with;  or 

(2)  A  rant.  loan,  or  benefit  from,  the 
authorit  t,  or  any  State,  political 
subdivii  ion  of  a  State,  or  other  party,  if 
the  Unil  id  States  Government  provides 
any  por  ion  of  the  money  or  property 
under  s  ch  contract  or  for  such  grant 
loan,  or  lenefit  of  if  the  Government 
will  reii  iburse  such  State,  political 
subdivii  ion,  or  party  for  any  portion  of 
the  mor  ey  or  property  under  such 
contrac  or  for  such  grant  loan,  or 
benefit 


S  142.3 


U  M  I 


Basis  for  cIvH  penattiM  and 


(a)  C.  lims.  (1)  Any  person  who  makes 
a  claim  that  the  person  knows  or  has 
reason  oknow 


(i)  Is  false,  fictitious,  or  fraudulent 
(ii)  Include  i  or  is  supported  by  any- 
written  state  nent  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent; 

(iii)  Includ  is  or  is  supported  by  any 
written  state  nent  that — 

(A)  Omits  I  material  fact 

(B)  Is  false  fictitious,  or  fraudulent  as 
a  result  of  su  ::h  omission;  and 

(C)  Is  a  sta  tement  in  which  the  person 
making  such  itatemmt  has  a  duty  to 
include  such  material  fact  or 

(iv)  Is  for  { ayment  for  the  provision  of 
property  or  a  srvices  which  the  person 
has  not  prov  ded  as  claimed,  shall  be 
subject  in  a(  dition  to  any  remedy  that 
may  be  prest  ribed  by  law,  to  a  civil 
penalty  or  m  t  more  than  $5,000  for  each 
such  claim. 

(2)  Each  v<  ucher.  invoice,  claim  form, 
or  other  indi'  Idual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  clain  shall  be  considered  made 
to  the  Admir  istration,  redpient  or  party 
to  a  contract  with  the  Administration 
when  such  c  aim  is  actually  made  to  an 
agent  fiscal  ntermediary.  or  other 
entity,  indue  ing  any  State  or  political 
subdivision  mereof.  acting  for  or  on 
behalf  of  suoi  authority^  recipient  or 
party, 

(4)  Each  cl  lim  for  pn^rty.  services, 
or  money  is  i  ubject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  i  loney  is  actually  delivered 
or  paid. 

(5)  If  the  G  Dvemment  has  made  any 
payment  (in(  luding  transferred  property 
or  provided  i  ervices)  on  a  claim,  a 
person  subje  :t  to  a  civil  penalty  under 
paragraph  (a  (1)  of  this  section  shall 
also  be  subji  ct  to  an  assessment  of  not 
more  than  tv  ice  the  amount  of  such 
daim  or  thai  portion  thereof  that  is 
determined  1 9  be  in  violation  of 
paragraph  (a  |(1)  of  this  section.  Such 
assessment  i  hall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statem  jnts.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section  any 
person  who :  nakes  a  written  statement 
that— 

(i)  The  pel  ion  knows  or  has  reason  to 
know — 

(A)  Assert  i  a  material  fact  which  is 
false,  fictitio  is.  or  fraudulent  or 

(B)  Is  false ,  fictitious,  or  fraudulent 
because  it  oi  dits  a  material  fact  that  the 
person  maki  ig  the  statement  has  a  duty 
to  indude  in  such  statement  and 

(ii)  Contai  is  or  is  accompanied  by  an 
express  cert  fication  or  affirmation  of 
the  truthfuln  iss  and  accuracy  of  the 
contents  of  t  le  statement 
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shaH  be  subject,  in  addHioii  to  aay  ether 
remedy  that  aay  be  prescrftied  by  lew. 
to  a  civil  penalty  of  not  oioie  than  $5400 
for  eacfa  such  stateoMBL 

(2)  Each  writtea  reixesentatioa. 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  an  audiority  when  sodi 
statement  is  actually  made  to  an  sgent. 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  piditical 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority. 

(c)  No  proof  of  speciHc  intent  to 
d^aud  is  required  to  establish  UabiUty 
under  this  secticm. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  eadi  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services],  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

S  142.4.    Investigatioa 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted — 

(1)  The  subpoena  so  issued  shaH 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought; 

(2]  He  or  she  may  designate  a  person 
to  act  on  his  behalf  to  receive  the 
documents  sought;  and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
doctunents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigatfaiqg  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  die 
findings  and  eondueioiu  oi  such 
investigation  to  the  reviewing  official. 

(c)  Nodiing  111  this  section  shall 
predade  or  limit  an  investigating 
offidal's  (bscietioa  to  rsfsr  allegations 
(foectly  to  the  Department  of  Justice  for 


suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  preclude  or  Hrnit  such 
official's  dfooetioa  to  defer  or  poe^Kwe 
a  report  or  referral  to  avoid  interference 
with  a  crnrinal  mvestigation  or 
prosecution. 

(d)  Nothing  fai  this  section  modifies 
any  reqwnsibiMty  of  an  invest^tii^ 
official  to  report  vidations  of  criminal 
law  to  the  Attorney  General. 

ii42S.   Review  by  Ilia  rsvlawiigoMcisl 

(a)  If.  based  on  the  report  of  the 
investigating  <^ficial  under  1 142.4(b). 
the  reviewing  official  determines  dial 
there  is  adequate  evidence  to  believe 
that  a  person  is  liable  under  i  142.3  of 
this  part,  the  reviewing  official  shall 
transmit  to  the  Attorney  General  a 
written  notice  of  the  reviewing  official's 
intention  to  issue  a  ccMnplaint  under 

S  142.7. 

(b)  Such  notice  shall  include — 
(1)  A  statement  of  the  reviewing 

official's  reasons  for  issuing  a  complaint; 

(2]  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  S  142.3  of  this  part; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 

Such  a  statement  may  be  based  upon 
information  then  known  or  an  absence 
of  any  iitformation  indicating  that  the 
person  may  be  unable  to  pay  such  an 
amount. 

9142A    Prerequisites  for  issuing  a 


(a)  The  reviewing  official  may  issue  a 
complaint  under  {  142.7  only  if— 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  U.S.C 
3803(b)(1).  and 

(2)  In  the  case  of  allegations  of 
UabiUty  under  f  142.3(a)  with  respect  to 
a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 

S  142.3(a)  does  not  exceed  $150,000. 


(b)  For  the  purposes  of  this  sectioii.  a 
related  gronp  of  claims  submitted  at  the 
same  time  shall  include  only  tfaoae 
claims  arising  from  die  same  transacUon 
(e.g.,  grant  loan,  application,  or 
contract]  that  are  submitted 
simultaneously  as  part  of  a  single 
request  demand,  or  submission. 

(c)  Nothing  in  diis  section  shaH  be 
construed  to  Umit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money  or  the  value  of 
property  or  services  demanded  or 
requested. 

f  142.7    Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1).  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant  as  provided  in  S  142.8. 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  UabiUty  against 
the  defendant  including  the  statutory 
basis  for  UabiUty,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  aUeged  UabiUty,  and  the 
reasons  why  liability  aHegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  Uable: 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  failiue  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeaL 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint  he  or  die 
shaU  serve  the  defendant  with  a  copy  of 
these  regulations. 

11424    Servtoeofcompliint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  making 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card:  or 

(3)  Written  acknowledgment  of  the 
defendant  or  his  representative. 


UM  I 
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}  142.9    Anmrar. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. - 

(b)  In  the  answer,  the  defendant-^ 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely;  ^ 

(3)  May  state  any  reasons  why  the 
defendant  contemb  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  niunber  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(142.10    DefauNuponfaiuretofltoan 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
S  142.9(a),  the  reviewing  ofHcial  may 
refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

S  142.8,  a  notice  that  an  initial  decision 
will  be  issued  under  this  section. 

(c)  If  the  defendant  fails  to  answer, 
the  AL)  shall  assume  the  facts  alleged  in 
the  complaint  to  be  true  and,  if  such 
facts  establish  liability  under  §  142.3,  the 
AL)  shall  issue  an  initial  decision 
imposing  the  maximum  amount  of 
penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  Hie  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALI  seeking  to  reopen 
on  the  grounds  that  extraoidinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decisimi  shall  be  stayed  pending  the 
ALf's  decision  on  the  motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  para^aph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
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§  142.12 


of  this  s^tion  is  not  subject  to 
reconsid  iration  under  8  142.38. 

(h)  Thi  defendant  may  appeal  to  the 
Adminisirator  the  decision  denying  a 
reopen  by  filing  a  notice  of 

the  Achninistrator  within  15 
the  ALJ  denies  the  motion, 
filing  of  a  notice  of  appeal 
the  initial  decision  until  the 
Adminisirator  decides  the  issue, 
defendant  files  a  timely 
appeal  with  the  Administrator. 
I  laU  forward  the  record  of  the 
to  the  Administrator. 
ThelAdrainistrator  shall  decide 
sly  whether  extraordinary 
circiunsttnces  excuse  the  defendant's 
file  a  timely  answer  based 
the  record  before  the  ALJ. 
Administrator  decides  that 
traordinary  circumstances  excused 
defei  dant's  failure  to  file  a  timely 
he  Administrator  shall  remand 
0  the  ALJ  with  instructions  to 
defendant  an  opportunity  to 


Administrator  decides  that 
's  failure  to  file  a  timely 
not  excused,  the 
Administrator  shall  reinstate  the  initial 
the  ALJ,  which  shall  become 
binding  upon  the  parties  30 
the  Administrator  issues  such 


Rvramri  of  complaint  and  answer 


eceipt  of  an  answer,  the 
official  shall  file  the 
and  answer  with  the  ALJ. 


NottMOffMartng. 

(a)  Wl  en  the  ALJ  receives  the 
complaii  t  and  answer,  the  ALJ  shall 
promptl]  serve  a  notice  of  hearing  upon 
the  defei  dant  in  the  manner  prescribed 
in  §  142.^ ;.  At  the  same  time,  the  ALJ 
shall  set  i  a  copy  of  such  notice  to  the 
represen  :ative  for  the  Government. 

(b)  Sui  h  notice  shall  include — 

(1)  Th{  tentative  time  and  place,  and 
the  natu  e  of  the  hearing; 

(2)  Thi  legal  authority  and  jurisdiction 
under  w  lich  the  hearing  is  to  be  held: 

(3)  Thi  matters  of  fact  and  law  to  be 
asserted 

(4)  A  <  escription  of  the  procedures  for 
the  com  ict  of  the  hearing; 

(5)  Th  i  name,  address,  and  telephone 
number  if  the  representative  of  the 
Govemi  lent  and  of  the  defendant,  if 
any;  am 

(6)  Sui  h  other  matters  as  the  ALJ 
deems  a  ipropriate. 


9142.13 

(a) 
the  defe  idant 


ITh 


PaiUas  to  tiM  hserlnQ. 
parties  to  the  hearing  shall  be 
and  the  Administration. 


(b)  Pursuan  t 
private  plain!  iff 
Act  may  participate 
proceedings 
the  provision  i 


to  31  U.S.C  3730(c)(5).  a 
under  the  False  Claims 

in  these 
the  extent  authorized  by 
of  that  Act 


{142.14   Sapfration  of  functions. 

(a)  The  inv  tstigating  official,  the 
reviewing  off  cfal,  and  any  employee  or 
agent  of  the  >  .dOinistratkMi  who  takes 
part  in  invest  gating,  preparing,  or 
presenting  a  farticular  case  may  not.  in 
such  case  or  a  factually  related  case— 

(1)  Participate  in  the  hearing  as  the 
ALJ; 

(2)  Participkte  or  advise  in  the  initial 
decision  or  tUe  review  of  the  initial 
decision  by  tie  authority  head,  except 
as  a  witness  i  ir  a  representative  in 
public  procee  dings; 

(3)  Make  tl  e  collection  of  penalties 
and  assessmi  nts  under  31  U.S.C.  3806. 

(b)  The  AL  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 
direction  of  t  le  investigating  official  or 
the  reviewing  official. 

(c)  Except  IS  provided  in  paragraph 
(a)  of  this  sec  Hon,  the  representative  for 
the  Govemm  tnt  may  be  employed 
anywhere  in  he  Administration, 
including  in  t  le  offices  of  either  the 
investigating  official  or  the  reviewing 
official 

S142.1S   Ex  firto  contacts. 

No  party  oi  person  (except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  witl  the  ALJ  on  any  matter  at 
issue  in  a  cat  s.  unless  on  notice  and 
opportunity  f  >r  all  parties  to  participate. 
Tliis  provisio  i  does  not  prohibit  a 
person  or  pai  ty  from  inquiring  about  the 
status  of  a  ca  le  or  asking  routine 
questions  coi  ceming  administrative 
fimctions  or  j  rocedures. 

§142.16   Dis(ijaiflcationofrevle«»ln0 
official  or  AU 

(a)  A  revie  ving  official  or  ALJ  in  a 
particular  cai  e  may  disqualify  himself 
or  herself  at  i  iny  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  di  (qualification  of  a 
reviewing  omdal  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alia  jng  personal  bias  or  other 
reason  for  di  qualificatioa. 

(c)  Such  mi  ttion  and  affidavit  shall  be 
filed  prompd  r  upon  the  party's 
discovery  of  easons  requiring 
disqualificat  on.  or  such  objections  shall 
be  deemed  m  aived. 

(d)  Such  ai  fidavit  shall  state  specific 
facts  that  su|  port  the  party's  belief  that 
personal  bia  or  other  reason  for 
disqualificat  sn  exists  and  the  time  and 
circumstana  ■  of  the  party's  disibovery 
of  such  facts  It  shall  be  accompanied  by 
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a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  MJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)(1)  if  die  ALJ  determines  diat  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  AL)  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  AL). 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision  upon 
appeal,  if  any. 

§142.17    RiaMsofpartiM. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  AL); 

(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record; 

(e)  I^sent  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  AL);  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

I142.1S    AuttiorttyorifwAU. 

(a)  The  AL)  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
Proceeding  is  made. 

(b)  The  AL)  has  the  authority  to- 
ll) Set  and  change  the  date,  time,  and 

place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administ«*  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 


(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  AL)  under  this 
part. 

(c)  The  AL)  does  not  have  the 
authority  to  decide  upon  the  validity  of 
Federal  statutes  or  regulations. 


§142.19 

(a)  The  AL)  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
AL)  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  AL)  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations,  admissions  of  fact  or 
as  to  the  contents  and  authenticity  of 
docimients; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties] 
and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witnessl  lists  and  oi  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  AL)  may  issue  an  order 
continuing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  AL)  at  a 
prehearing  conference. 

S  142.20   Disciomra  of  doeumanta. 
(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 


§  142.4(b)  are  based  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  othenwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  §  142.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  motion  may  only  be  filed  with  the 
AL)  following  the  filing  of  an  answer 
pursuant  to  §  142.9. 


§142.21 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
docimients  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticify  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
SS  142.22  and  142.23,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  AL).  The  AIJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery:  (1)  A  party 
seeldng  discovery  may  file  a  motion 
with  the  AL).  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  142.24. 

(3)  The  AL)  may  grant  a  motion  for 
discovery  only  if  he  finds  that  the 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 
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(ii)  Is  not  unduly  costly  or 
burdensome; 

(lit)  WOl  not  unduly  delay  the 
proceeding:  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  dtat 
discovery  should  be  allowed  is  on  the 
party  seeking  discoveiy. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
S  142.24. 

(e)  Depositions:  (1)  If  a  motion  for 
deposition  is  granted,  die  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  die  manner 
prescribed  in  1 142A. 

(3)  The  deponent  may  file  with  the 
ALf  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copy. 

(f)  Each  party  shaU  bear  its  own  costs 
of  discovery. 

S14X.22 


§142.23 


(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ.  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  writh 

9 142.33(b).  At  the  time  tfie  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  ALJ.  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  AL)  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  thne  set  by  the  ALJ, 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 


lor  attendanoe  at 


(a)  A  f  arty  wishing  to  procure  the 
appearai  ce  and  testimony  of  any 
individui  1  at  the  hearing  may  request 
that  die ,  iLJ  issue  a  subpoena. 

(b)  A I  ibpoena  requiring  the 
attendan  :e  and  testimony  of  an 
individw  1  may  also  require  the 
individui  1  to  produce  documents  at  the 
hearing. 

(c)  A  i^y  seeking  a  subpoena  shall 
file  a  wrmten  request  therefor  not  less 
than  15  (  ays  before  the  date  fixed  for 
the  hear  ig  unless  otherwise  allowed  by 
the  ALJ    ir  good  cause  shown.  Such 
request  i  lall  specify  any  documents  to 
be  prodti  :ed  and  shall  designate  the 
witnesse  i  and  describe  the  address  and 
location  hereof  with  sufficient 
particuli  rity  to  permit  such  witnesses  to 
befounc 

(d)  Th   subpoena  shall  specify  the 
time  anc  place  at  which  the  witness  is  to 
appear  a  id  any  documents  the  witness 
is  to  produce. 

(e)  Thi  parfy  seeking  the  subpoena 
shall  seiye  it  in  the  manner  prescribed 
in  S  142.i.  A  subpoena  on  a  party  or 
upon  an  ndividual  under  the  control  of 
a  party  ^y  be  served  by  first  class 
mail 

(f)  A  pfcrty  or  the  individual  to  whom 
the  subp  >ena  is  directed  may  file  with 
the  AL)  I  motion  to  quash  the  subpoena 
within  ti  n  days  afto*  service  or  on  or 
before  tl  e  time  specified  in  the 
subpoen  i  for  compliance  if  it  is  less 
than  ten|days  after  service. 

$142.24 

(a)  A 
deponei 
protectii  e 
discove^ 
or  with 
limit  the 
evidenci 

(b)In 
ALJ  ma] 


arty  or  a  prospective  witness  or 
may  fiie  a  motion  for  a 
order  with  respect  to 
sought  by  an  opposing  party 
I  select  to  the  hearing,  seeking  to 
availabilify  or  disclosure  of 


|Th  it 
IThit 


includin 

(1) 

(2) 
only  on 
includin  { 
place; 

on 

only  thrfugfi 
other 


ssuing  a  protective  order,  the 
make  any  order  which  justice 
requireslto  protect  a  party  or  person 
from  an  oyance.  embarrassment, 
oppressfin.  or  undue  burden  or  expense, 
one  or  more  of  the  following: 
the  discovery  not  be  had: 
the  discovery  may  be  had 
ipecified  terns  and  conditions, 
a  designation  of  the  time  or 


the  discovery  may  be  had 
a  method  of  discovery 
'  th^n  diat  requested; 

(4)  Til  It  certain  matters  not  be 
inquire*  into,  or  that  the  scope  of 
discove  y  be  limited  to  certain  matters; 

(5)  Hi  it  discovery  be  conducted  with 
no  one  |  resent  except  persons 
designs  ed  by  the  AL); 


(6)  That  dM 
evidence  be 


(7)  That  a 
sealed  be  op^ed 
ALJ; 

^)  That  a 
confidential 
commercial 
pertaining  to 
proceeding, 
investigation 
disclosed 


qeposition  after  being 
'  oidy  by  order  of  the 


,0" 


contents  of  discoveiy  or 
ialed: 


t  ade  secret  or  other 
I  isearch,  development, 
ii  lormatioii,  or  facts 
my  criminal  investigation, 
other  admboistrative 
hot  be  disclosed  or  be 
[  onl  r  in  a  designated  way;  or 
(9)  That  th<  parties  simultaneously  file 
specified  doc  unents  or  information 
enclosed  in  •  laled  envelopes  to  be 
opened  as  dii  ected  by  the  ALJ. 


S142.2S 

The  party  i  squesting  a  subpoena  shall 
pay  the  cost  <  I  the  fees  and  mileage  of 
any  witness  i  ubpoenaed  in  the  amounts 
that  woidd  Im  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court  A  dbe<  k  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  i  isued  on  behalf  of  the 
authority,  a  c  leck  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 


Foil  If  fliiiQ  and  aarvloe  of 


)  Documents  filed  with  the 
ude  an  original  and  two 


S 14226 
papers. 

(a)  Foim.  ( 
AL)  shall  inc 
copies 

(2)  Every  pleading  and  paper  filed  in 
the  proceedii  g  shall  contain  a  caption 
setting  forth  me  tide  of  the  action,  the 
case  number  assigned  by  the  AL),  and  a 
designation  <  f  the  paper  [e.g..  motion  to 
quash  subpo  ma). 

(3)  Every  p  eading  and  paper  shall  be 
signed  by,  ar  d  shall  contain  the  address 
and  telephon  e  number  of  the  parfy  or 
the  person  oi  whose  behalf  the  paper 
was  filed,  or  lis  or  her  representative. 

(4)  Papers  ire  considered  filed  when 
they  are  mai  ed.  Date  of  mailing  may  be 
established  I  y  a  certificate  from  the 
party  or  its  r  ipresentative  or  by  proof 
that  the  docv  nent  was  sent  by  certified 
or  registered  maiL 

(b)  Servict .  A  party  filing  a  document 
widi  the  ALJ  ihaU.  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  parfy.  1  «rvioe  upon  any  parfy  of 
any  documa  t  other  than  the  complaint 
or  notice  of  1  earing  shall  be  made  by 
delivering  or  mailing  a  copy  to  the 
party's  last  ii  nown  wddress.  When  a 
parfy  is  repn  isented  by  •  representative, 
service  shall  be  made  iqMm  such 
representati^  e  in  lieu  of  the  actual  parfy. 

(c)  Proof  o  'Benrice.  A  certificate  of 
the  individui  1  serving  the  document  by 
personal  del  very  or  by  mail,  setting 
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forth  the  manner  of  service,  shall  be 
proof  of  service. 

§142.27    Compulation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act.  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  Government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  mail,  an  additional 
Ave  days  will  be  added  to  the  time 
permitted  for  any  response. 

$142.28    Motions. 

(a)  Any  application  to  the  AL|  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  Tiled  with  the  AL| 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  Tixed  by  the  AL),  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  AL)  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing. 

S  142.29    Sanclioiw. 

(a)  The  AL)  may  sanction  a  person, 
including  any  party  or  representative 
for — 

(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding: 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderiy,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 


(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may— 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  sudi  order  fin>m  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  AL]  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  AL]  may  refuse  to  consider 
any  motion,  request,  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

S142.30   ThahaarfngaiMilMirdanotpraef. 

(a)  The  AL]  shall  conduct  a  hearing  cm 
the  record  in  order  to  detennine  whether 
the  defendant  is  liable  for  a  dvil  penalty 
(H*  assessment  under  { 142.3  and.  If  so, 
the  appropriate  amount  of  any  such  dvil 
penal^  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affumative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
AL]  for  good  cause  shown. 

{142.31    DetenninlnQ  the  amount  of 


(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  AL]  and  the 
Administrator,  upon  appeal,  should 
evaluate  any  circumstances  that 
mitigate  or  aggravate  the  violation  and 
should  articulate  in  their  opinions  the 
reasons  that  support  the  penalties  and 
assessments  they  impose.  Because  of  the 
intangible  costs  of  fraud,  the  expense  of 
investigating  such  conduct,  and  the  need 
to  deter  others  who  might  be  similarly 
tempted,  ordinarily  double  damages  and 
a  significant  civil  penalty  should  be 
imposed. 


(b]  Although  not  exhaustive,  the 
following  factOTS  are  among  those  that 
may  influence  the  AL)  and  the 
Administrator  in  determining  the 
amount  of  penalties  and  assessments  to 
impose  with  respect  to  the  misconduct 
(i.e.  the  false,  fictitious,  or  fraudulent 
claims  or  statements)  charged  in  the 
complaint: 

(1)  The  number  of  false,  fictitious,  or 
fieudulent  daims  or  statementr, 

(2)  The  time  period  over  whidi  such 
daims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  reaped  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  Property  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
adual  loss  as  a  result  of  the  misconduct, 
induding  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  dvil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impad  of 
the  miscondud  upon  national  defense, 
public  health  or  siafety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
induding  particulariy  the  impad  on  the 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  whidi  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  predude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  resped 
to  it,  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  dvil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 
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(c)  Nothing  in  thi«  section  shall  be 
construed  to  limit  the  ALj  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  ag^vvate  the  offense  for 
.whidi  penalties  and  assessments  are 
imposed. 

9 142.32  Locavon  off  liaannQ. 

(a)  The  hearing  may  be  held — 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
United  States  in  the  claim  or  statement 
in  issue  was  made;  or 

(3)  In  such  other  Place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALI. 

(b)  Each  party  shall  have  the 
opportunity  to  present  cugument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  bearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
AIJ. 

1142.33  WHnessea. 

(a)  Except  as  provided  in  paragraph 
(b]  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  AL). 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  1 142.22(a]. 

(c)  The  AL]  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to  (1)  make  the 
interrogation  and  presentation  effective 
for  the  ascertainment  of  the  truth.  (2) 
avoid  needless  consumption  of  time,  and 
(3)  protect  witnesses  from  harassment  or 
undue  embarrassment. 

(d)  The  AL)  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosiu% 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  AL),  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
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(2)  In 
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(3)  An 

shown 
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I  witness  identified  with  an 
lar^. 
motion  of  any  party,  the  AiJ 
witnesses  excluded  so  that 
cannot  hear  the  testimony  of  other 
.  This  rule  does  not  authorize 
ot- 

who  is  an  individual; 
case  of  a  party  that  is  not  an 
an  officer  or  employee  of  the 
designated  by  the  party's 
represen  ative;  or 

Individual  whose  presence  is 
a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individu  1  employed  by  the  Government 
engaged  n  assisting  the  representative 
for  the  C4>vemment 

$14244   Evidence. 

(a)  Thi  ALJ  shall  determine  the 
admissit  ility  of  evidence. 

(b)  Ex(  ept  as  provided  herein,  the  ALJ 
shall  not  be  bound  by  the  Federal  Rules 
of  Evidei  ice.  However,  the  ALJ  may 
apply  thi  Federal  Rules  of  Evidence 
where  a  propriate,  e^.,  to  exclude 
unreliab  e  evidence. 

(c)  Thi  ALJ  shall  exclude  irrelevant 
and  imn  iterial  evidence. 

(d)  All  lough  relevant,  evidence  may 
be  excln  led  if  its  probative  value  is 
substani  ally  outweighed  by  the  danger 
of  unfaii  prejudice,  confusion  of  the 
issues,  Q  '  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulat  ire  evidence 

(e)  Almough  relevant,  evidence  may 
be  exclu  led  if  it  is  privileged  under 
Federal  aw. 

(f)  Evi  lence  concerning  offers  of 
comproi  lise  or  settlement  shall  be 
inadmisi  ible  to  the  extent  provided  in 
Rule  409  of  the  Federal  Rules  of 
Evideno  \. 

(g)  Th  I  ALJ  shall  permit  the  parties  to 
introduc  i  rebuttal  witnesses  and 
evidenc  '- 

(h)  Al  documents  and  other  evidence 
offered  i  ir  taken  for  the  record  shall  be 


open  to 


pursuan 
§  142.35 


ixamination  by  all  parties. 


unless  a  herwise  ordered  by  the  ALJ 


to  S  142.24. 
The  record. 


(a)  Tl  !  hearing  will  be  recorded  and 
transcri  ed.  Transcripts  may  be 
obtainei  following  the  hearing  from  the 
AL)  at  a  cost  not  to  exceed  the  actual 
cost  of  I  uplication. 

(b)  Tt  e  transcript  of  testimony, 
exhibiti  and  other  evidence  admitted  at 
the  heai  ng,  and  all  papers  and  requests 
filed  in  lie  proceeding  constitute  the 
record  sr  the  decision  by  the  ALJ  and 
the  Adi  inistrator. 

(c)  Tl  e  record  may  be  inspected  and 
copied   upon  payment  of  a  reasonable 


fee)  by  anyoa  s. 
'ordered  by  thp 


sbiU 
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The  ALJ 
such  briefs, 
the  date  the 
transcript  of 
applicable, 
briefs  may  be 
Hndings  of 
The  ALJ  may 
reply  briefs. 
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fix  the  time  for  filing 
to  exceed  60  days  from 
(nJEuties  receive  the 
hearing  or,  if 
stipulated  record.  Such 
accompanied  by  proposed 

and  conclusions  of  law. 
lermit  the  parties  to  file 
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I  ther  of, 
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unless  otherwise 

ALJ  pursuant  to  §  142.24. 


S  142.37 

(a)  The  AL] 

decision  basqd 
which  shall 
conclusions 
any  penalties 

(b)  The  fim  ings 
finding  on 

(1]  Whethe 
identified  in 
portions 

(2)  If  the  pdrson 
or  assessmei|ls, 
of  any  such 
considering 
aggravating 
in  the  case. 
§  142.31. 

(c)  Hie  AL 
initial  decision 
days  after 
the  time  for 
briefs  and  re 
expired.  The  hL] 
serve  all  def4ndants 
describing 
determined 
penalty  or 
for  reconsid^ation 
notice  of  a] 
If  the  ALJ 
contained  in 
shall  notify 
the  delay  an( 

(d)  Unless  the 
ALJ  is  timely 
Administrator 
reconsiderat 
timely  filed, 
constitute 
Administrati^r 
binding  on 
issued  by  thi 

S14Z3S 
dedskMi. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  M  ctlon.  any  party  may  file 
a  motion  foi  reoonsideration  of  the 
initial  decisi  m  widiin  20  days  of  receipt 
of  the  initial[deci8ion.  If  service  was 
made  by  ma  1,  receipt  will  be  presumed 
to  be  five  di  ys  from  the  date  of  mailing 
in  the  absen  oe  of  ooDtrary  prooL 


decision. 

shall  issue  an  initial 
on  only  on  the  record, 
contain  findings  of  fact, 
law.  and  the  amount  of 
and  assessments  imposed 
of  feet  shall  include  a 
of  the  following  issues: 
the  claims  or  statements 
I  le  complaint,  or  any 
I  violate  §  142.3; 

is  liable  for  penaltiee 
the  appropriate  amount 
ffenalties  or  assessments 

mitigating  or 
i  ictors  that  he  or  she  finds 
spch  as  those  described  in 

shall  promptly  serve  the 
on  all  parties  within  90 
of  the  hearing  or  after 
i^mission  of  post-hearing 
ily  briefs  (if  permitted)  has 
shall  at  the  same  time 
with  a  statement 
fight  of  any  defendant 
be  liable  for  a  civil 
a^essment  to  file  a  motion 
with  the  ALJ  or  a 
with  the  Administrator, 
to  meet  the  deadline 
this  paragraph,  he  or  she 

parties  of  the  reason  for 
shall  set  a  new  deadline, 
initial  decision  of  the 
appealed  to  the 

or  a  motion  for 
on  of  the  initial  decision  is 
he  initial  decision  shall 
final  decision  of  the 
and  shall  be  final  and 
i  parties  30  days  after  it  is 
ALJ. 

lof  Initial 
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(b)  Eveiy  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  orors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  sudi  motions  shall  be 
allowed  only  upon  authorization  of  the 
AM. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  AI4  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  When  a  motion  for  reconsideration 
is  made,  the  time  periods  for  appeal  to 
the  Administrator  contained  in  5  142.38, 
and  for  finality  of  the  initial  decision  in 
§  142.36(d),  shaU  begin  on  the  date  the 
ALJ  issues  the  deniaJ  of  the  motion  for 
reconsideration  or  a  revised  initial 
decision,  as  appropriate. 

§142.3t    App— I  to  the  Administiator. 

(a)  Any  defendant  vtdio  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  die  Administrator  by  filing  a 
notice  of  appeal  with  the  Administrator 
in  accordance  witii  this  section. 

(b)(1)  No  notice  of  appeal  may  be  filed 
until  the  time  period  for  filing  a  motion 
for  reconsideration  under  { 142.38  has 
expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  AL)  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  issues 
the  initial  decision. 

(4)  The  Administrator  may  extend  the 
initial  30  day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
Administrator  a  request  for  an  extension 
within  the  initial  3GMlay  period  and 
shows  gocd  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Administrator, 
the  AL)  shall  forward  the  record  of  the 
proceeding  to  the  Administrator. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  wrritten  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiviiig  the  notice  of  appeal  and 
acconmanying  brief. 

(f)  Tnere  is  no  ri^t  to  appear 
personally  before  the  Administrator. 

(g)  There  is  no  ri^t  to  appeal  any 
interlocutory  ruling  by  the  AL). 


(h)  in  reviewing  the  initial  decision, 
the  Adminiatrator  shall  not  oonsider  say 
objection  that  was  not  raised  before  lbs 
AL)  unless  a  demonstration  is  made  of 
extraordinary  draimstances  causing  the 
failure  to  raise  die  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  Oie  Administrator  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  ^tNmds  for  the  failure 
to  present  such  evidence  at  sudi 
hearing,  the  Administrator  shall  remand 
the  matter  to  the  AL)  for  consideration 
of  such  additional  evidence. 

(j)  The  Administrator  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settie  any  penalty  or  assessment 
determined  by  the  AL)  in  any  initial 
decision. 

(k)  The  Administrator  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the 
Administrator.  At  the  same  time,  the 
Administrator  shaU  serve  the  defendant 
with  a  statement  describing  the 
defendant's  right  to  seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  Administrator  serves  the 
defendant  with  a  copy  of  the 
Administrator's  decision,  a 
determination  that  a  defendant  is  liable 
under  §  142.3  is  final  and  is  not  subject 
to  judicial  review. 

i  142.40   Stays  ordsrsd  l>y  the  Department 
of  JusUcs. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmit  to  die  Administrator  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the 
Administrator  shall  stay  the  process 
inunediately.  The  Administrator  may 
order  the  process  resumed  only  upon 
receipt  of  the  written  authorization  of 
the  Attorney  General. 


S 14241 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  Administrator. 

(b]  No  administrative  stay  is  available 
following  a  final  decision  of  the 
Administrator. 


appropriate  United  States  District  Court 
of  a  filial  decision  of  die  Administrator 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 


S1424S 


lOfcM 


Sections  3806  and  3806(b)  of  Title  31. 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

{14^44   Rigimo  ads^HslraMws  oWsst 

The  amount  of  any  penalfy  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  {  142.42  or  {  142.43,  or  any 
amount  agreed  upon  in  a  compromise  or 
settlement  under  {  142.46,  may  be 
collected  by  administrative  o^set  under 
31  U.S.C.  3716,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 
an  overpayment  of  Federal  taxes,  then 
or  later  owing  by  the  United  States  to 
the  defendant. 


S  142.42 

Section  3805  of  Tide  31,  United  SUtes 
Code,  authorizes  judicial  review  by  an 


§142.45    Daposttm  Treasury  Of  UnNsd 

States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 
3806(g). 

$142.46    CompromlssorssttlsinsnL 

(a)  Parties  may  make  offers  of 
compromise  or  settiement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authorify  to  compromise  or 
settiement  a  case  under  this  part  at  any 
tim&  after  the  date  on  which  the 
revievving  official  is  permitted  to  issue  a 
complaint  and  before  the  date  on  which 
the  AL)  issues  an  initial  decision. 

(c)  The  Administrator  has  exclusive 
authorify  to  compromise  or  setUe  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  AL)  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  i  142.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  imder 

S  142.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  dtiring  the 
pendency  of  any  review  under  f  142.42 
or  of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  Administrator,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
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settlement  terms  to  the  Administrator, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 


9142.47 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specifled  in  S  142.8  within 
6  years  after  the  date  on  which  such 
claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  Hie  a 
timely  answer,  service  of  a  notice  under 
S  142.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  llie  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

Dated:  April  14. 1967. 
Jamas  Abdnor, 
Administrator. 

|FR  Ooc.  87-11531  Filed  5-20-67:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

14CFRPart39 

(Docket  Na  tr-NM-^e-AO) 

Airworttiiness  Oirecthres;  Boeing 
Model  747  Sertee  Airplanee  Modified 
Wim  Heath  Tecna  "SuperBbw"  in 
Accordance  ¥Vnti  8TC  SA2365NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
airplanes  equipped  with  Heath  Tecna 
"SuperBins,"  which  would  require  chafe 
protection  for  wire  bundles  located 
between  ceiling  panels  and  Heath  Tecna 
"SuperBin"  overiiead  bins.  This 
proposal  is  prompted  by  reports  of 
chafing  and/or  burning  of  these  wire 
bundles,  caused  by  contact  between  the 
outboard  edges  of  the  ceiling  panels  and 
the  bin  back  panels.  This  condition,  if 
not  corrected,  could  result  in  fires. 
DATS:  Comments  must  be  received  no 
later  than  July  13, 1987. 
AODNIESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
46-Ad,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Heath  Tecna  Aerospace 
Company,  19819  84th  Avenue  South, 
Kent,  Washington  98032.  This 


inform  ition  may  be  examined  at  the 
FAA,  ^  Drthwest  Mountain  Region,  17900 
Pacific  highway  South,  Seattle, 
Washh  gton,  or  the  Seattle  Aircraft 
Certific  ition  Office,  9010  East  Marginal 
Way  S<  uth.  Seattie.  Washington. 
tfCm  FU  irNCR  INFORMATION  CONTACT: 
Mr.  Tei  -y  Rees,  Aerospace  Engineer, 
System   and  Equipment  Brandi,  ANM- 
130S;  t«  ephone  (206)  431-1941.  Mailing 
addresi :  FAA,  Northwest  Mountain 
Region  17900  Pacific  Highway  South,  C- 
68966, !  eattle,  Washington  98168. 
SUPPLE  aENTAIIV  INFORMATION: 
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Commi  nts  Invited 

Interested  persons  are  invited  to 
in  the  making  of  the 
rule  by  submitting  such 
data,  views,  or  arguments  as 

desire.  Communications 
dentify  the  regulatory  docket 
and  be  submitted  in  duplicate  to 
ad(  ress  specified  above.  All 
commu  lications  received  on  or  before 
cloi  ing  date  for  comments  specified 
be  considered  by  the 
Admin^trator  before  taking  action  on 

pro  losed  rule.  The  proposals 
contair  ;d  in  this  Notice  may  be  changed 

af  the  comments  received.  All 

comments  submitted  will  be  available, 

e  and  after  the  closing  date 

confnents,  in  the  Rules  Docket  for 

examin  ition  by  interested  persons.  A 

i  ommarizing  each  FAA/public 

wncemed  with  the  substance  of 
c  }osal  will  be  filed  in  the  Rules 
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Northw  est 
theRe{  onal 
Attenti  m: 
No.  87- 
Highwj  y 
Washii  gt 

DISCIJSSION: 
Model 
cases  o| 
ceiling 
the  He^th 
in  acco  dance 
Certific  ite 
caused  )y 
betweeii 
ceiling 
panels 
an  inco|Tect 
subseqi  lent 
a  ceilin  i 
bundle 
and  bu:  ning 
potenti 


•erson  may  obtain  a  copy  of  this 
"Proposed  Rulemaking  (NPRM) 
a  request  to  the  FAA, 
Mountain  Region,  Office  of 
Counsel  (Attn:  ANM-103), 
Airworthiness  Rules  Docket 
'JM-46-AD,  17900  Pacific 
South,  C-68966,  Seattle 
on  98168. 

:  An  operator  of  Boeing 
47  airplanes  has  reported  two 
'  chafing  and/or  burning  of  the 
ight  wire  bundles  that  rest  atop 
Tecna  "SuperBins"  installed 
with  Supplemental  Type 
SA2365NM.  The  chafing  is 
the  close  proximity  or  contact 
the  outboard  edges  of  the 
>anels  and  the  "SuperBin"  back 
This  condition  can  result  from 
installation,  or  from  a 
and  undetected  loosening  of 
panel.  Chafing  of  these  wire 
will  eventually  result  in  arcing 

of  the  bundle,  with  the 
I  of  involving  adjacent 


insulation  n  laterial.  Smoke  and/or  fire 
that  emana  es  from  this  portion  of  an 
airplane,  afa  ive  the  ceiling  panels, 
would  probi  ibly  not  be  detected  until 
combustion  was  well-developed,  and  it 
would  then  w  extremely  difficult  to 
isolate  end  <  ixtinguish. 

The  FAA  las  reviewed  and  approved 
Heath  Teen  i  Service  Bulletin  74000-25- 
007,  dated  f  arch  6, 1987,  which 
describes  th  e  installation  of  spacer 
blocks  atop  the  bins  to  prevent  the 
ceiling  pane  s  firom  contacting  the  wire 
bundles.  Th  !  service  bulletin  also  lists 
the  affected  Boeing  Model  747  airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  i  n  other  airplanes  of  this 
same  type  c  esign,  an  AD  is  proposed 
which  wouli  I  require  the  wire  bundle 
protection  n  lodification  in  accordance 
with  the  ser  ^ce  bulletin  previously 
mentioned. 

It  is  estim  sted  that  57  airplanes  of  U.S. 
registry  woi  Id  be  affected  by  this  AD, 
that  it  wouli  take  approximately  7 
manhours  p  tr  airplane  to  accomplish  the 
required  acl  ions,  and  that  the  average 
labor  cost  w  ould  be  $40  per  manhour. 
The  averagi  cost  of  materials  per 
airplane  is  ( stimated  to  be  $84.  Based  on 
these  figure  i.  the  total  cost  impact  of  the 
AD  on  U.S.  pperators  is  estimated  to  be 
$20,748. 

For  these 
determined 
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not  a  major  {under 
12291  and  (: 
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Transportation 
Procedures 
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impact  on  a 
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regulatory 
action  is  contained 
docket 
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reasons,  the  FAA  has 
that  this  document  (1) 
Ift>posed  regulation  which  is 
Executive  Order 
)  is  not  a  significant  rule 
the  Department  of 

Regulatory  PoHcies  and 
44  FR 11034;  February  26, 
is  further  certified  under  the 
Regulatory  Flexibility  Act 
rule,  if  promulgated, 
a  significant  economic 
substantial  number  of  small 

few,  if  any,  Boeing 
rplanes  are  operated  by 
:  A  copy  of  a  draft 
ejvaluation  prepared  for  this 
in  the  regulatory 


List  of  Subjects  in  14  CFR  Part  39 

Aviation 
The  Propos<  d . 

PART  39-(  AMENDED] 


lafety.  Aircraft. 
Amendment 


Accordinj  ly,  pursuant  to  the  authority 
delegated  t(  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  follows: 


Fedmai  Regisltr  /  Vol.  52,  No.  98  /  Thnraday.  May  21.  ig87  /  Proposed  Ruiet tUm 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  foHow: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423; 
49  U&a  lOBte)  (RtviMd  Pub.  L.  97-448. 
lanuary  12, 1883);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
atrwortiiiness  directive: 

HEATH  TBCNA:  Applies  to  Boeing  Model  747 
airptaoes,  oertificated  in  any  category, 
that  have  been  modified  in  accordance 
with  SuppleBantal  Type  Certificate 
SAZaeSNM,  listed  in  Heath  Tecna  Service 
BoUette  7400e-»-007,  dated  Maich  8, 
1887,  Conpliance  required  as  indicated, 
unless  previously  accomplished. 

To  minimize  fire  hazard  caused  by  chafing 
of  ceiling  light  wire  bundles,  accomplish  the 
following: 

A.  Within  60  days  after  the  effective  date 
of  this  AD,  inspect  the  ceiling  light  wire 
bundles  that  rest  atop  the  Heath  Tecna 
"SuperBins"  for  evidence  of  damage  or 
chafing,  and  repair,  if  necessary,  before 
further  flight;  and  accomplish  either  1.  or  2.. 
below: 

1.  Install  spacers  to  protect  lifting  wire 
bundles  from  chafing  in  accordance  with 
Heath  Tecna  Service  Bulletin  74000-25-007, 
dated  March  8. 1987,  or  later  FAA-approved 
revision:  or 

2.  Trim  the  outboard  edges  of  the  ceiling 
panels  in  accordance  with  paragraph  2C  of 
Heath  Tecna  Service  Bulletin  74000-25-007. 
dated  March  6, 1987,  or  later  FAA-approved 
revision. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Heath  Tecna  Aerospace 
Company,  19819  84th  Avenue  South, 
Kent,  Washington  98032.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 

Issued  in  Seattle.  Washington,  on  May  14, 
1987. 

Frederick,  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  87-llSBS  Filed  S-20-87: 8:45  am) 
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DEPARTMENT  (N^  HEALTH  AND 
HUIIAN  SERVICES 

oociw  SM^my  AammiviiViiwn 

20  CFR  Parte  404. 41«,  and  41< 
Federal  OM-Aga,  Survhrora,  and 


Sacurtty  teCBwa  lor  Mia  Agad.  Bund, 
and  OfaabMI;  Fadaral  Mbia  Safety  and 
HaaWh  Act  ol  ItTTj  (hwi  MoMon 

Review  of  Fee  oevennlnatlona 

aoency:  Social  Security  Administration, 

HHS. 

ACnON:  Withdrawal  of  Notice  of 

Proposed  Rulemaking. 

summary:  We  are  withdrawing  the 
proposed  amendment  to  the  regulations 
entitled  "Own-Motion  Review  of  Fee 
Determinations"  which  was  published  in 
the  Federri  Register  of  August  12. 1986 
(51  FR  28834). 

DATE:  The  withdrawal  is  effective  May 

21. 1987. 

FOR  FURTHEfl  NIFORMATKM  CONTACT: 

Duane  Heaton.  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
telephone  (301)  594-e62a 
SUPPLEMENTARY  MFORMATWN:  The 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
August  12. 1986  proposed  revising  the 
regulations  on  review  of  fee 
determinations  to  allow  the  Social 
Security  Administration  (SSA)  on  its 
own  motion  to  review  and  revise  fee 
determinations  which  are  based  on 
improper  application  of  the  statute  or 
regulations,  or  on  an  error  of  fact  The 
current  regulations  provide  that  either, 
the  claimant  or  representative  may 
request  administrative  review  of  a  fee 
determination.  The  current  regulations 
do  not  provide  SSA  the  authority  to 
correct  errors  that  are  inequitable  to 
either  a  claimant  or  representative 
unless  the  claimant  or  representative 
requests  administrative  review. 

We  have  reviewed  the  comments 
received  in  response  to  the  NPRM. 
Generally,  the  comments  were  negative 
towards  the  proposed  regulation  change. 
Moreover,  a  review  of  these  comments 
indicates  that  there  was  a  basic 
mintmderstanding  of  what  SSA  intended 
to  achieve.  In  view  of  these 
developments,  we  have  determined  that 
continued  rulemaking  action  on  the 
proposed  NPRM  entitled  "Own-Motion 
Review  of  Fee  Determinations"  is  not 
now  appropriate  and  that  the  NPRM 
should  be  withdranvn. 

The  withdrawal  of  this  proposal, 
however,  does  not  preclude  us  from 


considering  similar  aelicea  ia  tiw  ftitnre 
or  commit  im  to  any  specific  fiitare 
course  of  actioii. 

Aocoidingiy  the  NPRM  publuhed  in 
the  Federal  Registar  at  SI  FR  28834  on 
August  12. 1988.  entitled  't>«ni44otion 
Review  of  Fee  Detenninatioos.**  ia 
hereby  withdrawn. 

Dated:  April  3. 1987. 
Dorcas  R.  Hardy. 
Comwissioner  of  Social  Security. 

Approved:  May  1, 1987. 
OtislLBowaa. 

Secretary  of  Health  and  Human  Services. 
(PR  Ooa  87-11678  Filed  5-20-87;  8:45  am] 
auan  oooc  sito-ii-e 


Food  and  Drug  AdmhiistFation 
21  CFR  Part  14S 

[Docket  No.  86P-033S1 

Pineapple  Juice;  Proposal  To  Amend 
U,S.  Standards  of  MenMty  and  QuaMy 

agency:  Food  and  Drag  Administration. 
action:  Pn^MMed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  US.  standard  of  identity  for 
pineapple  juice  to  permit  the  addition  of 
concentrated  pineapple  juice  in  an 
amount  not  to  exceed  IS  percent  of  the 
total  piaea^Ae  juice  soluble  solids  to 
improve  the  flavor  and  palatability  of 
pineapple  juice  and  to  amend  the  U.S. 
standard  of  quality  to  provide  for 
nutritive  carbohydrate  sweeteners  for 
consistency  with  the  U.S.  standard  of 
identity;  This  action  responds  to  a 
petition  filed  by  the  Pineapple  Growers 
Association  of  Hawaii  and  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

date:  Comments  by  July  20. 1987. 

The  agency  proposes  that  any  final 
rule  that  may  be  issued  based  on  this 
proposal  become  effective  60  days  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register. 
address:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-dOS).  Food 
and  I>ug  Administration.  Rm.  4-62, 5600 
Fishers  Lane.  Rockville.  MD  20657. 

FOR  niRTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-485- 
0118. 
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Federal  Register  /  Vol.  52. 
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UM  I 


SUmCKKNTAIIV  WgOWMATIOIl;  The 

Pineapple  Growers  Association  of 
Hawaii  (PGAH).  1150  South  King  St.. 
Honolulu,  HI  96814,  has  submitted  a 
petition  requesting  that  FDA  amend  the 
U.S.  standard  of  identity  for  pineapple 
juice  (21  CFR  146.185(a)}  to  permit  the 
use  in  "pineapple  juice"  of  concentrated 
pineapple  juice  in  an  amount  not  to 
exceed  15  percent  of  the  total  pineapple 
juice  soluble  solids  in  the  finished  food. 

The  U.S.  standard  of  identity  for 
pineapple  juice  states  in  §  146.185(a)(2) 
that  the  name  of  the  food  is  "Pineapple 
juice"  if  the  juice  from  which  it  is 
prepared  has  not  been  concentrated 
and/or  diluted  with  water.  The  standard 
further  states  that  the  name  of  the  food 
is  "Pineapple  juice  from  concentrate"  if 
the  finished  juice  has  been  concentrated 
and  later  reconstituted  with  water 
suitable  for  the  purpose  of  maintaining 
essential  composition  and  quality 
factors  of  the  juice. 

PGAH  asserts  that  there  is 
considerable  variation  in  the  Brix  and 
acidity  of  single-strength  pineapple 
juice.  PGAH  further  points  out  that 
occasionally  the  fresh  juice  obtained 
from  the  pineapple  fails  to  comply  with 
the  minimum  soluble  solids  requirement 
of  10.5  *  Brix  and  the  maximum  acidity 
requirement  of  1.35  grams  of  anhydrous 
citric  acid  per  100  milliliters  of  juice  in 
the  U.S.  standard  of  quality  for 
pineapple  juice  (§  146.185(b)(1)).  PGAH 
contends  that  permitting  the  addition  of 
concentrated  pineapple  juice  to 
pineapple  juice  with  a  low  soluble  solids 
content  will  bring  the  juice  into 
compliance  with  the  current  minimum 
Brix  requirement  and  improve  the  flavor. 
PGAH  also  contends  that  the  addition  of 
low  acid  concentrated  pineapple  juice  to 
pineapple  juice  with  a  hig^  acidity  will 
bring  it  into  compliance  with  the  acidity 
requirement  and  make  the  juice  more 
palatable. 

PGAH  further  requests  that  the 
reference  to  sugars  in  S  146.185(b)(1)  of 
the  U.S.  standard  of  quality  for 
pineapple  juice  be  changed  to 
sweeteners. 

FDA  believes  that  there  is  merit  to 
PGAH's  contentions  and  that  it  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the 
existing  standard  to  provide  for  the 
addition  of  concentrated  pineapple  juice 
in  an  amount  not  to  exceed  15  percent  of 
the  total  pineapple  juice  soluble  solids 
in  the  flnished  food.  FDA  also  believes 
that  the  reference  to  sugars  in 
§  146.185(b)(1)  should  be  changed  to 
nutritive  carbohydrate  sweeteners, 
consistent  with  the  provision  for 
nutritive  carbohydrate  sweetener  as  an 
optional  ingredient  of  pineapple  juice  in 
9  146.185(a)(1). 
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FD/  also  believes  that  this  is  an 
oppor  [ine  time  to  make  minor  editorial 
chang  8  in  the  format  of  the  U.S. 
standi  rd  of  identity  for  pineaj^le  juice 
consistency  with  other  recently 
U.S.  standards  of  identity, 
therefore.  Proposes  to  amend 
.  standards  of  identity  and 
for  pineapple  juice  in  §  146.185 
leimitting  the  adjustment  of  the    . 
e  juice  soluble  solids  content  by 
edition  of  concentrated  pineai^le 
such  quantity  that  the  added 
concentrate  does  not  contribute  more 
percent  of  the  total  pineapple 
fl  >luble  solids  in  the  finished  food, 
pro  iriding  for  concentrated  pineapple 
( lineapple  juice  from  which  part  of 
wqler  has  been  removed)  as  an 
ingredient  in  pineapple  juice, 
replacing  the  word  "sugars"  with 
nutritve  carbohydrate  sweeteners,"  as 
appro]  riate. 

Econo  nic  Impact 

In  ai  cordance  with  the  Regulatory 
Flexib  litv  Act  (Pub.  L  96-354;  5  U.S.a 
601),  P  3A  has  reviewed  this  proposal  to 
detem  ine  its  impact  on  small 
businc  »8es.  The  proposal  permits  the 
of  x)ncentrated  pineapple  juice  for 
im  >rovement  in  flavor  and 
tapility  of  pineapple  juice  low  in 
solids  or  high  in  acidity.  The 
believes  that  this  proposal 
provicKs  increased  flexibility  to 
produ  ers  of  pineapple  juice  and  will 
not  im  >ose  an  additional  burden  on  the 
indust  y.  Therefore,  FDA  certifies  that 
this  pi  iposed  action  will  not  have  a 
signifi  ant  economic  impact  on  a 
substa  itial  number  of  small  entities. 

Envin  omental  Impact 

The  agency  has  determined  under  21 
CFR  2  .24(b](l]  that  this  action  is  of  a 
type  t  at  does  not  individually  or 
cumul  itively  have  a  significant  effect  on 
huinan  environment  Therefore, 
an  environmental  assessment 
environmental  impact  statement 
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neithe 
nor  an 
is  reqi  ired 

Comn  mts 

Inte  ested  i 


persons  may,  on  or  before 
1987,  submit  to  the  Dockets 
Management  Branch  (address  above) 

comments  regarding  this 
proposal.  Two  copies  of  any  comments 

>e  submitted,  except  that 
indivii  uals  may  submit  one  copy. 
Comnients  are  to  be  identifled  with  the 
number  found  in  brackets  in  the 
headii  g  of  this  dociunent.  Received 
comm  tnts  may  be  seen  in  the  office 

between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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,  under  the  Federal  Food, 
losmetic  Act  and  under 
d  (legated  to  the  Commissioner 
Drugs  and  redelegated  to 
,  Center  for  Food  Safety  and 
1.  it  is  proposed  that 
'  as  follows: 
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PART  146- -CANNED  FRUITJUICES 


1.  The  ai^ority 
Part  146  is 

Authority: 
Stat.  919  a« 
21  CFR  5.10 

2.  Sectioi  1 
as  follows: 


citation  for  21  CFR 
'evised  to  read  as  follows: 

Sees.  401, 701(e).  52  Stat  1046. 70 
<  mended  (21  U.S.C.  341. 371(e)); 
indS.ei. 

146.185(a)  is  revised  to  read 
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[Ananas  cOmosus 
may  be  adfisted 
optional 
ingredient 
of  this  section, 
added  confentrate 
more  than 
pineapple 
finished 
concentrated 
with  water  suitable 


I  fo  id 


'iptton. 
[lice  is  the  juice,  intended  for 

obtained  by 
process  from  the  flesh  or 
\  with  or  without  core 
sound,  ripe  pineapple 

L  Merrill).  The  juice 
by  the  addition  of  the 
c(iicentrated  pineapple  juice 
specified  in  paragraph  (a)(2) 
,  in  such  quantity  that  the 
does  not  contribute 
:5  percent  of  the  total 
iiice  soluble  solids  in  the 
.  The  juice  may  have  been 
and  later  reconstituted 

for  the  purpose  of 
essential  composition  and 
of  the  juice.  Pineapple 
dontain  finely  divided 
splids,  but  it  does  not  contain 
,  seeds,  or  other  coarse  or 
or  excess  pulp.  The 
(|)ntain  one  or  any 

of  the  safe  and  suitable 
ingredients  specified  in 
a)(2)  of  this  section, 
aice,  as  defined  in  this 
may  be  preserved  by  heat 
(canning),  refrigeration,  or 
y^  hen  sealed  in  a  container  to 
imbient  temperatures,  it  is  so 
>y  heat  before  or  after 
to  prevent  spoilage. 

ingredients,  llie  optional 
siiitable  ingredients  referred  to 
(a)(1)  of  this  section  are: 
pineapple  juice 
e  uice  from  which  part  of  the 
teen  removed). 


tutritive  carbohyrate 
except  that  if  the  pineapple 

from  concentrate,  such 
in  liquid  form  may  be  used. 
C  in  a  quantity  such  that 

C  content  in  each  4 
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fluid  ounces  of  the  finished  food 
amounts  to  not  less  than  30  milligrams 
and  not  more  than  60  milligrams. 

(v)  Dimethylpolysiloxane  in  an 
amount  not  greater  than  10  parts  per 
million  by  weight  of  the  finished  food  as 
a  defoaming  agent. 

(3)  Labeh'ng.  (i)  The  name  of  the  food 
is: 

[a]  "Pineapple  juice"  if  [1)  the  juice 
from  which  it  is  prepared  has  not  bem 
concentrated  and/or  diluted  with  waten 
or  [2]  the  juice  is  prepared  from 
unconcentrated,  undiluted  liquid 
extracted  firom  sound,  ripe  pineapples  to 
which  concentrated  pineapple  juice  is 
added  to  adjust  the  soluble  solids  as 
provided  for  in  paragraph  (a)(1)  of  this 
section. 

[b]  "Pineapple  juice  from  concentrate" 
if  the  finished  juice  is  prepared  with 
more  than  15  percent  pineapple  juice 
soluble  solids  from  pineapple  juice 
concentrate. 

(ii)  The  statement  "Sweetener  added" 
shall  be  included  as  part  of  the  name  or 
in  close  proximity  to  the  name  of  the 
food  if  a  nutritive  carbohydrate 
sweetener  is  added.  The  word 
"Unsweetened"  may  inunediately 
precede  or  follow  the  words  "Pineapple 
juice"  or  "Pineapple  juice  from 
concentrate,"  if  no  nutritive 
carbohydrate  sweetener  is  added. 

(ill)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

§146.185    (AiMiidwIl 

3.  Section  146.185(b)(1)  is  amended  by 
replacing  the  word  "sugars"  with 
"nutritive  carbohydrate  sweeteners" 
wherever  it  occurs. 

Dated:  May  11. 1967. 
Richaid  ).  Rook. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  87-11599  Filed  S-20-67;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  the  Montana 
Permanent  Regulatory  Program 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 


ACnOH:  Proposed  rule. 


:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  amendments 
submitted  by  the  State  of  Montana  to 
amend  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Montana  Program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to  the 
Montana  regulatofy  program  concerning 
remining.  coal  processing,  reclamation 
fee  records,  and  permit  application  fees. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Comments  not  received  on  or 
before  4:00  p.m.,  June  22. 1987,  will  not 
necessarily  be  considered 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
June  15, 1987,  beginning  at  lOKXI  a.m.  at 
the  location  shown  below  under 
"ADDRESSES". 

ADORESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Casper  Field  Office, 
Federal  Building.  100  East  "B"  Street, 
Room  2128,  Casper.  Wyoming  82601- 

igia 

If  a  public  hearing  is  held,  its  location 
will  be  at:  The  Montana  Capitol 
Building,  Helena,  Montana  59601. 

See  "SUPPLEMENTARY  INFORMATION" 

for  addresses  where  copies  of  the 
Montana  program  amendment  and 
administrative  record  on  the  Montana 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSMRE 
Casper  Field  Office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  R.  Ennis,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building.  100  East  "B"  Street,  Room  2128. 
Casper,  Wyoming  82601-1918; 
Telephone:  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  Montana  program 
amendment,  the  Montana  program  and 
the  administrative  record  on  the 
Montana  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  offices  and  the  office  of  the 
State  regulatory  authority  listed  below. 


Monday  through  Friday.  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays: 

Casper  Field  Office.  Office  of  Surface 

Mining  Reclamation  and  Enforcement. 

Federal  Building.  100  East  "B"  Street. 

Room  2128.  Casper.  Wyoming  82801- 

1918;  Telephone:  (307)  281-5776 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  L  Street.  NW.. 

Room  5131,  Washington.  DC  20240: 

TelephoM:  (202)  343-5447 
Montana  Department  of  State  Lands, 

Reclamation  Division.  Capitol  Station. 

1625  Eleventh  Avenue,  Helena, 

Montana  S9620;  Telephone:  (406)  444<- 

2074. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  those  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Casper,  Wyoming,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 

listed  under  "FOR  FURTHER  INFORMATION 

CONTACT"  by  the  close  of  business  June 
5, 1987.  If  no  one  requests  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
result  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  in  "Addresses" 
by  contacting  the  person  listed  under 
"For  Further  Information  Contact". 


inn 
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All  men  luccliMgs  w  open  to  nic 
public  and.  if  pot^ifc;  noticn  of 
meetiagt  will  b«  poatod  iD  advuK*  fai 
the  AdminiamtfwB  Racwd.  A  wiMn 
niimmniy  nf  ff  hpiiWif  nwnliin  will  In 
made  a  part  of  the  AdoHiiiatntne 
Record. 

Backgiouiitl 

On  August  3. 19ra»  the  Secretary  of 
the  Interior  recnved  a  piopoced 
regulatory  program  from  the  State  (rf 
Montana.  On  April  1, 1960,  fbUowing  a 
review  of  the  propoaed  program  as 
outlined  in  30  CFR  Part  732.  the 
Secretary  conditionally  approved  the 
Montana  program  (45  FR  21560). 

Information  pertinent  to  tihe  general 
background  of  the  permanent  pro-am 
submission,  as  well  as  the  Se<^tary's 
Hndings,  the  disposition  of  coaoments 
and  explanatJoB  of  the  conditicHi  of 
approval  of  the  Montana  program,  can 
be  found  in  the  April  1, 1960  FecUcal 
Regiater.  Subsequent  actions  concerning 
the  Montana  program  are  identified  in 
30  C7R  926.15. 

Propooad  AmendhReBl 

On  April  23, 1987.  the  State  of 
Montana  submitted  to  OSMRE 
amendments  to  its  approved  permanent 
regulatory  program,  llie  amendments 
consist  of  pn^Kised  modifications  to 
Montana  statute  concerning  rensining, 
coal  processing,  reclamation  fee  records, 
and  permit  application  Cees. 

The  proposed  changes  are 
summarized  briefly  below. 

1.  Section  82-4-203  MCA.  Defmitions. 
As  they  apply,  deHBitions  are  provided 
for  coal  preparation,  coal  preparation 
plant,  operation,  operator,  remining  and 
strip  mining. 

2.  Section  82-4-222  MCA,  Permit 
AppHcation.  Language  added  stating 
applicants  must  supply  information  on 
whether  the  applicant  has  a  record  of 
outstanding  reclamation  fees  with 
federal  coal  regulatory  authority. 

3.  Section  82-4-223  MCA.  Permit  Fee 
and  Surety  Bond.  The  application  fee 
necessary  before  die  permit  required  in 
this  part  is  tasoed  was  raised  firom 
$50.00  to  SlOO.00  and  new  subsection  4 — 
Extension  of  Aatfiority  is  added  to  this 
part. 

Therefore,  the  Director.  OSMRE  is 
seeking  pnbHe  comment  on  ttie  adquacy 
of  the  proposed  program  amendments. 
Comments  should  specificalty  address 
whether  the  proposed  ameiuhBcnta  are 
as  stringent  as  ^CRA  and  no  less 
effective  than  its  implenienting 
regnlatioBS. 


1.  dnnplkmce  with  the  Nbtionaf 
Environmental  Policy  Act:  The 
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Secret  iry  has  determined  that,  pursuant 
to  seel  on  702(d)  of  SMCRA.aoU.S£. 
12K(ci.  no  environmental  ia|Mct 
staten  ent  need  be  prepared  on  thia 
ruleou  king. 

Z.  Ei  ecutive  Order  No.  12201  and  the 
Reguh  tory  Flexibility  Act  Oa  Auguat 
28.  ig{  I.  the  Office  of  Managienent  and 
Budge  (OMB)  panted  OSMRE  an 
exemf  lion  from  sections  3, 4, 7.  and  8  of 
Execu  Ive  Order  12291  for  actions 
directlv  related  to  approval  or 
conditional  approval  of  State  regulatory 
prografns.  Therefore,  for  this  action 
OSMF  S  is  exempt  from  the  requirement 
to  pre;  are  a  Regulatory  Impact  Analysis 
and  tfa  B  action  does  not  require 
regula  ory  review  by  OMB. 

The  Department  of  the  Interior  has 
deten  ined  that  this  rule  would  not  have 
a  sign  leant  economic  effect  on  a 
substa  itial  number  of  small  entities 
imder  he  Regulatory  Flexibility  Act  (5 
U.S.C.  301  et  seq.). 

This  rule  would  not  impose  any  new 
reqairt  ments;  rather,  it  would  ensure 
that  e:  isting  requirements  established 
by  SM  ZRA  and  the  Federal  rales  would 
bemei  by  the  State. 

3.  A  perwork  Reduction  Act  This  rule 
does  n  >t  contain  information  collection 
requir  ments  which  require  approval  by 
the  Of  ice  of  Management  and  Budget 
under  MU.S.C3507. 

List  of  Subjects  in  30  CFR  Part  926 

Coa  mining.  Intergovernmental 
relatic  IS,  Surface  mining.  Und^groimd 
mining  , 

Date  'f.  May  8, 1987. 
Rayma  id  L.  Lowiie. 

Asaisto  it  Director,  Western  Field  Operations, 
f  Surface  Mining  Recfamation  and 


Enforct  meat 


Officer 
Enforct 
[FR  D(4.  87-11661  Filed  5-20-67;  8:45  am] 


DEPA  miENT  OF  TRANSPORTATION 

Coast  Guard 

33CFIPart117 

[CGD7  87-121 

Drawl  ridgaOparalKwi  Ragulationa; 
Atlant  c  Intracoastal  Watarway, 
Georda 

AQEm  y:  Coast  Guard.  DOT. 
ACnov  Proposed  rule. 


Comitf, 

a 
the 


chai  g( 


Ct  us  ton  1 


hours 
limitei 


SUMMiRv:  At  the  request  of  Chatham 
'.  ttie  Coast  Guard  is  considering 
|e  to  ttie  regulations  governing 
ton  Bhiff  drawbridge  at 
Caustin  Bfoff,  Georgia,  by  extending  the 
hiring  which  bridge  openings  are 
This  proposal  is  being  made 


because  crfjcomplaints  about  hi^way 
traffic  dela  rsdHragaioniiiigaod 
evening  pe  ik-travel  period*  Thia  action 
should  aco  imaspdata  the  needs  of 
vehicular  t  afBc  and  abowld  still  provide 
for  the  real  enable  needs  of  navigation. 

DATl:  Coaa  neala  most  be  received  on  or 
before  July  6. 1987. 


( lomments  should  be  mailed 
Coinmai  der  (oan).  Seventh  Coast 
Dist  -ct  51 SW.  1st  Avenue. 
Floi  ida  33130-1608.  The 
tnd  other  materials 
A  this  notice  wffl  be 

inspection  and  copying  at 
fVvenue,  Room  816,  Miami, 
Ntvmal  office  hours  are 

ajn.  and  4  p  jn.,  Monday 
throu^  Frilay,  except  holidays. 
Comments  also  may  be  hand-delivered 
to  this  add  ess. 


to 

Guard 

Miami. 

comments 

referenced 

availiabic 

51  SW.  1st 

Florida 

between 


iFURTHm 


FOR 

Mr.  Mlaynt 
Seventh  C^ast 
(305) 


1536-4103. 


SPPPLEMEM  fARV 


Interested 

particpate 

submitting 

data,  or 

comments 

and  a 

give  reasoita 


iddreises. 


The 
Guard 
commi 
a  course  ol 
The 
changed  in 


Drafting 

The  drafters 
Walt  Paskc  wsky, 
Specialist, 
Lieutenant 
project  attdmey, 

Discussion 


111 


fr)m' 


Wb 


Opening 

presently 
a.m.  and 
Monday 
holidays, 
vehicular 
increase  in 
periods 
periods  of 
hour  doriq 
and  by  30 
scheduled 
p.m.  to  alltiw 
pass.  Hie 
highway 
additional 


INFOflMATION  COffTACT: 
Lee,  Qnef.  fti^e  Section. 
Gnard  District.  teIe|rfMHie 


mroRMATMH: 

tersons  are  invited  to 
this  rulemaking  by 
written  views,  comments. 

Persons  submitting 
ihould  include  their  names 
identify  the  bridge,  and 
for  concurrence  wi^  or  any 
recommended  change  in  the  proposal 
Con  mander.  Seventh  Coast 
Dist  ict,  will  evaluate  all 
communications  received  and  determine 
final  action  on  thia  proposal, 
proposed  regulations  may  be 

light  of  conrnients  received. 


In  ormation 


of  this  notice  are  Mr. 
,  Bridge  AdministretioB 
>ro)ect  officer,  and 
Commander  S.T.  Fuger,  Jr., 


(rf  Proposed  RegidafioM 


of  the  Canston  Kuff  bridge 
restricted  from  7:30  aon.  to  9 
4:30  p.m.  to  6  p.m., 
though  Friday,  except  federal 

county  has  submitted 
thiffic  counts  which  show  an 
the  duration  ol  peak  travel 
propose  to  extend  the 
estrictad  iqienings  by  one 
the  morning  "msh-hoar'* 
1  linutes  in  the  evening,  wMi 
ipeaings  at  8  a  jn.  and  5:30 
accumulated  vessela  to 
( hanges  should  reduce 
tr  iffic  congestion  with  minimal 
ielay  to  vessels. 
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Economic  Assessment  and  Gsftification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  In  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows. 

Authority:  33  U.S.C  499;  49  CFR  1.46  and  33 
CFR  1.06-1(8). 

2.  Section  117.353(b)  is  revised  to  read 
as  follows: 

S  117.353    Atlantle  Intracoastai  Watsrway. 
Savannah  River  to  St  Marys  Rivar. 

*        *  <       *        *        * 

(b)  Causton  Bluff  (SR26)  bridge  acmss 
the  Wilmington  River,  mile  579.9  near 
Causton  Bluff.  The  draw  shall  open  on 
signal;  except  that  from  6:30  a.m.  to  9 
a.m.  and  4:30  p.m.  to  6:30  p.m.  Monday 
through  Friday,  except  federal  holidays, 
the  draw  need  open  only  at  8  a.m.  and 
5:30  p.m. 

Dated  May  8, 1967. 

M.|.  O'Brien. 

Caption,  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District 

[FR  Doc.  87-11654  Filed  5-2(M7: 8:45  am| 
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33  CFR  Part  117 
[CGD5-87-02S] 

Drawbridge  Operation  Regulations; 
Kent  Island  Narrows,  Maryland 

AOENCV:  Coast  Guard.  DOT. 
action:  Public  hearing  of  proposed 
regulations. 


summary:  The  Commander.  Fifth  Coast 
Guard  District,  has  authorized  a  public 
hearing  to  be  held  to  receive  comments 
on  a  proposed  regulation  governing  the 
operation  of  the  U.S.  Route  50/301 
bridge  across  Kent  Island  Narrows  near 
Grasonville,  Maryland.  This  hearing  is 
being  held  to  gather  information  and 
data  necessary  to  attempt  to  resolve 
differences  between  various  factions 
who  support  or  oppose  the  proposed 
regulation. 

DATE:  The  hearing  will  be  held  at  7iOO 
p.m.  on  June  4, 1987. 
ADDRESS:  Location:  The  hearing  will  be 
at  the  Stevensville  Middle  School, 
Stevensville,  Maryland. 
FOR  FURTHER  INFORMATION  contact: 
Ann  B.  Deaton,  Bridge  Administrator,  at 
the  Office  of  Commander  (oan),  Fifth 
Coast  Guard  District  431  Crawford 
Street,  Portsmouth,  Virginia  23704-5004. 
or  telephone  (804)  396-6222. 
SUPFLEMENTARV  MFORMATION:  This 
proposal  was  published  in  the  Federal 
Register  on  May  7, 1987,  and  was 
distributed  as  Public  Notice  S-627  by  the 
Commander,  Fifth  Coast  Guard  District 
on  May  1, 1987.  Written  comments  may 
be  submitted  on  or  before  July  6, 1987. 
They  will  be  available  for  examination 
from  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays,  at  the  office  of 
the  Commander  (oan).  Room  609,  Fifth 
Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704-5004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  regulation,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  make  an  oral  statement  should  notify 
the  Contact  Officer  listed  above  by  June 
1, 1987.  Such  notification  should  include 
the  approximate  time  required  to  make 
the  presentation. 

A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are 
unable  to  attend  this  hearing  may  also 
pariicipate  in  the  consideration  of  this 
proposed  regulation  by  submitting  their 
comments  in  writing.  Each  comment 
should  state  reasons  for  support  or 
opposition,  suggest  any  proposed 
changes  to  the  regulation,  and  include 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment. 
All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposed  regulation.  After  the 
time  set  for  the  submission  of  comments, 
the  Commander,  Fifth  Coast  Guard 
District  will  determine  a  final  course  of 
action. 


Audioriiy:  33  UJS.C  499:  49  CFR  1.46:  33 
CFR  lJI6-l(g). 

Dated:  May  12. 1987. 
B  J^.  HoUiagiwortli 

Rear  Admiral,  US.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District. 

(FR  Doc  67-11655  Filed  5-20-87:  6:45  am| 
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33  CFR  Part  162 


(CGO 


York  Spit  Channel,  Chesapeake  Bay; 
Navigation 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  delete 
the  regulations  governing  navigation 
throu^  the  York  Spit  Channel, 
Chesapeake  Bay.  lliis  notice  is 
necessary  to  infonn  the  public  and 
interested  parties  the  navigation 
regulations  governing  this  waterway  are 
no  longer  in  efiect  and  are  deleted  from 
the  regulations.  The  intended  effect  of 
this  notice  is  to  remove  restrictions  to 
navigation  through  York  Spit  Channel 
and  update  existing  federal  regulations. 

DATE:  Comments  must  be  received  by 
July  6, 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/44)  (CCD  86- 
066),  U.S.  Coast  Guard,  Washington.  DC 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Office  of  the  Marine 
Safety  Council.  Room  2110.  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC  20593,  (202)  267- 
1477,  between  8  a.m.  and  3  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  J.  Powers,  Office  of 
Navigation,  Navigation  Systems  Safety 
Division,  (202)  267-0415. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  governing  Inland  Waterway 
Navigation  (IWN)  of  vessels  were 
transferred  for  administrative  and 
enforcement  purposes  to  the  Coast 
Guard  from  the  U.S.  Army  Corps  of 
Engineers  (COE)  by  a  Memorandum  of 
Understanding  signed  on  May  5, 1977. 
Discussion  between  the  Coast  Guard, 
pilot  associations,  local  maritime 
interests,  and  the  COE  questioned  the 
purpose,  intent,  and  present  usage/ 
usefulness  of  the  York  Spit  Channel 
navigation  regulation.  This  regulation 
was  originally  developed  to  restrict  the 
movement  of  vessels  through  a 
hazardous  navigation  area  during  a 
period  when  vessel  traffic  was  much 
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greater  tkan  trafBc  tev«b  have  been 
over  the  past  few  years.  Coast  Guard 
and  maritime  interests  agree  the  present 
Inland  Navigation  Rules  provide 
sufficient  guidaoce  to  iiunire  navigation 
safety  in  the  York  Sptt  Chmnel  and 
sumnin^ng  ares.  Therefwe,  it  is 
proposed  the  regulation  be  deleted  from 
the  IWN  regulations. 

Removal  of  the  York  Spit  Channel 
Navigation  regulation  will  inform  vessel 
operators  the  channel  is  no  longer 
restricted  to  entering  or  departing  at  the 
ends  of  the  channel  and  that 
administration  and  enforcement 
activities  associated  with  this  regulation 
are  being  terminated.  Navigation  aids 
through  York  ^t  Chumd  will  remam 
in  place. 

Draning  InfoiniatloD 

The  principal  persons  involved  in 
drafting  this  final  mle  are  Mr.  Micfaael  J. 
Powers.  Project  Manager,  and  LL  Sandra 
Sylvester.  Project  Coonsel,  (rffice  of 
Chief  Counsel. 

Repilatoty  Evaluation 

This  notice  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procednres  (44  FR 11034; 
FEb.  26, 1979).  The  economic  impact  of 
this  notice  has  been  fbond  to  be  so 
minimal  that  further  evaluation  n 
unnecessary.  Sufficient  guidance  to 
insure  navigation  safiety  m  the  York  Spit 
Channel  and  smnranding  area  is 
provided  through  die  bthmd  Navigation 
Rules,  h  is  expected  waterbome 
commerce  wiH  continne  to  use  die  York 
Spit  Channel  for  navigation.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Cdast  Guard  certiHes  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Sublacts  to  »  CFR  ran  MX 
Navigation  (water),  vessels. 

PART  162-.INLANO  WATERWAYS 
NAVIGATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
162  of  Title  33  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  162 
continues  U)  read  as  follows: 

Aatharity.  33  \JS.C  123r.  49  Cnt  1M. 

(162.45    [Rainovadl 

2.  Section  162.46  is  removed. 


Datt±Uayt».imr. 

Matik  W-riMiiiM. 

ReorJ  fhmnl  V.S.  Coast  Gaard.  Chief,  Office 
>fNc\  ygaUon. 


o) 
|FR 
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VETE  lANS  ADMINISTRATION 

38CffiPart21 

PayiM  Mils  to 


InTn  ning 

AOCM  iv:  Veterans  Administration. 
ACTIO  I:  Proposed  regulatory 
amen  ments. 


r  It  is  proposed  to  amend 
existing  rules  governing  the  payment  of 
montl  ly  benefits  to  the  deptmdents  of 
veten  ns  in  trainHig  under  the 
rehab  litation  program  aotbonzed  onder 
Chapl  !r  31.  The  purpose  of  these 
amen  ments  is  to  provide  more  detailed 
instru  :tions  regarding  the  begiiming 
date  I  f  pasrments  for  veterans' 
deper  dents,  particularly  dependents  the 
veten  n  accquires  after  he  or  she  begms 
traini  ig  under  Chapter  31.  The  beg^ming 
date  <  t  payment  for  dependents  ^ 
veten  n  acquires  after  he  or  she  begins 
trainii  ig  may  not  be  made  earlier  tlum 
the  di  te  the  dependent's  existence  is 
estab  tshed.  The  amendment  shotdd 
eHmii^ate  any  mirinterpretation  of  this 
rule. 

DATE  :  Comments  must  be  received  on 
orbe  jre  June  22, 1987.  It  is  pn^XMed  to 
make  this  amendment  effective  the  date 
of  finll  puMication. 

ISES:  Interested  persons  are 
inviteb  to  submit  written  comments, 
sugge  itions,  or  objections  regarding 
these  shanges  to  the  Admimstrator  of 
Veter  uis  Affairs.  180  Vermont  Avenue, 
NW..  iVashington.  DC  a042a  All  written 
comix  ents  received  will  be  available  for 
pubiit  inspection  in  the  Veterans 
Servi  es  Unit,  Room  132,  at  the  above 
addrc  ts  only  between  the  hours  of  Mn 
md  4:30  p.m.  Monday  through 

(except  holidays)  until/ii/y  3, 


a.m. 

Frida 

1987. 


Morri  » 
SUI 


^MTHUI MNMMATION  COttTACn 
Triastman.  202-233  5449. 


rehalilitsticm  program  avthorized  onder 
Ch^  er  31,  Title  38^  United  States  Code. 
provif  e»  training  and  other  benefits  md 
servii  es  to  veterans  who  become 
disab  ed  a»  a  result  of  service  In  the 
Arme  i  Forces.  The  VA  pays  tfie  cost  of 
traini  |g  and  other  services  to  service 
provi  ers,  including  schools  and 
rebal  htation  facilfties.  During  the 
periof  of  the  veteran's  training,  he  or 
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dependent 
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evidence 

the  time 
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of  the  rehabiUtatiosi  i 

is 


li  ingi 
firf 


frMnI 


authoriiBd 


existence 

amendments 

assure  tba : 
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term 
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education 

VA. 


a  monthly  Irving  allowance 
reader  linng  expenses  This 
aUovnmoe  inclades 
the  veteran  and  his  or  Iict 
Benefits  for  dependearts  are 
the  date  training  begins  if 
tablisbes  their  existence  at 
training  begins.  In  the  Case  of 
after  the  bcgiwiing 
prograa,  pajment 
firoB  die  tiaw  dependents* 
estabh^ed.  The  psofMwed 
add  new  provisions  to 
the  intent  of  poUcy  is 
in  avthofiikig  dependency 
~  provides  a  defi^tioB  of  the 
the  definition  <rf 
is  the  sane  as  under  oti^ 
irograms  administered  by  the 
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pi  oposed  amendments  do  not 
c  iteria  for  major  rules  as 
n  Executive  Order  12281. 
The  proposal  will 
million  annual  effect  on 
;  win  not  canse  a  major 
costs  or  prices,  and  will  not 
I  ther  significant  adverse 
he  economy. 
Adi  linistrator  certifies  that  theaa 
I  imendments  will  not.  if 
ulgat  id.  have  a  significant 
n^iact  on  a  substantial 
small  entities  as  they  are 
the  Regulatory  Flexibility  Act 
C.  aOl  tfarov^  612. 
5  U.S.C  605(b),  these 
ules  are  therefore  exempt 
ii  itial  and  final  regulatory 
analyses  requirements  of 
and  604.  The  reason  for  this 
is  tfiat  the  proposed 
concern  the  rights  and 
ities  of  individual  VA 
under  Chapter  31.  Thus,  no 
toryj  burdens  are  imposed  on 
entil  ies  by  these  changes. 
The  Cat  ilog  of  Federal  Domestic 
Asssitanci  i  Number  is  64.116. 

List  of  Sul  jecU  in  38  CFR  Part  21 

Civil  rig  its,  claims,  Education.  Grant 
programsiLoan  programs,  Reporting 
requirements.  Schools.  Veterans, 
Vocational  education,  Vocational 
rehabilital  ion. 

Approval :  May  29, 1987. 
Thomas  K.  rianags. 
Administra  or. 

PART21-4A1ltNDEDl 

38  CFR  Part  21,  Vocationof 
RehabiliU  lion  and  Education,  is 
proposed  o  be  amended  as  follows: 

1.  In  §  2  i.260.  paragraph  (d)  ia  added 
to  read  aa  follows: 
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(d)  Dependents.  The  ton 
"dependent"  means  a  spouse,  child  or 
dependent  parent  who  meets  the 
definition  of  relationship  specified  in 
§  %  3.50. 3.51, 3.57  or  3.59  of  this  chapter. 
(38  U.S.C.  150B(bl] 

2.  In  S  21.322,  paragrapgh  (c)  is  revised 
and  a  new  cross-reference  is  added  to 
read  as  follows: 

§21.322    Commencing  dates  of  subsislence 
aUomanoe. 

*        •        •        •        • 

(c)  Increases  for  dependents — (1) 
Dependency  exists  at  the  time  of 
entrance  or  reentrance  into  a 
rehabilitation  program.  A  veteran  may 
have  one  or  more  dependents  on  or 
before  the  date  he  or  she  enters  or 
reenters  a  rehabilitation  program.  When 
this  occurs,  the  following  rules  apply: 

(i)  The  effective  date  of  the  increase 
will  be  the  date  of  entrance  or 
reentrance  if: 

(A)  The  VA  receives  the  claim  for  the 
increase  within  one  year  of  the  date  of 
entrance  or  reentrance;  and 

(B)  The  VA  receives  any  necessary 
evidence  within  one  year  of  its  request. 

(ii)  The  effective  date  of  the  mcrease 
will  be  the  date  the  VA  receives  notice 
of  the  dependent's  existence  i£ 

(A)  The  VA  receives  the  claim  for  the 
increase  more  than  one  year  after  the 
date  of  entrance  or  reentrance,  and 

(B)  The  VA  receives  any  necessary 
evidence  within  one  year  of  its  request 

(iii)  The  effective  date  of  the  increase 
will  be  the  date  the  VA  receives  all 
necessary  evidence  if  that  evidence  is 
received  more  than  one  year  from  the 
date  the  VA  requested  the  evidence. 

(2)  Dependency  arises  after  entrance 
of  reentrance  into  a  rehabilitation 
program.  If  the  veteran  acquires  a 
dependent  after  he  or  she  enters  or 
reenters  a  rehabilitation  program,  the 
increase  will  be  effective  on  the  latest  of 
the  following  dates: 

(i)  Date  of  claim.  This  term  means  the 
following  listed  in  order  of  their 
applicability: 

(A)  Date  of  the  veteran's  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  child,  if  the  evidence  of 
the  event  is  received  within  1  year  from 
the  date  of  the  VA  request  for  this 
evidence; 

(B)  Date  notice  is  received  of  the 
dependent's  existence  if  evidence  is 
received  within  1  year  itom  the  date  of 
the  VA  request  for  this  evidence: 

(C)  Date  the  VA  receives  evid«ice  of 
the  dependent's  existence  if  this  date  is 
more  than  1  year  after  the  VA  request 
for  this  evidence; 

(ii)  Date  dependency  arises. 


(3)  Increased  award  not  permitted  No 
increased  award  for  dependency  may  be 
paid  prior  to  the  date  tlw  law  permits 
benefits  for  dependents  generally.  (38 
U.S.C.  1508(b)). 


.See  121.280(0)  for 
definition  of  dependents. 

[FR  Doc.  87-11686  Filed  S-20-87:  8:45  ain] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
(FRL  3204-3] 

Approval  and  PioiiiuiQalion  of 
linpMiiiafrtalloii  PlaiM 
Group  m  CTQ  RaguMlon 

AOENCV:  Environmental  Protectioa 

Agency. 

action:  Proposed  rule. 


;  EPA  is  proposing  to  approve 
a  State  Implementation  Pliin  (SIP) 
revision  submitted  by  the  State  of 
Massachusetts.  This  revision  requires 
reasonably  available  control  tedmology 
(RACT)  to  reduce  volatile  organic 
compound  (VOC)  emissions  from 
synthetic  organic  chemical  and  polymer 
manufacturing  equipment.  The  intended 
effect  of  this  action  is  to  reduce 
statewide  ozone  levels  as  required 
under  Section  110  and  Part  D  of  the 
Clean  Air  Act 

DATE  Comments  must  be  received  on  or 
before  June  22, 1987.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 


;  Comments  may  be  mailed 
to  Louis  F.  Gitto,  DirectcH*,  Air 
Management  Division,  Room  2311,  }FK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  daring  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2311,  JFK  Federal  Building, 
Boston,  MA  02203;  and  the  Division  of 
Air  Quality  Control,  Department  of 
Environmental  Quality  Engineering,  One 
Winter  Street,  Eighth  Floor,  Boston,  MA 
02108. 

FOR  FURTNER  mroRMATKM  CONTACT 
Lynne  A.  Hamjian  (617)  565-3246;  FTS 
835-3246. 

SUPPLEMENTARY  INFORIIATION:  As  a 
1987  extension  area  for  ozone,  the  State 
of  Massachusetts  is  required  to  adopt 
reasonably  available  control  technology 
(RACT)  regulations  for  all  source 
categories  covered  under  EPA's  Control 
Techniques  Guideline  (CTG)  documents. 


The  Massachusetts  1882  Oxone 
Attainment  Plan  was  approved  with  a 
schedule  for  adopting  die  Groiq>  m  CTG 
control  measures.  On  November  5. 1988. 
the  Department  of  Environmental 
Quahty  Engineering  (DEQE)  submitted  a 
revision  to  the  Massadiusetts  State 
Implementation  Plan  (SIP)  to  add 
RegulaUon  310  CMR  7.18(19).  "Synthetic 
Organic  Chemical  Manufactare."  This 
regulation  requires  synthetic  oiganic 
chemical  manufrictuiing  (SOCM) 
faciUties  to  implement  a  quarterly  leak 
detection  and  repair  program  to  control 
fugitive  volatile  organic  compound 
(VOC)  emissions.  This  regulation  also 
requires  eadi  source  to  keep  a  detailed 
inspection  log  and  to  submit  quarterly 
reports  to  DEQE. 

The  final  regulation  formally 
submitted  by  the  DEQE  is  consistent 
with  the  following  CTG  document 
Control  of  VOC  Leaks  from  Synthetic 
Organic  Chemical  and  Polymer 
Manufacturing  Equipment  (EPA-4S0/3- 
83-006). 

Proposed  Action 

EPA  is  proposing  to  approve  310  CMR 
7.18(19)  as  a  revision  to  the 
Massachusetts  ^P.  This  regulation 
requires  a  control  program  for  fugitive 
VOC  leaks  from  synthetic  oiganic 
chemical  manufacturing  faciUties  in 
Massachusetts. 

A  more  detailed  description  of  EPA's 
evaluation  of  the  above  regulatory 
change  is  presented  in  the  Tedmical 
Support  Docimient  that  has  been 
prepared  for  this  revision.  That 
document  is  available  for  public 
inspection  at  the  locations  Usted  in  tfie 
ADDRESSES  section  of  this  notice. 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
today's  proposed  action.  Comments  wiU 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  process  by 
submitting  written  comments  to  the  EPA 
Regional  Office  Usted  at  ADDRESSES, 
above. 

Under  5  U.S.C.  section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
wiU  be  based  on  whether  it  meets  die 
requirements  of  sections  110(a)(2)(A) 
through  (K)  and  110(a)(3)  of  the  Clean 
Air  Act  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 
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List  of  Sabfecte  b  40  CFR  Part  82 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

AutiMrity:  42  U.S.C  7401-7642. 

Dated:  |anuary  12. 1987. 
ftfiGliariR.IMud. 
Regional  Adminiatrator,  Region  I. 
(FR  Doc  87-11843  Filed  5-20-«7;  8:45  am] 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1602 

Procedures  for  Diadoaura  Of 
inforreatlon  Under  ttie  Freedom  of 
Information  Act 

aqcncy:  Legal  Services  Corporation. 
action:  Proposed  Regulation. 


;  This  proposed  rule  revises 
Part  1602  of  the  Legal  Services 
Corporation's  regulations.  45  CFR  1602, 
governing  the  disdosure  of  information 
under  the  Freedom  of  Information  Act 
("FOL\"),  5  U.S.C.  552  et  seq.  First,  these 
revisions  implement  the  Fre^om  of 
Information  Reform  Act  of  1986 
("Reform  Act")  which  requires  that  each 
entity  subject  to  the  FOIA  shall 
promulgate  regulations  containing  a 
schedule  of  fees  in  accordance  with  the 
guidelines  issued  by  the  Office  of 
Management  and  Budget  ("OMB"). 
Second,  this  proposed  rule  changes 
paragraph  (a)(6)  of  45  CFR  1602.9  to  give 
the  Legal  Services  Corporation  ("LSC* 
or  "Corporation")  greater  discretion 
when  making  a  determination  whether 
to  withhold  law  enforcement  records  in 
conformance  with  the  Reform  Act's 
revisions  to  subsection  (b)(7)  of  the 
FOIA.  Third,  this  proposed  nile  changes 
certain  administrative  provisions,  such 
as  the  Corporation's  address,  and 
conforms  the  regulation  to  current 
corporate  policy  that  all  FOIA  requests 
are  handled  through  LSCs 
Headquarters,  in  Washington,  DC. 
OATK  Comments  must  be  received  on  at 
before  )une  22. 1987. 
AOORCSS:  Comments  may  be  submitted 
to  the  Office  of  the  General  Counsel. 
Legal  Services  Corporation,  400  Virginia 
Avenue.  SW..  Washington,  DC  20024- 
2751. 
FOR  RIRTHCfl  mWIHIATIOII  CONTACR 

Mr.  Timothy  B.  Shea.  General  Counsel, 
Office  of  the  General  Counsel.  (202)  863- 
1823. 

SUPPLEMENTAIIV  MPOMIATION:  Although 

undei  the  Legal  Services  Corporation 
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Act  ('  Act").  42  U.S.C.  2996  et  seq..  the 
Cbrp«  ration  is  not  considered  an  agency 
of  th<  Federal  government.  42  U.S.C. 
2996c  g).  section  1005(g)  of  the  Act. 
provi  es  that  the  Corporation,  its 
office  s  and  employees  shall  be  subject 
to  the  FOIA.  Pursuant  to  Pub.  L  99-57a 
secti(  a  552(a)(4)(A)  of  the  FOIA  now 
requi  es  covered  agencies  to  create  fee 
sche<  [lies  in  conformance  with 
guide  ines  promulgated  by  the  Director 
of  the  OMB.  Because  the  Corporation  is 
subje  ;t  to  the  FOIA.  the  proposed  rule 
confo  ms  fee  and  fee  waiver  provisions 
to  OK  B's  guidelines. 

Sec  ion  1602(a)(e)  of  this  regulation 
has  b  len  revised  in  accordance  with  the 
amen  Iments  made  to  section  S52(b)(7) 
of  the  FOIA.  Those  portions  of  the  new 
law  V  hich  specifically  address  criminal 
law  e  iforcement  authorities  have  not 
been  ncJuded  in  this  proposed  rule  as 
they  i  re  not  pertinent  to  the 
Corp(  ration's  work. 

In  1  976.  the  Corporation  promulgated 
Part  1  )02  of  its  regulations  to  implement 
sectic  n  1005(g)  of  its  Act.  Some  of  the 
infon  tation  contained  in  Part  1602.  such 
asthi  Corporation's  address,  is  no 
longe  accnmite.  Changes  such  as  these 
are  a  >o  included  in  the  revisicms  set 
forth  >elow. 

Thi  major  change  in  Part  1602  is  the 
revis  m  of  the  fee  schedule  to  conform 
to  the  Reform  Act  and  the  guidelines 
issue  by  OMB.  For  the  first  time  the 
FOIA  establishes  categories  of 
reque  iting  parties.  The  four  groups  of 
FOIA  requesters  are:  (1)  Commercnal  use 
reque  iters,  (2)  educational  and  non- 
comn  ercial  scientific  institutions,  (3) 
repre  entatives  of  the  news  media,  and 
(4)  al  other  requesters.  When 
deter  nining  a  requesting  party's  proper 
categ  >ry  the  Corporation  shall  look  at 
the  ui  e  to  which  a  requester  will  put  the 
docnu  lents.  Requesters  should 
reasc  lably  describe  the  records  sought 
and  t  >e  use  for  which  they  are 
reque  3ted.  The  former  fee  schedule  is 
chanj  ed  to  permit  the  Corporation  to 
chart  s  fees  for  document  seandi. 
dupli  ation  and  review  for  (X)mmer(dal 
use  r  questers.  When  requests  are 
recei'  ed  from  educational  institutions, 
non-(  smmercial  scientific  institutions, 
or  ne  vs  media  representatives,  the 
Corpi  ration  shall  charge  only  for 
docui  lent  dupUcation.  For  all  other 
requ(  sters.  the  Corporation  shall  charge 
for  til ;  costs  of  document  sean:h  and 
dupli  lation.  The  definitions  of  what 
consi  tutes  "commercial  users", 
"edu(  ational  institutions",  "non- 
comr  ercial  scientific  institutions"  and 
"new  i  media  representatives"  are 
conti  ined  in  9  1612.2  of  the  text. 

Th  \  new  fee  schedule  sets  forth 
corp4  rate  staff  categories  to  reflect  the 
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direct  labc  r  costs  attributable  to  a 
dotmment  leanJi  or  review. 
Accwrding  y.  definitions  for  "direct 
costs."  "s(  arch."  "duplication,"  and 
"review"  I  ave  been  added.  In  addition, 
the  propcH  ed  rule  will  permit  the 
Corporati(  n  to  charge  for  the  cost  of 
mailing  F(  >IA  responses.  The  costs 
incurred  b  i  the  Corporation  for  the  first 
two  hours  of  search  time  and  the  first 
100  pages  >f  duplication  will  not  be 
charged  tc  the  requesting  party. 

Fee  wai  ^ers  will  be  warranted  if  the 
requester  »n  satisfactorily  demonstrate 
that  the  di  iclosure  of  requested 
informatio  n  is  in  the  public  interest 
because  it  is  likely  to  significantly 
contribute  to  the  public's  understimding 
of  the  ope  ations  or  activities  of  the 
govemmei  it  and  is  not  primarily  in  the 
commercii  il  interest  of  the  requester. 

The  Coi  loration  may  require  fiiU 
advance  p  iyment  of  a  fee  if  it  is 
estimated  to  exceed  $250  or  if  the 
requester  las  failed  to  pay  a  previously 
owed  fee  I  a  timely  manner.  In 
addition.  <  le  Corporation  may  charge 
interest  if  i  fee  has  not  be«n  paid  writhin 
31  days  oi  dispatch  of  the  FOIA 
response. 

Section  1602J(a)(6)  has  been  changed 
to  add  a  "  «asonabIeness"  test  which 
the  Corpo  ation  shall  apply  when 
making  a  fletermination  wbeither  to 
release  law  oiforcement  information. 
The  requeated  information  may  be 
withheld  ■  the  Corporation  determines 
that  its  dii  closure  could  reasonably  be 
expected  o  ccmstitute  an  unwarranted 
invasion  <  f  privacy,  discJose  a 
confident  al  source,  endanger  the  life  or 
physical  i  ifety  of  any  individual,  or,  in 
the  case  of  law  enfon^ement 
investigat  ons,  risk  circumvention  of  the 
law. 

In  sum.  the  changes  proposed  in  this 
docnmient  are: 

1.  The  "uble  of  Contents  of  Part  1602 
is  revised  by  removing  1 1602.6  entitled, 
"Regional  records  room,"  to  reflect  the 
abolition  ( if  the  Corporation's  regional 
offices  as  b  source  of  FOIA  records.  To 
avoid  rem  imbering  the  remaining 
sections,  1 1602.6  is  reserved  for  future 
use. 

2.  Sectii  ns  1602.1  and  1602.2  are 
amended  ly  removing  the  phrase  "as 
amended  n  1974"  as  unnecessary. 

3.  The  c  efinitions  "Qerical", 
"Professic  nal  Support".  "Professional 
StafT*.  ani  "Management"  have  been 
added  to  1 1602.2  to  explain  the 
categories  used  in  the  fee  sc:hedule  set 
forth  in  S  1602.13. 

4.  The  c  efinitions  "Commercial  use 
request".  'Educational  institution". 
"Non-coR  mercaal  scientific  institution", 
and  "Repi  esentatives  of  the  news 
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media"  have  been  added  to  S  1602.2  to 
reflect  statutory  dwnges  made  in  die 
FOIA  and  to  confonn  to  the  OMB 
guidelines 

5.  The  definitions  in  §  1602.2  have 
been  arranged  alphabeticaUy  for 
simplicity  and  the  fonner  alphabetical 
numbering  system  has  been  removed. 

6.  The  reCerences  to  the  regional 
offices  in  S|  1602.4  and  1602.7  have  been 
corrected  and  in  S  16Q2.6  have  been 
removed  to  reflect  the  feet  that  all 
record  requests  are  being  processed  in 
Washington.  DC 

7.  Section  1602.5(a)  is  revised  to 
reflect  the  Corporation's  new  address. 

8.  Section  1602.9(aH6)  is  revised  to 
conform  with  section  1802(a)  of  Pub.  L. 
99-57a  the  Reform  Act  Paragraph  (b)  of 
Section  1802  of  Pub.  L  09-570  is  not 
included  in  these  revisions  because  the 
Corporation  has  no  involvement  in 
crimiital  law  enforcement  proceedings. 

9.  Paragraphs  (b]  through  (j)  of 
§  1602.13  have  been  revised  to 
implement  section  1803  of  the  Reform 
Act  in  accordance  with  the  OMB 
guidelines.  Former  paragraph  (h]  has 
been  renamed  paragraph  (k). 

For  the  reasons  set  out  above,  it  is 
proposed  that  Part  1602  of  Htle  45  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  16(»-PflOCEOURES  FOR 

discijOSure  of  information 
under  the  freedom  of 
information  act 

1.  The  authority  citation  for  Part  1602 
continues  to  read  as  follows: 

Authority:  Sec.  1005(g),  42  US.C.  2BXd{g). 

la.  The  table  of  contents  of  Part  1602 
is  revised  as  follows: 

Sec. 

1602.1  Purpose. 

1602.2  Oeflnitions. 

1603.3  Policy. 

1602.4  Index  of  records. 

1602.5  Central  records  room. 
16024  (Reservedl 

1602.7    Use  of  records  room. 
16023    Availability  of  records  on  request 
1602J>    Invoking  exemptions  to  withhold  a 
requested  record. 

1602.10  Officials  authorized  to  grant  or  deny 
requests  for  records 

1602.11  Denials. 

1602.12  Appeals  of  denials. 

1602.13  Fees. 

$1602.1    [Amended] 

2.  Section  1602.1  is  amended  by 
removing  the  phrase  "as  amended  in 
1974." 

3.  Section  1602.2  is  revised  to  read  as 
follows: 

S  1602.2    DefinWons. 

As  used  in  this  part — 


"Clerical"  means  secretaries  and 
clerks. 

"Conunercial  use  request"  means 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  die  requester  or  die 
person  on  whose  behalf  die  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  m  this 
category,  the  Corporation  will  look  to 
the  use  to  wfaidi  a  reqaester  will  put  the 
documents  requested.  When  the 
Corporation  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  the  use 
is  not  clear  from  the  request  itself,  it  will 
seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category.  If  still  in  doubt  the 
Corporation  wiD  make  the 
determination  based  on  the  factual 
circumstances  surrounding  the  request, 
including  the  identity  of  the  requester. 

"Direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing]  documents  to 
respond  to  a  FOIA  request  Direct  costs 
include,  for  example,  the  salarj'  of  the 
employee  performing  work  (the  basic 
rate  of  pay  for  the  en^Ioyee  plus  16 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored. 

"Duplication"  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request  Such 
copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g.. 
magnetic  tape  or  disk},  among  others. 

"Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

"FCKA"  means  the  Freedom  of 
Information  Act  5  U.S.C.  552: 

"Management"  means  unit  managers, 
office  directors,  and  corporation 
officers. 

"Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 


"Professional  Staff"  means  assistants 
to  directors,  staff  attorneys,  monitoring 
analysts,  auditors,  and  computer 
programmers/analysts. 

"Professional  Support"  means 
administrative  assistants  and  iunior 
accountants. 

"Records"  means  books,  papers, 
maps,  photographs,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  the  Corporation  in 
coimection  with  the  transaction  of  the 
Corporation's  business  and  preserved 
by  die  Corporation  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Corporation,  or 
because  of  the  informational  value  of 
data  in  them.  The  term  does  not  include 
inter  alia,  books,  magazines,  or  other 
materials  acquired  solely  for  library 
purposes  and  available  through  any 
officially  designated  library  of  the 
Corporation. 

"Representative  of  the  news  media" 
means  any  person  actively  gadiering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  publia  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large  and  publishers  of  periodicals  (but 
only  in  diose  instances  when  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
pubhc.  These  examples  are  not  intended 
to  be  all  inclusive.  Moreover,  as 
traditional  methods  of  news  delivery 
evolve  (e.g..  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
journalists,  they  will  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

"Review"  means  the  process  of 
examining  documents  located  in 
re^onse  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure.  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions.  f 
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"Search"  means  all  the  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  The  search  should  be 
conducted  in  the  most  efficient  and  least 
expensive  manner.  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming. 

Si«92^   (AhmimMJ 

4.  Section  1602.4,  is  amended  by 
removing  the  words  "and  at  each 
regional  ofiice"  after  the  words  "D.C.". 

S  1602.5    [Amwidwl] 

5.  Section  ie02^(a),  "Central  reccmis 
room."  is  amended  by  removing  the 
phrase  "733  Fifteenth  Street,  NW..  Suite 
700.  Washington.  DC  20005,  (202]  376- 
5100"  and  substituting  "400  Virginia 
Avenue,  SW.,  Washington,  DC  20024- 
2751.  (202)  863-1820". 


91602.6 

6.  Section  1602.6,  "Regional  records 
rooms,"  is  removed  and  reserved. 

{1602.7   [AniMded] 

7.  Section  1602.7(a),  is  amended  by 
removing  the  words  "or  a  regional"  after 
the  word  "central."  It  is  further  amended 
by  removing  the  words  "although 
persons  wishing  to  make  extended  use 
of  regional  office  facilities  should  take 
account  of  the  possible  limitations  in 
these  facilities"  after  the  word 
"required". 

8.  Paragraph  (a)(6)  of  { 1602.9  is 
revised  to  read  as  follows: 

§1602.9    Invoking  axemptions  to  witlittold 
a  raquMlMl  racord. 

(a)  *  *  • 

(6)  Records  or  information  compiled 
for  enforcing  the  act  or  any  other  law, 
but  only  to  the  extent  that  the 
production  of  such  law  enforcement 
records  or  information  (i)  could 
reasonably  be  expected  to  interfere  with 
enforcement  proceedings,  (ii)  would 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  could 
reasonably  be  expected  to  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  could  reasonably  be 
expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State, 
local,  or  foreign  agency  or  authority  or 
any  private  institution  which  furnished 
information  on  a  confidential  basis,  (v) 
would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or  (vi) 
could  reasonably  be  expected  to 
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S 160  :10   [AfflwidMt] 

9. !  ection  1602.10  is  amended  by 
rema  ring  the  words  "each  Regional 
Direi  tor."  and  "each  Regional  Records 
Offic  >r." 

10.  Paragraphs  (b).  (c).  (d).  (e)(1)  (i) 
throi  {h  (iii)  are  revised;  («)(l)(iv),  (6) 
and    ')  are  added;  (f)  through  (h)  are 
revis  td  and  (i)  through  (k)  are  added  to 
1 16C  U3  to  read  as  follows: 

f  160  .13    Fms. 

(b)  Pees  shall  be  limited  to  reasonable 
stan(  ard  charges  for  document  search, 
dupli  nation,  and  review,  when  records 
are  n  quested  for  commercial  use; 

(c)  ^ees  shall  be  limited  to  reasonable 
stam  ard  charges  for  document 

dupli  :ation  when  records  are  not  sought 

for  c<  mmercial  use  and  the  request  is 

made  by  an  educational  or  non 

comi  lercial  scientific  institution,  whose 

purpt  se  is  scholarly  or  scientific 

resea  rch;  or  a  representative  of  the  news 

medii :;  and 

(d)  For  any  request  not  described  in 
para]  raph  (b)  or  (c)  of  this  section,  fees 
shall  >e  limited  to  reasonable  standard 
char]  es  for  document  search  and 
dupli  lation. 

(e)  rhe  schedule  of  charges  for 
servi  es  regarding  the  production  or 
discl(  sure  of  the  Corporation's  records 
is  as  bllows: 

(1)  search  for  records  and  production 
of  in:  >rmation  is  based  on  the  following 
schec  ule  of  direct  labor  charges: 

(i)  >lerical=$2.77/quarter  hour. 

(ii)  Professional  Support =$3.45/ 
quart  ;r  hour. 

(iii 
hour 

(iv 


Professional  Stafr=$4.99/quarter 

Management =$8.37/quarter  hour. 
i>        *        •        * 

(6]  packing  and  mailing  records: 
Actu  I  charges  as  incurred. 

(7)  Special  delivery  or  express  mail: 
Actu  I  charges  as  incurred. 

(f)  }ocument8  shall  be  furnished 
with)  ut  any  charge  or  at  a  charge 
redui  ed  below  the  fees  established 
unde  paragraph  (e)  of  this  section  if 
disci  sure  of  the  information  is  in  the 
publi :  interest  because  it  is  Ukely  to 
conti  bute  significantly  to  public 
unde  standing  of  the  operations  or 
activ  ties  of  the  government  and  is  not 
primi  rily  in  the  commercial  interest  of 
the  r  quester. 

(g)  ^o  fee  will  be  charged  under  this 
sectii  in — 

(l)If  the  costs  of  routine  collection 
and  processing  of  the  fee  are  likely  to 
equa  or  exceed  the  amount  of  the  fee;  or 
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(2)  For  I  my  request  described -in 
paragrapl  s  (b).  (c),  or  (d)  of  this  section 
for  the  fir  it  two  hours  of  search  time  or 
for  the  fir  it  one  hundred  pages  of 
duplicati(  n. 

(h)  No  1  equester  will  be  required  to 
make  an  i  dvance  payment  of  any  fee 
unless  th<  requester  has  previously 
failed  to  { ay  fees  in  a  timely  fashion  or 
the  C(Hpo  ration  has  determined  that  the 
fee  will  e:  :ceed  $250. 

(1)  In  til  B  event  that  a  requester  has 
previous); '  failed  to  pay  a  required  fee 
(within  3(  days  of  the  date  of  billing),  an 
advance  <  eposit  of  the  full  amount  of 
the  antici  »ated  fee  together  with  the  fee 
then  due  ilus  interest  accrued  may  be 
required. '  fhe  request  will  not  be 
deemed  t<  i  have  been  received  by  the 
Corporati  m  until  such  payment  is  made. 

(2)  In  tl  e  event  that  the  Corporation 
determine  s  that  an  estimated  fee  will 
exceed  $2  SO,  the  requesting  party  shall 
be  notifie  I  of  the  amount  of  the 
anticipate  d  fee  or  such  portion  thereof 
as  can  rei  dily  be  estimated.  Such 
notificatii  n  shall  be  transmitted  as  soon 
as  possib  e.  but  in  any  event  within  five 
woricing  (  ays.  giving  the  best  estimate 
then  aval  able.  The  notification  shall 
offer  the  i  equesting  party  the 
opportuni  y  to  confer  with  appropriate 
represent  itives  of  the  Corporation  for 
the  purpo  «  of  refonnulating  the  request 
so  as  to  n  eet  his  needs  at  a  reduced 
cost.  The  "equest  will  not  be  deemed  to 
have  beei  received  by  the  Corporation 
until  an  a  Ivance  payment  of  the  entire 
fee  is  mac  e. 

(i)  Inter  ;st  will  be  charged  to  those 
requester  i  who  fail  to  pay  the  fees 
charged. '.  aterest  will  be  assessed  on  the 
amount  b  lied,  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
was  sent.  The  rate  charged  will  be  as 
prescribei   in  31  U.S.C.  3717. 

(j)  If  thi  Corporation  reasonably 
believes  t  lat  a  requester  or  group  of 
requester  is  attempting  to  break  a 
request  in  o  a  series  of  requests  for  the 
purpose  0  '  evading  the  assessment  of 
fees,  the  (  iwporation  shall  aggregate 
such  requ  ists  and  charge  accordingly. 

(k)  The  (Corporation  reserves  the  right 
to  limit  th  i  number  of  copies  that  will  be 
provided  >f  any  document  to  any  one 
requesting  party  or  to  require  that 
special  ai  angements  for  duplication  be 
made  in  t  le  case  of  bound  volumes  or 
other  reo  rds  representing  unusual 
problems  9f  handling  or  reproduction. 

Dated:  K  ay  19. 1067. 
lliiiotbyE  Shaa. 
CeneraJ  Ct  unsel. 
|FR  Doc  K  -11560  Filed  S-20-S7;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Natibnal  Highway  Traffic  Safety 
AamimurMion 

49  CFR  Part  571 

(Docket  Na  er-^M;  None*  2] 

Federal  ■totorVetyde  Safety 
Standarda;  Air  Brake  Systems 

AOENCV:  National  Highway  Safety 

Administration  (NHTSA).  Department  of 

Transportation. 

action:  Response  to  petition  for 

extension  of  time  to  comment:  Extension 

of  comment  period. 

summary:  This  notice  responds  to  a 
petition,  submitted  by  International 
Transquip  Industries,  asking  that  the 
comment  period  be  extended  on  a  notice 
of  proposed  rulemaking  (NPRM)  to 
amend  the  parking  brake  requirements 
of  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  Air  Brake  Systems. 
The  comment  period  was  scheduled  to 
close  on  May  18, 1987.  The  closing  date 
is  extended  to  June  17, 1987. 
DATE:  The  comment  period  for  Docket 
No.  87-04.  Notice  1,  is  extended  so  that 
it  closes  June  17, 1987. 
ADDRESS:  Comments  should  refer  to 
Docket  87-04  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  The  docket  is  open  on 
weekdays  firom  8  a.m.  to  4  p.m. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Scott  Shadle,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
(202-366-5273). 

SUPPLEMENTARY  INFORMATION:  On 
March  17, 1987,  NHTSA  published  in  the 
Federal  Register  (52  FR  8317)  a  notice  of 
proposed  rulemaking  (NPRK^  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  121.  Air  Brake  Systems.  The  notice 
summarized  the  proposal  as  follows: 

False  parking  occurs  where,  subsequent  to 
the  application  of  a  vehicle's  paiking  brakes 
by  the  driver,  the  design  of  the  vehide's 
parking  brake  system  permits  the  parking 
brake  force  to  gradually  decrease,  creating  a 
risk  of  the  vehicle  rolling  away  after  the 
driver  has  left  the  vehicle.  The  proposed 
amendments  would  ensure  that  systems 
which  result  in  "false  parking"  are  prohibited. 
As  part  of  this  action,  the  agency  is  also 
proposing  to  require  that  vMiicles  be  capable 
of  meeting  requirements  related  to  parking 
brake  retardation  force  within  two  seconds  of 
the  time  the  parking  bralces  are  actuated. 
This  rulemaking  action  was  Initiated  in 
response  to  a  petition  for  rulemaking 
submitted  by  the  CalifoniiA  Highway  Patrol 


International  Transquip  Industries 
submitted  a  petition  asking  for  a  180^y 
extension  of  the  eo-day  comment  period 
for  the  NPRM.  The  petitioner  stated  diat 
adoption  of  the  proposal  would  have  a 
substantial  impact  on  it  and  that,  given 
finite  resources,  the  company  cannot 
respond  properiy  within  the  60-day 
period. 

The  company  stated,  in  the  petition 
and/or  in  a  subsequent  meeting  with 
NHTSA  representatives,  that  the 
purpose  of  the  requested  extension  was 
to  enable  it  to  conduct  testing  to 
evaluate  the  premise  of  the  proposal, 
whether  the  proposal  balance  safety 
issues  such  as  stopping  distance  and 
shop  safety,  and  what  potential  design 
ramifications  the  proposal  would  have 
on  that  company's  products.  The 
company  stated  that  it  was  requesting  a 
180-day  extension  because  it  needs  time 
to  develop  speciHc  test  plans,  to 
schedule  the  tests  at  a  test  track,  to 
lease  vehicles  for  the  tests,  to  conduct 
the  tests,  and  to  evaluate  the  test 
results.  Also,  in  a  letter  dated  May  12, 
1987,  International  Tansquip  suggested 
that  NHTSA's  decision  to  issue  tiie 
NRPM  may  have  been  based  on  old  data 
from  tests  "several  years  olds" 
performed  by  the  agency  or  others  on 
that  company's  bralie.  "Hie  company 
argued  that  equity  and  fariness  demand 
that  a  rulemaking  be  based  on  the  most 
current  data  available  to  the  agency. 

Petitions  for  extension  of  time  to 
comment  are  only  granted  if  the 
petitioner  shows  good  cause  for  the 
extension,  and  if  the  extension  is 
consistent  with  the  public  interest.  See 
49  CFR  553.19. 

NHTSA  believes  that  the  60-day 
comment  period  has  provided  sufficient 
time  for  interested  persons,  including 
International  Transquip,  to  submit 
meaningful  comments.  Even  if  that 
company  has  not  been  able  to  conduct  a 
test  program  within  the  60  days,  it  can 
provide  qualitative  comments  on  the 
issues  it  wishes  to  address.  For  example, 
it  can  present  arguments  about  the 
premise  of  the  proposal  and  whether 
safety  issues  are  appropriated  balanced. 
Similaiiy,  through  use  of  engineering 
analysis,  the  petitioner  can  identify  and 
discuss  the  potential  impacts  adoption 
of  the  proposal  could  have  on  its 
products,  while  argiung  that  more 
precise  analysis  wotdd  require  lengthy 
testing. 

The  agency  notes  that  the  decision  to 
isue  an  NPRM  was  based  on  a  general 
concern  about  false  parking  and  not  on 
test  data  for  International  Transquip's 
brake.  Moreover,  to  the  extent  that 
company  believes  that  information  in 
the  docket  concerning  its  brake. 


whatever  die  source,  may  be 
insufficiendy  up-to-date,  it  can 
demonstrate  that  point  without 
conducting  a  test  program. 

Given  dtat  NHTSA  believes  diat  die 
00-day  comment  period  has  provided  a 
sufficient  opportiinity  for  International 
Transquip  and  others  to  prepare  and 
submit  meaningful  comments  and  that 
the  proposal  was  issued  in  li^t  of  an 
agency  concern  about  the  safety 
hazards  of  certain  braking  systems 
already  installed  on  some  vehicles  and 
being  sold  for  installation  of  new 
vehicles,  the  agency  concludes  that  a 
several  month  extension  of  the  comment 
period  is  not  consist  with  the  public 
interest  The  agency  also  notes  that  if. 
after  consideration  of  all  the  comments, 
it  concludes  that  reopening  the  comment 
period  would  be  in  the  public  interest,  it 
could  take  that  action. 

While  NHTSA  declines  to  adopt  a 
several  month  extension  of  the  comment 
period,  it  has  concluded  that  a  30-day 
extension  is  appropriate.  The  extension 
will  ensure  that  to  the  extent  that 
International  Transquip  may  not  have 
prepared  the  type  of  conmients 
discussed  above,  it  can  still  do  so.  The 
new  closing  date  for  comments  is  lune 
17, 1987. 

International  Tansquip  remains  free, 
of  course,  to  conduct  testing.  As 
indicated  in  the  NPRM,  NHTSA 
considers  to  the  extent  possible 
comments  filed  after  the  closing  date. 
Also,  comments  received  too  late  for 
consideraiton  in  regard  to  a  final  rule 
are  consistent  as  suggestion  for  further 
rulemaking  action. 

NHTSA  notes  that  a  number  of 
arguments  made  in  International 
Transquip's  petiton  address  the  merits 
of  the  proposal  and  the  sufficiency  of 
the  agency's  analyses.  These  comments 
will  be  fully  considered  by  the  agency  in 
the  course  of  the  rulemaking,  in 
accordance  with  statutory  criteria. 

For  the  reasons  discussed  above. 
International  Tansquip's  petition  for 
extension  of  time  to  comment  is  granted 
only  to  the  extent  of  a  30-day  extension, 
and  otherwise  denied. 

List  of  Sidijects  In  M  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

Issued  on:  May  15, 1067. 
MaiilyoDa  lacobe. 

Acting  Associate  Administrator  for 

Rulemaking. 

(FR  Doc.  87-11601  Filed  S-18-67: 11:10  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forms  Under  Raviaw  by  Office  of 


May  15. 1967. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  iMtjvisions  of  the 
Paperwork  Reduction  Act  (44  UJS.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  £he  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  AfVho  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  PX.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  ftmns  and 
supporting  documents  may  be  obtained 
from:  Department  Qearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washfaigton.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  Hsted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Afl^airs, 
Oflice  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  shmild  advise  the  OMB 
Desk  Officer  of  your  intent  as  eariy  as 
possible. 


Vol.  52. 
Thursday 


Ilo. 


axH  BSMU 

F(  od  and  Nutrition  Service 
OM  i  Circular  Ar-102:  Financial  Status 

R  port 
SF-;  89;  SF-270 
Reo  irdkeeping.  quarterly 
Stat :  or  local  governments;  985 

re  iponses;  1,488  hours;  not  apfriicable 

ui  der  3S04(h) 
Juai  ita  Johnson  (703)  756-3100 

F(  rest  Service 
Api  ication  for  Prospecting  Permit 
Rl-  'S-2820-12 
On  ( iccasion 
Indi  aduals  or  households;  Small 

h\  sinesses  or  organizations;  50 

re  iponses;  12  hours;  not  applicable 

Ui  der  3504(h) 
W.   iark  Weber  (406)  585-3502 
Jane  A.  Benoit. 

D^  rtmeatal  Clearance  Officer. 
[FR  \oc  87-11819  Filed  5-20-87;  8.-45  am) 
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Soil  Conservation  Servico 

Fim  Ing  of  No  Significant  Impact;  ERon 
Cre  Ik  #1  Critical  Araa  Traalmant 
RC  D  Meaaura,  Now  York 

AQG  ICY:  Soil  Conservation  Service, 
USI  A. 

ACT  ON:  Notice  of  a  finding  of  no 
sign  ficant  impact. 


FOD 


the 


the 


SMiMiiv:  Pursuant  to  section  102(2)(C) 
of  t  e  National  Environmental  Policy 
Act  at  1909;  the  Council  on 
Env  ronmental  QuaUty  Guidelines  (40 
CFI  Part  1500):  and  the  Soil 
Cot  servation  Service  Guidelines  (7  CFR 
Par  650);  the  Soil  Conservation  Service, 
U.S  Department  of  Agriculture,  gives 
noti  :e  that  an  environmental  impact 
Stat  iment  is  not  being  prepared  for  the 
Eltc  fi  Creek  #1  Critical  Area  Treatment 
RC4  D  Measure,  Cattaraugus  County, 
Ne\ '  York. 


FUHTHCR  MFOflMATION  contact: 


Pai   A.  Dodd.  State  Conservationist. 
Soi  Conservation  Service,  James  M. 
Hai  ley  Federal  Building,  100  S.  Clinton 
Stn  et.  Room  771,  Syracuse,  New  Yoric 
132(  0,  telephone  (315)  ;423-5521. 

suf  •umcNTARV  mrmmatkm:  The 
env  ronmental  assessment  of  this 
fedi  rally  assisted  action  indicates  that 
iroject  will  not  cause  significant 


Finding 
G 

Ti 


GHmanlKini 


AQENCVl 

USDA. 
ACTION: 

significant 


:  Pusuant  to  section  102(2)(C) 
of  the  Niticmal  Environmental  PoUqr 
Act  of  II  ee;  die  Council  on 
loc^l.  regional,  or  national  impacts  on  Environ  iiental  Quality  Guklelines  (40 

CFR  Par :  1500):  and  flie  Soil 
Conservption  Service  Guidelines  (7  CFR 


invironm«it  As  a  result  of  these 


find  ings,  Paul  A.  Dodd,  State 


1.88 

May  21,  1987 


Conservi  itionist,  has  determined  that  the 
preparat  on  of  an  environmental  impact 
statemei  t  is  not  needed  lot  this  pro|ecL 

The  m  tasure  concerns  a  plan  for 
reducing  critical  erosion  along  a 
streambi  ink  in  the  Town  of  Freedom 
which  re  lults  from  hi^  flows,  stream 
degradal  on,  and  non-cohesive  soils. 
The  inte  rity  of  the  existing  levee  will 
be  assur  id  through  the  installation  of 
project  D  leasures.  The  planned  works  of 
improve!  sent  include  the  repair  of  the 
existing  evee,  construction  of  additional 
levee,  in  itallation  of  3  sills,  removal  of 
gravel  b  ITS,  installation  of  filter  cloth, 
installat  Dn  of  riprap,  and  seeding  and 
mulchini  of  all  disturbed  areas. 

The  N  itice  of  Finding  of  No 
Signifies  at  Impact  (FONSI)  has  been 
forward)  d  to  the  Environmental 
Protectic  n  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interestc  d  parties.  A  limited  number  of 
copies  o  the  FONSI  are  available  to  fill 
single  cc  py  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  envi]  onmental  assessment  is  on  file 
and  ma>  be  reviewed  by  contacting  Paul 
A.  Dodd 

No  ad  ninistrative  action  on 
impleme  itation  of  the  proposal  will  be 
taken  ui  til  30  days  after  the  date  of  this 
pubUcatfcm  in  the  Fadaial  Regbter. 

Dated: 
(This  acti^ty 
Federal 
10. 


.901 — II  BSOuroe( 


4ay8,19e7. 

is  listed  in  the  Catalog  of 
Itunestic  Assistance  under  No. 
Conservation  and 
Developnient — and  is  subject  to  the  provisioa 
of  Execut  ve  Order  12372  which  requires 
intergove  nineBtal  consultation  widi  State 
andLoca  officials) 
Paul  A. 


State  CotipervatkmiaL 
(FRDoc. 


17-11568  Filed  5-20-87: 8:45  am) 


W*«—   iTiiMilflif^i  li— Ml  anil 
MO  uigniiiGBni  unpecii 

idbankCrittcaiArao 

RC40  Meaeure.  New  Yofli 


Soil  Conservation  Service, 


Notice  of  a  finding  of  no 
impact. 
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Itltl 


Part  B50):  the  Soil  Conanvation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Gilmantown  Roadbank  Critical  Area 
Treatment  RCftD  Measures,  Hamilton 
County,  New  York. 

FOR  RMTHm  MrORMATION  CONTACT. 
Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service.  James  M. 
Hanley  Federal  Builcting,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 

SUPPICMENTARV  wrowiATiOii;  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  si^iificant 
local  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
Hndings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  critical  erosion  along  a  series 
of  roadbanks  in  the  Town  of  Wells 
which  results  from  surface  runoff,  steep 
unstable  slopes,  and  lack  of  protective 
vegetative  cover.  The  amount  of 
sediment  entering  Elbbw  Creek  will  be 
reduced  through  the  installation  of 
project  measures.  The  planned  works  of 
improvement  include  the  installation  of 
surface  water  control,  the  installation  of 
a  gabion  revetment  along  the  lower 
portion  of  each  slope,  and  the  reshaping 
and  seeding  of  the  banks. 

Tlie  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  HIl 
single  copy  requests  at  the  above 
address.  Basic  date  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  May  a  1987. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the  provision 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  Local  ofTicials) 

|FR  Doc.  87-11509  Filed  S-20-87. 8:45  am] 
BIUJNQ  COM  M10-1S-M 


rwimnpv  or  ivq  wpnnicsni  wnpscit  won 

WrWK  IIINNI  WilUUi  Wv8  mMnMfll 

ROM)  MlMUf.  Mtw  Yortt 
AQCNCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 


:  Pursuant  to  section  102(2HC) 
of  the  National  Environmental  Policy 
Act  of  1909:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  690);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  diet  an  environmental  impact 
statment  is  not  being  prepared  for  the 
Wolf  Creek  Road  Critical  Area 
Treatment  RCftD  Measure.  Allegany 
Cotmty.  New  York. 

mi  nMTNBR  WyOWMATlOW  CONTACT! 
Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building.  100  S.  CUnton 
Street,  Room  771,  Syracuse,  New  York 
1326a  telephone  (315)  423-5521. 
SUPPtCMDITAIIV  WTOWMATIONl  The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  signiflcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  evnironmental  impact 
statement  is  not  needed  for  this  project 

The  measiu«  concerns  a  plan  for 
reducing  critical  erosion  along  a 
streambank  in  the  Town  of  Genesee 
which  results  from  high  flows  and 
Stream  alignment  The  amount  of 
sediment  entering  Dodge  Creek  will  be 
reduced  through  the  installation  of 
project  measures.  The  planned  works  of 
improvement  included  the  installation  of 
heavy  rock  rip-rap.  the  installation  of 
filter  fabric  along  the  bank,  and  grading, 
shaping,  and  seeding  of  the  eroding 
banlc 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  May  8. 1987 


(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.901 — Resource  ConservatioR  and 

Development — and  is  sabject  to  the  provision 

of  Executive  Order  12372  which  requires 

intergovetnmental  consultation  with  State 

and  Local  officials) 

PaulA-Dodd. 

State  ComenmtionitL 

(FR  Doc  87-11570  Filed  5-20-87;  845  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Qsocgii  AiMsory  CofMiittto^  AQMida 
■nd  Notice  of  TuMIc  MnetinQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  die  Georgia  Advisory 
Conunittee  to  the  Commission  wrill 
convene  at  3:30  p.m.  and  adjourn  at  6:30 
p.m.  on  June  6, 19B7,  at  the  Holiday  inn 
Downtown.  Ellis  Room.  175  Piedmont 
Avenue.  NE.,  Adanta  Geoigia.  The 
purpose  of  die  meeting  is  to  collect 
information  on  and  discuss  the  reporting 
of  incidents  of  bigotry  and  hate 
motivated  violence  in  Georgia  and  to 
plan  activities  for  FY  87-88. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Vice  Chairperson,  Elaine 
Alexander  or  John  I.  Brinkley.  Director 
of  the  Eastern  Regional  Division  at  (202) 
523-5264.  (TDD  202/376-8117).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting.       , 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  May  13. 1987. 
Susan  |.  Prado, 
Acting  Staff  Director. 
(FR  Doc.  87-11628  Filed  5-20-87;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminlttration 

[A-3S1-6071 

Final  Dttarmination  of  Salaa  at  Not 
Less  Than  Fair  Value;  Paint  FMtars  and 
Strainera  From  Brazil 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
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action:  NoMce. 


tumm/Mr.  W«  have  dateraiined  that 
duposaUa  paint  IDten  and  straioen 
(paint  filters  and  sti^nen)  froai  Brasil 
are  not  being,  nor  are  bkc^  to  be,  add 
in  the  United  States  at  less  than  fair 
value.  We  have  also  determined  ttiat 
critical  circumstances  do  not  exist  in 
this  investigation. 
WPmerm.  DATC  May  21. 1967. 

RM  nmniBi  mmnhmtion  contact: 
Steven  Um  or  Charles  Wilson,  Office  of 
Investigatiaiis,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW^ 
Washington.  DC  20230;  telephone:  (202) 
377-6332  or  377-6288. 
ARV 


pail  r  filters  and  strainers  of  nylon  mesh, 
coni  ibiiag  paper,  provided  for  in  item 
380.  270oftheTSUSA. 

Fair  Vakw  Coraparisons 

In  order  to  determine  whether  sales  of 
the  I  ubject  merchandise  to  the  United 
Statps  were  made  at  less  than  fair  value, 
we 
witl 
thir 


Fhial  Detetmination 

We  have  determined  that  paint  filters 
and  strainers  from  Brazil  are  not  being, 
nor  are  likdy  to  be,  sold  in  the  United 
States  at  less  than  fair  vahie,  as 
provided  in  section  738(a)  of  the  Tariff 
Act  of  193a  as  amended  (the  Act)  (19 
US.C  ie73d(a)).  We  made  fair  value 
comparisons  on  virtually  all  (rf  the  sales 
of  paint  filters  and  strainers  to  the 
Uidted  States  during  the  period  of 
investigation.  February  1  through  July 
31, 1988.  Comparisons  were  based  on 
United  States  price  and  fiorrign  maricet 
value,  based  on  third  country  sales.  The 
weighted-average  margin  is  0XX3  percent. 
This  is  fh  mituaiia. 

CasaHMoty 

On  December  22. 1988.  we  made  an 
affirmative  preliminary  determinatioo 
(51 FR  47037.  December  sa  1988).  Since 
then,  the  following  events  have 
ocaured: 

On  December  23, 1988,  the  respondent 
requested  a  postponement  of  the  final 
determination.  We  granted  this  request 
and  postponed  die  due  date  for  the  final 
detenninatian  until  no  later  than  May 
15, 1987  (52  FR  3158,  February  2. 1987). 

As  required  by  the  Act.  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments 
addressing  the  issues  arising  in  this 
investigation.  On  April  10, 1987.  we  held 
a  public  hearing  to  allow  parties  to 
address  the  issues. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  disposable  paint  filters 
and  strainsfs  of  paper,  containing  cotton 
gauia,  ptoividad  for  in  item  2S8M80  of 
the  Tariff  Schedule  of  the  United  States 
Annotated  (TSUSA).  disposable  paint 
filters  and  strainers  of  cotton  gauze, 
containing  paper,  provided  for  in  item 
386.5300  of  the  TSUSA.  and  disposable 


Notices 


ompared  the  United  States  price 
the  foreign  market  value,  based  on 
country  prices. 

Unikd  States  Price 

A  I  provided  in  section  772(b)  of  the 
Act  we  used  the  purdiase  price  of  the 
sub  ect  merchandise  to  r^resent  the 
Uni  ed  States  price  ^ince  the 
mei  diandise  was  purchased  by  the 
unn  lated  U.S.  customer  directly  from 
the  breign  manufacturer  prior  to 
imp  >rtation.  We  calculated  the  purdiase 
pric  i  based  on  the  packed,  &&f.  price  to 
unn  lated  purchasers  in  the  United 
Stal  ss.  We  made  deductions  for  port 
cha  ges,  foreign  inland  firei^t,  ocean 
fi«i  ht  and  bank  handling  charges. 

For  ign  Market  Vahia 

b  accordance  with  section  773(a)  of 
the  \ct,  we  have  determined  that  Cia. 
Indi  strial  Celulose  e  Papel  Guaiba 
(CE  ^UPA)  had  no  sales  of  paint  filters 
am  strainers  in  Brazil  during  the  period 
of  ii  vestigation.  Hie  petitioner  alleged 
tha  sales  to  third  countries  were  at 
pri(  ss  below  the  cost  of  producing  the 
mei  ::handise.  We  examined  production 
cos  B  which  included  all  appropriate 
cos  B  for  materials,  falMicatitti  and 
gen  tral  expenses.  We  found  sufficient 
saU  B  in  Switzerland  above  the  cost  of 
pro  action  to  allow  us  to  use  Swiss 
prioes  in  accordance  with  section 
77Sla)(l)(B)  for  foreign  market  value. 

V  e  calculated  third  country  price  on 
the  >asis  of  the  packed,  c&f.  prices  to 
unr  slated  customers  in  Switzeriand.  We 
mai  e  deductions  for  port  charges, 
fori  ign  inland  fi«ight,  ocean  fiieight  and 
bai  ( handling  charges.  We  made 
adj  istments  for  difierences  in 
dn  Lmistances  of  sales  in  accordance 
wil  I  section  353.15  of  our  regulations  for 
dif  irences  in  credit  expenses  and 
coi  imissions  between  ttie  two  markets. 
W«  made  adjustments  to  similar 
me  chandise  to  account  for  differences 
in :  hysical  characteristics  of  the 
me  chandise,  in  accordance  with  section 
77:  a)(4)(C)  of  the  Act.  These 
ad  istments  were  based  on  differences 
in  lie  costs  of  materials,  direct  labor 
ana  directly  related  factory  overiiead. 

^  \i9  deducted  Swiss  market  paddng 
CO  ts  and  added  the  packing  costs 
in(  irred  on  sales  to  the  United  States, 
ursuant  to  |  353.56  of  Commerce's 
Re  lulations,  we  made  currency 


UM  I 


converai  as  at  the  rates  certified  by  the 
Federal  lesefvt  Bank. 

Negatlv( 


Dalanninatioa  of  "Critical 


urcumsl  micas 

Petitio  lers  alleged  that  impcMrts  of 
paint  filt  !rs  and  strainers  present 
"critical  :ircumstances."  as  defined  by 
section  7  }3(e)  of  the  Act  Since  we  have 
determin  ed  that  patnt  filters  and 
strainen  have  not  been  sold  in  the 
United  S  atea  at  less  than  fair  value,  the 
issue  of '  fTitical  circumstances"  is  moot 
in  this  d(  twnrinatioii. 

Verificat  on 

As  pre  vided  in  section  77Q(a)  of  the 
Act,  we  rerified  all  information 
provide<  by  the  respondent  using 
standan  verification  procedures, 
includin  examination  of  acoewiting 
records   nd  original  source  docooienta 
containl  ig  relevant  information  on 
selected  sales. 

Petitiom  r's  Comments 

Coma,  ent  1:  Petitioner  argues  that  the 
Departn  ent  should  base  foreign  mariwt 
value  or  constructed  value  because 
CELUP/ ,  has  engaged  in  predatory 
pricing  i  1  the  U.S.  and  European 
maricets  The  Department  has  the 
authorit  r  to  disregard  third  country 
prices  a:  id  should  do  so  here,  in 
petition!  r's  view,  because  (1)  the 
purpose  of  the  antidumping  law  is  to 
ensure  t  lat  prices  to  the  United  States 
are  not  sss  than  they  would  be  in  the 
btmie  m  irket  and  prioes  in  Brazil 
boomed  during  the  period,  and  (2)  diird 
country  lales  an  a  small  proportion  (rf 
total  ex  lorts. 

DOC  Vw/Cwn:  While  die  Department 
does  ha  fc  die  anthority  to  disregard 
third  CO  mtry  prices  as  the  ba^  for 
calculat  ng  foreign  market  vahie,  1 3SS.4 
of  our  n  gulations  expresses  a 
preferei  ce  fat  using  third  country  prices 
when  p4  ssible.  We  have  determiiBed 
that  the  «  are  adequate  sales  to  the  third 
country  that  those  third  country  sales 
were  nc  t  made  at  a  prices  below  die 
cost  of  I  reduction  and  that  there  was  no 
price  dilcrimination  between  the  third 
countryland  the  United  States.  For  these 
reasons  we  do  not  agree  that  foreign 
market  rahie  should  be  based  on 
hypothc  deal  prices  that  mi^t  have 
existed  n  the  home  market 

Comi  tent  2:  Petitions  asserts  that 
CELUPi  L  and  its  subcontractor.  Riedus. 
are  rela  ed  parties,  as  defined  in  section 
773(e)(3  of  the  Act  Petitioner  bases  its 
assertic  n  of  relationship  on  the  facts 
that:  (1  iThe  establishment  of  Riedus 
was  at  he  direction  of  Celupa:  (2)  a 
compar  y  like  Riedus.  capitalized  at  less 
than  $li  0,  cannot  produce  tens  of 
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millions  of  strainers  by  itself;  (3)  Riedu 
is  owned  by  Mrs.  Santos:  (4)  under 
Brazilian  law.  a  married  couple  own 
together  all  property  owaed  1^  the 
other,  and  (5)  as  Administrative  Diractor 
of  CELUPA.  Mr.  Santos  runs  that 
company. 

Because  of  this  relationship,  petitioner 
asks  that  the  Department  disregard 
prices  between  CELUPA  and  lUedus. 
Moreover.  becaus^^Reidus  did  not 
submit  cost  information  on  its 
operations,  the  Department  should 
construct  an  arm's  length  price  between 
the  two  companies  based  on  petitioner's 
data,  including  a  profit  of  24.2  percent, 
the  reported  profit  margin  for  the 
Brazilian  paper  and  pulp  industry  during 
the  period  of  invastigtion. 

DOC  Position:  We  do  not  find  that 
CELUPA  and  Riedus  are  related  parties 
within  meaning  of  773(e)(3).  There  was 
considerable  confusion  concerning  the 
sUtus  of  Mr.  Santos  with  CELUPA.  who 
has  been  described  variously  as  an 
officer,  director,  member  of  the  diretoria. 
and  department  head.  Petitiooer  would 
have  the  Department  believe  that  he  is 
an  ofiker.  wUle  re^iondent  describes 
him  as  an  employee,  and  attributes  the 
resulting  confusion  to  traoalation 
difficulties  and  unfamiliaritv  with 
Brazilian  corporations.  We  nave 
determined  that  Mr.  Santos  was 
appointed  on  April  30. 1986  to  the 
CELUPA  Board  of  Directors,  after  the 
contract  was  signed  with  Riedas. 
Moreover,  the  evidence  in  the  record 
coBceniing  communal  ownership  bqr 
spouses  is  conflicting.  Qven  the 
conflicting  neture  of  the  evidence  on 
communal  property  and  the  fact  that  Mr. 
Santoe  was  not  on  the  Celupe  Board  of 
Directors  at  the  time  of  the  contract  with 
Riedus  we  do  not  find  the  parties 
related. 

Secondly,  under  section  773(eX2).  the 
DqMTtment  may  disregard  transacticms 
between  related  parties  if  the  price  does 
not  Cairiy  reflect  the  amount  usuadly 
reflected  on  sales  of  the  merdiandise 
under  consideration.  Because  CELUPA 
did  not  subcontract  similar  work  firom 
the  other  companies,  it  was  not  possible 
to  ascertain  whether  the  price  between 
Riedus  and  CELUPA  was  similar  to 
prices  other  subcontract'srs  would 
charge.  However,  based  on  its  financial 
statements,  Riedus  is  a  profitable 
company.  Moreover,  Riedus  performs 
woric  only  for  CELUPA  and,  thus,  its 
profits  derive  fit>m  its  work  for  CEUJPA. 
Given  Riedus'  profitability  and  the  fact 
its  iwices  are  not  below  cost,  it  is 
reasonable  to  assume  that  the  prices 
between  Riedus  and  CELUPA  are  at  a 
fair  value. 

Finally,  we  note  that  were  we  to  find 
a  relationship  between  CELUPA  and 


Riedus  our  normal  practice  would  be  to 
"coDapse"  the  two  companies  and 
calculate  a  single  cost  of  production, 
based  on  the  cost  of  the  combined 
entity.  Hence,  we  would  not  impute  a 
profit  of  Riedus'  activities  and  Oie 
resulting  cost  of  production  would  likely 
have  been  lower  than  the  cost  of 
production  we  calculated  treating  tfie 
two  companies  as  not  being  related. 

Comment  3:  Petitioner  argues  tfiat  in 
calculating  CELUPA's  cost  of 
production,  depreciation  and  labor  for 
the  paint  filter  paper  should  be 
specifically  idexitified  and  allocated  to 
paint  filter  paper  rather  than  allocating 
costs  over  total  production,  including 
coffee  filters. 

DOC  Position:  We  agree. 

Comment  4:  The  petitioner  argues  that 
is  would  be  improper  to  allocate 
commerdaL  general  and  administrative 
expenses  for  CELUPA  based  on 
percentage  of  sales  rather  than  coat  of 
sales. 

DOC  Position:  We  agree.  See  our 
reply  to  respondent's  comment  8. 

Comment  &  The  petitioner  argues  that 
the  monetary  correction,  losses  for 
holding  inventory  and  replacement  costs 
for  all  inventory  should  be  utilized  in 
calculating  CELUPA's  cost  of 
production. 

DOC  Position:  See  our  reply  to 
respondent's  comment  5. 

Comment  &  The  petitioner  argues  that 
financial  expenses  and  income  should 
not  be  nettMi  and  monetary  variatioa  of 
the  loan  principal  should  not  be 
included  in  cost  of  productiob 

DOC  Position:  We  agree  that  financial 
income  should  not  be  netted  agsinst 
financial  expenses  to  the  extent  that  the 
income  is  the  result  of  long  term 
investments.  We  also  agree  that 
monetary  variation  of  the  loan  principal 
is  not  a  cost  of  production. 

Comment  7:  The  petitioner  argues  that 
transportation,  handling,  quality  control, 
supervisory  expenses  and  waste  should 
be  indoded  in  the  cost  of  production. 

DOC  Position:  We  agree  and  they  are 
included  in  the  cost  of  production. 
Transportation  and  handling  are 
included  in  Riedus'  billings  to  CELUPA. 
Quality  control  is  included  as  a  factory 
overhead  expense.  CELUPA  supervisory 
expenses  are  included  in  general  and 
administrative  expenses.  Waste  is 
included  in  the  yields  bom  production. 

Comment  8:  "The  Petitioner  aignes  tfiat 
the  Department  should  use  the  profit 
margin  (24.2%)  for  the  pulp  and  p^>er 
industry  in  determining  constructeid 
value  for  CELUPA. 

DOC  Position:  Because  we  used  third 
country  sales  as  the  basis  for  calculating 
foreign  market  values,  this  issue  is  moot 


Comment  9:  Corrections  i 
made  to  Swiss  and  U.S.  piicaa  i 
chttges,  credit  eiqienses  and  bank 
handling  charges  as  indicated  in  the 
verification  report. 

DOC  Position:  We  agree.  Corrections 
have  been  made. 

Comment  10:  Petitioner  argues  that 
double  coRunissions  were  paid  and  that 
an  additional  deduction  must  be  made 
for  commissions  paid.  Petitioner  further 
alleges  tfaet  respondent  misled  the 
Department  and  that  the  Department 
should  not  base  its  determination  on 
such  submissions  pursuant  to  18  U.S.C 
1001  (Fraud  and  False  Statement). 

DOC  Position:  During  the  verificatian. 
the  Department  found  ttiat  a  single 
comnussion  was  paid  to  a  single 
commissionaire.  This  was  established  in 
a  contract  between  CELUPA  and  the 
commiasioftaire. 

Comment  11:  Petitioner  argues  that 
discrepancies  exist  fw  packteg  costs 
between  CELUPA  and  Riedus,  and 
suggests  these  costs  should  be 
reconciled  upward  as  appropriate. 

DOC  Position:  We  verified  the  actual 
elements  of  cost  related  to  packing.  We 
used  the  actual  packing  cost  for  both 
the  European  and  U.S.  sales. 

Comment  12:  All  information 
submitted  by  respondent  particulariy 
verification  information,  should  be  aiade 
available  to  counsel  for  petitioner  under 
protective  (Htler. 

DOC  Position:  Our  longstanding 
administrative  practice  given  the  M^dy 
sensitive  nature  of  the  verificalkM 
exhibits  is  not  to  show  them  to 
petitioner.  We  have  maintained  our 
normal  practice  in  this  case.  Petitioner 
has  had  access  to  all  other  proprietary 
information  under  an  appropriate 
administrative  protective  order. 

Comment  13:  Petitioner  asserts  that 
false  information  was  submitted  to  the 
Department. 

DOC  Position:  Finding  omissions  or 
errors  in  responses  is  common  during 
verification.  While  the  deficiencies  in 
CELUPA's  response  were  found  at 
verification,  the  nature,  magnitude  and 
number  of  these  problems  were  not 
sufficient  to  invalidate  or  discredit  the 
response  itself. 

Respondent's  Comments 

Comment  1:  Respondent  argues  diat 
we  should  use  third  country  sales  to 
determine  foreign  market  value. 

DOC  Position:  We  agree.  See 
response  to  petitioner's  comment  1. 

Comment  2:  Respondent  argues  that 
CELUPA  and  Riedus  are  not  related 
parties. 

DOC  Position:  We  agree.  See  our 
response  to  petitioner's  comment  2. 
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Comment  3:  The  respondent  argues 
that  the  exchange  fees  and  bank  charges 
should  not  be  imJuded  in  credit 
expenses.  This  is  because  exchange  fees 
are  incidental  to  overall  exports. 
Moreover,  the  Department  does  not 
allow  credit  for  gains  from  the  foreign 
exchange  contracts  and;  therefore, 
should  not  include  the  costs  of  those 
contracts. 

DOC  Position:  We  agree  and  have 
deducted  the  exchange  fees  and  bank 
charges  from  U.S.  and  Swiss  sales.  In 
this  investigationi  the  amount  of  the 
exchange  fees  and  bank  charges  can  be 
tied  to  each  transaction.  The  deduction 
of  such  fees  is  unrelated  to  foreign 
market  exchange  gains.  The  fees  are 
actual  costs  incurred  in  selling  in  the 
United  States  and  Switzerland.  The 
gains  are  only  nominal  gains — any 
increased  amount  of  cruzados  received 
by  waiting  ten  days  to  repatriate  dollars 
will  be  offset  by  the  decreased 
purchasing  power  of  the  cruzados. 

Comment  4:  The  respondent  argues 
the  Department  should  not.  and  does  not 
have  the  authority  to,  expand  the  scope 
of  this  investigation  to  include  paint 
strainers  made  of  man-made  fibers 
because  they  were  not  exported  to  the 
United  States. 

DOC  Position:  We  disagree.  The 
Department  has  the  authority  not  only  to 
define  the  scope  but  also  to  clarify  the 
statement  of  a  scope  of  investigation. 
Paint  strainers  made  of  man-made  fibers 
are  the  same  class  or  kind  of 
merchandise  as  cotton  and  paper 
strainers  which  have  the  same  uses  and 
functions. 

Comment  5:  The  respondent  argues 
that  the  Department  should  not  include 
monetary  correction  in  the  cost  of 
production  because  the  monetary 
correction  applies  only  to  one  month 
during  the  period  of  investigation.  The 
respondent  further  states  that  CELUPA 
did  not  produce  papers  for  paint 
strainers  during  that  month. 

DOC  Position:  We  disagree.  The 
monetary  correction  of  the  balance 
sheet  was  not  included.  However, 
monetary  correction  was  appropriately 
captured,  when  necessary,  in  the  cost  of 
production  by  using  replacement  value 
for  paper  used  in  paint  strainers 
produced  prior  to  the  end  of  the 
hyperinflation  period. 

Comment  A*  The  respondent  argues 
that  the  Department  should  make 
difference  in  merchandise  adjustments 
based  on  differences  in  printing  costs. 

DOC  Position:  We  disagree.  The 
billings  from  Riedus  do  not  distinguish 
between  printed  and  imprinted  paint 
strainers.  Therefore,  CELUPA  does  not 
experience  different  costs  for  imprinted 
and  non-imprinted  Hlters. 


Com  wnt  7:  The  respondent  argues  [C-351-6061 


tha(t  th(  Department  should  use  actual 
costs,  I  ot  replacement  costs,  as  a  basis 
for  det(  rmining  the  cost  of  paper  for 
paint  s  rainers.  The  respondent  further 
states  mat  it  is  the  Department's  policy 
to  use  I  eplacement  cost  only  when  the 
inflatio  i  rate  exceeds  50  percent  during 
the  per  od  of  investigation.  The  Brazilian 
inflatic  i  rate  was  less  than  25  percent 

DOL  Position:  We  disagree.  The 
Cruza<  }  plan  was  introduced  as  of 
Februa  y,  1986,  and  maiiced  the  end  of 
the  hyi  erinflationary  period.  Paper 
produc  id  in  December,  1985  and 
Januarj,  1986  was  used  for  production  in 
February  and  March,  1986.  The  cost  of 
paper  aroduced  in  the  period  prior  to 
Februa  y,  1986  was  adjusted  to  reflect 
the  rep  acement  cost  when  used  in  a 
later  m  mth's  production. 

Com  nent  8:  The  respondent  argues 
that  th   Department  should  not  allocate 
admin  itrative  expenses  mechanically 
on  the  lasis  of  cost  of  goods  sold.  In  this 
case,  C  SLUPA's  subcontractor,  Riedus, 
incurs  aany  of  the  labor,  material  and 
admin  itrative  expenses  for  paint 
strainc  «.  Other  of  CELUPA's  products 
are  ma  lufactured  entirely  by  CELUPA. 
There!  re,  the  cost  of  paint  filters  sold  is 
inflate   compared  to  the  costs  of  other 
goods  old.  As  such,  allocating 
admin  itrative  expenses  on  the  basis  of 
cost  oi  sales  leads  to  assigning  a 
dispro  ortionate  share  of  administrative 
expeni  es  to  paint  filters.  To  remedy  this, 
admin  itrative  expenses  should  be 
alloca  id  on  the  basis  of  the  number  of 
emplo;  ees  in  the  paper  production  part 
of  the  nanufacturing  process. 

DOi  Position:  We  disagree.  Costs 
associ  ited  with  contractor  services 
beconi !  part  of  the  cost  of  goods  sold  at 
the  tin  e  of  sale  of  the  product;  the  same 
as  mal  ;rial  and  labor  used  for  other 
produc  ts.  There  are  elements  of  supplier 
admin  strative  expenses  in  other 
mater  ils  purchased.  It  is  impractical  to 
alloca  e  based  on  these  estimated 
elemei  ts.  If  allocation  were  based  on 
numb<  r  of  employees  in  paper 
produ(  tion,  the  total  cost  of  the  paint 
strain(  rs  would  not  be  represented  in 
the  all  Ksation. 

ITC  Notification 

In 
the 


May! 
(FR 


Dc  :. 


a^ordance  with  section  735(d)  of 
we  have  notified  the  ITC  of  our 


finl 
detem  ination. 

Thii  determination  is  being  published 
pursw  nt  to  sectin  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Fi  Mdenbeig, 

Assistt  nt  Secretary  for  Trade  Administration. 
1967. 
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summary:  We  determine  that  no 
benefits  wh  ch  constitute  subsidies 
within  the  t  leaning  of  the  countervailing 
duty  law  ar ;  being  provided  to 
manufactur  tn,  producers,  or  exporters 
laint  filters  and  strainers  as 
the  "Scope  of 
'  section  of  this  notice.  We 
the  U.S.  International 
ComAiissio&(ITC)  of  our 


in  Brazil  of 
described  ii 
Investigati 
have  notified 
Trade 
determinatibn. 

EFFEcnvE  ^Aim:  May  21. 1967. 

mramiATioN  coNTAcn 
Wlard  or  Thomas  Bombelles. 
In  ^estigations.  Import 
istra  ion.  IntematiotiiBl  Trade 
stra  iOn.  U.S.  Department  of 
14th  Street  and  Constitution 
.,  Washington.  DC  20230: 
377-2239  or  377-3174. 


(»2); 
8UPPLEMEN  rARY  INFORMATION: 

Final  Deter  nination 

Based  up  m  our  investigation,  we 
determine  I  lat  no  benefits  which 
constitute  t  ibsidies  within  the  meaning 
of  section  7  n  of  the  Tariff  Act  of  1930, 
asamendec  (the  Act),  are  being 
provided  tc  manufacturers,  producers, 
or  exporter  i  in  Brazil  of  paint  filters  and 
strainers. 

Case  Histoly 


On  July 
petition  in 
Gerson  Co, 
paint  filter) 
with  the 

of  the  Cominerce 
355.26),  the 


filngi 


ifouni 


in  Brazil  of 
receive, 
which 
meaning  o 

We 
sufficient 
a 

on  August 
investigation 
1986).  On 
amendediis 


i,  1986,  we  received  a 
troper  form  from  the  Louis  M. 
Inc.,  a  domestic  producer  of 
and  strainers.  In  compliance 
requirements  of  §  355.26 
Regulations  (19  CFR 
petition  alleged  ttiat 
manufactui  ers.  producers,  or  exporters 
paint  filters  and  strainers 
dii  ectly  or  indirectly,  benefits 
constitute  subsidies  within  the 
section  701  of  the  Act. 
that  the  petition  contained 
Sounds  upon  which  to  initiate 
counterv  tiliiig  duty  investigation,  and 
i,  1986.  we  initiated  an 
(51  FR  28739,  August  11. 
4ugust  12, 1986,  petitioner 
petition  to  allege  critical 
circumstanices  and  requested 
clarificatia  i  of  the  class  or  kind  of 
merchandi  le  to  be  included  in  the  scope 
of  investig  ition. 


Since  BKzil  it  entitled  to  an  iiqntir 
determination  under  sectian  7fn(b)  ei 
the  Act,  petitioner  it  reqnifed  lo  aUege 
that,  and  the  rrc  it  required  to 
determine  wdiether,  imports  of  the 
subject  merchandise  from  Bnxl  cause 
or  threaten  aulerial  iniwy  to  a  US. 
indttstiy.  Oa  A)u«usi2a  1988.  the  ITC 
determined  that  there  it  a  reatonabte 
indicatioo  tfiat  an  induttry  in  the  United 
States  is  materially  injured  by  reason  of 
inqiorts  from  Brazil  of  the  subject 
merchandise  (51 FR  32257,  September 
10, 1986). 

We  presented  a  questionnaire  to  the 
Government  of  Brazil  Later  requested 
additional  information,  and  received 
severaal  responses  to  our  inquiries. 

There  is  one  known  producer  and 
exporter  in  Brazil  of  paint  filters  and 
strainers  that  exported  to  the  United 
States  during  the  review  period.  That 
producer  is  Cia.  Industrial  Celulose  e 
Papel  Guaiba  (CELUPA).  According  to 
the  Government  of  Brazil,  CXLUPA 
accounts  for  substantially  all  exports  of 
paint  filters  and  strainers  to  the  United 
States. 

On  October  8, 1986,  we  issued  a 
preliminary  negative  determination  in 
this  investigation  (51  FR  36734,  October 
15, 1986).  We  preliminarily  determined 
that  no  benefits  constituting  subsidies 
within  the  meaning  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  the  subject 
merchandise. 

On  October  22, 1988,  petitioner  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  companion 
antidumping  duty  investigation  tmder 
section  705(a)(1)  of  the  Act,  as  amended 
by  section  806  of  the  Trade  and  Tariff 
Act  of  1984  (Pub.  L  98-573)  (the  1984 
Act)  (19  U.S.C  1671d(a)(l)).  Pursuant  to 
this  provision,  the  Department  granted 
an  extension  of  the  deadline  for  the  final 
determination  in  this  investigation  to 
March  8, 1987,  the  original  deadline  for 
the  final  determination  in  the 
antidumping  duty  investigation  (51  FR 
40241,  November  5, 1986). 

On  December  23. 1988,  counsel  for 
respondent  in  the  antidumping  duty 
investigation  requested  that  the 
Department  postpone  the  antidumping 
duty  final  determination  to  135  daya 
from  the  publication  date  of  our 
preliminary  antidumping  duty 
determination,  in  accordance  with 
section  735(a)(2)  of  the  Act.  We  granted 
this  request  and  postponed  oar  final 
antidumping  duty  determinatioa  until 
May  15, 1967.  Pursuant  to  section 
705(aHl)  (A  the  Act,  at  amended  by 
section  608  of  the  1984  Act,  the  deadline 


for  this  determination  was  also 
postponed  until  May  15, 1987,  to 
coincide  with  the  levited  date  of  the 
final  antidumping  duty  determination 
(52  FR  SlSe.  February  2, 1987). 

Verification  of  the  qucstioanaiic 
reqraoae  in  this  investigation  was  held 
from  February  9  through  13,  and  also  on 
March  27, 1987.  At  the  request  of 
petitioner,  a  public  hearing  was  held  on 
April  10, 1987.  to  afford  interested 
parties  an  opportunity  to  present  views 
orally,  in  accordance  with  §  355.35  of 
our  regulations. 

Scope  of  Investigatioa 

The  products  covered  by  this 
investigation  are  disposable  paint  filters 
and  strainers,  of  paper,  containing 
cotton  gauze,  provided  for  in  item 
256.9080  of  the  Tan ff  Schedules  of  the 
United  States  Annotated  (TSUSA): 
disposable  paint  filters  and  strainers  of 
cotton  gauze,  containing  paper,  provided 
for  in  item  386.5300  of  the  TSUSA;  and 
disposable  paint  filters  and  strainers  of 
nylon  mesh,  containing  paper,  |Ht>vided 
for  in  item  389.6270  of  the  TSUSA. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26, 1984). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
subsidies  (the  review  period)  is  calendar 
year  1985.  Based  upon  our  analysis  of 
the  petition,  the  response  to  our 
questionnaire,  our  verification,  and 
comments  filed  by  petitioner  and 
respondents,  we  determine  the 
following: 

I.  Programs  Determined  Not  To  Be  Used 

We  determine  that  manufacturers, 
producers,  or  exporters  in  Brazil  of  paint 
filters  and  strainers  did  not  use  the 
following  programs  which  were  listed  in 
our  notice  of  initiatitm: 

A.  Income  Tax  Exemptions  for  Export 
Earnings 

Under  Decree-Laws  1158  and  1721, 
Brazilian  exporters  are  eligible  for  an 
exemption  from  income  tax  on  a  portion 
of  profits  attributable  to  export  revenue. 
We  verified  that  the  respondent 
company  did  not  receive  benefits  under 
this  program  during  the  review  period. 


B.  Preferential  WoHiii^-Capital 
Financing  for  Exports 

The  Carteira  do  Coaercio  Exterior 
(Foreign  Trade  Department,  or  CACEX) 
of  the  Banco  do  Brasil  adminittart  a 
program  of  short-term  working  capita) 
financing  for  the  purchase  of  inputs. 
During  the  review  period,  these  kMuia 
were  provided  under  Resolution  9601,  as 
amended  by  Resolution  1009. 

Under  Resolution  950,  as  amended, 
the  Banco  do  Brasil  pays  the  lending 
institution  an  equalization  fee  of  op  to 
15  percent  of  the  interest  (after 
monetary  correction).  The  lending  bank 
passes  the  15  percent  equalization  fee 
on  to  the  borrower  in  the  form  of  a 
reduction  of  the  interest  due.  Receipt  of 
the  equalization  fee  by  the  borrower 
reduces  the  interest  rate  on  these 
working  capital  loans  below  the 
commercial  rate  of  interest.  Resolution 
950  loans  are  also  exempt  from  the 
Imposto  Sobre  Operacoes  Financeiras 
(Tax  on  Financial  Operations,  or  lOF).  ■ 
tax  charged  on  all  domestic  financial 
transactions  in  Brazil.  We  verified  that 
the  respondent  company  did  not  receive 
benefits  under  this  program  during  the 
review  period. 

C.  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular 

Under  its  CIC-CREGE 14-11  Circular 
(14-11),  the  Banco  do  Brasil  provides 
180-  and  360-day  cruzeiro  loans  for 
export  fmancing,  on  the  condition  that 
companies  applying  for  these  loans 
negotiate  fixed-level  exchange  contracts 
with  the  bank.  Companies  obtaining  a 
360-day  loan  must  negotiate  exchange 
contracts  with  the  bank  in  an  amount 
equal  to  twice  the  value  of  the  loan. 
Companies  obtaining  a  180-day  loan 
must  negotiate  an  exchange  contract 
equal  to  the  amount  of  the  loan.  Loans 
under  this  program  are  also  exempt  from 
the  lOF.  We  verified  that  the  respondent 
company  did  not  receive  benefits  under 
this  program  during  the  review  period. 

D.  Resolution  330  of  the  Banco  Central 
do  Brasil 

Resolution  330  provides  financing  for 
up  to  80  percent  of  the  value  of  the 
merchandise  placed  in  a  specified 
bonded  warehouse  and  destined  for 
export.  We  verified  that  the  respondent 
company  did  not  receive  benefits  under 
this  program  during  the  review  period. 

E.  The  BEFIEX  Program 

The  Comissao  para  a  Consessao  de 
B«ieficios  Fiscais  a  Programas 
Especiais  de  Exportacao  (Commission 
for  the  Granting  of  Fiscal  Benefits  to 
Special  Export  Program,  or  BEFIEX) 
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grants  at  least,  seven  categories  ot 
benefits  to  Brazilian  exporters: 

•  First  under  Decree-Law  77.065. 
BEFIEX  may  reduce  by  70  to  90  percent 
import  duties  and  the  Imposto  sobre 
Produtos  Industrializados  (Tax  on 
Industrial  Products,  or  IPI)  on  the 
importation  of  machinery,  equipment, 
apparatus,  instruments,  accessories  and 
tools  necessary  for  special  export 
programs  approved  by  the  Ministry  of 
Industry  and  Trade,  and  may  reduce  by 
50  percent  import  duties  and  the  IPI  tax 
on  imports  of  components,  raw 
materials  and  intermediary  products; 

•  Second,  under  article  13  of  Decree 
No.  72.1219,  ^FIEX  may  extend  the 
carry-forward  period  for  tax  losses  from 
four  to  six  years; 

•  Third,  under  Article  14  of  the  same 
decree,  BEFIEX  may  allow  special 
amortization  T)fpre-eperational 
expenses  related  to  approved  products: 

•  Fourth,  pursuant  to  long-term 
contracts  under  the  BEFIEX  program, 
the  Government  of  Brazil  may  continue 
to  provide,  and  certain  exporting 
companies  may  continue  to  receive,  the 
IPI  Export  Credit  Premium  beyond  the 
termination  date  of  that  program; 

•  Fifth,  a  total  exemption  from  import 
duties,  IPI,  and  a  tax  on  distribution  of 
goods  may  be  provided  for  specially 
approved  export  programs; 

•  Sixth,  reduction  of  federal  tax 
liability  through  use  of  a  supplementary 
income  tax  exemption  on  dividends 
from  export  income;  and 

•  Seventh,  the  "law  of  similars," 
which  prohibits  importation  of  products 
competitive  with  Brazilian-made 
products,  may  be  waived. 

We  verified  that  the  respondent 
company  did  not  receive  benefits  under 
this  program  during  the  review  period. 

F.  The  ClEX  Program 

Decree-Law  1428  authorized  the 
Comissao  para  Incentive  a  Exportacao 
(Commission  for  Export  Incentives,  or 
CIEX)  to  reduce  import  taxes  and  the  IPI 
tax  up  to  10  percent  on  certain 
equipment  for  use  in  export  production. 
We  verified  that  the  respondent 
company  did  not  receive  benefits  under 
this  program  during  the  review  period. 

G.  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Equipment 

Pursuant  to  Decree-Law  1137,  any 
company  which  purchases  Brazilian- 
made  capital  equipment  and  has  an 
expansion  project  approved  by  the 
Conselho  do  liesenvolvimento  Industrial 
(Industrial  Development  Council  or  CDI) 
may  depreciate  this  equipment  at  twice 
the  rate  normally  permitted  under 
Brazilian  tax  laws.  We  verified  diat  the 
respondent  company  did  not  receive 


benefil  >  under  this  program  during  the 
review  period. 

//.  Ina  ntives  for  Trading  Companies 

Undi  r  Resolution  634,  as  amended  by 
Resolu  ions  950  and  1009,  of  the  Banco 
Centra  do  Brasil,  trading  companies  can 
obtain  sxport  financing  similar  to  that 
obtain  d  by  manufactuers  under 
Resolu  ion  950.  We  veriRed  that  the 
respon  lent  company  did  not  receive 
beneHl  i  under  this  program  during  the 
review  period. 

/.  The.  rnOEX Program 

Shoi  -term  credits  for  exports  are 
availa  le  under  the  Programa  de 
Financ  amento  a  Producao  para  A 
Export  icao  (Export  Production 
Financ  ng  Program,  or  PROEX],  a  loan 
prograi  n  operated  by  Banco  Nacional  do 
Deseni  olvimento  Economico  e  Social 
(Nalioi  al  Bank  of  Economic  and  Social 
Develc  iment,  or  BNDES).  We  veriHed 
that  thi  I  respondent  company  did  not 
receivi  benefits  under  this  program 
during  the  review  period. 

/.  Reso  utions  68  and  509  (FINEX) 
Financ  ng 

Rest  utions  68  and  509  of  the 
Conse  10  Nacional  do  Comercio 
Exterii  r  (National  Foreign  Trade 
CouncI,  or  CONCEX)  provide  that 
CACE  [  may  draw  upon  the  resources  of 
the  Fill  do  de  Financiamento  a 
Export  icao  (Export  Financing  Fund,  or 
FINEX  to  extend  dollar-denominated 
loans  I )  both  exporters  and  foreign 
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to  April  1. 1981.  the  credit 
gradually  phased  out  in 
accordance!  with  Brazil's  commitment 
pursuant  to  Article  14  of  the  Agreement 
on  Interpre  ation  and  Application  of 
Articles  VI,  XVI  and  XXIII  of  the 
General  Ag  "eement  on  Tariffs  and 
Trade  ("the  Subsidies  Code").  Under  the 
terms  of  "P  trtaria"  (Notice  of  the 
Minstry  of  Inance)  No.  176  of 
September  12, 1984.  the  credit  premium 
was  elimim  ited  effective  May  1, 1965. 
Accordin  ^y,  we  determine  that  this 
ha  I  been  terminated,  and  no 
un  ler  this  program  are  accruing 
e  Kports  of  paint  filters  and 


program 
benefits 
to  current 
strainera. 


buyers 


revie¥ 


of  Brazilian  goods.  Financing  is         Departmen 


grante   on  a  transaction-by-transaction 
basis.  Ve  verified  that  the  respondent 
compa  ly  did  not  receive  benefits  under 
this  pr  tgram  during  the  review  period. 

K.  Loa  IS  Through  the  Apoio  o 
Desen\  olvimento  Tecnologica  a 
Empre  to  Nacional  (ADTEN) 

Petil  oner  alleges  that  the  Government 
of  Brai  il  maintains,  through  the 
Financ  adora  de  Estudos  Projectos 
(Finan  ling  of  Research  Projects,  or 
FINEP  ,  a  loan  program.  ADTEN 
(Supp<  rt  of  the  Technological 
DeveU  pment  of  National  Enterprises], 
that  pi  ivides  long-term  loans  on  terms 
incont  stent  with  commercial 
consic  {rations  to  encourage  the  growth 
of  indi  stries  and  development  of 
technc  dgy.  We  verified  that  the 
respoi  dent  company  did  not  receive 
benefi  s  under  this  program  during  the 
period. 


Determined  to  Have  Been 


irt  Credit  Premium 

May  1, 1985.  Brazilian  exporten 

of  mai  ufactured  products  were  eligible 


Comments 


Petitioner's 

Common  1:  Petitioner  contends  that, 
CELUPA  re  ceived  IPI  export  credit 
premium  pi  yments  for  a  short  period 

official  termination  date  of 
that  progra  n.  the  Department  should 
countervail  in  our  final  determination 
the  total  ai  lount  received  during  the 
review  perfxl.  Petitioner  asserts  that  the 

has  no  statutory  discretion, 
except  undkr  the  suspension  agreement 
provision,  I  >  decline  to  countervail 
beneHts  pn  ivided  to  respondent 

luring  the  review  period 

countervailable  subsidy 


companies 
pursuant  to 
programs. 

DOCPodttion:  We  disagree.  The  IPI 
export  cre<  it  premium  was  terminated 
effective  M  ly  1. 1985  which  was  prior  to 
the  initiatic  n  of  this  case,  and  the 
company  d  d  not  qualify  for  benefits 
under  this  irogram  on  exports  after  that 
date.  We  h  tve  consistenUy  calculated 
the  benefit  under  this  program  based  on 
the  date  thi  i  premium  was  earned,  not 
on  the  data  it  was  received.  All  funds 
received  ui  der  this  program  were 
earned  befi  >re  May  1, 1985  and  did  not 
benefit  ex]]  srts  made  after  that  date. 

When  a  i  ubsidy  program  is 
terminated  prior  to  our  initiation,  and 
companies  may  no  longer  receive 
benefits  as  of  the  date  of  termination 
nor  would  my  entries  potentially 
subject  to  I  uties  benefit  from  this 
program, «  e  do  not  include  the  value  of 
the  benefit  \  received  under  such 
tenninated|pro8rains  in  our  subsidy 
calculation  i.  Also,  such  treatment 
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encourages  the  termination  of  subsidy 
programs  by  countries  subject  to 
investigation. 

This  case  is  distinguishable  from  prior 
cases  where  we  have  included  the 
benefits  received  pursuant  to  terminated 
programs  in  our  calculation  of  the 
estimated  net  subsidy  since  in  those 
cases,  the  program  has  been  terminated 
prior  to  our  preliminary  determination 
but  after  our  initiation.  Also,  those 
program  terminations  generally  applied 
only  to  the  product  under  investigation 
or  only  to  exports  to  the  United  States. 
In  those  cases,  the  programs  appeared 
to  have  been  terminated  in  direct 
response  to  the  initiation  of  specific 
investigations.  In  the  instant  case,  the 
IPI  export  credit  premium  program  was 
terminated  on  May  1, 1985,  long  before 
the  initiation  of  this  investigation  and  it 
has  consistently  been  verified  to  no 
longer  confer  benefits. 

Comment  2:  Petitioner  argues  in  the 
alternative  that  the  Department's 
program-wide  change  policy  is 
inapplicable  to  the  IPI  export  credit 
premium  program  because  the  program 
allegedly  has  been  discontinued  and 
resurrected  repeatedly  by  the 
Government  of  Brazil. 

DOC  Position:  Where  a  program  has 
been  terminated  prior  to  the  date  of  the 
initiation  we  will  not  include  benefits 
from  that  program  in  our  final 
calculation  of  the  net  subsidy.  (See  our 
response  to  Petitioner's  Comment  1.) 

We  have  no  evidence  indicating,  nor 
has  petitioner  alleged,  that  the  IPI  export 
credit  premium  has  been  reinstated.  We 
have  also  verified  that  CELUPA  is  not  a 
party  to  a  BEFIEX  contract  and, 
therefore,  is  not  eligible  to  receive  IPI 
export  credit  premiums  pursuant  to  a 
preexisting  contract.  Therefore,  there  is 
no  basis  for  countervailing  this  program 
at  this  time. 

Comment  3:  Petitioner  contends  that 
the  Department  should  rescind  its 
preliminary  negative  determination  in 
this  investigation  because  CELUPA 
received  a  countervailable  subsidy 
during  a  portion  of  the  review  period 
(IPI  export  credit  premiums),  and  issue 
an  affirmative  determination  retroactive 
to  the  date  of  our  preliminary 
determination. 

Doc  Position:  We  disagree.  The 
Department  does  not  believe  that  it  has 
the  authority  to  suspend  liquidation 
retroactively  under  these  circumstances, 
nor  has  petitoner  cited  any  statutory 
provision  which  might  confer  such 
authority.  Furthermore,  the  Department 
does  not  consider  the  IPI  export  credit 
premium  program  to  have  bestowed 
countervailable  benefits  on  the 
respondent  since  the  date  of  our 
preliminary  determination  for  the 


reasons  stated  in  our  responses  to 
Petitioner's  Comments  1  and  2. 
Therefore,  it  would  be  inappropriate  to 
impose  a  duty. 

Comment  4:  Petitioner  contends  that 
non-use  of  the  BEFIEX  and  CIEX 
programs  was  insufficiently  verified 
because  the  verification  team  was 
permitted  to  examine  only  a  list  of 
contracts  and  no  other  documents  which 
allegedly  prevents  "meaningful  judicial 
review." 

DOC  Position:  We  disagree.  The 
Verification  team  examined  the 
Government  of  Brazil's  list  of  companies 
participating  in  these  programs, 
reviewed  company  documents,  and 
questioned  government  and  company 
offiicals  about  CELUPA's  non- 
participation.  We  are  satisfied  that  the 
company  did  not  participate  in  these 
proj^ms. 

Comment  5:  Petitioner  contends  that 
Melitta  do  Brasil  and  Riedus  should 
have  been  issued  separate 
questionnaries  and  been  investigated 
because  of  an  alleged  close 
"relationship"  with  CELUPA  through 
which  they  might  be  passing  subsidies 
to  CELUPA 

DOC  Position:  We  disagree.  Petitioner 
has  not  made  a  sufficiently  detailed 
allegation  either  that  countervailable 
benefits  are  accruing  to  Melitta  do  Brasil 
or  Riedus,  or  of  how  any 
countervailiable  benefits  might  be 
securing  to  CELUPA  through  either  of 
these  two  companies.  Our  verification 
showed  that  CELUPA  and  Melitta  do 
Brasil  are  simply  "sister"  companies 
owned  by  a  single  parent,  Melitta- 
Werke  Bentz  ft  Sohn,  a  multinational 
corporation  based  in  the  Federal 
Republic  of  Germany. 

Similarly,  petitioner  has  failed  to 
make  any  detailed  allegations  that 
Riedus  is  receiving  countervailable 
benefits  or  that  such  benefits  are 
accruing  to  CELUPA.  Riedus  is  an 
unrelated  subcontractor  supplying  labor 
services  to  CELUPA  for  assembly  of  the 
subject  merchandise.  We  discovered  no 
evidence  which  would  lead  us  to  believe 
that  the  relationship  between  CELUPA 
and  Riedus  is  other  than  an  arm's- 
length,  business  one.  This  conclusion  is 
consistent  with  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value 
involving  the  same  products  from  Brazil 
published  concurrently  with  this  notice. 
We  are  satisfied  from  our  discussions 
with  Brazilian  government  officials,  our 
review  of  Brazilian  legislation,  and  our 
examination  of  Riedus  source 
documents  that  the  product  under 
investigation  is  not  being  subsidized. 

Comment  6:  Petitioner  contends  that  a 
loan  to  CELUPA  by  its  sister 
corporation.  Melitta  do  Brasil,  should  be 


countervailed  if  the  interest  chai^ged  is 
less  than  our  benchmark  rate. 

DOC  Position:  We  disagree. 
Petitioner's  allegations  of  the  nature  of 
alleged  subsidization  of  CELUPA 
thorugh  Melitta  do  Brasil  or  other 
mmnbers  of  the  "Melitta  group"  have 
been  vague  and  speculative.  Petitioner 
has  made  no  specific  allegation  that 
funds  transferred  to  CELUPA  thorugh 
Melitta  do  Brasil  originated  with  or  were 
made  under  a  program  of  the 
Government  of  Brazil.  We  found  no 
evidence  of  such  involvement  by  the 
government  at  verification.  Accordingly, 
there  is  no  basis  for  countervailing  this 
loan. 

Comment  7:  Petitioner,  citing  Atlas 
Copco,  Inc.  V.  United  States,  Slip  Op.  86- 
132  (Court  of  International  Trade, 
December  12, 1986).  contends  that 
Riedus  is  the  "manufacturer"  of  the 
subject  merchandise,  CELUPA  being 
only  the  exporter  of  record,  and 
therefore,  Riedus  should  be  the  proper 
subject  of  the  Department's 
investigation. 

DOC  Position:  We  disagree.  The  case 
cited  by  petitioner  in  support  of  its 
contention  is  inapposite.  We  have 
verified  that  CELUPA,  not  Riedus,  is 
both  the  manufacturer  and  the  exporter 
of  record  of  the  subject  merchandise 
and  that  the  companies  are  not  related. 
CELUPA,  therefore,  is  the  proper  subject 
of  our  investigation.  Additionally,  we 
examined  Riedus'  source  documents  and 
found  no  indication  that  it  receives  any 
countervailable  subsidies  or  passes 
them  on  to  CELUPA. 

Comment  &  Petitioner  contends  that 
verification  of  Riedus  was  insufficient 
and  best  information  available  should 
be  used  to  determine  the  value  of 
countervailable  subsidies  provided  to 
Riedus. 

DOC  Position:  We  disagree.  We 
verified  that  CELUPA  and  Riedus  are 
not  related,  that  Riedus  was  not  an 
exporter  or  manufact\u«r  of  the  subject 
merchandise,  and  the  terms  of  Riedus' 
subcontractor  agreement  with  CELUPA. 
Absent  an  upstream  subsidy  allegation 
then,  the  Department  had  no  authority, 
obligation,  or  grounds  to  seek  further 
information  from  Riedus.  However,  we 
examined  certain  financial  and  other 
records  of  Riedus  and  satisfied 
ourselves  that  the  company  received  no 
countervailable  benefits. 

Comment  9:  Petitioner  contends  that 
certain  tax  credits  (amounts  invested  by 
CELUPA  in  government-approved 
development  funds  which  reduce  the 
company's  effective  corporate  income 
tax  rate)  should  be  countervailed. 
Petitioner  also  argues  that  these  tax 
credits  should  be  countervailed  because 
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they  provide  CELUPA  an  incentive  to 
acquire  its  own  WMirce  of  raw  materials. 

DOC  Position:  We  disagree.  In  prior 
cases,  the  Department  has  found  4his  tax 
credit  program  to  be  not  limited  to  a 
specific  enterprise,  industry,  or  group 
thereof  and  therefore  not 
countervailable.  See.  Certain  Carbon 
Steel  PtoductM  from  Brazil'  Final 
Affirmative  Countervailirig  Duty 
Determination  (49  FR 17968,  April  26, 
1964).  The  issues  is  irrelevant  here, 
however,  since  CELUPA  did  not  avail 
itself  of  this  pro-am  on  taxes  paid 
during  the  review  period. 

Comment  10:  Petitioner  contends  that 
any  subsidies  received  by  CELUPA 
should  be  countervailed,  regardless  of 
whether  they  amount  to  less  than  the 
Department's  de  minimis  standard  of 
0.50  percent  Petitioner  futher  argues 
that  the  de  minimis  standard  is 
particularly  inappropriate  in  an 
investigation  sudi  as  this  one  involving 
an  allegedly  price-sensitive  product. 

DOC  Position:  Since  we  have 
determined  that  there  are  no 
countervailable  subsidies  being 
provided  to  CELUPA,  this  issue  is  moot. 

Comment  It:  Petitioner  contends  that 
CELUPA  and/or  Riedus  may  be  eligible 
for  FINSOCIAL  (similar  to  Social 
Security  in  the  United  States]  tax 
exemptions.  Petitioner  also  contends 
that  the  Department  should  impose  a 
countervailing  duty  based  on  real  estate 
tax  exemptions  allegedly  provided  to 
CELUPA  based  on  property  located  in 
an  industrial  district. 

DOC  Position:  These  general 
allegations  were  received  long  after  our 
preliminary  determination  and  shortly 
before  verification.  As  such,  they  were 
too  insubstantial  and  it  was  too  late  for 
us  to  investigate  these  alleged  programs. 
However,  at  verification  we  saw  no 
evidence  of  any  exemptions  granted  to 
CELUPA. 

Comment  12:  Petitioner  contends  that 
certain  short-term  bank  loans  to 
CELUPA  are  countervailable  because 
they  do  not  cany  any  interest  charges, 
regardless  of  whether  they  are  part  of  a 
govemnwnt  program.  Petitioner 
contends  that  there  has  been  no 
verification  of  the  "offsetting"  deposits 
with  and  payments  through  the  lending 
banks  by  CELUPA  which  purportedly 
constitute  ocMisideration  to  the  banks. 
Petitioner  also  argues  that  because  the 
submission  of  the  CBLUPA  loan  data 
was  too  late  to  permit  meaningful 
comment  or  rebuttal,  the  Department  is 
required  to  reject  it  and  rely  upon  best 
information  available. 

DOC  Position:  We  disagree.  CELUPA 
received  several  private  bank  loans 
without  interest  charges.  These  working 
capital  loans  were  for  periods  of  less 


than 

by 

informll 

agrees 

taxes 

tax  am 

on 

credit 

thelO 

contrai  |r, 

loans 


3(  days. 


con  nercial  I 


1  the<  B 


Such  loans  are  provided 
banks  in  Brazil  on  an 
basis  to  any  customer  who 
:o  pay  their  payroll  and  various 
t^nnigh  the  lending  bank.  The  lOF 
a  tax  on  collection  were  charged 
loans.  Preferential  government 
I  Brazil  is  osually  exempt  from 
tax.  Without  evidence  to  the 
,  the  Department  presumes 
oommerdal  banks  to 
parties  to  be  made  on 
'  terms.  Absent  some 
of  government  involvement  or 
in  Siese  loans,  we  do  not 
them  to  provide  a 

subsidy  to  CELUPA. 
13:  Petitioner  criticizes  the 
!'s  conduct  of  verification 
information  gathering  as 
e  in  this  countervailing  duty 
(and  by  implication  others) 
grounds;  (1)  government-to- 
communication  rather  than 
to-company  communication 
the  Department  to  be 

unscrupulous  parties,  and 
at  a  central  location 
respondent  company 
is  insufficient  to  meet  statutory 


f  om( 

mirelai  id 
commc  taal 
eviden  e 
directit  n 
considi  r 
counts  vailable  i 

Com  nent 
Depart  nent' 
and  gei  leral 
inadeq  lati 
investi  ation 
on  two 
govern  nent 
govern  nent 
permiti 
deceiv  dby 
(2)  verification 
other 
facilities 


t  lani 


require  nents 

DOC  Postion:  We  disagree.  We  are 
satisfii  i  tiiat  our  verification  and 
inform  ition  gathering  procedures  are 
adequi  te  and  correct.  In  this 
investi  |ation,  we  examined  all 
necess  ry  doctmients  and  sufficiently 
verifiei  tiie  information  relied  upon  in 
the  fin  I  determination. 

Respoi  dents' Comments 

Com  nent  2.' Respondents  contend  that 
the  De  lartment  has  verified  that 
CELUI  A  recieves  no  countervailable 
subsid  es  from  the  Government  of 
Brazil. 

DOC  Position:  We  agree.  See  our 
respon  ies  to  Petitioner's  Comments  1, 2, 
3,6,9,  mdl2. 

Com  nent  2:  Respondents  contend  that 
Riedut  is  not  a  manufacturer,  producer, 
or  exp  rrter  of  the  subject  merchandise 
but  ra1  ler  a  subcontractor  to  CELUPA 
and,  ai  such,  should  not  be  included  in 
this  in  estigation.  Respondents  contend 
that  th !  cases  cited  by  petitioner  in  this 
regard  do  not  construe  the 
coimtervailing  duty  law  but,  rather, 
Custoi  IS  statutes  irrelevant  to  our 
invest  jation, 

DOt  Position:  We  agree.  See  our 
respor  ses  to  Petitioner's  Comments  7 
and  8. 

Conknent  3:  Respondents  contend  that 
thqDepartment  has  verified  that 
received  no  subsidies,  (b)  Riedus 
elated  to  CELUPA,  and  (c)  there 

no  showing  of  an  indirect 
subsidy  passed  through  Riedus 


(a) 
Riedui 
is  not 
has 
privat 


be  em 


Petitioner's  :>nnment8 

Comment 
no  countenpilable 
provided 
because  (a 
the  Germanlparent 


)lt{ 


countervailable 
Melitta  do 
countervailable 
Department 
without 
parties  proi&d 

DOCPos  tion. 
countervailable 
CELUPA 

ConuneniS: 
it  would 
Department 
duty  order, 
subsequent 
administrat  ve 
of  a  prograi  i 
consistentl: 
Receipt  of 
the  review 


I>I< 


issuance 
Receipt  of 
short  time 
of  the 
program 


of  a 


PI( 


progiim 

Wi  s 


pi  Dgram  i 


countervailed 

premium 

to  our 

our 

1, 2,  and  3. 


prog]  am 


■  responi  es 


Commen 
the 
that 
BEFIEX 


Petitioner'! 
Commen 
the  income 
Petitioner's 
this 
Departmen 
available 


ntr 


CELUPA 
during  the 


Commen ' 
the  law  is 
verificatior 


at  goveiimifcrt  direction  as  required  by 
the  statute  y  Attn  private  indirect 
subsidies  ai  e  alleged. 
DOCPoslfion:  See  our  responses  to 
S  and  7. 
4:  Respondents  content  that 
subsidies  have  been 
tolCELUPA  through  Melitta 
is  legally  impossible  for 
company  to  provide 
subsidies;  and  (b) 
l^rasil  has  not  provided  any 
subsidies  and 
practice  is  not  to  assume, 
fiir^er  evidence,  that  related 
ide  such  benefits. 

We  have  found  no 
subsidies  provided  to 
fii^m-any  source. 

Respondents  content  that 
bejaiappropriate  for  the 
to  issue  a  countervailing 
require  cash  deposits,  and 
find  no  subsidy  in  an 

review,  all  on  the  basis 
previously  and 
found  to  be  terminated, 
credit  premiums  during 
teriod  does  not  justify 
countervailing  duty  order, 
credit  premiums  for  a 
4fter  the  official  termination 
does  not  indicate  that  the 
not  eliminated. 
DOC  Position:  We  have  not 

the  IPI  export  credit 

in  this  case  pursuant 
-wide  diange  policy.  See 
to  Petitioner's  Comments 


A*  Respondents  content  that 
Department  has  sufficiently  verified 
CHLUIIa  did  not  participate  in  the 


pre  gram. 


DOC  Position:  We  agree.  See  our 
Petitioner's  Comment  4. 
7:  Respondents  content  that 
FINSOCIAL  tax  exemptions  for 

exemption  of  an  indirect 
to  e)q>orted  products  and  is 
a  subsidy  according  to  the 
Illustrative  List  of 


t  ie( 


in  >t 


(bdel 


response  tc 
Commen 
the 

exports  is 
tax  relatinj 
therefore 
Subsidies 
Export  Subsidies. 
DOC  Position:  See  our  response  to 
Comment  11. 

A'  Respondents  content  that 

tax  credits  identified  in 

Conunent  9  are  irrelevant  to 

investigation  because  the 

has  found  such  generally- 
pitigrams  not  to  be 
countervaipble  and  because  neither 
Riedus  used  the  program 
eview  period. 
DOC  Posftion:  We  agree. 

9:  Respondents  content  that 
i  ilent  as  to  the  method  of 
required  in  countervailing 
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duty  investigations  and  the  Department 
has  found  verification  conducted  at 
central  locations  and  even  in  the  United 
States  to  be  sufHcient. 

DOC  Position:  See  our  response  to 
Petitioner's  Comment  13. 

Comment  10:  Respondents  content 
that  none  of  the  companies  received  the 
real  estate  tax  exemptions  alleged  by 
petitioner. 

DOC  Position:  See  our  response  to 
Petitioner's  Comment  11. 

Negative  Final  Determination  of 
Critical  Circumstances:  On  August  12, 
1986,  petitioner  amended  the  July  15, 
1986  petition  to  allege  that,  pursuant  to 
section  703(e)  of  the  Act,  critical 
circumstances  exist  with  respect  to 
paint  filters  and  strainers  from  Brazil. 

Under  section  705(a)(2]  of  the  Act  as 
amended  by  section  605(a)(1)  of  the  1984 
Act,  critical  circumstances  exist  if  we 
And  that: 

(A)  the  alleged  subsidy  is  inconsistent 
with  the  Agreement,  and 

(B)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  investigation 
over  a  relatively  short  period. 

Because  our  final  determination  is 
negative,  we  have  determined  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  paint  filters  and  strainers  do 
not  receive  any  subsidies  inconsistent 
with  the  Subsidies  Code.  Accordingly, 
we  do  not  need  to  consider  whether 
there  have  been  massive  imports  over  a 
relatively  short  period  of  time. 

Therefore,  we  determine  there  is  no 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  paint  filters  and 
strainers  from  Brazil. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  fmal  determination. 
During  verification,  we  followed 
standard  verification  procedures, 
including  meeting  with  government  and 
company  officials,  inspecting  documents 
and  ledgers,  and  tracing  information  in 
the  response  to  source  documents, 
accounting  ledgers,  and  fmancial 
statements. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  Since  this  determination 
is  negative,  the  investigation  will  be 
terminated  upon  the  publication  of  this 
notice  in  the  Federal  Register.  Hence, 
the  ITC  is  not  required  to  make  a  final 
injury  determination. 


Administrative  Procedures 

We  afforded  interested  parties  as 
opportunity  to  submit  written  views  in 
accordance  with  section  355.34  of  our 
regulations  (19  CFR  355.34).  We  also 
afforded  the  parties  to  the  proceeding  an 
opportunity  to  present  views  orally 
before  the  Department  at  a  public 
hearing  held  on  April  10, 1987,  in 
accordance  with  §  355.35  of  our 
regulations  (19  CFR  355.35). 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C.  1671d(d)). 
Paul  Fraedenberg, 

Assistant  Secretary  for  Trade  Administration. 
May  15. 1987. 
(FR  Doc.  87-11670  Filed  5-20-87;  8:45  amj 
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state  University  of  New  Yoric  et  aL; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instrumento 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897).  Related  records 
can  be  viewed  between  8:30  A.M.  and 
5M)  P.M.  in  Room  1523,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  No.:  67-050.  Applicant:  State 
University  of  New  York,  New  York,  NY 
10010.  Instrument:  Joyce  Display 
Monitor,  Type  DM2  WA  Phosphor. 
Manufacturer  Joyce  Electronics  Ltd., 
United  Kingdom.  Intended  use:  See 
notice  at  51  FR  44825,  December  12. 
1986.  Reasons  for  this  decision:  The 
foreign  instument  provides  high 
luminance  (mean  of  300  candelas  per 
square  meter)  and  raster  rotation 
through  360  degrees.  Advice  submitted 
by:  National  Institutes  of  Health,  April  9, 
1987. 

Docket  No.:  87-051.  Applicant:  Mayo 
Foundation,  Rochester,  MN  55905. 
Instrument:  Mass  Spectrometer  System, 
Model  Bin-IOK.  Manufacturer  Bio-Ion 
Nordic  AB,  Sweden.  Intended  use:  See 
notice  at  51  FR  44825,  December  12, 
1986.  Reasons  for  this  decision:  The 
foreign  instrument  provides  a  mass 
range  to  15,000  amu  and  a  mass 
precision  of  0.1%.  Advice  submitted  by: 
National  Institute  of  Health,  April  9. 
1987. 

Docket  No.:  87-052.  Applicant: 
University  of  Hawaii,  Coconut  Island, 
HI  96744.  Instrument:  Ultrasonic 
Transmitter  with  Electromyogram 
Transduction  CapabiUties. 
Manufacturer  VBMCO,  Canada. 
Intended  use:  See  notice  at  51  FR  44825, 


December  12. 1986.  Reasons  for  this 
decision:  The  foreign  instrument 
provides  underwater  acoustic 
telementry  of  electromyographic  signals 
from  electrodes  attached  to  researdi 
animals.  Advice  submitted  by:  National 
Oceanic  Atmospheric  Administration, 
February  24, 1987. 

Docket  No.:  87-054.  Applicant 
Howard  Hughes  Medical  Institute. 
Houston,  TX  77030.  Instrument:  Mass 
Spectrometer,  Model  ZAB-SEQ. 
Manufacturer  VG  Analytical  Ltd.. 
United  Kingdom.  Intended  use:  See 
notice  at  51  FR  45792.  December  22. 
1986.  Reasons  for  this  decision:  The 
foreign  instrument  provides  resolution  to 
125,000  (10%  valley),  mass  range  to 
15,000  amu  at  an  accelerating  potential 
of  8kV,  and  FAB  capability.  Advice 
submitted  by:  National  Institutes  of 
Health,  April  9, 1987. 

Docket  No.:  87-062.  Applicant: 
University  of  Florida,  Gainesville.  FL 
32611.  Instrument:  Nanosecond 
Fluorescence  Spectrometer  System  2000. 
Manufacturer:  Photochemical  Research 
Associates,  Canada.  Intended  use:  See 
notice  at  51  FR  45793,  December  22, 
1986.  Reasons  for  this  decision:  The 
foreign  instrument  provides  time- 
correlated  single  photon  counting  and  a 
stable  light  source  with  a  pulse 
frequency  variation  less  than  0.3 
percent.  Advice  submitted  by:  National 
Institutes  of  Health,  April  9, 1987. 

Docket  No.:  87-101.  Applicant:  Case 
Western  Reserve  University,  Cleveland. 
OH  441t)6.  Instrument:  Fluorescence 
Lifetime  Instrument.  Manufacturer 
Edinburgh  Instruments  Ltd..  United 
Kingdom.  Intended  use:  See  notice  at  52 
FR  7916,  March  13, 1987.  Reasons  for 
this  decision:  The  foreign  instrument 
provides  nanosecond  to  millisecond 
time  resolution  and  time-correlated 
single  photon  counting  using  a  pulsed 
light  mode.  Advice  submitted  by: 
National  Institutes  of  Health,  April  9, 
1987. 

Comments:  None  received. 

Decison:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  and 
National  Oceanic  and  Atmospheric 
Administration  advise  in  the 
respectively  cited  memoranda  that  (1) 
the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 
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We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
FrankW.CMl. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  87-11871  Filed  5-20-87;  8:45  am] 


NatiomI  OoMnic  and  Atmoapheric 


Infant  to  Approva  bieorperation  of  tlw 
Cliaaapaaha  Bay  Critical  Araaa 
Prolactlon  PreQrani  Ad  and  AmandbiQ 


Zona  Hanagamont  Program  (MCZMP) 

AQCNCV:  National  Oceanic  and 

Atmospheric  Administration.  National 

Ocean  Service,  Office  of  Ocean  and 

Coastal  Resource  Management  (OCRM), 

Commerce. 

ACTION:  Approval  of  the  proposed 

amendment. 


r:  The  Office  of  Ocean  and 
Coastal  Resource  Management  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  received  a 
request  from  the  statetif  Maryland  to 
amend  its  Coastal  Zone  Management 
Program  (MCZMP).  The  proposed 
amendment  to  the  MCZMP  includes  the 
incorporation  of  the  Chesapeake  Bay 
Critical  Area  Protection  Program  Act 
(Chapter  794-1984).  the  Criteria  for 
Local  Critical  Area  Program 
Development  adopted  pursuant  to  the 
Chesapeake  Bay  Critical  Area  Act 
(COMAR  14.15.01-11)  and  the  Laws 
amending  the  CBCAA:  (i)  Quorum 
Requirement  (Chapter  601-1986):  (ii) 
Growth  allocation  (Chapter  602-1986); 
(iii)  Intra-Family  Transfers  (Chapter 
603-1986);  and  (iv)  Impervious  Surfaces 
(Chapter  604-1986).  These  laws  and 
regulations  reflect  the  State's  interest  in 
fostering  more  sensitive  development 
activity  in  a  consistent  and  uniform 
manner  along  the  Chesapeake  Bay 
shoreline  and  its  tributaries  by 
minimizing  damage  to  water  quality  and 
natural  habitats  through  the 
development  and  implementation  of  this 
protection  program  on  a  cooperative 
basis  between  the  State  of  Maryland 
and  the  affected  local  governments. 

The  State's  request  was  made 
pursuant  to  section  306(g)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA).  16  U.S.C.  1455(g)  and 
implementing  regulations  at  15  CFR 
923.81.  The  proposed  amendment  allows 
for  increascNi  predictability  and 
efficiency  in  the  management  of  the 
MCZMP. 


The  director  of  the  Office  of  Ocean 
and  Cc  istal  Resource  Management  has 
review  d  the  amendment  request  and 
has  ma  le  a  preliminary  determination 
that  it  mould  be  approved,  and  that  the 
MCZM  \  as  amended,  will  still 
constit  ite  an  approvable  program  under 
i  923.8  ,  and  the  procedural 
require  nents  of  section  306(c)  of  the 
CZMA  Mrill  have  been  met 

The  director  also  determined  that 
approv  il  of  the  proposed  change  does 
not  cor  ititute  a  major  Federal  action 
having  i  significant  effect  on  the 
environnent.  Therefore,  an 
environmental  impact  statement  on  the 
approv  il  of  the  MCZMP  amendment 
under  t  te  National  Environmental  Policy 
Aoi  of :  969,  as  amended,  will  not  be 
require  I.  Copies  of  the  Finding  of  No 
Signific  ant  Impact  (FONSI),  including 
the  sup  rorting  Environmental 
Assess  aent  (EA),  and  the  Director's 
prelimi  tary  determination  of 
approv  ibihty  are  available  at  the 
addresi  below. 

Comi  lents  on  the  Preliminary 
Detenu  nation  to  approve  the  Maryland 
amendi  lent  request  and  on  the  EA  and 
FONSI  thould  be  made  within  30  days 
from  th  i  date  of  this  notice.  Address 
comme  its  to:  James  P.  Burgess,  Chief, 
Coasta  Programs  Division,  Office  of 
Ocean  uid  Coastal  Resource 
Manag  ment.  1825  Connecticut  Avenue 
NW.,  V  ashington,  DC  20235  (202)  673- 
5158. 

Datec  May  12, 1987. 
James  F  BKnaid. 

Acting  I  irector.  Office  of  Ocean  and  Coastal 
Resourc  t  Management. 
[FR  Doc  87-11661  Filed  5-20-67;  8:45  am] 
aiUJNQ  <  DOE  S61S-0S-M 


Marina  Mammals;  Issuanca  of  Pannit; 
to  Jolt]  ftogar  Amusement  Park  (P391) 

On  /  pril  2, 1987.  notice  was  published 
in  the  1  sderal  Register  (52  FR  10604]  that 
an  app  ication  had  been  filed  by  Jolly 
Roger  i  jnusement  Park,  P.O.  Box  572, 
Ocean  3ity,  Maryland  21842  to  import 
two  (2)  Atlantic  botdenose  dolphins 
[Tursic  OS  tnmcatus]  and  (1)  California 
sea  lioi  [Zaiophus  califomianus]  for 
public   isplay. 

Notii  e  is  hereby  given  that  on  May  13, 
1987  as  authorized  by  the  provisions  of 
the  Ma  ine  Mammal  Protection  Act  of 
1972  (1  i  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  ibove  taking  subject  to  certain 
conditi  >ns  set  forth  therein. 

The  *ermit  is  available  for  review  by 
interes  ed  persons  in  the  following 
offices: 

Offic  i  of  Protected  Resources  and 
Habita  Programs,  National  Marine 


Service. 


Fisheries 
Avenue,  NW. 

Director, 
Marine  FisHeries 
Boulevard, 
and 

Director, 
Marine  Fisli^ries 
Federal  Bui  ding. 
Massachu8<  tts 


Dated:  Ma] 
Dr.  Nancy 

Director, 
Habitat  Progi 
Service. 
[FR  Doc.  87-: 

BHJJNGCOOE 


COMMUTE: 
IMPLEMEN'i 
AGREEMEI  IS 


IMPLEMEM  ATHM 


!.  1825  Connecticut 
.  Rm.  805.  Washington.  DC: 
Southeast  Region.  National 

Service.  9450  Koger 
it.  Petersbuig.  Florida  33702: 

Northeast  Region.  National 
Service.  14  Elm  Street, 
:,  Gloucester, 
01930. 


13,1987. 
Foster, 

Off  I  %  of  Protected  Resources  and 
'i  ams.  National  Marine  Fisheries 
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FOR  THE 

OF  TEXTILE 


>unc  er 


Eatablishm  wit  of  Import  Limits  for 
Certain  Col  ton  and  Man-Made  Filler 
Textiles  ani  Textile  Products  From  the 
Dominican  pepulrtic 

May  18. 1987. 

The  Comi  littee  for  the 
Implementapon  of  Textile  Agreements 
'  the  authority  contained  in 
.<  fMarch3, 1972,  as 

I  issued  the  directive 
I  b^low  to  the  Commissioner  of 
I  June  1, 1987.  For 
'  information,  contact  Janet 

,  In  emational  Trade  Specialist, 
of  T9ctiles  and  Apparel,  U.S. 
\  Commerce,  (202)  377- 
'  information  on  the  quota 

Umits,  please  refer  to  the 
I  Reports  which  are  posted 
t  bull^in  boards  of  each  Customs 
-  in:  srmation  on  embargoes  and 
reope  nings,  please  call  (202)  377- 


(CITA). 
E.0. 11651 
amended, 
published 
Customs, 
further 
Heinzen, 
Office 

Department[of 
4212.  For 
status  of 
Quota  States 
on  the 
port.  For  i 
quota 
3715, 

BackgrouM 


'th(se 


The  Bilateral 
Made  Fiber 
December 
between  tlu 
States  and 
establishes 
man-made 
Categories 
pajamas), 
shirts  and 
fiber  brassieres 
garments), 
the  Dominiiian 
the  United 


3).: 


I  lel 


Cotton.  Wool  and  Man- 
Textile  Agreement  of 
1983,  as  amended. 
Governments  of  the  United 

Dominican  Republic 
tpecific  limits  for  cotton  and 
iber  textile  products  in 
;  51  (cotton  nightwear  and 

(man-made  fiber  knit 
blouses)  and  649  (man-made 
and  body  supporting 
roduced  or  manufactured  in 
Republic  and  exported  to 
States  during  the  agreement 
year  beginr  ng  on  Jime  1. 1987  and 
extending  t  irough  May  31, 1988. 

The  Bilat  iral  Cotton.  Wool  and  Man- 
Made  FiberfTextile  Agreement  of 
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December  18, 1886  establishes,  among 
other  things,  a  designated  consultation 
level  for  cotton  textile  products  in 
Category  340  (cotton  sUrts.  not  knit), 
produc^l  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  same  twelve-month  period. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  CtHnmisskmer  of  Customs  to 
control  imports  of  cotton  and  mannnade 
Hber  textile  products  in  Categwies  340, 
351. 639  and  649  at  the  designated  levels. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Padenl  Re^atar  on 
December  13. 1962  (47  PR  S5700).  as 
amended  cm  April  7, 1963  (48  PR  15175). 
May  3. 1963  (48  FR 19924).  December  14, 
1983  (48  FR  55607).  December  aa  1963 
(48  FR  57564),  April  4, 1964  (48  FR 
13397),  |une  28, 1964  (49  FR  26622),  )uly 
16, 1984  (48  FR  28754),  November  9, 1964 
(49  FR  44782).  July  14. 1966  (51  FR  2S386). 
July  29. 1966  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  L  Levin. 

Acting  Choiman,  Committee  fw  the 
Implementation  of  Textile  AgreementM. 

May  18, 1987. 

Cominittea  for  the  Implemeiitalion  of  Textile 
AgreeoMnts 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19S8,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decembw  20, 
1973,  as  further  extended  on  July  31. 1988; 
pursuant  to  tbeBiiatefel  CoHoo.  Wool  and 
Man-Made  Fiber  Textile  Agreements  of 
December  30, 1983,  as  amended,  and 
December  18, 1986  betvween  the  Governments 
of  the  United  States  and  the  Dominican 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  Mardi 
3, 1972.  as  amended,  you  are  direct  to 
prohibit,  effective  on  June  1. 1967.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  34a  351. 639  and  649.  produced 
or  manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month  period 
beginning  on  June  1, 1987  and  extending 
through  May  31. 1986.  in  excess  of  the 
following  restraint  limits: 


ctmgm 

trmoki* 

340 _ 

351..     

lM.000daz. 

407  ete  doc 

eaa.... 

649 

473.IS7  doc 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories. 


produced  or  manufactured  in  the  Dominican 
Republic,  which  have  been  exported  to  the 
United  SUtes,  in  the  case  of  Categories  351. 
639,  and  648,  on  and  after  June  1, 1988(  and.  in 
the  case  of  Category  340,  on  and  alter 
December  1, 1988;  md  extending  through 
May  SI,  1967,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  to  the  levels 
esUblished  for  those  periods.  In  the  event  die 
limits  established  for  tboae  periods  have  been 
exhausted  by  previous  ratries,  such  goods 
shall  be  subiect  to  the  levds  set  forth  in  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  Deramber  3a  1963 
between  the  Governments  of  the  United 
States  and  the  Domfaiican  RepubHc  which 
provide,  in  pert,  that:  (1)  Specific  limits  ney 
be  exceeded  by  designated  peroenteges  to 
account  for  swing,  provided  that  an  equal 
amount  in  equivaloit  square  yards  is 
deducted  from  another  specific  limit;  and  (2) 
specific  limits  may  also  be  inaeased  for 
carryover  and  carryforward.  Any  appropriate 
future  adjustments  under  the  foregoing 
provisions  of  the  bilateral  agreement  will  be 
made  to  you  l>y  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pubhahed  in 
the  Federal  Ragialsr  on  December  13. 1982  (47 
FR  55706).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1963  (48  FR  19924).  December 
14, 1963,  (48  FR  55607),  December  3a  1983  (48 
FK  S7564),  April  4, 1984  (46  FR  13987),  June  26, 
1984  (48  FR  28622):  July  ia  1964  (40  PR  287M). 
November  a  1964  (48  FR  44782).  July  14. 1986 
(51  FR  25386).  July  29, 1986  (51  FR  27068)  and 
in  Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
annotated  (1967). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  oonslrue 
entry  into  the  United  States  for  consumption 
to  include  entry  for  oonsumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  ImplesMntation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  fore^  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agnementa. 
[FR  Doc.  87-11867  Filed  5-20-87;  8:45  am) 
HUMO  cooc  Mie^n-a 


AiMndment  to  ItM  Export  Visa 
Roquirainont  for  Cortiin  Cotton  ToxtM 
Products  Produced  or  Mamifacturodin 
HonQ  KonQ 

May  18. 1987. 

The  Cheirman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  19. 1987. 
For  further  information  contact  Janet 


Heinzen.  International  Trade  Specialist 
(202)  377-^212. 

Backgraund 

A  CITA  directive  was  published  in  die 
Fadaial  Register  (48  FR  2400)  on  January 
19, 1983.  as  amended,  which  established 
export  visa  requirements  for  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Hong  Kong  and  exported  to  the  United 
States. 

A  farther  directive  dated  April  1. 1967 
amended  the  export  visa  arrangement 
with  Hong  Kong  to  include  the  part 
category  designation  314/320-B.  The 
directive  Airther  stated  tihat  shipments 
of  cotton  broadcloth  and  poplin  visaed 
as  Category  314/320-X,  exported  from 
Hong  Kong  between  the  period  January 
1, 1967  through  February  8. 1667.  thM 
not  be  denied  entry. 

In  the  letter  published  below,  die 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
further  amend  the  export  visa 
requirement  to  allow  entry  of  cotton 
broadcloth  and  poplin  visaed  as 
Category  314/320-X.  exported  from 
Hoag  Kong  between  the  period  Januaiy 
1, 1887  through  March  6, 1967. 

A  description  of  the  textile  categories 
in  terras  of  T.S.U.SA.  numbers  was 
published  in  the  Fedanl  RegMsron 
December  13, 1962  (47  FR  55708),  aa 
amended  on  April  7. 1963  (48  FR  15175). 
May  3. 1963  (46  Fk- 19824).  December  14, 
1983  (48  FR  55607).  December  aa  1963 
(48  FR  57564).  April  4. 1964  (49  FR 
13387),  June  28, 1964  (49  FR  20622).  |idy 
16, 1964  (40  FR  28754).  November  a  1964 
(49  FR  4^82).  July  2a  1986  (51  FR  27086) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  annotated  (1987). 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

May  18, 1967. 

I  for  the  implemantatioa  sfTcxtik 


Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  14, 1983,  as 
amended  on  April  1, 1967,  by  the  Chairman  of 
the  Committee  for  the  Implementatiaa  of 
Textile  Agreements  that  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Hong  Kong  whicJi  were  not 
pmjteiiy  visaed. 

BTfective  on  May  19. 1967  the  directive  of 
January  14, 1963,  as  amended,  is  hereby 


inn 
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furthor  amended  to  peimit  entry  of  cotton 
broadcloth  and  poplin,  viued  as  Category 
314/320-X,  which  are  exported  from  Hong 
Kong  between  the  period  January  1. 1987 
through  March  8, 1987. 

The  Coaunittee  for  the  Implementation  of 
Textile  Agwementa  haa  detennined  that  this 
action  Calls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 

Sincerely. 
Ronald  L  Levin. 

Acting  Chairman,  Coaunittee  far  the 
ImpkaneDtatiott  of  Textile  Ag^menta. 
IFR  Doc  87-11068  nied  S-20-«7: 8:45  am] 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

CMcago  Board  of  Trade;  Appieatlon 
tar  DeaiQMUon  aa  Contract  Market  in 
LonQTerM< 
BondFuturea 


r.  Conunodity  Futures  Trading 
Commission. 

Acnow  Notice  of  availability  of  the 
terms  and  conditioni  of  proposed 
commodity  futures  contract 


n  The  Chicago  Board  of  Trade 

("GBT*)  has  applied  for  designation  as  a 
contract  mailcet  in  long  term  Japanese 
government  bond  futures.  The  Director 
of  the  Division  of  Economic  Analysis  of 
the  Commodity  Futures  Trading 
Commission  (Commission"),  acting 
pursuant  to  the  authmity  delegated  by 
Commission  Regulation  14a9e,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

OATe  Comments  must  be  received  on  or 
before  )uly  20, 1967. 

aDOnaaa;  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  CommocUty 
Futures  lading  Commission,  2033  K 
Street  NW..  Washington,  DC  20561. 
Reference  should  be  made  to  the  CBT 
long  tenn  Japanese  government  bond 
contract 

Fon  FURTHan  aiFOwauTKHi  contact: 
Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  CBT  futures  contract  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC  20S81.  Copies  of 
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and  conditions  can  be 
through  the  Office  of  the 
by  mail  at  the  above  address 
ifione  at  (202)  254-6314. 

materials  submitted  by  the  CBT 
support  of  the  application  for  contract 
designation  may  be  available 
request  pursuant  to  the  Freedom  of 
Act  (5  U.S.C.  552)  and  the 
1*8  regulations  thereunder  (17 
145  (1984)],  except  to  the 
tent^ey  are  entitled  to  confidential 
as  set  forth  in  17  CFR  145.6 
.9.  Requests  for  copies  of  such 
shoidd  be  made  to  the  FOL 
and  Sunshine  Acts  Compliance 
the  Office  of  the  Secretariat  at 
Coiunission's  headquarters  ui 

with  17  CFR  145.7  and  145.8. 
wrson  interested  in  submitting 
data,  views  or  arguments  on  die 
nd  conditions  of  the  proposed 
contract  or  with  respect  to  other 

submitted  by  the  CBT  in 
of  the  application,  should  send 
comments  to  Jean  A.  Webb, 

,  Commodity  Futures  Trading 

,  2033  K  Street  NW.. 
on.  DC  20581.  by  [sixty  (60) 
publication]. 

in  Washington.  DC  on  May  IS,  19S7. 

Toshii. 
;  Division  of  Economic  Analysis. 

87-11614  FUed  5-20-87;  8:45  am] 
O0ESSS1-S1-M 


a  ter  I 


DEPAI  TMENT  OF  DEFENSE 

Depar  ment  of  tite  Army 

MiHtar  '  Traffic  Management  Command 
(MTM<) 

ACnoi :  International/domestic  rate 
applia  tion  for  personal  property 
shipmi  nts. 


As  a  result  of  varying  rates 
on  file  or  multiple  areas  controlled  by  a 
single  hipping  office  area  of 
respon  libility,  an  agreement  was 
reache  i  between  the  General  Services 
Admin  stration  and  MTM C  which 
changt  i  the  application  of  rates  for  both 
domes  ic  and  international  personal 
proper  y  shipments. 

MT)  [C  plans  to  remedy  this  situation 
by  cha  iging  the  application  of  line-haul 
rates  (  i  percentage  for  domestic  and  a 
single-  actor  rate  for  international 
shipm(  nts)  to  the  rate  applicable  to  the 
destini  tion  shown  at  block  18  of  the 
Persor  il  Property  Government  bill  of 
lading  PPGBL)  (Standard  Form  1203). 
DATES  Domestic  Shipments:  November 
1, 1987)  International  Shipments: 
OctobAr  1, 1987. 


C  omments  on  this  issue  must 
bereceivet  by  June  19, 1967,  and  may  be 
addressed  I  o:  Headquarters.  Military 
Traffic  Mai  agement  Command,  ATTN: 
MT-PPC.  R  >om  406.  Falls  Church.  VA 
22041-505a 

Fon  FURTM  R  INrOWMAtlOW  CONTACn 

Ms.  Eunice  Anderson  at  (202)  765-2385 
or  Ms.  Jane  Hiillips  at  (202)  756-1190. 

suppLRawN  ranv  mfommtion:  This 
change  elin  inates  the  possibiUty  of  a 
higher  cost  »rrier  being  used  as  a  result 
of  storage  ii  i  transit  at  a  different 
location.  Tl  e  current  application  of 
rates,  base*  on  the  service  member's 
residence  o  '  storage  warehouse  location 
resulted,  in  several  cases,  in  excessive 
costs  to  the  Government  and  an  off-set 
action  to  th  t  carrier.  The  charges  will 
apply  as  folows: 

(a)  Dome  itic — Mileage  will  apply  from 
the  original  point  to  the  destination 
residence  o  r  storage  warehouse,  as 
applicable.  Hie  applicable  line  haid  rate 
will  be  the  tercentage  fUed  to  the 
location  shfwn  in  block  18  of  the 
PPGBL 

(b)  Inten^tional— The  single  factor 
rate  from  d  e  origin  rate  area  to  the 
destination  rate  area,  as  shown  in  blodc 
18  of  die  Pf  GBL  will  a|^y  for  bodi 
household  foods  and  imaccompanied 
baggage. 
looephR-M^mtta. 

Cohnei,GS.  lirector  of  Personal  Property. 
[Fk  Doc  87-J1571  Filed  5-20-87:  &-4S  am) 
MLLMGCOOE 


Defenae  b  igistica  Agency 


Privacy  Ac  011974;  Amendment 
cxming  %a  mpuier  ■nnsiMiig 
Between 
US. 


of  an 
Program 


0  ipartment  of  Defenae  and 


Poetal  Service 

AOENCV:  D4  fense  Manpower  Data 
Center  (DhOX]).  Defense  Logistics 
Agency.  De  >artment  of  Defense. 

action:  Th  s  action  constitutes  public 
notice  for  c  >mment  on  a  proposed 
amendmen  to  an  existing  ongoing 
computer  n  etching  program  between 
the  Departi  tent  of  Defense  (DoD)  and 
die  U.S.  Poi  tal  Service  (USPS). 


suaayuuiv:  <  )n  March  29, 1985  at  50  FR 
12606.  the  I  oD  gave  public  notice  of  a 
continuing  ^mputer  Matching  Program 
between  Dt  D  and  USPS.  This  matching 
program  cu  rently  consisting  of  two 
specific  pre  jrams:  (1)  To  identify  those 
Postal  Serv  ce  employees  in  the  Ready 
Reserve  so  is  to  allow  the  USPS  to 
determine  i  any  such  reservist  would  be 
critical  to  t  le  USPS  effort  in  time  of 
national  en  ergency  and  should  not  be 
retained  in  the  Ready  Reserve:  and  (2)  to 
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identify  and  locate  Postal  Service 
employees  indebted  to  the  Department 
of  Defense.  This  computer  matching 
program  is  now  being  amended  to  add 
another  additional  continuing  matching 
program  between  DdD  and  USPS.  The 
new  third  matching  program  will  match 
USPS  employee  records  with  the  DoD 
military  retired  pay  records  to  determine 
if  their  Postal  Service  salary  makes  them 
subject  to  restrictions  on  earnings 
imposed  by  the  Dual  Compensation  Act. 
The  purpose  of  this  document  is  to 
provide  information  for  public  comment 
concerning  the  DoD  proposal  to  amend 
the  existing  computn*  matching  program 
between  the  DoD  and  USPS  by  adding  a 
new  third  continuing  matching  program 
mentioned  above,  libe  amended 
matching  report  is  set  forth  below. 
date:  The  proposed  action  will  be 
effective,  without  further  notice  on  June 
22, 1987.  unless  conunents  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  written  comments  to  Mr. 
Stewart  Reiman,  Defense  Manpower 
Data  Center,  Suite  200. 550  Camino  El 
Estero.  Monterey,  CA  93940-3231. 
Telephone:  (406)  64(^-2951;  Autovon: 
878-2951. 

FOR  HIRTHER  NHFORMATION  CONTACR 
Mr.  Aurelio  Nepa,  Jr.,  Staff  Director, 
Defense  Privacy  Office,  Room  205, 400 
Army  Navy  Drive,  Ariington,  VA  22202. 
Telephone:  (202)  894-3027;  Autovon: 
224-3027. 

SUPPLEMENTARY  INFORMATION:  Set  forth 
below  is  an  amended  matching  report 
containing  the  information  required  by 
paragraph  5.f.(l)  of  the  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs,  dated  May  11, 1982. 
issued  by  the  Office  of  Management  and 
Budget  and  published  in  the  Federal 
Register  at  47  FR  21656,  May  19, 1982.  A 
copy  of  this  notice  has  been  provided  to 
both  Houses  of  Congress  and  the  Office 
of  Management  and  Budget  on  May  13, 
1987,  pursuant  to  Appendix  1  of  OMB 
Circular  No.  A-lSO-^Federal  Agency 
Responsibilities  of  Maintaining  Records 
About  Individuals"  dated  December  12. 
1965  and  published  in  the  Federal 
Register  at  SO  FR  52730  on  December  24, 
1985. 

Patricia  H.  Means, 

OSD  Federal  Regiater  Liaison  Officer, 
Department  of  Defense. 
May  1&  1987. 

Reporting  of  a  Continuing  Computer 
Matching  Program:  The  Department  of 
Defense  and  Ute  U.S.  Postal  Service, 
a.  Authority:  5  U.S.C  552a:  Title  10 
U.S.C.  Secticm  136  and  Section  271:  Debt 
Collection  Act  of  1982  (Pub.  L  97-365): 
Executive  Order  11190;  Dual 


Compensation  Act  (Pub.  L  86-448) 
codified  as  amended  at  5  U.SXX  5532. 

b.  Programs  deacriptioa:  Under 
written  agreounts.  the  Department  of 
Defense  as  the  matching  agency  will 
receive,  upon  request  on  a  periodic 
basis,  a  magnetic  tape  fiom  the  U.S. 
Postal  Service,  the  source  agency,  listing 
the  names,  home  addresses,  Social 
Security  Account  Numbers,  and  salaries 
of  ciurent,  or  former  U.S.  Postal  Service 
employees  for  the  purpose  of  the 
following  computer  matchiiig  programs: 

(1)  To  identify  and  locate  those  U.S. 
Postal  Service  members  who  are 
indebted  to  the  United  States  under 
programs  administered  by  the 
Department  of  Defense  pursuant  to  the 
Debt  Collection  Act  of  1982.  The  records 
provided  by  U.S.  Postal  Service  will  be 
matched  with  the  Department  of 
Defense  debtor  records  and  the  "hits" 
will  be  referred  to  the  Postal  Service 
which  will  provide  the  home  and  work 
address  of  each  debtor  to  the 
Department  of  Defense.  These  records 
will  be  used  to  contact  the  debtor  to 
request  payment  of  the  debt. 

(2)  To  identify  those  Postal  Service 
employees  who  are  Ready  Reservists  for 
the  purposes  of  updating  the  Department 
of  Defense's  listings  of  Ready  Reservists 
and  reporting  reserve  status  information 
under  E.0. 11190  to  the  Postal  Service 
and  Congress.  The  Postal  Service  will  be 
furnished  the  "hits"  so  as  to  allow  that 
agency  to  determine  if  any  identified 
employee  would  be  critical  to  the  U.S. 
Postal  Service  effort  in  time  of  national 
emergency  and  should  not  be  retained  in 
the  Ready  Reserve. 

(3)  To  match  records  of  U.S.  Postal 
Service  employees,  or  former 
employees,  with  the  retired  military 
personnel  records  to  determine  if  their 
Postal  Service  salary  makes  them 
subject  to  restrictions  on  earnings 
imposed  by  the  Dual  Compensation  Act 
(5  U.S.C  5532).  If  the  individual  "hito" 
are  subject  to  a  pay  cap  or  dual 
compensation  offset  firom  their  retired 
mUitary  pay.  the  records  will  be  referred 
to  the  appropriate  military  service 
finance  center  for  an  offset 
determination. 

c.  Records  to  be  matched:  (1) 
Department  of  Defense  System  of 
Records. 

The  Department  of  Defense  system  of 
records  to  be  used  in  this  match  is 
identified  as  S322.10  DLA-LZ,  entitled: 
Defense  Manpower  Data  Center  Data 
Base.  This  record  system  notice  can  be 
located  in  the  Federal  Register  at  51  FR 
30104.  August  22. 1986. 

No  amendment  to  this  notice  is 
required.  The  disclosure  of  information 
from  this  system  of  records,  for  the 


purpose  of  the  matching  program,  is 
permitted  by  the  existing  routine  i 

(2)  US.  Postal  Service  System  of 
Records. 

The  U.S.  Postal  Service  system  of 
records  to  be  used  in  this  match  is 
identified  as  USPS  OSOjOZQ.  entitled: 
Finance  Records-Payroll  System.  This 
records  system  can  be  located  in  the 
Federal  Register  at  52  FR  2777.  |anuary 
26, 1987.  No  amendment  to  this  notice  is 
required  and  the  routine  uses,  paragraph 
30, 31  and  33,  permit  the  disclosnre  for 
these  matches. 

d.  Period  of  the  match:  The  initial 
matching  will  begin  when  this  notice 
becomes  effective  as  set  forth  under 
"DATE"  in  the  preamble  of  this  notice. 
All  three  matches  will  be  a  continuing 
program. 

e.  Security  safeguards:  Tapes 
containing  personal  data  are  stored  in  a 
secure  computer  data  processing  facility 
at  the  WJl.  Church  Data  Processing 
Center.  Naval  Postgraduate  ScbotA 
Monterey,  California.  Access  to  the 
tapes  is  by  authorized  personnel  only. 
The  data  will  be  used  only  for  the 
purposes  stated  above  and  data  on 
nonmatching  records  will  not  be  used 
for  any  purpose.  All  matching  recwds 
(hits)  will  be  examined  further  for 
accuracy  and  any  action  taken  will 
OMiform  to  all  applicable  due  process 
standards. 

f  .  Retention  and  disposition  of 
records:  The  records  furnished  by  the 
U.S.  Postal  Service  are  only  loaned  to 
the  Department  of  Defense  and,  while  in 
the  temporary  custody,  and  release  of 
information  fhun  the  files  will  be  made 
in  accordance  with  established 
procedures  and  approval  of  the  U.S. 
Postal  Service.  The  Postal  Service  may 
either  request  return  of  the  data 
furnished  at  direct  its  destruction  at  any 
time.  Any  records  on  individuals  of 
interest  to  the  Department  of  Defense 
will  be  collected  and  maintained  in 
appropriate  D^Mrtment  of  Defense 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended,  and 
may  be  disseminated  or  disdoaed  under 
established  procediues  only  for  a  lawful 
purpose.  Likewise,  any  individual  "hits" 
furnished  to  U.S.  Postal  Service,  the 
soiut:e  agency,  will  be  collected  and 
maintained  in  appropriate  US.  Postal 
Service  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended,  and 
may  be  disseminated  or  disclosed  under 
established  procedures  only  for  a  lawful 
purpose  and  will  conform  to  all 
api^icable  due  process  standards.  Upon 
completion  of  the  conqiarison  process, 
the  Department  of  Defense  wiU  destroy 
or  return  the  uncopied  computer  tape  to 
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the  Postal  Service  as  diracted  by  that 
agency. 

(FR  Doc  87-11660  Filed  5-20-87;  8:45ain] 


Corps  of  EnQhweri,  Depertment  of 
the  Amy 

Intent  To  Prepaie  e  Draft  Supplement 
lO  Hie  iwiei  cnvwonnieniai  inipoci 
Statement  (FEi^  for  tiM  Metro  Atlanta 
Area  Water  Reeource  Study 
(MAAWRS) 

U.S.  Army  Corps  of  Engineers, 


DOD. 

ACTKM:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  impact  statement  (FEIS) 
for  the  Metro  Atlanta  area  water 
resource  study  (MAAWRS) 


r.  1.  The  proposed  action 
consists  of  the  construction  of  a 
reregulation  dam  on  the  Chattahoochee 
River  and  the  results  of  environmental 
studies  conducted  subsequent  to  the 
FEIS.  The  reregulation  dam  was 
identified  as  the  recommended  plan  in 
the  MAAWRS  and  is  proposed  to  be 
constructed  6.3  miles  below  Buford  Dam 
on  the  Chattahoochee  River.  Selection  of 
the  reregulation  dam  as  the 
recommended  plan  was  contingent  upon 
additional  environmental  and 
engineering  studies:  the  results  of  which 
will  be  presented  in  the  Draft 
Supplement  to  the  FEIS  for  the 
MAAWRS.  The  proposed  project  will 
meet  future  water  supply  for  Uie 
Metropolitan  Atlanta  area. 

2.  Reasonable  alternatives:  Plan  B. 
reallocation  of  storage,  firom  the 
MAAWRS  is  retained  as  an  alternative 
to  construction  of  the  reregulation  dam, 
Plan  A.  Also,  offstream  storage,  while 
not  an  economically  viable  alternative  is 
carried  dirough  as  representing  a  base 
condition. 

3.  a.  This  Draft  Supplement  is  an 
extension  of  the  MAAWRS  which 
included  an  extensive  public 
involvement  program. 

.  b.  At  the  recommendation  of  the 
MAAWRS  Executive  Group,  additional 
studies  were  conducted  to  better  assess 
the  environmental  effects  of  the 
reregulation  dam. 

The  additional  studies  are:  (1)  An 
instream  flow  study,  (2)  a  math  model 
water  quality  study.  (3)  zoological  and 
botanical  studies,  and  (4)  recreation 
studies.  >Uso  included  in  the  Draft 
Supplement  is.a  draft  oeerdination  act 
report  from  the  U.8.  Pish  and  WUdlife 
Service  with  mitigalion 
recommendations. 


The  Draft  Supplement  presents  the 
result!  of  these  studies  and  compares 
the  efi  !Cts  of  the  reregulation  dam  to 
altemi  tive  Man  B,  reallocation  of 
storag !.  ■ 

4.  H  I  scoping  meetings  will  be  held 
since  1  le  MAAWRS  had  extensive 
public  involvement  and  participation. 
The  Di  aft  Supplement  presents  data 
called  or  by  this  extensive  public 
partic  )ation. 

5.  T  e  Draft  Supplement  to  the  FEIS 
shouh  be  available  in  the  fall  of  1987. 

6.  Q  lestions  about  the  proposed 
action  can  be  answered  by  calling  Mr. 
Tom  \  suric  at  (912)  944-5793  or  FTS  24»- 
5793,  c  r  writing: 

U.S.  Army  Engineer  District, 
Savan  lah,  ATTN:  SASPD-EI/Mr.  Tom 
Yourk  P.O.  Box  889,  Savannah,  GA 
31402- )889. 
Stanle]  G.  Genega, 

Colone  ,  Corps  of  Engineers  Commanding. 
[FR  Do  :.  87-11621  Filed  5-20-87;  8:45  am] 
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Pur^ant  to  the  provisions  of  the 
Advisory  Committee  Act  (5 
app.),  notice  is  hereby  given  that 
of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Navy  fTraining  Task  Force  will  meet 

1987,  from  9  a.m.  to  5  p.m.  each 
4401  Ford  Avenue,  Alexandria, 
All  sessions  will  be  closed  to 
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The|purpose  of  this  meeting  will 

an  examination  of  Navy  training 
how  best  to  organize  and 
manate  training  to  accommodate  future 
requii  iments,  and  related  intelligence. 

matters  constitute  classified 
infora  ation  that  is  specifically 
autho  ized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  ii  i  in  fact,  properly  classified 
pursu  int  to  such  Executive  order. 

dingly,  the  Secretary  of  the  Navy 
d  iermined  in  writing  that  the  public 
requires  that  all  sessions  of  the 
meetihg  be  closed  to  the  public  because 

\  rill  be  concerned  with  matters 
listedlin  section  S52b(c)(l]  of  title  5, 
States  Code. 
Foijfurther  information  concerning 
n  eeting,  contact  Lieutenant  Paid  G. 
Executive  Secretary  of  the  CNO 
Execdtive  Panel  Advisory  Committee; 

ord  Avenue,  Room  601, 
Alext  adria.  Virginia  22302-0268.  Phone 
'56-1205. 


Federal  Reg^tet 
[FRDoc. 

BIUJNOCOOC 


Dated  Ms^  IS.  1987. 
Harold  L.  Stf  Oar, 

CommandeijACC,  UA  NavaUteeerve 
T  Liaison  Officer. 

Filed  S-2D-87;  8:45  am] 
Mie^AS4l 


87-  iieoe  I 


Chief  of  N  val  Operatlona  Executive 
Panel  Advl  lory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Aorasoty  Committee  Act  (5 
U.S.C.  appi,  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive !  >anel  Advisory  Committee 
Constraine  1  Resources  Task  Force  will 
meet  June :  8-19, 1987,  from  9  a.m.  to  5 
p.m.  each  c  ay,  at  4401  Ford  Avenue, 
Alexandrit ,  Virginia.  All  sessions  will 
be  closed  t  >  the  public. 

The  purf  ose  of  this  meeting  is  to 
review  the  Navy's  approaches  to 
maritime  o  )eration8  and  readiness  in 
the  manag(  ment  of  resources,  and 
related  inb  Uigence.  These  matters 
constitute  i  lassified  information  that  is 
specificall;  authorized  by  Executive 
order  to  b<  kept  secret  is  the  interest  of 
national  di  fense  and  is.  in  fact,  properly 
classified  j  ursuant  to  such  Executive 
order.  Acc^  irdingly,  the  Secretary  of  the 
Navy  has  <  etermined  in  writing  that  the 
public  inte  est  requires  that  all  sessions 
of  the  mee  ing  be  closed  to  the  pubUc 
because  th  sy  will  be  concerned  with 
matters  lis  ed  in  section  5S2b(c)(l)  of 
title  5.  Uni  ed  States  Code. 

For  furtl  er  information  concerning 
this  meetii  g,  contact  Lieutenant  Paul  G. 
Butler,  Exc  cutive  Secretary  of  the  CNO 
Executive  >anel  Advisory  Committee, 
4401  Ford ,  Avenue,  Room  601, 
Alexandria  i,  Virginia  22302-0268.  Phone 
(703)  756-1  205. 

Dated  MsytS,  1967. 
HaraM  L.  81  nlkr. 

Commaadm  ;/ACC.  U.S.  Naval  Reserve 
Federal  Re^  itter  Liaison  Officer. 
(FR  Do&  87  11810  Filed  5-20-87;  8:45  am] 

BILLINOCOOI  i 


Pursuan 


Naval  Rei  larch  Advisory  Committee; 


to  the  provisions  of  the 


Federal  Ai  Ivisory  Committee  Act  (5 
U.S.C.  apn  ).  notice  is  hereby  given  that 
the  Naval  lesearch  Advisory 
Committe<  Panel  on  Outer  ASW  Battle 
will  meet  i  n  {one  18  and  19. 1967.  The 
meeting  w  11  be  held  at  the  Office  of 
Naval  Rat  »areh.  800  North  Qufaicy    '" 
Street.  Arlngton.  Virginia,  llie  meeting 
will  cornm  snce  at  8:30  a.m.  and 
terminate  it  5KX)  p.m.  on  June  18  aad  19, 
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1987.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
compare  the  elements  of  die  Outer  ASW 
Battle  with  the  elements  of  the  Outer  Ah* 
Battle  and  determine  if  platforms  and 
sensors  can  be  coordinated  to  provide 
information  to  ASW  forces:  review  and 
address  command,  control  and 
communication  aspects;  review    - 
information  received  firom  sensor 
systems,  and  assess  efforts  in  defensive 
systems.  Hie  agenda  will  include 
technical  briefings  and  discussions 
related  to  the  Outer  Air  Battle  Study, 
sensor  correlation  and  networking, 
intelligence  support  and  Soviet  concept 
of  operations.  These  briefings  and 
discussions  will  contain  classifled 
information  that  is  speciHcally 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassifled  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217-^000, 
Telephone  number  (202)  696-4870. 

Dated:  May  15, 1987. 

Harold  L.  StoUer,  Jr^ 

Commander,  JACC  US.  Navy  Federal 
Register  Liaison  Officer. 

|FR  Doc.  87-11611  Filed  5-20-87;  8:45  am) 

BRXMO  COOC  3S10-AE-M 

Naval  Research  Advisory  Committor, 
Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Outer  ASW  Battle 
will  meet  on  ]une  4  and  5, 1987.  The 
meeting  will  be  held  at  the  Office  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington,  Virginia.  The  meeting 
will  commence  at  9:30  a.m.  and 
terminate  at  SKK)  p.m.  on  June  4;  and 
commence  at  9:30  a.m.  and  terminate  at 
4:30  p.m.  on  June  5, 1987.  All  sessions  of 
the  meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
compare  the  elements  of  the  Outer  ASW 
Battle  with  the  elements  of  the  Outer  Air 


Battle  and  determine  if  platforms  and 
sensors  can  be  coordinated  to  provide 
information  to  ASW  forces;  review  and 
address  command,  control  and 
communications  aspects;  review 
information  received  from  sensor 
systems,  and  assess  efforts  in  defensive 
systems.  The  agenda  will  include 
technical  briefings  and  discussions 
related  to  the  Outer  Air  Battle  Study, 
sensor  correlation  and  networking, 
intelligence  support  and  Soviet  concept 
of  operations.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  speciHcally 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c](l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C 
Fritz,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone  number  (202)  89&-487a 

Dated:  May  15, 1967. 
HaroM  L.  StoUer,  Jr.. 
Commander,  JACC,  U.  S.  Navy  Federal 
Register  Liaison  Officer. 
(PR  Doc.  87-11612  Filed  5-20-S7: 8:45  am] 
BHJJNG  CODE  3S10-AE-« 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committe  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  U.S.  Marine  Corps 
Command  and  Control  Systems 
Interoperability  will  meet  on  June  3  and 
4, 1987,  at  the  Marine  Corps 
Development  and  Education  Command, 
Quantico,  Virginia.  The  meeting  will 
commence  at  94X)  a.m.  and  terminate  at 
3:30  p.m.  on  June  3;  and  commence  at 
9:00  a.m.  and  terminate  at  3:00  p.m.  on 
June  4, 1987.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  interservice  command  and 
control  systems  requirements  for  naval 
forces  in  the  near  and  mid-term,  and 
identify  future  communications  and 
command  and  control  systems 


architecture  features  with  a  view  toward 
improving  interoperability.  The  agenda 
will  include  executive  sessions  to 
discuss  technical  briefings  received  to 
date  which  addressed  development 
programs  and  interoperability 
procedures,  and  begin  preparation  of  a 
fmal  report.  These  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  lo  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  property  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
interwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C 
Fritz,  U.S  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone  number  (202)  686-4870. 

Dated:  May  15. 1987. 
Harold  L  StoUer,  Jr.. 
Commander,  /AGC,  US.  Navy  Federal 
Register  Liaison  Officer. 

[FR  Doc  87-11613  Filed  5-20-87;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ERS3-297-O00I 

Artcansas  Power  A  Light  Co^  Filing 

May  14, 1987. 

Take  notice  that  on  March  11, 1987, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  redetermined 
formula  rates,  revenue  comparisons,  and 
supporting  workpapers  for  the  Cities  of 
Campbell  and  Thayer,  Missouri. 

AP&L  asks  that  the  updated  rates 
supersede  those  effective  on  March  1, 
1986,  and  that  they  become  effective  for 
service  on  and  after  March  1, 1987, 
subject  to  refund  in  accordance  with  the 
provisions  of  the  Power  Coordination. 
Interchange  and  Transmission  Service 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
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DC  2042&  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  21, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  motion  are  on 
file  with  the  Commission  are  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-11585  Filed  5-20-87:  &-45  am) 

BIUJN6  COM  SrU-OI-ll 

(Docktt  Nos.  ER82-705-000,  ER83-230- 
000] 

Arkansas  Pcmer  ft  Uglrt  Co.;  Filing 

May  14. 1987. 

Take  notice  dtat  on  March  11, 1987. 
Arkansas  Power  ft  Light  Company 
(AP&L)  tendered  for  flling  redetermined 
formula  rates,  revenue  comparisons,  and 
supporting  workpapers  for  the  Cities  of 
Conway,  West  Memphis,  Osceola,  and 
Jonesboro,  and  the  Aricansas  Electric 
Cooperative  Corporation. 

APftL  asks  that  the  updated  rates 
supersede  those  effective  on  March  1, 

1986.  and  that  they  become  effective  for 
service  on  and  after  March  1, 1987. 
subject  to  refund  in  accordance  with  the 
provisions  of  the  Power  Coordination. 
Interchange  and  Transmission  Service 
Agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  21, 

1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  motion  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemelh  F.  Plumb, 

Secretary. 

|FR  Doc.  87-11596  Filed  5-20-67:  8:45  ami 

BILUNO  COOC  (TIT-OI-M 


[DodM  t  lie.  ElJS7-^-OO0I 

Cattfolnia  Sportfishing  Protection 

tv.OtiowMe  Wyandotte 
irrigaion  District;  Complaint 


May  II 


1987. 


Tak  !  notice  Uiat  on  April  10, 1987,  the 
Califo  nia  Sportfishing  Protection 
Allian  »  (Alliance)  filed  with  the 
Comm  ssion  pursuant  to  f  385.206  of  the 
Comn  sskm's  regulations  (Rule  206)  a 
compl  lint  (Complaint)  against  Oroville- 
Wyan  lotte  Irrigation  District  (OWID). 
The  A  liance  filed  a  further  pleading 
entitle  1  "Complaint  and  Further 
Comm  snts  of  [the  Alliance]  Concerning 
the  Co  mmission's  Order  of  March  30, 
1987,j[  Comments)  on  April  27, 1987. 
OWIE  is  the  licensee  for  the  South  Foric 
hydnx  lectric  project,  FERC  Project  No. 
2088, 1  )cated  on  the  South  Fork  Feather 
River  ind  other  streams  in  Butte, 
Plumq  (,  Sierra  and  Yuba  counties, 
Califo  nia. 

In  it  I  Complaint,  the  Alliance  alleges 
that  G  WID  has  violated  provisions  of 
the  lie  mse  for  Project  No.  2088  that 
concei  n  the  Lost  Creek  Dam.  The 
Allian  :e  states  that  Article  58  of  the 
licens  i  for  Project  No.  2088  requires 
own  to  maintain  an  interim 
contir  iious  minimum  streamflow  from 
the  Lc  st  Creek  Dam  of  1  cubic  feet  per 
secon  1  (cfs)  or  the  inflow  of  Lost  Creek 
Reser  'oir.  whichever  is  less,  for  the 
purpo  le  of  protecting  fish  and  wildhfe 
resoui  ces.  In  addition,  according  to  the 
Alliar  ce.  Article  57  of  the  license 
requii  ;s  OWID  to  conduct  a  study  of  the 
minin  um  flow  releases  needed  at  the 
Lost  (  reek  Dam  and  to  report  the  results 
of  the  study  to  the  Commission  along 
with  I  ^commendations  for  approval  of  a 
perm)  nent  minimum  flow  release  from 
the  di  m. 

The  Alliance  further  states  in  its 
Comp  aint  that  OWID  failed  to  meet  its 
minin  um  flow  requirement  at  Lost 
Creek  Dam  for  a  period  of  69  days  in 
watei  year  (WY)  1981;  24  days  in  WY 
1982;  II  days  in  WY  1982;  and  101  days 
in  W   1984.  The  Alliance  also  states 
that  t  le  Commission  has  failed  to  order 
a  per  lanent  increased  flow  at  Lost 
Creel  despite  recommendations  to  do  so 
by  thi  California  Department  of  Fish 
and  C  ame  (CDFG)  and  the  U.S.  Forest 
Servi  :e  (FS),  resulting  significant 
degrs  lation  of  the  fishery  resources  of 
Lost  I  Ireek.  In  particular,  the  Alliance 
allegi  s  that  prior  to  project  construction. 
Lost  I  !reek  had  significant  populations 
of  rai  ibow  and  brown  trout  which  have 
been  degraded  due  to  high  water 
tempi  iratures  and  low  flows. 


The 


Alliance  requests  that  the 
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recommended  by  CDFG 
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investigate 

Licensing 
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requiremei|ts 
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Creek. 

In  its  Co  nments,  the  Alliance  states 
that  on  Ma  rdi  30, 1967,  the  Commission 
ordered  acilitional  mandatory  interim 
streamflow  requirements  and  an 
additional  ishery  study  on  Lost  Creek 
to  determii  >e  the  permanent  minimum 
streamflov  requirements.  According  to 
the  Alliam  e,  the  Commission  ordered  a 
minimum  i  treamflow  release  from  Lost 
Creek  of  5  :fs  from  April  1  to  October 
31,  and  3  c  8  from  November  1  to  March 
31  annuall  r,  even  though  both  CDFG 
and  FS  rec  >mmended  a  release  of  10  cfs 
from  Nove  nber  1  through  July  15;  5  cfs 
from  July  1  S  through  September  30;  and 
3  cfs  from  October  1  through  October  31 
annually. 

In  its  Cc  nments.  the  Alliance  further 
requests  tl  at  the  Commission  (1) 
immediate  y  order  interim  minimum 
streamflot  requirements  for  Lost  Creek 
as  recomn  ended  by  FS;  (2)  investigate 
OWID's  ni  tn-compliance  and  take 
approprial  e  enforcement  actions  in 
accordant  s  with  ECPA:  (3)  impose 
penalties  lor  each  day  of  non- 
complianc ;  with  the  Commission's 
March  30,  1987,  order;  (4)  require  OWID 
to  submit  laily  gauging  records  below 
Lost  Creel  Dam  beginning  with  April. 
1987;  and  5)  require  OWID  to  answer 
the  Compl  aint  filed  by  the  Alliance. 

On  May  5. 1987,  OWID  filed  with  the 
Commissil  >n  an  answer  to  the  Alliance's 
ComplainI  In  addition  to  alleging 
procedura  deficiencies  in  the 
ComplainI ,  in  its  answer,  OWID  denies 
that  it  wai  required  to  maintain  a 
mandator; '  interim  continuous 
streamflov  r  from  Lost  Creek  of  1  cfs  at 
all  times,  i  lenies  that  there  was  a 
significan  population  of  rainbow  and 
brown  tro  it  prior  to  project 
constructi  }n,  denies  that  it  was  not  in 
compliant  e  with  Article  58  of  its  license, 
states  tha  the  gauge  below  Lost  Creek 
Dam  is  gn  issly  unreliable  and  hence  that 
the  uses  gauging  records  for  Lost  Creek 
Reservoir  are  inaccurate,  contends  that 
the  Comp  aint  should  be  rejected  as 
procedure  lly  deficient,  and  moves  that 
the  requei  ted  relief  be  denied  and  that 
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the  Commission  order  sanctions  against 
the  Alhance  for  failure  to  comply  with 
the  Commission's  roles  and  regulations. 
Any  person  desiring  to  protest  or  to  be 
heard  on  this  Complaint  should  file  a 
protest  or  motion  to  intervene  in 
accordance  with  Rules  211  or  214. 
respectively,  of  the  commission's  Rules 
of  Practice  and  Procedure.  All  motions 
to  intervene  or  protests  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Motions  to  intervene  or  protests 
should  be  filed  not  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to<make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  Complaint,  Comments  and 
answer  filed  in  this  proceeding  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 
[FR  Doc.  87-11682  Filed  5-20-67;  8:45  am] 

BILUN6  CODE  t717-ei-« 


(Proieet  Na  1235-000] 

City  of  Radford,  VA;  Issuance  of 
Annual  License 

May  19, 1987. 

On  October  3, 1986,  the  City  of 
Radford,  Virginia,  licensee  for  the 
Radford  Municipal  Power  Plant  Project 
No.  1235,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  the  Commission's  regulations 
thereunder.  Project  No.  1235  is  located 
on  the  Little  River  in  Montgomery  and 
Pulaski  Counties,  Virginia. 

The  license  for  Project  No.  1235  was 
issued  for  a  period  ending  December  7, 
1983.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action  on 
the  licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  City  of 
Radford,  Virginia. 

Take  notice  that  the  project  is  being 
operated  and  maintained  under  an 
annual  license  which  is  effective  until 
December  7, 1987,  or  until  the  issuance 
of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1235,  subject  to  the  terms  and 
conditions  of  the  original  license. 

Take  further  notice  that  if  issuance  of 
a  new  license  does  not  take  place  on  or 
before  December  7, 1987,  an  annual 
license  will  be  issued  each  year 


thereafter,  effective  December  8  of  each 

year,  until  such  time  as  a  new  license  is 

issued,  without  further  notice  being 

given  by  the  Commission. 

Kenneth  F.  Pliunb, 

Secretary. 

PH  Doc  87-11683  Filed  5-20-87;  8:45  am) 

MUJN6  COOC  niT-OI-ll 


(Oocket  Na  ERt7-426-O00| 

Soutttem  Calif  omia  Edison  Co;  Filing 

May  18, 1987. 

Take  notice  that,  on  May  8. 1987. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Riverside. 
California  ("Riverside"): 

Edison-Riverside,  Desert  Finn 
Transmission  Service  Agreement 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Riverside  firm  transmission  service 
for  its  purchases  of  nonintegrated 
capacity  and  energy  from  Desert 
Generation  and  Transmission 
Cooperative,  Ina  ("Desert");  to  the  Point 
of  Delivery  at  the  Riverside  City  Limits, 
Riverside.  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (without  changes 
unacceptable  to  either  party);  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Riverside,  California. 

Any  person  desiring  to  be  heard  or  to 
present  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  26, 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  b6 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phimb. 

Secretary. 

(FR  Doc.  87-11684  Filed  S-20-87;  8:45  am] 

MUWQ  COOC  •Tir-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(OPTS-1400e2;  FRL-3204-7] 


Access  by  the  Ctiemical  Abstracts 
Service 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMAmr.  EPA  has  authorized  Chemical 
Abstracts  Service  (CAS)  of  Columbus. 
Ohio  for  access  to  information  which 
has  been  submitted  to  EPA  under 
sections  5  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

RM  FURTHEH  INTOnHATION  CONTACR 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-543, 401 M 
St.,  SW.,  Washington.  DC  20460,  (202- 
554-1404). 

SUPPLEMENTARY  MFOMIATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment  New 
chemical  substances.  i.e.,  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e..  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4, 6, 7,  and  8 
of  TSCA. 

Under  contract  no.  68-01-7380,  CAS, 
2540  Olentangy  River  Road,  Columbus, 
Ohio  will  assist  the  Ofice  of  Toxic 
Substances'  Information  Management 
Division  by  providing  technical 
assistance  in  developing  and  operating 
the  TSCA  Chemical  Substances 
Inventory.  Specifically,  CAS  will  assist 
the  Office  of  Toxic  Substances' 
Information  Management  Division  in 
processing  Inventory  reports;  in 
determining  whether  substances 
described  in  Premanufacture 
Notifications.  Bona  Fide  submissions. 
Test  Maricet  Exemption  Applications, 
and  Ploymer  and  Low  Volume 


IMM 


Exemption  submissioiu  cue  on  the 
Inventory;  responding  to  inquiries  from 
EPA;  and  operating  the  Master 
Inventory  File.  

In  accordance  witli  40  CFR  2.306(j) 
EPA  hat  deteimined  that  GAS  will 
require  access  to  CBI  sobmitted  to  EPA 
under  TSCA  to  develop  and  cqierate 
successfully  the  TSCA  Chemical 
Substances  Inventory.  Authorization  for 
access  by  CAS  to  TSCA  CBI  for  similar 
purposes  under  contract  no.  68-01-6814 
was  previously  announced  in  the 
Federal  Register  of  February  15. 1984  (49 
FR  5830).  Under  contract  no.  68-01-7380. 
CAS  personnel  will  require  access  to 
CBI  data  submitted  to  EPA  under 
sections  5  and  8  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
5  and  8  of  TSCA  that  EPA  may  provide 
CAS  access  to  these  (31  materials  at 
CAS  facilities  on  a  need-to-know  basis. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  CAS's 
Columbus,  Ohio  site.  Upon  completing 
review  of  the  CBI  materials,  CAS  will 
return  all  transferred  materials  to  EPA. 
Clearance  for  access  to  TSCA  CBI  under 
this  contract  is  scheduled  to  expire  on 
September  30, 1987. 

CAS  has  been  authorized  for  access  to 
TSCA  CBI  at  ito  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
CAS  security  plan,  has  performed  the 
required  inspection  of  its  facilities,  and 
has  found  them  to  be  in  compliance  with 
the  requirements  of  the  manual.  CAS 
personnel  will  be  required  to  sign  non- 
disclosure agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  May  12, 1987. 
Chariaa  L  Elldiis, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  87-11648  Filed  5-20-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  87-124] 

ItoquMt  for  ConunMit*  on  Assisting 
Hsarlng  hnpairsd  and  OMMfDisabled 
Psopis  In  Ot»talnlng  nsssonabls 
AccMS  to  TslscoromunlcoHons 
Ssrvless 

The  Commission  is  seeking 
information  concerning  the 
telecommunications  needs  of  the  deaf 


and  he(  ring  unpaired,  so  it  can  examine 
in  detal  the  effectiveness  of  its  rules  for 
providi  ig  the  disabled  reasonable 
access  o  telecommunications  services. 

On  D  tcember  1, 1983,  the  FCC 
adoptei  rules  to  improve  access  to 
telecon  munications  services  and 
equipm  mt  by  hearing  impaired  and 
other  d  sabled  people.  At  an  infonnal 
meetinj  on  telecommunications  needs  of 
the  hea  ing  impaired  and  other  disabled 
people  iponsored  by  the  Common 
Carrier  Bureau  on  December  5, 1986, 
some  CI  ntended  diat  additional  steps 
needed  to  be  taken. 

Sevei  al  options  have  been  suggested 
by  thos  !  who  claim  the  hearing  impaired 
do  not   ave  adequate  access  to 
telepho  le  service.  One  option  would 
requirei  all  telephones  manufactured 
after  a  i  ertain  date  to  be  hearing-aid 
compat  ble.  This  approach  would  not 
require  the  removal  of  existing  non- 
compat  ble  telephones  or  modification. 
Commc  Its  are  requested  on  the  costs  of 
modify  Ig  non-hearing-aid  compatible 
telepho  le  manufacturing  processes  to 
make  U  em  hearing-aid  compatible. 
Also,  CI  mmenters  are  requested  to 
provide  data  on  the  percentage  of 
telepho  les  that  are  currently  hearing-aid 
compel  ble,  as  well  as  information 
about  f  [ture  trends. 

Addi  ionally,  information  is  requested 
on  the   I)  total  number  of  hearing  aid 
users;  ( I)  number  of  hearing  aids 
e<]^ipp4  d  with  telecoils  (a  built-in 
telepha  le  pickup);  (3)  number  of  users 
requirii  g  the  use  of  hearing  aids 
equipp<  d  with  telecoils;  (4)  number  of 
"in-th&  sar"  units  equipped  with 
telecoil  i;  and  (5)  number  of  users 
employ  ng  the  "in-the-ear"  model. 

Othe  issues  for  consideration  include 
the  imp  ict  of  technological  advances  in 
hearinf  aids  and  telephone  designs. 
Comm(  nts  are  requested  on  the  future 
need  fc  *  telecoil  hearing-aid  compatible 
telepha  les  and  the  impact  of  imposing 
current  telephone  hearing-aid 
compat  bility  technology  on  future 
telepho  le  system  designs.  Also,  what 
are  the  special  requirements,  if  any,  of 
hearinf  impaired  persons  who  use  non- 
telecoil  equipped  hearing  aids,  and 
would  I  universal  compatibilify 
require  nent  impede  technological 
develo  ments  in  terminal  equipment  or 
the  teh  )hone  network? 

Anot  ler  option  would  be  the  creation 
of  a  CO]  imitte  consisting  of 
represc  ntatives  from  the  hearing  aid  and 
telephc  [le  industries  and  from  hearing 
impain  d  and  other  disabled  groups. 
Commi  nts  are  requested  on  the  merits 
of  such  a  committee  and  whether  it 
should  >e  coordinated  under  the 
auspict  8  of  some  existing  organization. 


UM 


BEST 


such  as  the  Exchange  Carriers 
Associatioa  s  T-1  Conmittee. 

Action  by  die  CoBBisston  April  24. 
1987.  fay  Nol  ioe  of  Inqoify  (FCC  87-150). 
ConunissiM  ets  Patridc  (Qiairman), 
Quello,  Daw  mo  and  Dranis. 

News  Mens  contact:  Audrey  Spivack 
at  (202)  632-  SOSa  Common  Carrier 
Buieaa  conlfict:  Robert  fames  at  (202) 
634-1831. 

Federal  Communications  Commission. 

William  I.  TiiUfa», 

Secretary. 

[FR  Doc.  87-llSlS 
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FEDERAL  fl  E8CRVE  SYSTEM 
Agency  Fwfno  Undar  OMB  Review 

May  IS,  1987. 

Background 

On  June  1  i,  1984.  the  Office  of 
Managemen  \  and  Budget  (OMB) 
delegated  tc  the  Board  of  Governors  of 
the  Federal  leserve  System  (Board)  its 
approval  au  faority  under  the  Paperwork 
Reduction  /  ct  of  198a  as  per  5  CFR 
1320.9.  "to  a  }prove  of  and  assign  OMB 
control  num  lers  to  collection  of 
information  requests  and  rquirements 
conducted  o  r  qionsored  by  the  Board 
under  condi  ions  set  forth  in  5  CFR 
1320.9."  Boa  rd-approved  collections  of 
information  will  be  incorporated  into  the 
ofHcial  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  informati  m  instnunent(s)  will  be 
placed  into  X^'s  public  docket  files. 
The  followi]  g  forms,  which  are  being 
handled  um  er  this  delegated  authority, 
have  receivi  id  initial  Board  approval 
and  are  hen  by  published  for  comment. 
At  the  end  <  f  the  comment  period,  the 
proposed  in  brmation  collection,  along 
with  an  ana  ysis  of  comments  and 
recommend  itions  received,  will  be 
submitted  U  >  the  Board  for  fmal 
approval  un  ler  OMB  delegated 
authority. 

date:  Comi  lents  must  be  received 
within  fiftef  a  working  days  of  the  date 
of  publicati(  n  in  the  Federal  Reg^ter. 

ADORCSS:  C  imments,  which  should  refer 
to  the  OMB  3ocket  number  (or  Agency 
form  numbe  r  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assign  id  an  OMB  number),  should 
be  addressf  d  to  Mr.  William  W.  Wiles. 
Secretary.  I  oard  of  Governors  of  the 
Federal  Res  irve  System.  20th  and  C 
Streete  NW ,  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 


COPY  AVAILABLE 
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a.m.  and  5:15  p-m.  Comments  received 
may  be  inspected  in  nxMn  B-1122 
between  8:45  a  jn.  and  5:15  p.m..  except 
as  provided  in  §  261.6(a)  of  die  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  ofTicer  for 
the  Board:  Robert  Fishman.  Office  of 
Information  and  Regulatory  Affairs, 
OfHce  of  Management  and  Budget,  New 
Executive  O^ice  Building,  Room  3206, 
Washington,  DC  20503. 
FOR  RMITNEII  WFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  bom  the 
agency  clearance  officer,  whose  name 
appears  below: 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Divisions  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  (202- 
452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  discontinuance 
of  the  following  reports: 

1.  Report  title:  Monthly  Survey  of 
Commercial  and  Industial  Loan 
Commitments  Agency  form  number 
FR2039 

OMB  Docket  number:  7100-0065 
Frequency:  monthly 
Reporters:  Selected  large  U.S. 

commercial  banks 
Annual  reporting  hours:  7906  hours 
Small  businesses  are  not  affected 
General  description  of  the  report: 

This  survey  provides  information  on 
the  volume  and  composition  of  loan 
commitments  at  selected  large  U.S. 
commercial  banks,  used  in  analysis  of 
banking  developments  and  credit 
market  conditions.  The  report  is 
proposed  to  be  discontinued  in  view  of 
Hnancial  market  changes  that  reduce  the 
need  for  this  information. 

This  report  is  voluntary  and 
authorized  by  law  (12  U.S.C.  248(a)]. 
Individual  respondent  data  are  given 
confidential  treatment  [5  U.S.C  552(b)(4) 
and  (6)]. 

2.  Report  title:  Monthly  Report  on  the 
Maturity  Distribution  of  Negotiable 
Certificates  of  Deposit  of  $100,000  or 
More 

Agency  form  number  FR  2078 

OMB  Docket  number:  OMB  No.  7100- 

0179 
Frequency:  monthly 
Reporters:  certain  large  commercial 

banks 
Annual  reporting  hours:  456 
Small  businesses  are  not  affected 


General  description  of  the  report 

This  report  provides  data  used  to 
monitor  bank  funding  strategy  and 
liquidity  pressure.  It  is  proposed  to  be 
discontinued  in  view  of  changes  in  bank 
funding  strategy  which  reduce  the  need 
for  this  information. 

This  report  is  voluntary  and 
authorized  by  law  [12  U.S.C.  225(a]  and 
248(a)].  Individual  respondent  data  are 
given  confidential  treatment  [5  U.S.C. 
552(b)(4)  and  (8)]. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  IS,  1987 

William  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc  87-11602  Filed  S-20-87;  8:45  am] 
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Acquiaitione  Of  Shares  of  Banks  or 
Bank  NoMin9  Connpanies;  John  C 
Jennings  el  aL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  RegulaUon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  5, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

l.fohn  C.  fennings,  Gainesville. 
Florida,  and  Asa  G.  Candler, 
Jacksonville.  Florida:  to  acquire  23.77 
percent  of  the  voting  shares  of  First  City 
Bancorp.  Ina.  GainsviUe.  Florida,  and 
thereby  indirectly  acquire  First  City 
Bank  Gainesville,  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Davis  S.  and  Karen  G.  Woronoff, 
Windsor,  Colorado:  to  acquire  50 
percent  of  the  voting  shares  of 
Platteville  Capital  Corp..  Platteville. 
Colorado,  and  thereby  indirectly  acquire 
Platteville  State  Bank,  Platteville. 
Colorado. 


C  Federal  Reserve  Baidi  of  Dalaa  (W. 
Athur  Tribble,  Vice  President)  400  South 
Akard  Street  Dallas.  Texas  75222: 

1.  James  Aubrey  Cardtvell  El  Paso. 
Texas:  to  acquire  35.10  percent  of  the 
voting  shares  of  Continental  National 
Bancshares,  El  Paso,  Texas,  and  thereby 
indirectly  acquire  Continental  National 
Bank,  EI  Paso.  Texas. 

Board  of  Goveraois  of  the  Federal  Reserve 
System.  May  15. 19S7. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-11603  FUed  5-20-87;  8:45  am] 

BiUJNQ  COOC  ttlO-OI-M 


AppiicatkNt  to  Engage  de  Novo  hi 
rermmiDie  nuiiuennng  Acuviuesj 
Central  Wisconsin  Bankshares,  hie. 

The  company  listed  in  this  notice  has 
filed  an  application  under  1 225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  ei^er  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  fw 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the    ~ 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
-commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  otRces  of  the  Board  of  Governors 
not  later  than  June  11. 1987. 
A.  Federal  Reaerv*  Bank  trf  Chicago 

(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  Central  Wisconsin  Bankshares, 
Inc..  Wausau,  Wisconsin;  to  engage  de 
novo  through  its  subsidiary.  CWB 
Mortgage,  Ina,  Wausau,  Wisconsin,  in 
mortgage  banking  activities  pursuant  to 
{  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  15. 1967. 
lames  McAfeo, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-11605  Filed  5-20-87:  8:45  am] 
BNXiNO  cone  ois-eim 


Formation  of,  AoquWtion  by,  or 
Merger  of  Bank  HoMkig  Companies; 
Hometown  Bancorporatlon,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  appliqations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  12, 
1987. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Hometown  Bancorporation,  Inc.. 
Darien,  Connecticut;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Darien,  Darien.  Connecticut. 


)f  Governors  of  the  Federal  Reserve 
4ay  15, 1987. 


Board 
System. 
James  MfcAfae, 

Aasociat  ^Secretary  of  the  Board. 
|FR  Doc  17-11604  Filed  5-20-87;  8:45  am) 
\  o  oc  saio^ii-M 


GENERAL  SERVICES 
AOMINBTRATION 

[WikMHe  Order  162;  4->l-FL>758A] 

ForfeM  d  Property,  Golden  Gate  Road, 
Osceot  I  County,  FL;  Conveyance  of 


Purst^nt  to  section  2  of  Pub.  L.  537, 
i.  approved  May  19, 1948 
667c),  notice  is  hereby  given 


80th 
(16  U 
that: 
l.By 


Co  tgress. 


s. : 


tht 


ieed  from  the  General  Services 
Administration  dated  December  12, 
property,  consisting  of  2,021 
unimproved  land,  known  as 
~  Property,  Golden  Gate  Road, 
County,  Florida  (4-J-FL-758A), 
transferred  to  the  State  of 
Florida  Game  and  Fresh  Water 


1986, 

acres  0 

Forfeited 

OsceoU 

has 

Florida 

Fish  Cobimission 

2.  Thi  above  described  property  was 

conveyi  d  for  wildlife  conservation  in 

with  the  provisions  of 

I  of  said  Pub.  L  80-537  (16 

<  97b),  as  amended  by  Pub.  L  92- 


accordqnce 
section 
U.S.C 
432. 


Y  oes. 


Dated 
EariE. 

Commis, 
Service. 
(FRDocj87 


-11B26  Piled  5-20-87;  8:45  am] 
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DEPAF  rMENT 


HUMAI 


open 
advisory 


May  a  1987. 

oes, 

ioner.  Federal  Property  Resources 


OF  HEALTH  AND 
SERVICES 


Food  a  id  Drug  Administration 
Advisa  y  Committees;  Meetings 

AQENCl :  Food  and  Drug  Administration. 
ACnOM  Notice. 


SUMIMllv:  This  notice  announces 
forthco  ning  meetings  of  public  advisory 
commi  lees  of  the  Food  and  Drug 
Admin  stration  (FDA).  This  notice  also 
summa  i^es  the  procedures  for  the 
meetin  s  and  methods  by  which 
intere8|ed  persons  may  participate  in 

lie  hearings  before  FDA's 

'  committees. 


p  Ml 


Mee  ngs:  The  following  advisory 
commi  tee  meetings  are  announced: 

Vacdn  w  and  Related  Biological 
Pioduc  s  Advisory  Committee 

Date  time,  and  place.  June  15  and  16, 
8:30  a.4i.,  Bldg.  1,  Wilson  Hall,  third 


floor.  Nation  al  Institutes  of  Health,  9000 
Rockville  Pil  e,  Bethesda.  MD. 

Type  of  mi  fetings  and  contact  person. 
Open  public  hearing,  June  15, 8:30  a.m. 
to  9-.30  a.m.,  inless  pubUc  participation 
does  not  last  that  long;  open  committee 
disctission,  { :30  a.m.  to  10'.30  a.m.;  closed 
committee  d  {liberations,  10:30  a.m.  to  5 
p.m.;  closed  :ommittee  deliberations, 
June  16, 8:30  a.m.  to  4:30  p.m.;  Jack 
Gertzog,  Cei  ter  for  Drugs  and  Biologies 
(HFN-31),  Fi  od  and  Drug 
Administrat  on,  5600  Fishers  Lane, 
Rockville,  M  3  20857, 301-443-5455. 

General  fi  notion  of  the  committee. 
The  commiti  ee  reviews  and  evaluates 
available  da  a  on  the  safety  and 
effectivenes  ;  of  vaccines  and  related 
biological  pi  sducts  intended  for  use  in 
the  diagnosi  u  prevention,  or  threatment 
of  human  dii  eases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  oi  FDA's  research  program 
which  proviles  scientific  support  for  the 
regulation  ol  these  products. 

Agenda-C  ten  public  hearing. 
Interested  p  arsons  requesting  to  present 
data,  inform  ition,  or  views,  orally  or  in 
writing,  on  i  isues  pending  before  the 
committee  s  lould  communicate  with  the 
committee  c  intact  person. 

Open  con,  mittee  discussion.  On  June 
15,  the  comr  littee  will  be  briefed  on 
current  agei  cy  programs  concerning 
vaccines  an  I  related  biological 
products. 

Closed  cdknmittee  deliberations.  The 
committee  \  ill  review  trade  secret  and/ 
or  confident  al  commercial  information 
relevant  to  |  ending  license  applications 
and  status  c  'investigational  new  drugs 
(IND's)  in  til  e  Office  of  Biologies 
Research  ar  d  Review.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  qf  this  information  (5  U.S.C 
552b{c)(4)). 

Allergenic  I  roducts  Advisory 
Committee 


Date,  timq, 
a.m..  Lister 
Library  of 
of  Health, 
115,  Bldg 
Research 
Pike,  Bethesda 

Typeoj 
Open  publi( 
to  9:30  a.m 
does  not 
discussion, 
committee 


21. 
ai  d 


lait 


30  ) 


open  comm 
a.m.  to  2: 
discussion, 
Sisk,  Centei 
(HFN-32), 


',  and  place.  June  25, 8:30 
fill  Auditorium,  National 
N  edicine.  National  Institutes 
E^thesda,  MD;  June  26,  Rm. 
Office  of  Biologies 
Review,  8800  Rockville 
,MD. 
ifn^eeting  and  contact  person. 
hearing,  June  25, 8:30  a.m. 
unless  public  participation 
that  long;  open  committee 
>:30  a.m.  to  4  p.m.;  closed 
( iscussion  ,  4  p.m.  to  5  p.m.; 
ttee  discussion,  June  26. 8:30 
m.;  closed  committee 
:30  p.m.  to  3:30  p.m.;  Clay 
for  Drugs  and  Biologies 
I^od  and  Drug 
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Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
e^ectiveness  of  marketed  and 
investigational  allergenic  biological 
products  administered  to  hnmana  for  the 
diagnosis,  prevention,  or  treatment  of 
allergies  and  allergic  disease. 

Agenda-Open  public  baring. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  die 
committee  should  communicate  widi  the 
committee  contact  person. 

Open  committee  discussion.  The   . 
committee  will  discuss  the  following:  (1) 
Safety  considerations  for  die  aluminum 
component  of  alum-predpitated 
allergenic  extracts.  (2)  Uonse 
appUcation  from  AUetgy  Laboratories  of 
Ohio  for  potymerised  short  and  giant 
ragweed  poUen  extracts,  and  (3) 
consideratioos  on  Koensing  and  labeling 
of  allergenic  extract  prodects  whidi  are 
compositionally  diffnent 

Closed  committee  discussion.  The 
committee  will  review  trade  secret  and/ 
or  confldential  cxNnmercial  information 
relevant  to  pending  biological  product 
license  applications  and  IND's.  This 
portion  of  the  meeting  wiU  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Immunology  Devices  Pand 

Date.  time,  and  place.  June  29  and  30. 
Rm.  503A-629A.  Hidiert  H.  Humphrey 
Bid.,  200  Independence  Ave.  SW.. 
Washington,  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  June  29. 9  ajn.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  12  m.;  closed  presentation  of 
data,  1  p.m.  to  3  pjn.;  closed  committee 
deliberations,  3  pjn.  to  4  pjn.:  open 
committee  discussion,  4  pjn.  to  5  p.m.; 
open  committee  distaission,  June  30, 9 
a.m.  to  10  a.m.;  closed  presentation  of 
data,  10  ajn.  to  12  m.:  closed  committee 
deliberations,  1  pjn.  to  3  pjn.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
Srikrishna  Vadlaomdi.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440],  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  SUver  Spring,  MD 
209ia  301-427-7550. 

General  function  oftbe  committee. 
The  committee  reveiws  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
wirting,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 


contact  person  before  June  15,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  aiguneats 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  appUcations  for  a  tumor 
marker  test  kit  for  the  monitoring  of 
cancer  and  a  test  kit  for  the  detection  of 
neural  tube  defects. 

Closed  presentation  of  data.  Trade 
secret  and/or  confidential  commercial 
information  will  be  presented  to  the 
committee  regarding  the  above 
premaiicet  approval  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discossion  of  die  information  (5 
U.S.C.  552b{cM4)). 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  informatian 
regarding  the  above  premarket  approval 
applications.  This  portion  of  die  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.a  552b(cK4)). 

Each  public  advisory  committee 
meeting  Usted  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  rimll  have  an  oipen  public 
hearing  portion.  Whether  or  not  it  also 
include  any  of  die  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  eadi 
committee  meeting  are  listed  above. 

The  open  pubtic  bearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  parddpation  does  not 
last  that  loi^'  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determhies  will  facilitate  the 
committee's  work. 

PubUc  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21 CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 


Meetings  of  advisory  commitlees  shall 
be  conducted,  insofar  as  is  practicaL  in 
accordance  widi  die  agenda  published 
in  this  Federal  Ke^stsr  notice.  Changes 
in  the  agenda  will  be  announced  at  Ae 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^  to  make  an  oral 
presentation  at  die  open  pnUic  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  hi  writing,  prior  to  the  meeting. 
Any  person  attendhig  the  hearing  who 
does  not  in  advance  frf  die  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  inake  an  oral  piesentatiaB  at 
the  hearing's  conclusion,  if  time  pennits. 
at  the  chaiiperson's  disoetion. 

Persons  interested  m  spetaBc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contract  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  dT  committee  members  are 
available  from  the  contact  person  before 
and  afto*  die  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Fteedom  of 
Information  Office  (HFW-35).  Food  and 
Drug  Administration,  Rm.  12A-1B.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  die 
Dockets  Management  branch  (HFA- 
305).  Food  and  Drug  Administratioo.  Rm. 
4-62. 5600  Rshen  Lane.  Rockville.  MD 
20857,  approidmatdy  15  woddng  days 
after  the  meeting,  between  the  boon  of  9 
a.m.  and  4  pjiL.  Monday  throng  Friday. 
Summaiy  minutes  of  the  open  portion  of 
the  meeting  will  be  available  frtim  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  (rf  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  "Hie  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  tte 
Sunshine  Act  (Pub.  L  94-406).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  dosed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
conndential;  information  of  a  personal 
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nature,  disclosure  of  whidi  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatoiy  files 
compiled  for  law  mfbrcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  signiHcantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  critoia,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  fweexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implem«itation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  diat  ordinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  mariceted  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independendy 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 86  Stat. 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21 CFR  Part  14)  on  advisory 
committees. 

Dated:  May  13, 1987. 
|olm  A.  Nonis, 

Acting  Commisaioner  of  Food  and  Drugs, 

Food  and  Drug  Admtnigtrotion. 

|FR  Doc  87-11600  Filed  5-20-87;  8:45  am) 
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Cennec  PecHic 


Salmon  Devialing  From 
Menlily  StWKlwt^  Amendment  of 
Tempo«  iry  Marketing  Permll;  KeNey- 
Clerfce,  nc 

AOCNCV  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Adminiitration  (FDA)  is  announcing 
that  a  t(  mporary  permit  to  maricet  test 
canned  ikinless  and  boneless  chunk 
salmon  >acked  in  water  is  being 
amende  1  to  increase  the  quantify  of  test 
product  to  be  distributed  and  the  area  of 
distribu  ion.  This  amendment  will 
provide  the  permit  holder  with  a  broader 
base  foi  the  collection  of  data  on 
consum  tr  acceptance  of  the  test 
product 

FOR  nil  THER  mFORMATiON  CONTACT: 

Karen  L  Carson,  Center  for  Food  Safefy 
and  Ap  ilied  Nutrition  (HFF-414),  Food 
and  Dn  ;  Administration  200  C  Street 
SW.,  W  ishington,  DC  20204,  202-485- 
0110. 

SUPPIXI  lENTARY  INFORMATION:  A 

tempon  ry  permit  was  issued  under  the 
provisi<  as  of  21  CFR  13ai7  to  Kelley- 
Clarke,  nc,  Seattle.  WA  98124,  to 
market  est  canned  skinless  and 
boneles  i  chunk  salmon  packed  in  water 
to  test  (  Dnsumer  acceptance  of  the  new 
sfyle  pc  sk.  The  permit  was  issued  in 
Older  t(  facilitate  market  testing  of 
foods  tlat  deviate  fit)m  the  requirements 
of  the  s  andard  of  identify  promulgated 
imder  a  action  401  of  the  Federal  Food, 
Drug,  ai  id  Cosmetic  Act  (21  U.S.C.  341). 
Notice  if  issuance  of  the  temporary 
permit  o  Kelley-Clarke,  Inc.,  was 
publish  td  in  the  Federal  Register  of 
Novem  «r  17, 1986  (51 FR  41538). 

Kelle  f-Clarke,  Inc.,  is  requesting  that 
the  per  lit  be  amended  to  (1)  increase 
the  qua  itity  of  test  product  to  108,000 
cases  c  mtaining  twenfy-four  6^-ounce 
cans  ee  ch  and  (2)  expand  the  area  of 
distrub  ition  to  include  Alaska  and 
Hawaii  The  company  states  that  these 
change  ;  are  necessary  in  order  to  collect 
adequa  e  data  to  complete  the  mari(et 
test.  Ai  cordingly,  FDA,  under  the 
provisi  ins  of  21  CFR  130.17(f),  is 
amend  ng  the  temporary  permit  to 
increaa  i  the  quantify  of  test  product  to 
WBJOOC  cases  and  to  include  Alaska  and 
Hawai  in  the  test  maricet  area. 

Ther  tfore,  FDA  is  amending  the 
permit  o  change  the  quantify  of  product 
to  be  n  arket  tested  and  the  area  of 
distribi  titm.  All  other  conditions  and 
terms  of  this  permit  remain  the  same. 


Dated  Miay 

Ridiani  |.  Rodi. 

Acting  DirecU  r, 
Applied  Nuttii  ton. 

[FR  Doc.  87-1 W 
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[Docket  Na  8  UMM861 

Canned  Pac  fie  Saimpn  DeviatinQ  From 

VBi  Mnenomem  Of 
Tempoiaiy  lartteUng  Peiniilt  Peter 
Pan  Seafoods,  inc. 

agency:  Foo  d  and  Drug  Administration. 
action:  Not  ze. 


;Tiel 


Food  and  Drug 
(FDA)  is  announcing 
tempo^ry  permit  to  maricet  test 
and  boneless  ch&nk 
pacMed  in  water  is  being 

Increase  the  quantity  of  test 
distributed  and  the  area  of 
This  amendment  will 
termit  holder  with  a  broader 
sollection  of  data  on 
a(  ceptance  of  the  test 


Administration 
diata 
canned 
salmon 
amended  to 
product  to 
distribution, 
provide  the 
base  for  the 


ib( 


Caison, 


MFORMATKM  contact: 

.,  Center  for  Food  Safefy 
Nutrition  (HFF-414).  Food 
Administration,  200  C  Street 
on,  DC  20204, 202-485- 


consumer 
product. 

FORFURTIKI I 
Karen  L 
and  Applie( 
and  Drug 
SW.,Washi^< 
0110. 

SUPPLEMCNUiARV  INFORMATION:  A 
temporary  p  8rmit  was  issued  under  the 
provisions  c  21  CFR  13ai7  to  Peter  Pan 
Seafoods,  In :.,  Seatde.  WA  98121,  to 
market  test  i  »imed  skinless  and 
boneless  chi  mk  salmon  packed  in  water 
to  test  consi  mer  acceptance  of  the  new 
sfyle  pack. '  he  permit  was  issued  in 
order  to  facaitate  market  testing  of 
foods  that  d  iviate  from  the  req^rements 
of  the  stand  ird  of  identify  pnMuulgated 
under  sectic  a  401  of  the  Federal  Food, 
Drug,  and  0  ismetic  Act  (21  U.S.C  341). 
Notice  of  isi  uance  of  the  temporary 
permit  to  Pe  :er  Pan  Seafoods.  Inc.,  was 
published  ii  die  Federal  Registar  of 
January  8, 1  «7  (52  FR  705). 


Peter  Pan  Seafoods, 
that  the  pen  nit 
increase  the 


leases 


cms 


106,000 
6V^-ounce 
area  of  distribution 
and  Hawaii 
these  chang  » 
collect  ade<  uate 
maricet  test 
the  provisiops 
amending 
increase  the 
108,000 


I  casi  s 


;,  Inc.,  is  requesting 
be  amended  to  (1) 
quantify  of  test  product  to 
containing  twenfy-four 
each  and  (2)  e^qMiid  the 
to  include  Alaska 
The  company  states  that 
are  necessary Jn  order  to 
data  to  c(Hnplete  the 
Accordingly,  FDA,  under 
of  21  CFR  130.17(f).  is 
temporary  permit  to 
quantity  of  test  product  to 
and  to  include  the  State  of 
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Alaska  and  Hawaii  in  the  test  market 
area. 

Therefore,  FDA  is  amending  the 
permit  to  change  -the  quantity  of  product 
to  be  market  tested  and  the  area  of 
distribution.  All  other  conditions  and' 
terms  of  this  permit  remain  the  same. 

Dated:  May  11. 1967. 
Ridufdl.Roiik. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

|FR  Doa  87-11588  Filed  5-20-87;  8:45  am) 
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Health  Resources  and  Services 
Administration 

Advisory  Council  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  aimouncement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  June  1987: 

Name:  Subcommittee  on  Physician 

Manpower  of  the  Council  on  Graduate 

Medical  Education 
Time:  June  29, 1987  8.-00  a.m.-5:30  p.m. 
Place:  Stouffers  Concourse  Hotel,  2399 

Jefferson  Davis  Highway,  Crystal  City, 

Virginia  22202 

Purpose:  The  subcommittee  reviews 
and  analjrzes  currently  applicable 
studies  of  under  and  oversupply  of 
physician  manpower  giving  special 
attention  to  number  and  distribution  of 
specialists,  primary  care  physicians  and 
residents.  It  also  is  concerned  with 
studies  and  recommendations  regarding 
the  number  of  undergraduate  medical 
students  as  well  as  the  need  for 
improving  physician  manpower  data. 

The  subcommittee  will  draft  a  chapter 
for  the  first  report  of  the  Council. 
Recommendations  will  likely  concern 
the  ouUook  for  supply,  appropriate 
federal  policies  and  suggestions  for 
voluntary  action  by  hospitals,  medical 
and  osteopathic  schools  and  accrediting 
bodies  regarding  physician  supply,  and 
shortages  and  excesses. 

Agenda:  Agenda  items  include:  (1) 
Discussion  of  Hiysician  Specialty 
Requirements  Paper  Resolution  and 
Recommendations  to  the  Council  on 
Short-term  Options  to  Respond  to  Issue 
of  Specialty-Specific  Assessment  of 
Balances,  Shortages  and  Excesses;- (2) 
Trends  in  General  Suigety  Supply  and 
Issue  of  Use  of  Board  Certifications 
Numbers  in  Si^iply-Requirements 
Assessments:  (3)  Trencb  in  Primary  Care 
Physician  Supply,  and  Observations  and 
Requirements:  (4)  Geographic 
Distribution  Issues  and  Status:  Trends 
and  status  in  the  Geographic 


Distribution  of  Physicians;  (5)  Areawide 
Health  Education  Center  Program  and 
Distribution  Issues  and  Experiences;  (6) 
the  National  Health  Service  Corps 
Program  and  Issues  of  GeograpUc 
Physician  Manpower  Distribution;  (7) 
the  Status  of  K^nority  Physicians  in  die 
Delivery  of  Health  Care  and  (8) 
Physician  Manpower  Needs  in  the 
Military. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Jerald  Katzoff, 
Subcommittee  Principal  Staff  Liaison, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Room  4C-2S,  Parklawm 
Building,  5800  Fishers  Lane,  Rockville. 
Maryland  30857  Telephone  (302)  443- 
6364. 
•        *        •        *        • 

Name:  Subcommittee  on  Foreign 

Medical  Graduates  of  the  Council  on 

Graduate  Medical  Education 
Time:  June  19, 1987  8:30  a.m.-5KX)  p.m. 
Place:  Stouffers  Concourse  Hotel  2399 

Jefferson  Davis  Highway,  Crystal  City. 

Virginia  22202 

Purpose:  The  Subcommittee  reviews 
and  analyzes  existing  data  and 
information  on  alien  and  U.S.  foreign 
medical  graduates  in  training  and  in 
practice  regarding  adequacy  of  existing 
data  bases,  effect  of  existing  policies 
and  procedures  regarding  distribution, 
service  delivery  and  international 
relations. 

The  Subcommittee  will  draft  a  chapter 
for  the  first  report  of  the  Council. 
Recommendations  will  likely  concern 
the  appropriate  Federal  policies  and 
efforts  to  be  carried  out  voluntarily  by 
hospitals,  schools  of  medicine  and 
osteopathy,  licensing,  certifying,  and 
accrediting  bodies  with  respect  to  issues 
relating  to  foreign  medical  graduates. 

Agenda:  Agenda  items  include  Panel 
presentations  on  (1)  Impact  to  services 
when  residency  programs  are  reduced 
or  eliminated  and  (2)  the  Legal,  moral  or 
ethical  implications  regarding  different 
treatment  of  medical  graduates  (i.e..  U.S. 
medical  school  graduates  and  foreign 
medical  school  graduates). 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Magdalene  Miranda. 
Subconunittee  Principal  Staff  Liaison, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Room  4C-2S,  Parklawn 
Building,  5800  Fishers  Lane,  Rockville, 
Maryland  30857  Telephone  (301)  443- 
6364. 
***** 

Name:  Subcommittee  on  Graduate 
Medical  Education  Programs  and 
Financing  of  the  Council  on  Graduate 
Medical  Education 

Time:  June  29, 1987  8:30  a.m.-5K)0  p.m. 


Place:  Stouffers  Concourse  Hotel,  2309 
Jefferson  Davis  Highway,  Crystal  City. 
Virginia  22202 

Purpose:  The  subcommittee  identifies 
the  issues  and  problems  in  current 
methods  of  financing  and  support. 
Assesses  the  implications  of  alternative 
financing  policies  on  medical  education 
programs,  service  delivery,  cost 
containment  physician  supply  & 
distribution,  and  shortages  and  excesses 
of  physicians. 

Analyzes  existing  information  and 
data  on  current  and  alternative  medical 
education  programs  of  hospitals,  schools 
of  medicine  and  osteopathy,  and 
accrediting  bodies;  federal  policies 
regarding  medical  education  programs: 
and  their  impact  on  die  supply  and 
distribution  of  physicians. 

The  subcommittee  will  draff  a  chapter 
for  the  first  report  of  the  Council. 
Recommendations  will  likely  concern 
the  appropriate  Federal  policies  and 
efforts  to  be  carried  out  voluntarily  by 
hospitals,  schools  of  medicine  and 
osteopathy  and  accrediting  bodies  with 
respect  to  medical  education  programs 
and  financing. 

Agenda:  Agenda  items  include 
Discussions  of  (1)  Private  Payer  Plans 
and  Financing  of  GME;  (2)  Veterans 
Administration  and  Dept  of  Defense 
Fmancing  of  GME;  (3)  Medical  Center 
Financing  of  GME;  (4)  Financing  of  GME 
in  Osteopathic  Teaching  Hospitals;  (5) 
Overview  and  Future  Directions  of 
Faculty  Practice  Plans  in  GME;  and  (6) 
Medical  Center  Governance  and 
Operations.  The  agenda  is  also 
scheduled  to  include  a  panel  on  Faculty 
Practice  Plans  and  Discussion  by  the 
Subcommittee  to  establish  principles 
and  outline  of  chapter  for  the  first 
report. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  F.  Lawrence  Clare.  M.D.. 
Subcommittee  Principal  Staff  Liaison. 
Division  of  Medicine.  Bureau  of  Health 
Professions.  Room  4C-2S,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  30857  Telephone  (301)  443- 
6364. 

Name:  Council  on  Graduate  Medical 

Education — Plenary  Session 
Time:  June  3a  1987  8:30  a.m.-4:30  p.m. 
Place:  Stouffers  Concourse  Hotel  2390 

Jefferson  Davis  Highway,  Crystal  City. 

Virginia  22202 

Open  for  entire  meetiog. 

Purpose:  Provide  advice  and 
recommendations  to  the  Secretary  and 
to  the  Committees  on  Labor  and  Human 
Resources,  and  Finance  of  the  Senate 
and  the  Committees  on  Energy  and 
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CooMMrce  aad  Ways  and  Mmb*  of  th« 
Hcwe  of  Rayraimlatiwos.  mitk  ittm«c> 
to  (A)  the  supply  and  dishibirtioa  d[ 
phystciana  in  the  United  States:  (jBl. 
current  and  future  shMtagpa  of 
physicfans  in  medfcaf  and  suBgjlcal 
specialtiea  aad  subspecialties;  (Q  issues 
relating  te  foEeifn  medical  gaduates; 
(D)  appropriate  Fedttal  pohcien 
regarding  (A)^  (B^  and  (Q  above;  (Q 
appropriate  effitrta  to  be  cairicd  out  by 
medical  and  osteopathic  scheobk  public 
and  private  kospitris  and  acsreditiiig 
bodies  regardiof  BMttara  in  (A^  (B)k  uid 
(C)  abowe;  (F)  deficiencies  in  the  needs 
for  impravements  is,  existiBg  date  base* 
concerwBg  svppiy  and  distribution  vi, 
and  training  pragmins  for  pkysidana  in 
the  Un^ed  States. 

Agenda:  Agenda  items  tnchide  review 
of  Council  Kst  of  issues,  presentations 
on  "Health  Pt^ey  agenda  for  the 
American  People'  and  or  "Pnysician 
Manpower  Issues'*.  Reports  fron  tfie 
AdiHUiistiatoi,  Heaftb Resources  and 
Services  Administration,  update  on 
legislative  developments,  and  reports 
from  the  three  subcommittees.  A  Public 
comment  period  is  also  included  as  part 
of  the  agenda. 

Anyone  re^iiring  information 
regarding  the  subiMi  Council  should 
contact  Mr.  Paal  Schwabi  Executive 
Secretary.  Cowncit  on  Graduate  Medical 
Edacation,  Hsrith  Reso«ifces  and 
Services  AdninistrBtieab  locn  14-06» 
Parkknm  Bbildinft  SMIOFiabers  Lane. 
RockviUe;  Marjdaad  20857.  Tckpiiane 
(301)443-2033. 

Agenda  Hems  are  subject  to  change  as 
priorities  dictate. 

Dated:  M^  IS.  1987. 
lackie  E.  Baum, 

Advisory  ComamiUteHuaagttmatt  Officer, 
HRSA. 
(FR  Odc  ar-nsm  PilaA  S-20-V;  St«5  an) 
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National  ImIIMm  otHnlth 

Rscombinant  DNA  Advisory 
Commltteo;  CancoHation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Recombinant  DNA  Advisory  Committee. 
June  15. 1987,  National  Institutes  of 
Health,  Bethesda,  Maryland,  which  was 
published  in  the  Federal  Register  on 
March  11, 1987  fa  PR  752S]. 

The  meeting  was  cancellad  due  to 
lack  of  agenda  items  and  has  been 
reschedlded  en  September  21, 1987. 


Dated  May  15.  Ifl87. 


Betty 
(FR 


ttt 


Doc  l9>-nStt;HMi 


Divisioi 

NaUont  JWviaoiyl 

Rasour  AS  Council;  Amended  NoUoa 

of  Mae<  nt 


Noticr 
themec  ing 
Resean  i 
Divfsioi 
June  4-1 
James 
Institutia 
Bethesc  a, 
publish  d 
Mayl, 

The 
the  pub  ii 
approx  nafely 
from  16  45 
tins  hat 

The 
closed 
a.m.  to 
review, 
individual 
from  tC  45 


Pubik: 


•  MbMWBMaf  QgEKcr.  MIM. 


is  hereby  given  of  a  diange  in 
_  of  the  National  Advisory 
Resources  Council  (NARRQ, 
of  Research  Resources  (DRl^, 
,  1987, 9a.m.i  Wilson  Hall, 
.  Shannon  Building.  National 
of  Health,  9000  Rocfcvifle  Pfte. 
,  Maryland  20892  which  was 
in  the  Federal  Register  on 
52  FR  15991}. 
I  leeting  was  to  have  been  open  to 
ic  on  June  5  from  9  a.m.  to 

10:45  a.m.  and  closed 
ajn.  until  adjournment,  but 
been  changed, 
r^eeting  now  is  schedtded  to  be 
the  public  on  June  5  from  ft30 
ipfNTOximately  10c45  sjr.  for 
(fiacBSsion  and  evaluation  of 
grant  appMestions  and  openr 
a-m.  onli}  adjoununent. 


Dated  May  15, 1987. 
Betty  J.  I  (everidge. 

Commit  °e  Management  Officer,  NIH. 
[FR  Doc  87-115S3  Filed  5-20-87;  8;4S  am] 


fealth  Service 


Advisa  y  Coinnilltees,  Meetings 

In  ac  nrdanee  with  section  lOfaJt^  of 
the  Fe«  eral  Advieory  CaBmirttee  Act 
(Pi^  L  90-463),  aiaouacenieBt  is  made 
of  tiw  i  lUswing  National!  Advisory 
bodies  icfaedided  to  meet  duriog  die 
mondi  rfJuneigSTt 

Mini !:  Health  Services  Developmental 
Greats  leview  Subcommittee. 

Date  and  Time:  June  18-19. 1967,  8:30 


a.m. 

Placi 
Roomi, 


Linden  HtU  Hotel,  Sea  Pines 
MOQPooks  HiU  EU>ad.  Bethesda. 


MaryU  od. 

Opei  June  18. 8:30  aJB.  to  9:30  a jn. 

Cloa  d  for  remainder  of  meeting. 

Purp  ise:  The  Subcommittee  ia 
charge  I  with  the  initial  rcriew  of  grant 
applia  tions  proposing  to  do  analysis  of 
data  di  rived  from  experiments  and 
demon  itrations  designed  to  test  the 
cost-ei  ectiveness  and  efficiency  of 
particn  ar  methods  of  health  services 
-delivei  ^  and  financing,  for  the  research 
grants  )rogram  administered  by  the 
Nation  il  Center  for  Hetdth  Services 


Rescaich  an  1  Haaltk  Care  Techaolngy 
Assessment. 

Agenda:  T  le  o^aa  sesaiaa  oC  the 
owatiBgaf^  Bsiabaa»&30aJB.to9;30 
a.m.  wiifbei  levetsd  to^biwiaws 
meeting  caw  ring  adiainietrstive  i 
and  E^torts^  rhcis«iriUiala»be  a 
presentation  by  the  Acting  Director, 
NCHSR.  Dui  :ng  the  closed  sessions,  the 
Subcommitt(  le  will  be  reviewing 
research  gra  if  appllcafions  relM^  •» 
the  delivery,  organization,  and  floaiicing 
of  health  sei  rices,  tn  secordiance  wiA 
the  Federal .  Advisory  Commnee  Act, 
Title  5,  U.S.  :]ode.  Appendix  2  and  Title 
5,  U.S.  Code  552b(c)(6).  the  Acting 
Director,  Na  ional  Center  for  fiealth 
Services  Re:  earch  and  Health  Care 
Technology  Assessment  has  made  a 
formal  detei  nination  that  these  fatter 
sessions  wil  be  ekwed  beeauae  the 
discussions  ire  likely  to  reveal  personal 
informaticp.  conceraiMg  individuals 
associated  t  ith  the  ayipKcatians.  This 
informatioa  ;s  exempt  from  mandatocy 
disclosure. 

Anyone  «  ishing  to  obtain  a  Roster  of 
Members.  Ki  inutes  of  Meeting,  or  other 
relevant  inf<  irmation  should  contact  Mr. 
Hoke  S.  Glo  t&c  National  Center  for 
Health  Serv  ces  Research  aad  Health 
CweTechn  ilogy  Asscsaowni  Room 
18A20,  Park  awn  Building;.  5600  Fishers 
Lane,  Rock^  ille.  Maryland  20857. 

Telephone  ( lOIl  443-3091. 

•        •        *        •        * 

Name:  He  slth  Services  Research 
Review  Sub  lommittec. 

Date  and  Time:  June  11-12. 1967.  ftOO 
a.m. 

Piece:  Ho  iday  fam— Crowne  Plaza, 
Woodmoot  Utom.  1750  Rockville  Pike, 
Rockville.  K  aryland. 

Open  Jua  s  11. 8:00  a.m.  ta9-i)0  aun. 

Closed  fo  remainder  of  meetaog, 

Purpose: '  lia  Subceoiauttee  ia 
charged  wit  i  the  initial  review  of  grant 
application  proposing  analytical  and 
theoretical  i  eseacch  oa  costs,  quality, 
access,  and  elBeieocy  of  the  delivery  of 
health  servi  »s  for  this'  research  gruits 
program  ad  ninistered  by  the  National 
Center  for  I  ealth  Services  Research 
Care  Techn  ilogy  Assessment. 

Agenda: '  "be  open  session  of  the 
meeting  of  une  11  from  6:00  ajo.  to  9iW 
a.m.  wUl  be  devoted  to  a  business 
meeting  go\  ering  administration  aad 
reports.  Th<  re  will  also  be  a 
presentatioi  i  by  the  Acting  Director, 
NCHSR.  Dv  rag  the  closed  sessions^  the 
Subcommit  ec  wiR  be  reviewing 
research  gF<  nt  applicatiolu  lelatiog  to 
the  deliver] .  orgaaixatieB.  and  Gnuwiag 
of  health  sc  rvicss.  hi  accordance  with 
the  Federal  Advisory  Cemmittee  Act. 
Title  5.  U.S  Code.  Antendix  2  aad  Title 
5,  U.S.  Cod( !  552b((4(e)^  the  Acting 
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Director.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  has  made  a 
formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

.    Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Anthony  Pollitt  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
18A2a  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-3091. 
***** 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  June  8^,  1987, 8:30 
a.m. 

Place:  Holiday  Inn  of  Bethesda, 
Montgomery  Room,  8120  Wisconsin 
Avenue.  Bethesda,  Maryland. 

Open  June  8. 8:30  a.m.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  conducting  the  initial  review  of 
health  services  research  grant 
applications  addressing  the  effects  of 
health  care  technologies  and 
procedures,  including  those  in  the  area 
of  information  sciences,  as  well  as  those 
addressing  the  process  of  diffusion  and 
adoption  of  new  technologies  and 
procedures. 

Agenda:  The  open  session  ftt}m  8:30 
a.m.  to  9:30  a.m.  on  June  8  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
There  will  also  be  a  presentation  by  the 
Acting  Director,  NCHSR.  The  closed 
sessions  of  the  meeting  will  be  devoted 
to  review  of  health  services  research 
grant  applications  relating  to  the 
delivery,  organization,  and  financing  of 
health  services.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Title 
S.  U.S.  Code,  Appendix  2  and  Title  5, 
U.S.  Code  S52b(c)(6).  the  Acting 
Director.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  has  made  a 
formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers.  National  Center  for 
Health  Services  Research  and  Health 


Care  Technology  Assessment  Room 
18A2a  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  206S7. 
Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  a  1987. 
SamoelLiii. 

Assistant  Sui^geon  General.  Acting  Director, 
National  Center  for  Health  Services  Research 
and  Health  Care  Technology  AisessmenL 
(FR  Doc.  87-11951  Filed  5-20-87: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Plan  for  ttw  Use  and  DIstrtbutlon  of  the 
Rinoon  Band  of  Mieeion  Indian 
Judgment  Funds  In  Docket  80-A 
Before  the  United  States  Claims  Court 

May  12. 1987. 

AOENCV:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice.  This  notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  die  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8. 

EFFECTIVE  DATE:  This  plan  was  effective 
on  April  2  1987. 

FOR  FUlmiER  INFORMATION  CONTACT: 

Lynn  Forcia,  Tribal  Services  Specialist 
Bureau  of  Indian  Affairs,  Branch  of 
Acknowledgment  and  Research.  Mail 
Stop  32-SIB,  1951  Constitution  Avenue 
NW..  Washington,  DC  20245. 

SUPFtEMENTARV  INFORMATION:  The  Act 
of  October  19, 1973,  (Pub.  L  93-134, 87 
Stat  466),  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  Octolier  16, 1985, 
in  satisfaction  of  the  award  granted  to 
the  Rincon  Band  of  Mission  Indians 
before  the  United  States  Claims  Court  iii 
Docket  80-A.  The  plan  for  the  use  and 
distribution  of  the  funds  as  recorded  in 
the  Congressional  Record  was 
submitted  to  Congress  with  a  letter 
dated  October  2, 1986  and  was  received 
by  the  Senate  on  October  9. 1986  and  by 
the  House  of  Representatives  on  January 
6. 1987.  The  plan  became  effective  on 
April  2  1987  as  provided  by  the  1973 
Act.  as  amended  by  Pub.  L  97-458,  since 
a  joint  resolution  disapproving  it  was 
not  enacted.  The  plan  reads  as  follows: 


For  die  Use  and  Distribution  of  the 
Rinoon  Band  of  Mission  Indians 
Judgment  Funds  in  Docket  aO-A  Before 
the  United  States  Clainn  Couit 

The  funds  apropriated  October  16. 
1985  in  satisfaction  of  an  award  granted 
to  the  Rincon  Band  of  Mission  Indians  in 
Docket  80-A,  less  attorney  fees  and 
litigation  expenses,  including  all  interest 
and  investment  income  accrued,  shall  be 
used  and  distributed  as  herein  provided. 

Per  Capita  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments,  by  the  Secretary  of  the 
Interior,  in  sums  as  equal  as  possible,  to 
all  tribal  members  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  amount  remaining  from  the  per 
capita  payment  provided  above,  shall  he 
invested  by  the  Secretary  and  utilized 
by  the  tribal  governing  bixly  on  a 
budgetary  basis  for  programing 
purposes,  subject  to  the  approval  of  the 
Secretary.  None  of  the  programing  funds 
shall  be  available  for  per  capita  or 
dividend  payments. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4.  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19. 1973,  87  Stat.  466,  as 
amended  January  12  1983, 96  Stat.  2512. 

None  of  the  funds  made  available 
tmder  this  plan  for  programing  or  per 
capita  distribution  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  or  dividend  payments  in  excess 
of  $2,000,  any  Federal  or  federally 
assisted  program. 
Ronald  L.  Eaquwra, 

Acting  Assistant  Secretary:  Indian  Affairs. 
(FR  Doc.  87-11573  Filed  5-20-87:  8:45  amj 
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FMktal  Roister  /  Vd. 


UM  I 


(ifv-no-«»-«»M.»it  tMsatn 


Appieation  Involving  Lancto  in  Clark 
County.  NV 

Notice  n  hereby  giwa  that  a  portkn 
of  the  lands  involved  in  aiipert  lease 
application  N-432e6  as  described  below, 
have  been  withdrawn. 

MMmTDiiUb  ItfiridfaB,  Mmda 

T.13S.  R.HE. 
Sec.  9.  NEy4. 
Sk.  ia  Lots  5  and  «,  WWfWHw 

The  segregalrve  effect  of  the  airport 
lease  appRcation  as  it  pertains  to  tfie 
above-descvibetf  hmds  only,  is  hereby 
removed  upon  pubRcafioR  of  this  notice 
in  the  Federal  Registet; 
ChariMFrcMl, 
Acting  District  Manager 
May  12, 1987. 

IFE  Doc.  87-11578  FTIed  S-TO-er.  8:45  am] 
MUJMe  cone  ai«-Mc« 

(II>-0aO-e7-4410-Ml 

Twininology  CtMMiQV  From  Rssoarch 
Natural  Ataa  (RIUyAraa  of  CrWeal 
EnvifonnMniai  Gonoam  f ACECf^  Mafio 


AOfNCV:  Bureau  of  Land  Maaagement. 

Interior. 

ACTION:  Notice  of  Des^nsffon  change  tn 

the  Draft  Pocatello  Resource 

Management  Plaa/Envitooaaental 

Impact  Statement 

To  eompty  wHh  Ie23-Suypleuieiital 
Program  CSaidhnoe  for  taai  ReMnrres, 
the  hopoeed  ReseMch  Nstnral  Areev 
(RNA)  identified  is  tka  DtafI 
Pocatello  KcnuR*  lliiiagniiiial 
Plan/Emrironiaealal  inpact  Statement 
would  cany  a  doal  dsaignslian^ 
Resorch  Natural  Atea  (RNA)/ Area  of 
Critical  EnvirenaiMtsI  Goncera.  (ACEC). 
Thi»  dual  designatkiB  mffiie*  to  the 
following  proposed  RNAs: 

The  d^gmatioa  of  Cheatbeck 
Canyon.  100  acres,  as  a  Research 
Natural  Area  (RNA)/ Area  of  Critical 
Environmental  Coacem  (ACEC^.  This 
proposed  RNA/ACEC  contains  an 
excellent  mixed  stand  of  boxelder  and 
bigtooth  maple.  These  two  maples, 
boxelder  and  bigtooth  maple,  occur 
naturally  only  in  the  Southeastern  part 
of  the  state.  The  management  ob)ectives 
would  be:  (1)  Close  this  area  to  ORV 
use,  and  (2)  require  No-Snrface- 
Occupancy  stipulations  on  leasable 
mineral  activities  and  withdrawal  from 
mining  daim  locatioB. 

The  designation  of  Dairy  Hollow,  4& 
acres,  as  a  Research  Natural  Area 
(RNA)/Area  of  Critical  Environmental 


habitat 
is  too 
area 
bluffs 


witf) 
area. 


requir  ^ 
stipuh  ti 


The 


acres. 
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Concc  en  (ACEC).  This  tract  waa  picked 
becau  le  of  iu  good  stand  of  Wyening 
sagebi  ush.  and  needle-aad-ducad  grass 
habitc  t  type.  Only  one  other  area,  in 
another  geomorphic  province,  has  this 

type,  and  on  that  one.  the  stand 
tmall  to  manage,  ht  addition,  the 
c  )ntains  interestins  cotmHia  and 
}f  conglomerate  capped  with  red 
sandsfone.  One  ferruginous  hawk  nest 
young  was  located  is.  the 

rare  plant  AstragaLj» 
Spatu^tus  (spoonleaf  railkvetch).also 

within  the  area  proposed.  The 
management  objectives  woafd  be:  ft) 

la  atea  to  OKV  use,  (?)  diBuaAt^ 
livestock  grazing  by  fencing,  and  (3) 

No-&irfiioe-Occiipan^ 

ions  on  leasable  HBneral 
activites  and  withdrawal  from  mining 
claiin  oeation. 


t  iree: 


designation  of  FoimaCiun  Cave,  70 
,  BS  a  Research  Natnrn  Ares 
(KNA  (Area  of  QMcal  Environmentirf 
Conc^  (ACEC).  This  is  an  area  o< 
traverjine  terraces,  that  were  oace 
ponds  and  broad,  gently  sloping 
outwa  th  plains.  The  terraces  maintain 
ptistia  e  stands  of  bitlesbi  ash.  Kevadb 
Unegi  tea.  and  shrabby  ciaqaefoii 
Akifig  Ike  aid  stream  cfaaaael  and  whese 
the  wt  lertable  ia  ck)ae  to  tike  aorfacr. 
water  lirch  is  predominate.  The 

niuiltl|   BlUClll  tlU)Vl«llVc9  WUuXu  UCl  |XJ 

Close  he  area  to  ORV  use.  and  19 
requir  !  No-Surface-OccupnKy 
stipuh  tions  on  leasable  milnetai 
activil  es  and  withdrawal  ftom  mining 
claim  oeation. 

The  designation  of  Oneida  Narrows. 
617  a(  "es  as  a  Research  Natocal  Area 
(RNA  ^Area  of  Qitical  ^vironmental 
Conc(  -n  (ACEC).  Oneida  narrows 
cmta  isaBanowfaaadaibiBicMefa 
along  be  Beat  River  wift  adfaceat 
northn  reslerly  and  soodwaatasly  iaciag 
slopes  of  Hxmntaia  Bwhogany.  bigilaath 
maple  Rodty  Mountain  JMaiper,  and 
bluebi  ack  wheatgrass  comwwMMitieB 
Small  itands  of  aspen  dot  the  sk^^a. 
Near  y  ertical  limestone  cliQs  coatairmg 
grotto  I  and  caves  provide  a  haven  for  a 
variet  '  of  birds  and  uiu(|uely  adapted 
planti  The  area  is  quite  undisturbed 
and  d  verse.  The  management 
object  ves  would  be:  (1)  Close  the  area 
to  OR  /  use,  and  fZ)  require  No-Snr&ce- 
Occuf  ancy  stipulation  on  leasable 
miner  il  activities  and  withdraw^  from 
minin  i  daim  location. 

The  designation  of  Pine  Gap,  232 
acres,  as  a  Researdi  Natnral  Area 
(RNA  /Area  of  CritieatEnviiaiiiftgntal 
Conci  m  (ACEC).  This  very  amform  area 
of  cal  areoas  soil  near  Pine  Gap  ia 
cover  d  with  a  commanity  of  bfanh 
sagefa  'ash  and  bhiebaacfa  wboatpaaa.  It 
show  .  signs  of  past  grazing,  yet  ia  in 
very ;  ood  condition.  Its  uniformity  is  an 


87  /  tfo4icei 
taadia  ;Eeatura.It 


The 
acresvaaa 
(RNA)/An 
Concern  (^CEC)< 
a  small 
mned-shnib 
therwer 
rough  talui , 
commnnit] 
features 
Mouagunic  nt 
"Ibe; 


require 

stipulation^ 

activities 

daan 

livestock 


f  nd< 

rkwa  iotti 


be  m 


Ok 


DATiKW 

designatii 

sabffiitted 

AIXMCni^tten 

subaatted 

RNA/ACaiC. 

Managemi  nt 

FaHs^K) 

1020. 


outs 

rare  plant  l4jlR^gaAM  SpatuiaUu 
(spoonlcaf  Boilkvetcb'VTha 
objectives  woold  be:  (1)  Closa  Ike 
to  ORV  u8(  I,  (2)re4HiraNo-&Kiaaa- 
OcGupaacg  stipulatiaaa  on  leasable: 
mineral  ae  ivitias  and  withdrawal  bom 
mining  cln  b  location^,  and  (3)  ekninnte 
livestodc  g  aziagby  f^ing, 

The  desi  (nation  of  Robbers  Roost 
Ocek,  ttO  icries;  as  a  Research  Natural 
Area  (RN/^  )/Aica  of  OWcal 
Envii  miBM  stri  Concatn  jACEC) 
Robbers  R(  lost  C»ed(  provides  an 
unrepeesei  led  sanipir  af  shmb 
conunmiti  tt-  in  gaod  cvnditiwfc  If 
accepted  il  wouki  piie^ide  a  very  goad 
undistucbe  I  reference  and  stody  area. 
The  mana{  ement  objective*  wnald  ber 
(1)  Close  tl  e  area  to  ORV  use,  and  (2) 
reqane  No  Snrface-Occnpancy 
stipulation  i  on  leasable  mineral 
activities «  ad  witiidrawal  fcoai  mining, 
claim  loca  ion. 

desi  {nation  i 


of  Travertine  Phfk,  30 
Researdr  NatBraf  Area 
a  of  CKtical  Btvironmentaf 
The  area  consklered  is 
01  reJatnfe^^  moMtflTDeo 
vegetation,  profected  by 
die  north,  by  chlfa  and 
This  ntxed-shrDb 
is  isolated  and  exhibits 

lOUUw  d&^/^KCT^  at  Ifl&il9« 
O0f6CtlW9  n>F  11119  9n9 

h)  Cloae  to  ORV  Bse,  (2^ 
NcfSarfaee-Oeeapaney 
on  wosanie  mineral 
withdrawal  from  nrimng 

.  ana  y^f  efflnmaie 
g  rasnig  by  luncing. 


The  tota  geographical  i 
considerec  f__ 

RNA/ACE  ::s 

BLM  maoi^ed  I 
Resource , 
already  I 
Draft  Pocatello  1 


>  Tea. 


1  area 
for  the  seven  described 
I  would  eqiual  1.494  acres  of 
1  land  in  the  Pocatello 
.  These  lancfo  have 
I  proposed  as  RNAa  in  the 
r  Resource  Management 
Plan/Envii  onmental  Impact  Statement 
(comment  >eriod  ended  April  30, 1987]. 
We  are  rei  itroducing  die  above 
described  ireasforaOOday  publTc 
comment  { eriod  as  a  result  of  the 
proposed  t  dditional  ACEC  designation 
(43CFRiei  ».7-^ 


tten  comments  on  dual 
(RNA/ACEC)  shaaU  be 
witluB  00  days  of  thia  notica. 

nv^raae^a^^p^vv^F'  ^^^^C^Vt^flv  L^V 

»  District  Manager,  Attn: 
Bareaa  af  Land 
,  940  Lincoln  Rd., 
8M09;  tehpltem:  (2H> ! 


Thiis 

notice  oid^  relates  to  those  RNAs 
described  n  the  Draft  RKff'/EISbefng 
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iaat7 


proposed  for  dual  designation.  The  Draft 
RMP/EIS  is  not  reopened  for  comment. 

Lloyd  H.  Ferguson. 

District  Manager. 
May  13, 1987. 

|FR  Doc  87-11631  Filed  5-20-87: 8:45  am| 

enXING  CODE  4310-OQ-M 


10fMI20-07-«212-0«:  GP7-1M1 

Intentto  Amend  Land  Use  Plans; 
Bums  District,  OR 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Opportunity  for  Public 

Comment — Notice  of  Intent  to  Amend 

the  Andrews  and  Drewsey  land  use 

plans  in  the  Bums  District,  Oregon. 

summary:  In  accordance  with  43  CFR 
1601.3-1,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management,  Bums 
District,  Oregon  intends  to  amend  the 
Andrews  and  Drewsey  land  use  plans 
regarding  land  tenure  adjustments.  The 
Plan  Amendment  includes  the  entire 
Andrews  Planning  Unit  (1.8  million 
acres]  and  approximately  200,000  acres 
in  the  southern  portion  of  the  Drewsey 
Planning  Unit.  The  subject  area  is 
located  in  southeastern  Oregon,  more 
speciHcally  in  the  southern  and 
southwestern  portions  of  Hamey  and 
Malheur  Counties,  respectively. 

The  purpose  of  the  Amendment  is  to 
specifically  identify  public  land  for 
retention,  exchange,  or  other  disposal 
(by  sale  or  other  authorities  which 
transfer  title  out  ofpublic  ownership), 
and  generally,  areas  where  acquisition 
of  private  land  could  enhance  public 
land  management 

The  Amendment  is  needed  to  update 
the  existing  Andrews  and  Drewsey  land 
use  plans  which  do  not  adequately 
identify  public  lands  for  disposal  nor  the 
method  of  disposal.  This  is  a 
requirement  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1701). 
FOR  FURTHER  INFORMATION  CONTACTS 
Joshua  L.  Warburton,  District  Manager, 
Bums  District  Office,  74  South  Alvord, 
Bums.  Oregon  97720  (Telephone  503- 
573-5241). 

SUPPLEMENTARY  INFORMATION:  Major 
issues  involved  in  the  Plan  Amendment 
are  the  identification  of  those  public 
lands  which:  (1)  Are  to  be  retained  for 
multiple  use  management;  (2)  are 
uneconomical  or  difficult  to  manage, 
and  could  be  disposed  of  through  sale  or 
other  authorities:  or  (3)  may  be 
exchanged  if  certain  resource  criteria 
are  met. 


Disciplines  to  be  represented  on  the 
interdisciplinary  team  preparing  the 
Plan  Amendment  and  Environmental 
Assessment  (EA)  are:  wil(Uife.  wild 
horses,  recreation,  wilderness, 
archaeology,  watershed,  minerals,  lands 
and  realty,  range,  threatened  and 
endangered  plants  and  animals,  and 
land  use  platming. 

More  detailed  information  on 
planning  criteria,  issues  and  preliminary 
management  alternatives  is  available  at 
the  Bums  District  Office  and  has  also 
been  mailed  to  known  interested 
parties.  The  comment  period  on 
preliminary  issues  and  planning  criteria 
for  the  Plan  Amendment  and  associated 
EA  will  close  June  22. 1967.  Other  public 
participation  activities  will  include  a  45- 
day  review  of  the  Proposed  Plan 
Amendment/EA  and  an  open  house  or 
public  meeting  to  receive  comments  and 
answer  questions.  Dates,  times  and 
location  will  be  announced  through  local 
media  and  mailed  to  interested  parties. 
Planning  documents  are  available  for 
inspection  at  the  Bums  District  O^ice 
during  normal  working  hours. 

Dated:  May  7. 1987. 
Ma(kE.|ohaMiii, 

Acting  Associate  District  Manager. 
[FR  Doc.  87-11627  Filed  fr-20-87:  8:45  am] 
MLLNM  CODE  49W-M-M 


Intent  To  Amend  the  Clear  Lake 
Management  Framework  Plan; 
Callfomia 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notices  of  intent  and 
availability. 

summary:  Pursuant  to  43  CFR  1601.2(c) 
notice  is  hereby  given  that  the  Clear 
Lake  Resource  Area.  Ukiah  District 
California  is  amending  the  Clear  Lake 
Management  Framework  Plan  (MFP): 
pursuant  to  43  CFR  16ia4-2  notice  is 
hereby  given  that  proposed  planning 
criteria  for  the  ameniinent  are  available 
for  public  review  and  comment 
DATE:  Comments  on  the  intent  to  amend 
and  the  proposed  planning  criteria  will 
be  accepted  for  thirty  (30)  days  from  the 
date  of  publication  of  these  notices  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gretchen  Smyth.  Clear  Lake  Resource 
Area  Manager,  Bureau  of  Land 
Management.  555  Leslie  Street  Ukiah. 
Califomia  95482.  Telephone  (707)  462- 
3873. 

SUPPLEMENTARY  INFORMATION:  The 
intent  of  this  amendment  is  to  add 
additional  lands  to  the  Cache  Creek 
Area  of  Critical  Environmental  Concern 


(ACEC).  This  ACEC  was  originally 
designed  in  1984  in  the  Clear  Lake  MFP 
and  includes  all  federal  lands  within  a 
mile-wide  corridor  centered  on  Cache 
Creek  in  T.  12N.  R.  4W:  T.  12N.  R.  5W:  T. 
13W:  and  T.  1^  R.  6W.  Mount  Diablo 
Meridian. 

The  management  plan  for  the  ACEC 
and  the  Cache  Creek  Tule  Elk  WddUfe 
Habitat  Management  Plan  (HMP)  both 
recognize  use  of  critical  wildlifie  habitat 
here  by  the  endangered  Southern  Bald 
Eagle  and  the  state-protected  Tule  Elk 
For  this  reason  the  Bureau  recently 
acquired  1510  acres  of  private  land 
within  the  river  corridor  and  has  plans 
for  future  acquisitions  of  additional 
critical  habitat  here.  This  amendment 
clarifies  the  Bureau's  intent  to  include 
within  the  ACEC  the  recent  and  all 
futiu«  acquisitions  within  the  legal 
descriptions  above.  Also  added  to  the 
ACEC  are  those  federal  lands  within  the 
mile-wide  river  corridor  found  in  T. 
12N.,  R.  6W:  T.  13N.,  R.  4W4  and  those 
federal  lands  found  in  T.  13N.  R.  6W. 
Sections  8, 9,  and  10  located  within  a 
mile-wide  corridor  of  the  North  Fork 
from  the  State  Highway  20  bridge 
downstream  to  the  confluence  with 
Cache  Creek,  as  well  as  any  future 
acquisitions  by  the  Bureau  in  this  stretch 
of  the  North  Forio 

The  approved  HMP  and  the  draft 
ACEC  plans  both  are  detailed 
management  plans  for  the  area  and 
contain  detailed  planning  criteria.  This 
planning  amendment  will  not  change  the 
actions  specified  in  these  plans;  only  the 
formal  designation  of  additional  lands 
as  a  part  of  the  ACEC  is  at  issue. 
Opportunities  for  public  input  and 
comment  will  be  announced  through  the 
media,  mailings,  and  personal  contacts. 

Dated:  May  15. 1987. 
Alfred  W.  Wright 
District  Manager. 
[FR  Doc.  87-11577  Filed  5-20-87;  8:45  am) 

BILLINO  CODE  MW-40-M 


INM-010-O7-4332-10I 

District  Advisory  CouncN  Meeting: 
Albuquerque  DMrtot.  NM 

agency:  Bureau  of  Land  Management. 

action:  Notice  of  District  Advisory 
Council  Meeting. 

summary:  The  Bureau  of  Land 
Management's  Albuquerque  District 
Advisory  Concil  will  meet  on  Monday, 
June  IS.  1987.  at  10  a.m.,  in  the  BLM 
District  OfTioe  Building  located  at  435 
Montano  NJS.  in  Albuquerque,  New 
Mexico. 


19Z0B 
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The  Council  will  address  the  following 
issues: 

1.  A  review  of  Activity  Plans, 
currently  being  drafted,  to  manage 
recently  designated  Areas  of  Critical 
Environmental  Concern  (ACECs)  in  the 
RIO  Puerco  Resource  Area. 

2.  Results  of  Public  Participation 
efforts  in  the  Taos  and  Farmington 
Resource  Management  Planning  efforts. 

3.  Current  efforts  in  the  Albuquerque 
District  involving  Volunteers. 

4.  Reports  for  Council  Subcommittees: 
— Taos  RMP  Land  Disposal  Issue 

— De-Na-Zin  Wilderness  Management 

Plan 
— ^Rio  Puerco  ORV  Implentation. 

5.  Program  Updates: 

— El  Malpais  Legislation 

— Rio  Puerco  L^slation 

— Statewide  Wilderness  Study 
Process. 

Hme  will  be  provided  for  public 
comments  during  the  appropriate 
agenda  items.  The  Albuqiierque  District 
Advisory  Council  is  managed  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1979.  Minutes 
of  the  meeting  will  be  made  available 
for  review  within  30  days  following  the 
meeting.  For  additional  information, 
contact  Alan  Hoffmeister,  Public  Affairs 
SpeciaUst,  435  Montano  NJE.. 
^buquerque.  New  Mexico  87107,  (505) 
768-4504. 
Rkhud  Pagan. 
Acting  District  Manager. 
IFR  Doc  87-11632  Filed  5-2&-«7;  8:45  am] 

■aUNO  COM  431»#a-« 


INM-06(M>7-4341-021 

Roewen  District  Advisory  Council 
Meeting 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Roswell  District  Advisory 
Council  meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Advisory  Council. 
OATC:  Wednesday,  June  24, 1987, 
beginning  at  10  a.m.  A  public  comment 
period  will  be  held  following  the  last 
agenda  item. 

Location:  BLM  Roswell  District  Office, 
1717  West  Second  St.,  Roswell,  MM 
88201. 

ran  FURTNER  INPOnMATION  CONTACT: 

David  L  Mari,  A'ssociate  District 
Manager,  or  Terry  Keim,  Acting  Public 
Affairs  Specialist,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
NM  88201,  (505)  622-9042. 


SUPPU  MENTARV  INTOflMATION:  The 
propot  id  agenda  will  include:  (1)  Roads 
Policy  >tatus:  (2)  Minerals  Material 
Appra  }al:  (3)  Painting  MTU  (4)  RMP 
Status;  (5)  FOGRMA  Regulations;  (6) 
Sikes  i  LCt  Program.  The  meeting  is  open 
to  the  tublic.  Interested  persons  may 
make  (  ral  statements  to  the  Council 
during  the  public  comment  period  or 
may  fl  e  written  statements.  Anyone 
wishii  { to  make  an  oral  statement 
shoulc  notify  the  Associate  District 
Mana(  er  by  June  15, 1987.  Summary 
minuti  s  will  be  maintained  in  the 
Distric  :  Office  and  will  be  available  for 
public  nspection  during  regular 
busine  ts  hours  within  30  days  following 
the  me  iting.  Copies  will  be  available  for 
the  coi  t  of  duplication. 
Fkanda  R.  Cherry,  Jr.. 
District  Manager. 
IFR  Do< ;.  87-11578  Filed  5-20-87;  8:45  am] 

BHJJNG   MOGOIO-nMI 


[AA-4^8»-APl 

I  Reinstatement  of  a 
Terml^ed  OM  and  Qas  Lease; 

In  ai  cordance  with  Title  IV  of  the 
Feden  I  Oil  and  Gas  Royalty 
Manaj  ement  Act  (Pub.  L  97-451],  a 
petitic  1  for  reinstatement  of  oil  and  gas 
lease  LA-48785-AP  has  been  received 
coveri  ig  the  following  lands: 

FairlMsks  Meridiaii,  Alaska 

,  R.  10  E., 

.  4,  SVi  NEV4. 


T.21 
(80 


acr  is) 
The  pi 


lease 
and 
excep 
per 

toie^ 

fee 

have 

and 

1,198 

been 


reposed  reinstatement  of  the 
vould  be  under  the  same  terms 
conditions  of  the  original  lease, 
the  rental  will  be  increased  to  $5 
per  year,  and  royalty  increased 
percent.  The  $500  administrative 
the  cost  of  publishing  this  Notice 
een  paid.  The  required  rentals 
n  yalties  accruing  from  September 
>,  the  date  of  termination,  have 
aid. 


ac  "e 


an  1 


setou 
Mine 
188), 
propobing 


KayF. 

Chief. 
(PR 


Ha^ng  met  all  the  requirements  for 
reinstatement  of  lease  AA-48785-AP  as 

in  section  31  (d)  and  (e)  of  the 
Mine^l  Leasing  Act  of  1920  (30  U.S.C. 
le  Bureau  of  Land  Management  is 
to  reinstate  the  lease, 
effective  September  1, 1986,  subject  to 
the  te  ms  and  conditions  cited  above. 


Dat^:  May  14. 1987. 
Klfltka. 

Iranch  of  Mineral  Adjudication. 
87-11633  Filed  5-20-87;  8:45  am] 

COOE4314MA-M 


D<c 


[A2-e40-07'i42ia-14;  A-20295  Umi  A- 
20300] 

Sale  of  Pulilic  Land;  Arizona 

May  13, 1987 

agency:  Bifeaiu  of  Land  Management, 
Interior. 

action:  Sale  of  public  land. 


'It 

■Aii 


summary:  Notice  is  hereby  given  that 
six  i;)arcel8  of  public  land  near  Oatman. 
Arizona  w^re  sold  by  direct  sale  as 
follows: 


Gila  and  Sal 


T.19N..R.2(>W., 

Sec.  23. 
Donald  Crai|  Smith 
Warren 

Lot  1,  conthinlng 
Ruth  Kunkel 

Lots  12  an  I 
Gable  P.  an< 

Lot  14,  001  taining 
AnneE.Smih 

Lot  16,  COI  taining  0.60  acre 
Patricia  Loei  ch 

Lot  17,  cm  taining 
Jimmy  M.  Ki  ig 

Lot  12,  COI  taining 


of  this  notice  is  to  inform 
I  ind  interested  State  and  local 
officials  of  the  transfer  of 
of|Federal  ownership. 


Thepurifose 
the  public 
govemmei^al 
land  out 
JohnT.  Mes^s. 

Chief,  Brant  h  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  87-{ll634  Filed  S-20-87;  8:45  am] 

COOK  4S1»-3>4I 


Rivar  Mnidten.  Afisona 


and  Christine  Forsler 

0.62  acre 

13,  containing  2.13  acre 
Angela  Boudreaux 
0.71  acre 


0.90  acre 

and  Carol  L  Stetser 

0.41  acre. 


[CA-010-81  -4212-11;  CA-1t74S] 


Proposed 
Health 


and  Conveyance  for 
ClliMc  In  Mono  County,  CA 


AOENCY:  Bjireau  of  Land  Management, 

Interior. 

action: 

amendment 
then 


Notice  of  realty  action; 
to  proposal  to  lease  and 
convdy  pubUc  lands. 


The  following  land  is 
suitable  for  lease  and 
to  the  Toiyabe  Indian 
Prelect  for  use  as  a  community 
c  under  the  provisions  of  the 
and  Public  Purposes  Act  of 
as  amended  (43  U.S.C.  869, 


summary: 
proposed 
conveyance 
Health 
health  din 
Recreatior 
June  14, 
et  seq.). 

Mt  DUbki  iieridian,  Califomia 

T3N.,  R.23F . 
A  portion  of 
Containii  g 

The  abo  re 

immediat^y 
proposed 
Register  0  i 


lSZ6,i 


the  NW  %  NE  %  Sec.  21. 
7.16  acres,  more  or  less. 

described  land  is 
north  of  a  five  acre  site 
or  this  use  in  the  Federal 
October  15, 1986.  The 
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proponent  amended  the  original 
application  to  change  the  Imation  in 
reaction  to  adverse  public  comment*. 

lands  are  not  needed  for  Federal 
purposes.  Lease  and  omveyance  is 
consistent  with  cunent  BLM  land  use 
planning  and  would  be  in  die  public 
interest. 

The  lease  or  patent,  when  issued  will 
be  subject  to  thie  following  tons, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  SUtes. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

4.  All  valid  and  existing  rights. 
Upon  publication  of  this  notice  in  the 

Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice,  interested  persons  may  submit 
comments. 

AOONESS:  Written  comments  should  be 
sent  to  the  District  Manager,  Bureau  of 
Land  Mangement,  800  Truxtun  Ave., 
Room  311,  Bakersfield,  CA  93301.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

FOR  FURTHER  MFORMATION:  Contact 
lames  Morrison,  Bishop  Area  Manger, 
Bureau  of  Land  Management,  873  N. 
Main  St.,  Suite  201,  Bishop.  CA  93514; 
phone:  (619)  872-4881. 

Dated:  May  13. 1987. 
lames  S.  Morrison, 
Area  Manager. 

[FR  Doc.  67-11635  Filed  5-20-87:  8:45  amj 
BILLING  C6oe  431»-40-M 


(CA-060-07-4212-11:CA  15529] 

Classification  of  Public  Lands  for 
RscrsatkM  and  PubNc  Purposes:  Los 
Angalos  and  Ventura  Counties,  CA 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action. 


R  The  following  described 
public  land  has  been  examined  and 
found  suitable  for  recreation  and  public 


purpose*.  Hw  land  is  hereby  classified 
as  sttitatile  far  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purpose*  Act  (R*PP)  of  June  14. 
1926.  as  amended  (44  Stat.  741;  43  U.S.C. 
860  et.  seq.)  and  the  regolations 
thereunder  (43  CFR  Parts  2740  and  2912): 

San  lanHvite  Maridiu.  Califoniia 

T.  8N..  R.  UW. 

Section  32:  NEy4NEV«; 
containing  40  acres,  more  or  less  in  Los 
Angeles  County 

"mil  Urmardiiin  Mwidiaii.  ralifiimia 

T.  8N.  R.  19W 

SectioB  IS:  SWHI^V^.  NV^SEK. 
SWV4SE%; 

Section  ZT:  SE^NWV^: 

Section  34:  NV4SWy4NW'/4: 
containing  220  acres,  more  or  less  in  Ventura 
County 

SUWtEMENTARV  MPOMIATION:  The 

State  of  California,  Department  of  Parks 
and  Recreation  has  filed  an  application 
to  purchase  the  above  described  public 
land  under  authority  of  the  Act  of  June 
14, 1926,  as  amended.  The  proposed 
public  use  is  for  the  lands  to  become  a 
part  of  the  Hungry  Valley  State 
Vehicular  Recreation  Area,  which 
provides  a  facility  of  OHV  recreational 
activity  to  serve  the  greater  Los  Angeles 
metropolitan  area. 

The  classiRcation  is  consistent  with 
the  regulations  set  forth  in  43  CFR  Paris 
2410  and  2430.  The  lands  are  located 
adjacent  to  the  existing  Hungry  valley 
State  Vehicular  Recreation  Area,  and 
the  land  is  physically  suitable  for  the 
proposed  OHV  use. 

The  lease  and/ or  sale,  when  issued, 
will  be  subject  to  the  provisions  of  the 
R&PP  Act,  applicable  regulations  of  the 
Secretary  of  die  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  Right-of-way  for  the  telephone  line. 
BLM  Serial  No.  S-3460,  and  all 
appurtenances  thereta  constructed  by 
the  United  States  dirough.  over,  or  upon 
the  land  so  patented,  and  the  right  of  the 
United  States,  its  agents  or  employees, 
to  maintain,  operate,  repair,  or  improve 
the  same  so  long  as  needed  or  used  for 
or  by  the  United  States. 

2.  All  mineral  deposits  in  the  land  so 
leased  and/ or  sold,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  proscribe. 

3.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

A  portion  of  the  subject  lands  applied 
for  cannot  be  conveyed  to  the  applicant 
due  to  encumbrances  of  record  which 


preclude  disposal  mder  die  Rti>P  Act. 
Therefore,  for  the  sabject  lands 
described  below,  application  for 
purchase  is  denied  and  a  lease  will  be 
offered: 

San  B«maidiM  Meridiaii.  Califoaiia 
T.  8N..  R.  19W. 

Section  IB:  N\bSEV^: 

The  land  is  not  required  for  any 
federal  purposes.  Hie  lease  and/ or  sale 
is  consistent  with  the  objectives  and 
recommendations  of  the  Indio  Resource 
Area — Southern  California  Metropolitan 
Project  Area's  Management  Action 
Summary. 

Publication  of  this  notice  in  the 
Fedoal  RegMsr  segregates  die  public 
lands  from  the  operation  of  other  pubUc 
land  laws,  and  the  mining  laws,  except 
for  mineral  leasing.  The  segragatfve 
effect  will  end  either  upon  issuance  of 
patent,  or.  failing  the  consummation  of  a 
lease,  18  months  from  the  date  of 
publication,  whichever  occurs  first 

FOR  FURTHER  INFOR«MTKM  CONTACT: 

Mike  Selman.  Indio  Resource  Area.  (619) 
323-4421.  Information  relating  to  this 
exchange,  including  the  environmental 
assessment  and  land  report  is  avaUable 
for  review  at  the  California  Dessert 
District  Office.  1095  Spruce  Street. 
Riverside,  California  92507. 
date:  For  a  period  of  45  days  from  the 
date  of  publication  of  diis  notice  in  the 
Federal  Re^ster,  interested  parties  may 
submit  comments  to  die  District 
Manager,  California  Desert  District  1095 
Spruce  Street  Riverside,  (Zalifomia 
92507.  Objections  will  be  reviewed  by 
the  State  Director,  Bureau  of  Land 
Management  who  may  sustain,  vacate 
or  modify  diis  realty  action.  In  the 
absence  of  any  objection,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  May  14. 1967. 
Gerald  E.  Hillier. 
Diatrid  Maaasar. 

[FR  Doc.  87-11579  Filed  5-20-87;  8:45  am] 
BILLHM  COOC  «S1»-«S-II 


[CA-940-07-4212-iai:  CA  19S19] 

Exdiange  of  PubUc  and  Private  Lands 
in  Nevada  and  Fresno  Counties,  CA 

AOENCT:  Bureau  of  Land  Management 
Interior. 

ACTHMC  Notice  of  issuance  of  land 
conveyance  document 

summary:  The  purpose  of  this  exchange 
was  to  acquire  the  non-federal  lands 
because  of  their  high  values  for  wildlife 
habitat  and  recreational  use. 
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particulariy  hunting,  hikiqg.  and 
primitive  camfring.  The  public  interest 
was  well  served  through  completion  of 
this  exchange. 

FOR  njMTfHCR  MNMMATION  CONTACT: 

Viola  A  Andrade,  California  State 
Office.  (916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  document  to  the  Southern 
Pacific  Land  Company  on  April  2, 1987, 
under  section  208  of  Ac  Act  of  October 
21. 1976  (43  U.S.C  1716).  for  the 
following  described  land: 

Mouirt  Diablo  KlMidlaii,  Cdifonia 

T.  14  N  R.  8  E_ 
Sec.  9,  Lots  11  to  13,  inclusive.  NWV4SE%. 
NViSWV^SEM.  and  SEV^W)4SE%; 

containing  77.50  acres  of  public  land  in 
Nevada  County. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  Ax)m  the  Southern  Pacific 
Land  Company: 

Mount  Dialilo  Maridiwi,  Califamia 

T.19S.,R.14B.. 
SeG.3,S^^^ 
Sees.  All: 

Subject  to:  1.  The  reservation  of  all  oil, 
gas,  and  other  minerals  and  mineral  ores 
within  or  underlying  the  above- 
described  real  property,  and  those  rights 
of  ingress,  egress  and  other  rights 
necessary  for  the  development, 
exploration  and  removal  of  same,  as 
described  in  and  conveyed  by  Deed  to 
Bravo  Oil  Company,  a  corporation, 
recorded  December  29, 1965.  in  Book 
5257,  Part  19.  of  Official  Records. 
Document  No.  104215; 

2.  Those  rights  for  a  right-of-way  of 
lawful  width  for  any  and  all  county 
roads,  heretofore  lawfully  established 
and  now  put  in  use  upon  and  across  any 
of  said  lands,  as  reserved  in  the  Deed 
dated  March  6, 1912,  from  Southern 
Pacific  Railroad  Company,  a 
corporation,  et  al.  to  Southern  Pacific 
Land  Company,  a  corporation,  recorded 
March  22. 1912,  in  Book  492,  Page  413,  of 
Official  Records: 

3.  All  other  matters  of  record: 

containing  861.00  acres  of  non-Federal 
land  in  Fresno  County. 

The  values  of  the  public  land  and  non- 
Federal  land  in  this  exchage  were  equal. 

At  10:00  a.m.  on  June  23, 1967.  the  non- 
Federal  lands  described  above  shall  be 
open  to  the  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a jn.  on  )une 
23. 1987,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 


Inq 
be 

of  the 
Room 


u  les  ( 


concerning  the  land  should 
addiessed  to  the  undersigned  officer 
I  ureau  of  Land  Management, 
I  -2841, 2800  Cottage  VVay, 

I.  California  96825. 


Sacran  ento 

Dated  May  14, 1987. 
Sharon  I.  |ania. 
Chief,  B  anch  of  Adjudication  and  Records. 
[PR  Doc  87-11580  Filed  5-20-47: 8:45  am] 


(C(M»  k«7-4212-14;C-3S430,C-3S431,C- 
44122(4.  C-441220>),  C-4412S] 

Notic«M  Realty  Action;  Colorado 

AOENCt:  Bureau  of  Land  Management, 
Interioi . 

ACnOM  Notice  of  Realty  Action,  C- 
3543a  I  :-44122(b),  and  C-35431, 
Modifi(  d  Competitive  Sales:  C-44122(a) 
and  C-f4125,  Direct  Sales.  Segregation 

I  forms  of  appropriation  under 

ic  land  laws. 


The  following  described 
lands  have  been  examined  and 
identif  id  as  suitable  for  disposal  by 
sale  aifl  under  Section  203  of  the 

Land  Policy  and  Management 
976  (90  Stat.  2750, 43  U.S.C.  1701, 
1713)  eJt  no  less  than  the  appraised  fair 
market  value  (minimim  bid  price): 


public 


Federa 
Act  of 


Las  Ani  tiaa  County,  Colorado 
Sixth  Pi  ncipal  Meridian 


Case  Ue 


C-3543t 


C-3543  ...... 

C-4412  !(a).. 

C-4412  t(b).. 

C-4412  \ 


Legal  description 


T.  30  S..  R.  51  W.. 
Sec.  23, 

SEy4Nwy4. 

T.  31  S.,  R.  52  W., 

Sec.  2,  lot  1. 
T.  34  S.,  R.  55  W., 

Sec  26, 

Nwy4NEy4. 

T.  34  S.,  R.  55  W., 
Sec.  26, 

T.  30  S.,  R.  56  W., 
Sec.  10,  SEy4NE%. 


Acre- 
age 


40.00 

47.73 
40.00 

40.00 

40.00 


The  total  acreage  in  this  sale  offering  is 
207.73  i  cres. 

Thei  e  lands  are  hereby  segregated 
from  a  >propriation  under  the  public  land 
laws,  i  icluding  the  general  mining  laws, 
pendir  ;  decision  and  action  on  the  sale 
propot  al 

Pare  i\  C-35430  will  be  offered  to 
Danny  Johnson,  Viola  Chappell  and 
Mable  Peoples  by  modified  competitive 
procedures  at  not  less  than  fair  maricet 
value. 

Pardel  C-35431  will  have  bids 
accepi  ed  only  from  Boyd  Rose, 
Lawre  ice  Jordan,  and  DoUie  Couchman 


by  modifiec  competitive  procedures  at 
not  less  tha  \  fair  maket  value. 

Parcel  C- 14122(a)  will  be  offered 
directly  to  I  rater  Gegenheimsr  at  not 
less  than  fa  r  market  value. 

Parcel  C-  i4122(b)  will  be  offered  to 
Lester  Gege  iheimer  or  Joe  Whittenburg 
bymodifiet  competitive  procedures  at 
not  less  thai  t  fair  market  value. 

Parcel  C- 14125  will  be  offered  directly 
to  Robert  R;  nard  at  not  less  than  fair 
market  vali  b. 

Sale  Proc  idures:  Designated  bidders 
will  be  notiHed  directly  of  specific  sale 
procedures.|Any  of  the  parcels  not  sold 
on  the  initia  sale  day  will  be  reoffered 
for  sale  by  i  ompetitive  bidding  to  the 
general  pub  ic  on  the  first  and  third 

each  month  thereafter  until 
sold  ov  the  i  ale  is  canceled.  Bidding  will 
be  by  seale  I  bid  only.  No  bids  will  be 
accepted  fo '  less  than  the  minimum  bid 
price  for  ea  :h  parcel.  Bid  opening  will 

on  the  sale  day  at  the  Canon 
Office. 

A  more  d  itailed  sales  prospectus 
providing  s  ecific  information  on  each 

including  any  patent 
reservation  i  and  restrictions  will  be 
available  uf  on  request  after  the  initial 
sale  day. 

dates:  Coniment  period  ends  45  days 
from  this  pi  blication. 


Noticaof 
action:  Nofeice 


FOR  FURTHER 
COMMENT: 

Canon  City 

Main  Street , 

CO  81212. 

submit  coninents 

notice.  Coniments 

the  District 

modify  this 

final  deteniination. 

any  action 

realty  actic^ 

determination 

Interior. 

Donnie  R.  Sdaiks. 

District  Man  tger. 

[FR  Doc.  87-  .1636  Filed  5-20-87;  &-45  am] 

BtLUNOCOOC 


INFORMATNM  AND  FUBUC 

( Contact  the  District  Manager, 
District  Office,  3170  East 
P.O.  Box  311.  Canon  City. 
Interested  parties  should 

within  45  days  of  this 
will  be  evaluated  by 
Manager,  who  may  cancel  or 
realty  action  and  issue  a 

In  the  absence  of 
)y  the  District  Manager,  this 
will  become  the  final 
of  the  Department  of  the 


(NV-020-07  4212-11;  N-430201 


IfMlty  Action;  Nevada 

of  realty  action. 


summary:  .ease/Conveyance  of  Public 
Lands  for  F  ecreation  and  Public 
Purposes:  I  -43020. 

date:  May  15, 1987. 

The  folio  wing  public  lands  in  Pershing 
County,  Nc  vada  have  been  identified  as 
suitable  an  ]  will  be  classified  for  lease 
or  sale  unc  sr  the  Recreation  and  Public 
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Purpose  Act.  as  amended  (43  U.S.C.  860, 
et  seq.): 

Mount  Dialtio  Meridkn,  Nevada 

T.  27  N.!  R.  31  E.. 
Sec.  20.  NEy4NEy«. 

Containing  40  acre*  more  or  less. 

The  Lovelock  Racing  Association 
proposes  to  use  the  land  for  a  stock  car 
racing  track,  motocross  motorcycle  track 
and  BMX  bicycle  track. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BIM  land  use 
planning  and  would  be  in  the  public's 
interest. 

The  lease  and/or  patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purpose  Act  and 
appUcable  regulations  of  die  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  ^hereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30. 1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  bieen  granted  to  Nevada 
Department  of  Transportation,  its 
successors  or  assigns,  by  Permit  No. 
NEV-O48800,  under  the  Act  of  November 
9, 1921  (23  U.S.C.  Sec.  18). 

2.  Those  rights  for  transmission  line 
purposes  which  have  been  granted  to 
Sierra  Pacific  Power  Company,  its 
successors  or  assigns,  by  Permit  No. 
NEV-oe6620,  under  the  Act  of  March  4. 
1911  (43  U.S.C.  961). 

3.  Those  rights  for  communication  line 
purposes  which  have  been  granted  to 
Bell  Telephone  Company  of  Nevada,  its 
successors  or  assigns,  by  Permit  No.  N- 
12799,  under  the  Act  of  March  4, 1911  (43 
U.S.C961). 

4.  Those  rights  for  water  pipeUne 
purposes  which  have  been  granted  to 
Lovelock  Meadows  Water  District,  its 
successors  or  assigns^  by  Permit  No.  N- 
43804,  under  the  Act  of  October  21, 1976 
(43  U.&C.  1761). 

5.  Those  ri^ts  for  highway  purposes 
which  have  bisen  granted  to  PersUng 
County,  its  successors  or  assigns, 
pursuant  to  Sec.  8  of  the  Act  of  )uly  26i 
1866  (43  U.S.C.  932). 

6.  An  easement  100  feet  in  width  almig 
the  northern  boundary  of  the  pacceL  The 
easement  «viU  be  for  road  and  public 
utility  purposes. 


Detailed  infonnation  concerning  this 
action  is  available  for  review  of  the 
office  of  the  Bureau  of  Land 
Management  Winnemucca  District  705 
E.,  4th  Street  Winnemucca,  Nevada 
89445. 

Upon  publication  of  this  notice  of 
Federal  Register  the  above  described 
lands  will  be  segregated  from  all  forms 
of  appropriations  under  the  public  land 
laws  and  the  general  mining  laws,  but 
not  the  Recreation  and  Public  Purposes 
Act  and  the  mineral  leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Registar,  interested  persons  may 
submit  comments  to  the  Bureau  of  Land 
Management,  District  Manager, 
Winnemucca  District  Office,  705  E.  4th 
Street,  Winnemucca,  Nevada  89445.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  will 
become  efiiective  60  days  from  the  date 
of  pubUcation  in  the  Federal  Rei^ter. 

Dated  May  IS.  1967. 
FiankCSUelds, 

District  Manc^r,  Winnemucca. 

[FR  Doc.  87-11637  Filed  5-20-87;  8:45  am] 

BMUNQ  coos  4SM-HC-II 

[NM-04(M>7-5420-10-ZQKE;  OK  NM  63441] 

Issuance  Of  DisctaiiMr  Of  InterMt  to 
Lands  in  Oktahoma 

AGENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  intent  to  issue 
disclaimer  of  surface  interest 


ft  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1978  Section  315, 43  U.S.C.  1745  (1978) 
does  hereby  disclaim  and  release  to 
Allen  E.  Greer  all  interest  in  die  surface 
estate  only  in  the  land  described  below. 
DATB  Comments  should  be  received  by 
August  19, 1987. 

•noiiesi.  Comments  should  be  sent  to: 
Bureau  of  Land  Managment  9522-H  East 
47th  Place,  Tulsa,  OK  74145. 
FOR  nmrHCR  wyowMATioN  contact: 
Hans  Sallani,  CHdahoma  Resource  Area 
Headquarters,  405-231-5491. 

The  following  is  a  metes  and  bounds 
description  of  tibe  SW  V*  of  Section  20 
and  thiat  portion  of  the  accretion  and 
riparian  acreage  to  Lots  8  and  9,  Section 
29,  and  Lot  1,  Section  30  in  the  ancient 
'  riverbed  in  Section  29  west  of  a  fence.  T. 
10  N.,  R.  4  Wm  Indian  Meridian,  located 
along  the  Canadian  River,  McClain 
County,  Oklahoma. 


Beginning  at  the  ancient  meander 
comer  on  Ae  ancient  ri^t  bank 
between  Sections  29  and  30;  Thenoe  N. 
O'll'e*  W.,  1.937.25  feet  to  the  ancient 
meander  comer  on  the  ancient  left  bank 
between  Sections  19  and  20;  Thence 
with  the  West  line  of  said  Section  20 
North  627.00  feet  to  the  Northwest 
comer  of  Lot  1,  Section  20;  Thence  East 
Z,6tOJ0O  feet  to  center  of  said  Section  20; 
Thence  South  2,608.15  feet  to  die 
Southeast  comer  of  Lot  2.  Section  20; 
Thence  with  the  South  line  of  said 
Section  20  West  383.22  feet  to  die 
ancient  meander  comer  on  the  ancient 
left  bank  between  Sections  20  and  29; 
Thence  N.  88*13*10'  W..  270.62  feet  to  a 
point  Thence  South  2.101.64  feet  to  a 
point  on  the  ancient  right  bank:  thence 
with  the  ancient  right  bank  the  following 
courses  and  distances:  N.  49*30'  00*  W.. 
271.25  feet  N.  23*00*00'  W..  660.00  feet 
N.  40*00*00'  W..  1,122.00  feet  N.  58*45' 
00'  W.,  930.09  feet  to  Uie  point  of 
beginning  and  containing  194.74  acres 
more  or  less  of  land.  •    -   -   - 

After  review  of  the  official  records,  it 
has  been  detemiined  by  die  Bureau  of 
Land  Managment  that  all  of  the  land  is 
accrected.  due  to  the  movement  of  the 
South  Canadian  River  to  the  north.  The 
appUcant  is  entided  to  a  disclaimer 
because  the  land  under  appUcation  is 
accreted  to  private  lands,  and  dierefore 
the  lands  are  not  owned  by  the  United 
States. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  on  the 
above  disclaimer  may  present  their 
views  in  writing  to  the  District  Manager 
at  the  address  indicated  above.  If  no 
protests  are  received  the  disclaimer  will 
become  effective  on  or  about  July  30. 
1987. 

Dated:  April  28. 1987. 
LanyL.Woodafd, 
State  Director. 
[FR  Doc.  87-11881  Filed  6-2(^-87: 8:45  am) 

MLUNO  COM  4S1»-f»« 


Exchanoa  of  PubHc  Lands  bt  Jackaon 
County,  OR 

*rhe  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  208 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 43  U.S.C.  1718: 

WiUametle  Meridiaa 

T.  35  S.,  R.  2  W.: 

Sec  29.  SEV^NE^ 
T.  35  S..  R.  4  W.: 

Sec.  S.  NWV^SEy4 
T.  35  S..  R.  4  W.: 

Sec  17.  SWWNWVi 
T.  40  S..  R.  2  E.: 
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The  area  described  aggregates 
approximately  IflO  (±)  acres  in  Jackson 
Gminty,  Oregon. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  lands  from 
Thomas  Terbeck: 

WillMMtts  Mvidbn 

T.35S.,R.2E.: 
Sec.  aa  SW%NE%.  SEMSWK.  WVbSE^ 

The  area  described  above  aggregates 
approximately  160  (±)  acres  in  Jackson 
County,  Oregon. 

The  purpose  of  the  land  exchange 
(identified  by  serial  No.  OR  41809)  is  to 
facilitate  resource  management 
opportimities  in  the  Butte  Falls  Resource 
Area.  The  private  land  being  offered  has 
very  important  values  for  wildlife  in 
protection  of  critical  deer  winter  range. 
The  public  interest  will  be  highly  served 
by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
upon  completion  (rf  the  final  appraisal  of 
the  lands,  cash  equalization  payments 
will  be  made  if  the  values  are  within 
twenty-five  percent  (2SX). 

The  exchange  will  be  subfect  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1800  (43 
U.S.C.945). 

2.  The  reservation  of  leasable 
minerals  on  the  parcel  in  T.  40  S.,  R.  2  E., 
Sec.  2a  KWV4NWV4  until  the 
termination  of  oil  and  gas  lease  OR 
26963.  The  lease  shall  remain  in  effect 
until  expiration. 

3.  All  other  valid  existing  rights, 
including  but  not  limited  to  any  right-of- 
way,  easement  or  lease  of  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  die  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Medford  District  Office,  3040  Biddle  Rd.. 
Medford.  OR  97501. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  Medford 
District  Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate. 


Fish 
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or  m(  dify  this  realty  action.  In  the 
absei  ce  of  any  objections,  this  realty 
actio  1  will  become  the  final 
detei  nination  of  the  Department  of  the 
Inter  w. 

Dat  !  of  issue:  May  11, 1987. 
David  A.|oiiw. 
Distri  -t  Manager. 

(PR  D  «.  87-11581  Filed  S-20-87: 8:48  am) 
OOOC  43ie-40-lt 


ind  WHdiife  Servloe 


Avail  ibiiity  of  a  Final  Environmental 
Imps  4  Statement  on  the  Great 
Swar  ip.  National  WUdiHe  Refuge 
Mast  tr  Plan 


AOEfCv:  Fish  and  Wildlife  Service. 
ACndN:  Notice. 


sum  ARv: 


G-eatI 


:  This  notice  advises  the  public 
that  iie  Final  Environmental  Impact 
Statelnent  (FEIS)  on  the  Master  Plan  for 
Swamp  National  Wildlife 
in  Morris  County,  New  Jersey  is 
available  for  public  review.  The 
state  nent  discusses  four  alternatives  for 
the  fqture  management  of  the  refuge. 


the 
Refude 


DATE 

by 


ofth( 

Laffl 

One 

Mas 

222. 

agencies 


Copi 
at 


year  ) 
mam  g 
refu]  e 
that 
1. 


Written  comments  are  requested 
26, 1987. 


<I  IS' 


Ju  le 

AOOH  ESS:  Comments  should  be 
addr(  ssed  to:  Howard  N.  Larsen, 
Regie  aal  Director,  U.S.  Fish  and  Wildlife 
Servi  :e.  One  Gateway  Center,  Newton 
Com  ir,  Massachusetts  02158. 

FOR  I  URTHER  INFORMATION  CONTACT: 

Indi^f  duals  who  need  additional  copies 
FEIS  should  contact  Curtis  A. 
,  U.S.  Fish  and  Wildlife  Service, 
^teway  Center,  Newton  Comer. 
Masi  achusetts  02158,  (617)  965^100.  X- 
k)pie8  have  been  sent  to  all 
and  organizations  that 
participated  in  review  of  the  Draft  EIS. 
will  be  available  for  examination 
in  Newton  Comer, 
Mas^chusetts  and  at  the  Great  Swamp 
Nati(  nal  Wildlife  Refuge  Headquarters, 
Plea)  ant  Plains  Road,  Harding 
Towi  iship.  New  Jersey. 

INFORMATION:  This 

drafi  environmental  impact  statement 

addr  >sses  a  comprehensive  land  use 
letting  forth  long-term  (ten  to  20 
objectives  for  resource 

management  and  public  use  on  the 
.  Highlights  of  the  alternatives 
ire  analyzed  and  evaluated  are: 
^o  Action — perpetuates  current 

man  gement  practices  and  levels  of 

publ  c  use,  habitat  and  wildlife 

popi  ation  protection,  water 

mam  igement  in  the  refuge's 

impc  andments,  management  of  upland 


plan 


field  and  orest  habitat,  wildlife  surveys 
and  bird  t  anding. 

2.  Pmpc  sed  Action— emphasizes 
wetland  a  id  upland  habitat 
improvem  mt  for  important  wildlife 
species  ai  d  many  other  species.  Other 
enhancen  ents  will  expand  wildlife 
education  interpretation  and  wildlife 
oriented  r  icreatitm.  Specific  actions 
include:  additional  grassland,  brush  and 
timber  management  to  provide  habitat 
and  wildli  fe  diversity,  raccoon 
populatioi  1  control,  trail  system 
expansioi ,  land  acquisition,  addition  of 
a  Wildlife  Interi»«tive  Center,  closing 
Pleasant  I  lains  Road  to  through  traffic, 
upgrading  water  management 
capabiliti  a,  increased  production  and 
managemi  int  of  selected  wildlife 
species,  a  id  actions  to  minimize  impacts 
of  waters!  led  development  outside  the 
refuge. 

3.  Publi :  Use  Alternative— expands 
options  fa  r  public  access  and  for  wildlife 
education  and  interpretation  while 
maintaini  ig  a  wildlife  habitat  diversity 
through  n  oderate  management 
activities.  Proposed  public  uses  include 
canoeing,  pshing.  horseback  riding 
trails,  a  tc  ur  route  and  observation 
blinds,  ne  w  visitor  contact  points  and 
additiona  parking  spaces.  Land 
acquisitio  a  includes-floodplains  of  some 
streams  v  hich  flow  into  the  refuge.  A 
trail  syste  m  through  the  refuge  between 
two  count  y  environmental  centers  will 
be  constr  icted. 

4.  Wild  ife  Management  Alternative — 
closes  Pic  isant  Plains  Road  to  through 
traffic  an(  intensifies  most  wildlife 
managem  mt  activitiea,  especially  for 
woodcocl .  and  waterfowL  Raccoon 
managem  mt  to  reduce  the  population 
will  be  in  plemented.  Major 
managem  mt  changes  indude 
acquisitio  n  of  land  which  may  be 
flooded  b  r  raising  dikes  and  woodcodi 
habitat  m  magement  which  would  set 
back  sua  essional  types  of  upland 
habitat. 

RobaHL.  miliar. 
Acting  Reg 
[FRDocS: 


Acting  Reg  <onal Director. 
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Minerals  NanaQement  Service 

Developr  lent  Operations  Coordination 
Documei  t;  Tenneoo  OH  Exploration 
and  Proc  notion 

AQCNCV:  ifinerals  Management  Service, 
Interior. 

action:  Motice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordina  ion  Document  (DOCD). 


Federal  Regirtar  /  Vol.  52.  No.  98  /  Thursday.  May  21.  1967  /  NoHco 


iieis 


r:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describii^  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4231,  Block  181,  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  based  located,  at  Intracoastal 
City,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  May  14. 1967.  Comments 
must  be  received  within  IS  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

AOORESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Paiic  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (OfRoe  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FUfiTHcii  mromiATioN  contact: 
Michael ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2887. 

SUPPLEMENTARY  HIFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  {  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 


parties  .became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30«f 
the  CFR. 

Dated:  May  IS.  19B7. 

).  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region.  

[FR  Doc  87-11582  Filed  S-20-87;  8:45  am] 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

AvaNabMity  of  Final  Environmental 
Asaeeament  and  Finding  of  no 
Significant  Impact 

AOENCV:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
ACTKMt:  Notice  of  availability  of  final 
environmental  assessment  and  finding 
of  no  significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1966;  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CTO  ParU  1500-1506): 
and  the  U.S.  Section's  Operational 
Procedures  for  Implementing  section  102 
of  the  National  Environmental  Policy 
Act  (NEPA),  published  in  the  Feiieral 
Regbtar  September  2. 1981  (46  FR 
44063):  the  U.S.  Section  hereby  gives 
notice  that  the  Final  Environmental 
assessment  and  Finding  of  No 
Significant  Impact  for  an  international 
agreement  for  a  joint  project  for 
improvement  of  the  quality  of  the  waters 
of  New  River  at  Calexico.  California  and 
Mexicali,  Baja  California  are  available. 
A  notice  of  finding  of  no  significant 
impact  dated  February  27, 1987  provided 
a  thirty  (30)  day  comment  period  before 
making  the  finding  final.  The  Notice  was 
published  in  the  Fadaial  Register  on 
March  16, 1987  (52  FR  8118). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.R.  Ybarra,  U.S.  Section  Secretary: 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico, 
United  States  Section:  The  Commons, 
C-310;  4171  North  Mesa;  El  Paso,  Texas 
79902.  Telephone:  (915)  534-6698,  FTS 
570-6698. 
SUPPtEMENTARV  INFORMATION: 

Proposed  Action 

The  action  proposed  is  that  the 
Government  of  the  United  States  enter 
into  an  agreement  with  the  Government 
of  Mexico,  through  the  International 
Boundary  and  Water  Commission 
(Commission),  to  provide  for  a  joint 


project  for  improvement  of  the  quality  of 
the  waters  of  New  River.  The  agreement 
provides  for  construction,  operation,  and 
maintenance  of  the  joint  project  in 
Mexico  in  such  manner  to  reduce 
discharges  of  untreated  sewage  into 
New  River  crossing  the  boundary  into 
the  United  States  at  Calexico, 
California. 

Alternatives  Considered 

Four  alternatives  were  considered: 
The  Proposed  Action  Alternative 
provides  for  the  Governments  of  the 
United  States  and  Mexico  to  enter  into 
an  agreement  for  Mexico  to  (1)  construct 
a  new  pumping  plant  of  adequate 
capacity  to  handle  the  sewage  load  of 
Mexicali,  (2)  acquire  three  standby 
pumps  for  two  existing  pumpingh  plants, 
and  (3)  acquire  mobile  sewer  line 
cleaning  equipment  Mexico  would  also 
proceed  concuirendy  with  rehabilitation 
of  collector  lines  in  Mexicali  as  well  as 
a  reguab  maintenance  program  for  the 
Mexicali  sanitation  works. 

Other  recommendations  of  the 
Proposed  Action  Alternative  include 
sharing  equally  by  the  two  governments 
die  cost  of  these  features  and  that 
Mexico  will  pay  any  additional  cost 
over  the  estimate  for  the  new  pumping 
plant  timely  implementation  of  the 
recommended  features,  and  finally 
Commission  supervision  over 
construction,  operation,  and 
maintenance  of  the  project 

Two  alternatives,  construction  of  a 
separate  line  for  collection  of  industrial 
waste  discharges  and  installation  of 
additional  booster  pumps  in  existing 
pressure  lines,  were  considered  but 
were  eliminated  from  further 
consideration  either  due  to  excessive 
cost  or  impracticality. 

The  No  Action  Alternative  will  result 
in  no  anticipated  change  in  existing 
conditions.  In  the  event  Mexico 
constructs,  operates,  and  maintains  tlie 
proposed  project  features  at  its  own  cost 
and  without  the  proposed  agreement 
there  will  be  no  firm  means  to  assure 
that  this  construction,  operation,  and 
maintenance  will  reduce  pollution  in 
U.S.  territory.  The  risk  is  great  that 
sewage  will  continue  to  cross  the 
boundary  and  potential  significant 
pollution  of  New  River  and  other  health 
hazards  will  continue  without  a  firm 
basis  for  obtaining  immediate  and 
effective  corrective  actions. 

AvailabiUty 

Single  copies  of  the  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 
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Dated:  May  7. 1987. 
SuxetteZabonMU. 
StaffCouaaeL 
|FR  Doc  87-1167g  Filed  5-2(Mi7: 8^45  am} 


INTERSTATE  COMMERCE 
COMMISSION 

lOochct  Na  Aa-1  (Sub-Na  1t2X)l 

miKayoana  itorai  wvnvni 
Transpovtstlon  Co>  AlMBitfoiMiMnt 
ExcmiHion;  Qutlwte  wid  DsHn 
Counties,  lA 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  interim  trail  use  or 

abandonment. 

SuaiMAllv:  The  Commission  issues  a 
Notice  of  Interim  Trail  Use  or 
Abandonment  in  response  to  a  joint 
petition  by  Central  Iowa  Energy 
Cooperative  and  the  Iowa  Trails 
Council,  Inc.,  that  was  supported  by 
Chicago  and  North  Western 
Transportation  Company. 
DATE  This  notice  will  be  effective  May 
21, 1987. 

Fon  nnrmni  MramiATiON  contact: 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPlfMENTARV  MFONMATKNI:  The 

exemption  noticed  at  52  FR  710  (January 
8, 1987)  is  modified  to  allow  parties  to 
negotiate  a  final  Interim  Trail  Use 
Agreement  within  180  days  from  the 
effective  date  of  this  decision.  The 
public  use  condition  imposed  in  the 
exemption  proceeding  is  also  modified 
to  expire  upon  execution  of  a  final 
Interim  Trail  Use  Agreement  by  the 
parties. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area). 

Decided:  May  7. 1987. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Slerrett,  Andre,  and  Simmons. 
Norala  R.  McGee, 
Secretary. 
[FR  Doc.  87-11858  Filed  5-20-87;  8:45  am] 
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(Financ*  Dodwl  Na  31031] 

Merchents  Grsin  and  Transpoirtation, 
Inc^  Continuance  in  Control 
Exemption 

agency:  Interstate  Commerce 
Commission.   . 


ACTK  n:  Notice  of  exemption. 


(DC 


By 
Vice 


52.  No.  96  /  Thureday.  May  21.  1987  /    totices 


Pursuant  to  49  U.S.C  10605. 
the  Idterstate  Commerce  Cmnmission 
exem  >t8:  (a)  Merchants  Grain  & 
Tram  porta tion,  Inc.  (Merchants)  froffl 
the  n  quirements  of  49  U.S.C.  11343  to 
conti:  lue  in  control  of  PoseyviUe  and 
Owei  sville  Railroad  Company.  Inc. 
(P&O  ,  subject  to  employee  protective 
cond  lions;  and  (b)  P&O  from  the 
requi  ements  of  49  U.S.C  10746  with 
regai  1  to  the  transportation  of  traffic  in 
whic  I  Merchants  may  have  an  interest. 
DAT9:  This  exemption  will  be  effective 
26, 1987.  Petitions  to  retqien 
}e  filed  by  ]une  10, 1987. 

Send  petitions  referring  to 
Finadce  Docket  No.  31031  to: 

O  fice  of  the  Secretary,  Case  Control 
Bn  nch..  Interstate  Commerce 
Co  lunission,  Washington,  DC  20423 
P<  titioner's  representative:  Peter  A. 
Gr  ene.  1920  N  Street  NW., 
Wi  shington,  DC  20036. 
FOR  I  URTHEfl  INFOHMATION  CONTACT: 
Josei  1  Dettmar,  (202)  275-7245. 
SUPP  mENTARV  mformation: 
Addi  ional  information  is  contained  in 
the  C  3mmi88ion's  decision.  To  purchase 
a  coi  <i  of  the  full  decision,  write  to  T.S. 
InfoS  ^sterns.  Inc.,  Room  2229,  Interstate 
Com  fierce  Commission  Building, 
Was  ington.  DC  20423,  or  call  289-4357 
4etropolitan  area). 

De  ided:  May  13. 1967. 

he  Commission,  Chairman  Gradison, 
Chairman  Lamlwley,  Commisaionen 
Stem  tt  Andre,  and  Simmons.  Vice  CkairaMn 
Lamfa  )ley  dissented  in  part  with  a  separate 
expr«  ision. 

Norel  I R.  IticGaa. 

Seen  ]ar, 
|FRC  DC 


onN^y 
must 

ADDifessa:! 


(1)' 

B 
C 

(2)1 
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[Fina  we  Docket  No.  31032] 

WfM  onsin  and  Calumet  Railroad  Co, 
Inc.;  Modified  Ran  Certificate 

Oi  April  14, 1987,  a  notice  was  filed 
by  tl  e  Wisconsin  and  Calumet  Railroad 
Com  lany,  Inc.  (W&C).  for  a  modiHed 
certi  icate  of  public  convenience  and 
nece  isity  under  49  CFR  1150.23.  By 
cont  act  with  the  Wisconsin  River  Rail 
Trai  Bit  Commission  (WRRTC),  W&C  is 
auth  irized  to  operate  the  41-mile  rail 
line  n  the  State  of  Wisconsin  between 
Wai  kesha  (milepost  20.5)  and  Milton 
Junqion  (milepost  61.5). 

to  abandonment,  the  line  was 
ownfcd  and  operated  by  the  former 

go,  Milwaukee,  St.  Paul  and  Pacific 
ilfoad  Company,  Debtor  (MILW).  The 
I  was  authorized  for  abandonment  by 
'.  I  Commission's  decisions  in  Docket 


Chi(^gi 
Rai 
line 
the 


I  Final  ce 


S. 


Sub'No.  SO).  s«rvad  June  13. 
<lc(obcr24.1879. 

Dodiet  No.  29237.  State  of 
Acquiaitioa  of  Certain  Lines 
'Jroc^  (not  printed),  served 
!.  1980.  the  State  of 
was  authorized  to  acquire 
involved  rail  line.  Operation  of  the 
the  Responsibility  of  the  WRRTC. 
within  the  State  of 
WRRTC  contiacted  with 
operate  the  line. 

must  be  served  on  the 
of  American  Railroads  (Car 
Division)  as  agent  of  all 
tubscribing  to  the  car-service 
agreement,  and  on  the 
Americaid  Short  Line  Raiboad 
Associatii  in. 


No.AB-7 
1979  and 

In 
Wisconsii 
of  Rait 
February 
Wisconsii 
the 
line  is 
a  public 
Wisconsii 
W&C  to 

This 
Association 
Service 
railroads 
and  car-hi:«  i 


a  (ency  •> 


no  ice  I 


Dated: 

By  the 

Director, 

Kathleen 


N  By  13. 1987. 

Cfmmiasion.  )ana  F.  Mackall. 
offtooeedings. 

King. 


C  fice( 
N 


Acting  Sec.  etary. 

(FR  Doc.  8:  -11850  Filed  S-20-87: 8:45  an) 
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DEPARTI  lENT  OF  JUSTICE 


Lodging 
to  the 


Rothbury 


Consent  Decree  Pursuant 


Chan 


In  acco  tlance  with  the  Deimrtment 
policy,  28  CFR  50.7,  notice  is  hereby 
given  tha  on  May  8. 1967.  a  proposed 
consent  c  ecree  in  United  States  v. 
Kurdziel  ion  Indastries,  Inc..  was 
lodged  w  th  the  United  Stetee  District 
Court  for  the  Western  District  of 
Michigan  The  proposed  consent  decree 
resolves  1 1  judicial  enforcenent  action 
brought  l^Htte  United  States  against 
Kurdziel  or  violations  (rf  the  Reeoorce 
Conserve  tion  and  Recovery  Act  at  its 


Michigan  gray  iron  foundry. 


The  pn  posed  consent  decree  requires 
Kurtiziel  o  conduct  sampling  and 
analyses  sf  specified  land  disposal  units 
and  to  cl(  ise  all  such  units  which  are 
found  to  I  »ntain  hazardous  wastes,  bi 
addition,  the  consent  decree  requires 
Kurdziel  o  pay  a  civil  penalty  of 
$82,034. 

The  D(bartment  of  Justice  will  receive 
for  a  peri  >d  of  thirty  (30)  days  from  the 
date  of  tl  is  publication  comments 
relating  t  >  the  proposed  consent  decree. 
Commen  s  should  be  addressed  to  the 
Assistan  Attorney  General  of  the  Land 
and  Natl  ral  Resources  Division.  U.S. 
Departmi  nt  of  Justice,  Washington.  DC 
and  shou  d  refer  to  United  States  v. 
Kurdzielyron  Industries.  D.J.  Ref.  90-7- 
1-358. 

The  proposed  consent  decree  may  be 
examines  at  the  office  of  the  United 
States  A  tomey,  309  Federal  Building. 
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Grand  Rapids,  Michigan  48603.  and  at 
the  Region  V  office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street.  Chicago.  Illinois  6060*.  Copies  of 
the  consent  decree  may  be  examined  at 
the  Environmental  Emarcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  ^Mtice.  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resourees  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  checic  in  the 
amount  of  $1.70  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.HmiyHafaidrtH. 

Assistant  Attorney  Cengml,  Land  &  Natural 
Resources  Division. 

|FR  Doc  V-UtM  FUed  S-ao-87:  MS  am) 

BtLUNQ  COM  MW-OVa 


[AAG/A  Order  Na4-t7] 

Privacy  Act  ori974;  atodHted  SyMam 
of  Racorda 

Parsuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  the  system  of  records  entitled 
"Witness  Immunity  Records  (JUSTICE/ 
CRM  022)"  which  is  maintained  by  the 
Criminal  Division. 

This  is  a  system  of  records  for  which 
notice  was  published  in  the  Federal 
Register  on  September  dO,  1977. 
consistent  with  provisions  of  5  U.S.C. 
552a(e)  (4)  and  (11).  However,  the 
Criminal  Division  now  proposes  to 
automate  certain  summary-type  data, 
e.g.,  name  of  individual,  immunity 
request  number,  date  of  receipt,  etc.  to 
assist  in  its  efforts  to  track  and  control 
the  immunity  requests  and  to  improve 
its  ability  to  determine  the  status 
thereof.  Revisions  are  being  made  to 
various  sections  of  the  notice  to  reflect 
changes  due  to  the  automation  effort. 
The  "Storage"  and  "Retrievability" 
sections  indicate  that  certain  summary 
data  will  be  stared  on  magnetic  disks 
and  retrieved  by  on>line  seardies  of 
individual  names  and  request  numbers 
to  locate  the  raqidied  file:  and.  the 
"Safegttafds"  eactifln  reflects  iBcreased 
security  for  Hm  avtoowted  system. 
Minor  aditefiai  changes  have  abo  been 
made  te  theqpslen  notice  for  clarity 
porpoaea. 

TheOfBee  of  Management  and  Budget 


(ONffi),  which  has  oversight 
responsibility  under  tlw  Act.  requires  a 
eo-day  period  in  which  to  review  the 
proposal  to  partially  automate  this 
system.  Th«efore.  OKffl.  the  Congress, 
and  the  public  are  invited  te  submit 
written  comments  on  this  system. 
Comments  should  by  addressed  to  J. 
Michael  Clark.  Assistant  Director, 
General  Services  Staff.  Justice 
Management  Division.  Department  of 
Justice.  Room  6402. 601  D  Street.  NW.. 
Washington.  DC  20530.  If  no  comments 
are  received  from  either  the  public. 
OMB,  or  the  Congress  by  July  2a  1987. 
the  proposed  modifications  wil!  be 
implemented  widiout  further  notice  in 
the  Federri  Register. 

Dated.  May  8. 1967. 
Hairy  H.  FUckinger. 

Acting  Assistant  Attorney  Gerteralfor 

Administration. 

JUSTICE/CRM-022 


Witness  immunity  Records.  , 

SVSTCM  LOCA-nOM: 

U.S.  Department  of  Justice:  Criminal 
Division:  lOdi  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20530. 

CATCaOaiKS  of  INDIVIOUMa  COVBHO I 

avarsM: 

Potential  or  actual  witnesses  for 
whom  immunity  (pursuant  to  18  U.S.C. 
6001-6005)  is  proposed. 

CATceomea  OF  aecoaoa  la  TMK  avsTBK 

The  system  contains  background 
information  on  the  individual  and  the 
case  of  matter  in  which  he  is  expected 
to  testify  in  a  processing  before  or 
andllaiy  to  a  court  or  grand  jury  of  the 
United  States  or  an  agency  of  the  United 
States.  The  information  maintained  in 
the  system  is  entered  from  DOJ  Form- 
LAA-111.  "Request  for  Immunity 
Authorization.",  which  is  completed  by 
tlie  United  States  Attorneys,  or  from 
other  formal  requests  for  immunity  from 
Federal  agencies.  The  system  also 
contains  a  record  of  action  taken  by  the 
Criminal  Division  on  the  request. 

MnMOaiTV  FOa  HAarnENANCC  OP  TMC 


This  system  is  established  and 
maintained  pursuant  to  44  U.S.C  8101. 
The  system  is  also  maintained  to 
Implement  the  provisions  of  18  U.S.C 
6001-0006  and  18  \J&.C  2514. 


The  system  is  essential  to  the 
Division's  efforts  in  granting  immunify 
requests  as  stated  in  18  U.S.C  6001- 
6005.  Requests  for  immunity  may  be 
made  by  a  United  States  Attorney  or  a 
Federal  agency. 

aouraKusttOF 

TNCSVSTCM, 


CATBaOaCSOF 

OFBucHuaca: 

(1)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  alert  such  agency 
to  the  proposed  immunity  or.  to  the 
extent  necessary  for  identification 
purposes,  to  elicit  information 
concerning  the  potential  or  actual 
witness  which  may  be  necessary  to  an 
evahiation  of  the  proposed  immunify:  (2) 
a  record  relating  to  a  pn^KMed  immunity 
that  has  been  referred  to  the  Department 
of  Justice  for  approval  may  be 
disseminated  to  tiie  referring  agency  to 
notify  such  agency  of  the  status  of  tfte 
referral  or  of  any  decision  or 
determination  that  has  been  made. 


Paper  documents  are  stored  in  file 
folders  in  locked  cabinetr.  selected 
summary  data  are  stored  on  magnetic 
disks  and  on  manual  index  cards  which 
are  also  kept  in  locked  cabinets. 


Summary  data,  e.g.,  names,  request 
numbers,  dates  of  receipt  and 
completion  are  retrieved  frxm  manual 
index  cards  for  requests  received  prior 
to  June  1680;  for  June  1986  and 
subsequent  jrears.  summary  data  are 
retrieved  from,  magnetic  disks.  File 
folderft'  are  accessed  through  the  manual 
or  automated  indexes. 


The  records  are  safeguarded  and 
protected  in  accordance  with  applicable 
Departmental  rules.  Securify  for  the 
automated  records  include  strictly 
controlled  access  codes  and  passwords. 
Only  authorized  Criminal  Division 
employees  will  have  access  to  the 
system. 


Dispose  10  years  after  dose  of 
request. 


Assistant  Attorney  General;  Criminal 


U  M  I 


1A216 


Fadaral  Regbter  /  Vol. 


Division:  U.S.  Department  of  Justice: 
lOth  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  2059a 


The  major  part  of  this  system  is 
exempted  from  this  requirement 
pursuant  to  5  U.S.C.  552a  (j)(2)  or  (k)(2). 
Inquiry  concerning  this  system  should 
be  directed  to  the  System  Manager 
listed  above. 
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transnitting  the  information.  Access 
reques  s  wUI  be  directed  to  the  System 
Manaj  sr  listed  above. 


OFFICE  Of 
TRADE 


The  major  part  of  this  system  is 
exempted  ftom  this  requirement 
pursuant  to  5  U.S.C  552a  (j){2)  or  (k)(2). 
To  the  exent  that  this  system  of  records 
is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination 
as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received.  A 
request  for  access  to  a  record  from  this 
system  shall  be  made  in  tvriting,  with 
the  envelope  and  the  letter  clearly 
marked  "Ftivacy  Access  Request". 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  other  identifying  number  of 
information  which  may  be  of  assistance 
in  locating  the  records  the  name  of  the 
case  or  matter  involved,  if  known,  and 
the  name  of  the  judicial  district - 
involved,  if  known.  The  requester  will 
also  provide  a  return  address  for 


Indii  iduals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Systen  Manager  listed  above,  stating 
clearly  and  concisely  what  information . 
is  bein  i  contested,  the  reasons  for 
contes  ing  it,  and  the  proposed 
amend  nent  to  the  information  sought. 

RECOM  SOUIICC  CATEOOMES: 

1.  Fe  leral  government  prosecutors;  2. 
Federa  agencies:  3.  Department  of 
Justice  attorneys  and  personnel. 

SYSTEM  I  EXEMPTED  FROM  CERTAIN 
PROVISI  NIS  OF  THE  ACT 


ArttdMl 


THE  UNTTED  STATES 
AT1VE 


iraap  mw  y  ippn  cuhniniim^ 
Q6iMfMbss  I  Systotn  of  Pivmiwices 
(QSP)  SulM  omnims,  WoMf  of 
nesunsof  wvmvB  or  rranons 
ftoquMlin!  Changos  in  the  List  of 


The 


Vttomey  General  has  exempted 


this  sy  item  from  subsections  (c)  (3)  and 
(4),  (d)  (e)  (2).  (3)  and  (e)(4)  (G).  (H)  and 
(I).  (e)n),  (f)  and  (g)  of  the  Privacy  Act 
pursuAt  to  5  U.S.C.  552a  (j)(2)  and 
(k)(2).  Rules  have  been  promulgated  in 
acconzince  with  the  requirements  of  5 
U.S.C. p53  (b),  (c)  and  (e)  and  have  been 
publisfed  in  the  Federal  Register. 

[FR  Dol.  87-11640  Filed  5-20-67;  8:45  am| 
I  »OE4410-Ot-M 


Case  No. 


TSUSor 
TSUSA* 


86-1 
86-2 
86-3 
86-4 
86-6 

|M>    ft 

86-7 

86-8 
86-9 

86-10 

86-11 
86-12 
86-13 

86-14 
86-15 
86-16 
86-17    425.9960pt. 


145.18.. 
145.46.. 
146.30.. 
148.40.. 
148.96.. 
170.40.. 

170.45.. 

315.35.. 
402.56.. 

403.45. 


404.16 

405.44 

406.39pt. 


409.78.. 
409.82.. 
410.28.. 


86-18 


86-19 
86-20 


Artke 


A.  Petitions  to  add  products 
for  the  Generalized  Systen 

Fitt>erts.  not  shelled 

FiR>erts.  shelled 

Avocados 

Olives. 

Pineapples,  fresh 

Filler  Tot>acco,  not  stemmed 

Filler  Tobacco,  stemmed . 


Abaca  Cordage . 
Benzyl  Chloride . 

Benzyl  Alcohol  .. 


Terephthalic  Acid 

Tohienediisocyanates.  unmix^ . 
Orgacel  T 


Direct  Dyes,  black 

Direct  Dyes 

Color  Pigments 

(Hirified  Fumaric  Acid . 


533.30.. 


533.64.. 
540.27.. 


Earthenware  Mugs.. 


Household  Wiwe. 
Enamels 


iforOirty^roe 
HwGSP 


This  publcation  provides  the 
dispositionlof  the  petitions  accepted  for 
review  in  tl  e  1988  annual  review  of  the 
GSP  progra  n.  These  petitions  requested 
changes  in  he  list  of  imported  articles 
eligible  for  luty-free  treatment  under  the 
U.S.  Generi  lized  System  of  Preferences 
(GSP).  The  ISP  is  provided  for  in  the 
Trade  Act  <  f  1974,  as  amended  (19 
U.S.C.  2461  -2465).  The  review  was 
conducted  lursuant  to  regulations 
codified  as  15  CFR  2007.  Results  of  the 
review  will  be  implemented  by  a 
proclamatii  a,  which  will  be  issued 
shortly.  Thi  se  changes  will  take  effect 
on  July  1, 1!  187.  All  communications  with 
respect  to  t  lis  notice  shoidd  be 
addressed  o  the  Executive  Director. 
Generalize  !  System  of  Preferences, 
Room  517.  MM  17th  St.  NW.. 
Washingtoi  u  DC  20S06.  Questions  may 
be  directeato  any  member  of  the  GSP 
Informatioi  i  Center  at  (202)  395-6971. 
Donald  M.  P  liUpa. 
Chairman.  7  vde  Policy  Staff  Committee. 


>  the  Hst  of  eligit>le  articles 
of  Preferences. 


Petitioner 


of 


Govomment  of  Tuikeiy....].. 
Government  of  Turkey. 

Government  of  Mexico 

Goverrwnent  of  Mexico... 
Government  of  Colomt)ia 
Cigar    Association    of 

Washingtoa  DC. 
Cigar    Association 

Washington,  DC. 
Goverrwnent  of  the  PfwHp^ines 
Compania      CKiimica. 

Mexico. 
Ck>mpania      Quimica. 

Mexico. 
Celanese  Fibers,  Chariot^, 
Industrias  Cydsa  Bayer, 
Quimica    Organica    de 

Mexico. 
Government  of  Argentina . 
Government  of  Argentina . 
Government  of  Argentirta . 
Government  of  Cotombia . 


Russ  Benie  and 
land.NJ. 


Govenwnenl  of  the  PhMtyirws. 
Government  of  Mexico. 


America, 

America, 

nes 

Ameyal, 

Ameyal, 

,  MC 

Niexico 

IMexico, 


Action  taken 


Compiny,  Oak- 


Petition  denied. 
Petition  denied. 
f*etition  denied. 
Petition  denied. 
Petition  denied. 
Petition  granted. 

Petition  granted. 

Petition  granted. 
Petition  withdrawn. 

Petition  withdrawn. 

Petition  wittxkawn. 
Petition  withdrawn. 
Petition  witfKlrawn. 

Petition  denied. 
Prtition  denied. 
Petition  denied. 
Petition  granted  for 

purified  fumaric 

acid  only. 
Petition  granted 

graduate  Korea. 

Taiwan,  Brazil. 
Petition  granted. 
Petition  withdrawn. 
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Case  No. 


66-21 

86-22 
86-23 
86-24 

86-47 
86-25 
86-26 

86-27 

86-28 

86-29 

86-30 

86-31 

86-32 

86-33 

86-34 
86-35 


86-36 

86-37 

86-38 

86-39 
86-40 
86-48 
86-41 

86-42 
86-43 

86-44 
86-49 

86-50 
86-51 


TSUSor 
TSUSA» 


632.46 

681.0410. 

715.62 

715.64 

402.12 

409.3410 . 
532.22 

610.8413. 

610.8415. 

610.8418 . 

610.8421 . 

610.8424 . 

610.8428. 

610.86 

688.32 

732.3875. 


252.75 
(Brazil. 
Dtexico). 

256.9044 
(Brazil, 
Mexico). 

256.52 
(Brazil, 
Mexico). 

256.9060 
(BraziO. 

410.72 
(Turkey). 

421.06 


428.52 
(Taiwan). 

647.03 

(Taiwan). 
635.00 

(Singa- 
pore. 

Tai¥van). 
654.08 

(Mexico). 
725.46 

(Korea. 

Taiwan). 

727.23 
(Thailand). 

727.29 
(Yugoslav- 
ia. 
Singapore). 


Article 


Siroiilium.  unwrougM . 

Pillow  Blocks : 

Tme  Switches 


Refrigerator  Defrost  Timer. 


B.  Petitkxw  to  remove  products  from  tfie  list  of  eligible 
articles  lor  the  Generalized  System  of  Preferences. 

PhthaKc  Anhydride 

Dioctyl  Phthalate . 

MosafcTile 


Steel  Flanges . 


Flanges. 
Flanges. 
Flanges. 
Flanges. 
Flanges. 


Steel  Pipe  Couplings . 


Steel  Pipe  Fittings.. 
Caliper  Brakes 


C.  Petitions  to  remove  duty-free  status  from  a  bertefic*- 
ary  devetoping  country*  for  a  product  on  the  list  of 
eligible  articles  for  the  Generalized  System  of  Prefer- 
ences. 

Writing  Paper _. 


Filler  Paper 

Other  Memo  Pads..... 


Paint  Strainers 

Aspirin 

Sodium  Hydrosulfite.. 
Butyl  Acetate 


Butt  Hinges 

Steel  Hangers- 


Steel  Cookingware.. 
Guitars 


Directors  Chairs 

hton-foWing  Chairs 


Petitnner 


(aovemment  of  Mexno,  Fomento 

y  Desarrolk)  de  Pequenos  ItAirt- 

eros.  Mexico, 
(lovemment  of  Mexkx>,  LKS  Ro- 

damientos  y  Equipos.  Mexico. 
Admiral  Division  of  Magic  Chef 

Inc.,  (aalesburg.  IL 
Admiral  Division  of  Magic  Chef 

Inc..  Galesburg,  IL 


USX  Corporatnn.  PWsburg.  PA 

USX  Corporation,  Pittsburg,  PA 

Tile  OauncH  of  Amerk^a.  Washing- 
ton. DC. 
American  Pipe  Fittings 


American  Pipe  Fittings  Assoda- 
tk>n,  Washington,  DC. 

American  Pipe  Fittings  Associa- 
tion. Washington,  DC. 

American  P^  Fittings  Associa- 
tton,  Washington,  DC. 

American  Pipe  Fittings  Assoda- 
tton,  Washington,  DC 

American  Pipe  Fittings  Assoda- 
tnn,  Washington,  DC. 

PKoma  Industries,  Houston,  TX 


Picoma  Industries,  Houston,  TX. 

Dia    Compe    Inc.,    West    Palm 
Beach.  FL. 


Statkxiery      Internatkxial      Trade 
Committee,  Washington,  DC. 

Statior)ery     lntematk)nal     Trade 
(Committee,  Washington,  DC. 

Statkmery     Irttematnnal     Trade 
Committee,  Washir«gton,  DC. 

Louis  M.  Gerson  (Company,  Mkid- 

leboro,  MA. 
Monsanto  Corporation,  St.  Louis, 

MO. 
Virginia    Chemwals,    Portsmouth, 

VA. 
Celanese     Chemical     (Company, 

Washington,  DC.  BASF  Corpo- 

ratkxi,  Washington,  DC. 
Stanley  Hardware,  New  Britain,  CT 

American  Institute  of  Steel  Cort- 
structkm,  Washington,  DC. 


Gerteral  Housewares  Corporation, 

Washington,  DC. 
Peavey  Electronics,  Meridian,  MS... 


American  Furrtiture  Manufacturers 
Association,  Wasfwtglort,  DC. 

American  Furniture  Manufacturers 
Assodatton,  Washington,  DC. 


Actkx)  taken 


Petitkm  granted. 

Petitnn  denied. 
Petitkin  granted. 
Pettnn  granted. 


Pelitnn  denied. 
Petitnn  denied. 
(Graduated  Taiwan. 

Graduated  Korea. 

Taiwan.  Brazil. 
Graduated  Korea, 

Taiwan,  Brazil. 
Graduated  Korea, 

Taiwan,  Brazil 
Graduated  Korea. 

Taivvan,  Brazil. 
Graduated  Korea, 

Taiwan.  Brazil 
Graduated  Korea, 

Taiwan,  Brazil. 
Graduated  Korea. 

Taiwan. 
Graduated  Korea. 
Petitkxi  withdrawa 


Petitkm  denied. 

Petitnn  denied. 

PetitkMi  dertied. 

Petitk>n  granted. 
Petitkxi  granted. 
Petitkjn  grartted. 
Petitk)n  denied. 

Petition  granted. 
Petitk>n  granted. 

Petitwn  granted. 
Petitkm  granted. 

Petitkm  denied. 

PetitkKi  granted  on 
Yugoslavia,  petitkm 
denied  on 
Singapore. 


^JBAJL 


iO)  id 


~i- 
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CaMtae.  I 


ISUSor 
TSUSA> 


Articto 


Petitioner 


ActtOR  taken 


86-54 
86-55 

86-56 

86^5 
86-57 

86-58 


86-46 


f  727  JS 

(Tawan. 
Singapore, 
VugaHmh 
ia). 
727.40 

(Taiwan, 

VupoaiBv- 

ia). 
727.70 

(Taiwan). 
73SiN0S 

JKofaa. 

Tajwan). 

737.9536 

(Kona. 

Taiwan). 
751.2015 

(Taiwan). 
772.06pt 

(Taiwan). 

772.(Mpt 
(Taiwan). 


465.05  (The 
Phiiip- 
pinea). 


WumI  f  MtwHui  u . 

FuD«weParts„ 

Other  Furniture.. 
Inllatat>le  Bails... 


Toy  Balloons.. 


American  'Fumilure  Mam  lacturers 
Association,  WasMngto  i,  DC. 


American  Fuiiiiture  "Mani  Facturers 
Association,  Washingto  i.  DC. 


American  Furniture  Mam  tadorers 
Asseciatioft,  WaaHingto  (.DC. 

National  Latex 'Products  <  ompany. 
Ashland.  OH. 

National  Latex  Products  (tocnpany. 
Ashland.  OH. 


Umbrella  Frames 

Melamine  Tableware . 

Melamlne  Trays 


D.  Petition  to  waive  coniaetitive 
t)eneficiary  country  for  a  pfxluct 
artides  for  the 
Fatty  Add  Esters. 


I  Generalized  System 


need  limits  for  a 
on  the  list  of  eligit>le 
of  Preferences. 


Almet/Lawnlite,  Portland.  TN,  CaK- 
fomia  Umbrella.  Pomor^.  CA. 

American    Melamine 
Tableware  Associatiot^  Wash- 
ington. DC. 

American    Melamine 
Tableware  Assodatioi , 
ington,  DC. 


Government  of  the  PtiHipi  ines 


Inftitutional 
llltaah- 


Pefilion  granted  on 
Taiwan,  ipetition 
denied  on 
Singapore  and 
Yugoslavia. 

PuUliui!  granted  on 
Taiwan,  Yugo^avia 
graduated  on  chair 
parts  only. 

Petition  granted. 

Peiifion  on  Taiwan 
denied,  petition  on 
Korea  withdrawn. 

Petition  denied. 


Petition  granted. 
Petiton  denied. 

Petition  denied. 


Petition  witidrawn. 


■  Tariff  Schedules  of  the  United  States  annotated  (1 
'Countries  subject  to  petition  are  identified  under 


U:S.C.  1202). 
'~  Number. 


(FR  Doc  87-11060  Filed  5-20-87:8:45  am] 

atUMQ  CODE  91W-«1-M 


Section  203  lnvMtiflationR«tardinfl 
Specialty  Steel  Import  Relief 

aoency:  Office  of  the  United  States 
Trade  Representative. 

action:  NoHce. 

summary:  Notice  is  hereby  given  that 
the  United  States  Trade  Representative 
(USTR).  on  behalf  of  the  President,  has 
received  a  report  and  lecommendation 
regarding  the  extension  of  import  relief 
for  stainless  steel  and  alloy  tool  steel 
from  the  United  States  States 
International  Trade  Commission 
(USITC)  pursuant  to  section  203  of  the 
Trade  Act  of  1974.  Public  comments 
related  to  such  import  relief  are  due  by 
12K)0  noon,  Thursday,  |une  4. 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joe  Papovich  or  Elena  Bryan,  Office  of 
the  U.S.  Trade  Representative,  600 17th 
Street.  NW.,  Washington.  DC  20506, 
(202)  395-4510.  Copies  of  the  USITC's 
report  will  be  avaUable  from  the 
Secretary,  USITC,  Room  156, 701  E 
Street,  NW.,  Washington,  DC  20436. 


TS)S 


SUPPt  MCNTARV  INFORMATION:  On  May 

15, 19W',  the  United  States  International 
Trade  tommission  (USITC)  reported  its 
fiodti^  8  in  an  investigation  of  Stainless 
Steel  t  nd  Alloy  Tool  Steel,  Inv.  No.  TA- 
203-l(   to  the  President  through  the 
Lbntei  States  Trade  Representative 
(USTI )  pursuant  to  section  203  of  the 
Trade  i\Ct  of  1974  (19  U.S.C.  2253).  The 
USITC  advised  that  the  program  of 
impof  relief  granted  by  the  President  to 
the  sp  iciahy  steel  industry  on  July  19, 
1983, '  )r  a  period  of  four  years,  should 
be  ext  mded  for  certain  specialty  steel 
produi  ts. 

Pun  uant  to  section  203(i](3),  the 
USITC  reported  the  following  findings: 

Chai  man  Susan  Liebeler  and  Vice 
Chaim  an  Anne  E.  Brunsdale  provided 
general  advice  on  the  probable  economic 
effects  of  terminating  import  relief  provided 
to  dom  istic  producers  of  certain  stainless 
steel  ai  id  alloy  tool  steel  products.  They  also 
provjdi  d  general  advice  on  the 
considi  rations  set  forth  in  section  202(c)  of 
the  Tn  de  Act  of  1975. 

Com  nissioners  Alfred  Eckes  and  Seeley  G. 
Lodwi(  k  advised  the  President  that 
termini  ition  of  the  import  relief  program  with 
respec  to  stainless  steel  sheet  and  strip,  and 
■tainle  «  steel  pistes  would  n»t  have  «n 
adven  ;  effect  on  the  domestic  industries 
produc  ng  those  products,  assuming  the 
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B.  Riihr  advised  the 
with  respect  to  stainless  steel 
,  and  stainless  steel  plates, 
il  the  import  relief  program 
a  significant  adverse 
on  the  industries  producing 
assuming  the  continued 
of  the  voluntary  restraint 
It  present  levels.  With  respect  to 
and  stainless  steel  wire 
of  the  import  relief  program 
I  significant  adverse  econoniic 
industries  producing  these 
respect  to  alloy  tool  steel, 
advised  that,  while 
}f  the  import  relief  program 
some  adverse  economic  effects 
of  the  industry,  he  Tmds  little 
firms  in  this  industry  have  any 
ans  to  use  any  further  period  of 
adjnst  to  impart  competition. 
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economic  interest.  Any  extension  of 
import  relief  can  be  at  a  level  no  more 
restrictive  than  that  in  effect 
immediately  before  such  extension  and 
can  be  of  no  longer  than  3  years 
duration.  The  existing  import  relief 
program  expires  on  July  19, 1987. 

In  determining  whether  to  continue 
import  relief,  and  if  so,  what  form  of 
relief  he  will  provide,  the  President  must 
take  into  account,  in  addition  to  other 
considerations  he  may  deem  relevant, 
the  following  factors: 

(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  market  for  such  products; 

(3]  The  e^ect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  the  United  States 
industries  and  Arms  as  a  consequence  of 
any  possible  modiHcation  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States'  market  is  a  focal  point  for 
exports  of  such  articles  by  reason  of 
restraints  on  exports  of  such  articles  to, 
or  on  imports  of  such  articles  into,  third 
country  markets;  and 

(7)  llie  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities,  and  workers  if  an 
extension  of  import  relief  was  or  was 
not  provided. 

Particular  emphasis  should  be  given  to 
point  (1)  concerning  the  effectiveness  of 
relief  to  promote  adjustment,  and 
industry's  efforts/plans  to  adjust. 

Following  interagency  review  and 
advice,  the  USTR  will  make  a 
recommendation  to  the  President 
regarding  the  appropriate  form  an 
extension  of  imporTrelief  should  take, 
or,  alternatively,  whether  it  would  be 
contrary  to  the  economic  interests  of  the 
United  States  to  extend  such  import 
relief. 

USTR  welcomes  briefs  and  comments 
from  interested  parties  and  interested 
members  of  the  public  regarding  the 
extension  of  import  relief.  Due  to  the 
time  constraints  of  a  section  203  case, 
briefs  or  comments  must  be  succinct  and 
presented  as  early  as  possible,  in  no 
event  later  than  12:00  noon,  Thursday, 
June  4, 1987.  Twenty  (20)  copies  of  any 


brief  or  comment  must  be  Hied  in 
conformity  with  15  CFR  Part  2003  with 
the  Secretary,  Trade  Policy  Staff 
Committee,  Room  521,  Office  of  the  U.S. 
Trade  Representative,  600 17lh  Street, 
NW.,  Washington,  DC  20508.  Any 
information  to  be  treated  as  "business 
confidential"  must  be  so  marked  on  the 
first  page  and  on  each  succeeding  page, 
and  be  accompanied  by  a  non- 
conRdential  summary  thereof. 
DoiMUM.PhiIH|M, 

Chainnan,  Trade  Policy  Staff  Committee. 
{PR  Doc.  87-1171  Filed  5-20-87  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{fM.  Na  IC-1S735: 812-6673] 

Bankers  Security  Life  Insurance 
Society  etsL 

May  13. 1967. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Bankers  Security  Life 
Insurance  Society  ("Bankers  Security"), 
Bankers  Security  Variable  Life  Separate 
Account  in,  Baidcers  Security  Variable 
Life  Separate  Account  IV  ("BSL 
Accounts  III  and  IV"),  United  Services 
Life  Insurance  Company  ("United 
Services"),  United  Services  Variable 
Life  Separate  Account  I,  United  Services 
Variable  Life  Separate  Account  II, 
United  Services  Variable  Life  Separate 
Account  III  and  United  Services 
Variable  Life  Separate  Account  FV 
( "USL  Accounts  L  IL  III  and  IV"). 
USUCO  Securities  Corporation 
( "USUCO  Securities"),  and  Bankers 
Centennial  Management  Corp. 
("BCMC"). 

Relevant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
from  Sections  2(a)(32)  and  (a)(35),  18(i), 
22(c),  (d)  and  (e).  26(a)  (1)  and  (2),  27(c) 
(1)  and  (2),  27(f).  27(h)  and  27(h)(1)  of  the 
1940  Act  and  Rules  6e-2(b)(l),  (b)(10), 
(b)(12).  (b)(13),  and  (c),  22o-l  and  27f-l 
thereunder. 

Summary  of  application:  Applicants 
seek  an  order  to  permit  the  issuance  and 
funding  of  certain  single  premium 
variable  life  insurance  contracts  issued 
by  Bankers  Security  ("BSL  contract") 
and  by  United  Services  ("USL  contract") 
which  Rtay  be  considered  to  impose  a 
contingent  deferred  sales  charge 
("CDSL"),  and  which  use  the  1980 
Commissioners  Standard  Ordinary 
Mortality  Tables  ("CSO  Tables") 


histead  of  the  1958  CSO  Tables  to 
measure  the  cost  of  insurance  charge  in 
determining  what  is  deemed  to  be  a 
sales  load. 

Filing  date:  The  application  was  filed 
on  April  2, 1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  hearing  on  this  application, 
orask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.,  on  fune  a  1987. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest,  the  reason  for 
the  request,  and  the  issues  you  contest. 
Serve  the  Applicants  with  the  request, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC 
along  with  proof  of  service  by  afTidavit. 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

ADORESSES:  Secretary.  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  4601  Fairfax  Drive. 
Arlington,  Virginia  22203. 

RM  RIRTHER  MFORMATION  CONTACR 
Margaret  Wamken,  Financial  Analyst, 
(202)  272-2058  or  Lewis  B.  Reich,  Special 
Counsel.  (202)  272-2061  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFOfttlATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^300). 

Applicants'  Representations 

1.  Bankers  Security  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  in  1917 
under  the  name  The  Morris  Plan 
Insurance  Society  and  it  adopted  its 
present  name  in  1946.  BSL  Accounts  III 
and  rV  were  established  in  January, 
1988,  under  the  provisions  of  the  New 
York  Insurance  Law  and  each  is 
registered  as  an  open-end  management 
investment  company  under  the  1940  Act. 
United  Services  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  District  of  Columbia  in  1937,  and 
redomesticated  under  the  laws  of 
Virginia  in  1984.  USL  Accounts  L  H.  Ill 
and  IV  were  established  in  September, 
1986.  under  the  provisions  of  the 
Virginia  Insurance  Law  and  each  is 
registered  as  an  open-end  management 
investment  company  under  the  1940  Act. 
USUCO  Securities,  the  principal 
underwriter  of  the  contracts,  is  a 
registered  broker/dealer  under  the 
Securities  Exchange  Act  of  1934.  BCMC 
is  the  investment  adviser  for  BSL 
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Accounts  HI  and  IV  «ad  liSL  AoaoHoU  I. 
IL  111  and  IV.  Baaken  SectirUy,  U«ited 
Services.  USUCO  Security  and  BCMC 
are  aniliated  companies,  and  are.  eUfaer 
directly,  or  indirectly,  wlrally  owned  by 
USUCO  Corporation. 

2.  Bankers  Security  presently  issues 
the  BSL  contract  luaded  by  Bajikers 
Security  Variable  Life  Separate 
Accounts  I  and  n  |"BSL  Accounts  I  and 
n**].  which  are  alse  segregated  accounts 
registered  as  open-end  management 
investment  con^panies  under  tbe  1940 
Act  Bankers  Security,  et  al  received 
exemptive  rdife  to  issue  and  fuad  the 
BSL  contract  through  BSL  Accounts  I 
and  n  on  March  12. 1086,  Release  Na 
IC-14982.  BSL  Account  1  primarily 
invests  ia  stocks:  BSL  Acoeunt  II  is  a 
money  aaiicet  account.  BSL  Account  HI 
will  invest  primarily  in  bonds;  BSL 
Account  IV  is  an  asset  allocation 
account  which  may  invest  in  stocks, 
bonds  and/or  money  market 
instnmeiits.  SSL  Accounts  IH  and  IV 
fund  the  »ame  contmct.  ^e  BSL 
contract,  theret>y  allowing  the  owner  (^ 
choice  of  four  inrestment  options 
thro^pli  a  sio^cDMtaot  The 
ApiilicaBtB  eequest  (hat  the  Conmanm 
extend  to  BSL  AcaaoBto  ill  aad  IV  the 
same  febef  estaided  lo  BSL  Aocoimts  I 
and  II. 

3.  United  Servioee  fMpases  la  ieaae 
the  USL  conlract  Ainded  l>y  USL 
AocounU  L  a  lUand  IV.  TIm  USL 
contract  is  auhataatialljr  the  «arae  auigle 
premium  variable  U£e  tnsuraace  omtract 
as  the  EiSLooatrafct  but  because  United 
Services  sells  in  a  iipeciatized  mititaiy 
market,  it  requires  products  under  its 
own  name.  A  description  ef  the  BSL 
contract  may  also  serve  to  describe  the 
USL  contract  so  that  at  times  "single 
premium  contract"  is  used  to  refer  to 
both.  The  investment  options  of  the  USL 
Accounts  follow  those  of  BSL  Accounts: 
I  (stocks),  U  {money  market),  lU  (bonds) 
and  IV  (asset  allocation). 

4.  No  front-end  sales  charges  are 
deducted  fram  the  single  premium 
payment  to  purchase  the  contract. 
During  the  contract's  first  ten  years,  the 
cash  surrender  value  will  be  lower  than 
its  benefit  base,  a  value  used  to 
calculate  death  benefits  and  cash 
surrender  values.  Surrender  values  are 
stmctnred  in  a  manner  that  may  be 
considered  to  impose  a  CDSL 
Applicants  request  exemptive  relief  to 
eliminate  any  doubt  regarding  fnU 
compliance  with  the  1940  Act  and  the 
rules  thereunder  in  light  of  the  COSL. 
Cash  surrender  values  under  the 
contract  are  structored  so  ^t  they  are 
less  than  the  benefit  base  for  the  Arst 
ten  years  of  the  oootraot.  Assuming  a 
net  investment  retucn  of  4-V^%.  the 


benef  I  Jiaee  will  be  tlKneteingie 
preinii  im  lor  the  attained  a^e  (£mmd  m 
the  sii  gfe  premiiim  contract)  nrakip&ed 
by  the  guaranteed  nsurance  aeuiinit 
under  the  contraot.  Using  11k  smne 
invest  neat  retam  assumptien.  the  cash 
sumei  ler  value  wouM  always  equal  the 
tainli  r  cash  value.  The  relatiofislHp 
betwf  sn  the  taboiar  caah  vaine  and  tin 
benef  :  base  in  such  tkat  at -the  end  of 
the  fir  it  contraol  year  it  equals  9t%  of 
the  be  lefit  base.  At  the  end  of  endi 
subse  uent  oontracl  year  iit  increases  by 
1%  un  il  al  the  end  of  the  tenth  ifeax,  and 
therea  ter.  it  is  always  100%.  The  CDSL 
will  ni  t  exceed  9%  of  the  single  premium 
paid  \  f  'flie  contract  owner.  It  wiH  apply 
upon  tie  fuU  swrrender  «f  a  contract  and 
upon  I  n  exchange  of  a  conlraotiera 
-  lenefit  policy. 
5.  T  le  language  and  dielnataTy  «f 
Rule  C  }-2  anticipated  variable  life 
insure  ice  contrscts  with  GDSLs,  and  the 

Dad  under  the  contracts  is 
consii  tent  with  the  rule  in  terns  «f 
amoui  t  and  timing.  Owners  benefit  baurn 
in  that  the  net  anMMUit  invested  is 
increa  led.  and  the  elimination  of  the 
front-(  nd  sales  load  permits  higher 
minim  lun  deafli  benefits  for  tfie  same 
prenni  on. 
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6.  SActioM2(aM35)  and27(fa) 
contei  ^late  a  sales  load  that  is 
dedw  ed  at  the  tisae  paynent  for  the 
secv  iestsaMde.andBiHle6e-2. 
parag|aphs  {8)(1J  and  {c)(4j  auy  not 
CDSL.  Applicants  seek 
tive  Tehef  to  peniA  such  a  sales 
the  fptMHids  Aat  It  is  consisteat 
intent  of  lite  1040  Act  and  that 
tii|iing  of  the  deduction  abes  not 
thie  basic  »tw«  of  the  charge, 
is  in  every  oyier-nespeat  a  s^es 


Cfll 


covert 

exem 

load 

with 

the 

chaoj ! 

which 

chargi 

7. 
from 
from 
(b)(13 


charg 
load<loesj 
receri  ing 
acooifit 

S. 
sectioh 


A  ppHcants  seek  exemptive  relief 
actions  2(a}(3Z]  and  (27(c)(1)  and 
ule  6e-2,  para^apbs  (b)(12]  and 
(iv),  to  the  extent  that  ««ch 
provi^ons  do  not  recognize  a  sales 

at  redemption.  Deferral  of  a  sales 
net  xestrict  to  owner  from 
his  proportionate  valoe  irf  the 
on  redemption. 
i^pUcants  request  exemption  from 
22(c)  of  the  1940  Act  and  from 
Rules|5e-^b}(12]  and  22c-l  to  the  extent 

to  permit  a  CDSL.  Rule  6e- 
2(b)(l^)  was  intended  to  afford 
exem  »tive  relief  from  Rule  22c-l  with 
respe  :t  to  redemption  procednnes  in  tlie 
conte  A  of  variable  life  insuranoe, 
inclosing  surrender  and  exchange 

but  Rule  6e-2(bK12)  could 
as  not  reoogoizing  a  CDSL 
22C-1  was  intended  to  minimize 
n  of  interests  and  wfmc 
speciiative  trading.  A  CDSL  wrmld  not 
have  V  dilutive  effect  and  would 
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9.  With  I  egard  toTiAe€e-'2('c)Il)(i). 
wnich  defi  les  ^'variable  nfe  insurance 
contract"  \  i  terms  of  cash  surrender 
values  wlii  ■Sti  vary  to  reflect  investment 
experience  i  the  single  premium  contract 
provides  fc  r  a  caA  surrender  value  that 
also  variet .  Applicants  seek  relief  from 
section  2^  1]  and  Rule  6e-2(b]I12)rH). 
which  can(  em  uniform  price 
requiremei  ts..  Although  the  exemption 
afforded  it  themlemayai^ 
conten4>la  e  situations  where  separato 
aocounts  £  md  variable  life  insurance 
contracts,  j  me  with  a  front-end  sales 
load  and  t  le  other  with  a  CDSL  any 
variation  i  i  leasonable,  fair  and  non- 
discrimina  aiy  to  the  owners  of  the 
same  clasi , 


10.  Appl  cants  also  reqeeat  idief  from 
section  27|  i}(l)  and  Sides  8e-a(b)tl). 
(b)(13)  mu  (1^4)  to  te  exieirt  neoeseary 
to  peonit  I  le ase nf  dw  IsaOGSO  Tables 
instead  of  I  he  1961 GSO  Table  to 
measure  tl  e  cost  of  insurance  charge  in 
deteminii  %  what  is  deemed  to  be  sales 
load.  Sepa  ate  IMOCSOTaMet  will  be 
used  in  vm  sputins  sales  load  for  nude 
ana  tenah  fReareos  and  iliese  taolcs 
correepona  to  feeee  yiaranteed  by  the 
single  prei  nnw  oentiacts.  The  1(80  €SO 
Tables  ref  set  more  contenporaiy 
mortality  i  ssnmptions  and,  in  moA 
cases,  the  ise  of  these  tobies  wiHxesuIt 
in  lower  ci  st  of  huocance  deductions 
thanwoul  the  use  of  the  1958  CSO 
Table.  Hoi  rever.  Car  owners  between 
ages  17  an  1 22  indusiye.  the  1980  CSO 
Tables  res  dt  in  higher  cost  Sor  the 
purchase  x  f  insurance.  In  addition. 
Applicant!  request  relief  from  sections 
2e(a)(ll.  ^aflZJ  and  27(c)(2)  and  Rule  &- 
2(b)(13Kiu  to  permit  Qie  deduction  of 
insurance  ilharges  from  the  benefit  base 
value.  The  lequest  f  er  relief  is  conaistont 
with  amen  iments  to  Rtde  6e-i2  proposed 
in  Investm  snt  Company  Act  Release 
14421  (Mai  oh  IS.  1985). 

11.  Appi  cants  request  exemption  from 
sections  2  («),  27|cXl),  and  27(f).  and 
from  Rulei  8e-^b)(12).  fb)(13)(iv). 
(b)(13)(viii  tC).MtM»).««dicK4).  and 
22c-l  and  ^{-4  to  the  extent  neoessary 
to  permit  4  lera  to  use  the  struottne  of 
cash  sum  ider  values  under  the 
contract '  hey  also  request  exeaiptian 
from  18(i)  md  Rule  6e-2(b](10)  to  aUew 
voting  rigl  ts  based  on  the  value  of  the 
benefit  tw  le  rather  &an  the  cash 
surrender  radue  of  the  single  premium 
contract  1  he  calculation  of  the  benefit 
base  reSei  ts  the  investment  experience 
of  the  sepi  rate  accouirt  to  deteimine 
death  hen^  iftts  and  oesh  surrenders 
values.  Vc  ing  ijghti  based  on  tfie 
owner's  pfrtikipsilton  in  the  separate 
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account  are  the  moat  appropriate  way  to 
determine  voting  ri^t*. 

Applicants*  Conditions 

Applicants  represent  tliey  will 
conform  to  any  rules  and  amrnicfaneals 
the  Commission  nay  adopt  under  Ride 
6e-2.  or  will  seek  exeaqttive  relief  from 
Bucli  amendments.  Tliey  represent  dMt 
they  will  not  solicit  or  sell  die  ESL 
contract  funded  by  BSL  Accounts  UI  or 
IV  or  the  USL  cmtract  funded  by  USL 
AccounU  L II,  HI  or  IV  until  they  receive 
the  exemptive  relief  requested  by  this 
apirfication.  Applicants  further  a^ee 
that  if  the  requested  relief  is  granted 
such  order  will  be  expressly  oondtioned 
on  Applicants'  compUanoe  with  the 
undertakings  set  forth  above. 

For  the  CommiHioa,  by  Mie  Division  of 
Inveatnont  Man«§eiMBt  under  <M^at«d 
authority. 

lonathaB  G.  Kals. 

Secretary. 

(FR  Doc  87-11487  Piled  5-20-87;  8:45  ami 
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(Release  No.  3S-t4S92] 

FUngs  Undar  IIM  PuMte  UIMy  HoMMg 
Company  Act  of  193S  rAcT) 

May  14. 1967. 

Notice  is  hereby  given  that  the 
following  fUfaig(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  ndes 
promulgated  dMtreoKier.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  bdow.  The 
application's)  and/or  declaration's)  and 
any  amendment's)  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  liearing  on  the 
applicatioii(s)  and/or  dedaration's) 
should  sobmit  their  views  in  writtaig  by 
June  8, 1967  to  the  Secretary.  Securities 
and  Exchange  Conadasion.  Waahfngton. 
DC  20648,  and  aerve  a  copy  on  the 
relevant  applicanfa)  and/or 
declatantfs)  at  the  addresaes  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  ease  at  an  attorney  at  law,  by 
certifieale)  shoeJd  be  filed  widi  the 
requost.  Any  request  far  hearing  ahafl 
identify  specifically  die  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wiH  be  notified  any  having,  if 
ordered.  sshI  will  receive  a  oo^y  of  any 
notios  or  order  iasaad  in  the  matter. 
After  said  date,  die  appUcBtioB(B)  and/ 
or  deciaradon(8).  aa  filed  or  aa 


amended,  may  be  granted  and/or 
peimitted  to  become  effective. 

New  England  Power  Company  (7V-72M) 

New  England  Power  Company 
("NEP").  26  Research  Drive, 
WesdMHOugh,  Maasachnsetts  msaz,  a 
wholly  owned  electric  ntdity  subsidiary 
of  New  England  Eelctric  System,  a 
registered  hoidmg  company,  has  filed  a 
post-efiective  amendment  to  its 
declaration  pursuant  to  auctions  6(a) 
and  7,  g(a).  10  and  12(c)  of  die  Act,  and 
Rule  42  thereunder. 

By  order  dated  May  29. 1986  (HCAR 
No.  24115)  NEP  was  authorized,  among 
other  thii^,  to  issued  and  sell  up  to 
$550  million  of  genral  and  refunding 
mortgage  bonds  ("Gtil  Bonds")  for 
fefinandng  pwpoeea.  NEP  now  proposes 
that  it  be  authorized  to  issue  and  sdl  op 
to  $35  million  of  the  $550  miUion  of  GftR 
Bonds  to  finance  its  $35  million  share  of 
the  construction  of  pollution  control  and 
solid  waste  disposal  facilities  for  die 
Seabrook.  New  Hampshire  nudear 
project.  The  GUI  Bonds  would  have  a 
variatde  interest  rate  not  in  excess  of 
14%  and  would  be  issued  simultaneously 
with,  and  on  the  same  terms  as, 
pollution  revenue  control  bonds  to  be 
issued  by  the  Industrial  Development 
Authority  of  the  State  of  New 
Hampshire. 

Ohio  Power  Company,  et  aL  (70-7387) 

Ohio  Power  Compeny.  ("Ohio 
Power"),  a  wholly  owned  eiecttic  utility 
subsidiary  of  American  Electric  Power 
Company.  Inc  a  registered  holding 
company,  and  Ohio  Power's 
sub^diaries.  Central  Ohio  Coal 
Company  ("COCCo").  Soodiem  Ohio 
Coal  Company,  and  Windsor  Power 
House  Coal  Cooqwny  (collectively,  "the 
coal  miniiig  subsidiaries")  all  of  1 
Riverside  Plata.  Columbus.  Ohio  43215. 
have  filed  an  appHcation-declaration 
pursuant  to  sections  9(a).  10  and  12(b)  of 
the  Act  and  Rule  45  thereunder. 

Tlie  coal  mining  subsidiaries  propose 
to  enter  into  a  renewable  master  leasing 
agreement  writh  a  nonaffiliate.  the 
Conneeticot  Bank  and  TVust  Company 
("Connecticat"),  whereby  Connecticut 
will  lease  to  the  coal  mining 
subsidiaries,  between  July  1, 1987  and 
June  30, 1988,  mining  equipment  with  a 
total  aggregate  acquisition  ooat  not 
exceeding  tZZjOOOHOO.  All  ooet  of 
operation,  nwintenanoe,  taxes, 
insurance  and  other  costs  are  to  be 
bonw  by  the  lessees. 

Ohio  Power  wiU  execute  a  guaranty 
agre«nent  to  uncondltiepally  and 
irrevocably  gaarantee  OOOCo's 
payment  ob^tfona  ia  connection  wtdi 
die  leaoe  tai  l^t  of  OOOCo's  partial 
aseignment  to  nonafliKatoa  of  revenues 


received  under  its  coal  supply 
agreement  with  Ohio  i*ower. 

Qearfield  Ohio  Holdings,  Inc  (78-7388) 

Clearfield  Holdings.  Inc.  (the 
"Applicant").  Radnor  Corporate  Center 
5.  Suite  400. 100  Matsonfoid  Road, 
Radnor.  I^nnsylvania  19087,  has  filed  an 
application  pursuant  to  sections  9(a)  (2) 
and  10  of  the  Act. 

Applicant  is  an  Ohio  corporation, 
organized  in  1985.  and  a  iiolding 
company  claiming  an  exemption 
pursuant  to  section  3  (a)(1)  of  the  Act 
and  Rule  2  thereunder  from  all  the 
provisions  of  the  Act.  except  section 
9(aM2).  Applicant  owns  all  of  the 
oatstending  common  stock  of  two  gas 
distribution  companies.  Southeastern 
Natural  Gas  Company  ("Southeastern") 
and  Eastern  Natural  Gas  Company 
("Eastern"),  both  of  which  ere  Ohio 
corporations  and  provide  a  natural  gas 
distribution  services  exclusively  within 
the  state  of  Ohio.  Applicant  has  no  other 
subsidiaries  and  is  not  a  pubKc-utifity 
company  itaelf. 

Applicent  proposes  to  acquire  all  of 
the  outstanding  shares  of  ocnunon  stodc. 
pw  vahie  $3j00  per  share,  (the  "Pike 
Shares"),  of  Pike  Natural  Gas  Company 
("PUce").  an  Ohio  corporation  and  a 
public-utility  company  within  die 
meaning  of  die  Act.  Ilie  Acquisition  is 
to  be  effect  pursuant  to  a  cash  tender 
offer.  The  tender  offer  is  not  conditioned 
upon  the  receipt  of  tenders  for  a 
minknum  number  of  shares. 

Southeastern  provides  natural  gas 
services  to  other  utilities,  to  industrisi 
customers  for  their  owm  use,  and  to 
residential  customers.  H  presently  has 
approximately  SO  customers.  All  ges  is 
transmitted  over  leased  lines  in 
Washington.  Athens.  Morgen.  Perry. 
Hocking,  and  Fairfield  Counties,  all  in 
Ohia  At  the  present  time.  Southeastern 
owns  no  producing  fields,  gas 
manufacturing  plants,  or  gas  distribution 
facilities,  other  than  certain  service  lines 
to  residential  customers.  Eastern 
provides  natural  gas  services  through  its 
own  Hnes  to  approximately  5.700 
residential,  oommercial,  industrial,  and 
public-utility  customers,  in  Trumbull  and 
Aahtabula  Counties,  Ohio.  As  the 
present  time.  Eastern  owns  no  producing 
fields  or  gas  mam^cturing  plants. 

Pike,  an  Ohio  corporation,  provides 
natural  gas  services  exclusively  witirin 
the  State  of  Ohio  to  approximetdy  5300 
residential,  oommercial.  faidaBtriel.  and 
puMio-aethoirty  customers  in  CKnton. 
Highland.  PAie.  Jackson,  and  Roes 
Counties.  At  die  preeent  time.  Pike  owns 
no  producing  fields;  it  owns  two  smell 
propane  peak  shaving  fadlities.  Pike's 
system  is  divided  into  two  physically 
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spearate  operations  of  approximately 
equal  sixe^Tbe  HiUsboro  Division, 
serving  Highland  and  Clinton  Counties, 
is  supplied  by  Columbia  Gas 
Transmission  Corporation:  the  Waverly 
Division,  serving  Ross,  Pifcs,  and 
lackson  Counties,  is  supplied  by 
Tennessee  Gas  Pipeline  Company.  Pike 
employs  some  20  persons  in  the  two 
divisions. 

Applicant  asserts  that  the  acquisition 
will  serve  the  public  interest  by  tending 
towards  the  economical  and  efficient 
development  of  an  intergrated  public- 
utiUty  system.  It  is  stated  that  the 
economies  resulting  from  the 
combination  of  the  three  companies  as 
part  of  an  integrated  system  will  benefit 
investors  and  consumers.  Applicant 
beUeves  that  its  greater  size  and 
extensive  contracts  with  Ohio  producers 
may  enable  it  to  obtain  gas  supplies  at  a 
more  favorable  price  *.han  Eastern  and 
Pike  alone  would  be  able  to.  Applicant 
expects  to  achieve  significant  operating 
economies  in  these  operations  by 
eliminating  duplicated  overhead 
activities  and  reducing  Pike's  operating 
work  force.  Applicant  also  expects  that 
lower  gas  costs  to  customers  will  result. 

The  authorized  capital  stock  of  Pike 
consists  of  iSOJOOO  shares  of  common 
stock,  of  whidi  84.711  ^ves  were 
issued  and  outstanding  on  December  31, 
1988.  The  Pike  Shares  were  formerly 
registered  with  the  Commission 
pursuant  to  the  Securities  Exchange  Act 
of  1934  but  were  deregistered  in  1984 
when  the  number  of  shareholders  was 
reduced  to  fewer  than  300  as  a  result  of 
a  reverse  stockspliL 

Applicant  has  entered  into 
agreements  with  the  three  principal 
shareholders  of  Ptke,  The  Ohio 
Company.  Alice  H.  Reilly,  and  St.  Clair 
Oil  Company,  who  in  the  aggregate  own 
53,70LPike  Shares,  or  approximately 
63%  of  the  outstanding  shares,  pursuant 
to  which  such  shareholders  have  agreed 
to  tender  their  shares  in  response  to  the 
tender  offer  (the  "Shareholder 
Agreements").  In  addition,  the  board  of 
directors  of  Pike  has  considered  the 
terms  of  the  proposed  tender  offer  and 
has  recommended  that  the  other 
shareholders  tender  their  Pike  Shares  in 
response  to  it.  The  Shareholder 
Agreements  are  the  result  of  arms*- 
length  negotiations.  The  terms  of  the 
tender  offer  were  negotiated  with  the 
officers  and  directors  of  Pike  and  its 
investment  banker.  The  price  agreed 
upon  was  125%  of  Pike's  book  value  as 
at  December  31, 1986,  plus  125%  of  the 
increase  in  net  book  value  through 
March  31, 1967,  with  a  cap  of  $42  per 
share.  The  cap  was  reached,  and  the 
price  of  $42  per  share  being  offered  to 
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the  sh  ireholders  represents 
appro  imately  124%  of  Pike's  book  value 
as  at  1  larch  31, 1967.  Applicant  states 
that  tl  e  consideration,  induding  all  fees, 
comm  Bsions,  and  other  reawmeration 
paidi  connection  with  the  pn^xwed 
acquis  tion.  is  reasonable  and  bears  a 
fair  re  ation  to  the  earning  capacity  of 
the  utlity  assets  of  Pike. 

Apnicant  anticipates  acquiring  all  of 
the  Pile  Shares  pursuant  to  the  Tender 
Offer  put  requests  that  the  authorization 
extenfl  to  any  subsequent  acquisition  by 
Applicant  of  Pike  Shares  in  the  event 
that  not  all  Pike  shareholders  tender 
their  siares  pursuant  to  the  tender  offer. 
Applicant  expects  to  acquire  such  Pike 
Share  in  private  transactions  or  as  a 
result  jf  the  merger  or  other 
comb  lation  of  Pike  with  Applicant  of  a 
subsi<  iary  of  Applicant. 

Cal  G  IS  Corporation  (70-7391) 

Cal  Sas  Corporation  ("Cal  Gas")  P.O. 
Box  2  397, 8401  Gerber  Road. 
Sacra  nento.  California  95828,  has  filed 
an  ap  ilication  pursuant  to  section 
2(a)(4  of  the  Act  for  an  order  declaring 
it  not  o  be  a  gas  utility  company. 

Sec  ion  2(a)(4)  defines  a  gas  utilituy 
compi  ny  as  "any  company  which  owns 
or  op  rates  facilites  used  for  the 
distri  ution  at  retail  (other  than 
distri  ution  only  in  enclosed  portable 
conta  tiers .  .  .)  of  natural  or 
menu  actured  gas  for  heat,  light,  or 
powei ."  That  section  also  provides  that 
the  C  mmission  may  declare  a  company 
not  to  be  a  gas  utility  company  if  it 
"find]  that  (A)  such  company  is 
prima  ily  engaged  in  one  or  more 
busin  !sses  other  than  the  business  of  a 
gas  uility  company,  and  (B)  by  reason 
of  the  small  amount  of  natural  or 
menu  actured  gas  distributed  at  retail 
by  su  :h  company  it  is  not  necessary  in 
the  pi  blic  interest  or  for  the  protection 
of  in«  istors  and  consumers  that  such 
comp  my  be  considered  a  gas  utility 
comp  my  for  the  purposes  of  [the  Act] 

•    •    •    1 

Ca  Gas  is  national  marketer  of 
lique  led  petroleum  gas  ("LPG")  to 
resid  ntial,  commercial,  industrial,  and 
agrici  Itural  users  throughout  the  United 
State  ;.  It  distributes  the  LPG  in  enclosed 
porta  >le  containers.  Cal  Gas  states  that 
an  in  ignificant  portion  of  its  sales 
invol  'es  the  use  of  pipes  or  pipelines 
ownc  1  by  the  company  which  run  from 
stora  e  tanks  on  or  near  the  customer's 
prem  ses  to  the  customer's  home  or 
busir  ess.  The  company  purchases  LPG 
from  1  variety  of  suppliers  from  around 
the  o  luntry  and  moves  the  product 
throu  ^  a  nationwise  distribution 
syste  n  that  employs  proprietary  rail  car 
and  I  "uck  fleets  as  well  as  common 
carrii  r  haulers.  In  addition,  the  company 


U  M 


is  involvei!  in  other  activities  related  to 
the  sale  of  JPG,  sudi  as  equipment  and 
applicance  sales  and  commodities 
trading. 

Cal  Gas'  revenues  from  operations 
other  than  «tail  fuel  sales  were 
$325.380,00 )  in  1986,  comprising  62.29 
percent  of  he  company's  revenues. 
These  reve  nues  were  derived  prindpally 
from  Cal  C  as'  trading  activities  in  the 
commoditi  »s  markets.  Other  revenues 
stemmed  G  om  the  company's  g&s 
processing  transportation,  wholesale 
fuel,  and  e  uipment  sales  and  leasing 
operations  The  balance  of  Cal  Gas'  1986 
reavenues,  $196,942,000  or  37.71 
perceant.  ^  rere  from  retail  LPG  sales. 
LPG  is  del  vered  in  large  tank  trucks  or 
smaller  "b  >btail"  trucks  to  or  near  the 
customer's  premises  where  the  LPG  is 
pumped  in  :o  storage  tanks.  Sales  also 
occur  in  si  lall  canisters  or  cylinders  at 
retail  stati  m  outtets.  Customers  whose 
storage  tai  ks  are  not  metered  are  billed 
on  each  ddivery  for  the  quantity  of  LPG 
delivered  nto  me  storage  tank. 
Nonmeter  d  sales,  whidi  were 
$165,874.1!  8  in  1986.  or  35.S9  percent  of 
total  comi;  any  sales,  do  not  involve 
company  |  ipes  or  pipelines. 

Custom(  rs  whose  tanks  are  metered 
are  billed  or  the  LPG  consumed 
according  to  meter  readings.  Metered 
sales  wer«  $11,068,083  in  1966  or  2.12 
percent  of  total  Cal  Gas  sales.  These 
metered  m  ilea  may  Involve  the  use  of 
companyn  iwned  pipes  or  pipelines  in 
the  follow  ng  ways. 

First,  pii  les  are  used  in  metered  sales 
to  single  f  imily  residences  or  single 
businessei  '•.  Under  this  method  of 
delivery.  I PG  is  deliverd  to  a  tank  on 
the  custon  ler's  premises  and  passes 
through  a  ihort  pipe  to  a  meter  at  the 
customer'i  residence  or  business.  The 
customer  ■  billed  for  the  amount  of  gas 
passing  th  rough  the  meter.  Traditionally, 
the  comps  ny  owns  the  tank,  the  pipe 
leading  to  the  residence,  and  the 
metering  <  quipment. 

Second,  pipelines  are  used  in  sales  to 
small  resi  ential  subdivisions,  mobile 
home  pari  s,  and  mindustrial/ 
commerci  tl  complexes.  In  each  case, 
Cal  Gas  s  ipplies  LPG  to  a  central  tank, 
from  whic  i  it  flows  through 
undergroi  id  pipelines  to  individual 
customer!  where  LPG  usage  is  metered. 
Customar  ly,  Cal  Gas  owns  the  central 
tank  and  tie  metering  equipment  and 
may  own  ihe  pipelines  leading  to  the 
customera  premises. 

Third,  Qal  Gas  pipes  are  sometimes 
used  in  saes  to  residents  in  apartment 
buildingsJLPG  is  delivered  to  a  central 
tank  for  t  le  apartment  building  which, 
for  safety  reasons,  is  typically  located  a' 
short  dist  ince  from  the  building.  The 
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LPG  then  flows  to  the  building  through  a 
main  pipe  and  then  to  individiial 
apartments  through  biandt  pipes. 
Customarily,  the  company  dwns  the 
central  tank,  the  meting  equipment, 
and,  in  some  cases,  tfie  pipe  leiading  to 
the  apartment  buildii^  but  it  does  not. 
in  any  case,  own  the  pipes  contained 
within  the  apartment  building. 

It  is  stated  that  although  Cal  Gas  does 
not  maintain  separate  data  for  sales 
involving  distribution  through  company 
pipes  or  pipelines,  such  sales  constitute 
only  a  portion  of  metered  sales  and  that, 
in  any  event,  total  metered  sales 
constitute  only  $11,068  million  or  2.12 
percent  of  the  company's  1986  revenues. 
It  is  further  stated,  moreover,  that  1986 
revenues  from  metered  sales  include 
approximately  $7.6  million  in  metered 
seles  to  nonresidential  users  of  which 
many  are  industrial  users.  Finally.  Cal 
gas  believes  that  metered  sales  to  single 
family  homes  and  to  apartment 
buildings  fall  within  the  enclosed 
portable  container  exception  in  section 
2(a)(4)  and  has  included  them  only 
because  of  the  difflculty  in  separating 
them  from  other  metered  sales. 

ConsoUdaled  Natural  Gas  Company,  et 
•1.(79-7393) 

Consolidated  Natural  Gas  Company 
("Consolidated")  a  registered  holding 
company,  and  its  subsidiaries, 
Consohdated  Natural  Gas  Service 
Company,  Inc..  CNG  Coal  Company. 
CNG  Energy  Company.  CNG  Research 
Company.  Pour  Gateway  Center. 
Pittsburg  Pennsylvania  15222.  The 
Peoples  Natural  Gas  Company.  Two 
Gateway  Center,  Pittsburg, 
Pennsylvania  15222,  Consolidated  Gas 
Transmission  Corporation,  ConsoUdated 
System  LNG  Company,  445  West  Main 
Street  Clarksburg,  West  Virginia  26301. 
CNG  Producing  Company.  One  Canal 
Place.  Suite  3100.  New  Orleans. 
Louisiana  70130,  West  Ohio  Gas 
Company,  504  Colonial  Building,  Lima, 
Ohio  45802.  CNG  Development 
Company,  CNG  Trading  Company,  One 
Park  Ridge  Center.  P.O.  Box  15746, 
Pittsburgh.  Pennsylvania  15244,  The  East 
Ohio  Gas  Company,  The  River  Gas 
Company,  1717  East  Ninth  Street, 
Clevelenid,  Ohio  44115.  and  Hope  Gas, 
Inc.,  Union  National  Center  West, 
Clarksburg.  West  Virginia  2^01 
(collectively.  "Subsidiary  Companies'^ 
have  filed  an  application-declaration 
pursuant  to  sections  6(a).  6(b).  7. 9(a),  10. 
and  12(b)  of  tlie  Act  and  Rules  43, 45 
and  50(a)(5)  thereunder. 

Consolidated  proposes,  for  intra- 
system  financings  through  June  IS.  1988: 
(1)  to  issue  and  sell  up  to  $300  million  of 
commercial  paper  to  Merrill  Lynch 
Money  Market,  Inc.  or,  alternatively.  (2) 


to  issue  and  sell  up  to  $175  million 
unsucured  short-term  notes  to  banks, 
and  (3)  to  make  up  to  $560^00.000  in 
open  account  advances  to  the 
Subsidiary  Companies.  It  is  also 
proposed  (i)  that  the  Subsidiray 
Companies  issue  and  Consolidated 
acquire  up  to  $122,500,000  in  long-term 
non-negotiable  notes;  (ii)  that  CNG 
Energy  Company  issue  and 
Cons(rficated  acquire  long-term,  non- 
negotiable  notes  up  to  $1.5  million:  (iii) 
that  Consolidated  make  revolving  credit 
advances  not  to  exceed  $250  million  to 
the  Subsidiary  Companies;  (iv)  that 
Consolidated  purchase  from,  and  CNG 
Coed  Company  CNG  Development 
Company,  CNG  Producing  Company  and 
CNG  Research  Company  issue, 
respectively,  an  aggregate  of  $41,100,000 
miUion  in  common  stock  at  $100  par 
value;  and  (v)  that  Consolidated 
purchase  from  CNG  Trading  Company 
up  to  500  shares  of  common  stock,  $1.00 
par.  at  $10,000  per  share. 

Sierra  Pacific  Resources  (70-7408) 

Sierra  PaciHc  Resources 
("Resources"),  P.O.  Box  30150,  Reno. 
Nevada  80520,  an  exempt  holding 
company,  has  filed  an  aplication 
pursuant  to  sections  9(a)(2)  and  10  of  the 
Act. 

Resources  purposes  to  acquire  a  14.5% 
stock  interest  in  a  new  company 
("Enterprise")  which  is  to  be  organized 
under  the  laws  of  the  State  of  Nevada. 
Enterprise  will  construct  and  operate  a 
250  MW.  coal-fired  generating  unit 
("First  Unit")  to  be  located  at  the 
Thousand  brings  Project  ("Project")  hi 
Elko  County  in  northeastern  Nevada. 
Construction  of  the  First  Unit  is 
scheduled  to  commence  in  1989.  with 
commercial  operation  expected  to  be  in 
1994.  The  Project  may  ultimately  consist 
of  the  First  Unit  and  seven  other 
generating  units,  each  of  250  MW. 

In  addition  to  Resources,  there  are 
then  other  participants  ("Non-Utility 
Participants")  in  the  Project  that  will 
acquire  the  remaining  ownership 
interests.  No  one  of  the  Non-Utility 
Participants  will  acquire  more  tlian  a 
9.5%  interest  in  Enterprise.  None  of  them 
will  be  a  holding  company  as  defined  in 
section  2(a)(7)(A)  of  the  Act.  These  Non- 
Utility  Participants  and  Resources  will 
advance  funds  on  a  pro  rata  basis  in 
accordance  with  their  respective 
percentage  ownership  interests  for 
preliminary  activities  (the  total  cost  of 
which  is  expected  to  be  approximately 
$15,000,000)  to  be  conducted  prior  to 
commencement  of  construction  of  the 
First  Unit. 

Construction  of  the  First  Unit  will  be 
financed  on  a  project  finance  basis.  It  is 
presently  anticipated  that  the 


construction  of  the  Pint  Unit  will  be 
financed  on  an  interim  basis  through  a 
construction  loan  from  banks  or  other 
flnancial  institutic»»in  the  approximate 
amount  of  $600,000,000.  the  estimated 
construction  cost.  It  is  anticipated  that 
the  construction  loan  wiH  be  refinanced 
on  or  about  the  commencement  of 
commercial  operation  on  a  permanent 
basis  through  the  commitments  of  all  of 
the  eleven  participants,  made  at  the 
commencement  of  construction,  to 
contribute  an  aggregate  of  25%  of  the 
costs  as  equity,  with  the  balance  of  the 
required  financing  achieved  through  the 
issuance  of  debt  of  Enterprise,  secured 
by  a  first  lien  on  the  First  Unit. 

Sierra  Pacific  Power  Company 
("Power  Company"),  presently 
Resources'  only  public-utility  subsidiary 
company,  is  expected  to  purchase  at 
wholesale  20%  of  the  electric  energy 
generated  by  the  First  Unit.  Power 
Company  is  engaged  in  the  generation, 
purchase,  transmission,  sale,  and 
distribution  of  electric  energy  in  the 
western,  central,  and  northeastern  parts 
of  Nevada  (including  the  City  of  Reno) 
and  in  the  eastern  part  of  California  (in 
the  Lake  Tahoe  araa).  Power  Company 
also  provides  retail  gas  service  in  the 
cities  of  Reno  and  Sparks,  Nevada,  and 
environs.  Generation  above  the  20%  will 
be  sold  by  Enterprise  at  wholesale  to 
privately  owned  and  publicly  owned 
electric  utilities  for  sale  at  retail  to 
consumers  in  the  Western  states. 
Enterprise's  rates  and  charges  for  the 
wholesale  sales  of  electric  energy  to 
Power  Company  and  the  other  utilities, 
as  well  as  the  wheeling  rates  charged  by 
others,  will  be  subject  to  regulation  by 
the  Federal  Energy  Regulatory 
Commission  under  the  Federal  Power 
Act.  The  sales  at  retail  by  the 
purchasers  of  the  energy  will  be 
regulated  by  the  appropriate  state 
regulatory  authority. 

Concurrently  with  this  application,  a 
"no  action"  letter  has  been  submitted 
separately  to  the  staff  of  the 
Commission's  Division  of  Investment 
Management  regarding  the  status  of 
each  of  the  Non-Utility  Participants  as  a 
holding  company  imder  section 
2(a)(7KB)  of  the  Act.  Further.  Resources 
has  filed  an  amendment  to  its  exemption 
statement  pursuant  to  Rule  2  under  the 
Act  to  maintain  its  exemption  as  a 
holding  company  with  Enterprise 
included. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathaa  G.  Kalz, 
Secretary. 
[FRDoc.  87-11608  Filed  5-20-87:8:45am| 
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•  TCflffioc  91  sppncATiun  tor 
deregntralieii  wider  Ihe  inveatmen) 
Compaiy  Act  of  twe  jHre  "t»W  AcT)- 

Applioaat:  Tax-fixempt  Eqvty  Fuad. 
Inc.    , 

Beievtmtia4§  Act  Section:  SaiAaa 
8(0. 

Summaiy  ofAfpHoation:  Appiicant 
seeks  an  ordflr  declaring  Aat  h  lias 
ceased  ta  be  an  investawat  oorapaoy. 

Fili^  Date:  The  appiicatioa  wm  fiied 
on  March  17,  aodaaiendedon  MayfiL 
1987. 

Hearu^  <ir  NaUficatkm  of  Hearing:  tf 
no  heariitg  is  anieiied.  Ilw  appUcatiBa 
will  be  jranted.  Aoy  nteiest  peraoa 
nuy  feqaest  a  kearing  on  tilui 
appUcataoB.  cr  ask  to  be  notified  if  a 
heariqg  m  oiderad.  ^ly  reqaests  mast 
be  noeiwed  by  Hw  SEC  by  jcao  paL.  M 
lune  A.  1987.  Keqaeet  a  iManig  M 
wiitiag.  jiviag  tbe  natare  of  ymr 
intetieat.  the  raaaon  idr  liae  tequeat.  and 
the  issues  yon  oanteaL  Serve  llie 
Appltoawt  finA  <■  f  o^mit  either 
personaiiy  ar  by  oMiL  aad  also  aend  tt  to 
the  Secretaiy  of  4iM  SBC  ^oi«  wiih 
proof  afaerviee  bn  affidavit  or.  for 
lawyea,  by  nwrtiSrstB,  Bequest 
notifioaten  af  Ike  date  of  a  bearing  by 
Mritiqg  to  4be  SecreUnr  of  the  SGC 
AllllwgM.1.  Seoretaiy.  SBC.  450  Rf ft 
Street.  NW..  KWasUngtiM.  DC  20548. 
Applioent  MO  East  Canpas  View 
Boulevard.  SaiteWI,  OoluadiaB.  Ohio 
43085. 


(WON  contact: 
Brion  R.  Thompson.  Special  Coimsd 
(208)  Z7Z-80tf  (Dmsion  of  (nvestment 
Management). 

SUPPL£MENT«IIT  INKHWAIION; 

Following  is  a  summary  of  the 
application;  the  complete  application  on 
Form  N-8F  is  available  for  a  fee  from 
either  the  SECs  Public  Reference 
Branch  in  person  or  the  SECs 
commercial  copier  who  may  be 
contacted  at  (fiJKQ  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations:  1. 
Applicant  registered  under  the  Act  on 
Form  8-A  on  June  21. 1983.  and  Died  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  of  April  4. 1983. 
Such  registration  statement  became 
effective  September  9, 1983.  and  an 
initial  ptibllc  offering  commenced 
immediately  thereafter.  However,  no 


shares  of  Appfioutft  wets  aCtuany  sbld 
as  desi  ifl»d  bdoiv. 

2.  Pc  inntt  to  ^  terms  off  Its  piibfic 
offerin  !.  Ap|]4icai]t  placed  all  funds 
receivt  d  ftma  subsctlbets  ifltoan 
escroa  account  maiirtainedVy  Bradford 
Trust  (  ompany  {flie  "Tscrow  Agenf^. 
AppAic  lat  was  unaUe  to  sell  the 
minum  im  number  of  shares  required  to 
termini  ite  the  escrow  arrangement 
Conse(  ueally,  aoahares  of  Appllcaat 
were  e  rer  sold  and  the  funds  deposited 
by  sul)  icribecs  were  refunded  in  full, 
togethi  r  with  a  proportionate  share  of 
any  iol  irest  earned  thereon,  less  any 
expens  »  attributable  to  receiving, 
holding  and  returning  such  funds.  On 
Decem  >er  9. 1983.  the  lerauaation  date 
of  the  I  ffering,  1A)4  suhscribers.had 
deposi  edSB<44e,77S  with  the  Escrow 
Agent  3b  December  22. 1983.  the 
Escrow  Agenyauuled  checks  to  the 
subscrl)ers  aggregating  $6,448,775  as  a 
return  if  their  subscription  ^ieposUs. 

3.  On  March  2. 1987,  the  sole  director 
of  Appjicaat  fave  its  written  oonsent  to 
dissolve  Applicast  adopt  a  plan  of 
liquida  ioa.  disteibute  the  remaiaing 
assets  B  the  atockbolders.  aad  ai^y  far 
an  ord<  r  pursuant  to  Sediaa  A(f)  (^  ^ 
1940  Ai  t  ileclafwg  tkat  Applicant  has 
ceased  to  be  an  investment  company. 
Om  fte  sane  date,  tbe  aole  atoddK^der 
of  App  icant  gave  its  wrilten  ooasent  ior 
Applio  Bt'adiaBloutioBa^lbefilmgof 
theapi  icadBn. 

4.  A]  plicaal  is  a  OelawMre 
corpori  tieacuneadyinsoodatanfas 
imder  I  le  kaw  of  tbe  Stole  of  Ddawara. 
Coaom  wily  with  &ub  appttcation, 
Applio  at  fitoda  Certificate  of 
Dissoh  tioa  aritht^  Stole  of  Delaware 
to  audi  iriseike  dinoiaftiaa.  liquidatfoB 
and  wi  idiag«p  of  tbe  affrars  of  the 
Apptio  nt 

5.  W  thto  die  last  18  moBths, 
Applic  nt  ^s  aot  traasfened  any  of  its 
assets  I  D  a  aeparate  tnst  tke 

bene{i<  aries  of  ivhsck  wen  or  axe 
securit  --baUers  of  Applicant  ia 
additio  i.  Applicant  has  retained  no 
assets,  B  not  a  party  to  any  lit^tion  or 
admioi  ibative  proceeding,  and  is  not 
now  en  {aged  and  doe*  not  propose  to 
engage  in  any  bostness  activities  o^r 
thoQ  tfi  lae  necessary  for  winding  vtp  its 
affairs.  Fartbermore,  Applicant  incurred 
legal  ej  penses  ia  the  asnoant  of  $1,000  in 
connec  ion  witii  its  liquidation;  such 
expens  ss  were  paid  by  its  investment 
advisa . 

For  th  !  ComraisBJon.  by  <he  Division  of 
Inveslm  »iM  Management,  under  delegated 
authoril  f.       ■ 

Jonatha  i  G.  Katz, 

Secreta  y. 

(PR  Doc  Sr-nSTB  Filed  S-ao-e7;B:45  am] 
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controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advice  the  office  of  Mr.  Earl  Barbely. 
State  Department,  Washington,  DC.: 
telephone  (202)  653-6102.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  May  12, 1987. 
EariS.Baibdy, 

Director,  Office  of  Technical  Standards  and 
Development  Chairman.  US.  CCITT 
National  Committee. 
[FR  Doc  87-11586  Filed  5-20-87;  8:45  am] 
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[Putiifc  Nottet  CM-6/1061] 

Study  Group  C  of  ttie  US.  Orsanization 
for  the  International  Telegraph  and 
Telephone  Conaultattve  Commm— 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTTT]  will  meet  on  June 
18. 1987  and  July  22, 1987  at  9:30  a.m.  in 
Room  1207,  Department  of  State,  2201 C 
Street,  NW.,  Washington,  DC 

The  purpose  of  the  meeting  is  to 
discuss  the  status  of  the  work  on  CCTTT 
restructure  in  CCTTT  Special  Study 
Group  S  to  begin  to  establish  U.S. 
positions  for  the  final  international 
meeting  on  the  subject  in  November/ 
December,  1987.  There  will  be  a  series 
of  meetings  culminating  in  July  1987  on 
this  matter. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely, 
State  Department,  Washington,  DC; 
telephone  (202)  635-6102.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  May  12. 1987. 
Eail  S.  Baibely, 

Director,  Office  of  Technical  Standards  and 
Development;  Chairman,  U£.  CCITT 
National  Committee. 
[FR  Doc.  87-11587  Rled  5-20-87;  8:45  am] 
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DEPAimiENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

Flight  Service  Station  at  Dupage 
Airport  West  Chicago.  lU  Ctodng 

Notice  is  hereby  given  that  on  or 
about  April  30, 1987,  the  present  Flight 
Service  Station  at  Chicago,  Illinois,  will 
be  closed.  Services  to  the  general  public 
of  Chicago,  Illinois  Fli^t  Plan  Area, 
formerly  provided  by  this  office,  will  be 
provided  by  the  New  Automated  Flight 
Service  Station  in  Kankakee,  Illinois. 
This  information  will  be  reflected  in  the 
FAA  organization  statement  the  next 
time  it  is  reissued. 

(Sec.  313(a).  72  Stat  752;  49  U.S.C  1354.) 

Issued  in  Des  Plaines,  Illinois,  on  May  15, 
1987. 

William  H.  PoiUnl, 
Director,  Great  Lakes  Region. 
(FR  Doc.  87-11588  Filed  5-2a<87;  8:45  am] 
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Federal  Highway  Adminietration 

Environmental  Impact  Statement  San 
Mateo  County,  CA 

AOBICV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

tUMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Mateo  County,  California. 
FOR  FURTHER  INRMMATION  CONTACT: 
D  X.  EYRES,  District  Engineer,  Federal 
Highway  Administration.  P.O.  Box  1915, 
Sacramento,  California  95809, 
Telephone:  (916)  551-1314. 
SUFFLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  Caltrans 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  widen 
State  Route  92  in  San  Mateo  County  to 
provide  necessary  safety  improvements. 
The  study  limits  are  from  Route  1  in  Half 
Moon  Bay  to  Route  280  (Post  Miles  0.0/ 
7.3). 

Possible  project  alternatives  include 
the  following: 

•  Two  lanes  from  Route  1  to  Pilardtos 
Creek  and  two  lanes  with  continuous 
uphill  slow  vehicle  lanes  between 
Pilarcitos  Creek  and  1-280. 

•  Two  lanes  between  Route  1  and 
Pilarcitos  Creek  and  two  lanes  with 
continuous  uphill  and  downhill  slow 
vehicle  lanes  from  Pilarcitos  Creek  to  I- 
280.  This  four-lane  section  would 
include  a  median  barrier. 

•  Do  nothing  or  the  No  Build 
Alternative. 


The  proposed  scoping  process 
includes  the  distribution  of  the  Notice  of 
Preparation  to  ead)  responsible  agency, 
publication  of  the  Notice  of  Intent  in  the 
National  Register,  and  scoping  meetings 
as  needed.  The  next  meeting  is 
scheduled  for  Wednesday.  June  17. 1987. 
at  7*00  p.m.  in  the  Recital  Studio,  located 
in  building  #2.  at  the  College  of  San 
Mateo.  1700  W.  Hillsdale,  Blvd.  in  San 
Mateo. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Researdi. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Program  and  activities  apply  to  this 
program. 
D.L.  Eyres, 

District  Engineer.  Sacramento,  California. 
(FR  Doc  87-11589  Filed  5-20-87: 8:45  am] 
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Environmental  Impact  Statement;  SL 
Chartea  County,  Mieaourl 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  St. 
Charles  County.  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Anderson,  Federal  Highway 
Administration.  P.O.  Box  1787. 
Jefferson  City,  MO  65102.  Telephone 
Number  314-636-7104 
Mr.  James  F.  Rol>erts.  Surveys  and  Plans 
Engineer.  Missouri  Highway  and 
Transportation  Department.  P.O.  Box 
270,  Jefferson  City.  MO  65102. 
Telephone  Number  314-751-2876. 
supplementary  information;  (1)  The 
proposed  highway  project  will  be  a  new 
fully  access  controlled  right-of-way 
facility  extending  Route  115  west  from 
Route  94  in  St.  Charies  City  through  the 
Mississippi  River  bottom  and  roughly 
paralleling  the  existing  Norfolk  and 
Western  Railway  to  a  location  on  Route 
1-70  at  or  near  the  existing  Missouri 
Highway  and  Transportation 
Department  (MHTD)  Ofiicial  Weight 
Scales  in  the  city  of  St.  Peters. 


/•^ 
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\^      (2)  The  yropoaed'MglHfvay  project  M 
^fiOtifely  «n  new  niignmi  ai  «ad  w91 ' 
prandrvflU^^araoean  to  and  fram 
Raate  J-70  and  the  city  afSt  Charies  to 
a  new  bridge  over  Ac  Misaeiiri  River 
into  St.  Loais  CooDlir.The  ffopoaed 
fadfity  wiy  provide  a  2€-ioat  pavement 
in  eadi  directkn  aeparated  by  a 
depreaaed  46-£aol  median.  Five  peiofta  of 
ingreas  and  egreaa  aie  proposed  in  tbe 
project's  7.75  miles  length.  The  only 
other  ahemaie  being  oanaidered  is  the 
do-nothing  alleraaie 

(3)  Tbe  aonping  pneoeM  will  be 
impleaMBted  falkiwiag  puUtcation  ef 
this  Notice  af  Jateat  in  the  Faderai 
Rasiator.  A  piselecation  aaeeting  will  be 
advertised  and  conducted  in  acoordaoce 
with  FHWA  and  JwIHTD  policies  aad 
procedures. 

(Catalog  of  Federal  OoBMStic  Assistance 
Program  N«tiiber2(UDSi.  Highway  Resaarcb. 
Plaaning  and  Coaainiclioa.  The  yrovigione  «f 
OMB  Circular  Na  A-4l5«aganliag  State  Aod 
local  cleariag  house  renew  of  Federal  aad 
federafly  assisted  pragcans  and  projects 
apply  to  this  program.) 

Issued  on:  May  14. 1967. 

Robert  G.  AndefSOD. 

District  Eagiaeet.  Jeff  anon  City. 

[FR  Doc  87-11624  Filed  S-20-87: 8:45  amj 
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Envtronmental  tanMet  Statamant;  SL 
Louis  and  St  ChartM  Counties, 
Missouri 

AOCNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


:  Tlie  FHWA  is  issuing  this 
notice  to  advise  the  pobHc  that  an 
environmeiftal  imparl  statement  wiH  be 
prepared  for  a  proposed  project  m  St. 
Louis  aad  St  Charies  Goanties, 
Missouri. 

FOR  PURTNER  INFORMATION  CONTACT: 

Mr.  Robert  Anderson,  Federal  Highway 
Administration,  P.O.  Box  1787,  Jefferson 
City,  Mo  65102,  Telephone  Number  314- 
636-7104. 

Mr.  lames  F.  Roberts,  Surveys  and 
Plans  Engineer,  Missouri  Highway  and 
Transportation  Department,  P.O.  Box 
270,  Jefferson  City.  MO  65102,  Telephone 
Number  314-7S1-2B7B. 
■WSHMtNTARY  MRMMATION:  (1)  The 
project  begins  in  St  Louis  County  at  the 
terminus  of  present  Rout  D  or 
Bennington  Avenue  extending 
northwesterly  on  new  location  to  cross 
the  Missouri  River  near  Hemsath  Road 
in  St.  Charles  County  to  Roate  94,  then 
westerly  along  present  Route  94  to 
Missouri  Midway  Route  N  and  then  on 
a  new  locatian  to  near  the  intersection 
of  Missouri  Hi^iway  Roate  N  and 


Mmau  ^W^mny  Route  K.  It  Hmd 

follow)  near  Route  N  to  its  intersection 
with  U  S.Hi^>way  40-81. 

The  iroposed  project  will  consist  of  a 
six-Ian  i  controlled  acess  divided 
highwa  y  to  Missouri  Route  N  in  St 
Charle  County  and  a  fmtr-iasie 
contro  ed-sooeas  dhrided  U^way  for 
the  ten  aining  part  in  St.  Charies  Cooaty. 
TIms  in  provemeat  will  serve  to  mdasz 
the  hei  try  traffic  coagesiiaa  on  11k 
Miasoii  ri  River  cjoasiags  between  St 
Louis  I  ad  St.  Claries  Couoties. 

(2)  T  uee  ahematet  will  be  considerBd 
atlfaei  asteadoftiiepnoiectiiearCreve 
Coeor  ake  Meanrial  Park  as  wcU  as 
two  all  imate  crossings  of  dtt  Museuri 
River. '  liree  alternate  iocatioos  for 
connec  :ion  to  Route  94  in  St.  Charles 
Connt)  wifl  also  be  considered. 

The   no  build"  alternative  as  well  as 
the  upi  rading  of  existing  fecitities  will 
be  add  essed. 

(3)  T  I  date,  a  pretiminaTy 
reconn  tissance  study  has  been 
fumisl  id  to  local  ofiicials,  legislators, 
and  ot  er  interested  parties. 

Presen  atton  of  the  study  has  been  made 
at  the    ical  level  and  input  received.  The 
scopin  process  will  be  initiated  with 
Feders  ,  State,  and  local  agencies  a'^  the 
study  I  regresses.  FiKther  piddic 
hearing  s  will  also  be  held. 

(Catalo{  of  Federal  Domestic  Assivtanoe 
Prograi^  Number  20.205.  Highway  Research, 
aa4  Construction,  lire  pto»i»ipiia  of 
Cktcalar  No.  A-85  regarding  State  and 
djarin^uM  leview  of  Federal  and 
■Aed  progrcuna  ana  ptojects 
thispngram) 
oo:  May  M,  1967 
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To  IncoipofatB  His  MS. 
Coast  as  a  Privllsgs  on  Trado 
IS  <UJS.  Golf  and  Soutti  AtlanMc/ 
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Bros.  Steamship  Co..  Inc. 

by  letter  of  May  4, 1967,  requests 

U.S.  PaciHc  coast  be 
incorpbrated  into  its  Operating- 
Dilfen  ntial  Sabwdy  Agreement 
Contract  MA/MSB-451  as  a  privilege  on 

C,  TR 13  (U.S.  Gulf  and  South 
Atlant  c/Mediterraneen)  aervice,  and  as 
dualjservice  privilege  in  conjunction 
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DEPARTIIENT  OF  THE  -nKAStlflY 
Office  Of  the  Secretary 
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No.  14-«7] 

Treasury  Notes  of  May  31. 19M,  Series 
Y-1989 

Washington.  May  14. 1987. 

1.  Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  tke  authority  of  Chapter  31  of 
Tilie  31.  United  States  Code,  invites 
tenders  for  approximately  $9,750,000,000 
of  United  States  securities,  designalcd 
Treasury  Notes  of  May  31. 1988.  Series 
Y-19B9  (CUSfP  No.  912827  UX  8). 
hereafter  referred  to  as  Notes.  1^ 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  (rf  yield.  PaysMat 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  eadi  accepted  bid  will  be 
determined  in  the  mannpr  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  .account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  sutkorities. 

2.  Description  of  S^^wtiw 

Zl.  Tke  Notes  «viU  be  dated  June  1. 
1987,  and  will  accrue  interest  from  that 
date,  payable  on  a  seniamnal  basis  on 
November  30. 1987,  and  each 
subsequent  6  months  on  May  31  and 
November  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  31, 1989.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

'2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  $10,00a  $100,000,  and  $1,000,000. 
and  in  multiples  of  those  amounts.  They 


will  not  be  iasned  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  D^MuiBient  of  the  Treasury's 
general  regidatitms  governing  United 
States  securities.  i.e.,  DepartsMat  of  the 
Treasury  Circular  Na  30a  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketatUe 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  r\ile  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Eatiy  Securities  System 
in  51  FR 18260.  et  seq.  (May  16. 1986). 
apply  to  the  Notes  oRered  in  this 
circular. 

.  osiv  1.  ivunhuvs 

3.1.  Tenders  wiB  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Boreao  of  the  Pulic  Debt. 
Washington,  DC  20239.  prior  to  1«)  p.m.. 
Eastern  Daylight  Saving  tine. 
Wednesday.  May  20. 1987. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  May 
19. 1987.  and  received  no  later  than 
Monday,  June  1, 1967. 

3.2.  The  par  aaKMoit  of  Notes  bid  for 
must  be  stated  or  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
Compctilive  tenders  most  also  show  tiie 
yield  desired,  expressed  in  terras  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fradioas  may  not  be  used. 
Noncompetitive  tenders  arast  show  the 
term  "noncompetitive''  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noDcoaq)etitive  tenders 
totaling  more  than  $1.000a)0a  A 
noncompetitive  bidder  nwy  not  have 
entered  kito  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  irom 
commercial  banks  and  other  banking 


institations;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instruRientalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  mAoA  the 
United  Stirtes  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Baidn;  and  Government 
accounts.  Tenders  from  all  other  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  appHed  for,  or  by  a 
guarantee  fit>m  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  lor. 

3.6.  Immediately  after  the  AttaMin^  for 
receipt  of  tenders,  tenders  wUl  be 
opened,  followed  by  a  public 
announcement  of  the  """nrfft  and  yield 
range  of  accepted  bids.  Stibiect  to  die 
reservations  expressed  ia  Section  4, 
nonconq>etitive  tenders  will  be  accepted 
in  fiiH.  and  then  competitive  teadetswiU 
be  accq]4ed.  starting  with  those  at  Ike 
lowest  yields,  throagb  saccessively 
higher  yields  to  the  extent  required  to 
attain  Uie  aauMint  offered.  Tenders  at 
the  higbest  accepted  yield  will  be 
prorated  if  neccssaiy.  After  Uie 
determination  is  made  as  Id  which 
tenders  are  accepted,  an  interest  rale 
will  be  estabhshed.  at  a  ^  of  one 
percent  increnent  arksch  lesohs  in  an 
equivalent  average  accepted  price  dose 
to  loaooo  aad  a  lowest  accepted  price 
above  tiic  original  iasae  disawmt  bawt  of 
99.7Sa  That  stated  rate  of  interest  wiM 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  aBotted  will  be 
deteianued  and  each  saccessful 
coai^titive  bidder  witt  be  required  to 
pay  the  price  equivalent  to  die  yield  bid. 
Those  sabnitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  jrield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  dedmal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923.  and  the  detenninations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  su^icient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  itom  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 


19228 


Fedeial  Register  /  Vol.  52, 


U  M  I 


the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  June  1, 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immcKliately 
available  to  the  Treasury,  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
•securities:  or  by  chedi  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  May  28, 1987.  In 
addition.  Treasury  Tax  and  liOan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
June  1, 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 


I  rice  { 


is  under  par,  the  discount 
remitted  to  the  bidder. 

case  where  full  payment 
completed  on  time,  an 
to  5  percent  of  the  par 
oflMotes  allotted  shall,  at  the 
>f  the  Secretary  of  the 
«  forfeited  to  the  United 


eiery  ( 
be  in 
:  of  iip 


purchase 
will  be 

5.2.  In 
has  not 
amount 
amount 
discretion 
Treasury, 
States. 

5.3.  Registered 
tendered 
allotted 
Direct  are 
the  inscrifif  ion 
definitive 
registratio  i 
In  any 
to  place 
Direct  mu)  t 
informatiofi 
Treasury 
previously 


I  ill 
ar  d 


sue  1 


ths 


6.  General 


definitive  securities 
payment  for  the  Notes 
to  be  held  in  Treasury 
lot  required  to  be  assigned  if 

on  the  registered 
ecurity  is  identical  to  the 
of  the  note  being  purchased, 
case,  the  tender  form  used 
Notes  allotted  in  Treasury 
be  completed  to  show  all  the 
required  thereon,  or  the 
iHrect  account  number 
obtained. 


i*rovisions 


6.1.  As  i  seal  agents  of  the  United 
States,  Fe(  eral  Reserve  Banks  are 
authorize(  ,  as  directed  by  the  Secretary 
of  the  Trei  sury,  to  receive  tenders,  to 
make  alloi  nents,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  f  ir,  and  to  issue,  maintain, 
service,  ai  d  make  payment  on  the 
Notes. 

6.2.  The  (Secretary  of  the  Treasury 
may  at  an  r  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplemei  ts  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announce!  nent  of  siich  changes  will  be 


promptly 


rovided. 


6.3.  The  Notes  issued  under  this 
circular  si  all  be  obligations  of  the 
United  Sti  tes,  and,  therefore,  the  faith  of 
the  Unite(  States  Government  is 
pledged  ti  pay,  in  legal  tender,  principal 
and  intere  st  on  the  Notes. 
BartlettA.  )emck. 
Acting  Fisc  ]1  Assistant  Secretary. 
(FR  Doc  «i  -11710  Filed  5-19-87;  11:17  am] 
WUJNO  coo  ;  4t10-40-M 


UNITED  STATI S  INFORMATION 
AGENCY 

Cultural  Prop«  ty  Advisory  Committes; 
Subcommittes  Meeting 

A  subcommii  tee  of  the  Cultural 
Property  Advis  >ry  Committee  will 
conduct  a  meet  ng  in  Room  335,  301 4th 
Street,  SW..  Wi  ishington,  DC  on  June  3. 
1987. 

The  meeting  will  be  closed  to  the 
public  in  accoraance  with  the  provisions 
of  the  Federal  i  advisory  Committee  Act 
(5  U.S.C.  552  A  >p.  2).  the  Government  in 
the  Sunshine  Act  (5  U.S.a  552b),  and  the 
Convention  on  Cultural  Property 
Implementatio  i  Act  (19  U.S.C  2601  et 
seq.].  The  sess  on  will  be  closed 
because  the  di)  cussion  will  involve 
investigative  tc  chniques  and 
information  thi  premature  disclosure  of 
which  would  b ;  likely  to  frustrate 
significantly  in  plementation  of 
proposed  actio  is  and  policies. 
Disclosure  of  ii  iformation  at  this  time 
identifying  spe  :ific  cultural  property  is 
likely  to  frustri  te  the  imposition  of 
import  restrict  ons  on  such  property. 
Also,  the  Comi  littee  will  discuss 
recommendati(  tns  to  the  President  as  to 
appropriate  U.  >.  action  regarding  a 
request  from  tl  e  Government  of  El 
Salvador  for  a  LJ.S.  cultural  property 
agreement  wit  i  El  Salvador  under  Oie 
terms  of  the  Ci  Itural  Property 
Implementatio  i  Act.  (5  U.S.C.  552b(c)(l), 
5  U.S.C.  552b((  K2),  5  U.S.C. 
552b(c)(9KB),  I  nd  19  U.S.C.  2805). 


'li, 


1987. 
United  States  Information 


Dated:  May 
Marvin  L.  Stone, 
Acting  Director, 
Agency. 

[FR  Doc.  87-11842  filed  5-20-87;  8:45  am] 
Btuma  CODE  USIKI-M 


Sunshine  Act  Meetings 


Vol.  52.  No.  98 
Thuradsy.  May  21.  1987 


This  section  of  th«  FEDERAL  REGISTER 
contains  notices  of  meetings  put>ii^ied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:31  a.m.  on  Monday,  May  18, 1987. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  the 
possible  failure  of  certain  insured  banks: 
Names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public,  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  May  19. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson; 
Executive  Secretary. 
FR  Doc.  87-11756  Filed  5-19-87;  8:45  am| 

MLLlNa  COOE  C714-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m..  Tuesday, 
May  26, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Board  comments  on  legislation 
regarding  delayed  funds  availability  (H.R.  28 
and  S.  79). 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  &nnounced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  19, 1987. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  87-11704  Filed  5-19-87;  10:48  am| 

BnxmO  CODE  >21«HI1-tl 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10.00  a.m.,  Wednesday. 
May  27. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  NW.. 
Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Fedreal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  19. 1987. 
William  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doa  87-11778  Filed  5-19-87;  3:30  pm) 

HLUNQ  COOC  SS10-014I 


SECURITKS  AND  EXCHANGE  COmnSSKM 
Agency  Meeting 

"FEDERAL  RmSTER"  CfTATWH  OP 
PREVIOUS  ANNOUNCEMENT.  (52  FR  18M5 
May  8. 1987). 

STATUS:  Open  meeting- 

place:  450  Fifth  Street.  NW.. 
Washington.  DC. 


DATE  PREVIOUSLY  < 

Wednesday.  May  13. 1987. 

CHANGE  IN  THE  MEETlNa:  Additional 

item. 

.The  following  item  will  be  considered 
at  an  open  meeting  for  Tbursday.  May 
21. 1987.  at  ia>  pjn. 

Consideration  of  wbether  to  issae  a  release 
publishing  for  public  ooaunent  proposed 
amendments:  (1)  To  climtnale  filing 
requirements  for  preliminary  proxy  and 
information  statements  under  certain 
circumstances  and  (2)  to  make  clarifying  and 
other  changes  to  Rule  14a-8.  the  shareholders 
proposal  rule.  For  further  informalioa  please 
contact  Caroline  W.  Dixon  or  Barbara  ]. 
Green  at  (202)  272-2589. 

Commissioner  Peters,  as  duty  ofTicer. 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Morris  at  (202)  272-3085. 
Jonathan  G.  Katz. 
Secretary.  i 

May  19. 1987. 

[FR  Doc.  87-11792  Filed  5-19-87:  8:43  am| 
BIUJNO  CODE  SO1O-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  (52  FR  18645 

May  8. 1987]. 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  NW.. 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  May  13. 1987. 

CHANGE  IN  THE  MEETlNa*  Additional 

item. 

The  following  item  will  be  considered 
at  an  open  meeting  for  Thursday,  May 
21. 1987.  at  1:00  p.m. 

Consideration  of  whether  to  amend 
the  Commission's  Rules  of  Practice 
relating  to  general  organization  and 


1987 


U  M  I 


19230 
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program  management.  The  amendment 
will  give  delegated  authority  to  the 
Director  of  the  Division  of  Maiiiet 
Regulation  to  grant  exemptive  orders 
pursuant  to  Rule  10b-7(d)  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").  The  Commission  also 
will  consider  a  technical  corrective 
amendment  to  the  rule  delegating 
exemptive  authority  to  the  Director  of 
the  Division  of  Market  Regulation  with 
respect  to  Rule  lOb-6  under  the 
Exchange  Act.  For  further  information, 
please  contact  Elizabeth  Jacobs  at  (202) 
272-2848. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Morris  at  (202)  272-3085. 
Joaathan  G.  Katz, 
Secretary. 
May  19. 1987. 

|FR  Doc  87-11811  Filed  S-19-87:  SM  pm\ 
BiujNO  cooe  WIO-OI-M 


Thursday 
May  21,  1987 


Part  II 

Office  of  Personnel 
Management 

5  CFR  Part  846 

Federal  Employees  Retirement  System; 
Electing  Coverage;  Interim  Regulations 
With  Request  for  Comments 


U  M  I 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

$CFRPwtS46 

FecMfM  Employees  ReUrefnent 
System;  Electing  Coverage 

AOCNCV:  Office  of  Personnel 

Management. 

action:  Interim  regulations  with  request 

for  comments. 


:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  the  provisions 
of  the  Federal  Employees'  Retirement 
System  (FERS)  Act  of  1986  (as  amended 
by  the  Federal  Employees'  Retirement 
System  Technical  Corrections  Act  of 
1986)  allowing  employees  to  transfer 
irom  the  Civil  Service  Retirement 
System  (CSRS)  to  FERS.  These 
regulations  identify  the  employees  who 
may  transfer  to  FQIS,  give  the  time 
periods  when  they  may  make  elections 
to  transfer,  and  set  forth  the  method  of 
computing  the  annuities  of  employees 
who  transfer. 

DATIS:  Interim  regulations  are  effective 
June  30, 1987.  Comments  must  be 
received  on  or  before  July  20, 1987. 
ADONCtS:  Send  comments  to  Frank  D. 
Titus,  Director,  FERS  Implementation 
Task  Force.  Retirement  and  Insurance 
Group,  Office  of  Personnel  Management, 
P.O.  Box  884,  Washington.  DC  20044;  or 
deliver  to  OPM,  Room  3311. 1900  E 
Street  NW..  Washington,  DC. 

FOR  nmTNBI  MFOMNATIOMOOfCTACr: 

Margaret  Sears,  (202)  e32-556a 
SUmSMENTARY  WFOmiATtON:  Under 
the  FERS  (Pub.  L  99-335)  employees 
who  are  covered  by  CSRS  and  certain 
others  who  have  performed  service  that 
is  creditable  under  CSRS  may  elect  to 
change  to  the  new  retirement  system. 
These  regulations  give  the 
circumstances  under  which  employees 
may  elect  FERS  coverage  and  explain 
how  their  old  service  is  credited  under 
the  new  system. 

1.  Elactioiis 

The  law  provides  that  employees  who 
are  covered  under  CSRS  on  June  30, 
1987,  may  elect  to  transfer  to  FERS 
during  the  open  season  from  July  1 
throiiqgh  December  31, 1987.  In  addition, 
certain  officials  who  were  brought  under 
social  security  coverage  on  January  1, 
1984,  by  the  Social  Security 
Amencfanents  of  1963  and  who  elected 
not  to  be  covered  by  CSRS  may  elect 
FERS  coverage  during  the  open  season  if 
they  continued  to  hold  the  same  type  of 
position  through  December  31, 1986. 
(Such  officials  and  similar  officials  who 
elected  full  CSRS  coverage  may  instead 


elect 
provisi( 


under  CSRS  offset 


) 


lliese  regalations  also  provide  far 
electloni  by  persons  who  are  not 
covered  )y  CSRS  on  June  30, 19V. 
When  tt  ise  persons  later  becoote 
covered  ly  CSRS  (either  because  they 
are  rehii  sd  or  because  they  are 
convert!  d  to  CSRS  coverage)  they  hove 
8  month  to  elect  FERS  coverage.  Id 
addition  employees  who  are  exdaded 
from  CS  IS  by  regulation  but  are  aot 
exclude  from  FERS  by  regulation  are 
deemed  iligible  to  elect  FERS  coverage. 


Miployee's 
coverage 
individual's 
For  example, 
he  or  she  wa  i 
opportunity 
agency  can 
election  of 
Bonth  perioc 
coverage 
befoethe 
employing 
inrm. 


0  )portunity  to  elect  FERS 
wit  tin  6  months  after  the 
Section  opportunity  ends, 
if  an  enq>loyee  shows  that 
not  notified  of  the 
elect  FERS  coverage,  the 
die  employee's 
coverage  after  the  6- 
has  passed.  However, 
FERS  cannot  begin 
period  beginning  after  the 
receives  the  election 


axepti 

Fl  RSi 


unc  er 
pjy 
a(  ency  i 


Certai  i  employees  are  not  ehgible  to       IV.  Reconsid  sration  and  Appeals  Rights 


:eve  -y 


Thesf 
agencie 
of 

an  empfjyee 
incaset 


convert  o  FERS  because  their 
employi  lent  is  not  subject  to  HSRS 
coverage  .  For  example,  employees  of  tfie 
District  if  Columbia  government  i 
not  eleci  FERS  coverage  eves  fteogh 
they  ha>  e  CSRS  coverage. 

^plc  ^ees  who  have  fiirmer  ^Kwa 
who  are  entitled  to  a  portion  of  Aefa* 
retireme  it  beneflt  or  to  swvivor  I 
based  oi  i  the  employee's  service  SMst 
have  the  consent  of  the  former  i 
order  to  elect  FERS  coverage.  The 
regulatit  ns  provide  for  an  extensioii  of 
the  eleci  on  period  for  employees  ^ 
need  exi  ra  time  to  obtain  modiHcations 
of  court  orders  so  that  they  can  obtain 
the  form  ;r  spouse's  consent  to  tfie 
election  The  regulations  also  psovide 
for  a  wa  ver  of  die  consent  requirement 
when  th  ;  former  spouse's  whereabouts 
are  unki  own  or  when  some  other 
circums  ance  ainkes  the  requirement 
imreaso  lable. 

Electii  ins  of  FERS  coverage  arc 
effectivi  with  the  first  pay  period 
begimii]  g  after  the  employing  office 
receivei  the  election,  "rhus.  coverage  for 
employi  es  who  make  elections  et  the 
beginnii  g  of  the  open  season  will  1 
prompt)  r  rather  than  being  postponed 
until  the  c^ien  season  ends. 

n.  EmpI  »yiagAgi 

These 
the 
that 


r  agei  cies 


[ency  Responsii 

regulations  make  clear  that  it  is 
responsibility  to  insure 
eligible  employee  receives  tm 
electionjform  and  to  document  receipt  of 
the  elec  ion  form  in  the  employee's 
personn  ;1  folder. 

III.  Bela  ed  Elections  and  Conedian  of 
Adminit  trative  Enors 


FERJ  coverage  i 


regulations  provide  that 
may  accept  a  belated  electien 
up  to  6  months  after 
's  election  opportunity  ends 
where  the  FERS  transfer 
handboUc  (issued  by  OPM)  is  not 
availab  e  to  the  employee  in  a  taady 
manner  or  the  employee  is  unable  to 
make  ai  i  election  due  to  a  cause  I 
his  or  h  T  control.  Employing  ( 
may  alt  i  make  prospective  cor 
of  admviistrative  errors  regardiag  an 


thete 


t^e 


Under 
who  is 
decision 
election  or 
election  may 
dtt  agency's 
after 

be  appealed 
Protection 
aa  election 
irrevocable. 


Regulations 


regulations,  an  employee 
dissatsfied  with  an  agency 
abofit  accepting  the  employee's 
effective  date  of  the 
request  that  OPM  review 
iecision.  OPM's  decision 
reviewi  ig  the  agency  decision  may 
0  the  Merit  Systems 
B<  ard.  The  law  provides  that 
of  FERS  coverage  is 


V.  Effect  of  1^  Electioa  of  FERS 
Ckiverage 

A.  Credit  j  yr  service  (general J-  Under 
die  FERS  Ac  of  1966,  an  employee  who 
efects  FERS  i  average  becomes  subject 
to  all  provisi  ms  of  law  related  to  FERS; 
however,  the  employee's  service  before 
the  election  i  nay  be  credited  under  FERS 
oafy  as  spec  Red  by  title  3  of  the  FERS 
Ad  of  IMO.  I  ^nerally,  all  of  the 
employee's  i  rior  service  that  was 
creditable  ui  der  CSRS  provisions  is 
creditable  tc  ward  length  of  service 
requirement!  for  title  to  an  annuity 
under  FERS.  Credit  for  prior  service  in 
computing  a  >asic  annuity  under  FERS 
depends  on  1  le  type  and  amount  of 
service  befoi  e  the  election  to  transfer. 


FERS  coverage  I 
I  be  Ih 


B.  Service^Bubject 
social  secun  ty. 
pmposes, 
before 
sabject  to 
(generally  at|1.3 
social 

oeditabie  uider 
enqployee 
pay  (or  the 
FERS,  if  different) 
fimd  if  dedui  lions 
pay  or  if  the  r 
refunded 


'.  mi  ist 


Tlis 


service 
1983.  which 
sad  social 


ai 


performed. 


to  both  CSRS  and 
:  For  computation 
ci^lian  service  performed 
begins  which  is 
CSRS  deductions 
percent  of  pay)  and 
securi^  deductions  is  generally 
FERS.  However,  the 
pay  1.3  percent  of  basic 
n^thholding  rate  under 
into  the  retirement 
were  not  made  from 
were  made  and  later 
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C.  "A/1  FERS^  computation.  Crediting 
civilian  service  thai  was  perfonned 
before  the  effective  date  of  the  election 
and  that  was  subject  to  either  CSRS  or 
social  security,  but  not  both,  depends  on 
the  length  of  such  service.  If  the  total 
amount  of  such  service  is  less  than  5 
years,  the  service  is  creditable  under 
FERS  for  computation  purposes. 
Generally,  any  military  service  the 
employee  may  have  is  also  creditable 
under  the  FERS  computation.  However. 
any  applicable  deposit  must  be  made  to 
the  retirement  fund  for  the  service 
before  it  can  actually  be  credited.  (In 
most  cases,  when  a  retiring  employee 
who  owes  a  d^mslt  for  civilian  service 
elects  an  alternative  form  of  annuity. 
OPM  will  deem  the  deposit  to  have  been 
made.)  If  the  employee  has  already  paid 
a  deposit  under  CSRS  for  the  military 
service  or  if  full  CSRS  deductions  were 
made  ht>m  pay  during  all  or  some  of  the 
civilian  service,  the  eoiployee  can  get  a 
refund  of  the  difference  between  the 
amount  paid  at  the  CSRS  rate  and  the 
amount  due  for  the  service  at  the  FERS 
rate.  OPM  will  issue  guidance 
separately  explaining  how  employees 
may  obtain  this  refund. 

In  most  cases,  transferring  employees 
whose  entire  service  is  creditable  under 
FERS  computation  rules  can  make 
deposits  for  service  performed  before 
they  transferred,  including  deposits  for 
service  refunded  to  the  individual  during 
a  period  of  separation  occurring  after 
transfer  to  FERS.  However,  an 
individual  who,  after  transferring  to 
FERS.  receives  (1)  a  full  refund  for  a 
period  of  service  that  was  subject  to  full 
CSRS  deductions,  or  (2)  a  refund  of  a 
deposit  for  a  period  <k  nondeduction 
service,  may  not  make  a  deposit  for  that 
service.  Also,  there  is  no  provision 
under  the  FERS  Act  of  19B8  whereby  a 
former  Federal  employee  who  becomes 
subject  to  FERS  after  1988  may  make  a 
deposit  for  temporary.  Federal  service 
performed  after  1988. 

D.  "Combined"  CSRS/FERS  benefit 
computation.  Civilian  service  performed 
before  the  effective  date  of  FERS 
coverage  that  was  subject  to  either 
CSRS  or  social  security,  but  not  both, 
totaling  5  or  more  years,  is  generally 
computed  under  CSRS  provisions  for 
benefit  purposes.  Benefits  for  prior 
military  service  in  such  cases  are  also 
computed  under  C^S  provisions. 
Benefits  for  service  after  the  effective 
date  of  the  election  of  FERS  and  any 
service  subject  to  both  CSRS  and  social 
security  are  computed  under  FERS 
provisions.  The  annuity  resulting  from 
combining  the  two  computations  is 
considered  a  basic  annuity  under  FERS. 
Disability  benefits  and  survivor  benefits 


are  determined  under  FERS  regardless 
of  the  length  of  service  or  when  it  was 
performed  (subject  to  the  18-month 
civilian  service  requn-ement  for 
entitlement).  However,  when  a  basic 
annuity  is  computed  under  the  FERS 
disability  or  survivor  provisions  it  is 
computed  as  described  above,  based  on 
the  amount  and  type  of  service. 

The  civilian  service  subject  to  CSRS 
computation  is  creditable  toward  the 
minimum  length  of  service  required  for 
entitlement  to  any  type  of  annuity  under 
FERS.  except  that  only  service  as  a  law 
enforcement  officer,  firenghter.  or  air 
traffic  controller  can  be  counted  toward 
entitlement  to  the  special  annuity 
provisions  for  those  professions.  Such 
prior  CSRS  service  also  counts  toward 
the  20-year  requirement  for  mandatory 
separation  purposes.  However,  prior 
CSRS  service  is  not  included  in  the  20 
years  of  service  subject  to  a  1.7  percent 
computation  rate  under  FERS. 

The  average  pay  for  both  FERS  and 
CSRS  portions  of  the  annuity  is  the 
average  for  the  highest  3  consecutive 
years  of  service,  regardless  of  whether 
the  service  was  subject  to  computation 
under  FERS  or  CSRS  provisions.  Since 
the  higb-3  average  salary  generally 
occurs  during  an  employee's  last  3  years 
of  service,  the  average  pay  used  in 
computing  the  CSRS  portion  of  the 
annuity  may  cover  a  period  of  service 
that  is  partially  or  wholly  subject  to 
FERS. 

The  portion  of  the  annuity  computed 
under  CSRS  provisions  includes  credit 
for  sick  leave.  However,  the  amount  of 
credit  is  limited  to  the  lesser  of  the 
amount  of  accrued  sick  leave  available 
for  use  when  an  employee  transfers  to 
FERS  or  the  amount  at  retirement. 

These  regulations  clarify  how 
"combined"  annuities  are  reduced  for 
age.  When  an  employee  retires  under  a 
FERS  provision  that  requires  a  reduction 
for  age,  the  reduction  applies  to  the 
entire  annuity,  not  just  the  portion 
computed  under  FERS  provisions. 
However,  when  a  FERS  provision  does 
not  require  a  reduction  for  age  and  the 
CSRS  counterpart  does  require  an  age 
reduction,  only  the  portion  of  the 
annuity  computed  under  CSRS 
provisions  is  reduced. 

The  cost-of-living  provisions  under 
CSRS  apply  to  the  portion  of  the  annuity 
computed  under  CSRS.  while  FERS  cost- 
of-living  provisions  apply  to  the  portion 
of  the  annuity  computed  under  the  FERS 
provisions.  Basic  annuities  for  surviving 
spouses  (or  former  spouses)  of  deceased 
annuitants  include  any  cost-of-Uving 
increases  that  the  annuitant  received. 

An  annuity  supplement  due  a  retiree 
under  FERS  (if  any]  is  computed  as  if 


the  civilian  service  used  in  the  FERS 
portion  of  the  basic  annuity  computation 
were  the  reitiree's  only  Federal  service. 

These  regulations  also  clarify  that 
when  the  alternative  form  of  annuity  is 
computed  for  a  basic  annuity  that  is  a 
"combined"  benefit,  the  alternative  form 
of  annuity  is  also  a  "combined"  benefit 
with  each  portion  computed  under  the 
appropriate  CSRS  or  FERS  provisions. 

E.  Voluntary  contribution  accounts. 
Individuals  who  have  voluntary 
contribution  accounts  under  CSRS  and 
who  elect  FERS  coverage  cannot 
continue  to  make  payments  to  their 
accounts  because  FERS  has  no  provision 
for  such  accounts.  Employees  may 
withdraw  their  voluntary  contributions 
at  any  time  or  may  leave  them  to  earn 
interest  until  they  retire  under  FERS.  At 
that  time  these  accounts  may  be  used  to 
purchase  additional  annuity  as  if  the 
employee  had  remained  subject  to 
CSRS. 

F.  Disability  retirement  The  disability 
retirement  requirements  under  FERS  are 
similar  to  those  under  CSRS  (except  that 
only  18  months  of  service  is  required 
under  FERS):  however,  the  computation 
of  beneHts  is  quite  different.  Uniern  an 
employee  is  eligible  for  an  immediate 
unreduced  voluntary  retirement  benefit 
or  is  age  62  or  older  at  the  time  of 
retirement  for  disabihty,  the  FERS 
beneHt  for  the  first  year  of  disability  is 
generally  60  percent  of  the  high-3 
average  pay  less  100  percent  of  an 
"assumed"  social  security  disability 
benefit  if  the  annuitant  is  or  becomes 
entitled  to  a  social  security  disability 
benefit.  After  the  first  year,  the  benefit 
is  generally  40  percent  of  the  average 
salary  less  60  percent  of  the  "assumed" 
social  security  disability  benefit  (if  any). 
At  age  62,  the  annuity  payable  to  the 
disability  annuitant  is  reduced  for  the 
"assumed"  social  security  benefit 
(regardless  of  whether  the  individual  is 
entitled  to  a  social  security  benefit), 
unless  the  following  computation 
produces  a  lower  benefit:  A  basic 
annuity  computation  under  FERS  %vith 
the  employee's  high-3  average  salary 
increased  by  the  cost-of-living 
adjustments  that  occurred  since 
retirement  and  the  employee's  years  of 
FERS  service  extended  to  age  62.  plus 
any  benefits  accrued  on  CSRS  service 
(using  the  same  average  salary  as  for 
the  FERS  portion).  However,  in  no  case 
is  the  disability  benefit  less  than  the 
basic  annuity  benefit  the  employee  had 
earned  (including  the  portion  computed 
under  CSRS). 

G.  Death  benefits.  If  an  employee 
changes  to  FBIS  and  later  dies  in 
service,  any  survivor  benefits  are  paid 
under  FERS  provisions.  U,  at  the  time  of 
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death,  the  employee's  marriage  had 
lasted  at  least  9  months  and  he  or  she 
had  at  least  18  months  of  civilian 
service,  the  surviving  spouse  would  be 
entitled  to  a  payment  of  50  percent  of 
the  deceased  employee's  final  pay  (or 
average  pay,  if  higher)  plus  $15,000.  (The 
$15,000  amount  will  be  increased  by  the 
amount  of  cost-of-living  adjustments 
made  under  CSRS  after  January  1, 1987, 
the  effective  date  of  the  FERS  Act  of 
1986.)  If  the  employee  had  10  years  of 
service  (including  any  prior  CSRS 
service),  the  surviving  spouse  would 
also  be  entitled  to  an  annuity  in  the 
amount  of  50  percent  of  the  basic 
annuity  the  employee  had  earned  by  the 
time  of  death.  If  the  deceased  employee 
had  less  than  10  years  of  service,  no 
survivor  annuity  is  payable  to  a  spouse 
or  former  spouse. 

Eligible  children  of  deceased 
employees  are  entitled  to  survivor 
annuities  if  the  employee  had  at  least  18 
months  of  civilian  service. 

An  individual  who  transfers  to  FERS 
and  is  married  at  retirement  will  receive 
a  reduced  annuity  with  a  survivor 
benefit  for  the  spouse  unless  the  spouse 
waives  his  or  her  right  to  survivor 
benefits.  The  retiree's  basic  annuity 
would  be  reduced  10  percent  to  provide 
a  survivor  benefit  of  50  percent  of  the 
retiree's  annuity  rate  before  the 
reduction.  If  the  employee's  basic 
annuity  was  computed  with  combined 
C^IS/FERS  service,  the  10-percent 
reduction  would  be  applied  to  the  entire 
annuity,  not  just  the  portion  computed 
under  FERS  rules.  In  the  case  of  a 
disability  annuitant  who  dies  before 
reaching  age  62,  the  survivor  benefit  is 
50  percent  of  the  amount  the  retiree 
would  have  received  as  a  basic  annuity 
if  he  or  she  had  been  age  62  on  the  date 
of  death,  except  that  credit  is  allowed 
for  the  length  of  time  between  the  date 
of  death  and  the  date  the  retiree  would 
have  reached  age  62. 

FERS  supplemental  survivor  annuities 
are  available  only  to  spouses  of 
deceased  retirees,  and  only  if  the  retiree 
had  earned  enough  social  security  credit 
for  the  spouse  to  be  entitled  to  social 
security  survivor  benefits.  The 
supplemental  survivor  annuity  is  not 
payable  if  the  spouse  is  actually  eligible 
to  receive  social  security  payments 
based  on  the  earnings  of  the  deceased 
retiree.  The  amount  of  the  supplemental 
survivor  annuity  is  the  lesser  of  (1)  the 
amount  by  which  the  survivor  benefit, 
computed  as  if  the  retiree  had  retired 
under  CSRS,  exceeds  the  FERS  survivor 
benefit,  and  (2)  the  amount  of  the  social 
security  survivor  benefit. 

A  former  spouse  may  receive  all  or  a 
portion  of  the  survivor  benefit  that 
would  otherwise  be  payable  to  a  current 
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entitled  to  a  r  ^fund  of  excess 
contributions  (deductions,  deposits,  or 
redeposits)  fa  r  service  that  is  subject  to 
computation  i  inder  FERS  provisions. 
Excess  contri  >utions  occur  in  cases 
where  the  coi  tributions  were  made  at 
the  fiiU  CSRS  rate  (usually  7  percent  of 
pay).  The  refi  nd  consists  of  die 
di^erence  bei  ween  the  amount  of 
contributions  made  at  the  CSRS  rate 
and  the  amou  nt  due  at  the  FERS  rate, 
including  inte  rest. 

An  employi  te  who  separates  from 
service  and  v  ho  is  not  entitled  to  an 
immediate  ai  nuity  may  obtain  a  refund 
of  all  contribi  tions  or  of  CSRS 
contributions  only.  If  the  employee  is 
later  reemplo  ^ed.  he  or  she  may  make  a 
redeposit  for  lervice  subject  to 
computation  inder  CSRS  and  for  service 
that  was  sub  ect  to  both  CSRS  and 
social  securit  i  deductions,  but  cannot 
make  a  rede{  ssit  for  other  service 
subject  to  FE  IS  computation. 

Waiver  of  Nc  tice  of  Proposed 
Rulemaking 

Pursuant  t(  section  553(b)(3)(B)  of  title 
5  of  the  U.S.  <  k>de.  I  find  diat  good  cause 
exists  for  wa  ving  the  general  notice  of 
proposed  rul(  making.  OPM  must  issue 
regulations  t<  implement  an  entire  new 
retirement  sy  item  that  was  effective 
January  1, 19  17.  In  addition,  clear  rules 
must  be  in  pi  ice  to  allow  preparation  of 
materials  an(  world-wide  distribution  of 
them  to  empl  lyees  who  are  eligible  to 
elect  FERS  o  iverage  during  the  "open 
season"  betv  een  July  1  and  December 
31. 1987.  The  « tasks,  along  virith  the 
necessity  to  irepare.  publish,  and 
distribute  ne  essary  forms  and 
informationa  materials  make  it 
impractical  t  >  publish  proposed  rules. 

E.0. 12291,  F  ideral  Regulation 

I  have  deti  rmined  that  this  is  not  a 
major  rule  at  defined  under  section  1(b) 
of  E.0. 1229l|  Federal  Regulation. 
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Director. 
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Federal  Regulation  to  add 
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COVERAGE 

Subpart  A— GMMnI  MowWera 

M6.101    PrnpoM. 
646.102    DeTmitiaM. 

Subpart  B—EtocHont 

846.201  Elections  to  become  subject  to 
FERS. 

646.202  Condition  for  making  an  election. 

846.203  Agency  responsibilities. 

846.204  Belated  elections  and  correction  of 
administrative  errors. 

846.205  Reconsideration  and  appeal  rights. 

Subpart  C— Effect  Of  an  Electioa  to  Beoonw 
SubJMttoFERS 

646.301  General  rules. 

846.302  Crediting  civilian  service. 

846.303  Crediting  military  service. 

846.304  Computing  FERS  annuities  for 
persons  with  CSRS  service. 

846J0S    Special  rules  regarding  reemployed 

annuitants. 
646.306    General  inapplicability  of  CSRS 

provisions. 


Subpart 


ofCSRS 


846.401  Refunds  of  excess  contributions. 

846.402  Refunds  of  aU  CSRS  contributioos. 

Subpart  E— Cancellation  Of  Designations  Of 


846.501    Cancellation  upon  transfer  to  FERS. 

Authority:  5  U.S.C.  8461(g):  S  846.202  also 
issued  under  section  301(d)(3)  of  Pub.  L  99- 
335. 

Subpart  A— Qanarai  ProvMona 
S  846.101    Purpose. 

This  part  identifies  the  employees 
who  may  transfer  to  the  Federal 
Employees  Retirement  System  (FERS), 
gives  the  conditions  under  which  they 
may  transfer,  and  sets  forth  the  method 
of  computing  the  annuities  of  employees 
who  transfer  to  FERS. 

S  846.102    Definttiona. 

In  this  part — 

CSRS  means  subchapter  III  of  chapter 
83  of  title  5.  United  States  Code. 

CSRS/SS  service  means  service 
subject  to  both  CSRS  deductions  (or 
deductions  under  another  retirement 
system  for  Federal  employees  if  such 
service  is  creditable  under  CSRS)  and 
social  security  deductions  as  a  result  of 
the  Social  Security  Amendments  of  1963. 
For  this  purpose,  the  service  of  an 
individual  is  considered  CSRS/SS 
service  if  the  service  would  have  been 
covered  under  CSRS  except  for  an 
election  under  section  206(a)(1)(A)  of  the 
Federal  Employees  Retirement 
Contribution  Temporary  Adjustment  Act 
of  1983  to  have  no  CSRS  coverage. 


Employee  means  an  employee  as 
defined  by  f  8(2.102  of  this  chapter. 

Employing  office  means  the  office  of 
an  agency  to  which  juriadiction  and 
responsibility  for  retirement  matters  for 
an  employee  have  been  delegated. 

FERS  means  the  Federal  Employees 
Retirement  System  as  describeid  in 
chapter  M  of  title  5.  United  States  Code. 

Former  spouse  means  a  former  spouse 
as  deHned  in  \  831.1703  of  this  chapter. 

Member  means  a  Member  of  Congress 
as  defined  in  section  2106  of  title  5, 
United  States  Code. 

OPM  means  the  Office  of  Personnel 
Management 

Qualifying  court  order  means  a  court 
order  as  defined  by  {  831.1703  of  this 
chapter  that  meets  the  requirements  of 
S  831.1704  of  this  chapter. 

Social  security  means  coverage  under 
the  Old  Age,  Survivors,  and  Disability 
Insurance  programs  of  the  Social 
Security  Act 

Subpart  B— Elections 

§84&201    Elections  to  become  sublcct  to 
FERS. 

(a)  Employees  and  Members  subject 
to  CSRS  on  June  30. 1987.  An  individual 
who,  on  June  30. 1987.  is  employed  in  the 
Federal  service  or  is  a  Member  and  who 
is  covered  by  CSRS  may  elect  to  become 
subject  to  FERS.  An  election  under  this 
paragraph  may  not  be  made  before  July 
1, 1987,  or  after  December  31. 1987. 

(b)  Separated  employees  who  are 
reemployed.  A  former  employee  who. 
after  June  30. 1967.  becomes  reemployed 
and  subject  to  C^S  may  elect  during 
the  6-month  period  beginning  on  the 
date  he  or  she  becomes  subject  to  CSRS. 
to  become  subject  to  FERS. 

(c)  Employees  and  Members  not 
subject  to  CSRS.  (1)  An  employee  or 
Member  who  is  excluded  from  FERS 
coverage  on  January  1. 1987,  by 

S  842.104  (d)  or  (f)  of  this  chapter  and 
who,  on  Elecember  31, 1986,  is  not 
subject  to  CSRS  may  elect  to  become 
subject  to  FERS.  An  election  under  this 
paragraph  (c)(1)  may  not  be  made  before 
July  1, 1987.  or  after  December  31, 1987. 

(2)  An  employee  who,  on  June  30. 
1987.  is  not  covered  by  CSRS,  but  later 
becomes  so  covered,  may  elect  to 
become  subject  to  FERS.  An  election 
under  this  paragraph  (c)(2]  must  be 
made  during  the  6-month  period 
beginning  on  the  date  he  or  she  becomes 
subject  to  CSRS. 

(3)  An  employee  who  would  be 
subject  to  CSRS  except  for  the 
exclusions  in  §  831.201  of  this  chapter, 
but  is  not  excluded  from  FERS  by  5 
U.S.C.  8401  nor  by  S  84^105  of  this 
chapter,  is  deemed  eligible  to  make  an 
election  of  FERS  coverage  under  this 


section.  An  election  under  this 
paragraph  (c)(3)  must  be  made  during 
the  period  beginning  July  1. 1967.  and 
endmg  December  31. 1987.  or.  if  later, 
during  the  6-aionth  period  beginning  on 
the  date  the  employment  described  in 
this  paragraph  (c)(3)  begins. 

(d)  Exceptions.  (1)  An  individual  wbo 
is  an  employee  of  the  government  of  the 
District  of  Columbia  may  not  elect  to 
become  subject  to  FERS. 

(2)  A  Member  who  has  irrevocably 
elected,  by  written  notice  to  the  official 
by  whom  the  Member  is  paid,  not  to 
participate  in  FERS  may  not  elect  to 
become  subject  to  FERS  during  the  same 
continuous  period  of  service. 

(3)  An  employee  or  reemployed 
annuitant  whose  appointment  is 
excluded  from  FERS  coverage  by  law  or 
regulation  may  not  become  subject  to 
FERS  by  reason  of  an  election  under  this 
section  except  as  specified  in  paragraph 
(c)  of  this  section  or  as  otherwise 
provided  by  law. 

(4)  An  election  under  this  section  may 
not  be  made  by  an  individual  who  is 
ineligible  for  social  security  coverage. 

(e)  Effective  date.  An  election  made 
under  this  section  is  effective  with  the 
first  pay  period  beginning  after  the  date 
the  election  is  property  filed  with  the 
employing  office. 

(f)  Irrevocability.  An  election  made 
under  this  section  is  irrevocable. 

§846.202    Condition  for  malting  an 
election. 

(a)  An  election  under  fi  846.201  of  this 
part  may  not  become  effective  unless 
the  election  is  made  with  the  written 
consent  of  any  former  8pouse(s)  entitled 
to  benefits  under  Part  831.  Subpart  F  or 
Q  of  this  chapter.  As  provided  in  section 
301(d)(2)(A)  of  the  FERS  Act  of  1966.  this 
section  applies  only  if  OPM  has  been 
duly  notified  concerning  any  qualifying 
court  order  and  has  received  the 
documentation  required  in  {  831.1705  of 
this  chapter.  This  section  does  not  apply 
with  respect  to  a  former  spouse  who  has 
ceased  to  be  so  entitled  because  of 
remarrying  before  age  55. 

(b)  OPM  may  waive  the  requirement 
of  paragraph  (a)  of  this  section  upon  a 
showing  that  the  former  spouse's 
whereabouts  cannot  be  determined.  A 
request  for  waiver  on  this  basis  must  be 
accompanied  by — 

(1)  A  judicial  or  administrative 
determination  that  the  former  spouse's 
whereabouts  cannot  be  determined:  or 

(2)(i)  Affidavits  by  the  employee  or 
Member  and  two  other  persons,  at  least 
one  of  whom  is  not  related  to  the 
employee  or  Member,  attesting  to  the 
inability  to  locate  the  former  spouse  and 
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stating  the  efforts  made  to  locate  the 
spouse;  and 

(ii)  Documentary  corroboration  such 
as  newspaper  reports  about  the  former 
spouse's  disappearance. 

(c)  0PM  may  waive  the  requirement 
of  paragraph  (a)  of  this  section  based  on 
exceptional  circumstances  if  the 
employee  or  Meiiiber  presents  a  judicial 
determination  regarding  the  former 
spouse  that  would  warrant  waiver  of  the 
consent  requirement  based  on 
exceptional  circumstances. 

(d)(1)  OPM  shall,  upon  application  of 
an  individual,  grant  an  extension  for 
such  individual  to  make  an  election 
under  §  846.201  of  this  part,  if  the 
individual — 

(i)  Files  an  application  for  the 
extension  with  OPM  before  the  end  of 
the  period  during  which  the  individual 
would  otherwise  be  eligible  to  make  the 
election;  and 

(ii)  Demonstrates  to  OPM's 
satisfaction  that  the  extension  is  needed 
to  secure  the  modification  of  a  decree  of 
divorce  or  annulment  (or  court  ordered 
or  court-approved  property  settlement 
incident  to  any  such  decree)  on  file  at 
OPM  in  order  to  satisfy  the  consent 
requirement  under  paragraph  (a)  of  this 
section. 

(2)  The  application  for  extension  is 
deemed  to  be  filed  with  OPM  on  the 
date  it  is  received  in  the  empldying 
ofHce. 

(3)  An  extension  granted  under  this 
paragraph  expires  6  months  after  the 
date  it  was  granted.  OPM  may  grant  one 
further  extension  upon  application  by 
the  individual  seeking  to  make  an 
election  of  FERS  coverage. 

(e)  An  electing  indiviinial  who  has  a 
former  spouse  who  may  be  entitled  to 
benefits  as  described  in  paragraph  (a)  of 
this  section  must  submit  with  the 
election  either — 

(1)  The  consent  of  the  former  spouse 
in  a  form  prescribed  by  OPM, 

(2)  A  request  fat  an  extension  as 
described  in  paragraph  (f)  of  this 
section, 

(3)  A  request  for  a  waiver  of  the 
consent  requirement  and  the 
documentation  to  support  the  request  as 
described  in  paragraph  (d)  or  (e)  of  this 
section,  or 

(4)  A  request  for  a  determination  as  to 
whether  a  qualifying  court  order  as 
described  in  paragraph  (a)  of  this 
section  is  on  Tile  %vith  OPM. 

(f)  The  request  for  waiver  or  extension 
described  in  paragraphs  (b),  (c),  and  (d) 
of  this  section  must  be  in  a  form 
prescribed  by  OPM.  The  employing 
office  must  forward  the  request  to  OPM 
promptly. 

(g)  If  OPM  does  not  have  a  copy  of  a 
qualifying  court  order  in  its  possession. 


OPM's  lotice  to  the  agency  that  it  has 
no  qua]  fyinp,  court  order  ijt  deemed  ta 
comple  fe  the  individual's  election 'bt 
FERS,  « 'hich  becomes  elective  with  fhe 
first  pa;  period  after  the  employing  . 
office  r  ceives  OPM's  notification. 

(h)  If  3PM  has  a  copy  of  a  qualifying 
court  01  ier,  OPM  will  notify  both  the 
individi  al  and  the  employing  agency  of 
its  dete  mination  regarding  a  request  for 
extensi  >n. 

(i)  If  I  >PM  has  a  copy  of  a  qualifying 
court  oi  der  in  its  possession  and  grants 
a  waiv(  r  of  the  requirement  of 
paragra  )h  (a)  of  this  section,  OPM  will 
notify  t  )th  the  individual  and  the 
employ  ng  office  of  its  decision.  OPM's 
notice  1 1  the  employing  office  is  deemed 
to  comi  ete  the  individual's  election, 
which  I  ecomes  effective  with  the  Hrst 
pay  pel  od  after  the  employing  office 
receive   OPM's  notice  that  the  waiver  is 
grantee 

S  846.20  I    Agency  rtsponsibilHlM. 

(a)  El  iploying  offices  must  distribute 
the  ele(  tion  forms  provided  by  OPM  to 
each  el  jible  individual,  including  all 
individi  als  in  a  nonduty  status. 

(b)  A  I  employing  office  must  obtain 
docum<  ntation  of  the  individual's 
receipt  >f  the  election  form  specified  in 
paragra  )h  (a)  of  this  section  and  retain 
the  doc  unentation  permanently  in  the 
individi  lal's  official  personnel  folder  (or 
the  equ  valent).  Acceptable 

docunu  ntation  includes— 

(1)  A  itatement  of  receipt  signed  by 
the  ind  iridual,  or 

(2)  A  signed  postal  return  receipt 
showin  I  that  the  election  form  was 
receive  1  at  the  individual's  address. 

S  •46.2fl  I    B«M«d  •taction*  and  conwcUon 
of  Mkni  iialrathM( 


(a)  B  'lated  elections.  On 

determ  nation  by  an  employing  office 
that  thi  FERS  transfer  handbook  issued 
by  OPM  was  not  available  to  an 
individnal  in  a  timely  manner  or  an 
individnal  was  unable,  for  cause  beyond 
his  or  ner  control,  to  elect  FERS 
coverage  within  the  prescribed  time 
limit,  tie  employing  office  may,  within  6 
montht  after  the  expiration  of  the 
indivic  lal's  opportunity  to  elect  FERS 
covera  e  under  S  846.201,  accept  the 
indivic  lal's  election  of  FERS  coverage. 

(b)  C  jirection  of  administrative 
errors  elated  to  election.  During  the  6- 
month  leriod  after  the  expiration  of  an 
indivic  lal's  opportunity  to  elect  FERS 
covera  e  under  S  846.201,  the  employing 
ofRce  I  lay  make  prospective  corrections 
of  adm  nistrative  errors  regarding  an 
indivic  ial's  opportunity  to  elect  FERS 
covera  le,  including  failure  to  provide 
the  ele  tion  form  speciHed  in 

S  846.2  13(a)  to  an  individual. 


(c)  OPM'e\nconsiderotion. 


m 


I  unc  er 


decision 
opportunity 
the  effective!  date 
coverage  is 
by  OPM 

(d)  Correction 
errors.  Failure 
deductions 
contribution^ 
coverage 
accordance 
chapter. 


Regulations 


An  agency 
toifceniing.4inJndiyiduars    ■ 
0  elect  FERS  coverage  or'  '  ^ 
of  an  election  of  FERS 
ibject  to  reconsideration 
S  846.205. 

of  other  administrative 
to  begin  employee 
Government 
on  the  effective  date  of 
be  corrected  in 
with  S  841.505  of  this 


indl 


inn  St 


§846.205 

.  .- .  - 

(a)  Who  liay  file.  An  individual  may 
request  OPA  '.  to  reconsider  a  decision  of 
an  employin ;  office  affecting  his  or  her 
election  of  c  Average  under  ¥ERS.  A 
i-equest  for  i  sconsideration  of  a  decision 
by  OPM  reg  irding  extension  of  the  time  . 
limit  or  a  wi  iver  under  S  846.202  or 
refunds  imd  it  §  846.401  must  be  made  in 
accordance  nrith  §  841.305  of  this 
chapter. 

(b)  Recon  \ideration.  A  request  for 
reconsidera  ion  of  an  agency  decision 
must  be  file!  within  the  time  limit  given 
in  paragrap  i  (c)  of  this  section.  A 
request  for  i  sconsideration  must  be 
made  in  wri  ing  and  must  include  the 
claimant's  n  ime,  address,  date  of  birth, 
and  the  reai  on  for  the  request. 

(c)  Time  i  miL  A  request  for 
reconsidera  ion  of  an  agency  decision 
must  be  file  i  within  30  calendar  days 
from  the  da  e  of  the  agency's  decision 
stating  the  i  ght  to  reconsideration.  OPM 
may  extend  the  time  limit  on  filing  when 
a  person  sh  iws  that  he  or  she  was  not 
notiHed  of  t  le  time  limit  and  was  not 
otherwise  a  vare  of  it,  or  that  he  or  she 
was  preven  ed  by  circnunstances  beyond 
his  or  her  a  ntrol  from  making  the 
request  witlin  the  time  limit. 

(d)  OPM'i  decision.  After 
reconsidera  ion.  OPM  issues  its  final 
decision  in  vriting,  setting  forth  its 

conclusions. 

(e)  Appea  Is  to  MSPB.  A  person  whose 
rights  or  int  trests  under  this  part  are 
affected  by  9PM'8  decision  under 
paragraph  ( I)  of  this  section  may 


request  the 


^erit  Systems  Protection 


Board  (MSF  3)  to  review  such  decision  in 


accord  with 
MSPB, 


Sut>parti 
Become! 


C- effect 


§846.301 

(a)  An  individual 
covered  by 
election  under 


provisions 
States  Cod« 


procedures  prescribed  by 


Suifect 


of  an  Election  to 
to  FERS 


who  becomes 
=ERS  as  a  result  of  an 
{  846.201  is  subject  to  the 
( if  chapter  84  of  title  5.  United 
and  Parts  841  through  845  of 
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this  chapter,  except  as  provided  in  this 
part 

(b)  Civilian  service  performed  before 
the  effective  date  of  the  election  under 
S  846.201  is  not  creditable  under  FERS 
except  as  provided  in  this  part. 

9MM02    Craditing ctvWM Mrvie*. 

(a)  Civilian  service  performed  before 
the  effective  date  of  FiSRS  coverage 
which  is  CSRS/SS  service  is  creditable 
under  FERS  if— 

(1)  For  service  performed  before 
January  1, 1987, 1.3  percent  of  basic  pay 
was  withheld  as  GSRS  deductions  (or  if 
not  withheld  or  if  withheld  and  later 
refunded,  1.3  percent  of  basic  pay  for  the 
period  is  deposited  with  interest 
computed  under  {  831.105(e)  of  this 
chapter);  and 

(2)  For  service  performed  after 
December  31. 1986,  and  before  the 
effective  date  of  the  election,  the 
employee  contributes  an  amount  equal 
to  die  percentage  of  basic  pay  for  such 
service  required  to  be  witMield  under 
Part  841.  Subpart  E  of  diis  chapter, 
whether  by  widiholdings  from  pay  or  by 
later  deposit  (if  not  withheld  or  withheld 
and  later  refunded)  with  interest 
computed  under  S  831.105(e)  of  this 
chapter. 

(b)  Civilian  service  performed  before 
the  effective  date  of  die  FERS  coverage 
which  is  not  CSRS/SS  service  is 
creditable  under  FERS  (subject  to  die 
deposit  requirements  of  Part  842. 
Subpart  C  of  this  chapter)  if— 

(1)  The  service  would  be  creditable 
under  CSRS  except  for  i  846.306 
(determined  without  regard  to  whether 
the  service  was  performed  before,  on,  or 
after  January  1, 1989,  and  without  regard 
to  the  provisions  of  Part  842,  Subpart  C 
of  this  chapter  requiring  that  deposit  be 
made  for  nondeduction  or  refunded 
service  to  be  credited):  and 

(2)  The  service,  in  the  aggregate,  is 
equal  to  less  than  5  years. 

(c)  Civilian  service  performed  before 
the  effective  date  of  FERS  coverage 
which  is  not  CSRS/SS  service  is 
creditable  under  FERS  only  for  the 
purposes  specified  in  paragraph  (d)  of 
this  section  if — 

(1)  The  service  would  be  creditable 
under  CSRS  except  for  S  846.306 
(determined  without  regard  to  whether 
the  service  was  performed  before,  on,  or 
after  January  1, 1989.  and  without  regard 
to  the  provisions  of  Part  842.  Subpart  C 
of  this  chapter,  requiring  that  deposit  be 
made  for  nondeduction  or  refunded 
service  to  be  credited);  and 

(2)  The  service,  in  the  aggregate,  is 
equal  to  5  years  or  more. 

(d)  The  service  described  in  paragraph 
(c)  of  this  section  is  creditable  under 
FERS  for  the  following  purposes: 


(1)  The.  5  years  of  civilian  service 
required  to  be  eligible  for  a  basic 
annuity  uader  FERS  as  set  forth  in 
S  B42.203  of  diis  diapter. 

(2)  The  minimum  period  of  service  for 
entitlement  to— 

(i)  An  immediate  voluntary  annuity 
under  FERS  as  set  forth  in  S  842.204  of 
this  chapter. 

(ii)  An  eariy  retirement  under  FERS  as 
set  forth  in  §  842.205  of  this  chapter; 

(iii)  An  involuntary  retirement  under 
FERS  as  set  forth  in  {  842.206  of  this 
chapter. 

(iv)  A  Member  retirement  under  FERS 
as  set  forth  in  1 842.209  of  this  chapter. 

(v)  A  military  reserve  technician 
retirement  under  FERS  as  set  forth  in 
§  842.210  of  this  chapter 

(vi)  A  Senior  Executive  Service. 
Defense  Intelligence  Senior  Executive 
Service,  or  Senior  Cryptological 
Executive  Service  retirement  under 
FERS  as  set  forth  under  i  842.211  of  Uits 
chapter; 

(vii)  A  deferred  annuity  under  FERS 
as  set  forth  in  f  842.212  of  this  diapten 

(viii)  A  survivor  annuity  under  FERS 
based  on  the  death  in  service  of  an 
employee  with  at  least  10  years  of 
service  as  set  forth  in  t  843.310  of  this 
chapter,  but  only  if  the  survivor  is 
entitled  to  the  basic  employee  death 
benefit  described  in  9  843.309  of  this 
chapter; 

(ix)  A  disability  retirement  under 
FERS  as  set  forth  in  Subchapter  V  of 
Chapter  84  of  Title  5  United  States  Code: 

(x)  A  firefi^ter  or  law  enforcement 
annuity  under  FERS  as  set  fordi  in 
§  842.208  of  this  chapter,  but  only  to  the 
extent  that  the  service  was  as  a  law 
enforcement  officer  or  firefighter  as 
described  in  §  842.809(b)  of  this  chapter 

(xi)  An  air  traffic  controller  annuity 
under  FERS  as  set  forth  in  {  842.207  of 
this  chapter,  but  only  to  the  extent  that 
the  service  was  as  an  air  trafiic 
controller  as  described  in  §  842.809(a)  of 
this  chapter. 

(3)  The  computation  of  benefits  under 
S  846.304(b):  and 

(4)  The  computation  of  average  salary 
under  §  846.304(d). 

$846,303    Credtting  military  swvice. 

(a)  Military  service  performed  before 
the  effective  date  of  the  election  imder 
§  846.201  creditable  as  provided  under 
FERS,  except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  MiUtary  service  described  in 
paragraph  (a)  of  this  section  which 
would  be  creditable  under  CSRS  except 
for  the  provisions  of  {  846.306  and 
performed  by  an  individual  who  is 
subject  to  an  annuity  computation  under 
§  646.304(b)  is  creditable  for— 


(1)  The  minimum  period  for 
entitlement  to  an  annuity  under  FERS 
based  on-^ 

(i)  The  immediate  voluntary 
retirement  provisions  under  {  842.204  of 
this  chapter 

(ii)  The  early  retirement  provisions 
under  §  842.205  of  diis  chapter 

(iii)  The  involuntary  retirement 
provisions  under  §  842.206  of  this 
chapter 

(iv)  The  Member  retirement 
provisions  under  {  842.209  of  this 
chapter 

(v)  The  military  reserve  technician 
retirement  provisions  under  {  842.210  of 
this  chapter 

(vi)  The  Senior  Executive  Service. 
Defense  Intelligence  Senior  Executive 
Service,  or  the  Senior  Cryptological 
Executive  Service  retirement  provisions 
under  §  842.211  of  this  chapter  or 

(vii)  The  deferred  retirement 
provisions  under  §  842.212  of  this 
chapter. 

(2)  Computation  of  benefits  under 
i  846.304(b). 

(c)  If  the  effective  date  of  the  election 
of  FERS  by  an  individual  who  is  subject 
to  annuity  computation  under 
§  846.304(b)  occurs  when  the  individual 
is  in  non-pay  status  and  is  performing 
active  military  service,  benefits  for  the 
military  service  performed  before  the 
effective  date  of  the  election  are 
computed  under  CSRS,  and  benefits  for 
the  military  service  performed  after  the 
effective  date  are  computed  under  FERS. 
The  period  of  military  service  is 
considered  to  be  two  separate  full 
periods  of  service,  one  ending  the  day 
before  the  effective  date  of  FERS  and 
one  beginning  on  the  effective  date  of 
FERS.  The  deposit  for  die  period  of 
service  before  the  effective  date  of  FERS 
coverage  is  computed  under  CSRS 
provisions  set  forth  in  Part  831.  Subpart 
U  of  this  chapter.  The  deposit  for  the 
period  of  service  beginning  on  the 
effective  date  of  FERS  coverage  is 
computed  under  FERS  provisions  set 
forth  in  Part  842.  Subpart  C  of  this 
chapter. 

$846,304    Computina FERS annuitlat for 
persons  wWi  CSRS  Mrvtoa. 

(a)(1)  The  basic  annuity  of  an 
employee  who  elected  FERS  coverage  is 
an  amount  equal  to  the  sum  of  the 
accrued  benefits  under  CSRS  as 
determined  under  paragraph  (b)  of  this 
section  and  the  accrued  benefits  under 
FERS  as  determined  under  paragraph  (c) 
of  this  section. 

(2)  The  computation  method  described 
in  paragraph  (a)(1)  of  this  section  is  used 
in  computing  basic  annuities  under  Part 
842,  Subpart  D  of  this  chapter,  survivor 
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annuities  under  Part  843,  Subpart  C  of 
this  chapter,  and  the  basic  annuities  for 
disability  retirement  under  Subchapter 
V  of  Chapter  84  of  Title  5  United  States 
Code. 

(3)  An  annuity  computed  under  this 
paragraph  is  deemed  to  be  the 
individual's  anmiity  under  FERS. 

(b)(1)  Except  as  provided  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  and  §  846.305.  accrued  benefits 
for  civilian  service  as  described  in 
§  846.3Q2(c),  and  military  service  as 
described  in  {  846.303(b)  are  computed 
under  GSRS  provisioos. 

(2)  Retfaictioas  to  provide  survivor 
benefits  required  under  Part  831. 
Subpart  F  of  this  chapter,  and  the  50- 
percent  nuaimun  annuity  for  air  traffic 
controllers  described  in  5 13S.C  033S{e) 
do  not  a|^y  to  accrued  beneflts  under 
this  paragraph. 

(3)  Sick  leave  cteditabte  under 

§  831.302  of  this  dmpter  is  equal  to  the 
number  of  days  of  unused  sick  leave  to 
an  individual's  credit  as  of  the  day  ot 
retirement,  death,  or  as  of  the  efi^tive 
date  of  the  election  of  FERS  coverage, 
whichever  is  the  lessor  amount  of  sick 
leave,  for  an  individual  wbo^ 

(i)  Retires  under  %%  842.204, 842.206, 
842.206, 842.207, 842.208, 842^200. 842.210. 
or  842.211  of  this  chapter. 

(ii)  Dies  leaving  a  survivor  eligible  for 
a  monthly  FERS  survivor  annuity  under 
S  843.310  or  1 843.311  of  this  chapter  or 

(iii)  After  retiring  for  disability, 
becomes  entitled  to  an  annuity 
computation  UKler  Part  842.  Subpart  D 
of  this  chapter. 

(c)  Accrued  benefits  are  computed 
under  FERS  for  the  fbllovring  service: 

(1)  Creditable  dvilian  service 
performed  on  w  a^»  the  effective  date 
of  the  election  of  FERS  coverage; 

(2)  Creditable  dvilian  service  other 
than  as  described  in  {  846J02(c);  and 

(3)  Creditable  military  service  other 
than  that  described  in  1 846.303  (b)  and 
(c). 

(dMl)  Except  as  spedfied  in  S  84a30S, 
the  average  pay  for  oomputations  under 
paragraphs  (b)  and  (c)  of  this  section  is 
the  largest  annual  rate  resulting  from 
averaging  the  individaal's  rates  of  basic 
pay  in  effect  over  any  3  consecutive 
years  of  creditable  service  or.  in  the 
case  of  an  annuity  based  on  service  of 
less  than  3  years,  over  the  total  period  of 
creditable  service,  with  each  rate 
wei^ted  by  the  paried  it  was  in  effect. 

(^  For  tin  purposes  of  paragraph 
(dNl)  of  tfris  sieelifln.  scrriee  is 
considered  credBtabletfit  is  ercAteUe 
under  dtber  CSRS  ar  FBR& 

(•Kl)The  oest'of-Hvilig  adjustnents 
fordM  oMMritics  «r  indhddaak  decdng 
FERS  oovsraas  an  made  as  follows: 


(i)  Tie  portion  of  the  annuity 
compu  ed  under  paragraph  (b)  of  this 
section  is  adfusted  as  provided  under 
CSRS. 

(ii)  T  le  portion  of  the  annuity 
compu  ed  under  paragraph  (c)  of  this 
section  is  adjusted  as  provided  under 
FERS. 

(2)  A  1  annuity  initially  payable  to  an 
annuit  nt*s  survivor  (other  than  a  child 
under  tart  843,  Subpart  D  of  this 
chapte  )  is  increased  by  the  total 
percen  by  whidi  the  annuitant's 
annuit;  was  increased  under  this 
paragr  ph.  Thereafter,  the  survivor 
annuit  is  adjusted  tat  cost-of-living 
increai  es  under  5  U.S.C  8462. 

(f)  In  computing  an  annuity  under 
paragr;  ph  (a)  of  diis  section  for  an 
employ  ee  retiring  under  f  842.204(a)(1) 
or  i  84  1.212(b)  of  this  chapter,  any 
reduct  >n  for  age  required  by  S  842.404 
of  this  :hapter  applies  to  the  sum 
compu  ed  under  paragraph  (a)  of  this 
sectioi .  No  reduction  under  CSRS  is 
applici  ble. 

(g)  U  computing  an  annuity  under 
paragr  iph  (a)  ot  this  section  tor  an 
emplo]  ee  retiring  early  under  {  842.205 
of  this  :hapter  or  involuntarily  under 

S  842.2  16  c^  this  chapter,  the  reduction 
for  age  required  by  5  U.S.C.  8S39(h) 
appliei  to  the  portion  of  the  anmiity 
compu  ed  under  CSRS  provisions. 

(h)  Ii  1  computing  an  annuity  under 
paragr  iph  (a)  for  an  employee  retiring 
as  a  ft]  ^n^ter  or  law  enforcement 
officer  onder  1 842.206  of  this  chapter  or 
as  am  ir  traffic  controller  under 
§  842.2  tf  of  this  chapter,  there  is  no 
applici  ble  reduction  for  age. 

(i)  A  I  annuity  supplement  under  Part 
842,  S«  Itpart  E  of  this  copter,  is 
compu  ed  using  the  same  civilian 
servio  used  for  the  computation  under 
paragr  iph  (c)  of  this  section. 

fi)  A  1  alternative  form  of  annuity  for  a 
basic  I  nnuity  computed  under 
paragi  iph  (a)  of  this  section  is  computed 
as  folli  ws: 

(1)  1  he  ahemative  benefit  for  the 
portioi  of  the  annuity  computed  under 
paragi  iph  (b)  of  this  section  is 
compi  ted  under  CSRS  as  provided  in 
Part  8!  1,  Subpart  V  of  this  chapter, 
excep  that  a  refund  of  CSRS 
contri  utions  based  on  a  refsnd 
applie  idon  Hied  after  die  individual 
elects  'ERS  coverage  may  not  be 
deeuK  1  to  be  redeposited  under 
S831J  a06  of  tiiis  chapter  if  the 
indivit  nal  is  entitled  to  a  defcned 
annui  r  under  1 842.212  of  Ais  diapter. 

(2) '  he  eMemative  benefit  for  the 
portio  t  of  die  annuity  computed  under 
parag)  iph  (c)  of  this  secthn  is  oompated 
under  'ERS  as  provided  In  Part  84£ 
Subpc  i  G  of  diis  diapter. 


BES 


§  846.305   9  isdal  miss  fsysidInQ 
rssmployscl  MwuiKants. 

(a)  If  a  re  Employed  annuitant  elects 
FERS  cover  ige.  the  CSRS  annuity 
terminates  J  is  of  the  effective  date  of  the 
election. 

(b)  Accru  !d  benefits  under 

S  S46.304(a]  for  a  reemployed  annuitant 
electing  FEI  IS  coverage  are  computed  as 
follows: 

(1)  For  an  individual  who  is  entitled  to 
and  elects  i  redetermined  annuity  under 
Part  631,  Su  >part  H  of  this  chapter,  the 
benefits  for  service  performed  before  the 
effective  da  te  of  the  FERS  election  is 
computed  i  i  accordance  with 
S  846.304(b^  using  an  average  salary 
based  on  s<  rvice  before  the  effective 
date  of  the  Election.  BeneHts  for  the 
balance  of  me  creditable  service  are 
computed  u  nder  {  84ft304(c). 

(2)Forai  individual  entitled  to  a 
supplement  il  annuity  under  Part  831. 
Sub|>art  H  except  an  individual 
described  i  i  paragraph  (bKl)  of  this 
section),  ac  3ui»d  benefits  are  computed 
in  accordai  oe  wift  1 842.304(b)  of  Uiis 
chapter  to  t  le  date  <rf  ratlnflaant  under 
CSIIS,  usiit ;  the  same  avnage  sislary  as 
was  used  ii  computing  the  C^S 
annuity.  Th  e  benefit  is  increased  by  the 
total  percei  t  of  cost-of-living  increases 
that  were  a  }^ied  to  the  CSRS  annuity 
to  the  date  t  ceased  under  paragraph  (a) 
of  this  sect  on.  Accrued  ben^ts  for 
service  as  i  rcenqiloyed  annaitaRl  an 
computed  t  nder  Part  831,  Subpart  H  of 
this  chapte ;  and  an  induded  in  the 
CSRS  parti  m  of  the  combined  benefit 
Accrued  be  nefits  for  any  other 
creditable  i  ervice  are  computed  under 
S  846.304(0 

(3)  For  ai  >  individual  not  entiUed  to  a 
supplemen  al  annuity  under  Part  831, 
Subpart  H  if  this  chapter,  accrued 
benefits  an  t  computed  as  described  in 
paragraph  b)(2)  of  this  section,  except 
that  no  bei  efits  accrue  for  the  service  as 
a  reemploy  sd  annuitant. 


§846.306 
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as  provided  by  this  part, 
provisions  are  not  aiq^Hcable  with 
individual  who  eleds 


iployee  (or  an  employee's 
the  purposes  of  a  survivor 
mdce  a  deposit  under 
dvUian  service  wider 
of  this  pert  or  ndHtwy 
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in  paragraph  (a)  of  this 
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Subpart  D-R«fund«  of  C8R8 


IMMPl   IMMMteof 


(a)  An  individual  who  elects  FERS 
coverage  is  entitled  to  a  refund  of  CSRS 
contributions  made  prior  to  the  effective 
date  of  the  election  for  service  that  is 
subject  to  FERS  computation  under 

S  846.304(c)  (if  not  already  refunded) 
which  exceed  the  contributions  required 
under  FERS,  as  provided  by  this  section. 

(b)  The  refund  is  equal  to — 

(1)  For  service  described  in 

S  846.302(a)  and  performed  on  or  after 
January  1. 1984.  and  before  January  1. 
1987,  the  amount  by  which  die  amount 
contributed  exceeds  1.3  percent  of  basic 
pay: 

(2)  For  service  described  in 

§  846.302(a)  and  performed  on  or  after 
January  1, 1987,  the  amount  by  which 
the  amount  contributed  exceeds  the 


amount  required  under  t  841.503  of  this 
chapter  and 

(3)  For  service  described  in 
§  846.302(b),  the  amount  by  which  the 
amount  contributed  exceeds  1.3  percent 
of  basic  pay. 

(c)  A  refund  made  imder  this  section 
is  payable  with  interest  computed  as 
prescribed  under  §  831.105  (d)  and  (e)  of 
this  chapter.  Interest  is  payable 
regardless  of  the  length  of  the  period  of 
service  for  which  refund  is  being  made 
or  the  total  amount  of  service  the 
employee  has. 

(d)  A  refund  described  in  this  section 
is  payable  upon  the  receipt  of  an 
application  by  0PM  or  its  designee. 

9846.402    Refunds  of  aN  CSRS 

WNIUBUDQIW. 

(a)  An  individual  who  elects  to- 
transfer  to  FERS  is  entitled  to  a  refund 
of  all  CSRS  contributions  in  accordance 
with  the  provisions  of  Part  831,  Subpart 
T  of  this  chapter. 


(b)  An  application  for  refond  of  FERS 
retirement  Qontiibutions  imder  1 843J0Z 
of  this  chapter  is  deemed  to  also  be  an 
application  for  refund  of  CSRS 
retirement  contributions  under  Part  831, 
Subpart  T  of  this  chapter. 

SufapsrtE— Cance— Uonof 
Dsiigratiooi  of  DsnaWclwy 


I  •46.501 
FER& 


A  designation  of  beneficiary  made 
under  §  831.2005  of  this  chapter  is 
cancelled  on  the  effective  date  of  an 
election  of  FERS  coverage.  Designations 
of  beneficiary  under  FERS  must  be  made 
in  accordance  with  {  843.205  of  this 
chapter  and  apply  to  an  employee's 
contributions  under  both  CSRS  and 
FERS. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT      • 

5CFRPart841 

FMtaral  Employ««s  Rctirament 
SystMn—GMMral  Administration; 
Ganarai  Provisions 

AOCNCV:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 


r.  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  and  requesting  comments  on  these 
rules  to  implement  the  Federal 
Employees  Retirement  System  (FERS) 
Act  of  1906-  These  rules  set  up  the 
regulatory  framework  for  implementing 
FQIS  and  Contain  rules  of  general 
application. 

DATES:  Interim  rules  effective  June  22, 
1987.  except  for  S  841.102(d)  which  will 
become  effective  when  Part  844  is 
added.  OPM  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  {  841.102(d);  comments 
must  be  received  on  or  before  July  20. 
1987. 

AOORESS:  Send  comments  to  Frank  D. 
Titus;  Director,  FERS  Implementation 
Task  Force;  Retirement  and  Insurance 
Group;  Office  of  Personnel  Management; 
P.O.  Box  884,  Washington,  DC  20044;  or 
deliver  to  OPM.  Room  3311. 1900  E 
Street  NW..  Washington.  DC. 

FOR  PURTHEll  INFOfUIATION  CONTACT: 

Harold  L  Siegelmaii.  (202)  632-5560. 
SUfPLEMENTARY  INFORMATION:  The 
FERS  Act  of  1988.  Pub.  L  99-335.  created 
a  new  retirement  system  for  many 
Federal  employees.  Employees  who  are 
covered  by  FERS  will  be  covered  by  the 
basic  retirement  benefit,  social  security, 
and  the  thrift  savings  plan.  OPM  is 
responsible  for  administration  of  the 
basic  retirement  benefits.  Social  security 
benefits  are  administered  by  the  Social 
Security  Administration.  The  savings 
plan  is  administered  by  the  Federal 
Retirement  Thrift  Investment  Board. 

Subpart  A  contains  the  administrative 
rules  governing  the  operation  of  FERS 
that  have  general  application  to  the 
basic  benefits  under  FERS,  including  the 
regulatory  structure  that  OPM  is  using  to 
implement  FERS,  and  general  and 
specific  definitions  of  terms. 

Subpart  B  states  the  general 
requirement  that  no  benefits  are  payable 
under  FERS  without  an  application  for 
benefits,  and  contains  rules  concerning 
.  withdrawal  of  applications.  Generally, 
applications  for  one-time  or  continuing 
benefits  may  be  withdrawn  up  to  the 
point  that  OPM  authorizes  payment.  We 
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"approifiate 
a  sepan  tion 
tnwai 
terms 


her 
Subp 
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Unde 
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cause 
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size  that  this  rule  appiiet 
ations  for  payment  of  FERS 
b^iefits.  It  does  not  affect  an 
proper  separation  &om  an 
agency,  and  a  separated 
should  not  expect  to  regain 
by  withdrawing  his/her 
for  benefits. 
(  ;neral  rule  has  two  exceptions. 
is  that  an  application  for 
benefits  may  not  be 
if  OPM  has  received  a  court 
atfecting  the  benefits.  The  second 
lay  situations  in  which  an 

authority"  determines  that 
was  an  "unjustified  or 
personnel  action"  as  these 
used  in  the  back  pay 
(5  CFR  Part  550).  In  tUs  case, 
of  benefits  has  60  days  from 
the  decision  by  an 
authority  to  withdraw  his  or 
tion.  ... 

C  contains  general 
on  filing  claims  and 
review  rights  under 
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iai  e 
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a  recipii  nt 
the  date  of 
appropi  ate 
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instruct  ans 
adminis  rative 


section  553(b)(3)(B)  of  Title  5, 
states  Code,  I  find  that  good 
eiists  for  waiving  the  general 
proposed  rulemaking.  Delaying 
implementation  of  these  regulations 
could  di  lay  payment  to  applicants  and 
generat  \  confusion  about  when  and 
where  t  >  file  applications.  Such  delay 
would  1  e  contrary  to  the  public  interest. 

E.O.  IZ  91,  Federal  Regulation 

I  havi  determined  that  this  is  not  a 
major  r  ile  as  defined  under  section  l(b] 
ofE.O.    2291,  Federal  Regulation. 

Regulal  }ry  FlexilMlity  Act 

I  cert  fy  that  this  regulation  will  not 
have  a 

substantial  number  of  small  entities 
becaus 
Federa 


the  regulation  will  only  affect 
agencies  and  retirement 

payments  to  retired  Government 

employ  !es. 

List  of   ubjects  in  5  CFR  Part  841 

Adm  nistrative  practice  and 
procedi  re.  Claims,  Disability  benefits, 
Firefig)  ters.  Government  employees. 
Income  taxes.  Intergovernmental 
relatioi  s.  Law  enforcement  officers. 
Pensioi  s.  Retirement. 

U.S.  Of!  ce  of  Personnel  Management. 
lames  E)  Colvard. 

Deputy ,  director. 

Acco  rdingly,  OPM  is  amending  5  CFR 
Part  84   to  add  Subparts  A,  B,  and  C  to 
read  ai  follows: 


Regulations 


PART  841—  COERAL  EMPLOYEES 
RCTREMEI^  rsySTEM— GENERAL 
AOMMISTR  itlON 

K—v  NMTW  rrovwom 


atory  structure  for  the  Federal 
Retirement  System. 


841.101  Purpose. 

841.102  Regu 
Employee  i 

841.109    Defii  itions 


841.1M 
841.105 
841.106 
841.107 
841.108 
841.109 
841.110 
are 


Special  terms  defined. 
Adm  nistration  of  FERS. 
Basil  records. 
Com  lutation  of  interest. 
Disci  isure  of  information. 
Com  lutation  of  time. 
Payn  ents  when  insufficient  funds 
avails  }le. 


SiSipart  B— A  tplicatiofM  for  Benefits 


Purp  Ise, 


841Jni 

841J02    AppI 

841  JOa    Withilrawal 


Subpart  C— G  aims  Processing 


se. 


841.301  Purp  II 

841.302  Defii  itions, 
84U03  AppI 
841 .3M  AppI 
841.306 


cations  Tiled  with  agencies, 
cations  filed  with  OPM. 
Decisions  subject  tq 


reconside  ration. 
84U06    Recc  nsideration. 
841J07    Fina 


reconside  ration. 
841.306    App  lals  to  MSPB. 
841 J09    Com  leting  claimants. 

Subpart  A—  General  Provisions 


Audiority; 
also  issued  adder 


§  841.101 

The 
the  adminis^ative 
operations 
Retirement 
general  appication 
under  FERS 


S  841.102 
Fadsfsl  Empfeyees 


pi irt  I 


(a)  This 
subparts: 

(1)  General 

(2)  Applications 
B); 

(3)Claiiiu 

(4)  Goven  tment 

(5)  Emplo  ree 
Govemmen 


<eser  /e 


cations  required. 

of  applications. 


decisions  without 


U.S.C.  8461;  Section  841.108 
5  U.S.a  552a. 


Purpose. 


purpqse  of  this  subpart  is  to  state 
rules  governing  the 
the  Federal  Employees 
ystem  (FERS)  that  have 

to  the  basic  benefits 


Rfgulatory  structure  for  the 
Retirement  System. 

contains  the  following 


provisions  (Subpart  A); 
for  benefits  (Subpart 


processing  (Subpart  C); 
costs  (Subpart  D); 
deductions  and 
contributions  (Subpart  E); 
Compijting  interest  (Subpart  F); 
d]  (Subpart  G); 
.  allotment,  or  assignment 
ubpart  H); 

irders  affecting  benefits 
i>nd 
income  tax  withholding 


(3u 


(6) 

(7)(R 

(8)  Waive^, 
of  benefits 

(9)  Court 
(Sdq)artl); 

(10)  Stat . 
(Subpart^). 

(b)  Put  842  of  this  chapter  contains 
information  about  basic  annuity  rights 
of  employei  s  and  Members  under  FERS. 
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(c)  Part  843  of  this  chapter  contains 
information  about  death  benefits  and 
employee  refunds  under  FERS. 

(d)  Part  844  of  this  chapter  contains 
information  about  disability  retirement 
benefits  under  FERS. 

(e)  Part  845  of  this  chapter  contains 
information  about  debt  collection. 

(f)  Part  846  of  this  chapter  contains 
information  about  election  rights 
available  to  employees  who  are  eligible 
to  join  FERS. 


S  M1.103 

In  this  subpart — 

"CSRS"  means  the  Civil  Service 
Retirement  System  as  described  in 
Subchapter  III  of  Chapter  83  of  Title  5. 
United  States  Code. 

"FERS"  m6ans  the  Federal  Employees 
Retirement  System  as  described  in 
chapter  84  of  title  5.  United  States  Code. 

SM1.104   SiMCialtonnsdMneA 

(a)  Unless  otherwise  defined  for  use  in 
any  subpart,  as  used  in  connection  with 
FERS  (Parts  841  through  846  of  this 
chapter),  terms  defined  in  section  8401 
of  Title  5.  United  States  Code,  have  the 
same  meanings  assigned  to  them  by  that 
section. 

(b)  Unless  otherwise  defined  for  use 
in  any  subpart,  as  used  in  connection 
with  FERS  P>arts  841  throu^  846  of  this 
chapter) — 

"Agency"  means  an  executive  agency 
as  defined  in  section  105  of  Title  5, 
United  States  Code;  a  legislative  branch 
agency,  a  judicial  agency,  and  the  U.S. 
Postal  Service  and  Postal  Rate 
Commission. 

"Associate  Director"  means  the 
Associate  Director  for  Retirement  and 
Insurance  in  OPM,  or  his  or  her 
designee. 

"OPM"  means  the  Office  of  Personnel 
Management. 

§M1.10S   AdmMstnrtionofFERS. 

(a)  OPM  has  charge  of  the 
adjudication  of  all  claims  for  basic 
benefits  arising  under  FERS  and  of  all 
matters  directly  or  indirectly  concerned 
with  these  adjudications. 

(b)  In  the  adjudication  of  claims 
arising  under  FERS.  OPM  will  consider 
and  take  appropriate  action  on 
counterclaims  filed  by  the  Government 
as  set-offs  against  amounts  payable 
from  die  Civil  Service  Retirement  Fund. 

{•41.106   Basierwerds. 

(a)  Agencies  having  employees  or 
Members  subject  to  FERS  must  establish 
and  maintain  retirement  accoimts  for 
those  employees  and  Members. 

(b)(1)  The  individual  retirement  record 
required  by  S  841.504(c)  is  the  basic 
record  for  action  on  all  claims  for 


annuity  or  refund,  and  those  pertaining 
to  deceased  employees,  deceased 
Members,  or  deceased  annuitants. 

(2)  When  an  agency  certifies  that 
records  maintained  by  that  agiency  are 
lost  destroyed,  or  incomplete,  the 
agency  will  request  the  General 
Accounting  Office,  throu^  OPM.  to 
furnish  the  data  that  OPM  considers 
necessary  for  a  proper  determination  of 
the  rights  of  the  claimant  When  an 
official  record  cannot  develop  the 
required  information.  OPM  will  accept 
such  inferior  or  secondary  evidence  that 
it  considers  appropriate  under  the 
circumstances,  and  such  inferior  or 
secondary  evidence  is  then  admissible. 

(3)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  inferior  or 
secondary  evidence  will  not  be 
considered. 

§841.107    CompMtoMonoflntw— t 

Interest  when  applicable,  will  be 
computed  under  Subpart  F  of  this  part 

S  841.108   DiacloMraerinfonnation. 

(a)(1)  Except  as  provided  in  section 
8461  of  Tide  5.  United  States  Code.  OPM 
has  in  its  possession  or  under  its  control 
records  containing  the  following  types  of 
information: 

(i)  Documentation  of  Federal  service 
subject  to  FERS. 

(ii)  Documentation  of  service  credit 
and  refund  claims  made  under  FERS. 

(iii)  Retirement  and  death  claims  files, 
including  documents  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disability  daims,  and 
designations  of  beneficiaries. 

(iv)  Claims  review  and 
correspondence  files  pertaining  to 
benefits  under  the  Federal  Employees 
Health  Benefits  Prof^m. 

(v)  Documentation  of  claims  made  for 
life  insurance  and  health  benefits  by 
annuitants  under  a  Federal  Government 
retirement  system  other  than  FERS. 

(2)  These  records  may  be  disclosed  to 
the  individual  to  whom  the  information 
pertains,  or.  with  prior  written  consent 
of  the  individual,  to  any  agency  or  other 
person,  except  that  medical  evidence 
about  which  a  prudent  [rfiysician  would 
hesitate  to  inform  the  individual,  will  be 
disclosed  only  to  a  licensed  physician 
designated  in  writing  for  that  purpose  by 
the  individual  or  by  his  or  her 
representative. 

(3)  Federal  employee  retirement 
records  will  be  disclosed  consistent  with 
the  provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C  552a),  including,  but  not  limited 
to.  disclosures  pursuant  to  a  routine  use 
promulgated  for  such  records  and 
printed  in  OPM's  periodic  publication  of 
notices  of  systems  of  records.  However. 


a  beneficiary  designated  in  accordance 
with  FERS  (5  U.S.C  8424(c))  will  during 
the  lifetime  of  the  designator,  be 
disclosed  to  the  designator  only,  at  his 
or  her  signed  written  request  Such 
beneficiary  designations  diat  may 
appear  in  records  being  disclosed  to 
other  than  the  designator  must  be 
removed  before  the  record  is  disclosed. 
If  information  pertaining  to  a 
designation  of  beneficiary  is  specifically 
asked  for  by  a  court  of  competent 
jurisdiction,  it  may  be  released  to  the 
court  but  with  a  written  notice  that  it  is 
released  under  protest 

(4)  Except  as  provided  in  paragraphs 
(a)(2)  and  (a)(3]  of  this  section,  OPM  will 
not  disclose  information  from  the  files, 
records,  reports,  or  other  papers  and 
documents  pertaining  to  a  claim  filed 
with  OPM  whedier  potential  pending, 
or  adjudicated.  This  information  is 
privileged  and  confidential 

(b)  On  written  request  OPM  will 
return,  to  die  person  entiUed  to  them, 
certificates  of  discharge,  adoption 
papers,  marriage  certificates,  decrees  of 
divorce,  letters  testamentary  or  of 
administration,  when  they  are  no  longer 
needed  in  the  settlement  of  the  claim.  If 
papers  returned  constitute  part  of  the 
material  and  essential  evidence  in  a 
claim,  OPM  will  retain  copies  of  them  or 
of  the  parts  of  than  that  appear  to  be  of 
evidentiary  valued 

]  •41.100   Computation  of  tbiM. 

In  computing  a  period  of  time  for  filing 
documents,  the  day  of  the  action  or 
event  after  which  the  designated  period 
of  time  begins  to  run  is  not  included.  The 
last  day  of  the  period  is  included  unless 
it  is  a  Saturday,  a  Sunday,  Or  a  legal 
holiday:  in  this  event  the  period  runs 
until  the  end  of  the  next  day  which  is 
not  a  Sattvday,  a  Sunday,  or  a  legal 
holiday. 

{•41.110 
funds  are 


PayiNsnta  wiMn  nsufllcient 


Except  as  provided  in  Part  581  of  this 
chapter,  when  a  retiree's  or  survivor's 
annuity  is  not  sufficient  to  satisfy  all 
claims  against  it  the  daims  vnll  be 
satisfied  in  the  following  order  of 
precedence: 

(a)  First  Federal  Employees  Health 
Benefits  Premiums;  then. 

(b)  Federal  Employees  Group  Life 
Insurance  Premiums,  which  include — 

(1)  Premiums  for  insurance  under  Part 

870  of  this  chapter  then. 

(2)  Premiums  for  insurance  under  Part 

871  of  this  chapter,  then. 

(3)  Premiums  for  insurance  under  Part 

872  of  this  chapter,  then. 

(4)  Premiums  for  insurance  under  Part 

873  of  this  chapter,  then. 
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(c)  Prenrionw  for  Medicare:  then. 

(d)  Amounls  due  to  the  Qvil  Service 
Retirement  Fund:  then. 

(e)  (1)  AaKNmU  due  to  the  United 
States  that  have  been  reduced  to 
judgment  and  Federal  tax  bens  in  the 
order  that  OPM  receives  certification  oi 
the  debt  under  Part  845  of  this  chapter: 
then. 

(2)  Other  amounts  due  to  the  United 
States  in  the  order  that  OPM  receive* 
certification  of  the  debt  under  Part  MS 
of  this  chapter  then. 

({)  Aaiounts  due  to  a  former  spouse 
based  on  a  qualifying  court  order  under 
Subpart  I  of  this  part:  then. 

(g)  Aaraonts  withheld  for  Federal 
income  taxes;  then 

(h)  Amounts  withheld  for  State 
income  taxes;  then 

(i)  Amounts  withheld  to  satisfy  court 
orders  under  Part  561  of  diis  cb^ten 
then 

(j)  Payment  to  the  retiree  or  survivor. 

SubyartB    AppMoMomfOf  Bcnafits 

AadMrilr-  5  U.&C  atOL 

{•41.201    Purpoea. 

This  subpart  states  the  general 
application  requirement  applicable 
under  the  Federal  Employees  Retirement 
System  (FERS).  Spedfic  application 
requireaients  for  particular  benents  are 
contained  with  the  regulations 
concerning  those  benefits. 

SM1.202   AppteaMons required. 

(a)  No  benefit  is  payable  under  FERS. 
until  after  the  claimant  has  applied  for 
the  benefit  in  the  form  prescribed  by 
OPM. 

(b)  An  employee,  Member,  or  survivor 
may  exercise  any  option  or  nti^ke  any 
election  authorized  by  FERS  only  in  the 
form  prescribed  by  OPM. 

SM1.203    Withdrawal  of  appNcatkNM. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  applicant 
for  benefits  under  FERS  may  withdraw 
his  or  her  application  for  benefits  until  a 
payment  based  on  that  application  has 
been  authorized,  but  not  thereafter. 

(b)  An  applicant  for  benefits  under 
VERS  may  not  withdraw  his  or  her 
application  for  benefits  after  OPM  has 
received  a  certified  copy  of  a  court  order 
(under  Part  581  of  this  chapter  or 
Subpart  1  of  this  part)  affecting  the 
benefits. 

(c)  When  an  "appropriate  ftothority" 
determines  that  the  separation  upon 
which  payment  has  been  based  is  an 
"unjustiHed  or  unwarranted  personnel 
action"  a*  these  tems  are  deflned  in 

I  550.804  of  this  chapter,  an  individual 
may  withdraw  bia/har  apfdication  for 
FERS  benents  within  80  days  of  the 


deosiop, 
FERS 

any 


As  provided  in  f  560.805,  any 
p  ijments  must  be  deducted  from 
pay  award. 


'  bai  k 


Subpai  t  C— Claim*  Prootsaing 

Auth(  rity.  5  U.S.C.  84»1. 


$841.3(1 

(a)  T  lis  subpart  explains — 

(1)  T  le  prooedures  that  employees, 
separa  ed  employees,  retirees,  and 
survive  rs  mustfdlow  in  applying  for 
benefit  i  tmder  FERS; 

(2)  T  le  procedures  that  OFM  will 
generaly  follow  in  detetmJBJng 
eligibil  ly  for  benefits  under  FHRS; 

(3)  T  le  appeal  rights  avaflable  to 
claima  its  adversely  affected  by  OPM 
decisio  ts  under  PQtS;  and 

(4)  T  le  special  rules  for  procesaing 
compel  ing  claimant  cases  under  FERS. 

(b)  T  lis  subpart  does  not  apply  to 
procesi  ing — 

(1)  F  nfeitnre  of  annuity  for  conviction 
of  cert(  in  criminal  offenses  relating  to 
nationi  1  security  under  Subchapter  U  of 
Chaptc  r  83  of  Title  5,  United  States  Code 
(procei  sed  under  Subpart  K  of  Part  831 
of  this  :hapter);  

(2)  C  rm\  orders  affecting  FERS 
benefil  i  (processed  under  Subpart  I  of 
this  pa  1);  or 

(3)  C  }IIection  of  debts  due  to  the 
Unitec  States  (processed  under  Part  845 
of  this  :hapter). 


$841.9  a 

In  th  s  subpart — 

"Em  iloyee"  means  an  employee  as 
defme    in  section  8401(11)  of  Title  5, 
Unite*  States  Code,  and  a  Member  as 
defme    in  section  8401(20)  of  title  5. 
Unitec  States  Code.  "Dnployee" 
includ  s  a  person  who  had  applied  for 
retiren  enl  under  FERS  but  had  not  been 
separa  ted  from  the  service  prior  to  his  or 
her  de  ith  even  if  the  person's  retirement 
wouldpave  been  retroactively  effective 
upon  speration. 

"FE  [ST  means  the  Federal  Employees 
Retire  nent  System  as  described  in 
Chapti  r  84  of  Title  5,  United  States 
Code. 

"M{  PB"  means  the  Merit  Systems 
Protec  ion  Board  described  in  Chapter 
12  of '  itie  5,  United  States  Code. 

"Re  iree"  means  a  former  employee  or 
Memfa  sr  who  is  receiving  recurring 
paym<  nts  under  FERS  based  on  service 
by  the  employee  or  Member.  "Retiree," 
as  use  1  in  this  subpart,  does  not  include 
a  curr  nt  spouse,  former  spouse,  child, 
or  per  on  with  an  insurable  interest 
receiv  ng  a  survivor  annuity.  "Retiree" 
for  pu  poses  of  determining  a  peraon'i 
status  at  the  time  of  death  means  that 
the  pe  rson  had  been  separated  from  the 
servio  >  and  had  met  all  the  reqttirements 
to  rao  ive  an  annuity  including  having 


■emp  ayee 
sepan  ted 


nied  an  app  ication  for  the  annuity  prior 
to  his  or  hei  death 

"Separat^l 
former 
been  » 

has  not  metlall 
retirement 
filed  an  application 
FERS. 

"Survivorf*  means  a  person  entitled  to 
benefits  un(  er  Part  843  or  846  of  this 
chapter  bas  id  on  the  death  of  an 
employee,  a  ;parated  empkqrae,  retiree, 
or  survivor. 


employee"  means  a 
or  Member  who  has 
from  the  service  but  who 
the  requirements  for 
i^ider  FERS  or  who  has  not 
for  retirement  under 


$841,303 

(a)  Employees 
retirement 
redeposits 
appficatioR 
and  separa^  ing 
appHcation 
mustnie 
employing 

(b]  Surviitots 
death  bene, 
employee 
with  the  ei 


crl 


I  thiiir 


nay  I 


$841,304 

(a)  Separhted 
application  i 
contributioi  ts: 
application  i 
the  deaths 


retirees,  or 
making 
informatior 
must  file 

(b) 
death 
employee 
with  OPM. 


(a)  A 
subject  to 
whenever 
states  the 

(b) 
subject  to 
S  841.306. 


OP  A 


filing  applications  for 
to  make  deposits  or 
4nder  FERS  (including 
for  disability  retirement) 

employees  Hling 
for  refunds  of  contributions 
applications  with  their 
Agencies. 

filing  applications  for 
its  based  on  the  death  of  ui 
file  their  applications 
n^Ioyee's  employing  agency. 

nMw  VH0I  Utnw* 

employees  filing 
for  retirement  or  refunds  of 
;:  survivors  filing 
for  death  benefits  based  on 
separated  employees, 
lurvivors;  and  retirees 
elef  tions  or  seeking  to  change 
in  their  retirement  records 
applications  with  OPM. 
Survifora  filing  applications  for 
benefits  based  on  the  death  of  an 
file  their  applications 


)fi 


thsif) 


may  I 


$841,305    lacislonssulHectto 


!  decision  under  FERS  is 
I  i^consideration  by  OPM. 
!  decision  is  in  writing  and 
ght  to  reconsideration. 
I  OPM  will  reconsider  a  decision 
I  qeconsideration  under 
.  decision  subject  to 
reconsideration  is  not  subject  to  appeal 
.308. 


under  $  84'! 

$841,306 

(a)  Who^nayfih.  Except  as  noted  in 
paragraph  b)  of  ttiif  section,  any 
individual  vboee  ri^ts  or  interests 
under  FER  •  are  affected  by  an  OPM 
decision  (u  ider  §  841  JOS]  stating  the 
right  to  req  lest  reconsideration  may 
request  Of  Vf  to  review  its  initial 
decision. 

(b)  Actidng  covered  elsewhere.  (1)  A 
request  fbf  reconsideration  of 
terminatio  i  of  annuity  payments  under  5 
U.S.C831:  tfaroo^  22  will  be  made  in 
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accordance  with  the  procedures  set  out 
in  Subpart  K  of  Part  831  of  this  chapter. 

(2)  A  request  for  reconsideration  of  a 
decision  to  collect  a  debt  will  be  made 
in  accordance  with  §  845.204(b). 

(3)  A  decision  on  court  orders 
affecting  FERS  benefits  will  be  made  in 
accordance  with  Subpart  I  of  this  part. 

(c)  Reconsideration.  A  request  for 
reconsideration,  when  applicable,  must 
be  in  writing,  must  include  the 
applicant's  name,  address,  date  of  birth 
and  claim  number,  if  applicable,  and 
must  state  the  basis  for  the  request. 

(d)  Time  limits  on  reconsideration.  (1) 
A  request  for  reconsideration  must  be 
received  by  OPM  within  30  calendar 
days  from  the  date  of  the  initial 
decision. 

(2)  The  Associate  Director's 
representative  responsible  for 
reconsiderations  may  extend  the  time 
limit  for  filing  when  the  requestor  shows 
that  he  or  she  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it.  or  that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  the  request  within  the  time 
limit. 

(e)  Final  decision.  After  any 
applicable  reconsideration,  the 
Associate  Director's  representative  will 
issue  a  final  decision  that  must  be  in 
writmg,  must  fully  set  forth  the  findings 
and  conclusions  of  the  reconsideration, 
and  must  contain  notice  of  the  right  to 
request  an  appeal  provided  in  {  841.306. 
Copies  of  the  final  decision  must  be  sent 
to  the  individual,  to  any  competing 
claimants  and,  where  apphcable.  to  the 
agency. 


S  141^07    Fhwl 


OPM  may  issue  a  final  decision 
providing  the  opportunity  to  appeal 
under  §  841.308  rather  than  an     . 
opportunity  to  request  reconsideration 
under  \  841.306.  Such  a  decision  must  be 
in  writing  and  state  the  right  to  appeal 
under  {  841.306. 

S841.30t    AppMlstoMSPB. 

Except  as  noted  in  this  paragraph,  an 
individual  whose  rights  or  interests 
under  FERS  are  affected  by  a  final 
decision  of  OPM  may  request  MSFB  to 
review  the  decision  in  accord  with 
procedxires  prescibed  by  MSTO. 
Decisions  made  in  accord  with  the 
procedures  referenced  in  S  841.306(b)(1) 
are  made  under  Subchapter  II  of 
Chapter  83,  Title  5,  United  States  Code. 
Such  decisions  are  not  appealable  to 
M^PB  under  section  8461(e)  of  Title  5, 
United  States  Code. 

f  841.309   Conipeling  daimanla. 

(a)  Competing  claimants  are 
applicants  for  survivor  benefits  based 
on  the  service  of  an  employee, 
separated  employee,  or  retiree  when — 

(1)  A  benefit  is  payable  based  on  the 
service  of  the  employee,  separated 
employee,  or  retiree;  and 

(2)  Two  or  more  claimants  have 
appUed  for  benefits  based  on  the  service 
of  the  employee,  separated  employee,  or 
retiree;  and 

(3)  An  Ol^  decision  in  favor  of  one 
claimant  will  adversely  affect  another 
claimant(s). 

(b)  In  cases  involving  competing 
claimants,  the  Associate  Director  or  his 
or  her  designee  will  issue  a  final 


decision  that  will  be  in  writing,  will  fully 
set  forth  findings  and  conclusions,  and 
will  contain  notice  of  the  right  to  appeal 
provided  in  §  841  JOB.  Copies  of  the  final 
decision  will  be  sent  to  all  competing 
claimants. 

(cMl)  When  OPM  receives 
applications  from  competing  claimants 
before  any  payments  are  made  based  on 
the  service  of  the  employee  or  Member. 
OPM  will  begin  payments  to  the 
claimant(s)  found  entitled  in  the 
decision  issued  under  paragraph  (b)  of 
this  section. 

(2)  When  OPM  does  not  receive  an 
application  from  a  competing 
claimant(s)  until  after  another  person 
has  begun  to  receive  payments  based  on 
the  service  of  the  employee  or  Member, 
the  payments  will  continue  until  a 
decision  is  issued  under  paragraph  (b)  of 
this  section.  When  a  decision  is  issued 
under  paragraph  (b)  of  this  section.  OPM 
will— 

(i)  If  OPM  affirms  its  eariier  decision, 
continue  payments  to  the  daimant(s) 
OPM  originally  determined  to  be 
entitled;  or 

(ii)  If  OPM  reverses  its  eariier 
decision,  suspend  payment  to  the 
claimant(s)  OI^  originally  determined 
to  be  entitled  and  immediately  b^n 
payment  to  the  clainiant(8)  OPM 
determines  to  be  entitled  in  its  decision 
under  paragraph  (b)  of  this  section.  OPM 
will  not  take  action  to  collect  the 
overpayment  until  the  time  limit  for 
filing  an  appeal  has  expired  or  the  MSFB 
has  issued  a  final  decision  on  a  timely 
appeal,  whichever  comes  later. 

(FR  Doc  87-11433  Piled  5-20-87;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Jifvenle  JmMce  and 
DewiQuency  PrevMitton 

Mfcioilllae  In  itia  Juvenie  JuiMce 
Swalaiii:  '***'^*ire  of  ffaiBf  liailnn  fnr 
Apple  aUons  to  Conduct  Reeeardi 


;  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  DOJ. 
action:  Notice  of  issuance  of  a 
solicitation  for  applications  to  conduct 
research  on  minorities  in  the  juvenile 
justice  system. 


r:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
pursuant  to  Part  C,  section  243  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended, 
announces  a  new  OJJDP  program 
entitled  "Mindrities  in  the  Juvienile 
Justice  System."  This  study  is  being 
undertaken  for  the  purpose  of 
developing  a  series  of  well  justified 
policies  and  program  recommendations 
addressing  the  issue  of  disproportionate 
involvement  of  minorities  in  the  juvenile 
justice  system.  The  results  of  this  study 
are  intended  to  improve  our 
understanding  of  both  the  extent  and 
nature  of  the  problem:  inform  the 
development  of  a  well  defined  research 
agenda:  and  contribute  to  the 
development  of  policy  and  program 
recommendations. 

OJJDFs  National  Institttte  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP)  invites  public  or  private 
agencies  to  submit  applications  to 
assess  research  and  other  relevant 
literature  and  programs  focused  on  the 
processing  of  minority  juvenile 
offenders  in  the  juvenile  justice  system: 
identify  gaps  in  existing  information: 
and  develop  recommendations  for 
policies,  programs  and/or  research 
which  would  address  the  differential 
penetratkMi  and/or  treatment  of 
minorities  in  the  juvenile  justice  system. 
For  the  purposes  of  this  program 
announcement  minority  populations  are 
defined  as  members  of  the  following 
groups:  (1)  Asian  Pacific  Islanders;  (2) 
Blacks;  (3)  Hispanics;  and  (4)  American 
Indians.  The  project  period  will  be 
twelve  months  during  which  the  study 
will  be  conducted  and  a  final  report 
completed.  OJJDP  has  allocated  $100,000 
for  this  program.  One  grant  will  be 
awarded. 

DATC  The  deadline  for  receipt  of 
applications  is  June  30, 1987. 
TON  RNrmni  mformation  contact: 
Deborah  Wysinger,  Research  and 
Program  Development  Division, 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  633 


Indian  i  Avenue  NW.,  Room  784. 
Wash  igton,  DC  20531,  Telephone  (202) 
724-SG  ». 
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social  institutions,  die 
is  not  blind  1o  ethnic  and 
lifferences.  In  considering  die 

high  invtdvement  of 
in  the  juvenile  justice  system, 
turn  to  the  disparate  status  bf 
in  the  larger  society. 
4lity  and  disparity  are  part  of  the 
our  society,  and  juvenile  justice 
are  no  less  a  part  of  that 
than  any  other  institution. 

Black  youth  (aged  13  to  17 
>ld)  comprised  approximately  15 
of  the  country's  youth 

while  accounting  for  more 
percent  of  all  youth  arrested  for 
crimes  and  representing  more 
l^lf  of  all  juvenile  offenders 

for  violent  crimes.  Black  youth 
OK^represented  in  detention. 

.,  and  shelter  facilities  as 
ccording  to  the  1985  Children  in 
census  of  public  juvenile 
37  percent  of  all  youth  in  these 
were  Black.  A  report  prepared 
Humphrey  Institute  of 
and  the  National  Council 
and  Delinquency  indicates 
1979,  the  incarceration  rates  for 
Hispanic,  and  American  Indian 
in  public  correctional  institutions 
a  >proximately  two  to  foiu-  timet 
than  the  incarceration  rate  for 
An  obvious  question  then  is 
this  disparity  reflects 

in  individual  behavior  or  in 
justice  system  responses  to 
If  minorities  have  a  greater 
in  delinquent  and  crimiiial 
;  it  would  be  anticipated  to 
more  frequent  arrests,  mace 
juvenile  court  appearances, 
er  incarceration  rates.  Tlie 
esis  that  the  high  minority  youth 
rates  is  a  function  (rf  dwir 
involvement  in  delinquent  and 
behavior  is  not  conclusively 
by  available  data.  Rather,  the 
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data  on  arr  ists  and  self-reported  crime 
!  furthf  r  questions  about  the  policies 

Ipractic  :s  at  each  stage  of  the 
)avenile  jut  lice  process  that  may 
ooplribute  0  the  higher  rates  of  minority 
yoedi  incai  ceration. 

AHhougl  the  empirical  evidence  is  not 
definitive, :  t  suggests  that  the 
aocamulati  m.of  a  juvenile  record 
(ooalnlto  he  issue  of  differential 
lieet—ot)  ippears  to  be  a  process 
wUch  is  di  ferentiated  by  race,  possibly 
accounting  in  part,  for  the 
disproporti  mate  minority  representation 
in  die  juvei  ile  justice  system.  Studies 
suggest  tha  [  bias  may  exist  in  the 
chargiog  di  cisions  at  the  time  of  arrest 
and  in  Oia  i  etention  decision,  both  of 
which  havi  implications  for  subsequent 
decisions  b  y  the  sy9tem.  For  example,  a 
study  com|  leted  by  the  URSA  Institute 
in  1966,  exi  mined  racial  disparities  at 
aix  points  i  i  juvenile  justice  processing, 
bom  appre  lension  through  judicial 
oommitmei  it  decisions.  Race  was  found 
to  be  a  din  ct,  indirect,  and  interactive 
influence  a  :  various  decision  points.  The 
teaults  sug  ;est  that  the  juvenile  justice 
system  ref  K:ts  social  and  economic 
diqiarities  endemic  in  other  societal 
institution] . 

Numeral  s  other  studies  have 
examined  mis  issue.  To  date,  these 
studies  ha^  e  yielded  ambiguous  results, 
with  findir  js  complicated  by 
methodolo  [ical  shortcomings,  divergent 
tesearcfa  si  rategies  and  design  artifacts. 
Further,  tin  ire  are  few  recommendations 
on  policies  or  programs  that  would 
address  th  s  issue. 

Before  c  inducting  further  studies  that 
may  help  t  >  clarify  the  ambiguities 
presently  ( omplicating  efforts  to  form  a 
I  on  the  issues  or  the  solutions, 
review  of  existing 


consensus 
a  thorough 


ILProgran 


informatio  i  is  essential.  Completion  of 
the  review  will  facilitate  the 
developmc  nt  of  policy  and  program 
recommen  lations. 


Goals  and  Objectives 


Tliis  pro  (ram  will  assess  the 
definitiver  ess  of  existing  information  on 
the  extent  and  reasons  for  the 
dispropert  onate  involvement  of 
minorities  n  the  juvenile  justice  system. 
The  goal  o  '  this  study  is  to  develop  well 
Justified  p(  ilicy  and  program 
recommen  lations  aimed  at  reducing 
disproport  onate  minority  involvement 
In  the  juve  lile  justice  system,  and 
research  r  commendations  to  improve 
understaniing  of  the  reasons  and 
implicatiou  of  disproportionate 
■nlBortty  Involvement  in  the  juvenile 
fttstioe  sraem. 

The  aajpr  objectives  of  this 
assessmei  t  are  to:  (1)  Evaluate  the 
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findings  from  existing  research  and 
other  relevant  literature  focused  on  the 
processing  of  minority  juvenile 
offenders  in  the  juvenile  justice  system 
from  delinquent  behavior,  through  the 
point  of  arrest,  to  disposition,  to  identify 
the  soundest  knowledge  base  possible, 
and  critical  gaps  in  existing  information; 
(2)  conduct  necessary  additional 
secondary  analyses  of  relevant  data 
sets:  (3)  identify  existing  programs/ 
policies  that  jurisdictions  may  have 
designed  to  address  this  problem;  and 
(4)  develop  recommendations  for 
policies,  programs  and  research  that 
would  address  the  differential 
penetration  of  minorities  in  the  juvenile 
justice  system. 

III.  Program  Strategy 

The  program  strategy  consists  of  three 
components:  literature  review, 
secondary  analysis,  program  assessment 
and  recommendations.  The  product  of 
the  three  components  will  form  the  basis 
of  an  agenda  for  the  symposium. 

A.  Literature  Review 

This  component  will  consist  of  a 
comprehensive  review  of  relevant 
literature  to  identify  issues  related  to  the 
disproportionate  involvement  of 
minority  juveniles  in  all  phases  of  the 
juveniles  justice  system.  A  thorough 
assessment  of  studies  focused  on  the 
processing  of  minorities  in  the  systems, 
and  on  the  involvement  of  minorities  in 
delinquent  behaviors  should  be 
conducted  to  determine  the  validity  and 
reliability  of  the  results. 

Comparisons  among  findings  from 
different  studies  will  be  difficult 
because  of  their  diversity:  some  are 
primarily  statistical;  others  are  narrative 
or  qualitative;  some  have  large  sample 
sizes  and  others  are  small;  some  have 
controlled  research  designs,  others  do 
not.  The  applicant  should  describe  how 
they  will  evaluate  the  merits  of  various 
findings  drawn  from  diverse  studies. 

B.  Secondary  Analysis 

The  literature  review  can  be 
supplemented  by  secondary  analyses  of 
existing  data.  If  secondary  analyses  are 
proposed,  the  applicant  must  provide 
justification  for  how  particular  data 
set(s)  will  address  the  research  goals 
and  objectives  of  this  program;  assure 
researchera  access  to  the  data  base(8); 
determine  the  appropriateness  of  the 
sampling  design,  data  collection 
instruments  and  protocols  of  the  original 
data  base  for  answering  the  specific 
research  questions.  Specific  hypotheses 
should  be  stated  and  data  analyses 
strategies  and  specific  procedures 
should  be  detailed. 


C.  Program  Assessment 

The  literature  review  should  be 
supplemented  by  efforts  to  identify 
jurisdictions  that  have  examined  the 
issues  of  disproportionate 
representation  in  their  juvenile  justice 
system.  The  strategies  ined  to  examine 
the  issues,  the  conclusions,  proposed 
policy  or  program  recommendations, 
and  policy  or  program  modifications 
whidi  were  implemented  should  be 
described.  The  applicant  should  explain 
how  they  would  seek  to  identify 
jurisdictions  and  how  activities  aimed  at 
addressing  the  issue  of  disproportionate 
minority  involvement  would  be 
documented. 

D.  Consensus/Recommendations 

Based  on  the  successful  completion  of 
the  review  and  the  completion  of  a 
report  which  meets  accepted  standards 
of  research  and  is  acceptable  to  the 
OJIDP,  the  grantee  will  convene  a 
symposium  of  criminologists, 
representatives  of  law  enforcement, 
courts,  corrections  and  policy  makers  to 
review  the  findings  and  comment  on  the 
feasibility  of  implementing  the 
recommended  policies  and  programs, 
and  on  the  usefulness  and  feasibility  of 
recommended  research.  The  symposium 
should  be  structured  and  designed  to 
address  issues  regarding  possible 
strategies  that  police,  courts, 
corrections,  and  policy  makers  could 
implement  to  minimize 
disproportionate  representation  and 
differential  treatment  of  minorities  in 
the  juvenile  justice  system. 

IV.  Dollar  Amount  and  Duratioa 

Up  to  $100,000  has  been  allocated  for 
award  in  Fiscal  Year  1987.  One  grant 
will  be  awarded  competitively.  The 
project  period  for  this  program  will  be 
twelve  (12)  months. 

V.  Eligibility  Requirements 

Eligible  applicants  include  public  and 
private  agencies  or  organizations.  In 
order  to  maximize  competition  in  the 
award  of  this  research  program,  "for- 
profit"  organizations  are  eligible  to 
apply  provided  they  certify  compliance 
with  the  following  two  agency  policy 
requirements: 

1.  The  OJIOP  grant  award  must  not  be 
used  to  support  the  normal  profit- 
making  operations  of  the  organization, 
but  must  serve  to  support  or  stimulate 
the  legislatively  authorized  research  and 
evaluation  objectives  of  NIIJDP;  and 

2.  For  at  least  one  year  following  the 
termination  of  this  award,  the  recipient 
will  not  compete  for  or  accept  any 
procurement  or  assistance  award 
supported  by  OIJDP  funds  which  may 


have  resulted  or  been  derived  from  the 
original  award  under  this  program. 

Applicant  organizations  may  choose 
to  submit  joint  proposals  with  other 
eligible  organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
apirficants  are  designated  as  such.  The 
applicant  and  any  co-applicants  must 
have  the  management  and  financial 
capability  to  effectively  implement  this 
researdi  project  AppHcants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  project  will  be 
ineligible  for  funding  consideration. 

The  applicant  must  have  experience 
in  the  following  areas  to  be  e^gible  for 
consideration: 

A.  Prior  experience  in  the  area  of 
research  design  and  methodology  and, 

B.  Demonstrated  knowledge  of  the 
issues  associated  with  disproportionate 
minority  involvement  in  the  juvenile 
justice  system. 

VL  Ma  jor  Responsibilities  of  the 
Successful  Applicant 

The  organization  selected  to  conduct 
this  research  project  will  be  responsible 
for  all  aspects  of  the  project,  including 
the  development  of  all  products  on  time, 
according  to  the  approved  workplan. 

The  successful  applicant  will  have 
specific  responsibility  for  developing  a 
research  methodology  that  is  responsive 
to  the  goals  and  objectives  of  the  study 
as  outlined  in  this  solicitation.  A  project 
advisory  board  wrill  be  appointed  with 
the  concurrence  of  OJJDP.  It  will  meet  at 
least  twice  during  the  course  of  the 
project  to  critically  review  the  research 
design  and  methodology,  interim 
findings  and  recommendations  and 
provide  overall  guidance  on  the 
development  of  the  symposium. 

In  addition  to  submitting  all  financial 
and  progress  reports  required  by  this 
agency,  the  grantee  will  be  responsible 
for  completing  the  following  tasks: 

1.  Development  of  a  comprehensive 
research  design; 

2.  Completion  of  the  literature  search 
within  four  months  of  the  award; 

3.  Completion  of  final  report  by  the 
sixth  month  of  the  project  which 
includes  a  summary  of  relevant 
literature,  identification  of  significant 
issues  to  be  resolved  and  a  set  of  well 
justified  policy  program,  andfot 
research  recommendations  to  be 
considered  by  0))DP  and  other  Federal, 
State  and  local  agencies  is  developing 
future  programs  focused  on  this  issue; 

4.  Conduct  a  three  day  symposium  by 
the  ninth  month  of  the  award; 

5.  Preparation  of  a  summary  of  the 
symposium  proceeding  by  the  twelfth 
month  of  the  project. 
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VII.  AppBcadon  RaqinremeBts 

All  appUcanls  nost  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  badget  and  a  budget  narrative. 
In  submitting  ioint  applicati<ms.  the 
relatiomliipa  aiMiag  the  parties  must  be 
set  forth  in  the  applicatiaa.  As  a  general 
rule,  organixations  that  describe  dieir 
wofkiag  relationahip  in  the  devefepaoent 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  aatare  will  be 
considefed  as  c»4pplicants.  This 
oiganizatioos  that  are  priniarily 
procuring  services  for  products  from 
other  oiganisatioBS  woiild  not  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  aMiat  be  designated  as  the 
payee  to  receive  aad  diaburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  oflier  co-applicant 
Under  this  arrangement  eadi 
organization  would  agree  to  be  jointly 
and  severally  reapoosible  for  all  project 
funds  and  services.  Each  oo-applkant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  urith  the  other  co- 
applicant 

In  addition  to  the  requireaients 
specified  in  the  instnctiaas  for 
preparation  of  Standard  Fonn  424.  the 
following  must  be  included  in  the 
applicatioa: 

A.  A  dear  statement  of  the  problem  to 
be  addressed,  including  evidence  of 
knowledge  of  related  literature  and 
identification  of  si^iificant  issues  to  be 
resolved. 

B.  A  complete  discussion  that 
demonstrates  the  applicant(8) 
understanding  the  goals  and  objectives 
of  the  study  and  the  nature  of  the 
phenomenon  under  investigation. 

C.  A  complete  discussion  of  the 
proposed  research  design  and 
methodology.  This  section  should 
clearly  demonstrate  the  applicant's 
understanding  of  the  study  inclwfing 
presentation  of  your  specific  study's 
goals,  objectives,  and  researdi  questions 
to  be  addressed:  q>ecification  of  data 
sources  and  verification  of  data  access: 
plans  for  data  collection  and  the 
provision  of  a  detailed  analysis  plan. 

D.  A  discussion  of  the  implementation 
plan  that  induder. 

1.  Identification  of  major  milestones 
and  designation  of  oiganizational 
responsibility; 

2.  Identification  of  prospective 
advisory  board  members  and  their  roles 
and  qualifications; 
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3.  Pn  sentation  of  plans  for 
implen  enting  the  literature  review, 
seconc  iry  analysis,  program  assessment 
and  syi  iposium.  (See  Section  HI  A-D.): 

4.  Dii  cussion  of  the  products  that  will 
be  devi  loped  and  the  potential 
contrifa  ition  to  the  body  of  knowledge 
about  I  le  extent  and  the  nature  of  the 
problei  t: 

5.  De  cription  of  the  Hnal  report  in 
terms  c  '  the  audience  targeted  and  the 
types  fl  '  journals  and  other  potential 
vehicle  i  for  dissemination  for  which  it 
will  be  lieveloped. 

E.A  lesciiption  of  the  project 
managi  ment  structure  that  indudes  a 
propos  id  staffing  plan,  position 
descrip  tions  that  delineate  roles  and 
responi  ibilities,  description  of  relevant 
staff  ej  perience  and  expertise,  and 
resume  i  of  key  project  staff  (include  as 
an  app  ndix  to  the  application). 

F.  Ai  organizational  capability 
statemi  nt  that  describes  relevant 
organis  ational  experience  and 
demon  trates  that  the  applicant  has  the 
substai  live  and  financial  capability  to 
effectii  ely  administer  the  project 

G.  A  detailed  budget  of  the  program 
activiti  !s  for  the  entire  twelve  months. 

VIH.  &  laotioB  Procedures  and  Criteria 

All  a  )plication8  received  in  response 
to  this  olicitation  will  be  evaluated  by 
an  ext<  mal  peer  review  panel  The 
applies  tions  will  be  reviewed  in  terms 
of  theii  responsiveness  to  the 
specifii  ations  in  the  solidtation. 
Specia  ly,  they  will  be  rated  according 
to  the  !  )llowing  criteria  and  weights: 

A.  Proi  lem  Statement  (10  Points)  • 

The  troblem  to  be  addressed  is 
clearly  stated  induding  knowledge  of 
relatec  literature.  (Refer  to  Section  VII 
A.) 

B.  Goa  s  and  Objectives  (IS  Points) 

An  u  iderstanding  of  the  goals  and 
object!  res  of  this  program  is  dearly 
articuL  ted.  induding  how  applicant's 
specifi ;  study  goals  and  objectives  will 
meet  tie  goals  of  this  study.  (Refer  to 
SecUoi  VU&) 

C  Aes(  orcA  Design  (30  Points) 

The  esearch  design  is  sound  and 
contaii  s  program  elements  directly 
linked  :o  the  achievement  of  project 
object  /es.  including  a  discussion  of 
access  bility  of  data.  (Refer  to  Section 

vnc.) 

D.  Imp  ementation  Man  (30  Points) 

The  mplementation  plan  is  adequate, 
clear  a  id  appropriate  to  support  the 
develo  )ment  of  useful  products.  (Refer 
to  Sect  on  VII D.) 


E.  Organiza  'ioaal  CcfubiJity  {10  Points) 

Organizal  ional  and  staff  capability  is 
demonstrati  d  at  a  level  suffident  to 
successfull]  support  the  project  (Refer 
to  Section  %  II E  and  F.) 

F.  Budget  (5  Points) 


casts  I 


Budget 
and  apprap^te 
activities 
(Refer  to 


pispoi 
Se:tion^ 


are  reasonable,  complete 
in  comparison  to  the 
sed  to  be  undertaken. 

vnc.) 

Applicati^os  receiving  the  highest 

the  above  criteria  will  be 
I  for  funding  to  the 
Administraiir,  OffDP.  Peer  review 

kms.  in  conjunction  with 
the  results  4f  internal  review  and  any 
pplementary  reviews,  will 
Administrator's  consideration 
s  and  selection 
icati^ns  for  fonding.  The  final 
will  be  made  by  the 


necessary 
assist  the 


foompetia  {applications 


O! 

of  appli 

aw«d 

OJJDP 


Adm  nistrator. 


IX.  DeadEni  i  For  Snhmission  of 
Application  i 


Deadline 
1987.  One  s 
of  the  appli^tion 
delivered  tc 
Developmei  t 
Justice  and 
(OIJDP), 

NW..  Washington. 
p.m.  on  thai 
mailed  to 
postmarkec 
The 

may  be  obtained 
Questions 
be  directed 
724-7560.  OJ 
intending  t< 
requested 
above  addrkss 


or  submission  is  [une  30, 
pwd  original  and  five  copies 

must  be  mailed  or 
the  Research  and  Program 

Division.  Office  of  juvenile 
)elinquency  Prevention 
784. 633  Indiana  Avenue 
DC  20531,  by  5:30 
day.  Those  applications 
above  address  must  be 
on  or  before  fune  3a  1987. 
forms  for  appUca tions 
by  writing  to  OJJDP. 
regarding  the  solidtation  may 
to  Deborah  Wysinger.  (202) 
at  the  above  address.  Those 
submit  an  application  are 
mail  a  letter  of  intent  to  the 
by  June  15. 1987. 


,  Ro  Nn 


I  tie 


X.  Civil  Rig  Its  Compliance 

A.  All  re<  ipients  of  OJJDP  assistance, 
including  c*  intractors,  must  comply  with 
the  non-disi  :rimination  requirements  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Vet  of  1974  as  amended: 
Title  VI  of  i  le  Civil  Rights  Ad  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973  as  anu  nded:  Tide  IX  of  the 
Education  i  jnendments  of  1972:  the  Age 
Discriminal  ion  Act  of  1975:  and  the 
Departraeni  of  Justice  Nfm- 
Discriminal  ion  Regulations  28  CFR  Part 
42.  Subpart  i  C  D.  E.  and  C 

B.  In  the  i  tvent  a  Federal  or  State  court 
or  Federal  <  ir  State  adaiiniatrative 
agency  nal  es  a  findii^  of 
discrimiaat  on  after  a  due  process 
hearing  on  he  grounds  of  race,  color, 
religion,  na  ional  origin  or  sex  against  a 
redpient  ol  funds,  the  recipient  will 
forward  a  c  opy  of  the  finding  to  the 


Office  of  Civil  Rights  Compliance  (CRC) 
of  the  Office  of  Justice  Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request,  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
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whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(s)  or  group(s),  such  other 
recipient,  person(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 


primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 
VemsLSpein. 

Acting  Administrator,  Office  of  Juvenile 
/ustice  and  Delinquency  Prevention. 
(FR  Doc.  87-11652  Filed  5-20-67;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart93 

(Docket  Na  249S7;  Amdt  Na  93-551 

Portland  International  Airport, 
Portland,  OR;  Removal  of  Special 
Airport  Traffic  Area  Provisions 

AQCNCV:  Federal  Aviation 
Administration  (FAA). 
action:  Final  rule. 


r:  This  action  deletes  the 
special  Airport  Traffic  Area  (ATA)  at 
Portland  International  Airport,  Portland. 
OR.  An  Airport  Radar  Service  Area 
(ARSA)  was  established  at  Portland 
International  Airport  effective  January 
.  16, 1986,  and  makes  it  unnecessary  to 
have  special  airport  traffic  rules  at  the 
airport 

EFFECTIVE  date:  0901  u.t.c  June  15, 1987. 
FOR  FURTHER  INFORMATWN  CONTACT! 
Robert  G.  Bums,  Airspace  and  Air 
Tranic  Rules  Branch,  ATO-230, 
Airspace — ^Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  287-9253. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  22, 1986.  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  Part  93]  to 
delete  the  rules  and  procedures  of 
Subpart  H  of  FAR  Part  93,  Portland 
International  ATA  (51  FR  15013).  The 
Portland  International  Airport,  Portland, 
OR.  special  ATA  was  established  under 
14  CFR  Part  93  (32  FR  12747.  September 
6. 1967)  and  amended  in  1976  (41  FR 
5386,  February  S,  1976)  and  1980  (45  FR 


73653. 
sectioni 


Subpart  H 


I  de{  art 


I  sane 


TlieRu  e 


T  e 


11 


ff  ovember  6. 1980).  Together  FAR 
93.101  to  93.105.  organized  as 
of  Part  93,  established  certain 
I^ttems  to  be  flown  for  arrivals 
ures  operating  at  Pearson 
Portland,  OR,  and  established 
»)mmunications  requirements 
operations. 
December  9, 1985,  (50  FR  50254) 
designated  an  ARSA  at 
International  Airport,  Portland, 
became  effective  January  16, 
configuration  of  the  Portland 
the  vicinity  of  Pearson  Airpari( 
with  the  requirement  for  pilots 
two-way  radio 
with  Portland 
Control  prior  to  entering 
ARSA  airspace  removes  the 
the  special  ATA. 

parties  were  invited  to 
in  this  rulemaking 
by  submitting  written 
on  this  proposal  to  tjbe  FAA. 
Line  Pilots  Association 

in  support  of  the  proposal.  Nd 
c4mments  were  received.  Except 
changes,  this  amendment  is 
as  that  proposed  in  the  notice. 


traffic 
and 
Airparl 
certain 
for  thoa ! 

On 
theFAi 
Portlani 
OR.  which 
1986. 
ARSA 
couplec 
to  estal  lish 
commu  lications  ^ 
Approa  :h 
designa  ted 
need  fo 

Inter)  sted 
particif  ate 
proceec  ing 
comme  its 
The  Ail 
responded 
other 

for  editiirial 
the 


This  hile  deletes  the  rules  and 
procedi  res  of  the  special  ATA  at 
Portlan  1  International  Airport,  OR,  as 
contain  sd  in  FAR  Part  93,  Subpart  H. 
The  pn  visions  of  the  ARSA  Program 
utihzeqat  Portland  International  Airport 
an  adequate  level  of  safety  with 
respect|to  arrival  and  departure  air 

Pearson  Airpark.  Subpart  H  of 
;  hereby  reserved  for  future  use. 
redioval  of  these  special  airport 
ules  should  have  no  effect  on 
operators  to  or  from  Pearson  Airpark, 
complying  with  the  Part  93 
air  traffic  rules  provisions  were 
to  follow  specific  routes  and 
to  and  from  Pearson  Airpark, 
airspace  around  Pearson  is 


traffic 
Part 
The 
traffic 


Aircra 
specia 
require  1 
altitudes 
Since 


t  us  I 


Regulations 


partially  exc  uded  from  the  surface  area 
of  the  ARSA  the  basic  procedures  for 
operating  to  and  from  this  airport  under 
ARSA  rules  will  be  approximately  the 
same  as  unc  it  the  previous  Part  93  rule. 

The  FAA  las  determined  that  this 
action:  (1)  Is  not  a  major  rule  under 
Executive  O  der  12291;  (2)  is  not  a 
significant  r  tie  under  Department  of 
Transportat  an  Regulatory  Policies  and 
Procedures  I  M  FR  11034.  February  26. 
1979);  and  (3 1  does  not  warrant 
preparation  if  a  full  regulatory 
evaluation  a  i  the  anticipated  impact  is 
so  minimal,  ^or  the  reasons  set  forth 
above,  it  is  ( ertified  that  this  rule  will 
not  have  sig  lificant  impact  on  a 
substantial  i  lumber  of  small  entities 
under  the  cr  teria  of  the  Regulatory 
Flexibility /(ct. 

in  14  CFR  Part  93 

area:  Traffic  patterns, 
the  Amendment 

,  pursuant  to  the  authority 
me.  Part  93  of  the  Federal 
ions  (14  CFR  Part  93)  is 
as  follows: 


list  of  Subji  cts 

Airport  tn  iffic 
Axipption  of 

Accordinj  ly, 
delegated  tc 
Aviation  Re  ;ulat 
hereby  amended 


PART  93— {(^MENDED! 

1.  The  aul  lority  citation  for  Part  93 


continues  tc 


9 


Authority: 

1354(a).  1421(^), 
U.S.C.  106(g) 
12, 1983). 


Subpart  H-  -[Removed  and  reserved] 


read: 


U.S.C.  1302, 1303. 1348. 
.  1424.  2402,  and  2424:  49 
Revise  Pub.  L  97-449.  {anuary 


93.105 
Subpart  H  (§§93.101  through 
~  and  reserved. 


§§  93.101  through 

2.  Part  93, 
93.105)  is  rcbioved 

Issued  in  V  Washington.  DC,  on  May  7, 1987 
Donald  D.  En  ;en. 

Administrate  r. 

(FR  Doc.  87-]  1623  Filed  5-20-87;  8:45  am) 
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Proclamation  56S9  of  May  19,  1987 

Death  of  American  Servicemen  on  Board  United  States  Ship 
STARK 


pit  Doc.  B7-11S4S 
Filed  S-20-B7:  11:33  am] 
Billing  code  3195-01-M 


By  the  President  of  die  United  States  of  America 
A  Prodamation 

As  a  marie  of  respect  for  the  American  servicemen  who  Aied  as  the  result  of 
the  attack  on  United  States  Ship  STARK,  which  was  strode  by  a  nussUe  on 
May  17. 1967,  while  on  patrol  in  the  Persian  Gulf  to  keep  vital  sea-lanes  open.  I 
hereby  order,  by  the  authority  vested  in  me  as  President  of  the  United  States 
of  America  by  section  175  of  tide  36  of  the  United  States  Code,  that  the  flag  of 
the  United  States  shall  be  flown  at  half-staff  upon  all  public  buildings  and 
grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval  vessds  of 
the  Federal  government  in  the  District  of  Columbia  and  throughout  the  United 
States  and  its  Territories  and  Possessions  through  Monday.  Memcvial  Day. 
May  25. 1887. 1  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same 
length  of  time  at  all  United  States  embassies,  legations,  consular  offices,  and 
other  facilities  abroad,  induding  all  military  facilities  and  naval  vessels  and 
stations. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Atlas  Chain  Co..  19428 
Ungl  Corp.  et  aU  19428 
Optimized  Gas  Systems.  Inc..  19429 

Emptoyment  Stmdards  Administration 


Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  deci|ions, 
19430 

Enerpy  Depwlment 

See  Economic  Regulatory  Administration:  Federal  Energy 
Regulatoiy  Commission:  Hearings  and  Appeal  Office. 
Energy  Department 

Environmental  Protection  Agency 
Nonccs 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  19388 
Weekly  receipts.  19387 
Hazardous  waste: 
Test  method  equivalency  petitions:  guidance  doqument 
availability.  19389 
Meetings: 

Science  Advisory  Board,  19389 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts.  19390, 19391 
(2  documents) 

Executive  Office  of  the  Preeldent 

See  Presidential  Documents 


Program  regulations: 
Construction  and  repair;  planning  and  performing  site 
development  woric.  19282 

FMeral  Avtalion  AdmMttnrtion 


Airworthiness  directives: 

Aerospatiale,  19905 
moHMa>mii£S 
Control  zones  and  transition  areas,  19360 

Federal  Communicatlone  Commission 

NOTICES 

Emergency  broadcast  system: 

Closed  circuit  test.  19392 
Meetings: 

Radio  Broadcasting  Advisory  Committee,  19392 
Rulemaking  proceedings;  petitions  filed,  granted, 

etc.;  correction,  19446 
Applications,  hearings,  determinations,  etc.: 

Hawkeye  Broadcasting  Limited  Partnership  et  41.,  19392 

Neisler,  Betty  N.,  et  aL,  19392 

Ocean  Corp.  et  al.,  19393 

Sudduth  Media,  Inc.,  et  al,  19393 

Federal  Depoelt  Insurance  Corporation 

NOTICES 

Agency  information  coUectioH  activities  under  OMB  review. 
1S094 


lenied. 


Federal  Emergency  Managemei^  Agency 

NOTICES 

Disaster  and  emergency  areas: 
New  York,  19394        .. 

Federal  Energy  fiegulatory  Co4ntission 

RULES 

Public  Utilities  Policies  Act: 
Natural  gas  as  primary  ener^ 
power  production  facilitie  i 

NOTICES 

Natural  gas  certificate  filings: 

Natural  Gas  Pipeline  Ca  of  Aiierica 
Applications,  hearings,  determiaptions, 

Big  Run  Production  Co.,  19383 

Florida  Gas  Transmission  Co. 

Kaiser-Francis  Oil  Co.,  19384 


Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  19444 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  eta,  19394 

Federal  Reserve  System 

NOTICES 

Bank  Bribery  Act;  guidelines,  1S^96 
Applications,  hearings,  detennikations,  eta: 

Key  Atlantic  Bancorp,  19395 

O'Neill  Properties.  Inc.,  19396 

Sturm.  Donald  L,  et  aL,  1939S 

Fish  and  WRdNfe  Service 

mOPOSED  RULES 

Endangered  Species  Conventioi 
Appendixes:  amendments,  19 155 

NOTICES 

Meetings: 
Endangered  Species  of  Wild 

International  Trade  Ccmifention 


Food  and  Drug  Administration 

RULES 

Human  drugs: 

Investigational  drugs;  use  anf  sale,  19466 
NOTICES 
Human  drugs: 

Export  applications — 
Bevantolol  hydrochloride  (^ulk),  19405 


Stan  ip 


categorical  eligibility  for 
and  AFDC  programs, 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Free  meals  and  milk  in  schools; 
children  under  food 
19273 
PROPOSED  RULES 
Child  nutrition  programs: 
Child  care  food  program^ 
Documentation  and  verific  ation  of  eligibility.  19354 


Food  Safety  and  Inspection 

RULES 

Meat  and  poultry  inspection: 
Silicon  dioxide:  processing 
in  pump  curing  solujtioni 


source  for  qualifying  small 
.19308 


et  al,  19379 
I,  etcj 


19383 


^auna  and  Flora 

Conference,  19448 
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in  dispersion  of  tocopherol 
19302 
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FOraign  Agricultural  Sarvte* 

MIES 

Import  quotas  and  fees: 
Daily,  European  Economic  Community  and  Portugal 
(EdUorid  NolK  For  a  document  on  this  subject  see 
entry  under  Agriculture  Department),  19462 

NOTICES 

Import  quotas  and  fees: 
Italian  type  cow's  milk  dieese;  import  license,  19484 

FbrastSwvic* 

RULES 

Prohibitions: 

Possession,  storage,  and  transpwtation  of  food  materials 
that  attract  bears,  19340 

Nonccs 

Land  and  furisdiction  transfers,  eta: 
Laurel  River  Lake,  KY,  19367 


See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  SCTvices 
Administration 

NOTICES 

Grants;  availability,  etc.: 

Health  policy  research  on  effect  of  competition  on 
hospital  performance.  19401 

Long  term  care  research.  19398 

Health  RMourcss  and  Sarvicas  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Health  careers  opportunity  program,  disadvantaged 
health  professions  students,  and  nursing  special 
project  grants — 
Low  income  levels.  19408 
Organ  Procurement  Organizations,  19406 

Haarings  and  Appeals  Offica,  Enargy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed.  19384 

Decisions  and  orders,  19385, 19387 
(2  documents) 

Housing  and  Urt»an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
19408 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 

hrternatlonal  Trade  Administration 

NOTICES 

Antidumping: 

Stainless  steel  hollow  products  from  Sweden,  19369 
Export  trade  certificates  of  review,  19371 
Meetings: 

Military  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee,  19374 

Semiconductor  Technical  Advisory  Committee,  19374 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Compensated  intercorporate  hauling  operations,  19409 


Finance  applications,  19410 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc: 

MNVA  Raihoad  Inc.  19411 
Rail  carriers: 

State  intrastate  rail  rate  authority- 
Indiana,  19409 
Railroad  operati<Mi,  acquisition,  construction,  etcj 

Baltimore  &  OtAo  Railroad  Ca  et  aU  19412 

Carolina  &  Northwestern  Railroad  Ca  et  aL.  19410 

Lewis  &  Clark  Railroad  Ca  et  aL.  19411 
Railroad  services  abandonment: 

Port  Huron  ft  Detroit  Railroad  Ca.  19410 


See  Antitrust  Division;  Juvenile  Justice  and  Delinquemy 
Prevention  Office 

JuvenHe  Justtea  and  Delnquency  Pravanllon  OfRea 


Grants  and  cooperative  agreements: 
Missing  Children's  Assistance  Act  program  priorities, 
19426 


See  aiso  Employment  and  Ttaining  Administration: 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
19427 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Alaska.  19351 

(2  documents) 
Oregon.  19352 
Washington.  19352 

lime  Safety  and  HaaHh  Administration 

NOTICES 

Safety  standard  petitions: 
C&B  Coal  Ca.  Inc..  19431 
Davidson  Mining.  Ina.  19431 
Empire  Sand  ft  Gravel  Ca,  Inc.,  19431 
Greenwich  Collieries,  19432 
Mode  Co..  Inc..  19432 
Turns  Coal  Co.  19433 

NaUonal  CradK  Union  AdmMalralion 

NOTICES 

Meetings;  Sunshine  Act  19444 
(2  documents) 

National  Institute  for  Oecupalional  SafMy  and  HaaMi 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmoepheric  AdmMalralion 

RULES 

Hshery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog.  19352 
-     Ocean  sahnon  off  coasts  of  Washtagton.  Oregon,  and 
Califcmiia 
Coirection,  19353 

MKWOSED  RULES 

Rsheiy  products,  processed: 
Breaded  catfish  and  surimi-based  products;  grade 
standards,  19365 


;    ,       '  "^    \      .  ■    .    ,  . 

.     t     ',     ^^,       .V>;      ..;        i^.-,.'    \      ,,.:^}, 

VOL 

VI                             fMsmlXfliblBr/ybftr 

ft  No.  99  /  Ftiday.  May  2&  3»F  /  Coolaai 

» 

unnso  sunss  imonnmofi  a^wv 

y        , 

PermitK 

NOTICES 

Marine  mammals,  19374 

Meetings: 

Radio  En^neering  AdviBory  Cc 

morfttae.  19443 

5  2 

WUUIIW  ram  oViVICV 

INIiCS 

*«-^-l m  J  lit  ■■■■■■■I  II  ■ 

VMSranS  AWIMNIU IIIMI 

'          .  .. 

Special  regulations: 
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Buffolo  National  River.  AR;  fishing.  19342 

Ad|udlcation;  pensku^  nrrryiniff 

Hon.  dsp— daacy.  ete; 

Shenandoah  National  Paifc.  VA:  fishing.  19343 

Evidence;  photocopies  accepta 

ility.  19347 

Yellowstone  National  Park.  WT:  fishing.  19345 

PROPOSED  RULES 

NOTICES 

Rating  disabilities  schedule: 

Boundary  establishment,  descrlpflons.  etc: 

Hearing  loss  evaluation 

Great  Basin  National  Parte.  NV;  correction.  19446 

Conection.  uses 

Vocational  rehabilitation  and  edi 

1  SS 

NudMT  ntgdalory  CoMniiiion 
miijES 

Veterans  educatfon— 
Post-Vietnam  era  veterans  w 
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Production  and  utilization  facilities:  domestic  licena 

correction.  19446 

Special  nuclear  material;  control  and  accounting: 
Physical  inventory  summary  results,  19303 
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Regulatory  guides: 

Issuance,  availability,  and  withdrawal  19433 

Part  II 

Department  of  the  Interior.  Fish  i 

nd  Wlldltfe  Service.  19448 

l*UWM  SMaWV 

miiBS 

Part  III 

Domestic  Mail  Manual: 
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Second-class  in-county  rates,  19349 
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(Memorandum  of  May  19. 1987).  19271 
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See  Centers  for  Disease  Control;  Food  and  Drug 

Admbiistration:  Health  Resources  and  Service 
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Administration 

SacurlHaa  mmI  ExcIimmm  Commiaaioii 

NOnCES 

Amplications,  hearings,  determinations,  etc.: 

ASW  Residential  MortBage  Financial  Corp..  19« 

First  Boston  Corp^  19436 

Goldman,  Sachs  &  Co.,  19440 

Investment  Company  bstitute,  19438 

SMs  OspsrtiMiit 

NOTICES 

Stateside  criteria  proigram:  terminatioa,  19442 

See  Committee  for  the  taspleffientatioa  of  Textiie 
AgreesMBts 

f. 
TrwMportsliofi  Dspsftinsnt 
See  Federal  Aviation  Administration 

Trvsaury  OvpwinMnt 

See  Alcohol.  Tobacco  and  Firearms  Bureau 
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Presidential  Documents 


IVocIamation  5660  of  Kfay  19,  1967 

Amending  the  Generalized  System  of  Preferences 


By  the  President  of  the  United  States  of  America 
A  Pnxdamation 

1  Pursuant  to  Title  V  of  the  Trade  Act  of  1974.  as  amended  (the  Trade  Act)  (19 
U.S.C.  2461  et  seq.),  in  Proclamation  5365  of  August  30, 1985  (50  FR  36220).  I 
designated  specified  articles  provided  for  in  the  Tariff  Schedules  of  the  United 
StatM  (TSUS)  (19  VS.C  1202)  as  eligible  for  preferential  tariff  treatment  under 
the  C^eralized  System  of  Preferences  (GSP)  when  imported  from  designated 
beneficiary  developing  countries.  I  also  designated  certain  such  countries  as 
least-developed  beneficiary  developing  countries,  pursuant  to  section  504(c)(6) 
of  the  Trade  Act.  as  amended  (19  U5.C.  2464(c)(6)),  in  order  to  afford  such 
preferential  tariff  treahnent  without  regard  to  the  limitations  imposed  in 
section  504(c).  as  amended. 

2.  Pursuant  to  section  504(c)  of  the  Tk«de  Act  as  amended,  those  beneficiary 
countries  not  designated  as  least-developed  beneficiary  developing  countiies 
are  subject  to  limitations  on  the  preferential  tieatiiient  afforded  under  the 
GSP.  Pursuant  to  section  504(c)(5)  of  the  Trade  Act.  as  amended,  a  country 
that  has  not  been  tieated  as  a  beneficiary  developing  countiy  with  respect  to 
an  eligible  article  may  be  redesignated  with  respect  to  such  article  if  imports 
of  such  article  from  such  countiy  did  not  exceed  the  limitations  in  section 
504(c)(1)  (after  appUcation  of  paragrai^  (c)(2))  during  the  preceding  calendar 
year.  Further,  pursuant  to  section  504(dKl)  of  the  Trade  Act,  as  amended  (19 
U.S.C.  2464(d)(1)),  tiie  limitation  provided  in  section  504(c)(1)(B)  shall  not 
apply  with  respect  to  an  eligible  article  if  a  like  or  directly  competitive  article 
was  not  produced  in  the  United  States  on  January  3, 1985. 

3.  Pursuant  to  sections  503(a)  and  504(a)  of  the  Trade  Act.  as  amended  (19 
U.S.C.  2463(a)  and  2464(a)),  in  order  to  subdivide  and  amend  the  nomenclahire 
of  existing  items  for  the  purposes  of  the  GSP.  I  have  determined,  after  taking 
into  account  information  and  advice  received  under  section  503(a).  that  the 
TSUS  should  be  modified  to  adjust  the  original  designation  of  eligible  articles. 
I  have  also  determined,  pursuant  to  section  504(a)  and  (c)(1)  of  the  Trade  Act, 
that  certain  beneficiary  countries  should  no  longer  receive  preferential  tariff 
treatment  under  the  GSP  with  respect  to  certain  eligible  articles.  Further,  I 
have  determined,  pursuant  to  section  504(c)(5)  of  tiie  Trade  Act,  that  certain 
countries  should  be  redesignated  as  beneficiary  developing  countries  with 
respect  to  specified  previously  designated  eligible  articles.  These  countiies 
have  been  excluded  from  the  benefits  of  the  GSP  with  respect  to  such  eligible 
articles  pursuant  to  section  504(c)(1)  of  the  Trade  Act.  Last,  I  have  determined 
that  section  504(c)(1)(B)  of  the  Trade  Act  should  not  apply  with  respect  to 
certain  eligible  articles  because  no  like  or  direcUy  competitive  article  was 
produced  in  tiie  United  States  on  January  3, 1985. 

4.  In  order  to  reflect  correctly  the  names  of  certain  previously  designated 
beneficiary  developing  countiies,  I  have  determined,  pursuant  to  section 
502(a)  of  die  Trade  Act.  tiiat  general  headnote  3(e)(v)(A)  to  Uie  TSUS  should 
be  modified. 

5.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  confers  autiiority  upon  the 
President  to  embody  in  the  TSUS  the  substance  of  the  relevant  provisions  of 
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BiUlat  txMk  319Mn-M 


U  M  I 


that  Act. 
thereundei 


of  other  acts  affecting  import  treatment 


NOW.  THEREFORE.  I.  RONALD  REAGAN.  Presiden 
America,  i  cting  under  the  authority  vested  in  me  by 
statutes  o  the  United  States,  including  but  not  limit^ 
604  of  the  Trade  Act  of  1974,  do  proclaim  that: 


(r 


(1)  In  ord«  r  to  provide  preferential  tariff  treatment  t^ider 
designate!  eligible  articles,  and  to  provide  that  one 
no  longer  [be  treated  as  beneficiary  developing  c 
certain  eli  ^ble  articles  for  purposes  of  the  GSP.  thi 
provided  i  i  Annex  I  to  this  Proclamation. 


ordir 


(2)  In 
countries 
eligible 
a  country 
beneficiar  r 
Special 
modified 
"A*"  in 
lieu  theredf. 


to  provide  preferential  tariff  treatment 
hat  have  been  excluded  from  the  benefit  i 
ar  icles  imported  from  such  countries,  followifg 
sot  previously  receiving  such  benefits 
developing  country  with  respect  to  such 
the  TSUS  items  enumerated  in  Annex 
a)  by  deleting  from  such  column  for 
parentheses,  and  (b)  by  inserting  in  such 


fa« 


purposes 
enumerat^ 
each  sucli 
column 


th! 


(b) 

eligible 
countries 
modified 


eaci 


)f 


(3)  In  ord^  to  provide  that  one  or  more  countries  sht  luld  no  longer  be  treated 
as  benefii  iary  developing  countries  with  respect  t }  an  eligible  article  for 
the  GSP,  the  Rates  of  Duty  Special  col^nn  for  the  TSUS  items 

in  Annex  ni  to  this  Proclamation  is  mo 

item  the  symbol  "A"  in  parentheses,  anc 
symbol  "A*"  in  lieu  thereof. 


and  of  actions  taken 

of  the  United  States  of 

he  Constitution  and  the 

to  Title  V  and  section 


the  GSP  to  certain 

more  countries  should 

ccMtries  with  respect  to 

TSUS  are  modified  as 


under  the  GSP  to  certain 

of  the  GSP  for  certain 

my  determination  that 

shoiild  again  be  treated  as  a 

irticle,  the  Rates  of  Duty 

to  this  Proclamation  is 

such  item  the  symbol 

cfilumn  the  symbol  "A"  in 


ed:  (a)  by  deleting  from 
(b)  by  inserting  in  such 


(4)(a)  General  headnote  3(e)(v)(A)  to  the  TSUS,  listing  the  designated  benefici- 
ary devel(  ping  countries  for  the  purposes  of  the  GSF  is  modified  as  provided 
in  sectionfa)  of  Annex  IV  to  this  Proclamation. 


General  headnote  3(e)(v)(D)  to  the  TSUS,  listing 
benefits  of  tfie  GSP  except  when 
hsted  opposite  the  enmnerated  TSUS 
provided  in  section  (b)  of  Annex  IV  to 


fcr 


18] 


those  articles  that  are 
impoiied  from  the  beneficiary 
itepas  for  those  articles,  is 
Proclamation. 


thB 


(S)(a)  The  eligible  articles  imported  from  designate  1 
countries  and  provided  for  in  TSUS  item  632.46  sh  ill 
limitationi  of  section  504(c)(1)(B)  of  the  Trade  Act,  as 


(b)  Presidbntial  Proclamation  5453  of  March  31, 198e[  is  modified  by  inserting 
in  numerical  sequence  in  Annex  IV  TSUS  item  "632.< 


Effect  ve 


C6) 

%vithdraw4i 

Annex  V 

Special 

TSUS 

provided 


with  respect  to  articles  the  product  of 
from  warehouse  for  consumption,  on  or 
to  this  Proclamation,  the  rate  of  duty  set 
c  >lumn  followed  by  the  symbol  "I"  in 
itei  IS  enumerated  in  such  Annex  shall  be 
n  such  Annex  inserted  in  lieu  thereof. 


1.4  \". 

I  irael  that  are  entered,  or 

a  ter  the  dates  specified  in 

f  )rth  in  the  Rates  of  Duty 

par  mtheses  for  each  of  the 

striken  and  the  rate  of  duty 


(7)  The  ai  lendments  made  by  this  Proclamation  shal 
to  article  i  both:  (a)  imported  on  or  after  January  1, 
withdra^i  n  firom  warehouse  for  consumption,  on  or 

IN  WnrCSS  WHEREOF,  I  have  hereunto  set  my 
in  the  y  lar  of  our  Lord  nineteen  hundred  and 
Indepenc  mce  of  the  United  States  of  America  the 


a 


crvuiAi^ 


beneficiary  developing 
not  be  subject  to  the 
amended. 


be  effective  with  respect 
1976,  and  (b)  entered,  or 
July  1, 1987. 


a  ter 

hind  this  19th  day  of  May. 

ighty-seven,  and  of  the 

t^o  hundred  and  eleventh. 


\<JL«0&XK^ 


_F^d>wlK«|M«/VoL82.Na9Q/IWday.M«y22.19t7/ftwi«tena«iD^^ 

AlfMEX  X 
Notes: 

\'     S^'lT^f*'  ■■*'"  *•  included  to  assist  in  the  understanding  of  ordered  «)dification- 
2      The  following  supersede,  matter  now  in  the  Tariff  Schedule,  of  the  O^itld  State!  ??fflO       ^ 
ite..   and  suoerior  descriptions  are  set   forth  in  colu«ar  for.,   and  wteJial   in^h  !l,  -^^ 

inserted  in  the  eolums  of  the  TSDS  designated  "Ite."     "Articles"     "I!^!!^!  ^►^h  *Si""*  " 
IXity  Special",  and  "Rate,  of  Duty  2",  respectivelyr        *""*"  '  ^■'"  "^  ^^^^  »   •  "»«es  of 

::'::;!::  ^Lron;?;:^^^!^!^  ^^'''^""  ^^^  ^"'^"-'"^  ^-  consu^ntion. »» .. ,. 

1.  Item  136.80  is  superseded  by: 

[Vegetables,  .  .  .:] 
"Okra: 

*^*-'^  If  entered  during  the  period  from 

July  1  to  October  31,  inclusive, 

"•"^^^ 25Zadval.       Free  (A*. E)         50Z  ad  val. 

136.79  Other „,     .       ,         «  *J /al   (I) 

25Z  ad  val.        Free  (A, B)  50Z  ad  val." 

8t  ad  val.(I) 

2.  Item  192.21  is  superseded  by: 

(Cut  .  .  .:J 
"192.23       Chrysanthemums,  standard  carnations, 

anthuriums,  and  orchid. 8Z  ad  val.    Free  (A*.E.I)  40X  ad  val. 

192.24       Other «»  -^   ,     «    / 

8X  ad  val.    Free  (A.E.I)   40X  ad  val." 

Conforming  change:   Items  192.22  and  192.25  are  redesignated  as  192.27  and  192.29,  respectively. 

3.  Items  207.00  and  207.01  are  suoerseded  by: 

"Articles  not  speciallv  orovided  for.  of  wood: 
207.05       Christmas  ornament. 5.1%  ad  val.   Free  (A.E.I)   33-1/3X 

207.09  Other k  ,♦  ^   ,        ,         ad  val. 

S.lZadval.  Free  (A*,B,I)  33-1/3Z 

207.10  If  Canadian  article  and  original  -d  val. 
motor-vehicle  equipment  (see 

headnote  2,  part  6B.  schedule  6) Free" 

4.  Item  256.90  is  superseded  by: 

[Articles,  .  .  .:J 
[Other:] 

"Other: 

256:95  P-int    filters  and  strainers 5.3Z  *1  val.     Free  (A*,E,I)     3 5Z  ad  val. 

°'*'" 5.3Zadval.     Free  (A.E,I)       35Z  «I  val." 

5.  Item  386.13  is   suoerseded  by: 

c 

.(Articles   .    .    .:] 
[Lace    .    .    .:J 
(Other:! 

"111:11  ^*iL^'""""'  °^  ■"-■•>«  fibers...      lOZ  ad  val.       Free  (A.E.I)       90Z  ad  val. 

°'''" lOZadval.       Free  (A*.E.I)     90Z  ad  val." 
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6.     Ite«  425.99  is  superseded  by: 


[Acids:] 
••425.77  Fuaarie, 


[Other  en«»erated  acids] 
Other 


425.97 
7.     Iteas  684.40,  684.41,  and  684.42  are  4iP«r«eded  by: 


684.35 
684.36 

684.37 
684.38 

684.39 


(Electric   .   .   .:] 
[Other:] 

••Furnaces,  heaters, 
parts  thereof: 

Portable  space 


af|d  ovens,  and 
I  eaters 3.7Z  ad  val, 


If  Canadiai 
original 
equipment 
part  6B, 


article  and 
mi  tor-vehicle 

see  headnote  2, 
s<  hedule  6) 


Other. 


If  Canadi 
original 
equipoent 
part  6B, 


article  and 
«4tor-vehicle 

see  headnote  2, 
schedule  6) 


Furnaces , 
ovens,  if 
use  in  civ 
headnote  3 
schedule 


6 


8.  Item  685.32  is  superseded  by: 


.  [Radiotelegraphie  .  .  .:] 

[Radiotelegraohic  .  .  .:] 
[Other:] 

[Other:] 

"Other,  incl 
685.31  Antennas 

685.33  Other. 


9.     Iteas  685.70,   685.71,  and  685.72  are 


685.65 
685.66 

685.67 


••Bells,  sirens,  indicator  pane 
fire  alams,  and  other  sound 
signalling  apparatus,  all  the 
which  are  electrical,  and  partli 
Sound  signalling  anoaratv s 


If  Canadian  article 
motor-vehicle  equi 
headnote  2,  part  6B 


If  certified  for  usi 
aircraft   (see 
schedule  6). . 


-2- 


4.2Z  ad  val.     Free 


4.2Z  ad  val.     Free 


[A,E,I)       25X  ad  val. 


(E,I)  25X  ad  val.^' 


Free 


Free 

3.7Z  ad  val 


Free 


Free 


eaters,  and 
:ertified  for 
1  aircraft  (see 
part  6C, 


Free 


iding  parts: 


luperseded  hy: 


6Z  ad  val. 
6X  ad  val. 


Free 
Free 


,  burglar  and 
visual 
foregoing 
thereof: 


2.7Z  ad  val.     Fre< 


and  original 
pi^nt   ( see 

schedule  6) Free 


in  civil 
headnote  3,  part  6C, 


Free 


(A*,E,I)     35Z  ad  val. 


(A,E,I)       35Z  ad  val. 


35Z  ad  val." 


(A*,E,I)     35Z  ad  val. 
(A*,E,I)     35Z  ad  val. 


(A*,E,t)     35Z  ad  val. 


35Z  ad  val. 


-3- 


**Bell8,  sirens,  indicator  panels,  etc.  (con.): 

685.73  Other 2.7X  ad  val. 

685.74  If  Canadian  article  and  oriitinal 
laotor-vehicle  equionent   (see 

headnote  2,  part  6B,  schedule  6). Fre« 

685.75  Bells,  sirens,  indicator  panels, 
burst lar  *nd  fire  alarms,  and  other 
visual  signalling  apparatus,  if 
certified  for  use  in  civil  aircraft 

(see  headnote  3,  part  6C,  schedule  6)...     Free 

10.  Iten  727.40  is  superseded  by: 

[Furniture,    .    .    .:1 
[Of  vood:l 

[Other: 1 

"Parts  of  furniture: 

727.39  Parts  of  chairs 5.3Z  ad  val. 

727.41  Other 5. 3Z  ad  val. 

11.  Item  737.15  is  superseded  by: 

[Model  .  .  .:] 

[Other  .  .  .:1 
**737.14  Articles  described  in  item  737.07, 

made  to  a  scale  of  the  actual   article 

at  a  ratio  larger  than  1  to  85 7.8Z  ad  val. 

737.16  Other 7. 8Z  ad  val. 

12.  Item  737.95  is  superseded  by: 

[Toys,    .    .    .:! 
[Other:] 

"737.93  Toys  having  an  electric  motor.... 7Z  ad  val. 

737.96  Toys  idiollv  or  almost  «Aolly  of 

rubber  or  plastics,  not  inflatable 7t  ad  val. 

7-37.48  Other 7Zadval. 

13.  Item  740.38  is  superseded  by: 

[Jewelry   .    .    .:] 

(Valued    .    .    .:] 
"740. 3«»  Parts  of  watch  bracelets,  valued  not 

over  $12  per  dozen IIZ  ad  val. 

740.41  Other IIZ  ad  val. 


Free  (A*,B,I)     35Z  ad  val. 


35Z  ad  val.** 


Free  (A*,i!.I)     40Z  ad  val. 
Free  (A*,C,I)     40Z  ad  val.' 


Free  (A*,E) 
3.1Z  ad  val. 

(1) 
Free  (A*,E) 
3.1Z  ad  val. 

(I) 


70Z  ad  val. 


70Z  ad  val. 


Free  (A*,B,I)  70Z  ad  val. 
Free  (A*,E,I)  70Z  ad  val. 
Free  (A*,R,I)     70Z  ad  val.' 


Free  (A*,E,I)     IIOZ  ad  val. 
Free  (A*,E,I)     llOZ  ad  val. 
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14.  ItM  751.20  it  auperseded  by: 

[Parts  .  .  .:1 
[Other: 1 

"Of  aetal: 

Oobrella  fraae*  a  i4  skeletons: 
751.21  For  hand-hell  labrellas 


chiefly  used 
against  rain 


751.22 
751.24 


Other. 


Other. 


15.   Itea  772.15  ia  svperseded  by: 


[Articles  .   .   .:] 
"772.13                 Picture  frames. 
772.16  Other 


16.   Itea  774.55  is  superseded  by: 


774.51 
774.53 


774.56 
774.58 


[Articles  .   .   .:] 
"Other: 

Copper  clad  laminates. 

Flexible  plastic  document  binders 

with  tabs,  rolled  or 


for  protection 


12Z  ad  val. 


12Z  ad  val. 


12Z  ad  val. 


3.4Z  ad  val. 
3.4Z  ad  val. 


Free 

4.8Z 

(I> 

Free 

4.8Z 

(I) 

Free 

4..8Z 
(I) 


Free 

Free 


A.C) 
kd  val. 


:a*,e) 

Id  "val. 

A.B) 
Id  val. 


(A.e,I)       80Z  ad  val. 
(A*,«,l)     80Z  ad  val." 


Empty  cartridges  and  cassettes  for 
tvpewriter  and  machine 


Other. 


....     S.3Z  ad  val. 
at S.3Z  ad  val. 


ribbons 5.3Z  ad  val. 

...     5.3Z  ad  val. 


Free 
Free 

Free 
Free 


60Z  ad  val. 

60Z  ad  val, 
60Z  ad  val 


(A*,B.I)  80Z  ad  val. 

(A*,I!.I)  80Z  ad  val. 

(A*,B.I)  80Z  ad  val. 

(A*,E,I)  80Z  ad  val." 
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136.00 
136.79 
170.40 
170.45 
192.17 
192.24 
206.60 
207.05 
256.95 


Ainsx  II 

ARTICL8S  ItLIGIBLE  FOR  PREFEBEMTIAL  TIBAIMEIIT  ORDKIt  THE 
GSP  WHBH  IMPORTED  PROM  ABY  BENETICIART  DSVELOPIHG  COONTRT 


315.35 

652.70 

386.12 

684.15 

419.10 

684.37 

420.82 

715.62 

425.77 

715.64 

465.05 

737.07 

533.64 

737.21 

534.94 

737.28 

632.46 

737.40 

AN1CX  III 

737.47 
737.49 
737.51 
748.20 
748.21 
751.21 
751.24 
772.13 


ARTICLES  ELIGIBLE  FOR  PREFERENTIAL  TREATMENT  VHIXR  THE 
CSP  WHCT  IMPORTED  FROM  BENI7ICIART  DEVELOPING  CODNTRIES 
OTHER  THAN  THOSE  SPECIFIBD  IN  GENERAL  HEADNOTB  3(e) (v)(D) 
OF  THE  TSUS 


136.61 
136.77 
137.04 
146.12 
148.30 
149.50 
152.54 
168.98 
192.23 
202.66 
206.30 
207.09 
240.14 
256.91 
315.25 
386.14 
406.96 
408.72 
410.72 
412.80 
420.60 
421.06 
425.82 
427.84 
428.58 
439.50 
445.46 
470.85 
490.94 
533.30 
534.11 
534.81 
535.12 
540,21 
542.77 
544.51 
545.67 


547.37 
609.14 
610.84 
610.86 
618.47 
626.40 
632.42 
642.45 
646.30 
646.65 
646.95 
646.97 
647.03 
647.05 
648.80 
648.85 
648.95 
650.21 
651.31 
651.48 
651.55 
652.60 
653.35 
653.37 
653.96 
654.00 
654.25 
654.35 
654.45 
654.75 
657.40 
660.67 
660.71 
661.20 
661.35 
664.08 
674.34 


674.42 
680.19 
680.25 
683.32 
683.60 
684.35 
685.06 
685.22 
685.31 
685.33 
685.39 
685.65 
685.73 
686.18 
686.90 
688.32 
690.15 
696.50 
703.72 
705.82 
706.45 
711.31 
723.30 
725.46 
727.11 
727.25 
727.39 
727.41 
727.59 
727.65 
727.86 
730.29 
731.70 
732.52 
732.62 
734.20 
734.42 


734.77 
734.88 
734.91 
735.10 
737.14 
737.16 
737.65 
737.93 
737.96 
737,98 
740.39 
740.41 
741.50 
745.45 
750.47 
750.65 
750.70 
751.22 
756.15 
770.40 
772.06 
772.16 
772.20 
772.80 
772.95 
772.97 
773.10 
774.50 
774.51 
774.53 
774.56 
774.58 
790.55 
790.60 
791.27 
791.60 


/  VoL  52.  No 
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ANME  I  IV 
MODIFICATIONS  TO  GENERAL  HE LDHOTB  3(e) (v)  OF  THE  TSUS 


GSP  WHEN  IMPORTED  FROM  ANY 
(a)  General  headnote  3<e)(v)(A)  is 
(1)  by  deleting  "Gambia"  from 


M  /  Friday.  May  22. 1BB7  f  Pr^idantial  D  Manents 


lENEFICIARY  DEVELOPING  COUNTRY 

Bodified-- 

:he  enumeration  of  independent  eolintries 


and  territories  and  by  inserting  "lie  Gambia"  in  lieu  thereof,  and  b^ 
deleting  "Gambia"  from  the  enumeration  of  least-developing  beneficiary 
developing  countries  and  by  insertijig  "The  Gambia"  in  lieu  thereof; 

(2)  by  deleting  "Ivory  Coast"  Ifrom  the  list  of  independent  counkries. 
and  territories  and  by  inserting  "Cpte  d'lvoire"  in  alphabetical  ord^r  in 
that  enumeration; 


(3)  by  inserting  after  "Trust 
the  enumeration  of  non-independent 
thetical  "(Palau)". 

(b)  General  headnote  3(e)(v)(D)  to 

(1)  by  deleting  the  following 
set  opposite  these  numbers: 


Territory  of  the  Pacific  Islands**  in 
countries  and  territories  the  parfn- 

the  TSUS  is  modified— 

rSUS  item  numbers  and  the  countries 


136.00 

Dominican  Republic 

136.80 

Mexico 

192.17 

Colombia 

192.21 

Colombia 

206.60 

Mexico 

207.00 

Taiwan 

386.13 

Taiwan 

419.10 

Chile 

420.82 

Israel 

465.05 

Philippines 

534.94 

Taiwan 

652.70 

Rep.  of  Korea 

684.15 

Singapore 

Hong  Kong 

685  32 

Rep.  of  Korea 

"V^  •  i#* 

Singapore 

Taiwan 

685.70 

Sinxaoore 

727.40 

Taiwan 

737.07 

HonR  Kong 

737.15 

Hong  Kong 

737.21 

Hong  Kong 

737.28 

737.40 
737.47 
737.49 
737.51 
737.95 

740.38 

748.20 
748.21 
772.15 
774.55 


Rep.  of  Korea 
Taiwan 

Hong  Kong 
Rep.  of  Korea 

Rep.  of  Korea 

Hong  Kong 
Taiwan 

Rep.  of  Korea 

Hong  Kong 
Taiwan 

Hong  Kong 
Taiwan 

Taiwan 
Taiwan 
Taiwan 
Taiwan 


(2)  by  adding  in  numerical  ««quence,  th«  followiag  TSUS  itea  nTJinn 
«d  countries  set  opposite  them: 


136.61 

Mexico 

136.77 

Mexico 

137.04 

Mexico 

146.12 

Argentina 

148.30 

Mexico 

149.50 

Mexico 

152.54 

Brazil 

168.98 

Mexico 

192.23 

Colombia 

202.66 

Taiwan 

206.30 

Taiwan 

207.09 

Taiwan 

240.14 

Taiwan 

256.91 

Brazil 

315.25 

Mexico 

386.14 

Taiwan 

406.96 

Brazil 

408.72 

Taiwan 

410.72 

Turkey 

412.80 

Mexico 

420.60 

Mexico 

421.06 

Taiwan 

425.82 

Brazil 

427.84 

Brazil 

428.58 

Brazil 

439.50 

Singapore 

445.46 

Mexico 

470.85 

Mexico 

490.94 

Brazil 

Brazil 

533.30 

Rep.  of  Korea 

Taiwan 

534.11 

Taiwan 

534.81 

Taiwan 

535.12 

Mexico 

540.21 

Mexico 

542.77 

Mexico 

544.51 

Taiwan 

545.67 

Taiwan 

547.37 

Taiwan 

609.14 

Brazil 

Brazil 

610.84 

Rep.  of  Korea 

Taiwan 

610.86 

Rep.  of  Korea 

Taiwan 

618.47 

Brazil 

626.40 

Mexico 

632.42 

Brazil 

642.45 

Mexico 

646.30 

Rep.  of  Korea 

646.65 

Taiwan 

646.95 

Taiwan 

646.97 

Taiwan 

647.03 

Taiwan 

647.05 

Taiwan 

648.M 

Hong  Kong 

648.85 

Taiwan 

648.95 

Taiwan 

650.21 

Taiwan 

651.31 

Taiwan 

651.48 

Taiwan 

651.55 

Taiwan 

652.60 

Taiwan 

653.35 

Taiwan 

653.37 

Taiwan 

653.96 

Taiwan 

654.00 

Taiwan 

654.2S 

Taiwan 

654.35 

Taiwan 

654.45 

Taiwan 

654.75 

Taiwan 

657.40 

Taiwan 

660.67 

Brazil 

Mexico 

660.71 

Brazil 

661.20 

Mexico 

661.35 

Rep.  of  Korea 

664.08 

Brazil 

674.34 

Taiwan 

674.42 

Taiwan 

680.19 

Taiwan 

680.25 

Taiwan 

683.32 

Hong  Kong 

683.60 

Mexico 

684.35 

Hong  Kong 

685.06 

Taiwan 

685.22 

Hong  Kong 

Rep.  of  Korea 

685.31 

Rep.  of  Korea 

Taiwan 

Mexico 

685.33 

Rep.  of  Korea 

Singapore 

Taiwan 

685.39 

Hong  Kong 

Rep.  of  Korea 

685.65 

Singapore 

685.73 

Hong  Kong 

686.18 

Taiwan 

686.90 

Rep.  of  Korea 

688.32 

Rep.  of  Korea 

690.15 

Mexico 

696.50 

Rep.  of  Korea 

703.72 

Taiwan 

705.82 

Taiwan 

706.45 

Hong  Kong 
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(2)  by  adding  in  numerical   sequence,  the   following  TSUS  item  nu 

ibers 

and  countries  set  opposite  then  (co 

1.) 

711.31       Brazil 

740.39       Taiwan 

■ 

5  2 

723.30       Brazil 

725.46       ^^'  °^  ^"" 
Taiwan 

Hong  Kong 

740.41       Rep.  of  Korea 

727.11       Taiwan 

Taiwan 

727.25       Taiwan 

727.39       J""*"     . 
Yugoslavia 

741.50       Hong  Kong 

745.45       Taiwan 

727.41       Taiwan 

750.47       Taiwan 

727.59       Taiwan 

750.65       Taiwan 

1  ss 

727.65       Taiwan 

750.70       Taiwan 

727.86       Taiwan 

751.22       Taiwan 

730.29       Brazil 

756.15       Hong  Kong 

731.70       Taiwan 
732.52       Taiwan 
732.62       Taiwan 

770.40       Mexico 
772.06       Taiwan 

99 

734.20       Taiwan 

779   ifi       "°"'?  ^°"« 

734.42       Brazil 

Taiwan 

734.77       Rep.  of  Korea 

734.88       Taiwan 

772.20       Taiwan 

734.91       Taiwan 

772.80       Taiwan 

735.10       Taiwan 

772.95       Taiwan 

MY 

737.14       Hong  Kong 

772.97       Taiwan 

737.16       Hong  Kong 

773.10       Taiwan 

737.65       Taiwan 

774.50       Taiwan 

737.93       Taiwan 

774.51       Taiwan 

2  2 

774.53       Taiwan 

737.96       «^«?»^o«8 
Mexico 

774.56       Taiwan 

774.58       Taiwan 

790.55       Taiwan 

Hong  Kong 

790.60       Taiwan 

737.98       Mexico 

791.27       Brazil 

Taiwan 

791.60       Taiwan 

1987 

•  .     . 

(3)  by  deleting  the   following 

countries  opposite  the  following 

■ 

TSUS   items: 

155.20       Philippines 

688.30       Costa  Rica 

676.56       Singapore 

737.23       Taiwan 

684.58       Hong  Kong 

737.30       Taiwan 

. 

685.14       Singapore 

737.60       Hong  Kong 

685.25       Hong  Kong 

U  M  1    ^1 

■ 

■ 
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(4)  by  adding,   in  alphabetical   order,  the  fblloniag  countries 
opposite  the   following  TSUS  items: 


532.22 
535.31 
545.53 
610.82 
612.03 
650.89 

653.00 

654.08 
654.60 
661.06 
664.10 
676.15 
676.30 
678.50 


Tainan 
Brazil 
Taiwan 
Taiwan 
Mexico 
Taiwan 

Singapore 
Taiwan 

Mexico 

Taiwan 

Mexico 

Mexico 

Rep.  of  Korea 

Hong  Kong 

Brazil 


684.48 

Taiwan 

685.40 

Hong  Kong 

688.18 

Taiwan 

688.30 

Rep.  of  Korea 

MS. 42 

Mexico 

Bep.  of  Korea 

692.32 

Rep.  of  Korea 

724.45 

Mexico 

727.29 

Yugoslavia 

735.20 

Rep.  of  Korea 

737.60 

Taiwan 

740.14 

niailand 

750.45 

Taiwan 

772.51 

Taiwan 

JJSAJIAV;   ■•^^0? 
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Presidential  Documents 


Memorandum  of  May  19,  1987 

Actions  Concerning  the  Generalized  System  of  Preferences 


|FR  Doc.  87-11887 
riled  S-20-B7:  3:11  pin| 
Billing  code  3ias-01-M 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  section  504(f)  of  the  Trade  Act  of  1974,  as  amended  (the  Act)  (19 
U.S.C.  2464(f)),  I  am  hereby  acting  to  modify  the  application  of  duty-free 
treatment  under  the  Generalized  System  of  Preferences  (GSP)  currently  being 
afforded  to  certain  beneficiary  developing  countries.  Such  countries  are  Bah- 
rain, Bermuda,  Brunei  Darussalam,  and  Nauru. 

Specifically,  I  have  determined,  under  the  provisions  of  section  504(f),  that  the 
per  capita  gross  national  product  for  each  such  country  for  calendar  year  1985, 
calculated  on  the  basis  of  the  best  available  information,  exceeds  the  applica- 
ble limit  provided  in  section  504(f)(2).  Accordingly,  pursuant  to  section 
504(f)(1)(A),  beginning  on  July  1,  1986,  and  continuing  through  June  3a  1988. 
the  limitations  on  preferential  treatment  provided  under  section  504(c)(1)(B)  of 
the  Act  (19  U.S.C.  2464(c)(1)(B))  shall  be  applied  substituting  "25  percent"  for 
"50  percent."  Furthermore,  pursuant  to  section  504(f)(1)(B),  effective  July  1. 
1988,  such  countries  shall  no  longer  be  treated  as  beneficiary  developing 
countries,  and  articles  the  product  of  any  such  country  shall  no  longer  receive 
preferential  treatment  under  the  GSP. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  May  19,  1987. 
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Rules  and  Regulations 


VoL  52,  No.  99 
Friday.  May  22.  1987 


This  sedion  of  the  FEDERAL  REGISTER 
contains  regulatory  documenls  hawing 
generel  appKcabHly  and  lagal  affact.  most 
of  which  are  keyad  to  and  codMed  in 
the  Coda  of  Federal  Ragulationa.  which  is 
published  under  50  titles  pwsuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supeilntandent  of  Documents. 
Prtoea  of  new  books  are  Nsled  in  the 
first  FEDERAL  REGISTER  ieeue  of  each 


OEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  S«rviot 
7CFR  Part  245 

Catagorical  Eligibility  for  FrM  Moala 
and  MHt  In  SdMola  for  ChMran 
Raoalvina  AaaManoo  Undarlho  Food 
Stamp  and  AFDC  Programt 

AOKWCV.  Food  and  Nutrition  Service. 

USOA. 

action:  Interim  rule. 


:  The  Food  and  Nutrition 
Service  (FNS)  is  amending  the 
regulations  governing  die  determination 
of  eligibility  for  free  and  reduced  price 
meals  and  free  milk  in  schools  to 
provide  categorical  free  meal  and  milk 
eligibility  and  simplified  eligibility  and 
verification  procedures  for  chilcfren  in 
Aid  to  FamUies  tvith  Dependent 
Children  (AFDC)  assistance  units.  This 
rule  implements  the  provisions  of  tfie 
School  Lunch  and  Child  Nutrition 
Amendments  of  1986,  as  reflected  in 
Pub.  L  99-500  and  Pub.  L  99-591.  whidi 
mandate  categorical  eligibility  for  free 
meals  under  the  Child  Nutrition 
Programs  and  simplified  verification  of 
such  eligibility  for  children  in  food 
stamp  households  and  AFDC  assistance 
units.  Since  the  regulations  already 
allow  simplified  application  and 
verification  for  food  stamp  households, 
this  rule  deals  essentially  with  AFDC. 
However,  some  changes  have  be«i 
made  in  the  regulatory  provisions 
dealing  with  food  stamp  households  to 
further  simplify  application  proGedures 
and  to  make  it  dear  that  audi  el^bility 
and  verification  determinations,  as  in 
AFDC  will  be  on  a  "child"  rather  than 
household  basis.  This  rule  will  make  it 
easier  for  households  to  apply  fbr  free 
meal  and  milk  benefits  for  children  who 
are  members  of  food  stamp  households 
or  AFDC  assistance  units  end  will 
fadlitate  eligibility  and  verification 


determinations  at  the  school  or  School 
Food  Authority  level. 

DATCt:  This  role  is  effective  May  22. 
1967.  however.  State  agendes  and 
School  Food  Authorities  shall  implement 
the  provisions  of  this  rule  no  later  than 
the  school  year  beginning  on  July  1, 
1967.  Comments  must  be  received  on  or 
before  July  21. 1987,  to  be  assured  of 
consideration. 


:  Comments  should  be 
submitted  to  Lou  Pastura.  Chief.  Policy 
and  Program  Development  Branch,  CMld 
Nutrition  Division.  Food  and  Nutrition 
Service.  USDA.  Alexandria.  Virginia 
22302.  Copies  of  all  written  comments 
on  the  interim  rule  will  be  available  for 
review  during  the  normal  business  hours 
at  3101  Park  Center  Drive.  Room  509. 
Alexandria.  Virginia  22302. 


TON  FURTHER  NMMMATION  contact: 
Mr.  Pastura,  at  the  above  address,  or 
telephone  (703)  756-3620. 

SUrMAKNTAIIV  MFORMATION: 

OassifiGatUn 

This  interim  rule  implements  a 
nondiscretionary  provision  of  Pub.  L  99- 
500  and  Pub.  L  90-591.  For  this  reason, 
the  Acting  Administrator  of  the  Food 
and  Nutrition  Service  has  determined 
pursuant  to  5  U.S.C  553  (b)  and  (d)  that 
prim  notice  of  proposed  rulemaking  and 
public  comment  are  unnecessary  and 
contrary  to  the  public  interest  and  diat 
good  cause  exists  for  making  this  rule 
effective  on  publication.  In  addition, 
since  this  rule  merely  implements  dted 
statutory  provisions,  it  constitutes  an 
interpretative  rule  for  whidi  notice  and 
comment  rulemaking  and  a  30^ay 
period  before  taking  effect  are  not  . 
required  by  5  U.S.C.  553.  However,  since 
a  substantial  number  of  households  will 
be  affeded  by  the  revised  apfriication 
and  verification  procedures  in  the  nde, 
the  Department  is  requesting  comments 
on  these  procedures  in  order  that  any 
potential  discrepandes  may  be  resolved 
in  the  final  rule. 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12291  and  has 
been  dassified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  mtilion  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 


agendes  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
e)q)ort  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (5  U.S.a  601 
through  612).  The  Admmistrator  of  FNS 
has  certified  that  this  rule  will  not  have 
a  significant  adverse  economic  impad 
on  a  substantial  number  of  small 
entities. 

This  rule  affects  the  School  Breakfast 
Program.  National  School  Lundi 
Program  and  ^wdal  KOlk  Program 
which  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
ia553, 10.555  and  10.556.  These 
programs  are  subject  to  the  provisions  of 
Executive  Order  12372  whi(^  requires 
inteiigovemmental  consultation  with 
State  and  local  oCBdals.  (See  7  CFR  Part 
3015.  Subpart  V.  48  FR  29112.  June  24. 
1983.) 

Tliis  nde  in^xMes  no  new  r^>orting  or 
recordkeeping  provisions  that  are 
sub  jed  to  Office  of  Management  and 
Budget  review  in  accordance  with  die 
Paperwork  Reduction  Ad  of  1980  (44 
U.S.C.  3501  through  3520). 

Background 

The  School  Lunch  and  Child  Nutrition 
Amendments  of  1986  as  reflected  in  Pub. 
L  99^500  and  Pub.  L  99-501  provide 
categorical  eligibility  for  free  meals 
under  the  Federal  C%ild  Nutrition 
Programs  for  children  from  households 
receiving  food  stamps  or  from 
"assistance  units"  receiving  AFDC 
benefits,  provided  that  the  AFDC 
benefits  are  not  made  available  to 
assistance  units  widi  income  greater 
than  130  percent  of  the  Federal  poverty 
guidelines.  Currendy.  no  State  AFDC 
needs  standards  exceed  this  level. 
Consequendy.  receipt  of  AFDC  will 
automatically  qualify  children  to  receive 
free  meal  benefits  in  all  States  and 
territories  where  the  National  School 
Lunch  Program  and  School  Breakfast 
Program  are  administered.  The 
categorical  eligibility  provisions  are 
intended  to  simplify  free  meal 
application  procedures  for  children  from 
households  whose  need  for  food 
assistance  has  already  been  established 
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by  their  participation  in  other  Federal 
assistance  programs. 

The  categorical  eligibility  provisions 
will  necessitate  several  changes  to  the 
way  in  which  childrens'  eligibility  for 
bee  meal  benefits  is  determined  in  the 
school  lunch  and  breakfast  progams. 
Until  now,  eligibility  determinations  for 
free  or  reduced  price  benefits  have  been 
made  only  on  a  household  basis.  That  is, 
based  on  information  submitted  for  the 
entire  household,  an  eligibility 
determination  was  made  that  applied  to 
all  schoolchildren  in  the  household. 
Generally,  households  were  required  to 
provide  information  which  included 
names  of  «11  household  members,  social 
seciuity  members  of  all  adult  household 
members,  and  income  received  by  each 
household  member  identified  by  source. 

Eligibility  for  free  or  reduced  price 
meals  or  free  milk  was  determined 
based  on  the  household's  total  income 
as  compared  to  the  Department's 
Income  Eligibility  Guidelines.  Since 
School  Year  1984-65,  Federal  regulations 
have  given  households  the  option  of 
providing  a  food  stamp  case  number  in 
lieu  of  income  information  on  free  and 
reduced  price  applications  in  order  to 
establish  eligibility  for  free  meals. 
However,  all  other  information  on  the 
application,  including  the  names  of  all 
household  numbers  and  the  social 
security  members  of  all  adult  members, 
has  been  required  of  these  households. 
The  Department  recognized  that  the 
child  nutrition  definition  of  "household" 
was  not  entirely  consistent  with  the 
more  complex  definition  of  "household" 
utilized  in  the  Food  Stamp  Program  but, 
to  maintain  a  simple  application  and 
eligibility  determination  procesis  in 
schools,  decided  to  treat  both  types  of 
households  the  same  in  determining  free 
meal  or  milk  eligibility. 

The  Department  believes  that  the 
law's  intent  was  to  simplify  application 
procedures  as  well  as  provide  automatic 
free  meal  eligibility  for  children 
receiving  food  stamp  and  AFDC 
benefits.  Therefore,  the  Department  is 
amending  the  regulations  to  authorize 
School  Food  Authorities  to  accept 
abbreviated  applications  from 
households  for  children  who  are 
members  of  food  stamp  households  or 
AFDC  assistance  units.  In  order  to 
establish  the  eligibility  of  these  children 
in  the  simplest  manner  possible.  School 
Food  Authorities  will  accept  a  current 
food  stamp  or  AFDC  case  number  to 
establish  a  child's  eligibility  without 
requiring  any  additional  information 
concerning  other  household  members  or 
income.  In  such  cases,  eligibility  for  free 
meals  or  milk  will  be  determined  on  a 
"child"  rather  than  "household"  basis. 


Howev  !r,  if  an  application  for  free  or 
reducei   price  benefits  is  made  for  any 
child  w  lo  is  not  a  member  of  a  food 
stamp   ous^hold  or  AFDC  assistance 
imit.  e\  en  if  that  child  resides  in  a  larger 
housefa  )Id  with  other  children  who  are 
food  st  imp  or  AFDC  recipients,  such 
applici  tion  must  include  all  household 
incoma  including  the  amount  of  any 
AFDC  I  >r  other  welfare  grant  and  other 
informi  tion  for  alJ  household  members. 
In  othe  '  words,  a  parent  can  complete 
an  abb  eviated  application  for  a  child 
for  whi  m  AFDC  is  received.  However,  if 
anothe  '  child  in  the  household  does  not 
come  11  (ider  an  AFDC  grant,  and  free  or 
reduce  1  price  lunches  are  desired  for 
that  ch  Id,  a  full  application  must  be 
complc  ted  fcH*  that  child  and  all 
houset  old  income  must  be  listed. 
Wheni  ver  special  application 
procec  ires  apply  only  to  children  who 
are  me  nbers  of  food  stamp  households 
or  API  C  assistance  units,  they  are 
cleari)  spelled  out  in  the  regulatory 
langua  [e.  In  connection  witih  this,  this 
rule  d(  ines  "food  stamp  household" 
and  "/  FDC  assistance  unit"  for 
purpoKS  of  the  application  of  the  rule. 

The  Department  believes  that  the  new 
applici  tion  procedures  for  households 
on  bell  ilf  of  children  who  are  members 
of  foo(  stamp  households  or  AFDC 
assisti  nee  units  will  substantially 
simpli  f  the  eligibility  process  for  those 
childn  a  who  are  designated  as 
categc  ically  eligible  under  Pub.  L.  99- 
500  an  1  Pub.  L.  09-591.  At  the  same 
time,  t  le  continuation  of  current 
applic  ition  procedures  for  households 
on  bel  alf  of  all  other  children  will 
ensure  that  categorical  eligibility  is  not 
inadvi  rtently  extended  to  persons  other 
than  t  ose  specified  by  law.  In  order  to 
assist  School  Food  Authorities  in 
implei  lenting  the  new  application 
proce<  ures  under  this  rule,  the 
Depai  ment  will  revise  and  reissue  the 
Eligiblity  Guidance  for  School  Meal 
Progrt  ms. 

In  a  Idition  to  mandating  categorical 
free  n  sal  eligibility  for  children  in  food 
stamp  households  and  AFDC  assistance 
units,  lection  323  of  Pub.  L  99-500  and 
Pub.  L  99-591  also  mandates  that  "proof 
of  rec  lipt"  of  food  stamp  or  AFDC 
benef  ts  be  accepted  as  adequate 
verifii  ation  of  eligibility  to  receive  free 
schoo  meal  benefits.  Thus,  regardless  of 
whetl  er  or  not  application  for  free  meal 
or  mile  benefits  was  made  under  the 
categi  rical  eligibility  procedures, 
eligib  lity  for  free  meals  or  milk  for  any 
child  »n  be  verified  by  documenting 
that  t  e  child  is  a  member  of  a 
house  lold  or  assistance  unit  that  is 
currei  tly  certified  to  participate  in  the 
Food  stamp  or  AFDC  Program.  To 


UM  I 


eni|diasiz8 1  w  requirement  that  current 
certificatioi  for  participation  in  these 
programs  b(  i  verified,  the  regulatory 
language  sp  ecifies  that  program 
identificati(  n  cards  are  not  acceptable 
sources  for  verification  unless  they 
contain  an  (  xpiration  date.  This 
provision  n  states  current  policy 
concerning  his  issue. 

Finally,  tl  is  rule  applies  to  fi«e  milk 
benefits  an(  er  the  Special  Milk  Program 
as  well  as  f  ee  or  reduced  price  meal 
benefits  uni  er  the  National  School 
Lunch  and  I  diool  Breakfast  programs. 
Although  tl  »  categorical  eligibility  and 
simplified  i  erification  provisions  of  the 
School  Lun  ;h  and  Child  Nutrition 
Amendmei  »  of  1986  only  address 
meals,  the  1  department  believes  they 
should  be  c  ctended  to  milk  in  order  to 
provide  coi  sistency  in  administration 

of  the  school  nutrition 
programs  ajid  to  ensure  equity  of 
treatment  i  ir  all  program  recipients. 

List  of  Sub  sets  in  7  CFR  Part  245 

Food  ass  stance 


programs—  Social 


School  Lunph 
Program, 
Reporting 
requirements 


S  tecial 
<  nd 


programs.  Grant 
KtM  programs.  National 
Program.  School  Breakfast 
-ial  Milk  Program, 
recordkeeping 


Accordii  gly.  Part  245  is  amended  as 
follows: 

PART  24SfDETERMIIIIflQ 
ELtQIBHJI  Y  FOR  FREE  AND 
REDUCEOPRICE  MEALS  AND  FREE 
MILK  IN  »  Moots 

1.  The  ai  thority  citation  for  Part  245 
continues  t  a  read  as  follows: 

Authority;  Sees.  3. 4.  and  10. 80  Stat.  885. 
886. 888,  as  i  mended  (42  U.S.C.  1772. 1773. 
1779);  sees. !  ^12, 80  Stat.  230,  as  amended  (43 
U.S.C.  1751-  »).'  unless  otherwise  noted. 

2.  In  9  2^  5Jt:  a.  Paragraphs  (a-1).  (a-2) 
and  (a-3)  f  re  redesignated  (a-2).  (a-3) 
and  (a-4].  espectively  and  a  new  • 
paragraph  la-l)  is  added. 

b.  Newly  redesignated  paragraph  (a- 
4)  is  amenled  by  removing,  in  paragraph 
(a-4)(3),  th  i  words  "or  in  lieu  of  income 
informatio  i.  the  Food  Stamp  Program 
case  numb  er  for  those  households 
currently  r  9ceiving  food  stamps:"  and  by 
adding  a  n  aw  sentence  to  the  end  of 
paragraph  a-4). 

c  A  new  paragraph  (b-1)  is  added. 

d.  Parag  aph  (k)  is  revised. 

The  additi  tns  and  revisions  specified 
above  reai  as  follows: 


S  245.2 


(a) 

(a-1)" 
any 


A  FDC  Assistance  Unit"  meant 
individual  or  group  of  individuals 


which  is  ouneady  cartified  to  leceive 
assistance  iiodar  tike  Aid  to  F«miiies 
with  Dependent  Children  Program  in  a 
St^  where  tkm  atandnd  offcltgibaity 
for  AFDC  benefits  does  Mt  exceed  the 
income  eligibility  gwirirlinrs  for  bee 
meals  or  free  milk  under  this  Part. 
*       •       •       •       • 

(a-4)  *  '  *  Alternatively, 
"documentation"  for  a  child  who  is  a 
member  of  a  food  stasop  household  or 
an  AFDC  assistance  unit  oeans 
compieti£iB  of  only  the  fionowiog 
iniDraatioo  on  a  free  and  rednced  price 
application:  the  name  and  appropriate 
food  stamp  or  AFDC  case  anrabw  for 
the  child  and  the  name  and  signature  of 
an  adult  member  of  the  household. 

tbJ  •  *  * 

(b-1)  *Tood  Stamp  Household"  means 
any  individual  or  group  of  individuals 
which  is  currently  certified  to  receive 
assistance  as  a  housefatnd  under  the 
Food  Stamp  Program. 

(k)  "Verification"  means  confinBation 
of  eligibility  for  free  or  reduced  price 
benefits  under  the  National  Sdiool 
Lunch  Program  or  School  Breakfast 
Program.  Verificatioa  shall  indnde 
confinnation  of  income  eligibility  and.  at 
State  or  local  discretion,  may  also 
include  confirmation  of  any  other 
information  required  in  the  application 
which  is  defined  as  documentation  in 
S  245.2(a-4].  Such  verification  may  be 
accomplished  by  examining  infoimation 
provided  by  the  househoUl  such  as  wage 
stubs,  or  by  other  means  as  specified  in 
S  24S.6a(b).  However,  if  a  food  stamp  or 
AFDC  case  number  is  provided  for  a 
child,  verification  for  such  diild  shall 
only  include  confirmation  that  the  rJiiM 
is  included  in  a  currendy  certified  food 
stamp  household  or  AFDC  assistance 
unit 

3.  In  S  245.5.  paragraphs  (a)(l)(iii). 
(aMlNiv)  and  (aXlMvi)  are  revised  to 
read  as  follows: 


S24SJ 


t0f«W 


(a)  •  •  • 

(iii)  An  explanation  that  an 
application  for  fi«e  or  reduced  price 
benefits  cannot  be  approved  uidess  it 
contains  complete  "documentation"  as 
defined  in  S  245.2(a-4). 

(iv)  An  explanation  that  households 
with  children  who  are  aieniberB  of 
currently  certified  food  stamp 
households  or  AFDC  assistance  units 
may  submit  applications  for  such 
children  with  the  abbreviated 
information  described  in  i  24S.2(a-4). 


(vi)  An  exiilaMtioa  that  hoasaholds 
receiviqg  tea  or  Baduosd  price  bonsfils 
must  notify  adiMl  offictak  dui^  die 
school  year  of  any  decnases  in 
household  sise  aaid  a^y  increases  in 
income  of  over  tSO  per  month  or  $800 
per  year  (or  a  leuar  amount  if 
established  by  Ute  State)  or.  in  the  case 
of  households  that  provided  a  food 
stanv  or  AFDC  case  nuBiber  to 
establish  digfoHity  for  free  meals  or 
milk  for  a  chOd.  of  any  termination  of 
certification  for  receipt  of  benefits  for 
such  children  under  the  Food  Stamp  or 
AFDC  Programs 


informatton 
if 


infMU^-4)and. 


4.  In  1 245.m-a.  Hie  fifdi  sentence  of 
introductoiy  paragraph  (a)  is  removed 
and  a  new  sentence  is  added  before  the 
last  sentence. 

b.  The  first  and  fif^  sentences  of 
paragraph  (a)(1)  are  revised. 

The  adffidon  and  revision  specified 
above  read  as  follows: 

S24&6   Appicalien  for  free  Mdradueed 


(a)  *  *  *  However,  if  application  is 
being  made  for  a  child  who  is  a  member 
of  a  food  stamp  household  or  an  AFDC 
assistance  unit,  the  application  shaU 
enable  the  household  to  provide  the 
appropriate  food  stamp  or  AFDC  case 
number  in  lieu  of  income  information 
and  names  and  social  security  numbers 
of  all  household  members.  *  *  * 

(1)  SectioB  •  of  die  National  School 
Act  requires  diat,  unless  you  provide  a 
food  stamp  or  AFDC  case  number  for 
your  child,  yon  must  provide  the  social 
security  numbers  of  all  adult  aieoibers 
of  your  household  in  order  for  your  diild 
to  be  eUgiUe  for  free  or  redtaoed  price 
meals.*  *  *  1%ese verification efibrts 
may  be  carried  out  through  program 
reviews,  audits,  and  investigatians  and 
may  include  contacting  employers  to 
determine  incmne.  contacting  a  food 
stamp  or  welfore  office  to  determine 
current  certification  for  recdpt  of  food 
stamps  or  AFDC  benefits,  contorting  the 
State  employment  security  office  to 
detennine  die  amount  of  bmefits 
received  and  ohecUiig  the 
doctunentation  produced  by  housditdd 
members  to  prove  the  amount  of  income 
received.  •  •  • 

5.  In  §245.6a.  the  second  sentence  of 
paraffaph  (a)(1):  paragraphs  (aX2)  and 
(a)(3);  and  the  second  sentence  of 
paragraphs  (b](3]  are  revised  to  read  as 
foUowr 

s4BMe   venimnan  rM|uraiiiefns> 

(a)  *  •  • 

(1)  Confirmation  ofinamte 
information.  *  *  *  An  appUcatian  must 
be  approved  if  it  contains  die  essentiol 


Its.*** 

(ZiNa^Oeatiamafadeetiom. 
Households  selaolad  to  provide 
verificatiaa  sfcaU  be  pnwidsd  SMitten 
notice  that  Ihsir  snMfo*ttaB>  iMve  been 
selectad  far  verifieatian  and  ftal  they 
required,  by  sudi  date  as  drtfradned  by 
the  School  Food  Authority,  to  submit  the 
requested  verification  information  to 
confirm  eligibility  for  free  or  reduced 
price  anals.  Tlwse  households  shaU  be 
informed  of  the  hrpe  or  types  of 
infocmation  and/or  documents 
acceptable  to  the  school  and  the  name 
and  phone  nundier  of  a  school  official 
who  can  assist  fai  the  verification  effort 
Selected  households  shatt  also  be 
informed  that  in  Ueu  of  any  infonnalion 
that  would  otherwise  be  required,  they 
can  submit  proof  of  canaA  toad  stamp 
of  AFDC  Program  certification  as 
described  in  paragraph  (a)(3)  of  dus 
section  to  verify  the  free  meal  ellgibilify 
of  a  child  who  is  a  member  of  a  food 
stamp  household  or  AFDC  assistanoe 
unit  All  households  selected  for 
verification  shall  be  advised  that  failare 
to  cooperate  with  verification  efforts 
will  result  in  the  termination  of  b«iefits. 

(3)  Foodstaiap  of  AFDC  recipieata. 
On  applications  where  households  have 
furnished  food  stamp  or  AFDC  case 
numbow.  verification  shall  be 
accomplished  either  by  confirming  with 
the  local  food  stamp  or  welfore  office 
that  eadi  child,  for  whom  application 
was  made  and  a  number  provided,  is  a 
mendier  of  a  currentfy  certified  food 
stamp  hoosehold  or  AFDC  assistance 
unit  or  by  obtafadng  from  the  household 
a  copy  of  a  current  "Notice  of 
EKfl^bOify"  for  Food  Stamp  or  AFDC 
Program  benefits  or  equivalent  official 
documentation  issued  by  the  food  stamp 
or  welfare  office  whidi  confirms  that  the 
child  is  a  SMmberof  a  currendy  certified 
food  stamp  hoosehold  or  AFDC 
assistanoe  unit  An  identificatian  card 
for  either  pro-am  is  oot  acceptable  as 
verification  unless  it  contaios  an 
expiration  date.  If  it  is  not  established 
that  the  cUld  Is  a  member  of  a  oairaitfy 
certified  food  stamp  household  or  AFDC 
assistance  unit  the  procedures  for 
adverse  action  specified  at  |  a4Sj6a(e) 
shall  be  followed.  The  notification  of 
forthcoming  termination  of  benefits 
provided  to  such  households  shaU 
indade  a  request  for  househoU  income 
infonnatiaB  and  for  unitten  evidence 
M^ch  confirms  household  inoosM  to 
assist  those  households  in  establishing 
continued  eligibilify  for  free  meal 
benefits. 
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(b)  Sources  of  infmmaUon. '  *  * 
li)Agmcynoordt.  *  *  *  Information 
oonoeniiog  incoow.  homehodd  sixe  or 
food  stamp/ AFDC  eligibility  maintained 
by  other  government  agencies  to  which 
the  State  agen^.  School  Food 
Authority,  or  sdiool  can  legally  gain 
access  may  be  used  to  confirm  a 
household's  income,  sixe  or  receipt  of 
benefits.*** 


&  In  1 245.11.  the  first  sentence  of 
paragraph  (aM2)  is  amended  by  adding  a 
period  after  the  word  "standards"  and 
removing  the  wordy  "which  riiall  be 
applicable  to  all  families,  including 
wdfare  and  other  families  receiving 
public  assistance." 

Dated:  May  18. 1887. 
8.AMaKaBdntM, 

Acting  Admiimtntor. 
|FR  Do&  87-11888  Filed  5-21-87: 8:45  am] 
1000(9411 
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LMiMiw  orawn  HI  cmnoniM  ■na 

^omCT.  Agricultural  Marketing  Service, 

USOA. 

action:  Pbial  rule. 


r.  Regulation  582  establishes 
the  quantity  (rf  fredi  Califofnia-Ari:fmia 
lemons  that  may  be  Mfiped  to  mariiet  at 
9454X10  cartons  during  tlw  period  May 
24-30. 1987.  Such  action  is  needed  to 
balance  the  sapidy  of  &esh  lemons  with 
market  demand  for  the  period  specified, 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
OATIS:  Regulation  562  (|  910862)  is 
effective  for  the  period  May  24-30, 1967. 


inoN  contact: 
James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  ftanch, 
FftV.  AMS.  U8DA.  Washington,  DC 
202S0,  lelei^Mne:  (202)  447-6807. 
OWmWiHTIMIV  WWWWIATIONl  TTiis 
final  rule  has  been  reviewed  under 
Bxecntive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  oi  die  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


iki 


The  I  urpose  of  the  RFA  is  to  fit 
regulat  »ry  actions  to  the  scale  of 
businst  B  subject  to  such  actions  in  order 
that  so  all  businesses  will  not  be  unduly 
or  disp  oportionately  burdened. 
Marke  ng  orders  issued  pursuant  to  the 
Agricu  tural  Mariceting  Agreement  Act, 
andtu  » issued  thereunder,  are  unique 
in  that  hey  are  brought  about  throu^ 
group  i  ction  of  essentially  small  entities 
acting  I  rn  their  behalf.  Thus,  bodi 
statute  I  have  small  entity  orientation 
and  CO  opatibility. 

This  'egulation  is  issued  under 
Marke  ng  Order  No.  910,  as  amended  (7 
CFR  Pi  rt  910)  regulating  the  handling  of 
lemoni  grown  in  California  and  Arizona. 
The  or  er  is  effective  under  the 
Agricu  htfal  Mariteting  Agreonent  Act 
(rfl997  as  amended  (7  U.S.C  801-874). 
This  ai  Hon  is  based  upon  the 
recomi  lendaticm  and  informatiDn 
submit  ed  by  the  Lemon  Administrative 
Comm  Itee  and  upon  other  available 
inform  ition.  It  is  found  that  this  action 
will  tei  d  to  effectuate  the  declared 
policy  pf  the  Act 

lation  is  consistent  with  the 
I  policy  for  1986-67!  The 
I  met  publicly  on  May  19, 1987. 
eles,  California,  to  consider 
the  cui  rent  and  prospective  conditions 
of  sup  ly  and  demand  and 
recom  lended  by  a  9  to  1  vote  (with  one 
absten  ion)  a  quantity  of  lemons  deemed 
advisa  de  to  be  handled  during  the 
spedfl  td  week.  The  committee  reports 
that  di !  maricet  is  very  active. 

It  is  iirther  found  that  it  is 
impra<  ticable  and  contrary  to  the  public 
interei  t  to  give  preliminary  notice, 
engagi  in  public  rulemaking,  and 
postpc  He  the  effective  date  until  30  days 
after  p  iblication  in  the  Fodaral  Register 
(5  U.S.  Z.  553).  because  of  insufficient 
time  b  itween  die  date  when  infcHination 
becan  s  available  upon  which  this 
regula  ion  is  based  and  the  effective 
date  n  scessary  to  effectuate  the 
declai  »d  purposes  of  the  Act  Interested 
persoi  B  were  given  an  opportunity  to 
submi  information  and  views  on  the 
regula  ion  at  an  open  meeting.  It  is 
necem  ary  to  effectuate  the  declared 
purpoi  es  of  the  Act  to  make  these 
regula  ory  provisions  effective  as 
specif  ed.  and  handlers  have  been 
appra  sed  of  such  provisions  and  the 
effect  ve  time. 


Listo 


Subjects  hi  7  CFR  Part  910 


Mai  (eting  agreements  and  orders. 
Califo  nia.  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
prean  Ue,  7  CFR  Part  910  is  amended  as 
follow  s: 


lations 


PART  910- LEMONS  CMOWN  M 
CALIFOIMI 1^  AND  ARIZONA 

1.  The  auiiority  citation  for  7  CFR 
Part  910  coi  tinues  to  read  as  foDows: 

Anthority:  ^ecs.  1-181 48  Stat  31,  as 
amended:  7 1  S.C  801-874. 

2.  Section!  910.882  is  added  to  read  as 
foUows: 


S910J82 

The 
California 
handled 
through 
346,000 


RsguMlenSta. 
quanlity  of  lemons  grown  in 
a  od  Arizona  w^ch  may  be 
du  ing  the  period  May  24. 1987, 
Ma  f  30, 1987,  is  established  at 


carl  Bns. 


OIB. 


Dated:  Ma^  2a  1987. 
RoaaUL. 
Acting 
Diviaioa, 

{FRDoc.87- 


'Depay 


7CFR  Part  909 


ZMraetor.  Phiit  and  Vagetabh 
A^icuhiaai  Marketing  Service. 

Iiaei  Filed  5-21-87: 8:45  am] 


381] 


I  TmI  nf  r^fnmia 
NRflMiUIII  i 

AOtNCV:  AMcultural  Mariceting  Service, 

ySDA. 

action:  Fix  al  rule. 


:  This  rule  establishes  a 

minimnm  g  ze  requirement  of  2J2  inches 
indiametei  for  fresh  domestic  shipments 
of  Califom  ■-Arizona  Valencia  oranges 
during  die  986-87  seaaoo.  This  action 
recognizes  he  anticipated  size 
compositio  I  of  die  1988-87  California- 
Arizona  Vi  lenda  orange  crop  and 
conrentani  prospective  market 
conditions. 

Dvsenvc  iate  May  22. 1967  through 
December  1, 1967. 


KTMNOONTACR 
James  M.  dcanlon.  Acting  Chief. 

I  MerAdadnistrstion  Branch, 
U8DA.  Washington.  DC 
2025a  tel^  ihone:  202/447-6807. 
•iWfUMBtTANV  w^owiation:  This  rule 
has  been  r  tviewed  under  Executive 
Order  122S  t  and  Departmental 
Regulation  1512-1  uid  has  been 
designated  a  "non-major"  rule  under 
criteria  oa  itained  therein. 

Pursuan  to  requiremento  set  forth  in 
die  Regula  ory  Flexibility  Act  (RFA).  die 
Administn  tor  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considere<  the  economic  impact  on 
small  entitles. 

Hie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  s  ibject  to  such  actions  in  order 


^  \ 


Ftdmti  Regitif  /  V^  fig.  No.  »  /  Rid^.  Umf  M^  im  t  Me*  MdRggutoMoin  nm 


that  amall  hiiginp»ge«  tnll  not  be  unduly 
or  dispraportiiSBately  baideiied. 
Mailceting  orders  issued  pursuant  to  tbe 
A^cultunl  Marketing  Agraenent  Act 
of  1937.  at  amended  (7  U^C  eol-674), 
hereloafter  referred  to  as  die  "Act",  and 
rules  issued  thereunder  are  unique  in 
thiat  &ey  are  brought  Aout  dvou^ 
group  action  of  essentially  amall  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  amall  entity  orientation 
andconyatibility. 

Valenda  oraiiges  regulated  under 
Maiketiqg  Order  Ma  am  are  9rown  in 
Arizona  and  designated  parts  of 
California.  For  aMrketii^  order 
purposes,  the  production  area  is  divided 
into  three  districta:  District  1. 
representing  Central  Califemia:  District 
2.  representiqg  Sou&em  California;  and 
District  3.  representiqg  Aiteona  and  the 
southeastern  desert  area  of  California. 
In  recent  seasons.  District  1  has 
accounted  ibr  anNind  40  percent  of  total 
production.  District  2  over  SO  percent, 
and  District  3  aroond  7  percent 

The  three  beaic  outlets  for  California- 
Arizona  Valencia  oranges  are  domestic 
fresh,  ei^ort  and  processing  maricets. 
The  domestic  fresh  market  is  fairiy 
static  and  is  the  preferred  market  for 
Valencia  oranges,  receiving  around 
23J0ao  cars  per  year  unless  unusual 
conditions  such  as  poor  quality  and/or 
abnormal  crop  sizes  exist.  Quantities 
utilized  in  the  export  market  have 
ranged  from  OJOB  cars  to  over  13.000 
cars  in  the  past  five  years.  Eiqwrts  vary 
depending  on  factors  audi  as  the  foreign 
monetary  exchange  rate,  orange  quality, 
orange  sizes,  and  trade  practices.  The 
prooessiog  maricet  is  basically  a  residual 
outlet  Valencia  oranges  not  sold  fresh 
are  either  disposed  of  or  utilized  for 
products,  svch  a»  orange  }uice. 
Estinurted  crop  utilization  for  the  ISBS- 
87  season  is  currently  18^000  cars  (34 
percent)  for  domestic  fresh  markets 
lUXW  cars  (21  percent)  export  with  the 
remaining  24.000  (4$  percent)  goii«  to 
processed  and  other  oudets.  Such 
estimates  are  based  cm  the  Valencia 
Oiange  Administrative  Committee's 
(VOAC)  current  crop  estimate,  the 
antic^ated  supply  of  Valencia  oranges 
available  for  mariiet  during  the  1986-A7 
season,  and  the  4^m^p4  in  such  outlets 
for  Valencia  oranges.  These  figures 
reflect  a  change  from  that  which  was 
contained  in  tiie  proposal,  because  of  a 
downward  revision  in  the  tree  crop 
estimate  for  the  1088-87  season  from 
59.000  cars  to  53/»0  car*. 

It  is  estimated  that  US  handlers  of 
California-Arizona  Valencia  oranges 
will  be  subject  to  legulation  during  the 
course  of  the  current  season.  There  are 
approximately  3.500  growers  of 


rnlifnmia  Aiiiinia  Valenda  i 
Snail  agricnttanl  powws  have  h^ 
defined  by  the  flnaJl  Boafawss 
AdmirtstnUian  (13  CWt  12L2  (1885))  as 


9XISB  revenws  far  the  last  ttnee  years  of 
less  dan  tMMUSOa  and  apicaltnral 
service  finM  have  been  defined  as  those 
whose  grass  annual  receipt*  are  less 
than  $S.S00«a  Tin  majority  of  growera 
awl  hawflers  of  CaUfamia-Arizona 
Valencia  oranges  anay  be  dassified  as 
small  entities. 

The  miniwiwi  size  regulation  is  issued 
under  MariBetfaie  Order  No.  808.  as 
amended  (7  CFR  Part  808),  regulatfaig  Ae 
handling  of  Valenda  oranges  grown  in 
Arizona  and  a  designated  part  of 
California.  The  order  is  effective  under 
the  Act  A  proposed  tide  was  issued  on 
April  17, 1887  (S2  FR 12588)  and 
provided  inlereeled  persons  the 
opportunity  for  poblic  ooouient  ttirougji 
April  27. 1987.  One  coounent  was 
received  from  the  VOAC  in  support  of 
the  minimum  size  regulation.  However, 
the  VOAC  comment  pointed  out  that  the 
proposed  size  regulation  was  intended 
to  be  effective  for  the  entire  shippii^ 
season.  Indeed  that  was  clearly  stated 
in  tbe  proposal  In  addition.  VOAC 
indicaled  diat  Ae  October  31, 1967. 
termination  date  set  forth  in  the 
proposal  was  iimdequate  to  cover 
shipmenta  for  the  1988-87  season. 
Therefore,  the  VOAC  recommended  that 
the  proposed  rule  be  revised  to  establish 
a  December  31, 1887,  tennination  date 
for  this  rule  in  order  to  cover  end  of  the 
season  shipounts.  Based  on  the  above, 
this  rule  establiabes  a  minitp^ini  size 
regulation  for  the  entire  1988-87 
Vtdeada  orange  season.  Consequently, 
the  tennination  date  of  tUs  rale  will  be 
establisfaed  at  December  31. 1087. 

Hie  VOAC  iMt  publicly  on  Mardi  m 
1987,  and  reconmended  die 
establishment  of  a  wMm»pimi  gtze 
r^ulatiao  for  the  1888-87  season.  The 
rule  is  consistent  with  the  marketing 
policy  for  1988-87.  This  action  will 
proscribe  the  domestic  shipment  of 
small  sized  California-Arizona  Valencia 
oranges  during  the  1988-87  season.  This 
action  is  based  upon  the 
reconuneodation  ad  information 
submitted  by  the  VOAC  and  upon  other 
available  infbraialion.  it  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  dedared  policy  of  the  Act. 

Valencia  oranges  are  dassified  into 
categories  which  indicate  the  number  of 
oranges  packed  in  a  standard  carton  of 
37.S  pounds.  For  instance,  a  size 
categoiy  designating  very  large  size 
oranges  would  lie  S8's  and  very  sraaU 
sizes.  ISO's  or  tUf*.  This  regulation  will 
prohibit  die  shipment  of  size  180's  and 


smaVar.  H  te  dUBadt  to  asocrtafai  the 
exact  aauont  of  oBM^ss  that  lUs  wil 
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fresh  maricet  beouise  oranyss  tend  to 
get  laiger  as  die  season  processes,  if 
left  on  die  tree.  Another  factor 
complicating  the  exad  estimation  of  die 
quantity  of  small  died  Valsoda  om^BS 
is  diet  1988-87  pndaction  is  axpactod  to 
be  high,  and  diere  Is  genetafiy  a  iaisBr 
proportion  of  small  fruit  in  larger  crops. 

The  VOAC  reports  diat  powth  tests 
indicate  that  the  Valenda  onuses  have 
not  been  sizii^  as  rapidly  as  nonnal. 
dius  making  tt  more  difficalt  to  pndid 
actual  outturn.  1W  aiaea  prednded  from 
sUpment  (ISOTs  and  amalief)  are 
estimated  to  represent  approximately  18 
to  30  percent  of  the  crop.  AldKN^  dw 
percentage  of  Valencia  oranges 
estimated  to  be  preduded  for  use  in 
domestic  fresh  markets  because  of  diis 
regulation  appears  to  be  high,  die 
percentage  of  the  crop  expected  togo  to 
oudets  other  than  domestic  fresh  is 
expected  to  total  08  percent  A  good 
portion  of  such  percentage  traditionally 
indudes  small  sized  oranges.  Thus, 
ample  markets  exist  for  the  small  sized 
oranges. 

Implementation  of  this  regulation  wifl 
require  die  handling  of  laiger  sized 
oranges,  thus,  improving  grower  retains 
and  aiding  in  strengthening  the  price 
patterns  of  all  sizes.  This  regulation 
applies  only  to  domestic  shipments, 
including  Canada.  Smaller  sized  -^ 

Valenda  oranges  may  be  processed, 
exported  and  odierwise  shipped  in 
accordance  with  {  908.87.  As  not  all  of 
die  crop  will  be  utilized  in  domestic 
fresh  maricets,  die  result  of  tibe 
regulation  will  be  to  move  toward  an 
economic  utilization  wlddi  is  expected 
to  result  in  higher  overall  grower 
revenue. 

Consequentiy,  when  wreighing  costs 
and  benefits  derived  from  die  use  cf  size 
regulations.  It  seems  highly  probable 
that  the  benefits  of  this  rule  will  far 
outweigh  the  costs. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that 
issuance  of  this  size  regulation  tvill  not 
have  a  significant  economic  imped  on  a 
substantial  number  of  small  entities. 

It  is  lurdier  foond  that  good  cause 
exists  for  not  postpoitiog  the  effective 
date  of  diis  action  witil  30  days  aftor 
publication  to  die  Fedaial  RagMei  (5 
U.S.C.  553)  because  dds  rale  should  be 
issued  as  soon  as  posdUe  since 
shipments  of  1988-87  crop  Valenda    ° 
oranges  have  afready  begun  and  are 
expected  to  conttoue  through  December 
1987. 


LM  of  SobiMta  fa  7  CFR  Part  Mt 

Mariwtiag  agiaemento  and  orders, 
Caltfoniia,  Ariraiia,  Oranges,  Valencia. 

For  the  iMtona  Mt  fbctti  in  the 
preamble,  7  CFR  Part  906  is  amended  as 
follows: 

PART  W»T-VALENCIA  ORANQES 
QROWN  M  ARBOIM  AND 
DE8IQNATED  PARTS  OF  CALIFORNIA 
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1.  The  authority  citation  for  7  CFR 
Part  90B  continues  to  read  as  follows: 

AlhaHj  Sees  1-19, 48  Stat  31.  u 
wdomM;  7  U,&C.  em-674. 

2.  Saetioii  906481  is  added  to  read  as 
follows:  (The  fcrilowing  section  will  not 
be  published  in  the  Code  of  Federal 
RegulatioDs) 

{906461   VMenda  Oiaiiye  ReouMion  361, 
During  the  period  beginning  with  May 
22, 1967  throng  December  31, 1967,  no 
handler  shall  handle  any  Valencia 
oranges  which  are  of  a  adze  smaller  than 
232  inches  in  diameter,  such  diameter  to 
be  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit 
Provided,  That  not  to  exceed  5  percent, 
by  count,  of  the  oranges  in  any 
container  may  measure  smaller  than 
2.32  inches  in  diameter. 

Dated:  May  18, 1887. 

RoaaidUCIalll, 

Acting  Daputy  Director,  Fruit  and  Vegetable 
Dtvitioa. 

IFR  Doc.  87-11787  Filed  5-21-87;  8:48  am] 


7  CFR  Parts  956  and  MO 

Onions  Qromi  in  South  Taias; 
t  Nol  S  In  HwmMmi 
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r  Agricultural  Mariceting  Service, 
USDA. 
action:  Final  rule. 


r.  This  rule  wiU  peimit  handlers 
to  pack -onions  in  40- or  SOiWund 
csrfons  in  addition  to  other  previously 
authorized  containers.  In  addition,  tfie 
rule  will  allow  hendlers  to  designate 
onions  three  inches  or  larger  in  diameter 
as  "Jumbo"  or  "Large."  It  wiU  also 
provide  a  new  size  designation  of  "Extra 
Large"  for  onions  having  a  diameter  of 
S-%  inches  and  larger.  It  changes  the 
terminatim  date  of  Inspection 
requirementsfrom  June  16  to  May  91  to 
relieve  restriotiaas  on  handlers  in  a 
small  pffoductkm  ana  far  from  the 
primary  production  area,  and  will  also 


short  tn  the  period  for  inspection 
requranents  on  handlws  in  tiie  primary 
prodi  ction  area.  Finally,  the  rule 
dian  es  the  terminatim  date  of  grade, 
size,  ospection.  and  Sunday  shipment 
requi  ements  ftom  June  1  to  May  31. 
Conf  irming  changes  to  the  Import 
re^il  ition  for  onions  are  made  to  reflect 
appli  able  changes  in  the  effective 
perio  1  of  the  domestic  rc^gulation.  The 
rule  i  I  designed  to  lessen  the  regulatory 
requi  ements  on  handlers  and  to  provide 
them  with  additional  flexibility  in  their 
selec  ion  of  shipping  containers  while 
assui  ng  the  condition  and  quality  of 
onioi  B  in  the  marketplace  during  the 
1987  ind  subsequent  seasons. 
im  TIV8  OATS:  The  final  rule  becomes 
effec  ive  May  22. 1987. 
TON  I  UNTNn  INTONIIATION  CONTACYt 
Jame  i  M.  Scanlon,  Acting  Chief, 
Mark  sting  Order  Administration  Branch, 
FftV,  AMS.  USDA.  Washington,  DC 
202S(  -1400,  (202)  475-3914. 
sow  XMDITARV  intonmation:  This  rule 
has  t  Ben  reviewed  under  Executive 
Orde  ■  12291  and  Departmental 
Regu  ation  1512-1  and  has  been 
detei  nined  to  l>e  a  '^on-major"  rule 
unde  '  criteria  contained  therein. 

Pu  Buant  to  requirements  set  forth  in 
the  F  igulatory  Flexibility  Act  (RFA).  the 
Adm  nistrator  of  the  Agricultural 
Marl  Bting  Service  has  determined  that 
this  (  ction  will  not  have  a  significant 
econ  NDiic  impact  on  a  substantial 
num  er  of  small  entities. 

Tt  I  purpose  of  the  RFA  is  to  fit 
regu  itory  actions  to  the  scale  of 
busii  ess  subject  to  such  actions  in  order 
that  mall  businesses  will  not  be  unduly 
or  di  iproportionately  burdened. 
Mari  etii^  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
7,  as  amended  (Uie  Act  7  U.S.C. 
74),  and  rules  issued  thereunder, 
ique  in  that  they  are  brought 
t  through  the  group  action  of 
^tially  small  entities  acting  on  their 
Bhalf.  Thus,  both  statutes  have 
I  entity  orientation  and 
compatibility. 

It  I  estimated  that  40  handlers  of 
onio  18  will  be  subject  to  regulaton 
und(  r  the  South  Texas  Onion  Marketing 
Ordi  r  diuing  the  course  of  the  current 
seas  n.  In  addition,  there  are  about  180 
prod  icers  of  onions  in  SoutiiTNcas. 
Thei  I  are  approximately  28  onion 
imp*  rters.  Small  agricultural  producers 
haw  been  defined  by  the  Small 
Busi  less  Administration  (13  CFR  121.2) 
as  tl  ose  having  average  annual  gross 
reve  tues  for  the  last  &ee  years  of  less 
than  $100400  agricultural  service  flims, 
whiai  include  handlersAnd  taqiorters, 
are  aefined  as  those  wrtiose  gross  annual 
receipts  are  less  that  $3400,000.  The 
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majority  <  f  producers,  handlers,  and 
importers  may  be  classified  as  small 
entities. 

Porstiai  t  to  the  requirements  set  forth 
in  the  RFi  I,  the  Admfadstrator  of  the 
Agricttltui  al  Marketing  Service  (AMS) 
has  con8i(  ered  the  imqpact  of  this  rule  on 
small  enti  ies.  The  regulatory  action  in 
this  instai  ce  is  a  rule:  (1)  Allowing 
onions  to  le  shipped  in  40- or  SO-pound 
cartons  oi  i  a  reader  commercial  basis 
not  subje<  t  to  £e  experimental/special 
purpose  s  dpment  safeguards  currently 
applied  tc  hisndlers  utmzing  such 
cartons;  (:  ]  allowing  handlers  to 
designate  onions  tluree  inches  or  laiger 
in  diamet  ir  as  "Jumbo"  or  "Large" 
(currently  the  designation  for  sudi 
(mionsis  imited  to  "Jumbo");  (3) 
providing  a  new  size  designation  of 
"Extra  La  ge"  for  onions  having  a 
diameter  n  3-%  inches  or  larger;  (4) 
changing  he  termination  date  of 
inspectioi  i  requirements  from  June  15  to 
May  31  tc  relieve  handlers  in  a  small 
produdni  area  frtmi  these  requirements 
while  alsi  >  shortening  the  period  for 
inspectioi  i  requirements  on  handlers  in 
the  prima  y  production  area;  (5) 
changing  he  termination  date  of  grade, 
size,  insp  iction,  and  Sunday  shipment 
handling  equirements  applicable  to  all 
handlers  n  the  production  area  so  the 
requirem<  nts  end  on  May  31  rather  than 
June  1;  an  d  (6)  changing  both  S  9S0422(i) 
and  S  980 117  to  clarify  that  the  South 
Texas  hai  tdling  rsquiKments  a|q>ly  to 
imports  during  the  March  10-^4ay  31 
period  ea  ^  seastm. 

The  pri  nary  production  area  for  South 
Texas  on  ons  is  the  lower  Rio  Grande 
Valley.  C  aion  production  in  the  entire 
productic  a  area  in  1986  was  4.2  million 
hundredv  eight  with  harvested  acreage 
amountin  \  to  12400  acres.  The 
percental  e  of  the  crop  marketed  fresh 
has  not  f(  lien  below  92.6  percent  shice 
1977. 

Allowi  ig  onions  to  be  shipped  in  40- 
OT  50-pou  id  cartons  on  a  regular 
commerc  al  basis  without  regard  to  the 
experime  ital/spedal  purpose  shipment 
safeguan  s  currently  appUed  to  handlers 
utili^ng  I  od)  cartons  will  reduce  the 
regulator  r  burden  on  handlers  desiring 
to  ship  01  ions  in  cartcms.  Moreover,  the 
handling  )f  gift  padcages  of  onions,  not 
exceedin  25  poiuMls  per  padcage, 
individui  ly  addressed  to  the  buyer  and 
not  for  re  i^,  and  export  shipments  are 
exempt  fi  om  die  container  requfrements 
of  the  hai  tdling  regulation,  ^wdal 
purpose  i  hipments  for  diarify.  relief, 
caiming.  ir  freezing  are  exempt  from  the 
grade,  sfa  e,  container,  and  bispection 
requfrem  mts  <rf  the  handling  regulation 
if  they  ar  i  handled  in  accordance  with 
the  safeg  lards  established  in 
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§  959.322(g).  Moreover,  regulation 
exemptions  for  experimental  onion 
shipments  can  be  authorized  by  the 
committee  provided  the  shipments  are 
made  in  accordance  with  safeguards 
established  in  {  959.322(g).  Finally,  any 
handler  may  handle,  other  than  for 
resale,  up  to  110  pounds  of  onions  per 
day  without  regard  to  the  handling 
requirements. 

llie  additional  size  designations 
"Large"  and  "Extra  Large"  ««rill  bring 
these  designations  into  conformity  with 
industry  mariceting  terminology.  Another 
action  dianges  the  termination  date  of 
inspection  requirements  from  June  15  to 
May  31  to  relieve  an  undue  inspection 
cost  in  a  minor  production  area.  The 
area  is  the  "Winter  Garden"  area  of 
Texas  wdiich  produces  a  vmy  small  part 
of  the  South  Texas  onion  production 
each  season  and  is  located  far  from  the 
primary  production  area  inspection 
facilities.  This  date  is  also  when  the 
primary  production  area  handlers 
usually  complete  their  operations. 
Inspection  requirements  for  these 
handlers  also  will  be  terminated  on  May 
31  each  season. 

A  final  change  is  made  to  both 
i  959.322(1)  and  §  98ail7  to  clarify  that 
die  beginning  of  the  effective  regulation 
period  for  imports  begins  March  10,  the 
same  date  as  the  beginning  of  the 
handling  regulation  for  domestic  onions 
grown  in  South  Texas  and  ends  May  31 
of  each  season.  This  diange  provides 
importers  with  adequate  notice  as  to 
when  the  South  Texas  requirements 
apply  each  year  and  allows  them  to  plan 
accordingly. 

It  is  the  Department's  view  that  die 
impact  of  the  changes  upon  growers  and 
handlers  and  importers  will  be 
favorable.  The  changes  relieve 
restrictions  and  make  clarifications. 
Thus  they  will  not  impose  any 
additional  costs. 

This  rule  is  issued  under  maiiceting 
agreement  and  Order  No.  959.  both  as 
amended,  regulating  the  handling  of 
onions  grown  in  designated  counties  in 
South  Texas.  The  program  is  effective 
under  die  Act  Shipments  of  these 
onions  are  regulated  under  a  handling 
regulation  contained  in  S  969.322. 
Section  959.322  was  amnided  and 
published  in  the  FadMal  Ragistar  on 
March  5, 1966  (51 FR  7547).  The  Soudi 
Texas  Onion  Committee,  establidied 
under  the  order,  is  responsible  for  Its 
local  administradon. 

bi  October  1961  the  committee 
recommended,  and  the  Secretary 
approved,  a  handling  regulation  (47  FR 
8551)  which  would  continue  in  effect 
from  marketing  seaison  to  mariceting 
season  indefinitely  unless  modified, 
suspended  (mt  terminated  by  the 


Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

A  proposed  rule  inviting  comments  on 
Uiis  action  was  published  in  the  March 
11, 1987,  Federal  Ra^stor  (52  FR  7431). 
Interested  persons  were  given  until 
March  26, 1987,  to  file  written  comments. 
Subsequentiy  the  comment  period  was 
extended  to  April  IS,  1967,  to  provide 
interested  persons  additional  time  to 
submit  comments.  This  extension  was 
published  in  the  March  27, 1987,  Federal 
Register  (52  FR  9870).  A  total  of  17 
comments  were  received  on  the 
proposal.  A  majority  of  the  comments 
pertained  to  die  proposed  requirement 
in  S  9S9.322(c)  that  handlers  pack  three- 
to  four-inch  (Jumbo)  Texas  Grano  lOlSY 
onions  in  cturtons.  the  size  specifications 
(diameter  ranges)  proposed  for  "Jumbo" 
and  "Colossal"  onions  in  i  959.322(b)  (4) 
and  (5),  the  proposed  use  of  the  term 
"Colossal"  as  a  size  designation,  and  a 
recommendation  that  the  size 
designations  and  diameter  ranges 
should  apply  to  both  vibite  and  yellow 
varieties  of  onions. 

Tlie  proposed  amendment  to  the 
handling  regulations  requiring  Texas 
Grano  1015Y  onions  which  are  three-to 
four-inches  in  diameter  to  be  packed  in 
40-  and  50-pound  cartons  for  the  1987 
and  subsequent  seas(Mis  was 
recommended  by  the  South  Texas  Onion 
Committee.  According  to  the  committee, 
this  onion  bruises  more  easily  than  other 
varieties  of  onions.  The  purpose  of  the 
requirement  was  to  protect  these  onions 
from  bruising  during  packaging  and 
transportation  and  diiereby  assure  their 
quality  and  condition  in  the 
marketplace.  The  goal  was  to  provide 
consumers  with  reliable  consistent 
quality  to  foster  repeat  purchases, 
reduce  shrinkage,  and  improve  the 
industry's  economic  returns. 

Three  of  die  commenters  supported 
the  mandatory  use  of  cartons  for  the 
Jumbo  Texas  Grano  1015Y  onion  for  the 
reasons  stated  in  the  proposal.  Thirteen 
commenters  opposed  the  mandatory  use 
of  containers  at  this  time  but  12  of  them 
supported  the  discretionary  use  of  40- 
and  50-pound  cartons  for  all  onion 
varieties  on  a  commercial  basis.  Some 
of  these  commenters  indicated  that  the 
exclusive  use  of  cartons  as  proposed 
was  not  in  die  best  interest  of  growers 
at  this  time  because  the  shipping  season 
has  already  b^gun  and  handlers  did  not 
have  adequate  time  to  prepare  for 
shipping  onions  in  cartons. 

"The  benefits  of  cartons  were 
determined  based  on  industry 
experience  during  the  1966  season,  when 
carton  shipments  were  authorized  on  a 
special  purpose/eiqierimental  shipment 
basis.  Many  of  die  commenters  believe 


that  one  season's  experience  in  handling 
onions  in  cartons  is  insufficient  to 
mandate  a  switdi  to  handling  the  Texas 
Grano  lOlSY  exclusively  in  cartoos.  One 
commmter  indicated  diat  less  than  one 
percent  of  the  total  industry  shipments 
were  made  in  cartons  last  year  and  that 
such  was  not  an  adequate  sample  to 
show  that  cartons  work  better  than 
mesh  bags.  These  commenters  also 
pointed  out  that  some  handlers  are  not 
equipped  to  properiy  handle  onions  in 
cartons  and  the  mandatory  carton 
requirement  would  result  in  added 
eiqienses  in  setting  the  necessary 
equipment  required  to  handle  die  onions 
in  cartons.  Others  indicated  that  mesh 
bags  have  been  Ae  traditional  container 
in  which  onions  have  been  handled  and 
diat  diere  is  a  reluctance  to  switch  to 
cartons  for  the  short  Texas  Gcano  1015Y. 
season  (approximately  two  months. 

One  commenter  indicated  that  his 
firm  helped  pioneer  die  use  of  the  carton 
last  season  hi  shipping  Texas  Grano 
lOlSVs  and  diet  they  wen  very 
successful  However,  diis  commenter 
also  indicated  that  the  use  of  the  carton 
will  never  eliminate  the  use  of  the  mesh 
bag.  and  tiiere  are  certain  types  of  nsets 
who  will  always  need  to  use  bags.  In 
odier  words,  allowing  the  handlers  to 
pack  all  onions,  regardless  of  variety,  in 
40-  and  SO^wund  cartons  and/or  SO- 
pound  mesh  bags  would  allow  eadi 
handler  to  decide  which  packing  is 
better  for  his/her  needs. 

Two  commenters  indicated  diet 
onions  in  cartons  would  only  be  shipped 
in  refrigei:ated  containers  and  diat  onoe 
onions  are  refrigerated  they  must  remain 
refrigerated  or  ttiey  will  sweaL  This  sets 
up  conditions  fot  mold  and  decay  and 
reduced  shelf  life  and  would  be 
counterproductive  to  the  anticipated 
quality  improvements  expected  bjr  the 
committee.  Cuxrendy  the  majority  of 
onions  are  shipped  in  open  top  trucks 
with  no  refrigeration,  and  many 
receiven  have  limited  refrigeration 
space. 

Success  in  using  cartons  can  only  be 
achieved  through  additional  eiqnienoe 
in  harvesting  and  packing  more  of  these 
onions  in  cartons.  The  exclusive  use  of 
cartons  for  diese  onions  should  only  be 
decided  after  the  industry  has  acquired 
firsthand  eiqwrience. 

Based  on  the  information  presented  in 
the  comments  and  die  background  and 
supp<Mrting  information  submitted  by  the 
committee  on  the  mandatory  carton 
proposal  die  Department  has 
determined  that  additional  experience  is 
needed  to  determine  nether  mandatory 
use  of  cartons  would  be  benefidaL  The 
information  submitted  does  not 
adequately  justify  the  exdus ive  use  of 
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cartons.  However,  it  does  sunKirt  a 
regulation  which  diows  handlers  to 
pack  all  varieties  of  onions  in  40-  and 
50-pounds  cartons  free  of  the 
experimental/special  purpose  reporting 
and  safeguard  requirements  appfied  last 
season  on  such  shipments,  in  addition  to 
the  existing  conta&ier  requirements. 
Therefore,  this  rule  wHI  change 
paragraphs  (c),  (f).  and  tg)  of  S  959.322 
accordingly. 

In  the  proposal,  lambo"  onions  were 
defined  in  f  95gJ22(bU4)  as  onions  3  to 

4  inches  in  diameter,  and  "Colossal" 
onions  were  defined  in  1 9S8.322(bl(5)  as 
onions  4  inches  or  larger  In  diameter. 
Several  commenters  pointed  out  that  the 
size  designaticm  of  "CblossaT  could  be 
conliised  with  the  onion  variety  of  the 
same  name  and  recommended  that  the 
tetin  XotossaT  be  dianged  to  "Extn 
Large."  These  commenters  abo  pointed 
out  that  it  would  be  difficult  to  size 
onions  in  normal  packing  operations 
according  to  the  proposed  size 
specifications.  To  overcome  this, 
commenters  recommended  that 

5  9S9.322(b)(4)  be  changed  to  "lumbo"  or 
"Large— 3  inches  or  larger.  In  addition, 
many  suggested  that  the  proposed 
"Colossar*  size  designation  be  changed 
to  "Extra  Large"  and  diat  the  size 
specification  be  changed  to  3-3/4  inches 
or  larger  in  diameter.  These  conunents 
have  substantial  merit  and  have  been 
incorporated  in  the  final  rule.  In 
addition,  some  commenters.  apparently 
believing  that  the  proposal  included  a 
varietal  distinction,  suggested  that  the 
additional  size  designation  apply  to 
yellow  varieties  in  addition  to  viliite 
varieties.  The  proposal  did  not  make  a 
varietal  distinction  and,  therefore,  this 
rule  wfll  apply  to  both  yellow  and  white 
varieties. 

None  of  the  commenters  opposed  the 
amendment  that  win  relieve  handlers  in 
a  small  volume  production  area  from  an 
inspection  burden.  Previously,  the 
minimum  grade  and  size  requirements 
and  the  prohibition  against  Sunday 
packaging,  loading,  and  handling  onions 
terminated  on  June  1  of  each  season. 
The  container  and  inspection 
requirements  continue  in  effect  until 
lune  15.  the  end  of  die  effective  period  of 
the  handling  regulation.  This 
amendment  will  include  the  inspection 
requirements  in  the  list  of  provisions 
that  are  terminated  before  June  15  in 
order  to  relieve  tiie  "Winter  Garden" 
area  of  Texas,  which  usually  begins 
shipping  in  eaiiy  June,  from  such 
requirements,  lliis  change  relieves  an 
undue  inspection  cost  in  a  minor 
production  area.  The  area  produces  a 
very  small  part  of  the  Sou^  Texas  onion 
production  each  season  snd  is  located 


far  h  im  die  primary  production  area 
inspe  :tion  facilities.  Few  onions  are 
shipi  sd  during  the  June  1  to  June  15 
perio  LTlus  relaxation  in  requirements 
shou  i  not  adversely  afCect  ttie 
progi  ub's  effectiveness. 

No  le  of  the  commenters  (^iposed  ftc 
araei  dment  to  change  the  June  1 
termi  tation  date  for  grade,  size, 
inspi  ition,  and  Sunday  shipment 
hand  bag  reqiurements  to  May  31  so  diat 
requi  ements  cease  at  the  final  day  of 
the  n  onth  rather  than  the  first  day  of  the 
foUoi  ring  month. 

Sei  UoD  8e  of  the  Act  iwovides  that 
when  ever  a  Federal  marketing  order  is 
in  ^  set  for  onions,  the  importation  of 
omm  i  shall  be  prohibited  unless  die 
oniot  »  meet  the  grade,  size,  quality,  and 
matu  ity  |»ovisions  of  the  wder  n^dcfa 
as  dfl  ermined  by  die  Secretary  of 
A^(  iilture,  regulates  the  oonunodity 
prodi  ced  in  the  area  with  which  the 
impo  ted  commodity  is  in  direct 
comp  itition.  Accordingly,  1 960.322(i)  of 
the  h  indUng  regulation  contains 
prov  lions  which  apply  to  imports 
durin  ;  the  approximately  mid-March 
throu  (h  May  period  of  eadi  jrear.  The 
impo  t  regulation  appean  in  S  980ill7. 
Whil  I  the  earlier  change  in  the 
termi  lation  date  of  May  31  bom  June  1 
for  gi  ide  and  size  will  not  require  a 
chai^  e  to  these  provisions,  a  change  is 
mad(  to  both  S  958.322(1)  and  {  9mill7 
to  di  rify  that  die  beginning  of  the 
effec  ive  period  for  imports  begins 
Marc  1 10,  the  same  date  as  the 
begii  ning  of  the  handling  regulation  for 
doHH  ftic  onicms  grown  in  Smitb  Texas 
and  I  ads  May  31  of  each  season  (the 
endii  g  date  of  the  Soudi  Traces  handling 
regul  iticm). 

Fui  thermore,  section  8e  provides  diat 
whei  ever  two  raariceting  cnrders 
regul  iting  onions  produced  in  different 
area)  of  die  United  States  are 
cono  trrently  in  effect,  the  Secretary 
shall  determine  which  of  the  areas 
prod  tees  onions  in  most  direct 
com]  etition  with  the  imported  onfons. 
Corr  ndy,  onions  are  regulated  on  a 
twel  e-mondi  basis  each  season  (August 
1  to  ^  ily  31]  under  the  Idaho-Eastern 
Ore{  m  Order  No.  958.  The  South  Texas 
Ordi  r  No.  959  has  historically  been  the 
dom  lant  shipper  and  has  been  found  to 
be  in  most  direct  competition  with 
impo  led  onions  during  the  period 
Mann  10  through  June  1  each  season. 
Witrithe  change  in  the  termination  date 
of  thi !  effective  period  for  the  South 
Texe  I  onion  handling  regulation,  it  is 
foun    that  South  Texas  Order  No.  959  is 
the  (  >minant  shipper  and  is  in  most 
direi  I  competition  with  inqiorted  onions 
durii  g  the  revised  period  March  10 
throi  ^  May  31.  Accordiagly,  the 


UM  I 


importati<  n  requiwonti  for  onioB 
importo  di  Kii«  Um  period  |UM  1  dKough 
March  9  « iUba  those  brand  in  Older 
No.958.i^  dMi^to|«iail7isBade 
which  wil  make  the  above  dianges  to 
the  apidic  ible  efiisctive  periods  for 
imports.  Ii  i  additioiK  1 990.11t  anion 
Import  Re  \ukUkm  is  removed  bom  the 
regulation  i  because  it  is  obsolete.  The 
effective  |  eriod  for  that  regulation 
ended  on  l^iwil  30, 197tw  None  of  dw 
commenti  rs  opposed  the  above  changes 
in  the  imp  nrt  r^olatioa  and  sohm 
specifical  y  supported  sndi  drnges. 

Therefo  re.  after  consideration  of  aH 
relevant  i  latter  presented,  indading  diat 
in  the  not  ce.  the  infonnatifln  and 
recommei  dation  snbmitted  by  the 
committo ,  the  comments  received,  and 
other  info  mation.  it  is  hereby  found  and 
determine  d  that  d»  eieiidments,  as 
hereinafti  r  set  fordu  will  tend  to 
effectuate  die  declared  policy  of  the  Ad. 

It  is  for  her  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  th  s  action  until  30  days  after 
publicatic  n  in  the  Federal  Regbter  (5 
U.S.C  552 ).  The  harvest  and  dii|Mnent  of 
1987  crop  Dnions  has  already  started. 
Hence,  th  s  action  must  be  made 
effective ;  rompdy  to  be  in  effect  during 
the  1967 1  rippbig  season.  Moreover,  the 
provision  i  in  the  final  rule  are 
substanti  illy  less  restrictive  than  those 
containet  in  the  proposal  wfaidi  was 
publishec  in  the  Federal  Regisler  en 
March  11  1967.  Handlers  have  been 
using  var  iras  cartons,  subject  to 
committe ',  approval,  and  may  now  use 
the  40-  an  !l  SO-pound  cartons  at  their 
discretioi .  Therefore,  handtes  do  not 
require  ai  y  additional  time  for 
preparatii  in.  No  useful  purpose  would  be 
served  by  delaying  the  effective  date  of 
these  acti  ms. 

List  of  Su  ijects 

7CFRPat9S9 

Market  ng  agreements  and  orders. 
Onions,  T  exas. 

7CFRPaiaeo 


Imports, 
For  die 

preamble 

amoided 
l.The 

Parts  959 

follows: 

Authority 

amended; 


Mariiet  ng  agreements  and  orders, 
(k^ons. 

reasons  set  forth  in  die 
7  CFR  Parts  958  and  980  are 
as  follows: 

diority  citation  far  7  CFR 
and  980  continues  to  read  as 


Sees.  1-19. 48  Stat.  31.  i 
U.S.C  e01-«74. 


PART  89  h-OMONSGROWMIIt 
80UTH1EXAS 

2.  Seed  m  959.322  (47  FR  8551,  March 
1. 1962: 4(  FR  7427.  Februsry  22. 1963: 48 
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FR  25169.  June  6. 1963;  49  FR  4831. 
February  9. 1964;  and  51  FR  7547.  March 
5, 1986)  is  hereby  further  amended  by 
revising  the  introductory  text  of 
§  959.322.  by  revising  paragraph  (b)(4]. 
redesignating  paragraph  (b)(5)  as 
paragraph  (b)(6),  and  adding  a  new 
paragraph  (b)(5);  by  revising  the 
introductory  text  of  paragraph  (c), 
revising  (c)(4),  and  by  adding  new 
paragraphs  (c)(5)  and  (cH6):  by  revising 
paragraph  (d)(1);  by  revising  paragraphs 
(0(2)  through  (f)(5).  and  removing 
paragraph  (f)(6);  by  revising  the 
introductory  text  of  paragraph  (g)  and 
revising  paragraph  (i)  as  follows: 

§959.322    Handing ragulatioa 

During  the  period  beginning  on  the 
effective  date  of  this  rule  and  ending  on 
)une  IS  for  the  1987  season  and  during 
the  period  beginning  March  10,  and 
ending  on  June  15  each  season,  no 
handler  shall  package  or  load  onions  on 
Sunday,  or  handle  any  onions,  except 
red  varieties,  unless  they  comply  with 
paragraphs  (a)  through  (d).  or  (e).  or  (f) 
of  this  section.  However,  the 
requirements  of  paragraphs  (a),  (b).  (d). 
and  the  Sunday  prohibition  shall 
terminate  at  11:59  p.m.  on  May  31  of 
each  season. 
*        *        *        •        • 

(b)  *  •  ' 

(4)  "Jumbo"  or  "Large"— 3  inches  or 
larger  in  diameter,  or 

(5)  "Extra  Laige"— 3%  inches  or  larger 
in  diameter. 

(6)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  speciHed. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
only  the  following  containers  shall  be 
used: 

***** 

(4)  40-pound  cartons,  with  an  average 
net  weight  in  any  lot  of  not  more  than  45 
pounds  per  carton;  or 

(5)  50-pound  cartons,  with  an  average 
net  weight  in  any  lot  otnot  more  than  55 
pounds  per  carton. 

(6)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e),  (0(1). 
Of  (n(3)(ii)  of  this  section  unless  an 
inspection  certificate  has  been  issued  by 
the  Texas-Federal  Inspection  Service 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment.  City 


destinations  shall  be  listed  on  inspection 
certificates  and  release  forms. 

m*  •  ' 

(!)•  •  • 

(2)  Gift  packages.  The  handUng  to  any 
person  of  gift  packages  of  onions  not 
exceeding  25  pounds  per  package, 
individually  addressed  to  such  person 
and  not  for  resale,  is  exempt  from  the 
container  requirements  of  paragraph  (c) 
of  this  section,  but  shall  conform  to  aU 
assessment  requirements  of  {  959.42  and 
inspection  requirements  of  paragraph  (d) 
of  this  section,  if  such  onions  were  not 
previously  handled  by  a  first  handler. 
All  such  onions  shall  meet  the  grade  and 
size  requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  x  37Vi  inches  x 
36  inches  deep  and  having  a  volume  of 
63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  25-  and  20-pound  cartons,  upon 
approval  of  the  committee.  Such 
experimental  shipments  shall  be  exempt 
from  paragraph  (c)  of  this  section  but 
shall  be  handled  in  accordance  with  the 
safeguard  provisions  of  f  959.54  and 
paragraph  (g)  of  this  section.  The 
committee  shall  be  notified  of  carton 
size  and  furnished  a  container  manifest 
and  shippers  must  furnish  the  committee 
with  outturn  reports  on  such  shipments. 

(ii)  Upon  approval  by  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  SS  959.42. 
959.52.  and  959.60,  provided  they  are 
handled  in  accordance  with  the 
safeguard  provisions  of  S  959.54  and 
paragraph  (g)  of  this  section. 

(iii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  testing  in 
types  and  sizes  of  containers  other  than 
those  specified  in  paragraphs  (c)  and 
(f)(2)  of  this  section,  provided  that  the 
handling  of  onions  in  such  experimental 
containers  shall  be  under  the 
supervision  of  the  committee. 

(4)  Export  shipments,  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  of  export  provided  that  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
Committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages,  and  ships  onions  for 
export  on  any  Sunday,  sudi  handler 


shall  on  the  first  weekday  following 
shipment  cease  all  grading,  packaging, 
and  shipping  operations  for  the  same 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(5)  Onions  failing  to  meet 
requirements.  Onions  failing  to  meet  the 
grade,  size,  and  container  requirements 
of  diis  section,  and  not  exempt  umier 
paragraphs  (e)  or  (f)  of  diis  section,  may 
be  handled  only  pursuant  to  1 956.126. 
Such  onions  not  handled  in  aooordanoe 
with  paragraph  (g)  of  this  section  diall 
be  mechanically  mutilated  at  die 
packing  shed  rendering  diem  unsuitable 
for  fresh  market 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing,  or  experimental 
purposes  shalL-  *  *  * 

(i)  Applicability  to  Imports.  During  dw 
period  beginning  on  Mardi  10  and 
ending  May  31.  of  each  year.  *  *  * 


PART  9iO-VEQETABLES;  IMPORT 
REGULATIOIIS;  ONIONS 

SM0.116   (Rsswvedl 

3.  Section  980.116  is  removed. 

4.  Section  980.117  Import  Regulations; 
Onions  (43  PR  5468.  February  9. 1978: 52 
FR8872.  March  20. 1867)  is  asMnded  by 
revising  paragraphs  (a)(2)  and  (bHl)  and 
(2)  to  read  as  follows: 

9  980.1 17    Import  leQMSiions,  owohsn 

(a)  *  •  • 

(2)  Therefore,  it  is  hereby  determined 
that  Imports  of  onions  during  the  June  1 
through  March  9  period  are  in  most 
direct  competition  with  the  marketing  of 
onions  produced  in  designated  counties 
of  Idaho  and  Malheur  County,  Or^on. 
covered  by  Marketing  Order  No.  056.  as 
amended  (7  CFR  Part  958).  and  during 
the  March  10  through  May  31  period  the 
maricetlng  of  imported  onions  is  in  most 
direct  competition  with  onions  produced 
in  designated  counties  in  South  Texas 
covered  by  Mariieting  Order  No.  958.  as 
amended  (7  CFR  Part  959). 

(b)  *  *  * 

(1)  During  the  period  June  1  through 
Match  9  of  each  marketing  year, 
whenever  onions  grown  in  designated 
counties  in  Idaho  and  Malhuer  County, 
Oregon,  are  regulated  under  Marketing 
Order  No.  858.  imported  onions  shall 
comply  with  the  grade,  size,  quality,  and 
maturity  requirements  imposed  under 
that  order. 
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(2)  During  the  period  Match  10 
throogh  May  31  of  eack  maiketiiig  year, 
whenever  ooions  growm  fin  deaignated 
counties  in  Soudi  Texas  are  tegslated 
under  Marketing  Order  No.  956. 
imported  onions  shaD  cooiply  with  the 
grade,  sixe.  quality  and  maturity 
requirements  imposed  under  that  order. 

Dated- May  18. 1987. 
Rnoald  L.  CiofB. 

Acting  Deputy  Dinctor.  FhiH  aad  Vegetable 
OMsion,  AgricuhuialMi^utmg  Service. 
(FR  Doc.  87-117B8  Filed  S^Zlr^T:  8c45  am) 
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Work 

AQCNCV:  Fanners  Home  Administration, 

USDA. 

acnoie  Pinal  rule. . 

wmuMT.  Tha  Fafata  Home 
Administration  (FknHA)  has  revised  and 
renumbered  its  regulation  pertaining  to 
planning  aad  petfanaiag  site 
development  woiIl  TUs  fiBal  rale 
implements  statutory  changes,  and 
proposed  rule  comments  and 
recommendations  concerning  the  review 
and  appcoval  of  subdivision  and 
scattmd  site  locationa  and 
developoienL  The  inteaded  effect  is  to 
provide  procedures  aad  guidelines  for 
preparing  site  development  plans  diat 
will  be  consistent  wriUi  Federal  laws, 
regulations  and  Executive  Orders.  Also, 
it  directs  FmHA's  financial  assistance 
towards  orderly  devriopment  of  rural 
areas  and  provides  a  i^anning  process 
w^cb  considers  impacts  on  dhe 
environment  and  existing  devekqmient 
to  formulate  actions  that  advance 
FmHA  program  goals  and  protect, 
enhance  and  restore  environmental 
quality, 
wiciivt  DATe  June  22. 1987. 


moNCOivrAcn 
James  A.  Weibel.  Senior  Loan  Officer, 
Single  Family  Housing  Processing 
IJivision.  Fanners  Home  Administration. 
U^A.  Room  5346,  South  Agriculture 
Building.  Washin^n.  DC  20250. 
Telephone  (202)  382^1486. 
uwn  nmmtiiei  wmmrnKmnn  This 
action  has  been  reviewed  under  USDA 
protxdures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12201.  and  has  been 
determined  to  be  noninaior.  because 
there  is  no  siAstantial  change  bom 


pactj  »a  under  exiatiag  rules  that  wmdd 
have  in  annual  effect  on  the  economy  of 
$100 1  lillion  or  more.  There  is  no  major 
increi  se  in  cost  or  prices  for  consumers, 
indivi  lual  industries.  Federal.  State  or 
local   ovemmental  agencies,  or 
geogr  friiic  regions;  or  significant 
advei  le  effects  on  competitioR, 
emplc  ^raent,  investment,  prodactlvfty, 
innov  ttion.  or  on  die  ability  of  Iftilted 
State  -based  enterprises  to  compete 
widi :  jieigii'besed  enterprises  in 
dome  tic  or  export  markets. 

A  p  "oposed  rule  was  published  in  die 
Fedn  d  Kei^ster  Vol  50.  No.  4,  Monday. 
Janua  y  7, 1985,  on  pages  815-634. 
Inten  ited  persons  were  invited  fo 
Sttbn  t  written  comments,  suggestions, 
orda  I  fm*  consideration  by  the  Agency 
in  the  development  of  the  &ial  nde. 
Cobb  lents  were  received  from  23 
re^w  idents.  The  respondents  were 
comp  ised  of  builders,  constmier 
advo<  ates,  USDA  Office  of  hispector 
Genei  al,  American  Ccmgrese  on 
Surve  (Ting  and  Mapping.  National 
Asso  iatiiMi  of  Home  Builders,  Hoosing 
Assifl  ance  ConncU.  Inc,  National 
Hous  og  Law  Ph^ect  and  numeroos 
FmH  i  State  and  District  Offices.  The 
writt(  n  and  oral  comments  (rf^  all  diese 
respo  idents  have  been  carefuBy 
consioaed  and  evaluated,  and  many  of 
the  n  [xnumendations  adt^ed,  eidior  in 
whol(  or  in  part,  in  diis  ^suA  rule. 

Tin  respondents  commented  on  148 
sped  ic  sections  or  paragraphs  that 
invcrf  vd  11  different  areas  within  the 
prop<  Bed  regulation.  The  frequent^  of 
diose  comments  occurred  most  often 
withi  I  three  areas:  Section  1824J102 
Gene  al  Policy,  paragraphs  (a)  Rural 
deve  jpment,  and  (d)  Reciprocity  of 
subd  vision  acceptance  among  Federal 
agen  ies;  ( 1924.105  Definitiona. 
para  rapiis.  (c)  Community,  and  (n) 
Subc  vision;  ( 1924.107  Location, 
paraj  raph  (d)(1). 

Th  !  following  revisions  made  to  the 
prop  sed  regulation  are  attributable  to 
the  c  imments  received:  The  reciprocity 
prov  uon  was  relocated  to  the 
subd  vision  review  i  1924.119;  a 
defii  tion  was  added  for  "partially 
oomi  eted"  as  it  pertains  to  existing 
subd  visions;  the  subdivision  review 
{ 192  L119  was  divided  into  tluree 
diffei  ent  categories— new  and  less  than 
parti  lUy  coii^>Ieted  subdivisions, 
exist  ng  subdivirions  partially  or  more 
comweted.  and  reciprocity  among 
Fede  al  agencies;  addition  (rf  the 
prov  lion  for  an  abbreviated  review 
proc  ss  for  subdivisions  that  are 
parti  tlly  or  more  completed;  reduction 
in  th  !  percentage  of  lots  located  within 
cm  «  isting  subdivision  that  must  be 
impr  )ved  with  residential  dwellings, 
also  I  provision  was  added  to  consider  . 


bodi 
within  an 


residndal 


and  ■onreaidantial  sitaa 
(odsting  sabdivisien;  the 


ttcied  J  ita  defiaMon  waa  agciwnded 


sea 

to  include 

addidono 

review  to 

clarificatic  D 

concerning 

near  the  _ 

addition  o 

Dkectoro 

and 

provision 

on  a  local 


assurance 


Mdsdi^rasidwnHsl  baildi^gs; 
a  locadonaad  feaalbility 
ha  scatteted  site  §1021117; 
and  spedfidty  were  added 
the  location  of  subdtviaiona 
p^r^hery  of  nonrural  areae; 
an  axoeptiaa  by  the  State 
dia  Covanwats.  Conditiona, 
(OCUt)  requiraaent: 
or  FmHA  to  ba  a  ca«bligee 
Bndty  bonding  or  similar 
laquireraant;  clarification  ol 


i  Rastri  :tions 


the  qualififadoos  for  ptotsssjonsls 

certifying 

at  reduction 


locumentadons;  and  deletion 
of  many  of  die 
requirements  in  Bi^btt  B.  Also,  then 
are  nonei  ma  editorial  and  minar 
changea  n  sde  to  tha  prapcaad 
regulation  and  exhBiita. 


The  are  I 
interest 
S  1024.107, 
Uiat 
as  an 

communit  r 
State 


aid 


snbdirteionsi 


commenti  were 


propoeed 

eligible 

respondedt 


TbB 


contradicti^ 

must  serve 

eHgibie 

written. 

rural 

elimiaatitHi 

nonrural 


that  to  i( 
to  more  Al 
on  the 

I  would 
fairer  to  thi 


I  map  I. 


wliicliiiow 
stucUasor 
demons  tra(B 
eligible 
ineligible 


which  generated  dke  moet 
number  of  ooaunents  was 
paragrBph  (dXl)  requiring 
be  located  witldn.  or 
integral  part  of  an  eligdile  rural 

identified  and  liated  by  die 
Diret:tor.  Several  onfavoraMe 
received  on  die 
dentification  and  listing  of 
communities.  One  industry 
commented  on  that  section: 


ru'ali 


paragraph  is.  in  a  aense,  a 
I  agFM  that  tiw  sabifiTiaioa 
residents  (rf  cowwinMiss  witMs 
mea,  but  dw  way  Iks  aaction  is 
communities  witlila  eiigiUe 
beexctodadThe 
of  sites  near  the  periphery  of 
aa  la  vagus,  aot  spadfically 
identifying  ^di  sites,  and  it  slnuld  be  noted 
sach  site  would  effectively  be 
boundary  lines  of  digiUe  areas 


traril 
,soiie 
afsasMNNildl 


ideitiiyi 


Suggest  diat  it  would  be  I 
areas  in  qassUoo.  Si  ' 
more  oonsifctent  with  ragaid  to  the  maps 

exist,  to  raqnire  tliat  the  mariwt 
(  emandstwUesoaFBaHAiiarms 
demand  fitom  only  within  the 
I.  excluding  data  from  the 


FmHA  igrees  with  mudi  of  the 
concern  r  lised  about  this  section  and 
has  rewri  ten  the  language  to  dariiy 
subdivisii  n  locations  near  the  per^iery 
of  nonrun  il  areas.  Also,  tha  reqiyroacnt 
that  die  S  ate  Director  identify  and  list 
eligible  n  ral  communities  widiia  a  State 
Supplemc  tit  has  been  deleted.  The 
Agency  A  rdier  agrees  with  tha  otMament 
that  mark  Bt  or  demand  studies  for 
swbdivisi(  m  location  and  sisa  would  ba 
more  con  listent  and  bit.  Tlwrelbae,  that 
concept  1]  u  been  incorporatad  in  the 
final  rule  Hovrever.  the  Agency 
continuei  to  believe  subdivisiaflia  should 
be  locatefi  within,  or  an  integral  part  of 
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a  commuaity  to  proawte  otdetly 
,  development  of  mral  areas  wUck  will 
best  seive  tke  interest  of  the  borrowec 
and  the  GovemmenL 

The  Natifmai  representative  for  the 
housing  industry  suhnitted  a  coaunent 

and  suggestion  that  the  Agenqr: 

eHminate  the  subdivision  appcoval 
procedure.  Local  and  state  standarda 
can  be  maintained.  *  *  *" 

There  are  some  areas,  such  as.  the 
State  of  Califdmia  which  have 
subdivision  standards  very  similar  to 
FmHA  that  do  expedite  the  review  aad 
approval  process. 

In  an  effort  to  eliminate  di^ilication  of 
review  and  to  encourage  local  entitiea  to 
enforce  satisfactory  minimnm  staadaids 
for  subdivision  development  this 
regulation  contains  a  local  entity 
designation  provision.  Under  this 
procedure.  FmHA  wiU  conduct  an 
abbreviated  review  for  any  subdivision 
submittal  from  within  the  j^aisdiction  of 
a  local  entity  designated  by  the  State 
Director. 

Agency  experience  has  been  that 
many  rural  areas  served  by  oar 
programs  do  not  have  adeqaata  exiatiog 
local  or  state  standards  and,  in  some 
areas,  there  are  no  ■♦ftndsrds 
whatsoever.  Because  of  that  deficiency 
FmHA  developed  subdivision 
regulations  in  1973  to  provide  uniform 
and  consistent  guidance  to  eliminate  the 
recurring  problems  in  those  areas 
without  adequate  standards.  Since  that 
time  few  rural  areas  have  moved 
towards  self  regulation  and  subdivision 
standards  whii^  would  allow  FvbHA  to 
reduce  or  elimiaate  their  standards. 

Several  general  coomanta  were 
received  suggesting  that  the  Agaacy 
deregulate.  In  response  to  those 
comments  Exhibit  B  was  revised 
deleting  or  reducing  many  of  the 
requirements  for  residential  block 
design,  lot  layout,  street  pattema  and 
construction,  hillside  development,  aad 
grading  and  drainage  design. 

Finally,  in  the  proposed  regulation  the 
nuodter  of  lots  necessary  to  be  a 
subdivision  was  ten.  This  was  an 
increase  from  the  existing  five  lot 
requirement  and  was  done  in  part  to  be 
consistent  witk  the  Department  of 
Houskig  and  Urban  Development  (HUD) 
definition  of  a  subdivision.  Since  ^t 
time  HUD  has  changed  their 
requirements  which  are  now  difiereat 
than  FtaiHA's.  In  addition.  Subpart  G  of 
Part  1940  of  this  chapter, 
"Environmental  Proyiam''  requires  an 
environmeatal  "ttfftsmftnt  for  fi»»«'^r'a? 
assistance  which  involves  at  least  firva 
lots.  Therefore,  to  be  consistent  witk 
Subpart  G  of  Part  1940  of  this  chapter, 
the  subdivision  definition  was  changeid 


back  to  include  deveIo|wcnt  of  five  or 
more  lots. 

Also.  Subpart  A  of  Part  1924-V^  of  tMs 
chapter  was  amended  to  conform  with 
the  requirements  of  this  final  rule. 

This  activity  is  subject  to  the 
provisions  of  Executive  Otdet  12372 
vtladk  requires  intetgovenuBeatal 
consultation  with  Stele  aad  lecd 
officials  (7  CFR  Part  3015v  Sotvart  V.  46 
FR  29112,  June  24, 1989).  The  FtaiHA 
programs  uid  prc^eds  whtti  are 
affected  by  this  instruction  and  also 
subject  to  intergovernmental 
consultation  are  Hsted  by  the  Catalog  of 
Federal  Domestic  Assistance  tides  and 
numbers  as  foUows: 

Low  Income  Housing  Loans  (snrtioii 
502  Rural  Housing  Loans)— ia4ia  Farm 
Labor  Housing  Loans  and  Grants — 
10.405.  Rural  Housing  Site  Loans 
(sections  523  and  524  Site  Loans) — 
10.411,  Ruial  Rental  Hfnitii^  I  nens 
10.415,  Very  Low  Inconw  Housing 
Repair  Loana— 10utl7,  and  Rural  Setf- 
Help  Housing  Technical  Assistance— 
10.420. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  "Environmental  Pregraai.*'  It 
is  the  determiaatioa  of  FmHA  Aat  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  die 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1968«  Pub. 
L.  91-190,  an  EnvirauieBtal  fanpect 
Statement  is  not  readied. 

List  of  Subjects  in  Parts  UIM,  1122.  UM. 
1933. 1M4.  and  UM 

Housing  standards.  Low  and 
moderate  income  housing.  Rural  areas. 

For  reasons  set  oat  fai  die  preamble. 
Chapter  XVm.  Title  7  of  die  Cbde  of 
Federal  Regulations  is  amended  as 
follows: 

PART  laM-PLANNINQ  AND 
PERFORMINQ  DEVELOPMENT  WORK 
[REMOVED  AND  RESERVED! 

1.  Part  1804  is  removed  and  reserved. 

PART  1822-RURAL  HOUSINQ  LOANS 
AND  GRANTS 

la.  The  aodiority  dtatioa  far  Part  1822 
is  revised  to  resd  as  follows: 

AndMirity:  42  U.S.C  14n:  7  CFR  2.23;  7  CFR 
z.7a 

Subpart  Q— Rural  Houabig  SHa  LoM 
PoOciaa,  Procaduraa,  and 
Authorizationa 

2.  Sectioo  1822.287.  paragraph  (a),  and 
i  1822.271  paragraph  (^9)(v)  i 
revised  to  read  as  foUows: 


§1822.267 


(e)  Development  Policies. 
Development  will  be  planned  and 
performed  in  accordance  with  Subparts 
A  and  C  of  Part  1924  of  this  chapter,  and 
certain  information  in  a  guide  entitled 
"banning  and  Development  Building 
Sites"  available  at  all  FmHA  offices. 


81622^1 


(b)  •  •  * 

(3)  •  •  • 

(v)  Proposed  subdivisions  will  ooaqily 
with  the  local  codes  and  oidiBaBGaa  and 
also  meet  the  requirements  of  Subpart  C 
of  Part  1924  of  this  chapter. 


PART  1924— CONSTRUCTION  AND 
REPAIR 

3.  The  authwity  citatiaa  tm  I^rt  19Zi 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1968;  42  U.S.C  1480;  5 
U.S.a  301;  7  CFR  Z23: 7  CFIt  Z.7a 


Olhor 


§1924.5    [/ 

4.  Section  1924.5,  paragrai^  (d)(2}  is 
amended  by  removing  the  words 

"§  1804.74  of  Subpart  D  of  Part  1804  of 
this  chapter  (FmHA  Instruction  424.5)." 
and  inserting  in  their  place,  the  words 
"Subpart  C  of  Part  1924  of  this  diapter." 

5.  Section  1924.5.  pan^mfk  (c)(2)  is 
amended  1^  ranowiag  tha  UNirda 
"should  also  be  gMdad  by  tka 
requirements  of  Subpart  D  of  Mart  1804 
of  this  chapter  (RbHA  hstiattiutt 
424.5)."  and  insertfaig  in  their  place,  die 
worck  "must  meet  the  requirements  of 
Subpart  C  of  Part  1924  (rf  this  chapter." 

6.  Section  1924.5,  paragraph  (eK^  is 
amended  by  removing  the  words  "be 
guided  by  Exhibit  J  of  this  sul^art"  and 
inserting  in  their  friacc.  the  woids  "meet 
the  requirements  of  Exhibit )  of  thie 
subpart  and  Subpart  C  of  Part  MM  ol 
this  chapter." 

Exhibit  1— Part  1924  [AnwDdaiq 

7.  Exhibit  I  Sections  301-2  and  301-9 
are  amended  by  remevhig  the  words 
"Subpart  D  of  Part  1804  of  dds  chapter 
(FmHA  Instruction  424.5)."  and  inserting 
in  their  place,  the  words  "Subpart  C  of 
Part  1924  of  this  chapter." 

Exhibit )— Part  1624  [Amended] 

8.  Exhibit  J  of  Subpart  A  is  amended 
by  Kviaiag  die  dafioitioB  for 
manufactitfed  heae  mbdiviaien  i» 
paragraph  A  m,  and  by  revising 
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paragraphs  A  V  Bl.  BIF.  BIH.  BUA 
introductory  text.  BIIA6,  BIIB4.  BIIIA. 
cm.  and  CIV. 

PartAr-lntroducilM 


in.* 


Manufactured  Home  Subdivisions.  Five  or 
more'contiguous  (developed  or  undeveloped) 
lots,  or  iHiilding  sites  that  meet  the 
requirements  of  Subpart  C  of  Part  1924  of  this 
chapter. 

y   •   •   • 


B.  *   *   • 

1.  Subpart  C  of  Part  1824  of  this  chapter. 
"Planning  and  Performing  Development 
Work." 


Pwtl 
L* 


F.  The  requirements  for  streets  shall  be 
those  fo'ond  in  Subpart  C  of  Part  1924  of  this 
chapter. 

H.  Utilities  for  each  manufactured  home 
site,  rental  housing  project  or  subdivision 
shall  be  designed  and  installed  in  accordance 
with  Subpart  C  of  Part  1924  of  this  chapter, 
and  die  State  health  authority  having 
{urisdiction,  and  all  local  laws  and 
regulations  requiring  approval  prior  to 
construction. 


11'  *  * 

A.  General.  Scattered  sites  and  subdivision 
developments  will  be  planned  and 
constructed  in  accordance  with  specific 
requirements  of  this  subpart.  Subpart  C  of 
Part  1924,  and  Subpart  G  of  Part  1940  of  this 
chapter,  and  the  applicable  FmHA/MPS  or 
Model  Building  Codes  acceptable  to  FmHA. 
Manufactured  homes  for  development  in  a 
manufactured  home  community  shall: 
•        «        *        *        • 

6.  Have  a  manufactured  home  site,  site 
improvements,  and  all  other  features  of  the 
mortgaged  property  not  addressed  by  the 
Federal  Manufoctiired  Home  Construction 
and  Safety  Standards,  meet  or  exceed 
applicable  requirements  of  this  subpart  and 
Subpart  C  of  Part  1924  of  this  chapter,  the 
FmHA  adopted  MPS  except  paragraph  31-2.2 
or  a  Model  Building  Code  acceptable  to 
FmHA: 


4.  Lot  Size.  The  size  of  manufactured  home 
lots  (scattered  sites  and  subdivision)  shall  be 
determined  by  ( 1944.11(e)  of  Subpart  A  of 
Part  1944  and  Subpart  C  of  Part  1924  of  this 
chapter. 

IlL  •  *  * 

A  General.  Manufactured  housing  rental 
developments  shall  be  planned  and 
constructed  in  accordance  with  requirements 
of  Subpart  C  of  Part  1924:  this  subpart 


Subpart 

the 

this  chapti 


G9fl 


Part  1940.  the  FmHA/MPS:  and 
requirAnents  of  Subpart  E  of  Part  1944  of 


Sac. 

1924.101 

1924.102 

1924.103 

1924.104 

1924.105 

1924.106 

1924.107 

1924.108 

1924.109 

1924.110 


PartC— 

lU.  Subc  'visions.  Subpart  C  of  Part  1924  of 
this  chapti  r  will  be  used  in  preparing  and 
providing  upporting  documents. 

IV.  Rem  li  Housing  Projects.  Subpart  C  of 
Part  1924  (  f  this  chapter  will  be  used  in 
preparing  ind  providing  supporting 
documenti 

Subpaf  C  is  added  and  reads  as 
follows: 

8ub(>art  C  -Planning  and  Performing  SMe 
Developn  sntWortc 


!>urpose. 

[general  policy. 

Scope. 

Reserved] 

Jefinitions. 

Planning  development 

Location. 

Utilities. 

Grading  and  drainage. 

Performing  development. 


1924.111-1  924.113    tReserved] 

1924.114  Multiple  family  housing. 

1924.115  iNew  and  less  than  partially 
comp  eted  subdivisions. 

1924.116  Existing  subdivisions  partially  or 


1924.117 
1924.118 


more  completed. 


recoi  imendations  in  this  subpart. 


1924.119 
1924.120 
1924.121 
1924.122 
1924.123 
1924.124 


Scattered  site. 

Modification  of  requirements  and 


Subdivision  reviews. 

Local  entity  designation. 

y^proval  authority. 

Exception  authority. 

State  supplements  and  exhibits. 

Exhibits. 


1924.125-924.149    [Reserved] 

1924.150    OMB  control  number. 

Exhibit  A  -Checklist  of  Visual  Exhibits  and 

Doci  mentation  for  Subdivisions 
Exhibit  B  -Site  Development  Design 

Reqv  irements 
Exhibit  C  -Checklist  of  Visual  Exhibits  and 

Doct  mentation  for  RRH.  RCH.  and  lU 

Prop  isals 

Subpart  C— Planning  and  Performing 
SHe  De  elopment  Work 

S  1924.11 1    Purpose. 

This  t  iibpart  establishes  the  basic 
Farmen  Home  Administration  (FmHA) 
policieslfor  planning  and  performing  site 
develop  nent  woiic.  It  also  provides  the 
procedu  res  and  guidelines  for  preparing 
site  dev  >lopment  plans  consistent  with 
Federal  aws,  regulations  and  Executive 
Orders 


Rirah 


(a) 
provide  i 


91924.1^2    General  policy. 

'  development.  This  subpart 
I  for  the  orderly  location  and 
develoi^ent  of  building  sites  and 


related  fadliti  iS  in  rural  areas.  It  is 
designed  to: 

(1)  EstablisI  standards  for  building- 
site  design  wl  ich  will  encourage  and 
lead  to  the  de  relopment  of  economically 
stable  commu  lities,  and  the  creation  of 
attractive,  hei  Ithy,  and  permanent  living 
environments 

(2)  Provide  or  the  consideration  of 
energy-efflcie  it  land  use  practices  in 
planning  devc  opment.  Such  planning 
will  include  a  i  evaluation  of  proven 
methods  that  will  reduce  the  energy 
needed  to  ins  all  site  improvements  and 
to  maintain  tl  e  site  and  improvements. 

(3)  Encoura  ;e  improvements  planned 
for  the  site  to  le  the  most  cost-effective 
of  the  practic  ble  alternatives. 
Encourage  utlities  and  services  utilized 
to  be  reliablelefficient  and  available  at 
reasonable  costs. 

(4)  Provide  or  a  planning  process  that 
will  consider  mpactsonthe 
environment  ind  existing  development 
in  order  to  fo  mtilate  actions  that  both 
advance  Fml-  A  program  goals  and 
protect,  enha  tee,  and  restore 
environmenU  1  quality. 

(5)  Assure  hat  all  planned 
development  will  be  integrated  into  the 
existing  trani  portation  systems  to 
prevent  traffi :  hazards  and  establish 
safe,  conveni  mt  access  to  community 
services  and  acilities  and  provide  for 
the  e^cient  i  lovement  of  individuals 
and  goods. 

(6]  Assure  hat  the  proposed 
development  by  the  applicant  or 
developer  wi  1  comply  with  the 
standards  pr  ascribed  by  this  subpart. 

(b)  Develo,  tment  related  costs. — (1) 
Applicant,  t  le  applicant  is  responsible 
for  all  costs  i  ssociated  with  planning, 
technical  ser  rices,  and  actual 
construction  that  have  taken  place 
before  loan  s  nd/or  grant  closing.  These 
costs  may  be  included  in  the  FmHA 
loan/grant  ai  i  authorized  by  FmHA 
regulations. 

(2)  Develo,  ten  The  developer  is 
responsible  or  payment  of  all  costs 
associated  w  ith  development  under  this 
subpart. 

(c)  Local  r  tgulations.  (1)  The  proposed 
developmen  must  comply  writh  all 
applicable  p  anning  ordinances,  codes, 
and  regulati<  ns  of  the  local,  regional,  or 
State  plannii  ig  agencies  having 
jurisdiction. 

(2)  In  addi  ion  to.  or  in  the  absence  of 
local,  region  il  or  State  regulations,  the 
proposed  de  relopment  must  meet  the 
requirement  i  of  this  subpart. 

(3)  In  thos !  areas  where  the  FmHA 
State  Direct  ir  determines  a  local  entity 
has  site  devi  ilopment  design  standards 
equal  to  or  c  xceeding  those  of  this 


subpart  and  has  proven  capat>8Hy  to 
eirforce  those  sUndards,  the  si4iiBina> 
reqiMrements  will  be  abitreviated  aiider 
this  subpart.  Thn  vriS  eiiminete 
duplication  of  local  reviews  and 
assoGtated  coats  and  time  delay*.  fSee 
§  1924.120  of  of  this  subpart.} 

§i9a4.iea  sc«p«. 

This  subpart  is  to  be  need  by  FmHA 
personnel  when  the  propoaed 
development  includes  planning  and 
performiag  site  development  work  for 
Rural  Housing  (RH)  loans  for 
individuals.  It  also  provides 
supplemental  reqiarenients  for  Rural 
Rental  Housing  (RRH)  loans.  Rural 
Cooperative  Housing  (ROi)  loans.  Farm 
Labor  Housing  (LH)  loans  and  grants, 
and  Rural  Housing  Site  (RHS)  loans.  In 
addition,  FmHA  wUl  consult  with 
appropriate  Federal,  State,  and  local 
agencies,  other  organizations,  and 
individuals  to  implement  the  provisioxw 
of  this  subpart. 

§1924.104    [Reserved] 

§1924.105    DefMbons. 

For  the  purposes  of  this  subpart,  ttie 
following  deflnitiona  apply: 

(a)  Applicant.  Any  person, 
partnership,  limited  partnership,  trust, 
consumer  cooperative,  corpra-ation, 
public  body  or  association  that  has  filed 
a  preapplication,  or  in  the  case  of  FmHA 
programs  that  do  not  require  a 
preapplication,  an  official  application 
with  FmHA  in  anticipation  of  receiving 
or  utilizing  FmHA  financial  assistance. 

(b)  Community.  A  conHnunity  includes 
cities,  towns,  boroughs,  villages,  and 
unincorporated  places  which  have  the 
characteristics  of  incorporated  areas 
with  support  services  such  as  shopping, 
post  office,  schools,  central  sewer  and 
water  facilities,  police  and  fire 
protection  etc.,  and  are  easily 
identiOable  as  established 
concentrations  of  inhabited  dwellings 
and  private  and  public  buildings. 

(c)  Contiguous.  Sharing  a  boimdary. 
adjoining  or  adjacent.  A  lot  or 
subdivision  is  considered  to  be 
continguous  to  other  lots  or  subdivisions 
if  it  is  adjoining,  touching  or  adjacent 
Lots  or  building  sites  which  are  in  close 
proximity,  but  separated  by  streets, 
roads,  driveways,  or  other  open  spaces 
are  considered  contiguous. 

(d)  Construction  or  development 
Construction  or  development  is  the  act 
of  building  structures  and  installing  site 
improvements.  Development  may  also 
refer  to  a  site,  a  group  of  sites,  a 
subdivision,  rural  rental  housing,  or 
some  other  group  of  dwelling  units. 

(e)  County  Supervisor.  Fn^lA  County 
Supervisor  or  Area  Loan  SpectaKst  or 


their  auAorixed  representetfve,  such  a» 
Assistant  Cbonty  Supervisor  or 
Assistant  Area  Loan  SpeciaKst. 

(f)  Developer.  Any  person, 
partnership,  pubfic  body  or  corporation 
which  intends  to  dev^ap  a  sifefs)  which 
win  be  acceptable  for  FmHA  finandng. 

[g]  District  Director.  FmHA  DteMct 
Director  or  his/her  authorized 
representative,  such  as  Assistant 
District  Director  or  Area  Loan 
Specialist. 

(h)  Local  entity.  Any  city,  town, 
village,  county,  borou^  or  paroh  which 
has  legal  authority  to  develop  and 
enforce  site  development  design 
standards. 

(i)  Scattered  site.  An  individual  ^b^ 
family  dwelling  site,  with  or  wiyioiit  an 
existing  residential  building  whidi  may 
be  located  as  an  isolated  site,  or  one  of 
up  to  four  contiguous  sites  m  open 
country  or  a  site  within  a  subdivison  or 
community. 

(j)  Street  surfaces.  Streets  may  be 
hard  or  all  weather  surfaced. 

Cl)  Hard  surface.  A  street  with  a 
Portland  cement  concrete,  asphalitic 
concrete,  or  bituminous  wearing  surface. 
Other  hard  surfices  may  be  used  when 
acceptable  to  tfie  local  public  body  and 
suitable  for  use  with  local  climate,  soil, 
gradient,  and  volume  and  diaracter  of 
traffic  as  determined  by  the  State 
Director. 

(2)  All-weather.  A  street  that  can  be 
used  year-round  with  a  minimum  of 
maintenance,  such  as  the  use  of  a  grader 
and  minor  appHcation  of  surface 
material.  Surface  material  must  be 
suitable  for  use  with  local  climate,  soil, 
gradient,  and  volume  and  character  of 
trafHc  as  determined  by  the  State 
Director. 

(k)  Subdivision.  Rve  or  more 
contiguous  (developed  or  undeveloped) 
lots,  or  building  sites.  Subdivisions  may 
be  new  or  existing. 

(1)  New  Subdivision.  Any  planned 
division  or  contiguous  development  of 
land  into  lots  or  building  sites.  This 
applies  to  original  subdividing  aad 
resubdividing,  or  the  expansion  of  an 
existing  subdiviaion. 

(2)  Existing  Subdivision.  Developed 
contiguous  lots  or  baildiag  sites  (with  or 
without  improvenents). 

(i)  Partially  or  more  completed — as  it 
pertains  to  a  subdivision  aieans  that 

(A)  The  local  govmiment  has 
accepted  the  subdivision  plan,  its 
principal  developments  and  ri^t-of- 
ways; 

(B)  The  construction  of  the  streets, 
water  and  sewage  sjrstems  and  otiHties 
are  at  the  point  which  precludes  any 
major  changes:  and 


(Q  Provisions  are  in  place  for 
continuous  marntcnence  of  the  streets 
and  water  and  sewage  systems. 

(ii)  Less  than  partiaiy  completed— as 
it  pertains  to  a  subdiviaion  means:  the 
planning,  construction  and  development 
of  the  subdivision  does  not  meet  the 
requirements  of  paragraph  (k}(Z)(i)  of 
this  section. 


§  1924.106 

Planning  is  an  evahiation  of  specific 
development  for  specific  land  uses. 
Planning  must  take  into  consideration 
topography,  soils,  climate,  adjacent  land 
use,  environmental  impacts,  energy 
efficiency,  local  economy,  aesthetic  and 
cultural  values,  public  and  private 
services,  housing  and  social  conditions 
and  a  degree  of  flexibility  to 
accommodate  changing  demands. 
Although  an  planning  is  the 
responsibility  of  the  applicant  or 
developer,  close  coordination  must 
occur  with  local  planning  officials  and 
with  the  req)ective  FmHA  office. 

(a)  FmHA  advice  and  assistance. 
Applicants  and  developers  shall  be 
encouraged  to  seek  the  advice  and 
assistance  of  FmHA  before  significant 
expenditures  are  made.  Actions  taken 
which  are  not  in  accordance  with  thn 
subpart  may  jeopardize  the  possibility 
of  receiving  future  financial  (or  other) 
assistance  from  FmHA.  When  leoeiving 
an  inquiry  about  site  development,  the 
Coun^  Supervisor  or  District  Director 
will: 

(1)  Discuss  the  requirements  of  FmHA 
with  respect  to  compliance  vritfa  local. 
regional,  and  State  regulations; 
construction  practices:  energy 
efficiency;  and.  as  applicable,  those 
requirements  with  respect  to 
nondiscrimination;  market  analysis; 
good  house  planning:  and  location. 

(i)  Requests  for  sut>division  k)cati<» 
and  feasibility  reviews  for  the 
development  of  new  subdivisions  must 
be  in  accordance  with  Subpart )  of  part 
1940  of  this  chapter,  (available  in  any 
FmHA  Office.)  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities." 

(ii)  Whenever  appropriate,  applicants 
or  developers  must  submit  their 
proposals  to  the  State  Sin^e  Point  of 
Contact  for  review  and  consideration 
prior  to  submittal  to  RnHA.  The  name  of 
the  Point  o!  Contact  is  available  from 
the  FmHA  State  Office. 

(2)  Ptovide  Form  FmHA  1940-20. 
"Request  for  Envtronmenta) 
Information,"  and  explain  the 
requirements  for  compliance  with 
Subfiart  G  of  Part  1940  of  this  chapter,  ai 
well  as  die  Ihnitations  on  applicants 
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during  the  application  review  process  as 
prescribed  in  §  194a30B  of  Subpart  G  of 
Part  1940  of  this  chapter. 

(3)  Provide  information  regarding  ' 
publications,  site  planning,  engineering 
data,  environmental  data,  soils  data, 
and  other  technical  advice  and 
assistance  which  are  available  through 
local.  State,  and  Federal  agencies, 
planning  commissions,  and  private 
institutions  and  organizations. 

(4)  Provide  the  following  assistance 
for  proposals  to  develop  a  new 
subdivision  or  for  approval  of  an 
existing  subdivision: 

(i)  Explain  to  the  applicant  or 
developer  the  need  to  complete  Form 
FmHA  1924-20,  "Request  for 
Subdivision  Location  and  Feasibility 
Analysis,"  to  obtain  FmHA  assistance. 
AlsOi  provide  and  explain  Form  FmHA 
400-4,  "Assurance  Agreement,"  Form 
FmHA  400-1,  "Equal  Opportunity 
Agreement."  and  HUD  Form  935.2, 
"Affirmative  Fair  Housing  Marketing 
Plans,"  and 

(ii)  Provide  this  subpart  including 
Exhibits  A  and  B  to  die  applicant  or 
developer. 

(iii)  Explain  to  the  applicant  or 
developer  it  is  their  responsibility  to 
comply  with  the  Interstate  Land  Sales 
Full  Disclosure  Act.  (15  U.S.C.  1701  et 
seq.) 

(5)  For  multiple  family  housing 
projects,  provide  Exhibit  C  of  this 
subpart  to  the  applicant  or  developer. 

(b)  Technical  servicea.  (1) 
Professional  assistance  is  available  from 
the  Soil  Conservation  Service  (SCS]  and 
the  Cooperative  Extension  Service. 

(2)  An  applicant  or  developer 
proposing  a  new  subdivision,  completing 
or  expanding  an  existing  subdivision,  or 
proposing  a  multiple  family  housing 
project  which  requires  architectural 
services  under  §  1924.13(a)  of  Subpart  A 
of  this  part,  must  contract  for  the 
technical  services  of  an  architect, 
engineer,  land  surveyor,  landscape 
ardiitect  or  site  planner,  as  appropriate, 
to  provide  complete  planning,  drawings, 
and  speciHcations.  Such  services  may 
be  provided  by  the  applicant's  or 
developer's  "in  house"  staff  subject  to 
FmHA  concurrence.  Technical  services 
must  be  performed  by  professionals  who 
are  qualified  and  authorized  to  provide 
such  services  in  the  State  in  which  the 
project  would  be  developed.  All 
technical  services  must  be  provided  in 
accordance  with  the  requirements  of 
professional  registration  or  licensing 
boards.  For  payments  for  technical 
services,  follow  \  1924.102(b)  of  this 
subpart. 

(3)  For  developments  not  specifically 
required  to  have  tedudcal  services 
under  paragraph  (b)(2)  of  this  section, 


services  may  be  required  by  the 
Dipctor  when  construction  of 
installation  of  utilities  is 


10 
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»mpletion  of  all  construction 
of  a  phase  or  phases  of 
roject,  the  person  or  persons 
technical  services  under  this 
I  [ust  notify  the  FmHA  County  or 
>ffice  in  writing  that  all  work 
completed  in  substantial 
with  the  approved  plans 
ions. 

I,  specifications,  contract 
and  other  documentations. 
drawings  and  specifications 
irovided  by  the  applicant  or 
r  to  fully  describe  the  work, 
drawings  and  specifications 
in  Exhibits  A  and  C  and 
by  Exhibit  B  of  this 
Contract  documents  must  be 
under  S  1924.6  or,  in  the  case 
:omplex  construction,  S  1924.13 
A  of  this  part. 

A  of  this  subpart  should  be 
guide  by  the  applicant  or 
in  preparing  a  proposal,  and 
supporting  documents  for  a 

of  5  or  more  sites. 
A  will  also  be  used  by 
(]ounty  Supervisors,  District 
and  State  Directors  in 
subdivision  submissions, 
documents  listed  as 
supplemental  information 
ncluded  in  the  proposals  to 
and  further  clarify  difficult 
development  and  to  help  reduce 
misunderstandings. 

C  of  this  subpart  should  be 
1  guide  by  the  appUcant  or 
in  preparing  a  proposal  and 
documents  for  multiple 
ing  projects  which  require 
"  services. 


conform  nee 
and  spe<  ificati 
(c)  Dn  wings, 
documei  ts, 
Adequatp 
must  be 
develop* 
Require< 
are  desc  ibed 
supplemented 
subpart, 
prepare! 
of  more 
of  Subpdrt 

(1)  Exiibit 
used  as 
developer 
in  provi(  ing 
site  devi  lopment 

(2)  Exiibit 
FmHA 
Director  i 
cheekily 

(3)  Ot  ler 
additioipl 
maybe 
illustrati 
areas  of 
possible 

(4)  E4iibit 
used  as 
developi^r 
support  ig 
family  1;  sus 
architec  ural 


9 1924.11  7   Location. 

Site  8  election  is  the  most  important 
phase  0  development.  It  is  imperative 
that  the  applicant  or  developer  conduct 
prelimii  ary  site  investigations  before 
purchat  ng  the  land.  These 
investi(  itions  should  be  conducted  with 
an  und(  rstanding  of  FmHA  policies 
regardii  g  site  selection.  Stated  in  this 
subpart  and  in  Subpart  G  of  Part  1940  of 
this  chfl  )ter  are  several  key  site 
selectia  i  criteria.  (See  S  1940.304  for  a 
summai  y  of  pertinent  locational 
requirei  lents.)  For  example,  FmHA  will 
not  fun(  any  proposal  which  will 
convert  floodplains,  wetlands,  important 
farmlai  is,  prime  forestlands  or  prime 
rangela  ids  unless  there  is  no 
practia  ble  alternative  to  such 
convert  ion.  Developments  adversely 
affectin  ;  properties  listed  or  eligible  for 
listing  <  n  the  National  Register  of 


U  M  I 


Historic  Plao  s  are  to  be  avoided.  No 
development  Mrill  be  approved  within  a 
Coastal  Barri  tr  Resource  System  and 
development  on  those  portions  of 
barrier  islan(  b  not  within  the  System  is 
to  be  avoidet .  A  site  will  not  be  selected 
for  the  purpo  le  of  excluding  any  group 
of  individual  because  of  their  race, 
color,  nation!  1  origin,  sex,  age,  religion 
or  handicap,  n  order  to  be  digible  for 
FmHA  partic  patiom 

(a)  The  pro  rasal  must  be  coordinated 
with  the  plan  ling  agency  having 
jurisdiction. 

(b)  The  sit(  must  be  located  in  an 
eligible  area  is  defined  in  the  program 
regulations  u  ider  which  the 
development  is  being  funded. 

(c)  llie  pro  rasal  must  comply  with  the 
applicable  ei  vironmental  laws. 
Executive  Oi  lers.  and  Subpart  G  of  Part 
1940  of  this  c  lapter. 

(d)  The  pre  posal  must  comply  with  the 
following,  w!  len  the  applicant  or 
developer  ini  ends  to  develop  a 
subdivision: 

(1)  The  sul  division  must  be  located 
within,  or  as  an  intergral  part  of,  rural 
community  a  nd  have  access  to  all 
essential  ser  rices  available  to  the 
general  popu  ation  within  the 
community. 

(2)  The  sul  division  must  serve 
residents  of  i  iligible  rural  communities. 
Subdivisionc  proposed  near  the 
periphery  or  nonrural  areas  that  are  not 
part  of,  or  aa  sociated  with  eligible  rural 
communitiei  will  not  be  approved. 

(3)  The  su  idivision  location  must 
provide  a  de  irable,  safe,  functional,  and 
attractive  liv  ng  environment  for  the 
residents  an  I  be  convenient  to  services 
such  as  shoi|>ing,  schools,  churches, 
employmentjopportunities,  recreation 
and  communications. 

(4)  The  subdivision  must  be  located 
and  planned!  to  ensure  long-term  market 
demand  an^  acceptability.  The  size  and 
location  of  t  le  subdivision  will  be  based 
primarily  up  )n  the  need  and  demand 
from  permai  ent  residents  of  the  area  the 
subdivision  vill  serve. 

(5)  For  sul  divisions  of  more  than  25 
new  residen  ial  housing  sites  applicants 
or  developei »  shall  make  a  complete 
market  anal  rsis  showing  the  need  and 
demand  for  lites  and  houshig  within  the 
community  <  ind  surrounding  trade  area 
in  which  the  subdivision  wttl  be  located. 
Hie  informs  ion  needed  in  the  maricet 
analysis  inc  udes: 

(i)  Identifi  »tion  of  the  specific 
traimdaries  )f  the  market  area  analyzed. 

(ii)  Estimate  of  the  mmiber  of  housing 
sites  curreni  y  available. 

(iii)  Avert  ge  size  and  cost  of  available 
housing  site  I. 
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(iv)  Estimate  of  the  number  of  existing 
boustoig  stock,  also  an  indication  of  die 
quality,  size,  and  age  of  the  stnictures. 

(v)  Estimate  of  the  aomber  of  booses 
cunently  on  the  muket  for  sale  and 
average  nionber  oi  days  on  the  market 
before  selling. 

(vi)  Complete  documentation  and 
supporting  material  outlining  how  the 
maricet  analysis  was  conducted  and 
how  the  estimated  amounts  used  %«ere 
obtained. 

(vii)  Any  other  i^ysical.  economic  or 
sociological  factors  which  may  afbct 
the  size  or  location  of  die  subdivision. 

(e)  A  scattered  site  must  be  plamied 
and  developed  under  this  sul^art. 
Subpart  A  of  Part  1944.  and  Subpart  G  of 
Part  1940,  with  particular  emphuis  on 
location  as  specified  in  1 1940.304. 
Random  development  of  rites  in  open 
country  is  not  an  acceptable  alternative 
to  orderly  growth  widiin  established 
communities.  A  scattered  site  must 
comply  with  all  of  the  foUovving: 

(1)  The  site:  (i)  May  be  a  separate  lot 
or  one  of  up  to  four  contiguous  lots 
which  may  be  develped  or  undeveloped, 
which  is  not  contiguous  to  a  subdivision. 
Strategic  placement  of  a  lot(s)  sudi  as 
across  the  street  across  an  intersection, 
or  separated  only  by  minor  open  spaces 
from  other  lots  is  not  to  be  used  to 
circumvmt  this  subpart  or 

(ii)  May  be  a  lot  within  an  existing 
subdivision  where  60  percent  or  more  of 
all  the  residential  lots  have  existing 
single  family  dwellings.  In  this  instance, 
an  existing  subdivision  shcnild  generally 
conform  with  the  requirements  for 
subdivisions  in  S  1924.115  of  this 
subpart:  however,  complete 
conformance  is  not  mandatory.  Building 
8ite(s)  within  subdivisions  previously 
rejected  by  FhiHA  may  be  considered 
for  financial  assistance  provided  the 
conditions  for  which  the  subdivision 
was  rejected  have  been  removed  or  the 
conditions  no  longer  apply  for 
subdivision  eligibility,  or 

(iii)  May  be  a  site  located  within  a 
subdivision  whidi  has  HUD  or  VA 
acceptance  that  meets  the  requirements 
of  §  1924.110(c)  of  this  subpart. 

(2)  The  site  must  be  located  to  provide 
a  desirable,  safe,  functional,  convenient 
and  attractive  living  environment  for  die 
residents. 

(3)  The  site  must  be  located  to  insure 
long-term  market  demand  and 
acceptability. 


i  1924.101 

Adequate,  economic  safe,  energy 
efficient  dependable  utilities  with 
sufficient  easements  for  installation  and 
maintenance  are  required. 

(a)  Water  and  wastewater  diapoaal 
systems.  (1)  All  developed  sites  shall  be 


served  by  centrally  owned  and  operated 
water  and  wastewater  dispMal  systems 
unless  such  systems  are  determined  by 
FinHA  to  be  economically  or 
environmentally  unfeasible  and  the 
alternate  sidution  developed  and 
documented  by  the  ajqilicant's  or 
developer's  technical  consultant  is 
detemrined  economically  and 
environmentally  acceptable  and 
consistent  widi  the  intent  of  this 
subpart. 

(2)  All  central  systems,  v^ether  they 
are  public  community  or  private,  shall 
meet  the  design  requirements  of  the 
State  Department  of  Health  or  other 
cmnparable  reviewing  and  r^ulattny 
authority.  The  r^^toiy  authority  will 
verify  in  writing  that  the  water  and 
wastewater  systems  comply  with,  or 
have  an  approved  plan  to  bring  the 
systems  into  compliance  with  the 
current  provisions  of  the  Safe  Drinking 
Water  Act  and  the  Clean  Water  Act 
respectively. 

(3)  Developments  which  are  not 
presendy  served  by  a  central  system, 
but  whidi  are  scheduled  for  tie-in  to  the 
central  system  within  2  years  should 
have  all  lines  installed  during  the  initial 
construction.  Such  developments  must 
have  an  ai^roved  interim  water  supply 
or  wastewater  disposal  system  installed 
capable  of  satisfactory  service  until  the 
scheduled  tie-in  occurs. 

(4)  In  addition  to  written  assurance  of 
compliance  with  State  and  local 
requirements,  there  must  be  assurance 
of  continuous  service  at  reasonable 
rates  for  central  water  and  wastewater 
disposal  systems.  Public  ownership  is 
preferred  whenever  possible.  In  cases 
where  interim  facilities  are  installed 
pending  extension  or  construction  of 
permanent  public  services,  the 
developer  must  assume  responsibility 
for  the  operation  of  the  interim  fadlity 
or  estabUsh  an  acceptable  entity  for  its 
operation.  If  a  system  is  not  or  will  not 
be  publicly  owned  and  operated  it  must 
comply  with  one  of  the  following: 

(i)  Be  an  organization  that  meets  the 
ownership  and  operating  requirements 
for  a  water  or  wastewater  disposal 
system  that  FmHA  could  finance  under 
Subpart  A  of  Part  1942  of  this  chapter  or 
be  dedicated  to  and  accepted  by  such  an 
organization. 

(ii)  Be  an  organization  or  individual 
that  meets  other  acceptable  methods  of 
ownership  and  operation  as  outiined  in 
HUD  Handboidc  4075.12.  "Ownership 
and  Organization  of  Central  Water  and 
Sewerage  Systems."  FmHA  should  be 
assured  that  it  has  the  right  in  its  sole 
discretion,  to  enforce  the  obligation  of 
the  operator  of  water  and/or  sewerage 
systems  to  provide  satisfactory 
continuous  service  at  reasonable  rates. 


The  advice  and  assistance  of  die 
Regional  Attorney  shouhl  be  obtained  in 
preparing  any  necessary  agreement  wtih 
the  oiganization  or  individual  supplying 
water  and/or  sewerage  systems. 

(iii)  Be  adequately  controlled  as  to 
rates  and  services  by  a  puUic  body 
(Unit  of  Government  or  pubUc  services 
commission). 

(5)  When  central  systems  are  not 
available,  the  approving  official  will 
thoroughly  evaluate  the  proposed 
individual  systems  for  economic  and 
environmental  feasibility.  Information 
and  guidance  for  site  evaluation  and 
design  of  individual  water  and 
wastewater  systems  is  contained  in  EPA 
publications  "Manual  of  Individual 
Water  Supply  Systems",  and  "Design 
Manual,  Onsite  Wastewater  Treatment 
and  Disposal  Systems",  respectively. 
For  new  or  the  expansion  of  existing 
subdivisions  of  more  than  25  residential 
building  sites.  National  Office 
concurrence  is  required  before  the  State 
Director  may  approve  the  use  of 
individual  systems.  A  request  for 
concurrence  must  contain  written 
recommendations  from  the  State 
Director  and  the  technical  staff  in 
addition  to  the  full  documentation  listed 
in  paragraph  (a)  of  this  section.  The 
State  Director's  evaluation  must 
consider  at  least  the  foUowring  items: 

(i)  Statements  fivm  local  health  and 
regulatory  authorities  indicating 
specifically  why  connection  to  or 
installation  of  a  central  system  is  not 
feasible  at  this  location. 

(ii)  A  thorough  State  Office  technical 
staff  review  of  the  proposal  to  use 
individual  systems  to  determine  whether 
central  systems  might  be  feasible 
considning  the  maricet  for  homes  over  a 
two-  or  throe-year  period  at  the 
proposed  location.  Generally,  more  lots 
of  higher  values  will  result  when  central 
systems  are  provided.  This  review  will 
include  an  economic  feasibility  analysis 
which  considers  the  differences  in 
number  of  lots,  value  of  lots,  initital 
construction  costs,  and  operating  costs 
of  central  systems  versus  individual 
systems.  The  analysis  must  take  into 
account  the  possible  uses  of  all  land 
under  the  developer's  control  in  the 
immediate  area.  Where  comparable 
costs  are  found,  central  systems  should 
be  requried  and  appraisal  allowances 
made  to  reflect  the  appropriate  value  of 
lots  so  served. 

(iii)  Information  prepared  by  the  local, 
county  or  State  health  authority  and  the 
Cotmty  Supervisor,  with  written 
opinions  of  die  Technical  Staff  of  the 
State  Office  indicating  whether 
individual  systems  are  feasible  on  all 
the  building  sites  in  question.  Supporting 
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laeiMal  dau  ahaHld  induda  evidence 
that  deariv  shofwe  that  incBvidual 
syiteiM  wiu  pefiani  satiabctorily  for  a 
reaaonaUe  penod  of  time  with 
reasonable  maintenance  coat 
Reasonable  time  and  reasonable  cost 
can  be  equaled  with  the  coat  and 
expected  Kfe  of  a  central  system  if  one 
were  available.  An  Individual 
wastewater  disposal  system  that 
requires  cleaning  or  repairs  every  few 
months  cannot  be  considered  as  giving 
satisfactory  service  or  an  individual 
water  system  that  requires  extensive 
treatment  equipment  to  provide  an 
acc^table  safe,  potable  water  supply 
caimot  be  considered  as  within 
reasonable  cost.  All  documentation, 
calculations  and  written  opinions 
substantiating  the  decision  shall  remain 
in  the  subdivision  file. 

(iv)  Supporting  information  for  the 
proposed  individual  water  systems 
covering  the  following  points: 

(A)  Documentation  of  how  individual 
water  supplies  can  be  developed  with 
satisfactory  water  production  at  a 
reasonable  cost  In  areas  where 
diffiodty  is  anticipated  in  developing  an 
acceptable  water  supply  and  FmHA  is 
providlE^  financial  assistance  for  site 
development  contingency  funds  must  be 
included  in  the  original  loan  estimate. 
Contingency  funds  may  be  necessary  for 
items  such  as  drilling  to  a  ^ater  depth 
than  is  common  to  other  wells  in  the 
area,  providing  additional  storage  to 
supplement  a  limited  source  of  water,  or 
providing  treatment  to  soften  or  correct 
some  other  quality  defect  It  Is  a  good 
practice  to  confirm  that  an  acceptable 
water  supply  is  avaUable  early  in  the 
site  development  process.  In  extreme 
cases,  the  water  supply  should  be 
developed  before  any  other  construction 
is  started. 

(B)  Documentation  that  the  quality  of 
the  supply  must  meet  the  chemical, 
physical  and  becteriological  standards 
of  the  health  authority  having 
jurisdiction.  The  maximum  contaminant 
levels  of  U.S.  EPA  shall  apply. 
Individual  water  systems  must  be  tested 
for  quantity  and  bacteriological  quality. 
Where  problems  are  anticipated  with 
chemical  quality  partial  chemical  tests 
may  be  required.  Those  tests  would  be 
limited  to  analysis  for  the  defects 
common  to  the  area  such  as  iron  and 
manganese,  hardness,  nitrates,  pH, 
turbidity,  color,  or  other  undesirable 
elements.  Polluted  or  contaminated 
water  supplies  are  unacceptable. 

(v)  Supporting  information  for 
individual  wastewater  disposal  systems 
with  subsurface  discharge  as  reported 
by  a  soil  scientist  geologist,  soils 
engineer,  or  other  person  recognized  by 


die  State  repilatacy  authority.  This  data 
shotdd  ii  dude  &e  foDowiag: 

(A)  As  luraBcaotaonpoUution  of 
ground  «  star.  State  Health  wrthorities 
must  be  oosidtMl  to  enswce  that 
installat  »  of  individual  weatewator 
system*  viU  not  poUuts  poiiad  watw 
sources  (  r  create  odwr  hMlth  hanarda. 

(B)  De  cription  of  eiqikxatory  pit 
observat  cos. 

(C)  De  ermination  of  soil  types  and 
deaaipti  nl  The  assistanoe  of  the  SCS 
shoold  b  >  obtained  for  toil  type 
determti  stioa  and  a  copy  of  Aeir 
recomnu  ndations  indvded  in  the 
docuoiei  tation. 

(D)  De  Mxiption  of  ground  water 
elevatioi  a  showring  seasonal  variations. 

(E)  Re  ords  of  percolation  tests. 
Guidanc  s  for  performing  these  tests  is 
includec  fal  die  EPA  design  manual 
"Onsite  Wastewater  Treatment  and 
Dispose  Systems." 

(F)  Co  ifirmation  of  space  allowances. 
An  accu  ate  drawing  to  indicate  that 
there  is  i  idequate  space  available  on  the 
site  to  s(  tisfactorily  locate  the 
individu  d  water  and/or  wastewater 
dispose  systems,  likewise,  documented 
assurani  e  of  compliance  with  all  local 
requiren  ents.  Structures  served  by 
wastewi  ter  disposal  systems  with 
8ubsurf{  ce  disdiarge  require  larger  sites 
than  the  le  structures  served  by  another 
type  sya  em. 

(vi)  Si  pporting  information  fc» 
individii  d  wastewater  disposal  systems 
with  sui  ace  discharge  covering  the 
foUowii  {points: 

(A)  Efluent  standards  issued  by  the 
appropi  ate  regulatory  agency  that 
control!  the  discharge  of  the  proposed 
individi  al  systems. 

(B)  A  surance  from  the  health 
authoriw  having  jurisdiction  that  the 
individwl  systems  being  proposed  vtrill 
not  pollnte  the  environment  in  excess  of 
the  Ummition  described  in  paragraph 
(a)(5)(vi(A)  of  this  section. 

(C)  Pi  )9«m  of  maintenance,  parts  and 
service  ivailable  to  the  system-owner 
for  upk  ep  of  the  system. 

(b)  E,  metric  service.  The  power 
supplie  will  be  consulted  by  the 
applica  It  or  developer  to  assure  that 
there  is  adequate  service  available  to 
meet  tli !  needs  of  the  proposed 
develo  ment. 

(1)  V\  ithin  subdivisions,  lines  must  be 
placed  mderground  where  required  by 
local  n  {ulatory  authorities  and.  in  other 
cases,  ^  rhere  economically  feasible. 

(2)  VI  here  lines  are  installed  above 
ground  they  should  be  located  In  rear 
lot  easi  ments,  wherever  practicable.  In 
all  cas(  s,  the  poles,  guy  wires,  braces, 
transfo  mers,  etc.,  will  be  located  so  as 


UM  I 


not  to  anneoe  laarity  detract  froai  the 
appearance  o  the  pn^eity. 

((4  Gob  aer  itx.  Gaa  distribution 
facUitiea  tf  pf  widad  wlU  be  inataUed 
acnording  to  fwal  laquheoients  when 
adequate  ancj  dependable  gas  swvioe  to 
available. 

(d)  Teiephikte  service,  telephoas 
service  will  b » avaflafal*  at  all  dwdltog 
units  and  odi  v  ttractaraa  as  applicible. 

be  located  in  accordaaos 
widi  paragra^  (bNl)  and  (bH2)  of  tUs 
section. 

(e)  OubhokiighUag.  Oatdoor  hghting 
willbeprovk  ed  when  leqairwl  by  local 

to 

provide  adequate  safety,  and  provislens 
have  been  raf  de  to  assure  permanent 
operatioa  an  maintenance  of  die 
facilities. 

(f)  Other  oiilitieB.  Odier  utiUties,  if 
availaUe,  wi  1  be  installed  according  to 
local  requirei  nents. 


§1924.1tW   Gadtaoandi 

(a)  Soil  era  geologic  conditions  must 
be  suitable  h  r  the  type  ct  construction 
proposed.  In  questionable  Or  onsurveyed 
areas,  die  ap  ilicant  or  developer  will 
provide  an  e  igineering  report  widi 
supporting  d  ita  sufficient  to  identiiy  all 
pertinent  sul  surfooe  conditions  which 
could  advera  sly  affect  die  structure  and 
show  propos  id  solutions. 

(b)  The  ap  ilicant  or  develops  must 
seek  the  adv  ce  of  SCS  regarding 
identificatiiM  i  of  soils  and  Its 
characteristi » that  may  cause  problems 
in  grading  ai  d  drainage.  Where  soil  and 
drainage  difi  Iculties  are  identified,  SCS 
recommendE  titms  will  be  considered 
during  prepa  ration  of  the  development 
plan. 

(c)  Gradin  i  must  conform  to  all  State 
and  local  rej  ulations  and,  where 
applicable,  i  grading  certificate  shall  be 
obtained  an  i  established  procedures 
followed. 

(d)  Site  gri  iding  will  promote  drainage 
of  surface  w  iter  away  from  buildings 
and  foundat  ons,  minimize  earth 
settlement  a  id  erosion,  and  assure  that 
drainage  fro  n  adjacent  properties  onto 
the  site  or  fr  }m  the  site  to  adjacent 
properties  d  >es  not  create  a  health 
hazard  or  o1  ler  undesirable  conditions. 

(e)  Sites  r  quiring  extensive 
earthwork,  i  uts  and  fills  of  4  feet  or 
more,  shall  le  designed  by  a  duly 
licensed  or  egistered  engineer.  Where 
topography  -equires  fills  of  extensive 
earthwork  t  lat  must  support  structures 
and  building :  foundations,  these  must  be 
controlled  flls  designed,  supervised  and 
tested  by  a  |ualified  soils  engineer. 

(f)  All  slo  les  must  be  protected  from 
erosion  by  |  lanting  or  odier  means. 
Slopes  may  require  temporary  cover  If 
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exposed  for  long  periods  during 
ccMUtruction. 

(g)  The  design  of  storm  water  systems 
must  consider  convenience  and  prcq)erty 
protectitm  both  at  the  individual  site 
level  and  the  drainage  basin  level 
Storm  watM-  systems  should  be 
compatible  with  die  natural  features  of 
the  site. 

(h)  In  areas  with  inadequate  natural 
and/or  manmade  drainage  systems, 
permanent  and/m  temporary  storm 
wat^  storage  shall  be  an  integral  part  of 
the  overall  development  plan.  Design  of 
these  facilities  shall  consider  safety, 
appearance  and  economical 
maintenance  operations. 


S1«24.110 

All  development  will  be  arranged  and 
completed  by  the  applicant  or  developer 
according  to  applicable  local.  State  or 
Federal  regulations  including  applicable 
health  and  safety  standards  pertaining 
to  buUding  construction  or  development, 
and  requirements  of  this  subpart 

(a)  liie  FteHA  wiQ  not  become  a  party 
to  any  construction  or  development 
contract  The  applicant  or  developer  will 
contract  only  with  competent 
contractors.  Contractors  will  |»ovide  the 
required  bonding  and  insurance 
acceptable  to  FmHA  and  the  applicant 
or  developer  under  { 1924.6  of  Subpart  A 
of  this  part. 

(b)  Tlie  woric  will  be  performed  in 
accordance  with  drawings  and 
specifications  approved  by  FmHA. 

(c)  Written  assurance  of  completion 
from  the  responsible  public  authority 
will  be  required  when  local,  dty,  county. 
State  or  odier  public  authority  codes, 
regulations  and  ordinances  require 
inspections  prior  to  final  acceptance. 
Written  assurance  of  completion  and 
notification  of  completion  from  the 
person(s)  providing  technical  services 
under  S  1924.106(c)  of  this  subpart  is 
required  prior  to  final  acceptance  by  the 
FmHA. 

99 1924.111-1924.113    [RaawvMf] 

91924.114    Multiple  fmlyhousina. 

Multiple  housing  developments  will 
be  planned  and  constructed  under  the 
appropriate  requirements  of  this 
subpart  Subpart  A  of  this  part  and  the 
requirements  of  the  applicable  program 
regulations. 


91924.115    New  and  lesattMn  partially 


New  and  less  than  partially  completed 
subdivisions  must  be  planned  and 
developed  under  the  requirements  of 
this  subpart  The  development  of 
housing  sites  must  also  comply  with  the 
following: 


(a)  Streets.  (1)  Streets  must  conform  to 
master  street  idans.  design  standards, 
and  cmistmction  specifications  of  the 
local  entity  or  State  and  the 
requirements  of  this  subpart 
Developments  with  more  than  25 
dwelling  units  must  have  two  accesses 
available,  unless  after  considoing  the 
safety  and  ctmvenience  aqiects  of  the 
proposal  an  exception  is  granted  by  the 
State  Director. 

(2)  Streets  must  be  dedicated  to  and 
accepted  by  a  puUic  body  which  shall 
be  responsible  for  continuous 
maintenance,  except  in  multi|rie  family 
housing  projects  where  streets  within 
the  development  may  not  be  able  to  be 
publicly  owned  and  maintained. 
Variations  of  this  requirement  shall  not 
be  authorized  by  the  State  Director 
without  prior  approval  of  the  Naticmal 
Office. 

(3)  Hard-surfaced  streets  are 
mandatory.  However,  the  State  Director 
may  make  an  exception  to  tiiis 
requirement  when  oZ/  of  the  following 
conditions  exist: 

(i)  They  are  not  required  by  local 
ordhiance  and  codes. 

(ii)  The  property  at  subdivision  is  not 
adjacent  to  streets  that  are  or  soon  will 
be  hard-surfaced. 

(iii)  The  street  has  an  all-weather 
suiface  approved  by  and  maintained  by 
a  public  body. 

(iv)  The  local  authority  to  whom  the 
street  is  to  be  dedicated  does  not  have 
available  the  required  equipment 
necessary  for  maintenance  and  will  not 
accept  dedication  and  be  responsible  for 
maintenance  of  hard-surfaced  streets 
notwithstanding  the  fact  that  the  hard 
surfacing  would  be  provided  initially  by 
the  applicant  or  developer  in 
accordance  with  standard  local 
requirements  and  practices. 

(v)  Other  lending  institutions  and 
agencies  active  in  the  area  will  make 
housing  loans  or  insiu«  mortgages  in  the 
subdivision  when  it  is  provided  only 
with  all-weather  streets. 

(4)  Any  deviation  from  the 
requirements  indicated  in  paragraph 
(a)(3)  of  this  section  will  require  an 
exception  fit>m  the  National  Office.  The 
request  to  the  National  OfBce  must 
include  documentation  as  to  how  many 
of  the  requirements  of  paragraph  (a)(3) 
of  this  section  are  met  and  the  following 
additional  information: 

(i)  Map  indicating  location  of 
subdivision  or  project  site  in  relation  to 
other  subdivisions  and  the  community 
with  types  of  surfacing  present  on  ^e 
access  streets  or  roads  to  the  proposed 
subdivision  or  project. 

(ii)  Complete  street  layout  plan. 

(iii)  Street  cross-sections  with  other 
necessary  details. 


(iv)  Topographic  maps, 
(v)  Drainage  plans, 
(iv)  AD  specifications  for  pnqwsed 
street  construction, 
(vii)  Other  pertinent  information. 

(5)  Streets  must  have  curbs  or  cmbe 
and  gutters  for  pavement  edgbtg  to 
prevent  ravelling  of  the  wearing  surface 
and  shifting  of  the  pavement  base.  The 
State  Director  may  grant  an  exception  to 
this  requirement  if  adequate  shoidders 
are  provided. 

(6)  IVeferably,  dwelling  units  should 
be  occupied  after  street  hard  surfacing  is 
completed:  however,  occupancy  may 
occur  after  the  pavement  base  is  in 
place  and  {Hoperty  cured.  In  cases  of 
delays  due  to  unsuitable  weather 
conditions  or  when  hard  surfacing  is  not 
done  by  the  developer  but  by  the  local 
public  body,  an  all-weather  street 
acceptable  to  the  local  public  body  shall 
be  provided  prior  to  occupancy. 

(i)  When  the  developer  is  responsible 
for  providing  street  surfacing,  a 
performance  and  payment  bond,  escrow 
agreement  irrevocable  letter  of  credit 
or  similar  assurance  acceptable  to  the 
State  DirectOT  must  be  provided  by  the 
developer  to  assure  that  die  required 
street  work  will  be  completed  within  1 
year  from  the  date  dwelling  construction 
is  started.  This  assurance  will  remain  in 
effect  until  the  streets  are  accepted  by 
the  entity  responsible  for  continuous 
maintenance.  The  State  Director  shall 
establish  a  policy  for  handling  these 
matters  according  to  local  regulatory 
practice  or  requirements.  Any  such 
assurance  will  specifically  name  the 
United  States  of  America  acting  through 
FmHA  as  an  obligee  in  order  to  give 
FmHA  the  ability  to  enforce  the 
assurance  or  collection  of  the  bond  if  the 
streets  are  not  property  surfaced.  If  a 
local  entity  requires  similar  assurance 
that  a  developer  complete  street  or  road 
surfacing  as  discussed  in  this  paragraph, 
and  if  the  local  entity  requires  that  it  be 
named  obligee,  then  the  requirements  of 
this  paragraph  may  be  satisfied  by 
naming  FmHA  as  a  co-obligee  to  such 
assurance. 

(ii)  Where  local  public  bodies  provide 
final  surfacing,  the  subgrade  and  base 
shall  be  prepared  according  to  the 
specifications  of  the  local  body.  Written 
assurance  must  be  obtained  from  the 
public  body  that  suitable  hard  surface 
will  be  provided  within  a  reasonable 
period  usually  not  more  than  one  yecu*. 

(b)  Lot  layout  (1)  All  lots  shaU  be 
surveyed  and  platted.  Permanent 
markers  shall  be  placed  at  all  lot 
cornera. 

(2)  Lots  shall  meet  all  requirements  of 
State  and  local  entities  and  the  FmHA. 
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(3)  Lot  arrangement  ihould  provide  for 
the  most  effective  use  of  building  sites. 
Street  lengths  and  utility  runs  should  be 
minimised. 

(4)  Lot  layout  should  encourage 
orientation  of  the  dwelling  units  for 
solar  access. 

(5)  Unacceptable  lots.  Any  review  of 
the  proposed  development  wiU  include 
all  tte  proposed  lots.  Those  lots 
determined  unacceptable  because  of 
unsuitable  soils,  exposure  to  noise, 
flooding,  etc..  shall  be  combined  with 
acceptable  lots,  redesigned  to  eliminate 
the  unacceptaUe  conditions  through  the 
use  of  barriers  or  building  orientation,  or 
made  a  part  of  a  common  area  to  be 
dedicated  to  and  maintained  by  a  public 
body  or  homeowners  association  in 
order  to  prevent  development  financed 
elsewhere  from  adversely  affecting  the 
housing  financed  by  FtaiHA. 

(c)  CovenantB.  conditions  and 
restrictiona.  Covenants,  conditions  and 
restrictions  (CCftR's)  shaD  be  developed 
to  preserve  the  character,  value  and 
aoienities  of  the  residential  community 
and  to  avoid  m  mitigate  potential 
environmental  impacts  imless,  an 
exception  is  panted  by  the  State 
Director  after  considering  the  suitability 
of  local  ordinances,  zoning,  and  other 
land  use  nmtrols. 

(1)  CX:&R's  shall  be  recorded  in  the 
public  land  records  and  specifically 
referenced  in  each  deed. 

(2)  It  is  the  intent  that  through  the 
CC&R's  the: 

(i)  Developers  will  be  assured  the 
purchasers  will  use  the  land  in 
conformance  with  the  planned 
objectives  for  the  community,  and 

(ii)  Purchasers  are  assured  the 
developer  will  proceed  to  use  the  land 
as  planned  and  that  otiier  purchasers 
will  use  and  maintain  the  land  as 
planned  to  prevent  changes  in  the 
character  of  the  neighborhood  that 
would  adversely  in^ct  values  or  create 
a  nuisance. 

(3)  The  CX^&R's  recommended  in  HUD 
Data  Sheet  40  should  be  considered  as  a 
starting  point  for  developing  CC&R's  for 
a  specific  development.  Due  to  the 
unique  quality  and  character  of  each 
development  the  CC&R's  should  be 
submitted  to  FmHA  for  comment  prior 
to  recording. 

(4]  In  order  to  permit  the  use  of 
dwellings  with  passive  or  active  solar 
systems,  consideration  should  be  given 
to  including  a  covenant  to  protect  the 
solar  rights  of  the  individual  property 
owners. 
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i  1924.1  17  of  tiiis  subpart  and  all  other 
require)  lents  in  this  section  to  be 
accepts  lie  for  FteHA  financing  except 
as  prov  ded  in  §  iaZ4.119(c)  fbrexisthig 
subdivi  lions  wMcfa  have  been  and  still 
are  aco  pl«l  by  HUD  or  VA.  Sobfect  to 
S  1B44.1  9(g)  of  Sia>port  A  (rf  Part  1944  irf 
thischt  >ter.  those  subdivisions 
approv(  d  under  prior  FmHA  regulations 
that  do  lot  meet  the  general  policy  (rf 
( 1944.1  92  of  this  subpart  and  the 
require  lents  <rf  this  section  are 
accepts  lie  for  further  development  only 
for  a  pc  -iod  (rf  two  years  after  the 
effectiv  t  date  of  this  regulation.  All 
subdivi  don  {riats  recorded  or 
subdivi  lions  developed  after  the    . 
effectiv  t  date  of  this  regulaticm  must  be 
procesi  id  under  { 1924.115  of  this 
subpar  unless  an  exception  is  panted 
byttie!  tate  Director  on  the  basis  that 
the  sub  livision  was  not  previously 
submiti  mI  for  review  for  reasons  other 
than  til  Buraventfaig  the  requirements  of 
this  sul  part  Those  granted  exceptions 
will  m«t  the  requirements  of 
development  in  { 1924.115  (a)  and  (b)  of 
this  sul  part  with  only  die  fcrilowing 
modifi<  itions: 

(a)  V  ilities.  (1)  Written  verification 
mustb<  obtained  from  die  appropriate 
regulati  try  agency  that  any  eidsting 
central  water  or  waste-water  disposal 
system  is  operating  in  comphance  with 
all  Stal  *.  and  local  regulations  and  has 
sufficic  It  capacity  to  serve  the  proposed 
develo  ment  If  a  system  is  not  publicly 
owned  and  operated  it  must  comply 
widiS  [924.108(a)(4)  of  this  subpart 

(2)  If  Individual  water  or  wastewater 
dispo»  1  systems  have  been  in  use  and  it 
is  not  ftasible  to  convert  to  central 
system  i,  determine  the  following  and 
proces   according  to  §  1924.108(a)(5)  of 
this  su  ipart 

(i)  T  e  residents  of  the  subdivision 
will  no  be  forced  to  install  central 
system  i  within  a  year  or  two. 

(ii)  ^  erify  that  me  existing  individual 
systen  i  are  operable  and  giving 
satisfa  :tory  service  at  a  reasonable 
maintc  lance  cost  The  local  regulatory 
author  ty  should  assist  in  making  this 
deternanation. 

(3)  Other  utilities  such  as  electricity, 
telephone,  gas,  outdoor  lifting  that 
were  prei^ously  installed  should  be 
providng  rdiable,  efficient  service. 

(b)  t  treats.  If  the  streets  within  the 
existii  ;  neighborhood  are  soon  to  be 
paved  ind  &e  local  authorities  will 
assess  such  costs  to  the  homeowners, 
the  ap  tlicant  or  developer  shall  inform 
FmH/  and  prospective  purchasers  of 
these  itentions.  Sites  must  be  served  by 
streeti  as  provided  in  ( 1924.115(a)  of 
this  su  jpart 

(c)  /  <jt  layout.  Lots  must  continue  to 
be  del  eloped  according  to  the  size  and 
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Scattered  kites  (developed  or 
undevelope( )  wrill  be  evtduated  by  the 
loan  approv  d  official  to  determine  that 

and  market  are  acceptable. 

lite  most  be  planned  and 
developed  i  ader  the  applicable 
requiremeni  i  of  this  subpart  Subpart  A 
of  this  part.  Subpart  A  of  Part  1944. 
Subpart  G  of  Part  194a  Sidipart  B  of  Part 

Instruction  426.2)  and  State 
and  local  regulations. 

(a)  Locat^m  and  feasibility  reviews. 
for  FtnHA  financing  for  the 

developmeijt  or  purchase  of  scattered 
site(s)  will  1  e  submitted  to  the  County 
Supervisor  i  und  processed  in  accordance 
with  this  se  :tion. 

(1)  The  C  lunty  Supervisor  will  review 
the  proposa  and  site(s)  to  determine  if 
the  scattere  1  site(s)  conforms  with  the 
applicable  i  equirements  of  this  subpart 

(2)  When  the  District  Director's 
review  of  a  scattered  site  within  a 
subdivision  is  required,  the  District 
Director  wi  1  review  die  subdivision  and 
site  to  detei  mine  acceptability.  Site  and 
subdivision  acceptalrility  will  be 
documented  in  the  county  office 
operationaisubdivision  file. 

(b)  Utilities.  All  essential  utilities  will 
be  provide< .  If  central  water  or 
wastewatei  disposal  services  are  not 
available,  i  tdividual  systems  must  be 
feasible  am  supporting  factual  data 
should  indi  de  evidence  that  clearly 
shows  the  i  ystem(s)  will  perform 
satisfactori  y  for  a  reasonable  period  of 
time  at  a  re  isonable  maintenance  cost 
(see  §  1924. 106.  paragraphs  (a)(5)(iv). 
(a)(5)(v).  ai  d  (aH5)(vi)  for  suggested 
evidence  tt  at  should  be  required). 
Onsite  wat  !r  or  wastewater  disposal 
systems  mi  st  pass  required  tests.  Also, 
there  must  >e  no  evidence  of  well  or 
wastewate  treatment  system  failures 
on  other  sii  es  nearby  whidi  may 
adversely  i  ffect  die  subject  site. 

(c)  Street  s  or  roads.  All  scattered  sites 
shall  be  co  itigoous  to  and  have  direct 
access  froi  i  a(n): 


(1)  Hard  surfaced  or  all-weather  street 
or  road  which  has  been  dedicated  to 
and  accepted  by  a  pablic  body  which  is 
responsible  for  continuous  maintenance, 
(unless  an  exception  is  granted  by  the 
National  Office),  or 

(2)  Extended  driveway  which 
connects  with  a  hard  surface  or  all 
weather  street  or  road  that  meets  the 
requirements  of  paragraph  (cHl)  of  this 
section,  and: 

(i)  Hie  driveway  has  an  all-weather  or 
hard  surface. 

(ii)  The  driveway  does  not  potentially 
serve  more  than  two  individual 
dwellings,  and 

(iii)  The  property  includes  title  to  or 
an  easement  to  the  driveway  and  it  is 
included  in  the  security  for  die  loan.  An 
extended  driveway  will  normally  not 
exceed  three  hundred  (300)  feet  in  length 
or  be  used  to  circumvent  the 
development  of  publicly-owned  streets 
or  roads. 

i  iWf-ll*   ModWcilen  of 
and  racommandalloiis  ki  Mia 

Higher  standards  than  outlined  in  this 
subpart  may  be  required.  The  site 
development  requirements  of  this 
subpart  have  been  adopted  as  minimum 
standards.  State  or  local  authorities  or 
the  FmHA,  however,  many  find  it 
necessary  to  require  standards  above 
those  in  this  subpart  when  the  public 
health,  safety  or  welfare  would  be  better 
served  by  more  stringent  standards. 
Some  examples  of  considerations  for 
justification  for  higher  standards  are: 

(a)  The  site  cannot  be  served 
adequately  and  economically  writh  such 
public  and  central  facilities  and  services 
as  are  normally  required.  For  example,  if 
the  local  minimum  lot  size  of  10,000 
square  feet  does  not  provide  an 
adequate  absorption  field  area  for 
individual  subsurface  wastewater 
disposal  systems  according  to 
professional  analysis  of  percolation 
tests  and  soil  types  on  a  particular  site, 
the  State  Director  may  raise  the 
minimum  requirement  to  that  which  will 
be  safe  and  sanitary. 

(b)  Land  proposed  for  building  sites 
may  not  be  safely  used  because  of 
danger  from  flood  or  other  inundation  or 
as  a  result  of  natural  conditions  which 
are  a  menace  to  health,  safety  or  public 
welfare.  For  example,  where  the  local 
public  body  does  not,  in  the  opinion  of 
FmHA,  have  adequate  drainage 
requirements,  the  State  Director  may 
require  more  rigid  specific  drainage 
standards  than  requested  locally  or  than 
provided  in  this  subpart.  Another 
example  would  be  tJiat  in  certain  cases 
the  street  drainage  system  must  be  tied 
in  with  irrigation  or  storm  drainage 


systems  to  provide  storm 
controlled  manner. 
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The  review  of  subdivisions  is  divided 
into  three  subsections:  New  and  less 
than  partially  completed,  existing 
partially  or  more  completed,  and 
reciprocity  of  acceptance  among  Federal 
agencies.  The  applicable  review 
subsection  will  bis  followed  to  determine 
subdivision  acceptabUity.  The  inoffice 
processing  times  in  this  section  are 
guidelines  for  timely  processing  of 
properly  prepared  submissions,  and  u« 
not  intended  to  delay  the  handling  of 
reviews  or  discourage  proper  reviews  of 
complex  submissions.  Unresponsive 
submittals  will  cause  delays.  Requests 
for  exceptions  must  be  forwarded  to  the 
approving  officials  as  soon  as  possible 
after  the  need  is  identified  and  the 
documentation  is  assembled. 

(a)  New  and  less  than  partially 
completed  subdivisions. — (1)  Location 
and  feasibility  submission.  When  Form 
FmHA  1924-20  with  attachments  is 
received  from  an  applicant  or  developer 

(i)  The  County  Supervisor  will: 

(A)  Handle  inquiries  and  provide 
basic  information  about  subdivisions 
processing. 

(B)  In  those  cases  sttb|ect  to 
intergovernmental  review,  assure  that 
the  requirements  of  Subpart  ]  of  Part 
1940  of  this  chapter  have  been  met 

(C)  Immediately  forward  any 
submission  to  the  District  Director  for 
review  and  advise  the  applicant  or 
developer  of  the  limitations  on  their 
actions  that  apply  during  the  application 
review  process,  pursuant  to  1 1040.300 
(e)  of  Subpart  G  of  Part  1940  of  this 
chapter,  and  that  further  processing  will 
be  handled  by  the  District  Office.  The 
County  Supervisor  must  include 
comments  and  recommendations  in  the 
remarics  section  of  Form  FmHA  1924-20 
or  on  attached  separate  sheets. 

(ii)  Upon  receiving  a  location  and 
feasibility  submission,  the  District 
Director  must: 

(A)  In  those  cases  subject  to 
intergovernmental  review,  assure  that 
the  requirements  of  Subpart )  of  Part 
1940  of  this  chapter  have  been  met 

(B)  Discuss  with  the  applicant  or 
developer  Form  FmHA  1924-20  and 
required  documents  to  determine  die 
completeness  of  the  submission  and  the 
possible  need  for  further  information. 

(C)  Make  a  field  visit  or  accompany 
the  applicant  or  developer  to  the 
proposed  site  to  review  the  feasibility  of 
the  location  and  to  become  familiar  with 
the  natural  and  fixed  features 
influencing  the  site. 

(D)  If  the  proposal  is  within  his/her 
approving  audiority  under  { 1924.121  of 


this  subpart  make  a  comprehensive 
study  to  assure  compliance  with  all 
local,  regional  and  State  regulations, 
codes,  ordinances,  plans  for  future 
development  and  compliance  with  this 
subpart.  It  may  be  necessary  to  contact 
the  State  Office  Architect  Engineer  or 
Environmental  Coordinator  duiii^  this 
review. 

(E)  When  possible,  die  review  should 
be  completed  within  30  days  and  a 
written  analysis  including 
recommendations  or  cmiditions 
provided  the  applicant  or  developer 
with  a  copy  mailed  to  the  County 
Supervisor. 

(F)  If  beyond  his/her  approving 
authority,  forward  to  the  State  Director 
with  written  comments  and 
recommendations  as  soon  as  possible. 

(iii)  When  the  State  Director's  review 
of  the  location  and  feasibility 
submission  is  required,  the  State 
Director  will: 

(A)  Make  a  comprehensive  study  to 
assure  compliance  with  all  local. 
regional  and  State  regulations,  codes. 
ordinances,  plans  for  future 
development  and  compliance  with  diis 
subpart.  In  making  this  study,  the  State 
Director  will  use  die  services  of  State 
Office  personnel  including  the  Ardiitect 
Engineer,  and  the  State  Environmental 
Coordinator  as  well  as  ensure  that  the 
personnel  required  by  Subpart  G  of  Part 
1940  of  this  chapter  undertake  and 
complete  the  proper  environmental 
review  for  the  submittal. 

(B)  Provide  a  written  analysis  and 
guidance  for  further  processing  to  the 
District  Director  with  a  copy  to  the 
County  Supoirisor. 

(C)  Whenever  possible,  complete  this 
review  within  30  days. 

(iv)  If  the  submission  requires 
National  Office  review,  the  applicant  or 
developer  should  be  informed.  In  most 
cases,  the  State  Director  can  expect  a 
response  within  45  days  of  the  date  of  a 
routine  request  for  review. 

(2)  Preliminary  submission.  When  it 
has  been  determined  by  FmHA  that  the 
project  is  feasible  and  the  location 
coniorms  with  the  intent  of  the  funding 
program,  the  applicant  or  developer  will 
submit  the  required  additional 
information  as  pursuant  to  Exhibit  A II 
of  this  Subpart 

(i)  Upon  receiving  a  preliminary 
submission,  the  District  Director  wiU: 

(A)  Review  the  comments  concerning 
this  development  which  were  made  at 
the  time  of  location  and  feasibility 
analysis  and  verify  conformance  with 
any  conditions  imposed  during  the 
initial  review. 

(B)  Review  the  dravvings  and 
specifications  item  by  item  with  the 
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applicant  or  developer  to  avoid  any 
nisuAderttandings  as  to  intent  extent 
kind  and  quality  of  woric  to  be 
performed  and  materials  to  1>e  used.  The 
District  Director  may  find  it  necessary  to 
contact  the  State  Office  technical  staff 
in  Older  to  complete  diis  review. 

(C)  Offisr  siiggestions  to  the  applicant 
or  developer,  wnen  appropriate,  as  to 
how  the  design,  drawings  and 
spedficattons  may  be  altered  to  improve 
the  facilities  and  better  serve  the  needs 
of  die  public.  For  revisions  that  require 
technical  determinations,  the  applicant 
or  builder-developer  may  be  requested 
to  obtain  additional  tecluiical 
assistance. 

(D)  Act  as  outlined  In  paragraphs 
(aMl)(li)(D).  (a)(l)(ii)(E}.  and  (a)(l)(li)(F) 
of  this  section. 

(ii)  When  the  State  Director's  review 
of  the  preliminary  submission  is 
required,  the  State  Director  must 
consider  all  recommendations  made  on 
the  location  and  feasibility  submission 
and  act  as  outlined  in  paragra|dis 
(aKl)(iiiKA).(a}(l)(iii)(B).and 
(aHlMiii)(C)  of  diis  section. 

[3)  Phuil  submission,  [i]  Upon 
receiving  a  final  submission,  the  District 
Director  will: 

(A)  Review  the  submission  to 
determine  the  completeness  of  the 
drawings  and  spedfioations. 

(B)  Determine  that  approvals  have 
been  received  for  local  regional  and 
State  authorities  having  jurisdiction. 

(C)  Determine  conq>liance  with  FmHA 
regulations,  and 

(D)  Act  as  outlined  in  paragraphs 
(aKlMUMD).  (a)(l)(ii)(E).  and  (a)(l)(ii){F) 
of  this  section. 

(ii)  After  approval,  one  copy  of  the 
final  submission  and  evaluation  will  be 
forwarded  to  the  County  Supervisor. 
One  copy  should  be  placed  in  the 
District  file.  All  additional  copies,  as 
appropriate,  will  be  returned  to  the 
applicant  or  developer  after  the  final 
review  and  a  determination  has  been 
reached. 

(iii)  When  the  State  Director's  review 
of  the  final  submission  is  required,  the 
State  Director  must  consider  all 
previous  recommendations  and  act  as 
outlined  in  paragraphs  (a)(l}(iii)(A),  and 
(aHlMiii)(B).  and  (a)(l)(iii)(C)  of  this 
section. 

(4)  Notification  letters  for  subdivision 
review,  (i)  The  District  Director  will 
notify  the  applicant  or  developer  in 
writing  concerning  the  status  of  the 
proposal  at  the  completion  of  each  of 
the  processing  review  stages.  This 
notification  will  consist  of  eithen 

(A)  A  letter  of  acceptance  suggesting 
that  the  applicant  or  developer  continue 
with  preparation  of  the  materials  for 
further  submission  to  FmHA  (See  Guide 


Letter  f  o.  1924-2)  available  in  any 
FmHA  <  ffice.  or 

(B)  A  letter  explaining  why  the 
proposi  I  is  unacceptable.  Possible 
reason!  for  rejecting  the  proposal  may 
include  but  are  not  limited  to  a 
propos<  d  site  location  that  would  result 
in: 

(1)  T  e  unnecessary  conversion  of 
importc  at  farmland,  prime  forestlands. 
prime  F  ngelandS.  floodplains.  or 
wetlan  s, 

[2]  T  e  destruction  of  a  property  listed 
oreligi  le  for  listing  on  the  National 
Registe  of  Historic  Places,  and 

[3]  T  e  isolation  of  housing  and  its 
residen  s  Cram  necessary  services  and 
utilitiet  (See  Guide  Letter  No.  1924.2),  or 

(C)  L  iter  of  approval  (See  Guide 
Letter  I  o.  1924.4). 

(ii)  B  fore  proceeding  to  the  next 
submiti  il  level,  the  applicant  or 
develo]  er  must  modify  the  proposal  in 
accord!  nee  with  FmHA 
reconui  endations.  or  provide  acceptable 
altema  ives. 

(b)  £  isting  subdivisions,  partially  or 
more  a  mpleted.  The  review  of  existing 
subdivi  lions  that  are  partially  or  more 
comple  e  will  follow  die  two-step 
procesi  outlined  below: 

(1)  U  cation  and  feasibility 
submis  /on.  The  applicant  or  developer 
will  su  mit  FmHA  Form  1924-20  and  all 
infonm  tion  listed  in  Exhibit  A,  Section  I 
of  this  ubpart  to  the  County  Supervisor. 
The  su  mittal  will  be  processed  in 
accordi  nee  with  the  procedure  in 

§  1924.  19(a)(l)(i)  of  this  subpart. 

(2)  Fi  lal  submissions.  The  applicant 
or  devi  oper  will  submit  to  the  District 
Directc  all  information  listed  in  Exhibit 
A,  Seel  ons  II  and  III  of  this  subpart.  The 
approv  il  official  may  waive  the 
require  nents  to  submit  any  of  the 
docum(  ntation  listed  in  Eidiibit  A, 
Sectioc  I  n  and  in,  if  such  information  is 
notavi  lable  and  is  not  necessary  to 
verify  I  lat  the  subdivision  conforms 
with  th  !  FmHA  requirements  in  this 
subpar  .  The  submittal  will  be  processed 
in  accc  "dance  with  the  procedure  in 

S  1924.  19(a)(3). 

(c)fl  fciprocity  of  subdivision 
accept  nee  among  Federal  agencies. 
Subdiv  sions  which  the  Department  of 
Housir  { and  Urban  Development  (HUD) 
or  the '  ^eterans  Administration  (VA) 
have  d  itermined  acceptable  will  be 
proces  ed  under  this  section.  The  letter 
of  sub(  ivision  acceptance  used  by  those 
agenci  s  are:  HUD  form  92258  and  VA 
form  F  .  26-603A.  HUD  has  two 
procec  ues  for  determining  subdivision 
accept  ince.  Developer  Certification 
(DC)  a  id  Local  Area  Certification 
(LAC),  rhe  DC  procedure  requires  that 
the  de^  elopment  meet  HUD  subdivision 
stands  ds.  In  both  cases,  the  developer 
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certifies  to  I-  UD  the  development  meets 
the  appUcab  e  standards  and  any 
conditional  i  equirements  that  were 
necessary  fc  r  acceptance. 

(1)  Upon  I  icriving  a  request  for 
subdivision  eciprocity  acceptance  for  a 
subdivision  which  HUD  or  VA  has 
determined  icceptable: 

(i)  The  Co  mfy  Supervisor  or  District 
Director  wil  obtain  from  the  applicant 
or  developei  a  copy  of  the  letter  of 
acceptance  HUD  form  92258  or  VA 
form  FL  26-1  03A).  If  HUD  or  VA  issued 
acondition«   acceptance  or  LAC 
certification  evidence  must  be  included 
that  those  o  nditions  have  been 
satisfied.  Tt  is  informaiton  along  with 
appropriate  luimments  will  be 
forwarded  t » the  State  Director. 

(ii)  The  St  ite  Director  or  a  member  of 
the  State  sti  ff  will  immediately  contact 
the  issuing  t  gency  to  determine  if  the 
letter  of  ace  iptance  or  LAC  is  still  in 
effect,  to  vei  ify  any  conditional 
requiremeni  i  have  been  met  and  to  the 
extent  pracl  cat  discuss  and  address 
any  local  pr  >blems  pertaining  to  that 
subdivision  In  the  case  of  a  Planned 
Unit  Develo  >ment  (PUD),  review  of  the 
Home  Own(  rs  Association  documents 
and  covena  its  would  be  required. 
Responsibil  fy  for  monitoring  and 
completing  i  ubdivision  improvements 
will  remain  with  the  agency  issuing  the 
approval 

(iii)Wher  die  Stata  Director  has 
determined  that  the  subdivision  is 
accepted  bj  the  issuing  agency,  the 
State  Direct  jr  will  notify  the  County 
Supervisor  i  tr  District  Director  the 
subdivision  is  acceptable  and  individual 
sites  within  that  subdivisien  may  be 
considered  or  financing.  Each  site  must 
be  consider  td  individually  and  meet  the 
conditions  i  pplicable  to  scattered  sites 
under  { 192  ^117  of  this  subpart.  Subpart 
A  of  this  pa  1.  Subpart  A  of  Part  1944, 
and  Subpar  B  of  Part  1806  (FmHA 
Instruction  128.6).  Conditional 
commitmen  s  issued  for  sites  within 
such  a  sulxivision  will  contain  a  list  of 
the  specific  improvements  that  must  be 
completed  i  nder  the  issuing  agency's 
requiremen  s. 

(iv)  If  a  Ii  UD  or  VA  accepted 
subdivision  contains  uncompleted 
road(s)  or  s  reet(s)  that  serve  the  site  to 
be  developi  d  or  financed,  no  financing 
will  be  appi  oved  until  (A)  the 
uncomplete  1  streets  or  roads  are 
completed  (  r  (B)  FmHA  is  named  as  an 
obligee  on  i  performance  and  payment 
bond,  a  con  pletion  bond,  escrow 
agreement  rrevocable  letter  of  credit 
or  similar  a  isurance  acceptable  to  the 
State  Direc  or  that  the  roads  and  streets 
will  be  com  ileted  within  one  year  from 
the  date  th(  financing  is  approved.  If  the 


streets  or  roads  within  the  subdivision 
are  all-weather  surfaced  which  are 
satisfactory  under  { 1924.117(e).  then  a 
loan  may  be  approved  on  the  individual 
site  without  obtaining  the  bcmding  or 
other  assurances  required  in  (B)  of  the 
preceding  sentence  provided  that  for 
valuation  purposes  the  site  is  valued 
based  on  tiie  road  surfaces  then  existing 
in  the  subdivision.  Any  bonds  obtained 
under  this  subpart  may  name  FmHA  as 
an  additional  obligee  on  an  existing 
bond  favor  of  HUD  or  VA  if  the  bond  is 
otherwise  satisfactory.  Surety 
companies  executing  Bonds  must  appear 
on  the  Treasury  Department's  most 
current  list  (Circular  570  as  amended) 
and  be  authorized  to  transact  business 
in  the  State  where  the  subdivision  is 
located. 

(2)  Upon  request  the  state  Directw 
will  provide  evidence  to  HUD  or  VA  of 
FmHA  subdivision  acceptance. 

§1924.120    Local  entity  (tasignatioa 

To  eliminate  duplication  of  review 
and  to  encourage  local  entities  to  adopt 
and  enforce  satisfactory  minimum 
standards  for  subdivision  development, 
FmHA  will  practice  an  abbreviated 
subdivision  review  procedure  for  any 
submittal  from  within  the  jurisdiction  of 
a  local  entity  designated  by  the  State 
Director  under  this  paragraph. 

(a)  Determination.  A  local  entity  with 
site  development  design  standards  equal 
to  or  exceeding  those  in  this  subpart  and 
with  the  proven  capability  to  enforce 


those  standards  shall  be  considered  for 
designation.  The  State  Director's 
deteimination  for  possible  designation 
will  be  based  on  the  successful 
completion  of  one  or  more  developments 
under  the  jurisdiction  of  the  local  entity. 
The  State  Director  wiD  notify  the  local 
entity  in  writing  of  a  favorable 
determination  and  indicate  such  to  the 
appropriate  District  and  county  offices. 
Iliis  designation  will  be  withdrawn 
immediately  upon  the  local  entity  taking 
action  to  reduce  its  design  standards  ot 
failing  to  enforce  the  standards.  H 
should  be  clearly  understood  that  FmHA 
reserves  the  right  to  make  all  decisions 
with  regard  to  the  eligibility  of  a 
proposed  development  for  financing. 

(b)  Subdivision  reviews.  All  site 
developments  will  be  processed  as 
outlined  in  $  1924.1ig(a)(l)  of  this 
subpart.  This  initial  phase  contains 
many  items  that  cannot  be  delegated  by 
FmHA.  When  FmHA  determines  the 
Subdivision  Location  and  Feasibility 
Analysis  submission  is  acceptable  and  a 
National  Office  waiver  is  not  required, 
the  applicant  or  developer  will  not  be 
required  to  submit  any  additional 
documents  for  FmHA  review  until  the 
development  is  complete.  Upon 
completion  of  all  development  woik,  the 
local  entity  will  provide  FmHA  written 
confirmation  that  the  development  was 
completed  in  accordance  wiUi  approved 
drawings  and  speciHcations  and  is  in 
compliance  with  their  site  design 
standards.  If  a  local  entity  approved 


subdivision  contains  uncompleted 
road(s)  or  street(8)  bonding  or  escrow 
funds  must  be  provided  in  accordance 
with  S  1924.115(a)(6). 

f1«M.121    Approval  auttwrtty. 

The  State  Director  is  responsible  for 
implementing  the  authorities  in  this 
subpart  Tables  1  and  2  of  this  sectitm 
summarize  scattered  site  and 
subdivision  review  and  approval 
authority  of  the  County  Office,  District 
Office.  State  Office,  and  the  NaUonal 
Office. 

(a)  Subdivision  approval  or 
acceptance  authority.  Subdivision 
approval  or  acceptance  will  be  in 
accordance  with  Table  1  of  this  section. 

(b)  Scattered  site  approval  authority. 
Scattered  site  approval  will  be  in 
accordance  with  Table  2  of  this  section. 

(c)  Redelegation  of  authority.  The 
State  Director  may  redelegate  review 
and  approval  authority  to  appropriate 
FmHA  State  Office  employees  under  the 
following  conditions: 

(1)  The  employees  have  had  sufficient 
training  and  have  demonstrated  the 
capability  to  perform  the  required 
actions,  and 

(2)  A  procedure  is  established  to 
ensure  Uie  necessary  input  from  the 
State  Office  Engineer/ Architect/ 
Environmental  Coordinator,  and 

(3)  Any  redelegation  must  be  in 
writing  in  accordance  with  FmHA 
Instruction  2006-^  (available  in  any 
FmHA  office). 


SuBoivrsiON  Approval  or  Acceptance  Authority 


No.  of  sites  > 

County  supervisor 

District  director 

State  director 

Nationai  office 

#Sites: 

5-25 

Uom  than  25 

No— Forward  to  District 
Director  witti 
recommendations. 

Diradorwith 
recommendations. 

No— Fonward  to  District 
Director  with 
comments.. 

Ye»-lf  central  water  wid 
sewer  *.      If      individuai 

systems  are  proposed,  or 
unusual  conditions  exist 
fonward  to  State  Director. 
No— Forward  to  State  Di- 
rector with  recommenda- 
tions. 

No— Forward  to  State  Di- 
rector with  comments. 

Yes— Additional 
assistance  may  t>e 
requested. 

Yes-Unless  Nationai 
Office  coTKurrence  or 
waiver  is  required. 

Yes-See  §  1924.119(e)... 

Provide  special  assistance. 

Yes— An  proposals  where 
authority  has  not  been 
delegated  to  State  Dirw- 
tor  or  «4)en  spedai  as- 
sistance is  requested. 

Provide  special  assistance. 

5  or  more  HUD  or  VA  accept- 
ed. 

Notes. 

-...tw^^?"*  S?*?!!**  ^y^  y?**?^'  *"**  sulxlivisions  wM  not  iw  used  to  Impair  or  circumvent  these  approval  authorities.  The  wproval 
!^M^5L*.£*T5  S?'**  *4'»  determined  l>y  the  size  o(  the  total  propos^Tukewise.  when  only  a  portion  of TTSte  owrodSMha 
^^^?l*rS^'Sii^'**™^*'"'"*^'*«^''*'»^"'»**  total  de^^  w  in.  aw  owneo  oy  ■» 

the  Drools****  ^'^'^  **  '**?<>'»*'«  ^  obtaining  the  necessary  technical  assistance  from  ttie  State  Office  Architect/Engineer  in  processing 
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UM  I 


Federal  Register  /  Vol.  52.  No 


ScATTEi  ED  Sites  Approval  Authority 


Ijocation' 


Op«n  Counby  and  CommunHiet  1-4  Contiguous 

SubdMsion*  60%  or  mora  fWed  out  within  or  part  of  •  confmuntty. 
SubdMaions  eo%  or  mora  IHad  out  wliich  are  not  within 

convnunMy. 
FmHA  accepted  HUD  or  VA  approved  subdivisions 


)r  part  of  a 


'Notes:  N  ia  the  poicyof  the  agency  to  encourag  i 
id  to  nave  access  to  tH  services 


I  oommunilies  and 

Silas  within  unapproved  subdMsions, 
the  Diatricl  Oireolor  prior  to  approval  by  the  County  ~ 


Aiilable 


S  1*24.122   Exception  amiiorlly. 

The  Administrator  may  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  if  the  Administrator 
determines  that  application  of  the 
requirement  or  provision  would 
adversely  affect  the  Government's 
interest  The  Administrator  will  exercise 
this  authority  only  at  the  request  of  the 
State  Director  and  recommendation  of 
the  appropriate  program  Assistant 
Administrator.  Requests  for  exceptions 
must  be  in  writing  by  the  State  Director 
and  supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest,  proposed 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

$1924.123   Stale  aupptementa  and 


State  Directors  will  obtain  and  issue 
National  Office  clearance  for  all  State 
supplements  and  exhibits.  These  will  be 
in  accordance  with  FmHA  Instruction 
2006-B  (available  in  any  FmHA  office). 

[a)  State  supplements.  State  Directors 
may  supplement  this  subpart  only  to 
meet  State  and  local  laws  and 
regulations  and  to  provide  for  orderly 
processing  of  submittals. 

(b)  State  exhibits.  State  Directors  may 
develop  exhibits  for  use  by  applicants  or 
developers  if  the  exhibits  to  this  subpart 
are  not  adequate  for  use  in  the  State. 
Those  exhibits  may  be  developed  to 
further  explain  die  items  needed  within 
the  various  submittals;  organization  of 
those  items;  and  coordination  of  this 
subpart  with  the  requirements  of  the 
FmHA  program(s)  providing  the 
financial  assistance. 

S1t24.124    ExMbNs. 

State  Directors  may  requisition 
additional  copies  of  Uie  exhibits  to  this 
subpart  from  the  Finance  Office  for  use 
by  FmHA  offices  in  assisting  applicants 
and  developers  with  site  development 
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County 
supervisor 


Yes...., 
Yes.... 
Yes«. 


Yes.. 


msinci  cnrecior 


Yes.. 
Yes.. 
Yes.. 


¥  V^9***4  **••««*•*«■«  •••••*•* 


State  dvector 


Yei._ 
Yeu.. 
Yet. 


new  FmHA  financed  development  to  talce  plaoe 

within  tlie  community, 
are  60  percent  or  more  fiNed  out  located  outside 
(See  {1 924.1 17(aN2)). 


Supery  sor 


9S 1924.  I2$-1924.14»   [Reserved] 

{1924.1)0   0MB  control  number. 

The  ( oUection  of  information 
require  nents  in  this  regulation  was 
approv  d  by  the  OfBce  of  Management 
and  Bu  get  and  assigned  OMB  control 
numbei  0575-0099. 

Exhibit  A— Checklist  6t  Visual  Exhibits 
and  Do  »mentation  for  Subdivisions 

U.S.  Dt  Tartment  of  Agriculture 
Farmed  Home  Administration 

This  ^xhibit  lists  visual  exhibits  and 
docum(  ntation  necessary  for  FmHA  to 
properv  evaluate  proposed 
develo  ment  Intermediate  consultation 
by  the  pplicant  or  developer  with  the 
FmHA  ^unty,  District  or  State  Offices 
should  )e  as  frequent  as  necessary  to 
reduce  :hances  of  misunderstandhigs 
and  liQ  it  the  amount  of  nonproductive 
time  ai  d  expense  for  all  parties 
concen  led. 

I — 111  cation  and  Feasibility  Exhibits: 
The  ap  tlicant  or  developer  will  submit 
the  foil  )wing  information  to  the  District 
Directo  r  to  determine  feasibility  of  the 
project  and  general  conformance  with 
FmHA  xilicy: 

A—1  inn  1924-20.  "Request  for 
Subdiv  sion  Location  and  Feasibility 
Reviev  "The  applicant  or  developer 
should  ully  complete  the  form  and 
attach  my  information  in  addition  to 
that  lis  ed  herein  that  is  essential  in 
creatin  { a  clear  understanding  of  the 
propoi  id  development  This  form  is 
availa  le  at  any  FmHA  office. 

B-^  orm  1940-20,  "Request  for 
Enviro  unental Information." Portions  of 
the  for  a  must  be  completed  when  the 
submit  sion  contains  more  than  4 
dwellii  g  units  and  the  entire  form  must 
be  con  pleted  when  the  submission 
contaii  is  more  than  25  dwelling  units. 
The  fa  m  and  guidance  concerning 
assem  iy  of  the  information  is  available 
at  any  FmHA  office. 

C— i  'orm — 400-1,  "Equal  Qjportunity 
Agrees  lent,"  and  Form  400-4, 


Ye  I — 


National  office 


or  in  cktae  association  with 
cc  tnmunMiea,  must  l>e  reviewed  l>y 


"Assurance\Agreement"  (When 
applicable). 

D — Location  Map.  A  general  site 
location  ma  >  of  the  area  indicating  the 
adjacent  lai  d  uses  and  zoning,  the 
present  and  future  access  roads  to  the 
site  as  well  as  the  proximity  to 
shopping,  s<  hools,  churches,  and  major 
transportati  an  facilities  with  note  of 
traffic  volui  les.  If  a  satisfactory  map  of 
the  locality  s  not  available,  a  dear  and 
preferably  i  caled  rough  sketch  map  that 
provides  thi  \  required  information  will 
be  sufficien . 

Hr-Prope  "ty  Survey  Map.  A  cuirent 
survey  (wh<  re  1-inch  represents  no  more 
than  100-fei  t)  of  the  project  site  showing 
the  boundai  ies  as  well  as  all  existing 
known  feat  ireS  specifically  including 
utilities,  eai  ements.  access  roads, 
floodplains,  drainageways.  rock 
outcropping  b  and  woodeid  areas  or 
specimen  ti  ies.  If  a  current  survey  does 
not  exist,  tli  e  most  accurate  document 
which  is  av  lilable  will  be  submitted. 

V— Soils .  4ap  and  Report  A  complete 
soils  map  a  id  report,  including  "site 
specific"  in  erpretations  and 
recommencBtions,  from  the  local  or 
county  repi  isentative  of  the  U.S. 
Departmeni  of  Agriculture,  Soil 
Conservati  n  Service  (SCS)  Office  will 
beincludec  with  the  location  and 
feasibility  i  ubmission.  A  determination 
of  whether  >r  not  any  lands  described  in 
USDA  Regt  lation  No.  9500-3  are 
impacted  b;  r  the  proposed  development 
should  also  be  included.  The  local  SCS 
office  may  trovide  recommendations  for 
the  develoi  ment  of  suitable  drainage 
and  landso  iping  plans  later  in  the 
planning  pi  icess. 

G — Market  Survey.  Applicants  or 
developers  should  conduct  a  market 
survey  sho^  idng  the  need  and  demand 
for  sites  an  1  housing  within  the 
community  and  surrounding  trade  area. 
Subdivisioi .  development  of  more  than 
25  new  res;  lential  sites  must  have  a 
complete  n  aricet  analysis  completed  in 
accordance  with  f  1924.107(d)(4). 


Hr-Reguest  for  Exceptions.  Any  need 
for  State  or  National  Office  exoeptien(s) 
should  be  identified  at  this  stage  in  Ae 
processing.  Appropriate  exoeption(s) 
should  be  requested  and  obtained  prior 
to  the  preliminary  submission. 

h— Other,  Optional  information  the 
applicant  or  developer  (rf  the  project 
may  wish  to  present  such  as: 

1.  Engineering  report  relative  to  the 
feasibility  of  central  utilities  by 
extension  or  creation  of  same  onsite. 

2.  Dwelling  drawings  and 
specifications. 

3.  Site  development  information. 
Ur— Preliminary  Submission  Exhibits: 

After  it  is  determined  by  FmHA  that  the 
project  is  feasible  and  the  location 
coriorms  with  the  intent  of  the  funding 
program,  the  applicant  or  developer  will 
submit  the  following  information  to  the 
District  Director  in  addition  to  those 
materials  submitted  previously: 

A— Property  Survey.  A  survey  (were  1 
inch  represents  no  more  than  100  feet)  of 
the  property  and  each  individual  lot 
showing  the  exact  boundaries  and 
comers  of  the  property  accompanied  by 
a  written  description  of  said  boundaries. 
Also,  locations  of  predominant  features 
such  as  utilities,  easements,  access 
points,  floodplains.  drainageways,  rock 
outcroppings  and  wooded  areas  or 
specimen  trees  affecting  the  proposed 
development  must  be  included.  This 
document  shall  bear  the  seal  of  a 
professional  licensed  to  provide 
surveying  services  in  the  State  in  which 
the  subdivision  would  be  located,  lliis 
survey  could  be  a  part  of  item  D  below 
of  this  paragraph. 

B — Topographic  Map.  An  accurate 
topographic  map  showing  existing  and 
proposed  contours  with  a  scale 
compatible  with  the  size  of  the  project. 
The  site  shall  be  shown  at  a  reasonable 
scale,  usually  1* =100*  with  5-foot 
contour  intervals.  Where  the  site  is 
unusually  level  or  steep,  the  contour 
intervals  may  be  varied  accordingly. 

C— Preliminary  Subdivision  Plan.  A 
line  drawing,  to  scale,  showing  proposed 
street  locations  with  profiles  and 
widths,  lot  layouts,  major  dirainageways, 
and  other  development  planned. 
Preliminary  sections  and  details  shall  be 
provided  for  the  street  construction, 
curbs  and  gutters,  drainageways,  and 
other  physical  improvements. 

D— Preliminary  Dwelling  Drawings 
and  Specifications.  If  the  applicant  or 
developer  intends  to  construct  the 
dwelling  uhits,  preliminary  floor  plans 
and  specificati<W  elevations  and 
sample  site  plans  showing  the 
placement  of  the  unit  on  the  individual 
lots  should  be  submitted. 

E — Statement  of  Planning  and  Zoning 
Compliance.  A  statement  must  be 


submitted  which  sets  forth  local,  county 
and  State  approvals  as  ai^licable.  If 
change  of  zoning  or  variance  is  required, 
the  status  of  the  variance  or  change  of 
zoning  shall  be  documented. 

F— Technical  Service  Contracts. 
Executed  contracts  for  the  professional 
services  of  a  site  planner,  architect, 
landscape  architect,  engineer,  or  soU 
engineer  will  be  submitted  as 
apprc^riate  for  the  planMng  of  the 
proposed  development. 

G^-Utility  Approvals.  Statements  of 
approval  and  feasibility  for  utility 
systems  as  follows: 

1.  Verification  of  adequate  capacity 
and  approval  to  tie  in  with  local  existing 
water,  wastewater  disposal,  electric 
telephone,  and  other  utility  systems  as 
appropriate. 

2.  Tentative  approval  of  local  or  State 
health  authority  for  individual  waste 
disposal  systems  when  it  is  clear  a 
central  system  is  unfeasible  at  that  time. 
Use  91924.108  (a)(5)  of  this  subpart 
when  preparing  information  required. 

H— Facility  Acceptance.  Evidence 
that  the  appropriate  public  body  will 
accept  and  maintain  streets,  common 
areas,  street  lighting,  side  walks,  and 
drainageways.  when  such  facilities  are 
to  be  dedicated  to  a  public  body. 

I— Preliminary  Specifications.  Outline 
specifications  describing  all  the 
proposed  materials  to  be  used  and  how 
they  are  to  be  applied,  lliese  are  only 
the  materials  used  in  the  land 
development  and  construction  of  the 
streets,  drainage,  and  utility  woric 

]— Conditions,  Covenants  and 
Restrictions.  A  copy  of  the  conv«iants 
prior  to  recording.  Use  HUD-FHA  Date 
Sheet  40  as  a  guide  for  developments  of 
single  family  detached  dwellings.  For 
those  proposals  including  Planned  Unit 
Developments  (PUD)  or  homeowners' 
associations,  the  applicant  or  developer 
should  contact  the  District  Director  for 
guidance. 

K— Incremental  Slopes  Plan.  If  areas 
of  common  slope  are  not  identified 
elsewhere  in  adequate  detail,  this 
information  should  be  provided  in  a 
separate  plan. 

L— Preliminary  Grading  Plan.  This 
plan  will  indicate  degree  of  work 
required  to  provide  positive  drainage  of 
all  building  sites  and  control  measures 
to  be  taken  to  eliminate  soil  erosion. 
Dwelling  locations  may  be  shown  if  they 
can  be  predetermined. 

M—PlaL  A  copy  of  the  subdivision 
plat  prior  to  recording. 

Ut— Final  Submission  Exhibits:  All 
decisions  regarding  the  conceptual 
design  of  the  proposed  project  should  be 
made  prior  to  this  submission.  This 
effort  is  mainly  to  demonstrate  that 
those  agreed  upon  concepts  have  been 


transformed  into  construction 
documents  and  the  necessary  approvak 
have  been  granted.  All  items  requiring 
revision  or  more  detailed  information  as 
determined  by  the  review  of  tlw 
preliminary  submission  will  be  resolved 
before  the  applicant  or  developer 
prepares  the  final  submission.  All 
documents  shall  be  executed  in  a 
prefessional  manner  and  shall  carry  the 
appropriate  designation  attesting  to  the 
professional  quaiUfications  of  the 
architect,  en^neer.  land  surveyor  or 
planner.  All  documents  will  be 
accurately  drawn  at  an  appropriate 
scale.  The  submittal  should  include  3 
copies  of  each  item.  Kdiibits  will 
include  those  items  in  paragraphs  I-A. 
B,  C  E  and  il-A  previously  submitt^ 
and  at  least  the  following  additional 
items. 

A— Drawings  and  Specifications. 
These  documents  will  be  complete,  and 
suitable  for  construction.  They  will  be 
identical  to  those  approved  by  the 
regulatory  authorities  having 
jurisdiction  over  the  project  and  include 
all  the  following. 

1.  Site  plan  showing  the  location  of 
streets,  alleys,  easements,  water  supply 
and  wastewater  disposal  systems, 
drainage  structures,  lot  lines,  etc. 
Include  recreational  and  the  special 
purpose  or  common  areas. 

2.  Grading  plan  with  any  special 
instructions  and  appropriate  cross- 
sections  for  street  construction,  curbs 
and  gutters,  retaining  walls,  sidewalks, 
etc. 

3.  Drainage  plan  showing  all 
improvements  designed  to  control  on- 
site  and  off-site  storm  water  including 
swales,  culverts,  retention  basins,  catch 
basins,  drainage  piping,  manholes,  and 
associated  details  necessary  for 
construction. 

4.  Utility  plans  and  related  details  for 
installation  of  water  supply  and 
wastewater  disposal  systems,  natural 
gas  lines,  district  heating  lines, 
telephone  and  electric  services,  street 
lighting,  as  applicable,  indicating 
associated  permanent  and  construction 
easements. 

5.  Landscaping  plan  detailing  the 
existing  trees  to  be  preserved  and  the 
methods  by  which  diis  and  the  proper 
development  of  common  areas  and 
protective  screens  will  be  accomplished. 

6.  Complete  specifications  for  all 
proposed  development. 

^—Individual  Lot  Plans.  A  typical 
dwelling  site  plan  for  each  site  involving 
a  characteristic  situation  will  be 
included.  Drawings  should  normally  be 
at  a  scale  of  1"  =  20*  or  V^  •"  =  I'O". 
These  typical  plans  should  illustrate 
mixing  of  homes  and  varying  setbacks.  » 
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Dwelliog  locatkm  for  all  lots  are  not 
HUHOBtotyi  iMywewr.  toey  nuiy  uc 
shown  on  Item  in  A 1.  in  Hen  of 
indMdoal  {dot  plans  ff  dwefliog 
locations  can  be  deteradned  and  the 
plan  sade  is  1"  «40' or  larger. 
Indivi^foalsite  plans  will  be  reqtdred  as 

Crt  of  the  faidirfdual  apfdications 
fore  Ae  development  of  a  lot  begins. 
C— HMtlen  Approvals.  Written 
statements  win  be  in^ided  wdiich  veriiy 
the  regulatory  anthoritiee  havkig 
|uris(Hction  over  the  development  have 
granted  the  necessary  approvals.  These 
approvals  shall  include  at  least  the 
following: 

1.  Local,  regional  or  dtate  planning 
authority. 

2.  All  ntUities  indoding  water  supply, 
liquid  and  s(did  waste  disposaL  electric, 
telephone,  etc. 

3.  f-ffpiiiMMi  areas  and  similar  facilities 
decUcated  to  and  aco^ted  by  the  public 
body  which  shall  have  the  responsibility 
for  contimioas  maintenance,  or  if 
National  OfBce  approval  has  been 
obtained,  deeded  to  a  properiy 
organized  home  owners'  association. 

4.  Streets  dedicated  to  and  accepted 
by  die  public  body  which  shall  have  the 
respouibility  for  continuous 
maintenance,  except  for  those  cases 
waived  by  the  State  Director  ot  the 
National  Office. 

D.  Reamied  Subdivision  Plat 

E.  Recorded  Covenants. 

F.  Surety.  If  applicable,  evidence  that 
the  sponsor  wQl  provide  bonding  or 
escrow  funds  in  accordance  with 

i  1824.115  (a)(6)(i). 

G.  Affirmative  Fair  Housing 
Marketing  Plan.  Housing  and  Urban 
Development  (HUD)  Form.  935.2  will  be 
completed  and  signed  by  the  applicant 
or  develops  prior  to  submission.  The 
plan  will  be  reviewed  for  adequacy  by 
the  District  Director  and  signed  by  the 
appropriate  approving  official.  Tlds  plan 
yNim  remain  in  effect  until  the  last  lot  or 
site  to  be  developed  has  sold. 

R  Other.  Pertinent  items  that  may  be 
required  in  any  particular  situation  such 
as  homeowner  association  documents, 
special  environmental  clearances,  etc. 

Exhibit  B— at*  Development  Design 


Prope^  Int^ration  tA  the  natural 
featurei  of  a  site  with  ttie  manniade 
improvi  ments  is  one  of  Ae  most  critical 
aspects  of  residential  development  Pow 
site  plai  ning  in  large  scale  subdivisions, 
rental  p  ojects  and  individual  sites,  has 
resulte(  in  a  loss  of  valuable  private  and 
public  I  itural  resources  and  caused 
econon  c  burdens  and  conditions 
unsuita  ile  for  healthy  and  pleasant 
living.  I  roper  site  design  can  preserve 
desirab  e  natural  features  of  die  site, 
minimii  b  e^qienses  for  streets  and 
utilitiea  and  provide  a  safe  and  pleasant 
living  e  tvironment 

Table  of  CoataalB 

LStieeb 

A.  Type 
1. 
2. 

B.  Desig  I 
1. 

2.  Cul4de-i 

3.  Int^McUon 
4. 

C«  StrBtf 

l.Del  nitions 

2.  Dei  gn  Requirements 
D. 


Col  wtor 


Emi  rgency 


Cons  ruction 


II.  Wall  i  and  Steps 


A. 
E 


WaUi 


ni.  Gracing 

A.( 
B. 


This  Eidiibit  prescribes  site 
development  requirements  to  be  used  in 
develc^ing  residential  sites  in  all 
housing  programs.  These  requirements 
cover  oiUy  those  areas  which  involve 
healA  and  safety  concerns.  They  are  not 
intended  to  cover  all  aspects  of  site 
development.  AppUcants  and 
developers  are  expected  to  follow  local 
practice,  as  a  minimum,  in  all  areas  of 
site  development  not  addressed  in  this 
Exhibit.  When  State,  local,  or  other 
requirements  are  applicable  in  addition 
to  FmHA's  requirements,  the  most 
stringent  requirement  shall  apply. 


Streets 
Streets 
Features 

Access 


sacs 

Angle 
taction  Sight  Distance 
Geometiy 


Exterfor  Steps  Not  Contiguous  to  Dwelling 

orl  uilding 
l.Flii  It 

2.  Ris  ITS  and  Treads 

3.  Lai  dings 

4.  Ha  ifkails 


Com  taction 


,Grao  ents 
IV.Dra  nage 

A.  Gen  ral 

1.  Co  lection  and  Disposal 

2.  Co  loentrated  Flow 

B.  Draii  age  Design  and  Flood  Hazard 


Ex  osiin 

1.  Sti  rm  Frequences 

2.  Sti  let  ISrainage 

3.  Foi  ndation  Drainage 
C.  Prinftfy  Stonn  Sewer 

I  Size 

1  Gradient 


Pi]  e 

Ml  limuml 
Ea  lements 


1 
2. 
3. 

D.  Draiiage  Swals  and  Gutters 
l.Deiign 
2.  Ea  tements 


Con  ilrection 


I  aid 


lanlcs 


I  Caick  Baains 


B.  Downspout  i 

1.0at£ril 

2. 
F.Stocm 

1. 

2.  Access 
CDryweUs 

V.  Water  StAlySystmm 

A.  Individual  pVster  Systems 

1.  General 

2.  WeUIjoc^tion 

3.  WeH 

4.  Pumps 

5.  Storage 

B.  Commnni^ 

1.  Definitioi  i 

2.  Design 

VI.  WastewakrDispmal  Systems 

.  A.  Individual  Wastewater  Disposal  Systems 

1.  General 

2.  Percolati^  Tests 

3.  Subsnrfa  » i 
B.  Communit;  ^ 

1.  Definitioi 

2.  Design 


EqnipineM 
ales 
Water  Systems 


Absorption  Systems 
Wastewater  Disposal  Systems 


I.  Streets 

A.  Types-  -1.  Collector  streets. 
Collector  st  eets  are  feeder  streets 
which  cany  traffic  from  local  streets  to 
the  major  s;  stem  of  arterial  streets  and 
highways. '  hey  include  the  principal 
entrance  st  eets  of  residential 
develojHnei  ts  and  streets  for  circulation 
within  such  developments. 

2.  Local  I  ireets.  Local  streets  are 
minor  stree  s  used  primarily  for  access 
to  abutting  troperties.  These  include 
drives  serv  og  multi-family  housing 
units. 

B.  Desigxi  Features—!.  Emergency 
Access.  Ao  «8S  for  fire  equipment  and 
other  emer:  ency  vehicles  shall  be  within 
100  feet  oS  lain  building  entrances. 

2.  Cul-de  sacs.  Cul-de-sac  streets  shall 
have  a  tun  -around  with  an  outside 
roadway  d  smeter  of  at  least  80  feet 
and  a  rightf>f-way  diameter  of  at  least 
100  feet 

3.  Intersection  Angle.  Streets  shall  be 
laid  out  to  ntersect  as  nearly  as 
possible  at  ri^t  angles  and  no  street 
shall  inten  ict  any  other  street  at  an 
angle  less  I  mn  75  degrees.  Curb  radii 
shall  be  a  i  linimum  of  20  feet  for  street 
intersectioi  is. 


IKAfI 


SAFC 
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4.  Intersection  Si^t  Distance. 
Adequate  digtancee  must  be  maintained 
at  intersections.  Vehicles  must  be 
visibb  when  within  75  feet  of  the 
centerlines  of  uncontidled  intersecting 
streets. 

C  Street  Geometry— 1.  Definitions. 
The  definitions  in  Sections  LCl4i  and 
LCl.b.  apply  to  the  requirements  in 
Section  1.C2. 

a.  Terrain  Classifications. 

(1)  Ordinary— Slope  less  than  8%. 

(2)  Rolling— Slope  range  of  8%  to  15%. 

(3)  Hilly-— Slope  greater  than  15%. 


b.  Devekyunent  Density  fftwaber  of 
Lots).  (land  Area  minus  Undeveloped 
Areas  greater  than  Average  Lot  Stee) 

(1)  Lowr— Less  than  2  lots  per  acre. 

(2)  Medhun— 2  to  M  lots  per  acre. 

(3)  High-More  than  six  lots  per  acre. 

2.  Design  Requirements.  CoUector 
streets  and  local  streets  shaH  comply 
with  the  requirements  in  Tables  1  and  2 
unless  an  exception  is  granted  by  the 
State  Director.  These  requirements  may 
need  modification  in  localities  having 
winter  idng  conditions. 


Table  1.— Pavement  Widths  (feet) 

Street  typ( 

9 

On-street  parallel  parlung 

Oevetopment  density 

Low 

Medkim 

High 

Collector 

Collector 

Local -_.... 

nrOrMDniBO  ..»».^.».....»..— ......  ...„».... 

No  Restricliora 

rrononed  ..„-...._.»....._. .„..„„.„.. 

Partial.  One  Side ' . 

Partial.  One  Side » 

Total.  Ora  Side  • 

Total.  Bott)  Sktos  « „      .... 

26 
36 
18 
18 
22 
22 
26 

32 
36 
18 
20 
26 
26 
32 

36 
40 
20 

Local . 

26 

Local ._„. 

32 

Local „.„    

26 

Local .. 

36 

(1)  At  least  one  pariong  space  per  dKv^ing  is  provided  off-sireeL 

(2)  No  parking  spaces  are  pnMded  off-street 


Table  2.— Street  Design  (feet) 

Temrin 

Ordinary 

RoWrig 

Hilly 

(/)  Cotlector  stnet 

(a)  Minimm  oanlerfne  radhis  of  curvature 

(b)  Minimum  sight  dtotance 

(c)  Minimum  lishtoMMay  width „ 

l^  Local  Street. 

(a)  Minimum  cenlerfra  ladhjs  of  curvature  „    

(b)  Minimum  McM  dManoe 

300 

250 
60 

200 

200 

SO 

225 

200 

60 

150 

150 

50 

150 

150 

60 

100 
100 

(c)  Minimun-     'H-d-way  width  > 

50 

(1)  For  cukle-sac  streets,  the  minimum  right-of-way  width  is  40  feet 


D.  Construction.  Street  configuration 
and  wearing  surfaces  must  provide  safe 
and  economical  access  to  all  buildii^ 
sites.  The  design  and  construction  of  the 
street  shall  be  appropriate  for  aU 
anticipated  traffic  cUmatic  and  soil 
conditions.  Streets  shall  meet  or  exceed 
all  local,  county,  and  State 
requirements. 

//.  Walia  and  Steps 

A.  Wallcs.  Where  walks  are  provided, 
they  shall  be  located  to  assure  a 
minimum  vertical  clearance  of  7  feet 
from  all  permanent  at  temporary 
obstructions.  Walks  shall  have  a  slip 
resistant  surface. 

B.  Exterior  ^^ts  Not  Contiguous  to 
Dwelling  or  Building. — ^1.  Flig^L  a. 


Single  steps  or  flights  of  st^M  exceeding 
a  vertical  height  of  12  feet  shall  not  be 
accepted. 

b.  Steps  shall  be  set  back  from  an 
intersecting  walk  or  drive  a  minimum  of 


1  foot  ata  retaining  wall  and  2  feet  at 
slopes. 

i.  Risers  and  Treads,  a.  Risers  shall 
be  a  maximum  of  8  inches,  a  mtnimtim 
of  3  inches  and  uniform  thron^iout  the 
flight 

b.  Treads  shall  be  a  minimum  of  12 
inches  and  uniform  throughout  the  flight 

c.  Treads  shall  have  a  slip  resistant 
surface. 

d.  T^ads  shall  be  pitched 
appropriately  to  ensure  drainage. 

3.  Landings,  a.  Minimum  length  shall 
equal  3  feet  or  walk  width  whichever  is 
p«ater. 

b.  A  change  in  direction  in  a  fli^t  <rf 
stairs  shall  be  accomplished  only  at  a 
landing  or  by  a  winder  which  has  a 
tread  width  at  a  point  18  inches  from  the 
converging  end.  equal  to  the  full  straight 
stair  tread  widdL 

4.  Handrails.  Stairways  having  a  fU^t 
rise  exceeding  30  inches  shall  have  a  36 
inch  high  handraU  located  on  one  side 
for  stabs  6  feet  or  less  in  width  and  on 
both  sides  of  stairways  over  5  feet  wide. 

m.  Grading 

A.  Compaction— All  fill  for  street  or 
home  construction  shall  have 
compaction  of  not  less  than  95  percent 
maximum  density,  as  determined  by 
proctor  or  other  accepted  testing 
methods.  Maximum  thickness  of 
compaction  layers  shall  be  6  inches 
except  where  contraction  equipment  of 
demonstrated  capability  is  used  under 
the  direction  of  a  qualified  soils 
engineer.  Earth  fill  used  to  siqqjmrt  a 
building  foundation  shall  be  a  controlled 
fill  which  is  designed,  supervised,  and 
tested  by  a  qualified  soils  engineer  in 
accordance  with  good  practice. 

B.  Gradients.  Grading  design  shall  be 
arranged  to  assure  safe  and  convenient 
all-weadier  pedestrian  and  vehicular 
access  to  residential  buildings  and  to  aD 
other  necessary  site  facilities.  Site 
grading  shall  be  designed  to  establish 
building  floor  elevations  and  ground 
surface  grades  which  allow  drainage  of 
surface  water  away  from  buildings  and 
adjacent  sites.  Grading  design  shall 
confiMm  widi  Tables  3  and  4. 


Table  3.— Access  and  Parkinq  Gradients  ' 
[In  percent] 


Mnwimmh 

lyisidmum 

Center 

Ira 

Oownor 
cross 
stops 

Canter 

Ira 

Grown  or 
Spa 

Sjree**  

0.5 
OJ 
JOS 

1.0 
1.0 
1.0 

14i) 
■5.0 
14.0 

5.0 

DrtvMMys  (•) — 

5.0 
5.0 
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U  M  I 


FWMONQI 

[In  percent] 


Qnai  CNTS<— Coninusd 


Concrate.. 

BHuniinous. 


BuMbiQ  Enkmoee  A  Short  Wefc>  .iim»~~.... 


SMppsd  RMip  TKMids> 


Cener 


1.( 


'AppiwinHi*  rfniDHwiii  s%-%«'n..  ^JO»wtL, 

10.0%-IM'a.  12.0%-miL.  21%-2%'fL 


'  QnOm  epgwaehlno  IHIK— 6>low  iNi  not  exceed  5 
100  feet  Ifoin  the  oenleilne  tt  the  MefsecHon. 
•Vertni  taneMons  ahil  peioent  contact  of  cv 


« Hm percent  mexknum  tarimior  use  by  eWerfy  tenanti 


TABtf  4.— Slope  Gradients  > 
[In  percent] 


MMnuni 

Maximum 

FoundMone: 

retwuue 

Surtaoee 

«6.0 

•21.0 

hnpeivtoue 

Surtaoee 

«1.0 

21.0 

^revtoue  Surtaoee: 

Graund  Freet 

Afwi 

ZO 

nkNvGround 

FontAreee 

♦1.0 

Impeivioue  Surtaoee  __ 

OJS 

Slopaetobe 

mtfnttfnadby 

■  a-MJiTn  n 

*33.0 

>SeeTabla3.teotnoto(1). 
'MWnww  tairigH)  of  10  taet  or  as  Nmtted  t>y 
propar^rlnea. 

*  Mnmum  lenQlh  of  4  feet 

*  The  minimum  ie  ^0%  if  the  annual  pre- 
dpNaHon  ie  more  than  SO  inches. 

IV.  Drainage 

1.  General— \.  Collection  and 
Disposal.  Surface  and  subsurface 
drainage  systems  shall  be  provided,  as 
appropriate,  for  collection  and  disposal 
of  storm  drainage  and  subsurface  water. 
These  systems  shall  provide  for  the 
safety  and  convenience  of  occupants. 
They  shall  protect  dweUin^i,  other 
improvements  and  useable  lot  areas 
from  water  damage,  flooding,  and 
eroaion. 

2.  Concentrated  Flow.  Where  storm 
drainage  flow  is  concentrated, 
permanently  maintained  facilities  shall 
be  provided  to  prevent  significant 
erosion  and  other  damage  or  flooding  on 
site  or  on  adjacent  properties. 
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Oown  or 
crosa 


0.S 
IjO 


1.0 
0.5 


Center 


MA 

10.0 

^0 

2.0 
5.0 


Crown  or 


5X> 
5X) 


5.0 
5.0 


2.01b- Vb'fL.  &0%«H'fL, 

|ifercer«  for  a  distance  Of  not  less  than 
un<^rcafiiage  of  bumper  with  driveway 


B.  Dn  inage  Design  and  Flood  Hazard 
Exposui  e — ^1.  Storm  Frequency. 
Drainai  i  fadUties  shall  be  designed  for 
a  10  y«  r  storm  frequency  of  24-hour 
duratioi  i.  Full  potential  develoiHnent  of 
all  cont  ibuting  areas  shall  be  used  as  a 
basis  fo  *  this  determination. 

2.  Str  «f  Drainage.  Streets  shall  be 
useable  during  runoff  equivalent  to  a  10- 
year  relim  freqaeocy.  Where  drainage 
outfall  ■  inadequate  to  prevent  runoff 
equivali  nt  to  a  10-year  return  frequency 
from  po  iding  over  6  inches  deep,  streets 
shall  b€  made  passable  for  local 
commoi  ly  used  emergency  vehicles 
during  i  inoff  equivalent  to  a  25-year 
return  f  equency  except  where  an 
altemal  Ive  access  street  not  subject  to 
such  po  iding  is  available. 

3.  Fot  ndation  Drainage.  Appropriate 
crawl  s  lace  and  foundation  drainage 
shall  b(  provided  for  the  removal  of 
subsurf  ice  moisture. 

C.  /Vi  mary  Storm  Sewer— 1.  Pipe  Size. 
Pipe  siz  i  for  the  primary  storm  sewer 
(any  stc  rm  sewer  or  inlet  lateral  located 
in  a  stn  et  or  other  public  right-of-way) 
shall  hs  ire  an  inside  diameter  based  on 
design  (  nalysis  but  not  less  than  15 
inches.  A^ere  anticipated  runoff  from 
the  five  year  return  frequency  rainfall 
will  not  fill  a  15  inch  pipe,  a  primary 
storm  s  !wer  system  usually  is 
unnecei  sary. 

2.  Mii  \imum  Gradient  Minimum 
gradien  shall  be  selected  to  provide  for 
self-sea  iring  of  the  conduit  under  low- 
flow  CO  iditions  and  for  removal  of 
sedimei  its  foreseeable  frt)m  the  drainage 
area. 

3.  Eoi  ements.  Easements  for  storm 
sewers  ihall  be  a  minimum  of  10  feet  in 
width. 

D.  Di  linage  Swals  and  Gutters— 1. 


Desifft.  Pmn  d  foMera  rii^  have  a 
mnnHHm  pi  ne  mOM  pecoenL  Paved 
gutters  and  \  opavad  drainage  swales 
shall  have  alegaata  depdi  and  widtfi  to 
acooBUBOQBiB  tBc  maxiBntm  lui  eseeaole 
runoff  witiKwt  overflow.  Swales  and 
gutters  sImII  be  aeedad.  sodded,  sprigged 
or  paved  aa  tpprepHate  to  minimise 
potential  en  sten.  Side  slopes  shall  be 
no  steeper  tl  an  2:1. 

2.  Easeme.  ita.  Surface  diaanris  shall 
have  an  eaai  movt  which  is  at  least  die 
width  of  the  diannel  pfan  10  feet 

E.  DowBst  out$—l.  Outfall  Whne 
downspouts  are  provided,  they  shall 
either  be  en  nected  to  an  available 
storm  sewer  provided  with  suitable 
splash  block  i.  or  empty  at  acceptable 
locations  on  o  paved  areas  so  that  water 
drains  away  from  buildings. 
Downspouti  shall  not  connect  to 
sanitary  sew  ers. 

2.  Piped  D  xdnage.  Piped  roof  drainage 
from  buildin  (s  ihu  be  connected  to 
available  sU  rm  sewers  or  empty  at 
locations  wl  ere  no  arosicm  or  other 
damage  will  be  caused. 

F.  Storm  L  Jets  and  Catch  Basins— \. 
Openings.  ^^  here  inlets  are  accessible  to 
small  cfaildn  o.  openings  shall  have  one 
dimenaion  U  aited  to  6  inch  access.  Inlet 
openings  in  taved  areas  shall  be 
designed  to  ivoid  entrapment  or 
impedence  c  f  bicycles,  baby  carriages, 
etc. 

2.  Access.  Access  for  cleaning  shall  be 
provided  to  dl  inlet  boxes  and  catch 
basins. 

G.  Drywe,  b— Drywells  for  the 
disposal  of  \  rater  from  foundation 
drains,  crawl  spaces,  and  other  small 
quantity  soivoes  shall  be  permissible 
where  the  battom  of  dtywells  project 
into  strata  «  undistributed  porous  soil 
at  a  level  wd  ma  the  bottom  of  the 
drywell  will  be  above  die  ground  water 
table  at  its  l  ighest  seasonal  elevation. 

V.  Water  Si  7ply  Systems 

A.  Indivic  tal  Water  Systems — ^1. 
General,  a.  I  n  this  subpart  an  individual 
water  systei  i  is  a  system  which  serves 
fewer  custoi  lers  or  connections  than  the 
lower  thresl  old  for  community  systems 
stated  in  the  Safe  Drinking  Water  Act 

b.  The  syi  tem  for  an  in^vidual 
household  s  tould  be  capable  of 
delivering  a  lustained  flow  of  5  gpm.  A 
system  supf  ying  water  to  multiple 
household  s  tall  be  designed  by  a 
Professiona  Engineer  and  have 
sufficient  capacity  to  serve  estimated 
demand.  A  mt  of  at  least  4  hours 
duration  shall  be  condBcted  to 
determine  tae  yidd  and  maximum 
drawdown  I  ir  all  wells  developed  as 
part  of  an  in  iividual  water  system.  This 
test  may  be  ivaivad  by  tha  State  Office 
based  on  thi  ^  hydnrfogic  and  geologic 
conditions  ii  \  the  araa. 
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c.  Water  that  raqoiies  contintial  or 
repetitive  tieatmeiit  to  be  Mfe 
bacterially  la  not  acceptable. 

d.  After  instaUation.  the  system 
should  be  disinfected  in  accordance 
with  the  recommendatfons  of  tiie  health 
authority,  in  the  absence  of  a  health 
authority,  system  cleaning  and 
disinfection  should  conform  with  the 
current  EPA  Manual  of  In^vidual  Water 
Supply  Systems. 

e.  Any  method  for  individual  water 
supply  oMitained  herein  which  is  not 
permitted  by  th&jpcal  healdi  authority 
having  jurisdicti<^^shalt  not  be  used. 

2.  Weil  LocatUm—ti.  A  well  located 
within  die  foundation  walls  of  a 
dwelling  is  not  acceptable  except  in 
arctic  and  sub-arctic  regions. 

b.  Water  wfaidi  comes  from  soil 
formation  which  may  be  polluted  or 
contaminated  or  is  fissured  or  creviced 
or  which  is  less  dian  20  feet  below  the 
natural  ground  surface  (subject  to  the 
requirements  of  the  local  health 
authority)  is  not  acceptable. 

c  Individual  water  supply  systems  are 
not  acceptable  for  individual  lots  in 
areas  where  chemical  soil  poisoning  is 
practiced  if  the  overburden  of  soil 
between  the  ground  surface  and  the 
water  bearing  strata  is  coarse-grained 
sand,  gravel  or  porous  rock,  or  is 
creviced  in  a  manner  which  will  permit 
the  rediarge  water  to  cany  die  toxicants 
into  the  zone  of  saturation. 

d.  Table  5  shall  be  used  in 
establishing  the  minimiim  acceptable 
distances  Mtween  wells  and  sources  of 
pollution  located  on  either  the  same  or 
adjoining  lots.  These  distances  may  be 
increased  by  either  the  health  authority 
having  jurisdiction  or  the  FmHA  State 
Director. 

Table  5.— Distance  from  Source  of 
Pollution 


Source  of  poNulion 


Property  Line 

Septic  Tai* 

Atnorptionlietd. 

Seepage  pit 

AtMorption  Bed- 


Sewer  Lines  w/Permaneni  Wa- 
tertigtit  Joints. 


Other  Sewer  Lines 

Ctiemicany  Poisoned  Son.. 

Dry  Wen 

Oilier „ 


Minimum 
horizontal 


«eet) 


10 

50 

MOO 

MOO 

MOO 

10 

so 

MOO 
50 


Notes: 

'The    horizonlai 


sewMe  abaoiption  system  and  the  weH.  or 
the  chenricaly  poisoned  sd  and  the  wen.  may 
tw  reduced  to  SO  feet  only  where  the  ground 
surface  is  e«fee«veiy  ssparalsd  from  the  watar 
l>earing  fomwion  Iv  an  extensive,  continuous 
impervious  strata  of  day.  hardiwi.  or  rock. 
The  wen  shal  be  oonstnjcted  so  as  to  prevent 


'Other 


and  oofMami- 

could  be  fuel  01 

or 


•to.  TheiMi 

** Jff*"*^  *""  •'•^  soureee  of  poMion 
a  distance  reoooMnended  Iv  the  local  heONh 
authority. 

3.  WeiJ  Cottstructkm—t.  The  well 
shall  be  constructed  to  allow  die  pump 
to  be  easily  placed  and  to  function 
properiy. 

b.  All  drilled  wells  shall  be  provided 
with  a  sound,  dnrable  and  waterti^t 
casing  capable  of  sastafadng  ^  loads 
imposed.  The  casing  riiall  extend  from  a 
point  several  feet  below  die  water  level 
at  drawdown  or  from  an  impervious 
strata  above  the  water  level  to  12 
inches  above  either  the  ground  surface 
or  the  pump  room  floor.  The  casing  shall 
be  sealed  at  the  upper  opening. 

c.  Bored  wrik  shall  be  linedwith 
concrete,  vitrified  clay,  or  equivalent 
materials. 

d.  The  space  between  the  casing  or 
liner  and  the  wall  of  the  well  hole  shall 
be  sealed  with  cement  grout 

e.  The  well  casing  shall  not  be  used  to 
convey  water  except  under  positive 
pressure.  A  separate  drop  pipe  shall  be 
used  for  suction  line. 

f  .  When  sand  or  sUt  is  encountered  in 
the  water-bearing  formation,  the  well 
shall  either  be  gravel  packed,  or  a 
removable  strainer  or  screen  shall  be 
installed. 

g.  The  surface  of  the  ground  above 
and  around  the  well  shall  be  graded  to 
drain  surface  water  away  from  the  well. 

h.  Openings  in  the  casing,  cap,  or 
concrete  cover  for  the  entrance  of  pipes, 
pump  or  manholes,  shall  be  made 
watertight 

i.  If  a  breather  is  provided,  it  shall 
extend  above  the  highest  level  to  which 
surface  water  may  rise.  The  breather 
shall  be  watertight  and  the  open  end 
shall  be  screened  and  positioned  to 
prevent  entry  of  dust  insects  and 
foregin  objects. 

4.  Pumps  and  Equipment — a.  Pumps 
shall  be  capable  of  delivering  the 
volume  of  water  required  herein  under 
normal  operating  pressures  within  the 
living  unit  Well  pump  capacity  shall  not 
exceed  the  output  of  the  well. 

b.  Pumps  and  equipment  shall  be 
mounted  to  be  free  of  objectionable 
noises,  vibrations,  flooding,  pollution, 
and  freezing. 

c  Suction  lines  shall  terminate  below 
maximum  drawdown  of  the  water  level 
in  the  well. 

d.  Horizontal  segments  of  suction  line 
shall  be  placed  below  the  frost  line  in  a 
sealed  casing  pipe  or  in  at  least  4  inches 
of  concrete.  The  distance  from  suction 
line  to  sources  of  pollution  shall  be  not 
less  than  shown  in  Table  5. 

5.  Storage  Tanks— ^  A  system  for  an 


individual  hoiMalioid  sImU  tawlwlo  • 
pressuxe  tank  having  a  mliiliwim 
capacity  of  42  gallooa.  Hamntt, 
prquessuted  tanks  and  olfaar 
pressurizing  devices  are  aooeplabla 
provided  diat  delivery  between  pomp 
cycles  equals  or  exoeeds  that  of  a  42 
gaUon  tanL  Storage  capacity  on  a 
system  for  multiple  hooaebolde  oust  be 
sufBdent  to  meet  estimated  peak 
demands. 

b.  Tanks  shall  be  equipped  wf&  a 
clean-out  plug  at  the  lowest  point,  and  if 
pressurized,  a  suitable  proseara  raliaf 
value. 

c.  When  additiooal  storage  is 
necessary  because  the  well  yield  will 
not  meet  the  system  peak  H^maif^f,  ^ 
nonpressurized  intermediate  tanks  shall 
be  designed  and  installed  in  a  i 
that  will  prevent  the  poUntioa  or 
degradation  of  the  water  sapply. 

E  Community  Watw  Sy»tmn—1. 
Definition.  In  this  subpart,  a  oommonity 
water  system  is  a  system  frikidi  moats 
the  defhiition  in  die  Safe  Drinking  Water 
Act 

2.  Design.  A  community  water  system 
shall  be  designed  by  a  qualified, 
professional  engineer  licensed  in  die 
state  in  which  die  water  system  wiU  be 
located.  Community  water  systems  shall 
comply  with  all  Federal  and  State  laws. 

VI.  Wastewater  Disposal  Systems 

Each  dwelling  shall  be  provided  with 
a  water-carried  system  adequate  to 
dispose  of  domestic  wastes  in  a  manner 
which  will  not  create  a  nuisance, 
conteminate  any  existing  or  prospective 
water  source  or  water  supply,  or  in  any 
way  endanger  the  public  health. 

A.  Individual  Wastewater  Disposal 
Systems — ^1.  General,  a.  In  this  subpart, 
an  individual  wastewater  disfMMal 
system  is  a  sewage  disposal  system 
which  serves  only  1  dwelling  unit 

b.  When  service  from  an  accepteUe 
pubUc  or  community  system  is  not 
available  or  feasible,  and  ground  water 
and  soil  conditions  are  accepteble,  an 
individual  system  may  be  used. 

c.  Each  individual  wastewater 
disposal  system  shall  consist  of  a  house 
sewer,  a  pretreatment  unit  (e.g.  septic 
tank,  individual  package  treatment 
plant),  and  accepteble  absorption 
system  (subsurface  absorption  field, 
seepage  pit(s),  or  subsurface  absorption 
bed).  The  system  shall  be  designed  to 
receive  all  sanitary  sewage  (bathrooms, 
kitchen  and  laundry)  from  the  dwdling, 
but  not  footing  or  roof  drainage.  It  shall 
be  designed  so  that  gases  generated 
anjrwhere  in  the  system  can  easily  flow 
back  to  the  building  sewer  stock. 

2.  Percolation  Tests— ^  Percolation 
teste  are  required  unless  a  waiver  is 
granted  by  the  National  Office.  Waivers 
may  be  granted  on  a  stetewide  or  local 
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basis  in  cases  wiwre  an  onsite 
evaluation  (rf  toils  would  be  perfonned 
by  a  quaUfled  soil  tedinkian..8oil 
scientist,  or  engineer.  Requests  for 
waivers  must  describe  the  qualifications 
of  the  person  evaluating  the  KAh  and 
discuss  the  criteria  to  be  used  in 
designing  the  absorption  system. 

b.  In  uniform  soils  one  percolation  test 
shall  be  made  within  each  area 
proposed  for  an  absorption  system.  If 
significant  soil  variations  are 
encountered  or  expected,  additional 
tests  shall  be  made  for  each  variation. 

c.  Percolation  tests  shall  be  conducted 
in  accordance  with  good  practice. 
Guidance  for  performing  these  tests  is 
included  in  the  EPA  design  manual, 
"Onsite  Wastewater  Treatment  and 
Disposal  Systems." 

3.  Subsurface  Absorption  System — a. 
Where  percolation  rates,  soil 
characteristics  and  site  conditions  are 
acceptable,  an  absorption  system  may 
be  installed  in  an  area  whidi  is  well 
drained,  has  an  acceptable  sl(^,and  is 
acceptable  for  excavation. 

b.  Soils  with  percolation  rates  less 
than  1  minute  per  inch  may  be  used  if 
the  soil  is  replaced  with  a  layer  of  loamy 
or  fine  sand  at  least  2  feet  thick.  (Refer 
to  the  EPA  Design  Manual,  "Onsite 
Wastewater  Treatment  and  Disposal 
System"). 

&  soils  with  percolation  rates  greater 
than  60  minutes  per  inch  are  not 
acceptable  for  subsurface  wastewater 
disposal  systems. 

B.  Community  Wastewater  Disposal 
Systems — 1.  Definition.  In  this  subpart, 
a  community  wastewater  disposal 
system  is  any  wastewater  disposal 
system  which  serves  more  than  1 
dwelling  unit. 

2.  Design.  A  community  wastewater 
disposal  system  shall  be  designed  by  a 
qualified,  professional  engineer  licensed 
in  the  state  in  which  the  system  will  be 
located. 

Exhibit  C— Cliecklist  of  Visual  ExhiUta 
and  Documentatian  for  RRH,  RCH,  and 
LHPioposals 

U,S  Department  of  Agriculture 

Fanners  Home  Administration 

This  Exhibit  lists  visual  exhibits  and 
documentation  necessary  for  FmHA  to 
properly  evaluate  proposed 
development.  Intermediate  consultation 
by  the  applicant,  builder-developer  and 
others  hereafter  referred  to  as  the 
sponsor  with  the  FmHA  District  or  State 
Offices  should  be  as  frequent  as 
necessary  to  reduce  chances  of 
misunderstandings  and  limit  the  amount 
of  non-productive  time  and  expense  for 
all  parties  concerned. 
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l—P  eappjication  Submission 
Docun  mta:  The  sponsor  will  submit  the 
follow  ng  infonnation  to  the  District 
Direct(  r  to  detemdne  feasibility  of  the 
pK^eo  and  general  conformance  with 
FmHA  wlicy: 

A-H  brm  1940-20,  "Request  far 
Enviraimental Information." Portions  of 
the  for  n  must  be  completed  when  the 
submit  lion  contains  more  than  4 
dwellii  g  units  and  the  entire  form  must 
be  con  pleted  when  the  submission 
contaii  s  more  than  25  dwelling  imits. 
Thefo  m  and  guidance  concerning 
assem  ly  of  the  information  is  available 
at  any  ?mHA  office. 

B — I  ocotion  Map.  A  general  site 
locatic  1  map  of  the  area  indicating  the 
adjace  it  land  zoning  and  uses,  the 
presen  and  future  access  ready  to  the 
site  as  well  as  the  proximity  to 
shoppi  ig,  schools,  churches,  and  major 
transp  irtation  facilities  with  note  of 
traffic  volumes.  If  a  satisfactory  map  of 
the  loc  ility  is  not  available,  a  dear  and 
prefer)  bly  scaled  rough  sketch  map  that 
provid  !S  the  required  information  will 
be  suf  cient. 

C — i  foperty  Survey  Map.  A  current 
survey  map  of  the  project  site  showing 
the  bo  indaries  as  well  as  all  existing 
knowi  features  specifically  including 
utilitie  I,  easements,  access  roads, 
fioodp  ains,  drainageways,  rock 
outcro  tpings  and  wooded  areas  or 
specin  en  trees.  If  a  current  survey  does 
not  ex  St,  the  most  accurate  document 
which  s  available  will  be  submitted. 

D — i  oils  Map  and  Report  A  complete 
soils  t  ap  and  report,  including  "site 
specifi :"  interpretations  and 
recomi  nendations,  from  the  local  or 
count]  representative  of  the  U.S. 
Depar  nnent  of  Agriculture,  Soil 
Conse  vation  Service  (SCS)  Office  will 
be  inc  uded  with  the  location  and 
feasibi  lity  submission.  A  determination 
of  wh(  ther  or  not  any  lands  described  in 
USDA  Regulation  9500-3  are  impacted 
by  the  proposed  development  should 
also  b(  included.  The  local  SCS  office 
may  pi  ovide  recommendations  for  the 
develc  jment  of  suitable  drainage  and 
landsc  iping  plans  later  in  the  planning 
procei  i. 

E — 1  larliet  Survey.  A  market  survey 
will  \n  submitted  in  accordance  with  the 
requir  ments  of  the  respective  loan 
progn  n  as  indicated  in  Part  1944, 
Subpi  Is  D  and  E  and  Part  1822,  Subpart 
F  (Fm  lA  Instruction  444.7)  of  this 
chapt(  r. 

F — ^i  \equest  for  Exceptions.  Any  need 
for  St)  te  or  National  Office  exception(s) 
shouU  be  identified  at  this  stage  in  the 
procei  sing.  Appropriate  exception(s] 


shouU 
before 


subml  ision 


U  M  I 


be  requested  and  obtained 
proceeding  to  the  preliminary 


Regulations 


G-^Othei .  The  applicant  will  need  to 
submit  any  additional  infomu|tion  that 
may  be  nee  led  as  indiceted  in  Subpart 
DorExhibi  A-eofSul^NirtEofPart 
1944  of  this  chapter.  This  may  include    - 
but  is  not  U  nited  to: 

1.  Schenu  itic  design  drawings  showing 
the  propose  d  plot  plan,  typical  unit 
plans,  and  ( Jevations.  If  available,  the 
proposed  pi  eliminary  drawings  and 
specificatio  ns  may  be  submitted.  This 
would  be  o  assistance  if  it  is 
determinedidiat  the  loan  must  receive 
National  O  fice  authorization. 

2.  Type  o  construction. 

3.  The  tol  il  number  of  tiving  units  and 
the  numbei  of  each  type  of  living  unit 
proposed. 

4.  Type  o  '  utilities  such  as  water, 
sewer,  gas,  and  electricity  and  whether 
each  is  pub  ic  community,  or 
individuall;  owned. 

U—Appli  'Mtion  Submission 
Documents  After  it  is  determined  by 
FmHA  that  the  project  is  feasible  and 
the  locatioi  conforms  with  the  intent  of 
the  funding  program,  the  sponsor  will 
submit  the  bllowing  information  to  the 
District  Dir  (ctor  in  addition  to  those 
materials  s  ibmitted  previously. 

A — Prop  irty  Survey.  A  survey  (where 
1  inch  repn  sents  no  more  than  100  feet) 
of  the  prop  irty  lot  showing  the  exact 
boundaries  and  comers  of  the  property 
accompanii  td  by  a  written  description  of 
said  bound  iries.  Also,  locations  of 
predominai  it  features  such  as  utilities, 
easements,  access  points,  floodplains, 
drainagewi  ys,  rock  outcroppings  and 
wooded  an  tas  or  specimen  trees 
affecting  th  e  proposed  development 
must  be  in(  luded.  This  document  shall 
bear  the  se  il  of  a  professional  licensed 
to  provide  lurveying  services  in  the 
State  in  wl  ich  the  project  will  be 
located.  Th  s  survey  could  be  a  part  of 
item  D  belc  w. 

B — Topo,  graphic  Map.  An  accurate 
topograph! ;  map  showing  existing  and 
proposed  c  mtours  with  a  scale 
compatible  with  the  size  of  the  project. 
The  site  sh  ill  be  shown  at  a  reasonable 
scale  with  »-foot  contoiu"  intervals. 
Where  the  »ite  is  unusually  level  or 
steep,  the  c  ontour  intervals  may  be 
varied  acc(  rdingly. 

C — Preli  ninary  Site  Plan.  A  line 
drawing,  tc  scale,  showing  proposed 
street  local  ons  with  profiles  and 
widths,  lot  ayouts.  major  drainageways, 
and  other  (  evelopment  planned. 
Preliminar  '  sections  and  details  shall  be 
provided  f(  r  the  street  construction, 
curbs  and ;  utters,  drainageways,  and 
other  phys  cal  improvements. 

D — Preli  ninary  Dwelling  Drawings 
and  Specif  cations.  Drawings  of  the 
dwelling  ui  lits,  preliminary  floor  plans 


and  spedficatioiM,  elevations  and 
sample  site  plans  shotving  the 
placement  of  die  individual  buildings 
should  be  submitted. 

E — Statement  of  Planning  and  Zoning 
Compliance.  Local  county  and  State 
approvals  as  applicable.  If  change  of 
zoning  or  variance  is  required,  the  status 
of  the  variance  or  change  of  zoning  shall 
be  documented. 

F — Technical  Service  Contracts. 
Executed  contracts  for  tixe  professional 
services  of  an  architect,  engineer,  land 
surveyor,  landscape  architect,  site 
planner  and/or  soil  engineer  will  be 
submitted  as  apprc^riate  for  the 
planning  of  the  proposed  development. 

G — Utility  Approvals.  Statements  of 
approval  and  feasibility  for  utility 
systems  as  follows: 

1.  Verification  of  adequate  capacity 
and  approval  to  tie-in  with  local  existing 
water,  wastewater  disposal,  electric, 
telephone,  and  other  utility  systems,  as 
appropriate. 

2.  Tentative  approval  of  local  or  State 
health  authority  for  individual  water 
and/or  wastewater  di^Kwal  systems 
when  it  is  clear  that  central  systems  are 
unfeasible  at  this  time.  Use 

S  1924.108(a)(5)  of  this  subpart  when 
preparing  information  required. 

H— Facility  Acceptance.  Evidence 
that  the  appropriate  public  body  is 
willing  to  accept  fmd  maintain  streets, 
common  areas,  lighting,  fire  hydrants, 
sidewalks,  drainageways,  and  utilities, 
as  appropriate,  when  dedicated  to  said 
body. 

I— Preliminary  Specifications.  Outline 
specifications  describing  all  the 
proposed  materials  to  be  used  and  how 
they  are  to  be  applied.  These  are  only 
the  materials  used  in  the  land 
development  and  construction  of  the 
streets,  drainage,  and  utility  work. 

]— Incremental  Slopes  Plan.  If  areas 
of  common  slope  are  not  identified 
elsewhere  in  adequate  detail,  this 
information  should  be  provided  in  a 
separate  plan. 

K— Preliminary  Grading  Plan.  This 
plan  will  indicate  degree  of  work 
required  to  provide  positive  drainage  of 
all  building  sites  and  control  measures 
to  be  taken  to  eliminate  soil  erosion. 
Dwelling  locations  may  be  shown  if  they 
can  be  predetermined. 

L — Other.  The  applicant  will  need  to 
submit  any  additional  information  that 
may  be  needed  as  indicated  in  the 
respective  loan  program  regulations  as 
indicated  in  Part  1944,  Subparts  D  and  E 
and  Part  1B22  Subpart  F  this  chapter 
(FmHA  Instruction  444.7).  This  may 
include  but,  not  be  limited  to: 

1.  A  detailed  trade-item  cost 
breakdown  of  the  project  for  such  items 
as  land  and  right-of-way,  building 


constructioB.  equipment,  utility 
connections.  architectuFal/«t^neering 
and  legal  fees,  and  both  on-  and  off-site 
improvements.  The  cost  breakdown  also 
should  show  separately  the  items  not 
included  in  the  loan,  such  as  funushings 
and  equipment  This  trade-item  cost 
breakdown  ahoiild  be  updated  Just  prior 
to  loan  approval. 

2.  Information  on  the  method  of 
construction,  on  the  proposed  contractor 
if  a  coDstmctfon  contract  is  to  be 
negotiated  and  oo  the  ardiitectural, 
engineering,  and  legal  services  to  be 
provided. 

3.  For  all  projects  containing  over  four 
units  the  applicant  will  submit  an 
Affinnative  Fair  Housing  Marketing 
Plan  for  approval  by  FmHA  in 
accordance  with  8 1901.203  of  Subpart  E 
to  Part  1901  of  this  chapter,  llie 
Affirmative  Fair  Housing  Marketing 
Plan  must  be  prepared  in  a  complete, 
meaningful,  responsive  and  detailed 
manner. 

4.  A  description  and  justification  of 
any  related  facilities  (including  but  not 
limited  to  workshops,  community 
buildings,  recreation  center,  central 
cooking  and  dining  facilities,  or  other 
similar  facilities  to  meet  essential  needs) 
to  be  financed  wholly  or  in  part  with 
loan  funds. 

ni — Technical  Documents  Necessary 
for  the  Obligation  of  Funds.  All 
decisions  regarding  the  conceptual 
design  of  the  proposed  project  should  be 
made  prior  to  this  submission.  This 
effort  is  mainly  to  demonstrate  that 
those  agreed  upon  concepts  have  been 
transformed  into  construction 
documents  and  the  necessary  approvals 
have  been  granted.  All  items  requiring 
revision  or  more  detailed  information  as 
determined  by  the  review  of  the 
preliminary  submission  will  be  resolved 
before  the  sponsor  prepares  die  final 
submission.  All  documents  shall  be 
executed  in  a  professional  manner  and 
shaU  carry  the  appropriate  designation 
attesting  to  the  professional 
qualifications  of  the  architect,  engineer, 
land  surveyor  or  site  planner.  All 
documents  will  be  accurately  drawn  at 
an  appropriate  scale. 

PART  1933-LOAN  AND  GRANT 
PROGRAM  (GROUP) 

9.  The  authority  citation  for  Part  1933 
is  revised  to  read  as  follows: 

Autliority:  42  U.S.C  1480:  7  CFR  2.73;  7  CFR 
2.70. 

Subpart  I— S«H4Mp  Technical 
Assistanca  Grants 

10.  Section  1933.412  is  revised  to  read 
as  follows: 


ilMMia   Wawiliniiil 


The  developaient  work  wID  be 
planned  and  completed  in  i 
with  Subparts  A  and  C  of  Part  1824  of 
this  chapter. 

PART  1944—HOUSING 

11.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Audaority:  42  U.S.C.  1480: 7  CFIt  2.2k  7  cm 

2.70. 

Subpart  A— Section  502  RurU  Houabig 
Loan  PoNdat,  Prooeduraa,  and 


12.  Section  1944.11,  paragraph  (b)  is 
revised  to  read  as  follows: 


S  1944.11    Property 


(b)  The  property  must  be  contiguous 
to  and  have  direct  access  from  a  street, 
road,  or  driveway  diat  meets  the 
applicable  requirements  of  i  1824.115 
(New  at  less  than  partially  completed 
subdivisions),  §  1924.116  (Existing 
subdivisions  partially  or  more 
completed),  and  §  1924.117  (Scattered 
Site)  of  Subpart  C  of  Part  1924  of  this 
chapter.  For  properties  having  access 
fit>m  a  driveway,  the  maintenance  cost 
for  the  driveway  must  be  considered 
when  determining  the  applicant's 
repayment  ability. 


§1944.24    [Amended] 

13.  Section  1944.24,  paragraph  (b)  is 
amended  by  removing  the  words 
"Subpart  D  of  Part  1804  of  diis  dupter 
(FmHA  Instruction  424.5)."  and  inserting 
in  their  place  the  words  "Subpart  C  of 
Part  1924  of  this  chapter." 

14.  Section  1944.45.  paragraph  (f)(3)(ii) 
is  revised  to  read  as  follows: 

§1944.45    Conditional 


(f)  •  *  * 
(3) 

(ii)  Determine  whether  the  dwelling 
and  site  meet  the  requirements  of  this 
subpart  and  Subparts  A  and  C  of  Part 
1924  of  this  chapter  and  will  comply 
with  all  local  codes  and  ordinances. 


Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  PoNdes,  Procedures,  and 
Authorizations 

§1944.1M    [Amended] 

15.  In  §  1944.164.  paragraphs  (j)(2)(i) 
and  (j)(2)(ii)  are  amended  by  removing 
the  words  "Subpart  D  of  Part  1804  of  this 
chapter  (FmHA  Instruction  424.5)."  and 


U  M 
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insertng  in  their  place  the  words 
"Subpart  C  of  Part  1824  ot  this  chapter." 

ExUUt  Ar«  to  Put  1M4  (Anendadl 

16.  Exhibit  A-3  to  Subpart  D. 
Parapaph  U  a.l.  is  amoided  by 
removing  the  words  "Subpart  D  of  Part 
1804  of  this  chapter  (FmHA  Instruction 
424J>)."  and  inserting  in  iheir  place  the 
words  "Subpart  C  of  Part  1824  of  this 
chapter." 

SMbpprt  E— Rum  Rental  Housing  Loan 


Authortzations 

S1M4.212   lAmendadl 

17.  Section  1944.212,  paragraph  (p)(3) 
is  amended  by  removing  the  words 
"Subpart  A  of  Part  1924  and  Subpart  D 
of  Part  1804  of  this  chapter  (FmHA 
Instruction  424.5)."  and  inserting  in  their 
place,  the  words  "Subparts  A  and  C  of 
Part  1924  of  this  chapter." 

S  1944.222   [Amended] 

1&  Section  1944.222,  paragraphs  (c)(1) 
and  the  introductory  text  of  paragraph 
(d)(1)  are  amended  by  removing  the 
words  "Subpart  A  of  Part  1924  and 
Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5)."  and  inserting 
in  their  place,  the  words  "Subparts  A 
and  C  of  Part  1924  of  this  chapter." 

Subpart  J— Saction  504  Rural  Housing 
Loan  and  Granta 

19.  In  9 1944.456  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

§1944.456    Loan  and  grant  purpose*. 
*        *        •        »        * 

(a)  Installation  and/or  repair  of 
sanitary  water  and  waste  disposal 
systems,  together  with  related  plumbing 
and  fixtures,  which  %vill  meet  local 
health  department  requirements.  Water 
supply  and  sewage  disposal  systems 
should  be  determined  acceptable  in 
accordance  with  Subparts  A  and  C  of 
Part  1924  of  this  chapter.  The 
requirements  of  Subparts  A  and  C  of 
Part  1924  of  this  chapter  may  be  waived 
by  the  State  Director  provided: 


PART  1980-GENERAL 

20.  The  authority  citation  for  Part  1980 
is  revised  to  read  as  follows: 

AuUwrity:  7  U.S.C.  1989;  42  U.S.C  1480:  S 
U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

SutipartD— Rural  Housing  Program 
Loona 

§19tOJ307   (AmsndMll 

21.  Section  1980.307,  paragraph  (d)(1) 
and  S  1960.307  administrative: 


parag  aph  A  are  amended  by  removing 
the  w  trds  "Subpart  D  of  Part  1804  of  this 
chapt  ir  (FnsHA  Instruction  424.6)."  and 
insert  ng  in  their  place,  the  wcMds 
"Sulq  irt  C  of  Part  1924  of  this  chapter." 
22. !  iectim  18eo.327(b)(l)  is  revised  to 
read  i  b  follows: 

S19S0I27   Acquisttion.conetnielion.and 


(b) 
(1) 

chapti 

and 


ubpart  C  of  Part  1924  of  this 
r  is  used  as  a  guide  for  planning 
pi  irforming  development  worlc. 


Food 
9 


Date  1:  March  6, 1987. 

Vance  LCIaik. 

Admin  strator.  Fanners  Home 
Admin  stration. 

(PR  d4x  87-11530  Filed  5-21-87;  a-45  am] 
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Safety  and  Inspection  Service 

318 
Na86-028F] 


CFF  Part 


(Dock(t 


SIIIco  I  Dioxide  as  a  Processing  Aid  in 
ttie  0  iperslon  of  Tocopherol  In  Pimp 
Curin  I  Solutions 

AGEM  T.  Food  Safety  and  Inspection 
Servic  s.  USDA. 
ACnoli:  Final  rule. 


SUMM  \Kr.  The  Food  Safety  and 
Inspet  tion  Service  (FSIS)  is  amending 
the  Fe  ieral  meat  inspection  regulations 
to  per  nit  the  use  of  silicon  dioxide  as  a 
procei  sing  aid  in  dry  bacon  curing 
premi  les  for  tocopherol  dispersion  in 
pump  :uring  solutions.  The  Food  and 
Drug  i  administration  (FDA)  has 
deten  lined  this  substance  to  be 
genen  lly  recognized  as  safe  (GRAS)  at 
levels  of  up  to  4.0  percent  in  a  premixed 
curing  base  to  disperse  tocopherol  in  the 
pump  cure  solution  for  bacon.  FSIS  has 
deten  lined  that  it  is  now  appropriate  to 
add  slicon  dioxide  as  a  processing  aid 
to  thelist  of  acceptable  ingredients  in 
the  Foleral  meat  inspection  regulations. 
EFFECTIVE  DATE:  June  22, 1987. 
FOR  F  IRTHER  INFORMATION  CONTACR 

Ashla  id  Clemens,  Acting  Director, 
Stanc  irds  and  Labeling  Division,  Meat 
and  P  lultry  Inspection  Technical 
Servit  es.  Food  Safety  and  Inspection 
Servi(  e,  U.S.  Department  of  Agriculture, 
Wash  ngton,  DC  20250,  (202)  447-6042. 
SUPn  EMENTARV  INFORMATION: 

Execiiive  Order  12291 

Agency  has  made  a  determination 


Th« 
thatt 
undet 
result 


is  final  rule  is  not  a  major  rule 
Executive  Order  12291.  It  will  not 
in  (1)  an  annual  effect  on  the 


economy 
major 
consuipen , 
Federal, 
agencies. 


uicr  lasei 


Site,! 


Sta  es-besed  i 
w  th 


qf  $100  Biiiiion  or  more:  (2)  a 
in  costs  or  prices  for 
faadividual  industries. 

or  local  govenuneht 
geographic  regHnw  or  (3) 
significanttadvene  effect  on 
CMipetitiop.  empkqrmenL  investment. 

',  innovatim.  or  the  abiHty  of 
enterprises  to 
foreign-based  enterprises 
or  export  markets, 
rule  provides  for  the  use  of 
as  a  iHOcessing  aid  at  a 
to  AJO  percent  in  diy 
containing  bacon  curing 
lie  current  Federal  meat 
regulations  do  not  provide  for 
lilioon  dioxide  in  bacon. 

benefit  from  this  action 
ability  to  use  a  processing 
leips  to  achieve  greater  and 
dispersion  of  tocopherol  in 
bacon.  Consumers  may 
this  acdon  since 
formation  in  bacon  is 

tocopherol  is  used  and  is 
dispersed  throughout  the 
cure  solution. 


productivi^, 
United 
compete 
in  domesti : 
The  fine 
silicon  dio  dde 
level  of  up 
tocophero 
premixes. 
inspection 
the  use  of 
Industry 
through 
aid  which 
more  unifc^ 
pump 
benefit 
nitrosamirie 
reduced  w  len 
more  even  y 
bacon  pun  p 


may 


thii 


tcurel 
:fron 


ith([ 


Effect  on  i  mall  Entides 


nle' 


The  Adi^inistrator 
that  this 
economic 
number  of  bmall 
the  Regulatory 
601  et  seq 
new  requi^ment 
permits 


has  determined 
will  not  have  a  signincant 
mpact  upon  a  substantial 
entities,  as  defined  by 
Flexibility  Act  (5  U.S.C. 
This  rulemaking  imposes  no 

on  indust^^:  rather,  it 
meat  industry  to  use  a 
processindaid  in  bacon  curing  premixes 
to  assist  b  the  dispersion  of  tocopherol 
in  pump  a  re  solutions.  Use  of  this 
processing  aid  substance  is  voluntary. 

Backgroiud 

FSIS  wa  I  petitioned  by  Diamond 
Crystal  Sa  t  Company  to  amend  the 
Federal  mi  at  inspection  regulations  to 
allow  the  i  se  of  silicon  dioxide  as  a 
processing  aid  in  dry  curing  premixes 
containinj  tocopherol.  The  request  was 
a  followup  to  the  Rnal  rule  on  alpha- 
tocopherol  published  in  the  Federal 
Register  Jily  5, 1965  (50  FR  27573). 

The  dry  paeon  curing  premixes 
consist  of  salt  tocopherol,  silicon 
dioxide,  and  lecithin.  Silicon  dioxide 
acts  as  a  (ispersant  for  dry  mixes.  It 
improves  me  How  properties  and 
increases  lie  rate  of  dispersion  by 
keeping  pc  rticles  separated  and 
permitting  water  to  wet  them 
individual  y  versus  forming  lumps.  This 
is  necessai  y  since  alpha-tocopherol  is  a 
watei^insG  uble  substance.  At  a  level  of 
4.0  percent  of  the  dry  curing  base, 
silicon  dio  dde  provides  optimum 
dispersabi  ity  to  attain  a  near  100 
percent  dii  persion  of  tocopherol  in 


pump  cured  bacon.  The  pump  cured 
bacon  using  such  a  premix  would 
contain  500  ppm  of  tocopherol. 

The  petitioner  supplied  ancdytical 
data  supporting  its  claims  and  indicating 
that  wholesomeness  is  not  affected 
when  bacon  is  processed  with  this 
substance.  The  quantity  of  substance 
required  to  maximize  mspersion  of 
tocophend  in  bacon  pump  cure  solutions 
is  not  more  than  4.0  percent  of  the  dry 
bacon  curing  premix  at  formulation. 
Data  are  available  from  the  Standards 
and  Labeling  Division  at  the  address 
given  under  "FON  furtneii  mpormation 

COMTACT." 

FDA  advised  FSIS  that  it  considers 
silicon  dioxide  as  GRAS  at  levels  not  to 
exceed  4.0  percent  of  the  premix  and 
under  the  use  of  conditions  proposed. 

Proposed  Amendment 

The  Administrator  finds  that  (1)  the 
proposed  use  of  this  substance  is  in 
compliance  with  applicable  FDA 
requirements,  (2)  its  use  is  functional 
and  suitable  for  the  products  intended. 
(3)  the  substance  is  used  at  the  lowest 
level  necessary  to  accomplish  its 
intended  technical  effect,  and  (4)  the  use 
of  this  substance  in  products  does  not 
render  them  adulterated,  misbranded,  or 
otherwise  not  in  accordance  wnth  the 
requirements  of  the  Federal  Meat 
Inspection  Act 

Therefore,  on  December  16, 1986,  FSIS 
proposed  amending  the  table  of 
approved  substances  in  9  CFR  Part  318 
to  include  the  use  of  silicon  dioxide  as  a 
processing  aid  in  tocopherol-containing 
bacon  curing  premixes  for  the  dispersion 
of  tocopherol  in  pump  cured  bacon  (51 
FR  44994).  FSIS  received  one  comment 
in  response  to  tlie  proposed  rule  from  a 
chemical  supply  company.  Hie  company 
supports  the  proposal  based  on  the 
belief  that  inhibition  of  nitrosamine 
formation  in  bacon  through  the  use  of 
alpha-tocopherol  is  beneficial  to 
consumers  and  silicon  dioxide  is  safe 
and  effective  for  dispersing  tocopherol 
in  bacon  processing. 

Final  Rule 

list  of  Subjects  in  9  CFR  Part  318 

Food  additives.  Meat  inspection. 

PART  SIS-CAMENDEO] 

For  the  reasons  set  out  in  the 
preamble.  Title  9,  Subchapter  A.  Part 
318  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  318-ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
continue*  to  read  as  follows: 


Authority:  34  SUL  128a  81 SUL  584.  as 

amended  (21  U.S.C.  801  el  seq.y,  72  SUt.  862. 
92  Stat  loea  as  amended  (7  V&C.  lOBl  et 
seq.y.  78  StaL  883  (7  U.S.C  450  et  aeq.)  unless 
otherwise  noted. 

2.  Section  3ia7(c)(4)  is  amended  by 
adding  the  substance  "silicon  dioxide" 
to  the  chart  of  substances  approved  for 
use  in  the  preparation  of  products.  This 


substance  is  placed  in  alphabetical 
order  under  the  class  of  substance* 
titled  "Miscellaneous". 


S  1318.7   Approval  of 

lOf 


toruMbi 


(4)*  • 


napoM 


Amowl 


Miieiliinaui SMoon  dM*...  IVoMwii^  «d/ 


Tooopharol-conMning   baeon    M  lM«i  not  to  momt  4Ji 
curing  pramtan.  pareani  in  ■(•  diy  i 


Done  at  Wasliington.  DC.  on  May  19, 1987. 
Donald  L.  Houston. 

Administrator,  Food  Safety  aad  Inspection 
Service. 

[FR  Doa  87-11796  Filed  5-21-87:  8:45  am] 
MLUNO  CODE  S41IMNMI 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Parts  50  and  51 


Domestic 
UUHiation 
Procsdurss 


of  Production  and 
Communlcatkms 
Its;  Corrsctlon 


AOENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  amending  10  CFR  Part  50  and 
51  with  regard  to  procedures  for 
submitting  correspondence,  reports, 
applications,  and  other  written 
communications  pertaining  to  the 
domestic  licensing  of  production  and 
utilization  faciUties.  Tlie  final  rule  was 
published  on  November  6, 1986  (5:  FR 
40303]  and  inadvertently  omitted  a 
recently  published  revision  of  one  of  the 
affected  sections.  This  action  is 
necessary  to  return  the  omitted 
information  and  to  inform  the  public  and 
licensees  of  this  omission. 

FOR  FURTHER  IMTORMATIOH  CONTACT: 

Donnie  H.  Grimsley,  Director,  Division 
of  Rules  and  Records,  Office  of 
Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555, 
Telephone:  301-492-7211. 

in  FR  Doc.  86-25045.  published  in  the 
Federal  Registar  of  Thursday,  November 
6, 1986,  make  the  following  correction: 

1.  On  page  40309,  in  the  first  column 
(containing  the  revision  to  §  50.54(f)).  in 
the  fifth  line  ending  with  the  word 
"revoked.",  insert  die  following  words 
after  the  period: 


Except  for  information  sought  to 
verify  licensee  compliance  with  the 
current  licensing  basis  for  that  facility, 
the  NRC  must  prepare  the  reason  or 
reasons  for  each  information  request 
prior  to  issuance  to  ensure  that  the 
burden  to  be  imposed  on  respondents  is 
justified  in  view  of  the  potential  safety 
significance  of  the  issue  to  be  addressed 
in  the  requested  information.  Each  such 
justification  provided  for  an  evaluation 
performed  by  the  NRC  staff  must  be 
approved  by  the  Executive  Director  for 
Operations  or  his  or  her  designee  prior 
to  issuance  of  the  request 

Dated  at  Betliesda.  Maryland,  tills  18th  day 
of  May  1987. 

For  the  Nuclear  Regulatory  Commission. 

lames  M.  Taylor. 

Acting  Deputy  Executive  Director  for 

Operations. 

(FR  Doc.  87-11794  FUed  5-21-87;  8:45  am] 

B1-M 


10  CFR  Parts  70  and  74 

Rsporting  of  Special  Nudaar  Material 
Ptiyslcai  Inventory  Summary  Results 

AQCNCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  on  special  nuclear  material 
control  and  accoimting  to  require  the 
reporting  of  the  summary  results  of 
physical  inventories  of  special  nuclear 
material.  The  affected  licensees  have 
been  providing  this  information  on  a 
voluntary  basis  since  1975.  These 
amendments  will  establi^  a  regulatory 
basis  for  the  reporting  of  special  nuclear 
material  physical  inventory  data  by 
licensees  so  that  greater  assurance  can 
be  provided  that  timely,  reliable 
information  will  be  made  available  to 
the  public  and  the  NRC  licensing  and 
inspection  programs.  Incorporating  the 
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special  nnclear  malBrial  physical 
inventory  mportiiig  into  the  NRC 
regulations  is  the  oioet  oost-efiiBCtive 
way  to  obtain  the  necessary 
information. 

IPFECnvi  DATE  June  22. 1987. 
ran  nMTHai  intoiiation  contact: 
Darrell  A.  Huff,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Coramission, 
Washington.  DC  20555.  telephone  (301) 
427-4770. 


Back^ound 

In  1975,  the  Office  of  Inspection  and 
Enforcement  (IE)  instituted  a  voluntary 
reporting  system  known  as  the 
Safeguards  Status  Report  System  (SSRS) 
whereby  licensees  were  requested  to 
report  to  the  NRC  physiosd  inventory 
results  in  a  prescribed  format  Currently, 
12  licensees  make  a  voluntary 
commitment  as  part  of  their  operating 
plan  to  report  physical  inventory  resdts 
to  the  appropriate  NRC  regiontd  office. 
The  information  provided  by  these 
voluntary  reports  is  used  by  the  NRC  to 
monitor  and  assess  the  material  control 
and  accounting  performance  of  licensees 
and  as  input  for  NUREG-043a 
"Licensed  Fuel  Facility  Status  Report/ 
Inventory  Difference  Data,"  which  was 
initiated  by  the  Director  of  IE  in  1977  in 
response  to  congressional  and  public 
concerns.  NUREG-0430  reports  licensed 
fuel  facilities'  physical  inventory 
difference  data  following  agency  review 
of  the  information  and  completion  of 
any  related  investigations. 

Recognizing  the  need  for  the  reporting 
of  physical  inventory  results,  IE 
requested  an  explicit  regulatory  basis 
for  this  physcial  inventory  reporting 
system.  On  August  23, 1976  (41 FR 
35537),  the  NRC  published  in  the  Federal 
Register  proposed  amendments  to  10 
CFR  Part  70  that  would  have  required 
the  reporting  of  the  results  of  each 
ending  physical  inventory  and  the 
associated  material  accounting  and 
measurement  error  data.  The  proposed 
amendments  were  published  for  a  60- 
day  pubUc  comment  period,  and  seven 
letters  were  received  on  the  proposed 
rule.  Final  action  on  the  reporting 
requirements  was  postponed,  pending 
initiaticm  of  a  separate  but  related 
rulemaking  effort  (the  MC&A  reform 
amendments).  The  delay  in 
implementing  the  MC&A  reform 
amendments  caused  IB  to  request,  in  a 
memo  dated  |une  2, 1982.  that  the  Office 
of  Nuclear  Regulatory  Research  (RES) 
publish  an  amendment  to  10  CFR  Part  70 
requiring  reporting  of  physical 
inventories  of  SNM.  However,  due  to  the 
unavailability  of  reaources  within  RES. 


compBtion  of  this  rulemaking  was 
refem  d  back  to  IE  by  the  EDO  in  a 
memo  dated  May  21. 1086. 

Bee  luse  of  the  time  lapse  since  the 
reporl  ng  requirements  were  published 
as  a  p  oposed  rule,  the  NRC  republished 
the  re  juirements  in  proposed  form  on 
Octob  a  23, 1986  (51  FR  37576).  The 
propo  ed  amendments  reflected 
conun  tnts  and  suggestions  received 
when  he  amendments  were  first 
propo  ed  in  1976  as  well  as  comments 
and  s  ggestions  that  were  solicited  from 
theN  C  regional  offices  in  1983  and 
1984.  Ublic  comments  on  the  proposed 
rule  M  ite  requested  to  be  submitted  by 
Novel  iber  24, 1986. 

In  1 183,  a  decision  was  made  to  create 
a  new  Part  74  which  would  pertain 
solely  to  MC&A  safeguards 
requir  sments.  When  10  (^R  Part  74  was 
publia  led  on  February  28, 1985  (50  FR 
7575),  t  contained  the  MC&A  regulatory 
requir  tments  for  licensees  authorized  to 
possei  s  and  use  more  than  one  effective 
kilogri  .m  of  special  nuclear  material  of 
low  si  ategic  significance.  Certain 
safegu  ards-related  recordkeeping  and 
report  ng  requirements,  formerly  found 
in  Par  70,  were  also  moved  to  Part  74  in 
order  o  separate  them  from  safety 
report  ng  requirements.  Therefore,  the 
reporl  ng  requirement  for  SNM  physical 
invent  iry  results  is  also  being  included 
in  Par  74. 

Comn  ents  on  the  Proposed  Rule 

The  Commission  received  one  letter 
from  (  licensee  and  one  from  a  citizens 
group  wmmenting  on  the  proposed  rule. 
Copie  ;  of  these  letters  are  available  for 
public  inspection  and  copying  for  a  fee 
at  the^IRC  Public  Document  Room  at 
Street  NW.,  Washington.  DC 


17171 

20555. 

The 

opinoi 


licensee's  response  stated  the 
1  that,  since  a  voluntary  reporting 
approach  has  been  satisfactory  for  the 
past  1 )  years,  a  regulation  is  not  needed. 
Allho!  [^  the  voluntary  system 
succe<  ded  in  collecting  physical 
inven  ory  data,  the  timeliness  and 
consii  tency  of  this  data  was  often 
inade  [uate.  Confusion  has  also  existed 
over  t  le  intended  form  and  content  of 
this  ii  ormation.  Promulgation  of  this 
rule  w  ill  provide  greater  assurance  of 
data  I  meliness  and  consistency  and 
elimii  ate  the  form  and  content  problems 
by  stt  ndardizing  the  reporting  of 
physii  al  inventory  information  on  NRC 
Form  127.  Hence,  the  Commission 
contii  ues  to  believe  that  a  rule  requiring 
this  n  porting  is  in  the  best  interest  of 
thepi  blic. 

Th<  comments  received  from  the 
citizei  IS  group  were  merely  supportive  of 
the  m  ed  for  the  rule  and  requested  no 
chan(  ss.  Therefore,  no  specific  response 


isnecessaiy: 

arealwayi 

by  the  Co4mission. 

In 
made  to 
result  of  tfa  I 
However, 


[sununuy, 


ithi 


anew 
rule  for 
and  use 
special 
has  been 
references 
this  new 


'.  no  chaoges  have  been 
rule,  as  prc^iosed.  as  a 
public  comments  received. 
I  ue  to  the  recent  approval  of 
material  control  and  accounting 
facilities  licensed  to  possess 
foi  mula  quantities  of  strategic 
nui  lear  mateiiaL  a  paragrajm 
a  Med  to  10  CFR  74.17  that 
the  appropriate  sections  of 


Paperworii 


This  rule 
collection 
to  the  Pap4rwork 
(44  U.S.C 
requirements 
Office  of 
approval 


Regulator] 


;  however,  sudi  comments 
appreciated  and  welcomed 


nle. 

Environmt  ntal  Impact  Categorical 
Exclusion 

The  NRd  has  determined  that  this 
final  rule  ii  the  type  of  action  described 
in  categori  »1  exclusion  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environme  ital  impact  statement  nor  an 
environme  ital  assessment  has  been 
prepared  t  n  this  final  rule. 


Reduction  Act  Statemant 


amends  information 
equirements  that  are  subject 
Reduction  Act  of  1960 
1501  et  seq.).  These 
were  approved  by  the 
if  Management  and  Budget, 
'  n  lunber  3150-0139. 


Analysis 


The  Con  imission  has  prepared  a 
regulatory  analysis  on  tliis  final  rule. 
The  analyi  is  examines  the  costs  and 
benefits  ol  the  alternatives  considered 
by  the  Coi  imission.  The  analysis  is 
available  m  inspection  or  copying  for  a 
fee  in  the  BRC  IHiblic  Document  Jloom, 
1717  H  Street,  NW,  Washington.  DC 
Single  copies  of  the  analysis  may  be 
obtained  nom  Darrell  A.  Huff,  Office  of 
Nuclear  M  iterial  Safety  and  Safeguards. 
U.S.  Nude  IT  Regulatory  Commission. 
Washingtc^,  DC  20555,  telephone  (301) 
427-4770. 


Regulator] 


Flexibility  Certificatioo 


As  required  by  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  605(b), 
the  Comm  ssion  certifies  that  this  ride 
will  not  he  ve  a  signfficant  economic 
impact  up<  n  a  substantial  number  of 
small  entil  es.  Currently,  12  licensees, 
who  are  o  mposed  of  low  enriched 
uraniiun  a  id  high  enriched  uranium  fuel 
manufactu  ring  facilities,  will  be  affected 
by  these  a  nendments.  "This  rule  codifies 
a  reportin]  procedure  that  has  been  a 
licensee  pi  sctioe  since  197S. 
According  y.  tiiere  is  no  new,  significant 
economic  mpact  on  diese  Ucensaes,  nor 
are  the  lio  insees  within  the  definition  of 
small  busi  lesses  set  forth  in  section  3  of 
the  Small  tusiness  Act.  15  U.S.C.  632,  or 
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within  the  Small  Business  Siiw 
Standards  set  forth  in  13  CFR  Part  121. 

Backfit  Analysis 

The  staff  has  determined  that  a    . 
backfit  analysis  is  not  required  for  this 
rule  since  these  amendments  do  not 
apply  to  10  CFR  Part  50  licensees. 

List  of  Subjects 

lOCFRPartTO 

Hazardous  materials-transportation. 
Material  Control  and  Accounting, 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection,  Rep<Hting  and  reocrdkeeping 
requirements.  Scientific  equipment 
Security  measures.  Special  nuclear 
material 

10CniPor».?4 

Accounting,  Material  control  and 
accounting.  Nuclear  materials.  Penalty, 
Reporting  and  recordkeeping 
requirements,  Special  nuclear  material. 

For  die  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  70  and  74. 

PART  70-OOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  foUowg: 

AuilMMity:  Sec.  161, 08  Stat.  948.  at 
amended  (42  U.S.C.  2201);  sec.  201, 88  Stat. 
124Z.  a>  amended  (42  U.S.C  S4S1). 

2.  In  S  70.8,  paragraph  (c)(6)  is  added 
to  read  as  follows: 

9%$M     HlfUl  IIMUWI  GOnvCDOn 


(c) 

(6)  In  1 70.53,  NRC  Form  327  is 
approved  under  control  number  3150- 
0139. 

3.  In  §  70.53.  paragraph  (b)  is  revised 
to  read  as  follows: 

170.53   Matartal  statue  reports. 

(b)  Each  licensee  subject  to  the 
requirements  of  S  70.51(e)  shall  follow 
the  requirements  set  out  in  SS  74.13(b) 
and  74.17(b)  of  this  chapter. 


PART  74-MATERML  CONTROL  AND 
ACCOUNTINQ  OF  SPECIAL  NUCLEAR 
MATERIAL 

4.  The  authority  citation  for  Part  74  is 
revised  to  read  as  follows: 

Authority:  Sees.  53.  S7, 181. 182. 183, 68 
StaL  OSa  932, 948.  B63. 964,  aa  amended,  sec. 


234. 83  Stat  444.  as  amended  (42  U5.C  2073. 
2077, 2201.  2232.  2233, 2282);  sees.  201.  as 
amended.  202. 206, 88  StaL  1242.  as  amended. 
1244. 1246  (42  U.S.C  5641.  S642.  5846). 

For  the  purposes  of  sec.  223. 68  Stat  058.  as 
amended  (42  U.S.C.  2273):  1 1 74.17. 74.31. 
74.51. 74.53. 74.55, 74.57. 74^8. 74.81.  and  74.82 
are  issued  under  sees.  161b  and  161i.  66  Stat 
948. 940.  as  amended  (42  U.S.C  2201(b)  and 
2201(i)):  and  Si  74.11. 74.13. 74.15.  and  74.17 
are  issued  under  sec  161o.  66  Stat  850,  as 
amended  (42  U.S.C.  2201(o)). 

5.  In  S  74.8,  paragraph  (cH4)  is  added 
to  read  as  follows: 

S74>8    Information  coHactlon 
ia9ulrafiiants:  OMB  approvaL 

*        «        *        *        * 

(c)  *  *  • 

(4)  In  S  74.17.  NRC  Form  327  is 
approved  under  Control  No.  3150-0139. 

6.  In  Subpart  B.  1 74.17  is  added  to 
read  as  follows: 

Subpart  B— General  Reporting 


174.17    Spatial  micisar  reatarlal  ptiyilcal 


(a)  Each  licensee  subject  to  the 
requirements  of  §  74.31  shall  submit  a 
completed  Special  Nuclear  Material 
Physical  Inventory  Summary  Report  on 
NRC  Form  327  not  later  than  00  calender 
days  from  the  start  of  the  physical 
inventory  required  by  {  74.31(c)(5).  The 
licensee  shall  report  the  inventory 
results  by  plant  and  total  facility  to  the 
appropriate  NRC  regional  office  listed  in 
Appendix  A  of  Part  73  of  this  chapter. 

(b)  Each  licensee  subject  to  the 
requirements  of  i  70.51(e)  of  this  chapter 
shall  submit  a  completed  Special 
Nuclear  Material  Physical  Inventory 
Summary  Report  on  NRC  Form  327  not 
later  than  30  calendar  days  from  the 
start  of  the  physical  inventory  required 
by  S  70.Sl(e)(3)  of  this  chapter.  The 
licensee  shall  report  the  inventory 
results  by  plant  and  total  facility  to  the 
appropriate  NRC  regional  office  listed  in 
Appendix  A  of  Part  73  of  this  chapter. 

(c)  Each  licensee  subject  to  the 
requirements  of  \  74.51  shall  submit  a 
completed  Special  Nuclear  Material 
Physical  Inventory  Summary  Report  on 
NRC  Form  327  not  later  than  45  calendar 
days  from  the  start  of  the  physical 
inventory  required  by  {  74.59(f)-  The 
licensee  shall  report  the  inventory 
results  by  plants  and  total  facility  to  the 
appropriate  NRC  regional  office  listed  in 
Appendix  A  of  Part  73  of  Uiis  chapter. 

Dated  at  Bethesda.  Maryland,  tliis  27t)i  day 
of  April  1987. 


For  tlie  Nudear  Regelatoiy  Commission. 

Victor  Stellclr.. 

Executive  Director  for  Operations. 

[FR  Doa  87-11783  Filed  5-21-87: 8:45  am| 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Oocint  Na  tT-NM-SS-AO;  AmdL  3»-662tl 


Mvwonniiwae  uncuves, 
Modil  ATR-42  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Aerospatiale  Model  ATR- 
42  series  airplanes,  which  requires 
isolation  of  the  Number  1  (Captain's 
side)  Attitude  and  Heading  Reference 
System  (AHRS)  from  the  System 
Avionics  Standard  Communications  Bus 
(ASCB).  This  amendment  is  prompted 
by  two  reports  of  dual,  simultaneous 
and  unannunciated  failures  of  the  ATR- 
42's  primary  attitude  and  heading 
displays.  This  condition,  if  not 
corrected,  could  result  in  the 
simultaneous  presentation,  without 
failure  flags,  of  incorrect  attitude  and 
heading  information  on  both  pilots' 
primary  displays.  The  display 
effectively  "freezes"  (no  response,  or 
intermittent  and  inaccurate  response,  to 
airplane  maneuvers)  to  the  display 
present  at  the  time  of  failure. 
EFFECTtVE  DATE  June  &  1987. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seatde,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Art  Scholes.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1979.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  PaciHc  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Generate  de  L' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  of  France,  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
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FAA  of  so  unsafe  cooditioo  whidi  may 
exist  on  Aerospatiale  Model  ATR-42 
airplanes.  It  hu  been  reported  that 
some  anomalous  information  on  the 
system  ASCB  may  affect  both  the  pilot's 
and  copflot's  AHRS;  in  this  case. 
Electrcmic  Flight  instrument  System 
(EFIS)  displays  may  effectively  "freeze" 
at  the  attitude  and  heading  of  the 
condition  existing  when  the  anomaly 
occurs.  As  both  AHRS  are  affected  at 
the  same  time,  no  disagreement  exists 
between  the  cUspIays.  The  severity  of 
the  situation  is  increased  because  no 
annunciation  of  the  fault  is  generated. 

Aerospatiale  has  issoed  Service 
Bulletin  ATR-4&-MA0016.  dated  March 
23, 1987,  which  describes  isolation  of  the 
pilot's  AHRS  from  the  System  ^CB, 
limits  the  use  of  tiie  autopilot  to 
altitudes  greater  than  200  feet  above 
ground  level  (AGL),  and  suspends 
Category  II  Approach  operation.  The 
DGAC  has  classified  the  service  bulletin 
as  mandatory. 

This  airpUme  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  imder  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  airworthiness 
directive  is  necessary  to  require  U.S. 
operators  to  accompUsh  the  actions 
described  above,  in  accordance  with  the 
Aerospatiale  service  bulletin  previously 
mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  diis  regulatiim.  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  maildng  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  the  ainanaft  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/maior  regulation,  a  final 
n^gulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 


LIstoi  8ubiM:tsfal4CFRPBrt39 

Avi  ition  safety.  Aircraft. 
Adop(  on  of  the  Amendment 
PART  M-CAMENDEO] 

Aca  »rdingly,  pursuant  to  the  authority 
delegt  ted  to  me  by  the  Administrator, 
the  Pe  leral  Aviation  Administration 
amem  s'  |  39.13  of  Part  39  of  the  Federal 
Aviat  m  Regulations  as  follows: 

1.  T  le  aumority  citation  for  Part  39 
contir  les  to  read  as  follows: 

And  itUy:  4S  U.S.C  1364(a).  1421  and  1423; 
49  U.S  :.  106(g)  (Revised  Pub.  L  97-448, 
Januar   12. 1983);  and  14  CFR  11.88. 

2.  B  '  adding  the  following  new 
airwo  thiness  directive: 

Asrosi  Btiale:  Applies  to  Model  ATR-42  series 
ail  planes  certificated  in  any  category, 
un  ess  the  equivalent  of  I^oduction 
M  dification  1397  was  installed  prior  to 
de  ivery.  Compliance  is  required  as 
in  icated,  unless  previously 
ac  iomplished. 

To  p  event  simultaneous  loss  of  both  pilots' 
primar  r  attitude  and  heading  information 
genera  ed  by  Attitude  and  Heading  Reference 
in  s  (AHRS),  accomplish  the  following: 
V  ithin  15  days  after  the  effective  date 
^D,  isolate  the  pUoU'  AHRS  (AHRS 
1)  from  the  System  Avionics 
Stand4^  Communications  Bus  (ASCB)  in 
with  Aerospatiale  Service 
ATR-42-34A-Ome,  dated  March  23. 
ensure  that  Electronic  Flight 
Instrument  System  (EFIS)  Symbol  Generators 
part  number  700544-411,  Mod-level  U 
sub  equent  have  been  installed. 

lart  the  following  into  tlie  Airplane 
Manual  (AFM)  Umitatians  Section  2. 
n  l>e  accompUsIied  by  inserting  a  copy 
^D  into  the  AFM  and  into  the  Flight 
>peratione  Manual  (FGOM).  if  used. 
1  isconnect  autopilot  at  or  above  200 
li  ove  ground  level  (AGL)." 
Approach  operatiaas  are  limited  to 
I  or  liigher  weather  mintma." 
alternate  means  of  compUance  or 
adjus^ient  of  the  aoii4>Iianoe  time,  which 
provid  >s  an  acceptable  level  of  safety  may  be 
used  «  hen  approved  by  the  Manager, 
Standi  rdization  Branch,  ANM-113.  FAA, 
Norths  wst  Mountain  Region. 

D.  S  >ecial  flight  permits  may  be  issued  in 
accon  ance  wiA  FAR  21.197  and  21.199  to 
operal  )  airplanes  to  a  base  for  the 
acconc  jlishment  of  the  modifications  required 
by  thii  AO. 

All  persons  affected  by  this  directive 
who  lave  not  already  received  the 
appnBriate  service  information  from  the 
manu  acturer  may  obtain  copies  upon 
reque  it  to  Aerospatiale,  316  Route  de 
Bayoi  ne.  31060  Toulouse,  Cedex  03, 
Franc  e.  This  information  may  be 
exam  ned  at  the  FAA,  Northwest 
Moui  lain  Region.  17900  Pacific  Highway 
Soutl ,  SeatUe,  Washington,  or  at  the 
Seatt  e  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  SeatUe. 
Was  ington. 
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number 


Ob  March  27. 1987.  die  Office 
and  Budget  published  a 
s(|iedule  and  guidelines 
the  Freedom  of 
Reform  Act  of  1966  (Pub.  L 
Commission  is  now 

ons  to  its  own 
to  implement  those 
llie  revised  regulations 
categories  of  requesters, 
wliich  is  charged  differentiy.  In 
on  a  review  of  actual 
FY  1968  the  Commission  is 
costs  of  staff  time  for 
and  seardiing  records,  as  well 
>age  cost  of  diq)ltcating  for 
upder  the  Freedom  of 

Act  (Part  145.  Appendix  B). 


EFraenvi  datc  lune  22. 1987. 


IMFOIMiATION  CONTACTt 
Deah,  Office  of  the  Executive 
Commodity  Futures  Trading 
2033  K  Street,  NW., 
DC  20581.  telephone 
20^-254-7360. 

taOMMATIOIft  llie 
Freedom  df  Information  Reform  Act  ai 
1986  (Pub.  L  99-570)  amends  the 
Freedom  c  f  Information  Act  (5  U.S.C 
552]  by  su  iplying  new  provisions 
relating  to  the  charging  and  waiving  of 
fees.  Puni  ant  to  the  Reform  Act.  the 
Office  of  I  fanagement  and  Budget 
published  b  Uniform  Freedom  of 
Informatic  n  Act  Pee  Schedule  and 
Guidelinei ,  52  FR  10011  (Mardi  27, 
1987).  The  Commission  is  now 
implemen  ing  the  0MB  guidelines. 

The  OmB  guidelines  establish  three 
levels  of  fees  that  may  be  charged, 
depending  on  the  identity  of  the 
requester  pnd  the  intended  use  of  the 
information  by  the  requester.  Pees  may 
be  charge  for  document  duplication,  for 
search  tin  e  and  for  time  qpent  in 
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reviewing  doaiments  to  detannine  if  the 
material  is  exempt  from  disclosure.  The 
Commission  is  reirising  Section  145.7  of 
its  regulations  to  indicate  that  a 
requester  should  reasonably  identify  the 
category  into  which  the  requester  falls 
and  the  nse  to  wtuA  the  htfomatioB 
will  be  put.  since  this  wiU.  in  pert, 
determine  the  fees  whidi  the  requester 
must  pay.  In  additioa.  the  Commission  it 
amending  Part  145.  Appendix  B.  to 
describe  the  categories  of  requesters 
and  the  types  of  diaiges  applicable  to 
each.  The  Commission  Is  idso  amending 
Part  145  to  raise  diarges  to  r^lect  the 
Commission's  current  direct  costs  for 
duplication,  search  time  and  review  time 
for  FOIA  requests. 

Specificelly.  tibe  Commission  has 
recalcuioted  its  dnect  coats,  defined  by 
OMB  for  the  peipose  of  FOIA  fees  es 
salary  pins  16  percent  for  search  or 
review  time,  end  has  oondnded  that 
direct  costs  are  $3.42  per  qnarter  hoar 
for  derical  time  and  H87  per  quarter 
hour  for  professional  thne.  Thne 
amounts  will  be  rounded  in  the 
regoktioiis  to  ^jOO  per  qnarter  hour  for 
clerical  time  end  $4J0  per  qoarter  hour 
for  proCeasiooal  time.  Dnplkatian  costs, 
which  include  personnel  end  equqment 
costs  ere  estimated  et  IO1.IS  per  page, 
which  is  the  same  emonnt  oontidned  in 
the  Commissian's  current  regulations. 
Computer  searches  indnde  e  cost  of 
$24.00  per  quarter  hour  for  cental 
procesnng  unit  (CPU)  time.  Conqmter 
operator  or  programmer  time  will  be 
charged  at  the  rate  of  $4.50  per  quarter 
hour.  Certification  of  records  as  true 
copies  will  continue  to  coet  $34)0  per 
certification  and  sending  records  by 
express  or  overnight  mail  will  continue 
to  be  $ia00  per  package  mailed.  Fees 
may  be  chained  even  where  there  is 
ultimately  no  disclosure  of  information. 

A  "commercial  use  request"  is  defined 
as  a  request  bom  or  on  behalf  of  one 
who  seeks  information  for  a  ine  or 
purpose  that  furthers  the  conmierdal, 
trade  or  profit  interests  of  die  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  Note  that  inclusion  in 
this  category  is  determined  by  the  use  to 
which  the  information  will  be  put  rather 
than  the  identity  of  the  requester.  Such 
requesters  will  be  charged  for  all  search 
time,  review  time  and  duplication  costs. 

An  "educational  institution"  is 
defined  as  a  school  which  offers  a 
program  or  programs  of  scholarly 
research.  This  may  include  preschools,  a 
public  or  private  school  whether 
elementary  or  secondary,  an  institute  of 
graduate  or  undergraduate  higher 
education,  or  an  institute  or  professional 


or  vocatiomd  ednoation.  A 
"noncommercial  scientific  instituticm'*  is 
defined  as  an  oisanhcatton  mdiich  is  not 
operated  <m  e  oommodal  basis  and 
operates  sofely  fat  dM  puqMwe  of 
scientific  reaear^  the  lesoha  of  wfaidi 
are  not  faitended  to  pnMnete  eny 
partiodar  pnidaet  of  indaatiy.  Botti 
edacatlouel  tostitatlons  wd 
noncoaMrdal  adentific  faistittttions 
wiU  only  be  charged  fw  document 
duplication,  and  no  diarge  wiU  be  made 
for  the  first  100  peges  o^ied. 

A  "representetive  of  the  news  media" 
incudes  eny  person  activdy  gadiering 
news  for  an  entity  (tat  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public  This  definition  is  intended  to 
encompass  nontraditional  electronic 
means  of  news  dissemination  and  free 
lance  journalists  who  can  show  a  solid 
basis  for  expecting  publication  throu^  a 
news  organteation.  Representatives  of 
the  news  media  are  charged  (mly 
reproduction  costs,  exduding  the  first 
100  pages  copied. 

Other  requesters  not  covered  by  the 
above  cetegories  can  be  charged  for 
search  time  and  reproduction  coats. 
However,  the  first  two  hours  of  search 
time  and  the  first  100  pages  of  GOfMes  are 
fumiriied  widuMit  duuge.  If  the  search  is 
for  records  stored  in  a  computer  fonmet. 
a  combination  dP  coaqiuter  (^wration 
charges  and  seardi  time  cherges  will  be 
allowed  iq>  to  die  equivalent  of  two 
hours  of  professtonel  steff  time.  These 
requesters  will  not  be  duuged  for 
review  time.  Note  that  requesters 
making  requests  under  the  Privacy  Ad 
will  continue  to  be  diaiged  oidy  for 
diq>lication  and  will  not  be  covered  by 
the  100-page  exemption. 

For  pnrpoaea  of  detomining  the 
waiver  of  thne  or  duplication  charges, 
the  Conunission  may  aggregate  requests 
if  multiple.  reasonaUy-related  requests 
are  made  within  a  30<fey  period  or  if 
there  is  some  s<^  basis  for  believing 
that  multiple  requests  were  made  solely 
to  avoid  fees.  However,  in  no  case  will 
the  agency  aggregate  ranltiple  requests 
on  unrelated  sul^ects  frtim  die  same 
requester. 

The  agency  may  also  waive  or  reduce 
fees  "if  disdosure  of  the  information  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significandy  to  public 
understanding  of  die  operations  or 
activities  of  the  government  end  is  not 
primarily  in  the  commerdal  interest  of 
die  requester."  5  U.S.C  552(aX4KA)(iU). 
The  Commission  is  revising  Appendix  B 


to  Part  145  to  epedfy  that,  if  bodi  of 
tfiese  ooodltians  are  met.  the 
Commission  win  grant  waiver  or 
reduction  of  fees.  Fees  may  also  be 
waived  if  Ae  admiaistrative  ooala  to  tfte 
agency  of  collecting  the  fee  woald  be 
greater  than  the  fee  itselL  The 
Commission  has  determined  that  fees 
which  amount  to  less  than  $5410  may  be 
waived. 

The  Coaamisaiop  will  continue  to 
notify  parties  if  fees  are  expected  to 
exceed  $254)0  and  will  not  proceed  with 
the  request  without  written 
authorizatioa  A  party  may  also  specify 
a  Umit  beyond  wdiich  notificetiaa  ia 
required. 

The  advance  payment  provision  of  die 
regulattons  is  being  amended  to  K'^p^hma 
to  the  new  OMB  guidelines.  The  agaacy 
will  notify  requesters  when  ooato  are 
expected  to  exceed  $250,  and  wiU 
require  advance  peyment  when  ooeto 
are  likefy  to  exceed  $250  or  where  a 
requester  has  previousfy  failed  to  pey  a 
fee. 

BiUs  which  are  not  paid  by  die  Slat 
day  followfaig  die  dey  die  bUhng  was 
sent  wiD  be  diarged  faiterest  on  die  fidl 
amount  of  the  unpaid  biU  from  the  date 
of  billing. 

List  of  Sdijeds  to  17  CFK  Part  145 

Freedom  of  Information  Act,  Fees. 

For  the  reasons  set  out  to  the 
preamble.  Tide  17.  Part  145  is  amended 
as  set  forth  bdow: 


PART 

AND  INFORMATION 


1.  The  authorify  for  Part  145  is  revised 
to  read  as  follows: 

Audiarity:  Pub.  L  a»-SS4. 80  Stat  aas.  PiA. 
L  90-23. 81  Stat  54,  Pub.  L  8»-«B.  as  Stat 
1561-1584  (5  VSC  552):  Sec.  101(a).  Pub.  L 
9»-463. 88  Stat  1388  (5  U&C  4a(i)):  Pub.  L 
09-S7a 

2.  Section  145.7  is  amended  by 
redesignating  paragr^ihs  (e)  through  (i) 
as  paragr^bs  (f)  throng  (i)  and  by 
adding  a  new  paragraph  (e)  toread  as 
indicated  below. 


§145.7    I 


1 


(e)  Descr^Uon  of  requester  and 
intended  use  of  requested  records.  In 
each  request  for  records,  requesters 
shall  reasonable  identify  dieauehrea  aa 
a  commerdal  user,  edacetional 
institetion.  noncommerdel  sdentlfic 
institotton.  or  representetive  of  (bis  news 


U  M  I 
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mcdiA  if  one  of  these  categories  is 
applicable.  The  requester  shall  describe 
tibe  use  to  wliidi  the  records  will  be  put 


3.  Ajqwndbc  B  to  Part  14ft  is  revised  to 
read  as  follows: 


Appandbc 


oTPeM 


(a)  Chargea  for  reguesla.  The  foUowing 
chaises  nay  Iw  made  where  appbcable  for 
lesponding  to  requests  for  reconls. 

(1)  Three  dollars  for  each  one-quarter  hour 
•pent  by  clerical  penoonel  In  seardiing  for  or 
reviewing  records. 

(2)  whrn  s  leardi  or  review  cannot  be 
performed  by  clerical  personnel,  $1S0  for 
each  quarter  hour  spent  by  professional 
personnel  in  seardiing  for  or  reviewing 
records. 

(3)  For  searches  of  records  stored  in 
computer  formats,  the  operati<m  of  the 
central  processing  unit  wil  lie  charged  at  a 
rate  of  $MJ0O  per  quarter  hour  and  operator/ 
programmer  search  time  will  be  chaiged  at 
tCSO  par  quarter  hour. 

(4)  Document  dn|rficati<m,  induding 
computer  printouts,  iwill  be  charged  at  $0.15 
per  page. 

(5)  For  copies  of  materials  other  than  paper 
records,  sudi  as  compater  tapes  or  cassette 
tapes,  the  requsting  party  shall  be  charged 
the  actual  cost  of  materials  and  reproduction, 
inchiding  the  time  of  clerical  personnel  at  a 
rale  of  tSJie  per  quarter  hour. 

(6)  When,  in  accordance  with  1 145.7(1),  a 
request  has  been  made  and  panted  to 
examine  Commlaaion  records  at  an  office  of 
the  Commissioa  other  dian  the  office  in 
which  the  records  sre  routinely  suintained, 
the  requesting  psrty  (i)  shall  reimburse  the 
Commisaion  rar  the  actual  cost  of 
transporting  the  records  sod  (ii)  shall  be 
charged  at  a  rate  of  $3i»  for  each  quarter 
hour  devoted  by  clerical  personnel  in 
preparing  the  records  for  transit 

(7)  For  certifyfaig  that  requested  records  an 
true  copies,  the  charge  will  be  $3X0  per 
certification. 

(8)  Upon  request  records  will  be  mailed  by 
means  of  oveiiiight  or  express  mail  at  the  fee 
of  tlOuOO  per  package  mailed. 

(b)  Waiver  or  reduction  affeee.  Fees  shall 
be  waived  or  reduced  by  the  Commission  if 
(i)  the  fees  is  less  tfaanlSJn,  the  approximate 
coet  to  the  Commissian  of  collecting  the  fee; 
or.  (ii)  if  the  Commission  determines  that  the 
disclosura  of  the  infonnation  is  likely  to 
contribute  significantly  to  pubbc 
undentanding  of  the  operations  or  activities 
of  the  government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(c)  ApplicabHity  of  feet.  Pees  shall  be 
diaiged  even  if  no  records  are  ultimately 
fiimUied  to  the  requester.  Fees  apply  to 
various  types  of  requesU  as  fdlows. 

(1)  ComwerciaJ  use  requeet  Fees  for 
seaich  time,  review  time  and  diqiUcation  of 
records  will  be  charged  to  requests  from  or 
on  behalf  of  one  udio  eed(s  infiotmation  for  a 
user  or  purpoee  ttmt  fiirthen  the  commerdaL 
trade  or  profit  interests  of  die  requester  or  the 
person  CO  whose  bdialf  the  requeet  is  made. 

(2)  Educational  imtitutton  or 
noncommercial  scientific  institution.  Only 
dupHcation  fees  will  be  diaiged  to  schools  or 


to  orgs  lizationB  which  q;ierate  soldy  for  the 
purpoe  )  of  scientific  research,  the  rMtths  of 
which  ira  not  intended  to  promote  any 
partia  ar  product  or  faidttstry.  No  charge  will 
bemai  »  for  the  first  100  pages  duplicated  w 
for  sea  ch  or  review  time. 

(3)  R  ipresentative  of  the  news  media.  Only 
diqilia  Hon  fees  will  be  charged  to  any 
person  actively  gathering  news  for  an  entity 
that  is  nganized  and  operated  to  pubUsh  or 
broadc  ist  news  to  the  public.  No  diarge  will 
be  ma(  b  for  the  first  100  pages  dupHcated  or 
for  sea  ch  or  review  time. 

(4)  C  'her  requesters.  Fees  for  search  time 
and  dv  ilication  will  be  charged  to  requesters 
who  ai  I  not  covered  by  one  of  the  categories 
above.  No  charge  will  be  made  for  the  first 
two  ha  ITS  of  search  time,  the  first  100  pages 
of  dup  cation,  or  for  review  time.  If  the 
seardi  is  for  records  stored  in  a  computer 
fcmnat  s  combination  of  computer  operation 
charge  and  search  time  charges  will  be 
waive«  up  to  the  equivalent  oftwohoura  of 
profesi  ional  search  time. 

(d)  A  jgregation  of  requests.  For  purposes 
of  detc  mining  fees,  the  C<Nnmis8ion  may 
aggreg  te  reasonably  related  requests  if 
multip  !  requests  are  made  within  a  30-day 
period  ir  if  there  is  a  solid  basis  for  believing 
that  m  Itiple  requests  were  made  solely  to 
avoid   les. 

(e)  A  itification  of  fees.  A  request  for 
Commi  ision  records  may  state  that  the  party 
is  Willi  ig  to  pay  fees  up  to  a  stated  limit  for 
servicM  to  be  provided  in  searching, 
reviewing  and  duplicating  requested  records. 
If  suchU  statement  is  made,  no  worii  wrill  be 
done  t  at  will  result  in  fees  beyond  the  stated 
hmitw  thout  written  authorization.  If  no  limit 
is  stati  d,  no  work  will  be  done  that  will 
result  i )  fees  in  excess  of  $2SJ0O  without 
writtei  authorization  from  die  requester. 

(f)  A  fvance  payment  of  fees.  The 
Ccnnm  ision  may  request  advance  payment 
of  all  c  r  part  of  the  fee  (i)  when  fees  are 
expect  id  to  exceed  $250;  or  (ii)  when  a 
requea  er  has  previously  failed  to  pay  fees  in 
a  time  f  fashion. 

(g)  /  lyment  of  foes.  Payment  should  lie 
made   y  check  or  money  order  payable  to  the 
Comm  idity  Futures  Trading  Commission. 

(h)i  teres/ on  ^s.  The  Commission  wdl 
begin  (  Urging  interest  on  unpaid  bills 
startin  ;  on  the  31th  day  following  the  day  on 
which  he  bill  was  sent  Interest  will  be  at  the 
rate  pi  iscribed  in  31  U.S.C  3717. 

(i)  C  tUection  of  fees.  If  fees  not  paid,  the 
Comm  saion  may  disclose  debts  to 
appro]  riate  authorities  for  collection  or  to 
consul  ler  reporting  agencies. 

4. 1  le  authority  cite  following 
Appea  idix  B  to  Part  145  is  deleted 
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Federal  Energy  Regulatory 
DOB. 
rule. 


iFlial 


summary:  rhe  Federal  Energy 
Regulatory  Commission  (Commissim)  is 
announdn  :  its  interpretation  of  how  tfie 
Commissic  i  will  determine  whether 

may  be  considered  "waste" 
>  neaning  of  the  Public  Utility 
Policies  Act  of  1978 
(PURPA). :  6  U.S.C  7g6(17XA)(i)  (1962). 
and  theiefi  tre  eligible  as  a  primary 
energy  sov  ce  for  a  qualifying  small 
power  pro  notion  fadbty.  In  order  to  be 
classified  i  is  waste,  a  material  must  be  a 
by-produd  and  currently  have  little  or 
no  commei  cial  value.  This  final  rule 
establishei  >  guidelines  for  determining 
whether  gi  s  is  tuunaricetable.  Under  the 
rule,  the  C  immissicm  will  divide  die  gas 
into  three  ategories  based  on  heating 
values.  Th  i  rule  sets  forth  obiective 
criteria  un  ler  each  category  which  the 
Commissi(  n  will  use  to  determine 
whether  tl  e  gas  is  unmarketable. 
iFFECnvt  bate:  This  rule  will  be 
effective  May  22, 1987. 
torn  nmn  m  iNroiwiATioN  contact: 
Martha  M.  Poindexter,  Federal  Energy 
Regulator]  Commission,  825  North 
Capitol  St  set.  ME..  Washington.  DC 
20426.  (203  357-8428. 
SUPPtEMEfTARV 

Before 
Chairman; 
Trabandt 


L  Introduc  loa 


Ct  mmissionen:  Martha  O.  Hesse, 

( Eharies  G.  Stalon,  Charies  A. 
t  ai  id  CM.  Naeve. 


The  Coi  imission  is  announcing  its 
interpretaion  of  how  to  determine 
whetfier  n  itural  gas  may  be  classified  as 
"waste"  w  Ithin  the  meaning  of  section 
201  of  the  Hiblic  Utility  Regulatory 
Policies  A  i  of  1978  (PURPA).*  and 
therefore « ligible  as  a  primary  energy 
soiutx  for  B  qualifying  small  power 
productioi  facility. 

n.  Backgrfund 

Waste 
primary 
small 


ipowsr 


included  as  an  allowable 
source  for  qualifying 
production  fadUties  in 


energy 


>  16  VS.C.  rsedTNAMi)  (isss). 
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section  201  of  PURPA.  The  statute, 
however,  does  not  define  "Vaste."  In 
Kenvil  Energy  Corporation,  23  FERC 
1 61.139  (1983).  the  Commission 
explained  that  in  ocder  to  be  classified 
as  "waste."  a  osaterial  srast  be  both  a 
by-product  of  a  ooBtaaBrdal  or  Indastrial 
process  and  currentty  have  httle  or  no 
commercial  value.  The  by-product 
requirement  is  contained  in  §  292.202(b) 
of  the  Commission's  r^nlations  wHhidi 
defines  **wa8te"  as  "by-product 
materials  other  than  biomass."' 

In  PynoyI  Corporation.  38  FERC 
H  61.136  (19B7),  the  Commission  found 
that  low  quality  natural  gas  whidi  had 
little  or  no  commercial  value  could  be 
considered  waste.  The  applicant's  low 
quality  natural  gas  was  produced  in 
association  with  distillates  which  were 
being  removed  and  sold  commercially. 
The  Commission  concluded  that  the 
applicant's  low  quality  gas  was  a  by- 
product of  the  distillate  recovery 
process.  It  further  found  that  the  low 
quality  natural  gas  (300  Btu  per  standard 
cubic  foot  (scf))  had  little  or  no 
commercial  value  and  therefore 
qualified  as  waste.  In  that  order,  the 
Commission  recognized  that  as  a  result 
of  its  Hnding,  there  may  be  an  increased 
number  of  applications  which  will 
propose  to  use  low  quality  natural  gas 
as  the  primary  energy  source  of  a  small 
power  production  facility.  In 
anticipation  of  these  applications,  the 
Commission  stated  its  intent  to  establish 
criteria  for  determining  the  quality  of  the 
gas  which  may  be  considered  waste. 

III.  Discussion 

In  order  to  be  classiHed  as  waste,  a 
material  must  be  both  a  by-product 
material  and  have  httle  or  no  current 
commercial  value.  This  rule  estaUishes 
guidelines  for  determining  commercial 
marketability  of  natural  gas.  The  goal  of 
this  rule  is  to  make  use  of  resources  that 
would  not  otherwise  be  used,  and  to 
satisfy  PURPA's  requirement  that 
otherwise  useful  resources  are  not 
diverted  to  small  power  production 
facilities. 

The  marketability  of  natural  gas  is 
determined  by  two  factors—the  market 
price  and  the  cost  of  production  of  gas. 

The  subject  of  the  market  price  is 
complicated  by  the  curroit 
disequilibrium  of  natural  gas  markets. 
The  Commission's  recent  policies  have 
attempted  to  permit  competitive  forces 
to  play  a  greater  role  in  determining 
natural  gas  prices.  To  achieve  this 
objective,  the  Commission  has  sought  to 
remove  or  modify  regulatory  barriers 
that  impede  development  of  a 


competitive  gu  marifntplace  Howeva, 
the  Cowiaission  has  leoagmced  that  its 
polidea  should  not  be  <irsign»d  solely  to 
address  the  cuiteot  natural  gaa  iun>ly 
surplus.  Indeed,  large  quantities  of  gas 
that  are  i»mnrlfafai^  today  could 
become  maricetaUe  in  the  hiture.  Hius, 
the  Commission's  rule  should  be 
sufficiently  fleuble  to  accommodate 
changes  in  the  market 

The  cost  of  produclioo  is  the  second 
major  factor  in  detennining  the 
marketability  of  gas.  The  cost  of 
production  is  infhienoed  by  a  number  of 
variables:  fitwmi^nl  oompositioa, 
wellhead  pressure,  flow  rate,  and 
distance  to  a  pipeline  or  other  market* 
Chemical  composition  affects  the  cost  of 
production  and  thus  maricetability  of  gas 
in  that  impure  gas  must  be  upgraded  to 
pipeline  quality  for  sale.*  Wellhead 
pressure  also  aRiects  the  cost  of 
production  since  compression 
represents  both  a  fixeid  and  variable 
cost  of  delivering  gas  to  a  p^lme.  Flow 
rate  and  distance  to  the  nearest  buyer 
a^ect  the  cost  of  production  hi  that  they 
affect  die  type  and  size  of  die  gathering 
system  needed  to  connect  the  gas  supply 
to  the  buyer.  All  of  these  factors  must  be 
considered  jointly  since  each  affects  the 
cost  impact  of  die  others. 

The  Commission  recognizes  that  wide 
variation  within  these  variables  and  the 
need  to  consider  them  jointly  make  it 
very  difficult  to  develop  a  precise 
generic  poUcy  for  determining  whether 
natural  gas  is  unmarketable.  Generic 
estimates  of  the  cost  of  upgrading  are 
further  comfrficated  by  the  depressed 
condition  of  natural  gas  markets  in  the 
past  several  years.  Few  upgrading 
plants  have  been  built  recently.  "Dius. 
sufficient  cost  and  performance  data  to 
support  a  generic  standard  of 
maricetability  are  unavailable. 
Therefore,  the  Commission  is 
promulgating  this  rule  to  establish 
generic  standards  for  certain  categories 
of  natural  gas. 


'  18  CFR  292.202|b)  (1986). 


*  The  cost  of  drilling  is  not  relevant  to  the 
question  of  gu  marketability  versus  use  in  a  small 
power  production  facility  because  drilling  costs  are 
incurred  regardless  of  how  the  gas  is  used. 

*  Different  types  ol  aeparation  prooesaes  are  used 
to  iMBova  diB^rent  impurities.  For  exassple, 
cryogenic  mnliag  proctsses  are  naed  to  remove 
nitrogen.  Carbon  dioxide  and  hydrogen  sulfide,  two 
other  common  impurities,  are  typically  recovered  by 
absorption  processes.  The  cost  of  upgrading  varies 
with  the  chemical  conpoaition  of  tlie  gas.  Factors 
such  as  wellbead  preasure  and  flow  rate  affect  the 
choice  of  upgt«ding  technology,  and  th«efore.  the 
cost  of  upgrading.  Moreover,  some  of  the  impurities 
thermselves  have  significant  market  values.  Cart>on 
dioxide  can  be  used  for  enhanced  oil  recovery. 
Hydrogen  sulfide  can  be  converted  to  sulfor  which 
also  has  a  market  value.  The  sale  of  these  residuals 
complicates  the  economic  analysis  of  natural  gas 
upgrading  because  the  market  prices  of  carbon 
dioxide  and  sulfur  vary  widely  by  region. 


The  rnwjtsinn  ie  i 
standard  for  defini^  the  deanst  I 
of  unmaritelabfe  gaa.  For  oftsia,  Aa 
Conuussien  is  dcacribiag  te  iaclats 
that  wiU  be  oafMideicd  in  datanaii^ 
whether  gas  is  unmarketabk.  The 
Commission  i«  dividing  Mrtaraigss  into 
three  categories,  baaed  on  heattag 
values. 

Category  1  wiD  consist  of  natural  gas 
with  a  heatmg  vafaM  of  aoo  Bta  per  scf 
and  below.  Natural  gas  wfaidi  bHs 
within  this  categoiy  will  automatically 
be  considered  anmarketable. 

Category  2  wUl  consist  of  natural  gas 
with  heating  values  above  300  Btu,  ^t 
not  more  than  800  Btu  per  scf.  In 
determinipg  whether  such  gas  is 
unmarketoUe.  the  Conmisaion  wiO 
consider  the  following  fsctors:  (1)  The 
percentages  of  chemical  componients, 
wellhead  pressure,  and  flow  rate;  (2) 
whether  the  applicant  offered  the  gas  to 
all  potential  buyen  located  within  20 
miles  of  the  wellhead  under  terms  and 
conditions  commensurate  with  those 
prevailing  in  the  regi<m  and  that  sndi 
potential  buyers  refused  to  by  die  gas; 
and  (3)  a  study,  which  may  be  submitted 
by  an  applicant  that  evaluates  the 
economics  of  upgrading  the  gas  for  sale 
and  transporting  the  gas  to  a  pipeline. 
The  study  should  include  estimates  of 
the  revenues  which  could  be  derived 
from  the  sale  of  the  gas  and  the  fixed 
and  variable  costs  of  upgrading. 

Category  3  will  consist  of  natural  gas 
with  a  heating  value  above  000  Btu  per 
scf.  In  determining  whether  such  gas  is 
immarketable.  the  Commission  wUl 
consider  the  same  factors  as  in  Category 
2.  In  addition,  the  Commission  will 
consider  whether  (1)  The  gas  has 
actually  been  flared,  vented  to  the 
atmosf^ere.  or  continuously  injected 
into  a  non-producing  zone  for  a  period 
of  one  year,  pursuant  to  legal  authority; 
or  (2)  the  gas  has  been  certified  as 
waste,  i.e.,  suitable  for  disposal,  by  an 
appropriate  state  authority.* 

hi  setting  the  limit  for  the  first 
category  (low-Btu  gas),  the  Commission 
notes  that  for  gas  with  a  heating  value  of 
300  Btu  per  scf  and  below,  onty 
extraordinary  circumstances  would 
make  the  gas  worth  upgrading.*  The 


*  In  states  that  do  not  have  pennitting  prooetiurea 
for  the  dispoaal  of  gaa.  tha  rnmmissioB  will 
consider  approving  applkatiaas  after  notifiying  the 
stale  authorities  and  alhiwiag  them  to  comment. 

*  A  signiftcant  exception  to  this  general 
observation  is  the  coounereial  developmeni  of  lew- 
Btu  gas  in  the  Moxa  Arch  area  in  Wyoming  and 
Utah.  This  project  includes  upgrading  to  pipeline 
quality  for  gas  sales  to  interstate  pipelines.  The  Big 
Piney-LaBarge  (2S9  Btu  per  scf)  gaa  reserve,  a 
reserve  in  the  Moxa  Arch  area  which  is  presently 
being  upgraded  to  piplioe  quality  and  sold  to  ANJR 

Continued 


.)   ! 


aAjiA' 


f-  vi'.nn 


■03  ra?' 


itsio 


Ptdpal  Itogblar  /  Vol.  52.  ^  o.  99  /  Friday,  May  22,  }9e7  /  Rtdes  an    lUiguIatioM 


applicant  in  Pyaoyl  Cmporatha  stated 
thist  the  «ttb}ect  gaa  wovld  yiot  even  bum 
under  npnnal  oonditipne.  If  each  gaa  has 
a  relatively  low  wellhaad  pressure, 
upgrading  would  require  an  external 
enogy  source.  This  would  very  likely  be 
uneconomicaL* 

The  Commission  notes  that  availaUe 
statistics  indicate  that  natural  gas  with 
heating  values  above  800  Btu  per  scf  is 
currently  being  mariceted.  However,  die 
Conunission  believes  diat  such  gas 
should  be  considered  aranarketable  if  it 
has  been  flared,  vented  to  the 
atmosphere,  or  continuously  infected 
into  a  non-produdng  xone  for  a  period 
of  one  year.  In  wder  to  avoid 
encouraging  actual  waste  of  such  gas, 
the  Commission  will  consider 
certification  by  approiuiate  state 
authorities  that  the  gas  is  suitable  for 
disposal. 

Beween  the  low-Btu  gas  in  the  first 
category  and  the  high-Btu  gas  in  the 
third  category,  lies  a  middle  ground. 
Statistics  indicate  diat  gas  in  this 
category  is  not  curr«idy  being 
mariceted.  However,  tedhnology  exists 
for  upgrading  the  gas  for  sale.  Therefore, 
the  Commission  believes  that  the 
criteria  set  forth  herein  for  this  category 
are  appropriate  for  determining  whether 
such  gas  may  be  considered  waste. 

The  Commission's  regulations  require 
that  applications  for  cotification 
include  a  copy  of  a  notice  of  such 
application  for  publication  in  the 
Federal  Register.*  In  notices  for 


Pipeline  Company,  repreeeni*  an  eciimated 
recoveiable  reaerve  of  leven  Mllion  cubic  feet 
rrCF).  See  ANR  PlpUna  Company,  etoU  32  FERC 
1 SIJIS  (19SS)  (order  srantiiig  certificalea  for 
conabuctioii  and  operaUea  of  a  pipeline  and 
authority  to  tranaport  gaa  btmi  &m  LaBaige  reserve 
to  the  ANR  Pipeline  Compeny).  The  aale  of  helium, 
•ulfur,  and  carbon  dioxide  byimductt  haa  allowed 
thia  reaerve  to  be  developed  oommerdally.  Because 
the  Moxa  Arch  reaerve  ia  being  developed 
commerdally.  we  will  exdude  it  from  Category  1. 
Natural  gas  from  this  reaerve  wiD  be  placed  in 
Category  2.  For  purpoaea  of  this  rvia,  the  Moxa  Arch 
area  ia  the  araa  encloaed  by  the  Department  of 
Interior  Survey  coordlnatea:  TUN  through  T32N  and 
Rioew  tfarou^  RUSW  in  Wyoming,  and  T2N 
through  T3N  and  R14E  throii«h  R2aB  in  Utah. 

*  The  Commission  also  considered  requiring  that 
gas  in  thia  category  have  a  wellheed  preasure  of 
leaa  than  IJOO  paig.  The  rationale  lor  a  pressure 
standard  ia  the  apparent  low  coat  of  upgrading  high- 
pressure  gas  (or  sale  to  pipeUnea.  WeDhiMd 
pressurss  of  IJOO  psig  and  are  sufficiently  above 
pipeline  operating  preaaurea  (lAM)  paig)  so  that  no 
external  input  of  energy  nay  be  ra(|Hirad  to  drive  a 
separation  prooasa.  Withowt  a  pressure  standard  for 
low-Btu  gaa,  aome  otherwise  marketable  gas  could 
be  automatically  declared  unmarfcetable. 
Neverthelaiss,  the  Commiaaioa  concluded  that  more 
harm  than  good  would  result  from  rsquiring  a 
pressure  standard.  Every  source  of  gas  is  different 
A  pressure  standard  of  IJOO  pdg  would  likely 
prevent  automatic  qHaUfication  of  some  gas  that 
could  not  be  marketed.  Sfaice  the  probable  impact  of 
a  praaoure  standard  ia  not  known  at  thia  time,  the 
Cogniaaion  decided  not  Iq  adapt  one. 

■  IS  CFR  2>Z,aB7(bM«)  (ISS^ 


certii  cation  of  facilities  using  waste  gas 
whic   falls  within  the  seondor  third 
categ  try  die  Commission  intends  to 
indu  e  the  idoitifying  characiiBristics  of 
the  gi  s  resource  and  a  statement 
regar  ing  whether  there  were  buyers 
wUlii  { to  purdiase  the  gas,  and 
encoi  rages  applicants  to  file  this 
infon  lation.  llie  Commission  intends  to 
add  t  is  information  to  notify  potential 
buyei  I  that  may  have  been  overiooked 
by  an  applicant  of  the  opportimity  to 
purcl  ase  the  gas  and  to  ensure  that 
poteo  ial  buyers  that  were  notified  were 
not  «i  lling  to  purchase  the  gas  under 
reasc  table  terms  and  conditons. 

Th(  Commission  believes  that  this 
appn  ach  strikes  a  balance  between  the 
admi  dstrative  burden  imposed  on 
appli  ants  for  qualifying  status  and  the 
Comi  dssion's  objectives  of  utilizing 
wast^,  while  preventing  otherwise 
gas  from  being  diverted  to  small 
production  facilities. 


ttsefu 
powi 

IV. 

TTii 


ive  Date 


Administrative  Procedure  Act 
exembts  interpretative  rules  from  both 
the  n  itice  and  comment  reqtiirements  of 
secti(  n  4(b)  of  the  Administrative 
Proa  iure  Act  *  and  the  requirement 
that  ]  ublication  be  made  thirty  days 
befoi  i  the  effective  date  of  the  rule.'" 
This  (iterpretative  rule  will  become 
effec  :ve  upon  publication  in  the  Fedwal 
Regit  «r,  without  prior  notice  and 
comn  ent. 

List  (f  Subjects  in  18  CFR  Part  2 

A<  ministrative  practice  and 
proc  dure.  Electric  power, 
Envi  onmental  impact  statements, 
Natl  ral  gas.  Pipelines,  Reporting  and 
reco  dkeeping  reqtiirements. 

In  lonsideration  of  the  foregoing,  the 
Com  lission  amends  Part  2,  Oiapter  I, 
Tide  18,  Code  of  Federal  Regulations,  as 
set  f(  rth  below. 

By  thi  Commission. 
Kmuk  ith  F.  Phimb, 

Seen  ary. 

.  lie  authority  citation  for  Part  2 
cont  lues  to  read  as  follows: 

Au  liarity:  Department  of  Energy 
Orgai  ization  Act,  42  U.S.C  7101-7352  (1882): 
Execi  tive  Order  No.  12.006, 3  CFR  Part  142 
(197^  Federal  Power  Act  10  U.S.C  702-B25r 
;  Natural  Gas  Act.  15  U.S.C  717-717w 
;  Natural  Gas  Policy  Act  of  1078, 15 
3301-3432  (1982);  Public  Utility 
Regu  itory  Polides  Act  of  1978,  lOb  U.S.C 
2001-  i045  (1982);  and  the  National 
Envii  mmenUl  Policy  Act  16  U.S.C  4321-  ' 
4361  1978),  imless  otherwiac  indicated. 


(1982  ; 
(1982; 
U.S.C 


•9  I.SX.  553(b)  (18B2). 
>•  I  U.8.C  553(d)  (ise^ 


BE  >T  COPY  AVAILABLE 


of  Contents  in-  Part  2  is 
adding  a  new  heading  and 
to  foDow  1 2.300  and  to  read 
below: 


ATEMENTOF 
ATKNMINDERTHE 
ReOULATOIIY 
ACrOFISTt 


2.408  Statei  wnt  of  interpretation  of  waste 
concer  ting  natural  gas  as  tlie  primaiy 
energy  ■ouroe  for  qiialifying  small  power 
produc  ion  facilities. 


3.  Part 
f  2.400  to 

(2.400 


is  amended  by  adding  a  new 
read  as  foUows: 


prfmary  en  ir0y  aourcofor  ^usWyinQ  i 

For  pur  oses  of  detnding  whether 
natural  gi  i  may  be  considered  as  waste 
as  the  prij  lary  energy  source  pursuant 
to  S  292.2  4(b)(l)(i)  of  dds  chapter,  die 
Commissi  m  will  use  the  criteria 
de8cribe<i  in  paragraphs  (a),  (b)  and  (c) 
of  thissettion. 

(a)  CaU  gory  1.  Except  as  provided  in 
paragrapl  (b)  of  this  section,  natural  gas 
with  a  hei  itii^  value  of  300  Btu  per 
standard  ubic  foot  (scf)  or  below  will 
be  consid  tred  unmarketable. 

(b)  Cab  gory  2.  In  determining 
whether  i  atural  gas  with  a  heating 
value  abo  ra  300  Btu  but  not  more  than 
800  Btu  pt  r  scf  apd  natural  gas  inoduced 
in  the  Mo  ca  Arch  area  is  unmaricetable, 
the  Comn  ission  will  consider  the 
following  information: 

(l)The  lercentages  of  the  chemical 
componei  ts  of  the  gas,  the  wellhead 
pressure,  md  the  flow  rate; 

(2)  Wh<  ther  the  applicant  offered  the 
gas  to  all  lotential  buyers  located 
within  20  niles  of  the  wellhead  imder 
terms  an(  conditions  commensurate 
with  thos  !  prevailing  in  the  region  and 
that  such  ;>otential  buyers  refused  to 
buy  the  g  s;  and 

(3)  A  St  idy,  which  may  be  submitted 
by  an  api  licant  that  evaluates  the 
economic  i  of  upgrading  the  gas  for  sale 
and  trans  lorting  die  gas  to  a  pipeline. 
The  stud]  shotdd  include  estimates  of 
die  reven  les  v^ch  could  be  derived 
from  the  I  ale  of  the  gas  and  the  fixed 
and  varia  )le  costs  of  upgrading. 

(c)  Ca£  'gory  3.  In  determining  whether 
natiural  gi  is  with  a  heating  value  above 
800  Btu  p  ir  scf  is  maricetable,  the 
Cotnmiss  on  will  consider  the 
infonnati  in  included  in  paragraph  (b)  of 
this  secti  in  and  whether. 

(1)  The  gas  has  actually  been  flared, 
vented  to  the  atmosphere,  or  continoosly 
injected  i  sto  a  non-iiroducing  lone  for  a 
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period  of  one  year,  pursuant  to  legal 
authority;  or 

(2)  The  gas  has  been  certified  as 
waste.  /.«.,  suitable  for  disposal,  by  an 
appropriate  state  authority. 
[FR  Doc.  87-11705  Filed  5-21^-87:  &4S  am] 
MUMS  COK  t717-«Mi 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parts  19, 25. 70, 170, 179. 194, 
197, 240, 250, 251, 270, 275, 295, 290, 
295,  and  296 

[TJ>.ATF-2S11 

Change  in  tho  Filing  Of  Alcohol. 
Tobacco  and  Firearms  Tax  Rehims, 
Claims  and  Related  Documents 

AOENCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Treasury  decision.  Final  rule. 


:  This  final  rule  amends 
regulations  to  require  alcohol  tobacco 
and  certain  firearms  excise  tax  returns, 
claims  and  related  documents 
previously  filed  iwith  the  Internal 
Revenue  Service  (IRS)  to  be  filed  with 
ATF.  The  Treasury  decision  will  also 
transfer  from  IRS  to  ATF  the  functions 
associated  with  the  deposit  and 
assessment  of  such  excise  taxes.  All 
special  (occupational]  tax  and  domestic 
excise  tax  returns  will  be  mailed  to  a 
special  purpose  post  office  box 
indicated  on  the  return  form,  while 
Puerto  Rican  excise  tax  returns  will  be 
filed  with  the  Chief.  Puerto  Rico 
Operations.  ATF.  All  claims  will  be  filed 
with  the  appropriate  regional  director 
(compliance).  For  Puerto  Rican  excise 
taxpayers,  the  bonds  previously  filed 
with  and  approved  by  the  Officer-in- 
Chaige.  IRS,  will  now  be  approved  by 
the  regional  director  (compliance),  and 
maintained  on  file  by  the  Chief.  Puerto 
Rico  Operations.  However,  bonds 
previously  approved  by  IRS  remain 
valid.  The  tax  stamps  issued  to  special 
(occupational)  taxpayers  by  IRS  will  be 
issued  by  ATF.  Furthermore,  certain 
conforming  procedural  and 
administrative  rules  are  being 
transferred  from  IRS  regulations  in  26 
CFR  Parts  301  and  601  to  ATF 
regulations.in  27  CFR  Part  70.  These 
changes  in  the  filing  of  alcohol  tobacco 
and  firearms  tax  retiuns,  claims  and 
related  documents  and  in  the  issuance 
of  special  tax  stamps  will  reduce  the 
time  in  responding  to  affected  taxpayers 
and  reduce  processing  costs  for  the 
Government 


cnccmfK  OATK  Amendatory 
paragraphs  7-13. 34-42. 46-63. 67-80. 71- 
83. 90-04. 106. 132.  and  135  are  effective 
May  22, 1967.  Amendatory  paragraphs 
1-6.14-33.43-45.64-66.70.84-89.95- 
105. 107-131. 133-134.  and  136-186  are 
effective  on  July  1. 1967. 

RM  nmTMCii  MPomMTiON  contact: 
Manfred  Roesler,  Coordinator. 
Procedures  Branch,  (202)  566-7602, 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20228. 

SUPPLEMENTARY  INPOIIMATION: 

Background 

On  July  1. 1972.  the  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  was 
established  by  Treasury  Department 
Order  No.  120-01  (formerly  Order  No. 
221).  This  order  transferred  from  IRS  to 
the  newly-formed  Bureau  the  functions, 
powers  and  duties  relating  to  alcohol 
tobacco,  firearms,  and  explosives  laws. 
The  order  specifically  stated  that  "all 
existing  activities  relating  to  the 
collection,  processing,  depositing,  or 
accounting  for  taxes  .  .  .  shall  continue 
to  be  performed  by  the  Commissioner  of 
Internal  Revenue  to  the  extent  not  now 
performed  by  the  Alcohol.  Tobacco  and 
Firearms  Division  .  .  .  until  the 
Director  shall  otherwise  provide  with 
the  approval  of  the  Secretary."  Since  the 
inception  of  the  Bureau,  ATF  has 
continued  to  rely  upon  IRS  to  perform 
these  functions. 

Prior  to  the  Tax  Reform  Act  of  1986. 
existing  law.  26  U.S.C.  6091.  required  all 
returns  of  tax,  including  special 
occupational  tax,  under  the  Internal 
Revenue  Code  of  1954.  to  be  filed  in  an 
internal  revenue  district  or  at  an 
Internal  Revenue  Service  Center  serving 
an  internal  revenue  district. 

The  Tax  Reform  Act  of  1986  amended 
section  6091  of  the  Internal  Revenue 
Code  to  provide  for  the  filing  of  certain 
excise  tax  returns  with  the  Bureau 
rather  than  with  IRS.  Present  *aw  now 
vests  in  the  Secretary  the  authority  to 
prescribe  the  place  for  filing  tax  returns 
required  under  subtitle  E  of  the  Internal 
Revenue  Code. 

This  final  rule  will  transfer  the 
functions  associated  with  returns  or 
other  documents  required  to  be  filed 
with  IRS  to  the  Bureau.  More 
specifically,  this  rule  will  require  all 
alcohol  tobacco  and  certain  firearms 
excise  tax  returns,  claims,  and  related 
forms  previously  filed  with  IRS  to  be 
filed  with  AIT.  The  instructions  on  each 
form  will  include  the  address  to  which 
that  form  is  to  be  mailed. 


Transfsr  of  Certain  Reguiadoas  L 

CFR  Puts  391  and  991  to  27  Cnt  Part  79 

In  the  past  many  of  the  procedural 
and  administrative  rules  listed  In  28  CFR 
Parts  301  and  601  of  the  IRS  regulations 
also  applied  to  ATF  because  ATF  did 
not  have  the  means  to  independendy 
perform  certain  deposit  and  accounting 
functions  concerning  the  deposit  and 
collection  of  excise  taxes,  including 
special  (occupational)  taxes.  However. 
the  recent  enactment  of  the  Tax  Refonn 
Act  of  1986  fPvb.  L.  96-514)  now  makes 
it  possible  for  AIT  to  assume 
responsibility  over  deposit  and 
accounting  for  excise  taxes,  including 
special  (occupational)  taxes.  ATF  has 
decided  td  recodify  into  27  CFR  Part  70 
those  provisions  of  26  CFR  Parts  301  and 
601  which  specifically  apply  to  ATF.  or 
specifically  pertain  to  ATF  matters. 
I¥esentiy.  all  deposit  assessment  and 
collection  functions  with  respect  to  the 
taxes  administered  by  the  Bureau  are 
performed  by  the  Internal  Revenue 
Service.  This  Treasury  decision  will 
transfer  from  the  Internal  Revenue 
Service  to  ATF  the  authority  to  perform 
all  functions  associated  witii  the  deposit 
and  assessment  of  such  excise  taxes. 
ATF  anticipates  that  at  a  later  date,  it 
will  also  assume  responsibility  for  all 
collection  functions  under  Chapter  64  of 
the  Internal  Revenue  Code  now 
performed  by  IRS  with  respect  to  the 
alcohol  tobacco  and  certain  firearms 
excise  taxes  administered  by  ATF. 

Regulatory  and  Forms  Changes 

The  change  in  the  location  for  filing 
alcohol  tobacco  and  certain  firearms 
tax  returns,  claims  and  related 
documents  require  many  regulatory 
changes.  Every  regulation  in  Titie  27  of 
the  Code  of  Federal  Regulations 
referring  to  the  filing  of  ATF-related 
documents  with  IRS  has  been  amended. 
In  addition,  since  claims  for  the 
redemption  of  stamps  £uid  for  the  refund 
and  abatement  of  such  excise  taxes  will 
be  filed  with  ATF  instead  of  IRS,  tiie 
sections  of  regulations  which  prescribe 
the  use  of  IRS  Form  843,  Claim,  have 
been  amended  to  show  ATF  F  2635 
(5620.8),  Claim— Alcohol  Tobacco  and 
Firearms  Taxes.  IRS  Form  11.  Special 
Tax  Return  and  Application  for  Registry, 
has  been  redesignated  ATF  F  5630.5. 
Annual  Special  Tax  Registration  and 
Return,  and  this  is  also  reflected  in  the 
regulations.  ATF  forms  which  have  been 
revised  to  show  that  they  will  be  filed 
with  ATF  instead  of  IRS  are: 

ATF  F  5000.24— Excise  Tax  Return 
ATF  F  5110.52— Deferred  Tax  Retiun— 
Distilled  Spirits  (Puerto  Rico) 


19312 


/  Vol.  52.    [q.  99  /  Friday.  May  22.  1987  /  Rules  an  i  RegolatioM 


ATF  F  51ia5»-i>lre|Miyiiicnt  Tax 

RglMM    Dhtilled  Spirits  (Puerto  Rico) 
ATF  F  2927  (512a33)-^)eferred  Tax 

Retntn— Wine  (Puerto  Rico} 
ATF  F  2928  (5120.34)    Repayment  Tax 

Retnm— Wine  (Puerto  Rico) 
ATF  F  2929  (5130.17)— Deferred  Tax 

Return— Beer  (Puerto  Rico) 
ATP  F  2930  (5130.21)    Prepayment  Tax 

Return    Beer  (Puoto  Rico) 
ATF  F  487-B  (51707)— ^jplication  and 

Permit  to  ^p  Liquors  and  Articles  of 

Puerto  Rican  Manufacture  Taxpaid  to 

the  United  States 
ATF  F  2988  (5200.5)— Deferred  Tax 

Return — Puerto  Rican  Cigars  and 

Cigarettes 
ATF  F  3073  (5200.8)— Prepayment  Tax 

Return — Puerto  Rican  Cigars. 

Cigarettes.  Cigarette  Papers  and 

Cigarette  Tubes 
ATF  F  2897  (5120.32)— Tax  Deferral 

Bond — Wine  (Puerto  Rico) 
ATF  F  2888  (5130.16)— Tax  Deferral 

Bond — Beer  (Puerto  Rico) 
ATF  F  2986  (5210.12)-^DeferraI  Bond- 
Cigars  and  Qgarettes  (Puerto  Rico) 
ATF  F  5110.50— Tax  Deferral  Bond- 
Distilled  Spirits  (Puerto  Rico) 
ATF  F  5110.51— AppUcation,  Permit,  and 

Report — Distilled  Spirits  Products 

(Puerto  Rico) 
ATF  F  2900  (5100.21)— Application. 

Permit,  and  Report — Wine  and  Beer 

(Puerto  Rico) 

Three  forms  have  been  eliminated. 
ATF  F  4640  (560a5).  Remittance 
Transmittal  (ATF),  was  used  by  export 
warehouse  proprietors  to  pay  taxes  on 
tobacco  products  and  cigarette  papers 
and  tubes  for  which  evidence  of 
exportation  was  not  timely  furnished  as 
provided  in  27  CFR  290.67.  ATF  F 
5000.24,  Excise  Tax  Return,  has  been 
revised  and  will  be  used  whenever  this 
tax  is  required  to  be  paid.  ATF  F  5620.3. 
Notice  of  Adjustment  of  Claim  for 
Abatement,  and  ATF  F  5620.5,  Notice  of 
Adjustment  of  Claim,  have  also  been 
eliminated  because  IRS  is  no  longer 
involved  in  the  refund  process.  The 
claimant  will  now  be  advised  of 
adjustments  directfjr  by  ATF  on  the  copy 
of  the  ATF  F  2635  (5620.8),  Claim- 
Alcohol,  Tobacco  and  Firearms  Taxes, 
that  is  returned  to  the  taxpayer. 

Regulatory  FlexibiUty  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604)  are  not  applicable  to  this  final  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  pnqwsed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

Executive  Ordw  12291 

fai  compfiance  with  Executive  Order 
12291.  ATP  has  determined  that  this 


final  rule  is  not  a  "^ajor  rule"  since  it  27  CFR  B  \rt  70 


UM 


will  ot  result  in: 

(a  An  annual  effiBGt  on  the  economy 
of  $1  D  miUi<Hi  or  more; 

(b  A  major  increase  in  costs  or  prices 
for  c  insimwrs,  individual  industries, 
Fede  al.  State,  or  local  government 
agen  des.  or  geographic  regions;  or 

(c)  Significant  adverse  effect  on 
com]  etition,  employment,  investment, 
prod  ictivity,  innovation,  or  on  the 
abili  y  of  United  States-based 
entei  >ri8e8  to  compete  with  foreign- 
base  1  enterprises  in  domestic  or  e^qport 
mark  sts. 

Pape  ivoric  Reduction  Act 

Th  !  requirement  to  file  a  tax  retnm 
has  I  een  previously  apinwed  by  the 
Offic  3  of  Management  and  Budget  under 
Cont  ol  Number  1512-0467. 

Adm  nistrative  Procedure  Act 

Be  ;ause  this  final  rule  merely 
reco(  ifies  existing  Requirements  relating 
to  de  )osit,  assessment  and  place  of 
filinj  ATF  tax  returns  and  other 
docv  nents  from  the  Internal  Revenue 
Serv  ce  under  Title  26  of  the  Code  of 
Fed(  'al  Regulations  to  ATF  under  Title 
27  oi  sudi  Code,  it  is  found  to  be 
unne  »8sary  to  issue  this  Treasury 
deci)  ion  with  notice  and  public 
proo  dure  thereon  under  5  U.S.C.  553(b) 
or  81  )ject  to  the  effective  date  limitation 
of  51  r.S.C.  553(d). 

Draf  ng  Information 

Th  i  principal  authors  of  ftis 
docu  nent  are  )ames  A.  Hunt  and  Robert 
L.  W  lite  of  the  FAA.  Wine  and  Beer 
Bran  :h.  Bureau  of  Alcohol,  Tobacco  and 
Firej  rms. 

list  I  f  Subjects 

27  cm  Part  19 

Al  ministrative  practice  and 
proc  idure.  Alcohol  and  alcoholic 
beve  rages.  Authority  delegations 
(Go\  emment  agencies).  Claims. 
Chei  licals,  Customs  duties  and 
inspi  ction.  Electronic  fund  transfers. 
Exci  e  taxes.  Exports,  Gasobol.  Imports, 
Labi  ing.  Liquors.  Packaging  and 
cont  liners.  Puerto  Rico,  ReptHling  and 
reco  dkeeping  requirements.  Research, 
Seci  rity  measures.  Spices  and 
fiavi  rings.  Surety  bonds, 
Trai  sportation.  Virgin  Islands, 
Wai  ihouses.  Wine. 

27  cm  Part  25 

Al  ministrative  practice  and 
proc  idure.  Authority  delegations 
(Goi  emment  agencies).  Beer,  Claims. 
Elec  ronic  fund  transfers.  Excise  taxes. 
Lalx  ling.  Packaging  and  containers. 
Rep(  rting  and  reccnrdkeeping 
requ  rements.  Research,  Surety  bonds, 
Trai  sportation. 


Adaun  itrative  pnctjce  and 
procedun  ;  Akohol  and  aJcahoUc 
beveragei ,  Authority  delegatkns 
(Govenui  mt  agencies).  Claims,  Exdse 

Fir  iarms  and  ammunition, 
Govemm  mt  employees.  Law 
enf(Hcem^nt.  Law  enforcement  officers. 


taxes, 
Cover 
enfcHt: 
Tobacco. 


27CFRPi\rtl70 


Alcoho 


agencies) 
inspect! 
taxes, 
Reportin{ 


lOI. 


and  alcoholic  beverages, 
Authoritjj  delegations  (Government 

Claims.  Customs  duties  and 

,  Disaster  assistance.  Excise 
I  Labeling,  Liquors,  Penalties, 

and  recordkeeping 
requiremi  ints.  Surety  bonds.  Wine. 

27CFRPirtl79 

Admin  strative  practice  and 
procedun  >.  Aims  and  munitions, 
Authoritj  delegations  (Government 
agencies'  Customs  duties  and 
inspectio  i.  Exports,  Imports.  Military 
personne ,  Penalties.  Reporting 
requiremi  ints.  Research.  Seizures  and 
forfeiture  i,  and  Transportation. 

27CFRPirtl94 

Alcoho  and  alcoholic  beverages, 
Authorit]  delegaticms  (Government 
agencies'  >  Beer.  Claims.  Excise  taxes. 
Exports,  iabeling.  Liquors,  Packaging 
and  conti  liners.  Penalties.  Reporting  and 
recordkei  iping  requirranents.  Wine. 

27CFRfirtl97 

Alcoho  and  alcoholic  beverages. 
Authorit]  delegations  (Government 
agencies  ,  Claims,  Drugs,  Excise  taxes. 
Foods,  S]  ices  and  flavorings.  Surety 
bonds.  Ri  iporting  and  recordkeeping 
requirem  mts. 

27CFRfirt240 

Admin  strative  practice  and 
procedur !,  Authority  delegations 
(Govemi  lent  agencies).  Qaims. 
Electroni :  fund  transfers.  Excise  taxes. 
Exports,  ^ood  additives,  Fruit  juices. 
Labeling,  Liquors,  Packaging  and 
containei  s,  Reporting  and  recordkeeping 
requirem  snts.  Research.  Scientific 
equipmei  it.  Spices  and  flavorings.  Surety 
bonds,  Ti  ansportation.  Vinegar. 
Warehov  ses,  Wine. 

27  CFR  fart  250 

Admin  strative  practice  and 
procedxu ;,  Alcohol  and  alcoholic 
beverage  t.  Authority  delegations 
(Govemi  lent  agencies).  Beer,  Customs 
duties  an  d  inspection.  Electronic  fund 
transfers  Excise  taxes.  Liquors. 
Packagin  { and  containers.  Puerto  Rico, 
Reportin  and  recordkeeping 
requirem  mts.  Surety  bonds. 
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l^aiuportation.  Vkgin  blancb. 
Warehouset.  Wme. 

27CmPart2Sl 

Administrative  practice  and 
procedioe.  Mcohiri  andaloobolic 
beverages,  Audieiitjr  delegation* 
(Government  agencies).  Beer.  Cosmetics. 
Customs  duties  and  inspection,  E^cdse 
taxes.  Imports,  Labeling.  Uquors. 
Packaging  and  containers.  Perfome. 
Reporting  and  recordkeeping 
requirements.  Transportation,  Wine. 

27CFRPart2T0 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Cigars  and 
cigarettes.  Qaims.  Electronic  fund 
transfers.  Excise  taxes,  Labeling. 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeitures. 
Surety  bonds. 

27CFRPait27S 

Administrative  practice  and 
procedure.  Audiority  delegations 
(Government  agencies).  Cigarette  papers 
and  tubes.  Cigars  and  cigarettes.  Claims, 
Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes. 
Imports.  Labeling.  Packaging  and 
containers.  Penalties,  Puerto  Rico. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds.  Virgin  Islands. 
Warehouses. 

27  CPR  Part  285 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Cigarette  papers 
and  tubes.  Cigars  and  cigarettes,  Claims, 
Excise  taxes.  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft.  Au&ority 
delegations  (Government  agencies), 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims.  Customs  duties  and 
inspection.  Excise  taxes.  E)q>orts. 
Foreign  trade  zones.  Labeling.  Packaging 
and  containers.  Penalties,  Reporting  and 
recordkefeping  requirements.  Surety 
bdnds.  Vessels,  Warehouses. 

27CFRPart29S 

Administrative  practice  and  -- 
procedure.  Authority  delegations 
(Government  agencies).  Cigarette  papers 
and  tubes.  Cigars  and  cigarettes,  Excise 
taxes.  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 


27CFni^ut298 

Cigarette  papers  and  tubes.  Cigars 
and  cigarette*.  Qaims.  IKsaster 
assistance.  Excise  taxes.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seizure*  and  forfeitures. 
Surety  bonds. 
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Tide  27  can  is  am«Bdsd  as  follows: 

PART  1»--{AMEIIDED] 

Paiapaph  1.  The  authority  citation  for 
Part  19  continues  to  read  as  follows: 

Authmlty:  19  U.S.C  81c  1311;  26  U.S.C 
6001.  SOOZ.  SOOt-6,  5008.  5041, 5081,  5062. 5086. 
5101. 5111-5113.  5171-«173.  S175.  5178,  5178- 
5181. 5201-S207,  5211-S21S.  S221-S22S.  5231. 
5232,5235.5238,5241-5243.5271-5273.5301. 
5311-5313. 5382, 5370, 5373. 5601-6506. 6661- 
5555.  5550.  5561. 5582. 5801. 5612. 5882. 6001. 
8065.6108.6302.6311.6678,7510,7806:31 
U.S.C  8301. 9303, 0301 8306. 


S19l44 

Para.  i.  Section  ia44  is  amended  by 
replacing  die  first  and  second  sentence 
widi  the  sentence  "All  claims  filed 
under  this  part  shall  be  filed  on  Form 
2635  (5620.8)." 

|1«.51*   [Amended] 

Para.  S.  Section  19.519  is  amended  by 
replacing  die  phrase  "district  director" 

with  the  {duase  "regional  director 

(compliance)"  and  the  citation  "26  CFR 
301.6311-1"  widi  die  citation  "|  70.66"  in 
the  second  and  next  to  the  last 
sentences  and  the  phiase  "Internal 
Revenue  Service"  with  the  phrase 
"Bureau  of  Alcohol  Tobacco  and 
Firearms"  in  the  last  sentence. 

S  19.524    [Amended] 

Para.  4.  Section  19.S24(c)(l)  is 
amended  by  replacing  the  pluase  "the 
director  of  the  service  center,  district 
director,  or  regional  director 
(compliance),"  with  the  word  "ATF." 

f1«.S2S   [Amended] 

Para.  5.  Section  19.525(a)  is  amended 
by  r^lacing  the  phrase  "the  district 
director,  director  of  the  service  center, 
or  regional  director  (compliance)."  with 
die  word  "ATF." 

PART2»-(AIIENDED] 

Para.  6.  The  authority  citation  for  Part 
25  continues  to  read  as  follows: 

Authority:  5  U.8.C  552(a):  19  U.S.C.  Sic  28 
U.S.C.  S002, 6051-5054. 5066. 6061, 5001. 6111. 
5113. 5142,  5143.  5146,  6222. 5401-5403,  6411- 
5417.5551.5552.5555.5666,6671.5073.6884. 

6011, 8061. 6086. 8001. 6100, 8161, 6301, 6802, 
6311,  6313. 6402, 8851. 665a  8678. 6806. 7011. 
7342.  7006. 7805;  31  U.S.C  9301, 9306-8308. 


.  7.  Sections  2B.118. 25.122, 25.12S. 
and  25.126  are  amended  1^  replacing  die 
phrase  TRS  Fonn  11"  wherever  it 
appears  with  die  phrase  "Form  5630.5." 


f2&117  I 


1 


Para.  t.  Section  25.117  is  amended  by 
repladnglhe  second  *entence  of 
paragrapli  (a)  with  the  eentenoe  "The 
return  wQI  be  filed,  widi  payment  of  tax. 
widi  ATF  in  accordance  with  the 
instructions  on  the  form.",  by  replacing 
die  second  sentence  of  paragra|di  (bXl) 
with  the  sentence  "The  return  will  be 
filed  with  A1F  in  acccndance  with  the 
instructions  on  die  form:  and",  by 
replacing  the  phrase  "IRS  Form  11" 
wherever  it  appears  with  the  phrase 
'Tonn  5630.5".  and  by  removing 
paragraph  (c). 


I2S.119 

Para.  t.  Section  25.119  is  amended  by 
replacing  in  paragrai^  (c)  the  t^irase 
"internal  revenue"  with  die  word  "ATF" 
and  by  replacing  die  idirase  "IRS  Form 
U"  wherever  it  appean  in  the  heading 
and  paragraph  widi  the  phrase  'Torm 
5630.5." 


1 28.121 

Para.  10.  Section  25.121  is  amended  by 
replacing  in  the  second  sentence  the 
citation  "26  CFR  301.6676-1"  with  the 
citation  "i  70.105"  and  by  replacing  die 
phrase  "IRS  Form  11"  wherever  it 
appefn  widi  die  phrase  "Form  5630.5." 

Para.  11.  Section  25.131  is  revised  to 
read  as  follows: 


S2S.1S1   Change  mi 

If  there  is  a  diange  in  the  coip<nate  or 
firm  name,  or  in  die  trade  name,  the 
brewer  shall,  widiin  30  dajrs  after  the 
diange.  file  an  additional  return  on 
Form  5630.5  covering  the  new  ooiporate 
or  firm  name,  or  trade  names.  The 
brewer  shall  forward  the  special  tax 
stamp  or  stamps  with  die  additional 
return  for  appropriate  notation  with 
respect  to  the  change  in  name. 

{2&132   (Amended] 

Para.  12.  Section  25.132(b)  is  amended 
by  removing  from  the  fint  sentence  the 
phrase  "wiu  the  director  of  die  service 
center  who  issued  the  stamp"  and  by 
replacing  die  phrase  "IRS  Form  11"  with 
die  phrase  "Form  S63a5." 

{25.134   [Amended] 

Para.  IS.  Section  25.134  is  amended  by 
removing  in  the  fint  sentence  the  phrase 
"wdth  the  director  of  die  service  center 
who  issued  the  stamp",  by  replacing  in 
the  first  sentenee  the  phrase  "IRS  Form 
11"  widi  the  phrase  "Form  9^0.5,"  and 


UM 
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byrqiladnginliwi 
phrase  "to  the  director  of  the  i 
center"  with  ttw  phnue  "witk  the 
amended  rrtHtB." 

Para.  14.  Sectioo  2SJ163  ia  reviaed  to 
read  aa  foUowa: 


S2S.163   Mathodefl 

A  brewer  shall  pay  tiia  tax  on  beer  by 
return  on  Form  5000.24.  aa  provided  in 
§1 25.164. 25.173  and  2&175.  The  brewer 
shall  pay  the  tax  by  rmittance  at  the 
time  die  tax  letom  ia  rendered,  and  the 
remittance  will  be  by  check  or  money 
ord«  payable  to  the  "Bureau  of  Alcdiol, 
Tobacco  and  Firearaa"  and  mailed  with 
the  return,  or  wilt  be  effected  by  an 
electronic  fund  transfer.  La  paying  the 
tax.  a  fractional  part  of  a  cent  wiD  be 
disregarded  unless  it  amounts  to  one- 
half  cent  or  more,  in  which  case  it  will 
be  increased  to  one  cent 

Para.  15.  Section  25.164(e)(1)  is  revised 
to  read  as  follows: 

i2SLW4 


(e)  Timely  filing.  (1)  When  die  brewer 
sends  the  sendmonth^  tax  retom.  Form 
5O0O.2i  by  U.S.  mail  fai  accordance  widi 
the  instructions  on  the  form,  as  required 
by  this  section,  with  remittance  as 
provided  for  in  this  section,  or  without 
remittance  as  provided  for  in  S  25.165, 
the  date  of  Ae  official  postmaric  of  die 
United  States  Postal  Service  stamped  on 
the  cover  in  which  die  return  and 
remittance  were  mailed  is  considered 
the  date  of  delivery  of  the  return  and  the 
date  of  delivery  of  die  ivmfttance,  if 
enclosed  widi  the  return.  WImd  die 
postmaric  on  the  cover  is  fliegible,  the 
burden  is  on  the  Iwewer  to  prove  when 
the  postmaric  was  made. 


I2S.166 

Para.  10.  Section  25.185(cHl)  is 
amended  by  replacing  die  phrase  "the 
director  of  the  servtee  center,  district 
director,  or  regional  director 
(compliance)"  with  the  wnd  **ATF~. 


S2S.1t6   [/ 

Para.  17.  Section  25.166(b)  is  amended 
by  replacing  the  phrase  Torm  843"  with 
die  i^se  Torm  2095  (5620.8)." 


Pan.  la.  Swntaa  2&17S(b)  ia  amended 
by  rqiladng  die  dtatlon  "28  CFR 
301.6311-1"  widi  die  dtstton  "|  7006." 


I2&17S   (Amandadl 

Pan.  Ml  Section  28^175  is  amended  by 
renoving  from  pangra^^  (bXl)  tbe 
phiaso  "or  ddiveriBg  to  dM  district 
director,  or  diraclor  of  die  aervica 
caater^.  by  reptoc<ng4irtto  JBwt 
sentaMoof  paiagnpb  {b)(2)  die  phrase 


"del  /ering  or  forwarding  it  to  die 
disti  ct  dinctor,  director  of  die  service 
centi  r  or  regional  director  (compliance)" 
with  the  phrase  "forwanfing  it",  and 
remc  vbig  from  paragraph  (bK3)  the 
phra  le  "to  the  district  director  or 
direi  tor  of  the  service  center." 


f2SJl3   [Amended] 

Pa  'a.  2a  Section  25.283(d)  is  amended 
byn  >Iacing  the  iriirase  "IRS  Form  843" 
widi  die  phrase  "Form  2635  (56208)." 

82SJ85    [Amended] 

Pa  «.  21.  Section  25.285(a)  Is  amended 
by  n  placing  the  phrase  "IRS  Form  843" 
wid^die  phrase  "Fimn  2835  (5620.8r 
and  oy  replacing  the  citaticms  "28  CPR 
30I.(Bll(a)-l  and  301.8511(bH''  widi 
the  (Stations  "S9  70.82  and  70.83." 

PAR^  70-{AMEIfDEOI 

P( 

Part 

Aubwrity:  6  U.S.C.  301  and  862: 36  U  J£. 
5146,  S203,  S207.  5275. 5367.  5415,  5604. 5555. 
S684(  I),  5741,  S7Bl(b),  8020. 6155, 8201, 8203, 
»1I,  0913,  8314, 8401.  840Z,  8404,  8407, 
»n.  8611. 8613, 8614, 86^  8801, 8602, 
8822, 8651, 6853.  Oesa  0387,  e60a 
8662,  feeTl.  6672.  6676, 6701,  6801. 1 
7011.  ^601-7606,  7606.  7622.  7623,  7653,  7805. 

Pa  ».  23-24.  Section  70.1  is  revised  to 
readies  follows: 


B.  The  authority  citation  for 
V  is  revised  to  read  as  follows: 


6204. 
6423. 
6611.ta2I, 


1 7a 

n  iS  part  sets  forth  the  procedoral  and 
adm  tiistrative  rules  of  tlie  Boreeu  of 
Alec  lol.  Tobacco  and  Ftreoma  fbn 

(a  The  iaanance  and  enforcement  of 
sum  looses,  examination  of  books  of 
acco  int  and  witnesses,  administration 
of  01  ths,  entry  (tfpranises  for 
exai  lination  of  taxable  objects,  granting 
of  re  wards  for  information,  canvass  of 
regi(  OS  for  taxable  objects  and  persons, 
and  inthorityof  ATFoCBoers. 

(b  The  use  of  commercial  banks  for 
payi  lent  of  excise  taxes  inqwsed  by  28 
U.S. :.  Subtides  E  and  F. 

(c  The  preparing  or  executing  of 
rettt  as;  deposits;  payment  on  notice  and 
dem  ind;  assessment;  abatements, 
credits,  and  refunds;  linritatioiia  on 
assQ  isment;  limitations  on  credft  or 
refm  id;  periods  of  Umitation  in  Judicial 
proc  iedings;  interest;  additions  to  the 
tax,  idditional  amounts,  and  assessable 
peni  Ities;  authority  for  establishment, 
alte  stion,  and  distribution  of  stanqia, 
mar  »,  or  labels;  jeopardy  assessment  of 
alec  lol,  tobacco,  and  firearms  taxes; 
and  registration  of  persons  paying  a 
spe<  ialtax. 

(a  Distilled  spirits,  winos.  beer, 
toU  MO  products,  cigarette  papeia  and 
tub*  I.  and  certain  firearms  and 
exp  Mivos. 


Pua.  21  Snbpwt  B  ia  added 

immediat  ily  foUowing  dw  regdations  in 
Subpart  Q  to  read  as  foDows: 


Subpart 
Rules 
Special  (< 


Relitliiate 


MisoellaiM  MM 


70.61 


other 
70.62 


Reqims  preparsd  or  execsled  by 
I  tfndora  (ooapRaiice)  or  by 

iTF  officers. 
Paj  ment  on  notice  and  demand 


70.63    Aat  eMment  avthority. 
7a64    MelwdafaNeaaieiit 

70.65  Su|  i^emantal  ■■■ewments. 

KMsai^  of  PayBMBi 

70.66  Paj  nent  by  check  or  noney  order. 
70.87    fn  :tionaI  parts  of  a  cent. 

70.68    Re<  Bipt  for  taxes. 

AlMtaman  to,  CiwUts,  and 


Procedure  In 


General 

Aidounta  treated  as  overpayments. 
Au  hority  to  make  credits  or  reiunds. 
Cl^ma  for  credit  or  refond. 

in  exceu  of  amounts  shown 


7a70 

7a7i 

70.72 
70.73 

on 
70.74    Abatements. 
70.75 


Pajmentsi 
ret  Dn. 


Da  eof  aHowance  of  refund  or  credit. 


TUM 
c 

70.85 
c 

70.88 
I 

70.87 


Periods  oi 
7a88 


Peiiodi 
taxpayers. 


7080 

Unite8 


7a90 
70.91 


70.82 
7098 
7094 


otEaeiaoi 


AppJidttfivt 
to  allowance. 


Pedod  of  KsdtatioaB  upon 
Til  le  retm  deemed  fBed  far 


Ruleof^tciai 
70.78    Coiiditioos 
Limilatioat 

Limitatiom  on  Assessment 

70.79 
70.80 

70A 


Limitatior  t  on  Credit  or  Refund 

7082  Pel  lod  of  limitation  on  fiiiiig  daias. 
70.83  Lin  itations  on  allowance  (J  crecBts 
andrffiinds. 

rules  applicable  in  case  of 
extension  of  Usm  I^  agreesMnL 

ntora  deemed  filed  and  lax 
paid 
oriennids  after  period  of 


Sp(ciali 

ten  do 

Hi  « 
coBsii  ered 

Cnditsi 
limits  Hon. 


Cn  dit  against  barred  UebflMy. 

^{(Limitation  in  fiKBcial  Proceedings 
ofU^tetianonsaiisby 


Peiiods 


of  limitation  on  suits  by  the 
States. . 


Int  nest  on  undetpajfments. 
Bt  irest  on  enoneons  ivnind 
recoverable  by  suit. 


Int  treat  oa 


Inl  irest 


rate, 
conpouaded  da^f . 


Addiliaiw  to  liw  Tax.  AddUoMl 
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Additiona  to  the  Tax  and  Additionol 
Amounts 

70.95  Scop* 

70.96  Faihire  to  file  tax  return  or  to  pay  tax. 

70.97  Faihire  to  pay  tax 

TQM    Penally  for  underpayment  of  deposit!. 
70M    Penalty  for  oversUted  deposit  dainu. 

70.100  Bad  checks. 

70.101  Coordination  with  title  11. 

70.102  Faihire  to  pay  tax. 

Assessable  Penalties 

70.103  Rules  for  application  of  assessable 
penalties. 

70.104  Failure  to  collect  and  pay  over  tax.  or 
attempt  to  evade  or  defeat  tax. 

70.105  Penalty  for  failure  to  supply  taxpayer 
identificatioa  number. 

70.106  Penaltiea  for  aiding  and  abetting 
understatement  of  tax  liability. 

GananI  Provistoaa  Raladng  to  Staan^ 
Maifca,  or  Labali 

70.107  Authority  for  establishment 
alteration,  and  distribution  (A  stamps, 
marks,  or  labels. 


loopardy. 

7ai08    leopardy  assessment  of  aicohoL 
tobacco,  and  firearms  taxes. 

Regbtratkn 

70.109    Registration  of  persons  paying  a 
special  tax. 

Subpart  E   Procadural  and 
AdmMstrativa  Rulaa  Ralating  to 
Colaction  of  ExdM  and  Spacial 
(OocupaMonaO  Taxat 

MiscellaiMauB  PravisiaiM 

STOCI    Ratunw praparad or txtcutod by 
ragtomi  dbvolwa  (noiwpianei)  or  by  oIlMr 
ATFofflMf*. 

(a)  Preparation  of  returns— {1) 
General.  If  any  f>erson  required  by 
Subtitle  E  of  the  Internal  Revenue  Code 
(or  by  any  provision  of  Subtitle  F  which 
relates  to  Subtitle  E]  or  by  the 
regulations  prescribed  thereunder  to 
make  a  return  fails  to  make  such  return, 
it  may  be  prepared  by  the  regional 
director  (compliance)  or  other 
authorized  officer  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms 
provided  such  person  consents  to 
disclose  all  information  necessary  for 
the  preparation  of  such  retiun.  The 
return  upon  being  signed  by  the  person 
required  to  make  it  shall  be  received  by 
the  regional  director  (compliance)  as  the 
return  of  such  person. 

(2)  Responsibility  of  person  for  whom 
return  is  prepared.  A  person  for  whom  a 
return  is  prepared  in  accordance  with 
paragrai^  (aMl)  of  this  section  shall  for 
all  legal  purpoaea  remain  responsible  for 
the  corractnesa  of  the  return  to  the  same 
extent  as  if  the  return  had  been 
prepared  by  such  person. 


(b)  Execution  of  returns—  (1)  General. 
If  any  person  required  by  Subtitle  E  of 
the  Internal  Revenue  Code  (or  by  any 
provision  of  Subtitle  F  whidi  relates  to 
SubtiUe  E)  or  by  the  regtdations 
prescribed  thereunder  to  make  a  return 
fails  to  make  such  return  at  die  time 
prescribed  therefor,  or  makes,  willfully 
or  otherwise,  a  false  or  fraudulent 
return,  the  regional  director 
(compliance)  or  other  authorized  officer 
of  the  Bureau  of  Alcohol  Tobacco  and 
Firearms  shall  make  such  return  from 
the  persons  own  knowledge  and  from 
such  information  as  such  person  can 
obtain  through  testimony  or  otherwise. 

(2)  Status  of  returns.  Any  return  made 
in  accordance  with  paragraph  (b)(1)  of 
this  section  and  sutMcribed  by  the 
regional  director  (compUance)  or  other 
authorized  officer  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  shall  be 
prima  facie  good  and  sufficient  for  all 
legal  purposes. 

(c)  Cross  references.  (1)  For 
provisions  that  the  return  executed  by  a 
regional  director  (compliance)  or  other 
authorized  officer  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  will  not 
start  the  nmning  of  the  period  of 
limitations  on  assessment  and 
collection,  see  section  6501(b)(3)  of  Uie 
Internal  Revenue  Code  and  {  70.80(b)  of 
this  part. 

(2)  For  additions  to  the  tax  and 
additional  amounts  for  failure  to  file 
returns,  see  section  6651  of  the  Internal 
Revenue  Code. 

(3)  For  additions  to  the  tax  for  failure 
to  pay  tax,  see  sections  5684. 5761,  and 
6653  of  the  Internal  Revenue  Code. 

(4)  For  failure  to  make  deposit  of 
taxes  or  overstatement  of  deposit 
claims,  see  section  6656  of  the  Internal 
Revenue  Code. 

(5)  For  an  additional  penalty  for 
tendering  a  bad  check  or  money  order, 
see  section  6657  of  the  Internal  Revenue 
Code. 

(6)  For  certain  failures  to  pay  tax  with 
respect  to  cases  pending  under  Title  11 
of  the  United  States  Code,  see  section 
6658  of  the  Internal  Revenue  Code. 

(7)  For  failure  to  supply  identifying 
numbers,  see  section  6676  of  the  Internal 
Revenue  Code. 

(8)  For  penalties  for  aiding  and 
abetting  understatement  of  tax  Uability, 
see  section  6701  of  the  Internal  Revenue 
Code. 

(9)  For  criminal  penalties  for  willful 
failure  to  make  returns,  see  sectioits 
7201.  7202.  and  7203  of  die  Internal 
Revenue  Code. 

(10)  For  criminal  penalties  for  willfully 
making  false  or  fraudulent  returns,  see 
sections  7206  and  7207  of  die  Internal 
Revenue  Code. 


(11)  For  authority  to  exaaaine  books 
and  witnesses,  see  sectkisi  7802  of  the 
Internal  Revenue  Code  and  1 70.22. 

(26  U.S.C.  6020) 


970.62    Payment  en  neUce  and  ( 

Upon  receipt  of  notice  and  demand 
from  die  regional  director  (compliance), 
there  shall  be  paid  at  the  place  and  time 
stated  in  such  notice  the  amount  of  any 
tax  (including  any  interest,  additional 
amounts,  additions  to  the  tax,  and 
assessable  penalties)  stated  in  such 
notice  and  demand. 

(26U.S.C61S5) 


S  70.63    AsaasamentauihOTWy. 

(a)  General.  Hie  regional  director 
(compliance)  is  authorized  and  required 
to  make  all  inquiries  necessary  to  the 
determination  and  assessment  of  all 
taxes  which  are  administered  by  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  under  Subtitle  E  of  the  Internal 
Revenue  Code  or  under  any  provision  of 
SubtiUe  F  which  relates  to  Subtitie  E  or 
any  prior  internal  revenue  law.  The 
regional  director  (compliance)  is  further 
authorized  and  required  to  make  the 
determinations  and  the  assessments  of 
such  taxes.  The  term  "taxes"  includes 
interest,  additional  amounts,  additions 
to  the  taxes,  and  assessable  penalties. 
The  authority  of  the  regional  director 
(compUance)  to  make  assessment 
includes  the  following: 

(b)  Taxes  shown  on  return.  The 
regional  director  (compliance)  shall 
assess  all  taxes  determined  by  the 
taxpayer  or  by  the  regional  director 
(compliance)  and  disclosed  on  a  return 
or  list 

(c)  Unpaid  taxes  payable  by  stamp. 
(1)  If  without  the  use  of  the  proper 
stamp: 

(i)  Any  article  upon  which  a  tax  is 
required  to  be  paid  by  means  of  a  stamp 
is  sold  or  removed  for  sale  or  use  by  the 
manufacturer  thereof,  or 

(ii)  Any  transaction  or  act  upon  which 
a  tax  is  required  to  be  paid  by  means  of 
a  stamp  occurs;  The  regional  director 
(compliance),  upon  such  information  as 
can  be  obtained,  must  estimate  the 
amount  of  the  tax  which  has  not  been 
paid  and  the  regional  director 
(compliance)  must  make  assessment 
therefor  upon  the  person  the  regional 
director  (compliance)  determines  to  be 
liable  for  the  tax.  However,  the  regional 
director  (compliance)  may  not  assess 
any  tax  which  is  payable  by  stamp 
unless  the  taxpayer  fails  to  pay  such  tax 
at  the  time  and  in  the  manner  provided 
by  law  or  regulations. 
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(2)  If  a  taxpayw  gives  a  check  or 
money  ordar  as  a  payment  for  stamps 
but  the  check  or  money  order  is  not  paid 
upon  presentment  then  the  regional 
director  (compliance)  shall  assess  the 
amount  of  the  check  or  money  order 
against  the  taxpayer  as  if  it  were  a  tax 
due  at  the  time  the  check  or  money 
order  was  received  by  the  r^onal 
director  (conq>liance). 

(26U^C6aoi) 


fTOM   Method  of  I 

The  regional  dkector  (compliance) 
shall  appoint  one  or  more  assessment 
ofBcers.  The  assessment  shall  be  made 
by  an  assessment  officer  signing  the 
summary  record  of  assessment  The 
summary  record,  through  supporting 
records,  shall  provide  identification  of 
the  taxpayer,  the  character  of  the 
liability  assMsed.  the  taxable  period,  if 
applicable,  and  the  amount  of  the 
assessment  The  amount  of  the 
assessment  shall,  in  the  case  of  tax 
shown  on  a  return  by  the  taxpayer,  be 
the  amount  so  shown,  and  in  all  other 
cases  the  amount  of  the  assessment 
shall  be  the  amount  shown  on  the 
supporting  list  or  record.  The  date  of  the 
assessment  is  the  date  the  summary 
record  is  signed  by  an  assessment 
officer.  If  the  taxpayer  requests  a  c(q>y 
of  the  record  of  assessment  the 
taiqpayer  shall  be  fiimidied  a  copy  of 
the  pertinent  parts  of  the  assessment 
which  set  forUi  the  name  of  the  ~ 
taxpayer,  the  date  of  assessment  the 
character  of  the  liability  assessed,  the 
taxable  period,  if  applicable,  and  the 
amounts  assessed. 
(26U.&C6203) 


|70l66 

If  any  assessment  is  incomplete  or 
incorrect  in  any  material  respect  the 
regional  director  (compliance),  subject 
to  the  applicable  period  of  limitation, 
may  make  a  supplemental  assessment 
for  the  purpose  of  correcting  or 
completing  the  original  assessment 

(28U.S.C«20«) 

Receipt  of  Payment 

(TOM   PaysMiM  by  diocfc  or  money 


(a)  Authority  to  Receive — (1)  General. 
(i)  Regional  directors  (compliance)  may 
accept  checks  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  ^ates  or  under  the 
laws  of  any  State.  Territory,  or 
possession  of  the  United  States,  or 
money  orders  in  payment  for  internal 
revenue  taxes,  provided  such  checks  or 
money  orders  are  collectible  in  U.S. 
currency  at  par.  and  subject  to  the 
further  provisions  contained  in  this 


Secti<  0.  Hie  Director  isay  acoept  jrad» 
died  I  or  money  orders^  paynAnt  for 
inten  al  revenue  stamps  (aodiorised' 
undei  Subtitle  E  of  the  Internal  Revenue 
Code  or  any  provisimi  of  Subtitle  F 
whiclj  relates  to  Subtitle  E)  to  the  extent 
and  u  ider  the  conditions  prescribed  in 
parat  raph  (a)(2)  of  this  section.  A  check 
or  m(  ney  order  in  payment  for  internal 
revec  le  taxes  or  internal  revenue 
stamj  8  should  be  made  payable  to  the 
Burei  u  of  Alcohol,  Tobacco  and 
Firea  ms.  A  check  or  money  order  is 
paya  leatparonlyifthefullamoimt 
there  f  is  payable  without  any 
dedw  tion  for  exchange  or  other  charges. 
As  ui  id  in  this  section,  the  term  "money 
order  '  means: 

(A)  U.S.  postal,  bank,  express,  or 
telegi  iph  money  order;  and 

(B)  ^oney  order  issued  by  a  domestic 
build  ig  and  loan  association  (as 
defin  d  in'section  7701(a)(19)  of  the 
Inten  al  Revenue  Code)  or  by  a  similar 
assoc  ation  incorporated  under  the  laws 
of  a  p  )ssession  of  the  United  States: 

(C)  A  money  order  issued  by  such 
other  organization  as  the  Director  may 
desig  late;  and 

(D)  A  money  order  described  in 
para{  -aph  (a)(l)(ii)  of  this  section  in 
caset  therein  described.  However,  the 
regioi  al  director  (compliance)  may 
rehisi  to  accept  any  personal  check 
when  iver  there  is  good  reason  to 
belies  e  that  such  dheck  will  not  be 
honoi  ed  upon  presentment 

(ii)  \n  American  citizen  residing  in  a 
coun  y  with  which  the  United  States 
main  ains  direct  exchange  of  money 
ordei  I  on  a  domestic  basis  may  pay  his/ 
her  ti  K  by  postal  money  order  of  such 
count  -y.  For  a  list  of  such  countries,  see 
secti<  n  171.27  of  the  Postal  Manual  of 
the  U  lited  States. 

(iii  If  one  check  or  money  order  is 
remit  ed  to  cover  two  or  more  persons' 
taxes  the  remittance  should  be 
accoi  ipanied  by  a  letter  of  transmittal 
clear  y  identifying — 

(A  Each  person  whose  tax  is  to  be 
paid  ly  the  remittance; 

(B)  rhe  amount  of  the  payment  on 
accoi  nt  of  each  such  person;  and 

(C)  The  kind  of  tax  paid. 

(2)  "ayment  for  internal  revenue 
stam,  <s — In  general.  The  Director  may 
acce  t  checks  and  money  orders 
desc  bed  in  paragraph  (a)(1)  of  this 
secti(  n,  in  payment  for  internal  revenue 
stam  IS  authorized  under  Subtitle  E  of 
the  L  temal  Revenue  Code  or  under  any 
prov  lion  of  Subtitle  F  which  relates  to 
Subt  le  E.  However,  the  Director  may 
refus !  to  accept  any  personal  check 
wher  ever  there  is  good  reason  to 
belie  'e  that  the  check  will  not  be 
bono  ed  upon  presentment 


(3)  Payment  of  tax  on  distilled  spirits, 
tobatied /^fi/diicts:  proprietor 


wine,  beet 
in  default 
Order  tenqered 
distilled 
(imposed 
Internal  Revenue 
products 
the  Intemil 


!  duri  Ig 
1  lei 
ian  «) 


on  presen  ment 
otherwise  in 
taxes,  any 
made 
and  until 
(compli 
notbie 
personal 
shall  be  in 
cashier's, 
any  bank 
under  the 
under  the 
possessioi 
money 
(a)(1)  of 

(b)  Che^ 
paid—(\) 
who  tend^ 
certified  c 
treasurer' 


'on  er 


tils  I 


money 
released 


'on  er 


1  addit  Diis. 


money 
money 
shall  also 
and 

such  chec 
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Code 
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section 
Revenue 

(2) 
any 

check  (or 
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States 
of  such 
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except  thi 
expenses 
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on  er 
i  shell 
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trist< 


lasse  s 


!  circ  ul 


the  amouat 
of  the 
addition, 
to  exact 
required 


(26  U.S.C.  I  311) 


Where  a  diedc  or  money 
in  payment  for  taxes  on 
1,  wine  or  beer  products 
inder  Chapter  51  of  the 
Code),  or  tobacco 
({mposed  under  Chapter  52  of 
Ravenue  Code)  is  not  paid 
or  where  a  taxpayer  is 
default  in  payment  of  such 
remittance  for  such  taxes 
the  period  of  such  default 
regional  director 
finds  that  the  revenue  will 
jeopardized  by  the  acceptance  of 
(flecks,  shall  be  in  cash,  or 
the  form  of  a  certified, 
)r  treasurer's  chedc,  drawn  on 
M*  trust  company  incorporated 
aws  of  the  United  States,  er 
aws  of  any  State  or 
of  the  United  States,  or  a 
as  described  in  paragraph 
section. 

or  money  orders  sot 
Jltimate  liability.  The  person 
any  check  (whether 
uncertified,  cashier's, 
,  or  other  form  of  check)  or 
order  in  payment  for  taxes  is  not 
1  liability  untii  the  check  or 
order  is  paid;  and,  if  the  check  or 
is  not  duly  paid,  the  person 
le  liable  Uit  all  legal  penalties 

to  the  same  extent  as  if 
or  money  order  had  not  been 
'or  the  poialty  in  case  a  '     '   ' 
i^oney  order  is  not  duly  paid,* 
6657  of  the  Internal  Revenue 
Forlassessmentof  the  amount  of  a 
I  loney  order  not  duly  paid  see 
62  >l(aH2)(B)  of  the  Internal 
(kxle. 

of  banks  and  others.  If 
treasurer's,  or  cashier's 
ither  guaranteed  draft)  or 
is  not  duly  paid,  the  United 
have  a  lien  for  the  amount 
upon  all  assets  of  the 
company  on  which  drawn 
imount  of  such  money  order 
j  ssets  of  the  issuer  thereof, 
amount  shall  be  paid  out  of 
in  preference  to  any  other 
against  such  bank  or  issuer 
necessary  costs  and 
if  administration  and  the 
of  the  United  States  for 
expended  in  the  redemption 
latUig  notes  of  such  bank.  In 
he  Government  has  the  right 
f  lyment  bom  the  person 
make  the  payment. 
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§7067   Fractiorai  parts  of  •( 

In  the  payment  of  any  tax.  a  fractional 
part  of  a  cent  shall  be  disregarded 
unless  it  amounts  to  ooe-half  cent  or 
more,  in  which  case  it  shall  be  increased 
to  one  cent.  Fractional  parts  of  a  cent 
shall  not  be  disregarded  in  the 
computation  of  taxes. 
(26  VS.C.  6313) 


§70.68    Rec«iptfor( 

The  regional  director  (compliance) 
shall,  upon  request,  issue  a  receipt  for 
each  tax  pajrment  made  (other  than  a 
payment  for  stamps  sold  or  delivered). 
In  the  case  of  payments  made  by  check, 
the  canceled  check  is  usually  a 
sufficient  receipt.  No  receipt  shall  be 
issued  in  lieu  of  a  stamp  representing  a 
tax,  whether  the  payment  is  cash  or 
otherwise. 

(26  U.S.C.  6314) 

Abatements.  Credits,  and  Rafunds 
Procedure  in  Genera/ 
§70.70   Amounts  treated  aa 


(a)  The  term  "overpayment"  includes 
any  payment  of  any  internal  revenue  tax 
which  is  assessed  or  collected  after  the 
expiration  of  the  period  of  limitation 
applicable  thereto. 

(b)  An  amount  paid  as  tax  shall  not  be 
considered  not  to  constitute  an 
overpayment  solely  by  reason  of  the  fact 
that  there  was  no  tax  liability  in  respect 
of  which  such  amount  was  paid. 

(26  U.S.C.  6401) 

§70.71    AiilhorllylomalMCfadNser 
refunds. 

The  regional  director  (compliance), 
within  the  applicable  period  of 
limitations,  may  credit  any  overpayment 
of  tax.  including  interest  thoeon. 
against  any  outstanding  liability  for  any 
tax  (or  for  any  interest,  additional 
amount,  addition  to  the  tax.  or 
assessable  penalty)  owed  by  the  person 
making  the  overpayment  and  the 
balance,  if  any,  shall  be  refunded, 
subject  to  section  6402  (c)  and  (d)  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder,  to  such  person 
by  the  regional  director  (compliance). 

(26  U.S.C  0402) 

§70.72   CWms  for  eradtt  or  refund. 

(a)  Requirement  that  claim  be  filed. 
(1)  Credits  or  refunds  of  overpayments 
may  not  be  allowed  or  made  after  the 
expiration  of  the  statutory  period  of 
limitation  properly  applicable  unless, 
before  the  expiration  of  such  period,  a 
claim  therefor  has  been  filed  by  the 
taxpayer.  Furthermore,  under  section 
7422  of  the  Internal  Revenue  Code,  a 


civil  action  for  refund  may  not  be 
instituted  unless  a  claim  has  been  filed 
within  the  properly  applicable  period  of 
limitation. 

(2)  All  daims  relating  to  Subtitle  E  of 
the  Internal  Revenoc  Code  (or  to  any 
provisimi  of  Subtitle  F  whidi,  relates  to 
Subtitle  E).  together  with  aiq>ropriate 
supporting  evidence,  shall  be  filed  with 
the  regional  director  (compliance),  for 
the  region  in  which  the  claimant  is 
located.  As  to  interest  in  the  case  of 
credits  or  refunds,  see  section  6611  of 
the  Internal  Revenue  Code.  See  section 
7502  for  provisions  treating  timely 
mailing  as  timely  fihi«  and  section  7503 
for  time  for  filing  claim  when  the  last 
day  falls  on  a  Saturday,  Sunday,  or  legal 
holiday. 

(b)  Grounds  set  forth  in  claim.  (1)  No 
refund  or  credit  will  be  allowed  after  the 
expiration  of  the  statutory  period  of 
limitation  applicable  to  the  filing  of  a 
claim  therefor  except  upon  one  or  more 
of  the  grounds  set  forth  in  a  claim  filed 
before  the  expiration  of  such  period.  The 
claim  must  set  forth  in  detail  each 
ground  upon  which  credit  or  refund  is 
claimed  and  facts  sufficient  to  apprise 
the  regional  director  (compliance)  of  the 
exact  basis  thereof.  The  statement  of  the 
groimds  and  facts  must  be  verified  by  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury.  A  claim  which 
does  not  comply  with  this  paragraph 
will  not  be  considered  for  any  purpose 
as  a  claim  fw  the  refund  or  aredit. 

(2)  The  regional  director  (compliance) 
does  not  have  authority  to  refund  on 
equitable  grounds  penalties  or  other 
amounts  legally  collected. 

(c)  Form  for  filing  claim.  All  claims  by 
taxpayers  for  ^e  refunding  of  taxes, 
interest,  penalties,  and  additions  to  tax 
shall  be  made  on  Form  2835  (5620.8). 

(d)  Proof  of  representative  capacity.  If 
a  return  is  filed  by  an  individual  and. 
after  the  individuals  death,  a  refund 
claim  is  filed  by  a  legal  representative, 
certified  copies  of  the  lettera 
testamentary,  lettera  of  administration, 
or  other  similar  evidence  must  be 
annexed  to  the  claim,  to  show  the 
authority  of  the  legal  representative  to 
file  the  claim.  If  an  executor, 
administrator,  guardian,  trustee, 
receiver,  or  other  fiduciary  files  a  return 
and  thereafter  a  refund  claim  is  filed  by 
the  same  fiduciary,  documentary 
evidence  to  establish  the  legal  authority 
of  the  fiduciary  need  not  accompany  the 
claim,  provided  a  statement  is  made  in 
the  claim  showing  that  the  return  was 
filed  by  the  fiduciary  and  that  the  latter 
is  still  acting.  In  such  cases,  if  a  refund 
is  to  be  paid,  letters  testamentary, 
letters  of  administration,  or  other 
evidence  may  be  required,  but  should  be 
submitted  only  upon  the  receipt  of  a 


specific  request  therefor,  if  a  claim  is 
fUed  by  a  fiduciary  other  than  the  one 
by  wdiom  the  return  was  filed,  the 
necessary  documentary  evidence  should 
accompany  the  claim.  A  claim  may  be 
executed  by  an  agent  of  the  person 
assessed,  but  in  sudi  case  a  power  of 
attorney  must  accompany  the  claim. 

(e)  Mailing  of  refund  check.  (1) 
Checks  in  payment  of  claims  allowed 
will  be  drawn  in  the  names  of  the 
persons  entitled  to  the  money  and. 
except  as  provided  in  paragraph  (e)(2)  of 
this  section,  the  checks  may  be  sent 
direct  to  the  claimant  or  to  sudi  person 
in  care  of  an  attorney  or  agent  who  has 
filed  a  power  of  attorney  specifically 
authorizing  the  attorney  or  agent  to 
receive  such  checks. 

(2)  Checks  in  payment  of  claims  which 
have  either  been  reduced  to  judgment  or 
settled  in  the  course  or  as  a  result  of 
Utigation  will  be  drawn  in  the  name  of 
the  person  or  persons  entitled  to  the 
money  and  will  be  sent  to  the  Assistant 
Attorney  General  Tax  Division. 
Department  of  Justice,  for  delivery  to  the 
taxpayer  or  the  counsel  of  record  in  the 
court  proceeding. 

(3)  For  restrictions  on  the  assigrmwnt 
of  claims,  see  31  U.S.C  3727. 

(26  U.S.C  0402) 

snown  on  fsluni. 

In  certain  cases,  the  taxpayer's 
payments  in  respect  of  a  tax  liability, 
made  before  the  filing  of  the  taxpayers 
return,  may  exceed  the  amount  of  tax 
shown  on  the  return.  In  any  case  in 
which  the  regional  director  (compliance) 
determines  that  the  payments  by  the 
taxpayer  (made  within  the  period 
prescribed  fw  payment  and  before  the 
filing  of  the  return)  are  in  excess  of  the 
amount  of  tax  shown  on  the  return,  the 
regional  director  (compliance)  may 
make  credit  or  refund  of  such 
overpayment  without  awaiting 
examination  of  the  completed  return  and 
without  awaiting  filing  of  a  claim  for 
refund.  However,  the  provisioiu  of 
S  70.72  are  appUcable  to  such 
overpayment  and  taxpayers  should 
submit  claims  for  refund  to  protect 
themselves  in  the  event  the  regional 
director  (compliance)  faUs  to  make  such 
determination  and  ci«dit  or  refund. 

(26  U.S.C.  6402) 


§70.74 

(a)  The  regional  director  (compliance) 
may  abate  the  unpaid  portion  of  any 
assessment  or  liability,  if  the  assessment 
is  in  excess  of  the  correct  tax  liability,  if 
the  assessment  is  made  subsequent  to 
the  expiration  of  the  period  of  limitation 


U  M  I 
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applicable  thereto,  or  if  the  aMessraent 
has  been  erroneously  or  illegally  made. 

(b)  If  more  than  the  correct  amount  of 
tax,  interest,  additional  amount, 
addition  to  Uie  tax.  or  assessable 
penalty  is  assessed  but  not  paid  to  the 
regional  director  (compliance],  the 
person  against  whom  the  assessment  is 
made  may  file  a  claim  for  abatement  of 
such  overassessment.  Each  claim  for 
abatement  under  this  section  shall  be 
made  on  Form  2835  (5620.8)  in 
accordance  with  the  instructions  on  the 
form.  All  such  claims  shall  be  filed  with 
the  regional  director  (compliance). 

(c)  The  Director  may  issue  uniform 
instructions  to  regional  directors 
(compliance)  authorizing  them,  to  the 
extent  permitted  in  such  instructions,  to 
abate  amounts  the  collection  of  which  is 
not  warranted  because  of  the 
administration  and  collection  costs. 

(26U.S.Ce4(M) 


i  TO.n    Dal*  of  aiowance  of  refund  or 
craon. 

The  date  on  which  the  regional 
director  (compliance),  or  an  authorized 
certifying  officer  designated  by  the 
regional  director  (compliance),  first 
certifies  the  allowance  of  an 
overassessment  in  respect  of  any 
internal  revenue  tax  imposed  by  Subtitle 
E  of  the  Internal  Revenue  Code  (or  by 
any  provision  of  Subtitle  F  which  relates 
to  Subtitle  E)  shall  be  considered  as  the 
date  of  allowance  of  refund  or  credit  in 
respect  of  such  tax. 

(28U.S.C.6407) 

Rule  of  Special  Application 

fTOiTt   Condltlona >o aBownce. 

For  regulations  under  section  6423  of 
the  Internal  Revenue  Code,  see  Part  170 
of  this  chapter,  relating  to  distilled 
spirits,  wine,  and  been  and  Part  296  of 
this  chapter,  relating  to  tobacco 
products,  and  cigarette  papers  and 
tubes.  ^ 

(26U.S.Ce423) 

limitations 

Limitations  on  Assessment 

i70.n   Period  of  Imitations  upon 


(a)  The  amount  of  any  tax  imposed  by 
the  Internal  Revenue  Code  (other  than  a 
tax  collected  by  means  of  stamps)  shall 
be  assessed  within  3  years  after  the 
return  was  filed.  For  rules  applicable  in 
cases  where  the  return  is  filed  prior  to 
the  due  date  thereof,  see  section  6501(b) 
of  the  Internal  Revenue  Code.  In  the 
case  of  taxes  payable  by  stamps, 
assessment  shall  be  made  at  any  time 
after  the  tax  becomes  due  and  before 
the  expiration  of  3  years  after  the  date 


whiA  any  part  of  the  tax  was  paid, 
exc  iptions  and  additional  ndes,  see 
subsecl  ons  (b)  and  (c)  of  section  6501  of 
Int^nal  Revenue  Code. 

proceeding  in  court  without 
assessitent  for  the  collection  of  any  tax 
begun  after  the  expiration  of  the 
applica|>le  period  for  the  assessment  of 
such 

(28U.SJ 
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legulations 


8501) 


Time  return  deemed  filed  for 
of  detemiining  limitations. 


(a)  Ei  rly  Return.  Any  return  filed 
prior  tc  the  last  day  prescribed  by  law 
or  regu  ations  for  the  filing  thereof 
(detem  ined  without  regard  to  any 
extensi  m  of  time  for  filing)  shall  be 
considi  red  as  filed  on  such  last  day. 
Rjf  turns  executed  by  regional 
(compliance)  or  other  A  TF 
The  execution  of  a  return  by  a 
director  (compliance)  or  other 
authorised  officer  or  employee  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Fiream  s  under  the  authority  of  section 
6020(b^f  the  Internal  Revenue  Code 
start  the  running  of  the 
period  of  limitations  on 
assessi|tent  and  collection. 

(26  U.S.I ;.  6501) 


Exceptions  to  general  period  of 


(a)  E  Ise  return.  In  the  case  of  a  false 
or  frau(  ulent  return  with  intent  to  evade 
any  ta>   the  tax  may  be  assessed,  or  a 
proceed  ing  in  court  for  the  collection  of 
such  ta  I  may  be  begim  without 
assess]  lent,  at  any  time  after  such  false' 
or  fi-au  ulent  return  is  filed. 

(b)  l^illful  attempt  to  evade  tax.  In 
of  a  willful  attempt  in  any 
to  defeat  or  evade  any  tax 

imposeB  by  Subtitle  E  of  the  Internal 
Reveni  e  Code  (or  any  provision  of 
~  '     '   F  which  relates  to  Subtitle  E), 
the  taxfanay  be  assessed,  or  a 
proceei  ing  in  court  for  the  collection  of 
such  tfi  ( may  be  begun  without 
assess]  lent,  at  any  time. 

(c)  Ap  return.  In  the  case  of  a  failure 
return,  the  tax  may  be  assessed, 

or  a  pr  iceeding  in  court  for  the 
collect  on  of  such  tax  may  be  begun 

assessment,  at  any  time  after 
the  dal  i  prescribed  for  filing  the  return. 

(d)  E  {tension  by  agreement.  The  time 
prescri  >ed  by  section  6501  for  the 
assess]  nent  of  any  tax  imposed  by 

!  E  of  the  Internal  Revenue  Code 
provision  of  Subtitle  F  which 
relatesJto  Subtitie  E)  may,  prior  to  the 
expire!  ion  of  such  time,  be  extended  for 
any  pe  iod  of  time  agreed  upon  in 

by  the  taxpayer  and  the  regional 
direct^  (compliance).  The  extension 
shall  become  effective  when  the 
agreenlent  has  been  executed  by  both 


parties.  The  [leriod  agreed  upon  may  be 
extended  bj  subsequent  agreements  in 
writing  mad  rbefore  the  expiration  of 
the  period  p  vviously  agreed  upon. 

(26U.S.C.6SQi) 

Limitations  pn  Credit  or  Refund 

of  Imitation  on  flUng  daim. 

;ase  of  any  tax  (other  than  a 
stamp): 

is  filed,  a  claim  for 
of  an  overpayment  must 
taxpayer  within  3  years 
the  return  was  filed  or 
fitjm  the  time  the  tax  was 
of  such  periods  expires 


tie 
I  tine 

lyeirs 


n  turn  j 


tie  I 


S70J2 

(a)  In  the 
tax  payable  by 

(1)  If  a  ret  im 
credit  or  refjmd 
be  filed  by 
fitimthe 
within  2 
paid,  whichever 
the  later. 

(2)  If  no 
credit  or  reffmd 
be  filed  by 
from  the 

(b)  In  the 
means  of  a 
refund  of  ar 
must  be  file  1 
years  fi-om 
For 

unused  staiAps, 
Internal  Reijenue 

(c)  For 
credit  or  reftmd, 
exceptions, 
of  section 
Code.  For 
deemed 
see  section 
Code. 

(26U.S.C.65il) 


i  tine 


lel 

'  provisio  ns 


6  ill  I 

n  les  I 


I  file  1 


§70J3 
credits  and 


(a) 
claim  for 
overpayment 
limitation 
no  credit  or 
made  after 

(b)  Limit 
refunded,  b 
than  a  tax 

(l)Ifa 
filed  within 
return  was 
credit  or 
portion  of 
immediate!  ' 
claim,  equa 
any 
return 

(2)  If  a  re 
filed  after 
paragraph 
within  2 
paid,  the 
shall  not 
paid  within 
preceding 


is  filed,  the  claim  for 
of  an  overpayment  must 
taxpayer  within  2  years 
the  tax  was  paid. 
:a8e  of  any  tax  payable  by 
I  tamp,  a  claim  for  credit  or 
overpayment  of  such  tax 
by  the  taxpayer  within  3 
time  the  tax  was  paid, 
relating  to  redemption  of 
see  section  6805  of  the 
Code, 
lii^itations  on  allowance  of 
,  special  rules,  and 
see  subsections  (b)  and  (c) 
of  the  Internal  Revenue 
as  to  time  return  is 
and  tax  considered  paid, 
i513  of  the  Internal  Revenue 


Um  taUofW  on  allowance  of 


I  vfunds. 


Effectpf  filing  claim.  Unless  a 
lit  or  refund  of  an 
is  filed  within  the  period  of 
p^scribed  in  section  6511(a). 
refund  shall  be  allowed  or 
he  expiration  of  such  period. 
m  amount  to  be  credited  or 
the  case  of  any  tax  (other 
dayable  by  stamp): 
re  urn  was  filed,  and  a  claim  is 
3  years  firom  the  time  the 
iled,  the  amount  of  the 
reiund  shall  not  exceed  the 
tax  paid  within  the  period, 
preceding  the  filing  of  the 
to  3  years  plus  the  period  of 
extension  of  time  for  filing  the 


tie  I 


urn  was  filed,  and  a  claim  is 
3  year  period  described  in 
)(1)  of  this  section,  but 
from  the  time  the  tax  was 
ai^ount  of  the  credit  or  refund 
the  portion  of  the  tax 
the  2  years  immediately 
filing  of  the  claim. 


t  [e; 

(>)i 

:  ye  irs 


exceed! 


tie  I 
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(3)  If  no  return  was  filed,  but  a  claim 
is  filed,  the  amount  of  the  credit  or 
refund  shall  not  exceed  the  portion  of 
the  tax  paid  within  the  2  years 
immediately  preceding  the  filing  of  the 
claim. 

(4]  If  no  claim  is  filed,  the  amount  of 
the  credit  or  refund  allowed  or  made  by 
the  regional  director  (compliance)  shall 
not  exceed  the  amount  that  would  have 
been  allowable  under  the  preceding 
subparagraphs  if  a  claim  had  been  filed 
on  the  date  the  credit  or  refund  is 
allowed. 

(c)  In  the  case  of  a  tax  payable  by 
stamp.  (1)  If  a  claim  is  filed,  the  amount 
of  the  credit  or  refund  shall  not  exceed 
the  portion  of  the  tax  paid  within  the  3 
years  immediately  preceding  the  filing  of 
the  claim. 

(2)  If  no  claim  is  filed,  the  amount  of 
the  credit  or  refund  allowed  or  made  by 
the  regional  director  (compliance)  shall 
not  exceed  the  portion  of  the  tax  paid 
within  the  3  years  immediately 
preceding  the  allowance  of  the  credit  or 
refund.  For  provisions  relating  to 
redemption  of  unused  stamps,  see 
section  6805  of  the  Internal  Revenue 
Code. 

(26  U.S.C  8511) 

§70J4    Special  rules  appNeabis  In  caaeof 
•xtwwion  of  time  by  agrasfiMnt 

(a)  Scope.  If,  within  the  period 
prescribed  in  section  6511(a)  of  the 
Internal  Revenue  Code  for  the  filing  of  a 
claim  for  credit  or  refund,  an  agreement 
extending  the  period  for  assessment  of  a 
tax  has  been  made  in  accordance  with 
the  provisions  of  section  6501(c)(4)  of 
the  Internal  Revenue  Code,  the  special 
rules  provided  in  this  section  become 
applicable.  This  section  shall  not  apply 
to  any  claim  filed,  or  credit  or  refund 
allowed  if  no  claim  is  filed,  either  (1) 
prior  to  the  execution  of  an  agreement 
extending  the  period  in  which 
assessment  may  be  made,  or  (2)  more 
than  6  months  after  the  expiration  of  the 
period  within  which  an  assessment  may 
be  made  pursuant  to  the  agreement  or 
any  extension  thereof. 

(b)  Period  in  which  claim  may  be 
filed.  Claim  for  credit  or  refund  of  an 
overpayment  may  be  filed,  or  credit  or 
refund  may  be  allowed  if  no  claim  is 
filed,  at  any  time  within  which  an 
assessment  may  be  made  pursuant  to  an 
agreement,  or  any  extension  thereof, 
under  section  6501(c)(4).  and  for  6 
months  thereafter. 

(c)  Limit  on  amount  to  be  credited  or 
refunded.  (1)  If  a  claim  is  filed  within  the 
time  prescribed  in  paragraph  (b)  of  this 
section,  the  amount  of  the  credit  or 
refund  allowed  or  made  shall  not  exceed 
the  portion  of  the  tax  paid  after  the 
execution  of  the  agreement  and  before 


the  filing  of  the  claim.  |dus  the  amount 
that  could  have  been  properly  credited 
or  refunded  under  the  provisions  of 
section  6511(b)(2)  if  a  claim  had  been 
filed  on  th?  date  of  the  execution  of  die 
agreement. 

(2)  If  no  claim  is  filed,  the  amount  of 
credit  or  refund  allowed  or  made  within 
the  time  prescribed  in  paragraph  (b)  of 
this  section  shall  not  exceed  the  portion 
of  the  tax  paid  after  the  execution  of  the 
agreement  and  before  the  making  of  the 
credit  or  refund,  plus  the  amount  that 
could  have  been  properly  credited  or 
refunded  imder  the  provisions  of  section 
6511(b)(2)  if  a  claim  had  been  filed  on 
the  date  of  the  execution  of  the 
agreement. 

(d)  Effective  date  of  agreement  The 
agreement  referred  to  in  this  section 
shall  become  effective  when  signed  by 
the  taxpayer  and  the  regional  director 
(compliance). 

(2eU.S.C.6511) 

STOAS   Time  return  deemed  filed  and  tax 


For  purposes  of  section  6511  of  the 
Internal  Revenue  Code,  a  return  filed 
before  the  last  day  prescribed  by  law  or 
regulations  for  the  filing  thereof  shall  be 
considered  as  filed  on  such  last  day.  For 
purposes  of  section  6511(b)  (2)  and  (c), 
payment  of  any  portion  of  the  tax  made 
before  the  last  day  prescribed  for 
payment  shall  be  considered  made  on 
such  last  day.  An  extension  of  time  for 
filing  a  return  or  for  paying  any  tax  shall 
not  be  given  any  effect  in  determining 
under  this  section  the  last  day 
prescribed  for  filing  a  return  or  paying 
any  tax. 

(26  U.S.C  6513) 

§70.86    Credits  or  refunds  after  period  of 
Hmltation. 

(a)  A  refund  of  any  portion  of  any 
internal  revenue  tax  (or  any  interest 
additional  amount,  addition  to  the  tax. 
or  assessable  penalty)  shall  be 
considered  erroneous  and  a  credit  of 
any  such  portion  shall  be  considered 
void: 

(1)  If  madr  after  the  expiration  of  the 
period  of  limitation  prescribed  by 
section  6511  of  the  Internal  Revenue 
Code  for  filing  claim  therefor,  unless 
prior  to  the  expiration  of  such  period 
claim  was  filed,  or 

(2)  In  the  case  of  a  timely  claim,  if  the 
credit  or  refund  was  made  after  the 
expiration  of  the  period  of  limitation 
prescribed  by  section  6532(a)  for  the 
filing  of  suit,  unless  prior  to  die 
expiration  of  such  period,  suit  was 
begun. 

(b)  For  procedure  by  the  United  States 
to  recover  erroneous  refunds,  see 


sections  6532(b)  and  7405  of  the  Internal 
Revenue  Code. 

(2eU&C.6Sl4) 

iTOJKT    CredNagsmst barred labMy. 

Any  credit  against  a  liability  in 
respect  of  any  taxable  year  shall  be  void 
if  the  collection  of  such  liability  would 
be  barred  by  the  applicable  statute  of 
limitations  at  the  time  such  credit  is 
made. 

(26  U.S.C  6514) 

Periods  of  Limitation  in  Judicial 
Proceedings 

STOM   Parlode  of  Imitation  on  auHs  by 


(a)  No  suit  or  proceeding  under 
section  7^22[a]  of  the  Internal  Revenue 
Code  for  the  recovery  of  any  internal 
revenue  tax.  penalty,  or  other  sum  shall 
be  begun  until  whidiever  of  the 
following  first  occurs: 

(1)  The  expiration  of  6  months  from 
the  date  of  the  filing  of  the  claim  for 
credit  or  refund,  or 

(2)  A  decision  is  rendered  on  such 
claim  prior  to  the  expiration  of  6  months 
after  the  filing  thereof.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
no  suit  or  proceeding  for  the  recovery  of 
any  internal  revenue  tax.  penalty,  or 
other  sum  may  be  brought  after  the 
expiration  of  2  years  from  the  date  of 
mailing,  by  either  registered  or  certified 
mail,  by  a  regional  director  (compliance) 
to  a  taxpayer  of  a  notice  of 
disallowance  of  the  part  of  the  claim  to 
which  the  suit  or  proceeding  relates. 

(b)  The  2-year  period  described  in 
paragraph  (a)  of  this  section  may  be 
extended  if  an  agreement  to  extend  the 
nmning  of  the  period  of  limitations  is 
executed.  The  agreement  must  be  signed 
by  the  taxpayer  or  by  an  attorney,  agent, 
trustee,  or  other  fiduciary  on  behalf  of 
the  taxpayer.  If  the  agreement  is  signed 
by  a  person  other  than  the  taxpayer,  it 
Fhall  be  accompanied  by  an 
authenticated  copy  of  the  power  of 
attorney  or  other  legal  evidence  of  the 
authority  of  such  person  to  act  on  behalf 
of  the  taxpayer.  If  the  taxpayer  is  a 
corporation,  the  agreement  should  be 
signed  with  the  corporate  name 
followed  by  the  signature  of  a  duly 
authorized  officer  of  the  corporation. 
The  agreement  will  not  be  effective  until 
signed  by  a  regional  director 
(compliance). 

(c)  The  taxpayer  may  sign  a  waiver  of 
the  requirement  that  the  taxpayer  be 
mailed  a  notice  of  disallowance.  Such 
waiver  is  irrevocable  and  will 
commence  the  running  of  the  2-year 
period  described  in  paragraph  (a)  of  this 
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■ectkn  CD  the  date  the  waiver  la  filed. 
The  waiver  shall  set  forth: 

(1)  The  type  of  tax  and  the  taxable 
period  covered  by  the  taxpayer's  claim 
for  refund: 

(2)  The  amount  of  the  claim; 

(3)  The  amount  of  the  claim 
disallowed; 

(4)  A  statement  that  die  taxpayer 
agrees  the  filing  of  the  waiver  will 
commence  the  running  of  the  2-year 
period  provided  for  in  section  6532(a)(1) 
as  if  a  notice  of  disallowance  had  been 
sent  the  taxpayer  by  either  registered  or 
certiHed  mail. 

The  filing  of  such  a  waiver  prior  to  the 
expiration  of  6  months  from  the  date  the 
claim  was  filed  does  not  permit  the  filing 
of  a  suit  for  refund  prior  to  the  time 
specified  in  section  e532(a)(l)  and 
paragraph  (a)  of  this  section. 

(d)  Any  consideration, 
reconsideration,  or  other  action  with 
respect  to  a  claim  after  the  maUing.  by 
either  registered  or  certified  mail,  of  a 
notice  of  disallowance  or  after  the 
execution  of  a  waiver  referred  to  in 
paragraph  (c)  of  this  section,  shall  not 
extend  Uie  period  for  bringing  suit  or 
other  proceeding  under  section  7422(a) 
of  the  Internal  Revenue  Code. 

(26U.S.C6S32) 

|70Jt   Periods  of  Imitation  en  aiitts  by 


The  United  States  may  not  recover 
any  erroneous  refund  by  civil  action 
under  section  7405  of  the  Internal 
Revenue  Code  unless  such  action  is 
begun  within  2  years  after  the  making  of 
sudi  refund.  However,  if  any  part  of  the 
refund  was  induced  by  fraud  or 
misrepresentation  of  a  material  fact,  the 
action  to  recover  the  erroneous  refund 
may  be  brought  at  any  time  %vithin  5 
years  fiom  the  date  the  refund  was 
made. 

(2BU.S.C6532) 

Intanst 


§70.90 

(a)  General  rule.  Interest  at  the 
underpayment  rate  referred  to  in  the 
regulations  at  28  CFR  301.6621-1  shall  be 
paid  on  any  unpaid  amount  of  tax  from 
the  last  date  prescribed  for  payment  of 
the  tax  (determined  without  regard  to 
any  extension  of  time  for  payment)  to 
the  date  on  which  payment  is  received. 

(b)  Interest  on  penalties,  additional 
amounts,  or  additions  to  the  tax —  (1) 
General.  Interest  shall  be  imposed  on 
any  assessable  penalty,  additional 
amount,  or  addition  to  the  tax  (other 
than  an  addition  to  tax  imposed  under 
section  6651(aKl)  of  the  Internal 
Revenue  Code)  only  if  such  assessable 
penalty,  additional  amount,  or  addition 
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to  the  ti  X  is  not  paid  writhin  10  days 
from  thi  date  of  notice  and  demand 
therefoi ,  and  in  such  case  interest  shall 
be  impc  sed  only  for  the  period  from  the 
date  of  he  notice  and  demand  to  the 
date  of  layment 

(2)  In  erest  on  certain  additions  to  tax. 
Interest  shall  be  imposed  under  this 
section  >n  any  addition  to  tax  imposed 
by  sect  m  6651(a)(1)  of  the  Internal 
Revenu  \  Code  for  the  period  which  (i) 
begins  (  n  the  date  on  which  the  return 
of  the  fa  X  with  respect  to  which  such 
additioi  to  tax  is  imposed  is  required  to 
be  filed  (including  any  extensions),  and 
(ii)  end)  on  the  date  of  payment  of  such 
additioi  to  tax. 

(c)  Pc  /ments  made  within  10  days 
after  nt  ice  and  demand.  If  notice  and 
demanc  is  made  for  payment  of  any 
amount  and  if  such  amount  is  paid 
within  1 0  days  after  the  date  of  such 
notice  £  nd  demand,  interest  under  this 
section  in  the  amount  so  paid  shall  not 
be  impc  sed  for  the  period  after  the  date 
of  such  lotice  and  demand. 

(d)  S(  tisf action  by  credits.  If  any 
portion  sf  a  tax  is  satisfied  by  credit  of 
an  ovei  >ayment,  then  no  interest  shall 
be  imp<  sed  under  section  6601  of  the 
Interna  Revenue  Code  on  the  portion  of 
the  tax  (0  satisfied  for  any  period  during 
which.  If  the  credit  had  not  been  made, 
interest  would  have  been  aUowable 
with  rei  pect  to  such  overpayment 

{e)lA  st  date  prescribed  for  payment 
(1)  In  d  termining  the  last  date 
prescri  ed  for  payment,  any  extension 
of  time  (ranted  for  payment  of  tax  shall 
be  disn  garded.  The  granting  of  an 
extensi  in  of  time  for  the  payment  of  tax 
does  nc  t  relieve  the  taxpayer  from 
liabilit]  for  the  payment  of  interest 
thereon  diuing  ^e  period  of  the 
extensi  in.  Thus,  except  as  provided  in 
paragri  ph  (d)  of  this  section,  interest  at 
the  un(  irpayment  rate  referred  to  in  the 
regulat  sns  at  26  CFR  301.6621-1  is 
payabli  on  any  unpaid  portion  of  the 
tax  for  he  period  during  which  such 
portion  remains  unpaid  by  reason  of  an 
extensi  >n  of  time  for  the  payment 
thereof 

(2)  In  the  case  of  taxes  payable  by 
stamp  I  nd  in  all  other  cases  where  the 
last  da  e  for  payment  of  the  tax  is  not 
otherw  se  prescribed,  such  last  date  for 
the  pui  lose  of  the  interest  computation 
shall  b  deemed  to  be  the  date  on  which 
the  lial  ility  for  the  tax  arose.  However, 
such  la  It  date  shall  in  no  event  be  later 
than  th   date  of  issuance  of  a  notice  and 
demam   for  the  tax. 


amount 


(26  U.S 


recovepM* 
Any 

(or 


UM   I 


:.  6601] 


§  70.91  \  MwMt  on  erroneous  refund 
by  suit 

mrtion  of  an  internal  revenue  tax 
anjfinterest  assessable  penalty. 


or  addition  to  tax) 
erroneously  refunded, 
recoverable  by  a  civil 
to  section  7405  of  the 
Code,  shall  bear 

underpayment  rate  

tiie  regulations  at  26  CFR 
the  date  of  the  payment 


additional 
which  has  bi  len 
and  which  it 
action  pursu  int 
Internal  Rev  mue 
interest  at  tqe 
referred  to 
301.6621-1  fijom 
of  the  refun( . 

(26U.S.C660:) 

{70.92   Intw  sat  on  overpayments. 

(a)  Genen  Irule.  Except  as  otherwise 
provided,  in  erest  shall  be  allowed  on 
any  overpay  nent  of  any  tax  at  the 
overpaymen :  rate  referred  to  in  the 
regulations  1 1 26  CFR  301.6621-1  from 
the  date  of  o  verpayment  of  the  tax. 

(b)  Date  o  'overpayment.  Except  as 
provided  in  lection  6401(a)  of  the 
Internal  Rev  snue  Code,  relating  to 
assessment  ind  collection  after  the 
expiration  o  the  applicable  period  of 
limitation,  tl  ere  can  be  no  overpayment 
of  tax  until  I  le  entire  tax  liability  has 
been  satisfii  d.  Therefore,  the  dates  of 
overpaymen  t  of  any  tax  are  the  date  of 
payment  of  he  first  amount  which 
(when  addel  to  previous  payments)  is  in 
excess  of  th  i  tax  liability  (including  any 
interest  adc  ition  to  the  tax,  or 
additional  a  nount)  and  the  dates  of 
payment  of  dl  amounts  subsequently 
paid  with  re  ipect  to  such  tax  liability. 

(c)  Period  for  which  interest 
allowable  ii  case  (rf  refunds.  U  an 
overpaymer  t  of  tax  is  refunded,  interest 
shall  be  allc  wed  from  the  date  of  the 
overpaymer  t  to  a  date  determined  by 
the  regional  director  (compliance)  which 
shall  be  not  more  than  30  days  prior  to 
the  date  of  t  le  refund  check.  The 
acceptance  >f  a  refund  check  shall  not 
deprive  the  axpayer  of  the  right  to 
make  a  claii  a  for  any  additional 
overpaymei  t  and  interest  thereon, 
provided  thi  i  claim  is  made  within  the 
applicable  i  eriod  of  limitation. 
However,  if  a  taxpayer  does  not  accept 
a  refund  du  ck.  no  additional  interest  on 
the  amount  )f  the  overpayment  included 
in  such  chec  k  shall  be  allowed. 

(d)  Perioc  for  which  interest 
allowable  ii  case  of  credits — (1) 
General  ml  \,  If  an  overpayment  of  tax  is 
credited,  inl  erest  shall  be  allowed  from 
the  date  of  <  iverpayment  to  the  due  date 
(as  determii  led  under  paragraph  (d)(2)  of 
this  section  of  the  amount  against  which 
such  overpf  yment  is  credited. 

(2)  Deteri  unation  of  due  date —  (i) 
General.  Tli  b  term  "due  date",  as  used 
in  this  sectii  in,  means  the  last  day  fixed 
by  law  or  n  gulations  for  the  payment  of 
the  tax  (det  srmined  without  regard  to 
any  extensi  m  of  time),  and  not  the  date 
on  which  th  s  regional  director 
(compliana  )  makes  demand  for  the 
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payment  of  the  tax.  Therefore,  the  due 
date  of  the  tax  is  the  date  fixed  for  the 
payment  of  the  tax; 

(ii)  Tax  not  due  yetU  a  taxpayer 
agrees  to  the  crediting  of  an 
overpayment  against  tax  and  the 
schedule  of  allowance  is  signed  prior  to 
the  date  on  which  such  tax  would 
otherwise  become  due,  then  the  due 
date  of  such  tax  shall  be  the  date  on 
which  such  schedule  is  signed; 

(iii)  Assessed  interest  In  the  case  of  a 
credit  against  assessed  interest,  the  due 
date  is  the  date  of  the  assessment  of 
such  interest; 

(iv)  Additional  amount,  addition  to 
the  tax.  or  assessable  penalty.  In  tfie 
case  of  a  credit  against  an  amount 
assessed  as  an  additional  amount, 
addition  to  the  tax,  or  assessable 
penalty,  the  due  date  is  the  date  of  the 
assessment. 

(28  U.S.C.  6611) 

S  70.93    biterMtrate. 

Adjusted  interest  rates  are 
periodically  announced  by  the 
Commissioner  of  Internal  Revenue  in 
accordance  with  section  6621  of  the 
Internal  Revenue  Code.  The  regional 
director  (compliance)  will  provide 
information,  when  requested,  regarding 
interest  rates  applicable  to  specific  time 
periods. 

(26  U.S.C  6621) 

S7a94    IntsresI  compounded  daly. 

In  computing  the  amount  of  any 
interest  required  to  be  paid  under  Title 
26  of  the  United  States  Code  by  the 
regional  director  (compliance)  or  by  the 
taxpayer,  or  any  other  amount 
determined  by  reference  to  such  amount 
of  interest,  such  interest  and  such 
amount  shall  be  compounded  daily. 

(26  U.S.C.  6622) 

Additions  to  the  Tax,  Additional 
Amounts,  and  Assessable  Penalties 

Additions  to  the  Tax  and  Additional 
Amounts 

§70.95    Scope. 

For  purposes  of  the  administration  of 
excise  taxes  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  in  accordance 
with  Title  26  of  the  United  States  Code, 
the  penalties  prescribed  in  {  §  70.96 
through  70.106  shall  apply. 

S70J6   Faluretofletaxretumortopey 
tax. 

(a)  Addition  to  the  tax—  (1)  Failure  to 
file  tax  return.  In  the  case  of  failure  to 
file  a  return  required  under  authority  of, 

(i)  Chapter  61  of  the  Internal  Revenue 
Code,  relating  to  returns  and  records; 


(ii)  Chapter  51  of  the  Internal  Revenue 
Code,  relating  to  distilled  spirits,  wines 
and  been 

(iii)  Chapter  52  of  the  Internal 
Revenue  Code  relating  to  tobacco 
products,  and  cigarette  papers  and 
tubes;  or 

(iv)  Chapter  53  of  the  Internal 
Revenue  Code,  relating  to  machine  guns, 
destructive  devices,  and  certain  other 
firearms;  and  the  regulations  thereunder, 
on  (H*  before  the  date  prescribed  for 
filing  (determined  with  regard  to  any 
extension  of  time  for  such  filing),  there 
shall  be  added  to  the  tax  required  to  be 
shown  on  the  return  the  amount 
specified  below  unless  the  failure  to  file 
the  return  within  the  prescribed  time  is 
shown  to  the  satisfaction  of  the  regional 
director  (compliance)  to  be  due  to 
reasonable  cause  and  not  to  willfiil 
neglect.  The  amount  to  be  added  to  the 
tax  is  5  percent  thereof  if  the  failure  is 
for  not  more  than  1  month,  with  an 
additional  5  percent  for  each  additional 
month  or  fi-action  thereof  during  which 
the  failure  continues,  but  not  to  exceed 
25  percent  in  the  aggregate.  The  amount 
of  any  addition  under  tfiis  subparagraph 
shall  be  reduced  by  the  amount  of  Uie 
addition  under  paragraph  (a)(2)  of  this 
section  for  any  month  to  which  an 
addition  to  tax  applies  under  both 
paragraphs  (a)(1)  and  (2)  of  this  section. 

(2)  Failure  to  pay  tax  shown  on  return. 
In  case  of  failure  to  pay  the  amount 
shown  as  tax  on  any  return  (required  to 
be  filed  after  December  31, 1968,  without 
regard  to  any  extension  of  time  for  filing 
thereof)  specified  in  paragraph  (a)(1)  of 
this  section,  on  or  before  the  date 
prescribed  for  payment  of  such  tax 
(determined  with  regard  to  any 
extension  of  time  for  payment),  there 
shall  be  added  to  the  tax  shown  on  the 
rettrni  the  amount  specified  below 
unless  the  failure  to  pay  the  tax  within 
the  prescribed  time  is  shown  to  the 
satisfaction  of  the  regional  director 
(compliance)  to  be  due  to  reasonable 
cause  and  not  to  willful  neglect  The 
amount  to  be  added  to  the  tax  is  0.5 
percent  of  the  amount  of  tax  shown  on 
the  return  if  the  failure  is  for  not  more 
than  1  month,  with  an  additional  0.5 
percent  for  each  additional  month  or 
fraction  thereof  during  which  the  failure 
continues,  but  not  to  exceed  25  percent 
in  the  aggregate. 

(3)  Failure  to  pay  tax  not  shown  on 
return.  In  case  of  failure  to  pay  any 
amount  in  respect  of  any  tax  required  to 
be  shown  on  a  return  specified  in 
paragraph  (a)(1)  of  this  section,  which  is 
not  so  shown  (including  an  assessment 
made  pursuant  to  section  6213(b))  within 
10  days  from  the  date  of  the  notice  and 
demand  therefor,  there  shall  be  added  to 
the  amount  stated  in  the  notice  and 


demcmd  the  amount  specified  below 
unless  the  failure  to  pay  the  tax  wttfdn 
the  prescribed  time  is  Aown  to  the 
satisfaction  of  die  regional  director 
(compliance)  to  be  due  to  reasonable 
cause  and  not  to  willful  neglect  The 
amount  to  be  added  to  the  tax  is  0.5 
percent  of  the  amount  stated  in  the 
notice  and  demand  if  the  failure  is  for 
not  more  than  one  month,  with  an 
additional  OJS  percent  for  each 
additional  month  or  fraction  thereof 
during  which  the  failure  continues,  but 
not  to  exceed  25  percent  in  the 
aggregate.  The  maximum  amount  of  the 
addition  permitted  under  this 
subparagraph  shall  be  reduced  by  die 
amount  of  the  addition  under  paragraph 
(a)(1)  of  this  section,  which  is 
attributable  to  the  tax  for  which  the 
notice  and  demand  is  made  and  whidi 
is  not  paid  within  10  days  from  the  date 
of  notice  and  demand.  The  preceding 
sentence  apphes  to  amounts  assessed 
on  or  before  December  31, 1986. 

(4)  For  increases  in  penalties  for 
failure  to  pay  tax  in  certain  cases,  see 
section  6651(d)  of  the  Internal  Revenue 
Code. 

(b)  Month  defined.  (1)  If  the  date 
prescribed  for  filing  the  return  or  paying 
tax  is  the  last  day  of  a  calendar  month, 
each  succeeding  calendar  month  or 
fraction  thereof  during  which  the  failure 
to  file  or  pay  tax  continues  shall 
constitute  a  month  for  purposes  of 
section  6651. 

(2)  If  the  date  prescribed  for  filing  the 
return  or  paying  tax  is  a  date  other  than 
the  last  day  of  a  calendar  month,  the 
period  which  terminates  with  the  date 
numerically  corresponding  thereto  in  the 
succeeding  calendar  month  and  each 
such  successive  period  shall  constitute  a 
month  for  purposes  of  section  6651.  If,  in 
the  month  of  February,  there  is  no  date 
corresponding  to  the  date  prescribed  for 
filing  the  return  or  paying  tax,  the  period 
from  such  date  in  January  through  the 
last  day  of  February  shall  constitute  a 
month  for  purposes  of  section  8651. 
Thus,  if  a  return  is  due  on  January  30, 
the  first  month  shall  end  on  February  28 
(or  29  if  a  leap  year),  and  the  succeeding 
months  shall  end  on  March  30,  April  30, 
etc. 

(3)  If  a  return  is  not  timely  filed  or  tax 
is  not  timely  paid,  the  fact  that  the  date 
prescribed  for  filing  the  return  or  paying 
tax,  or  the  corresponding  date  in  any 
succeeding  calendar  month,  falls  on  a 
Saturday.  Sunday,  or  legal  holiday  is 
immaterial  in  determining  the  number  of 
months  for  which  the  addition  to  the  tax 
under  section  6651  applies. 

(c)  Showing  of  reasonable  cause.  A 
taxpayer  who  wishes  to  avoid  the 
addition  to  the  tax  for  failure  to  file  a 
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tax  retnm  or  pay  tax  must  make  an 
affinnathre  shomring  of  all  facta  alleged 
as  a  reaaonable  cauae  for  the  taxpayer* 
failure  to  file  such  return  or  pay  sudh  tax 
on  time  in  the  form  of  a  written 
statement  containing  a  declaration  that 
it  is  made  under  penalties  of  perjury. 
Such  statement  diould  be  filed  with  the 
regional  director  (compliance)  with 
whom  the  return  is  required  to  be  filed. 
In  addition,  where  special  tax  returns  of 
liquor  dealers  are  delivered  to  an  ATF 
officer  working  under  the  supervision  of 
the  regional  director  (compliance),  such 
statement  may  be  delivered  with  the 
return.  If  the  regional  director 
(compliance)  determines  that  the 
delinquency  was  due  to  a  reasonable 
cause  and  not  to  willful  neglect,  the 
addition  to  the  tax  will  not  be  assessed. 
If  the  taxpayer  exercised  ordinary 
business  care  and  prudence  and  was 
nevertheless  unable  to  file  the  return 
withbi  the  prescribed  time,  then  the 
delay  is  due  to  a  reasonable  cause.  A 
failure  to  pay  will  be  considered  to  be 
due  to  reasonable  cause  to  the  extent 
that  the  taxpayer  has  made  a 
satisfactory  showing  that  the  taxpayer 
exercised  ordinary  business  care  and 
prudence  in  providing  for  payment  of 
the  tax  liability  and  was  nevertheless 
either  unable  to  pay  the  tax  or  would 
suffer  an  undue  hardship  (as  described 
in  28  CFR  l.S161-l(b))  if  paid  on  the  due 
date.  In  determining  whether  the 
taxpayer  was  unable  to  pay  the  tax  in 
spite  of  the  exercise  of  ordhiary 
business  care  and  prudence  in  providing 
for  pa]rment  of  a  tax  liability, 
consideration  will  be  given  to  all  the 
facts  and  circumstances  of  the 
taxpayer's  financial  situation,  including 
the  amount  and  nature  of  the  taxpayer's 
expenditures  in  light  of  the  income  (or 
other  amoimts)  the  taxpayer  could,  at 
the  time  of  sucii  expenditures, 
reasonably  expect  to  receive  prior  to  the 
date  prescribed  for  the  payment  of  the 
tax.  Thus,  for  example,  a  taxpayer  who 
incurs  lavish  or  extravagant  living 
expenses  in  an  amount  such  that  the 
remainder  of  assets  and  anticipated 
income  will  be  insufficient  to  pay  the 
tax,  has  not  exercised  ordinary  business 
care  and  prudence  in  providing  for  the 
payment  of  a  tax  liability.  Further,  a 
taxpayer  who  invests  funds  in 
speculative  or  illiquid  assets  has  not 
exercised  ordinary  business  care  and 
prudence  in  providing  for  the  payment 
of  a  tax  liability  unless,  at  the  time  of 
the  investment,  the  remainder  of  the 
taxpayer's  assets  and  estimated  income 
will  be  sufficient  to  pay  the  tax  or  it  can 
be  reasonably  foreseen  that  the 
speculative  or  illiquid  investment  made 
b^  the  taxpayer  can  be  utilized  (by  sale 
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or  as  se  mrity  for  a  loan)  to  realize 
suffidei  it  funds  to  satisfy  the  tax 
liability  A  taxpayer  will  be  considered 
to  have  sxercised  ordinary  business 
care  am  prudence  if  sudi  taxpayer 
made  n  asonable  efforts  to  conserve 
sufficiei  it  assets  in  marketable  form  to 
satisfy  1 1  tax  liability  and  nevertheless 
was  un  ble  to  pay  all  or  a  portion  of  the 
tax  wIm  n  it  became  due. 

(d)  A  aalty  imposed  on  net  amount 
due —  (' )  Credits  against  the  tax.  The 
amount  of  tax  required  to  be  shown  on 
the  reti  n  for  purposes  of  section 
6651(a)  I)  and  the  amount  shown  as  tax 
on  the  1  itum  for  purposes  of  section 
6651(a)  Z)  shall  be  reduced  by  the 
amouni  of  any  part  of  the  tax  which  is 
paid  on  or  before  the  date  prescribed  for 
paymei  t  of  the  tax  and  by  the  amount  of 
any  ere  lit  against  the  tax  which  may  be 
claime<  on  the  return. 

(2)  A  rtial  payments,  (i)  The  amount 
of  tax  I  iquired  to  be  shown  on  the 
return :  )r  purposes  of  section  6esi(a)(2) 
of  the  I  itemal  Revenue  Code  shall,  for 
the  pur  lose  of  computing  the  addition 
for  any  month,  be  reduced  by  the 
amouni  of  any  part  of  the  tax  which  is 
paid  af  er  the  date  prescribed  for 
paymei  t  and  on  or  before  the  first  day 
of  such  month,  and 

(ii)  T  le  amoimt  of  tax  stated  in  the 
notice  i  nd  demand  for  purposes  of 
section  B651(a}(3}  of  the  Internal 
Reveni  i  Code  shall,  for  the  purpose  of 
compu  ng  the  addition  for  any  month, 
be  redi  ced  by  the  amount  of  any  part  of 
the  tax  which  is  paid  before  the  first  day 
of  such  month. 

(e)  A  >  addition  to  tax  if  fraud  penalty 
assessi  d.  No  addition  to  the  tax  under 
section  6651  of  the  Internal  Revenue 
Code  s  lall  be  assessed  with  respect  to 
an  und  itpayment  of  tax  if  an  addition  to 
the  tax  for  fraud  is  assessed  with 
respecl  to  the  same  underpayment  under 
section  6653(b).  See  section  6653(d)  of 
the  Inti  mal  Revenue  Code. 

(28U.S.X6e51) 

970.97    FaNuratopaytax. 

(a)  1\  egligence — (1)  General.  If  any 
part  of  any  underpayment  (as  defined  in 
paragr  iph  (d)  of  this  section)  is  due  to 
negligt  ice  or  disregard  of  rules  or 
regulal  ons,  there  shall  be  added  to  the 
tax  an  amount  equal  to  the  sum  of  5 
percen  :  of  the  underpayment,  and  an 
amoui)  t  equal  to  50  percent  of  the 
interei  t  payable  under  section  6601  of 
the  Int  imal  Revenue  Code  with  respect 
to  the  lortion  of  such  underpayment 
which  s  attributable  to  negligence  for 
the  pel  iod  beginning  on  the  last  date 
prescr  >ed  by  law  for  payment  of  such 
Under  ayment  (determined  without 
regan  to  any  extension)  and  ending  on 
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the  date  of  t  le  assessment  irf  the  tax  (or 
if  earlier,  tlH  date  or  the  payment  of  the 
tax). 

(2)  Under]  ayment  taken  into  account 
reduced  by  i  portion  attributable  to 
fraud.  There  shall  not  be  taken  into 
account  und  tt  paragra|rfi  (a)  of  this 
section  any  lortion  of  an  underpayment 
attributable  o  fraud  with  respect  to 
which  a  pen  ilty  is  imposed  under 
paragraph  (1 )  of  this  section. 

(3)  Neglig(  nee.  For  purposes  of 
paragraph  (i )  of  this  section,  the  term 
"negligence'  include*  any  failure  to 
make  a  reas  mable  attempt  to  comply 
with  the  pro  risions  of  the  Internal 
Revenue  Co  ie.  and  the  term  "disregard" 
includes  an]  careless,  reckless,  or 
intentional  ( 

(4)  The  prkviaions  of  paragrai^  (a) 
apply  to  retams  the  due  date  for  which 
(determined  without  regard  to 
extensions)  s  after  December  31, 1986. 

(b)  Fraud-  -(1)  General.  If  any  part  of 
any  underpi  yment  (as  defined  in 
paragraph  (  i)  of  this  section)  of  tax 
required  to  e  shown  on  a  return  is  due 
to  fraud.  th<  re  shall  be  added  to  the  tax 
an  amount  ( qual  to  50  percent  of  the 
portion  of  tl  e  underpayment  which  is 
attributeble  to  fraud  and  an  amount 
equal  to  50  lercent  of  the  interest 
payable  un(  er  section  6601  of  the 
Internal  Rei  enue  Code  with  respect  to 
such  portioi  i  for  the  period  beginning  on 
the  last  day  prescribed  by  law  for 
payment  of  luch  underpayment 
(determinec  without  regard  to  any 
extension)  i  nd  ending  on  the  date  of  the 
assessment  of  the  tax  or,  if  earlier,  the 
date  of  the  tayment  of  the  tax. 

(2)  The  pi  Dvisions  of  paragraph  (b)  of 
this  section  apply  to  returns  the  due 
date  for  wh  ch  (determined  without 
regard  to  e?  tensions)  is  on  or  before 
December  3 1, 1988. 

(c)  Fraud  -(1)  General.  If  any  part  of 
any  underp  lyment  (as  defined  in 
paragraph  ( 1)  of  this  section)  of  tax 
required  tope  shown  on  a  return  is  due 
to  fraud,  thi  ire  shall  be  added  to  the  tax 
an  amount  >  iqual  to  the  sum  of  75 
percent  of  t  le  portion  of  the 
underpaym  mt  which  is  attributable  to 
fraud  and  a  n  amount  equal  to  50  percent 
of  the  inten  st  payable  under  section 
6601  of  the  ntemal  Revenue  Code  with 
respect  to  a  iich  portion  for  the  period 
beginning  o  a  the  last  day  prescribed  by 
law  for  pay  nent  of  such  underpayment 
(determine*  without  regard  to  any 
extension)  ind  ending  on  the  date  of  the 
assessment  of  the  tax  or,  if  earlier,  the 
date  of  the  )ayment  of  the  tax. 

(2)  Deter  iiination  of  portion 
attributabU  to  fraud.  If  the  regional 
director  (cc  mpliance)  establishes  that 
any  portioi  (^  an  underpayment  is 


attributable  to  frmid.  the  I 
undeipeyMeBtAinH  be  tiMted  as 
attribahMe  to  frnd.  exceptwilk 
nepect  lo  any  portion  «{ the 
undnpeyment  nhidk  the  tenmw 
estahiiefaei  is  not  attribotable  to  frwd. 
(3)  The  provisions  of  dris  paragraph 
(c)  apply  to  returns  tfw  doe  date  for 
wU(^  (detennined  withoat  regard  to 
extensions)  is  after  Deoend>er  31. 1986. 

(d)  Definition  of  underpayment  For 
purposes  of  this  section,  the  term 
"underpayment"  means  the  amomit  by 
whidi  such  tax  imposed  by  the  Internal 
Revenue  Code  exceeds  the  excess  of— 

(1)  Hie  sum  of. 

(i)  The  amoont  diown  as  the  tax  by 
the  taxpayer  upon  the  taxpayers  retom 
(determined  without  regarid  to  any  credit 
for  an  overpayment  for  any  prior  period, 
and  without  regard  to  any  wd|iistmiwit 
under  authority  of  sections  «20S(f  ]  ead 
6413(a)  of  the  lotemal  Revenue  Code),  if 
a  return  was  made  by  the  taiqMyer 
within  the  time  prescribed  far  filiBg  swh 
return  (determined  with  rogard  to  any 
extension  of  time  for  such  filii^  and  an 
amount  was  shown  m»  Uie  tax  by  the 
taxpayer  thereon,  plus; 

(ii)  Any  amount,  not  shows  on  the 
return,  paid  in  respect  of  such  tax. 
over — 

(2)  The  amoaat  ofrebatee  mode.  For 
purposes  of  paragra|di  (d)  of  this 
section,  the  term  "rebate"  means  so 
much  of  an  abatement,  credit,  refand.  or 
other  repayment,  as  was  made  on  the 
ground  that  the  tax  imposed  was  leas 
than  the  excess  of  the  aaionnt  specified 
in  paragraph  (d)(1)  of  this  section  over 
the  rebates  pievioualy  asade. 

(e)  No  deliaqueocfpeaaltfifftaud 
assessed.  If  any  penalty  is  aaaeased 
undn  paragraph  (b)  or  (c)  of  this  aedioa 
(relating  to  fraud)  for  an  nndeipayiMnt 
of  tax  which  is  required  to  be  shown  on 
a  return,  no  penalty  under  section  6061 
of  the  Internal  Revenue  Cods  (ralaliflf  to 
failure  to  file  such  return  or  pay  tax) 
shall  be  assessed  widi  respect  to  the 
portion  of  the  underpayauBt  wUdi  to 
attributoUe  to  fraud. 

(f)  Faihtre  topajetam^  tax.  Aay 
person  who  wiUfalty  Irib  to  pay  any  tax 
w^ch  is  payable  by  stamp  or  wfllfidly 
attenqMs  to  any  manner  to  evade  or 
defisat  any  such  tax  or  payment  thereof 
shall  to  addition  to  otlwr  pendtfes 
provided  by  law.  ba  Mabia  to  a  penalty 
af  SOpensnt  of  «M  to«Bl  amontof  dw 
underpejmaiil  of  Iha  tax. 

(g)  Additional  penalty.  Far  adifitional 
penally  for  fsihwe  to  pay  oartato  Mqaor 
and  tobacco  taxask  sae  27  Cn  TDIOI. 

(tsu&Cflasq 
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(a)  Gauerdnile.  if  any  person  to 
required  by  Ike  Intsnal  Rsvanue  Code 
or  lognlations  praocribad  thereunder  to 
depaait  any  tax  to  a  govennaeat 
depository  that  is  aulhoriied  under 
section  6M2((4  of  tiw  fatemal  Hevenue 
Code  to  reosiva  the  deposit,  and  fads  to 
deposit  the  tax  within  the  time 
prescribed  therefor,  a  penalty  shaU  be 
imposed  on  such  person  ualsas  the 
failure  is  shown  to  be  das  to  raasonable 
cause  and  not  due  to  willful  neglect  The 
penalty  shaU  be  5  percent  of  the  amount 
of  die  underpayment  vdtfiout  regard  to 
the  period  durtog  whidb  Oks 
underpayment  conttooes,  except  Oiat, 
for  penalties  assessed  after  October  21, 
1986.  the  penally  shall  be  10  percent  of 
die  amount  of  the  undetpaymenL  For 
purposes  of  this  section,  dw  term 
"nnderpaymenr  means  the  amount  of 
tax  required  to  be  deposited  less  the 
amount  if  any,  that  was  deposited  on  or 
before  the  date  prescrdied  dierefor. 
Section  7502(e)  of  the  Internal  Revenue 
Code  applies  in  determiniqg  die  date  a 
deposit  is  made. 

(b)  Assertion  of  reasonable  cause.  To 
show  diat  die  underpayment  was  due  to 
reasonable  cause  anid  not  due  to  willful 
neglect  a  taxpayer  must  make  an 
affirmative  showing  of  all  facts  alleged 
as  a  reasonable  cause  in  a  written 
statement  containing  a  dedaradon  diat 
it  is  made  under  the  penalties  of  perjury. 
The  statement  must  be  filed  widi  the 
regional  director  (compliance)  of  the 
region  to  which  dw  taxpayer  is  located. 
If  the  regional  director  (conqifiance) 
determines  that  the  undeipayment  was 
due  to  reasonable  cause  and  not  due  to 
willful  neglect  die  penalty  will  not  be 
imposed. 

(2su.s.aaec6) 
iTOM   PsoaRytor 


(a)  General  rule.  Any  person  who 
makes  an  overstated  deposit  claim  on  a 
return  is  subjsct  to  a  penalty  equal  to  25 
percent  of  such  daim.  miless  it  is  shown 
that  die  overstated  deposit  daim  is  due 
to  reasonable  cause  and  not  due  to 
willful  neglect  lliis  penalty  is  in 
additton  to  any  other  penalty  provided 
by  law,  such  as  the  p^ulty  provided  by 
section  6656(a)  of  the  Internal  Revenue 
Code,  relating  to  underpayment  of 
deposito. 

(b)  Overstated  deposit  claim.  An 
overstated  deposit  claim  is  die  excess 
of— 

(1)  Hie  amoont  of  any  internal 
ie»eiiue  tax  for  any  period  diat  a  person 
claioa.  to  a  return  (indnding  an 
amended  return)  nwd  after  August  13, 
1961,  to  have  deposited  to  a  government 


deporitaiy  aadmiiied  under  section 
6382(e)  of  die  internal  Revenue  Code  to 
receive  the  deposit  over 

(2)  Tbe  aggregate  amount  for  that 
period  that  the  person  has  deposited,  on 
or  before  the  date  such  return  for  diat 
period  is  filed,  to  a  government 
depositary  andiorized  under  section 
6302(c)  to  receive  dw  deposit  An 
ovsrstatod  dqiosM  daim  todades  a 
daim  that  deposito  havs  been  aude 
when  no  depoaito  have  bean  aiade  to  an 
auihoriaed  gosanment  depositafy.  The 
existence  or  amount  of  an  overstoted 
deposit  daim  is  not  Umited  < 
the  amount  daacribad  to  [ 
(b)(1)  off  tUs  section  or  dw  Moooat 
described  to  par^raph  (bX2)  orihto 
sedian  exeeads  dw  actaal  tax 
liability.  For  purposes  of  dris  par^wph. 
the  date  a  retom  is  considered  to  Iw 
filed  is  the  ktar  of  ttn  date  the  retan  to 
due  to  be  filed  (not  inctodii[«  extensions) 
or  the  date  dw  retam  to  actnady  fUed. 
Sedtoa  7SQ2(e)  of  dw  Internal  Revenue 
Code  applies  in  determining  the  date  a 
deposit  to  made. 

(c)  Assertion  of  reasonable  cauaa.  To 
show  that  aa  overstated  depoail  datoa 
was  due  to  reasonable  cause  and  not 
due  to  willful  neglect  a  taxpayer  nnst 
make  an  affinnative  showing  «tf  aH  facto 
alleged  as  a  reasonabto  cause  to  a 
written  stateaieal  contatoing  a 
dedaratian  that  M  made  under  the 
penalties  df  perjury.  The  stateawnt  must 
be  filed  with  the  regicaal  director 
(conqiliance)  of  the  region  to  which  dw 
taiqwyer  is  located.  If  the  regicaal 
director  (compliance)  deteraunes  diat 
the  overstated  deposit  daim  was  due  to 
reasonable  cause  and  was  not  due  to 
willful  neglect  the  penalty  uriU  not  be 
imposed.  The  fact  diat  a  coned 
amended  return  has  been  ffled  may  to 
some  cases  be  evidence  diat  an 
overstated  deposit  claim  on  the  original 
return  was  due  to  reasonable  cause  and 
not  due  to  ivillful  neglect  but  is  not 
determinative  of  that  issue. 

(28U.8.C«898) 

170.100   Badeiiacka. 

If  any  check  or  money  order  to 
payment  of  any  amount  receivable 
under  Title  26  of  dw  United  States  Code 
is  not  duly  paid,  to  addition  to  any  other 
penalties  provided  by  tew,  there  shafl  be 
paid  as  a  penalty  by  the  person  wIm 
tendered  wuii  dieck,  upon  notice  and 
demand,  to  the  same  manner  as  tax.  an 
amomt  equal  to  1  percent  of  dw  amount 
of  such  dwck.  except  dwt  if  the  amount 
of  such  dwdc  to  lees  dian  tSOO,  the 
penalty  mder  tUs  section  diafi  be  Is  or 
the  amount  of  sodi  check,  whichever  to 
the  lesser.  Thto  section  dwH  not  appty  if 
the  person  establishes  to  the  satisfsction 
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of  the  fogioaal  director  (aimpliance) 
that  sucii  check  was  tendered  in  go«xl 
faith  and  that  sudi  person  had 
reasonable  cause  to  believe  that  such 
check  would  be  duly  paid. 


170.101 


wUh  TWe  11. 


(a)  Certain  fiulun$  to  pay  tax.  No 
addition  to  the  tax  shaU  be  made  under 
section  0651  of  the  Internal  Revenue 
Code  for  failure  to  make  timely  payment 
itf  tax  with  respect  to  a  period  during 
which  a  case  is  pending  under  Title  11  of 
the  United  States  Code— 

(1)  If  such  tax  was  incurred  by  the 
estate  and  the  failure  occurred  pursuant 
to  an  Older  of  the  court  finding  probable 
insuffidenigr  of  funds  of  the  estate  to 
pay  administrative  expenses,  or 

(2)  If  such  tut  was  incurred  by  the 
debtor  before  the  eariier  of  the  order  for 
relief  or  (in  the  involuntary  case)  the 
appointment  of  a  trustee  and 

(i)  The  petition  was  filed  before  the 
due  date  prescribed  by  lew  (including 
extensions)  for  filing  aretum  of  such 
tax,  or 

(ii)  Hie  date  for  making  the  addition 
to  the  tax  occurs  on  or  after  the  day  on 
which  the  petition  was  filed. 

(b)  Exc^'on  for  collected  taxes. 
Paragraph  (a)  of  this  section  shall  not 
apply  to  any  liability  for  an  addition  to 
the  tax  mdiich  arises  from  the  failure  to 
pay  or  deposit  a  tax  withheld  or 
coUected  from  others  and  required  to  be 
paid  to  the  United  States. 
(zsu&caesB) 


ITDilOt 

Whoever  fails  to  pay  any  tax  imposed 
by  part  I  of  Subchapter  A  of  Chapter  51 
of  die  Internal  Revenue  Code  (liquor 
taxes)  or  by  Chapter  52  (tobacco  taxes) 
at  the  time  prescribed  shall,  in  addition 
to  any  other  penalty  provided  in  the 
Internal  Revenue  Code,  be  liable  to  a 
penalty  of  5  percent  of  the  tax  due  but 
unpaid.  For  additional  penalties  for 
failure  to  pay  tax.  see  27  CFR  70.97. 

(20  U.8.a  Se84(a)  and  57Bl(b)) 
Assessable  Penalties 
f70^1MRi4Ml^appllcation  of 

(a)  Penalty  assessed  as  tax.  The 
penalties  and  liabilities  provided  by 
Subchapter  B,  Chapter  68,  of  the  Internal 
Revenue  Code  ahall  be  assessed  and 
coUected  in  the  same  manner  as  taxes. 
Except  as  otherwise  provided,  any 
reference  in  the  Internal  Revenue  Code 
to  "tax"  imposed  thereunder  shall  also 
be  deemed  to  refer  to  the  penalties  and 
liabilities  provided  by  Subchapter  B  of 
Chapter  68. 


(b)  i  Brsoa  defined  For  purposes  of 
Subch  ipter  B  of  Chapter  68  of  the 
intent  I  Revenue  Code,  the  term 
"perse  n"  includes  an  ofiicer  or 
«nplo  we  of  a  corporation,  or  a  member 
or  em  loyee  of  a  partnership,  who  as 
such  oficer,  employee,  or  member  is 
under  ■  duty  to  perform  the  act  in 
respe<f  of  which  the  violation  occurs. 

(28  U.SIC  6871) 


S70.1«( 


ID  coaeci  ana  pay  uvw 
to  evade  or  tfafeal  tax. 


An)  person  required  to  collect 
trudifi  Uy  account  for,  and  pay  over  any 
tax  in  wted  by  the  IntemaJ  Revenue 
Code  tho  willfully  fails  to  collect  such 
tax,  01  truthfully  account  for  and  pay 
over  s  ich  tax.  or  willfully  attempts  in 
any  m  mner  to  evade  or  defeat  any  such 
tax  or  the  payment  thereof,  shall,  in 
additi  tn  to  other  penalties,  be  liable  to  a 
penall  f  equal  to  the  total  amount  of  the 
tax  e\  ided,  or  not  collected,  or  not 
accou  ited  for  and  paid  over.  The 
penal  f  imposed  by  section  6672  of  the 
Intern  d  Revenue  Code  applies  only  to 
the  CO  lection,  accounting  for,  or 
paymi  nt  over  of  taxes  imposed  on  a 
persoi  other  than  the  person  who  is 
requii  id  to  collect,  account  for,  and  pay 
over  I  ich  taxes.  No  penalty  under 
sectio  1 6653  of  the  Internal  Revenue 
Code,  relating  to  failure  to  pay  tax.  shall 
be  im  losed  for  any  offense  to  which  this 
sectio  I  is  applicable. 

(20  Ui  a  6872) 

f70.l4l    Penalty  for  Mhiralo  supply 
r  t^entMcation  maniier. 


(a) .  7  general.  Except  as  provided  in 
parag  a^  (b)  of  this  section,  any  person 
who  i  required  by  the  regulations  under 
sectio  1 6109  of  the  Internal  Revenue 
Code  o  include  the  taxpayer 
identi  ication  number  in  any  return, 
statei  ent,  or  other  document,  fails  to 
compw  with  such  requirement  at  the 
time  I  escribed  by  such  regulations, 
such  ]  erson  shall  pay  a  penalty  of  $5  for 
each  i  uch  failure,  except  that  die  total 
amou  it  imposed  on  such  person  for  all 
such   lilures  during  any  calendar  year 
shall  lot  exceed  $50,000.  For  returns 
havin  i  a  due  date  (determined  without 
regar  to  extensions)  after  December  31, 
1986.  he  total  amount  imposed  on  such 
perso  I  for  all  such  failures  during  any 
calen  ar  year  shall  not  exceed  $100,000. 
Such  lenalty  shall  be  paid  in  the  same 
mann  !r  as  tax  upon  the  issuance  of  a 
notio  and  demand  therefor. 

(b)  leasonable  cause.  If  any  person 
who  i  I  required  by  the  regulations  unditr 
sectio  1 6109  of  the  Internal  Revenue 
Code  to  supply  a  taxpayer  identification 
numb  ir  faUs  to  comply  with  such 


at  the  time  prescribed  by 
regulations,  but  establishes  to  the 
of  the  regional  director 
that  sudi  failure  was  due 
cause,  the  penalty  set 
pahigraph  (a)  of  this  section 


requiremeft 
such 

satisfactioh 
(compliamje) 
to 

forth  in 
shall  not 
(c) 


I  reasona  >le 


a  >ply. 


iPerstns 


required  to  supply 
taxpayer  i^fentif ication  numbers.  For 
undm  section  6109  of  the 
Revenue  Code  relating  to 
re  luired  to  supply  an 

number,  see  the  regulations 
the  particular  tax. 


regidationi 
Internal 
persons 
identifyinf 
relating  to 

(26  U.S.C.  647S) 
§70.106 


ifor  aidbiQ  and  alMttinQ 


(a)  Imposition  of  penalty.  Any 
person — 

(1)  Who  bids  or  assists  in,  procures,  or 
advises  w  th  respect  to,  the  preparation 
or  present  [tion  of  any  portion  of  a 
return,  affl  lavit  claim,  or  other 
document  n  connection  with  any  matter 
arising  un(  er  the  internal  revenue  laws, 

(2)  Who  aiows  that  such  portion  will 
be  used  in  connection  with  any  material 
matter  arii  ing  under  the  internal 
revenue  la  ws.  and 

(3)  Who  mows  that  such  portion  (if  so 
used)  will  esult  in  an  understatement  of 
the  liabilit  r  for  tax  of  another  person, 
shall  pay  t  penalty  with  respect  to  each 
such  docui  lent  in  the  amount 
determine!  i  under  paragraph  (b). 

(b)  Amo  mt  of  penalty— (\)  General. 
Except  as  irovidied  in  paragraph  (b)(2) 
of  this  sec  ion.  the  amount  of  the  penalty 
imposed  b  r  paragraph  (a)  of  diis  section 
shall  be  $1000. 

(2)  Corp  trations.  If  the  return, 
affidavit  daim,  or  other  document 
relates  to  I  be  tax  liability  of  a 
corporatio  i,  the  amount  of  the  penalty 
imposed  b  r  paragraph  (a)  of  this  section 
shall  be  $1  9.000. 

(3)  Only  one  penalty  per  person  per 
period.  If  i  ny  person  is  subject  to  a 
penalty  uii  der  paragraph  (a)  of  this 
siiction  wi  h  respect  to  any  document 
nduting  to  any  taxpayer  for  any  taxable 
period  (or  where  there  is  no  taxable 
period,  an; '  taxable  event),  such  person 
shall  not  b  s  subject  to  a  penalty  under 
paragraph  (a)  of  this  section  with 
n.-spect  to  uiy  other  document  relating 
to  such  ta]  payer  for  such  taxable  period 
(or  event). 

(c)  Acti\  ities  of  subordinates —  (1) 
General  I  or  purpose  of  paragraph  (a)  of 
this  sectio  i.  the  term  "procures" 
includes. 

(i)  Orde  ing  {ot  otherwise  causing)  a 
subordina  e  to  do  an  act  and 
(ii)  Knoi  iring  of,  and  not  attempting  to 
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prevent,  participation  by  a  vubordinate 
in  an  act. 

(2)  For  paiposes  of  ftmsmA  (cHl)  of 
this  section,  the  terai  faobonliiMl*'* 
means  any  other  penon  (whether  «r  not 
a  director,  officer,  em^oyee,  or  agent  of 
the  taxpayer  iavolvedj  over  whose 
activities  the  person  has  directioa. 
supervision,  or  control. 

(d)  Taxpayer  not  required  to  have 
know/edge.  Paragraph  (a)  shall  apply 
whether  or  not  tfaie  iatderstatement  is 
with  the  knowiedge  or  coasent  of  the 
persons  authorized  or  reqaired  to 
present  die  return,  affidavit  daim,  or 
other  docament 

(e)  Certain  action*  not  treated  at  aid 
or  assistance.  For  purposes  of  pacapaph 
(a)(1)  of  this  section,  a  parson  fnnusfaing 
typing,  reprodttdng,  or  other  aiei^anical 
assistance  with  napecX  to  a  docament 
shall  not  be  treated  as  having  aided  or 
assisted  in  the  pieparatioB  of  snch 
document  by  reason  of  sodi  assistance. 

(f)  Penalty  in  addition  to  other 
penalties.  The  penalty  imposed  by  this 
section  shall  be  in  addition  to  any  other 
penalty  provided  by  law. 

(28U.S.C.«7m) 

General  Provisions  ReHaBog  to  Stamps, 
Marks,  or  Labeb 


§70.107    Authority  for 


martci^erl 

The  Director  may  estabti^  and  from 
time  to  time  alter,  renew,  replace,  at 
change  the  form,  style,  character. 
material  and  device  of  any  stamp,  mark, 
or  label  under  any  provision  of  the  law 
relating  to  Subtide  E  of  the  intenal 
Revenue  Code  (or  to  any  provision  of 
Subtitle  F  which  relates  to  Sulrtitle  E). 

(26  U.S.C.  eeoi) 

Jeiyardy  Assessment 

§70.108   Jeopardy  asastaiuam  of  alcohal, 
tohaeoa.and  IbaoniiaSaasa. 

(a)  If  the  regional  director 
(compliance)  believes  diat  die  collection 
of  any  tax  imposed  under  Subtitle  E  of 
the  Internal  Revenue  Code  (or  any  - 
provision  of  Subtitle  F  whidi  relates  to 
Subtitle  E)  will  be  jeopardized  by  delay, 
the  regional  director  tcompliance)  shaH. 
whether  or  not  the  time  otiierwise 
prescribed  by  law  for  Sting  the  return  or 
paying  such  tax  has  expired, 
immediately  assess  such  tax,  together 
with  all  interest,  additional  amounts  and 
additions  to  the  tax  provided  by  law.  A 
regional  director  (compliance)  will  make 
an  assessment  under  this  section  if 
collection  is  determined  to  be  in 
jeopardy  because  at  least  one  of  the 
conditions  described  in  26  CFR  1.6851- 
1(a)(1)  (i).  (ii).  or  (iti)  frehiting  to 
termination  assessments)  exists. 


(b)  llie  tax.  interest  additional 
amounts,  and  additions  tolbe  tax  win. 
upon  assessment  become  UBmemately 
due  and  payable,  and  the  regiond 

'  director  (oompliaRce)  shall,  without 
delay,  issue  a  notice  and  demand  for 
payment  thereof  in  full. 

(c)  See  section  7429  of  the  btemal 
Revenue  Code  with  respect  to 
requesting  the  r^onal  director 
(compliance)  to  review  the  awkiag  of 
the  jeopardy  assessneat 

(d)  For  provisions  lelatiag  to  stay  of 
collection  of  ieopardy  aasessawnts.  see 
26  CFR  301.6863-1. 

(26  U.S.C  8862  and  8083) 

Registration 


§70.109    fto^istrsfion  of 
Itax. 


paytnga 


(a)  Persons  required  to  register.  Every 
person  engaged  in  a  trade  or  business  in 
respect  of  which  a  special  tax  is 
imposed  by  one  of  the  ibUowii^  sections 
of  the  Internal  Revenue  Code  is  reqaired 
to  register  with  the  Bureau  <rf  Alcohol. 
Tobacco  and  Firearm. 

(1)  Section  5091  (relating  to  spedal  lax 
on  brewers); 

(2)  Section  5111  (relating  to  special  tax 
on  wholesale  dealers  in  liquors  and 
wholesale  dealers  in  beer); 

(3)  Section  S121  (relating  to  spedal  tax 
on  retail  dealers  in  liquors  and  retail 
dealers  in  beer);  or 

(4)  Section  5802  (relating  to  importers, 
manufacturers  and  dealers  of  National 
Firearms  Act  weapons).  For  provisioas 
with  respect  to  the  regisbnticm  of 
persons  subfect  to  the  special  tax 
imposed  by  section  S131.  relating  to  the 
tax  on  persons  claiming  drawback  on 
distilled  spirits  used  in  the  mam^ctare 
of  certain  noobeveiage  prodocts,  see 
section  5132  of  the  Internal  Revenue 
Code  and  27  CFR  Part  197  (Regdations 
on  Drawback  on  Distitled  Spirits  Used 
in  Manufacturing  Nonbeverage 
Products). 

(b)  Procedure  for  registration.  Tlie 
registration  reqaired  of  a  person  by 
reason  of  the  person  being  engaged  in  a 
trade  or  business  in  respect  of  which 
one  of  the  special  taxes  listed  in 
paragraphs  (a)  (1)  to  (3)  of  this  section  is 
imposed  shall  be  accomplished  by 
executing  and  filing,  in  aocordatkce  with 
the  instructions  relating  thereto,  ATF  F 
5630.5,  Annual  fecial  Tax  Registration 
and  Return. 

(26  U.S.C  7011) 

Pan.  26.  Subpart  F  is  added 
immediately  following  the  regdations  in 
Subpart  E  to  read  as  follows: 


Atoohel,  TobaeaOb  nNannat  ani 


Provisioas  Rslaiiiig  to  DistiBad 
WiMS. 


2MC< 

Tain    haposttioBsf taxes.! 

requirPMH.  and  ragulstioas. 
7B.112    Viuiam  taxes. 
70.113    ClaisM. 
7aU4    Acparattoaaad&tinierGfaiiM. 

70.115  OiTen  in  camproniae. 

70.116  Applicatiaa  for  approval  of 
interiocking  directors  and  officers  under 
section  8  of  the  Federal  Akxihoi 
AdniiRrati  a  tion  Act 

70.117  Ruiii^a. 

70.118  Coofewcas. 

70.119  Represeatatives. 

70.120  Forms. 


j%o  Tuaaooo  I 
Cigarette  Papan  and  Tubas 

70.131  Imposition  of  taxes:  regulations. 

70.132  Qniification  and  txmdSng 
fe^inrementa. 

70.133  CoHecyon  of  taxes. 
70.134 
70.135 

70.136  Oflerain* 

70.137  Balings 

70.138  Fomis. 


70.141    Applicable  laws. 
70J42    Taxes  rriatM«  to 
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(a)  Imposition  of  taxes.  Subchapter  A 
of  Chapter  51  of  the  Internal  Revenue 
Code  of  1954  imposes  taxes  on  distilled 
spirits  (including  alcohd),  wine  and 
beer.  Occupationd  taxes  are  imposed 
upon  brewers,  dealers  in  liquors,  and  sh 
a  prerequisite  for  drawback  under 


laaas  Fedwrf  Rea^totw  /  Vol  52.  No 


99  /  Friday,  May  22.  196^/' Rules  and  tegulatiom 


section  5134  of  the  Internal  Revenue 
Code,  upon  manufacturers  of 
nonbeverage  products. 

(b)  Qualification  requirements. 
Distillers,  winemakers,  brewers, 
warehousemen,  rectifiers,  bottlers, 
dealers  in  specially  denatured  alcohol, 
users  of  tax-free  and  specially 
denatured  alcohol  and  wholesalers  and 
importers  of  liquors,  are  required  to 
qualify  with  ATF  usually  by  filing  notice 
or  application  and  bond  with,  and 
procuring  permit  from,  the  regional 
director  (compliance),  of  the  ATF  region 
in  which  operations  are  to  be  conducted. 
Detailed  information  respecting  such 
qualification,  including  the  forms  to  be 
used  and  the  procedure  to  be  followed, 
is  contained  in  the  respective 
regulations  described  in  paragraph  (c)  of 
this  section. 

(c)  Regulations.  The  procedural 
requirements  with  respect  to  matters 
relating  to  distilled  spirits,  wines,  and 
beer  which  are  within  the  jurisdiction  of 
the  ATF  are  published  in  the  regulations 
described  in  this  paragraph.  These 
regulations  contain  full  information  as  to 
the  general  course  and  method  by  which 
the  functions  concerning  liquors  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  formal  and 
informal  procedures,  the  forms,  records. 
reports,  and  other  documents  required, 
and  the  contents  of  applications, 
notices,  registrations,  permits,  bonds, 
and  other  documents.  Supplies  of 
prescribed  forms  may  be  obtained  from 
the  office  of  any  regional  director 
(compliance).  ATF  Publication  1322.1, 
which  contains  a  listing  of  alcohol, 
tobacco,  and  firearms  public-use  forms, 
may  be  obtained  from  the  ATF 
Distribution  Center,  7943  Angus  Court, 
Springfield.  Virginia  22153.  The 
following  is  a  brief  description  of  the 
several  regulations  arranged  according 
to  the  principal  subjects  and  operations 
concerned: 

(1)  Establishment  and  operation  of 
distilled  spirits  plants.  Part  19  of  Title  27 
CFR  contains  the  regulations  relating  to 
the  location,  qualification,  construction, 
arrangement,  equipment,  and  operations 
(including  activities  incident  thereto)  of 
distilled  spirits  plants  for  the  production 
and/or  warehousing  (including 
denaturation),  and  bottling  (including 
botding  in  bond)  of  distilled  spirits.  Part 
19  also  contains  the  regulations  relating 
to  distilled  spirits  for  fuel  use  and  the 
production  of  vinegar  by  the  vaporizing 
process. 

(2)  Miscellaneous  liquor  transactions. 
Part  170  of  Title  27  CFR  contains 
miscellaneous  regulations  relative  to: 

(i)  Returns  and  records  of  the 
disposition  of  articles  bom  which 
distilled  spirits  may  be  recovered,  or 


substai  ces  of  the  character  used  in  the 
manufa  :ture  of  distilled  spirits,  and  of 
contain  irs  of  the  character  used  for  the 
packag  ng  of  distilled  spirits; 

(ii)  R  ^ds  of  tax  and  duty  paid  on 
distille*  spirits,  wines,  and  beer  lost  as 
a  result  of  floods,  hurricanes,  or  other 
disaste  s; 

(iii)  /  pplication  of  section  6423, 
Interna  Revenue  Code  of  1954,  as 
'  amend)  d,  to  refund  or  credit  of  tax  on 
distiller  spirits,  wines,  and  been 

(iv)  K  anufacture,  removal,  and  use  of 
stills  ai  d  condensers,  and  to  the  notice, 
registra  ion,  and  recordkeeping 
require  lents  therefor; 

(v)  W  mufacture  and  sale  of  certain 
compoii  nds,  preparations,  and  products 
contain  ng  alcohol; 

(vi)  F  oor  stocks  tax  on  distilled  spirits 
and  im  orted  perfumes  held  for  sale  on 
Octobe  1, 1985;  and 

(vii) '  'emporary  regulations  respecting 
the  wit  drawal  free  of  tax  from  bonded 
wine  c(  lars,  of  wine,  or  wine  products 
made  h  >m  wine,  when  rendered  unfit 
for  bev  irage  use. 

(3)  [I  sserved] 

(4)  G  mging  of  distilled  spirits.  Part  30 
of  Title  27  CHI  contains  the  regulations 
that,  pr  !scribe  the  gauging  instruments, 
and  me  hods  or  techniques  to  be  used  in 
measiu  ng  distilled  spirits  (including 
denatui  ed  spirits).  Tables  are  provided 
for  use  n  making  the  necessary 
compui  ition  from  gauge  data. 

(5)  R  les  of  practice  in  permit 
proceet  ings.  Part  200  of  Title  27  CFR 
contait  t  the  rules  governing  the 
proced  ire  and  practice  in  connection 
with  th  !  disapproval  of  applications  for 
basic  p  irmits,  and  for  the  issuance  of 
citatioi  B  for  the  suspension,  revocation, 
and  an  lulment  of  such  permits  under 
sectiot  1 3  and  4  of  the  Federal  Alcohol 
Acmin  itration  Act  (27  U.S.C.  201  et 
seq.),  a  id  disapproval,  suspension,  and 
reyoca  ion  of  industrial  use,  operating, 
withdri  wal,  and  tobacco  permits  under 
the  Int(  mal  Revenue  Code.  Such  rules 
also  go  fern,  insofar  as  applicable,  any 
advers  iry  proceeding  involving 
adjudit  ation  required  by  statute  to  oe 
determ  ned  on  the  record,  after 
opporti  nity  for  hearing,  imder  laws 
administered  by  the  Bureau  of  Alcohol, 
Tobacoo  and  Firearms. 

(6)  B  isic  permit  requirements  under 
theFet  eral  Alcohol  Administration  Act 
27  CFF  Part  1,  issued  pursuant  to  the 
Feden    Alcohol  Administration  Act,  as 
amenc  id,  contains  the  requirements 
relativ  t  to  the  issuance  under  the  Act  of 
basic  I  ermits  to  producers,  rectifiers, 
blende  "s,  bottlers,  warehousemen, 
import  trs,  and  wholesalers  of  distilled 
spirits  wine,  or  beer,  and  the 

amem  nent,  duration,  revocation. 
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suspension,  ar  annulment  of  such 
perinits. 

(7)  Bulk  Si  les  and  bottling  of  distilled 
spirits.  27  C  H  Part  3,  issued  uiider  the 
Federal  Alo  thol  Administration  Act.  as 
amended,  o  Qtains  the  requireinents 
relative  to  b  ilk  sales  and  bottling  of 
distilled  spfa  its  under  the  Federal 
Alcohol  Adi  dnistration  Act,  including 
the  terms  of  warehouse  receipts  for 
distilled  spii  its  in  bulk. 

(8)  Labelii  ig  and  advertising  of 
distilled  spi  its.  27  CFR  Part  5,  issued 
under  the  F<  deral  Alcohol 
Administrat  on  Act  as  amended, 
contains  the  requirements  relative  to  the 
labeling  anc  advertising  of  distilled 
spirits  unde  th«  Federad  Alcohol 
Administrat  on  Act,  including  standards 
of  identity  fi  ir  distilled  spirits,  standards 
of  fill  for  bo  ties  of  distilled  spirits, 
withdrawal  of  bottled  imported  distilled 
spirits  from  nistoms  custody,  and  the 
issuance  of  :ertificates  of  label  approval 
and  certifier  tes  of  exemption  bom  label 
approval. 

(9)  Ameri  an  viticultural  areas.  Part  9 
of  Title  27  C  FR  contains  the  regulations 
that  relate  1 1  American  viticidtural 
areas.  The  ^  iticuhural  areas  described 
in  these  reg  dations  are  approved  for  use 
as  appellati  >ns  of  origin  in  accordance 
with  27  CFF  Part  4. 

(10)  Prodi  ction  and  removal  of  wine. 
Part  240  of '  ide  27  CFR  contains  the 
regulations  'elative  to  die  establishment 
and  operati  m  of  bonded  wine  cellars, 
including  b<  nded  wineries,  for  the 
production,  cellar  treatment  and  storage 
of  wines,  in  duding  amelioration, 
sweetening,  addition  of  volatile  fruit 
flavor  cono  ntrates,  addition  of  wine 
spirits  (incli  iding  distillates  containing 
aldehydes),  blending,  and  other  cellar 
treatment  i  impvads;  taxpayment  return 
of  unmerchi  intable  taxpaid  wine;  use  of 
wine  for  dit  dlling  material  and 
manufactui !  of  vinegar;  and  record  and 
report  requ  rements. 

(11)  Bottl.  ng  or  Packaging  of  taxpaid 
wine.  Part  2  31  of  Tide  27  CFR  contains 
the  regulati  >ns  relative  to  the 
establishnu  nt  qualification,  and 
operations  i  tf  taxpaid  wine  bottling 
houses  on  i  remises  other  than  those  of  a 
plant  opera  ed  under  Part  19  of  Title  27 
CFR,  and  tc  the  botUing  and  packaging 
of  taxpaid  united  States  and  foreign 
wines  at  su  :h  premises. 

(12)  Noni  jdustrial  use  of  distilled 
spirits  and  vine.  27  CFR  Part  2,  issued 
under  the  F  ideral  Alcohol 
Administra  ion  Act  as  amended, 
specifies  w  lat  uses  of  distilled  spirits 
and  wine  a:  e  considered 
"nonindust  iaL"  as  that  term  is  used  in 
section  17  ( f  the  Federal  Alcohol 
Administra  ion  Act 


Federal  R^gbter  /Vol.  52.  No.  99  /  Friday.  May  22.  1987  /  Rules  and  Regulatiohk  tSSZf 


tlSyLabeling  and  advertising  of  wine. 
27  CFR  Part  4.  issued  under  the  Federal 
Alcohol  Administration  Act,  as 
amended,  contains  Uie  requirements 
relative  to  the  labeling  and  advertising 
of  wine  under  the  Federal  Alcohol 
Administration  Act,  including  standards 
of  identity  for  wine,  standards  of  fill  for 
containers  of  wine,  the  withdrawal  of 
imported  wine  from  customs  custody, 
and  the  issuance  of  certificates  of  label 
approval  and  certificates  of  exemption 
from  label  approval. 

(14)  Establishment  and  operations  of 
breweries  and  experimental  breweries. 
Part  25  of  Title  27  CFR  contains  die 
regulations  relating  to  the  production 
(including  concentration  and 
reconstitution  incident  thereto)  and 
removal  of  beer  and  cereal  beverages. 
The  regulations  cover  the  location, 
construction,  equipment,  and  operations 
of  breweries:  and  the  qualification  of 
such  establishments,  including  the 
ownership,  control,  and  management 
th««of,  and  the  establishment  and 
operations  of  experimental  breweries. 

(15)  Labeling  and  advertising  of  malt 
beverages.  Z7  CFR  Part  7,  issued  under 
the  Federal  Alcohol  Administration  Act, 
as  amended,  contains  the  requirements 
relative  to  the  labeling  and  advertising 
of  malt  beverages  (beer)  under  the 
Federal  Alcohol  Administration  Act, 
including  withdrawal  of  imported  malt 
beverages  bom  customs  custody,  and 
the  issuance  of  certificates  of  label 
approval. 

(16)  Liquor  dealers.  Part  194  of  Title  27 
CFR  contains  the  regulations  relative  to 
the  special  (occupational)  taxes  imposed 
on  wholesale  and  retail  dealers  in 
liquors,  wholesale  and  retail  dealers  in 
beer,  and  limited  retail  dealers; 
restrictions  on  purchases  of  distilled 
spirits;  reuse  or  refilling  of  liquor  bottles; 
sale  or  possession  of  refilled  or  used 
liquor  bottles;  repackaging  of  alcohol  for 
industrial  use;  recordkeeping  and 
reporting  requirements;  and  provisions 
relating  to  entry  of  premises  and 
inspection  of  records  by  ATF  officers. 

(17)  Drawback  of  tax  on  spirits  used 
in  nonbeverage  products.  Part  197  of 
Title  27  CFR  contains  the  regulations 
which  relate  to  obtaining  drawback  of 
internal  revenue  tax  on  distilled  spirits 
used  in  the  manufacture  or  production  of 
medicines,  medicinal  preparations,  food 
products,  fiavors,  or  fiavoring  extracts, 
which  are  unfit  for  beverage  purposes. 

(18)  Production  of  volatile  fruit-flavor 
concentrates.  Part  18  of  Title  27  CTR 
contains  the  regulations  relating  to  the 
manufacture,  removal,  sale,  storage, 
transfer  in  bond,  transportation, 
recordkeeping  and  reporting 
requirements,  and  use  of  volatile  fruit 
flavor  concentrates.  It  includes 


provisions  regarding  the  location, 
qualification,  use,  and  operations  of 
concentrate  plants. 

(19)  'T'«/-«M'«e."27CFRPart6, 
issued  under  the  Federal  Alcohol 
Administration  Act,  as  amended, 
specifies  practices  which  are  prohibited 
by  sulMection  (b)  of  section  5  of  die  Act 
and  provides  the  exception  to  these 
prohibitions.  This  part  applies  only  to 
transactions  between  industry  members 
and  retailers. 

(20)  Exclusive  outlets.  27  CFR  Part  8, 
issued  under  the  Federal  Alcohol 
Administration  Act  as  amended, 
specifies  practices  which  are  prohibited 
by  subsection  (a)  of  section  5  of  die  Act 
This  part  applies  only  to  transactions 
between  industry  members  and 
retailers. 

(21)  Commercial  bribery.  27  CFR  Part 

10,  issued  under  the  Federal  Alcohol 
Administration  Act  as  amended, 
specifies  practices  which  are  prohibited 
by  subsection  (c)  of  section  5  of  die  Act 
lliis  part  applies  to  transactions 
between  industry  members  and 
employees,  officers,  or  representatives 
of  trade  buyers. 

(22)  Consignment  sales.  27  CFR  Part 

11,  issued  under  the  Federal  Alcohol 
Administration  Act  as  amended, 
specifies  sales  arrangements  prohibited 
by  subsection  (d)  of  section  5  of  the  Act 
and  contains  guidelines  concerning  the 
return  of  distilled  spirits,  wines,  and 
malt  beverages  trom  a  trade  buyer.  The 
regulations  in  this  part  apply  to 
transactions  between  industry  members 
and  trade  buyers. 

(23)  Distribution  and  use  of  denatured 
alcohol  and  rum.  Part  20  of  Tide  27  CFR 
contains  the  regulations  relating  to  the 
procurement  use,  disposition,  and 
recovery  of  denatured  alcohol,  specially 
denatured  rum,  and  articles  containing 
denatured  spirits;  and  includes 
requirements  in  respect  to  industrial  use 
and  withdrawal  permits;  and  the 
packaging,  labeling,  sales,  rebotding. 
and  reprocessing  of  articles  containing 
specially  denatured  spirits. 

(24)  Formulas  for  denatured  alcohol 
and  rum.  Part  21  of  Title  27  CFR 
contains  the  regulations  relating  to  the 
formulation  of  completely  denatured 
alcohol,  specially  denatured  alcohol, 
and  specially  denatured  nun;  to  the  use 
of  specially  denatured  spirits;  and  to  the 
specifications  for  denaturants.  The 
procedural  requirements  relative  to  the 
production  of  denatured  alcohol  and 
specially  denatured  nun  are  prescribed 
in  Part  19  of  Title  27  CFR,  and  diose 
relative  to  the  distribution  and  use  of 
denatured  alcohol  and  specially 
denatured  rum  are  prescribed  in  Part  20 
ofTitle27CFR. 


(25)  Distribution  and  use  of  tax-free 
alcohol.  Part  22  of  Title  27  CFR  contains 
the  regulations  relating  to  tax-free 
alcohol  and  covers  the  procurement 
storage,  use,  and  recovery  of  such 
alcohol;  and  included  requirements  in 
respect  to  industrial  use  and  withdrawal 
permits. 

(26)  Liquors  and  articles  from  Puerto 
Rico  and  the  Virgin  Islands.  Part  250  of 
Tide  27  CFR  contains  the  regulations 
relating  to  the  production,  bonded 
warehousing,  and  withdrawal  of 
distilled  spirits,  and  denatured  spirits, 
and  the  manufacture  of  articles  in  Puerto 
Rico  and  the  Virgin  Islands  to  be 
brought  into  die  United  States  bee  of 
tax  and  the  collection  of  internal 
revenue  taxes  on  taxable  alcoholic 
products  coming  into  the  United  States 
from  Puerto  Rico  and  the  Virgin  Islands. 
Regulations  respecting  spirits  produced 
in  Puerto  Rico  or  the  Virgin  Islands  and 
brought  into  the  United  States  and 
transferred  from  customs  custody  to 
internal  revenue  bond  are  also 
contained  in  this  part 

(27)  Importation  of  liquors.  Part  251  of 
Tide  27  CFR  contains  the  substantive 
and  procedural  requirements  relative  to 
the  importation  of  distilled  spirits. 
Wines,  and  beer  into  the  United  States 
from  foreign  countries  including  special 
(occupational)  and  commodity  taxes, 
permits,  marking,  branding,  and  labeling 
of  containers  and  packages. 

(28)  Exportation  of  liquors.  Part  252  of 
Tide  27  CFR  contains  the  regulations 
relating  to  exportation  including,  where 
applicable,  lading  for  use  on  vessels  and 
aircraft  transfer  to  a  foreign-trade  zone, 
or  transfer  to  a  manufacturing  bonded 
warehouse,  Class  6,  of  distilled  spirits 
(including  specially  denatured  spirits), 
beer  (inducing  beer  concentrate),  and 
wine,  and  transfer  of  distilled  spirits  and 
wine  for  deposit  in  a  customs  bonded 
warehouse,  whether  without  payment  of 
tax,  free  of  tax.  or  with  benefit  of 
drawback.  It  includes  requirements  with 
respect  to  removal,  shipment  lading, 
deposit  evidence  of  exportation,  losses, 
claims,  and  bonds. 

§70.112    ExcisataxM. 

(a)  Collection.  Taxes  on  distilled 
spirits,  wines,  and  beer  are  paid  by 
returns.  If  the  person  responsible  for 
paying  the  taxes  has  filed  a  proper  bond 
with  the  regional  director  (compliance), 
such  person  may  file  semimonthly 
returns,  with  proper  remittances,  to 
cover  the  taxes  incurred  on  distilled 
spirits,  wines,  and  beer  during  such 
semimonthly  period.  Payment  must 
accompany  the  return  unless  required  to 
be  made  by  electronic  fund  transfer 
(EFT).  If  the  taxpayer  is  not  qualified  to 
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deler  taxpaymoBL  «r  has  bam  pfaoed  on 
a  prqwynwat  bMis  by  the  regional 
director  (ooa^pliance),  Ac  tax|wjer  aiaal 
prepay  the  tax  oo  the  dialiUed  apirita. 
wines,  or  beer,  niatillifid  apirita.  winea. 
and  {>eer  tax  retans  an  filed  in 
acconlaace  with  the  instructian  on  the 
return  forms,  which  are  furnished  to 
industry  members  by  ATF.  Special  tax 
stamps  are  issued  to  denote  the 
payment  of  special  (occopatianal)  taxes 
by  liquor  dealers,  brewers,  aad 
manufacturers  of  nonbeverage  products. 
Detailed  Information  respecting  the 
pajrment  of  tax  on  liquors  and  the 
payment  of  occupational  taxes, 
including  the  forms  to  be  used  and 
procedures  to  be  followed,  is  contained 
in  the  respective  regulations  described 
in  5  70.1Htc). 

(b)  Assessment  IT  additional  or 
ddinquent  tax  liability  is  disclosed  by 
an  mvestigution.  or  by  an  examination 
of  records,  of  a  qoaliHed  plant  or 
permittee,  a  notice  (except  where  delay 
may  jeopardize  collection  of  the  tax.  or 
where  the  amomrt  involved  is  nominal 
or  the  result  of  an  evident  matiiematical 
eiToc)  is  sent  to  tiie  taxpayer  advisiiig  of 
the  basis  and  amovnt  trf  ^  liability  and 
affM<ding  4ie  taxpayer  an  opportunity  to 
submit  a  firotest.  with  snpporting  fatts, 
or  to  requeat  a  conference. 


f  70.113 

(a)  Chiua  fammmsam.  When 
distilled  spiriU  (inciading  distittng 
mateiial  aa^  deaataved  apMtsj,  wine,  or 
beer  OB  whksh  ihe  lax  haa  aot  been  paid 
or  determiaed  ia  lost,  aad  Ike  persoa 
liable  iar  p^yawat  of  the  tax  tfiereon 
desires  to  b»  relieved  £roai  such  liability, 
such  person  any  file  claim  on  Form 
56200  £ar  reaiaaion  of  tax  on  the 
quantity  that  was  lost.  The  r^ooal 
director  (coBpliaaoe)  asay,  ia  any  ev«at. 
require  siich  a  daia  to  be  fOed.  and  will 
require  it  ifcimiiastances  indicate  that 
the  loss  was  cauaed  by  theft  or,  ia  the 
case  of  distilled  apirita  {iacludi^ 
dialilling  aaateriaH.  iinaudioriBed 
voluntary  destructioa.  On  receipt  of  a 
claim  the  regional  director  (conpliaace] 
makes  a  factual  determination,  and 
notifies  the  claimant  of  allowance  or 
rejection  of  the  claim.  If  the  claim  is 
rejected,  and  circuautances  ao  warrant. 
the  regional  director  (ooaspliance)  will 
take  appropriate  steps  to  collect  ^e  tax. 

(b)  CJaJauforabatemeaL  When  the 
tax  on  distilled  spirits,  wines,  or  beer  is 
assessed  and  the  taxpayer  thinks  that 
the  tax  is  not  due  uoder  the  law,  such 
taxpayer  auy  file  a  claim  for  abatement 
of  the  Ux  on  Fomi  5620.8  with  the 
regional  director  (compUanoe^  Form 
5620.8  Buy  be  procured  bom  the 
regional  director  (nrmmlianrej.  Ttw 
regional  director  {ooi^iance)  may  caM 
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upon  tl4  taiqMiy( 
double 


r  to  file  a  bond  ia 
t  aftho  tax  ia  Ontario 
insure  (4>Ilection  of  the  tax  if  the  daia  is 

When  the  daim  is  acted  i^oa, 
thetaxj  qiwrisaotifiBdoflfaaBHnwanca 
orrejec  on  of  Ike  daJB.  If  the  daim  it 

(ooapl^noe)  will  iaitiate  action  to 
::,_      jtax. 

(c)  CatBs ^ie^nc^  (1)  Taxeg 
iMegaUj  emaeoasljr.  orexcesarnfy 
coUecte  i.  A  claim  on  Form  58204  fior 
refand  4  f  taxes  illegally,  enoneoosly,  or 
excessi*  ely  ooHeded  nay  be  filed  by 
the  tax;  lyer  with  the  regional  directBr 
(ooia|]li  nce).SuchclaBBaio8tbe£3ed 
within  t  iiee  years  (two  years  oader 
certain  i  imaiistanoea}  after  the  date  of 
paymen  :  of  the  tax.  if  the  daim  is 
rejectee   the  taxpayer  is  notiHed  of  &e 
rejectio  i  by  registered  or  certified  mail, 
and  dw  taxpayer  auy  then  bring  ant  in 
the  U.S.  Distriot  Coart  or  the  Coart  of 
Claims  or  recovery  of  the  tax.  Sach 
siats  mi  St  be  filed  generally  within  two 
years  fii  na  the  date  of  maitaag  of  the 
rejectioi   aolioe.  If  the  daim  ia  allowed, 
a  check  brtheaaoimtof  therefimdand 
allowat  e  interest  is  forwarded  to  die 
ta^qiayi  :;  however,  if  there  are  otber 
unpaid  aioes  ontataaoHag  against  tlae 
taxpayc  r.  the  overpayaient  may  be 
applied  to  the  oatatanding  taxea  asal  the 
balanofl  if  aay.te&aided. 

(2)  r«  cesoa  ^Bois  hst.  dettmjmi 
retunt»  t»  bond,  or  taken  OMmaapieM 
by  At  I  niltec/ABtes.  A  taxpayer  nay, 
subject  o  the  oonditiaas  in  the 
apprapi  ate  wgdatinm.  fie  data  on 
Form  5C  20.8  with  the  regjond  Elector 
(otiiapii  noelforfcfiaKldftaxpaidoa: 

(i)  Sp  rita  retvraed  to  bowled 
preanac  i,  hMt  by  accident  or  disnatfr,  or 
taken  a  aanples  by  dn  United  States, 
or 

(ti)Mi  ne  fetan»d  to  bond  as 
uiunerc  lantable.  or  bat  by  diaaster,  or 

(iii)B  serietanaedtoabreiperyor 
volunta  ily  deateoyed.  or  knt,  whether 
bythef  or  o&erwiae.  or  destroyed  or 
otherwi  le  rendered  aaaeiduataUe  by 
fire,  cat  iialty,  or  act  of  God.  if  the  daia 
is  allow  ed.  a  check  far  the  aaBoant  of  tiie 
refund   i  forwarded  to  the  claimant; 
except,  that  where  tivre  are  any  anpaid 
taxes  o  itstanding  against  the  daimant. 
the  refe  id  aiay  be  applied  to  the 
outstan  ling  taxes  and  a  check  for  the 
balance ,  if  any.  forwarded  to  the 
claimai  L  If  the  daim  is  rejected,  a  copy 
of  the  c  aim  giving  the  reaaans  for 
rejectia  i  is  forwarded  to  the  daanant 

(d)  C  aims  for  aiiamnmoe,  credit,  or 
relief,  i  qualified  pemuttee, 

manufa  :tarer,  or  proprietor  may,  subject 
to  the  c  mditioBS  ia  the  apfMopriate 
regdat  na.  file  daia  oa  fionn  5820.8 
with  th  !  regional  director  (oompltanoel 


farattowaac  »of  kM8.oreAttrftax.or 
renn  iniu  ti  x  BabiMy,  as  appncable.  on 

(1)  SpunS  diflned  to  bonded 
premises.  lOi  k  or  desiiuyeu  on  bonded 
preniaes,  or  n  traaalt  fhereto,  or  lost  by 
accident  or  i  isaBten 

(2)  YVme  )i  ist  or  destroyed  on  bonded 
premises  or :  n  transit  thereto  and 
unmeidianti  ble  domestic  wine  returned 
to  bond; 

t3)  Beer  re  umed  to  a  brewery  or 
vohmtatfly  (  estroyed.  or  lost,  whether 
by  theft  or  o  herwise.  or  destroyed  or 
otherwise  re  idered  unmerchantable  by 
fire,  casualt] ,  or  ad  itf  Cod; 

(4)  Denatu  red  spirits  loot  or  destroyed 
in  bond,  or  1(  at  on  die  premises  of  a 
qualified  dei  ler  or  user  or  in  transit  to 
such  premlsi  s;  and 

(5)  Tax-£r<  e  spirits  lost  on  the 
premises  of  1 1  qualified  user  or  in  transit 
to  sach  preat  ises. 

(e)  CJamu  fbrpaymeat-daaster 
losses.  Whe)  i  distilled  spirits,  wines, 
rectified  pro  lucta,  or  beier  held  or 
intended  far  sale  is  lost,  rendered 
unmarketab  a,  or  oondeamed  by  a  duly 
authorised  «  Bdal  by  reason  of  a  "major 
disaster"  aa  ieteraifaiad  by  the  Resident 
oftheUaitei  States,  the  person  hoktiBg 
suohprodac  foraaieat&attimefflay, 
subject  to  th  i  oonditiaas  ia  the 
appropriate  a^ationi,  file  daim  oa 
FoeaSfiaOJB  with  the  legiaaal  diiectar 
(compitaaoe  afthetcgianinwhidithe 
product  waa  lost,  usahiiid 
unmarketable,  or  condemned,  for 
payflKBt  of  an  aaouBt  eqoal  to  the 


taxaapaidor 
i  sad  any  customa  duties  paid 
BMtst  be  filed  vrithin  8 


interaali 

thereoiL 

months  fron^  the  date  on  which  the 
President  a  ina  the  determination  that 
the  diaaster  iMoocBiTed.The 
determinatit  a  date  ia  construed  to  mean 
the  date  the JXreOlar,  Office  of 
rm>rgfnry  I  tepatadneaa,  identifies  the 
spedfici 

S  70.114 

DistiUid  spirits  at  distilled  spirits 


ProodualJ 


tofdiirasl 


I  (inch  ding 


(a) 
plants. 
respect 
abati 
spirits 
ordestroyei 
on  sphits 
distilled 
Part  19  of  Title 
in  Parts  170 
Puerto  Rico 
in  internal 


re  omed) 
apii  its  pianA^ 


necessary  tc 
on  taiqaid 
officers  fion 
there; 

allow  cretfit 
such  sample  i. 


iaatinctions  in 
for  remission, 
<  ledit,  or  refund  of  tax  on 
denatured  spirits]  lost 
on  or  lost  in  transit  to,  or 
to,  the  premises  of  a 
are  contained  in 
27  CFR  or,  as  applicable, 
lad  10  ofTitle  27  CFR  for 
V  Virgin  Islands  spirits  lost 
rfvenae  bond.  It  is  not 
file  a  daim  for  credit  of  tax 
imi^es  taken  by  ATF 
ifistilled  spirits  plants,  as 
lirector  (oompliance)  will 
without  daim,  for  tax  on 
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(b)  Specially  denatured  spirits. 
Prooedural  instructioiu  in  respect  of 
claims  for  allowance  of  loss  on  specially 
denatured  spirits  lost  on  the  premises  of 
a  bonded  dealer  or  user,  or  while  in 
transit  to  sudi  premises,  are  contained 
in  Part  20  of  Title  27  CTTL 

(c)  Tax-free  alcohol.  Procedural 
instructions  in  respect  of  claims  for 
allowance  of  loss  on  tax-free  alcohol 
lost  on  the  premises  of  a  qualified  user, 
or  while  in  transit  to  such  premises,  are 
contained  in  Part  22  of  Htle  27  CFR. 

(d)  Wine  spirits  and  wine  at  bonded 
wine  cellar.  Procedural  instructions  in 
respect  of  claims  fon 

(1)  Remission  of  tax  on  wine  spirits 
lost  on  the  premises  of  a  bonded  wine 
cellar  or  in  transit  thereto, 

(2)  Allowance  of  losses  of  wine  in 
bond,  and 

(3)  Credit  or  refund  of  tax  paid  on 
unmerchantable  domestic  wine  returned 
to  bond  are  contained  in  Part  240  of 
Title  27  CFR. 

(e)  Beer.  Procedural  instructions  in 
respect  of  claims  for  refund  or  credit  of 
tax  which  has  been  paid  (or  allowance, 
credit,  or  relief  of  tax  liability  if  the  tax 
has  not  been  paid}  on  domestic  beer 
returned  to  a  brewery  or  voluntarily 
destroyed;  or  lost  whether  by  theft  or 
otherwise,  or  destroyed  or  odierwise 
rendered  unmerchantable  by  fire, 
casualty,  or  act  of  God  are  contained  in 
Part  25  of  Htle  27  CFR. 

(f)  Distilled  spirits,  wines,  or  beer  for 
export  Procedural  instructions  in 
respect  of  claims  for 

(1)  Drawback  of  internal  revenue  tax 
on  distilled  spirits,  wines,  or  beer  for 
export,  use  as  supplies  on  certain 
vessels  or  aircraft,  or  deposit  in  a 
foreign-trade  zone,  or  deposit  of  distilled 
spirits  or  wine  in  a  customs  bonded 
warehouse,  and 

(2)  Remission  of  tax  on  distilled 
spirits,  specially  denatured  spirits, 
wines,  or  beer,  withdrawn  wiUiout 
pajrment  or  free  of  tax  and  lost  during 
transportation  to  the  port  of  export, 
customs  bonded  warehouse  (distilled 
spirits  and  wine  only),  manufacturing 
bonded  warehouse,  vessel  or  aircraft,  or 
foreign-trade  zone,  as  applicable,  are 
contained  in  Part  252  of  Title  27  CFR. 
Procedural  instructions  as  to  claims 
respecting  export  with  benefit  of 
drawback  of  tax  on  domestic  cUstilled 
spirits  products  containing  spirits  from 
Puerto  Rico  or  the  Virgin  Islands  are 
contained  in  Parts  19  and  252  of  Title  27 
CFR. 

(g)  Miscellaneous.  Procedural 
instructions  are  contained  in  Part  170  of 
Title  27  CFR  in  respect  of  claims  for— 

(1)  Refund  or  creidit  of  tax  on  distilled 
spirits,  wines,  or  beer  where  such  refimd 
or  credit  is  claimed  on  the  grounds  diat 


tax  was  assessed  or  collected 
erroneously,  iUegally,  without  authority, 
or  in  any  manner  wrongfiilly,  ox  on  the 
grounds  that  such  amount  was 
excessive,  and  where  sudi  refund  or 
credit  is  subject  to  the  limitations 
imposed  by  section  6423  of  the  Internal 
Revenue  Code. 

(2)  Payment  of  an  amount  equal  to  the 
internal  revenue  tax  paid  or  determined 
and  customs  duties  paid  on  distilled 
spirits,  wines,  rectified  products,  and 
bieer  previously  withdrawn,  which  were 
lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 
by  reason  of  a  major  disaster  occurring 
in  the  United  States  after  June  30. 1959. 

(h)  ^tecial  taxes.  Procedural 
instructions  in  respect  of  claims  for 
abatement  of  assessments  or  refund  of 
overpayments  of  liquor  dealers 
occupational  taxes  and  penalties  are 
contained  in  Part  194  of  Title  27  CFR. 
When  claim  is  filed  for  refund  of  an 
occupational  tax  for  whidi  a  stamp  was 
issued,  the  stamp  (or  a  Certificate  in 
Lieu  of  Lost  or  Destroyed  Special  Tax 
Stamp,  accompanied  by  affidavits 
attesting  to  loss  or  destruction  of  the 
stamp)  must  be  surrendered  with  the 
claim.  Such  claims  must  be  submitted 
within  3  years  from  the  date  of  payment 
of  the  tax. 

(i)  Low  wines  at  vinegar  plants. 
Procedural  instructions  in  respect  of 
claims  for  remission  of  tax  on  low  wines 
(distilled  spirits)  lost  at  vinegar  plants 
producing  vinegar  by  the  vaporizing 
process  are  contained  in  Part  19  of  Title 
27  CFR. 

(j)  Distilled  spirits  used  in 
nonbeverage  products.  Procedural 
instructions  in  respect  of  claims: 

(1)  For  drawback  of  tax  on  distiDed 
spirits  used  in  the  manufacture  of 
medicines,  medicinal  preparations,  food 
products,  flavors,  or  flavoring  extracts 
which  are  unfit  for  beverage  purposes, 
and 

(2)  For  refund  or  adjustment  of  special 
(occupational)  tax,  are  contained  hi  Part 
197  of  Title  27  CFR. 

(k)  Reopening  claims.  A  claimant  who 
wishes  to  have  a  rejected  claim 
reopened  must,  within  the  applicable 
statutory  period  of  limitations,  submit  a 
written  application  to  the  regional 
director  (compliance)  for 
reconsideration  of  the  claim.  Such 
application  must  show  that  the 
additional  evidence  to  be  presented  is 
new  and  material,  and  that  such 
evidence  was  unknown  to  the  claimant, 
or  unobtainable  by  the  claimant,  when 
the  claim  was  previously  under 
consideration. 

(1)  Claimant's  rights  under  law  and 
regulations.  Before  final  action  has  been 
taken  op  a  claim,  a  claimant  who,  by 


reason  oi  an  oversight 
misunderstanding  of  law  and 
regulations,  miscalculation,  or  other 
cause,  did  not  claim  the  full  amount  of 
abatement  refund,  credit  or  drawback, 
as  the  case  may  be.  of  tax  to  which  the 
claimant  is  legitimately  entitled,  may 
amend  a  valid  claim,  and  statements 
filed  in  support  thereof,  in  instances 
where  sudi  a  claim  is  defident  in 
establishing  the  daimants  eligibility  to 
the  rights  extended  to  such  daimant 
under  law  and  regulations. 


S70.11S   Offersini 

Procedure  in  the  case  of  offers  in 
compromise  of  liabilities  under  chapter 
51  of  the  Internal  Revenue  Code  and  of 
penalties  for  violation  of  the  Federal 
Alcohol  Administration  Act  is  set  forth 
in  §70.151. 

STaiie    AppMcationtarsppravalef 
hitarlocidng  dhnectora  and  offiosrs  under 
aecttont  of  tte  Federal  Ateohol 
Adnwiistfalion  Act 

Any  person  who  is  an  officer  or 
director  of  a  corporation  now  engaged  in 
business  as  a  distiller,  rectifier,  or 
blender  of  distilled  spirits,  or  of  an 
affiliate  thereof,  who  desires  to  take 
office  in  other  companies  similarly 
engaged,  must  obtain  permission  to  do 
so  from  the  Director.  Applications  for 
such  permission  to  take  office  shall  be 
prepared  and  filed  in  accordance  with 
instructions  available  from  the  regional 
director  (compliance)  or  from  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington.  DC  20226. 

S  70.117    Rukiga. 

The  procedure  for  rulings  in  alcohol 
tax  matters  is  set  forth  in  S  70.152. 


{70.1  It 

Any  person  desiring  a  conference  in 
the  office  of  the  regional  director 
(compliance)  of  the  region  in  whidi  such 
person  is  located  or  of  the  Diredor.  in 
Washington,  relative  to  any  matter 
arising  in  connection  with  such  person's 
operations.  «vill  be  accorded  such  a 
conference  upon  request  No  formal 
requirements  are  prescribed  for  such 
conference. 


S7ai19    R< 

Subpart  E  of  Part  601. 26  CFR, 
conference  and  practice  requirements,  is 
applicable  to  all  representatives  of  the 
taxpayer,  in  the  office  of  the  Director,  or 
in  the  office  of  the  regional  director 
(compliance). 

§  70.120   Fonna. 
For  forms  to  be  used,  see  S  70.111(c}. 
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Provitiom  Rebtiqf  to 
•ndOgaratt* 


I  Pal 


§7ai31   1nNpaainaairt1amt;r«gtiaaons. 

(a]  Taxes.  Subchapter  A  of  cfaapler  52 
cff  the  Internal  Revenue  Code  of  1954L  as 
amended,  imposes  taxes  mi  tobacco 
prodacto.  and  cigarette  papers  and  lubes 
niaiiufaulured  in  or  imported  into  the 
United  States.  Subchapter  D  ol  diapter 
78  of  the  Internal  Revenue  Code  imposes 
a  tax  {e()BaI  to  the  uileiuafl  revenue  tax 
imposed  in  tiie  United  States  upon  the 
like  articles  of  netdlnBdise  of  domestic 
manufacture]  on  tobacco  products,  and 
cigarette  papers  and  tubes  of  Puerto 
Rican  and  Vh^r  Islands  manaf actore 
biiiaglil  into  the  OaHed  St^es  and 
witfadiwwi  tut  HIS— titiwi  orsale. 

(b)  JnegHhaanM.  the  procedore! 
requirawBls  with  ies|icct  to  aatten 
relating  to  tobacco  products,  aad 
cigarette  papers  and  tubes  are  contained 
in  the  regvhtivn  Hsfted  belowi 

(1)  Vart  280  of  Htle  27  GFR  relates  to 
the  procedure  and  practice  in 
connection  with  the  disapproval  of 
applicatioas  fior  peraiti.  »d  tfw 
nnyensionairiierBKiiMiafi 
under  chapter  52  of  the  iBtemnl  1 
Code. 

(2)  Part  270  of  Title  27  CFR  felates  to 
the  manufacture  of  tobaooo  yodacta. 
the  p^yiBsat  by  Manulacturees  of 
tobacco  products  of  internal  revenue 
taxes  imjwsed  by  chapter  52  of  the 
Internal  Revenue  Code,  and  the 
qualificaQon  of  and  operations  by 
manufacturers  of  tobacco  products. 

(3)  Part  275  of  Title  27  CFR  relates  to 
tobacco  products,  and  dgarette  papers 
and  tubes  imported  into  the  United 
States  from  a  foreign  countiy  or  bnnt^ 
into  the  United  States  from  Puerto  Rico, 
the  Virgin  Islands,  or  a  possession  of  the 
United  Stater,  the  removal  of  cigars 
from  a  customs  bonded  nwaufacturiag 
warehouse.  Class  6;  and  the  release  of 
audi  articles  from  customs  custody, 
without  payment  of  internal  revenue  tax 
or  customs  doty  attributable  to  the 
internal  revenue  tax. 

(4)  Part  285  of  Title  27  CFR  relates  to 
the  mamfactTBTe  of  cigarette  papers  and 
tubes,  the  payment  by  mannfecturers  of 
cigarette  papers  and  tubes  of  internal 
revemie  taxes  hnposed  by  chapter  52  of 
the  Internal  Revenue  Code,  and  the 
qualification  of  and  operations  by 
manufacturers  of  such  articles. 

(5)  Part  200  of  Title  27  CFR  relates  to 
the  exportatian  (including  supplies  for 
vessels  and  aircraft  and  transfers  to  a 

f  otei^i-tmde  zone)  of  tobacco  products, 
and  cigarette  papers  and  tubes,  without 
payment  of  tax.  or  with  benefit  of 
drawback  of  tax,  and  the  qualification 
of  and  operations  by  export  warehouse 
proprietors. 


(8) 
the 

CJ 

paymer  t 
State*. 

m 

the 
or  not 
todadei 

«) 
6423 
the 


2K  ofHtle  27  CFR  TClates  to 

i1  of  tobacos  prodocts.  Mid 
laoeB,  WntKHR 
of  tax.  far  «8e  of  Ibe  Omted 


Pa't2»i 


fran  Ktonsi 


Ln  itatia 


of  be 


of  Titie  27  Cntnlaftes  to 
of  «  miacetlaneoiiB  natore 
continuing  applicatton. 
on  Kgalaliaiis  iiJathig  to: 
oas  iwpoeed  by  section 
Inters^  Revenae  Code  on 
or  cre^  of  tax  pnd  or 
a«  tobacco  produCte,  and 
papers  ond  Inea; 

of  tobaooo  products,  ond 
papoBS  and  tabes  caosed  by 
oocuntog  to  tiw  Uailed  SMes 
September  3, 1958;  and 
P^icbase,  ceoeipft,  posaeesraa, 
sale,  or  ode  or  other 
oa  of  Ic^aoco  prodacta  by 
a  auch  products. 


a  erj 


cigarett 

ci 

diaaste 
on  or 
(iii) 
o: 

disposi 
dealers 

§7aia2. 

reQuirM  aats. 

[a)M  mufactutieis  of  tobacco  products 
andpn  vietontrf export  wapekouaes. 
Every  p  aaon.  befiore  < 
busiaei  i  as  a  iBa«i£actorer  of  tobacco 
produd  lor^a  jitiprietorofaneKport 
wareba  ise.  is  required  to  qualify  widi 
the  Bun  oa  of  AkofaoL  Tobacco  and 
Firearm  s  by  making  application  lar  a 
permit  i  nd  ilUqg  bond  aad  odwr 
requke  dooaawnts  with,  ual  obtaisdng 

:  faoBi,  tbe  regimial  daeotor 
(coai^  inoej  for  the  {cpoam  which 
operati  oa  are  to  be  coadacted. 

{bjA  vmfaotmrers  of  cisaretie  papers 
and  tut  is.  Every  person,  before 
comme  icing  faintoess  as  a  manuEactarer 
of  cigai  !tte  papen  and  tidws.  is  reqmied 
to  qually  vilk  the  Bme^  of  Alcolnl, 
Tobacc  landFireannsbyfihagbond 
and  otli  sr  reqaired  documents  aritfa  the 
regmnt  directar  (compliance)  far  the 
region;  i  whicfa  operatnns are  to  be 
conduc  ed. 

(c)  Pi  erto  Rican  manufacturers  of 
tobooa  products.  Every  numafacturer  of 
tobacci  prodads  in  Puerto  Rico  who 
desires  to  defer  payment  in  I\ieito  Rico 
of  the  i  rtemal  rev«iue  tax  imposed  by 
section  7652(a)  ot  ^he  Internal  Revenoe 
Code  o  I  tobacco  products  of  ^erto 
Rican  i  lanufactore  coming  into  the 
United  itates  mast  file  a  bond  with  the 
regiona   director  (comptiance).  Sudi 
bond  it  conditioned  on  the  principal's 
paying  at  Hie  time  and  in  the  manner 
prescri  ted  m  the  regulations,  the  hA 
amoun  of  tax  computed  on  dw  tobacco 
produG  s  whidi  are  released  for 
shipmc  it  to  the  United  States.  No  bond 
is  requ  red  if  ^  tax  is  prepaid. 

(d)  P  vprietors  of  customs 
warehi  uses.  Every  proprietor  of  a 
caatooi  i  bonded  manafacturtog 
wareh  uae.  Claas  8,  who  desires  to 
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remove  irad  r  Part  200  tax-exempt  dgats 
for  exportaf  on  finduding  supplies  for 
vessels  and  rirt7afl3.(ff  for  delivery  Tor 
subsequeul  i  scfiortafion.  is  required  to 
file  a  bond  \  iib  the  regional  (firector 
(compliance  for  the  r^jion  in  which  Ae 
customs  wai  ehonse  is  located.  However, 
removal  of  c  gars  for  sale  or 
consuBiptioi  in  the  United  States  Is 
subject  to  ct  stems  regulations. 

(e)  Drawh  idc  of  tax.  Taxpaid  tobacco 
products,  an  1  dfarette  papen  and  tabes 
may  be  expt  rtad  adth  beaefit  of 
drawback  o  tax.  Drawback  nay  be 
allowed  onl; '  to  the  person  adio  paid  the 
tax  on  auch  irtides  and  who  files  claim 
and  othenai  le  compUes  with  the 
provisions  c  mtaiaed  in  the  aiyiicable 
regulations  i  afaraed  to  in  i  7IB.13L  Aaa 
condition  pr  (cedent  to  the  allowance  of 
any  drawba  iLdaiOtlhedaiawntia 
lequimd  to  Mle  a  bond  to  an  amoont  not 
less  tbantovamoantof  taKcoreredto 
the  claim. 


(f)  Cimny.  Oetmlad  infanaatioa 
retoliagtol 

!  forms  to  be 
used  and  tfi|  pmoadore  to  be  fbUowod, 
is  fuByaettslh  to  the  regulations 
referred  to4f  Tain. 

S70.t3S 


(a)  Tbdoc  vpnducts.' 


•tftfe 


the  in  rnnactaiei ! 


t 

manufacturer 
the 

bond,  sadi 
payment  at 

Si 

If  the 

bonder 

defaulted  hi 

taxes, 

file  a 

removal  of 

continue  so 

director  (i 

revenue  wil 

deferred 

remittances 

mannractarfr 

regiaod 

cigars 

mam  ' 

paid  on  die 

director 

customs 

Taxes  on 

brou^tinti 

foreign 

Islands,  or 

States  are 

director  of 

return  madi 

which 

to  be  effected. 


I  con  tiyi 


paidi 


Taxes  on 

ai«  paid  by  the 
on  the  bana  of  a  retam.  ff 
fiOed  a  proper 
I  lanatoctiDor  may  defer 
he  time  of  leiauval  and  ne 
leluvBS  to  cover  flie  taxes. 
has  not  Hied  «udi  a 
nmafaOtarer  has 
any  way  in  paying  the 

is  lequlied  to 
return  prior  to 
uch  products,  and  to 
dhnng  untfl  tiie  re^oo^^l 
'  ance)  finds  dtat  the 
not  be  jeopardized  by 

Tax  returns,  widi 
are  ffled  by  the  domestic 
with  the  appropriate 
(coiqiliattce).  Taxes  on 
m  a  customs  bonded 
warehouse,  Class  6,  are 
>asis  of  a  return  to  die 

in  accordance  with 
lores  and  regulations, 
products  imported  or 


I  prepaj  uieut 


CO  npni 


pa^  fment. 


tnr  !cior 
iprodi  ced 
(lufactor  ng 
die  Ml 
offustoms  J 


pre  ced 


topaoco  1^ 

the  United  States  from  a 

,  Puerto  Rico,  the  Virgin 
possession  of  the  United 
by  the  importer  to  the 
qnstoms  on  the  basis  of  a 
on  the  customs  form  by 
from  customs  custody  is 
However,  taxes  on 
tcfeacco  pn  ducts  mannfoctured  in 
Puerto  Ricoiandbrou^  into  ttie  United 


Fedwl  Itogifg  /  Vol  52.  No.  99  /  FWday.  May  22.  igB7  /  Rules  and  RegiiktfciM 


States  may  be  prepaid  in  Puerto  Rico  on 
the  basis  of  a  return.  If  a  Puerto  Rican 
manufacturer  has  filed  a  proper  bond, 
such  manufacturer  may  defer  payment 
at  the  lime  of  release  for  shipment  to  the 
United  States  and  file  a  semioumthly 
return  to  cover  the  taxes.  If  the 
manufacturer  has  not  filed  such  a  bond 
or  if  such  manufacturer  has  defaulted  in 
any  way  in  payment  of  taxes,  the 
manufacturer  must  file  a  prepayment 
return  prior  to  removal  of  such  products 
for  shipoient  to  the  United  State*,  and 
continue  to  do  ao  until  the  re^onal 
director  (coaq>liance)  finds  that  the 
revenue  will  not  be  jeopardiied  by 
deferred  payment  Tax  return*  in  Puerto 
Rico,  with  remittances,  are  filed  with  the 
Chiet  Puerto  Rico  Operations,  in  the 
Bureau  of  Alcohol  Tobacco  and 
Firearms. 

(b)  Cigarette  papen  and  tubes.  Taxes 
on  cigarette  papers  and  tubes  are  paid 
by  the  manufacturer  on  the  basis  of  a 
semimonthly  return.  Such  returns,  with 
remittances,  are  filed  with  the  regional 
director  (compliance)  for  the  region  in 
which  the  factory  is  located.  Taxes  on 
cigarette  papers  and  tubes  imported  or 
brought  into  the  United  States  fiom  a 
foreign  coontry,  Poerto  Rico,  A»  Virgin 
Islands,  or  a  possession  of  the  United 
States  are  paid  to  the  director  of 
customs  before  removal  on  the  basis  of 
a  return  made  on  the  custom*  form  by 
which  release  from  customs  custody  i* 
effected.  However,  taxe*  on  cigarette 
papers  and  tubes  of  Puerto  Rtcan 
manufactiu«  which  are  to  be  shipped  to 
the  United  States  may  be  prepaid  in 
Puerto  Rico  on  the  basis  <tf  a  return. 

(c)  General.  Detailed  information 
about  the  payment  of  taxes  on  tobacco 
products,  and  cigarette  papers  and 
tubes,  including  the  forms  to  be  used, 
records  to  be  kept,  and  reports  and 
inventories  to  be  filed,  is  contained  in 
the  respective  regulations  referred  to  in 
S  •'0.131. 


§70.134 

When  additional  or  delinquent  tax 
liability  on  tobacco  products,  and 
cigarette  papers  and  tubes  is  disclosed 
by  an  investigation  or  by  an 
examination  of  the  taxpayer's  records,  a 
notice  (except  where  delay  may 
jeopardize  collection  of  the  tax.  or 
where  the  amount  is  nominal  or  the 
result  of  an  evident  mathematical  error) 
is  forwarded  to  the  taxpayer  indicating 
the  basis  for,  and  amount  oi,  the  liability 
and  afi^ording  the  taxpayer  an 
opportunity  to  show  cause,  in  writing, 
against  assessment. 

§70.135    Claim*. 

(a)  General.  Detailed  requirements, 
including  the  procedure  to  be  followed 


in  the  filing  of  a  claim,  the  form  to  be 
used,  the  supporting  documents  which 
must  be  aabmitted.  the  time  within 
which  a  daim  may  be  filed,  and  any 
other  limitation*  or  instructions  are 
contained  in  the  applicable  r^ulations 
referred  to  in  {  70.131. 

(b)  Abatem&kt  of  assessment 
Abatement  of  the  unpaid  portion  of  an 
assessment  of  any  tax  on  tobacco 
products,  and  cigarette  papers  and 
tubes,  or  any  liability  in  respect  thereof, 
may  be  allowed  to  the  extent  that  such 
assessment  is  excessive  in  amount,  is 
assessed  after  e^qiiration  of  the 
applicable  period  (A  limitation,  or  is 
erroneously  or  illegally  assessed. 


(c)  Allowance  of  tax.  Relief  from  the 
payment  of  tax  on  tobacco  products, 
and  cigarette  papers  and  tubes  may  be 
extended  to  a  manufacturer  by  approval 
of  a  claim  for  cdlowance  where  such 
articles,  after  removal  fiom  the  factory 
upon  determination  of  tax  and  prior  to 
the  time  for  payment  of  such  tax,  are 
lost  (otherwise  than  by  theft)  or 
destroyed  by  fire,  casualty,  or  act  of 
God.  while  in  the  possession  or 
ownership  of  the  manuf actiuer  who 
removed  such  articles,  or  are  withdrawn 
by  the  manufacturer  from  the  mariieL 

(d)  Remission  of  tax  liability. 
Remission  of  the  tax  liability  on  tobacco 
products,  and  cigarette  papers  and  tubes 
may  be  extended  to  a  manufacturer  or 
export  warehouse  proprietor  liable  for 
the  tax,  where  such  articles  in  bmid  are 
lost  (otherwise  than  by  theft)  or 
destroyed  by  fire,  casualty,  or  act  of 
God,  while  in  the  possession  or 
ownership  of  the  manufacturer  or  export 
warehouse  proprietor. 

(e)  Refund  of  tax.  Taxes  paid  on 
tobacco  products,  cigarette  papers  and 
tubes  lost  (otherwise  than  by  theft)  or 
destroyed  by  fire,  casualty,  or  act  of 
God.  while  in  the  possession  or 
ownership  of  the  manufacturer, 
importer,  or  export  warehouse 
proprietor,  or  withdrawn  from  the 
market,  may  be  refunded.  Refunds  may 
also  be  made  within  certain  Umitations 
for  overpayments  of  tax  on  tobacco 
products,  and  cigarette  papers  and 
tubes. 

(f)  Losses  caused  by  disaster. 
Payment  of  an  amount  equal  to  the 
amount  of  internal  revenue  taxes  paid  or 
determined  and  customs  duties  paid  on 
tobacco  products,  and  cigarette  papers 
and  tubes  removed  from  the  factory  or 
released  from  customs  custody,  whidi 
are  lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 
by  reason  of  a  "major  disaster"  as 
determined  by  the  President  of  the 
United  States  may  be  made  only  if,  at 
the  time  of  the  disaster,  such  articles 
were  being  held  for  sale  by  the  claimant 


Qaims  onut  be  filed  within  0  month* 
from  the  date  on  whidi  the  Preaident 
make*  the  determination  that  tiie 
disaster  has  occurred.  The 
determination  date  is  constmed  to  mean 
the  date  the  Director.  Office  of 
Emergency  Preparedneas.  identifies  the 
specific  ditMster  area. 

(g)  Drawback  of  tax.  Drawback  may 
be  allowed  to  the  person  who  paid  tfie 
tax  on  tobacco  products,  and  cigarette 
papers  and  tubes  which  are  shifiped  to  a 
foreign  country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States. 

(h)  Credit  of  tax.  Taxes  paid  on 
tobacco  products,  and  cigarette  paper* 
and  tube*  kMt  (otherwise  than  tqr  tfaelt) 
or  destroyed  by  fire,  casualty,  or  act  of 
God.  while  in  the  possession  or 
ownership  of  the  manufacturer,  or 
withdrawn  from  the  market  may  be 
credited  upon  approval  of  a  daim. 

(i)  Reopening  claims.  A  daimant  who 
wishes  to  have  a  rejected  claim 
reopened  must  within  the  applicable 
statutory  period  of  limitations,  submit  a 
written  application  to  the  regional 
director  (compliance)  for 
reoonsideratioa  of  the  daim.  Such 
apidication  must  show  that  the 
additional  evidence  to  be  presented  is 
new  and  materiat  and  that  soch 
evidence  was  unknown  to  the  daimant 
or  unobtainable  by  the  daimant  when 
the  daim  was  previously  under 
consideration. 

(j)  Claimant's  rights  under  law  and 
regulations.  Before  final  action  has  been 
taken  on  a  daim.  a  daimant  wdio,  by 
reason  of  an  oversight 
misunderstanding  of  law  and 
regulations,  miscalculation,  or  other 
cause,  did  not  claim  the  fidl  amount  ot 
abatement  refund,  credit  or  drawback, 
as  the  case  may  be,  of  tax  to  which  the 
claimant  is  legitimately  entitled,  may 
amend  a  valid  claim,  and  statements 
filed  in  support  thereof,  in  instances 
where  such  a  claim  is  deficient  in 
establishing  the  daimants  eligibility  to 
rights  extended  under  law  and 
regulations. 

§70.136    Offar*  In  compromi**. 

Procedure  in  the  case  of  offers  in 
compromise  of  liabilities  under  chapter 
52  of  the  Internal  Revenue  Code  is  set 
forth  in  paragraph  (a)  of  §  70.151. 

§70.137    RuUnga. 

The  procedure  for  rulings  in  tobacco 
tax  matters  is  set  forth  in  §  70.152. 

§70.133    Form*. 

Detailed  information  as  to  all  forms 
prescribed  for  use  in  connection  with 
tobacco  taxes  is  contained  in  tfa« 
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regulations  referred  to  in  i  70.131(b). 
Copies  of  all  neceMary  forms,  and 
instructions  as  to  their  preparation  and 
filing,  may  be  obtained  from  regional 
directors  (compliance).  ATF  Publication 
1322.1.  which  contains  a  listing  of 
alcohol,  tobacco,  and  firearms  public- 
use  forms,  may  be  obtained  from  the 
ATF  Distribution  Center,  7943  Angus 
Court  Springfield.  Virginia  22153.  Such 
publication  is  available,  for  reference 
purposes,  in  Bureau  of  Alcohol  Tobacco 
and  Firearms  reading  rooms. 

Provisions  Relating  to  Firearms  and 
Explosives 


97ai41 

(a)  Chapter  53  of  the  Internal  Revenue 
Code  (28  U.S.C.  5801-5872),  the 
provisions  of  which  are  derived  from  the 
National  Firearms  Act  Amendments  of 
1968  (82  Stat.  1227),  imposes  a  tax  on  the 
making  and  transfer  in  the  United  States 
of  madiine  guns,  destructive  devices, 
and  certain  other  types  of  firearms,  and 
an  occupational  tax  upon  every  importer 
and  manufacturer  of,  and  dealer  in,  such 
firearms.  Section  1(b)  (2)  of  the  act  of 
August  9, 1939  (52  Stat.  1291: 49  U.S.C. 
781-788),  makes  provision  for  the  seizure 
and  forfeiture  of  vessels,  vehicles,  and 
aircraft  which  are  used  to  transport, 
carry,  or  possess,  or  to  facilitate  the 
same,  any  firearms  with  respect  to 
which  there  has  been  committed  any 
violation  of  the  National  Firearms  Act  or 
any  regulations  issued  pursuant  thereto. 

(b)  Title  I,  State  Firearms  Control 
Assistance  (18  U.S.C.,  Chapter  44),  of  the 
Gun  Control  Act  of  1968  (82  Stat.  1213), 
as  amended  by  Pub.  L  99-308  (100  Stat. 
449),  Pub.  L  99-360  (100  Stat.  766)  and 
Pub.  L  99-408  (100  Stat.  920),  provides 
for  the  licensing  of  manufacturers  and 
importers  of  firearms  and  ammunition, 
collectors  of  firearms,  and  dealers  in 
firearms,  and  estabUshes  controls  for 
firearms  and  ammunition  acquisitions 
and  dispositions. 

(c)  Title  1.  State  Firearms  Control 
Assistance  (18  U.S.C.  Chapter  44),  of  the 
Gun  Control  Act  of  1968  (82  Stat.  1213) 
as  amended  by  Pub.  L  99-308  (100  Stat. 
449)  and  Pub.  L  99-360  (100  Stat.  766], 
provides  that  no  person  may  ship  or 
transport  any  firearms  or  ammunition  in 
interstate  or  foreign  commerce,  or 
receive  any  firearms  or  ammunition 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce,  or 
possess  any  firearms  or  ammunition  in 
or  affecting  commerce,  who  (1)  has  been 
convicted  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year,  (2)  is  a  fugitive  from  justice,  (3)  is 
an  unlawful  user  of  or  addicted  to  any 
controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
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C.  802),  (4)  has  been 
as  a  mental  defective  or  has 
to  a  mental  institution, 
hen  illegally  or  unlawfully  in 
States,  (6)  has  been 
from  die  Armed  Forces 
conditions,  or  (7) 
a  citizen  of  the  United 
renounced  citizenship. 
38  of  the  Arms  Export 
(22  U.S.C.  2778)  and   . 
thereunder  and  Part  47  of 
er  are  applicable  to  the 

and  licensing  of  persons 
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importing  or  exporting 
or  implements  of 
Secretary  of  the  Treasury  is 
to  control,  in  furtherance  of 
and  the  security  and 
of  the  United  States,  the 
articles  enumerated  on  the 

Import  List. 
XI,  Regulation  of  Explosives 
chapter  40)  of  the  Organized 
Act  of  1970  (84  Stat.  922) 
for  the  licensing  of 

;,  importers,  and  limited 
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S  7ai42  jTaxM  relating  to  machine  guns, 
deetntctv*  (icvicea,  and  certain  other 


Part  i;  9  of  Title  27  CFR  contains  the 
regulati(  ns  relative  to  the: 

(a)  Pa;  inent  of  special  (occupational) 
taxes  b)  manufacturers  and  importers  of 
and  dea  ers  in,  machine  guns, 
destruct  ve  devices,  and  certain  other 
types  oflirearms, 

(b)  Pa  mient  of  the  tax  on  the  making 
or  trans  er  of  such  firearms, 

(c)  Re  pstration,  identification, 
importa  ion,  and  exportation  of  such 
firearmi , 

(d)  K(  eping  of  books  and  records  and 
renderii  g  of  returns,  and 

(e)  Tl!  e  forfeiture  and  disposition  of 
seized  i  rearms  under  the  provisions  of 
the  Nat  inal  Firearms  Act. 


970.143 


Commerce  in  flrearms  and 


ammunH  Ion. 

Part  1  ^8  of  Title  27  CFR  contains  the 
regulati  >ns  relative  to: 

(a)  Tie  Ucensing  of  importers  and 
manufacturers  of  firearms  and 
ammunnion,  collectors  of  firearms,  and 
dealers  in  firearms, 

(b)  T  e  identification  of  firearms, 

(c)  Tl  e  acquisition  and  disposition  of 
firearm  i  and  ammunition, 

(d)  T  le  records  required  to  be  kept  by 
hcense  s,  and 


forfeiture  and  disposition  of 
and  ammunition,  under 
provision^  of  title  I  of  tne  Gun 
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Part  47 
Executive 
the  import 
178  and  179  o 
establishes 
List  and 
to: 

(a)  The  reg^tration 
arms,  ammunition, 
war, 

(b)  Import  ^imit  requirements. 

(c)  Import  ( ertification  and 
verification. 

(d)  Import  Restrictions  applicable  to 
certain  count  ies.  and 

(e)  The  for  eiture  of  seized  arms, 
ammunition,  ind  implements  of  war 
under  the  An  as  Export  Control  Act. 


970.145  Conmareoini 

Part  55  of  itle  27  CFR  contains  the 
regulations  r  lative  to: 

(a)  Licensij  ig  of  manufacturers, 
importers,  ar  d  limited  manufacturers  of, 
and  dealers  i »,  explosives, 

(b)  PermitJ  for  users  who  buy  or 
transport  ex]  losives  in  interstate  or 
foreign  comn  lerce. 

(c)  Constn  ction  of  different  types  of 
storage  fadli  ties  for  three  classes  of 
explosive  mt  terial. 

(d)  The  id(  ntification  of  explosives. 

(e)  the  acq  lisition  and  disposition  of 
explosives. 

(f)  The  rec  >rds  required  to  be  kept  by 
licensees  an(  permittees, 

(g)  The  for  eiture  and  disposition  of 
seized  expio  ive  material,  under  the 
provision  of  Title  XI  of  the  Organized 
Crime  Contr  tl  Act  of  1970, 

(h)  Operat  ons  by  licensees  or 
permittees  a  id  hearings  procedure  after 
denial  or  revpcation  of  license  or  permit, 
and  also 

(i)  Restricions  regarding  the  receipt, 
possession,  i  \r  transportation  of 
explosives  b  f  certain  persons  under  the 
provisions  o  Htle  XI  of  the  Organized 
Crime  Conti  >1  Act  of  1970. 


Rul  ngs. 


970.146 

Theprocetii 
the  firearms 
forth  in  S  70h52. 


970.147 

Where  th( 
investigatioi  i 


ure  for  rulings  in  matters  in 
and  explosives  area  is  set 


evidence  disclosed  by 
establishes  that  additional 
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or  delinquent  tax  liability  has  been 
incuned  and  not  paid,  the  regional 
director  (compliaiioe)  will  list  the  tax  as 
an  assessment.  Notification  and  dnnand 
for  payment  of  assessed  taxes  will  be 
issued  to  the  taxpayer  by  the  regional 
director  (compliance). 

S70.14S    Ciaims. 

The  procedures  applicable  to  the  filing 
of  claims  under  chapter  53  of  the 
Internal  Revenue  Code  are  set  forth 
below: 

(a)  Claims  for  refund  of  the  making 
and  transfer  taxes,  and  of  occupational 
taxes,  whether  paid  pursuant  to 
assessment  or  voluntarily  paid,  and 
claims  for  redemption  of  "National 
Firearms  Act"  stamps,  are  prepared  and 
filed  in  accordance  with  the  procedures 
set  forth  in  Part  179  of  Title  27  CFR. 

(b)  Claims  for  abatement  of  making 
and  transfer  taxes,  and  claims  for 
abatement  of  occupational  taxes  and 
penalties  erroneously  assessed,  are 
prepared  and  filed  in  accordance  with 
the  procedures  set  forth  in  {  70.113(b). 

(c)  Claims  may  be  reopened  or 
amended  in  accordance  with  the 
provisions  of  S  70.114  (k)  and  (1). 


S70.14«   omntmt 

The  procedure  in  the  case  of  offers  in 
compromise  of  liability  under  chapter  53 
of  the  internal  Revenoe  Code  is  set  forth 
in  paragraph  (a)  of  1 70.151. 

Seised  Property 


§70.150 


MMforfdlUfQ  of 


Part  72  of  Title  27  CFR  contains  the 
regtilations  relative  to  the  personal 
pn^>erty  seized  by  officers  of  the  Bureau 
of  Alcoh(rf,  Tobacco  and  Firearms  as 
subject  to  forfeiture  as  being  used,  or 
intended  to  be  used,  to  violate  certain 
Federal  lawr,  the  remission  or 
mitigation  of  such  forfeiture;  and  the 
administrative  sale  or  other  disposition, 
pursuant  to  forfeiture,  of  such  seized 
property  other  than  firearms  seized 
under  the  National  Firearms  Act  and 
firearms  and  anummition  seized  under 
title  I  of  the  Gun  Control  Act  of  1968,  as 
amended.  For  disposal  of  firearms  under 
the  National  Firearms  Act,  see  28  U.S.C 
5872(b).  For  disposal  of  firearms  and 
ammtmition  under  title  I  of  the  Gun 
Control  Act  of  1968,  see  18  U.S.C.  924(d]. 
For  disposal  of  explosives  under  title  XI 
of  Organized  Crime  Control  Act  of  1970, 
see  18  U.S.C  844(c). 


Offers  in  Compromise 


S70.1S1    OTtarahK 

(a)  Liabilities  (other  than  forfeiture) 
under  Internal  Revenue  Code.  Persons 
desiring  to  submit  offers  in  compromise 
in  order  to  avoid  prosecution 


proceedings,  and  taxpasrers  who 
disclaim  liability  in  whole  or  in  part  for 
taxes  or  claim  inablMty  to  pay  the  taxes 
in  fuO.  may  submit  offers  m  compromise 
to  the  regional  director  (compliance).  If  ~ 
the  offer  in  compromise  is  based  on 
inability  to  pay,  the  proponent  should 
include  in  the  financial  statement  on 
Fonn  433  (see  26  CFR  eoi.203(b)) 
appropriate  amounts  to  reflect  an 
interest,  if  any,  in  jointly  owned 
property,  the  loan  value  of  life 
insurance,  and  future  income  from  trusts 
and  similar  sources.  Each  regional 
director  (compliance]  has  the  authority 
to  accept  or  reject  offers  in  compromise 
of: 

(1)  Tax  liabilities  arising  from: 

(i)  The  illegal  production  of  untaxpaid 
distilled  spirits,  wines,  or  beer, 

(ii)  The  failure  to  file  returns  of,  or  to 
pay,  occupational  taxes  with  respect  to 
distilled  qiirits,  wines,  beer,  or  firearms, 
and 

(iii)  The  failure  to  pay  firearms 
making  or  transfer  taxes;  and 

(2)  Criminal  liabilities  of  retail  dealers 
in  liquor  arising  from  violations  of  the 
internal  revenue  laws  relating  to  liquor, 
including  the  reuse  or  refilling  of  liquor 
bottles.  The  Associate  Director 
(Compliance  Operations),  has  the 
authority  to  accept  or  reject  offers  in 
compromise  of  civil  liability  (of  less  than 
SlOOioOO)  and  criminal  liabUity  arising 
under  chapters  51,  52,  and  53  of  the 
Internal  Revenue  Code  in  cases  not 
subject  to  .conqnomise  by  regional 
directors  (compliance).  Tlie  Director 
accepts  or  rejects  aO  other  offers  in 
compromise  except  those  in  compromise 
of  liabilities  listed  in  paragraphs  (b)  and 
(c)  of  this  section.  In  civil  cases 
involving  liability  of  $500  or  over  and  in 
criminal  cases  the  functions  of  the 
General  Cbunsd  under  section  7122(b) 
of  the  Internal  Revenue  Code  are 
performed  by  the  Chief  Counsel  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Form  5640.1  is  used  in  all 
cases  arising  under  this  paragraph, 
regardless  of  whether  the  amount  of  the 
offer  is  tendered  in  full  at  the  time  the 
offer  is  filed  or  the  amount  of  the  offer  is 
to  be  paid  by  deferred  payment  or 
payments.  When  final  action  has  been 
taken,  the  regional  director 
(compliance),  when  applicable,  and  die 
proponent  are  notified  of  the  acceptance 
or  rejection  of  the  offer.  If  the  offer  is 
rejected,  the  sum  submitted  with  the 
offer  is  returned  to  the  proponent,  and 
prosecution  or  collection  proceedings 
are  resumed.  If  the  offer  is  accepted,  the 
proponent  is  notified  and  the  case  is 
closed.  Acceptance  of  an  offer  in 
compromise  of  civil  liabilities  does  not 
remit  criminal  liabilities,  nor  does 


acceptance  of  an  offer  in  compromise  of 
criminal  babiKties  remit  civil  liabilities. 

(b)ViokitioM  of  Federal  Alcohol 
Administration  Act  The  Federal 
Alcohol  Administration  Act  provides 
penalties  for  violations  of  its  provisions. 
The  Associate  Director  (Coaipliance 
Operations),  Bureau  of  Alcohol 
Tobacco  and  Firearms  is  authorized  to 
compromise  such  liabilities.  Persons 
desiring  to  submit  offers  in  compromise 
may  submit  such  offers  on  Form  5640.2 
to  the  regional  director  (compliance)  or 
an  ATF  officer.  Such  offers  are 
considered  by  the  regional  director 
(compliance)  and  are  forwarded  to  the 
Associate  Director  (Compliance 
Operations)  for  final  action.  When  the 
offer  is  acted  upon,  the  proponent  and 
the  regional  director  (compliance)  are 
notified  of  the  acceptance  or  rejection  of 
the  offer.  If  the  offer  is  rejected,  the  sum 
submitted  with  the  offer  in  compromise 
is  returned  to  the  proponent.  U  the  offer 
is  accepted,  the  proponent  is  notified 
and  the  case  is  closed. 

(c)  Forfeiture  liabilities.  The  Director 
or  his  delegate  is  authorized  to 
compromise  liabilities  to  administrative 
forfeiture  of  personal  property  seized 
under  the  laws  administered  and 
enforced  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Persons  desiring 
to  submit  offers  in  compromise  of  such 
liabilities  may  suboiit  such  offers  on 
Form  656-E  to  the  Director  or  his 
delegate.  When  the  offer  is  acted  upon, 
the  proponent  is  notified  of  the 
acceptance  or  rejection  of  the  offer.  If 
the  offer  is  rejected,  the  sum  submitted 
with  the  offer  in  compromise  is  returned 
to  the  proponent  U  the  offer  is  accepted, 
the  proponent  is  notified  and  the  case  is 
closed.  Acceptance  of  an  offer  in 
compromise  of  civil  liabilities  does  not 
remit  criminal  liabilities,  nor  does 
acceptance  of  an  offer  in  compromise  of 
criminal  liabilities  remit  dvil  liabilities. 

Rulings 

{70.152    RuHngs. 

(a)  Requests  for  rulings.  Any  person 
who  is  in  doubt  as  to  any  matter  arising 
in  connection  wnth: 

(1)  Operations  or  transactions  in  the 
alcohol  tax  area  or  under  the  Federal 
Alcohol  Administration  Act 

(2)  Operations  or  transactions  in  the 
tobacco  tax  area,  or 

(3)  The  taxes  relating  to  machine  guns, 
destructive  devices,  and  certain  other 
firearms  imposed  by  chapter  53  of  the 
Internal  Revenue  Code;  Uie  registration 
by  importers  and  manufacturers  of,  and 
dealers  in,  such  fireanns;  the 
registration  of  such  firearms;  the 
licensing  of  importers  and 
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manufacturers  ot  and  dealers  in, 
Hreanns  and  ammunition,  and  collectors 
of  firearms  and  ammunition  curios  and 
relics  under  chapter  44  of  title  18  of  the 
United  States  Code;  the  licensing  of 
manufacturers,  importers,  limited 
manufacturers  of,  and  dealers  in, 
explosives  and  issuance  of  permits  for 
users  of  explosives  under  chapter  40  of 
title  18  of  the  United  States  Code:  and 
registration  of  Importers  of.  and  permits 
to  import,  arms,  ammunition,  and 
implements  of  war,  under  section  38  of 
the  Arms  Export  Control  Act  of  1976, 
may  request  a  ruling  thereon  by 
addressing  a  letter  to  the  Director. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20228,  or  to 
the  regional  director  (compliance),  of  the 
ATF  region  in  which  the  inquirer's 
business  is  located.  Since,  a  ruling  can 
issue  only  from  the  Bureau 
Headquarters,  any  such  request  made  to 
the  regional  director  (compliance)  will 
be  referred  to  the  Director  for  reply 
unless  the  issues  involved  are  clearly 
covered  by  currently  effective  rulings  or 
come  within  the  plain  intent  of  the 
statutes  or  regulations.  If  a  request  for  a 
ruling  is  signed  by  a  representative,  or  if 
the  representative  is  to  appear  before 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  such  representative  must 
present  a  tax  information  authorization 
or  a  power  of  attorney,  signed  by  the 
taxpayer,  authorizing  the  representative 
to  receive  or  inspect  confidential 
information  in  the  matter.  (See  Subpart 
E,  26  CFR  Part  601.)  All  rulings  will  be 
published  in  the  Alcohol,  Tobacco  and 
Firearms  Quarterly  Bulletin  as  provided 
in  26  CFR  601.601. 

(b)  Routine  requests  for  information. 
Routine  requests  for  information  should 
be  addressed  to  the  regional  director 
(compliance)  of  the  region  in  which  the 
inquirer  is  located. 

PART  170-MISCELLANEOUS 
REGULATIONS  RELATING  TO 
LIQUORS 

Para.  27.  The  authority  citation  for 
Part  170  continues  to  read  as  follows: 

Authority:  28  U.S.C.  5001. 5002, 5064,  5111. 
SlZl.  5171.  5205,  5291.  5301,  5362,  7805;  31 
use  9304. 9306. 

$170.77    (Amwid^l 

Para.  28.  Section  170.77(a)  is  amended 
by  replacing  in  the  second  sentence  the 
phrase  "IRS  Form  843"  with  the  phrase 
"Form  2635  (5620.8)." 

S170J1    [Amanded] 

Para.  29.  Section  170.91  is  amended  by 
replacing  in  the  Tirst  sentence  the  phrase 
"IRS  Form  843"  with  the  phrase  "Form 
2635  (5620.8)." 


S  170.30  i   [Amandetfl 
Para  Jsa  Section  170.305(a)  is 

by  replacing  the  phrase  "IRS 
"  with  the  phrase  "Form  2635 


amendvl 

Form 

(5620.8 

S170.3lfa   [AmandMll 

.  Section  170.305a  is  amended 
icing  in  paragraphs  (a)(1),  (b)(1) 

the  phrase  "IRS  Form  843" 
phrase  "Form  2635  (5620.8)." 


i»3 


Para.  31. 


by  repl 

and 

with 


(c)l) 


th 


S170.3afe    [Amanded] 
Parajaa.  Section  170.306(b)  is 

by  replacing  the  phrase  "IRS 
"  with  the  phrase  "Form  2635 


amended 

Form 

(5620.8 


i8  3" 


PART    7»-[AMENDED] 

Para  33.  The  authority  citation  for 
Part  171 1  continues  to  read  as  follows: 

Authc  flty:  26  U.S.C.  5801,  5802.  5811,  5812, 
5821,  58|2.  5841-5849.  5851-5854.  5861,  5871, 
5872. 

§S  179.3^  179.36, 179.42, 179.46  and  179.47 
[Amenc  id] 

Para 

179.42. 

by  repUicing 

"IRS 

the  sections 

5630.5 


S  179.3^ 
Para, 


in  the 

the 

service 

revenu ! 

princi 

with 


!  phi  1 


pil] 
th; 


form", 
by 

or' 
the 


Foim 


$179. 
Pan 
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34.  Sections  179.35. 179.36. 
179.46,  and  179.47  are  amended 
the  phrases  "Form  11"  and 
11"  wherever  they  appear  in 
with  the  phrase  "Form 


[Amandadl 
35.  Section  179.34  is  amended  by 
removilig  "(a)  General."  from  the 
bej^nn  ng  of  the  paragraph,  by  replacing 
t  econd  sentence  of  the  paragraph 
se  "with  the  director  of  the 
center  serving  the  internal 
district  in  which  the  taxpayer's 
place  of  business  is  located" 
phrase  "with  ATF  hi 
accordknce  with  the  instructions  on  the 
)y  removing  paragraph  (b).  and 
rep  icing  the  phrase  "IRS  Form  11" 
11"  wherever  it  appears  with 
se  "Form  5630.5". 


phii 

$  179.3:     [AmwKied] 

Para  36.  Section  179.37  is  amended  by 
replac  ig  in  the  first  and  second 
senten  ;e  of  the  paragraph  the  phrase 
"Direc  or  of  the  Service  Center"  with  the 
phrase  "regional  director  (compliance).' 

$179.3 
Pan 

repL 


ac  ng  1 


lAmMdMl] 
37.  Section  179.38  is  amended  by 
in  the  last  sentence  of  the 
paragraph  the  phrase  "Director  of  the 

Center  serving  the  internal 
revende  district"  with  the  phrase 
regioi  lal  director  (compliance)  for  the 
region  " 


.4  E   (Amandadl 


(Amandadl 
38.  Section  179.42  is  amended  by 
replacing  in  the  second  sentence  of  the 


paragraph  t  le  phrase  "the  director  of 
the  service  i  enter  serving  the  internal 
revenue  dial  let  in  which  the  business  is 
located"  wii  i  the  phrase  "ATF  in 
accordance  with  the  instructions  en  die 
form",  and  I  y  removing  the  third 


sentence  of 


he  paragraph. 


$179.43    [Ainandad] 

Para.  39. !  ection  179.43  is  amended  by 
replacing  in  the  last  sentence  of  the 
paragraph  t  le  phrase  "the  Director  of 
the  Service  Center  serving  the  internal 
revenue  dis  net  in  which  the  business  is 
located"  wife  the  word  "ATP." 


5179.46   [A^Mndad] 

Para.  40. 

replacing  in 
paragraph 
the  Service 


tie] 


replacing  in 


!  ection  179.46  is  amended  by 
the  first  sentence  of  the 

phrase  "the  Director  of 
Center  serving  the  internal 
revenue  dis  rict  in  which  the  special  tax 
stamp  was  ssued"  with  the  word 
"ATF'.  and  in  the  second  sentence  of 
the  paragra  >h  the  phrase  "Director  of 
the  Service  Center"  with  the  phrase 
"regional  di  'ector  (compliance)." 

$  179.47    [A  iMnded] 
Para.  41. 1  ^tion  179.47  is  amended  by 


the  first  sentence  of  the 


paragraph  t  le  phrase  "the  Director  of 
the  Service  [Renter  serving  the  internal 
revenue  dis  rict  in  which  the  special  tax 
stamp  was  ssued"  with  the  word 
"ATF',  and  in  the  second  sentence  of 
the  paragra  >h  the  phrase  "Director  of 
the  Service  C^ter"  with  the  phrase 
"regional  d  rector  (compliance)." 


[A  nwidad] 


S179J0 

Para.  42. 

replacing  ii 

paragraph 

or  the  Director 

whichever 

return  (For^i 

"regional 

replacing 

wherever 

"Form 


5630  5. 


Section  179.50  is  amended  by 
the  first  sentence  of  the 
I  le  phrase  "District  Director 
of  the  Service  Center, 
designated  to  receive  the 
11),"  with  the  phrase 

(compliance)",  and  by 
phrase  "Form  11" 
ill  appears  with  the  phrase 


d  rector  I 
'tie 


$  179.171 

Para.  43. 

by  repladn ; 
"Form  843 
2635  (5^0J) 


S  179.172 

Para.  44. 

by  repl 
"Form  843'1 
2635  (5620.1 
of  the  para^aph 
the 


lacin ; 


,1  )•■ 


revenue 
paid"  with 
(complianck 


I  Unwidadj 

Section  179.171  is  amended 
in  the  paragraph  the  phrase 
with  the  phrase  "ATF  Form 


[  MiMnded] 

Section  179.172  is  amended 
in  the  paragraph  the  phrase 
with  the  phrase  "ATF  Form 
and  in  the  fourth  sentence 
the  phrase  "Director  of 
serving  the  internal 
district  in  which  the  tax  was 
the  phrase  "regional  director 


I  Service  Center  i 


)." 


F«daral  Bagiiter  /  Vol.  52.  No.  99  /  Friday.  May  22.  1987  /  Rules  and  Regulattons  MPS 


PART  IM-CAMENOEO] 

Paia.  4S.  The  authority  citatioa  for 
Part  194  continues  to  read  as  follows: 

AullMrily:  26  U.&C  5001.  5002.  5111-5117. 
5121-5124.  5142. 5143,  5145. 5146. 5206-5207, 
5301.  5352.  5555.  5613. 6681.  sen.  6001. 6011. 
6051. 6061. 6065.  6071. 6001. 6100. 6311. 6314. 
6402.  6511.  6601.  66S7.  6676.  7011.  7805. 

Para.  48.  The  table  of  contents  to  27 
CFR  Part  194  is  amended  by  removing 
194.106d.  In  addition,  the  undesignated 
center  heading  preceeding  S  194.106  and 
the  heading  to  section  194.107  are 
amended  by  replacing  the  phrase  "Form 
11"  with  the  phrase  "Form  5630.5." 

H  194.104, 194.106s.  194.106b.  194.107, 
194.106, 194.121. 194.121a.  194.135.  and 
194.106    [AmMKM] 

Para.  47.  Sections  194.104, 194.106a. 
194.106b.  194.107. 194.109. 194.121, 
194.121a,  194.135,  and  the  heading  in 
Subpart  H  before  section  194.106  are 
amended  by  replacing  the  phrases 
"Form  11"  and  "IRS  Form  11"  wherever 
they  appear  in  the  sections  or  headings 
with  the  phrase  "Form  5630.5." 

Para.  48.  Section  194.27  is  amended  by 
replacing  the  phrase  "Form  11" 
wherever  it  appears  with  the  phrase 
"Form  5630.5"  and  by  revising  the  last 
two  sentences  of  the  paragraph  to  read 
as  follows: 

§194.27   UmHsdrMaldeiaar.pwsons 


*  *  *  Application  on  Form  5630.5  and 
payment  of  special  tax  at  the  rate 
specified  in  S  194.101  shall  be  submitted 
to  ATF  in  accordance  with  the 
instructions  on  the  form  before  any 
sales  are  made.  If  requested  on  Form 
5630.5.  ATF  may  issue  the  special  tax 
stamp  under  the  designation  of  (a) 
limited  retail  dealer  in  distilled  spirits,  if 
distilled  spirits  only  are  to  be  sold,  (b) 
limited  retail  dealer  in  wine,  if  wine  only 
is  to  be  sold,  or  (c)  limited  retail  dealer 
in  beer,  if  beer  only  is  to  be  sold. 

9194.94    [AnMndMl] 

Paia.  48.  Section  194.94  is  amended  by 
replacing  in  the  First  sentence  of  the 
paragraph  the  phrase  "the  director  of 
the  service  center  who  issued  the 
stamp"  with  the  word  "ATF." 

Para.  50.  Section  194.104a  is  revised  to 
read  as  follows: 

§  194.104a    Ptaea  for  filing  return. 

Form  5630.5  with  remittance  of  tax 
shall  be  filed  with  ATF  in  accordance 
with  the  instructions  on  the  form. 


Service"  with  the  phrase  "Bureau  of 
Alcohol  Tobacco  and  Firearms." 

§194.106   [AMMdad] 

Para.  SZ.  Section  194.106  is  amended 
by  removing  from  the  first  sentence  of 
the  paragraph  the  phrase  "from  the 
director  of  the  service  center,  from  any 
internal  revenue  district  director,  or" 
and  by  replacing  the  phrase  "IRS  Form 
11"  and  "Form  11"  wherever  it  appears 
with  the  phrase  "Form  5630.5." 

§  194.106a   [Anwnded] 

Para.  53.  Section  194.106a  is  amended 
by  replacing  the  citation  "§  301.7701-12 
of  this  chapter"  with  the  citation  "26 
CFR  301.7701-12".  and  by  replacing  the 
citation  "§  301.6676-1  of  this  chapter" 
with  the  citation  "5  70.105." 

§194.106d    [Removed] 

Para.  54.  Section  194.106d  is  removed 
from  the  part. 

Para.  55.  Section  194.111  is  amended 
by  removing  the  third  sentence  of  the 
paragraph  and  revising  the  fourth 
sentence  to  read  as  follows: 

§194.111    Wahrw  of  penalties. 

*  •  *  If  the  regional  director 
(compliance)  determines  that  the 
delinquency  was  due  to  a  reasonable 
cause  and  not  to  willful  neglect  or  gross 
negligence,  the  addition  to  the  tax  will 
not  be  assessed.  *  *  * 

§  194.121a    [Amwided] 

Para.  56.  Section  194.121a  is  amended 
by  replacing  in  the  second  sentence  of 
the  paragraph  the  phrase  "director  of 
the  service  center"  with  the  phrase 
"regional  director  (compliance)"  and  by 
replacing  in  the  last  sentence  of  the 
paragraph  the  phrase  "the  director  of 
the  service  center"  with  the  word 
"ATF." 

§194.123    [AnMfMiMf] 

Para.  57.  Section  194.123  is  amended 
by  replacing  in  the  first  sentence  of -the 
paragraph  the  phrase  "Directors  of 
service  centers"  with  the  phrase 
"Regional  directors  (compliance)." 

§194.124    [AmandMl] 

Para.  58.  Section  194.124  is  amended 
by  replacing  in  the  third  sentence  of  the 
paragraph  the  phrase  "the  Internal 
Revenue  Service"  with  the  word  "ATF' 
and  by  replacing  the  phrase  "Form  11" 
wherever  it  appears  with  the  phrase 
"Form  5630.5." 


phrase  "Form  11"  wherever  it  appears 
with  the  phrase  Tonn  5630.5." 


§194.127   [AaiMdedl 

Para.  90.  Section  194.127  is  amended 
by  replacing  in  the  last  sentence  of  the 
paragraph  the  phrase  "director  of  the 
service  center"  with  the  phrase 
"regional  director  (compliance)." 


§194.105    lAmanded] 

Para.  51.  Section  194.105  is  amended 
by  replacing  in  the  first  sentence  of  the 
paragraph  tfie  phrase  "Internal  Revenue 


§194.126    [Amendad] 

Para.  59.  Section  194.126  is  amended 
by  replacing  in  the  paragraph  the  phrase 
"die  Internal  Revenue  Service"  with  the 
word  "ATF'  and  by  replacing  the 


§194.132 

Para.  61.  Section  194.132  is  amended 
by  replacing  in  the  first  and  second 
sentence  of  the  paragraph  the  phrase 
"director  of  the  service  center"  with  the 
phrase  "regional  director  (compliance)." 

§194.133   [Amanded] 

Para.  62.  Section  194.133  is  amended 
by  replacing  in  the  first  sentence  of  the 
paragraph  the  phrase  "director  of  the 
service  center"  with  the  phrase 
"regional  director  (compliance)." 

§194.134    [Amendad! 

Para.  63.  Section  194.134  is  amended 
by  replacing  in  each  sentence  of  the 
paragraph  the  phrase  "director  of  the 
service  center"  with  the  phrase 
"regional  director  (compliance)"  and  by 
replacing  the  phrase  "Form  11" 
wherever  it  appears  with  the  phrase 
"Form  5630.5." 

§194.136  [Amended] 

Para.  64.  Section  194.136  is  amended 
by  replacing  in  the  first  sentence  of  the 
paragraph  tfie  phrase  "the  district 
director  or  director  of  the  service  center 
with  whom  the  original  Form  11  was 
filed"  with  the  phrase  "ATF  in 
accordance  with  the  instructions  on  the 
Form  5630.5"  and  by  replacing  the 
phrase  "Form  11"  wherever  it  appears 
with  the  phrase  "Form  5630.5." 

§194.137    (Amendad] 

Para.  65.  Section  194.137  is  amended 
by  replacing  in  the  last  sentence  of  the 
paragraph  the  phrase  "director  of  the 
service  center"  with  the  phrase 
"regional  director  (compliance)"  and  by 
replacing  the  phrase  "Form  11" 
wherever  it  appears  with  the  phrase 
"Form  5630.5." 

§194.139    [Amanded] 

Para.  66.  Section  194.139  is  amended 
by  replacing  in  the  first  and  second 
sentence  of  the  paragraph  the  phrase 
"director  of  the  service  center"  with  the 
phrase  "regional  director  (compliance)", 
by  replacing  in  the  second  sentence  of 
the  paragraph  the  phrase  "Form  843" 
with  the  phrase  "ATF  Form  2635 
(5620.8)"  and  by  replacing  the  phrase 
"Form  11"  wherever  it  appears  with  the 
phrase  "Form  5630.5." 


UM  I 


/  Vol.  S2.  No 


Para.  •?.  Section  1M.1S1  i»  ameadcd 
by  revising  the  seelian  beading  bjr 
revising  paragraph  (a),  by  repladitg  in 
two  places  in  para^vph  (b)rae  phrase 
"cbnctor  of  the  aervioe  oeater"  with  die 
phfase  "regional  directar  (toaipliaacs),'' 
by  repladag  in  five  places  in  paragraph 
(b)  the  plwaae  "Fonn  UKT  with  the 
piuase  Tom  5100129**,  and  Iqr  replacing 
the  phrase  "Form  11"  wherever  it 
appears  with  the  plvase  Torin  SOSOJS." 
As  revised,  i  1M.1S1  heading  and 
paragraiA  (a)  reads  as  follows: 


1 194.1S1 


ratiinv  Fonn  5630.5} 


(a)  General.  A  dealer  who,  during  the 
taxable  period  for  which  special  tax  was 
paid,  removes  the  business  to  a  place 
other  than  that  specified  on  die  original 
special  tax  return  on  Form  5630.5,  and 
stated  on  the  special  tax  stanq>,  shall 
within  30  days  from  the  date  the  dealer 
begins  to  carry  on  sudi  business  at  the 
new  location,  register  the  change  with 
ATP  by  filing  a  new  return  on  Form 
seaOJS,  designated  "Amended  Return", 
setting  forth  the  time  when  and  the 
place  to  which  such  removal  was  made, 
and  shall  surrender  the  special  tax 
stamp  widi  the  Form  56305  for 
endorsement  of  the  change  in  location: 
Provided.  That  a  dealer  who  filed  an 
original  return.  Form  5630  J,  under  the 
provisions  of  i  194.106(b)  may  delivCT 
the  amended  return  and  the  stamp  at 
any  ATF  office,  or  to  any  ATF  officer 
inspecting  the  business,  in  beu  of 
mailing  them  to  ATF:  Provided  further. 
That  a  dealer  who  filed  an  orighial 
return  under  the  provisions  of 
§  194.108(c]  shall  forward  with  the 
amended  return  an  attachment  showing 
both  the  old  and  new  address  fA  any 
place  of  business  which  has  been 
relocated,  and  the  special  tax  stamp 
covering  the  location  from  which  the 
business  was  removed.  The  regional 
director  (compliance)  or  the  ATF  officer 
receiving  such  return  or  standi  shall,  if 
the  return  is  submitted  within  the  30-day 
period,  enter  the  proper  endorsement  on 
the  stamp  and  return  rt  to  the  taxpayer. 


I1M.1S2 

Para.  68.  Section  194.152  is  amended 
by  replacing  in  the  first  sentence  <rf  the 
paragraph  ^e  phrase  "the  director  of 
the  service  center  who  issued  the 
stamp"  with  the  word  "ATF." 

Para.  69.  Section  194.169  is  amended 
by  revising  the  concluding  paragraph  of 
the  section  as  follows: 


f1M.1«9   ClMnaeaf 


In  order  to  secure  such  ri^t.  the 
person  or  persons  continuing  the 
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busine^  shaU  file  widi  ATF,  within  30 
days  fri  im  the  date  on  which  the 
succesi  or  begins  to  carry  on  the  ^ . , 
businei  1,  an  amend^  special,  |^  return 
on  Fon  1 56304S,  showing  the  basis  of  the 
siiocew  on,  and  shaD  surrender  the 
unexpii  ed  special  tax  stamp  or  stamps 
for  endpTsement  Of  die  diange  in 
contnrf  Provided.  That  if  the  original 
return,  'oim  5630.5,  was  filed  ander  the 
provisi  ns  of  §  194.106(b),  the  person 
succeei  ing  to  the  business  may  deliver 
the  ami  nded  return  and  stamp  to  any 
ATF  oi  ice,  or  to  any  ATF  officer 
inspect  ng  the  business,  in  Keu  of 
mailin]  them  to  ATF.  If  the  applicant 
has  the  right  of  succession  and  the 
return  md  stamp  are  submitted  on  time, 
the  reg  onal  director  (compUance)  or 
other  >  TF  officer  receiving  diem  win 
enter  t  e  proper  endorsement  on  the 
stamp  I  ind  return  it  to  the  successor. 

Para«  70.  Section  194.201  is  revised  as 
followi : 


§194.211 


2)351 

idi» 


sit 


Claii  IS  for  abatement  of  assessment 
speqal  tax  (including  penalties  and 

or  for  refund  of  an 
erpa^ment  of  special  tax  (including 
and  penalties),  shall  be  filed  on 
(5620.8).  Claims  shall  be  filed 
regional  director  (compliance) 
the  region  in  whidi  the  special 
paid  or  assessed.  Each  claim 
forth  in  detail  each  ground  on 
is  made  and  shall  contain  facts 
suffici^t  to  apprise  the  Bureau  of 

,  Tobacco  and  Firearms  of  the 
I  asis  thereof.  If  the  claim  is  for 
sf  special  tax  for  which  a  stamp 
isfueil,  such  stamp  shall  be 
to  and  made  a  part  of  the 
the  claimant  shall  inclnde  in 
evidence  satisfactory  to  the 
of  Alcohol,  Tobacco  and 
Fireariis  that  the  stamp  cannot  be 
submit  :ed. 


of 
interesf), 

OVi 

interes 

Form 

wiUi 

servinj 

taxvra  1 

shall 

which 


Alcohc 

exact 

refund 

was 

attach4d 

claim, 

the 

Bureai 


>ri 


!cla  m 


PART 


Para 

Part  11  7 


5143. 
6511. 
9304. 


Pan 

CFR 

{197. 


die 
11" 


97— {AMENDED] 


71.  The  authority  citation  for 
continues  to  read  as  follows: 


Auth  iiity:  S  U.S.C.  552;  26  U.S.C.  5131-5134, 
5^  5206.  5273,  6065.  6091.  6109. 6402. 
7213.  7605;  31  U.S.C.  9301.  9303, 


6(76.; 
9106. 


Pirt 


72.  The  table  of  contents  to  27 
197  is  amended  by  removing 


:9d. 


H  19749*.  197.29b.  197.30, 197.31, 197.40, 
(Amended] 

.  73.  Sections  197.29a,  197.20b, 
197.31, 197.40, 197.40a.  and  die 
undes  gnated  center  heading  preceding 
1 197.29  are  amended  by  replacing 
Bses  'Torm  11"  and  "IRS  Form 
wgerever  they  appear  in  the  sections 


and  19  '.40a   [Amended] 
Part . 

197.30 


pi  Bl 


and  in  the  h  tading  widl  die  phrase 
"Form  5630. 


8197J9    (AiMRiad) 

Pan.  71.  J  ectien  197.26  is  amended  by 
repladng  hi  paragraph  (a)  the  phrase 
"the  directo '  of  the  service  center 
serving  the  ntemal  revenue  district  in 
which  the  p  ace  of  manufacture  is 
located"  wi  h  the  phrase  "ATF  in 
accordance  with  the  instructions  on  the 
form,"  and  11  paragraph  (b)  by  replacing 
the  phrase  *  die  director  of  the  service 
center  servi  tg  the  internal  revenue 
district  in  w  tiich  the  taxpayer's  principal 
place  of  but  iness  (or  principal  office  in 
the  case  of  1 1  corporate  taxpayer)  is 
located"  wi  h  the  phrase  "ATF  in 
accordance  with  the  instructions  on  the 
form",  and  by  replacing  the  phrases 


"Form  11 
they  appeal 
5630.5. 


qnd  "IRS  Form  11"  wherever 
with  the  phrase  'Torm 


9197.29    (. 

Para.  75. 
replacing  ii 
phrase  "dir  ictor 
from  any  dvtrict 
phrase  ": 
and  by 
wherever 
"Form  563015. 


J 

lection  197.29  is  amended  by 
the  introductory  text  the 
of  the  service  center  or 
director"  with  the 
nal  director  (compliance)" 
ng  the  phrase  "Form  11" 
id  appears  with  the  phrase 


"res  on 
reiMici: 


§  197.29a   (Amended] 

Para.  76.  Section  197.29a  is  amended 
by  replacin  i  in  the  first  sentence  of  the 
paragraph  I  le  citation  "S  301.7701-12  of 
this  chaptei "  widi  die  citation  "26  CFR 
301.7701-12 ",  and  by  replacing  in  the 
second  sen  ence  of  the  paragraph  the 
citation  "S  101.6676-1  of  this  chapter" 
with  die  cit  ition  "{  70.105." 

§197.29d 

Para.  77. 
from  the  ptit. 


1 
Section  197.29d  is  removed 


$197.41    I 
Para.  79. 

replacing  ii 
paragraph 
service 
"regional 


9197.42    I 

Para.  79. 
replacing  ii 
the  phrase 
center" 
director 
the  phrase 
appears 


9  197.43 
Para.  80. 

replacing 
the  phrase 
center  whd  issued 


[111 


I) 
Section  197.41  is  amended  by 
the  first  sentence  of  the 
he  phrase  "director  of  the 
ter"  with  the  phrase 
d  rector  (compliance)." 


center' 


1 

Section  197.42  is  amended  by 
four  places  in  the  paragraph 
'director  of  the  service 
the  phrase  "regional 

iance)"  and  by  replacing 
Form  11"  wherever  it 
the  phrase  "Form  5630.5." 


wil  1 
(a  mpl 


with 


(i  mended] 

Section  197.43  is  amended  by 
two  places  in  the  paragraph 
the  director  of  the  service 
the  stamp"  with  the 
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word  "ATF*  and  by  replacing  the 
phrase  "Form  11"  wherever  it  appears 
with  the  phrase  "Form  Sesas." 


Para.  SI.  Section  197.46  is  amended  by 
replacing  the  phrase  "the  director  of  the 
service  center"  with  the  word  "ATF." 

f197.4t   [Amended] 

Paia.  82.  Section  197.48  is  amended  by 
replacing  in  the  second  sentence  of  the 
paragraph  the  phrase  "the  director  of 
the  service  center  who  issued  the 
stamp"  with  the  word  "ATF'  and  by 
replacing  the  phrase  "Form  11"  with  the 
phrase  "Form  5630.5." 

{197.50    [Amended] 

Pan.  83.  Section  197.50  is  amended  by 
replacing  the  phrase  "the  director  of  the 
service  center"  with  the  word  "ATF." 

Para.  84.  Section  197.55  is  revised  to 
read  as  follows: 

S197.S5   CtMngatoNgherrate. 

A  manufacturer  of  nonbeverage 
products  who  pays  a  special  tax  of  $25 
per  annum  and  has  filed  ot  intends  to 
file  a  claim  or  claims  for  drawback 
covering  distilled  spirits  in  excess  of  25 
proof  gallons  used  during  the  tax  year 
for  which  the  special  tax  was  paid  shall 
pay  special  tax  of  $50  or  $10a  as  the 
case  may  be.  and  obtain  a  stamp 
therefor.  On  payment  of  Hha  special  tax 
at  the  higher  rate,  the  manufacturer  may 
surrender  the  special  tax  stamp  showing 
paymmt  of  $25.  with  a  claim  on  Form 
2635  (5620.6)  for  refund.  Claims  shall  be 
filed  with  the  regional-director 
(conq>liance)  serving  the  region  in  which 
the  special  tax  was  paid.  Kmllar 
procedure  will  govern  in  the  case  of  a 
manufacturer  of  nonbeverage  products 
who  pays  special  tax  of  $50  and  has 
filed  or  intends  to  file  daim  for 
drawback  covering  duttlled  spirits  used 
in  excess  of  50  proof  gallons. 

§19736    [Amended] 

Para.  8S.  Section  197.56  is  amended  by 
replacing  in  the  first  sentence  of  the 
paragraph  the  phrase  "Form  843"  «vith 
the  phrase  "Form  2835  (5620.8)." 

Pan.  86.  Section  197.58  is  revised  to 
read  as  follows: 


S  197.56    nbigefi 

Claim  for  refund  of  special  tax  shall 
be  filed  on  ATF  Form  2635  (5620.8). 
Claims  shall  be  filed  with  the  regional 
director  (compliance)  serving  the  region 
in  which  the  special  tax  was  paid.  The 
claim  shall  set  forth  in  detaU  and  state 
each  ground  upon  which  it  is  made,  and 
facts  sufficient  to  apprise  the  regional 
director  (compliance)  of  the  exact  basis 
thereof.  The  special  tax  stamp  shall  be 
attached  to  tlM  daim. 


1197.106  lAwnndadl 

Paia.  87.  Section  197.106  is  amended 
by  replacing  hi  the  fint  sentence  of  the 
paragraph  Ae  phrase  "Form  843 
(ori^nal  only)"  with  the  phrase  "Form 
2835  (5620.6)." 

Pata.  88.  Section  197.111  is  revised  to 
read  as  follows: 

§197.111    MenWleatlon  of  special  tax 


If  spedal  tax  has  been  paid,  the  daim 
shall  be  accompanied  by  a  statement 
identifying  the  spedal  tax  stamp  by 
serial  number,  denomination,  and  fiscal 
year  for  which  issued. 

PART  240-KAIIEIIOEO] 

Para.  88.  The  authority  dtation  for 
Part  240  continues  to  read  as  follows: 

AudMMity:  5  U.S.C.  5S2(a):  26  UJS.C.  6001. 
SOOB,  SMI,  S042,  S044. 5081, 5062, 5111-5113. 
5121,  5122.  5142,  5143.  SITS.  5206,  5214.  5215. 
5351. 5353,  5354,  5356-6357.  6361. 5362,  5364- 
5373, 5381-6388. 5391. 5382, 5561. 5552, 5861. 
5662,5664.0065,6001.6100.6301.6302.6311. 
6651.6876,7011.7302.7342.7502,7503.7006, 
7805. 7851;  31  U.S.C  8301. 0303. 9301 9308. 

Paia.  98.  The  table  of  contents  to  27 
CFR  Part  240  is  ammded  by  removing 
§240345. 

§240440   [Aananded] 

Pan.  91.  Section  240.340  is  amended 
by  replacing  the  phrase  'Torm  11"  in  the 
section  with  the  phrase  "Form  56305." 

Para.  08.  Section  240.343  is  revised  to 
read  as  follows: 

§240.348   AnmialapaeWtax. 

Hie  special  tax  year  commences  on 
July  1  and  ends  on  June  30  of  die  next 
year.  All  persons  liable  for  spedal  tax 
shall  file  Form  5630.5  in  accordance  with 
the  instructions  on  die  form  and  pay  die 
spedal  tax  on  or  before  July  1  of  each 
tax  year.  If  the  Form  5630.5.  wiUi 
remittance,  is  not  actually  delivered  on 
or  before  July  1.  the  date  of  the  postmark 
stamped  on  the  cover  in  which  suKch 
return  is  mailed.  If  made  by  a  United 
States  post  office,  shall  be  deemed  to  be 
the  date  of  filing. 

Para.  OS.  Section  240.344  is  revised  to 
read  as  follows: 


§  240.344    Buelneaa  oommenoed  after  July. 

Where  business  is  commenced  after 
July,  the  tax  will  be  prorated  from  the 
first  day  of  the  month  in  which  the 
business  was  commenced  to  June  30 
following.  In  such  case,  if  the  Form 
56305,  with  remittance,  is  not  actually 
delivered  on  or  before  the  day  on  which 
the  business  was  commenced,  die  date 
of  the  postmarii  stamped  on  the  cover  in 
which  sndi  return  is  mailed,  if  made  by 


die  United  SUtes  Postal  Service,  shall 
be  deemed  to  be  the  date  of  fS^tag. 

§M0J4S   (Ramoved] 

Pan.  04.  Section  240.345  is  removed 
from  the  part 

§240091   [Amended] 

Paia.  06.  Section  240501  is  amended 
by  replacing  in  paragraph  (a)  the 
dtation  "26  CFR  301il311-l"  widi  die 
dtation  "§  7060" 

§24OS0la   [AMMnded] 

Pan.  98.  Section  240.S91a(cHl)  is 
funended  by  replacing  in  die  sentence 
the  phrase  "the  director  of  the  service 
center,  distrid  director,  or  regional 
director  (compliance)"  with  die  word 
"ATF." 

Para.  97.  Section  240504  is  amended 
by  replacing  in  the  second  sentence  6t 
paragraph  (a)  the  phrase  "filed  by 
forwarding  or  delivering  it  to  the  district 
director  or  the  director  of  the  service 
center"  with  the  {dirase  "mailed  to  AIT" 
and  by  replacing  in  paragraph  (b)  ^e 
phrase  "^e  distrid  director,  die  diredor 
of  the  service  center,  or  the  legioDal 
diredor  (compliance)"  with  die  word 
"ATF." 

Pan.  98.  Section  24OS04c  is  amended 
by  revising  the  second  sentence  of  the 
I>aragraph  to  read  as  foUowK 


§240.S04c    EaecuHon  of  Form  1 

*  *  *  Hie  application  shall  be  filed 
with  the  director  of  the  service  center  as 
instructed  on  the  Form  SS-i. 


§240506  [Amandad] 

Pan.  08.  Section  240505  U  amended 
by  replacing  in  die  paragraph  the 
dtation  "26  CFR  301.6311-1"  widi  die 
dtation  "§  7060" 


§240906   [Amended] 

Para.  lOO  Section  240506  is  amended 
by  replacing  in  the  first  sentence  of 
paragrairii  (a)  die  phrase  "with 
remittance  to  the  office  of  the  distrid 
director  or  without  remittance  to  the 
diredor  of  the  service  center"  with  the 
phrase  "widi  or  without  remittance  to 
ATF." 


Pan.-18L  Section  240.807  is  amended 
by  replacing  in  die  third  sentence  of  the 
paragraph  &e  phrase  'Torm  843 
(oris^nal  only)"  widi  the  phrase  "Form 
2635." 

PART  2S0-(AIIENOED] 

Pan.  102.  The  authority  dtation  for 
Part  250  continues  to  read  as  follows: 

AudMtitr  6  U.S.C  652(a):  28  U.S.C  SOOl. 
6007,  5006,  5041.  6061.  6061,  6111. 6112. 6114. 
5121.  5122. 6124. 5146, 6206,  6207. 6232. 630t 


U  M  I 


Faifanl 


/  Vol.  52.  No. 


5314.  S&5S.  8301.  aatZ.  east.  7101. 7102.  Test. 
7052. 7805: 31  U.S.C  93Qt  B309. 8301 9306. 

Para.  103.  The  table  of  contents  to  27 
CFR  Part  250  is  amended  by  revising  the 
title  to  section  250.37  to  read  as  follows: 

PART  250— UQUORS  AND  ARTICLES 
FROy  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Subpart  i 

Sec 


25a37    Umitad  Skttm  Bunau  ofAhoM. 
Tobacco  and  Ftnaram  office. 

Para.  lOi.  Section  25ail  is  amended 
by  removing  from  the  definitians 
Officer-in-Charge  and  United  States 
Internal  Revenue  Service  Office  and 
adding  a  definiticHi  United  States 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  office  to  read  as  follows: 

S2S0L11 


United  States  Bureau  of  Alcohol, 
Tobacco  andFirearms  office.  The 
Burean  of  AlctriioL  Tobacco  and 
Firearms  office  in  Aiarto  Kioo  operating 
under  the  direction  of  the  Regional 
Director  (Compliance],  North  Atlantic 
Region.  New  York.  NY  10048. 

Para.  105.  Section  25037  is  revised  to 
read  as  follows: 


8290i37    UnNad 
T< 


of  Alcolwl, 


The  United  States  Bureaa  of  Alcohol 
Tobacco  and  Firearms  office  is 
authorized  to  collect  internal  revenue 
taxes  on  liquors  and  articles  subject  to 
tax,  which  are  to  be  shipped  to  the 
United  States.  Whenever  die  internal 
revenue  tax  is  paid  in  Puerto  Rico,  other 
than  by  tourists  in  accordance  with 
Subpart  F  of  this  part,  the  tax  shall  be 
paid  to  the  United  States  Bureau  of 
Alcohol,  Tobacco  and  Firearms  office  as 
defined  in  this  part  and  as  provided  in 
Subpart  E  of  this  part 

S2S0.44    [AmoiMtodl 

Para.  MS.  Section  250.44  is  amended 
by  replacing  in  the  paragraph  the  phrase 
"the  director  of  the  service  center 
serving  the  internal  revenue  district  in 
which  the  business  is  located"  with  the 
phrase  "ATF  in  accordance  «vith  the 
instructions  on  the  form"  and  the  phrase 
"IRS  Form  11"  with  the  phrase  "Form 
5630.5." 


92S0J2   (Anandodl 

Pan.  107.  Section  25Q.52(c)  is 
amended  by  replacing  the  term 
"quintuplicate"  with  the  term 
"quadruplicate"  and  by  removing  the 


phrase ' 
in-Chai:^ 


Para. 

byrepli 
pan 
the  term 


ragra]  h 


removin 
phrase ' 
Charge, 
Para. 
read  as 


brward  one  tof^  to  the  Officer* 


1 


Section  250.54  is  amended 
a|ing  in  the  first  sentence  of  Ae 
the  term  "quintuplicate"  with 
quadruplicate"  and  by 
in  the  second  sentence  tte 
me  copy  to  the  Offiocr-in- 


09.  Section  250.81  is  revised  to 
allows: 


S2S0J1 

Every  >erson  filing  a  bond  under  this 
subpart,  br  consent  of  surety  on  such 
bond,  sfapll  file  it  with  the  regional 
director  Icompliance).  Any  bond  or 
consent  pf  surety  approved  prior  to  July 


1,1987, 


States  b  temal  Revenue  Service  shall 
contin.ui  to  be  valid  antil  terminated  as 
provide(  in  this  subpart 

S25a82t    lAmendad] 

Pan. :  10.  Section  250.828  is  amended 
by  repla  ung  the  phrase  "Officer-in- 
Charge"  with  the  pltfase  "regional 
director  compliance)." 

$250.65    [Amandad] 

Para. :  11.  Section  250.65  is  amended 
by  repla  :ing  the  phrase  "Officer-in- 
Charge"  with  the  phrase  Regional 
director  [compUance)." 


S  250.70 
Para. 

by  replafcing 
Charge" 
director 
senteno 


S25a75 

Pan 

by 


y  the  Officer-in-Charge,  United 


[Amandad] 

12.  Section  250.70  is  amended 

tiie  i^nase  "Officer-in- 
with  the  phrase  "regional 
compliasoe)"  in  the  first 


S2S0J0I    [AMMRdadl 

Para.  H.  Section  250.70a  is  amended 
by  repls  ang  the  phrase  "Officer-in- 
Qurge"  with  die  phrase  "regional 
director  (compliance)." 

9250.71    [Amended] 

Para.  L14.  Section  250.71  is  aoMnded 
by  repla  cing  the  phrase  "OffioM-in- 
Charge'  wherever  it  appeara  with  the 
phrase  '  regional  director  (c(Miq)liance).' 


9250.72    [Amended] 

Pata.  LIS.  Section  25a72  is  amended 
by  repU  cing  the  phrase  "Officer-in- 
Qiarge'  wherever  it  appean  with  the 
phrase  '  regional  director  (compliance)." 

9256L74   [Amended] 

Para.  116.  Section  250.74  is  amended 
by  repU  dng  the  phrase  *X)fficer-ifi- 
Charge'  wherever  it  appears  with  the 
phrase  'regional  director  (compliance)." 


[Amandad] 

117.  Section  250.75  is  sminaMi 
the  phrase  "Officer-in- 


repL  ong 


Charge"  with  tlw  pivase  "regional 
diret4or(aon  ;dimoe)"  in  the  first  and 
third  sentenc » of  the  paragraph  and  by 
removing  the  second  sentence  of  the 
paragraph. 


9260.76    I 

Pan.ns. 

by  replacing 
term  "sextup 
"quintupBcat  i. 


!  action  250.78  is  amended 
n  the  first  sentenoe  the 
icate"  with  the  term 


92S6L7t    (. 

Para.  in. 

by  replacing 

"quintupl: 

"quadruplicate. 


lical  i 


I) 
\  ection  250.79  is  amended 
n  paragraph  (a)  the  terra 
with  the  term 


9250.61 

Pan-iao. 

by  replacing 
Charge' 
phrase  "Chii 


[An  ended] 


9250.93    I 
Para.  121. 

by  replacing 
term 

"quintuplicaie' 
last  sentenot 
with  the  idvt  ae 


!  ectioa  250.81  is  amended 
he  phrase  "C^cer-in- 
wherever  it  appean  widi  the 
',  Puerto  Rico  Opentions." 

I] 
ection  250l93  is  am«ided 
n  the  first  aentenoe  the 
with  the  lenn 
and  by  leidacing  in  the 
the  phnac  "iour  copies" 
three  oopiea." 


"sexbip  icate' 


[An  ended] 


92Sa96 

Pan.  122. 

by  repladng|wherayar 

phrase 

phrase 

and  by  repl 

sentence  in 

"each  form 

"Form  2928. 


"(Xfi  !er 
"ChifL 


925ai02 

Paia.l2S. 

by  replacing 
term  "sextu{  licate' 
"quintiqilica 
last  sentenci 
with  the 


!  phr  ise 


9250.105    I 
Para.  124. 

by  replacing 
phrase"!  ~ 
phrase  "< 
and  by  repl 
sentence  in 
"each  form 
"Form  2930. 


9250.110    [. 

Pan.l2S. 

byrepladnf 
phrase " 
phrase 
by 

sentence  tb 
file",  and  b| 
sentence. 


'OS  ser- 
"GUI 


Section  250:06  is  amended 
it  appean  the 
in-Charge"  writh  the 
Puerto  Rico  Opentions" 
at  the  end  of  the  last 
^angnpb  (b)  the  phrase 
%t  hte  files"  with  the  phrase 


Section  2Sai02  is  amended 
in  the  fint  sentence  the 
with  the  term 
and  by  replacing  in  the 
the  phrase  "four  copies" 
three  copies." 


e 


1] 


Section  2Sai05  is  amended 
wherevw  it  appean  the 
with  the 
Poerto  Rico  Opentions" 
at  the  end  oif  the  last 
taragraph  (b)  the  phrase 
ir  his  fHes"  widi  the  phrase 


Offi  jer-in-Charge" 
Chki. 


acmgi 


1 

section  250.110  is  amended 
wherever  it  appean  the 
i-Chaise"  with  the 
Puerto  Rico  Oparatiaas". 
at  the  end  of  the  second 
ofaMdiforhis 
removing  the  third 


Para.  12S.  Section  aSAlU  m  amcmdcd 
by  revising  paragraphs  (e)  and  (g)  to 
read  as  fbttows: 


(e)  Filing.  {1)  The  ot^jinal  and  tw 
copies  at  retania  oa  Fonu  5im52, 2127 
(5120.23),  (n-2teft(St3at7Vwilh 
remittance  awmiug  the  fatt  MHMmat  of 
the  tax.  shaft  be  filed  with  Ac  Clnci 
Puerto  Rica  Opemtkma  not  later  I 
the  14th  day  after  the  last  day  of  I 
return,  period,  Kiccpt  as  pnnrided  by 
paragraph  (Q  of  thia  sectioo.  If  tbe  due 
date  falls  on  a  Saturday.  Sunday,  or 
legal  holiday,  the  return  and  remittance 
shall  be  due  on  the  ioBBcdialely 
preceding  day  which  is  not  a  Saturday, 
Sunday,  or  leg^I  holiday. 

(2)  The  tax  shaB  be  paid  in  full  by 
remittance  at  the  time  the  return  is  filed, 
unless  the  proprietor  is  required  to  make 
remittances  by  electronic  fimd  transfer 
in  accordance  with  {  2S0.112a. 

[3]  The  remittance  may  be  in  any  form 
the  Chief,  Puerto  Rico  Operations  is 
authorized  to  accept  under  the 
provisions  of  S  70.6a  IpaymenI  by  check 
or  money  order)  and  which  is 
acceptable  to  the  Chief.  Puerto  Rico 
Operatiom.  A  mirittance  by  check  or 
money  order  sbaff  be  made  pa  jaUe  to 
the  IBarem  of  Aleebol,  Totraoeo  and 
ru'Cflfuis. 

f4}  Wheit  the  retom  and  remittance 
are  drirvered  by  VS.  Mail  to  the  office 
of  the  Chief.  Puerto  Rico  Operations;  the 
date  of  ike  (rfficisl  postmark  of  the  U.SL 
Postal  Servke  stanped  on  the  cover  in 
which  the  return  and  remittance  were 
mailed  shall  be  treated  as  the  date  of 
delivery. 

(g)  Defoult  Where  a  taxpayer  has 
ddPaulted  in  any  paynent  of  (ax  under 
this  section,  during  the  period  of  such 
default  and  until  the  regional  director 
(compliance)  fmds  that  the  revenue  will 
nottw  yeopanfizcd  by  defencd  paywat 
of  tax  ander  ttis  section,  the  tax  dbatt  be 
prepaid  by  sach  taxpayer  in  aocordmos 
with  the  pnmsioas  of  {  2S&113.  During 
such  periiDd.  distiUed  spirits,  wine,  or 
beer  shall  not  be  released  from  bonded 
premises  before  the  proprietor  of  the 
bonded  premises  has  peid  the  tax 
thereon.  In  the  event  of  default,  the 
Chief,  Paerto  Rico  Operations  riiall 
immediately  aolify  the  Secretary  and 
the  revenue  agent  at  Bie  premises  that 
the  tax  is  to  be  prepaid  until  further 
notice,  and  upon  a  fimfaig  Hwt  the 
revenue  wUl  not  be  ieopavdiaed  by 
resumption  erf  deferred  payment  <rf  tax 
under  this  section,  the  Chief.  Puerto  Rico 
Operations  shall  notify  the  Secretary 


andtkftcavcnua 
payment  may  be 


ttWI  flCffSHBtt 


S250.1Ua 

Para.  127.  Section  29».n2a(e)fiy  Is 
amended  by  ieplasia(  iA  the  parqgraph 
the  phmso  "Oflket-iMaMige^  widk  the 
phrase  "Chie&  Paerto  Rico  Opesaliena." 

S2Sai19   [Amaodsdl 

Para.  128.  Section  2Saaiafa)  ia 
amended  by  replacing  in  the  pamgraph 
the  idvase  "Officer-in-Chaige"  with  the 
phrase  "Chiai.  Pueita  Rico  C^watinna" 


S25at1t 

Para.  129.  Section  250.119  is  amended 
by  replacing  in  the  pasaffaph,  the  pbiaac 
"U.S.  Internal  Revenue  Service  officer" 
and  "Officerin-Cliacge"  ariA  te  phnse 
"Chietr 


S2saLi2ft 

Rue.  ISO.  Section  250J26  is  amended 
by  replacing  the  phrase  "U.S.  Latemal 
Revenue  Service  office"  wherever  il 
appears  with  the  phrase  "Chief.  Puerto 
Rico  Operations",  and  by  lapiacing  in 
the  second  sentence  of  the  psraynph 
the  pfiraae  "internal  revenue  receipt" 
with  (he  phrase  "an  ATF  receipt." 

Para.  131.  Section  250.128  is  revised  to 
read  as  follows: 

S2Sftt3S   TsKpeymanl  ait  port  of  arrival. 

If  (he  internal  revenue  (ax  on  G4uoes 
andarticIesianotpaidinPaertoRico.it 
shall  be  paid  by  the  tourist  at  (he  port  of 
arrival  prior  to  rdease  of  the  liquors  oc 
articles  from  customs  custody.  The  tax 
may  be  paid  to  (he  regional  £rector 
(compfiance  J,  and  an  ATF  receipt 
obtained,  or  the  (ax  may  be  paid  to  (he 
director  of  customs,  who  will  issue  a 
customs  receipt.  If  payment  is  to  be 
made  to  (he  regional  director 
(compliance),  the  director  of  customs 
will  notify  the  region  of  the  amount  of 
tax  due.  On  payment  of  the  tax  to  the 
director  of  customs,  or  on  submission  of 
the  ATF  receipt  for  (he  tax.  the  director 
of  customs  %vin  release  the  liquors  or 
articles. 

{250.210    [Amondacn 

Para.  132.  Section  250.210  is  amended 
by  replacing  in  the  paragraph  tfie  phrase 
"the  director  of  the  service  center 
serving  the  internal  revenue  district  in 
which  the  business  is  located"  with  the 
phrase  "ATF  in  accordance  with  the 
instructions  on  the  form",  and  by 
replacing  the  phrase  "IAS  Form  11"  with 
the  phrase  "Form  5630.5." 

PART  2S1— f  AMEIIOC») 

Pasn.  US.  The  autherity  dtation  for 
Part  251  is  revised  to  read  as  bUows: 


Amhoitty:  S  US.C  SS^Ult  VU&CMc 

iaQ&2»u.&c  san.SM0.ani.SQit.fKv 
8054. 5981. 5m.sua.5>i4.  SI  yi.  Mw.  uai. 

5201.  5205.  sag.  5Zaa.S273.830U  8313.  SSSSw 
6302;  7B0S. 

S2S1.11    (Amendadl 

Para.  134.  Section  251.11  is  ««««'<*^ 
by  removing  the  definitions  for  Dinctar 
of  the  service  center  and  District 
director. 


9251.98    t> I 

hn.  135.  Section  251 JD  is  amended 
by  replacing  In  die  paragra(A  the  phrase 
"the  dfrector  of  &e  service  center 
serving  (he  mtenud  levenoe  dlstriet  in 
which  the  business  is  located"  with  the 
phrase  "ATF  in  accordance  wi(h  die 
ins(ruc(ions  on  (he  fosa"  and  by 
replacing  (he  phtaaes  "IRS  Fom  11"  and 
"Farm  11"  wherever  (hey  appear  widi 
(he  phrase  "Foim  SfiSOS." 

PART  27»-CAIIEII0B>} 


tak  The  authority  diMkm  br 

Part  270  oanttnaes  to  read  aa  MIo 


AmlMfily:  5  U.SLC  952(a^  28  USJC  S70I. 
5703,  S9VI.  5706,  S707,  S7I1.  STIZ.  S713;  STZt. 

snx  snx  sm,  stsi.  wna,  SMf . 

6301.  8302, 6311. 6313, 8402, 8404. 8431k  889 
7212,7325,7342.7502.7503.7806.7808:31 
U.S.C  8301. 8303, 8304. 1 


927044  lOmanrlsill 

Para.  139. 

by  replaciai  in 
(be 

mectar 
director  (i 


ZTOMiai 
foHlh  scatenoe  of 


"legianal 


S27ai62   [Anandadl 

Para.  139.  Section  27aM2iB  i 
by  replacing  in  (he  second  sen(ence  of 
the  paragraph  (he  phrase  "the  district 
director  or  the  director  of  the  service 
center*'  with  the  word  "ATF." 

Para.  139.  SectioH  27ai6S  is  amended 
by  revising  the  first  sentence  of 
paragraph  (c)  (o  read  as  follows: 

}  amies 


(c)  Postmark.  The  official  postmark  of 
the  U.&  I\>stal  Service  stanped  on  the 
cover  in  which  the  retwn  was  mailed 
shall  be  considered  the  date  of  delivery 
of  the  tax  return  and,  if  the  return  was 
accompanied  by  a  remittance,  the  date 
of  delivery  of  the  remittance. 


S27ai6Sa    (AiMndedl 

Ptea.  149.  Section  270.ie5a(cHl)  is 
amended  by  replacing  in  die  paragraph 
the  phrase  "the  director  of  the  service 
,  district  Erector,  or  regional 
'  (comptiancrr  with  the  word 
"ATF." 


UM  I 


19349 


F<J«wl  Register  /  Vol.  52.  Nc    99  /  Friday.  May  22,  1987  /  Rules  and 


9270.166 

Para.  141.  Section  27O.10§  is  amended 
by  replacing  in  the  last  sentence  of  the 
paragraph  the  citation  "28  CFR  301.6311- 
1"  ivith  the  dtation  "|  TO.flS." 

§270.167   [Amendsd] 

Para.  142.  Section  27ai67  is  amended 
by  r^lacing  in  paragraph  (a)  the  phrase 
"die  district  director,  director  of  the 
service  center,  or  regional  director 
(compliance)"  with  the  word  "ATP'  and 
by  replacing  in  paragraph  (b)  the  phrase 
"and  filing  it.  as  instructed  on  the  return, 
with  the  district  director,  director  of  the 
service  center,  or  regional  director 
(compliance)"  with  the  phrase  "and 
filing  it  with  ATP." 


S  270.166 

Para.  143.  Section  270.168  is  amended 
by  replacing  in  the  second  sentence  of 
the  paragraph  the  phrase  "district 
director"  with  the  phrase  "regional 
director  (compliance)"  and  the  citation 
"26  CFR  301.6311-1"  widi  tiie  citation 
"§  70.66"  and  by  replacing  in  the  third 
sentence  of  the  paragraph  the  phrase 
"Internal  Revenue  Service"  with  the 
phrase  "Bureau  of  Alcohol.  Tobacco  and 
Firearms." 

9270L261    [AflMndad] 

Para.  144.  Section  270.281  is  amended 
by  replacing  in  the  second  sentence  of 
the  paragraph  the  phrase  "Form  843" 
with  tile  phrase  "Form  2835  (5820.8)." 

Para.  145.  Section  270.283  is  amended 
by  replacing  in  the  paragraph  the  phrase 
"Form  843"  wherever  it  appears  with  the 
phrase  "Form  2835  (5620.8)"  and  by 
revising  the  second  sentence  of  the 
paragraph  to  read  as  follows: 

S27QL269   CredNorrataidoltax. 

*  *  *  Any  claim  for  credit  or  refund 
under  this  section  shall  be  prepared  on 
Form  2635  (5620.8).  in  dupUcate.  *  *  * 

9270.266   [Amended] 

Para.  146.  Section  270.288  is  amended 
by  replacing  in  the  paragraph  the  phrase 
"Form  843"  witii  tiie  phrase  "Form  2835 
(5620.8)." 

Para.  147.  Section  270.311  is  amended 
by  revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 

9270l311    Action  by  Claimant 
*        *        •        •        • 

(b)  *  *  *  For  each  claim  involving  large 
cigars  withdrawn  fiY)m  tiie  market  the 
manufacturer  shall  include  a 
certification  on  either  Form  3069  (5200.7) 
or  Form  2835  (5620.8)  to  read  as  follows: 

Para.  148.  Section  270.313  is  amended 
by  replacing  in  the  paragraph  the  phrase 
"Form  843"  witii  tiie  phrase  "Form  2635 


(5620.8f '  and  revising  the  last  sentence 
of  the  I  aragraph  to  read  as  follows: 

izrojip  Dispoettienof 

I  and  echedule. 

n  connection  with  a  claim  for 
allowa  ce  the  officer  shall  return  one 
copy  o  the  schedule  to  be  included  in 
the  ma  lufactiu^rs  records,  and  in 
connection  with  a  claim  for  credit  or 
the  officer  shall  return  the 
and  one  copy  of  the  schedule  to 
manufacturer,  the  original  of  which 
mapufacturer  shall  attach  to  the 
brm  2635  (562a8).  filed  under 


refund 

origina 

tiie 

the 

claim, 

S270 


2  3. 


PART 

Para 

Part 


27i 


5703, 
5763, 
7606. 
0304. 


527S.1 

Para, 

by  revi  iing 
Charge 


Rfegttlatioris 


75-(AMENDED] 


149.  The  authority  citation  for 
continues  to  read  as  follows: 


Auth^ity:  5  U.S.C.  552(a);  26  U.S.a  5701. 
>.  5705,  5708,  5722,  5723,  5741.  5762, 
0302,  6313, 6404,  7101,  7212.  7342, 
7652(a].  7805;  31  U.S.C.  0301.  0303, 


57  4, 
63  1, 
76  2, 


93  6. 


[Aniendedl 

150.  Section  275.11  is  amended 
the  definition  for  Officer-in- 


9276.1(5    [AmandMl] 

Para  151.  Section  275.105  is  amended 
by  rem  iving  the  definition  for  Officer-in- 
Charge  '  wherever  it  appears  with  the 
phrase  "Chief,  Puerto  Rico  Operations", 
replaci  ig  the  term  "triplicate"  with  the 
term  "i  uplicate"  in  the  first  sentence  of 
the  pai  igraph,  and  replacing  at  the  end 
of  the  I  econd  sentence  of  the  paragraph 
the  phi  ise  "retain  one  copy,  and 
forwarl  the  remaining  copy  to  the 
Region  1  Director  (compliance).  Bureau 
of  Alec  lol.  Tobacco  and  Firearms,  New 
York,  I  Y"  with  the  phrase  "and  retain 
one  CO  y." 


9275.1^6    [Amendad] 

152.  Section  275.108  is  amended 
rep^cing  the  phrase  "Regional 

(compliance).  Alcohol,  Tobacco 
Fiisarms,  New  Yoric,  New  York" 
phrase  "Chief.  Puerto  Rico 


Para 

by 

Direct(^ 
and 
with 


itiis 
Operal  ons 


10    (Amandadl 


927S. 

Para 

by  rep  icing 


Form 
of  Fon 


9275.1t0   [Amendad] 

Para  : 

by  rep  acing  I 
Chargj  • 


[Amended] 

153.  Section  275.109  is  amended 
i  the  phrase  "Officer-in- 
f '  with  the  phrase  "regional 
directcT  (compliance)." 


[Amended] 

154.  Section  275.110  is  amended 
in  the  first  sentence  of  Ijie 
paragraph  the  phrase  "six  copies  of 

"  with  the  phrase  "five  copies 
2987  (5210.8)." 


2)87" 


tie 


Form  2987 


f27&11t    ( 

Para.i55. 

by  replacin 

paragraph 

Form  2987" 

of  tiie 

paragraph  ( 

paragraphs 

paragraphs 

respectively 

redesignate^ 

"one  copy 

original." 

Para.lS6j 
by  revising 
paragraph 


1 

Section  275.111  is  amended 

in  the  firet  sentence  of  the 

phrase  "six  copies  of  the 

nrith  the  phrase  "five  copies 
(521041)",  by  removing 
).  by  redesignating 

b)i  (c).  (d).  and  (e)  as 

a),  (b),  (c),  and  (d) 
and  by  replacing  in  the 
paragraph  (d)  the  words 

with  the  woids  "the 

Section  275.112  is  amended 
he  second  sentence  of  the 
read  as  follows: 


t> 


9275.112 

***The 
such  product 
2988  in  dup  icate, 
with  the  Ch  ef 
and  mainta  n 
each  semim  di 

Para.  157, 
by  revising  laragraph 
follows: 


return, 
londed  manufacturer  of 
3  shall  prepare  ATF  Form 
!,  and  file  the  original 
',  Puerto  Rico  Operations, 
one  copy  for  the  file  for 
mthly  return  period.  *  *  * 
Section  275.114  is  amended 
(c)  to  read  as 


9275.114   TmeoffWna. 


(c) 

remittance 
delivered 
the  Chief, 
date  of  the 
Postal 
which  the 


br 


Serv  ce 


927S.114a 

Para.  158J  Section 
by  replacin 
the  phrase 
phrase  "regional 


9275.115 

Para.  15S. 

by  replacin 
Charge"  wi  h 
Rico  Opera  ions 
CFR  301.63n 
"§  70.66. 


phrase 
phrase 


9275.116 

Para.  161 

by  replacin ; 
Charge"  wi  h 
director  (cc  npliance) 


Postm  irk.  If  the  return,  and 
IS  the  case  may  be,  are 
U.S.  Mail  to  tiie  office  of 
Plierto  Rico  Operations,  the 
tfficial  postmark  of  the  U.S. 
stamped  on  the  cover  in 
return,  and  remittance  as  the 
case  may  b  i,  were  mailed  shall  be 
treated  as  tpe  date  of  delivery. 


Amanded] 

275.114a  is  amended 
in  paragraphs  (a)  and  (c) 
Officer-in-Chaige"  with  tiie 
director  (compliance)." 


[,  Amended] 


Section  275.115  is  amended 
the  phrase  "Officer-in- 
the  phrase  "Chief,  Puerto 
and  the  citation  "26 
-1"  with  the  citation 


9275.llSa   lAmendad] 

Para.  160.  Section  275.115a  is  amended 
by  replacin   in  paragraph  (c)(1)  the 
Of  cer-in-Charge"  with  the 
Chjef,  Puerto  Rico  Operations.' 

[i  wnended] 


Section  275.116  is  amended 
the  phrase  "Officer-in- 
the  phrase  "regional 


/  V«L  52,  Ho.  W  /  Friday.  May  22.  1887  /  Rides  and  RetulaUuiig 


S27S.1«  U 

Phb.  Itt.  Sntiott  27S.lia  it  < 

byiipiiilnAgpi— e'Tttgkmal 
Dirador  (onnpliBiic^  Akolwl.  Tobacco 
and  Firearms.  New  Yoric  New  Yartt" 
with  the  phraM  "Ckicf.  Pucfto  Ru» 
OperatioBS." 

S27S.123    [AoMndMn 

Para.  163.  Sectioa  275.12a  is  amended 
by  replacing  the  phrase  "Officer-io- 
Charge"  wherever  it  appears  with  the 
phrase  "regional  director  (compUaace)." 

§275.125    [Amendedl 

Para.  164.  Section  275.125  is  amended 
by  replacing  the  phrase  "Officer-in- 
Charge**  wherever  it  appears  iirith  the 
phrase  "regional  director  [comptiance).'* 


9275.12*    lABMidad) 

Para.  ns.  Section  275.126  is  amended 
by  replacing  the  phrase  "Offlcer-in- 
Charge"  wherever  it  appears  with  the 
phrase  "regional  director  (compliance]." 


9275.127    [Anandad] 

Paca.  Me.  SectwB  275.127  is  ameaded 
by  rq>kBciag  thepfaraac  "(^tcerm- 
Cliaige"  wherever  it  aH>ears  with  the 
phrase  "regional  director  (compliance)." 

927S.12t   [AiMiidadl 

Paca.  167.  Section  27Skl29  ia  aiaended 
by  replacing  the  |dirasa  "Officer-ia- 
Charge"  wherever  it  appears  wiih  the 
phrase  "regional  direOoc  (coaapliance)." 


9275.137 

Ptea.  m.  Section  275J37  is  amended 
by  replacing  in  (he  fourth  sentence  of 
the  paragraph  dw  phrase  "Supervisor  in 
Charge,  Alcohol  and  Tobacco  Tax. 
Puerto  Rico"  widi  the  phrase  "CMe& 
Puerto  Rico  Operations." 


9275.161    U 

Para.  16ft.  Section  275.161  is  aawnded 
by  replacing  in  dia  pan^aph  ^  phrase 
"Form  843"  with  the  phrase  "Fonn  2636 

(56201^" 

9275w163    [Amandadl 

Para.  170.  Section  275.163  is  amended 
by  replacing  in  the  paragraph  the  phiaae 
"Form  843"  with  the  phrase  'Tom  2635 
(5620.8)." 

9275.170   [Amandatf) 

Fva.  171.  Section  275.170(b)  is 
amended  by  removing  from  the 
paragraph  ttie  phnae  "For  cadi  claim 
involving  large  cigara  widi^awn  from 
the  market  the  importer  shaU  iadiide  a 
certification  on  either  Al¥  Form  3066 
(52(n.7^  ATF  Fotm  2635  (5620.8).  or  IRS 
Form  843.  ta  read  a»  Cottowc"  widi  te 
phrase  'Tor  each  daiai  invohring  large 
cigars  withdraws  firoB  tte  mashet  the 
importer  akali  inchsdc  a  oertificathn  on 


either  AlFPbrai  3668  (5260.7)  or  AIT 
Form  2838  peoCkQ  fa  read  as  feHoiWK^ 


9275^172 

Para.  172.  Section  275.172(b)  ia 
amended  by  removiag  fraai  the 
paragraph  the  phrase  "For  each  claim 
involving  large  cigars  withdrawn  froaa 
the  market  the  importer  shall  inclufi^'  a 
certiHcation  on  either  ATF  Form  3069 
(5200.7),  ATF  Form  2635  (5620.^,  or  IRS 
Form  843.  to  read  as  foDows:"  with  the 
phrase  "For  each  claim  involving  large 
cigars  withdrawn  from  the  market  the 
importer  shall  indude  a  certificatioe  on 
either  ATF  Form  3060  (520a7)  or  ATF 
Form  2635  (5620.8)  to  read  as  follows:" 

PAirr  28S-[  AMENDED] 

Paia.  173.  The  authority  citetion  for 
Part  288  contisMea  to  read  as  foUtnvs: 


r  s  CS.C  ssafa): »  U.S.C  57(n. 
STIB-SKB,  5711.  S72I-S723. 5741.  S9S1,  5753. 
5761-5763. 6Ma  6302. 6402.  »«M^  Mm.  7212. 
7325. 7342,  TKM; »  U^jC  93(0. 9303. 9381. 
9306. 


9285.25 

Para.  ITt.  Section  28S.2S(d)  is 
amended  by  replacing  in  the  paragraph 
the  piffase  "Hie  district  director,  (firector 
of  the  service  center,  or  regional  (firector 
(complfance)"  wttfi  tfie  word  "ATF." 


928&a8   [AraHtfMil 

Para.  ITS,  Section  285.28  is  amended 
by  repladag  in  the  parayaph  Ae  phrase 
"For*  84r  with  the  phrase  "Pons  2635 
(5620.8)l" 


9a6&27   [AaMadadl 

Pasa.  198.  Section  28S.27(c)  w 
amended  by  replacing  in  the  paragraph 
the  phraae  "the  director  of  the  aenrice 
center,  d&stikt  disector.  or  legfamal 
director  (caasplianee)"  with  the  ward 
"ATT." 

9285.34    lAmendsdl 

Paca.  177.  Section  28534  is  amended 
by  replacing  in  the  fourth  sentence  of 
the  paragraph  the  phrase  "district 
director"  with  the  phrase  "regional 
director  (compliance)." 


9285.171 

Para.  178.  Section  285.171  is  amended 
by  repladng  in  the  paragraph  the  phrase 
"Form  843"  with  tfie  phrase  "Form  2635 
(5620.8)." 

Para.  178.  Section  265.173  is  amended 
by  revising  the  second  and  fifth 
sentence  of  the  paragraph  to  read  as 
follows: 

9285.173   CredWorrilMaA 

*  *  *  Any  dahn  for  credit  or  refund 
under  thia  section  shaU  be  prepared  on 
Form  2688  (SEBO^  in  duplicate. 
*  *  *  The  origiBal  and  one  copy  of 


Form  2635  (56201^  sheB  be  filed  with  the 
regioaal  director  (cnaiplianee)  fcir  the 
region  ID  which  the  tax  waa  paid,  er 
where  the  tax  was  paid  in  more  than 
one  region  with  tfie  regional  director 
(compbanoe)  for  any  one  of  the  regions 
in  which  the  fax  waa  paiiL  ^  *  * 

Para.  18a  Section  28&198  is  amended 
by  revising  the  fourth  sentence  of  the 
paragraph  to  read  as  foRowr 

9285.183 
andbibea 

*  *  *  In  connection  with  a  claim  for 
credit  or  refund,  the  manufacturer  shall 
attach  the  original  of  the  sdiedale  to  the 
claiak  Form  2835  (5620^  filed  nnder 
(285.173.  •  •  • 

PART  288    [MWCMPCDl 

Para.  181.  The  authority  citation  for 
Part  290  continues  to  read  as  foHows: 

Authority:  5  U.S.C  552(a);  28  U.S.C  5781. 
5703-6705.  5711,  5721-5723,  5741.  5751.  57531 
5761-5783.  6109.  6301.  6302. 63U.64BZ.a40C 
8076.7101.7212.7325.7342.7866.7805:31 
U.S.C  9301.  9303, 9301 9306. 

9290.67    [Amended] 

Para.  182.  Section  290^87  is  aaiendcd 
by  replacing  in  the  second  sentaooe  of 
paragraph  (a)  the  phrase  "the  tfistrict 
director  of  internal  reveniie.  fot  the 
district  in  which  the  factory  or  export 
warehouse  is  located"  with  the  won! 
"ATF*  and  by  replacing  the  phrase 
"ATF  Form  4818  (S688lS)"  with  the 
phrase  "ATF  Form  5066124"  ia  the  Inl 
sentence  of  paragraph  (a). 

9298153   [Amendedl 

Para.  183.  Section  290.153  is  amended 
by  replacing  in  the  paragraph  the  phrase 
"Form  843"  with  the  phrase.*Torm  2835 
(5«8.8)." 

9298,164   [Amanried} 

Para.  184.  Section  298,154  is  amended 
by  replacing  hi  the  paragraph  Hie  phrase 
"Form  84y  with  Oie  phrase  "Fbrm  2838 
(58888)." 

PART  28'i    lAMrtmCDl 

Para.  18S.  The  authority  citation  for 
Part  295  continues  to  read  as  follows: 

Aufkmritr-  5  U.SJC  SS2(a);  36  IL&C  57BI, 
5703-6706^  5711.  5721-S72X  5741.  5751.  5758 
57B1-6783, 81001  ISM.  6302,  6313. 6402. 8W4. 
6876.  7212.  7325. 7342. 7806. 7805;  31  U.SjC. 
9301.9303.9304,9306. 


9285J6   [Amended} 

Para.  188.  Section  295.36  is  amended 
by  replacing  in  the  first  sentence  of  the 
paragraph  &e  phrase  "district  director, 
for  the  district"  with  the  phrase 
"regional  directm-  (compliance),  for  the 
region." 


19342 
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U  M  I 


PART  296-(AMEIII)ED] 

Pan.  187.  The  authority  citation  for 
Part  296  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a):  28  U.S.C.  5701, 
5703-5705,  5711.  5721-5723.  5741.  5751.  5753. 
5761-«763.  8106. 8301. 8302. 8313, 0402, 6404. 
6678.  7101.  7212. 7325. 7342.  7808. 7805;  31 
U.S.C.  9301 .  9303. 9304, 9308. 

i  298.7    lAfiMfidad] 

Pan.  in.  Section  296.7  is  amended  by 
replacing  in  the  paragraph  the  phrase 
"Form  M3"  with  the  phrase  "Form  2835 
(5620.8).'' 

S  296.74    (AiMfMtod] 

Para.  189.  Section  296.74  is  amended 
by  replacing  in  the  paragraph  the  phrase 
"Internal  Revenue  Service  Form  843" 
with  the  frfirase  "Form  2835  (5620.8)." 

Signed  April  23. 1987. 
W.T.  Onke, 
Acting  Director. 
Approved:  May  1. 1987. 
John  P.  SimpMo, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  87-11152  Filed  5-21-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servic* 

36CFRPart7 

Buffalo  National  Rivar,  Arfcansaa; 
FisMng  Regulationa 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 


r:  These  special  regulations 
allow  fishing  activities  to  continue  at 
Buffalo  National  River  in  die  traditional 
manner  in  accordance  with  State  of 
Arkansas  regulations  except  when  the 
Superintendent  may  designate 
otherwise.  It  will  allow  the  gigging  oJF 
rough  fish,  use  of  attended  trot  lines, 
and  noncommercial  capture  of  bait  fish, 
using  traps  or  seines.  It  will  also  allow 
the  collection  and  possessicm  of 
terrestrial  and  acquatic  insects  by  hand 
or  hand  net  for  use  as  bait.  It  will  allow 
the  taking  of  firogs,  turtles  and  crayfish 
by  traditional  methods  as  designated  by 
the  Superintendent  These  traditional 
activities  were  no  longer  allowed  after 
April  30, 1984.  when  the  new  general 
regulations  for  the  National  I^rk  Service 
became  effective.  These  special 
regulations  permit  a  level  of  public  use 
and  enjoyment  of  park  resources 
consistent  with  the  establishment  of 
Buffalo  National  River  to  provide  for~-~ 
both  preservation  and  recreational  use. 
cmcnvi  date:  June  22. 1987. 


99  /  Friday.  May  22.  1987  /  Rulea  and 


I  MFORMATiON  CONTACT: 
Alec  Cl)uld,  Superintendent.  Buffalo 
Nation  il  River.  P.O.  Box  1173.  Harris<m, 
Arkani  as  72602-1173.  Telephone:  (501) 
741-54  3. 
SUPPU  MENTARY  INFORMAtlON: 

Backgi  Dund 

Thet  e  regulations  authorize 
recreaaonal  fishing  methods  that  are 
now  pi  jhibited  by  the  general 
regulal  ons.  In  order  to  relax  restrictions 
on  fret  i  water  recreational  fishing,  the 
regulal  ons  apply  fishing  methods  that 
are  all  wed  wider  State  laws  as 
approi  riate.  They  allow  visitors  to 
Buffak  National  River  to  continue  the 
traditi(  nal,  recreational  activities  that 
have  0  ;curred  along  the  Buffalo  River 
for  ma  ly  years.  These  activities  are 
consis  9nt  with  the  purposes  for  which 
the  pa  c  was  established  and  will  not.  in 
the  op  lion  of  the  National  Paric  Service, 
have  a  i  adverse  impact  on  the 
ecosya  em,  other  species  of  nvildlife  or 
the  rep  roductive  potential  of  the  species 
involvi  d.  These  activities  were 
legitim  ite  recreational  activities  until 
the  re\  sed  general  regulations  of  the 
Nation  il  Park  Service  became  effective 
on  Api  1 30, 1984. 

This  regulation  will  allow  the  use  of 
trot  lin  !s  and  limb  lines  along  the  river 
as  lonj  as  the  owner  of  these  lines  is 
presei  :  in  the  area  and  the  lines  are  not 
placet  in  a  manner  hazardous  to 
canoei  ts  and  are  removed  when  the 
owner  eaves.  It  will  also  allow  the 
contim  ed  use  of  seines  and  minnow 
traps  t  >  captiu«  native  bait  fish  for  bait. 
This  w  11  help  prevent  the  introduction 
of  exo  ic  fish  species  into  the  river  since 
most  c  jmmercial  bait  fish  dealers  do  not 
sell  na  ive  minnows.  It  will  not  allow 
conuni  rcial  bait  fish  operations  to 
operat ;  within  the  park.  They  will  also 
authoi  ze  the  capture  of  crayfish  and 
both  ti  rrestrial  and  aquatic  insects  for 
use  as  bait,  and  the  gigging  of  rough  fish 
as  def  aed  by  State  regulations.  Visitors 
will  alio  be  permitted  to  capture  frogs, 
turtles  and  crayfish  for  personal 
consul  (iption  as  well. 

Con  iitions  for  collection  of  insects 
will  re  itrict  capture  techniques  to  hand 
captui !  or  the  use  of  hand  nets.  Similar 
restric  ions  will  be  applied  to  the 
captui  i  of  crayfish  which  can  be 
captui  id  by  hand,  hand-held  net  or 
seine  i  ir  by  baited  hand  lines.  Neither 
insect  i.  frogs,  turtles  nor  crayfish  can  be 
captui  ed  for  commercial  purposes  and 
the  Si  lerintendent  may  restrict  these 
activi'  es  as  necessary.  ■ 

Alsi  ,  as  part  of  this  rulemaking,  the 
Natioi  al  Park  Service  is  redesignating 
as  Pai  igraph  (c)  the  existing  text  in 
S  7.35  that  pertains  to  the  use  of  motors 


Drafting  lu  onnation 


iting  )f 


Regulationa 


on  boats.  A  though  some  editorial 
changes  ha  'e  h«etn  made  for  the  purpose 
of  plarificat  on,  the  regulatory  provisions 
remain  the  lame  and  do  not  constitute 
new  provis  ons. 
The  Natii  nal 
Departmen 
the  Federal 
October  20, 
public  reviqw 
comments 
the  proposal 
unchanged 


Park  Service, 
of  the  Interior,  published  in 
Registar  (51  FR  23616)  on 
1986.  and  provided  a  30-day 
and  comment  period.  No 
\  ten  received.  As  a  result, 

rule  is  published 
IS  a  final  rule. 


The  follojving 
thewri 
Hinrichs, 
and  VisitorlProtection. 


C  lief. 


persons  participated  in 
these  regulations:  Carl  E. 
\  Resource  Management 
and  Keith  A. 
WhisenantJ  Resource  Management 
Specialist,  ^th  of  Buffalo  National 
River. 

Paperwork  Reduction  Act 


This  ruleldoes 
collection 
approval 
and  Budge^  under 


not  contain  information 
i^uirements  which  require 
Uie  Office  of  Management 
44US.C.3SOlet8eq. 


b;r 


Compliano  i  with  Other  Laws 


'9. 
thiit 


Dep4rtment  of  the  Interior  has 
that  this  document  is  not  a 
mder  Executive  Order  12291 
1, 1981),  46  FR  13193,  and 
this  document  will  not 
sigi^cant  economic  effect  on  a 
number  of  small  entities 
I  egulatory  Flexibility  Act  (5 
seq.).  The  economic  effects 
ruleiialdng  are  negligible.  The 
igulations  do  not  impose  additional 
inpividuals  using  Buffalo 
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has  determined  that  this 
will  not  have  a  significant 
quality  of  the  human 
healtib  and  safety  because 
lected  to: 

a.  Increa  le  public  use  to  the  extent  of 
compromis  ng  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it 

b.  Introd  ice  noncompatible  uses 
which  migl  t  compromise  the  nature  and 
characterii  tics  of  the  area,  or  cause 

di  mage  to  it 


with  adjacent  ownerships 
or 


nuisance  to  adjacent 
owners  or  bccupants. 

Based  oi  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  pi  ocedural  requirements  of  the 
National  E  ivironmental  Policy  Act 
(NEPA)  by  Departmental  Regulations  in 
516  DM6.  ( 19  FR  21438).  As  such,  neither 
an  Environ  mental  Assessment  nor  an 
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Environmental  Impact  Statement  ha* 
been  prepared. 

Cbl  of  SubiMitt  b  as  CFR  Part  7 

National  Parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  1,  is  amended  as  follows: 

PART  7-^8PECIAL  REQULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  36  CFR. 
Part  7  Continues  to  read  as  follows: 

Authority:  16  U.S.C  1. 3. 9a.  4e2(k):  §7.96 
also  issued  under  D.C.  Code  &-137  (1961)  and 
DC.  Code 40-721  (1981). 

2.  By  revising  {7.35  to  read  as  follows: 

S7.3S    Buffalo  National  River. 

(a)  Fishing.  (1)  Unless  otherwise 
designated  by  the  Superintendent. 
Tishing  in  a  manner  authorized  under 
applicable  State  law  is  allowed. 

(2)  The  Superintendent  may  designate 
times  when  and  locations  where  and 
establish  conditions  under  which  the 
digging  of  bait  for  personal  use  is 
allowed. 

(3)  The  Superintendent  may  designate 
times  when  and  locations  where  and 
establish  conditions  under  which  die 
collection  of  terrestrial  and  aquatic 
insects  for  bait  for  personal  use  is 
allowed. 

(4)  Violating  a  designation  or 
condition  established  by  the 
Superintendent  is  prohibited. 

(b)  Frogs.  Turtles  and  Crayfish.  (1) 
The  Superintendent  may  designate  times 
and  locations  and  establish  conditions 
governing  the  taking  of  frogs,  turtles  and 
crayfish  for  personal  use. 

(2)  Violating  a  designation  or 
condition  established  by  the 
Superintendent  is  prohibited. 

(c)  Motorized  Vessels.  (1)  Except  for  a 
vessel  propelled  by  a  gasoline,  diesel  or 
other  internal  combustion  engine  with  a 
rating  of  10  horsepower  or  less, 
operating  a  motorized  vessel  from  Erbie 
Ford  to  the  White  River  is  prohibited. 

(2)  Operating  a  vessel  propelled  by  a 
motor  is  prohibited  above  Erbie  Ford. 

(3)  The  provisions  of  Paragraph  (c)  do 
not  apply  to  a  vessel  operated  for 
official  use  by  an  agency  of  the  United 
States,  the  State  of  Arkansas  or  one  of 
its  political  subdivisions. 

Dated:  May  5. 1987. 
SuaaaRaooa 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  87-11770  Filed  S-21-87: 8:45  am) 


96CFRPart7 

Shenandoah  National  Parte.  Fishing 
Ragulation 

AQCNCV:  National  Paik  Service,  Interior. 
action:  Final  Rule. 


:  On  October  1, 1986,  the 
National  Park  Service,  Department  of 
the  Interior,  published  in  the  Fedcval 
Register  (51  FR  35009)  a  proposed  rule  to 
change  the  fishing  regulations  at 
Shenandoah  National  Park.  This 
proposal  was  made  available  for  public 
review  and  comment  for  a  period  of 
thirty  (30)  days  ending  on  November  1, 
1986.  These  revisions  will  (1)  close  to 
public  fishing  all  streams  except  those 
designated  in  the  park's  Fishery 
Management  Plan  as  having  su^icient 
year-round  flow  of  water  and 
populations  of  native  brook  trout  to 
sustain  both  the  expected  fishing 
pressure  and  natural  population 
pressures,  e.g.,  drought,  flood,  predation; 
(2)  add  the  North  Fork  of  the  Moormans 
River  to  the  Park's  fish-for-fun  program; 
and  (3)  allow  the  removal  of  non-native 
game  fishes  from  designated  trout 
streams  in  Shenandoah  National  Park 
consistent  with  applicable  state  fishing 
regulations.  The  need  to  change  the 
park's  fishing  regulations  was 
determined  when  the  park's  active 
stream  monitoring  program  identified 
several  preservation  concerns.  With 
these  revisions  in  place,  Shenandoah 
National  Park  will  be  able  to  better 
manage  the  fishery  resources. 
EFFECnVE  DATE  June  22, 1987. 
KM  niRTMER  mRMMATION  CONTACT: 
David  A.  Haskell,  Resource 
Management  Specialist,  Shenandoah 
National  Paik.  Rt  4,  Box  292,  Luray,  Va. 
22835,  Telephone  703-999-2243,  ext.  404. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  rulemaking  revises  the  fishing 
regulations  for  Shenandoah  National 
Part  (36  CFR  Part  7.15(a)).  These 
regulations  had  been  in  effect  since  1965 
and  permitted  only  trout  fishing  in  all 
waters  of  the  park  and  limited  the  fish- 
for-fun  program  to  the  Rapidan  and 
Staunton  Rivers. 

Since  1982,  the  National  Park  Service 
(NPS)  has  been  engaged  in  the  sampling 
of  all  streams  having  a  trout  population. 
Forty-five  streams  were  identified  and 
sampled.  Prior  to  1982  bnly  sporadic 
monitoring  of  the  trout  streams  had  been 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  (USFWS)  and  the  Virginia 
Commission  of  Game  and  Inland 
Fisheries  (VCGIF).  Qualitative  date  from 
the  recent  sampling  such  as  relative 


abundance,  age  class  distribution,  and 
growth  rates  have  been  analyzed. 

The  findings  of  the  latest  analysis  are 
that  most  of  the  park's  larger  streams 
are  highly  productive  and  are  capable  of 
sustaining  a  Hmited  native  brook  trout 
harvest;  however,  some  of  the  smaller  or 
less  productive  streams  are  severely 
influenced  by  natural  pressures 
(drought,  floods,  natural  predators)  and 
do  not  consistently  produce  sufficient 
exess  native  brook  trout  to  allow 
harvest  by  angling.  The  few  fish  present 
in  these  marginal  streams  are  needed  to 
maintain  the  ecological  balance  of  the 
aquatic  ecosystems.  Natural  predators 
such  as  mink,  raccoons,  watersnakes. 
and  kingfishers  are  dependent  on  these 
fish  for  their  survival.  Fishing  of  these 
streams  could,  during  years  of  low 
native  brook  trout  production,  cause  an 
unacceptable  disruption  of  ecosystem 
dynamics,  and  could  contribute  to  the 
total  loss  of  a  stream's  native  brook 
trout  population  during  extreme 
conditions. 

The  goal  of  Shenandoah  National 
Park's  fishery  management  program  is 
two-fold:  (1)  To  preserve  and  perpetuate 
the  native  brook  trout  as  an  integral 
component  of  the  park's  aquatic 
ecosystems:  and  (2)  to  provide  quality 
angling  experiences.  Therefore,  angling 
will  be  permitted  only  on  those  streams 
which  consistently  sustain  adequate 
native  brook  trout  populations.  The 
park's  current  fish-for-fun  program  is 
one  way  to  provide  a  quality  angling 
experience  while  serving  to  protect  the 
native  brook  trout  population  from 
excessive  harvest.  Fish  returned  to  the 
stream  are  available  to  be  caught  by 
other  anglers,  thus  enhancing  overall 
angling  success. 

The  park's  two  fish-for-fun  streams 
(Rapidan  and  Staunton  Rivers)  were 
established  in  1968.  Since  that  time,  the 
popularity  of  these  streams  as  quality 
native  brook  trout  fishing  waters  has 
greatly  increased.  These  two  streams 
are  utilized  heavily  on  a  daily  basis 
during  the  spring  and  early  summer.  The 
popularity  of  anghng  for  its  sport  and 
recreational  experience  has  continued  to 
grow  to  the  point  that  an  additional  fish- 
for-fun  stream  is  desirable  to 
accomodate  public  demand.  This  will 
disperse  anglers  over  more  miles  of 
stream,  reduce  the  handling  of  trout, 
reduce  soil  compaction  along  stream 
banks  and  lessen  other  ecological 
impacts. 

Eastern  brook  trout  is  the  only  species 
of  trout  native  to  Shenandoah  waters. 
The  exotic  brown  trout  and  rainbow 
trout  have  been  found  in  park  streams 
during  recent  years.  These  exotic 
species  of  trout  are  being  found  in 


increasiag  Dombert  aod  may  be 
threatening  the  exkleacc  of  the  native 
brook  trout  in  parte  of  certain  ■troaaw. 
In  other  eastern  natidoal  paik«.  iurb  aa 
the  Great  Smoky  MoantaJna  NatieDal 
Park,  these  exotic  apeqea  of  tnwt  have 
succewfully  replaced  the  native  brook 
trout  in.  many  stream*  in  spite  of  all 
efforts  to  control  their  spread.  Of  special 
concern  is  the  spread  of  these  exotic 
trout  species  in  Shenandoah's  fish-for- 
fun  streams. 

In  other  cases,  exotic  species  of  warm 
water  game  fishes  are  found  in  the 
boundary  sections  of  some  park 
streams.  Smallmouth  bass  and  sunfish 
are  the  most  common  species  found. 
Although  these  species  pose  little  threat 
to  native  brook  trout  populations,  they 
do  interact  with  other  species  of  native 
flshes,  resulting  m  a  disruption  ot  the 
natural  stream  ecosystem.  Current 
regulations  prohibit  the  harvest  of  these 
exotic  warm  water  fishes.  It  is  the  policy 
of  the  National  Parii  Service  to  protect 
native  flora  and  fauna  from 
encroachment  by  exotic  species  and  to 
eradicate  exotic  species  which  pose  any 
possible  threat  to  native  qwcies  or  park 
ecosystem  balances. 

This  ralemakfaig  will  permit  the 
removal  of  exotic  fish  from  Park  trout 
streams  according  to  size  and  creel 
limits  established  by  applicable  State 
law.  Removal  of  exotics  will  reduce 
their  competition  with  the  native  brook 
trout  popolatiatn.    ' 

Sununaiy  of  Cenuneais 

The  National  Park  Service  received  a 
total  of  four  written  comments  during 
the  30-day  comment  period.  Of  diese, 
two  were  from  private  individuals,  one 
from  the  Virginia  Game  Commission, 
and  one  from  the  Virginia  Chapter  of 
Tront  Unhmtted.  One  individual 
supported  tlw  proposed  rule.  The  other 
three  respondenta  aupported  all  of  the 
rule  except  that  portion  concerning  the 
closnie  of  all  streams  except  duMe  Meted 
in  Shenandoah's  Piaheriet  Management 
Plan. 

The  objections  to  tiie  open  waters 
section  were  all  very  similar  in  that  the 
respondents  held  that  there  is  no 
scientific  proof  that  kgal  angling 
pressure  has  any  ajgnihcwnt  impact  on 
native  brook  trout  populatioaa  in  park 
streams.  They  further  stated  &at  closing 
the  very  marginal  stieama  which 
routinely  exhibit  very  poor  water  levels 
and  are  sid>ject  to  extreme  natural 
fluctuations  in  trout  populations  would 
make  matters  even  worse  by  enhancing 
the  poaaibility  that  akgU  fish  poadien 
could  operate  widi  less  likelihood  of 
being  seen.  One  respondent  also 
commented  that  the  aiHiber  of  Gsh 
caught  and  removed  from  these 


margii  il  streams  was  so  imaU  that  it 
would  lave  very  little  impact  on  the 
nature  predaten  which  fe)y.  in  patt^oa 
these  mih  for  food. 

The  esponse  of  the  National  Park 
Servio  i  to  these  comments  is  es  fMlews: 
There  lave  been  very  few  adentffic 
studiei  on  naturally  reproducing  native 
brook  rout  populations  in  streams 
similai  to  those  found  in  Shenandoah 
Natiof  si  Parte.  Most  of  die  research  in 
the  fie  d  of  native  bnxA  trout  population 
dynan  ics  has  been  done  on  larger  and 
more  I  reductive  streams.  ConsetjoenUy, 
althou  ^  there  may  be  little  scientific 
inform  ition  in  the  existing  literature  to 
indica  e  that  legal  harvest  m^  have  an 
impac  on  maiginal  streams,  tiiere  also 
is  verj  little  data  to  support  the  belief 
that  th  ;  harvest  of  the  larger  fish  will 
not  ha  re  an  impact  under  some 
circun  stances.  The  native  brook  trout 
populi  tion  monitoring  program,  which 
has  be  en  conducted  on  park  streams 
annua  ly  since  1982,  has  shown  that  at 
least  t  vo  streams  have  developed 
abnon  lally  low  native  brook  tront 
popuU  tions  that  cannot  be  explained  by 
activil  es  of  natural  processes  alone. 
One  s  ream.  Lands  Run,  has  shown  sudi 
a  dras  ic  reduction  in  population  that 
event  ter  being  closed  to  fisMng  in 
1985.  t  le  stream's  native  trout 
populi  tion  has  yet  to  recover.  The 
Natioi  al  Psik  Service  may  never  be 
able  i  scientifically  determine  ior 
certai  i  what  has  canaed  the  drastic 
populi  tioQ  dedine  in  Lands  Ran; 
howei  er.  management  steps  must  be 
taken  o  assure  that  this  and  other 
simile  '  streams  which,  at  the  beet 
conta  1  only  marginal  trout  pqiHilationa 
will  e  entuaDy  be  reopened  to 
recret  lional  fishing. 

llie  few  marginal  streams  which  are 
propo  ed  to  be  closed  make  up  a  very 
small  >ercentage  of  the  available  parte 
trout  <  raters.  Tlie  National  Park  Service 
feels  I  lat  the  addition  of  another  major 
park  I  tream  to  the  current  fish-for-fiin 
pragrt  m  more  than  compensates  fw  the 
small  OSS  of  fishable  watCTS  whidi  have 
been   ropoeed  to  be  closed. 

TIm  qoestion  as  to  wdiether  the 
cldsui  B  of  a  stream  would  make  it  more 
vulnc  able  to  illegal  poachkig  has  been 
carefi  lly  considered.  Park  Rsuoger 
patro  t  of  these  marginal  streams 
indio  le  that  legel  fishing  activity  is  very 
h^t  "he  number  of  en^tersie  so  small 
that  tftey  could  not  have  had  any 
apprKiable  effect  on  the  level  of  fish 
poai»ng  by  keeping  die  illegal  poachers 
sway  Moat  of  the  documented  illegal 
fishii  ( activity  in  the  park  has  been 
founc  on  the  large  poptdar  stieama 
wher  I  large  numbos  of  flah  can  bo 
cangl  L  Tha  preseoce  of  legal  anglers  on 
thess  large  pi^ular  streams  docs  not 


U  M  I 


seem  to  haK  •  bees  any  detoftsnt  to 
illegal  actii  ity  in  the  past.1hersfore,  we 
feel  that  th  s  caaoemi»tfnfo«taded. 

The  last  i  ioncem  to  be  edd^ssed  is 
whether  th  nemevatofsomeefthe 
larger  adul  troal  from  a  very  small 
pc^ulatioa  nveuldhave  any  effect  on  the 
total  aqoat  c  eoosystem.  espedal^  the 
fish  predati  irs.  One  respondent  stated 
diat  the  B«i  Dber  of  fish  removed  from 
these  strea  ne  waa  smatt  and  that  the 
predators  \  rere  not  completely 
dependent  )n  them  for  survival;  that 
they  could  ind  othm*  prey.  The  NPS 
agrees  witi  the  feet  that  the  number  ctf 
fish  removi  d  might  be  small,  however, 
they  are  of  en  the  largest  and  most 
dominant  f  sh.  Aside  from  these  fish 
being  prey  or  larger  animals,  it  is  quite 
possible  di  it  diese  dominant  trout  may 
be  quite  in  portent  to  the  long  term 
maintenani »  of  aquatic  ecosystems  by 
functioning  in  the  role  of  predator 
themselvei .  Mountain  streams  are 
complex  e(  osystems.  It  is  very  risky  to 
assume  tlu  t  the  removal  of  the  largest 
individuaU  of  the  most  prominent 
species  wil  not  effect  ecosystem 
balance.  In  a  national  park  setting 
where  the  >rotection  and  perpetuation 
of  natural :  ystems  is  the  dominant 
manageme  it  oblective,  the  Netional 
Park  Servii  e  must,  whenever  possiUe  or 
feasible.  a<  t  in  the  best  interest  of  the 
resource.  1 1  this  case  there  ia  enough 
informatio  i  to  seriously  doubt  die 
desirabiBt; '  of  allowing  recreational 
angling  to  emove  fish  from  these 
marginal  s  reams. 

After  ca:  eful  oonsideration  of  all  of 
the  respon  lents'  comments,  the  National 
Park  Servi  »  finds  no  new  information 
thatwoulc  lead  to  any  changes  In  the 
original  pr  >posed  rulemaking. 
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under  the  Regulatory  Flexttdlity  Act  (S 
U.S.C  eoi  et  aeq.).  The  economic  effects 
of  this  ruleoialdng  are  local  in  natwe 
and  negligible  in  scope.  The  National 
Paiic  Service  has  determined  that  tiiis 
rulemaking  will  not  have  a  significant 
effect  on  the  quislity  of  the  human 
environment,  healti^  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  angling  to  the 
extent  of  adversely  affecting  the  aquatic 
ecosystem; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants.  Based  on  this 
determination,  this  rulnnalcing  is 
categorically  excluded  from  the 
prooedural  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6, 
(4»  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

Lists  of  Subjects  in  36  CFR  Part  7 

National  Paries,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  36 
CFR  Chapter  1  is  amended  as  foUows: 

PART  7~8PECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  1«  UAXl  1. 3, 8t.  taztk):  i  7.96 
also  iaausd  under  D.C  Code  8-137  (1881)  and 
D.C  Code  40-721  (1881). 

2.  By  revising  paragraph  (a)  of  1 7.15 
to  read  as  follows: 

S  '.la   siienandoah  NaUonai  PariL 

(a)  Fishing— {1]  Open  Waters.  All 
streams  are  "losed  to  fishing  except 
those  designated  by  the  superintendent 
as  trout  streams. 

(2)  Applicability.  The  provisions  of 
paragraphs  {a)(3)  through  {a)(7)  and 
(a)(9)  of  this  section  apply  to  all 
designated  trout  streams  except  fish-for- 
fun  streams  and  portions  of  streams  diat 
form  the  park  boundary  line.  Fishing  in 
fish-for-fun  streams  is  subject  to  the 
provisions  of  paragraphs  (a)(4),  (a)(8) 
and  (a)(9)  of  diis  section  and  fishing  in 
portions  of  streams  that  form  the  park 
boundary  is  governed  solely  by 
applicable  State  law. 

(3)  Season.  The  opening  date  of  the 
trout  season  and  the  hours  during  which 
trout  fishing  is  allowed  are  those 
established  by  applicable  State  law. 


trottt  season  closes  October  15  except 
for  designated  fish-for-fun  streams. 

(4)  Ucense.  Fishing  license 
requirements  imposed  by  applicable 
State  law  apply  to  persons  fishing  in 
park  waters. 

(5)  Size  limit.  Ttout  eight  (8)  inches  or 
longer  may  be  retained.  Trout  under 
ei^t  (8)  inches  in  length  shall  be 
immediately  and  carefully  returned  to 
the  water.  There  is  no  size  limit  on  other 
species  of  game  fishes. 

(6)  Creel  limits.  No  person  may  retain 
more  than  five  (5)  trout  per  day  nor  have 
more  than  five  (5)  trout  in  possession. 
Oeel  limits  on  other  species  of  game 
fishes  are  those  established  by 
applicable  State  law. 

(7)  Lures;  bait.  Fishing  is  restricted  to 
an  artificial  fly  or  lure  having  a  single 
hook. 

(8)  Fish-for-fun.  Trout  streams 
managed  in  the  fish-for-fun  program  are 
designated  by  the  superintendent.  These 
streams  are  open  to  trout  fishing  all 
year.  Fishing  is  governed  by  applicable 
State  law  except  as  follows: 

(i)  Pishing  is  restricted  to  an  artificial 
fly  or  lure  having  a  single  barbless  hook; 

(ii)  No  trout  of  any  size  may  be 
retained.  All  trout  caught  shall  be 
handled  carefully  and  returned 
immediatdy  to  the  water  and 

(iii)  All  other  species  of  game  fishes 
may  be  kept  The  season  and  creel  limit 
for  species  othar  than  trout  are  governed 
by  applicable  State  law. 

(9)  The  following  are  prohibited: 
(i)  Violating  a  fishing  closure. 

desi^iation,  use  or  activity  restriction  or 
condition  or  limit  established  in  this 
paragraph; 

(ii)  Violating  a  provision  of  applicable 
State  law. 

Dated:  May  1. 1987. 

William  P.  Ham, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  87-11771  Filed  5-21-87;  8:45  am] 
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36  CFR  Party 

Yallowstona  National  Park,  FisMng 
Raguiatiom 

AOENCv:  National  Parii  Service.  Interior. 
ACnoti:  Final  rule. 


:  The  National  Park  Service 
has  modified  the  fishing  regulations  in 
Yellowstone  National  Paric  The  rule 
changes  allow  fishing  in  streams  and 
lakes  in  Yellowstone  National  Paik  as 
designated  by  the  Superintendent 
pursuant  to  authority  provided  by 
National  Park  Service  general 


regulations.  The  park's  active 
monitoring  program  has  identified 
preservation  concerns.  The  changes  to 
the  regulations  address  these  concerns 
and  will  correct  on  an  annual  basis, 
problems  identified  with  die  current 
regulations.  With  these  dianges  in 
place,  the  park  staff  will  be  able  to  more 
effectively  manage  the  fishery  resources. 
Effects  of  the  rules  are  expected  to  be 
minimal  This  rulemaking  will  not  alter 
to  any  degree  the  number  of  angler  days 
presently  occurring. 

EFFECTIVE  DATE:  June  22. 1987. 


KTKM  contact: 

Kenneth  Czamowrski.  Resource 
Management  Specialist  P.O.  Box  168. 
Yellowstone  National  F^rk,  Wyoming 
8219a  Telephone  (307)  344-7381,  ext 
2238. 

SUPPUaiENTAIIV 


Background 

The  present  Yellowstone  National 
Park  fishing  regulations  are  codified  in 
36  CFR  7.13(e).  They  permit  fishii^  in 
selected  waters  of  the  park  with  a 
variety  of  regulations  covering  specific 
lakes  and  streams. 

Technical  fishery  assistance  has  been 
provided  to  Yellowstone  National  Park 
by  die  U.S.  Fish  and  WUdlife  Service 
and  its  predecessors  for  96  years.  The 
present  objectives  have  evolved  since 
the  late  1930's  to  closely  coincide  with 
the  park's  primary  purpose,  whidi  is  to 
preserve  natural  enviroiwients  and 
native  plant  and  animal  life,  and  to 
provide  for  the  enjoyment  of  the  same  in 
ways  that  maintain  natural  conditions. 
Thus,  the  specific  objectives  of  die 
paik's  fishery  program  are: 

1.  To  manage  die  fishery  as  an 
integral  part  of  die  park's  ecosystem 

2.  To  preserve  and  restore  native 
species  and  aquatic  habitats. 

3.  To  provide  recreational  fishing  for 
the  enjoyment  of  the  park  visitors  when 
consistent  with  die  two  previous 
objectives. 

Attainment  of  these  objectives 
requires  that  angler  harvests  do  not  alter 
natural  replenishment  rates  or  age 
structure,  or  significantly  reduce 
numbers,  biomass.  or  sizes,  fiom  those 
occurring  in  unfished  populations.  This 
management  policy  necessitates  both  a 
philosophical  and  literal  distinction 
between  recreational  angling  and 
removing  fish  for  consumption. 
Protective  policies  of  the  National  Park 
Service  that  have  prevented  significant 
degradation  of  the  aquatic  habitat  have 
also  restricted  the  use  of  maintenance 
stocking  in  park  watera.  Given  these 
constraints,  special  arigling  regulations 


U  M 


/  Vol.  52.  Na 


have  becoflM  the  primmt]/  meam  to 
acconqilBli  paik  fieheiy  obiectiva. 

Rcgolatiant  used  to  prelect  fieh  and 
neintain  angltng  quality  kava  hidnded 
maiupolatiBg  seaaoa  dalaa,  bah  and 
termtna)  gear  restrictkMM,  and  the  use  of 
creel  and  sise  ibnitt  (induding  catdi- 
and-releaae).  AddftionaHy,  teven  waters 
have  been  doeed  to  angling  in  order  to 
protect  pobKc  water  supply  fiacitities, 
threatened  •pecies,  neatiwg  birds,  or 
provide  scenic  vistas  with  endistnibed 
wildlife  and  Rsh. 

Of  120  lakes  and  stream  which  are 
annually  utilized  by  paik  anglers,  30 
incur  most  of  the  fishiog  pressure.  The 
quality  of  at  least  six  of  these  fisheries 
has  gained  national  reoogmtion. 

Because  of  tbe  extremely  heavy 
fishing  pressure  on  Yellowstone's 
waters,  the  park  staff  must  be  able  to 
respond  rapidly  to  changes  that  occur  in 
a  dynamic  ecosystem  resulting  from 
human  activities. 

The  new  park  fishing  regulations 
allow  the  Superintendent  the  ability  to 
make  routine  changes  in  the  regulations 
locally  and  in  a  timely  manner.  This  will 
afford  greater  protection  to  the  park's 
fishery  resources,  be  more  responsive  to 
public  needs,  and  allow  the  park 
managers  greater  flexibility  in 
responding  to  specific  situations. 
Permanent  closures  of  park  waters  will 
continue  to  be  listed  in  Title  38.  Sec  7.13 
of  the  Ck)de  of  Federal  Regulations  and 
will  be  subject  to  the  rulemaking 
requirements  of  that  process  as 
described  in  36  CFR  15(b). 

The  National  Park  Service  published  a 
proposed  rulemaking  in  the  Fedasal 
Register  on  February  17. 1987  (52  FR 
4785)  and  provided  a  aOnlay  period  for 
public  comments  on  the  proposed 
revisions.  No  commoits  were  received. 
Therefore,  the  proposed  ndes  are 
published,  unchanged,  in  final. 

The  park's  fishing  regulations  will  be 
reviewed  at  least  annually  by  park  staff 
and  the  U.S.  Fish  and  Wildlife  Service, 
and  recommendations  for  changes,  if 
any.  will  be  made  to  the  Superintendent. 

Drafting  hifonnatioa 

The  primary  authors  of  these 
regulations  were  Dan  Sholly,  Chief  Park 
Ranger,  and  Ken  Czamowski.  Resource 
Management  Specialist,  both  of 
Yellowstone  National  Park. 

Paperwoilc  RedncHoB  Ad 

This  mlenuiking  doM  mK  contain 
information  coileoUon  requireiBcnts  that 
require  approval  by  the  CHfice  of 
Managenent  and  Budget  vnder  44  U.S.C. 
3501  et  aeq. 


The  Dkpartment  of  kittfior  has 
detenni:  ed  diat  this  document  is  not  a 
major  n  e  under  Executive  Order  12291 
(Februa  y  19, 1981),  46  FR  13193.  and 
certifies  that  this  docunent  will  not 
have  a  i  gnificant  economic  effect  on  a 
substan  ial  number  of  small  entities 
under  tl  e  Regulatory  Flexibility  Act  (5 
U.S.C.  e  n  e^  seq.).  "The  economic  effects 
of  this  r  lemaking  are  local  in  nature 
and  neg  igible  in  scope.  The  National 
Park  Se  vice  has  determined  that  this 
rulemal  ng  wiQ  not  have  a  significant 
effect  01  £e  quality  of  the  human 
environ  sent,  faeal^  and  safety  because 
ixpected  to: 

public  angling  to  the 
impacting  tbe  aquatic 
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(b)  Inp-oduce  i 
which  I 


n  ighti 


Ci  use  I 


noncompatible  uses 
compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
damage  to  it 
Cdiflict  with  adjacent  ownersh^ 
rses. 

a  nuisance  to  adjacent 
)r  occupants. 

on  this  determination,  this 
nilemalf  ng  is  categorically  excluded 

procedursJ  requirements  of  the 
Environmental  Policy  Act 
(NEPA}l)y  Depculmental  regulations  in 
DM  \.  (49  FR  21438).  As  such,  neither 
Envi  onmental  Assessment  nor  an 
Enviror  nental  Impact  Statement  has 
been  pr  ipared. 

List  of !  u^ects  in  aS  CFR  Part  7 

Natio  lal  Parks,  Reporting  and 
recordk  seping  requirements. 

of  tbe  f oregiriBg,  36 
er  1  is- amended  as  follows: 


CO)  sideratioo  ( 
Cfa  ipti 


PART  7  -SPECIAL  REGULATIONS, 
AREAS  OF  THE  NAtlONAL  PARK 
SYSTEI  I 

1.  Th(  authority  citation  for  Part  7 
continu  s  to  read  as  follows: 

Autha  ity:  16  U.S.C  1.  3,  9a,  4e2(k):  i  7.96 
also  issti  id  under  D.C  Code  6-137  (1961)  and 
D.C.  Co<  B  40-721  (1981). 

2.  By  'evising  paragraph  (e)  of  §  7.13  to 
read  as  follows: 

§7.13      eMowstone  NatkMiai  PartL 

(e)  Ft  thing.  (1)  Fishing  restrictions, 
based  (  n  management  objectives 
describ  id  in  the  park's  Resources 
Manag  ment  Plan,  are  established 
annualy  by  the  superinteadent. 

(2)T  e  superintendent  may  impose 
closure  >  and  establi^  conditions  or 
restrict  ons,  in  accordance  with  the 
criteria  and  procedures  of  SS  1.5  and  1.7 
of  this   hapter,  on  my  activity  pertaiidng 


td  y  tgolat 

[,  including^ 
indnonrsd 


to  fisfaing,  including,  but  net  limited  to, 
seasons  and  poors  during  which  fishing 
may  take  ph  ce,  size,  creel  and 
possession  I  ntts,  species  of  RA  that 
may  be  takei  i  and  methods  of  taking. 

(3)  Closed  waters.  The  following 
waters  of  tht  park  are  closed  to  fislung 
and  are  so  d  «ignated  by  appropriate 
signs: 

(i)  Pehcan  [Ireek  from  its  noath  to  a 
point  two  mi  es  upstream. 

(ii)  The  Ye  lowstone  River  and  its 
tributary  str<  ams  from  the  Yellowstone 
Lake  oudet  t  >  a  point  one  mUe 
downstream 

(iii)  The  Yi  illowstona  RWer  aad  its 
tributary  stn  ams  from  the  confluence  off 
Alum  Creek  with  the  YeUowstone  River 
upstream  to  he  Sulphur  CakktMU 

(iv)  The  Yi  lUowstone  River  from  ik» 
top  of  the  U]  per  PaUa  dowmstnaos  to  a 
point  diiectl  r  below  the  ovarioakkamm 
as  laspiratia  i  Point 

(v)  Bridge  lay  Lagoon  and  Mnfaa 
and  Grant  V  l^ie  L^ooa  aod  Marina 
and  their  ooi  inadiag  chamieto  with 
Yelfowstone  Lake. 

(vi)  The  si  ores  of  the  soatfaen 
extreme  of  t  te  West  Thumb  thenaal 
area  along  t  le  shore  of  Yellowstone 
Lake  to  die  ^oath  of  Little  Thumb 
Creek.  I 

(vii)  The  K  iaBHaotti  water  supply 


reservoir. 
(4)  Fishint 


violating  a  c  mdition  or  restriction 


established 
prohibited. 


ly  die  superintendent  ia 


Dated:  May 
WUUunP. 


Aseistant  Seqetuyfar  Fleh  aad  WSidtift  and 

Parks. 

(FR  Doc.  87-11772 
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261 


Storaga,  and 
on  of  Food 


AOENCV:  Foi  est  Service.  USDA. 
action:  Fin  1  rule. 


Pirt; 


281  of  Title  36  of  the 
Regulations  sets  forth 
prohibited  within  the 
Fo^t  System.  Tliis  final  rule 

281  to  provide  forest 
authority  to  prohibit  or  legulate 
storage,  or  transport  of 
and  plant  and  animal 
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material  that  attracts  beacs.  The  rale  is 
particalariy  needed  ia  NatiaBal  Ponst 
areas  inhabited  by  grinly  bews.  a 
threatened  species.  The  rale  may  also  be 
used  to  manage  black  bears,  or  other 
resources  in  q>ecific  areas.  The  intended 
effect  is  to  reduce  conflicts  between 
bears  and  National  Forest  users  and  the 
unacceptalrie  risk  to  each  that  results 
when  such  conflicts  occur. 
EFFECTIVE  DATE:  June  22. 1987. 
FOR  FURTNER  INFORIMTKM  COWTACT: 
Glen  Contreras,  Threatened  and 
Endangered  Species  Program  Manager, 
Wildlife  and  Fisheries  StafF(703)  235- 
8015. 

SUPPLEMENTARY  INFORMATION:  On  April 
17. 1986  at  51  FR  12291.  the  Forest 
Service  puUished  an  internn  role  to 
authorize  forest  officers  to  pnrfiibH  or 
otho^se  regulate  the  possession, 
storage,  or  transport  of  food,  refuse  and 
plant  and  animal  material  that  attracts 
bears.  Public  comment  was  invited. 
Only  one  written  comment  was 
received— a  very  general  statement  of 
support  for  the  mk. 

Part  281  Hsts  prohibited  acts  within 
the  National  Forest  System  that  are 
necessary  to  protect  public  health. 
safety,  and  forest  resoerces.  Subpart  B 
authorizes  Forest  Service  line  officers  to 
close  or  restrict  the  use  of  specific  areas 
under  their  jurisdictioo.  Section  261.58 
sets  forth  the  various  activities  involved 
in  occupancy  and  use  of  National  Forest 
System  lands  that  a  line  officer  may 
prohibit. 

This  rule  amends  the  list  of  prohibited 
acts  to  permit  forest  (rfficers  to  prohibit 
the  storage  of  animals  or  animal  parts 
and  tree  or  plant  material  and  to 
prohibit  the  possession  or  storage  of  any 
food  or  refuse  in  designated  areas,  as 
specified  in  the  order. 

The  absence  of  these  prohibitions 
from  the  rule  is  a  long-standing 
oversight  which  has  come  to  the 
agency's  attention  as  forest  officers 
have  sought  effective  means  t^  reducing 
conflicts  between  humans  and  bears  in 
National  Forests.  This  need  is 
particulariy  critical  for  reducing 
conflicts  between  forest  users  and 
recovery  management  for  the  grizzly 
bear. 

The  grizzly  bear  is  listed  as  a 
Federally  dueatened  species  and  as 
such  requires  affirmative  management 
action  by  the  Forest  Service  to  protect 
the  bear.  The  Forest  Service  is  equally 
responsible  for  protecting  public  health 
and  safety  on  National  Forest  lands.  An 
inportant  aspect  of  meeting  both 
responsibilities  is  to  reduce  the 
likelihood  of  conflicts  between  bears 
and  humans.  This  rule  provides  the 
necessary  mechanism  to  restrict  or 


prohibit  altogether  and  enforce  how 

hunters,  campers,  and  other  National 
Forest  asers  store  and  transport 
materiab  that  an  a  food  source  for 
bears,  and  therefore,  attractive  to  them. 
The  authority  provided  Iqr  the  rule  will 
play  an  important  role  in  providing 
public  safety  and  meeting  recovery 
efforts  for  the  grizzly  bear  in  die 
YeUowstone  grizzly  bear  ecosystem  and 
in  other  Naticmal  Forest  areas  where 
conflicts  with  other  species  of  bear 
require  administrative  action.  When 
needed,  these  orders  will  be  posted  for 
public  review  at  access  points  to  bear 
use  areas.  Forest  Supervisor,  and  Ranger 
District  offices. 

In  view  of  the  fact  that  no  suggestions 
for  revising  the  rule  were  received,  and 
feedback  from  Forest  Service  persoimel 
following  the  1988  field  season  indicated 
that  the  interim  rule  was  effective,  the 
provisions  of  the  final  rule  an  identical 
to  those  of  the  interim  rule. 

Regulatory  Impacts  and  Review 

This  rule  has  been  reviewed  for  its 
regulatory  impact  pursuant  to  RO. 
12291,  the  Regulatory' Flexibility  Act  (5 
U.S.C  601  et  seq.).  and  implementing 
Departmental  procedures.  The  Assistant 
Secretary  of  Agricalture  for  Natural 
Resources  and  Environment  has 
determined  that  this  regulation  is  not  a 
major  rule  and  will  not  have  a  signficant 
economic  impact  cm  a  substantial 
number  of  snail  entities.  To  die  best  of 
the  agency's  knowled^.  this  rule  will 
have,  at  most,  only  minor  econranic 
effect  on  the  public  or  user  groiqis  as  a 
result  of  requuements  to  stwc  or  move 
food  and  refuse.  Basically,  the  rale  fills 
an  enforcement  gap  that  resource 
management  and  public  safety  needs 
now  dictate  be  corrected. 

It  has  also  been  determined  that  this 
rule  will  not  have  any  significant  impact 
on  the  quality  of  the  environment  and 
that  this  determination  is  categorically 
excluded  from  documentation  in  an 
environmental  assessment  or  impact 
statement. 

This  rule  contains  no  information 
collection  requirements  as  defined  in  5 
CFR  Part  1320. 

List  of  Subjects  in  36  CFR  Part  261 

Law  enforcement.  National  forests. 

Therefore,  for  the  reasons  set  forth 
above.  Part  261  of  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  261— PROHIBITIONS 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  30  Stat.  35.  as  amended  (16 
US.C  551);  33  Stat.  628  (16  U.S.C.  472):  SO 


StaL  $20,  a*  amemlBd  (7  USH  tonff)|:  «Z 
Stat  916  (IS  U.&C  12n):  S2  SM.  SBS.  («• 
U.S.C.  124B  (i))  82  Stat.  ISSa  as  ama&ai  (16 
U.S.C.1133(cHd)(l».i 


§261.56    Occupancy  and  use. 

2.  In  S  261.58.  revise  paragraphs  (s).  (t) 
and  (cc)  so  that  these  para^aphs  read 
as  follows: 

•        *        *        •        • 

(s)  Possessing,  storing,  or  transporting 
any  bird,  fish,  or  otho'  animal  or  parts 
thereof,  as  specified  in  the  order. 

(t)  Possessing,  storing,  or  transporting 
any  part  of  a  tree  or  other  plant,  as 
specified  in  the  mder. 

(cc)  Possessing  or  storing  any  food  or 
refuse,  as  specified  in  the  order. 

Dated:  May  11. 1987. 
Douglas  W.MacChaty. 

Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment 

(FR  Doc  87-11801  Filed  S-a-V;  8:45  am] 
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VETERANS  AOHINlSTRATiON 

38CFRP«t3 

EvMsncs  Ollwr  Than  EvidMiOT  of 

rori 


AQENCV:  Veterans  AdmiBi^retioa. 
action:  Final  rule. 

summary;  The  Veterans  Administratioa 
(VA)  has  amended  its  adjudication 
regulations  to  permit  the  acceptance  of 
photocopies  of  documentary  evidence  in 
certain  cases.  These  amendinents  an 
necessary  to  alleviate  the  burden  and 
reduce  the  cost  to  claimants  and 
beneficiaries  who  are  required  to  submit 
documentary  evidence  to  establish  birth, 
death,  marriage  or  relationship  in 
connection  with  claims  for  veterans' 
benefits.  The  effect  of  these 
amendments  wrill  be  to  increase  the 
sources  of  acceptable  photocopied 
evidence  while  clarifying  the  categories 
of  individuals  who  will  be  authorized  to 
perform  the  certification  function. 
DATE:  These  regulations  are  effective 
June  22. 1967. 


FOR  FURTNER  PWORMATION  CONTACR 
Robert  M.  White,  Chief.  Regulations 
Staff,  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits,  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420  (202)  233-3005. 
SUPPLBNENTARV  MVORMATMN:  On 
pages  35667-68  of  the  Federal  Register  of 
October  7, 1986,  the  VA  published 
proposed  regulatoiy  amendments  on  the 
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acceptability  of  photocopied  evidence  of 
birth,  death,  marriage  and  reIationsiit|t. 
Interested  persons  were  invited  to     ■ ''  '  - 
submit  comments,  suggestions  or 
oblectiuns  by  Novismber  5, 1986.  The 
proposal  erroneously  indicated  that  the 
amendments  «vere  proposed  to  be 
effective  on  November  6, 1986.  The 
notice  of  proposed  rulemaking  should 
have  provided  that  the  amendments 
would  be  effective  30  days  after  the  date 
of  publication  of  the  final  rules. 

A  total  of  15  comments  were  received, 
all  of  which  supported  the  proposal  to 
varying  degrees.  Along  with  the  support 
however,  were  a  number  of  suggestions 
for  further  amendment  which  we  have 
r.arefully  considered. 

One  commenter  suggested  that 
certifying  officials  at  educational 
institutions  and  rehabilitation  facilities 
l)e  issued  standardized  instruments. 
Huch  as  stamps,  for  certifying 
tlocuments.  While  this  suggestion  is 
procedural  in  nature  and  does  not  affect 
the  actual  regulation  change,  it  would  be 
costly  to  implement  and  would  not  be 
necessary.  Certi^ng  officials  at  such 
institutions  and  facilities  are  only 
permitted  to  certify  documents 
submitted  with  claims  for  benefits 
because  of  training.  If  the  signature  on 
the  enrollment  certificate  is  the  same  as 
that  on  the  photocopied  evidence,  a 
separate  stamp  is  not  necessary. 

Another  commenter  suggested  that 
VA  should  accept  any  photocopied 
evidence.  We  cannot  agree  as  this 
would  seriously  impact  on  program 
integrity. 

In  the  same  vein,  however,  eight  other 
commenters  suggested  expansion  of  the 
list  of  those  individuals  authorized  to 
certify  photocopies.  They  suggested  that 
State,  County,  Municipal  Chapter,  and 
Post  Service  Officers  and  Office 
Managers  of  the  Veterans 
Administration  Readjustment 
Counseling  Service  (VET  Center 
Program)  be  allowed  to  certify 
photocopies.  We  cannot  agree  with 
respect  to  State.  County,  Municipal, 
Chapter  and  Post  Service  Officers  who 
are  not  accredited  under  38  CFR  Part  14, 
nor  with  notarized  photocopies  in 
general.  As  indicated  in  the  notice  of 
proposed  rulemaking  this  expansion  of 
acceptable  sources  of  photocopied 
evidence  should  be  limited,  for  purposes 
of  program  integrity,  to  those  against 
whom  administrative  sanctions,  such  as 
adverse  personnel  actions  or 
derecognition  of  their  status  as  claims 
representatives,  can  be  readily  invoked 
by  the  VA.  State,  County,  Municipal 
Chapter  and  Post  Service  Officers  who 
are  not  accredited  under  38  CFR  Part  14 
and  notaries  public  in  general  are  not 
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readily  mbfect  to  such  sanctions  by  the 
VA. 

-■   We  ^  not  believe  diat  Vet  Center 
G^ce  Ifanagers  require  independent 
recMnl  ion  as  individuals  authorired  to 
certify  ihotocopies.  Such  individuab  are 
VAem  loyees  who  are  under  the 
jurisdk  ion  (rf  specific  VA  Medical 
Center  Hrectors.  If  a  Medical  Center 
Oirecta  '  authorizes  a  Vet  Center  Office 
Managi  r  to  administer  oaths,  then  such 
a  perso  i  would  deariy  fall  within  the 
fi^t  ca  egory  of  individuals  authorized 
to  certi  y  photocopies. 

One  ommenter  suggested 
clarific  ition  of  which  veterans'  service 
organic  ition  representatives  were 
accred  :ed  under  38  CFR  Part  14.  It  was 
sugges'  }d  that  clarification  would 
reduce  misinterpretation  by  VA 
emploj  ses  as  to  who,  in  fact,  is 
autfior  ced  to  certify  photocopies.  We  do 
not  bel  eve  further  clarification  is 
necess  iry  for  the  following  reason.  In 
Januar  of  each  year,  the  VA  General 
Couns(  1  publishes  an  information 
buUetii  containing  the  names  of  all 
servicf  representatives  who  are 
accred  t6d  under  38  CFR  Part  14. 
Supple  nents  are  issued  monthly  listing 
new  a<  creditations  and  cancellations. 
The  atest  edition  of  this  Information 
BuUeti  I  is  IB  2-151  with  its  subsequent 
month  f  supplements,  and  it  is  available 
at  all  \  A  Regi(mal  Offices.  While  we  do 
not  be  eve  that  clarifying  language  is 
neces«  try  in  the  actual  regulation,  we 
will,  n  vertheless,  make  special 
referei  ce  to  the  information  bulletin  in 
the  tra  ismittal  sheet  that  will 
accom  lany  the  VA's  loose-leaf  printing 
of  the  inal  rules.  This  should  virtually 
elimin  ite  any  misinterpretation  by  VA 
emplo;  ees. 

The  lame  commenter  also  suggested 
clarifi(  ation  of  whether  the  term 
"origii  al  documents."  as  used  in  the 
propoi  ed  rule,  included  certified  copies 
of  offi  ial  documents  issued  by 
custo(  ians  of  public  records.  Such 
certifi  d  copies  are  already  acceptable 
as  evi  ence  and  in  many  cases  are  the 
most  ( fficial  documents  obtainable.  We 
agree  hat  photocopies  of  such 
docun  ents  certified  by  one  of  the  four 
categ(  ries  of  authorized  individuals 
wouk  be  acceptable  as  evidence,  and 
we  hi  /e  amended  the  proposed  rule  by 
addint  paragraph  (c)(3)  to  9  3.204  to 
indica  te  that  certified  copies  of  official 
docun  ents  issued  by  a  custodian  of 
public  records  are  included  in  the  term 
"origi  lal  documents." 

The  proposed  amendment,  as 
modiied  herein,  is  adopted.  We 
appre  :iate  the  suggestions  and  support 
receii  ed  in  connection  with  this  rule 
chan(  e. 


Adnuhistrator  hereby  certifies 

regUlatioin  will  not  have 
leonomk  impticton  a 
RnAberoT  unrii  entitletf  a« 
defied  fa  the  Regulatory 
SU.&Ceoi-«l2. 
l|irsttant  to  5  U.S.C  eo5(b), 
regulations  are  exempt  from 
i  final  regulatory  flexibilify 
irements  of  sections  803 
reason  for  this  certification 
thesd  regulations  impose  no 
t  iirdbns  on  small  entities, 
cli  imants  for  VA  benefits  will 
I  iffected. 
accord  mce  with  Executive  Order 
Fede  al  Regulation,  the  VA  has 
that  these  final  regulations 
for  the  following  reasons: 
not  have  an  annual 
economy  of  $100  million  or 


The 
that  these  f 
a  sufficient 
substantial 
they  are 
Flexibilify 
Therefore, 
these  final 
the  initial  i 
analysis  re 
and  604.  Th 
is  that 
regulatory 
and  only 
be  directly 

In 
12291, 
determined 
are  non-i 

(1)  They 
effect  on 


ma  or 


rill  I 


thii 


more. 

(2)  They 
increase  in 

(3)  They 
adverse  effects 
employmen  t. 
iimovation. 
States-base  i 
with  foreigi  >' 
domestic  oi 


The  Catalog 
Assistance 
64.101, 64. 
64.117  and 


1.10. 


(c) 
meeting 
will  be  a 
accordanc  i 
(38U.S.C 

2.1n§ 
read  as  folows: 


1  rill  not  cause  a  major 
:osts  or  prices. 
\  riU  not  have  significant 
on  competition, 
investment,  productivity, 
or  on  the  abilify  of  United 
enterprises  to  compete 
based  enterprises  in 
export  markets. 

of  Federal  Domestic 
fhigraai  numlwrs  are  04.100.     ' 
64.108, 64.100. 64.1ia  64.116, 
L12S. 


List  of  Sub  sets  in  38  CFR  Part  3 

Adminis  rative  practice  and 
procedure.  Claims.  Handicapped,  Health 
care,  Pensi  ms.  Veterans,  Veterans 
Administrs  tion. 

Approved  April  27, 1987. 
Thomas  K. 

Adwinistratbr. 

PART3-(UiENDED] 

38  CFR  >art  3,  Adjudication,  is 
amended  t » read  as  follows: 

1.  In  §  3.:  02  paragraph  (c)  is  amended 
to  read  as  bllows: 

§3.202  Evilsnea  from  fortign  countries. 


Hioti^opies  of  original  documents 
requirements  of  this  section 
ct^pted  if  certified  in 

with  1 3.204(c)  of  this  part. 

paragraph  (c)  is  revised  to 


3.  !04| 


§3.204   EidancaottwrttianovidwKaof 


(c)  Accdptahility  of  photocopies.  (1) 
Photocopi  s  of  original  documents 
necessary  to  establish  birth,  death. 
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marriage  or  relatkwship  ODdcr  Ibe 
proTiaiona  of  iS  3.206  tlmush  3.2X5  of 
this  part  are  acceptable  aa  evidence  if 
an  individual  deacribed  in  paragr«i^ 
(c)(2)  (rf  this  section  has  viewed  the 
original  document  to  be  copied,  is 
satisfied  as  to  the  docum^it's 
genuineness  and  freedom  froai 
alteration,  and  certifies  that  die 
photocopy  submitted  as  evidence  is  a 
true  and  exact  copy  of  the  original 
document  viewed. 

(2)  For  purposes  of  this  paragraph, 
individuals  authorized  to  certify 
photocopies  of  original  docuaaents  are 
limited  to: 

(i)  Any  VA  employee  who  is 
authorized  to  administer  oaths. 

(ii)  Any  representative  of  a  veterans' 
service  organization  who  is  accredited 
under  the  provisions  of  Part  14  of  this 
title. 

(iii)  Military  personnel  appointed  on 
orders  for  this  purpose  by  the 
commander  of  a  military  installation. 

(iv)  Any  official  of  an  approved 
educational  institution  or  rehabilitation 
facility  who  is  authorized  to  certify 
enrollments  when  such  documentary 
evidence  is  submitted  in  connection 
with  a  claim  for  benefits  under  38  U.S.C. 
chapters  30,  31  or  34. 

(3)  For  purposes  of  this  paragraph,  the 
term  "original  documents"  includes 
certiHed  copies  of  official  documents 
issued  by  custodians  of  public  records. 
(38  U.S.a  210(c)) 

§§3.205. 3.206  and  3.214   [Amandad] 

3.  In  §S  3.205(c).  3.208  and  3.214 
remove  the  words  "widow  or  widower," 
"widows."  or  "widow"  wherever  they 
appear  and  add.  in  their  place,  the 
words  "surviving  spouse". 

§3.209    [Amandad] 

4.  In  S  3.200  remove  the  words 
"Secondary  evidence"  in  the  cross 
reference  at  tfie  end  of  the  section  and 
add.  in  dieir  place,  the  winds  "Evidence 
other  than  evidence  of  service." 

5.  In  {  3.210  paragraph  (c)(2)  is  revised 
to  read  as  follows: 

§3.210    CIdM's  ralationsNp. 

(c)  *  •  * 

(2)  As  to  a  child  adopted  by  the 
veteran's  surviving  spouse  after  the 
veteran's  death,  the  statement  of  ihe 
adoptive  parent  or  custodian  of  the  child 
will  be  accepted  in  absence  of 
information  to  the  contrary,  to  show  that 
the  child  was  a  member  of  the  veteran's 
household  at  the  date  of  the  veteran's 
death  and  that  recurring  contributions 
were  not  being  received  for  the  child's 
mamtenance  sufficient  to  provide  for  the 
major  portion  of  the  child's  support. 


from  any  personother  than  the  veterans 
or  surviving  spouse  or  from  any  public 
or  private  welfare  organization  which 
furnished  services  or  assistance  to 
children.  (Pub.  L  86-195) 


§3^2   KUaandadl 

6.  In  §  3.212(a)  remove  the  word  "his" 
wherever  it  appears  and  add,  in  its 
place,  the  words  "his  or  her". 

7.  In  5  3.213,  paragraphs  (a)(1),  (aK2) 
and  (a)(3)  are  revised  to  read  as  follows: 

§3.213    Change  of  atatuaaNactkig 
•nttttonMnt 

(a)  *  *  * 

(1)  Veteran.  A  statement  by  the 
veteran  setting  forth  the  month  and  year 
of  death  of  a  spouse,  child,  or  dq>endent 
parent. 

(2)  Surviving  Spouse.  A  statement  by 
the  surviving  spouse  or  remarried 
surviving  spouse  settmg  forth  the  month 
and  year  of  remarriage  and  any  change 
of  name.  (An  award  for  a  child  or 
children  who  are  otherwise  entitled  may 
be  made  to  commence  the  day  following 
the  date  of  discontinuance  of  any 
payments  to  the  surviving  spouse.) 

(3)  Child.  A  statement  by  the  veteran 
or  surviving  spouse  (where  an 
additional  allowance  is  being  paid  to  the 
veterans  or  surviving  spouse  for  a  child), 
or  fiduciary,  setting  forth  the  month  and 
year  of  the  child's  death,  marriage,  or 
discontinuance  of  school  attendance.  A 
similar  statement  by  a  child  who  is 
receiving  payments  direct  will  be 
accepted  to  establish  the  child's 
marriage  or  the  discontinuance  of  school 
attendance.  Where  appropriate,  the 
month  and  year  of  discontinuance  of 
school  attendance  will  be  required  in 
addition  to  the  mcmth  and  year  of  death 
or  marriage  of  a  child.  (38  U.S.C.  210(c)) 

•        *        •        *        • 

8.  Section  3.215  is  revised  to  read  as 
follows: 

§3.215    Termination  Of  marital  relatkMwIiip 
orconduct. 

On  or  after  January  1. 1971.  benefits 
may  be  resumed  to  an  unmarried 
surviving  spouse  upon  filing  of  an 
application  and  submission  of 
satisfactory  evidence  that  the  surviving 
spouse  has  ceased  living  with  another 
person  and  holding  herself  or  himself 
out  openly  to  the  public  as  that  person's 
spouse,  or  that  the  surviving  spouse  has 
terminated  a  relationship  or  conduct 
which  had  created  an  inference  or 
presumption  of  remarriage  of  related  to 
open  or  notorious  adulterous 
cohabitation  or  similar  conduct  Such 
evidence  may  consist  of,  but  is  not 
limited  to,  the  the  surviving  spouse's 


certified  statement  of  the  fact.  (3S  U.S.C. 
103(d):  sec  5,  Pub.  L  91-376) 

§§  3.205, 3.206. 3207. 31206, 3.210,  L211. 
3.212. 3213. 2.214,  and  3.215    (Amandad! 

9.  In  §}  3.205.  3.206,  3.207.  3.206.  3.2ia 
3.211.  3.212.  3.213,  3.214.  and  3.215  add 
the  following  cross  reference  after  the 
section  or  at  the  end  of  the  existing 
cross  references: 

CroM  Refill— ca.  Evidence  other  than 
evidence  of  wrvice.  See  1 3J04 
|FR  Doc.  87-11865  Filed  5-21-87:  ft45  am| 


POSTAL  SERVICE 
39  CFR  Part  111 

SecotHf-Clasa  In-County  Ratas 

AQENCV:  Postal  Service 
ACTKMK  Final  rule. 


:  This  final  rule  amends 
S  482.1.  Domestic  Mail  Manual  to 
provide  express  notice  that  publishers 
are  responsible  for  ensuring  that  all 
second-class  in-county  postal  rates 
claimed  are  correct  and  that  all  copies 
qualify  for  the  rates  claimed. 
Requirements  which  had  been  proposed 
for  submission  of  additional  information 
to  the  Postal  Service  to  establish 
compliance  are  not  adopted . 
EFFECnVC  date:  August  7, 1967. 

FOft  FUflTHER  INFORMATION  CONTACT 

Ernest  Collins,  (202)  268-5316. 
SUPPLEMBITARV  INFONMATION:  On 
March  14. 1986.  the  Postel  Service 
published  for  comment  a  proposed 
change  in  section  482,  Domestic  Mail 
Manual,  to  require  publishers  of  second- 
class  publications  to  file  a  Form  3541-B 
at  the  time  of  mailing  (SO  FR  8857-«850). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  change  by  April  14. 1986. 

llie  proposed  change  in  procedures 
was  to  facilitate  the  enforcement  of  the 
additional  statutory  restrictions  of  Pub. 
L.  No.  99-190  (described  below)  that 
were  placed  on  the  copies  that  can  be 
mailed  at  second-class  in-county  rates, 
which  are  preferred  rates  supported  by 
appropriations.  It  was  believeid  that  the 
change  would  help  the  Postal  Service  to 
determine  at  the  time  of  mailing  whether 
copies  of  an  issue  qualify  for  mailing  at 
the  second-class  in-country  rates,  and 
thus  to  avoid  the  creation  of  postage 
deficiencies  by  publishers  who 
incorrectly  claim  the  in-county  rates  at 
the  time  of  mailing. 

A  Continuing  Resolution  for  Fiscal 
Year  1986,  Pub.  L  No.  99-190, 
established  new  requirements  for  in- 
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county  second-class  rates  of  postage.  It 
specified  that  copies  of  an  issue  of  a 
second-class  publication  could  qualify 
for  the  rates  cmly  if  the  total  paid 
circulation  of  such  issue  was  less  than 
10,000  copies,  or  if  the  number  of  paid 
copies  of  such  issue  distributed  within 
the  county  of  publication  was  at  least 
two  more  than  one-half  of  the  total  paid 
circulation  of  such  issue.  In  addition,  it 
specified  that  during  a  calendar  year  the 
total  weight  of  nonsubscriber  copies 
mailed  at  the  in-county  rates  might  not 
exceed  10  percent  of  the  weight  of 
subscribers'  copies  of  the  publication 
mailed  at  the  in-county  rates. 

Written  comments  were  received  from 
one  trade  association  and  four 
individuals.  All  respondents  opposed 
requiring  the  completion  of  an 
additional  form  to  establish  or  certify 
eligibility  for  the  in-county  rates. 

Two  commenters  suggested  that  the 
reporting  requirements  be  incorporated 
in  an  existbig  form.  One  commenter 
stated  that  the  proposed  form  appeared 
to  be  a  burden  for  the  publications  that 
do  qualify  for  the  in-county  rates,  and 
that  the  burden  should  be  directed 
instead  toward  those  publications  which 
are  unqualified  or  have  doubtful 
qualifications.  One  commenter 
suggested  that  the  Postal  Service  simply 
require  the  publisher  to  sign  an  a^idavit 
stating  that  the  issue  qualifies  for  in- 
county  rates.  One  commenter  stated  that 
many  items  of  information  requested  on 
the  proposed  Form  3541-B  were  no 
longer  needed  because  the  subsequent 
passage  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  Pub. 
L  99-272.  significantly  changed  the 
requirements  fit>m  those  that  were  in  the 
Continuing  Resolution.  Pub.  L  99-190. 

Current  8  411.32  Domestic  Mail 
Manual,  which  became  effective  April 
20, 1986,  contains  the  applicable 
provisions  of  Pub.  L  99^272: 

411.32    In-County  rates. 

.321  Subscriber  Copies.  In-county 
rates  apply  to  subscribers'  copies  of  any 
issue  of  a  second-class  publication 
(except  a  requester  publication)  when 
they  are  entered  within  the  county  of 
publication  for  delivery  to  addresses 
within  that  county  if  either  of  the 
following  conditions  is  met: 

a.  The  total  paid  circulation  of  such 
issue  is  less  than  10,000  copies. 

b.  The  number  of  copies  of  such  issue 
distributed  within  the  county  of 
publication  is  at  least  one  more  than 
one-half  of  the  total  paid  circulation  of 
such  issue. 

.322  Nonsubscriber  Copies.  During  a 
calender  year,  the  total  number  of 
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nonsubi  criber  copies  mailed  at  the  in- 
county  I  ates  may  not  exceed  10  percent 
of  the  n  imber  of  the  subscribers'  copies 
of  the  p  iblication  mailed  at  the  in- 
county  ates. 

In  on  er  to  determine  at  the  time  of 
mailing  whether  copies  of  an  issue  of  a 
second-  :lass  publication  can  qualify  for 
in-coun  y  rates  under  these  new 
restrict  3ns,  the  Postal  Service  must  rely 
on  infoi  mation  maintained  and 
fumishi  d  by  the  publisher.  This  reliance 
is  comp  icated  by  the  fact  that 
quaUfic  ition  for  in-county  rates  is  based 
on  the  I  )tal  circulation  of  an  issue, 
regardl  ss  of  method.  When  a  mailer 
distribi  tes  copies  of  a  second-class 
publica  ion  at  postage  rates  other  than 
second  class  rates,  or  by  means  outside 
the  malstream  such  as  newspaper 
carrien  ,  newsstands,  or  news  agents, 
the  Pot  tal  Service  has  no  way  to 
determ  ne  at  the  time  of  mailing  how 
many  c  )pies  are  distributed  outside  the 
mailstr  lam,  how  many  copies  are 
nonsul  icribers'  copies,  and  where  the 
copies  ire  distributed,  whether  within  or 
outside  the  county  of  publication.  The 
Postal  lervice  periodically  verifies  the 
circula  ion  of  a  randomly-selected  issue 
of  eacl  second-class  publication,  but  is 
is  not  i  iasible  for  the  Postal  Service  to 
verify  {  11  issues  of  every  second-class 
public)  tion. 

The  ^ostal  Service  recognizes  that  the 
enactn  ent  of  Pub.  L  99-272  has 
modifii  d  the  types  of  information 
necess  iry  to  establish  a  publication's 
eligibi  ty  for  in-county  rates.  In 
partict  ar,  the  10  pecrent  limitation  on 
in-coui  ty  nonsubscriber  copies  is  now 
based  m  the  number,  not  the  weight,  of 
in-coui  ity  subscribers'  copies.  The  Postal 
Servic  \  also  desires,  to  the  extent 
consis  ent  with  responsible  financial 
practit  es,  to  minimize  the  official 
paper  rork  burden  imposed  on 
publis  lers.  After  consideration  of  the 
commi  nts  received  in  response  to  its 
propoi  ed  rule,  the  Postal  Service 
believ  !S  that  this  objective  can  be 
attaini  d  by  proper  screening  by  the 
mailei  to  assure  that  mailings  are 
entitle  J  to  the  rates  claimed,  and  by  a 
closer  and  in  some  cases  more  frequent, 
scrutii  y  by  the  Postal  Service  of  the 
recor(  already  maintained  by 
publis  lers,  coupled  with  diligent 
enfon  ement  of  the  penalties  for 
suppl;  ing  false  information  to  secure 
more  avorable  postage  rates. 

Aa  srdingly,  instead  of  requiring  a 
new  f  »rm  to  be  completed  for  each 
mailii  g,  the  Postal  Service  is  adding  at 
the  ei  d  of  §482.1  of  the  Domestic  Mail 
Manu  \\  the  following  sentence:  'The 
publii  her  is  responsible  for  ensuring 


B  EST  COPY  AVAILABLE 


that  all  posti  I  rates  claimed  on  Form 
3541  or  354i4a  are  correct  and  that  all 
for  the  rates  claimed." 
consiktent  with  the  commenters' 
no  new  forms  be  required 
sug(  estion  that  mailers  certify 
qualifies  for  the  rates 
forms  are  being  revised  to 
certification  that  the  information 

accurate  and  truthful  and 
matter  submitted  for  mailing 
forithe  rates  of  postage 


copies  quali^ 
This  is 
request  that 
and  the 
that  a  mailiijg 
claimed.  Th# 
require 
submitted  is 
that  the 
qualifies 
claimed. 


In  482,  revise 
482  Mailing 


ions 


List  of  Subj<  cts  in  39  CFR  Part  111 

Postal  Sei  vice. 

PART  111-|[  AMENDED] 

1.  The  autfiority  citation  for  39  CFR 
Part  111  is  r  ivised  to  read  as  follows: 


U.S.C.  552(a):  39  U.S.C.  101. 
MXn-3011,  3201-3219.  3403-3406. 


Authority: 
401,  403. 404. 
3621,5001. 
CHAPTER  4-^-SECOND-CLASS  MAIL 


PART  480-  PAYME^^■  OF  POSTAGE 


482.1  to  read  as  follows: 
Statement  (See  Exhibit  482). 


482.1  Comp  Uing  postage. 

Second-c  ass  postage  is  computed  on 
Form  3541.  statement  of  Mailing- 
Second-CIc  »  Publications  or  Form 
3541-A,  Stc  tement  of  Mailing-Second- 
Class  (Reqi  \ester)  Publications.  These 
mailing  sta  ements  must  be  submitted 
by  the  publsher  with  the  first  mailing  of 
each  issue.lexcept  that  postmasters  will, 
upon  reque  it,  authorize  publishers  of 
publicatior  i  which  are  regulariy  printed 
on  sheets  o  '  uniform  weight  to  submit 
one  mailinj  statement  at  the  end  of  each 
calendar  na  }nth  for  mailings  made 
during  that  month.  The  publisher  is 
responsibh  for  ensuring  that  all  postal 
rates  claim  ad  on  Form  3541  or  3541-A 
are  correct  and  that  all  copies  qualify 
for  the  rate  9  claimed. 

A  transn  ittal  letter  making  this 
change  ill  I  le  pages  of  the  Domestic 
Mail  Manu  il  will  be  published  and  will 
be  transmi  ted  to  subscribers 
automatic)  Ily.  Notice  of  issuance  of  the 
transmitta  letter  will  be  published  in 
theFedera  Register  as  provided  in  39 
CFR  111.3. 
Fred  Eggles  on. 

Assistant  G  fneral  Counsel.  Legislative 
Division. 

(PR  Doc.87  11758  Filed  5-21-97;  8:45  am) 
Mixmacooi  7710-12-M 


Federal  Register  /  Vol.  52,  No.  99  /  Friday.  May  22,  1987  /  Rules  and  Regulations  19351 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  l.and  Management 
43  CFR  Pul>lic  Land  Order  6646 

( AK-MO-07-4220-10;  A-0623961 

Partial  Revocation  Of  Pul)llc  Land 
Order  No.  3776  for  Selection  of  Landa 
bytlieStateofAlaaka 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  partially  revokes  a 
public  land  order  insofar  as  it  affects 
43.3  acres  of  national  forest  land 
withdrawn  for  use  by  the  Forest  Service, 
Department  of  Agriculture  as  the 
administrative  site  for  the  Maybeso 
Experimental  Forest.  This  action  makes 
the  land  available  for  selection  by  the 
State  of  Alaska,  if  the  land  is  otherwise 
available.  If  the  land  is  not  selected  by 
the  State,  this  order  opens  the  lands  to 
the  mining  laws. 
EFFEcnvE  date:  May  22. 1987. 

FOR  RMTNER  MFORMATION  CONTACT: 

Sue  A.  Wolf.  BLM  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage.  Alaska 
99513. 907-271-5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section 
204(a)  of  the  Federal  Und  Policy  and 
Management  Act  of  1976. 90  Stat.  2571, 
43  U.S.C.  1701. 1714(a),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  3778,  dated 
August  la  1965.  which  reserved  land  in 
the  Tongass  National  Forest  for  an 
administrative  site  for  the  Maybeso 
Experimental  Forest,  is  hereby  revoked 
as  to  the  following  described  lands: 

Tongass  National  Foiwt 

Maybeso  Experimental  Forest 
Administrative  Site:  Cooper  River  Meridian, 
AK 

Located  within  Section  4.  T.  74  S..  R.  84  E.. 
and  Section  33.  T.  73  S..  R.  M  E  more 
specifically  described  as: 

Commencing  at  U.&  Coast  and  Geodetic 
Triangulation  Station  "PLEA"  located  at 
latitude  55*2r38.28r  N..  and  tongitude 

\yr3ryajs»'  w,  proceed  n.  sna'W  w.. 

89.40  chains  to  W.CM.C  for  comer  No.  1. 
U.S.  Survey  No.  6640,  thence  N.  9*25'  W.  1.06 
chains  to  a  point  on  the  south  right-of-way  of 
the  Mollis  Highway  which  is  comer  No.  1.  the 
true  point  of  beginning  of  this  description: 
thence  N.  9*25'  W..  34.62  chains  to  comer  No. 
2,  identical  to  comer  No.  2  of  PLO  No.  3776; 
thence  N.  WIS'  W..  10.10  chains  to  comer 
No.  3.  identical  to  comer  No.  3  of  PLO  No. 
3776: 

thence  S.  10*20"  W..  approximately  20  chains 
to  a  point  1  chain  past  the  oenlerline  of  the 


Hollis  Highway  on  the  south  right-of-way  of 
the  highway  which  is  comer  No.  4; 
thence  approximately  S.  42*50*  E. 
approximately  12US  chains  to  a  point  which  is 
S.  4ri0'  W.  1  chain  from  comer  No.  3  of  U.S. 
Survey  6640,  said  point  is  comer  No.  5: 
thence  a  curve  curving  to  the  left  having  a 
radius  of  &08  chains  and  an  arc  distance  of 
approximately  9.12  chains  and  closing  on 
comer  No.  1.  the  true  point  of  beginning. 

The  area  descritied  contains  approximately 
43.3  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  made 
available  for  selection  by  the  State  of 
Alaska  under  the  provisions  of  section 
6(a)  of  the  Alaska  Statehood  Act  of  July 
7. 1958. 72  Stat  339.  et  seq.;  48  U.S.C 
prec.  21.  if  such  land  is  odierwise 
available. 

3.  Under  the  provisions  of  section  6(g) 
of  the  Alaska  Statehood  Act.  supra,  the 
State  of  Alaska  is  provided  a  preference 
right  of  selection  for  the  land  herein 
described  for  a  period  of  ninety-one  (91) 
days  from  the  date  of  publication  of  this 
order.  Any  land  described  herein  that  is 
not  selected  by  the  State  of  Alaska  will 
continue  to  be  subject  to  the  terms  and 
conditions  of  the  Tongass  National 
Forest  reservation  and  any  other 
withdrawals  of  record. 

4.  At  lOKX)  a.m.  on  Aug.  21. 1987. 
subject  to  valid  existing  ri^ts.  the 
provisions  of  existing  withdrawals  and 
the  requirement  of  applicaUe  laws,  the 
land  described  in  paragraph  one  above 
will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including  location 
and  entry  under  the  United  States 
mining  laws.  Ap{m>priation  of  any  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  the 
time  of  restoration  is  imauthorized.  Any 
such  attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Managem«it  will 
not  intervene  in  disputes  Iwtween  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

I.  Slavao  Grilas. 

Assistant  Secretary  of  the  Interior. 

May  11. 1987. 

[PR  Doc  67-11575  Filed  5-21-87: 8:45  am] 


43  CFR  PulMc  Land  Order  6647 

IAK-932-07-4220-10:  F-013669,  F-«1404ei 

Revocation  Of  PuMte  Land  Order  Noe. 
1491  and  1641  for  Selection  of  Landa 
l>y  the  State  of  Alasiai 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


:  This  order  revokes  two  public 
land  orders  (PLO's)  insofar  as  they 
affect  approximately  1.015.10  acres  of 
public  land  withdrawn  for  military 
purposes.  This  action  will  also  classify 
the  land  as  suitable  for  selection  by  the 
State  of  Alaska,  if  such  land  is 
otherwise  available.  The  land  will 
remain  closed  to  all  other  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  pursuant  to 
PLO  5187.  as  amended. 

EFPECTWt  date:  May  22. 1987. 


FOR  RNrmn  MFORMATION  contact: 

Sue  A.  Wolf.  BLM  Alaska  State  Office. 
701  C  Stieet  Box  13.  Anchorage.  Alaska 
99513. 907-271-5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Uie  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C  1714.  and  section  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971. 85  Stat  706 
and  709, 43  U.S.C  1616(d)(1).  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  1491.  dated 
September  9. 1957.  and  PLO  No.  1641. 
dated  May  22. 1958.  as  corrected,  which 
withdrew  land  for  use  by  the  military, 
are  hereby  revoked  insofar  as  they 
affect  the  following  described  lands: 

Fairbanks  Meridian 

T.  IN.,  R.  1  W.. 

Sea  32.  diat  portion  of  the  WVfcWVi. 
described  by  metes  and  bounds  as 
follows: 

Starting  at  the  common  comer  of  Sections 
29.  sa  31,  and  32  thence  900  feet  South 
following  the  section  line  between  Sections 
32  and  31  to  the  point  of  beginning: 

Thence  1.000  feet  East  on  a  line  parallel  to 
the  section  line  common  to  Sections  29  and 
32; 

Thence  2.400  feet  South  following  a  line 
parallel  to  the  section  line  common  to 
Sections  31  and  32; 

Thence  IJOOO  feet  West  on  a  line  parallel  to 
the  section  line  common  to  Sections  29  and 
32: 

Thence  2,400  feet  North  following  the 
section  line  common  to  Sections  31  and  32  to 
the  point  of  l>eginning. 


U  M  I 
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T.  2  N„  R.  2  W.. 
Sec.  22.  BHB^«SB%: 
Sec  23.  SViNVi.  SKNEV4NWV4,  SVkNMN 

EV4.  SVtVt.  SVfcSE^  WMNWMSB^ 
Sec  24.  SWNW%NW)4.  SWWNWVi. 

WViSEVU4WV^  WVWBV^WK 

WHSWK.  NWf^SEV«SWVi; 
Sec  25.  NWHNWKNW^: 
Sec  28.  NV^NEV«NB%.  NWMNEK. 

NViNW%.  NWV4SEV4NWV4: 
Sec  27.  NEMf4BVU«%.  SEHNEH. 

SMNEV4NEV4.  NViNEV4SEV4. 
The  lands  describad  aggregate 
approximately  1,015.10  acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereby 
classified  as  suitable  for  and  opened  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7, 1958.  72  Stat  338.  et  seq.;  48  U3.C 
prec.  21.  or  section  906(b)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2. 1980. 94  Stat.  2437- 
2438. 

3.  As  provided  by  section  6(g)  of  the 
Alaska  Statehood  Act.  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  lands  described  above 
for  a  period  of  Binety-ooe  (81)  days  from 
the  date  of  publication  of  this  order,  if 
the  lands  are  otherwise  available.  Any 
of  the  lands  described  herein  that  are 
not  selected  by  the  State  of  Alaska  wilt 
continue  to  be  subiect  to  the  terms  and 
conditions  of  PLO  5187,  as  amended, 
and  other  withdrawals  of  record. 

|.  Sieweo  Criles, 

Assistant  Secretary  of  the  Interior. 

May  11. 1987. 

|FR  Doc.  87-11574  Filed  5-21-87;  8:45  am] 

■UMQ  CODE  4310-JA-M 


43  CFR  Public  Land  Order  6644 
IOfl-943-07-4220-10;  OR-363551 

Public  Land  Order  No.  6624, 
Correction:  Withdrawal  of  Public 
Lands  for  the  Bums  Junction 
Administrative  Site,  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 


r.  This  order  corrects  an  error 
in  the  land  description  contained  in 
Public  Land  Order  No.  6624  of 
September  18, 1986. 
EFFECTI¥E  DATE;  May  22, 1967. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-231-«905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sectioa  204 
of  the  Federal  Land  Policy  and 


anagf  oient 


Mi 

43  U.S 
Theli 
Order 
FRDoc 
34086  ii 


to 


Septem  ler 


asfblklws: 

In 
Secia^ 


paagrafrit: 


l«BderT.32&.R.40E.. 
wfaiefa  reads  "EMNWV*, 
NVU4E  <*SEW  is  corrected  to  read 

'EV4NWy4,  NV4NEy4SWy4,." 


April  3011967. 
|.  SlevM 


CrilM. 

of  the  Interior. 
(FR  Dod  87-11629  Filed  5-21-87;  8c45  am) 


Assistm  I  Secretary  c 


43  CFF  Public  Land  Order  6645 


[On-M  r«9-423&-10tGP-O7-M6:Of»- 


3ft«20(« 'ASM)1 


PubHc 


\  .and  Order  No.  6632, 
Correc  iont  WNhdrawai  of  Mineral 
Estate  br  Protection  of  the 
Depart  Rent  of  Energy  Hanford  Site 


AOENC  t 

Interioi 

ACTIOM 


SUMMA  Vt\ 


the 

Land 

1986. 


Ian  1 


FOR 

Champ 

OfficeJP, 

97208, 

By 

Secretiry 


43  u.: 
The 

Order 

FR 

43003 

28, 
In 


Doc 


191  1, 


Ey2N\  ^y4 


lotsl 
April 
|.  Stev^ 


13 


ae  /  Friday.  May  22.  1967  /  Riries  and  tagulatwps 


Act  of  1976,  00  Stat  2751: 
1714.  it  is  ordered  as  follows: 
nd  description  m  Public  Land 

6624  of  Septeoiber  18. 1986.  in 
86-21673.  published  on  pag^ 
the  issue  of  Thittsday, 

25. 1986,  is  hereby  corrected 


".  Bureau  of  Land  Management, 
Public  land  order. 


This  order  corrects  errws  in 

description  contained  in  Public 

No.  6632  of  November  17, 


C  rder 


EFFECT  VE  DATE:  May  22, 1987. 


FUITHERI 


sc. 


INFORMATION  CONTACT 

Vaughan.  BLM  Oregon  State 

O.  Box  2965,  Portland.  Oregon 
103-231-6905. 
virtue  of  the  authority  vested  in  the 
of  the  Interior  by  secticm  204 
of  the  federal  Land  Policy  and 
Mana^ment  Act  of  1976, 90  Stat.  2751: 
\.  1714.  it  is  ordered  as  follows: 
and  description  in  Public  Land 
'4o.  8632  of  November  17, 1986,  in 
86-28717,  published  on  page 
the  issue  of  Friday,  November 
is  hereby  corrected  as  follows: 
paragraph  1  under  T.  13  N..  R.  25  E., 
which  reads  "Sec.  20,  lots  1  and  3i  and 
is  corrected  to  read  "Sec.  30, 
nd  2.  and  EV4NWV;."      . 


,1987. 

iGriles, 

Assist^t  Secretary  of  the  Interior. 
|FR  Do  u  87-11630  Filed  5-21-87;  8:45  am) 
BHJJNO  BODE  4310-33-M 


DEPARTMEfTOF^ 

National  Oc  lanic  and  Atmospbertc 
Admlnistrat  on 

SOCFRPaH  «» 
(Docket  No.  I  IIOt^TOaS) 

Atlantic  Suif  ClMX  and  Oeeen 
Fisheriee 

agency:  Na  ional  Marine  Fisheries 
Services  (Nl  4FSV  NOAA.  Commerce. 
action:  Not  ce  of  adjustment  in  surf 
clam  fishing  time. 


summary:  ^  OAA  issues  this  notice  to 
increase  alli  iwable  fishing  time  for  surf 
clams  to  30  lOurs  for  the  second  quarter 
of  1987  for  \  essels  harvesting  surf  clams 
in  the  Mid-i  .tlantic  Area  of  the 
exclusive  e<  onemic  zone.  This  action 
will  provide  flexibility  to  operators  in 
the  use  of  fi  ihing  time  during  the  period. 
The  intende  d  effect  is  to  match  fishing 
effort  to  the  available  quota  for  the  area. 
effktiyc  9fim  i^jHril  5  throu^  July  2, 
1987. 

FOR  FURTH^  RIFORIMTION  CONTACR 
Bruce  Nichi  Us.  617-281-3600  exL  263. 


Regulations  implementtng  the  Fishery 
Managemei  t  Plan  for  the  Atlantic  Surf 
Clam  and  C  cecm  Quahog  Rsheries 
contain  at  |652.22(aK3)  a  provision 
allowing  th  t  Regional  Director  to  revise 
allowable  f  shing  times  to  promote 
fishing  for  i  iirf  ctams  throughout  the 
year  with  a  minimum  of  changes.  The 
Regional  D  rector  durmg  the  first  quarter 
of  19^  dec  ied,  with  the  unanimous 
support  of  I  le  Council,  to  allocate 
fishing  time  by  quarter  and  allow  each 
operator  th  t  maximum  flexibiUty 
possible  to  ichedule  that  time  to  his  best 
advantage.  That  program  was  continued 
in  the  secoi  d  quarter  with  some 
modificatio  is  required  to  promote 
enforcemer  t. 

At  the  stj  rt  of  the  second  quarter,  24 
hours  of  fis  ting  time  was  allocated,  with 
the  provisit  n  that,  should  harvest  rates 
allow,  addi  ional  time  would  be 
provided.  L  indings  from  the  fishery 
through  Ms  /  2, 1987,  indicate  that  an 
additional  i  i  hours  can  be  allocated. 
Thus,  by  th  s  notice,  each  operator  is 
allotted  a  ti  ital  of  30  hours  of  fishing 
time  for  the  second  quarter.  That  time 
must  be  sd  leduled  in  five  6-hour  fishing 
periods,  wl  ich,  counting  those  already 
taken  since  April  5,  may  be  taken  on 
any  five  se  wenie  days  dnring  the 
normal  sur  dam  fishing  times.  The 
procedures  spedfied  at  the  beginning  of 
the  second  quarter  (52  FR  10763,  April  3, 
1987)  for  s(  ectioR  and  confirmation  of 
fishing  per  sds  continue  to  apply. 
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Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(16U.S.C.1801e/se9.) 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  19, 1987. 
lames  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

|FR  Doc.  87-11805  Filed  5-19-87;  4:31  pm] 

WLUNQ  CODE  3Sie-29-M 


50  CFR  Part  661 

[Docket  No.  70485-7085] 

Ocean  Salmon  Fistiertes  Off  ttte 
CoasU  of  WastHngton.  Oregon,  and 
Calif  omia;  Correction 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce, 

ACTION:  Notice  of  1987  fishery 
management  measures  and  request  for 
comments;  correction  and  clarification. 


SUMMARY:  This  document  clarifies 
ambiguous  language  and  corrects  an 
error  which  appeared  in  Table  1  of  the 
fmal  1987  fishery  management  measures 
for  the  ocean  salmon  Bsheries  oft  the 
coasts  of  Washington,  Oregon,  and 
California,  which  appear  in  the  Federal 
Register  on  May  6. 1987  (52  FR 17422). 
EFFECnVE  date:  May  19, 1987. 
FOR  HNITHER  INFORMATION  CONTACT: 
Holland  A.  Schmitten  at  206-526-6150; 
or  E.  Charies  Fullerton  at  213-514-6196. 
In  rule  document  87-10247  beginning 
on  page  17264,  the  following  corrections 
are  made  to  Table  1  under  Uie 
"Restrictions  and  exceptions"  heading, 
in  the  last  column: 

1.  On  page  17268  for  the  area  from 
Cape  Falcon  to  Cascade  Plead,  during 
the  all-species  season  beginning  July  15, 
in  the  last  column,  line  13  of  that  entry 
after  "chinook-only  loads"  insert  "south 
of  Cape  Falcon.  See  footnote  ^  for 
restrictions  on  deliveries  north  of  Cape 
Falcon." 

2.  On  the  same  page  for  the  area  from 
Cascade  Head  to  Cape  Perpetua,  during 
the  all-species  season  beginning  }uly  15, 
in  the  last  column,  line  9  of  that  entry 
after  "chinook-only  loads"  insert  "south 
of  Cape  Falcon.  See  footnote  *  for 
restrictions  on  deliveries  north  of  Cape 
Falcon." 


3.  On  page  17269  for  the  area  from 
Cape  Blanco  to  Point  Delgada,  during 
the  all-species  season  beginning  June  1, 
in  the  last  column,  line  4  of  that  entry  "2 
coho"  should  read  "1  coho". 

4.  On  the  same  page,  for  the  area  from 
Cape  Blanco  to  Point  Delgada,  under  the 
subheading  Trinidad  Head  to  IHmta 
Gorda,  in  the  last  coltmm,  Une  1  of  that 
entry  after  "Barbless  Hooks."  the 
sentence  should  read  "Open  only  within 
6  nautical  miles  of  the  shore."  On  line  3 
of  this  same  entry  after  "this"  insert 
"period  as". 

5.  On  the  same  page,  footnote  ^  line  4 
after  "that"  insert  "chinook".  On  line  5 
after  north  insert  "of  Cape". 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with         i 
Executive  Order  12291. 

AuUiority:  16  II.S.C.  1801  et  seg. 
List  of  SubjecU  in  50  CFR  Part  061 

Fisheries,  Fishing,  Indians. 

Dated:  May  18, 1987. 
CannMB  |.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resources  Management,  National  Marine 
Fisheries  Service. 

fFR  Doc.  87-11864  Filed  5-19-87: 4:32  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  8«rvic« 

7CFRPart22ft 

ChHd  Car*  Food  Program; 
Documantation  and  VarHlcatlon  of 
ERgibWty 

AOENCV:  Food  and  Nutrition  Service, 

USDA. 

ACTKM:  Proposed  rule. 


:  The  Department  proposes  to 
amend  the  regulations  governing  the 
documentation  and  verification  of 
eligibility  for  bee  and  reduced  price 
meal  benefits  in  the  CSiild  Care  Food 
Program  (CCFP).  Specifically,  the 
Department  proposes:  (1)  To  provide 
automatic  free  meal  eligibility  and 
simplified  veriflcation  procedures  for 
children  from  households  receiving  food 
stamps  or  from  "assistance  units" 
receiving  Aid  to  Families  with 
Dependent  Children  (AFDC)  benefits;  (2) 
to  make  several  discretionary  changes 
to  the  procedures  governing  the 
application  for  free  or  reduced  price 
benefits  and  verification  of  eligibility  in 
the  CCFP;  and  (3)  to  eliminate 
"institution  visits"  as  a  means  of 
verifying  applicants'  income 
information.  The  first  action  is 
necessary  to  implement  the  categorical 
eligibility  provisions  mandated  by  the 
School  Lunch  and  Child  Nutrition 
Amendments  of  1986;  and  discretionary 
changes  proposed  in  this  rulemaking  are 
necessary  to  bring  about  greater 
consistency  between  the  documentation 
and  verification  procedures  used  in  the 
CCFP  and  the  comparable  procedures 
used  in  the  National  School  Lunch 
Program  (NSLP),  the  School  Breakfast 
Program  (SBP),  and  the  Special  Milk 
Pr^am  (SMP). 

DATE  To  be  assured  of  consideration 
comments  must  be  postmarked  on  or 
before  luly  21, 1987. 
AOOMm:  Comments  should  be 
addressed  to  Mr.  Lou  Pasture,  chief. 
Policy  and  Program  Development 


Braadi.  Child  Nutritiott  Uvisien,  Food 

and  Nul  ritioa  Service.  United  States 

Departi  ent  of  Agricutente,  3101  Paric 

Center  Iriva.  Room  S(Xk  Alexandria, 

Virgini4223e2. 
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particij^nts,  individual  industries, 
^encies.  State  or  local 

agencies,  or  geographic 
and  wiH  have  a  sigrrifknnt 
impact  on  competition, 
en^itoj^ent,  investment,  productivity, 
innovaf  OR,  or  the  ability  of  U.S.-based 
to  compete  with  foreign- 
( nterprises  in  dgmestic  or  foreign 


Executi  re 
clast^  d 
hafve  ai 
$100 
increas 
particii 
Federa 
govern  lent 
regions 
econon  ic 


enterpi^es 
based 
market 
This 
regard 
354, 
U.S.C. 
review, 
Acting 
Nutrition 


This 

fF 
No. 
pro' 
which 


provis  ons 


i!i: 


officials, 

V,48 

22675, 

iai9^ 


Federal  Regi  ter 
Vol.  52.  Na  fEI 
FHday.  May  |Z.  1987 


NfFORMATIOM  COMTACT: 

Paatura  or  Mr.  Janes  C 
at  the  above  address  or  by 
at  (709)  756-3620. 


ule  has  also  been  reviewed  with 

0  the  requirements  of  Pub.  L  96- 
thi  Regulatory  Flexibility  Act  (5 

01  through  612).  Pursuant  to  this 
Ms.  S.  Anna  Kondratas,  the 
\dmini8trator  of  the  Food  and 

Service,  has  certified  that  this 
proposed  rule  does  not  have  a 
signific  int  economic  impact  on  a 
substai  itial  niunber  of  small  entitles. 
In  ac  :ordance  with  the  Paperwork 
Reduct  on  Act  of  1980  (44  U.S.C.  3507], 
the  rep  >rting  and  recocdkeeping 
require  (nents  that  are  included  in 
§S  226. ),  226.15,  226.17,  226.19  and  226.23 
of  this  iroposed  rule  have  been 
approv  id  by  the  Office  of  Management 
and  Bu  jget  (OMB)  under  clearance 
0584-0  155. 


program  is  listed  in  the  Catalog 
of  Fedi  ral  Domestic  Assistance  under 
10,p58  and  is  subject  to  the 

of  Executive  Order  12372 
squires  intergovernmental 
consuqation  with  State  and  local 

.  (Cite  7  CFR  Part  3015,  Subpart 
29112,  June  24, 1983;  49  FR 
^ay  31, 1964;  50  FR  14088.  April 
I,  as  appropriate,  and  any 
subseduent  notices  that  may  apply.) 

Backgound 

The  ichool  Lunch  and  Child  Nutrition 
Amem  ments  of  1986,  as  reflected  in 


Pub.  L  99-5(  0  and  Pub.  L  99-551, 
mandate  du  ngps  in  the  procedures  used 
to  document  and  verify  eligibility  for 
free  meal  be  lefits  under  the  CCFP  and 
other  child  t  LiMtion  programs. 
Application)  for  free  and  reduced  price 
meal  benefit )  are  taken  ia  child  care 
centers  and  )utside-school-hours  care 
centers  whe  e  meal  reimbursements  to 
institutions  i  ire  based  on  the  income 
eligibility  of  participating  children.  In 
addition,  sw  h  applications  are  taken  in 
day  care  hoi  les  %vhen  providers  wish  to 
receive  mea  benefits  for  their  own 
children.  Th  s  proposed  rulemaking 
deals  with  t  le  mandated  changes  ia  the 
CCFP;  a  sep  irate  rulemaking  action  will 
incorporate  the  mandatory  chaBges  in 
the  fine  met  1  ^ipUcatkai  procedures  for 
the  NSLP.  tl  e  SBP,  and  tiie  SUP. 
Because  the  Department  is  proposing  a 
number  of  o  Iter  discretionary  changes 
to  the  appUi  atioa/vcrification  process, 
this  rule  is  i  isued  as  a  pn4;>08ed  rule. 
Impleaienta  ion  of  the  categorical 
eligibility  n  luirements  of  Pub.  L.  99-500 
and  Pi;^  L.  »-S»i  ia  nondiscretionary. 
Commenter  i  should  be  aware  of  the 
mandatory  i  lature  of  these  provisions. 

This  rulei  taking  also  proposes  several 
discretional  y  changes  to  the  procedures 
used  to  doc  ment  and  verify  eligibility 
for  free  or  r  duced  price  meal  benefits  in 
the  CCFP.  £  nee  the  publication  of  a 
final  rulemi  king  on  documentation  and 
verification  of  eligibility  in  the  CCFP  (50 
FR  19305,  K  ay  8, 1985),  changes  to  the 
procedures  or  documenting  and 
verifying  el  gibility  in  the  school 
programs  (t  le  NSLP,  SBP,  and  SMP) 
have  create  1  areas  of  inconsistency 
between  th(  i  CCFP  and  these  programs. 
These  incoi  sistencies  present  problems 
in  39  of  the  >3  States  or  territories 
offering  the  CCFP,  where  the  same  State 
agency  adn  inisters  both  the  CCFP  and 
the  school  |  rograms.  For  these  State 
agencies,  a  ministrative  efficiency  could 
be  improve  L  administrative  costs  and 
burden  low  tted,  and  cross-training  of 
State  perso  mel  facilitated  by  the 
elimination  of  unnecessary  procedural 
discrepanc  es  between  the  CCFP  and 
the  school  |  irograms. 

Proposed  C  langaa  to  Application  and 
Requirements 


Documentation 


/.  Calegorii 
Applicatioi 


k  al  Eligibility  and 
Requirements 


Section  ±3  of  Pub.  L  99-500  and  Pub. 
L  99-501  p  ovide  categorical  eligibility 


for  free  CCFP  meal  benefits  to  children 
from  housriiolds  receiving  food  stampa 
of  from  "assistance  units"  receiving 
AFDC  benefits,  fwovided  that  the  btter 
benefits  are  not  made  available  to 
assistance  units  with  income  ^eater 
than  130  percent  of  the  poverty  levd. 
Currently,  no  State's  AFDC  "need 
standard"  or  AFDC  paymente  exceeds 
130  percent  of  poverty.  Consequently. 
AFDC  recipiency  will  automatically 
qualify  children  to  receive  free  meii 
benefits  in  all  States  and  territories 
where  the  CCFP  grates.  The  law's 
categorical  eUgibility  provisions  are 
intended  to  simplify  firee  meal 
application  procedures  for  children  from 
households  whose  nec^l  foft  food 
assistance  has  already  been  established 
by  their  participation  in  other  Federal 
assistance  programs.  Tlie  categorical 
eligibility  provisions  will  necessitate 
several  changes  to  the  way  in  whidi 
childrens'  eligibility  for  free  meal 
benefits  is  determined  in  the  CCFP. 
Currently,  households  are  required  to 
provide,  at  a  mininnn^,  information 
.which  includes  the  names  of  all 
household  memb««,  the  social  security 
numbers  of  all  adoh  boasdipkl 
members,  and  the  total  income  received 
by  the  household.  Eligibility 
detemunations  for  free  «■  radnced  price 
meals  are  based  on  die  household't  total 
income  as  compared  to  the 
Department's  income  Eligibility 
GuideUnea.  The  Depwtment  recognizes, 
however,  diat  this  definition  of 
"household"  is  not  entirely  consistent 
with  the  definition  of  liousdiokl" 
utilized  in  the  Food  Stamp  Program  or 
the  definition  of  an  "assistance  unit"  in 
the  AFDC  progrtun. 

The  Department  believes  that  the 
law's  intent  was  to  provide  simplified 
application  procedures  as  well  as 
automatic  fiiee  meal  eligibility  for 
children  from  households  or  assistance 
units  receiving  food  stamp  or  AFDC 
benefits.  Therefore,  the  Department 
proposes  to  authorize  institutions  to 
t>egin  accepting  abbreviated 
applications  fit>m  housdioids  on  bdialf 
of  children  who  are  membera  of  food 
stamp  households  and  AFDC  assistance 
units.  In  order  to  establish  these 
children's  eligibiUty  in  the  simplest 
manner  possible,  die  Department 
proposes  to  authorise  institutions  to 
accept  current  food  stamp  or  AFDC  case 
numbers  to  document  a  diild's  eligibility 
without  requiring  any  additional 
information  concerning  other  household 
membera  or  income.  In  such  cases, 
eligibility  for  fiee  meals  will  be 
determined  on  a  "child"  rather  than  a 
"household"  basis.  The  decision  to 
apply  for  free  meal  benefits  for  a  diild 


by  providing  a  food  stamp  or  AFDC  case 
number  would  rest  eitirely  widi  the 
household. 

However,  if  an  application  for  free  or 
reduced  price  benefits  is  made  for  any 
child  who  is  not  a  member  of  a  food 
stamp  household  or  an  AFDC  assistance 
unit,  even  if  that  child  resides  in  a 
household  with  other  children  who  are 
food  stamp  or  AFDC  recipients,  such 
application  must  include  income 
information  for  alJ  household  members. 
In  these  cases,  the  value  of  welfare 
benefits  paid  in  cash  (sudi  as  AFDC) 
shall  be  counted  as  income  in 
determining  the  child's  eligibility  for  free 
or  reduced  price  benefits;  however,  as 
provided  in  section  a(b)  of  the  Food 
Stamp  Act  (Pub.  L  95-113).  the  value  of 
food  stamp  benefits  shall  not  be  counted 
as  income.  Accordingly,  this  rulemaking 
proposes  to  add  definitions  of  an" AFDC 
assistance  unit"  and  a  'Tood  Stamp 
household"  to  i  220.2  so  that  special 
application  and  verification  procedures 
for  them  can  be  easily  described  in 
S  228.23.  Thus,  whenever  special 
imioedures  apply  to  food  stamp 
households  or  AFDC  assistance  units, 
the  food  stamp  household  and  AFDC 
assistance  unit  are  specifically 
mentioned  in  the  regulatory  language. 

In  addition,  this  rulemaking  proposes 
to  amend  ifi  228.2S(c)  and  22A23{d)  in 
regard  to  pricing  institutions'  free  and 
reduced  price  policies  and  media 
releases  and  to  amend  1 228.23(e)  in 
regard  to  the  required  methods  i^ 
establishing  eligibility  for  free  meal 
benefits  in  the  CCFP.  These  latter 
changes  merely  reflect  the  special 
procedures  whicfa  apply  to  children  who 
are  categorically  eligible  for  free  meal 
benefits.  Finally,  a  number  of  other 
conforming  amendments  have  been 
made  (see  fif  226.4. 226^8, 228.9, 228.11. 
228.15, 226.17. 226.18  and  226.10  below) 
to  reflect  that  instead  of  basing  five  and 
reduced  price  eligibility  oa  the 
Secretary's  income  standards  alone, 
there  is  now  an  additional  means  of 
determining  eligibility  for  some  [i*^ 
categorically  eligible)  free  meal 
recipients. 

The  Department  believes  that  these 
new  procedures  will  provide  simptified 
procedures  for  households  applying  on 
behalf  of  those  children  who  are 
designated  as  automatically  eligible  in 
Pub.  L  99-500  and  Pub.  L  99-591.  At  die 
same  time,  the  continuation  of  current 
application  procedures  for  households 
on  behalf  of  all  other  children  will 
ensure  that  automatic  eligibility  is  not 
inadvertentiy  extended  to  persons  other 
than  those  specified  by  these  laws.  In 
order  to  assist  in  implementing  the  new 
application  procedures  under  this  rule, 


the  Department  will  revise  and  reissue 
the  handbook  entitled  "Verification 
Guidance  in  the  Child  Care  Food 
Program." 

//.  Discretionary  Changes  to 
Applications  and  Documentation 
Requirements 

In  addition  to  those  changes 
necessitated  by  the  implementation  of 
categorical  eligiblity,  the  Department  is 
also  proposing  several  discretionary 
changes  to  the  procedures  governing 
application  and  documentation  of 
eligibility  for  free  and  reduced  price 
DDFP  benefits.  These  changes  are 
designed  to  eliminate  unnecessary 
procedural  differences  between  the 
CCFP  and  the  school  programs. 

The  most  important  of  these  proposed 
changes  will  affect  applicants  for  free  or 
reduced  price  CCFP  meal  benefits  by 
requiring  that  they  provide  more 
information  concerning  their  househirid 
income.  Because  most  households 
applying  for  these  benefits  participate  in 
non-pricing  programs  (i.e..  institutions  in 
which  there  is  no  separate  identifiable 
charge  made  for  meals  served  to 
enrolled  children),  it  was  originally 
thought  that  obtaining  more  income 
information  was  unnecessary  since 
households  paying  one  overall  child 
care  fee  would  have  no  incentive  to 
under-report  their  income.  Thus,  the 
final  CCFP  documentation  and 
verification  regulation  publiriied  in  1985 
required  only  that  households  Ust  all 
members  and  their  total  current  income. 

In  contrast,  the  regulations  governing 
applications  for  free  and  reduced  price 
benefits  in  the  school  programs  (see 
§  245.6(a))  require  applicants  to  provide 
"total  household  income  and  the  income 
received  by  each  household  member 
identified  by  source  of  income."  Ilus, 
each  household  member  receiving 
income  must  show  specifically  how  that 
income  is  obtained  (e.g.,  as  wages, 
interest  and  dividends,  cash  welfare 
payments,  pensions,  etc.).  This  provides 
a  more  complete  and  accurate  picture  of 
household  income  than  if  only  total 
income  is  requested. 

Requiring  CCFP  ai>plicants  to  report 
income  by  source  will  accomplish  three 
purposes.  Firat,  the  39  States  agencies 
currently  administering  both  the  CCFP 
and  the  school  programs  will  not  be  able 
to  use  a  single,  standard  appUcation 
form  for  all  of  the  child  nutrition 
programs  which  they  administer. 
Second,  requesting  income  by  source  is 
helpful  to  both  applicants  and 
institutions  as  a  reminder  of  the  various 
types  of  income  that  must  be  cotmted  in 
determining  eligibility  for  free  or 
reduced  price  meal  benefits.  Although 
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applicants  in  non-pricing  situations  may 
have  little  personal  incentive  to  under- 
report  income,  requiring  households  to 
report  income  by  source  should  produce 
more  accurate  income  information,  thus 
minimizing  any  inadvertent  under- 
reporting whidi  could  lead  to 
overpayment  of  meal  benefits  by  the 
Department  to  institutions.  Third,  imder 
current  regulations.  State  agencies  are 
permitted  to  verify  income  information 
on  ai^lications  in  non-pricing  programs 
just  as  they  are  required  to  do  in  pricing 
situations  (see  1 22B,23(hKl))-  However, 
without  a  listing  of  income  by  source  for 
each  household  member,  it  is  not  likely 
that  the  State  would  be  able  to  verify 
eligibility  easily  and  accurately  for  free 
or  reduced  price  benefits  in  non-pricing 
situations  if  diey  chose  to  do  so. 
Accordingly,  this  rrilemaking  proposes 
to  amend  the  definition  of 
"Documentation"  in  S  22BJi  and  to 
amend  %  22S.23(e)(ll)(D)  to  require  that 
applicants  provide  income  by  source  on 
their  free  and  reduced  price 
applications. 

Along  Kvith  this  proposed  change,  it  is 
also  necessary  to  add  to  the  regulations 
a  requirement  that  the  CGFP  application 
include  a  certification  that  the 
information  provided  is  true  and  correct 
and  a  statement  that  deliberate 
misrepresentation  may  subject  the 
applicant  to  prosecution  under 
applicable  State  or  Federal  laws.  Since 
some  applicants  participate  in  pricing 
programs  and  are  subject  to  the  same 
type  of  verification  procedures  used  in 
the  school  programs,  the  certification 
and  statement  are  necessary  to  ensure 
the  veracify  of  the  eligibilify  information 
provided.  In  addition,  the  certification 
and  statement  will  also  help  to 
underscore  the  importance  of  providing 
full  and  acovate  information  to  those 
households  participating  in  a  non- 
pricing  program  and  filling  out  the 
application  for  free  and  reduced  price 
benefits.  Finally,  the  addition  of  the 
certification  and  statement  will  make 
the  CCFP  and  school  programs 
applications  fully  compatible,  thus 
allowing  States  to  use  a  single 
application  for  all  of  the  Child  Nutrition 
Programs.  Accordingly,  this  rulemaking 
proposes  to  amend  S  22e.23(e](ll)(G)  by 
adding  such  a  certification  to  the  free 
and  reduced  price  application. 

Proposed  Changes  to  Verification 
Re(|uirements 

In  addition  to  mandating  automatic 
free  meal  eligibilify  for  children  in  food 
stamp  households  and  AFDC  assistance 
units,  section  323  of  Pub.  L  9d-500  and 
Pub.  L  99-591  also  mandated  that  proof 
of  receipt  of  food  stamp  or  AFDC 
benefits  be  accepted  as  adequate 
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verifici  tion  of  eligibility  to  receive  free 
meal  b  nefits.  Thus,  regardless  of 
wheth<  r  a  household  appUe»  bx  free 
meal  b  refits  under  the  categorical 
eligibil  fy  procedures  described  in 
propoa  td  i  22&23(e)(iii),  it  may  verify  its 
eligibiity  for  free  meals  by  documenting 
that  thl  child  is  a  member  of  a 
houselnld  w  assistance  unit  that  is 
curreniy  authorized  to  partidpate  in  the 
Food  S  :amp  or  AFDC  Program.  Such 
docum  tntation  would  generally  consist 
of  a  fit  tice  of  Qigibilify,  issued  by  the 
approi  riate  agency,  which  would  show 
that  th  !  child  was  a  member  of  a 
housel  old  or  assistance  unit  currently 
certifie  i  to  participate  in  either  the  Food 
Stamp  ar  AFDC  Program.  To  emphasize 
the  rec  uirement  that  current 
certifii  Btion  to  participate  in  these 
progra  as  be  properly  verified,  the 
regula  ory  language  specifies  that 
progra  n  identification  cards  are  not 
accept  ible  sources  for  verification 
unless  they  contain  an  expiration  date. 
This  p  ovision  re-states  current  policy 
concei  ling  this  issue. 

Aco  irdingly,  the  Department  proposes 
to  am<  nd  8  22e.23(h)(2)  to  incorporate 
the  sit  [plified  verification  methods 
mandi  ted  for  Food  Stamp  and  AFDC 
redpi(  nts  by  the  School  Lunch  and 
Child  futrition  Act  Amendments  of 
1986.  m  addition,  the  definition  of 
"veriftation"  in  S  228.2  is  slightly 
modiffed  to  incorporate  specific 
procedures  pertaining  to  categorically 
eligib  3  participants  and  to  include 
specif  c  examples  of  the  ways  in  which 
incom  ;  eligibility  may  be  verified  for 
other  tricing  program  participants. 
The  Department  also  proposes  to 
make  wo  discretionary  changes  to  the 
regulc  dons  governing  verification  of 
eligiblify  for  free  or  reduced  price 
benef  ts  in  the  CCFP.  The  first  of  these 
chanj  » involves  re-organizing  the 
matei  al  presented  in  S  22e.23(h)(2).  This 
matei  al  has  been  divided  into  a  number 
of  top  cal  paragraphs  to  facilitate 
referc  ice  to  the  spedfic  aspects  of 
verifii  ation  in  pricing  programs  being 
discu  sed  in  S  226.23(h)(2). 

Th<  second  discretionary  change 
invol'  es  the  types  of  sources  which 
State  may  use  to  verify  eligibility  for 
free  o  r  reduced  price  meal  benefits. 
Curre  fitly.  State  agencies  may  condud 
their  equired  verification  of  applicants 
in  pri  :ing  programs  by  using  any 
comb  nation  of  four  verification  sources: 
Writ)  n  evidence:  collateral  contacts; 
instit  ition  conferences;  and  systems  of 
recoi  Is.  This  rulemaking  proposes  to 
elimi  tate  "institution  conferences", 
whic  1  involve  the  State  requesting  the 
adull  member(s)  of  a  household  to  visit 
the  ii  stitutlon  in  order  to  discuss  the 
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information  contained  on  the 
application.  The  Department  believes 
yiat,  althou  ibinfbcoMif&Bcussions 
between  pa  ents  aiut  State  reviewers 
may  expedi » the  veiifica  tion  process, 
sudi  "instit  ition  conferences"  do  not 
constitutes  means  of  independently 
verifying  th  s  information  provided  on 
the  appHcai  Ion.  A^milar  provision  was 
removed  in  m  the  school  programs 
regulations  when finalverification  rules 
were  issue( .  Accordingly,  the 
Department  proposes  to  amend 
§  22e.23(hH  !)  to  limit  the  sources  of 
verification  information  to  those  utilized 
in  the  scho<  il  programs:  written 
evidence;  c  >uiBteral  contacts;  and 
systems  of  ■ecords. 

List  of  Sub  sets  in  7  CFR  Part  226 

Day  care  Food  assistance  programs. 
Grant  prog  ams— 41ealth,  Infants  and 
Children,  8  irplus  agricultural 
commoditit « 

Accordii  gly.  for  the  reasons  set  forth 
in  the  prea  able,  the  Department  is 
proposing  io  amend  7  CFR  Part  226  as 

follows: 

PART  2264-CHIIJ>  CARE  FOOD 
PROGRAM 

1.  The  adthorify  dtation  for  Part  226  is 
revised  to  fead  as  follows: 


Authority 
99-500(42 
323. 328,  am 
1758, 1780, 
Pub.L 
1766);  sec  a 
U.S.C  1788] 
880  (42  U.S.I 
noted. 


.97-31, 


Sees.  323, 326.  and  381.  Pub.  L 
ltS.C  17S8, 1780.  and  1788):  sees. 
361  of  Pub.  L  a»-8ei  (42  U.S.C 
1786);  SMS.  803, 8ia  and  820. 
96  Stat  S21-635  (42  U.S.C  1758, 
Pub.  L.  96r«27. 92  Stat  3803  (42 
■ec.  la  Pub.  L  80-642, 80  Stat 
L 171779).  unless  otherwise 


tndl 


2.  In  fi  2:  0.2: 

a.  New  definitions  of  "AFDC 

Unit"  and  "Food  Stamp 
'  are  added  in  alphabetical 


Assistano 
Househoh 
order. 

b.  The  definitions  of 
"Documer  tation",  "Free  Meal",  and 
"Verificat  on"  are  revised. 

The  revisi  tns  and  additions  specified 
above  reai  I  as  follows: 

S226.2    DifinMon*, 

*        •        •     '  •        • 

AFDC  J  ssistance  Unit  means  any 
individua  or  group  of  individuals  which 
is  currents  certified  to  receive 
assistanci  under  the  Aid  to  Families 
with  Depc  ndent  Children  Program  in  a 
State  whe  re  the  standard  of  eligibility 
for  AFDC  benefits  does  not  exceed  the 
income  standards  for  free  meals  under 
this  part. 

Docum  ntation  means  the  completion 
of  the  foil  >wing  information  on  a  fiee 
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and  redaced  price  application:  (a) 
Names  of  all  houaefaold  membm;  (b) 
social  security  nuraber  of  eadi  adult 
household  member  or  «n  indication  that 
an  adult  household  member  does  not 
possess  one:  (c)  household  income 
received  by  each  household  member, 
identified  by  source  of  income  (such  as 
earnings,  wages,  welfare,  pulsions, 
support  payments,  unemployment 
compensation,  and  social  security)  and 
total  household  income;  and  (d)  Uie 
signature  of  an  -adult  member  of  the 
household.  Alternatively, 
"documentation"  for  a  child  who  is  a 
member  of  a  food  stamp  household  or 
an  AFDC  assistance  unit  means 
completion  of  only  the  following 
information  on  a  free  and  redurad  price 
application:  the  names  and  food  stamp 
or  AFDC  case  numbers  for  the 
child(ren);  and  the  signattve  of  an  adult 
member  of  the  household. 

*  *        *        •        • 

Food  Stamp  Household  means  any 
individual  or  group  of  individuals  which 
is  currently  certified  to  receive 
assistance  as  a  household  under  the 
Food  Stamp  Program. 

Free  meal  means  a  meal  served  under 
the  Program  to  (a)  a  child  from  a  family 
which  meets  the  income  standard  for 
free  school  meals,  or  to  (b)  a  child  who 
is  automatically  eligible  for  free  meals 
by  virtue  of  food  stamp  or  AFDC 
recipiency.  Regardless  of  whether  the 
child  qualifies  for  free  meals  by  virtue  of 
(a)  or  (b).  neither  the  child  nor  any 
member  of  his  family  shall  be  required 
to  pay  or  to  work  in  the  food  service 
program  in  order  to  receive  a  free  meal 

•  *        *        *        « 

Verification  means:  (a)  A  review  of 
the  information  reported  by  institutions 
to  the  State  agency  regarding  the 
eligibility  of  enrolled  diildren  for  free  or 
reduced  price  meals;  and  (b)  in  addition, 
for  a  pricing  program,  confirmation  of 
eligibility  for  free  or  reduced  price 
benefits  under  the  Program.  Verification 
for  a  pricing  program  shall  include 
confirmation  of  income  eligibility  or 
current  certification  to  participate  in  the 
Food  Stamp  or  AFDC  Program.  Such 
verification  may  be  accomplished  by 
examining  information  (e.g.,  wage  stubs, 
etc.)  provided  by  the  household;  other 
sources  of  income  as  specified  in 
S  228.23(h)(2)(iv);  and.  at  State 
discretion,  any  other  information 
required  on  the  application  which  is 
defined  as  documentation  in  {226.2. 

S  226.4    (Amandadl 

3.  In  i  22&4.  paragraphs  (bXl)  through 
(bH3)  and  (b)(S)  throu^^  (b)(9)  are 
amended  by  removing  dw  word 


"income"  and  adding  in  its  place  the 
word  "eligibility." 

§226.6    (Amandwl] 

4.  In  S  22&& 

a.  Paragraph  (b)(2)  is  amended  by 
removing  the  words  "family  size  and 
income"  and  adding  in  their  place  the 
word  "eligibility." 

b.  Paragraph  (e)(7)  is  amended  by 
removing  the  wonls  "Secretary's 
income." 

§226.9    [Amended] 

5.  In  S  226.9,  paragraph  (b)(1)  is 
amended  by  removing  the  words 
"family-size  and  income"  and  adding  in 
their  place  the  word  "eligibility". 

§226.11    (Amwtdedl 

6.  In  S  226.11,  paragraph  (c)(1)  is 
amended  by  removing  the  words  "from 
families  meeting  the  family-size  and 
income  standards  for"  and  adding  in 
their  place  the  words  "eligible  to 
receive". 

7.  In  §226.15: 

a.  Paragraph  (e)(2)  is  amended  by 
adding  a  third  sentence. 

a.  Paragraph  (e)(3)  is  amended  by 
adding  a  third  sentence. 
The  additions  specified  above  read  as 
follows: 

§266.15    Institution proviskMW. 
*        *        •        *        • 

(e)  •  *  * 

(2)  *  •  •  However,  when  a  household 
applies  for  free  meal  eligibility  on  behalf 
of  a  child  who  is  a  member  of  a  food 
stamp  household  or  AFDC  assistance* 
unit  in  accordance  with 

§  266.23(e)(l)(iii),  such  information  shall 
consist  of  the  food  stamp  or  AFDC  case 
number  of  the  child(ren)  for  whom  free 
meal  benefits  are  being  claimed. 

(3)  *  *  *  However,  when  a  provider's 
own  child  is  a  member  of  a  food  stamp 
household  or  an  AFDC  assistance  unit 
and  free  meal  benefits  have  been 
applied  for  in  accordance  with 

S  26e.23(e)(l)(iii),  such  information  shall 
consist  of  the  child(ren)'s  food  stamp  or 
AFDC  case  number. 


lieu  of  family-size  and  hicome 
information  and  social  security 
numbers. 


7.  In  %  266.17.  paragraph  (b](17)  is 
amended  by  adding  a  second  sentence 
to  read  as  follows: 

§226.17    CMM  care  center  provisiona. 

*        •        •        *        * 

(b)*/' 

(7)  *  *  •  However,  for  households 
applying  for  free  meal  eligibility  on 
behalf  of  children  from  food  stamp 
households  or  AFDC  assistance  units  in 
accordance  with  \  266.23(e)(l)(iii),  child 
care  centers  shall  collect  and  maintain 
food  stamp  or  AFDC  case  numbers  in 


§266.16    [Amended] 

8.  In  S  266.ia  paragraph  (e)(3)  is 
amended  by  removing  the  words  "meet 
the  family-size  income  standards  for" 
and  adding  in  their  place  the  words  "are 
eligible  to  receive". 

9.  In  §  266.19,  paragraph  (b)(9)ti)  is 
revised  to  read  as  foUows: 

§266.19    Outside  ectiool  hours  care 


(b)  •  •  * 
(9)  *  *  * 

(i)  Documentation  of  enrollment  for  all 
children,  including  information  sufficient 
to  establish  the  eligibility  of  children 
classified  as  free  or  reduced  price  meal 
receipients: 

10.  In  S  266.23: 

a.  Paragraph  (c)(2)  is  amended  by 
changing  the  semi-colon  to  a  period  and 
adding  a  second  sentence. 

b.  Paragraph  (d)  is  amended  by 
revising  the  fourth  sentence. 

c.  Paragraph  (e)(l)(i)  is  amended  by 
adding  a  fifth  sentence. 

d.  Paragraph  (e)(l)(ii)  is  amended  by 
adding  the  words,  "Except  as  provided 
in  paragraph  (e)(l)(ii)  of  this  section."  at 
the  beginning  of  the  first  sentence. 

e.  Paragraphs  (e)(l)(ii)(D)  and 
(e)(l)(ii)(G)  are  revised. 

f.  Paragraph  (e)(l)(ii)(F)  is  amended 
by  revising  the  first  and  fifth  sentences. 

g.  Paragraph  (e)(l)(iii)  is  revised. 

h.  Paragraphs  (e)(2)(iii)  and  (e)(2)(vii] 
are  revised. 

i.  Paragraph  (h)(2)  is  revised. 

j.  Paragraph  (h)(5)  is  amended  by 
changing  the  words  "paragraph  (h)(2)(i)" 
to  read  "paragraph  (h)(2)(vii)",  and  by 
changing  the  words  "paragraph 
(h)(2)(ii)"  to  read  "paragraph 
(h)(2)(viii)". 

Hie  revisions  and  additions  specified 
above  read  as  follows: 

§  226  J13    Free  and  reduced  price  meals. 

***** 

(c)  *  *  * 

(2)  *  *  *  Such  methods  will  ensure 
that  applications  are  accepted  from 
households  on  behalf  of  children  who 
are  members  of  AFDC  assistance  units 
or  food  stamp  households; 

(d)  *  *  *  The  release  issued  by 
institutions  which  charge  separately  for 
meals  shall  announce  the  availability  of 
free  and  reduced  price  meals  to  children 
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meeting  the  approved  eligibility  criteria, 
and  shall  also  announce  that  children 
who  are  members  of  AFDC  assistance 
units  or  food  stamp  households  are 
automatically  eligible  to  receive  free 
meal  benefits.  *  •  * 
(e)(1)  *  •  * 

(i)  *  *  *  However,  such  forms  and 
materials  shall  state  that,  if  a  child  is  a 
member  of  a  food  stamp  household  or 
an  AFDC  assistance  unit,  the  child  is 
automatically  eligible  to  receive  free 
CCFP  meal  benefits,  subject  to 
completion  of  the  application  as 
described  in  §226.23(e)(l)(iii)  of  this 
part. 

(ii)*  *  *  (D)  The  total  current 
household  income  and  the  income 
received  by  each  household  member 
identified  by  source  of  income  (such  as 
earnings,  wages,  welfare,  pensions, 
support  payments,  unemployment 
compensation,  social  security,  and  other 
cash  income  received  or  withdrawn 
from  any  other  source,  including 
savings,  investments,  trust  accounts, 
and  other  resources.)  *  *  *  (F)  a 
statement  which  includes  substantially 
the  following  information:  "Section  9  of 
the  National  School  Act  requires  that, 
unless  you  provide  a  food  stamp  or 
AFDC  case  number  for  your  child,  you 
must  provide  the  social  security 
numbers  of  all  adult  members  of  your 
household  in  order  for  your  child  to  be 
eligible  for  free  or  reduced  price  meals. 
*  *  *  These  verification  efforts  may  be 
carried  out  through  program  reviews, 
audits,  and  investigations  and  may 
include  contacting  employers  to 
determine  income,  contacting  a  food 
stamp  or  welfare  office  to  determine 
current  certification  for  receipt  of  food 
stamps  or  AFDC  benefits,  contacting  the 
State  employment  security  office  to 
determine  the  amount  of  benefits 
received,  and  checking  the 
documentation  produced  by  household 
members  to  prove  the  amount  of  income 
received.  *  *  *  (G)  the  signature  of  an 
adult  member  of  the  household 
immediately  below  a  statement  that  the 
person  signing  the  application  certifies 
that  all  information  furnished  is  true  and 
correct:  that  the  application  is  being 
made  in  connection  with  the  receipt  of 
Federal  funds;  that  Program  officials 
may  verify  the  information  on  the 
application;  and  that  the  deliberate 
misrepresentation  of  any  of  the 
information  on  the  application  may 
subject  the  applicant  to  prosecution 
under  applicable  State  and  Federal 
criminal  statutes. 

(iii)  If  they  so  desire,  households 
applying  on  behalf  of  children  who  are 
members  of  food  stamp  households  and 
AFDC  assistance  units  may  apply  for 
free  meal  benefits  under  this  paragraph 
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rather  I  lan  under  the  procedures 
descrifa  id  in  paragraph  (e)(l)(ii)  of  this 
section  Households  applying  on  behalf 
of  diih  ren  who  are  members  of  food 
stamp   ouseholds  or  AFDC  assistance 
units  s  all  be  required  to  provide: 

(A)  T  le  names  and  food  stamps  or 
AFDC  I  ase  numbers  of  the  child(ren)  for 
whom  I  utomatic  free  meal  eligibility  is 
claime(  :  and 

(B)  T  le  signature  of  an  adult  member 
of  the  I  ousehold  below  the  certification 
provid  d  in  §228.23(e)(ii)(G).  In 
accord  ince  with  §226.23(e)(ii)(F),  if  a 
food  St  imp  or  AFDC  case  number  is 
provid(  d,  it  may  be  used  to  verify  the 
currenl  food  stamps  or  AFDC 

certific  ition  for  the  child(ren)  for  whom 
free  nu  al  benefits  are  being  claimed. 
Whenc  trer  households  apply  for  benefits 
for  chi  Iren  not  receiving  food  stamp  or 
AFDC  >enefits,  they  must  apply  in 
accord  >nce  with  the  requirements  set 
forth  i4  §226.23(e)(l)(ii). 

(2) 

(iii)  i  in  explanation  that  an 
applicj  tion  for  free  or  reduced  price 
benefi  i  cannot  be  approved  unless  it 
contaii  s  complete  "documentation"  as 
define!  in  §226.2. 


(vii)  Pin  explanation  that  households 
receiv  ng  free  and  reduced  price  meals 
must  t  itify  appropriate  institution 
officia  8  during  the  year  of  any 
decrei  les  in  household  size  or  increases 
in  ino:  me  of  over  $50  per  month  or  $600 
per  ye  ir  or,  in  the  case  of  households 
that  pi  Dvided  a  food  stamp  or  AFDC 
case  n  miber  to  establish  a  child's 
eligibi  ity  for  free  meals,  any 
termii  ition  in  the  child's  certification  to 
partic  [>ate  in  the  Food  Stamp  or  AFDC 
Progrc  ms. 
(h)     *  • 

(2)    'erification  procedures  for  pricing 
progrt  ms.  (1)  For  pricing  programs,  in 
additi  m  to  the  verification  procedures 
descri  )ed  in  paragraph  (h)(1)  of  this 
sectio  1.  State  agencies  shall  also 
condu  :t  verification  of  the  income  or 
food  1  tamp/ AFDC  case  number 
infom  ation  provided  on  the  approved 
appli(  ation  for  free  and  reduced  price 
meala  At  State  agency  discretion, 
verifii  ation  may  also  include 
confii  nation  of  other  information 
requii  ed  on  the  application. 

(ii)  State  agencies  shall  perform 
verifi  ation  on  a  random  sample  of  no 
less  t  lan  3  percent  of  the  approved  free 
and  r  duced  price  applications  in  an 
instit  ition  which  is  a  pricing  program, 
(iii  Households  shall  be  informed  in 
writii  g  that  they  have  been  selected  for 
verifi  ;ation  and  that  they  are  requird  to 
subm  t  the  requested  verification 
infori  lation  to  confirm  their  eligibility 
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for  free  or  n  duced  price  benefits  by 
such  date  at  determined  by  the  State 
agency.  The  le  housdiolds  shall  be 
ii^ormed  of  the  tme  or  types  of 
information  and/or  documents 
acceptable  o  the  State,  agency  and  the 
name  and  p  lone  number  of  an  official 
who  can  an  wer  questions  and  assist 
the  househc  d  in  llie  verification  effort 
Households  selected  for  verification 
shall  also  b  i  biformed  that  if  they  are 
currently  certified  to  participate  in  the 
Food  Stamdor  AFDC  Program,  they  may 
submit  proof  of  that  certification  in  lieu 
of  income  iuormation.  in  these  cases, 
sudh  proof  mall  consist  of  a  current 
"Notice  of  EUgibiUty"  for  Food  Stamp  or 
AFDC  Prog  am  benefits  or  equivalent 
official  doc  (mentation  issued  by  a  food 
stamp  or  w  ilfare  office  which  shows 
that  the  chi  dren  are  members  of 
households  or  assistance  units  currently 
certified  to  )articipate  in  the  Food 
Stamp  or  A  1X1  Programs.  An 
identificati(  n  card  for  either  program  is 
not  accepts  }le  as  verification  imless  it 
contains  ar  expiration  date.  All 
householdi  selected  for  verification 
shall  be  ad  rised  that  failure  to 
cooperate  \  dth  verification  efforts  will 
result  in  a  I  mnination  of  benefits, 
(iv)  Sour  te»  of  verification  may 
include  wr  tten  evidence,  collateral 
contacts,  a  td  systems  of  records. 

(A)  Writ  en  evidence  shall  be  used  as 
the  primar;  source  of  verification. 
Written  ev  dence  includes  written 
confirmatii  o  of  a  household's 
circumstar  ses.  such  as  wage  stubs, 
award  lett(  rs,  letters  from  employers, 
and  ciuren :  certification  to  participate  in 
the  Food  S  amp  or  AFDC  Program. 
Whenever  written  evidence  is 
insuffiden  to  confirm  eligibility,  the 
State  agen  y  may  use  collateral 
contacts. 

(B)  CoUt  teral  contact  is  a  verbal 
confirmatii  »n  of  a  household's 
circumstar  ces  by  a  person  outside  of  the 
household  The  collateral  contact  may 
be  made  b  person  or  by  phone  and  shall 
be  authori  »d  by  the  household.  The 
verifying  (nicial  may  select  a  collateral 
contact  if  me  household  fails  to 
designate  one  or  designates  one  which 
is  unaccenable  to  the  verifying  official. 
If  the  veriwing  official  designates  a 
collateral  :ontact,  the  contact  shall  not 
be  made  v  ithout  providing  written  or 
oral  notio  to  the  household.  At  the  time 
of  this  not  ce.  the  household  shall  be 
informed  I  lat  it  may  consent  to  the 
contact  or  provide  acceptable 
verificatio  n  in  another  form.  The 
householc  shall  be  informed  that  its 
eligibilify  or  free  or  reduced  price  meals 
shall  be  tc  munated  if  it  refuses  to 
choose  on  i  of  these  options. 


Termination  shall  be  made  in 
accordance  with  paragraph  (h)(2)(vii)  of 
this  section.  Collateral  contacts  could 
include  employers,  social  service 
agencies,  and  migrant  agencies. 

(C)  Systems  of  records  to  which  the 
State  agency  may  have  routine  access 
are  not  considered  collateral  contacts. 
Information  concerning  income,  family 
size,  or  food  stamp/ AFDC  certiflcation 
which  is  maintained  by  other 
government  agenices  and  to  which  the 
State  agency  can  legally  gain  access, 
may  be  used  to  conHnn  a  household's 
eligibility  for  CCFP  meal  benefits.  One 
possible  source  could  be  wage  and 
benefit  information  maintained  by  the 
State  unemployment  agency,  if  that 
information  is  available.  The  use  of  any 
information  derived  from  other  agencies 
must  be  used  with  applicable  safeguards 
concerning  disclosure. 

(v)  Verification  by  State  agencies  of 
receipt  of  food  stamps  or  AFDC  beneRts 
shall  be  limited  to  a  review  to  determine 
that  the  period  of  Food  Stamp  or  AFDC 
Program  eligibility  is  current.  If  the  food 
stamp  or  AFDC  certification  period  is 
found  to  have  expired,  or  if  the 
household's  certiHcation  has  been 
terminated,  the  household  shall  be 
required  to  document  their  income 
eligibility. 

(vi)  The  State  agency  may  work  with 
the  institution  to  verify  the 
documentation  submitted  by  the 
household  on  the  application;  however, 
the  responsibility  to  complete  the 
verification  process  may  not  be 
delegated  to  the  institution. 

(vii)  If  a  household  refuses  to 
cooperate  with  efforts  to  verify,  or  the 
veriiFication  of  income  indicates  that  the 
household  is  ineligible  to  receive 
benefits  or  is  eligible  to  receive  reduced 
benefits,  the  State  agency  shall  require 
the  pricing  program  institution  to 
terminate  or  adjust  eligibility  in 
accordance  with  the  following 
procedures.  Institution  officials  shall 
inunediately  notify  families  of  the  denial 
of  benefits  in  accordance  with 
paragraphs  (e)(4)  and  (S)  of  this  section. 
Advance  notification  shall  be  provided 
to  families  which  receive  a  reduction  of 
termination  of  beneHts  10  calendar  days 
prior  to  the  actual  redaction  or 
termination,  llie  10-day  period  shall 
begin  the  day  the  notice  is  transmitted 
to  the  family.  The  notice  shall  advise  the 
household  of: 

(A)  The  change:  (B)  the  reasons  for  the 
change:  (C)  notification  of  the  right  to 
appeal  the  action  and  the  date  by  which 
the  appeal  must  be  requested  in  order  to 
avoid  a  reduction  or  termination  of 
benefits:  (D)  instructions  on  how  to 
appeal:  and  (E)  the  right  to  reapply  at 
any  time  during  the  year.  The  reasons 


for  ineligibility  shall  be  properly 
documented  and  retained  on  file  at  the 
institution. 

(viii)  When  a  household  disagrees 
with  an  adverse  action  which  affects  its 
benefits  and  requests  a  fair  hearing, 
benefits  shall  be  continued  as  follows 
while  the  household  awaits  the  hearing: 

(A)  Households  which  have  been 
approved  for  benefits  and  which  are 
subject  to  a  reduction  or  termination  of 
benefits  later  in  the  same  year  shall 
receive  continued  benefits  if  they  appeal 
the  adverse  action  within  the  10-day 
advance  notice  period;  and 

(B)  Households  which  are  denied 
benefits  upon  application  shall  not 
receive  benefits. 

•        •        *        •        •  ■ 

Dated:  May  18, 1967. 
S.  Amu  Koodntas, 
Acting  Administrator. 
(FR  Doc  87-11686  PHed  5-21-87;  8:45  am] 
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Animal  and  Plant  Haalth  Inapaetion 
Sarvica 

9CFRParta1and2 

(DociMt  Na  ay-oeaj 

Animal  WaHara;  OafMtfon  of  Tarma 
andRagulatlona 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice  of  extension  of  comment 
period  for  proposed  rule. 


:  This  document  extends  the 
comment  period  by  30  days  until  July  1. 
1987.  for  proposed  rules  entitled 
"Animal  Welfare:  Definition  of  Terms 
and  Regulations."  This  action  will 
provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  proposed  rule. 

DATE  Comments  must  be  postmarked 
on  or  before  Jufy  1, 1087. 
AOonciB.  Send  written  comments  to  Dr. 
RJ.  Crawf(»rd.  Animal  Care  Staff. 
Veterinary  Services.  APHIS,  USDA, 
Room  756.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  84-010  and  84-027. 
Comments  received  may  be  inspected  in 
Room  756  of  the  Federal  Buildii^ 
between  8  a.m.  and  4:30  pjn..  Monday 
through  Friday,  except  holidays. 


auaPLEMgWTAItY  arowMATiow.  On 

March  31, 1987,  the  Animal  and  Plant 
Health  Inspection  Service  published  in 
the  Federal  Registar  (52  FR  10292-10322, 
Docket  Number  84-010  and  84-027),  a 
proposal  which  would  amend  Animal 
Welfare— Definition  of  Terms  (9  CFR 
Part  1)  and  the  Regulations  (9  CFR  Part 
2)  in  order  to  comply  with  the 
amendment  to  the  Animal  Welfare  Act 
contained  in  Pub.  L  99-198,  "The  Food 
Security  Act  of  1985"  enacted  December 
23, 1985,  and  to  expand  the  list  of 
definitions  and  revise  the  current 
regulations  in  order  to  facilitate 
enforcement  of  the  Act. 

The  proposed  rule  provided  that 
written  comments  would  be  accepted 
for  60  days  untU  June  1, 1987.  We  have 
received  13  requests  that  we  extend  the 
comment  perioid  for  60  days  to  provide 
interested  persons  with  adequate  time  to 
prepare  comments. 

We  believe  it  is  in  the  public  interest 
to  extend  the  comment  period;  however. 
in  order  to  proceed  with  the  rulemaking 
process  in  a  timely  manner,  we  have 
determined  that  a  30-day  extension  is 
appropriate.  Accordingly,  we  will 
extend  this  comment  period  for  30  days 
until  July  1. 1987. 

Done  in  Washington.  DC  this  19th  day  of 
May.  1987. 

William  W.BirfM^k. 

Acting  Deputy  Administrator,  Veterinary 

Services.  Animal  and  Plant  Health  Inspection 

Service. 

[FR  Doc.  87-11726  Filed  S-21-87: 8:45  am) 
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raa  RMTHtn  NVOMMTWN  contact: 
Dr.  RX.  Crawford.  Senior  Staff 
Veterinarian,  Animal  Care  Staff.  VS. 
APHIS.  USDA.  Room  756.  Federal 
Building.  Hyattsville.  MD  20782.  Area 
Code  (301)  436-7833. 


AOmcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Withdrawal  of  a  proposed  rule. 

•UMMARV:  We  are  withdrawing  a 
proposed  rule  that  would  have 
prohibited  accredited  veterinarians  from 
performing  official  duties  associated 
with  livestock  in  which  die  accredited 
veterinarian  or  any  member  of  the 
accredited  veterinarian's  immediate 
family  has  a  financial  interest  We 
received  over  600  comments  on  tiiis 
proposal  most  in  (q>position.  Based  on 
our  review  of  these  comments,  we  have 
decided  to  withdraw  the  proposed  rule. 
We  are  currently  studying  altemativet. 
If  we  determine  at  a  later  date  that 
regulatory  action  is  necessary,  we  will 
publish  8  new  propoeaL 
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KIMM  CONTACR 

Dr.  WJB.  Ketter.  GUef  Staff 
Veteitearian.  Regulatory 
ConmnnicatioiM  and  Compliance  StaK, 
Veterinaiy  Services.  APHIS.  USOA. 
Rood  628.  Federal  Building.  6S05 
Belcrest  Road.  Hyattsville,  MD  20782: 
301-438-8565. 

atkm:  In  the 
r  of  December  24. 1966 
[51  FR  46665-46687.  Docket  No.  66<048]. 
we  pubiisiied  a  proposal  to  prohibit 
accredited  veterinarians  firani 
performing  official  duties  associated 
with  livestock  in  which  the  accredited 
veterinarian  or  any  member  of  the 
accredited  veterinarian's  immediate 
family  has  a  financial  interest  We 
received  over  600  comments  on  the 
proposed  rule,  most  in  opposition. 
Although  it  is  impractkial  here  to 
discuss  all  of  the  comments  we  received, 
following  are  some  of  the  most 
frequently  repeated  assertiotts:  (1)  The 
proposed  prohibition  would  create  an 
ecoaamic  hardship  for  accredited 
veterinarians  and  their  clients  who  live 
in  sparsely  populated  areas  because,  in 
these  areas,  only  one  accredited 
veterinarian  is  avalaMe  for  many  miles 
and.  in  many  cases,  he  or  she  is  related 
to  many  of  his  or  her  clients:  (2)  family 
relationships  are  no  more  likely  than 
business  relationships  to  create  conflicts 
of  interest  or  the  appearance  of  conflict 
of  interest  (3)  our  proposal  would  not 
stop  any  dishonest  accredited 
veterinarian  from  continuing  to  abuse 
his  or  her  office,  but  would  only  hurt  the 
majority  of  honest  accredited 
veterinarians;  (4)  our  proposed 
prohibition  should  be  limited  to 
accredited  veterinarians  performing 
official  duties  associated  with  cattle 
intended  for  export;  {5)  we  should 
withdraw  the  proposal  and.  instead, 
strengthen  our  rules  for  identifying  and 
penalizing  those  who  engage  in  illegal 
activities;  and  (6)  our  proposal  is 
unnecessary  because  our  current 
regulations  allow  us  to  penalize  those 
accredited  veterinarians  who  commit 
illegal  activities  in  performing  their 
official  duties. 

Our  options  now  are:  (1)  To  adopt  as  a 
final  nile  the  proposed  rule  as 
published:  (2)  to  publish  a  final  rule  diat 
would  be  a  modification  of  the  proposed 
rule  based  on  the  comments  we 
received:  (3)  to  withdraw  the  proposed 
rule  and  publish  a  new  proposal:  and  (4) 
to  withdraw  the  proposed  rule  and  take 
no  regulatory  action. 

Based  on  onrieview  of  all  the 
comments.  «ve  have  decided  not  to 
adopt  the  proposed  rule  as  published. 
Furthermore,  because  of  the  strong 
interest  shown  in  the  proposed  rule,  we 


believe  jhat  accredited  veterinarians 
and  othi  r  interested  parties  should  have 
an  oppa  iunity  to  comment  on  any 
changes  we  would  make.  We  have 
therefor  !  decided  against  option  (2). 
That  let  res  options  (3).  and  (4).  Because 
of  the  n  mber  (rf  comments  we  received, 
and  bee  luse  many  of  die  comments 
require  <  idditional  study,  we  have  not 
yet  ded  led  on  a  specific  course  of 
action,  ander  most  dreumstances.  we 
would  1  ait  until  that  decision  was  made 
before  |  ablishing  it  in  the  Federal 
Reglslsi  However,  because  of  the 
interest  in  this  proposal  and  because 
either  o  itiaii  (3)  or  (4)  would  involve  a 
withdra  vaL  we  are  withdrawing  the 
propose  1  rule  now.  If  we  determine  at  a 
later  da  e  that  regulatory  action  is 
necessa  y,  we  will  publish  a  new 
proposs  .  In  the  meantime,  we  welcome 
public  c  nnment  on  how  to  prevent 
conflict  of  interest  or  the  appearance  of 
conflict  of  interest. 


Done  ^X  Washington,  DC,  this  19th  day  of 
May.: 
William 


Acting  E^puty  Administrator,  Veterinary 

Animal  and  Plant  Health  Inspection 


Services 
Service. 
[F1lDocj87- 
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DEPAF  I1MENT  OF  TRANSPORTATION 

Federa  Aviation  Administration 

14CFF  Part  71 

[Airapai  s  Oociwt  No.  S6-ACE-04] 

Propot  Bd  Alteration  of  Control  Zona 
and  Trinaition  Area— Garden  City,  KS 

AGENCt:  Federal  Aviation 

Admin  stration  (FAA).  DOT. 

ACnoi  :  Notice  of  Proposed  Rulemaking 

(NPRV 


SUMNM  RY:  This  Notice  proposes  to  alter 
the  ooi  trol  zone  and  the  700-foot 
transit  on  area  at  Garden  City.  Kansas. 
The  H(  Icomb  Non-Directional  Beacon 
(NDB),  located  northwest  of  the  Garden 
City  V<  micipal  Airport  has  been 
decom  nissiooed,  and  the  instrument 
appros  ch  procedure  has  been  canceled. 
As  a  n  suit  this  proposed  action  is 
necess  iry  to  redefine  controlled 
airspai  e  at  Garden  City,  Kansas. 

DATES  Comments  must  be  received  on 
or  before  lune  2a  1967. 
ADOM  MES:  Send  comments  on  the 
propoi  il  to:  Federal  Aviation 
Admit  istration.  Manager,  Traffic 
Manai  ement  and  Airspace  Branch.  Air 
Traffii  Division.  ACE-540, 601  East  12th 


(818) 


Street  Kansas 
Telephone 

Theoffida 
at  the  Office 
Central  Regi^ 
Administratipn, 
12th  Street, 

An  informal 
at  the  Office 
Managemen 
Traffic  Divis  on. 


FOR 

Dale  earning. 
Traffic 
Branch.  Air 
FAA.  Centra 
Street, 
Telephone 


Kansis 


City,  Missouri  64106. 
.374-9406. 

dod^et  may  be  examined 
of  the  Regional  Counsel, 
Federd  Aviation 
Room  1558,  601  East 
f^nsas  City,  Missouri, 
docket  may  be  examined 
of  the  Manager,  Traffic 
and  Airspace  Branch.  Air 


iTKMCOMTACR 

Airspace  Specialist 
Management  and  Alr^Mce 

rafiic  Division.  ACE-54a 
Regioii.  601  East  12th 
City.  Missouri  64106. 
374-3406. 


(116); 
supWiriarMT  mv  mpownATiOM; 

Comments  I  ivited 

Interested  persons  may  participate  in 
the  proposec  rulemaking  by  submitting 
such  written  data,  views  or  aiguments 
as  they  may  desire.  Communications 
should  idenlfy  the  airspace  docket 
number,  am  be  submitted  in  duplicate 
to  the  Traffi  :  Management  and  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Ac  ministration.  601  East  12th 
Street  Kani  is  City,  Missouri  64106.  All 
communical  ions  received  on  or  before 
the  closing  <  ate  for  comments  will  be 
considered  lefoie  action  is  taken  on  the 
proposed  ai  lendment  The  proposal 
contained  ii  this  Notice  may  be  changed 
in  light  of  th  e  comments  received.  All 
comments  r  iceived  will  be  available 
both  before  and  after  the  closing  date 
for  common  s  in  the  Rules  Docket  for 
examinatioi  i  by  Interested  persons. 

Availability  of  NPRM 


Any  persfa 
NPRMby 
Federal 
Management 
East  12th 
64106.  orb) 


Street] 


num  ter 


.      may  obtain  a  copy  of  this 
SI  [bmitting  a  request  to  the 
Av^tion  Achninistration.  Traffic 
and  Airspace  Branch.  601 
.  Kansas  City.  Missouri 
calUng  (816)  374-3408. 
Communications  must  identify  the 
..  of  this  NPRM.  Persons 
being  placed  on  a  mailing 
fiirtMer  flPRMS  should  also 

ly  of  Advisory  Qrcular  No. 
whi(|i  describes  the  application 


notice 

interested 

list  for 

requests 

11-2A 

procedure. 

Discussion 

The  FAA  is  considering  amendments 
to  Subpart  M71.171.  of  die  Federal 
Aviation  Ri  gulations  (14  CFR  71.171] 
and  Sttbpai  t  G,  §  71.181  of  Uie  Federal 
Aviation  R<  stations  (14  Cm  71.181],  by 
altering  the  control  zone  and  700-fbot 
transition  t  rea  at  Garden  City,  Kansas. 
The  Holooi  ib  Non-Direcdonal  Beacon 
(NDB),  locked  nordiwest  of  the  Garden 
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City  Municipal  Airport,  has  been      ' 
decommissioned,  and  the  instrument 
approach  procedure  canceled, 
liierefore,  the  control  zone  and 
transition  area  at  this  location  are  being 
redefined  as  set  forth  in  this  proposed 
airspace  action.  Sections  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2]  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  r^iilatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffice 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  b  14  CFR  Part  71 

Aviation  safety.  Control  zones, 
Transition  areas. 

Adoption  of  the  Amendment 

PART71-(AMENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1963);  14 
CFR  11.69. 

2.  By  amending  §  71.171  as  follows: 

Gatdra  Qty,  Kansas  (RavisMq 

Within  a  S-mile  radius  of  the  Garden  City 
Municipal  Airport  (lat.  3r55'36"N.  long. 
100*43'29"W).  and  wdthin  2-Vi  miles  each 
side  of  the  004*  radial  of  the  Garden  City 
VORTAC  extending  from  the  5-mile  radius 
zone  to  8  miles  north  of  the  VORTAC:  and 
within  2-Vi  miles  each  side  of  the  171*  radial 
of  the  Garden  City  VORTAC  extending  from 
the  5-mile  radius  zone  to  5  miles  south  of  the 
VORTAC 

3.  Additionally,  by  amending  §  71.181 
as  follows: 

Garden  aty,  Kansas    (Revised] 

That  airspace  extending  upward  from  700 
ft.  above  the  surface  within  a  7-mile  radius  of 
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the  Garden  City  Municipal  Airport  (lat 
37*55'36"N.  long.  n)0'43'2B"W),  and  4-Vi 
miles  east  and  9- V%  miles  west  of  the  004* 
radial  of  the  Garden  City  VORTAC  extendii^ 
from  the  7-mile  radius  to  18- Vi  mfles  north  of 
the  VORTAC. 

Issued  in  Kansas  Oty,  Missouri  on  May  14, 
1987. 

TJl.Becklo{r,|r., 

Manager.  Air  Traffic  Diviaion. 

(FR  Doc.  87-11606  Filed  5-21-87;  8:45  am] 

MUJNQ  CODE  4S10-1S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

32CFRPart68 

[DoO  Oiractive  1342jal 

Provision  of  Free  Public  Education  for 
EHgilile  Dependent  Ctiiidrefi 

agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  rule. 


:  The  proposed  rule  woidd 
implement  Pub.  L  81-874,  as  amended 
("section  6"),  and  section  505(c)  of  Pub. 
L  97-35.  Section  6  authorizes  the 
establishment  of  "arrangements"  for  the 
education  of  certain  federally-connected 
children  when  prescribed  conditions  are 
met.  These  arrangements  may  include 
the  estabUshment  of  sdiools  within  the 
United  States  and  specified  possessions. 
The  proposed  rule  establishes 
Department  of  Defense  policies  and 
prescribed  procedures  for  the  Secretary 
of  Defense  to  make  arrangements  for  the 
provision  of  fiee  public  education  for 
eligible  dependent  children  of  United 
States  military  personnel  and  federally 
employed  civilian  personnel. 

date:  Comments  must  be  received  by 
June  22, 1987. 

ADDRESS:  Dependents  Support  Policy 
Directorate,  (FSE&S)  (FM&P),  Room 
3C965.  The  Pentagon,  Washington.  DC 
20301-4000. 

worn  RMITHCR  MRMMATMN  CONTACT: 

Mr.  Hector  O.  Nevarez,  202-897-0481. 

SUPPlESIENTAflV  mPOMNATION: 

Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel) 
Memorandum,  Education  of 
Handicapped  Students  in  Section  6 
Schools  Gyrated  by  the  Department  of 
Defense,"  December  la  1986  is  hereby 
cancelled. 

List  of  Subjecto  in  32  CFR  Part  M 

Education,  Dependents. 

Accordingly,  Title  32  is  proposed  to  be 
amended  by  adding  Part  66  as  follows: 


PART  6S-PR0VISI0NS  OF  FREE 
PUBUC  EDUCATION  FOR  EIXMBLE 
DEPENDENT  CHIU)REN  PURSUANT 
TO  SECTION  6.  PUBUC  lAfl  •1-«74. 
ASAMENDED 

Sec 

68.1  References. 

68.2  Purpose. 

68.3  Applicability  and  scope. 

68.4  Policy. 
683  Definitions. 

68.6  Responsibilities. 

68.7  Section  6  school  board  elections. 

68.8  Effective  date  and  implementation. 
Audiority:  20  U.S.C  241 


§68.1 

(a)  Section  S05(c).  Pub.  L  97-35, 
August  13, 1981  (20  U.S.C.  241  note). 

(b)  Public  Law  874,  81st  Congress, 
section  6,  as  amended  (20  U.S.C.  241). 

(c)  Sections  1009, 1031(a),  Pub.  L  95- 
561.  (20  U.S.C.  241). 

(d)  Memorandum  of  Understanding 
Between  The  Department  of  Defense 
and  The  Department  of  Education. 
August  16. 1982. 

(e)  Notice  entitled.  "Process  for 
Section  6  Schools  Operated  by  die 
Department  of  Defense,"  Fadnal 
Register.  Vol.  49.  No.  82.  page  18028. 
April  26, 1984. 

(f)  [Reserved] 

(g)  Public  Law  94-142.  as  amended  (20 
U.S.C.  1401  e/se^.). 

(h)  DoD  Directive  1020.1, 
"Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Assisted  or  Conducted  by  the 
Department  of  Defense,"  March  31, 1982. 

(i)  DoD  7220.9-M.  "DoD  Accounting 
Manual,"  October  22, 1981. 

(j)  DoD  Directive  7600.6.  "Audit  of 
Nonappropriated  Funds  and  Related 
Activities,"  January  4, 1974. 

(k)  DoD  Directive  5500.7,  "Standard  of 
Conduct,"  May  6, 1967. 


168.2 

This  part  establishes  policies  and 
procedures  for  the  Department  of 
Defense  to  make  arrangements  (as 
defined  in  {  68.5)  for  the  provision  of 
free  public  education  to  eligible  children 
as  authorized  by  S  68.1  (a),  (b),  and  (c). 
This  part  implements  references  (a),  (b), 
(d).  and  (e). 


f6«.3 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense 
(OSD),  the  Military  Departments,  and 
the  Defense  Agencies. 

(b)  The  provisions  apply  to  schools 
operated  by  the  Department  of  Defense 
within  the  Continental  United  States. 
Alaska.  Hawaii,  Puerto  Rico,  Wake 
Island,  Guam,  American  Samoa,  the 
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Northern  Mariana  Islanda.  and  the 
Virgin  Islands. 

§6«.4   Foley. 

(a)  In  conformity  with  the  provisions 
of  8  6B.1  (a),  (b).  and  (c).  it  is  the  policy 
of  the  Department  of  Defense  that 
dependent  children  of  United  States 
military  personnel  and  federally 
employed  civilian  personnel  residing  on 
federal  property  be  educated,  whenever 
suitable,  in  schools  operated  and 
controlled  by  local  public  sdiool 
systems. 

(b)  When  it  is  not  suitable  for  the 
children  of  United  States  military 
personnel  and  federally  employed 
civiUan  personnel  to  attend  a  locally 
operated  public  school,  the  Secretary  of 
Defense,  or  his  designee,  shall  make 
arrangements  for  the  free  public 
education  of  such  children.  These 
arrangements  may  include  the 
establishment  of  schools  within  the 
United  States  and  specified  possessions. 

(c)  The  arrangements  for  such  free 
public  education  will  be  made  by  the 
Secretary  of  Defense,  or  designee,  either 
with  a  local  educational  agency,  or  with 
the  head  of  a  Federal  Department  or 
Agency,  whichever  in  the  judgment  of 
the  Secretary,  or  designee,  appears  to  be 
more  appropriate.  If  such  an 
arrangement  is  made  with  the  head  of  a 
Federal  Department  or  Agency,  either  it 
must  administer  the  property  on  which 
the  children  to  be  educated  reside  or,  if 
the  local  schools  are  unavailable  to  the 
children  of  members  of  the  Armed 
Forces  on  active  duty  because  of  official 
State  or  local  action  and  no  suitable  free 
public  education  can  be  provided  by  a 
local  educational  agency,  the 
Department  or  Agency  must  have 
jurisdiction  over  some  or  all  of  such 
children. 

(d)  Section  6  School  Arrangements,  by 
law,  are  required,  to  the  maximum 
extent  practicable,  to  provide 
educational  programs  comparable  to 
those  being  provided  by  local  public 
educational  agencies  in  comparable 
communities  in  the  state  where  the 
Section  6  School  Arrangement  is 
located.  If  the  Section  6  School 
Arrangement  is  outside  the  Ckintinental 
United  States.  Alaska,  or  Hawaii,  it 
shall,  to  the  maximum  extent 
practicable,  provide  educational 
programs  that  are  comparable  to  the 
free  public  education  provided  by  the 
District  of  Columbia. 

(e)  Section  6  School  Arrangements 
operated  by  the  Department  of  Defense 
under  i  6ai(a).  (b).  and  (d)  will  comply, 
except  as  provided  bektw.  with  1 6S.l(g). 
If  the  state  or  other  jurisdiction  upon 
which  a  Section  6  School  Arrangement's 
educational  cooparaUlity  is  based  has 
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adopti  d  a  "state  fian"  for  the 
implei  lentation  of  1 68.1(g),  that  Section 
6  Sch(  oA  Arrangement  shall  provide  its 
handii  apped  students  a  free  appropriate 
public  education,  as  defined  in  {  68.1(g). 
that,  e  ccept  as  follows,  is  consistent 
with  8  ich  state  plan.  To  satisfy  this 
respoi  sibiUty,  Section  6  School 
Arran  ements  will  conform  to  the 
substf  itive  and  procedural  provisions 
of  S  61  1(g),  except  for  those  relating  to 
impar  al  due  process  hearings  in 
sectio   1415  of  §  68.1(g].  The  procedures 
of  sue   Section  6  School  Arrangements 
for  the  identi£k»ton.  assessment  tmd 
progrs  nming  of  handicapped  students 
in  spe  ial  education  and  related  services 
must  c  inform  to  the  comparable  state's 
regula  ory  guidelines.  Complaints  with 
respec  t  to  the  identification,  evaluation 
or  edu  :ational  placement  of,  or  die  fr«e 
appro  riate  public  education  provided 
to,  stu  ents  in  such  a  Section  6  School 
Arran;  ement  who  are  or  may  be 
handi<  apped  shall  be  investigated  under 
encloa  ire  5  of  DoD  Directive  1020.^ 
(S  68.1  h)).  If  the  state  upon  which  a 
Sectio  1 6  School  Arrangement's 
compa  rability  is  based  has  not  adopted 
a  state  plan,  the  state  plan  of  an 
adjact  nt  state  must  be  followed.  If  no 
adjacc  nt  state  has  adopted  a  state  plan, 
the  st«  le  plan  of  another  state  that  is 
similai  to  the  state  in  which  the  Section 
6  Scho  si  Arrangement  is  located  shall 
be  sell  cted. 

(f)  /  fter  consultation  with  the  Military 
Depar  ments,  funds  will  be  made 
availa  >Ie  for  the  operation  and 
maint(  nance  of  Section  6  School 
Arran  ements,  on  either  a  direct  or 
reimbi  rsable  basis,  to  the  comptroller  at 
the  ret  pective  military  installation. 
Thesefunds  will  remain  separate  and 
:  from  the  funds  of  the  individual 
■  Services. 
Lttendance  in  Section  6  School 
lements  within  the  Continental 
I  States,  Alaska,  and  Hawaii  is 
.  to  eligible  dependent  children 
1 68.1(b).  Guidance,  consistent 
J68.1(b)  and  (c),  for  student 
eligibi  ity  for  Section  6  School 
Arran  lements  located  outside  the 
contir  mtal  United  States,  Alaska,  and 
Hawa  i  shall  be  established  by  the 
Milita  y  Department  concerned  after 
coord  nation  and  approval  by  the 
Genei  il  Counsel  DoD,  or  designee,  and 
the  Al  D(FM&P).  or  designee. 

(h) '  Vhere  a  member  of  the  Armed 
Force<  is  transferred  or  retires  and  his/ 
her  fa  nily  moves  after  the  start  of  the 
year  from  on-base  (post)  housing. 
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his/her  dii  dren  shall  be  permitted  to 
continue  in  attendance  at  the  Section  0 
School  Arr  ingement  for  the  remainder 
of  the  scho  >1  year  during  which  the 
transfer  or  retirement  occurred, 
providing  t  le  child  is  residing  with  a 
parent  or  1<  gal  guardian  or  another 
person  acti  ng  in  loco  parentis. 

(i)  Wher  i  a  member  of  the  Armed 
Forces  is  a  isigned  to  an  installation  on 
which  ther  t  is  a  Section  6  School 
Arrangemt  nt  and  is  assigned  on-base 
(post)  fami  y  housing  which  is  expected 
to  be  avail  ible  for  occupancy  and  to  be 
occupied  « idiin  ninety  (90)  school  days 
from  the  re  xtrting  date,  his/her  children 
may  be  pei  nitted  to  attend  the  school 
while  resid  ing  in  an  area  adjacent  to 
sudi  federt  1  property.  Transportation 
for  diildrei  i  attending  a  Section  6  School 
Arrangemc  nt  under  these  conditions  is 
the  responi  ibility  of  the  parent. 

(j)  Senio  students  in  good  standing, 
residing  w  th  a  parent  or  legal  guardian 
or  another  lerson  acting  in  loco 
parentis,  a  ay  complete  the  current 
school  yea '  regardless  of  residence.  For 
the  purposi '.»  of  this  paragraph,  "senior 
students"  i  leans  persons  in  a  high 
school  wh(  ordinarily  would  be 
graduated  luring  the  current  school 
year. 

S68.5    DsflvMons. 

Adjacen  Area.  A  geographic  location 
that  is  nex  to  or  near  by  federal 
property.  1  liis  would  normally  include  a 
student  coi  imuting  area  within  45 
minutes  of  the  federal  property,  unless 
another  ari  a  identified  as  adjacent  is 
specificall;  designated  by  an 
administra  :or  of  the  federal  property, 
i.e.,  the  ins  dilation  commander. 

Armngei  nents.  Actions  taken  by  the 
Secretary « f  Defense  to  provide  a  free 
public  edui  lation  to  dependent  children 
pursuant  ti  Pub.  L  874  through 
paragraph  a)  Section  6  School 
Arrangenu  nts  or  paragraph  (b)  Section  6 
Special  Sciool  Arrangements  of  the 
following: 

(a)  Secti  m  6  School  Arrangement — ^A 
situation  m  hereby  a  Department  of 
Defense  oi  erated  school  is  established 
on  federal  iroperty  to  provide  a  free 
public  edu  »tion  for  eligible  children  or. 
if  not  estal  Ushed  on  such  property,  the 
eligible  ch  d  resides  on  such  property. 

(b)  Sectii  Ml  6  fecial  Arrangement — 
An  agreed  ent.  pursuant  to  1 68.1(b). 
between  tl  e  secretary  of  defense,  or 
designee,  t  le  ASD(FM&P),  or  designee, 
or  the  Sea  etary  of  a  Military 
Departmer  t.  or  designee,  and  a  local 
public  edu  ation  agency  whereby  a 
school  or  I  school  system  operated  by 
the  local  p  ibiic  educatkia  agency 
provides  ejhicational  services  to  eligible 
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dependent  children  of  United  States 
military  personnel  and  federally 
employed  civilian  personnel. 
Arrangements  result  in  partial  or  total 
federal  funding  to  the  local  public 
education  agency  for  the  educational 
services  provided. 

Comparability.  Comparability  is  the 
act  of  demonstrating  that  the 
educational  services  and  programs, 
school  plant  and  facilities,  budget  and 
per  pupil  expenditures,  and  all 
associated  activities  and  services 
provided  in  Section  6  School 
Arrangements  for  the  free  public 
education  of  eligible  dependent  children 
are.  to  the  maximum  extent  practicable, 
equivalent  in  quality  and  availability  to 
those  provided  by  school  districts  in  the 
State  in  which  the  Section  6  Schod 
Arrangement  is  located  or  the  district(s) 
to  which  it  is  compared.  Badi  Section  6 
School  Arrangement,  in  coordination 
with  the  Military  Department  conconed, 
will  provide  an  annual  statement,  with 
supporting  documentation,  whidi 
demonstrates  its  comparability. 

Dependent  Children.  Children  who 
reside  on  federal  property,  or  are  minor 
dependents  who  are  the  children, 
stepchildren,  adopted  children,  or  wards 
of  United  States  military  sponsors  of 
federally  employed  sponsors,  or  who  are 
residents  in  the  households  of  bona-fide 
sponsors  who  stand  in  loco  parentis  to 
such  individuals  and  who  receive  one- 
half  or  more  of  their  support  from  such 
sponsors,  and  are  within  the  age  limits 
for  which  the  applicable  state  provides 
free  public  education. 

Federal  Property.  Real  property  which 
is  owned  or  leased  by  the  United  States. 

Free  Public  Education.  Education 
which  is  provided  at  public  expense, 
under  public  supervision  and  direction, 
and  without  charge  to  the  sponsor  of  a 
child,  and  which  is  provided  at  the 
elementary  or  secondary  school  level  of 
the  applicable  state.  The  term  does  not 
include  any  education  provided  beyond 
grade  12,  except  in  the  case  of  state 
policy  regarding  the  education  of 
handicapped  students,  nor  does  it 
preclude  the  collecting  of  tuition  from  an 
agency  responsible  for  the  assignment  of 
a  child's  sponsor  resulting  in  the 
attendance  of  the  child  of  a  Section  6 
School  Arrangement 

Local  Educational  Agency.  A  board  of 
education  or  other  legally  constituted 
local  school  authority  having 
administrative  control  and  direction  of 
free  public  education  in  a  county, 
township,  independent  or  other  adiool 
district  located  within  a  state.  Such  term 
includes  any  State  Agency  which 
directly  operates  and  maintains 
facilities  for  providing  free  public 
education. 


Parent  Includes  a  legal  guardian  or 
another  person  standing  in  loco 
parentis. 

State.  A  state.  Puerto  Rico.  Wake 
Island,  Guam,  the  District  of  Columbia. 
American  Samoa,  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands. 

State  Educational  A^ncy.  The  officer 
or  agency  primarily  responsible  for  the 
state  supervision  of  public  elementary 
and  secondary  schools. 

§6<.6   nespnnsMilllles 

(a)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel  (ASD  FM&P)).  or  designee. 
shall: 

(1)  Ensure  the  development  of  policies 
and  procedures  for  the  operation, 
management,  budgeting  (in  accordance 
with  guidance  provided  by  the  ASD 
(ComptroUer)K  construction  and 
financing  of  Section  6  Schools  and  for 
Section  6  Special  Arrangements. 

(2]  Ensure  that  arrangements  are 
made  for  the  free  public  education  of 
eligible  dependent  children  in  the 
Continental  United  States,  Alaska, 
Hawaii,  Puerto  Rica  Wake  Island, 
Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands, 
under  the  provisions  of  1 68.1  (a),  (b), 
and  (c). 

(3)  Ensure  the  establishment  of 
elected  School  Boards  in  Section  6 
School  Arrangements  operating  under 
the  provisions  of  S  68.1  (a)  and  (b). 

(4)  Ensure  that  the  free  public 
education  being  provided  is,  to  the 
maximum  extent  practicable,  of  the  kind 
and  quality  as  that  being  provided  by 
comparable  public  school  districts  in  the 
state  in  whidi  the  Section  6  School 
Arrangement  or  Section  6  Special 
Arrangement  is  located  or,  if  outside  the 
Continental  United  States,  Alaska,  and 
Hawaii,  as  that  being  provided  by  the 
District  of  Columbia  Public  Schools. 

(5)  Ensure  the  establishment  of  audit 
procedures  for  reviewing  funding  of 
Section  6  School  Arrangements  and 
Section  6  ^>ecial  Arrangements 
pursuant  to  S  6ai  (a),  (b),  and  (c). 

(6)  Ensure  timely  and  accurate 
preparation  of  budget  execution  reports 
and  full  compliance  with  accounting 
requirements  in  accordance  with  DoD 
7220.9-M*(§68.1(i)). 

(7)  Approve  guidance  for  student 
eligibility  established  by  a  Military 
Department  for  Section  6  Sdiool 
Arrangements  located  outside  the 
Continental  United  States,  Alaska,  and 
Hawaii. 


*  CopiM  may  be  obtained,  at  coal  from  the  M&. 
Department  of  Comineica.  NaMonal  Tedinlcal 
InfonMtia*  Sarvioe.  BtS  Port  Royd  llo*4 
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(b)  The  General  Counsel  of  the 
Department  of  Defense,  (GC,  DOD).  at 
designee,  shall: 

(1)  Approve  guidance  estaUished  by  a 
Military  Department  for  student 
eligibility  for  Section  6  School 
Arrangements  located  outside  tfie 
Continental  United  States.  Alaska,  and 
Hawaii. 

(2)  Provide  legal  advice  for  the 
implementation  of  this  part 

(c)  The  Secretaries  of  the  Military 
Departments,  or  designees,  shall: 

(1)  Comply  with  this  part  including 
policies  and  procedures  promulgated 
under  §  68.5(aKl).  and  ensure  that 
Section  6  School  Arrangements  on  their 
respective  installations  or  under  their 
jurisdiction  are  maintained  and 
operated  in  accordance  wiA  this  part 

(2)  Submit  to  the  Assistant  Secretary 
of  Defense  (FMftP)  an  operation  and 
maintenance  budget  a  procurement 
budget  and  a  military  construction 
budget  for  each  Section  6  School 
Arruigement  and  eadi  Section  6  Special 
Arrangement  in  accordance  wiA  OSD 
guidelines,  as  required. 

(3)  Ensure  that  there  is  an  elected 
School  Board  at  each  Section  6  School 
Arrangement 

(4)  Ensure  the  establishment  of  a 
means  for  employing  personnel  and,  as 
required,  for  programming  manpower 
spaces  for  such  employees,  all  subject  to 
applicable  laws  and  regulations. 

(5)  Ensure  that  each  Section  6  School 
Arrangement  has  an  i^Hto-date  set  of 
guidelines  for  operation. 

(6)  Ensure  that  nonappropriated  funds 
and  related  activities  of  Section  6 
School  Arrangements  are  reviewed  in 
accordance  with  DoD  Directive  7600.6  * 
{§68.1(j)). 

(7)  Establish  guidance,  consistent  with 
§  68.1  (b)  and  (c),  for  student  eligibili^ 
to  attend  Section  6  School 
Arrangements  located  outside  the 
Continental  United  States,  Alaska,  and 
Hawaii  and  operated  by  the  Military 
Department  concerned.  Gain  the 
approval  of  the  ASD(FM&P).  or 
designee,  and  the  General  Counsel  DoD. 
or  designee,  before  implementation. 

(c)  The  Installation  Commanders,  or 
in  the  case  of  Puerto  Rico,  the  Area 
Coordinator  shall: 

(1)  Provide  resource  and  logistics 
support  at  each  Section  6  School 
Arrangement  located  on  the  installation. 

(2)  Ensure  the  establishment  and 
operation  of  an  elected  School  Board  at 
the  Section  6  School  Arrangement 

(3)  Ensure  the  implementation  of  DoD 
Directive  5500.7  >  {  eB.l(k))  and  that  all 
Section  6  School  Arrangement  personnel 


•  See  faotnola  t  to  I  SM«) 
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are  counseled  and  familiarized  with  its 
contents. 

(4)  Provide  installation  staff  personnel 
to  advise  the  School  Board  in  budget, 
civil  engineering,  law,  personnel, 
procurement,  and  transportation 
matters,  when  appropriate. 

(5)  Disapprove  actions  of  the  School 
Board  which  conflict  with  applicable 
statutes  or  regulations.  Disapprovals 
must  be  in  writing  to  the  School  Board 
and  shall  note  the  specific  reasons  for 
the  disapprovals.  A  copy  of  this  action 
shall  be  forwarded  through  channels  of 
the  Military  Department  concerned  to 
the  ASD(FM&P),  or  designee. 

(6)  Ensure  the  safety  of  students 
traveling  to-and-from  the  on-base  (post) 
schooUs). 

(7)  &isure  that  comptrollers  and  other 
support  elements  comply  with  the 
authorized  execution  of  funds  for 
Section  6  School  Arrangements  in 
accordance  with  the  budget  approved 
by  the  ASD(FM&P).  or  designee. 

(d)  The  Section  8  Dependents  School 
Board  shall: 

(1)  Review  and  monitor  school 
expenditures  and  operations,  subject  to 
audit  procedures  established  under  this 
Part  and  consistent  with  §  68.1  (a)  and 
(b). 

(2)  Conduct  meetings,  approve 
agendas,  prepare  minutes,  and  conduct 
other  activities  incident  to  and 
associated  with  the  provisions  of 
Section  6  School  Arrangements. 

(3)  Recruit  and  select  a 
Superintendent  for  the  Section  6  School 
Arrangement  under  the  Board's 
jurisdiction. 

(4)  Provide  the  Superintendent  regular 
constructive  written  and  oral 
evaluations  of  the  Superintendent's 
performance  in  an  ongoing  effort  which 
should  be  linked  to  goals  established  by 
the  Board  with  the  assistance  of  the 
Superinterident. 

(5)  Provide  the  Superintendent  the 
benefit  of  the  Board's  counsel  in  matters 
related  to  individual  Board  members' 
expertise. 

(6)  Ensure  the  attendence  of  the 
Superintendent  or  his/her  designee  at 
all  School  Board  meetings. 

(7)  Review  and  approve  sdiool 
budgets  prior  to  submission  to  the 
ASD(FM&P),  or  designee,  through 
channels  of  the  Military  Department 
concerned. 

(8)  Establish  policies  and  procedures 
for  the  operation  and  administration  of 
the  Section  6  School  Arrangement(8). 

(9)  Provide  guidance  and  assistance  to 
the  Superintendent  in  the  execution  and 
implementation  of  School  Board 
policies,  rules  and  regulations. 

(10)  Consult  with  the  Superintendent 
on  pertinent  school  matters,  as  they 


arise,  tht  t  concern  the  school  and  on 
which  th  !  School  Board  may  take 
action. 

(11)  C  annel  communications  with 
school  e  iployees  that  require  action 
through    le  Superintendent,  and  refer  all 
applicat  ms,  complaints,  and  other 
commun  cations,  oral  or  written,  to  the 
Superint  mdent  in  order  to  assure  the 
appropr  ite  processing  of  such 
commui  cations. 

(12)  E)  lablish  policies  and  procedures 
for  the  e  fective  processing  of,  and 
respons<  to,  complaints. 

(e)  Th  '  Section  6  School  Arrangement 
Superini  indent  shall: 

(1)  Sei  ve  as  the  Chief  Executive 
Officer  I  >  the  School  Board  to  ensure  the 
impleme  itation  of  the  Board's  policies, 
rules,  ar  1  regulations. 

(2)  Ati  itid  all  School  Board  meetings, 
or  send     designee  when  unable  to 
attend,  i  tting  with  the  Board  as  a  non- 
voting n  imber. 

(3)  Pn  vide  advice  and 

recomm  indations  to  the  School  Board 
and  the  nstallation  Commander  or  Area 
Coordin  itor  on  all  matters  and  policies 
concern  ng  the  operation  and 
adminis  ration  of  the  school  system. 

(4)  Re  ;ruit,  select,  and  assign  all 
professi  inal  and  support  personnel 
requirec  for  the  school  system.  Teachers 
and  sch  lol  administrators  shall  hold,  at 

.  a  minim  im  a  current  and  appropriate 
teachinj  or  supervisory  certificate, 
respecti  rely,  from  any  of  the  50  states, 
Puerto,   Lico,  the  District  of  Columbia,  or 
the  Dep  irtment  of  Defense  Dependents 
Schools  system.  Additional  certification 
may  be  lecessary  to  comply  with 
respective  state  or  national 
accredit  ition  association  standards  and 
requirei  lents. 

(5)  Dc  termine  retention  or  termination 
of  empli  yment  of  all  school  personnel  in 
accords  ice  with  applicable  federal 
regulati  ms. 

(6)  Oi  ganize,  administer,  and 
supervii  e  all  school  personnel  to  ensure 
that  the  curriculum  standards, 
special!  :ed  programs,  and  level  of 
instruct  on  are  comparable  to  accepted 
educati  inal  practices  of  the  state  or  the 
District  of  Columbia,  as  appropriate. 

(7)  Be  responsible  for  the  fiscal 
manage  nent  and  operation  of  the  school 
system  o  include  execution  of  the 
budget  IS  approved  by  the  ASD(FM&P), 
or  desi]  nee,  and  in  accordance  with 
School  Joard  guidance. 

(8)  El  sure  the  evaluation  of  all  school 
employ  ies  on  a  regular  basis. 

(9)  B  sure  the  maintenance  of  all 
school  tuildings,  grounds,  and  property 
accoun  ing  records. 

(10)  I  nsure  the  procurement  of 
neces8(  ry  school  supplies,  equipment, 
and  sei  ibices. 


UM  I 
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(11)  Ensure  the  preparation  of  the 
annual  Sectic  a  6  School  Arrangement 
budget  as  apj  roved  by  the  School 
Boardjandai  required  by  the 
ASD(Fm&P),  )r  designee,  and  the 
Military  Depi  rtmenf  concerned,  in 
accordance  v  ith  guidance  provided  by 
the  ASD  (Coi  iptroUer).  or  designee. 

(12)  Ensure  the  maintenance  of  a 
professional  elationship  with  local  and 
state  school  i  ffiicials. 

(13)  Ensure ,  wherever,  practicable,  the 
maintenance  of  accreditation  of  the 
Section  6  Set  ool  Arrangement  by  the 
state  and/or  ippropriate  regional 
accreditation  agencies. 

(14)  Opera  e  the  school  consistent 
with  applical  le  federal  statutes  and 
regulations,  i  nd  with  state  statues  and 
regulations  i  lat  are  made  applicable  to 
the  Section  6  School  Arrangement  by 
this  part. 

(15)  Ensun  the  submission  of  an 
annual  statei  lent  to  the  Military 
Department  ( oncemed  demonstrating 
comparabilit  r  of  the  free  public 
education  pr  tvided  in  the  Section  6 
School  Arrai  gement(s). 

(16)  Ensun  the  implementation  of  the 
local  state  p  in  or  regulatory  guidelines 
for  compliar  »  with  §  68.1(g).  If  the 
state  upon  w  lich  a  Section  6  School 
Arrangemen  's  comparability  is  based 
has  not  adof  ted  a  state  plan,  the 
responsible  I  ection  6  Sdiool  System 
Superintendi  nt  will  choose  the  state 
plan  of  an  a<  jacent  state  to  follow:  If  no 
adjacent  sta  e  has  adopted  a  state  plan, 
the  Superint  indent  will  select  the  state 
plan  of  anot  ler  state  that  is  similar  to 
the  state  in  y  rhich  the  Section  6  School 
Arrangemen  is  located. 

§68.7    S«ethn6aelioolboanlsl*etions. 

A  School  Board  for  a  Section  6  School 
Arrangemen :,  as  authorized  by  section 
1009(d)  of  i  l&l(c),  shall  be  empowered 
to  oversee  s(  hool  expenditures  and 
operations,  i  ubject  to  audit  procedures 
established  >y  the  Secretary  of  Defense 
and  the  othc  r  provisions  of  {  68.1(b). 
The  Secretai  y  of  the  Military 
Department  ;x)ncemed  shall: 

(a)  Ensure  that  the  School  Board  is 
composed  o  a  minimum  of  three  (3) 
members  eh  cted  only  by  parents  or 
legal  guardii  ins  (military  or  civilian)  of 
students  wh  >  are  attending  the  school  at 
the  time  of  t  le  election.  School  Board 
members  wll  serve  on  the  School  Board 
for  a  term  a  vering  one  school  year. 

(b)  Ensun  the  following  procedures 
with  respec  to  a  School  Board  election 
are  observe  I: 

(1)  The  pe  rents  must  have  adequate 
notice  of  thi  time  and  place  of  the 
election. 
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(2)  The  election  must  be  conducted  by 
secret  ballot.  The  candidate(s)  receiving 
the  greatest  number  of  votes  shall  be 
elected  as  Board  member(s). 

(3)  Personnel  employed  in  the  school 
system  may  not  be  Board  members, 
except  for  the  Superintendent,  who 
serves  as  a  non-voting  member. 

(4)  Nominations  most  be  by  petition  of 
parents  of  students  who  are  attending 
the  school  at  the  time  of  the  election. 

(5)  The  election  process  shall  provide 
for  the  continuity  of  School  Board 
opertions. 

(6)  Vacancies  that  occur  among 
members  of  the  elected  School  Board 
shall  be  filled  to  complete  the  current 
term  by  a  special  election. 

[7]  The  responsibility  for  developing 
the  plans  for  and  conducting  the  School 
Board  election  rests  with  the 
Superintendent  and  the  School  Board. 

§6«.S    Effactiv*  data  and  hnptomantation. 

This  part  is  effective  June  22. 1987. 
The  Secretary  of  each  Military 
Department  will  forward  two  copies  of 
the  Military  Department's  implementing 
documents  to  the  Assistant  siecretary  of 
Defense  (Force  Management  and 
Personnel)  within  120  days. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
May  19, 1987. 
(FR  Doc.  87-11727  Filed  5-20-87:9:58  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  4 

Evaluation  of  Hearing  Loss 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  rule;  correction. 

summary:  On  pages  17607  through  17611 
of  the  Federal  Register  of  May  11, 1987, 
the  Veterans  Administration  (VA) 
published  a  notice  of  proposed 
rulemaking  to  amend  the  Schedule  of 
Rating  Disabilities  (38  CFR  Part  4)  to 
implement  a  new  method  for  evaluating 
the  degree  of  disability  attributable  to 
hearing  loss.  This  notice  is  to  correct 
two  typographical  errors  and  to  publish 
a  conforming  amendment  to  Appendix  C 
which  was  inadvertently  omitted  from 
the  proposed  rule. 

EFFECTIVE  DATE:  The  correction  is 
effective  May  11, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White,  Chief,  Regulations 
Staffs.  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits,  (202)  233-3005. 


List  of  Subiada  in  38  CFR  Part  4 
Handicapped,  Pensions,  Veterans. 
Dated:  May  12. 1967. 

Priadlla  B.  Cany. 

Chief,  Directives  Management  Division. 
FR  Document  87-10S14.  published  in 

the  Federal  Ragtster.  of  May  11. 1987  on 

pages  17607  throu^  17611  is  corrected 

as  follows: 

1.  On  page  17607  under 
SUPPLEMENTARY  WFOMIATION.  the 
citation  in  the  first  sentence  which  reads 
"39  CFR  4.85  through  4.87a"  is  corrected 
to  read  "38  CFR  485  through  437a". 

S4.SS   [Cerraetod] 

2.  On  page  17808.  in  38  CFR  4JBS[c).  in 
the  third  line  remove  the  word  "an"  and 
add,  in  its  place,  the  word  "and". 

Appendix — (Amended]    . 

3.  Appendix  C — Alphabetical  Index  of 
DisabiUties  is  revised  by  removing 
Deafness — ^Table  II,  diagnostic  code 
numbers  6277  through  6297  and  inserting 
new  information  to  read  as  follows: 

Deafness 

0%    Evaluation  based  on  Tat)le 

VII 6100 

10%    Evaluation  t>ased  on  Tat>te 

VII 6101 

20%    Evaluation  t>ased  on  Table 

VII 6102 

30%     Evaluation  t>ased  on  Table 

VII 6103 

40%    Evaluation  based  on  Table 

VII 6104 

50%     Evaluation  based  on  Table 

VII 6105 

60%    Evaluation  based  on  Table 

VII 6106 

70%    Evaluation  based  on  Table 

VII 6107 

80%    Evaluation  based  on  Table 

VII 6108 

90%    Evaluation  based  on  Tat>le 

VII 6109 

100%    Evaluation  based  on  Tat>le 

VH 61 10 


[FR  Doc.  87-11378  Filed  5-21-87;  8:45  am] 
BiLUNQ  cooc  asaMii-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Ch.  II 

[Dociiet  No.  5107S-7030] 

United  Statea  Standarda  for  Gradea  of 
Breaded  Catfish  Products  and  Surimi- 
baaed  Producta;  Determination 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


action:  Notice  of  determinatioB. 

SUMMARY:  On  the  basis  of  mmi«i»nt« 

received.  NOAA  announces  its  decision 
that  at  this  time  there  is  insiifRcient 
interest  to  warrant  the  development  of 
U.S.  Standards  for  Grades  of  Breaded 
Catfish  Products.  NOAA  has  also 
decided,  on  the  basis  of  comments 
received  and  other  information,  to  taUe 
development  of  U.S.  Standards  for 
Grades  of  Surimi-based  Products. 

ADDRESS:  Gail  ^ofarb.  National 
Fishery  Products  Program.  Office  of 
Utilization  Research,  National  Marine 
Fisheries  Service.  Washington,  DC 
20235. 


kTMM  CONTACIt 
Gail  Blaufarb,  202-673-5374. 

SUPPLEMENTARY  MPORMATION:  In 

response  to  two  petitions  received  horn 
Singleton  Seafood  Company,  Tampa. 
Florida,  and  International  Multifoods. 
Motley.  Minnesota,  NMFS  pubUshed  a 
Federal  Register  notice  on  November  22. 
1985,  (50  FR  48236)  inviting  written 
comments  on  the  desirability  and  scope 
for  two  new  voluntary  U.S.  Standards 
for  Grades:  breaded  catfish  products 
and  surimi-based  products.  To  allow 
receipt  of  a  broad  base  of  comments,  the 
notice  was  distributed  to  the  major  fish 
processing,  trade  and  marketing 
associations,  as  well  as  current  and 
potential  users  of  the  commodities. 

Breaded  Catfish  Products:  We 
received  two  comments  on  the  proposal 
to  develop  a  grade  standard  for  breaded 
catfish  products.  One  was  from  a  USDC 
inspector  saying  there  was  no  need  for  a 
specific  standard  for  these  products.  The 
other  was  a  letter  from  Singleton 
Seafood  reiterating  their  original  letter 
requesting  the  standard.  We  have 
decided  that  at  this  time  there  is  not 
sufficient  interest  to  warrant  a  U.S. 
Grade  Standard  for  breaded  catfish 
products. 

Surimi-based  Products:  We  received 
six  comments  on  the  proposal  to 
develop  U.S.  Standards  for  Grades  for 
Surimi-based  products.  These  comments 
offered  a  range  of  perspectives  on  the 
proposal.  Four  commenters  said  we 
should  establish  U.S.  Grade  Standards 
for  surimi-based  products.  One  of  these 
four  specified  imitation  crab  legs,  chunk 
style  crab  meat  and  scallops  as  the 
products  for  which  standards  are 
needed. 

One  commenter  recommended  that 
the  grade  standard  apply  to  the  surimi 
base  material  rather  than  the  finished 
analog  products.  The  other  commenter 
stated  that  although  grade  standards 
may  eventually  l>e  needed  for  surimi- 
based  products,  their  development  at. 
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this  tim^  would  be  premature.  They  felt 
that  grade  standards  could  limit  future 
developments  by  U.S.  food  processors. 

Two  of  the  six  commenters  discussed 
the  quality  criteria  which  needed  to  be 
measured.  Neither  discussed  how  to 
measure  these  criteria. 

Other  events  in  the  U.S.  surimi 
industry  have  been  considered  by  this 
agency  in  deciding  on  the  desirability  of 
U.S.  Grade  Standards  for  surimi  analog 
products.  One  is  the  question  of 
"nutritional  equivalency." 

The  Food  and  Drug  Administration 
has  stated  that  surimi-based  products 
must  be  labeled  "imitation"  when 
formulated  to  resemble  a  "natural" 
product  (crab  legs,  scallops)  and  when 
they  are  not  nutritionally  equivalent  in 


certaininutrients  to  the  natural  product. 
NMFS  s  now  funding  a  Saltonstall- 
Kenne(  y  research  project  which  will 
determ  ne  the  nutritional  profiles  of 
certain  natural  products  which  surimi- 
based   roducts  are  formulated  to 
reseml  e.  This  project  is  expected  to  be 
complf  ted  in  late  1987.  At  the  same 
time,  I  S.  surimi  processors  are 
explori  ig  the  feasibility  of  fortifying 
surimi-  >ased  products  to  achieve 
nutrit  anal  equivalency." 
The  Uaska  Fisheries  Development 
Foundation  is  drafting  a  Standard  of 

for  surimi.  Another  S-K  project 
ring  the  feasibility  of  making 
rom  menhaden.  In  short,  the  U.S. 
ndustry  is  in  a  dynamic  state  at 
There  is  no  consensus  on  what 
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the  significant 
how  to  mea  lure 


For  these 
to  table  de^Aelopment 
Standards  I  n 
this  time.  We 
these  issue 
information 
comprehensive 
Grades. 


reasons,  NMFS  has  decided 
of  U.S.  Grade 
surimi-based  products  at 
feel  that  once  a  number  of 
s  resolved,  the  resulting 
can  be  incorporated  into  a 
U.S.  Standard  for 


Date:  May 
Jos^W. 


14, 1987. 


Aieelovia, 

Deputy  Assis  'ant  Administrator  For  Science 

and  Technoh  gy.  National  Marine  Fisheries 

Service. 

[FR  Doc.  87-il806  Filed  5-21-«7: 8:45  am] 
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quality  criteria  are,  or 
them. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  /ules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilngs.  delegations  of 
authority,  filing  of  patHions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

National  Comminion  on  Dairy  Policy; 
Advisory  Committ—  M— ting 

Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy. 

Time  and  Place:  Americana  Host  Inn,  4751 
Lindle  Road.  Harrisbuig.  PA  17171. 

Status:  OpeiL 

Matters  To  Be  Considered:  On  )une  3.  the 
CommissiiHi  will  hold  a  public  hearing  to 
receive  testimony  on  the  dairy  price  support 
program,  new  dairy  technologies,  and  the 
influence  of  the  program  and  technologies  on 
the  family  farm. 

Written  Statements  May  Be  Filed  Before  or 
After  the  Meeting  With:  Contact  person 
named  below. 

Contact  Person  for  More  Information:  Mr. 
leRrey  Lyon.  Assistant  Director,  National 
Commission  on  Dairy  Policy,  1401  New  York 
Ave..  NW.,  Suite  lioa  Washington,  DC  20005, 
(202)638-6222. 

Signed  at  Washington,  DC.  this  15th  day  of 
May  1987. 

David  R.  Dyer, 

Executive  Director.  National  Commission  on 
Dairy  Policy. 

(FR  Doc.  87-11735  Filed  5-21-87;  8:45  am] 
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Agricultural  Marlcating  Sfvica 

Rue-Curad  Tobacco  Advisory 
Committea;  Masting 

In  accordance  writh  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
1)  annotmcement  is  made  of  the 
following  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

^te.- June  4, 1987. 

Time:  1  p  jn. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco 


Cooperative  Stabilization  Corporation 
Building.  1306  Annapolis  Drive.  Raleidi. 
North  Carolina  27605. 

Purpose:  To  discuss  the  establishment 
of  marketing  areas,  submariceting  areas, 
selling  schedules,  opening  dates,  and 
related  matters  for  the  1987  flue-cured 
marketing  season. 

The  meeting  is  open  to  the  public. 
Persons,  odier  than  members,  who  wish 
to  address  the  CcHmnittee  at  the  meeting 
should  contact  the  Director.  Tobacco 
Division,  Agricultural  Mariceting 
Service.  U.S.  Department  of  Agriculture. 
300 12th  Street  SW..  Washington.  DC 
202Sa  (202)  447-2567.  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  prior  to  or 
at  the  meeting. 

Dated:  May  19. 1067. 
).  Patiick  Boyle. 

Administrator. 

(FR  Doc.  87-11864  Filed  S-21-87;  8:45  am] 
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FOfsst  Ssfvios 

Tranafar  of  AdmlnlatraU  va  JuriadieMon; 
Laural  Rhrar  Laka,  KY 

AQCNCV:  Forest  Service.  USDA. 

ACTION:  Notice  of  joint  interchange  of 
lands. 


:  On  February  13. 1987,  and 
January  2, 1967,  the  Secretary  of  the 
Army  and  the  Secretary  of  Agriculture 
respectively  signed  a  joint  interchange 
order  agreeing  to  the  transfer  of 
administrative  jurisdiction  ef  639.50 
acres,  more  or  less,  from  the  Department 
of  Agriculture  to  the  Department  of  the 
Army  and  2,195.45  acres  of  fee  lands, 
more  or  less,  and  1.65  acres,  more  or 
less,  of  perpetual  road  easements  from 
the  Department  of  the  Army  to  the 
Department  of  Agriculture  within  and 
adjacent  to  the  exterior  boundaries  of 
the  Daniel  Boone  National  Forest. 
Kentucky.  The  45-day  Congressional 
oversight  requirement  of  the  Act  of  July 
26. 1956  (70  Stat  656. 16  U.S.C.  505a. 
505b)  has  been  met  A  copy  of  the  Joint 
Order,  as  signed,  appears  at  the  end  of 
this  notice. 

EFFECnvc  DATE:  The  order  is  effective 
upon  publication  in  the  Federd  Register. 
FOR  nmTHBI  mPORMATION  CONTACT: 

James  M.  Dear.  Lands  Staff,  Room  lOlO- 
RP-E.  Forest  Service.  USDA.  P.O.  Box 


FedMMl 

VoL  52.  Na  90 

Friday.  May  22.  1987 


oeooa  Washington.  DC  200BO-e00a 
Telephone:  (703)  235-2488. 

lM.1 


Associate  Chief. 
May  IS.  1967. 


Depaitmaot  of  the  Aimy 

Laurel  River  Lake.  Kentucky.  Joint 
Order  Interchaining  Administrative 
Jurisdiction  ofDepartmmt  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  die  authority  vested  in  the 
Secretary  of  die  Anny  and  in  the 
Secretary  of  Agriculture  by  the  Act  of 
July  26. 1956  (70  Stat  656;  16  U.S.C  505a. 
505b).  it  is  ordered  as  follows: 

(1)  The  lands  under  die  Jurisdiction  of 
the  Department  of  Ae  Army  described 
in  Exhibit  A  attached  hereto  and  made  a 
part  hereot  which  lands  are  within  and 
adjacent  to  the  exterior  boundaries  of 
the  Daniel  Boone  National  Forest 
Kentucky,  are  hereby  transfened  from 
the  jurisdiction  of  the  Seoetary  of  the 
Army  to  the  jurisdiction  of  the  Secretary 
of  Agriculture,  subject  to  outstanding 
rights  or  interests  of  records  and  to  such 
continued  use  by  die  Corps  of  Engineers 
of  all  of  these  lands  wdiic^  are  necessary 
for  the  constructicm.  operation,  and 
maintenance  of  the  Laurel  River  Lake 
Project  for  its  intended  purposes,  other 
than  for  recreation  and  fish  and  wildlife, 
as  presendy  authorized,  or  as  may  be 
authorized  in  the  future,  including  but 
not  limited  to  the  rij^t  to  perform  timber 
clearing,  flooding  of  the  area,  to 
construct  and  maintain  transmission 
lines  and  utilities,  access  roads,  and  to 
make  improvements  in  the  aid  of 
navigation,  and  to  a  reservation  by  the 
Corps  of  Engineers  of  the  privilege  of 
outgranting  rights-of-way  for  power  and 
telephone  lines,  for  roads  and  pipelines, 
etc.,  as  necessary  to  accommodate  such 
facilities  as  are  relocated  and 
reconstructed  under  certain  relocation 
contracts  between  the  Corps  of 
Engineers  and  owners  thmof. 
Administration  of  licenses,  permits,  and 
easements  for  such  outgrants  of  ri^t-of- 
way  will  be  transfened  to  the  Secretaiy 
of  Agriculture. 

(2)  The  National  Forest  lands 
described  in  Exhibit  B,  attadied  hereto 
and  made  a  part  hereot  whidi  are  a  part 
of  the  Daniel  Boone  National  Forest 
Kentucky,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of 
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Agriculture  to  the  jurisdiction  of  the 
Secretary  of  the  Army,  subiect  to 
outstanding  rights  or  interests  of 
records,  and  to  a  resenration  for  and  on 
behalf  of  the  United  Stated  Forest 
Service  of  the  right  of  access  and  use 
necessary  to  provide  for  required  other 
uses  of  National  Forest  lands,  including 
the  sale  of  timber  therefrom  prior  to 
clearing  activities  of  the  Corps  of 
Engineers  and  access  for  National 
Forest  purposes. 

(3)  Pursuant  to  Section  2  <tf  the 
aforesaid  Act  of  July  28, 1956,  the 
National  Forest  lands  transferred  to  the 
Secretary  of  the  Army  by  this  order  are 
hereafter  subject  only  to  the  laws 
applicable  to  the  Department  of  the 
Amy  lands  ctHnprinng  the  Laiurel  River 
Lake  Project.  The  Department  of  the 
Army  lands  transferred  to  the  Secretary 
of  Agriculture  by  this  order  are  hereby 
subject  to  the  laws  applicable  to  lands 
acquired  under  the  Act  of  March  1, 1911 
(36  Stat.  961),  as  aramded. 

This  order  wrill  he  effective  as  of  date  of 
puUicatioa  in  the  Fedaid  Register. 

Dated:  February  13, 1987. 
John  O.  Mmh, 
Secretary  of  the  Army.  Jr., 

Dated:  )anuary  2. 1987. 
Richaid  E.  Lyqg. 
Secretary  <4 Agriculture. 

EXHraiTA 

Lands  transferred  from  the  Secretary 
of  the  Army  to  the  Secretary  of 
AgriculturaL 

The  following  listed  tracts  acquired  by 
the  Department  of  the  Army  for  or  in 
connection  with  the  Laurel  River  Lake 
project  in  Whitley  and  Laurel  Counties, 
Kentucky: 
Segment  1 — ^Portion  of  Tract  A.  Tracts 

114. 115. 116. 117. 118E.  USE,  121 
Segment  2— Tracts  202C  204. 205. 206 
Segment  3— TracU  300. 302C 
S^ent  4— Tracts  407. 408. 411 
Segment  5— Tracts  502. 505.  S07C  509 
Segment  6— TTacU  eia  606. 613C  614C. 

620 
Segment  7— Tracts  700, 707, 707C  711, 

719-1, 719-2. 720,  722.  723. 724.  728, 

727, 728.  731 
Segment  8— Tracts  803. 804C,  SOOC  808C 
Segment  9— Tracts  904. 905. 007-1, 907- 

2, 911, 912-1, 912-2. 913. 918, 921. 927. 

292 
Segment  10— Tracts  1000. 1001, 1002, 

1003, 1004, 1005, 1006, 1009, 1014-1, 

1014-2,  lOie.  1018, 102a  1022, 1024. 

1027, 1028, 1030, 1031, 1032, 1033  ,1034. 

1035, 1039, 104a  1041, 1042, 1044. 1045, 

104a  1047, 104a  104a  lOSO.  lOSl,  10S2, 

1053, 106a  1082, 1063.  Portion  of  Tract 

1037 
Mineral  Interests—Tracts  130M-1,  thru 

M-17, 131M,  132M,  2S0M-1  thru  M-«, 
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251N  ,  252M,  351M.  352M;'e50M,  651M, 
7S0K  ,  7S0M-1. 79SM-Z  850M-1  thru 
M-a  B51M,  951M,  952M,  953M,  954M- 
1, 95  M-2, 1060M.  1081M 
The  {  urface  lands  listed  above  consist 
of  2,191 .45  acres,  more  or  less,  in  fee  and 
1.65  ac  es,  more  or  less,  in  perpetual 
road  ei  tements.  Legal  descriptions  and 
acquisi  ion  documents  i^  the  transferred 
tracts  I  ad  Real  Estate  Segment  Maps 
depictii  g  their  location  are  on  file  in  the 
ofHoe  c  '  the  IXstrict  Engineer,  Nashville 
DistricI  Corps  d  Engineers,  Nashville. 
Tennet  tee,  and  the  office  of  the  Forest 
Superv  Bor,  Daniel  Boone  National 
Forest,  lA^inchester,  Kentucky. 

Not  I  U  mineral  interests  in  lands  of 
the  Lai  -el  River  Lake  {Mvject  were 
owned  }y  the  Federal  ^>vemment  at  the 
time  of  their  transfer  to  the  Secretary  of 
Agricu  ture  in  the  previous  partial 
interch  inge.  Those  interests  have  since 
been  a(  quired  by  the  Secretary  of  the 
Army. '  liis  final  interchange  of  lands 
include  I  (a)  all  mineral  interests 
acquire  d  for  the  lands  listed  above  and 
(b)  all  ]  lineral  interests  acquired  for 
projectjlands  previously  transferred 
from  the  Department  of  the  Army  to  the 
Department  of  Agriculture. 

ExhibillB 

Lann  transferred  from  the  Secretary 
of  Agriculture  to  the  Secretary  of  the 
Army.  J 

The  loUowing  listed  tracts  acquired  by 
theDe  artment  of  Agriculture  for  or  in 
conne<  ion  with  the  Daniel  Boone 
Nation  il  Forest  project  in  Whitley  and 
Laurel  bounties,  Kentucky: 

Port]  ms  of  Tracts  1371  Ac,  1520i,  and 
1863  cc  nsisting  of  639.50  acres,  more  or 
less. 

Lega  descriptions  and  acquisition 
docimi  nts  of  the  transferred  tracts  and 
maps  (  epicting  their  location  are  on  file 
in  the  (  ffice  of  the  District  Engineer, 
Nashvlle  District,  Corps  of  Engineers, 
Nashvile,  Tennessee;  and  the  Office  of 
the  Foi  est  Supervisor,  Daniel  Boone 
Nation  il  Forest,  Winchester,  Kentucky. 

[FRDo(. 
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lENT  OF  COMMERCE 

Form  Under  Review  by  Itie 
Management  and  Budget 
(0MB 

DOd  has  submitted  to  0MB  for 
cleara  ice  the  following  proposal  for 
colled  on  of  information  under  the 
provis  ons  of  the  Paperwork  Reductioo 
Act  (4  U.S.C.  Chapter  35]. 
Age  icy:  Bureau  of  die  Censur 
Titl4 ;  Quarteriy  Survey  of  Residential 
Altera  itions  and  Repairs. 


UM  I 


Form  Nun  iben  Agency — CE-701,  CB- 
702:  0MB—  1807-0130. 

Type  of  R  iquest:  Revision  of  a 
currently  ap  ;>roved  collection. 

Burden:  2  TOO  respondents;  1,800 
reporting  he  lira. 

Needs  ani  Uses:  This  survey  is 
needed  to  u  ikeep  and  improve  data  for 
a  nationwic  i  sami^  vi  rental  and 
vacant  resit  ential  housing  units.  These 
statistics  ar  \  used  extensively  by  the 
Federal  Goi  emraent  in  making  policy 
decisions  ai  d  they  become  a  part  of  die 
gross  natioT  al  product  They  are  also 
used  by  the  [irivate  sector  for  market 
analysis  an  other  research. 

*ublic:  Individuals  or 
state  or  local  governments, 
ir  other  for-profit 


Affected 
households 
businesses 
institutions. 

Frequenci:  Quarterly, 

Respondf  nt's  Obligation:  Vtduntary. 

OMB  Deafc  Officer  Don  Arbuckle, 
395-734a 

Copies  of  t  le  above  information  coUection 
proposal  can  be  obtained  by  calling  or 
writing  DOC  [Clearance  (ffiicer.  Edward 
Michals.  (202  377-3271,  Department  of 
Coounerca.  F  Mm  He6S2. 14th  awl 
Constitution  fkvenue,  NW..  WaaUngton.  DC 
20230. 

Written  co^iraenta  and  reoommendations 
for  the  propo  tad  infomatioB  collection 
shoold  be  an  t  to  Don  Aibuckle,  OMB  Desk 
Officer.  Rooi  i  S228  New  Executive  Office 
3uildii«  Wa  ihington.  DC  20603. 

Dated:  Ma;  18, 1987. 
Edward  Mid  lis. 
Departmental  Clearance  Officer,  Office  of 
Maaagemeaifind  Organixatioit. 

[FR  Doc  87-n789  Piled  5-21-87;  %M  am] 


Bureau  Of  fie  Ceneua 

Cenaua  Ad  fla<Mry  Committeee  of  ttie 

Blaek.( 

lalander.i 

Alaaka  Native  PopuMione  lor  the  1990 

Cenaua;  R4  neural 


In 
the 

U.S.C.  App 
Management 
of  March 
withGSA. 
has 

Census 
Black, 
Islander, 
Alaska 
Census  is 
connection 
duties 
law. 

These 
establishec 


accordEince  with  the  provisions  of 
Federal  Advisory  Committee  Act,  5 
(1982),  and  Office  of 
and  Budget  Circular  A-63 
I,  and  after  consuhadon 
file  Secretary  of  Commerce 
determ  ned  that  die  renewal  of  die 
Ad  isory  Committees  of  die 
Hisppnic.  Asian  and  Pacific 
American  Indian  and 
Native  Populations  for  the  1990 
the  public  interest  in 
with  the  performance  of 
imp(  sed  on  the  Department  by 


1J74, 


1111 


colnmittees  were  originally  ^ 
in  May  1985.  Hie 


Department  of  Commerce  last  rene«ved 
each  committee  on  May  7. 1967. 

The  committees  will  contiaue-to.  .  > 
provide  advice  to  the  Director.  Bw!^  of  ^ 
the  Census^  on  such  matters  as       <■;-  ^. 
improving  the  accuracy  of  the 
population  count,  recommending  subject 
content  and  tabulations  of  particular  use  . 
to  all  pcqiulations.  expanding  the 
dissemination  of  census  results  to  all 
users  of  census  data,  suggesting  areas  of 
research,  and  generally  improving  the 
usefulness  of  One  census  product 

Each  committee  will  have  a  balanced 
representation  of  12  members,  llie 
committees  will  continue  to  report  and 
be  responsible  to  the  Director,  Bureau  of 
the  Census,  and  will  function  soley  as 
an  advisory  body  in  compliance  with  the 
Federal  Advisory  Committee  Act 

The  Department  of  Commerce  will  file 
copies  of  the  committees'  revised 
charters  with  appropriate  committees  in 
Congress. 

You  may  address  inquiriea  or  comments  to 
Mr.  RusmU  Valentiiw,  Committee 
Coordinator,  Bureau  of  the  Census,  Room 
3779,  FB  3,  Washington.  DC  20233:  telephone 
(301)  763-5iee,  or  Ms.  Suzette  Kern, 
Committee  Management  Analyst,  US. 
Department  of  Commerce,  Washington,  DC 
20230,  telephone  (202)  377-3743. 

Dated:  May  18, 1987. 
lohaCKsMa. 

Director.  Bureau  t^  the  Census. 
[FR  Doc.  87-rll807  Rled  5-21-87: 8:45  am] 
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International  Trad*  Administration 

[A-401-603] 

Cartam  Stainlaas  Staal  HoHow 
Products  From  Swradan;  PraHminary 
Datarmination  of  Calas  at  Lass  Than 
FairVakM 

AGCNCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 
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r.  We  have  preliminarily 
determined  that  certain  stainless  steel 
hollow  products  (SSHP)  from  Sweden 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC]  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  29, 1987. 
EFFECTIVE  DATE:  May  22. 1987. 


Contact  Maty  &  Clapp  (a0B^377-1789  or 
Qlgoiy  G.  BordsB  (a^  377-3003.  Office 
of  Investigations.  Import  Administration. 
International  Ttade  Adaainistration.  U.S. 
Department  of  Commarce.  14th  Street 
and  Constitation  Avemte.  NW.. 
Washington.  DC  20230. 
TARVI 


Prelindnaiy ! 

We  have  preliminary  detennined  that 
SSHP  from  Sweden  arc  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  as  provided  in 
section  733  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  187b)  (the  Act).  The 
margins  of  sales  at  less  than  fair  value 
are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  October  17, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Specialty  Tubing  Group  (which  was 
amended  to  include  the  United 
Steelwoikers  of  America  on  February  6, 
1987)  on  behalf  of  the  U.S.  industry 
producing  SSHP.  In  conqiliance  with  ^e 
filing  requirements  of  |  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  diat  imports  of  the 
subject  merchandise  from  Sweden  are 
being,  or  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  these  imports  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  November  7, 1986 
(51  FR  33286,  November  19, 1986),  and 
notified  the  ITC  of  our  action. 

On  November  28, 1986.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  SSHP  are 
materially  injuring  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  1919.  December  1986). 

On  January  6,  and  January  7, 1987. 
questionnaires  were  presented  to 
Sandvik  AB  (SAB)  and  Avesta  Sandvik 
Tube  AB  (AST),  respectively,  which 
account  for  virtually  all  of  the  exports  to 
the  United  States  during  the  period  of 
investigation. 

On  February  20. 1987,  we  received  a 
questionnaire  response  bom  SAB.  On 
February  23, 1987,  we  received  a 
questionnaire  response  from  AST.  A 
supplementary  response  from  AST  was 
received  on  March  5, 1987.  We  sent 
deficiency  letters  to  SAB  on  March  17. 
1987,  and  to  AST  on  March  18, 1987. 

On  March  5, 1987.  petitioners 
requested  a  postponement  of  the 
preliminary  determination.  On  March 


10, 1967,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act^  we  postponed 
the  preliminsfy  determination  to  May 
15. 1987.  (S2  FR  8000.  March  16. 1987). 

On  April  17. 1967.  petitioners  alleged 
that  sales  of  seamless  redraw  hollows  to 
die  Federal  Republic  of  Germany  (FRG) 
were  below  the  cost  of  production. 

Scope  of  lavssligaliaa 

The  United  States  has  developed  a 
system  of  tariff  classificatioa  based  on 
the  international  harmonixed  system  of 
Customs  nomenclature.  The  U.S. 
Congress  is  consid«ing  legislation  to 
convert  the  United  States  to  this 
Harmonized  System  (HS)  by  January  1. 
1988.  In  view  of  diis.  we  will  be 
providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  and 
the  appropriate  HS  item  numbers  with 
our  product  descriptions  on  a  test  basis, 
pending  Congressional  approval.  As 
with  the  TSUSA.  the  HS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  tai  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-099.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  2023a 
Additionally,  all  Customs  office  have 
reference  copies  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  certain  stainless  steel 
hollow  products  including  pipes,  tubes, 
hollow  bars  and  blanks  therefor,  of 
circular  cross-section,  containing  over 
11.5  percent  chromium  by  weight  as 
provided  for  under  TSUSA  item 
numbers  610.3701,  6ia3727, 610.3741, 
6ia3742,  610.5130.  610.5202,  610.5229. 
610.5230,  and  610.5231,  and  currently 
classifiable  under  HS  item  numbers 
73044100-0,  73044900-0,  73064010-0,  and 
7364050-2. 

Fair  Value  Comparisons 

,  To  determine  whether  sales  of  the 
SSHP  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  to  the  foreign  market 
value  as  specified  below. 

We  made  comparisons  on  over  60 
percent  of  the  sales  of  the  products 
during  the  period  of  investigation.  May 
1, 1988  through  October  31. 1986. 
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United  StatM  PkioB 

For  SAB  and  AST,  we  based  United 
States  price  on  exporter's  sales  price 
(ESP)  when  those  sales  were  made  after 
importation,  in  accordance  with  section 
772(c)  of  the  Act.  For  those  sales  by  SAB 
and  AST  to  the  United  States  which 
were  made  prior  to  importation,  we 
determined  that  the  merchandise  had 
been  purchased  from  the  manufacturer 
or  producer  and,  therefore,  based  the 
United  States  price  on  purchase  price  in 
accordance  with  section  772(b)  of  the 
Act.  A  majority  ci  these  sales  which  we 
have  treated  as  purdias*  price 
transactions  involved  a  related  U.S. 
sales  agent.  We  used  purchase  price  for 
those  sales  based  on  the  following 
elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  onrdated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent: 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  mochandise 
between  the  parties  involved:  and 

3.  The  related  seUing  agrat  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentaticm  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
or  the  functions  themselves. 

In  instances  where  merchandise  is 
ordinarily  diverted  into  the  related  U.S. 
selling  agent's  inventory,  we  regard  this 
factor  as  an  important  distinction 
because  it  is  associated  widi  a 
materially  different  type  of  selling 
activity  than  the  mere  facilitation  of  a 
transaction  such  as  occurs  on  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situations  where  the  related  party 
places  the  merchandise  into  inventory, 
he  commonly  incurs  substantial  storage 
and  financial  carrying  costs  and  has 
added  flexibility  in  his  marketing.  We 
also  use  the  inventory  test  because  it 
can  be  readily  understood  and  applied 
by  respondents  who  must  respond  to 
Department  questionnaires  in  a  short 
period  of  time.  It  is  objective  in  nature, 
as  the  foial  destination  of  the  goods  can 
be  established  from  normal  commercial 
documents  associated  with  the  sale  and 
verified  wnth  certainty. 

We  calculated  purchase  price  and  E^ 
based  on  the  packed,  duty  paid.  f.o.b.  or 
c.i.f.,  delivered  prices  to  unrelated 


purchi 
made 
frei^t, 
U.S. 


as  irs  1 


dut  r, 


deducte  1 
normal! 


&iB, 


For 
deducte  1 


in  the  United  States.  We 
d4  ductions  fw  foreign  inland 
•cean  freight,  marine  insurance, 
,  and  U.S.  inland  freight,  as 
appropi^te.  For  E^  sales,  we  also 
credit  and  other  expenses 
incurred  in  selling  tfie 
merchandise  in  the  United  States. 

i,  the  Department  additifHially 
the  costs  presented  in  the 
responsf  s  which  represented  those 

for  additional  processing  to  the 
product  kold  in  the  United  States  by 
Sandvik  Steel  Company,  Inc.  (a 
subsidis  ry  of  SAB). 

Foraign^farket  VahM 

SAB 

In  ace  jrdance  with  section 
773(a)(l  (B)  of  the  Act  we  determined 
that  die  e  were  insufflcient  home  market 
sales  of  leamless  redraw  hollows  and 
finishec  pipes  and  tubes  to  be  used  as  a 
basis  fo  detetermining  foreign  maricet 
value.  T  le  third  country  maiket  with  the 
largest  i  olume  (rf  sales  of  the  moat 
similar  i  aechandise  is  the  FRG.  On  April 
17, 1987,  petitioners  alleged  that  durd 
country  irices  of  seamless  redraw 
hollows  were  below  die  cost  of 
product  XL  We  did  not  have  sufficient 
time  to  ievelop  data  for  poipoaes  of  the 
prelimixsary  determination.  The  issue 
will  be  addressed  in  the  final 
determi  lation. 

We  n  ide  deductions  from  delivered 
prices  fi  r  discounts  and  for  foreign 
inland  i  eight  betwen  Sweden  and  the 
FRG.  W  3  deducted  third  country 
packing  costs  and  added  U.S.  packing 
costs.  F  ir  comparisons  to  ESP.  we  made 
a  circui  istance  (rf  sale  adjustment  for 
differer  x  in  credit  expenses  and  an 
offset  ti  indirect  selling  expenses  on  the 
U.S.  sa  !s,  in  accordance  with 
§  353.1!  b)  of  Ckmunerce's  regulations. 

We  fi  und  sufficient  sales  of  hollow 
bar  in  t  le  home  maricet  to  form  the  basis 
of  com]  arison  and  used  delivered  home 
market  prices.  We  made  deductions  for 
inland  freight.  We  deducted  home 
market  packing  costs  and  added  U.S. 
padciiM  costs.  For  comparison  to  ESP 
sales,  we  deducted  selling  expenses 
incurrel  on  home  market  sales  up  to  the 
amouni  of  indirect  selling  expenses 
incurre  I  for  sales  to  the  U.S.  market  as 
an  off»  t  in  accordance  with  1 353.15(c) 
of  our  I  igulations.  We  made  an 
adjustn  ent  for  differences  in  credit 
terms  i  i  accordance  with  §  353.15  of  our 
regulat  ons. 

AST 

We  Bund  sufRcient  sales  in  the  home 
market  to  form  the  basis  of  comparison 
and  usi  d  delivered  home  market  prices. 
We  mc  ie  deductions  for  foreign  inland 
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discounts.  We  deducted 
markei  packing  costs  and  added 
costs.  For  comparison  to 
has  claimed  no  offsets 
expenses  incurred  in  the 
with  9  353.15(c)  of 
We  made  an  adjustment 
in  credit  terms  in 
1  nth  8  353.15  of  our 


Am 


accoi  dance  ^ 


freight  and 
home 

U.S.  packing 
ESP  sales, 
for  the  sellin 
U.S..  in 

our  regulatiojis 
for  different 
accordance 
regulations. 
Respond 
differences 
and  physica 
claims  have 
quantified, 
information 
for  purposes 


have  made  claims  for 
quantities,  level  of  trade 
characteristics.  These 
lot  becm  sufficiently 
will  seek  further 
nd  consider  these  claims 
of  the  final  determination. 


ieits 


V'e 


Currency  Co  tveraion 

For  ESP  cc  mparisons,  we  used  the 
official  exchi  inge  rate  for  the  date  of 
sales  since  tie  use  of  that  exchange  rate 


is  consistent 


Trade  and  T  iriff  Act  of  1964  (1984  Act). 


We  followe< 
rather  than 


section  815  of  the  1964  Act 
353.58(a)(2)  of  our 

regulations  llecause  fluB  later  law 

supersedes  l|iat  section  of  the 

regulations. 
For  purchase  price  comparisons,  we 

used  the  ext  lange  rate  descriiMd  in 
of  our  regulations.  All 

currency  coiiversions  were  made  at  the 

rates  certific  d  by  the  Federal  Reserve 

Bank. 

Verification 


provid  id  in  section  778(a)  of  the 
{verify  all  information  used 
final  determination  in 


As 
Act  we  will 
in  reaching 
this  investigktioiL 


lie  I 


Suspension 


if  liquidatkia 


,  accordince 


In 

the  Act  we 
Customs 
of  all  entriei 
are  entered, 
warehouse, 
the  date 
the  Federal 


SwidMkAB. 
fMtUM  Siwdwh 
AlOltwra. 


with  section  815  of  the 


with  section  733(d)  of 
kn  directing  the  U.S. 
Service  to  suspend  liquidation 
of  SSHP  from  Sweden  that 
or  withdrawn  form 
for  consumption,  on  or  after 
of  ^blication  of  this  notice  in  . 
tegister. 
The  Custt  ms  Service  shall  require  a 
cash  deposi  or  the  posting  of  a  bond 
equal  to  the  estimated  amounts  by 
which  die  fc  reign  maiket  values  of  the 
merchandise  i  subject  to  this 
investigatia  i  exceed  the  United  States 
price  as  sho  m  below.  This  suspension 
of  liquidatio  n  will  remain  in  effect  until 
further  noti(  e. 


TtaAB.. 
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ITC 

In  accoidance  with  tortion  T33(Q  of 
the  Act,  we  wiD  notify  the  ITC  of  oar 
detennination.  In  n«<'tit«<i«^_  we  are 
making  available  to  the  ITC  all 
nonprivileged  aad  naiq>raprietaiy 
informaliaii  idatiag  to  this 
investigation.  We  will  aJUow  the  ITC 
access  to  all  privileged  and  busioeM 
proprietary  infaiaaation  in  our  files, 
provided  the  ITC  r^mRrmm*  that  it  will 
not  disclose  such  infotsution.  either 
publicly  or  under  admioistmtive 
protective  order,  mrithout  the  writteo 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administiatioa. 

If  our  fkul  determnwtion  is 
affirmative,  then  the  ITC  wiU  lirlfifiiiiMi 
no  later  than  120  days  after  the  date  of 
this  prmliwinary  detenaiaation.  or  48 
days  after  our  final  ihiliiiMaMliiML 
whether  these  ia^iorts  are  ■aterisHy 
injuring,  or  du«aten  material  kyury  tai  a 
U.S.  iadustiy. 

Public  Comment 

In  aconrdaace  with  4  3S3j47  of  odt 
regolatioBs  (19  CFR  J6S47|,  if  nq— sled. 
«ve  wiO  hoU  a  poUic  hearhig  to  afibrd 
interested  pertiBS  an  opportunity  to 
comment  on  tins  pRhmbiary 
deteiaHiatkm  at  liX)  p.aL  on  fane  29. 
1987,  at  the  U.S.  Departmeitf  of 
Commerce.  Roaas  STW,  14th  Street  aad 
Constitatioa  Aveaaa.  NW.  Washington. 
DC  20Zaa  Individuals  who  wiafa  to 
participate  ia  the  hearing  aunt  sofamtt  a 
reqaest  to  the  Depaty  Assistant 
Secretary  for  hafiort  Adnhnstration. 
Room  6-490,  at  Uie  above  address 
within  10  days  of  the  paUlcation  of  Ais 
notice.  Requeste  should  oontaitt:  (1)  The 
party's  name,  address  and  telephoae 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issaes  to  be  discussed. 

In  addition,  prehearing  briefs  to  at 
least  10  ooptos  mast  be  ssdimitted  to  tiw 
Deputy  AasistaBt  Seoretaiy  by  Jane  22. 
1987.  Oral  prasentatioM  wiH  be  Inrited 
to  isues  raised  in  liie  briefs.  A31  written 
views  should  be  filed  in  aooocdaace 
with  19  CFR  S53>«S,  not  less  than  30 
days  before  the  final  determination,  or. 
if  a  heariag  is  bdd.  withhi  7  days  after 
the  hearing  transcriirt  to  available,  at  the 
above  adibess  in  at  least  IB  oiqiies. 

This  ue  tei  mination  is  puUieiwd 
pursuant  to  section  TSSffl  of  die  Act  (19 
U.S.Cl«7ab(f)). 
Gilbert  B.]Cipbn. 

Deputy  AMMistant  Secntayforlaport 
Administratiott. 

May  15. 1817. 

(FR  Doc  87-11780  Hisd  h-tl-V;  MS  sai) 


Expart  Traito  CaHiH  ato  O  naatoa> 

AOENCV:  Department  of  Commerce. 
International  Trade  AdministEation. 
AcnoM:  Notice  of  issuanoe  of  an  Export 
Trade  Certificate  oi  Review. 

SUMMMlv:  Hie  Department  of 
Commerce  has  issued  an  export  trade 
certificate  Of  review  to  Ae  National 
Machine  Tool  Builders'  Association 
("NMTBA'^.  TbSa  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

HmHHmmmmrmmKtxou  oomtact: 
George  Muller.  Acting  Director.  Office  of 
Export  Trading  Company  Afbirs. 
International  Trade  Administration, 
202-377-^131.  TUs  te  not  a  toll-free 


:  Title  Ifl 

of  the  Export  Tending  Company  Act  of 
1982  CHw  Acn  (Ada.  L.  97-400) 
authoriaes  Ae  Secniary  of  Commerce  to 
issue  trade  oertficates  of  raview.  Tlae 
regulalteBs  hnptenentiag  ntie  ID  C^e 
Regulations")  ara  found  at  IS  (3R  Part 
325  (50  FR  1804,  JatoMry  It,  1905). 

Hw  Offioe  of  Export  Tradbig 
Company  ASairs  is  issuing  this  notice 
pursuant  to  IS  CFR  32S.8(b),  which 
requires  tfie  Departnent  of  Commerce  to 
publish  a  summary  of  a  certificate  in  die 
Fedenl  Itogtoter.  Under  section  905(a)  of 
the  Act  and  IS  CFR  32S.ll(a),  any 
person  aggrieved  by  the  Secretary's 
detenmation  may,  within  SO  days  of 
the  date  of  this  noticoe,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
deterarination  on  the  ground  that  the 
deteminatHMi  is  erroneoos. 

Description  of  Certified  Conduct 

ExportTiwk 

l.Rroducta 

Machine  tools,  including  metal  cutting 
machine  tools  (SK  code  3541),  metal 
foranag  machine  tools  (SIC  oode  3542), 
woodworiing  machinery  (SK  code 
3553).  and  apodal  industiy  aachiaery 
(SIC  code  3559);  tooling,  dies,  jigs,  and 
fixtures  for  machine  tools  (SIC  code 
3544);  madrine  tool  accessories  (SIC 
code  95^,  assembly,  neasuring,  and 
inspet^ton  maGMiies!  computer  controls 
for  macMne  tods  (indocfing  computer 
programs);  robotics,  bidustrial  laser 
equipment;  materiris  handling 
equipment;  wehfing  apparatus  (SIC  oode 
3623);  wue^uided  vrindes!  and  other 
machine  tool  related  equipment. 

2.  Services 

Engineering  and  aidiHectaral  seniues 
related  to  ftodacts  and  to  tain4ey 


contracts  that  substantidly  incorporate 
Products;  seiviciug  of  Products;  and 
training  with  respect  to  tfie  use  of 
Products. 

3.  Export  Trade  FadUtetton  Seivioes  (as 
they  relate  to  the  eiqiort  of  IVoducte  and 
Seriwes). 

Constdting:  mtemational  market 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
insurance;  legal  assistance; 
transportation;  trade  documentation  and 
freijjht  forwanfiag:  communication  and 
processii^  of  export  orders; 
warehousing:  foreign  exdtange; 
finandng:  and  taking  title  to  goods. 

4.  Technology  Righte 

Patents,  trademariLs,  service  marks, 
copyrights,  trade  secrets,  know-how. 
and  semiconductor  mask  wori(s. 

Export  Matkett 

The  E}q>ort  Markets  include  all  parts 
of  the  worid  except  (a)  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Conunonweallh  td  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Conunonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands)  and  (b)  Canada. 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  NMTBA  and/or  one  or  more  of  its 
Members  may: 

a.  Engage  in  joint  biddtAg  or  other 
joint  scd^ing  arrangements  for  Products 
and  Services  in  Export  Maricets  and 
allocate  sales  resulting  irom  such 
arrangements; 

b.  Establish  export  prices  for  sales  of 
Producto  and  Seivices  by  the  Members 
in  Export  Markets,  with  each  Member 
being  fi«e  to  deviate  fiom  such  prices  by 
whatever  aowMait  it  sees  fit; 

c.  Discuss  and  reach  agreemente 
relating  to  the  interface  spedficstions 
and  engineering  requiKmente  deaunded 
by  spedfic  potential  customers  for 
Producto  for  Export  Markete; 

d.  With  respect  to  ftodads  and 
Services,  refue  to  qaote  prices  for.  or  to 
market  or  sell  in.  Ei^ort  Markets: 

e.  Solkat  non-raember  Sappliers  to  sen 
their  Prodacte  and/cr€ervioes  or  ofiCer 
their  Export  l^ade  FadUtetton  Servtoes 
throagh  the  certified  activities  of 
NMTBA  and/ar  ite  Mendwrs: 

f.  Coordtoate  with  respect  to  the 
insteUation  and  asrvidqg  of  Prodacte  in 
EjqMrt  Mariaets.  toduding  the 
estahMshannt  of  joint  warranty,  service, 
and  training  oeMers  in  such  maikets: 

g.  tioeiise  aoaodatod  Technology 
Rights  ia  ooafunolioa  with  the  sate  of 
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Products,  but  in  all  instances  the  tenns 
of  such  licenses  shall  be  detennined 
solely  by  negotiations  between  the 
licensor  Member  and  the  export 
customer  tvithout  coordination  with 
NMTBA  or  any  other  Member 

h.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  or 
new  Export  Markets;  and 

i.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  Product  and 
Service  requirements  of  specific  export 
customers  or  particular  Export  Markets. 

2.  NMTBA  and/or  its  Members  may 
enter  into  agreements  wherein  NMTBA 
and/or  one  or  more  Members  agree  to 
act  in  certain  countries  or  markets  as 
the  Members'  exclusive  or  non-exclusive 
Export  Intermediary  for  Products  and/or 
Services  in  that  country  or  market.  In 
such  agreements,  (i)  NMTBA  or  the 
Memberfs)  acting  as  an  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  Supplier  for  sale  in  the 
relevant  country  or  market  and  (ii) 
Members  may  agree  that  they  will 
export  for  sale  in  the  relevant  country  or 
market  only  through  NMTBA  or  the 
Memberts]  acting  as  exclusive  Export 
Intermediary,  and  that  they  will  not 
export  independently  to  the  relevant 
country  or  market  either  directly  or 
through  any  other  Export  Intermediary. 
When  acting  as  an  Export  Intermediary. 
NMTBA  shall  make  its  services 
available  to  any  Member  on  non- 
discriminatory  terms. 

3.  NMTBA  and/or  its  Members  may 
exchange  and  discuss  the  following 
types  of  information  solely  about  Export 
Markets: 

a.  Information  (other  than  information 
about  the  costs,  output  capacity, 
inventories,  domestic  prices,  domestic 
sales,  domestic  orders,  terms  of 
domestic  marketing  or  sale,  or  United 
States  business  plans,  strategies  or 
methods)  that  is  already  generally 
available  to  the  trade  or  public; 

b.  Iitfonnation  about  sales  and 
marketing  efforts  for  Export  Maricets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets;  selling  strategies  for  Export 
Markets;  pricing  in  Export  Markets; 
projected  demands  in  Export  Markets; 
customary  terms  of  sale  ia  Export 
Markets;  the  types  of  Products  available 
from  competitors  for  sale  in  particular 
Export  Markets,  and  the  prices  for  such 
Products;  and  customer  specifications 
for  Products  in  Export  Markets; 

c.  Information  about  the  export  prices, 
quality,  quantity,  source,  and  delivery 
dates  of  Products  available  from 
Members  for  export  provided  however 
that  exchanges  of  information  and 
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discuss  ons  as  to  Product  quantity, 
source,  ind  delivery  dates  must  be  on  a 
transac  ion-by-transaction  basis  only; 

d.  Inf  trmation  about  terms  and 
condith  ns  of  contracts  for  sales  in 
Export  «Iarkets  to  be  considered  and/or 
bid  on  I  y  NMTBA  and  its  Members; 

e.  Inf  rmation  about  joint  bidding, 
selling.  >r  servicing  arrangements  for 
Export  (farkets  and  allocation  of  sales 
resultin  |  from  such  arrangements  among 
the  Mei  ibers; 

f.  Inf<  rmation  about  expenses  specific 
to  expo  ting  to  and  within  Export 
Maricei  .  including  without  limitation 
transpo  lation,  intermodal  shipments, 
insuran  x,  inland  freight  to  port,  port 
storage  commissions,  export  sales, 
docume  station,  financing,  customs, 
duties,  I  md  taxes; 

g.  Inif  irmation  about  U.S.  and  foreign 
legislat  9n  and  regulation  affecting  sales 
in  Expo  1  Markets;  and 

h.  Inf  trmation  about  NMTBA's  or  its 
Membe  s'  export  operations,  including 
withou  limitation  sales  and  distribution 
networ  s  established  by  NMTBA  or  its 
Membe  s  in  Export  Markets,  and  prior 
export  I  ales  by  Members  (including 
export   rice  ii^ormation). 

4.  Nf  TBA  may  provide  its  Members 
or  othei  Suppliers  the  benefit  of  any 
Export  frade  FaciUtation  Services  to 
fadlitan  the  export  of  Products  to 
Export  Markets.  This  may  be 
accom;  ished  by  NMTBA  itself,  or  by 
agreem  nt  with  Members  or  other 
parties. 

5.  NX  TBA  and/or  its  Members  may 
meet  to  engage  in  the  activities 
describ  id  in  paragraphs  one  through 
four  ab  >ve. 

6.  Nf  TBA  and/or  its  Members  may 
forwan  to  the  appropriate  individual 
Memb«  r  requests  for  information 
receive  i  from  a  foreign  government  or 
its  agei  t  (including  private  pre-shipment 
inspect  on  firms)  concerning  that 
Memb<  r's  domestic  or  export  activities 
(indue  ng  prices  and/or  costs),  and  If 
such  in  lividual  Member  elects  to 
respond,  it  shall  respond  direcUy  to  the 
requesfng  foreign  government  or  its 
agent  with  respect  to  such  information. 


1.  "Scport  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
repres  ntative.  sale  or  mariceting  agent 
or  bro  er.  or  who  performs  similar 
functic  (IS.  including  providing  or 
arrang  ng  for  the  provision  of  Export 
Trade  ''adlitation  Services. 

2.  "t  embers"  means  the  member 
compa  lies  of  NMTBA,  subject  to  the 
provis  ons  of  this  paragraph.  A  list  of 
curren  NMTBA  members  is  attached 
hereto  as  Attachment  A  and  is 
incorp  trated  herein  by  reference.  New 
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NMTBA  mei  ibers  may  be  incorporated 
in  this  certif  sate  pursuant  to  the 
abbreviated  imendment  procedure 
described  baoW.  An  abbreviated 
amendment  ihall  consist  of  a  written 
notification  i  o  the  Department  of 
Commerce  a  id  the  Department  of 
Justice  statii  g  dianges  in  NMTBA 
membership  identifying  all  new 
NMTBA  me]  ibers  that  desire  to  become 
a  Member  tu  ider  this  certificate 
pursuant  to  tie  abbreviated  amendment 
procedure,  a  id  certifying  for  each  new 
NMTBA  mei  iber  so  identified  its  sales 
of  Products ;  n  its  prior  fiscal  year. 
Notice  of  ne  v  members  so  identified 
shall  be  pub  ished  in  the  Federal 
Register.  Ho  wever.  NMTBA  may 
witiidraw  oi  e  or  more  individual 
members  fr«  in  the  application  for  the 
abbreviated  amendment  If  30  days  or 
more  follow  ng  publication  in  the 
Federal  Reg  iter,  the  Secretary  of 
Commerce. '  nth  the  concurrence  of  the 
Attorney  Gc  aeral.  determines  that  the 
incorporatio  i  in  the  certificate  of  the 
new  membe  s  through  the  abbreviated 
amendment  irocedure  is  onsistent  with 
the  standan  s  of  the  Act  the  Secretary 
of  Commerc  i  shall  amend  the  certificate 
of  review  to  incorporate  such  new 
members,  el  ective  as  of  the  date  on 
which  the  a  iplication  for  amendment  is 
deemed  sub  nitted  If  the  Secretary  of 
Commerce  c  oes  not  within  60  days  of 
publication  n  the  Federel  Register  so 
amend  the  c  srtificate  of  review,  such 
amendment  must  be  sought  through  the 
nonabbrevii  ted  amendment  procedure. 

3.  "Suppli  if  means  a  person  who 
produces,  pi  ovides,  or  sells  a  Product 
Service,  am  /or  Export  Trade 
Facilitation  Services,  whethw  a  Member 
or  nonmemier. 

Temif.  and  ( londitions  of  Certificate 

Any  a^ei  ments.  discussions,  or 
exchanges  ( f  information  under  this 
certificate  r  slating  to  quantities  of 
Products  av  lilable  for  Export  Markets 
shall  be  in  ( onnection  only  with  actual 
or  potential  bona  fide  export 
transaction  i  and  shall  be  on  a 
fransaction  by-transaction  basis  only. 

Partidpai  ion  by  a  Member  in  any 
Export  Tra<  e  Activity  or  Method  of 
Oiwration  i  nder  this  certificate  shall  be 
entirely  vol  mtary  as  to  that  Memt)er, 
subjed  to  t  le  honoring  of  contractual 
commitmei  Is.  A  Member  may  withdraw 
from  coven  ge  under  this  certificate  at 
any  time  bj  giving  written  notice  to 
NMTBA,  a  »py  of  which  NMTBA  shall 
prompUy  tr  insmlt  to  the  Departments  of 
Commerce  ind  Justice. 

A  copy  o  this  certificate  will  be  kept 
in  the  Inter  national  Trade 
Administra  ion's  Freedom  of 


Infonnatioo  Reoonk  Inspectiaa  FacUily. 
Room  4102,  U^  D^HtflMnt  of 
Commerce.  Mdi  Street  end  ^Tfiitftiitioa 
Avenue,  NW^  Waalifa^|taB.  OC  20Z3a 

Dated:  May  IB.  lav. 
GfloigeMuDar. 

AcUivDinetar.  Offiae^Sxport  Timdy^ 
Company  Affairs. 

Appendix 

Members  of  Applicant 

Abfeihre  Kngteeerij^  h 
Manufacturing  ^Xvision  of  Aaronetal 
Companies.  Inc.);  Acme  Maouf actwiag 
Co.;  Acme-Cleveland  Coiporation;  Aero 
Automation  Systems,  Inc;  Advanced 
Assembly  Automation,  Ino;  Advanced 
Machine  Design  Company;  The  Ajax 
Manufacturing  Company:  Chas.  G.  Allen 
Co.;  Almco  Inc.;  Alpha  Machine.  Inc.; 
AMAF  Industries,  bic.;  American  Broach 
and  Machine  Company;  American  CFM 
Coiporatioa:  Americaa  Pbuler  iJtwJfaM^; 
Anocut,  Inc.;  Anorad  Catparation; 
APEC— Guill  Technologies:  Apex 
Corporation;  AnMtraqg4inm  USg.  Co: 
Automated  Machine  Tool  DecAnokvy. 
Inc.:  Automated  ftocese  Inc.;  Awtfli— tir 
Feed  Co.;  Automation  Associatea.  loc; 
Autonumerics.  Inc.;  Autospin.  In&:  B  A 
HTool  and  Machine  Coiporation: 
Bardons  &  Oliver,  Inc.;  Bailcer  MiOiog 
Machine  Company;  Barnes  Drill 
Company;  Bayer  Industries,  Inc.;  Beatty 
Machine  ft  Manufacturing  Company; 
Belden  Tools,  Inc.;  Benchmaster 
Products  Inc.;  E.  W.  Bliss  Company;  l%e 
Bodine  Corporation;  Bohle  Mainline 
Tools,  Ina;  Boston  Digital  Corporation; 
Bracker  Cocporation:  Bridgeport 
Macfaiaes,  Inc.;  &own  ft  Sharpe 
Manufacturing  C04  BaSalo  Foige 
Company;  Cam-Apt.  Inc.;  Cammann, 
Inc.;  Caigill  Detroit  Corporatioo;  Centro- 
Morgardshammar,  Inc.;  Chemtool 
Deburring  Systems;  The  Cinciimati 
Gilbert  Madi.  Tool  Co.:  Cincinnati 
Milacron  Inc.;  Clausing  Industrial,  Inc.; 
Clearing;  Cleveland  Pond)  and  Shear 
(Division  of  Badi  Iron  Works);  The 
Cleveland  Tapping  Machine  Company; 
CM  Systems,  Inc.;  Colt  Industries,  faic.; 
Continental  MDM,  Inc.;  Cooper- 
Weymouth,  Peterson  (Division  of  Reed 
Natioaal  Corp.);  Crankshaft  MachiM 
Company;  Dake,  Danley  Machine 
Division  (Division  of  Avondale 
Industries,  Inc.);  Davenport  Machine 
Tool  Division  (Division  of  Dover  Corp.); 
DeHoff  Incorporated:  Demmer 
Corporation:  DeVlieg  Machiae 
Company;  DoALL  Con^any;  Drake 
Manufacturing  Services.  Inc;  Drais  A 
Krump  Mfg.  Co.;  The  Dunham  Tool 
Company.  Inc.;  Dustvent,  loc^  Dyna 
Mechtronics  Inc.:  Dynamic  Feeds.  Inc.; 
Dynetics  Corporation;  Eaton  Leonard 
Technologies,  Inc:  Eitel  Presses,  In& 


(Divntoa  of  Ttansnares  GonMration); 
Ekatram.  CariKM  ft  Gorapaiqr:  Bib- 
Florida.  Ine4  Electeo  Are  Masiafacturing 

Co..  Inc.;  Eltee  Pulsitron;  Engis 
Corporation:  Erie  Prase  Sygtaus.  Ss- 
Tadc  estcriiae  CoqioratieR;  Gx-Cell-O 
Corporation;  Extnade  Hone  Coiporatimi; 
Fairfield  Mnchiiie.  Fafrel  Coo^any; 
Federal  ntwaCoBpaqr:  FeUotra 
Coiporattoa;  Poeter-MiUer  be;  Fusion 
Incorporated;  G.T.  Aoonslical 
TedumloiJet  (Division  of  G.T.  Safety 
Equipment  Ga.):  Ganmeyer  ft  Uvingston 
Compmy;  Gehring  LP;  Geometric  Tool; 
GiddingB  ft  Lewis;  Gleasan  Corporation; 
Glendo  Cotporati<Mi:  GM  Industries,  Inc.; 
The  Gosa  ft  De  Leeow  Machine 
Company:  Goold  ft  Ebetbardt  Gear 
Machy.  Corp.;  Greenerd  Frees  ft 
MacUneConpaiiy.  Inc.:  Grinders  for 
Industry.  Inc.;  Grinding  Tcdraok^  Inc^ 
Grotnes  Metalforming  Systems,  Inc.; 
HMBUwud  Matiiiiieiy,  Inc.;  Hansvedt 
EDM  INvision;  Hardkige  Brothers,  Inc.; 
Harper  AAing  Machine  (Division  of  fte 
Harper  Gonqiany);  HarviH  Machine,  Inc.; 
Hauseimam  Abrading  Process  Co.; 
HE&M  Saw;  Hegenschodt  CoiporetioiE 
Heim  Corporation;  Hertlefn  ^>ecial  Too! 
(Jo..  Inc.;  Tne  HiH  Acme  Company; 
Hitadii  Seiki  USA.  Inc.:  CO.  Hoffadcer 
Company  (Division  of  the  Hoff  Corp.);  P. 
R.  Hoffman;  Hoglund  Tri-Oniinate 
Corporation;  Houdaille  Industries,  Inc4 
S.E.  Huffinan  Coiporatioa;  Hybco 
Products.  Inc.;  Hydra-Tool  Corp.; 
Hydramat  In&;  Imperial  Stamp  ft 
Engraving  Company;  Industrial 
Development  System;  Intertech 
Automation  Company;  IRD 
Mechanalysis,  Inc.;  ITW  Illitron; 
Jacobson  Tool  ft  Manufacturing  Corp.; 
larvis  Corporatioc;  iCasper  Machine 
Company:  Katy  Industries.  Inc.; 
Kaufman  M(g.  Co.;  Kayex-Spitfire  Tool 
ft  Machine  Company  (Division  of  Kayex 
Unit  of  General  Signal):  Kinefac 
Corporatkm:  Kingsbury  Machine  Tool 
Corporation:  RR.  Krueger  Machine 
Tool  Inc.;  L  ft  F  Industries:  L  ft  J  Press 
Corporatioo;  Lamb  Technicon  Corp.; 
Landis  Tool  Co.:  Laser  Industries,  Inc; 
Laser  Systems  Division  (Division  of 
Combustion  Engineerixtg);  Laserdyne 
Division  (Division  of  Data  Card 
Corporation):  LeBlond  Makino  Machine 
Tool  Company;  K.  O.  Lee  Ciunpany; 
Lehmann  (Division  of  Smith 
International.  Inc.);  Leland-Gifford.  Inc.; 
Louis  Levin  ft  Son  Inc:  Livemois 
Automation  Cony>any:  The  Lodge  ft 
Shipley  Company;  Lyon  Machine 
Builders  Div.  (Division  of  Shawmith 
Coiporation);  Masco  Machine,  Inc; 
Mattison  Machine  Works:  Mazak 
CorporaOon;  Mel/CoU  Systems 
Corporation;  MG  Cutting  Systems 
(Division  of  MG  Industries);  MHP 


Machines,  inc.;  Mffler  Floid  Power 
Corporation;  The  Minister  Machfae 
Company;  George  A.  Mitchell  Co.: 
Modem  Maddne  Wotks.  Inc.;  MoUne 
Tool  Con^Mny,  inc.;  The  Monarch 
Madiine  Tool  Company;  Moon  Special 
Tool  Co.,  inc;  Morey  Machfaieiy.  Inc; 
Morgan  Industries.  Inc;  Midtqpnns 
Incorporated;  National  Automatic  Tool 
Co..  Inc:  National  Broadi  ft  Madiine 
(Division  of  Lear-Sicgler,  Inc):  National 
Madimeiy  C04  Newcor,  faic;  Niagara 
Maddne  ft  Tool  Works;  Noimac 
Incorporated;  Tlie  O.  K.  Tool  Company. 
Inc;  Oak  Products  Incorporated; 
Oerfflcon  Match  Corporation:  The  Ohio 
Broach  Machine  Co.;  CMiver  Instrument 
Company;  The  (Nofsson  Corporatim; 
Onsrud  Machine  Corporation;  P/A 
Industries;  Padfic  Press  ft  Shear  Corp.: 
Paiker  Hennifia  Corporatiaa:  Paiket- 
Majesticiac:  Peeiieas  Saw  Divisian 
(Division  of  Medalist  Industries);  IVIiBClo 
Industries,  Inc:  Perfekt  Precision  M^ 
Co.,  Inc.;  PMC  Industries:  I^eiano 
Predsion,  inc;  Pope  Madunety  inc; 
Process  Equipment  Company;  The 
Prodacto  Madiine  Company;  Quamco, 
Inc;  R  D  ft  D  Coiporation;  Redin 
Corporation;  Remmeie  Engineering.  Inc; 
Reno  Machinery  and  Engineering  C04 
Republic  Lagun  Machine  Tool  Company; 
Re3molds  Machine  ft  Tool  Corp.;  Roberts 
Machine  Corp.;  Roto  Finish  Company, 
Inc;  Royal  Master  Grinders,  Inc;  S-P 
Manufacturing  Corporation;  Saginaw 
Machine  Systems  Inc.:  Sandvik 
Coromant  Company;  W.  ).  Savage 
Company.  Inc;  Geo  T.  Schmidt  Division 
(Division  of  Product  Identiflcadon 
Corp.);  Schreiber  Manufacturing  Co., 
Inc.;  Schuler  Inooiporated;  Sdaky  Bros.. 
Inc.;  Scotchman  Inidustriea.  Inc; 
Sheffield  Machine  Tool  Company;  Sierra 
Machinery.  Inc;  Simmons  Machiiie  Tool 
Corporation;  South  Bend  Lathe,  Inc; 
SpeedFam  Corporation;  Standard  Tool  ft 
Manufacturing  Co.;  Star  Cutter 
Company;  Stoelting.  Inc;  R.  Howard 
Strasbaugh,  Inc.;  Sunnen  Products 
Company;  Superior  Die  Set  Corporation; 
Surf/Tran  (Division  of  Robert  Bosch 
Corporation):  Swanson-Erie 
Corporation;  Siveco.  Inc:  T-Drill 
Tannewitz,  lac;  Teknics  Industrial 
Systems,  Inc.;  Teledyne  Landis  Machine; 
Tenco  Industries,  Inc:  Themac  Inc^ 
Thielenhaos  Microfinish  Corp^  Toyoda 
Machinery  USA;  Tree  Machine  Tool  Ca, 
Inc;  Trumpf  Inc;  Turchan  Enterprises, 
Inc;  Ty-Miles.  Inc;  U^.  Amada.  Ltd^ 
The  U.S.  Baird  CoiporaUon;  Uni-Tek 
Manufacturing  Company:  Unipunch 
Products.  Inc;  United  States  Drill  Head 
Co.;  Universal  Automatic  Corp.; 
Universal  Fjigineering  (Division  of 
Stanwich  Industries);  "Hie  V  A  O  Press 
Company  Inc;  Valenite-Kamset 
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(Division  of  GTE  Corp.):  Vapor  Blast 
Manufacturing  Company:  Versa-Mil, 
Inc.;  Vulcan  Tool  Company;  Wadell 
Equipment  Company,  Inc.;  O^  S.  Walker 
Company  Inc.;  Wallace  Coast 
Machinery  Company;  Walter  Grinders, 
Inc4  Wardwell  Mfg.  Co.  Inc.;  Weldon 
Machine  Tool,  Inc.;  Wesel 
Manufacturing  Company;  Western 
Machine  Tool  Works;  The  Wheelabrator 
Corporation;  White  Consolidated 
Industries;  Whitnon  Spindle  Division 
(Division  of  Emhart  Corp.):  Williams, 
White  &  Co.:  Wotan  Machine  Tools 
(Division  of  Hunter  Douglas  N.V.): 
Wysong  &  Miles  Company;  Zagar,  Inc.; 
Zero  Manufacturing  Co. 
[FR  Doc.  87-11777  Filed  5-21-«7;  8:45  amj 
■NJUNQ  COOC  M1»-f»MI 

Ttie  MCTL  Impleinentotfon  Technical 
Advleory  Committee;  Partially  Cloeed 


A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  June  11, 1987, 
9:30  a.m.,  Herbert  C.  Hoover  Building. 
Room  B-841. 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC.  The  Committee  advises  and  assists 
the  Office  of  Technology  and  Policy 
Analysis  in  the  implenientation  of  die 
Militarily  Critical  Technologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  and  provide  for  continuing 
review  to  update  the  Regulations  as 
needed. 

Agenda 

Qpe/i  Session 

1.  Opening  remariu  by  the  Chairman 

2.  Introduction  of  Public  Attendees 

3.  Introduction  of  Invited  Guests 

4.  Presentation  of  Papers  or  Comments 
by  the  Public 

5.  Briefing  by  Defense  on  the  National 
Security  Decision  Directive  (NSDD) 
145  and  Related  Controls  on  Technical 
Information 

6.  Presentation  and  Discussion  of  Policy 
Issues  Regarding  Controls  on 
Networking 

7.  Approach  for  Determining  Controls  on 
Technical  Data  Under  i  374.4(d) 

Executive, Session 

8.  Discussion  of  matters  properiy 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
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public  I  lay  present  oral  statements  to 
the  Coi  unittee.  Written  statements  may 
be  subi  litted  at  any  time  liefbre  or  after 
the  mei  ting. 

The .  Assistant  Secretary  for 
Admin  gtration,  with  the  concurrence  of 
the  del  gate  of  the  General  Counsel, 
formal  i  determined  on  December  30, 
1986,  p  irsuant  to  section  10(d)  of  the 
Federa  Advisory  Committee  Act,  as 
amend  d  by  section  5(c)  of  the 
Goven  ment  In  The  Sunshine  Act,  Pub. 
L  94-4  e,  that  the  matters  to  be 
discusi  id  in  the  Executive  Session 
should  le  exempt  from  the  provisons  of 
the  Fee  eral  Advisory  Committee  Act 
relatin;  to  open  meetings  and  public 
pariici  ation  therein,  because  the 
Execut  ve  Session  will  be  concerned 
with  m  itters  listed  in  5  U.S.C.  552(c)(1) 
and  an  properly  classified  under 
Execut  ve  c5rder  12356. 

A  CO  ly  of  the  Notice  of  Determination 
to  closi  meetings  or  portions  thereof  is 
availal  le  for  public  inspection  and 
copyiiM  in  the  Central  Reference  and 
Recorc  t  Inspection  FacUity,  Room  6628, 
U.S.  D  partment  of  Commerce, 
Teleph  me:  (202)  377-4217).  For  further 
inform;  tion  or  copies  of  the  minutes 
contac  Margaret  A.  Comejo  202-377- 
2583. 

Dated :  May  19. 1987. 
Maigaril  A.  Coniaio, 

DirectOi ,  Technical  Support  Staff,  Office  of 
Techno,  ogy  and  Policy  Analysis. 
|FR  Oo<  67-11790  nied  5-21-87;  8:45  am] 
SNJJNe  I  ooc  Nio-or-M 


Semio  mduelorTecttnical  Advisory 
Comm  Nae;  Closed  Meeting 


Tim 
a.m.. 
6802. 
NW.. 


Age  ida 
onlyii 
mattei  i 
Execu  Ive 


':  The  Semiconductor  Technical 
Advi84ry  Committee  was  initially 

ihed  on  January  3. 1973,  and 
recharlered  on  January  10, 1986  in 

with  the  &cport 
Admiiistration  Act  of  1979  and  the 
Feder4  Advisory  Committee  Act. 

and  Place:  June  17, 1987  at  9:30 
F|erbert  C.  Hoover  Building.  Room 
Street  and  Constitution  Ave^ 
tfashington.  DC. 

:  The  Committee  will  meet 
Executive  Session  to  discuss 
properly  classified  under 
cSrder  12356.  dealing  with  the 
U.S.  aid  COCOM  control  program  and 
strate  ic  criteria  related  thereto. 


iwrowMATlOM;  A  Notice 
of  Determination  to  close  meetings  or 
portio  IS  of  meetings  of  the  Committee  to 
the  pu  >lic  on  the  basis  of  5  U.S.C. 
552b(<  (1)  was  approved  on  January  10, 
1986.   I  accordance  with  the  Federal 
Advis  try  Committee  Act. 


of  the  1 


Notice  is  available  for 
nspdction  and  copying  in  the 
Ref(  irence  and  Records 
ijacility,  Room  6628.  U.S. 
of  Conunerce.  telephone: 


A  copy 
public  i 
Central 
Inspection 
Department 
202-377-421 7. 

For  further  information  call  Ruth  D.  Fitta  at 
202-377-2563 

Dated:  Ma]  19.1967. 

Margaret  A.  ( lonwic 

Director,  Tec  mical  Support  Staff,  Office  of 
Technology  0  id  Policy  Analysis. 

[FR  Doc.  87-1 I7S1  Filed  5-21-87: 8:45  amJ 
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Marine  I 
MysticI 


National  Ot  eanic  and  Atmospheric 
Administra  Ion 


MariMHfe 


Issuance  of  PermK; 
Aquarium 


On  June  2  3. 1986.  notice  was 
published  ii  i  the  Pedeial  Ref^ster  (51  FR 
22846)  that  i  n  application  had  been  filed 
by  Mystic  &  arinelife  Aquarium,  55 
Coogan  Blv  1.,  Mystic  Connecticut  06355 
for  a  permit  to  permanently  remove  from 
the  wild  foi  r  (4)  Atlantic  bottlenose 
dolphins  (7  irsiops  truncatus]  for 
captive  mai  itenance. 

Notice  is  lereby  given  that  on  May  11. 
1987,  as  aul  lorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  Ui  .C 1361-1407).  the  National 
Marine  FisI  eries  Service  issued  a  Permit 
for  the  abo^  e  taking  subject  to  certain 
conditions  i  «t  forth  therein. 

The  Perm  t  is  available  for  review  by 
interested  i  ersons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Pre  grams.  National  Marine 
Fisheries  S  irvice.  1825  Connecticut 
Avenue,  N^  i^.,  Rm.  805,  Washington.  DC: 
Director.  S(  utheast  Region,  National 
Marine  Fisleries  Service,  9450  Koger 
Boulevard,  pt  Petersburg,  Florida  33702; 
and  I 

Director,^ortheast  Region,  National 
Marine  Fisleries  Service,  14  Elm  Street, 
Federal  Bui  Iding,  Gloucester. 
Massachus  Hts  01930. 

Dated:  Ma^  11. 1987, 
Dr.  Nancy 
Director. 


F<«tar, 


Of,  'ce  of  Protected  Resources  and 
Habitat  Prat  rams.  National  Marine  Fisheries 
Service. 

(FR  Doc.  87-41751  Filed  5-21-87:  Mi  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabMmMfii  Of  QuaranlMd  AocMt 
LtvcIs  tor  Cortaki  CoMon  and  Mmh 
Maito  Fb«r  TmWM  and  T«xtN« 
Products  Ftam  Itia  Dominican 
RepubNe 

May  19. 1987. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA),  under  the  authority  contained  in 
E.0 11651  of  March  3. 1972,  as  amended, 
and  the  President's  February  2a  1988 
announcement  of  a  Speical  Access 
Program  for  textile  products  assembled 
in  participating  Caribbean  Basin 
beneficiary  countries  from  fabric  formed 
and  cut  in  the  United  States,  and 
pursuant  to  the  requirements  set  forth  in 
51  FR  21206  Qune  11, 1986).  has  issued 
the  directive  pubUshed  below  to  the 
Commissioner  of  Customs,  effective 
June  1. 1987.  For  further  information, 
contact  Janet  Heinzen,  International 
Trade  Specialist.  OfRce  of  Textile  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  18. 1986  establishes,  among 
other  things,  guaranteed  access  levels 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  340  (men's  and 
boys'  cotton  shirts,  not  knit]  and  644 
(women's,  girls'  and  infants'  man-made 
fiber  suits)  assembled  in  the  Dominican 
Republic  from  fabric  formed  and  cut  in 
the  United  States,  which  have  been 
properly  certified  under  the  Special 
Access  Program,  and  exported  from  the 
Dominican  Republic  during  the  twelve- 
month period  beginning  on  June  1. 1987 
and  extending  through  May  31. 1988. 

Textile  products  in  Categories  340  and 
644  exported  from  the  Dominican 
RepubUc,  qualifying  for  the  Special 
Access  Ihvgram  for  entry  under  TSUSA 
807.0010.  exported  on  or  after  June  1, 
1987  must  be  accompanied  by  a  properly 
completed  CBI  Export  Declaration  (Form 
ITA-370P). 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  guaranteed  access  levels  for 
properly  certified  textile  products 
assembled  in  the  Dominican  Republic 
from  fabric  formed  and  cut  in  the  United 
States  and  exported  from  the  Dominican 
Republic  in  Categories  340  and  644. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
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December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19B24).  December  14. 
1963.  (48  FR  55807).  December  3a  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1964  (49  FR  26622).  July 
la  1964  (49  FR  28754).  November  9. 1964 
(49  FR  44782).  July  14. 1966  (51  FR  25386). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Sdiedules  of  the  United  States 
Annotated  (1987). 
RauidLUvfa, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

ior  Hw  iBpUmanUtiaB  of  Textile 


May  la  1987 

Commissioner  of  Customs, 
Department  of  Treaeury.  Washington,  DC 
20229 

Dear  Mr.  Commiuioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  dw 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decembw  20, 
1973,  as  further  extended  on  July  31, 1988: 
pursuant  to  Ae  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  di 
December  18, 1988  between  die  Governments 
of  the  United  States  and  the  Dominican 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11851  of  March 
3. 1972,  as  amended,  and  the  Special  Access 
Program  as  set  forth  in  51  FR  21208  (June  11. 
1988). 

The  following  guaranteed  access  levels 
have  been  established  for  properly  certified 
textile  products  assembled  in  the  Dominican 
Republic  from  fabric  formed  and  cut  in  the 
United  States  and  exported  from  the 
Dominican  Republic  during  ^e  period  June  1, 
1987  through  May  31, 1968. 


340. 


12-Me. 


S4S.O0Odann. 
200,000  ( 


A  description  of  tlie  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Registar  on  December  13, 1982  (47 
FR  S570S),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924),  December 
14. 1983,  (48  FR  S5607),  December  3a  1963  (48 
FR  57584),  April  4. 1984  (48  FR  13397).  June  28. 
1984  (48  FR  28622).  July  18, 1984  (49  FR  28754). 
November  9. 1964  (49  FR  44782),  July  14, 1968 
(51  FR  25386),  July  29, 1988  (51  FR  27068)  and 
in  Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreement  has  determined  that  these 
actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 


Sincerely. 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  ^Textile  Agreements 
[FR  Doc  87-11788  Filed  S-21-87: 8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  LM  19t7i  AddWon  and 


AOCNCV:  Committee  for  Purchase  frxnn 
the  Blind  and  Ottier  Severely 
Handicaped. 

ACTION:  Addition  to  and  deletions  from 
Procurement  List 


R  This  action  adds  to  and 
deletes  from  Procurement  List  1987  a 
commodity  and  services  to  be  provided 
by  workshops  for  the  blind  and  otlwr 
severely  handicapped 

EFFECnvc  DATC:  June  22. 1967. 

AOORESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Hi^way. 
Ariington.  Virginia  22202-3509. 


C.W.  Fletcher.  (703)  557-1145. 


.     ATMNeOn 

March  11. 1987  and  Mardi  31. 1987  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (52  FR  7468  and  52  FR 
10251)  of  addition  to  and  deletions  from 
Procurement  List  1987.  Novembw  3. 1986 
(51  FR  39945). 

Addition* 

After  consideration  of  die  relevant 
matter  presented,  the  Committee  has 
determined  that  ihe  service  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c,  85  StaL  77  and  41 CFR  51-2.a 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1987: 


Ivitaall  Regjiattr  A  V«l 


U  M  I 


Service 

Completion  of  Fonn  DD 1074' amf 
Form  DD  1fi7«-li 

(Requii  suieiiUi  fbr  RuttiiwAir  Force 
Base;  G<rargia>oiily}' 

Deledom 

/mer^cousiilemtioir  urihe  relevunt 
matter  pEesented..th8.CiuiuniUe«  has> 
determLied!tfaal  tbe-commadi^ancT 
services  listed  below  are  no-fiiiiger 
suitable  for  procurement  by  tHe  Federal' 
Government  undes  41  U.S)C.4ar4BC„8& 
Stat  77  and  41 CFR  51-2.6. 

Commodity 

Cable  Assembly,,  PawsE 

6150-00-035-8799 

6150-00-507-8852 

Services 
Repair  ofHubberized  Items: 

Mattress  Pneumatic 

(Nonih8ulated'.84B5^XJ-254p€8B7); 

(Insnlatbd  8485-0^-518^278:^: 

Fonclior  (840Sm0^4S5-32S71 

Bag  Clothing,  Waterproort8485-0(K261- 
6909) 

Fort  Bliss.  Texas- 
Repair  Servicsc>o£.di».fbUaMring  itBms 

at  Fort  Bliss,  Texavonlyi 

Bag,  Sleeping 

8465-00-242(-788K 

8465-Ql-0«8-a06a 

Case.  Sleeping.Bags 

8465-00-237-«7ig 

Liner,  FiisM  JiMiBet' 

BagtBameha 

84e&-00-S8IMe97 

Ba»DUflM: 

84af-O»-l«ti-O082 

Groondk  MbihtlBnance;  Reureutluii 

Areas,  Naval  Air  Station,  Lemoore, 

California 
Janitorial  Service,  USDA  Forest  Service 

Sequoia  NMiimai^Pteest; 
Portepville,  GilifemiB-at;  Supervisor's' 

Offio*.  900<WL  Gi«Hf  Avemiei 

Wardiouse  DnnpitoK  48D'fK 

Hmralnn 
Shrink  Wtappiny  Gift  Packages.  U  Si 

RMtal'Stemesi.Waaliingttan,  DC 


CW.l 

ExecativeDinctor. 

(FR  Doc  87-TI754  Ffled  S-21-87: 8:45  am]. 


AOCNCV:  Committee  for  Purchase  from 

thfrBUnd  and' Other  Severely 

Handicapped; 

action:  Proposed  additions  to 

Procurement  List. 


pmpoeflvts 
1M7 
prod 
other  SI 
Com 
B*fine 


theBliiid' 

I  fiindi' 

1107, 

ArlingtfK 

FOR 

C.W 


Rl  ITHERI 


notioa 
47{a)(2: 
lU 
person 


Fed6ra 
procun 
listed' 


5g  Kb.  99  /'  ffidaf.  Mtty  22.  IflW  /'  ETc 


SUMMl4nM>6eC«mmitte»  ha»  received' 
add'  ta  Preeuiement*  Eist 
tiear  and  mrnxxr  ttr  be 
prodfacttfBy  wuritshuys-  fbrtfag  blliid  or 
ipuisfy  Bandicapped. 
Conii  lentv'Mbstbe-Ileeeivedon  or 
(uneZa.  1987' 

CbmnrittteefbEPoEchaBe  ffom 
'and  Other  Sfeveiely 
i^pped,  Cry,st&l'S<]uare.S,  Stiitb 
Vj  SS^Jeflbrsuii  D&vic  Highway, 
n,  Virginia  22202i-3535DS: 

INFORMATOIN  COWWICT! 
F|etdter;  (708)  S67:-n48i 

oration:  This 
puliUsfaed:punirantlt»4l)  IfiSiC. 
85  Stat.  77  and  41  CFR  9Ii-Z0. 
pur]|08e  is  to  provide  intereMed 
an  opportunity  ta  submit 
comme|it»on  the  posi^)la-impact:a£the 
proposi  d  actions. 

Additii]  OA 

If  the  Committee  approves  the 
proposfd  additions,  ail  entitiesrof  the 

Government  will  be  req^iEed'  fa 
the  commodUiea  and'aecvices 
IIbIow  &onLWQiikshopa  for  the 
blind  0  :  Qthw  severely  handic^gMd. 
roposed'to  add  the  fbllawang 
commoiiitLeSfand'Bwvioea  to> 

1987,  NovembeirS^  1988 
09tt}. 


Pnocain  mentList.: 


It  is 
ommi 
Docau 

(51  ra, 

Commt  diUes 
Test  S<i,  Lead 

ee254oi!-i2i-05io 

(50%  o  the  Government's  requirements) 
Folder,  nie.  I&afi 

7530  06-985-7097 
Shirt  \  Somen's  Utility 

8410  01-058-9394 

8410  01-058^-0395" 

8410  91-058-9397 

8410  OT-058^-9399 
8410  01-058-9400 
84aa  01>-06a>9401: 
8410  01r4IS»-9402 
8410  01^-958-9408 
8410  m^4)5»^404 
8410  01-058-9409 
8410  01^158-0406^. 
8410  01-058-9407 
8410  91r«5a-940fr 
8410  91-068-9409 
8410  Ol-OSB-9410 
8410  01-058-9411 
8410  9T-05B'4412 
8410  01M)58-94I3' 
8410  <n:-0S8'-9414^ 
8410-01-058-9415' 
8410 -01-05a-9416- 
8410  -01-05B'9417 
8410  ■01-9Sfr«4U 
84111 -OimSB'Mig 
8410  -01-058-9420 


8410-Q1-: 
8410-0fl>-: 
8410-01-: 


Ii2-798Z' 
112^7967 
1)2-7964 


8410-0I>-1 12^7967 


Opera  tain 
MaJiwell 
Station. 


8410-Olr-l  )2r^9B5. 
SnO-Qlr-l  12-7966, 
8410-01-1  lZr896Z 
8410-91-V2r-706a 

Services 

Commissar]  Warehouse  Service,  Robins 

Air  Force,  Georgia 
Commissar]  ShelTStoeking.  Kaach. 

Cbmmissi  ry  Store,  Nav^&ippoDtt 

Activity,.:  lew  Qdean8.,Louisiana 
FoodServic  i  Attendant  HomesteadiAir 

Force  Bas  i,MaajSar. 
]anitoriaIS<  cvice.  Brickeli:FedeEar 

ffuilding,.  4iami..Hoiada 
]anitorial/C  istodialt  Officer's.Open 

Mess,  Bui  dii]ttS42:-,NCO  (^n.Meaa. 

Buildiagi  S6<  Robins  AFB.  Geor^ 
}anitorial.Si  ndQe».{phn  F.Kennedy 

Federal  B  likUog,  LowRisei  Boston,, 

Massachi  satta 


0  :th«.l 


PoalaL  Servicer  Ganter, 
kEE  aiid.GunterAir  Eoroe: 
/  labamA 


CUKl 

Executive  Diiector. 

(FR  Doc.  87-1 1755  Rled  5-21-87: 8i4fc  ami: 


DEPJMTIIi  ta  0FDEFEM6E 

DepartoMn  of  th«  Ak.  Forer 

Grountf  Wl  n  EhMrgMKy  NMnrorK 
(GWEII);Di  rttEnvironiMntAi  hnpKt 
Stataraant  |JEIS)l 

To  all'intJ  ireeted^govemmenf  agencies; 
public  grouj  vand'uonuiinud  oitiEens: 
The  QJhitad^  HMB^^FPbnmwiil'HoItfan 
additfoneli  aUib  hearing  (Hiijtme'8':  1987 
to  receive  p  iblicmd' agency  comment* 
on  the  GWI WDEB  f^cb  addresses  the 
proposed'  m  Waa-  of  expanding-  the 
GWEN  proi  roan  to  ite-fiiial'operationHl 
capability. '  lie  noaotian  alternative 
was  also  cc  nsidieredi 

The  Envii  onmentol  Protection  Agency 
previinisly  i  mnouncedin  the  Fbderal 
Roaster  on  ftpril'ir,  198r(52'nt  S9Z)' 
that  the  DE  S  was  filed.  Subsequently 
public  hear  ngrwere  held  in  Ailanta. 
GA  on  May  4;  1987,  in  Dallas.  TX  on 
May'6;  1987 ,  and  in  Sausalito;  CA  on 
May  8i  1989. 

Thi»publi;  bearing  wilFbe  held'at'the 
William  Gr  ienPMbral'Buildingi.Rm. 
3306. 600  A  di  St..  Riiltadbl^ia;  PA 
19106.  The  I  neetfaig  will  st&rt  at  10:00 
a.m.  and'co  iitinue' until  all  comments  are 
heard  ormi  til'SOO'pjnr.,  whfdiever 
occurs-  first 

Both  wrii  m' and  oral  comments  will 
be  acceptet  i  amf  trsnseriptft  oFthv 


hearings  will  be  made,  iengthy  or 
technicaUy  cooiiriex  •tateraento  should 
be  sumoMilzed  fw  oral  presentatioa. 
Oral  statenents  will  be  limited  to  five 
minutes. 

Written  comments  will  be  accepted 
any  time  until  June  23. 1967  which  is  die 
end  of  the  public  comment  period  for  die 
DEIS  (changed  from  the  previously 
announced  deadline  of  June  1. 19^. 

Written  comments  should  be 
forwarded  to:  Mr.  Chris  Peridns.  BSD/ 
DEP,  Hanscom  AFB.  MA  01731-5000. 

Copies  of  the  DEIS  will  be  available 
upon  request  from  Mr.  Perkins  at  the 
above  address. 
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P«lsyl.( 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  87-11728  Piled  5-Zl-a7;  8:45  am] 
MUNiG  CODE  SS1S41-« 

USAF  Sdentmc  Advieory  Board; 


May  13. 1887. 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  Space-Based 
Radar  will  conduct  a  meeting  at  the 
ANSER  facility.  1215  Jefferson  Davis 
Hwy..  Crystal  Gateway  3.  Arlington. 
VA.  June  24-25. 1987.  from  8Kn  A.M.  to 
5H)0PAL 

The  purpose  of  this  meeting  is  to 
discuss  technology  issues  relevant  to  Air 
Force  requirements  for  a  space-based 
radar  system. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Tide  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  wdll  be  closed 
to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-8404. 
Patoyl.CoiUMr. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  87-11702  Filed  5-21-67: 8:45  am] 


USAF  Sdendfle  Advieory  Board; 


May  18, 1987. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Airships  %viU 
meet  on  June  9th  and  10th,  1987.  at  the 
Pentagon,  room  5D982,  from  8.-00am  to 
5K)0pm  each  day.  The  purpose  of  the 
meeting  is  to  review,  ^scuss  and 
evaluate  the  suitability  of  airships  to 
perform  certain  Air  Force  roles  and 
missions. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  5S2b(c)  of  Title  5,  United  States 


Code,  spedfically  sdiparagraph  (1) 
diereof,  and  accordingly  i^be  dosed 
todiepiditi&  .,,-;>< -^i.-.=^ 

For  fiffdier  iafomation.  contact  ^ 
Scientific  Advisory  Board  Secretariat  at 
202-687-4611, 
PatsyLGsoMT. 

Air  Force  Federal  Register  Liaisoit  Officer. 
(FR  Doc.  87-11839  Filed  »<21-87: 8:45  am] 


DEPARTMEHT  OF  EDUCATION 

Proposed  Infoiinelloii  CoNecUon 
Requeete 

AQCNCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


v:  The  Director.  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  196a 

OATC  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  22. 
1987. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Of&cer.  Department  of 
Education*  Office  of  Management  and 
Budget.  728  Jackson  Place.  NW^  Room 
3206.  New  &cecutive  Office  Building. 
Washington.  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  &  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW^ 
Room  5624,  Regional  Office  Building  3, 
Washington,  DC  20202. 

KM  RIRTHCll  MFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  732-3915. 


rARV  wiromiATiON;  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  tiiat 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  die 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  diese  requests  to  OME  Eadi 
proposed  information  collection. 


grouped  by  office,  contains  the 
foUowing: 

(1)  Type  of  review  requested.  &g.. 
new.  revisioii,  ertension.  existing  or 
reinstatement:  (2)  Tide;  (^  Agency  form 
number  (if  anj^  (4)  Fteqeency  of 
collection:  (5)  The  affscled  pdtfic;  (6) 
R^KHling  burden:  aad/or  (7) 
Recordkeeping  harden:  and  (6)  AbetracL 
OMB  invites  public  comment  at  die 
address  ^wcUBed  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  die  address  specified  above. 

Dated  May  18. 1887. 
CailosU.Kioa. 
Directmfbrlnformatioa  Technology  Servit 


Office  of 


Education 


Type  of  Review:  Revision 

Title:  Guarantee  Agency  Monthly 

Claims  and  Collections  Report 
Agency  Fonn  Number  ED  1189 
Frequency:  Monthly 
Affected  Public:  State  or  local 

government:  non-profit  institutions 
Reporting  Burden:  Burden  Houtk  1X06, 

Responses:  706 
Recordkeeping  Burden:  Burden  Hours: 

4.72.  Recordkeepers:  59 

Abstract:  This  form  is  used  by  a 
guarantee  agency  to  request  payments 
of  reinsurance  for  default,  banboptcy. 
death  and  disability  daidi*  paid  to 
lenders,  and  for  costs  incurred  for 
supplemental  preclaims  assistance.  In 
adcfition.  an  agency  may  use  this  form  to 
make  payments  for  amounts  due  the 
Department  for  collections  on  defaulted 
loans  on  whidi  reinsurance  has  been 
paid,  and  for  refuding  amounts 
previously  paid  for  reinsurance  claims. 
The  Department  uses  this  information  to 
administer  the  Department's  loan 
guarantee  program  operated  by 
guarantee  agendes. 

Type  of  Review:  Revision 

Title:  Lender's  Annual  Call  RepOTt  on 

Guaranteed  Student  Loans 

Outstanding 
Agency  Form  Number  ED  799-1 
Frequency:  Annually 
Affected  Public:  Businesses  or  odier  for 

profit 
Reporting  Burden:  Burden  Hours:  6,800, 

Responses:  12,000 
Recordkeeping  Burden:  Burden  Hours: 

960,  Recordkeepers:  12,000 

Abstract:  This  report  is  used  by  all 
lenders  partidpating  in  the  Guaranteed 
Student  Loan  Program  to  provide  tlie 
Department  with  information  regarding 
the  lender's  loan  portfolio.  The 
Department  uses  this  information  for 
internal  financial  reporting  and 
budgetary  projects. 

Type  of  Review:  Revised 


UM 


/PVoR 


52^  Ncr.  99  if  Eiii&iL  Mfay  22>iaBg/ 


TYt/ft-  ^ifdliwdbwlbr  Cmitk  and 
Contracts  Under  the  Veteraiw 


Ajencjv  JSoooiiMiintor  Sl^ZflV 
fjagaeacjerAiuiMlly 
Affected'PiMtBi  Natt^aafttinetttBttgiw 
Repattinf  BanlbmBiadam.Hbun:WOi 
ReiponseanMSi 

RecoroiieepeTef  ft 

/L/ntact  Thie  appUoation  wtil'bF 
used  byinstitlitfons  ofliiglier  edheation 
to  ap|rf]Fftvyai^  aader-tfwTeftefBiw 
Education  Outreach  I^qpaoL  The 
Department  uses  the  data  colleeteditO' 
award  granta  to  all  eligihle  inatitiitinns 
that  provide  spedaT  educational 
services'to  vetatonSk 

Office  of  Spedai'Bftwtftiu  aatf 
Rehafailill 


Type  o/Tfeiosiyr.Eeinstatement 

TiUe:  Annual  Client' Assistance  Ptogranr 

Report 
Agency  FomrNamBar  ED  Z2T 
FivguencyrfiBantcEty 
Affected  PoUks  Statv  orlocal' 

governments;  non-profit*  insHtutluns' 
ReperluifBtii^Ku'  BtedhnHbins:  171', 

Responses:  57 
Recordke^fing-Buniem^BardSBn'Wtmtm  0, 


AQmlnifltwIlHB 
Program  (GAl)i 


asstetanaK  iir 


rlieii  si^Jfaanteoftiit  p^laM* 
beneflfeBandhPllvBslMdrililMiun  Aet'of 
197at.aB>— Bifciiltasa  mmiiiua'asy 
this  foocB'toniiarttDidwBtapavtmsnt  ov 
their  progreasiigaiiliriiiiBtartBg'ftrCAP. 
In  tum-tto  Bapail—fiil  naea  the 
infnmalluB  tBeyanale'the'piugiaui>aDd' 
make  reraaiiHeinlalloii>tP-the'C<iHgwie> 

Type  of  Review:  Newr 

Title:  State  Plan  Supplement  for 

Supported  EmplayneBCSeEriOBa 

under  TltlsOU.  PUfeCoithe 

RehalrilitatiaB<Aalt.a»ainendedi 
Agency  Form  Number  B20-^I^' 
f>ciguemy.BMerrtoaa'yaaBB 
Affected  Public:  State  or  local 

gOMenmients 
Reporting  Burden:  Burden  Hours:  172^ 

Respnnseii' 18 
ReconBieeping  Bunien:.Batdea  Hours:  OIL 

Recordkeepers:-0 

AAsttoctrThis.State  plan  supplement 
is  used  by  the  States  tb  report  to  the 
DepaiUnent  hdbmurtiair  about  their 
goalaand^lrions  for  snpported' 
emplosmentsenieeroAred  under  Title 
IV,  Rut  e^of  Ae-Rdabffitation  Act  av 
amended.  TK»  DeparHneBt  user  this 
informatien  tir  monittiratuf  eraihats- the 
States'  perfomnmce-iiuprovii&ig'tfae 
service. 

Type  of  Review:  Neiv 


Title:  Ki  poifaftfacEBtlniated"n>tal 
Ninnl  ir*of  Nhndfeapped'Chilifren 
Ages  1-5  Expected  to  be  Receiving 
Speei  J'BdbcBtioR  and'Rfelatbd 
Sierrii 
Agency  ^orm  Number  E20-2SP 
Frequen  ry:  One  time  only 
Affeetm  'A/Uicr  State  or  locaf 

goven  unentv 
Reportn  g Burden: BurdeBiI^uum-SBB^ 

Respt  7ses:57 
Reeordl  e^ihg  Burdbn:  BurdhrHburKik 
Recoi  flceapem^q 

Absti  rct^Tlii'sfbrmwiirbeusedby 
State  ec  acational-  agencies. to.repaat the 
estimati  d  number  of  children  agps>&-K' 
years  ol  1,  who  will  be  receiving  special 
educati(  Ksnd  related  s«inoesnndta'~Ae 
Kducati  la  of  the  Handicapped' Act'  iir. 
the  1967  -88  school  year.-'Bia 
Depeftn  ent-  will-  U8e'the'data~  collected 
toawae  ipwschoolgranta.forihgiwy'- 
88  ashoflliy^urbased  oatfae-numbepof 
eligible  ahildreni  npmtedl 

Office  0  EducationBrBaBeaich  and 
Impcovi  nent 

)/  Sevit 


Typeef 

Title:  A  iplicatic 
Stren  thening.  Research  1 


Re 
AgeiK:yjPo 
Frequa^  Ty: 

ffectei  'Ft 

govei  iments;! 
Reports  ^BUtdeiu.. 


usi 

orL 
the 
Resounies 


Record  eeping^m&n 
Recoi  ^l&eejKt 
Abet  let 


orgaxdz  [ttimKttn 
Strc  igthening] 


'/sMV  Kctension. 

ion  for  Grants  Under  the 
Library. 
sEtopam. 
'onn.Number  ED  59Z 
7  Annually 
AffectefPablic:  Stat&or  Ibcai: 

r,  non-profit  institntibns 

BtudkjrffOua:  1,600, 
100 

n:  Burdtat  Hburs:  0, 

This;  appUcatian .  wilT  Be 
edbslifastitutions  andnonrprofil 

apply  for  flinds  under 
Rmwarch- Library 
Program.  Hie  Department 
evtdua^  the'dattr  safaiitttol  tO' 
determ  ledte-significance-ofthe 
applica  tt?KtaBiteya»»ii»BjariiieBanJl 
library  mdithe  qimllty  etffthKpsupwad' 
project  Geantvam  awaiAd.on:a. 
compM  tiva  basis. 

T^peo  AeWenrRtevisioir 
TiUe:  F  oal'Fiirancial  Status  and 

Perfb  mance^  Report' fbr  Hi^er 

Educ  ttionActPtogramF— Titles  n^ 

and  irC 
Agency  Form  Number  EO'WH 
Frequei  <cy:  Aimually 
Affects  /At2r//c:Nbn-profit.institution8 
Report  Jig  Burden:  Burden  Hours:  320, 

Reap  noes:  80' 
Reconaceeping  Burden:  BurdeniHauTa: 

80,    ^ 
Reaardkeepers:  80 

Abswact:  Thir  report  fbrnr  ik-osedby 
institutions  of  h^eredijcatfint)  Hbrary 
organiiBtions'  and  agencies' tor  report'  tb 
the  Department  off  the'  userof  g^ant 
funds  t  warded umfertheLibrary 


iTIt  iea 


F.&andIE-C.Tbe. 
1 1MS  tSe.ihioBiatkm. 
I  lonilDr  psoljsct 


Programs' 

Departbienl  i 

collected  to  1 

performance 

[FR  Doa^'-l^TftFilad  5r«lr«7{-8s«5.«ii, 


[ERA 


CiMrvon  Hal  iwal  Qas  S«rvic««»,tnc4, 
AppHcatfon  JO  Import  NatucaLQas 
From 

AOlNCX:BBa|Banio  Bevorattny 

Administrati  m.  DOE. 

ACTHW  Noti  se 

Blanket 

Gas 


I  ironrCh  xadh. 


e(Ap|^6ati<HifoF 
Autljorization  to.  Import  Natural 


DATK 

notices  dt 
andwiii 
later  than 


Tom  Dukes. 


Fbmstri' 
1000 


Wasfaiiigl  la. 


fUMMAllV!  T  le  Economic  Regulatory 
Administrat  m  (ERA)  of  the  Department 
ofiBaa«r  (jDl^lafveBnalioEa£Eeaeipt 
on  April  20^.  aBR.of  i  appHnatioa  fifa" 
by  Che*BeB>  iailiBahGac9BBitesi  Inc 
(Chi 

to  impost 

8hortftempa4dEs|Mltmaiiei  sales  iictBe 
United  State  i.  Authorization  is 
requested  totinvastnvte  TSBsfifbrs 
twKhyearti 

the  {lrBt;dA^aBf(.1hB:ga»«aaU:l»saidi 
on  a  short-tc  rm  of  spot  basis  tttUift, 
puriliwasisi  idBtfiiypitieMnes>  Ibaah 
distribationi  iiainieniest-i 
andiindaatl4iaDd^aBeES.  ebevmntCaa 
would  i 

act  asBcbol  eunvlltSkpuRfaas 
well  as  Cam  dian  suppliers.  The'spadfic 
termffof  aac  Diraposttaad  sale  would  be 
negotiated  a  nan  indtiridlMdi  basis, 
induding  pr  ce  and  volumes.  (Shevron 
Gas  intends  to  utilize  existing  pipeUnw? 
facilities  for  transpartation  of  tfar 
volumes  inq  eitodt.Tha  firm  praposes  tO' 
submit  quar  erly  reports,  giving,  details  of 
individual  ti  uisactions  within  30  days 
folfowihg  ea  ch  calendar  quarter. 

The  ap^  atton-ifrfUadiwithrllirlBfeft. 
pursuant  to  Section  3  of  the  Natural  6tas< 
Act  and  DO  I  Delegation  Order  No. 
0204-111.  Pi  (tests,  motions  to  intervene, 
notices  of  in  tervmdoir  andwritteni 
comments  a  a  invited. 
ftoteitSi 


iHotiiiii»tD  intensena^.av 

ill  hyf^^»iH<yrn  nariMpMUffliblff, 

■Its  are  tobrfilednr 
IiABe>22;.igi7. 


Nhttual'Ghr  Division. 
EconomidSegnlatory  Administratian„ 
tailing,  KoodlGAtCTBL 
AsenuenSWr, 
1X720868,  (2aZ)'S8B^«5gO 


Iiuie  leiiuifiice'i 


Diane  Stabb*.  NM»«|  Cm  < 

Leaiing,  Oflic*  ol  Gaanal  GoobmI. 
U&  Dtyartmnt  of  BMtgjr.  Fotratel 
Boil^B^  Roam  88-042, 1000 
IndepodcMi  AvtBM.  SW, 
WaAington.  DC  20681.  CMtt)  680-8887 

SUWIIMIBI— I  — U— ftlMlTlie 

decMkn  CB  this  ippHcattoB  wii  b« 
m«k  cowisteat  «ri&  the  DOr*  8w 
import  polkysBidaitMs.  wdcrfvUcfa 
the  conqwtilivBnen  oi  an  i^Mrt 
arrangenant  io  the  ■aikata  aervad  ia  tfie 
primary  consideratlaa  la  datwiiuiag 
whetiber  it  it  fai  the  paUlc  lolveat  (40FR 
6684,  Pcfamaiir  22, 19M).  Fartlaa  that 
may  oppoae  tfaia  qipKcatiOB  aheeld 
conment  in  dieir  leapanaea  OB  the  k. 
of  conqtetitivanaaa  aa  aet  fiofffli  ia  dM 
policy  guidelines.  The  applicant 
that  thic  inqMrt  aifogaaMnt  ia 
ccnopetitive.  Rvtiaa  oppoahigtha 
arrangement  bear  ditf  bwdan  of 
overcoming  this  asaertirai. 

PuUic  Comment  Pneaduna 

In  response  to  diis  notice,  any  ] 
may  ffla  a  proteat.  awtiaB  to  I 
or  notice  of  hrtarventisB,  i 
and  mitten  conHMBta.  Any  pefBoii 
wishing  to  becoase  a  party  to  tte 
proceeding  and  to  have  the  wfitlaB 
conaMota  conaidared  aa  the  baaia  fcr 
any  dedsioo  on  the  ^pUcBtian  maat 
however,  file  a  motioa  to  inlanone  cr 
notice  of  intenrentioa.  aa  qq^eabla. 
The  fihag  of  a  praleet  with  reapact  to 
tlda  appftcatioa  will  not  sene  to  make 
the  prateatant  a  party  to  die  proceeding, 
although  proteata  and  eonmenta 
received  from  peraona  who  are  not 
partiaa  win  be  considered  in 
detemiaing  the  appropriata  psocedutal 
action  to  be  taken  on  te  ap^ication. 
All  proteata.  motiona  to  intorvene. 
notices  of  intervention,  and  written 
comments  must  meet  die  reqaireatents 
that  are  specified  by  the  regnlationa  In 
10  CFR  Part  80a  They  sboaU  be  filed 
wiU)  the  Natural  Gee  Diviaian.Offisa  of 
Fnlea  programa,  Eoonomic  Rcgelataiy 
Adminiatradon.  Room  GA-078^  RG-23. 
Fosrestal  Buikbig,  1000  faidepaadanoe 
Avenoe.  SW.,  Waahingtan.  DC  20688, 
(202)  8aB-0«78.  liny  mast  be  filed  no 
later  than  4:30  pjn.  e^t,  Jane  22, 1887. 

The  Aihninistrator  intonds  to  devetop 
a  dedaional  record  on  the  application 
through  responses  to  dna  ncrtioe  by 
parties,  including  the  pertiesi'  written 
eonmenta  and  re]rfies  thereto. 
Additional  procedurea  wiH  be  esed  ea 
necesaaiy  to  adneve  a  oomplete 
understanding  of  the  facta  Old  iaaaea.  A 
party  swfking  interventioB  may  request 
that  additional  procedures  be  provided, 
such  as  additional  writtan  comaMiita.  an 
oral  preaentotion.  •  conference,  or  a 
trial-type  hearing  A  reqneat  to  file 


additional  written  ( 
explain  why  they  are  neeasaary,  Aiqr 
request  for  an  oral  presentation  ahoidd 
irtrntifj  Iha  iiitialanllal  ^iisaftMi  of  feci, 
law,  or  poUcy  at  issna.  show  that  it  is 
material  and  relevant  to  a  deciaion  in 
the  psooeedhig  and  deaHnstrato  why  an 
oral  preaentatian  ia  needed.  Any  rsqaest 
for  a  conference  aiamld  damonatfate 
why  die  oonfereaoe  woeldnateriaDy 
advance  te  proceeding.  Any  nqaest  for 
a  trial-type  hearing  most  show  diat  there 
nrr  fnrtnal  issiini  iiiihiIim  \y  la  rtisputti 
that  an  relevant  and  material  to  a 
dednon  and  that  a  trial-Qrpo  heaiiag  is 
necessary  for  a  hdl  and  trae  diadoanre 
of  the  facta. 

If  an  additional  procedure  ia 
sdieduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  par^  reqaeato 
additkmal  procedurea,  a  fhnl  opinion 
and  order  may  be  iaaaed  based  on  the 
official  record.  Jndodiggdto  application 
and  responses  filed  by  partieepnraaant 
to  thia  nofioe,  in  aeoordanoe  widi  10 
cm  I  S80l818l 

A  copy  of  Chevron  Gaa' apiAcatian  ta 
available  far  in^ectiaB  and  oopinf  in 
the  Natural  Gas  Division  Dodtet  Room. 
GA-OTO-A  at  the  ebove  Bddzcea.Tfae 
docket  rooM  is  open  between  the  hoaw 
of  8.-00  a.m.  and  4:30  pjo,  Monday 
through  Friday,  except  Federal  holidays. 

Usued  in  Waahii^taa.  DC.  May  14,  in7. 
CoostuiosL.  Buckley. 
Director.  Natural  Gaa  DMuim,  Office  of 
Fueh  Ptograau,  Economic  Regukiixry 
AdmadtbtUioii, 

[FR  Doc  V-IITU  FUwi  f-a-ITi  8:46  aai] 


[ERA 


NOl  87-87-110] 

Qm  MMtedng  (U^  ine4 


To  import 

iMMCv:  Econaiidc  Regulatory 
Adndniatnthm,  DOB. 
action:  Notice  of  Order  Granting 
Blanket  Anduvization  to  Inqfort 
Canadian  Natural  Gas. 

8UMMA8nr:  The  Eoonaraic  Regalatory 
AdBinistntkm  (ERA)  of  dta  Dqtardnent 
of  Energy  gives  notice  dwt  it  has  issued 
an  order  yanting  blanket  aathoriaation 
to  Methon  Gaa  Marketing  (US.)  Inc 
(Me&on)  to  import  nataral  gas  from 
Canada.  The  order  iaaaed  hi  ERA 
Dodcet  No.  87-07-NG  aadiorizea 
Methon  to  Import  up  to  100  Bcf  over  a 
two-year  periiid,  beginning  on  the  date 
of&stddiveiy. 

A  copy  of  tlda  order  ia  available  for 
inspection  and  copying  in  the  Netnral 
Gas  Division  Docket  Room.  GA-Oro, 
Forrestal  Building,  1000 1 


Ave  SW..  Wasktagtan,  DC;  80686,  (202) 
S86-047&  Hie  dodcel  rooB  ta  open 
between  die  hovs  of  8B00ejB..  and  4:30 
p  JB.,  Monday  dmm^  Friday,  except 
Federal  holidaya. 

bned  ia  WMhiaclon.  DC  May  IS.  IflV. 


DirmetK:  Nataral  Cm  Dirmiaa,  Officaofi 

Admuuatratioa. 

PK  Doc  87-U7U  FiM  s-ai-v:  aotf  ^ 


[Dedml  Nob  CP87-887-080  at  aL] 
N«turiiQa»C8rtlllc«l8fng8;MlMril 

aL 

Take  notice  dut  the  following  fOii^ 
have  been  made  widi  dta  Conmnaahac 

LNelaralGaa 


[Docket  No.  CPB7-S97-(nq 
May  11. 1917. 

Take  notice  diet  OB  May  4. 1887. 
Natural  Gas  Pipeline  Con^eny  of 
America  (Natard).  701  Baal  2&id  Street. 
Lombard  BlBota  8QI48.  filed  fat  Docket 
No.  CP87-337-000  en  appHcatfam 
pursuant  to  aectioB  7(c)  of  the  Natairi 
Gas  Act  far  a  cartfficato  el  pdbfic 
convenience  end  naoassity  aalhoriaing 
Nataral  to  transport  natnnl  gaa  OB  an 
inlerraptible  basis  aadsr  a  gaa 
traaqwrtation  agreenMnt  widi 
Ttanscontinantal  Gaa  P^  Liae 
Corporattoa  (Tranaoo),  from  an  exiatfaig 
recelpl  point  hi  hfiBa  Coanty.  Iowa,  to 
existkigddivery  pointa  to  Cameron  and 
VenBimanPaii8haa.LoaiaiaBa.aUa8 
more  hiHy  set  fardi  to  the  application 
w^k^  ia  on  file  widi  dw  rrnnmisakai 
and  open  to  pnUic  inspection. 

Nataral  atatea  diat  it  haa  entand  hito 


a  gas  li'ansportatien  i 
Tranaoo  to  previds  on  an  intamqildale 
basis  tran^ortatian  of  op  to  a  naxianB 
of  34.375  MMBta  of  nataal  gas  per  day 
f or  I^aasco  far  an  addHtonal  tsrm  of 
one  year,  endhig  May  0, 18881  Nataral 
would  receive  tte  gaa  at  an  «»tfi'T| 
rece^  point  to  Milla  County,  I 
Northern  Nataral  Gas  Cwnpony,  a 
Divisiott  of  Enron  Corp.  (Norther^  TW 
gaa  tranqwrtad  ta  syidhelic  nataral  fB8 
produced  et  the  Great  Raina  ooal 
gasification  plant  located  to  Bealah. 
North  Dakota.  Nordiem  Border  Pipdiae 
receives  the  gas  at  the  plant  and 
deliven  it  to  Northern  near  Veatora. 
Hancock  County,  Iowa.  Natnral'a 


grandfathered  transportation  service  for 
T^ansco  eiqiiras  May  9. 1987. 

Natural  proposes  to  extend  the 
traiMipivtatifm  service  for  Transco  for 
one  yea;  expiring  on  May  9, 1988, 
pursuant  b  the  same  terms  and 
ctRiditions  set  forth  in  Docket  Na  ST8S- 
1088.  Natural  propoaes  to  chaige 
Transco  a  transportation  rate  ^14.3 
centa  per  MMBtu.  Natural  also  jMoposes 
to  reduce  the  volumes  of  gas  redelivered 
for  the  aecoont  of  Thmsoo  by  five-tenths 
percmt  per  MMBtu  for  gas  lost  and 
.  unaccounted  for  and  gas  used  as  fuel.  It 
is  stated  that  no  additional  facilities 
would  be  required  to  continue  such 
service. 

Coounent  date:  May  28, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Flotida  Gas  Transmission  Company 

[Docliet  No.  CFB7-316-4I00 
May  13. 1987. 

Take  notice  that  on  April  30, 1987, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188,  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP87- 
318-000  an  application  piirsuant  to 
section  7(c)  of  the  Natural  Gas  act  for 
auth<»ization  to  transport  gas  for   . 
American  Distribution  Company 
(American),  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  FGT  states  that 
American  and  FGT  have  entered  into  an 
interruptible  gas  transportation 
agreement  dated  Mardi  18, 1987,  which 
provides  for  the  receipt  by  FGT  for  the 
account  of  American  up  to  five  billion 
Btu  of  gas  per  day,  and  for  the 
redelivery  of  equivalent  volumes  for 
American's  account,  less  American's  pro 
rata  share  of  any  gas  vented  or  lost  for 
any  reason  from  that  portion  of  FGTs 
fadlities  being  utilized  for  American  at 
the  time  of  such  loss.  FGT  states  that  the 
gas  would  be  received  at  the  existing 
point  of  interconnection  between  FGT 
and  American  in  Mobile  County, 
Alabama,  and  would  be  redelivered  at 
existing  points  of  interconnection 
between  FGT  and  Texas  Eastern 
Transmission  Corporation,  Sabine  Pipe 
Line  Conqmny  and  Enron  Industrial 
Natural  Gas  Company  in  Texas  and 
Louisiana.  FGT  is  not  proposing  herein 
to  install  any  new  facilities. 

For  this  transportation  service,  FGT 
proposes  to  dtarge  a  facility  charge  of 
7JS  cento  per  million  Btu  delivered  and 
1.48  cento  per  million  Btu  for  the  Gas 
Reseaidi  Institute  surcharge.  FGT  also 
requests  permission  to  discount  ito 
facility  chaige  but  to  a  level  not  less 
than  a  minimum  rate  of  0.7  cent  per 
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ndlli  a  Btu,  which  FGT  alleges  to 
neoe  isary  to  permit  FGT  to  remain 
comi  etitive  with  any  alternative 
traa  )ortati(m  available  to  American. 

FC  r  states  that  the  term  of  the 
trani  portation  agreement  to  for  a  period 
of  fit  e  yean  from  tha  date  of  initial 
deUi  nies  under  the  contract,  and  bom 
year  to-year  thereafter. 

Ai  ditionally,  FGT  states  that 
dow  istream  transportation  services 
wou  i  be  provided  punuant  to  section 
311  <  f  the  Natural  Gas  Policy  Act  of 
1978  or  under  section  1(c)  of  the  Natural 
Gas  Vet  It  to  indicated  that  upstream 
trant  portation  services  would  be 
prov  ded  by  American  under  a 
certi  icate  issued  in  Docket  No.  CP84- 
474^  oa 

FC  T  states  that  since  the 
trani  portation  service  would  be  fully 
intei  "uptible  and  would  be  contingent 
upoi  the  availability  of  capacity 
suffi  dent  to  provide  the  service  without 
detr  nent  or  disadvantage  to  FGTs 
exto  ing  customers,  the  transportation 
serv  »  proposed  herein  would  not  have 
an  a  verae  impact  on  FGTs  existing 
custi  men. 

C<  mment  date:  )une  3, 1987,  in 
accG  -dance  with  Standard  Paragraph  F 
at  tfa  i  end  of  this  notice. 

S.  N(  rthem  Natural  Gas  Company, 
Divi  ion  off  Boron  Corporaticm 

[Doclet  No.  CP87-32&-000 
May  13, 1987. 

Tuce  notice  that  on  April  30, 1987, 
Nor  lem  Natural  Gas  Company, 
Divi  ion  of  Enron  Corporation 
(Noi  them],  2223  Dodge  Street,  Omaha, 
Neb  aska  88102,  filed  in  Docket  No. 
CP8  -325-000  an  application  pursuant  to 
sect  on  7(c)  (rf  the  Natural  Gas  Act  for  a 
cert  icate  ot  public  convenience  and 
neo  ssity  authorizing  the  transportation 
of  n  itural  gas  by  Northern  for  the 
acc<  imt  of  Panhandle  Eastern  Pipe  Line 
Con  pany  (Panhandle  Eastern),  all  as 
mor !  fully  set  forth  in  the  application 
whi  h  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

^  >rthem  proposes  to  transport  on  an 
inte  Tuptible  beisis  for  Panhandle 
Eas  em's  account  up  to  100.000  MMBtu 
per  lay  of  natural  gas  produced  in 
Mai  igorda  Island  Area  Blocks  822C 
623  i.  and  823a  (MAT  822C,  MAT  623A. 
anc  MAT  82%)  in  offshore  Texas.  H  is 
sta  id  that  Panhandle  Eastern  would 
cau  le  the  designated  production  to  be 
del  /ered  to  Northem  immediately 
upi  i^am  of  the  measurement  facilities 
on   le  production  platform  in  each  of 
the  ibove  designated  blocks.  Northem 
exi  ains  that  it  would  then  transport 
am  redeliver  thermally  equivalent 
vol  imes  to:  (1)  The  existing 
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interoonnbction  of  Northern's  and 
Seagull  Sioceline  System's  (Seagull 
Shorelinel  fisdlittes  in  Texas  state 
watws  hilMatagorda  Island  Block  624, 
or  (2)  at  s  ich  other  point(s)  as  Northem 
uid  Paah  indle  Eastern  mutually  may 
agree.  It  i  \  further  explained  that 
additiona  downstream  transportation 
for  Panhs  idle  Eastern's  account  would 
be  provlad  by  Seagull  Shoreline, 
Houston  tpe.Une  Company,  Texas 
Eastern  1  ranamis^on  Corporation,  and 
Trunklinc  Gas  Company. 

For  the  propoeed  service,  Northem 
proposes  to  c^rge  Panhandle  Eastern 
maximun  rates  of  7J0Z  cento,  2.01  cents, 
and  3.38 1  ento  per  MMBtu  for  MAT  e23A 
gas,  MAI  623-B  gas,  and  MAT  822-C 
gas,  resp«  ctively. 

Conmu  nt  date:  June  3, 1987,  in 
accordan  »  with  Standard  Paragraph  F 
attheeni  of  thto  notice. 

4.  Northw  est  Pipeline  Corporation 

[Docket  Ni  I.  CP87-33S-4)00] 
May  13,  It  S7. 

'Take  n  >tice  that  on  April  30, 1987, 
Northwei  t  Pipeline  Corporation 
(Northwi  It),  295  Chipeta  Way,  Salt  Lake 
City,  Uta  1 84108.  filed  in  Docket  No. 
CP87-33!  -000  an  application  pursuant  to 
section  7  c]  of  the  Natural  Gas  Act  for 
authorizi  tion  to  oonstract  and  (qwrate 
certain  n  itural  gas  facilities  and  the 
transporl  ition  of  natural  gas  for  direct 
sale  to  E  xon  Company  U.S.A.  (Exxon) 
for  use  d  iring  emergency  shut-downs  at 
Exxon's  hy  Piney  Dehydration  Mant 
and  durii  g  facility  malfunction  at 
Mountaii  i  Fuel  Resources,  Inc's  (MFR) 
Dry  Pine '  Gas  C<Hiditioning  Plant,  botii 
in  Sublet  :e  County,  Wyoming,  all  as 
mora  fill  f  set  fordi  in  the  application 
which  to  m  file  with  the  Commission 
andopei  to  public  inspection. 

It  is  sti  ited  that  the  Dry  Piney 
Dehydra  ion  Plant  was  constructed  by 
Exxon  to  treat  natural  gas  from  the 
LaBarge  Anticline  located  in 
southwe  Item  Wyoming.  It  is  then  stated 
that  ihe  i  atural  gas  treated  in  the  Dry 
Piney  D(  lydration  facility  is  transported 
through   jocon's  facilities  to  the  inlet  of 
Exxon's  ihvte  Creek  Processing  Plant 
Northwc  It  states  that  ANR  Pipeline 
Compan  r  (ANR)  then  purchases  the 
processc  i  gas  for  ito  general  system 
supply  r  quirements.  It  is  indicated  that 
by  order  dated  January  24, 1985,  in 
Docket  I  0.  CP84-7Se-00a  MFR  was 
granted  tuthorization  to  deliver  natural 
gas  to  it  affiliated  local  distribution 
compan; '  for  ultimate  delivery  to  Exxon 
for  base  load  requirements  at  Exxon's 
Dry  Pin(  y  Dehydration  Plant  Northwest 
states  tl  at  the  supply  source  from  which 
MFR  pn  vides  base  load  requiremento  to 
Exxon  ij  .MFR's  Dry  Piney  Gas 
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ConditkMiiag  Ffant  KffR  hm  indicated 
to  Nortfrwett  that  tlw  ovrait  pradactian 
at  the  tailgate  of  iltplaiil  is 
approxiBately  S.SOO  JAffitv  of  mtnral 
gas  perday  (KAflMa/d). 

Exxoa  iws  stated  tp  Wotthwest  that  in 
the  event  of  a  plant  opset  at  tfw  D17 
Puiey  Dehydration  Ffant.  its  needs  for 
instantaneous  emergency  gas  wodd  be 
appRndmately  29.000  MMBta/d.  an 
amount  that  is  in  excess  of  the  present 
capacity  of  MFR's  {rfsot  fai  the  event 
that  Exxon's  Dry  Phiey  fadSty 
experienced  failure,  it  is  stated,  MFR 
would  be  unable  to  supply  a  sufficient 
source  of  pipeline  quality  gas  to  provide 
flare  assistance  vohnnes  to  Encon.  thus 
creating  a  potentially  hazardous 
situation  because  Exxon  woiM  be 
unable  to  flare  the  unprocessed  gas 
within  the  plant  site  because  die  raw 
gas  contains  ledial  amounts  of  hydrogen 
sulphide,  thas,  the  Hmited  venting  of  this 
gas  could  create  a  safety  hazard  for  field 
employees.  It  is  further  stated  ttat  in  die 
event  MFR's  facility  liiiled  to  operate  at 
capacity  or  to  otherwise  function  ' 
properly,  MFR  would  be  unable  to 
supply  Exxon's  Dry  Piney  fadltty  widi 
its  entire  base  load  reqnfavments. 

It  is  stated  diat  to  insure  an  ampie 
supply  of  emergency  shut-down  gas  to 
Exxon  for  use  in  flare  assistance 
procedures  and  to  supply  base  load 
protection.  Exxon  and  Northwest  have 
entered  into  an  emeigency  gas  sales 
agreement  (Agreement)  dated  July  28. 
1966,  under  which  Nortfiwest  would 
provide  on  a  firm  basis  up  to  29.000 
MMBto/d  of  pqieUnc  quality  gat  for  use 
as  emergency  hiel  gas  for  amagmcy 
shut-down  operations  at  Exxon's  Diy 
Piney  Dehydration  Plant.  It  is 
maintained  that  in  the  event  diat  MFR 
cannot  provide  adequate  base  load 
vohnnes  due  to  a  fadHty  malfimction. 
Northwest  would  sapfiy  a  portion  of 
Exxon's  base  load  reqnirenients  uniti 
MFR  is  able  to  correct  the  fiidlity 
malfunction.  H  is  maintained  Aat  sndi 
sales  under  the  Agreement  would  be 
used  only  to  backstop  MHI's  base  load 
supplies  to  Exxon's  plant  whenever 
MFll  may  be  unable  to  provide  suffldent 
supplies,  and,  in  the  event  of  an  Exxon 
plant  failure,  would  be  used  as  flare 
assistance  gas  and  as  puif  e  and  pack 
gas  to  restart  the  plant  h  is  stat«i  that 
the  Agreement  is  effective  fcv  a  primary 
term  of  Ave  years  and  from  year-to-year 
thereafter  until  terminated  upon  six 
months  written  notice.  It  is  stated  that 
Exxon  estimates  that  for  eadi  plant 
faihire  die  emergency  gas  volumes 
would  be  requried  Ecv  a  period  of  4-6 
hours  for  flare  assistance  and  for  a 
period  of  24  hours  maximum  to  purge 
and  repack  the  plant.  Northwest  states 


that  Exxon  hidicates  diat  plant  upsets 
would  probab^  occar  no  more  tfam 
twice  a  year. 

Northwest  sistaa  ttwt  it  Is  uui'reiitly 
delivering  for  Exxon's  account  any 
requested  emafgeocf  gas  toMWt  far 
subsequent  ledeDveiy  by  Mnrs 
afnoated  loof  distiibutiuu  oompany  to 
Exxon's  Dry  Pfawy  pint  by  ntS^ing 
facilities  inittally  faistaHed  pursuant  to 
S 157  J3  of  the  Commission's 
Regulatfons  to  deliver  testing  gas  to 
Exxon.  NuithwesI  proposes  in  Docket 
No.  CPB7-3^-000  to  ee^ce  s«di 
temporary  foeflfties  wridi  4.53  mfles  of  A- 
inch  pip^ne.  one  meter  station 
consisthig  of  a  O-faidi  meter  run.  a  S-mch 
meter  and  a  2-inch  meter,  and 
miscellaneoos  fodlities.  h  is  explained 
that  the  proposed  Hne  would  be 
constructed  from  Ae  discfaaige  side  of 
Northwest's  *»*■**-»  B|g  Piaey 
compressOT  stationTocated  m  Sdilette 
County,  Wyoming,  extending  in  a 
southwesteiiy  direction  to  a  point  of 
interconnection  with  the  proposed  meter 
station  kicated  aiQaoeiit  to  Exxon's  Dry 
Piney  DehydratioB  FlaiiL 

It  is  stated  ttat  for  all  vohtmes  of 
natural  gat  s(M  to  Exxon  onder  the 
ienna  of  tha  Affeement.  Northwest 
woidd  cbaiga  a  rate  aqnal  to  ils  IOS-1 
rate  whidi  anrently  is  234(77  cents  per 
therm  as  set  forfe  on  Sheet  10  in 
Northwest's  FERC  First  Revised  Vcrfnme 
No.  One  Tariff,  hi  accordance  with  the 
approved  setdement  of  Northwest's  rate 
proceeding  in  Docket  No.  RPB6-13-00a 
Nordiwest  stales  fliat  it  woold  retain  all 
revenues  received  froni  Exxon. 

Northwest  states  that  the  estteated 
cost  of  installing  die  4.53  miles  of  S-inch 
pipriine.  the  meter  station  and 
miscellaneoos  appurtenant  facilities 
wouM  be  $741,00a  Northwest  fdrdier 
states  that  Exxon  woold  rennbarse 
Northwest  for  the  total  coat  tA  hwtalUng 
such  fadhties.  It  is  stated  that 
Northwest  woold  retain  title  and 
operational  control  of  the  fadlities 
consistent  with  Northwest's  policy  on 
sales  laterals. 

Comment  date:  June  3. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tranklina  Gaa  Company 

[Dodcet  No.  CP97-332-4mH 
May  13. 1967. 

"Take  notice  that  on  April  30. 1987, 
TrunUine  Gas  Company  (Truiddine), 
P.O.  Box  1842,  Houston.  Texas  772S1. 
filed  in  Docket  No.  CP87-332-a00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  the  regulations 
thereunder  for  a  Kmited-term  certificate 
of  public  convenience  and  necessity 
authorizing  the  receipt,  transportation, 


and  redefiveiy  of  natural  gas  on  an 
intemqitible  basis  on  behalf  of  Northera 
Natural  Gas  Craqiany  (NordMm)  and 
pregmted  abantfooment.  all  as  more 
fuBy  set  fbrth  in  the  appUcatloa  odiicfa  is 
on  file  widi  die  Commission  and  open  to 
puWc  hispectloiii 

Thmkline  states  diat  pursuant  to  a 
tranaportadmi  agreement  between 
TranUine  and  Nordiem  dated  February 
28.  tasr,  TUnddbie  has  agreed  to  receh^e 
for  trausportatioa  a  vofamie  of  natural 
gas  of  up  to  lOOOOKfcf  per  day  on  an 
interrui^le  basis  on  behalf  of  Northern 
for  Nbrdieni's  system  suroly.  TVmdcBne 
states  ttiat  TtanUtaie  would  raodve 
volomes  for  Nortfaem's  account  from 
Northem  hi  (kand  ble  Bfock  82. 
Ofbhoie  Louisiana  and  redefiver  to 
Uirited  Gas  Pipe  Line  Company  (United), 
on  Nuitheiu's  behaK  tfaermafly 
equivalent  volumes,  less  1.0  percent  and 
1 J  percent  for  fuel  at  existing  pobits  of 
pipeline  interoonnectian  locatml  in  SL 
Mary  andLa  SaHe  Parishes.  Louisiana, 
respectively,  it  is  faKlicated  dut 
Northern  would  pay  Truddine  10j88 
cents  per  Mcf  of  natural  gas  ledefivered 
to  St  Mary  Parish  and  43.22  cents  per 
Mcf  of  natural  gas  ledefivered  to  La 
Salle  Parish  and  reindrarse  Thmkline  for 
any  tSSag  fees  incurred. 

Thmknne  states  Uiat  it  would  peifmm 
the  proposed  service  using  existing 
fadlities.  TrunkHne  proposes  to  perform 
the  service  for  a  limited-term  expiring 
on  the  eaiiier  of  February  25, 1980.  or 
thirty  days  following  the  date  ThmkUne 
accepts  an  Order  No.  438  blanket 
certificate. 

Comment  date:  June  3, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  TmnkHna  Gaa  Company 

(Dodcat  No.  Cn7-33«-O00) 

May  13. 1967. 

Take  notice  diat  on  April  30, 1967, 
TVunklfne  Gas  Company  (Thinklme). 
P.O.  Box  1842.  Houston.  Texas  77251. 
filed  m  Docket  No.  CPB7-334-000  an 
appHcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Ad  for  a  limited-term 
certificate  of  pubhc  convenience  and 
necessity  authoridng  die  receipt, 
transportation  and  redelivery  of  natural 
gas  on  an  interruptible  basis  on  behalf 
of  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle]  and  pregranted 
abandonment,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

Tmnkhne  indicates  that  pursuant  to  a 
transportation  agreement  between 
Trunkline  and  Panhandle  dated 
February  23. 1987,  TrunkHne  has  agreed 
to  receive  for  transportation  a  volume  of 
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natural  gas  of  up  to  2.500  Mcf  per  day  on 
an  interruptible  basis  on  behalf  of 
Panhandle.  It  is  stated  &at  Trunkline 
would  receive  volumes  for  Panhandle's 
account  from  Ifigh  Island  Block  A-642 
offshore  Texas.  It  is  stated  that 
Trunkline  would  use  its  capacity  in  the 
systems  of  Hi^  Island  Ofhhore  System 
(HIOS).  U-T  Ofbhcm  System  (U-T). 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  transport  the  gas 
to  its  onshore  facilities.  Trunkline  Aen 
states  that  It  would  redeliver  to 
Panhandle  thermally  equivalent 
volumes,  less  4  percent  fuel  and  less  any 
fuel  and  unaccounted-for  losses  on  the 
systems  of  HIOS,  U-T.  Natural  or  any 
other  system  through  which  the  volumes 
would  be  transported,  at  an  existing 
point  of  pipeline  interconnection  located 
near  Tuscola  in  Douglas  County.  Illinois. 
Trunkline  states  that  for  this 
transportation  service.  Panhandle  would 
pay  Thmkline  70.44  cents  per  Mcf  of 
natural  gas  received  and  would 
reimburse  Trunkline  for  any  filing  fees 
incurred. 

Trunkline  indicates  that  the  proposed 
service  may  be  performed  through 
existing  facilities.  Trunkline  proposes  a 
limited-term  certificate  with  pregranted 
abandonment  authorization  expiring  on 
the  eariiw  of  February  22, 1989,  or  thirty 
days  following  the  date  Trunkline 
accepto  ah  Order  No.  436  blanket 
certificate. 

Comment  date:  June  3, 1967,  in 
accordance  with  Standud  Paragraph  F 
at  the  end  of  this  notice. 

7.  Trunkline  Gas  Conqiany 

[Docket  No.  CP87-333-(IOO] 
May  13. 1987. 

Take  notice  that  on  April  30, 1987, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77251, 
filed  in  Docket  No.  CP87-333-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  the  regulations 
thereunder  for  a  limited-term  certificate 
of  public  convenience  and  necessity 
authorizing  the  receipt  transportetion. 
and  redelivery  of  natural  gas  on  an 
interruptible  basis  on  b^alf  of  Southern 
Natural  Gas  Company  (Southern)  and 
pregranted  abandonment,  all  as  more 
fiilly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  indicates  that  pursuant  to  a 
transportetion  agreement  between 
TrunUine  and  Southern  dated  March  2, 
1987,  Trunkline  has  agreed  to  receive  for 
transportation  a  volume  of  natural  gas 
of  up  to  50,000  Mcf  per  day  on  an 
interruptible  basis  on  behalf  of  Southern 
at  existing  pointo  of  receipt  in  Waller 
County.  Texas  and  Allen  and 


Beaureeard  Parishes,  Louisiana.  It  is 
indicat  d  that  Trunkline  would  redeliver 
therma  ly  equivalent  volumes  to 
Souths  n  at  an  existing  point  of 
interco  nection  located  in  SL  Mary 
Parish.  iOuisiana.  For  this 
transp<  tation  service,  it  is  indicated 
that  So  ithem  would  pay  Trunkline  10.66 
cente  p  a  Mcf  of  natural  gas  received, 
and  wc  idd  reimburse  Trunkline  for  any 
filing  fi  B»  incurred. 

Trun  dine  states  that  no  new  facilities 
are  req  lired  to  implement  the  service. 
Trunld  le  proposes  a  term  to  expire  on 
the  ear  er  of  March  1, 1989,  .or  thirty 
daysfc  lowing  the  date  Trunkline 
accept!  an  Order  No.  436  blanket 
certific  ite. 

Com  lent  date:  June  3, 1967,  in 
accord  nee  with  Standard  Paragraph  F 
at  the  «id  of  this  notice. 

Eastern  Transmission 


B.T« 
Cotpoi  ition 

[Docket  No.  CP87-311-000] 
May  13, 1987. 

Take  notice  that  on  April  29. 1987. 
Texas  Eastern  Transmission 
Corpoi  Ition  (Texas  Eastern),  P.O.  Box 
2521. 1  ouston.  Texas  77252-2521,  filed 
in  Doc  et  No.  CP87-311-000  an 
applici  Uon  pursuant  to  section  7(c)  of 
the  Na  ural  Gas  Act,  for  a  certificate  of 
public  »nvenience  and  necessity 
author  King  the  transportation  of  natural 
gas  by  Texas  Eastern  for  the  account  of 
Panhai  die  Eastern  Pipe  Line  Company 
(Panhoidle  Eastern),  all  as  more  fiilly 
set  form  in  the  application  which  is  on 
file  will  the  Commission  and  open  to 
public  nspection. 

Tex<  s  Eastern  proposes  to  transport 
for  Pai  handle,  on  an  interruptible  basis, 
up  to  1  )0,000  Dekatherms  (dth)  of 
nature  gas  per  day,  the  Maximum  Daily 
Receiii  t  Quantity  (MDRQ),  and  such 
additi<  nal  quantities  in  excess  of  the 
MDRC  as  Texas  Eastern  in  its  sole 
judgm  nt  determines  it  is  able  to 
receiv  >,  transport  and  deliver,  pursuant 
to  a  gt  s  transportation  agreement 
(Agree  ment)  dated  March  30, 1987.  It  is 
stated  that  the  gas  proposed  to  be 
transp  )rted  by  Texas  Eastern  for 
Panha  idle  would  be  fit>m  reserves 
dedic<  ted  to  Panhandle  in  the 
matag  irda  Island  area  of  offshore  Texas 
and  th  it  such  gas  would  be  utilized  by 
Panha  idle  as  part  of  its  long-term 
systen  i  supply. 

Tex  ts  Eastern  states  that  it  would 
receiv  i  the  stated  quantities  of  natural 
gas.  f(  r  Panhandle's  account,  from  either 
Seaqu  1  Shoreline  System  (Seaguall 
Shore  ine)  at  a  proposed  point  of  receipt 
and/c  r  from  Houston  Pipe  Line 
Comp  uiy  (Houston  Pipe  Line)  at  an 
existi  g  point  of  receipt,  in  Ktetegorda 


UM  I 


County,  Tm  u.  It  is  indicated  that  Texas 
Eastern  woi  Id  tfian  transport  and 
deliver  equi  ralant  quantities,  less 
ai^licable  i  irinkage.  to  Trunkline  Gas 
Company  (T  runkline)  for  the  account  of 
Panhandle  1 1  existing  interconnections 
between  th(  pipeline  facilities  of  Texas 
Eastern  andjhinkline  in  Allen  and 
Beauregard  >arishe8.  Louisiana  and  at  a 
proposed  in  erconnection  in  Wharton 
County.  Te>  em.  It  is  further  indicated 
that  subseqi  lent  transportation  of  the 
gas  from  the  se  delivery  pointe  to 
Panhandle'i  pipeline  system  would  be 
provided  by  TninkHne. 

It  is  expla  ned  that  Seagull  Shoreline 
would  own  he  measurement  facilities  at 
the  propose  1  point  of  receipt  in 
Matagorda  i  :k)unty.  Texas.  It  is  further 
explained  tiat  Panhandle  would  install 


and  own  thi 


the  propose  1  point  of  delivery  to 
Trunkline  ii  Wharton  COunty,  Texas. 

Texas  Ea  item  proposes  to  provide 
such  transp  ntation  service  for  a 
primary  per  od  of  twelve  years  and  from 
year-to-yea  thereafter  subject  to  mutual 
agreement 

Texas  Ea  item  states  that  it  proposes 
to  charge  P)  nhandle  each  month  a 
charge  equi  I  to  the  product  of  the 

~  rate  in  effect  during  such 

month  time|  the  quantity  of  gas 
delivered  b  r  Texas  Eastern  during  such 
month.  Tex^s  Eastem  further  proposes 
percent  for  shrinkage, 
date:  June  3, 1986,  in 
accordance!  with  Standard  Paragraph  F 
at  the  end  ( f  this  notice. 


to  retain  JO] 
Common 


9.Willianis 


Natural  Gas  Company 


measurement  facilities  at 


[Docket  No.  <  :P87-3Q2-000] 
May  13, 1987 

Take  not  ce  that  on  April  22, 1967, 
Williams  N  itural  Gas  Company  (WNG), 
P.O.  Box  32  18,  Tulsa,  Oklahoma  74101, 
filed  in  Do<  (et  No.  CP87-302-000  a 
request  pui  luant  to  S  157.205  of  the 
Commissio  I's  Regvlations  under  the 
Natural  Ga  i  Act  (18  CFR  157.205),  for 
authorizatii  tn  to  abandon,  in  place, 
measuring,  regulating  and  appurtenant 
facilities  w  lidi  previously  served  nine 
domestic  ci  istomers  in  Jackson, 
Atchinson.  and  Brown  Counties, 
Kansas,  un  ler  the  authorization  issued 
in  Docket  I  o.  CP82-479-000,  pursuant  to 
section  7  o  the  Natural  Gas  Act  as 
more  fully  et  forth  in  the  request  which 
is  on  file  w  th  the  Commission  and  open 
to  public  ii  spection. 

WNG  St  tes  that  it  previously  sought 
authorizat  in  to  abandon  approximately 
0.6  miles  o  4-inch  pipeline  by  reclaim 
and  appro]  imately  6.7  miles  of  4-inch 
pipeline  in  place,  and  to  relocate  nine 
domestic  c  istomers  to  an  existing  6-inch 
pipeline.  V  NG  states  that  after  the 


domestic  customers  were  relocated  and 
it  began  to  reclaim  the  pipeline,  many  of 
the  landowners  protested  the  pipeBiie 
removal.  WNG  avers  by  the  time  WNG 
had  readied  aa  agreement  with  the 
landowners,  the  compictiaii  dele  of  the 
proposcQ  abenuOfuneiit  hati  lapsed. 
WNG  ia  thwefore  sedung  pemisaiea 
and  approval  to  abandon  those  faciUties 
in  this  proceedbag.  WNG  farflwr  slates 
that  the  facilities  were  originally 
constructad  id  1931.  and  certificated  m 
Docket  No.  &-29B  (4  FPC  471).  WNG 
states  that  the  coat  to  leclaim  is 
approxiBMrtcly  $10,360  with  an  estimated 
salvage  vahie  of  SOOO. 

Gomnwnt  date:  lune  29, 1087.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  ahoald  on  or  before  the  oonnent 
date  file  with  the  Federal  Energy 
Regulatory  Coanniasion,  025  North 
Capitol  Street  NE..  Washingloa  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  raqMirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  366.211  and  385.214) 
and  the  Regdatiena  ander  the  Natural 
Gas  Act  (18  CFR  157  JO).  All  protesU 
filed  with  the  Commiaaion  wUI  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regalatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commisaioa's  mica  of  pnctioe 
and  procedure,  a  hearing  wilt  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  neceasity.  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  repreaented  at  the  hearing. 

G.  Any  person  of  the  Commission's 


staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commisaion's  procedural  rales  (18 
CFR  385.214)  a  motien  to  intervene  or 
notice  of  intervention  and  pursnant  to 
1 157  JXB  of  the  Regolatiam  under  fte 
Natural  Gas  Act  (18  CFR  1^  J05)  a     - 
protest  to  the  request  If  no  protest  is 
filed  within  the  tine  ailowed  tberefor. 
the  proposed  activity  afaall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
witfiin  30  days  after  the  tim«  aHowed  for 
filing  a  protest,  tfie  instant  request  shaH 
be  treated  as  an  ap^cation  for 
authorisation  porsuant  to  Section  7  of 
the  Natural  Gas  Act 
tF. 


SecnUuy. 

(FR  Doe.  87-11773  Filed  S-Zl-«7;  8:45  am] 

BRxatQ  eooc  t7f^•t-« 
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May  19, 1987. 

Take  notice  that  on  April  10, 1987,  as 
amended  May  1  and  8, 1987,  Big  Run 
Production  Company  (B^  Run)  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  f  2.77  of  the 
Commission's  rules  for  abandonment  of 
its  sale  of  gas  to  United  Gas  Pipe  Line 
Company  from  the  Greenwood- Waskom 
Field,  Caddo  Parish.  Louisiana. 

In  support  of  its  application  Big  Run 
states  that  it  is  subject  to  substantially 
reduced  takes  without  payment  The 
contract  will  terminate  effective  with 
the  date  of  a  Commiaaion  abandonment 
order  herein,  pursuant  to  an  agreement 
between  the  parties  dated  April  1, 1987. 
The  gas  is  NGPA  section  104 1973-74 
biennium  gas.  Deliverability  is 
estiowted  to  be  150  Mcf/d.  The  gas  will 
be  sold  in  intrastate  commerce. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  \  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM86-1-O0a  all  as  more 
fiilly  described  in  the  application  which 
is  on  file  «rith  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  ahould  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214].  AD  protests  fHed  with 
the  Commission  will  be  considered  by  H 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  writh 
the  Commission's  rules. 

Under  the  proceditfc  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  fen-  A^^Kcant  to  appear  or 
to  be  represented  at  Ae  hearing, 
KeniMlh  P.  PliMb, 
Secretary. 

(FR  Doc  87-11774  Filed  5-21-87: 8.-4S  ami 
BaAJMa  coec  niT-oi-M 
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May  19. 1987. 

Take  notice  diat  on  ,^>ril  28, 1987. 
Florida  Gaa  Trenannssimi  Company 
(FGT).  P.O.  Box  1188,  Houston,  Texas 
77001,  filed  in  Dodcet  No.  SA87-44-000 
for  an  adjustment  mder  Section  S02(c) 
of  the  Natural  Gas  PoHcy  Act  of  1978, 
wherein  FGT  seeks  (1)  an  adjustment  in 
the  provision  of  S  281.204(b)(2)  of  the 
Commission's  Regulations  to  permit 
FGT  to  file  a  triennial  update  of  iU 
Priority  2  entitlements  in  lieu  of  an 
annual  update,  and  (2)  permanent 
authorization  to  file  its  triennial  update 
of  its  essential  agricultural  requirements 
on  October  15  instead  of  September  15, 
with  a  designated  effective  date  of 
November  15,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  are  found  in 
Sttl^>art  K  of  the  Commission's  rules  of 
practice  and  procedure. 

Any  person  desiring  to  partidpate  in 
the  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Subpart  K.  All  motions 
to  intervene  must  be  filed  within  15  days 
after  publication  in  the  Fedecai  Registar. 


iF.Phuab, 
Secretary. 

[FR  Doc.  87-11775  Ftled  fr-21->«7;  8:45  am) 
aiuJNO  cooc  nxi-«\-m 
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May  la  1987. 

Take  notice  that  on  April  13, 1987,  as 
supplemented  on  April  17,  and  May  4, 
1967.  Kaiser-Francis  Oil  Company 
(Kaiser-Flrancis)  filed  an  application 
pursuant  to  section  7(b)  of  die  Natural 
Gas  Act  and  S  2.77  of  the  Commission's 
rules  Kaiser-Francis  requests 
abandonment  of  its  sale  of  gas  to  Lone 
Star  Gat  Company,  a  Division  of 
ENSERCH  Corp.  from  the  L  Akers  A-3 
well.  Doyle  Field,  Stephens  County, 
OJdahoma,  and  requests  pregranted 
abandonment  authorization  for  a  limited 
term  of  three  years  for  sales  of  such  gas 
under  its  small  producer  certrificate  in 
Dodcet  No.  CS73-605. 

Kaiser-Francis  states  in  support  of  its 
application  that  there  has  been  a 
consistent  reduction  in  the  level  of  takes 
by  Lone  Stan  the  gas  volumes  taken  by 
Lone  Star  have  been  substantially  less 
than  the  deliverability  of  the  wells.  Lone 
Star  has  notified  Kaiser-Francis  by  letter 
dated  April  7, 1987.  that  the  January  1, 
1973.  Gas  Purchase  Agreement  is 
terminated  effective  February  1, 1987. 
The  estimated  deliverability  of  the  L. 
Akers  A-3  well  is  180  Mcf/d  and  the 
well  produces  NGPA  section  104  flowing 


1204^9, 
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nmiw  of  fVnjnd  cvoosoiflnOf 
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CaaaNo. 

4/21/86 
4/21/86 
S/23/86 
7/29/88 
7/29/86 
7/29/86 
7/29/88 
7/29/64 

Famar't  01  Company 

Fwmar't  01  ComiMny 

J-0  01  Company _..._ 

Maugar  Sona.  Inc 

Maugar  Sona.  trc 

Maugw  Sona.  Inc.    — 

Maugar  Sana,  Inc ,, 

Wat  01  Canv««y.„ 

RF22S-10791. 
RF22S-10792. 
RF22S-10771. 
RF225-10774. 
RF22S-10775. 
HF225-10776. 
HF22S^10777. 
HF225-10778. 
HF225-10779. 
RF22S-10772. 
RF225-'l0773. 

7/29/86 

S/1/88 

:  S/1/86 

RtMnna  01  CoMpany 

CCQIann 

.aO.QIann..           _    .    - 

Data 

racowad 


8/1/1 
8/4/a 

4/2/fl 
4/4/1 
4/4/1 
4/4/1 
4/17/1 


52.  No.  99  /  Friday.  May  22,  1987  /  Not  pes 


ry  for  Applicant  to  appear  or 
represt  nted  at  the  hearing. 


unnecessai 
to  be 
KoniMtliF. 
Secretary. 
[FR>Doc  87-lt77« 


Filed  S-Zl-87;  8.-45  am] 
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Unde  the  procedure  herein  provided 
for,  unl488  otherwise  advised,  it  will  be 


Office  of  H«  Brfaigs  and  Appeals 

Cases  FHed  Mfeek  of  April  24  Through 
May  1, 1967 

During  thei  Week  of  April  24  throu^ 
May  1, 1987,  the  applications  for  relief 
listed  in  the  \ppendix  to  this  Notice 
were  filed  w  th  the  Office  of  Hearings 
and  Appealt  of  the  Department  of 
Energy.  Subi  lissions  inadvertently 
omitted  froiq  eariier  lists  have  also  been 
included. 

Under  DOfe  procedural  regulations,  10 
CFR  Part  20! ,  any  person  who  will  be 
aggrieved  bj  the  bOE  action  sought  in 
these  cases  i  nay  file  written  comments 
on  the  applit  ation  within  ten  days  of 
service  of  nc  tice,  as  prescribed  in  the 
procedural  r  sgulatioiis.  For  purposes  of 
the  regulatio  ns,  the  date  of  service  of 
notice  is  dee  med  to  be  the  date  of 
publication  i  if  this  Notice  or  the  date  of 
receipt  by  ai  i  aggrieved  person  of  actual 
notice,  whic  lever  occurs  first.  All  such 
comments  slall  be  filed  with  the  Office 
of  Hearings  and  Afvpeals,  Department  of 
Energy,  Wai  lington,  DC  20585. 
George  B.  Bra  may. 

Director.  Offh  e  of  Hearings  and  Appeals. 
May  14, 1987. 
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Petition  lor  Implementation  ol 
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Maich  26.  1967  Consent  Ont  r 

Request  lor  modMlcatiori/reacissloi . 
al  Ordsr  issued  to  Pel-Slar  En^gy, 
ol  James  C 


The  Office  ol  Hearings  and  Appeal* 

ai^iendituraa  lor  Stripper-Well  fund*  which 

Secretary  for  Conservation  and  Renew- 


prooeduraa.ll  granted:  The  Office  of 

Speeirt  Relund  Procedures  pwau- 

V.  In  connection  with  the  November  9. 

10  with  Bi0ieaf1  Apelne  Corporation. 

refund  prooedurea.  H  granted:  The 

would  snplemenl  Special  Relund  Proce- 

206,  Subpart  V.  in  connection  with  the 

aniarad  Mo  with  She*  Oil  Compeny. 

If  granted:  The  March  27.  1967.  Ramedi- 

Inc.  would  be  modified  regarding  the 

nd  John  H.  Han^son  as  parties  in  the 


Name  of  refund  proceeding/ 
of  refuni  appKcam 


Slover  Oil  Company 

Hill  Park  MabU  Senrica  Sta- 
tion. 

Henry's  TeicaBO ; 

Southwest  Airlines  Company.. 
.Hannah  Marine  Corporation ... 

Kfy  Energy  Enterpnsaa 

Canton  Regional  TrahaN  Au- 


CaseNo. 


RF22S-I0780. 
RF225-10770. 

HF272-^45. 

RF272-444. 

RF22S-10793. 

RF2S0-2722. 

RF272-.442. 


Oato 


4/24/87 

Vni 

5/1/67 
4/24/87 
4/24/67 
4/27/87 

4/27/67 
4/27/87 
4/27/87 
4/27/87 


Gely 


E.ar 


Niif  o'  fofund  procMdNig/ 


Refund  AppicMiorw.. 
..  Inc 
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■sMMnca  oi  iMdMoiw  ana  orasfSi 
Waak  of  AprN  27.  Through  May  1, 1M7 

During  the  week  of  April  27  through 
May  1. 1987,  the  decisions  and  orders 
tummarized  below  were  issued  with 
respect  to  applications  for  retief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  diinnissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  Itt)  pjD.  and  &0Q  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Gaofse  B.  Brasaay, 

Director,  Office  of  Hearings  and  Appeals. 
May  12, 1987. 

Supplemental  Otder 

South  Central  Terminal  Co.,  Inc..  4/30/87; 
KCX-aiU 
The  Federal  Energy  Regulatoiy 
Commission  issued  an  oroer  styled  as  a 
"Partial  Affirmance  and  Reraaiid"  with 
respect  td  a  Remedial  Order  issued  in  South 
Central  TOminal  Co^  IS  D(»  1 83.«&  (1985). 
In  tltat  order.  FBRC  affitmed  die  RO's 
findings  that  South  Central  bad  imprtverly 
increased  thejMice  of  it«  gasoiiae.  but  asked 
that  DOE  reconskier  the  questioa  of  the  exact 
amount  of  South  CentraTs  liability  for  those 
increases.  During  the  course  of  tms 


proceedlng.^outh  Central  and  Oe  DOB'S 
BcQiiOBk  Ragulatofy  AcfadoistratiM  agrsed 
en  an  exaol-amiant  of  the  fim's  liability,  and 
DOB  approved  that  af^ecment 

Banmd  AppMcatiwiis 

Arkh  Chemical  CorpJDwt  Gkrwr  Truckit^ 
Co.,  4/30/87:  RFlsa-^ 

The  DC^  Issoed  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Dan  Glover  Tmddng  Co..  a  purshaser  of 
ArUa  refined  petroleum  products.  Dan 
Glover  appUod  for  a  refund  fren  the  AiUa  1 
escrow  account  for  die  amount  listsd  in  die 
audit  file.  i4rk/a  Cfteouica/ Goiip.,  13  D(» 
1 85,043  (1985).  Dan  Gktvar  was  an  end-user 
and  therefore  was  presumed  to  have  been 
injured  by  AiUa's  pridng  practices.  After 
examining  the  applicatfon  and  supporting 
evidence,  the  DOE  approved  a  reftmd  of 
$2,127  ($1,147  in  principal  phis  S880  tn 
interest). 

BeactM  Oil  Company/Doug's  Beacon  Service 
et  al..  4/20/87;  RP238-e  et  oL 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  purdiasers  of  Beaoon  Oil  Company 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Beacon  Oil  Co.,  14  D(%|  85,011  (1986).  •» 
modified  by  Beacon  Oil  Co.,  14  DOE1 85,500 
(1986),  governing  the  disbursement  of 
settlement  funds  received  fimn  Beaoon 
pursuant  to  a  December  17. 1070  consent 
order.  Since  all  of  the  applicants  claimed 
refunds  of  $6,000  or  less,  they  were  presumed 
to  have  been  infured  by  Beacon's  alleged 
overduurges.  After  examining  die 
applications  and  supporting  documentation 
submitted  by  the  claimants,  the  DOE 
concluded  that  they  should  receive  refunds 
totaling  $274107,  representing  $14,474  in 
principal  and  $13,433  in  accrued  interest 

Eagle  Petroleum  Company /Warren 

Petroleum  Company.  S/1/S7;  RF121-1 
Warren  Petroleum  Company  filed  an 
Application  for  Refund,  seddng  a  portion  of 
the  funds  remitted  by  Eagle  Psttoleum 
Company,  pursuant  to  a  consent  order  that 
Eagle  entered  into  wiUi  die  DOE.  Warren 
purdiased  Sjnsjns  gallons  of  iwopane, 
butane  and  natural  gasoUnc  from  Eagle 
during  the  consent  order  period.  The  DOE 
appiieid  the  competitive  disadvantage  test  by 
comparing  the  prices  diat  Eagle  charged 
Warren  with  average  market  prices.  Based  on 
the  price  comparisons,  the  DOE  granted 
Warren  a  refund  of  $16.866.801  vdiich  equals 
the  numlier  of  gallons  that  Wairen  purdiaaed 
at  above  market  prices  multiplied  Iqr  die  per 
gallon  refund  rate.  Warren  will  also  receive 
$0,539.00  in  interest 

Eastern  ofNewJeney,  litc./Pharmachem 
Lobs,  Inc.  et  al..  5/J/87;  RPSat-Me  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  in  die  Eastern  of  New  Jersey,  inc. 
special  refund  proceeding.  The  applicants 
were  end-users  that  purdbased  No.  4  residual 
fuel  oil  from  Eastern.  The  D(%  granted  the 
three  apfriications  under  the  standards 
specified  in  Eastern  of  New  Jersey,  btc  13 
DOE  1 85,364  (1986).  The  refunds  totaled 


$1J78,  representing  $061  is  priadpal  and  $817 
hiintcresL 

CeUyOaCompany/BdraHatAigs,btcet 
oL  4/30^7;  RFa»-4S4etaL 

The  DOB  iasaed  a  DedsMo  and  Order 
ooooeming  six  AppHcations  for  Refund  filed 
by  end-uaats  of  producU  covered  by  a 
concent  order  dwt  the  agency  entered  into 
with  Getty  Oil  Conqiany.  The  AnJUcatrans 
were  evaluated  in  accordance  with  die 
procedures  set  forth  in  Getty  Oil  Co..  15 IX3B 
1 854164  (1886).  The  sum  <tf  die  rafuods 
approved  in  Uiis  Decision  in  $17311, 
representing  $0,106  tai  principal  and  $8,703  in 
interest 

Getty  OH  Company/Missouri  Pticipc 

Railroad  Company,  Sebago  lake  Garage, 
4/28/87;  RF8B5-041,  RFl8S-0a 

The  DOB  issued  a  Dedsioa  and  Order 
granting  two  Applications  for  Refund  filed  by 
end-users  of  product  covered  by  a  oonseat 
order  diaf  die  agency  entered  into  wiA  Getty 
Oil  Company.  The  Applicatiaiis  were 
evaluated  in  accordance  with  die  procedures 
set  forth  in  Getty  Oil  Co..  15D(%1864»4 
(1966).  The  sum  of  the  refunds  approved  in 
diia  Decision  is  $20300,  representii«  $10384 
in  principal  and  $10jn5  in  interest 

Gulf  Oil  Corporation/Gaddis-Tate  Oil  Co.. 
fnc  Pilato's  Graymont  Gulf  Service 
StaUon,  4/28/87;  RF40-3637.RF40-3642 

The  DOB  issued  a  Dedskn  and  Order 
oonoeniing  two  Applications  for  Rchuid  filed 
by  resellers  and  retailers  <rf  Gulf  Oil 
Corporation  petrolettm  products.  Bach  firm 
applied  for  a  refund  baaed  upon  die 
procedures  outlined  tn  Gulf  Oil  Corp.,  12  DOB 
1 854)48  (1964),  governing  die  disbunement  of 
settlement  funds  receWed  from  Gulf  pursuant 
to  a  1078  consent  order.  In  acoofdance  with 
those  procedures,  each  applicant 
demonstrated  diat  it  woidd  not  have  been 
required  to  pass  through  to  customers  a  cost 
reduction  equal  to  the  amount  of  refund 
claimed.  After  examining  the  Applications 
and  supporting  documentatioa  sabmitted  by 
the  applicants,  the  DOT  concluded  that  each 
should  receive  a  refund.  The  total  amount  of 
refunds  approved  in  this  Deciskm  is  $5372, 
representing  $44)98  in  principal  and  $074  hi 
interest 

Gull  Industries,  Ina/Maxwell  Oil  Co,  Inc.,  5/ 
1/87;  RF2B0-16,  Rf2S0-18 
The  DOE  issued  a  Dedsioa  and  Order 
granting  two  Ap|riications  for  Refund  from 
the  Gull  Industries,  Inc.  escrow  account 
under  the  provisions  outlined  ia  Gu// 
Industries^  btc.  14  DOE  1 85381  (1986).  Tlie 
applicant  Maxwell  Oil  Co..  bic  was  a 
reseller  of  Gull  petroleum  products  and  was 
Usted  in  the  ^ipendix  to  tlie  Gull  decision  as 
being  eligible  for  refunds  in  two  of  the  Gull 
consent  order  proceedings.  In  case  No  RF280- 
17,  Maxwell  was  eligible  for  a  refund  of 
$1387.70  in  prindpaL  Since  this  amount  is 
less  than  the  threshed  amount  no  further 
proof  of  iniuiy  was  required,  in  Case  No. 
^^250-19,  the  firm's  leye)  of  purchases  made 
it  potentially  eligiUe  for  a  rrfund  greater  than 
$54)00.  Since  Maxwell  failed  to  submit  proof 
of  injury,  however.  Its  refund  was  limited  to 
the  $54)00  threshold  amount 


UM  I 


TWiMMt  iatmmtm*  >hf  it  aw 
iaafiproprme  taMliabiHMrtlui  rafundvdinctly 
to  MaxiireU.be(Miii«  ^.  fin»  iva*  ia  Mr«ais 
for  pvynenla  tjbatl*  ****  ''hHw*'^  to  n^ 
under  a  conatat  ordet  Ihal  It  .ha4  ent^nd  into 
with  the  DOB.  The  DOE  determined  that  fte 
icnuun  to  whidi  Max  wen  woaM  gemraiiy  be 
entitled  iholdd  nan  iiwii>eily  be  used  to  fond 
the  — ipty  Man  well  eeuww  ■coowHt  "Ilie  DOE 
ake  aidand  the  Bcoooaic  Regahtory 
Admiaiiliellon  to  6ie  a  futmam  to  the 
buplcnieatalioa  ol  Subpart  V  ftooedures  with 
regard  to  the  Mwly-lnndBd  Maxwell  eecrow 
account.  Ine  nnnds  inBtfecnd  to  the 
Mnwel  eecrow  aoeoat  tatoiad  tdiTBSn. 
repieaenHng  18.387.70  hi  principal  and 
$3J78J3  in  interest 

GuJJ  Iiulmtaea.  bae.  5tewe  WeaooU.  S/l/87: 
RFSeO-U  RF2S9-14 
The  DOB  iaeued  a  DecieioB  and  Older 
gnatta%  two  Applicatiaaa  ior  ReiuBd  firom 
the  GuUlBdualriea,  loc  eacnw  aocoHnt 
inder  the  proviaioB*  outUaadte  Oj/Z 
rndustriea.  Jnc  14  DOB  1 8&a81  (1888).  Hie 
applicant  Steve  Wcecott.  waa  a  raseUer  of 
Gull  petooiam  pvodacta  and  wo.lietad  in  the 
AppoDdix  to  the  Cutf  decieion  aa  betag 
eli^Ue  Eornhinds  in  two  of  the  Can  coueal 
order  procaediagi.  Ia  Caae  Net  RF28»-12. 
Wescott  liiliiited  hie  dahn  to  Ae  tSJXn 
thFeahoM  aaoint  ndier  than  attan^t  to 
prove  «Ml  he  wwoHsMe  for  the  faU 
potaaKal  vafmd  aaoit  atotod  In  Appendix 
A  to  the  Qtf  CecMiOii.^Slwllarly.  to  Caae  Na 
RF2BSL14.  WaMaoM  Uiritod  hie  dafan  to  the 
threshold  umnt  allhoevh  hie  kve}  of 
paichaiee  wade  hiw  petealiaHy  ehgilrie  tnr  a 
greater  rated.  Since  KVaeosd  baUad  hie 
clahatpWuB08lnaachofthepreceedinge.no 
further  proof  of  taijaiy  aws  nquieed.  The 
reiiiBde  approved  ia  the  Oeciirioa  totaled 
9Ui287,  repfeaeating  tUXOOO  hi  principal  and 
$5,287  in  intereeL 

Htaky  Oil  Compaity/MBwode  Power 
Compemy.  4/27/gr:  Rfnt-W 
TheJXMS  iaaoeda  Dedaion  and  Order 
concerning  an  Application  for  Refund  filed  fay 
the  Nevara  Mwer  Coapany  la  the  Hnsky  on 
Company  special  refund  proceedino.  ine 
applicant  is  a  pubKc  otflttjr  that  had 
purchased  refined  pelt oleun  products  from- 
Hasky  OBring  the  coaaent  order  period.  As  a 
public  utility,  the  applicant  applied  for  a 
refund  baaed  oa  the  prooedMreeand 
presumption  for  atiMiea  oatUned  in  Husky 
Oil  Co.  U  D0E.1  B&0«5  (IWS);  it  adequately 
docameated  its  purdtases  from  Husky  and 
certified  that  it  would  pass  any  refund 
received  to  its  customers  in  the  fonn  of  fuel 
costs  adjustments.  The  applicant  was  granted 
a  refund  of  $1Z078  based  on  its  volumetric 
per  gallon  refund  amount,  representing  $8,396 
in  principal  and  S3.682  in  interest 

ManUxm  Bttm/eum  Campaay/Oan-D- 
Servkx.  4/39/87: 1^390-2718 

Da»4>-Servlce  (Dan)  fHed  an  Apfriication 
for  Refund  ta  wbidi  tiie  firm  sought  a  portion 
of  dw.fand  obtained  by  die  DOR  through  a 
consent  order  entered  into  with  Marathon 
RetnoieamCompany  (Marathon).  Dan 
demooattated  that  it  piudiased  7(A,m 
galioa*  oCfaiRaad  peb<oie«a  oavemd 
prttdocla  froto'Mirathoft  dulng  Ihk  oomnil 
order  period.  Usiag'a  vohuneiic  me^HMMogy. 


theOG  5  detei  udaed  that  Daw's  claim  was 


fofinKl  loM  «f  traK^  Tfia  DOS  thantocfr 
Dan  a  laCsBd  ^tniJll  hi  prfacipai 
18  in  accrued  intereet  for  a  total 


grantei 
andSZ 


refund  >f  $317.19. 

Marati  an  Petroleum  Conipviy/Maiclay  Oli 
Ccj>pany.4/Z7/87:RF250-094..    -  ,{... 
The'  OEissued  a  Dedaion  and  Order 
grantin  ;  a  refund  from  the  Marathon 
Petrole  im  Conqieny  desposit  escrow  account 
to  Mar  lay  Oil  Company,  a  retailer  of 
MaraO  m  motor  gasoline.  The  ai^icant 
submit  id  a  daim  for  lesa  dimi  tte  $5,000 
thresnc  A,  and  was  thetfore  not  retjdred  to 
provka  a  detailed  showing  of  infmy.  Marday 
was  gri  nted  a  totd  lefuiid  of  $706, 
repreei  iting  $849  in  principal  and  $87  in 
interest . 

Marati  an  Petroleum  Company/MeHe  S, 
Sc  von  »  Son,  4/29/87;  RF2S0-29BBI 
Rf  iS0-2a99 


daring 

votu 

that 


volume  ik 


E.6choon  ft  Son  (Sdioon)  filed  two 
Applications  for  Refund  in  which  the  firm 
sought  r  portion  of  the  fund  obtained  by  the 
DOB  tl  magh  e  consent  order  entered  into 
nvith  M  iratfaon  Pelioieuai  Cooqmny 
(Macat  ion).  Schooadeaioastrated  diat  it 
putdssfed  UIpSM  galhms  of  refined 

covered  praducto  fimnMaradwn 
he  oonaent  order  period.  Uaiag  a 
aetfaodoiogy,  theDOEdetenaiaed 
'a  daim  was  below  the 


Sc  mmm'i 

presaa  itton  of  taiarythreahaMrefaad  level 
of$SiM  >.  The  DOB  toereiort  panted  Sdwte 
arefiH  lof$8&SSinpchKipalaiid$8.06hi 
acanm  totoreet  Cora  total  refund  of  SBBjSS. 

Mamil  on  A><rpfeum  Company/Rainwater 
Ct  t^OH Company,  Inc.  4/29/87; 
RHS0-2eB8,  IW2S0-2Be9 

The  vOR  Issued  a  Decision  and  Order 

J  two  Applications  for  Remind  filed 
r  Rainwater  Gas  ft  Oil  Company,  Inc. 

Iter),  a  reeeUer  of  ManUfaon  covered 
.  Althou^  Ae  firms's  purchaae  of 
diessl  ind  motor  gasoline  from  Marathon 

I  consent  order  period  exceeded  the 
threshild  refund  level  established  in 

r  Petroleum  Co,  14  DOE  1 85.280 
(1906).ltainwater  dected  to  file  Its  refund 
applici  tions  in  accordance  widi  procedures 
for  fili^  claims  based  upon  the  35  percent 

)  of  injury  outlined  in  the 
Maratkott  dedsion^  After  examining  the 

I  and  sapportiBg  data  submitted  by 
,  the  \XX,  Conduded  that  Rainwater 
receive  a  refund  of  $16,727.40  in 
prind]  at  and  $1,199.51  in  accrued  interest  for 
a  total  refund  of  $17,928.91. 

Mara^oa  Petroleum  Company/Sean, 

uckandCoL,  4/29/87;  RF2S0-229a. 
Rb50-2299 

The  pOE  issued  a  Decision  and  Order 
concei  ling  Applications  for  Refund  filed  by 
Sears,  toebuck  and  Co.  (Sears),  a  retailer  of 
Marat  ion  covered  produds.  Although  ne 
firm's  furduise  of  diesel  and  motor  gasuline 
from  V  lerauion  during  the  oensentDtder 
petioc  exceeded  the  uireehoM  refund  levd 
ettaU  died  hi  Manthon  Petnteum  CSe..  14 
DOB<  B5J88 (188(4. Sears  elected  to  file  ita 
ref un(  appHGattoas  ia  aooordoaoe  wMi  ■_ 
prooft  net  lor  filing  cUiDH  of  htallwn  ;'  > 
$90^00  t  under  the  36  pen.eM  piesuiiiptliiir 


presufl  pttoB 
Marat  ot 
evideii  » 
the  fin  I. 
should 


aMhodoutllndlathe 


After 

data 


auMtOd 


del  Sears 


Muvdhm  deddon. 
theavidsnoe  aadauppprtiag 
th«fiqik4haO0E 

laodve  a  rehmd 
of  $484HU8|in  prindpd  end  $S,S87A3  in 
atcrueif  inter*t  fbr  a  total  fe&ind  of 
$53.S87.at 

'iitbiJ  OliC^poratiom/Agmfuy  Petnhmm 
Coipm  ioii,.4/Z7/97:an»^t»t. 
RP22S-4te7 

The  DOB 
an  Applicati^ 
Coiporation 


isuad  aOedaton  panting  in  part 
for  Refund  from  the  Mobil  Oil 
sscrow  account  filed  by  Agway, 
aaagriodtiual 
~  to  Syracuee.  New 
its  determinatioa  the  IX3E 
was  ineligible  to  receive  a 
on  itaapot  amrint  purchases  of 
of  McM  motor  gasoline  for 
other  flian  cooperative 
Agway  had  not  attempted 
that  as  a  spot 
i^waa  not  inured  on  those 
I  owever,  Agw«y  was  deemed 

a  refiuid  based  on  its  other 
prodhct  puichasu  from  Mobil. 

of  Mobil 
gasoHie  for  resale  to  Agway  aieadiersL 
rel  md  granted  in  the  Decision  was 
Ii  principal  plus  $155  in  interest). 


Mhingj 
A  pvay  1 


gi  Uonsi 
eat  detr 
bo  ausui 


PetroleiHaC  tiporattoa. 

cooptiialive  ^oadquartefed  i 

Yonc  Inrei 

noted  diet 

refondbaeei 

10,500,000 

resale  to 

members 

torehatlhe 

purchaser. 

pufchaaea. 

eligible  to 

refined 

incladhv 

motor 

The  total 

$879  ($724 


DCSisuedi 


ConpQi  f. 
The 
and  Order 
additiottal 
(knpora' 
received  an 
prindpal 
concluded 
inaDecieio  i 
onMaidi$] 


Hat  I 


Oil  Co. 


I  filed  on 


The  DOB 

and  Order 

Refund 

Consumers 

Mitdieflft 

proceeding,  trhi 

in  Mobil 

DOei88 

oifltriDtliiOB  p0fCClil8^ 


lietedtai 
resulted  in 
Therefore, 
Bassman. 
Hensley's. 
the  DOE. 


Sufaoe 

:  Stall  • 


The 
approving  a 
from  the 
Pacific 
purchi 
1073^  and 
of  trucks.  l$e 
mailed  (ha 
andtherafipAe 
comply  wit] 


naseac 


DOByuAclthe 


thefbin 
gellons.. 


fori 


MobOOaC^rporatiom/Cot^mmOil 

.4/aa/87iJims-iofa 

1^  a  supplemental  Dedsion^ 
r  granting  Codiran  Oil  Company  an 
I  Tt  frmd  from  the  Mobtt  Od 
■tion  depodt  eecrow  account  Codiran 
I  additional  amount  of  $843  In 
t  to  hiterest  after  the  DOB 
I  the  firm  had  been  undeipaid 
I  and  Order  iesued  by  die  DOB 

ue7. 


Mobil  one  upomUon/Heneley'a  Coneumen 


4/29/87:  RP32S-W73t 


a  auppiemental  DecisMMH 
Application  for 
behelfofHeosley'a 
>il  Coavaay  by  Bassaian, 
/|ifano  io  the  Mobil  spedal  refund 
le  applicant  received  a  refund 
OilCorp/Buford  M.  Musser,  15 
DOB  1 86.41^  (1987).  However,  (he  level-of- 
that  was  tocorreetly 
totheDedsion 
$M2  ovorpayawnt  to  Hensley's. 
DOB  detormtoed  that 
KAtchell  ft  Alfano,  representing 
1  wuld  remit  the  overpayment  to 


tiel 


Pacific  Slat  w  Transport,  Inc.  4/29/87; 
RF250-,^381 

DOBasued 


lanary 


a  Dedaion  and  Order 
trucking  company  for  a  refund 
Tranaportars  Escrow. 
Transport  loa  documented  its 
diaad  bd  between  August  19, 
27. 1981  for  use  to  its  fleet 
DOB  found  that  dw  firm  had 
pikatiaa  OB  die  deadhae  date 
had  Bade  a  good^Uh  effort  to 
drntdeadUne.  Aocordihgiy,  dw 
appbeatton  and  approved 
rahnd  basad  on  MSAlBOS 

that  becaiuse  the  aiia 


TV  DOB  stated! 


of  ■  surfMe  tnmporter  apiAiMBt's  icftad 
will  dqi«nd  iqM»  the  total  aaount  of  galkmt 
ultjinalely  approvMl.  th*  KtMl  aoMmnt  of  the 
film's  refiiiid  wrill  be  detennlncd  at  a  later 
date. 

Texas  Gob  Bx^ontkm/Cbemm  USJL  Inc^ 

'  4/27/87i:RPU-4  ■ 

Cheyron  U;&A.  lac.  filed  an  ApplicaUoa  for 
Refund  in  the  TexarGae  Exploratioa  refund 
C8M.  TJie  DOB  noted  4hat  Chevron't  daim 
wai  baiad  (po  qx>(  puidMKs.  The  DOE 
stated  that  a  ppol  purcfaater  is  generally 
presamed  not  to  have  been  injiued.  and  is 
therefore  faieligible  for  a  refund.  Chevron  was 
givdi  an  opportunity  to  rebut  the  no-injury 
pmumptiaa:  To  rebut  that  prasumption.  an 
ippHcaatjaeat^ww  that  the  purchases  were 
made  soMy  for  maintaining  the  refund 
appbeant's  baaaiMclottpiwtoraBn'xiagoiiis 
needs,  aiid  that  the  apfflicttit  sttslatoed  a  loss 
in  those  transactioas.  Chevraa  failed  to  a^iike 
such  a  showin|.  The  DCS  tterefcmdenied 
Chevron's  refimd  request 

Trana  Cotaty  Von  Lines  Et  AL.  4/27/87: 
RPiJO-TeiBtAI. 

The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOB  stripper 
well  exemption  Htigation.  The  IXIE  approved 
the  gallonages  of  refined  petroleum  producto 
claimed  by  six  tnickiog  companies,  and  will 
use  dioee  gaUooages  as  a  bsisis  for  the  refund 
that  will  iJfimat«dy  be  issued  to  the  six  firms. 
The  D(X  stated  that  because  the  size  of  a 
surfaoe  tmiqMrter  apfriicant's  refund  will 
depend  upon  ihe  total  nimber  of  gallens  that 
are  ultimaiely  apprevM,  ihe  actual  aawaats 
of  the  six  flmt'  refunds  will  be  detaonined  at 
a  latar  date.  Tlw  total  nambes^^Hoas 
approved  ^  lUs  Decision  ill  4.3P|j|^^_ 

Westarp  kme  Pwk  Co.  Et  AL  S/V87:RF270- 
783EtAl. 

The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  four  trucking  companies  and  will 
use  those  gallonages  as  a  basis  for  the  refund 
that  will  ultimately  be  issued  to  the  six  finns. 
The  DOE  stated  that  because  the  sise  of  a 
surface  transporter  applicant's  refund  will 
depend  upon  the  total  number  of  gallons  that 
are  ultimately  approved,  the  actual  amoulits 
of  the  four  Arms'  refunds  will  be  determined 
at  a  later  date.  The  total  number  erf  gallons 
approved  in  this  Decision  is  73<2J25. 

Yellow  Cab  Company  of  Gaston.  Ind..  BtAK    . 
4/29/87;  RFSf(^-2288EtAJ. 

71m  DOB  issued  aDecisitm  and  Order 
conoeiUbig  six  Applications  for  Refund  from 
the  Surface  Transporters  Escrow.  Each 
applicant  demonstrated  that  it  operated 
motor  vehicles  during  the  Settlement  Period 
and  that  it  is  a  "for  hire"  carrier  for  the 
purposes  of  this  proceeding.  In  addition,  each 
applicant  demonstrated  that  it  purchased  a 
certain  volume  above  the  250,000  gallon 
minimum  established  in  the  Ofder 
Eatobiiahing  Surface  Transportera  Escrow 


mdPimcHbingPrevlakMforAdmbuBtratkm 
ofthePmd.\  M.  Aocordii^.  all  six 
Appiicationa  wen  approved,  ead  the 
n^ecdvc  vohHMt  win  be  naed  10  calculate 
each  company's  flael  refnad.  The  DOB  stated 
that  becauee  dM  siae  of  a  sarface  tran^Mrter 
appUcaat's  lelnad  wiU  depend  upon  the  total 
number  of  aalloos  that  an  aMaMtely 
approved,  ttie  actual  smounto  of  the  firms' 
refunds  will  be  detenalned  at  a  late  date.  The 
total  number  of  galloos  a|>proved  in  diis 
Dedsioa  is  34»8j02«. 


The  following  subraissioas  w««  dismissed: 
NamemdVamfto. 

Enlerptfte  6eaooa  Service;  RF23$-M 
Nice  CoBuamity  SdMol  District:  RF270-9eo 
School  District  of  WesdieM-Charies  Stoaet; 

.  lU'27O-a0O 
Shell  Od  Coavaay:  HRO-0271:  lCRD-«002. 
latD-0016  . 

fFR  Doc  87-lin«  Filed  5-a-87:»W  am] 


IssuMiptt  Of  PrapoMd  D«cWon«  and 
Ordws;  WfMk  of  April  27  Tliro««|h  May 
1,1«t7 

DuriAg  the  week  of  April  27  throng 
May  1, 1967,  the  propoeed  dedsira  and 
order  tununarized  below  was  iaeued  by 
the  Office  of  Hearing  and  Anxals  of  the 
Dqi>artment  of  Energy  with  regard  to  an 
ap^catkm  for  exception. 

Under  the  procedural  regidationi  that 
apirfy  to  ^ception  procee^ngt  (10  CFR 
Pkrt  206,  Subpart  D),  any  person  ^iAm 
wUl  be  aggrieved  by  the  issuanjcf^  of  a 
proposed  decision  and  order  in  final 
foiin  may  file  a  written  notice  of 
objection  within  ten  days  of  eayice.  For 
purposes  of  the  procedural  l^gidations, 
the  date  of  service  of  notice  is  dieemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statMnent  of  Directions 
within  30  davs  of  the  date  of  service  of 
the  propoied  decision  and  otdtn.  bi  the 
statement  of  objections,  the  aggrieved 
party  must  specify  eadi  issue  ol  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 


Porrestal  BnOdiag.  1000  faidepandenoe 
Avenue.  SW.,  Washington.  DC  20665, 
Monday  tbroogfa  Friday,  between  the 
hours  of  1:00  pjn.  and  &00  na.,  except 
federal  hobdays. 
Geoc|sB.Bi«BHy,      . 
Director.  Office  (^Hearings  mdAfipeats. 
May  12. 1987. 

Adtermott  Oil  Coaipmy,  fosper.  IN:  KEB- 
OllO,  Reporting  Requiremeats 
Ackerman  Oil  Cooqiaay  filed  aa 
Applicattoa  for  Exosplion  from  the 
retpiireBient  to  conplste  the  file  Fona  BIA- 
Tua  entHied  Itaaellar/Ret^lafB' Moolhty 
FstroleaiB  Products  Sales  ReperT.  On  Apsfl 
27. 1987.  dM  Depiitaseut  of  Bawgy  issasd  a 
Proposed  Dsdstea  and  Older  whidi 
detarmlned  that  the  exception  wqaast  be 
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ENVmONMENTAL  PROTECTION 
AGENCY 


(En-FRLi«06-6) 


Re^mnsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
382-6073  or  (202)  382-6075.  Availability 
of  Environmental  Impact  Statements 
Med  May  11. 1967  through  May  IS.  1967 
Pursuant  to  40  on  1506A 
EIS  No.  670163.  DSuppl.  FHW.  MN.  MN^ 
TH-33  Improvements.  1-^  to  US  TH- 
53,  Urban  Section  Alternatives. 
Cariton  and  St  Louis  Counties.  Due: 
July  6. 1667.  Contect:  Lawrence 
Brown.  (612)  290-3238. 
EIS  No.  670166,  Draft.  FHW,  WL  WI- 
TH-83  Improvement.  1-04  to  Canibial 
Lane/WI-TH-16.  Waukesha  County. 
Due:  )uly  6, 1987.  Contact  Robert 
Cooper.  (606)  284-«S56. 
EIS  Na  870167.  Revised  DSvppl.  OQE. 
AL,  GA.  Alabama-Coosa  Rivers 
Navigation  Channel  Operation  and 
Maintenance,  Due:  July  6. 1967» 
Contact:  Michael  Eubanks,  (205)  604- 
3861. 
EIS  No.  870166,  Fin^  AFS.  MT.  Gdlatin 
National  Forest  Noxious  Weed 
Contrd  Program.  Due:  June  22, 
Contact  Richard  Inman.  (406)  587- 
6705. 
QS  No.  807169,  FSuppl.  COa  CA.  Santa 
Maria  Town  Center  Expansion  and 
Development  CDBG.  sianta  Barbara 
County,  Due:  June  22. 1967,  Contact 
William  Omdorff,  (805)  925-0851. 
EIS  No.  87017a  FSuppL  FHW.  CA.  CA- 
16  Reconstruction.  1-805  tal-8.  New 
,  Preferred  Alternative.  San  Diego 
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UM  I 


ComaltfJkm^Km-tLVKriOomUtcti:       lM7pi  rwantto^fiBvirooaMiital 


IMtB 


of  the 


HuoOioldteCoiin^.] 

Gontacb  Feter  Erickaqib  HB)^ 

SifMk 
EIS  Na  87m72,  FSvppt  dm  AZ.IU0 

Nueyo^forftOtv^qpauat.  Laad  Uae 

ChangM  aadNewkiionBattaa.  C3)BG. 

Pima  Qwabr.  Doc:  ]an»2Z,  1907, 

Contact  WflUuBMcMlni;  (80e)  023- 

(427. 
OSNow  VDITXFtai^  8CS.  U&  Soulli 

Orita  Watiifrtidl^alartiM  yl  Flood 

YaaooGMMliM.  DwrJaaig.  iiV; 
CoBlMfcL^fW>ri—AH<W|tQ«  ««H. 
BS  BlK.Vtl74,  Draft.  COB,  Dii  FM 

W^yM  and  Vldapr  flo«i  Cont"^ 
Ran.  ABao  County..  Dm:  Jvfy  S^  1987. 

Contact:  FtoRBoe  BbaeB.  tnS)  225- 

EIS  Na  WOtTS.  Draft.  FWS.  YnkoB  Delta 
fteliiMllHMMb  JbfiMa,] 
maaajawnat  Jha  andAVfl 
Revia«v»1)iiei^)iil]r  A.  19^.  Gantaob 
WUIian  Knauer.  (907)  7«'«Nt; 

EI&Na  87(tt7flk  Find.  FW&^iq.  Great 


Maaiar  Plan.  Moiria  CoontyiOoe:  fwie 
28i  1997.  Gantact;  Caitia  A;  Laffla. 
(n7}996-iIQ»B)d.2SZ. 
EIBIIa.87BOT.niidjlll8wllT.  UV 
DaaitodiaNallaaiiVteMW  Nteitea 


1987^  Owrtatl  DiBn Jhimwf i.  (406^ 


^UimatDtXtB 


One: 


lane  2Zrl997. 
Faater.(lQQ97S-att. 


EISNB^gnttSZ.  Dtdt  OQe.CA.  Coyote 
and  Barryeaaa  Ciaaka  Flood  Control 
taiiWDv«Dionl,  Santa  Claa  County. 
Dob:  Jidy  9, 1987.  PliblMied  in  the 
radatat  Eaf^alK  May  8, 1997— 4taview 
penoa  baibimbil 

D>lBd:liayiai9». 


M  liag  ikfimj  JMrnetetj  OffkmafPtdeni 

Acthntigt. 
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and 


EPA 


ATaiabdHy  of  BRA  conuBeuta     ' 
prepared  May  4. 1997  throng  May  8. 


e: 

ffraft 
(mSa) 
24.1»Br 


tenAirActlCAA) 
oftbaNattanal 
Bolicy  Act  (NBPAM*  MBmdad. 


to  tiwOIBoe  of  Federal 
Activi^ea  at  (282)  392-9078/78.  An 

of  die  ratings  asdgned  to 
eAvlroninental  tar^Mct  statemants 
iras  pubHahed  in  FS  dated  April 
(52  PR  13749). 


ixplan  itfon 


Draft  BSs 

ERP  Vbi  D-DOE-H2200I>-MO.  Rating 
3,  Wel(  on  Spring  Site.  Renedial  Acttoa, 
Long-1  sfiB  Mpnt  ofOontaarinated 
Mateci  ils.  MCX  StunaMcy:  EPA  doea  aoft 
bdieri  dw  Aafi  BIS  adequately 
identif  ed  or  evaluated  the  hnpacta  of 
thepn  MMcd  action  nor  doea  it  fidSSI  tfce 
condit  ms  set  forth  in  the  DOB/EPA 
Feden  PadiideaAsreeBienLinie 
Agreex  lent  called  for  the  comptetion  of 
all  inw  gtigatioag^nd  atudiea  related  lo 
the  Rei  lecUal  Investigation/Feasibility 
SlMy  f 6cjeai~W!nAtB  fasuanoe  tn  die 
draft  raS.  Tiie  iufui  nation  presented  in 
t  EIS  does  notprovide  a  basis 
'  developing  m  appropriate 
\  acdon  plan  or  an  adequate 
.  EPA  luM  requested  tbe  draft 
EiSTiekuppleniented  or  revlaad.  Diie4e 
the  significant  potetitial  iaaues 
remalnng  to  be  reaidved.  this  propoeal 
could  la  a  candidate  tor  referral  to  die 
i-on  Eavihuuncntal  QuaKty. 
.  I>-FHW-a400Sl-MA.UaaDg 
ECl,  KlA-2/ AlewiEe  Brook  Parkway 
fanpro  emeat,MA-T^Pleasant  Street  to 
ATetvi  )  Brook  Paikway/Fresb  Pond 
Paricw  ix;SecL.404andlOPeinuts.MA. 
&uaiB  ly.  EPA  has  expressed  coocems 
regan!  i^  the  pcotection  of  special 
aquat! ;  litet  includiiig  wedanda,  and 
non-d(  padation  of  water  quality.  EPA 
beltev  •  Alternative  3  to  be  the 
prefer  ed  btdld  alternative  with  respect 
to  EP/  s  Clean  Water  Act  (CWA) 
sectio  4IM(bHl)  Guidelines.  However. 
EPA  V  ill  continue  to  evaluate  proiect 
refinei  lents  that  reduce  wetland  Ifwses 
throu{  KMit  the  NEPA  and  section  404 
proce!  les.  FinaDy,  EAP  requests  that 
FHWi  conunit  to  implementing  the 
mitlga  ion  measures  identified  In  the 
EIS. 

ERi  No.  D-FHW-D40225-VA  Rating 
EC2.  ^  A-28/SttlIy  Rd.  Improvements.  1- 
6d  at  (  entrerville  in  Fairfax  County  to 
VA-7  It  Leesbufg  Pike  in  Loudon 
Count  r.  VA.  Summary:  EPA  identified  a 
numb  r  of  conditions  which  would 
requir !  further  information.  These  are 
lack  a  discussion  of  alternatives, 
insuff  nent  information  reganfing  the 
wetiai  ids,  air,  and  mdse  impacts,  and 
inconi  dele  discussion  of  the  Inpacta  to 
parall  il  roads. 


altematlva  malyais,  noise,  karat 


atPNk  I  USCS-HKim-NB.  R&dng 
LOi  AudoBe  3ig  Nemalia  Waleisned 
Protection  1  od  Flood  heventiod  Ptaiv'^ 
NB.  Sunuaa  y.  EPA  has  00  objectians  to 
the  project .  m  proposed. 

ERP  No. ,  l-USA-iamSl-CA.  Vkaaa% 
LO.  Pteaidii  >  Amy  Bmacks  NiMdMr 
096. 119,  an  1194.  CA.  Saanary:  BM 
eiqMessedi  lade  of  el»|ertiOHs  to  the 
proposed  pi  o}ec^  but  requested 
addition^  i  dbnnattim  on  whether 
construcfio  t  activities  could  impact 
surface  or  j  round  water  quality.  EPA 
also  comm  uded  die  Army  for  locating 
residential  tarracks  near  duty  stations, 
whidi  wot^  I  benefit  air  qnafity  by 
eliminatiqg  the  need  for  dally  omuButea. 

ERP  No.  J-VSNnKaootS^AZ  Rating 
EC2.  Joint  (  uayufe  Rubber  nograffl. 
i¥ooeBsiag  >pnatioaa,  I^ototype 
RuUtarBxt  adiaBVaeUity, 
Cuuatracy«i  »/Operatiaas.  Gda  R.  huBan 
Reservatioi .  AZ.  Somnary:  EPA 
expressed  1  nvironmental  concerns 
because  thi  project  may  generate 
hazardoua  1  vasle.  an  Issue  not  discussed 
in  die  draft  BISu  BRA  raqaesledUMrt  die 
finaiEISpcividei 
hazardous  *ai 
whether  a  I  emit  is  needed  uader  dM 
US  Besoon  e  Conservatian  aad 
Recovery  /  cL 

FinalEISs 

ERP  No.  f^-AFH-Aanie-entMir 

Rangeland  3rasniopperCou|)eiadve 
MgmtPtoi  am.CA.WA.UT.AZrAK. 

CO.NM.  V  T.]aTx.m]i8aos.idT. 

KS.  NBL  I«n  .  and  OK.  Saamaiy:  Moal  of 
EPA's  coat  tma  widi  the  draft  BIS  have 
beea  addn  leed.  Howaver.  BPAaUM 
believes  A  HB  should  design  a 
procedure  or  evaluating  current 
program  ol  iecUves  and  achievements. 

ERP  No.  '-BLM-4C61073-00.Bentoa— 
Owens  Voley  and  Bodie  ColeviUe  Study 
Areas,  Wil  latneas  Recommendatioos. 
Oesignatioi  i.  Partial  or  Non- 
Designatio  is.  CA  and  NV.  Summary: 
EPA  noted  Oiat  the  final  EIS  did  not 
discuss  pol  endal  water  quality  impacts. 
EPA  reque  ited  that  the  Record  of 
Decision  o  munit  to  monitoring  to  ensure 
that  water  pialify.  beneficial  uses  and 
riparian  at  laa  are  fidly  protected. 

ERP  No.  F-JUSSnoZT-GA.  fesap 
Federal  Co  rrectional  Institution 
Complex.  <  lenstraction  and  Operation. 
GA.  Sumni  iry:  The  final  EIS  adequately 
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addressed  EPA's  draft  EIS  ( 

regarding  air,  noise,  and  wetland 
mitigation.  Copies  of  the  site  and 
mitigation  plans  and  the  Record  of 
Dedsions  were  requested. 

Amended  NolicM 

The  following  reviews  should  have 
appeared  in  the  FR  Notice  published  on 
May  15, 1987. 

ERPNo.  D-COE-G28011-TX.  Rating 
LO,  Applewhite  Dam/Reservoir  and 
Leon  Creek  Division  Dam/lake  Water 
Supply  Project,  Permit  Application.  Sect. 
404  and  10  Permit*.  TX.  Summary:  EPA 
expressed  no  objections  to  the  proposed 
action  as  described. 

ERP  No.  D-SFW-PB4003-00,  Rating 
LO,  Upper  Mississippi  River  Nat'l 
Wildlife  and  Fish  Refuge,  Master  Plan, 
lA,  MN.  WI,  and  IL  Summary:  EPA's 
review  resulted  in  no  objectiom  to 
implementation  of  the  preferred 
alternative.  EPA  noted  that  coordination 
must  ctmtinue  during  planning  of 
specific  elements  of  the  master  plan. 

Dated:  May  IB,  1987. 

Baritan  BanMoar. 

Acting  Deputy  Director.  Office  of  Federal 
Activities. 

[FR  Doc.  87-11810  Filed  5-21-87;  &45  am] 
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TMt  Method  Equlvalmcy  PvHHom; 
AvailaMltty  of  Guidanco  OocuiMfrt 

AOENCV:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  Availatrility  of 
Guidance  Document 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  a  guidance  document 
entitled  'Test  Method  Equivalency 
Petitions:  A  Guidance  Manual   (Q>A/ 
53O-SW-87-008).  The  purpose  of  this 
document  is  to  provide  guidance  to 
parties  who  wish  to  prepare  a  petition 
for  submission  to  EPA  for  an  equivalent 
test  method  (40  CFR  260.21).  The 
document  explains,  in  detail,  the 
information  a  test  method  equivalency 
petition  must  include.  Topics  covered 
include  the  following: 

•  An  explanation  of  the  RCRA 
regulations  that  require  a  test  method 
equivalency  petition. 

•  A  diacussion  of  the  prooeas  and 
procedures  by  wrfiicb  a  petition  is 
submitted  to,  and  reviewed  by.  EPA. 

•  A  description  of  basic  statistical 
procedures  to  be  used  for  evaluating  test 
method  equivalency. 


•  A  description  of  how  to  prepare  a 
petition,  witk  a  suggested  petition 
format. 

•  A  checMist  to  help  ensure  the 
completeness  of  the  petition. 

•  A  discussion  of  proper  experimental 
designs  and  statistical  analyses  for  more 
complex  petitions. 

•  An  example  of  a  test  method 
equivalency  petition. 

The  document  is  currently  available 
for  purchase  from  the  Natiimal 
Technical  Information  Service  (NTIS) 
either  as  a  paper  copy  ($18.95)  or  as  a 
microfiche  ($8.50). 

ADDRESS:  National  Technical  Service, 
5285  Port  Royal  Road.  ^ringfiekL 
Virginia  22161. 

Telephone:  (703)  487-4650.  NTIS  Order 
No.  PB-87-17-6349. 

Requestors  should  dte  the  title.  NTIS 
order  number,  and  the  EPA  document 
number. 

FOR  RJRTNER  MTOHMATIOH: 

Contact  RCRA  Hotline  at  (800)  424-9346 
(toll  free),  or  (202)  382-3000.  For 
technical  information  contact  Florence 
M.  Richardson  at  (202)  382-4761. 

Dated:  May  11. 1987. 
J.vV.  McGiaw. 

Acting  Assistant  Adatinittratar  for  Solid 
Waste  and  Emergency  Response. 

(FR  Doc.  87-11737  FUed  5-21-87:  8:45  am] 
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Science  Advisory  Board;  flsdledon 
Advisory  Committee;  National  Radon 
Survey  Design  Subcommittee;  TWo 
OpewMssMngs   June  19-11, 1197  and 
June  12. 1997 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  National 
Radon  Survey  Design  Subconunittee  of 
the  Science  Advisory  Board's  Radiation 
Advisory  Committee  will  be  held  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC  On 
Wednesday,  June  10th,  the  meeting  will 
be  held  in  the  Admuiistrator's 
Conference  Room  1101  West  Tower.  On 
Thursday,  June  11th,  the  ■»— t'pg  will  be 
held  in  Room  #2,  South  Conference 
Area,  Washington  Information  Center,' 
Waterside  Mall.  401 M  Street.  SW.. 
Washington.  DC  Tlie  meeting  will  begin 
at  9:00  a.m.  Wednesday  and  adjoom  no 
later  than  5:00  pun.  Thaisday. 

The  Subcommittee  will  review  the 
Design  of  the  Notional  Survey  of  Radon 
Levels  in  Residential  Strvctures  for  the 
Office  of  Radiation  Programs.  Cc^ries  of 
die  documents  being  reviewed  may  be 
obtained  by  calling  or  writing  Mr.  Bany 


Parks  (202)  475-9605  at  the  Office  of 
Radiation  Programs.  ANR-«8a  VS. 
Environmental  Protection  Agency.  401 M 
Street,  SW.,  Washington,  DC  2046a 

The  Science  Advisory  Board's 
Radiation  Advisory  Committee  will 
meet  Friday,  June  12. 1987.  in  the 
Administrator's  Conference  Room  1101 
West  Tower.  The  meeting  will  begin  at 
&00  ajn.  and  adjourn  no  later  than  &ao 
p.m. 

The  Committee  will  hear  the  report  of 
the  National  Radon  Survey  Design 
Subonnmittee  and  will  complete  its 
review  of  the  Office  of  Radiation 
Program's  EPA  Idaho  Radionuclide 
Exponire  Study.  Copies  of  this 
document  may  be  obtaned  by  calling  or 
writing  Wayne  Bliss  (702)  798-2476  at 
the  Office  of  the  Radiation  Programs. 
Post  Office  Box  18416,  Las  Vegas,  NV 
89114.  The  Committee  will  be  briefed  on 
April  1967  R^MJrt  on  Congress  on  Indoor 
Air  Foliation  and  Radon  prepared  under 
Title  rv  Superfund  Amendments  and 
Reaotborization  Act  of  1966.  Copies  of 
this  document  may  be  obtained  by 
calling  or  writing  Ms.  Stephany 
DeSciscioio  (202)  475-9606  at  the  Office 
of  Radiation  Programs,  ANR-4eO. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  The 
Office  of  Environmental  Engineering  and 
Technology  Demonstration  has 
requested  &e  Committee  review  EPA's 
Engineering  Research  Program  on 
Indoor  Air  Quality:  Radon  Reduction 
Research  and  Development,  Program 
Description  and  Plant.  The  Committee 
will  consider  this  request  and  hear 
briefings  on  the  docuaaenL  Copies  can 
be  obtained  from  Mr.  Paul  Siapiro  (202) 
382-2583  at  the  Office  of  Environmental 
Engineering  and  Technology 
Demonstration  (RD-681).  Environmental 
Protection  Agency.  401 M  Street.  SW.. 
Washington.  DC  2046a 

Both  meetings  are  open  to  the  public 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  to  attend, 
obtain  further  information,  or  submit 
written  comments  to  the  Subcommittee 
should  notify  Mrs.  Kathleen  Conway, 
Executive  Secretary,  or  Mrs.  Dorothy 
Claric  Staff  Secretary.  (AlOl-F) 
Radiation  Advisory  Committee,  Science 
Advisory  Board,  by  the  close  of  business 
on  Friday,  June  5, 1967.  The  telephone 
number  is  (202)  382-2552. 

Dated:  May  18. 1987. 
TenyF.Yosia. 

Director,  Science  Advisory  Board. 
(FR  Doc.  87-11738  Filed  5-Z1-S7;  8:46  am) 


!P:& 


u 


KQ  f>^^ 


Fadanl  R«sbtar  /  V  }L  52.  No.  90  /  Friday.  May  Zl,  1987  /  f  otfcea 


IOrrs-C1ff78;Fm.] 

Cartabi  CiMinlcal  PiaiiiaiMifat  luia 


:  Environmental  PirOtection 
Agency  (EPA). 
:  Notice. 


r.  Section  S(a)(l)  of  the  Toxic 
Sabfltanoet  Control  Act  (TSCA)  requires 
any  peraon  wrho  intend*  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (R^) 
to  EPA  at  least  90  days  before 
manulacture  or  import  commences 
Statutory  requirements  for  section 
S(a)(l)  pennanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fadival  Rasistar  of  May  13. 1963  (48 
PR  21722).  This  notice  announces  receipt 
of  thirty-three  such  FMNs  and  provides 
a  summary  of  each. 
OATU:  Close  of  Review  Period: 
P  87-1054. 87-1055, 87-1058, 87-1057. 87- 
1058. 87-1050. 87-1080  and  87-1061— 
August  1. 1087. 
P  87-1062, 87-1063. 87-1064. 87-1065. 87- 
1066. 87-1067, 87-1068. 87-1060. 87- 
1070, 87-1071. 87-1072. 87-1073. 87- 
1074. 87-1075. 87-1070. 87-1077. 87- 
1078. 87-107a  87-lOOa  87-1081. 87- 
1062.  and  87-1063— August  2. 1987. 
P  87-1064. 87-1085  and  87-1086— August 
3. 1967. 

Written  comments  by: 
P  87-1054. 87-1055. 87-1056. 87-1057. 87- 
1058. 87-1050. 87-1060  and  87-1061— 
July  2. 1967. 
P  87-1062. 87-1063. 87-1064. 87-1065. 87- 
1066. 87-1067. 87-1068. 87-1069. 87- 
10701 87-1071. 87-1072. 87-1073. 87- 
1074. 87-1075. 87-1078, 87-1077. 87- 
1078. 87-10791 87-lOea  87-1061. 87- 
1062  and  87-1083— July  3. 1987. 
P  87-1064. 87-1085  and  87-1086— July  4. 

1987. 
AOMHtn:  Written  comments,  identified 
by  die  document  control  number 
"(OPTS-S1675]"  and  tiie  specific  PMN 
number  riiould  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  SulMtances,  Environmental 
Protection  Agency,  Rm.  L-IOO.  401 M 
Street.  SW..  Washington,  DC  20460. 
(202)  554-1306. 
MR  l*UHTim  MFOMMATWN  CONTACR 

Stei^anie  Roan.  lYemanufacture  Notice 
Management  Brandi.  Chemcial  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-611. 401 M  Street  SW.. 
Washii^Bton.  DC  204ea  (202)  362-3725. 
•UmJBMNTAIIV  intowmatiom:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 


by  E  *A.  Hie  complete  non-confidenital 
doct  nent  is  available  in  the  Public 
Real  ing  Room  NB-G004  at  the  above 
addi  »s  between  &O0  ajn.  and  4:00  p.m. 
Mon  lay  through  FHday.  excluding  legal 
holi(  ays. 

P871054 

Ml  mufacturer.  RI.  du  Pont  de 
Nen  )urs  and  Company,  Inc. 

Ci  ffoi/co/  (G)  Catalyst 

Ui  9/Production.  (G)  Catalyst  Prod, 
rang  t:  Confidential. 

PS71055 

M  mufacturer.  E.I.  du  Pont  de 
Nen  }urs  and  Company,  Inc. 

CI  emicai  (G)  Catalyst 

Ui  9/Production.  (G)  Catalyst  Prod, 
rang ;:  Confidential. 

P  87- 1056 

Mi  mufacturer.  E.I.  du  Pont  de 
Nen  }urs  and  Company,  Inc. 

CI  emicai.  (G)  Catalyst 

Ui  9/Production.  (G)  Catalyst  Prod, 
rang  s:  Confidential. 

P  •7- 1057 

la  jorter.  Sherex  Chemical  Company, 
Inco  porated. 

Ci  emicai.  (G)  Polyamide  resin. 

Ui  9/lmport.  (S)  Industrial  hot  melt 
adhi  live.  Import  range:  ConfidentiaL 

P  87- 1058 

M  mufacturer.  Confidential. 

Cl  emicai.  (G)  Urethane  diol. 

Ui  e/Production.  (S)  Industrial, 
com  aercial  and  consumer  intermediate 
for  I  'ethane  polymers.  Prod,  range: 
Con  idential. 

P  87 '1068 

In  porter.  Sherex  Chemical  Company. 
C  emicai.  (G)  Alkylaluminum  halide. 
U  e/lmport  (G)  Plating  aid.  Import 
ran{  v.  Confidential. 

P  87 -1060 

hi  mufacturer.  W.R.  Grace  and 
Con  jany. 

C  emicai.  (S)  Vermiculite 
com  entrate,  containing  ammonium. 

V  e/Production.  (G)  Raw  material  for 
use  IS  an  intumescent  agent  for  various 
hea  and  fire  protection  systems.  Prod, 
rant  e:  Confidential. 

P83-1861 

h  mufacturer.  E.L  du  Pont  de 
Nen  ours  and  Company,  Inc. 

C  emicai.  (G)  Zirconium 
(4-f  alkanolamine  polyol  complex. 

V  te/Production.  (G)  Non-dispersive 
use  Prod,  range:  ConfidentiaL 

7  ixicityData.  Acute  oral:  5,000  mg/ 
tritatiom  Skin— Slight  Eye— ^ighb 
Otiir  (Fathead  Minnow):  laoOOmg/ 


Pt7-1 


kff 

LCi4 

L 


Manuf^turer,  The  Dow  Chemicri- 
Chemi^l.  (G)  Aromatic  carboxylic 


Company. 

Ch 
acid. 


Use/Pt  eduction.  (S)  Site-limited 
chemical  ntermediate.  Prod,  range: 
Confiden  iaL 

P 87-1063 

Manufi  cturer.  The  Dow  Chemical 
lompany. 

Chemit  al.  (G)  Solid  bisphenol  A  type 
epoxy  ret  in. 
Use/Prpduction.  (S)  Industrial  and 
binding  agent  cured  with 
linking  agents  for 
epoxy  powder  coatings.  Prod. 


cnss-li 


commercial 

epoxy 

pigmented 

range:  Co  ofidential. 

P87-10« 

Manufi  cturer.  Cavedon  Chemical 
Companj ,  Incorporated. 

Chemii  al.  (G)  Amino  functional 
zircoalunfinate  chloride  hydroxide 
polymer 

Use/P 
adhesion 


Uae/Pi  oduction.  (S)  Industrial 
promoter.  Prod,  range: 


Confiden  iaL 
P  87-166! 

Manufi  jcturer.  Wilmington  Chemical 
Corporat  on. 

Chemii  vL  (G)  Aqueous  aliphatic 
polyuretl  ane  dispersion. 

Use/Pi  oduction.  (S)  Coating,  open, 
non-disp  rsive  use.  Prod,  range: 
Confiden  iaL 

P  87-1081 

Import  tr.  ConfidentiaL 
Chemii  tal.  (G) 
Alkanok  mldethersulfate. 
Use/In  port  (S)  Qnulsifier  for  the 
apd  fur  industry.  Import  range: 


Confiden  tiaL 


leather 
Confidi 

P  87-106! 

Manaf  icturer.  ConfidentiaL 
Chemii »/.  (G)  Styrenated  acrylate 

ester  pol;  rmer, 
Use/P  oduction.  (G)  Paint  non-volatile 

vehicle,  frod.  range:  975,000  to  1,000,000 

kg/yr- 

P 87-168  I 

Manuj  icturer.  Genesee  Polymers 
Corporal  on. 

Chemi  '.al.  (S)  2-Propenoic  acid,  2- 
methyl-3|methyl  diethoxysilyi)  propyl 
ester. 

Use/Production.  (G)  Silane  coupling 
agent  Pr  od.  range:  5.454  to  20,000  kg/yr. 

P87-: 


Manuj  icturer.  W.R.  Grace  h 
Compan  r. 


3EST  COPY  AVAILABLE 


CAeoucdL  (S)  NnictjrtammoHiBa 
phosphate. 

Use/Productioa.  (G)  Foank^  asmt 
Prod,  nnge:  1.300  to  4J0O  kg/jrr. 

P 87-1070 
Manufocturur.  WJt  Grace  ft 

Chemioal  [S]  Alammani  ifficatc>dBjr 
prills. 

Use/Production.  (G)  Aggregate  in  • 
sfway-on  fire  proofing  praduet  for 
structural  steel  bi  high  rise  h»»M«»«j 
construction.  Ptod.  rai^e:  1064)00  to 
398M0kg/yr. 

PKM071 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)  Modified  maleated 

metal  resinate. 
Use/Production.  (S)  Industrial 

pid)tication  gravuic  printing  inks.  Vtod. 

range:  ConfidentiaL 

P 87-1072 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Aromatic  sulfonate 
ester. 

Use/Production.  (S)  Conanacr  UV- 
light  screening  agent  additive  for 
polycarbonate  film  and  sheet  protective 
coating.  Pnd.  range:  Confidential. 

P 87-1073 

Importer.  EMS  American  Grilon.  Inc. 

ChemicaL  (G]  Copolyester  resin. 

Use/Import  (S)  Polymer  as  a 
component  for  producing  fine  powder 
with  hardeners  for  metal  coatfaig  by 
electrastaticaL 

P  87-1074 

Importer.  EMS  American  Grihm,  Inc. 

Chemical.  (G)  Copolyester  resin. 

Use/Ia^Mrt  (S)  Ftolymer  as  a 
component  for  producing  fine  powder 
with  hardeners  for  metal  coating  by 
electrostatical  sprajring  and  cross- 
linking  by  heat  Import  range: 
ConfidentiaL 

P87-lt7S 

Importer.  EMS  American  Grilon,  Inc. 

Chemical.  (G)  Copolyester  resin. 

Use/Import  (S)  Polymer  as  a 
component  for  producing  fine  powder 
with  hardeners  for  matal  coating  by 
electrostatical  spraying  and  crosa- 
linking  by  heat  Import  range: 
ConfidentiaL 

P 87-1078 

Importer.  EMSER  Industries. 

ChemicaL  (G)  Polyetheramide  based 
on  nylon  6-monomer8. 

Use/Import  (G)  Tedmical  plastic 
parts  in  different  applications 


P87-]i?7 

/bywrteK.  EMSER  Induatriea; 

ChemicaL  (G)  Po|jredMraniide  based 
on  n]^on  120-oiananaf8w 

Use/nnporL  (G)  Technical  plastic 
parts  in  (fifferent  applications.  Luort 
range:  ConfidratiaL 

P 87-1171 

Importer.  EMSER  Industries. 

ChemicaL  (G)  Myeflmamide  based 
on  nylon  12-aKmomers. 

Use/Import  (G)  Technical  plastic 
parts  in  different  appUcatioBS.  latpoii 
range:  ConfidentiaL 

P87-1Q78 

Importer.  EMSER  Industries. 

ChemicaL  (S)  Nylon  2Z  (poljr 
condensate  based  on  ethylene  '^^-tninit 
and  oxalic  add). 

Use/Import  (G)  Compounding 
additives  for  Nylon  6  and  12.  Import 
range:  Confidential 

P 87-1088 

Manufacturer.  Reichhold  Chemicals. 
be. 

ChemicaL  (G)  Terpene/vin]4  aromatic 
resin. 

Use/Production.  (S)  Industrial 
adhesive  taddfiers.  IVod.  range: 
Confidential. 

P87-18B1 

Manufacturer.  Confidential. 
Chemical.  (G)  Vegetable  ofl  soap. 
Use/Productiott.  (G)  Ink  coatings. 
Prod,  range:  Confidential. 

P87-1082 

Importer.  CIBA-Geigy  Corporation. 

ChemicaL  (G)  Snbstttoted  azo  trtazfaie 
naphthalenedisulfonic  add. 

Use/Import  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  54X10  mg/ 
kg;  Acute  dermal:  >24)00  mg/kg; 
Irritation:  Skin— Non-irritant  Eye— Non- 
iiritant  Ames  test  Negativa.  Slda 
Sensitization:  Non-sensitizer.  LCm  OShr 
(Zebra  fish):  >1.000  mgl;.  ECm  24hr 
(Dai^uia  magna):  >U0OO  n%lL. 

P87-188S 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

ChemicaL  (G)  Terpene-styiene  resin. 

Use/Productiott.  (S)  Industrial 
adhesive  taddfiers.  Ptod.  range: 
ConfidentiaL 

P87-ie8« 

Inyforler.  Tkndde  America  ha 
ChemicaL  (S)  a-ittopanolato,  2-methyl- 
1-propanolato,  bis  (2,4-pentanedionato) 
titanium. 

Use/ImporL  (S)  Industrial  cross- 
linking  agent  for  water-based  well 


fractnring  fbtids  and  adhesion  pronoter 
and  heat  stabilizer  for  printing  inks. 
InqKHrt'radge:  ConfidentiaL 

P87- 


Manufacturer.  ConfidentiaL 
Qtemical.  |G)  boeyanate  terminated 

uretfMne  prepo^ner. 
Uae/ProdacUoa.  (S)  IndostriaL 

conmerdal  and  consumer  hot  meh 

(atrfvent-^ee)  adhesive.  Rod.  range: 

ConfidentiaL 

P87-1888 

Inyiorter.  TAKASAGO  USA  Ina 

ChemicaL  (S)  fsopw^iuxyethyl 
salicjdate. 

Uee/Iaqmrt  (S)  Ste-^taiited  perfume. 
Import  FangK  200  to  500  kg/yr. 

Toxicity  Data.  Acute  dermal:  OOZ  ml; 
Irritation:  Skin— Non-frritant;  Ames  test 
N<m-mutagenic 

Dated:  Mqr  It  MS^. 
DtalMDtvea, 

Acting  DivmioB  Dinctor.  Infomatioa 

Management  Division. 

(FR  Doc  V-llflBO  Filed  S-21-87;  tM  am] 


(OPTS-«08i7i  FM.  sao«^i 
Short  (MAkydRMin: 


n  Environmental  Protection 
Agency  ^A). 

MHOn:  Notice. 


r.  Section  5(a)(1)  of  tfie  Ti»dc 
Substances  Control  Act  (TSCA)  requires 
any  person  who  inteods  to  mamifoctnre 
or  import  a  new  diwnfcal  whttanrt  to 
submit  a  premanufactara  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premannfactura  notices  are 
discnsMd  hi  EPA  statements  of  the  final 
rule  published  in  tfie  Padanl  Ragistar  of 
Mmr  IS,  1089  (48  FR  21722).  In  dw 
Fodaral  Ragialar  of  November  lli  1984. 
(48  FR  48088)  (40CFR  723.2S0),  EPA 
published  a  nde  which  granted  a  limited 
exenq>tioB  froai  certain  ¥%Oi 
reqairemcnta  for  certain  types  of 
polyBers.  Notices  for  sacfa  pdyiMn  are 
reviewed  by  EPA  within  21  dqns  of 
rece^  This  notice  annoonoes  rece^  of 
one  such  FMN  and  provides  the 
aummary. 

OATIS:  Close  of  Review  Period: 

Y  87-145-May  25, 1967 

FO»  Fwrnaat  iwroiiATioii  eam»cr. 

Stephanie  Roan,  Premanufoctnre  Notice 

Management  Brandi,  Chemical  Control 

Division  (TS-TIM).  Office  of  Toxic 

Substances,  Environmental  Protection 


U  M  I 


Fedonl  Regbter  /  Vol 


S 


52.  No.  99  /  Friday.  May  22.  1987  /  No  ices 


Agency,  Rm.  E-611, 401 M  Street.  SW.. 
Wathii«toil.  DC  20460.  (202)  382^9725. 

MwnnmrMiv  ■poiwutioii!  The 
following  notice  contains  information 
extracted  from  the  non-confidentiat 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
documoit  is  available  in  the  Public 
Reading  Ro<Mn  NE-G004  at  the  above 
address  between  BM  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 87-145 

Manufacturer.  Confidential. 

Chemical  (G)  Siort  oil  alkyd  resin. 

Use/Production.  (S)  Industrial 
component  of  industrial  paint  binder. 
Prod,  range:  4,500  to  7,300  kg/yr. 

Dated:  May  It  1967. 
Daniaa  Devoe. 

Acting  Division  Director,  Information 

Management  Division. 

[FR  Doc  87-11648  Filed  5-21-67;  8:45  am] 


Radio,  :XS.  MBS,  NBC  NPR.  United 
Station  i  and  UPI  Audio  Radio  Network 
afBliat  m  will  receive  the  Test  Progrram 
for  the  Closed  Circuit  Test  The  ABC 
CBS,  N  3C  and  PBS  television  networks 


after  tl  e 

THIi 
AND 
OVER 


national  cable  program  supplier 
s  are  not  participating  in  the 


andthi 
netwoi 
test. 

Netv  ork  and  press  wire  service 
affiliati  IS  will  be  notified  of  the  test 
proced  lies  via  their  network 
approx  mately  25  minutes  prior  to  the 
test. 

Fina  evaluation  of  the  test  is 
schedifed  to  be  made  about  one  month 
!  Test, 

IS  A  CLOSED  CfRCUrr  TEST 
.NOT  BE  BROADCAST 
[THE  AIR. 


Federal  ICommunications  Commission. 

WiUiam 

Secratai  y. 

[FRDoc 

BtLUNQ  ( OK  sria-oi-M 


FEDERAL  COMMUNICATIONS 


Tachn  :al  Subgroup  of  Radio  Advisory 
Comm  ttoa  To  Hold  Mooting  Thursday, 
Junol  ,1987 


A  CTossd  Circuit  Tost  of  tho 
Emargancy  Broadcast  System  During 
tho  week  ofJune  8, 1987 

May  15, 1967. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  June  8. 1987.  Only  ABC.  AP 


The  lechnical  Subgroup  of  the 
Advise  ry  Committee  on  Radio 
Broadc  isting  will  resume  its  continuing 
on  Thursday,  June  11, 1987  at 
in  the  Vincent  Wasilewski 
the  National  Association  of 
Broadi^sters,  1771 N  Street.  NW.. 
Washii  igton.  DC 


meetin 

10.-00 

Room 


a  m. 


d/l>/a  WMNloe  TalMWon- 


2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
the  particular  applicant 


Mr  Htan  ..... 
Compmll  «.. 
UWmaM...  .... 


a  Mtirioo  SMCti  Rkl  Qfoup  LMlid  PirtraraNp 


J.Tiicarico, 

f- 

87-11743  Filed  5-21-67;  8:45  am] 


The  S«bg  ioup  will  consider  the 
following  n  itters: 

— Synchr  nous  transmitters; 

— Other  ( tcfanlcal  issues  identified  by 
the  Cmnmii  lion's  review  of  the  AM 
broadcast  r  iles; 

— ^Technu  al  issues  relating  the 
preparation  r  for  the  upcoming  Second 
Session  of  t  le  Region  2  Conference  on 
the  nanning  of  the  E]q)ansion  of  the  AM 
band: 

— Other  tiusiness. 

The  Subg  tmp-'s  meetings  are 
continuing  <  nes,  and  may  be  resumed 
after  the  Jul  le  11, 1987  session  at  sudi 
time  and  pi  ice  as  may  be  decided  at 
that  session . 

All  meet!  igs  of  the  Technical 
Subgroup  ai  e  open  to  the  public.  All 
interested  p  ersons  are  invited  to 
participate  n  these  meetings. 

For  furdM  r  information,  please  call  the 
Subgroup  C  lairman,  Wallace  E. 
Johnson,  at  703)  841-005a 

Federal  Com  nunications  Commission. 

William  |.Tijcaiico. 

Secretary. 

[FRDoc.  67- 
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AppHcatfoi  •  for  ConaoNdated  Hearing; 
Hawiieye  E  roedcaating  Limited 
otaL 

1.  The  Cokomission  has  before  it  the 
following  n  utually  exclusive 
application  i  for  a  new  TV  station: 


CKy/SM* 


B(>CT-a61014KJ. 
Bf>CT-e612166J~... 


AppOcMl*) 


A 

A.B 
A.B 
A.B 


3.  If  there  is  any  non-standardized 
issue(t   in  this  proceeding,  the  full  text 
of  the   isue  and  the  applicant(s).to 
which  t  applies  are  set  forth  in  an 
Appen  lix  to  this  Notice.  A  copy  of  the 
compl  te  HDO  in  this  proceding  is 
availa  tie  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docke  s  Branch  (Room  320).  1919  M 
Street,  NW.,  Washington,  DC  The 
compl  te  text  may  also  be  purchased 


AppHcatiOi^ 
BettyN 


l.The 
following 
application^ 


CNy/StaM 


H*N» 


BPH-S901114MA. 
BPH-SG0711NC- 


NO. 


MMOocMNOl 


87-143 


I  Cc  mmission's  duplicating 
,  ntemational  Transcription 
u,  2100  M  Street,  NW., 
,  DC  20037  (Telephone  No. 


Inc. 
toil. 


frt>m  thei 

contractor. 

Services,  1 

Washingto 

(202)  857-3400). 

Roy  J. 

Chief  Video^pervices Division,  Mass  Media 

Bureau. 

[FRDoc.  87-^ 
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I71t-S1HI 


fOrConeoMdated 
OtaL 


Cmmia 


ission  has  before  it  the 
n^utually  exclusive 
for  a  new  FM  station: 


MMOocMNa 


S7-141 


Fedeal  ftwiiiim  /  Vol  S2.  No.  99  /  FHday.  May  22.  vm  I  Notices 


c 

DPN 


nobcrt  G*.  KsninQm... 


BHP.«Se7t«N0_ 
BPH-aSOTtlON. 


2.  Pursuant  to  section  30g(e)  of  the 
OwuRunications  Act  (^1834.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  fbrdi  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347.  May  29. 1886. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  qaestiop  applies  to 
the  particular  applicant 


InwHMding 

U-     III 

1.liMnSk«&i 

c 

■.c 

B.C 

2.  Camsmtlim.    

3.  UNkMla..._ 

3.  If  there  is  any  non-ctaadaniized 
issue(s)  in  this  proceedipg.  the  fafl  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  fortti  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  dus  proce«(&ig  is 
available  for  inspection  and  copying 
during  normal  business  boars  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
GOB^te  text  may  also  be  purchased 
from  the  Commission's  dq>licatii^ 


contractor,  International  Transcr^ition 
Services,  btc  2100  M  Street  NW.. 
Washington.  DC  20037.  (Tekvkane  (2BZ) 
857-3800). 
W.)anGay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Etureau. 

[FR  Doc  a7-11747  Filed  S-21-V;  S^tt  oi^ 
■uiMQ  COOK  sria-oiHi 


Oc«anCoq>«laL 

1.  The  Commission  has  before  H  tiw 
following  omta^  cxediisive 
applications  for  a  new  TV  statkn: 


AlVtaM 

atH9m» 

H*Na 

MMOOCMMBl 

B.  DMA  BrawkMinv.  kic 

C  CoMtal  Com  kir 

D.  Sunball  Broadcaal  SyMem*  0*  Gaor^nik  Me. .    _ 

Brunwmick,  Qmtm^fm                     ^ 

BrunMinL  S>a|l. 

BPCT.M10MKI 
BPTT-MtMIM 

K*-t44 

2.  Pursuant  to  section  308(e)  of  the 
Communication  Act  of  1934.  as 
amended,  the  above  api^cations  have 
been  designated  for  hearing  in  a 
consolidated  proceediag  vfoa  te  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  diese  issues  has  been 
standarized  and  is  set  forth  in  its 
entirety  under  ttie  corFeqwndiog 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  eadi  applicant's 
name,  above,  is  osed  below  to  signify 
whether  the  issiie  in  question  appUes  to 
that  particular  applicant 


AirHKWd- 


A.B.C.0 
A.B«CD 
A.  a,  CO 


3.  If  there  is  any  non-standardized 
issue(8]  in  this  proceeding,  dw  full  text 
of  the  issue  and  die  appHcantfs)  to 
which  it  applies  are  set  fwth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
comfdete  HDO  ia  tUs  prooeedii«  is 
availaUe  for  fawpection  and  copymg 
during  nonna!  business  hcnrs  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  WasUn^n.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 


AppCeaiN 


B.  Dougin  Raaano.. 


C  Matttww  MurMo.  >.  d/b/a  Btactamiti 
D.  DingM  R.  Magnuaon._ .„.„ 


Pvit«  Tmm- 


contractor,  faitemational  Tkvnsportation 
Services,  faic  2100  M  Street  NW., 
Washington.  DC  28037  (Telephone  Na 
(202)857-3800). 
Roy).  Stewart, 

Chief,  Video  Services  IXwision,  Mass  Madia 
Bureau. 

pnR  Ooc.  87-11748  Filed  S-21-87: 8:46  am) 


Appteations  f or  ContoUalad  HMiIng; 
Sudduthllodbi.lne.otaL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
a[^ications  fcH*  a  new  FM  station: 


nto  No. 


BPH-SHMMMH- 
BI>H-a80122MB.. 

Bm^ 


nni  wisiMsio- 


MMOecMNa 


S7-MS 


2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  |HY)ceeding  iqran  the  issues 
whose  headings  are  set  forth  below.  Hie 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  mider  the  corresponding 
headhi^  at  SI  FR  19347.  May  29, 1986. 


The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
w^iedier  the  issue  in  question  applies  to 
that  particular  applicant 


iMMHwdng 

ApplnMis) 

f  ^^  *  i«  » ■■) 

c 

9    Ai.llM,i|l 

D 

?  ^11  riiHii          .  . 

tt-O 

1  Ifltmair 

A-O 

3.  If  there  is  any  non-standardized 
issue(s)  tai  this  proceeding,  the  foil  text 
of  die  issue  and  the  appIicMit(s)  to 
whidi  it  applies  are  set  forth  hi  an 
Appendix  to  this  Notice.  A  copy  of  die 
com|riete  HDO  in  this  proceedfaig  is 
avadable  for  inspection  and  copying 
during  normal  business  hours  in  die  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington  DC  The 


U  M  I 


complete  text  may  also  be  purchaeed 

from  the  CommiiiiOD'a  dui^icating 

contractor,  Interaaticiial  TMtoKr^tion 

Services.  Inc.  2100  M  Street  NW.. 

Washington.  DC  20037.  [Telephone  (202) 

857-3800). 

W.lMCqr. 

Auistant  Chief,  Audio  Servioet  Division. 

Mow  Media  Bureau. 

[FR  Doc  87-11749  FUed  5-21-87;  8:45  am] 
1 0008  «ri»4i-ll 


FEDERAL  D908IT INSURAIICE 
COfWOfUTION 

AQMicy  tnfofiMrtlon  CoMction 


n  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  0MB  for  review  and 
approval  under  the  P^>erwoik 
Reduction  Act  of  IQSa 

Title  of  Information  Collection: 
Application  Pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  (OMB 
No.  3064-0018). 

Background:  In  accordance  with 
requirements  of  the  Paperwoiic 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  above. 

<tf)0lHB8:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  Washington,  DC 
20429. 


;  Comments  on  this  collection 
of  information  should  be  submitted  on 
or  before  June  2, 1987. 

MM  FUimiai  MPOMNATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation ,  Washington,  DC 
20429,  telephone  (202)  806-3810. 

■UMMailv  The  FDIC  is  requesting  OMB 
approval  to  extend  for  a  three-year 
period,  the  expiration  date  of  form  FDIC 
6710/07  used  by  FDIC-insured  banks  to 
obtain  consent  from  the  FDIC  to  employ 
persons  who  have  been  convicted  of 
crimes  involving  dishonesty  or  breach  of 
trust  Such  consent  is  required  under 
section  19  of  Uie  Federal  Deposit 
Insurance  Act  (12  USC 1829).  It  is 
estimated  that  the  annual  burden  on 


aoBectively.  to  prepare  the  form 


[FRDoG 


S2.  No.  99  /  Friday;  May  22.  19«7  /  Noffeea 


banks, 

is  l,0S6|hours. 

Date< 
Federal 
HoyleL 

Executi\  e  Secretary. 


May  18. 1987. 

)epoait  Insurance  Corporation. 
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EMERGENCY 
AGENCY 


■  lisattorandRalatMl 
Dtttn^bMtfons;  Now  York 

Federal  Emergency 

nent  Aj 

Notice. 


Manag  iment  Agency. 
ACnOM 


r:  This  is  a  notice  of  the 
Presid^tial  declaration  of  a  major 
disaste  *  for  the  State  of  New  York, 
(FEMA  -702-DR),  dated  May  15, 1987, 
and  re  ited  determinations. 
dated;  May  15, 1987. 
FON  FU  mmi  INFORMATION  CONTACT: 

SewaUli.  E.  Johnson,  Disaster 
Assistc  nee  Ihograms.  Federal 
Emergi  acy  Management  Agency, 
Washii  gton,  DC  20472.  (202)  646-3616. 

Notii  e:  Notice  is  hereby  given  that  in 
a  lettei  of  May  15, 1987,  the  President 
declan  d  a  major  disaster  under  the 
author  ly  of  the  Disaster  ReUef  Act  of 
1974,  a  I  amended  (42  U.S.C.  5121  et  seq. 
Pub.  L  93-288),  as  follows: 


Ihav( 
certain 
resul 
period 
■event] 
disastei 
therefoie 
exists 

In 
are 

available 
as  you 


ultin  I 


ion  er 
I  her  by 


assistai  ice 
ConsisI  int 
assistaice 
funds 
Public 
percenlof 
design)  ted 
Purai  ant 
you  an 
25  percent 
Grant 
States 


determined  that  the  damage  in 
ireas  of  the  State  of  New  York 
from  severe  flooding  during  the 
Lpril  3  to  7, 1987,  is  of  sufficient 
and  magnitude  to  warrant  a  major, 
declaration  under  Pub.  Lm  93-288. 1 
declare  that  such  a  major  disaster 
the  State  of  New  York, 
to  provide  Federal  assistance,  you 
authorized  to  allocate  from  funds 
for  these  purposes,  such  amounts 
ind  necessary  for  Federal  disaster 
and  administrative  expenses, 
with  the  requirement  that  Federal 
be  supplemental,  any  Federal 
{^vided  under  Pub.  L  93-288  for 
Assistance  will  be  limited  to  75 
total  eligible  costs  in  the 
area. 

to  section  480(b]  of  Pub.  L  93-288, 
authorized  to  advance  to  the  State  ito 
share  of  the  Individual  and  Family 
rogram.  to  be  repaid  to  the  United 
ly  the  State  when  it  is  able  to  do  so. 


Notice  is  lereby  given  diat  pursuant 
to  the  authonty  ve^ed  in  the  Director  of 
the  Federal  Emieigency  Maaagemrat 
Agency  UBder  Executive  Order  12148, 1 
herein  anxint  Mr.  Michael  J.  Chivinski 
of  the  Federid  Emergency  Management 
Agency  to  apt  as  fte  Federal 
CoordinatinB  Officer  for  this  declared 
disaster. 

I  do  heret  y  determine  the  following 
areas  of  the  State  of  New  Yoric  to  have 
been  affectc  d  adversely  by  this  declared 
major  disas  er  and  are  designated 
eligible  as  I  iUowk 

Delaware,  i  >re«ie.  Mbnlgomeiy,  Schoharie, 
and  Ulster  O  unties  for  Individual  Assistance 
and  PubHc  Ai  sistanoe. 
(Catalog  of  F(  decal  Domestic  Assistance  No. 
83.510,  Disut^  Assistance) 


The  time  period  prescribed  for  the 
implei  lentation  of  section  313(a), 
priorii  f  to  certain  applications  for  public 
facilit  'and  public  housing  assistance, 
shall   e  for  a  period  not  to  exceed  six 
montl  I  after  the  date  of  this  declaration. 


Julius  W, 

Director 

[FR  Doc  87-l|l708  Filed  5-21-87: 8:45  am] 
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FEDERAL  I  ARITIME  COMMISSION 
Agreemwit  s)  Filed 


.Tie 

rre  J 
iQdei 


The  Federal 
hereby  give^ 
following 
section  5  of 

Interestet 
obtain  a 
Washingto^. 
Maritime 
NW.,  Room 
may  submil 
agreement 
Maritime 
20573.  withki 
the  Federal  Re^tar 
appears 
comments 
46  of  the 
Interested 
section  before 
Commissiop 
agreement 

Agreemeht  No.:  217-010051-012. 

Title:  Me  literranean  Force  Majeure 
Agreement 

Parties: 

Compani  i  Transatlantica  Espanola 
(Spanii  ih  Line) 

Costa  Cc  ntainer  Line 

Farrell  L  nes.  Inc. 

Italia  Di  4avigazione,  S.Pw\. 

Jugoliniji 

Lykes  Br  >s.  Steamship  Co.,  Inc. 

Sea-Lani  Service,  Inc. 

Zim  Isre  il  Navigation  Co..  Inc. 

Syaopsit :  Hie  proposed  amendment 
would  adimt-AJ>.  MoUer-Maersk  Line  as 
a  party  to  I  le  agreement  The  parties 


Maritime  Commission 
notice  of  the  filing  of  the 
a|reement(8)  pursuant  to 
the  ^pping  Act  of  1964. 
parties  may  inspect  and 
y  of  each  agreement  at  the 
DC  Office  of  the  Federal 
Cbnmiission.  1100  L  Street 
10325.  Interested  parties 
comments  on  eadi 
the  Secretary,  Federal 
Commission,  Washington,  DC 
10  days  after  the  date  of 

in  which  this  notice 
requirements  for 
found  in  9  572.603  of  Title 
of  Federal  Regulations. 
]  ersons  should  consult  this 
commimciating  with  the 
regarding  a  pending 
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have  requested  a  shprtenetit  review 
period. 

Agreement  I^o^  TXUZr-OiliOZ. 

Tiile:  U45.  Atltatk  and  Oulf/Westein 
Mediterranean  Rate  Agreement. 

Parties:  ,  ,,  '"    ;' 

Costa  Line  .  .. : , 

FarreH  Lines.  Inc. 

Nedlloyd  lines 

Sea-Land  Service.  Inc. 

Trans  Frei^t  lines 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  publish  rates 
and  agree  upon  odier  terms  and 
conditions  of  service  .with  regard  to  the 
movement  of  cargo  bom  U.S.  Adantic 
and  Giilf  ports,  and  from  U.S.  coastal  or 
interior  points  via  such  ports,  to  ports  of 
Italy.  Spain.  Portugal  and  the 
Mediterranean  coast  of  Ftance,  and  to 
all  points  in  Italy,  Spain.  Portugal, 
Prance,  Switzeriand,  Austria, 
Czechoslovakia  and  Hungary  via  such 
ports. 

Dated:  May  IS,  1967. 
By  Order  of  the  Federal  Maritime 
Commission. 

Tony  P.  Komiiioth. 

Assistant  Secretary. 

|FR  Doc  87-11757  Filed  5-21-47;  8:45  am] 
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FEDERAL  RESERVE  SYSTBII 

Changt  m  Bank  Control  Noticaa; 
AcquiaHiona  of  Sharaa  of  Banka  or 
Bank  Holding  Companiaa 

The  notificants  listed  below  have 
applied  under  the  CSiange  in  Bank 
Control  Act  (12  U.S.C  18l7(j)]  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18l7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  6. 1987. 

A.  Fedaral  Rasfcva  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
825  Grand  Avenue.  Kansas  City, 
Missouri  64196: 

1.  Donald  L  Sturm,  Omaha.  Nebraska; 
Robert  fi.  Sturm  Irrevocable  Trust:  and 
Melani6  L  Sturm  Irrevocable  lliist:  to 
aicquire  61.1  percent  of  the  voting  shares 


of  American  Bank  Coiporation.  Omaha. 
Nebraska,  and  thereby  indirect 
acquire  American  Eaak  of  AfU».  Afton. 
Wyoming:  American  Bank  Of  Cheyenne, 
Cheyenne,  Wyonunt:  and  American 
Bank  of  Evanston.  Evanston,  Wyoming. 

Board  of  Governors  of  O*  Pedetal  ReMrve 
Sy8ten(,Mayl8,t987. 
lamae  McAIm. 

Associate  Secretary  a^the  Board. 
|FR  Doc.  87-11607  Filed  5-21-87: 8;45  am) 


oold  be  aHticvad  I 
ipropoaaL      . 


Kay  Atlanlie  Banoorp;  Fomurtion  of , 
AcquWtton  toy,  or  Maigar  of  Bank 
HoMngComponia^and  AequiaWon  ^ 
Nonl>anklnQ  Company 

The  company  listed  in  this  notice  has 
applied  under  1 225.14  of  the  Board's 
R^ation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holdhig 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(6)  of  the  Bank 
Holdnig  Company  Act  (12  U.S.C. 
1843(c)(6))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  asets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Ctace  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
pn^iosal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increaseid 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 


Gonments  regardiog  the  apirikxtien 
must  be  received  at  the  Restvve  Baiyc 
indicated  or  die  offices  of  tfie  Board  of 
Governors  not  later  than  June  IZ 1987. 

A.  Fadaral  Saaarvo  BaiA  afNaw  Yoric 
(William  L  Ratledge.  Vkx  Plcskient)  33 
Uberty  Street,  New  York.  New  York 
10045: 

1.  Key  Atlantic  Bancorp,  Albany,  New 
York:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Key  Bancdiares  of  New 
Yoric  Inc.  Albany.  New  York,  and 
thereby  indirectly  acquire  Key  Bank 
N.A.,  Albany,  New  York:  Key  Bank  of 
Central  New  York.  Syracuse.  New  York: 
Key  Bank  of  Nordiem  New  York  N  JL. 
Watertown,  New  York:  Key  Bank  of 
Southeastern  New  York  N.A..  Chester. 
New  York:  Key  Bank  of  Western  New 
Yoric  N  Ah  Jamestown.  New  Yoric:  Key 
Bank  of  Long  Island,  Sayville.  New 
Yoric  and  Key  Bank  USA  N  JL.  Albany. 
New  York,  a  de  novo  bank:  and  Key 
Bancshares  of  Maine  Inc,  Augusta. 
Maine,  and  thereby  indirectly  acquire 
Key  Bank  of  Central  Maine,  Augusta. 
Maine;  Key  Bank  of  Southern  Maine. 
Portland.  Maine;  Key  Bank  of  Eastern 
Maine.  Bangor.  Maine:  and  Key  Bank  of 
Northern  Maine,  Presque  ble,  Maine. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
Key  Trust  Company.  Key  Thist 
Company  of  Florida  nX.  and  Key  Trust 
Company  of  Maine,  and  dieret^  engage 
in  fiduciary,  agency  and  custodial 
activities  pursuant  to  f  22&25(b)(3):  Key 
Financial  Services,  Inc.  and  Key 
Commercial  Corp.,  and  thereby  engage 
in  leasing  personal  property  pursuant  to 
S  225.25(b)(5):  Key  Bank  Life  Insurance 
Ltd.,  and  thereby  engage  in  underwriting 
credit  hfe,  accident  and  health  insurance 
pursuant  to  section  225.25(b)(6):  Key 
Mortgage  Funding,  Inc.,  and  thereby 
engage  in  making  and  servicing 
mortgage  loans  pursuant  to  section 
225i5(b)(l):  Key  Services  Corpwation, 
and  thereby  engage  in  data  processing 
activities  pursuant  to  S  22S.^(bK7):  Key 
Advisory  Services,  Inc.  and  Howe  and 
Rusling,  Inc  and  thereby  engage  in 
investment  and  financial  advisory 
services  pursuant  to  i  225.2S(b)(4):  and 
Key  Brokerage  Company,  Incl.  and 
thereby  engage  in  securities  brokerage 
pursuant  to  f  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

IBoard  of  Governors  of  the  Federal  Reserve 
System.  May  18,1987. 

James  McAfsa, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-11688  Filed  5-21-87;  8:45am] 
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lite  oi^^lBiiizSuOii  listed  In  niis  notiM 
has  apiAied  under  f  235^a)(2)  or  (fj  oT 
lite  fiAntTl  Reg«la«da  Y  (12  cm 
22S^aX2)  or  (0)  for  die  Boartf  • 
approval  under  eectipn  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
18«3(cX8))  and  1 22S^(a)  of  Regulation 
Y  (12  CFR  22S.21(an  to  acquire  or 
control  voting  wcnritiet  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  f  225.28  of 
Regulation  Y  as  doaely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  tha  United  States. 

The  application  is  availabte  for 
inaediate  iinpectioii  at  the  Federal 
Reserre  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  It  will  also  be  available  for 
inspectioii  at  tlw  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  tiieir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  '^easooab^  be  expected 
to  prodnce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  pcssiMe  adverse  eSects.^  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.*'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  ai^  questions  of 
fact  that  are  in  dispute,  sunuaarizing  the 
evidence  that  would  be  presented  at  a 
hearing.,and  indicating  how  the  party 
commenting  would  be  aggrieved  bf 
approval  of  Aie  pn^iosaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  5. 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Hiomas  M.  Hoenig,  Vice 
President)  92S  Grand  Avenue.  Kansas 
City.Misaoaridtm: 

1.  (XNeitl  Pn^terties.  lac, 
Minneapolis.  Minnesota:  to  acquire 
Meieifienry  Agency,  Inc..  (yNeiU, 
Nebraska,  and  thereby  engage  in  the 
sale  of  general  insurance  in  Uie  town  itf 
O'Neill,  Nebraska,  purswant  to 
1 223JI(hX8Klif)  of  the  BMnd*a 
R^atiOB  Y. 


BMn 

System 


Covemon  of  the 'Federal  Iteserve 
MaytS.18ir. 

1 1  Icnffiea, 

CTfitofy  df  Ab  Board. 

I  »«E«Hs-oi-ii  "  '  ■. 
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Propo  ted  GuideiinM  Regarding  tte 
Banlcl  irlbcryAct 

AOEMCr:  Board  of  .Governors  of  the 
Feders   Reserve  System. 
ACTKM  :  Proposed  guidelines. 


r:  the  Bank  Bribery 
Amendments  Act  of  190S  requires  that 
Federi   agencies  with  responsibility  for 
regula  log  financial  institutions  establish 
guidel  les  to  assist  financial  institution 
oflkia  B  in  complying  with  this  law.  The 
propot  ed  guidelines  were  developed  by 
the  Int  sragency  Bank  Fraud 
Eiiforc  iment  Working  Croup.  In 
accon  Euice  with  a  recommendation 
&om  t  e  Federal  Financial  Institutions 
Exami  tatioo  Council  the  guidelines 
propo]  !«i  by  the  Board  of  Governors  of 
theFe  eral  reserve  System  (the  "Board 
ofGoi  smors")  encourage  aU  state 
memb  t  banks  and  bank  holding 
compt  lies  to  adopt  codes  of  conduct  or 
writta  i  policies  that  describe  tlve 
prohit  tioos  of  the  bank  bribery  law. 
The  gi  ddines  also  identify  situatioas 
that,  ii  the  opinion  of  the  Board  of 
Cover  uws.  do  not  constitute  violations 
of  the  'ederal  bank  bribery  law. 

The  Noposed  guidelines  suggest,  inter 
alia,  t  at  state  member  banks  and  bank 
holdii  I  companies  themselves  establish, 
in  the  *  own  codes  of  conduct  or  written 
polidi  B..  a  cange  of  internally  acceptable 
dollar  amounts  for  the  various  benefits 
that  tl  eir  offidab  may  receive  from 
those  loing  or  seeking  to  do  business 
with  t  lem.  In  the  proposed  guidelines, 
the  B<  und  of  Governor  has  not  set  any 
specif  c  dollar  amounts  for 
enteri  tinment,  meal  or  gift  expenses. 
With  egard  to  this  issue,  the  Board  of 
Govei  sors  seeks  comment  from  the 
public  concerning  whether  the 
estab  shment  by  the  Board  of 
Covet  DOTS  of  specific  dollar  bmits  or 
range  i  will  furdier  assist  compliance 
with  t  le  requirements  of  the  Bank 
Bribei  y  Act  and.  if  so.  wdwt  amounts 
shottl  be  set  The  Board  of  Governors 
woul<  also  be  interested  in  knowing 
whetl  er  the  tocation.  size  and  nature  of 
a  fina  idal  histitaition's  intsiness  should 
beta  en  into  consideratioii  in  the 
estab  ishment  of  appn^wiate  dollar. 


U  M  I 


OAVC  Conunenls  nusttteveGiAiiciluBor 
befor  t  f«ly  21. 1987. 


;  I  iterested  parties  are  invited 
to  submit «  rittea  comments  to  William 
W.  Wilss,  I  ecretaty  of  the  Board.  Board 
of  Cqvetno  sol  dte  Fc4^  Reserve 
System,  ZOt  i  and  Coiisfitiition  Avenue. 
NW..  Wa^l  ngtpn,  DC  2dSSl.  or  tp 
d^ver  Sue   comments  to  die  guard 
station  in  tl  e  Eccles  KilTding  Coiutyard 
on  20th  Stri  et,  NW.  (between 
Constitutioi  i  Avenue  and  C  Street.  NW.). 
Written  coi  unents  should  refer  .to 
Docket  No.  R-0603.  Comments  received 
may  be  ins  ected  in  Room  B-1122 
between  8:45  ajn.  and  5:15  p.m. 
weekdays,  except  as  provided  in  section 
2ei.6(a)  of  Be  Board's  Rules  Regarding 
Availabiltti  of  Information  (12  CFR 
281.8(a)).    I 

FOR  PURTHI  R IMFORMATION  CONT  ACR 

Herbert  A.  Uem,  Assistant  Director, 
Enforcemei  t  Section.  Division  of 
Banking  Su  lervision  and  Regulation 
[202l4S2r-2i  ZOy.  Mary  P.  lohannes, 

E  nforcement  Section.  Division 
Banking  Supervision  and  Regulation 
r,  or  for  the  hearing 
/y.  Telecommunications 
the  Deaf  ('TDD^.  Eamestine 
Dorf  thea  Thompson  (202/452- 
of  Governors  of  the  Federal 
System.  Washington,  DC  20651. 


Attorney, 
of 

(202/452-3^, 
impaired  oi  i 
Device  for 
HiUor 
3544).  Boai^ 
Reserve 


SU^MjBKM  TARV  IMPOmiATION: 
BackgrouB  I 

The  Com  Kehenaive  Crinc  Control 
Act  of  IfiM  (Pidk  L.  08-473.  Title  tl. 
October  12  1984)  aoModed  die  Federal 
Bank  bribe  y  law.  16  U.S.C  215,  to 
prohibit  en  ployees,  officers,  directors, 
agents  and  attorneys  of  finandal 
institutiom  from  seeking  or  accepting 
anything  o  vahie  in  connection  with 
any  transa  :tion  or  business  of  their 
financial  fa  stitution.  (The  definition  of  a 
"financial  nstitution"  under  the  law 
indudes  a  lank  and  a  bank  holding 
company.)  The  amended  law  -also 
prohibited  myoffe  from  offering  or 
giving  anyl  ling  of  vahte  to  employees, 
officers,  di  ectors.  agents  or  attorneys  of 
finandal  h  stitutions  for  or  in  connection 
with  any  ti  snsadion  or  business  of  the 
finandal  h  stitution.  Because  of  its 
broad  soof  e.  the  1984  Act  raised 
concerns  t  tat  it  might  have  made  what 
is  accepta'  ie  condud  o^^^^l- 

In  July  1 185.  the  Department  of  Justice 
issued  a  Pi  Hey  Concerning  Prosecution 
Under  the  4ew  Bank  Briboy  Statute.  In 
that  Policy  the  Department  of  Justice 
discussed  he  basic  elements  of  ttie 
prohibited  conduct- under  section  215. 
and  indies  ted  that  cases  to  be 
coBsldere«  foe  prosecution  under  the 
new  bribe  y  law  entatt  breaches  of 
.fidodanr  <  utyoc  dt^kouMt  tSbktt  to 
uadenuRi  fhiainciaf  InstttatkMi 
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traaBactions,  Because  tbestatote  was 
intended  to  reach  acts  of  coimption  in 
the  banking  industry,  the  Department  of 
Justice  expressed  its  intent  not  to 
prosecute  insignificant  ^  giving  or 
entertaining  that  does  not  involve  a 
breadi  of  fiduciary  duty  or  dishonesty. 

Congress  dfedded  that  the  broad 
scope  of  the  statute  provided  too  mudi 
prosecutorial  discretion.  Consequently. 
Congress  adopted  the  Bank  Bribery 
Amendmento  Act  of  1985  (Pub.  L  g9-37a 
August  4. 1966)  to  narrow  the  scope  of 
18  U.S.C  section  215  by  addmg  a  new 
element  namely,  an  intent  to  c6tTu{>tly 
tefluenoe  erreii^fd  an  officer  ia 
connecticm  with  financial  institution 
business.  As  asnendsd.  sectioii  tlS 
provides  in  pertinent  parte 

Whoevep— 

11)  corruptly  gives,  offers,  or  promise* 
anything  of  value  to  any  person,  witti  intent 
to  influoice  or  reward  an  officer,  director, 
employee,  agent  or  attorney  of  a  financial 
institution  in  connection  with  any  business  or 
transaction  of  such  institution:  or 

(2)  as  an  officer,  director,  employee,  agent 
or  attoraey  of  a  financial  institution, 
corruptly  solicits  or  demands  for  the  benefit 
of  ai^  person,  or  ootmptly  accepts  or  agrees 
to  accept  aaytUiw  of  value  from  any  peram, 
intending  to  be  infiiienoed  or  rewarded  in 
connection  with  any  bosiness  or  transaction 
of  sod)  iostitation:  shall  be  guilty  (rfan 
offense" 

the  law  now  specifically  excepts  the 
paymoit  of  bona  fide  salaiy.  wages, 
fees,  or  other  coim>cnsation  paid,  or 
expenses  paid  or  rein^Hirsea.  in  the 
usiial  course  of  business.  This  exception 
is  set  forth  in  subsection  Z15(c}. 

He  penalty  for  a  violation  remains 
the  same  as  it  was  under  the  1984  Act  If 
the  value  of  the  thing  offered  or  received 
exceeds  tlOO.  the  offense  is  a  felony 
punishable  by  up  to  five  years 
imprisonment  and  a  fine  of  $5,000  or 
three  times  the  value  of  the  bribe  or 
natuity.  If  value  does  not  exceed  $100. 
tne  offense  is  a  misdemeanor  punishable 
by  up  to  one  year  imprisonment  and  a 
maximum  fine  of  $1,000. 

In  addition,  the  law  now  requires  the 
financial  institution  regulatory  agencies 
to  publish  guidelines  to  assist 
employees,  officers,  directors,  agents 
and  attorneys  of  financial  institati<ms  to 
conqJy  with  the  law.  The  legislative 
history  ol  the  198S  Act  makes  it  dear 
that  the  guidelines  would  be  relevant  to 
but  not  dupositive  of  any  prosecutive 
decision  the  Department  of  Justice  may 
make  in  any  particular  case.  132  Cong. 
Rec.  SM4  (daily  ed  Feb.  4. 1986). 
Therefore,  the  guidelines  developed  by 
the  financial  r^ulatoiy  agencies  are  not 
a  substitute  for  the  legal  standards  set 
forth  in  die  statute.' Nolietheless.  in 
adopting  its  ovm  prosecution  policy 


under  the  benK  bribery  statute,  the 
Department  of  Justice  can  be  expected 
to  take  into  account  the  financial 
institution  regulator  agency's  expertise 
and  Judgment  in  defining  those  activities 
or  practices  that  die  agency  believes  do 
not  imdmnine  the  duty  of  an  employee, 
officer,  director,  agent  or  attorney  to  the 
financial  institution.  United  States 
Attorneys' Maauat  section  •-4a439. 

Pwiposed  GakJeBnas 

The  proposed  guidelines  encourage  all 
state  member  banks  and  bank  holding 
oonmanies  to  adopt  interna}  codes  of  . 
conduct  or  written  policies  «r  amend 
their  present  codes  of  conduct  or 
policies  to  include  provisions  that 
exidain  die  .generaJprohibitions  erf  die 
bank  bribery  law.  llie  proposed 
guidelines  rdate  only  to  die  bribery  law 
and  do  not  address  other  areas  of 
conduct  that  a  state  member  bank  or 
bank  holding  company  would  find 
advisable  to  cover  in  its  code  of  conduct 
or  written  policy.  The  code  or  policy 
shotdd  prohibit  consistent  with  the 
statute,  any  employee,  officer,  director, 
agent  or  attorney  of  a  state  member 
bank  or  bank  holding  company 
(hereinafter  "Bank  or  Bank  Holding 
Conqiany  Offidal"  or  "Baidc  or  Bank 
Holcfing  ConqMny  Officials'^  from  (1) 
soliciting  for  themselves  or  for  a  third 
party  (t^er  than  die  bank  or  bank 
holttiiia  conqtany  itsdf)  anythiag  of 
value  from  anyone  in  retiun  for  kny 
business,  service  or  confidiaatial' ' 
information  of  the  bank  or  \Mik  hotdiiag 
company  and  from  (2)  accepting 
anydiing  of  vahie  (odier  dian  normal 
authorized  compensation)  from  anyone 
in  connection  with  the  business  of  the 
bank  or  the  bank  holding  company, 
either  before  or  after  a  transaction  is 
discussed  or  consummated. 

The  state  member  banks'  and  bank 
holding  companies'  codes  or  policies 
should  be  designed  to  alert  Bank  or 
Bank  Holding  Company  Officials  about 
the  bank  bribery  statute,  as  well  as  to 
establish  and  enforce  standards  relating 
to  acceptable  business  practices. 

In  its  code  of  conduct  or  written 
policy,  the  state  member  bank  or  bank 
holding  conqiany  may.  however,  specify 
appropriate  exceptions  to  die  general 
[^ohibition  of  accepting  s(HDediing  of 
value  in  connectioa  with  bank  or  bank 
holding  company  business.  There  are  a 
number  of  instances  where  a  Bank  or 
Bank  Holding  Company  Official,  without 
risk  of  corruption  or  breach  of  trust  may 
accept  something  of  value  from  one 
doing  or  seeking  to  do  business  widi  the 
bank  or  bank  holding  company.  The 
most  common  examples  are  the 
business  luncheon  or  the  holiday  season 
gift  from  a  customer.  In  general,  there  is 


no  threat  of  a  violation  of  the  statute  if 
the  accq;>tance  is  baaed  on  a  family  or 
personal  relationship  existii^ 
independent  of  any  business  of  the 
institution:  if  the  benefit  is  available  to 
the  general  public  under  die  same 
conditioins  on  which  it  is  available  to  the 
Bank  or  Bank  Holding  Conqiaiiy 
Official:  or  if  the  benefit  would  be  paid 
for  by  the  bank  or  bank  holdii^ 
company  as  a  reasonable  business 
expense  if  not  paid  for  by  anodier  party. 
Indeed,  by  adopting  a  code  of  conduct  m 
written  policy  with  appropriate 
allowances  tor  such  drcamatishces.  a 
state  mnoober  bank  or  bank  bddiiv 
company  recognizes  diat  acoeptanoe  of 
certain  benefite  by  Ita  Bank  or  Bank 
Holding  Company  Officials  does  not 
amount  to.  a  coirupting  in^JufiiCT  oo  die 
bank's  or  bank  holding  company's 
transactions. 

In  issuing  guidance  under  the  statote 
in  the  area  of  business  propose 
entertainment  or  gifts,  it  is  not  advisable 
for  the  Board  Qf  Governors  to  establish 
rules  about  what  is  reasonable  or 
normal  in  fixed  dollar  terms.  What  is 
reasonable  in  one  part  df  the  country 
may  appear  lavish  in  another  part  <M  the 
country.  A  state  member  ba^  or  bank 
holding  conqiany  should  seek  to  embody 
the  hiffbest  ethi<»l  standards  in  ito  code 
of  conduct  or  written  pdicy.  In  doing 
thia.  a  state  membw  buok  or  bank 
holding  ounpany  may  estaldish  fa  ito 
own  or  poUc^  a  range  of  dollar  values 
which  cover  the  various  benefite  that  ite 
Bank  or  Bank  HoidiDg  Conqpany 
Officials  may  receive  from  dioae  doing 
or  seeking  to  do  business  with  the  bank 
or  bank  holding  company. 

The  code  of  conduct  or  written  policy 
should  provide  that  if  a  Bank  or  Bank 
Holding  Company  Official  is  offered, 
receives,  or  anticipates  receiving 
something  of  value  from  a  customer 
beyond  what  is  exprwuly  authcnized  in 
the  bank's  or  bank  holding  company's 
oode  of  conduct  or  written  pobcy.  the 
Bank  or  Bank  Holding  Company  Official 
must  disclose  that  fact  to  an 
appropriately  designatml  offidal  of  the 
foiandal  institution.  The  state  member 
bank  cat  bank  holding  company  should 
keep  contemporaneous  written  reports 
of  such  discloeures.  An  effective 
reporting  and  review  mechanism  should 
serve  to  prevent  situationa  diat  might 
otherwise  lead  to  implications  of  corrupt 
intent  or  breach  of  trust  and  shmdd 
enable  the  bank  or  bank  holdtag 
company  to  better  protect  itself  from 
self-dealing.  However,  a  Bank  or  Bank 
Holding  Company  Official's  full 
disclosure  evidences  good  faidi  only 
when  sudi  disdosure  to  made  in  the 
context  of  properly  exercised    . 
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•MpendakMi  mad  cfMOnt  Tbm,  (he 
pmhibiHnt  of A»  b«wlr  hrftwty  1atm» 
cannot  be  avdded  biraiiMir  cqwrting 
to  mnirgrmrnt  thr  Tm|itnnrr  nf 
varioM  |Mt>  lurfgat  nuifwrnint 
revie%w<li«  diarln«ireaa»d  detenninM 
that  Mhat  it  tuxeykd  is  reaMMDable  and 
does  not  peae  a  ttireat  to  the  intagrity  of 
the  state  nember  bank  or  bank  Iwklkig^ 
company. 

The  Board  of  Governors  recognizes 
that  a  serious  threat  lo  the  intMrity  of  a 
state  member  bank  or  bank  holdiag 
company  occura  when  Us  Bank  or  Bank 
Holdii^  Company  Offidal*  become 
invohred  bi  outside  business  interests  or 
empleyment  tfiat  gives  rise  to  a  conflict 
of  interesL  Such  ooidllcts  of  interest 
may  evolve  into  cotnipt  transactions 
that  are  covered  under  the  bank  bribeiy 
statute.  Accordfaialy.  state  member 
banks  or  baric  howling  companies  are 
encouraged  to  prohibit,  in  their  codes  of 
cQudoct  or  pondet.  thdr  Bank  or  Bank 
Hoklim  Coofany  Offidab  from  self- 
deriing  or  otter  wise  triading  on  their 
pesMons  wMi  the  bank  or  bank  holding 
company  or  aooeptifly  nan  one  doing  or 
seeking  to  do  burinesa  with  the  baric  or 
baric  heuHng  company  a  busineee 
upporturi^  mrtgenetaHy  avaaaWe  to 
tlie  pUDndR  inis  TCgBfOi'a  state 
member  oari^  orboalclMMing 
oompa^r'a  code  of  oondvct  or  policy 
sfaorid  require  ttat  Ha  Bank  or  Baric 
Holding  ConiMBy  OfReiria  dtodese  all 
potential  oonBlbls  of  lalacest.  indm&ig 
those  fam^icli  they  law  been    - 
hndvertea^  placed  dae  to  eMher 
business  or  pataandTelatlipahipa  with 


or 


lOr 

bank  holding 


linitfe^Biifh 
odur 


bylaw: 
(d) 


value, 
key 
(e) 


In  its  code  of  coadaot  or  written 
policy,  a  atalafhar  baric:  <c  baric 
heldiag  company  asay  dear  ribs 
appeapriataajMeptiiinitothaaenerd 

thi^B  of  vriM  is  caneoHoa  with  baric 
or  bank  hridi^  CBmpa^y  bMJnoss. 
These  exoqilieas  may  iodade  those 
that 

(a)  Panrit  the  aeoeptanoe  of  gifts, 
gratnitiaa.  anaeaitiea  or  Cavois  baaed  on 
obvious  faarily  or  peraoaA^iriatioashqM 
(such  as  those  betawan  the  parents. 
chiUrcn  or  apausa  of  a  Baric  or  Bank 
HoUttng  CompMiy  Offictel)  where  the 
ciicumstaaoes  make  it  cfear  that  it  is 
those  relatkmshipa  rather  than  the 
business  of  the  bank  or  bank  hoidiag 
company  ooncnned  which  are  the 
motivating  factor; 

(b)  Pemit  acoeptaace  of  meals, 
refredwieats  or  entertainment  of 
reasoaaUe  valae  fai4faa  course  of  a 
meeting  or  sthar  oocaaioa  the  purpose  of 


whidi  ii  to>hald  bona  fide  budaaas 

waltha-baakarhank  hohfing 
Compaq  oi^y  aetaUish  a  specific  d^ar 
'  aneccarian); 

from 
or  finamrial  inolitiiti«ns«a 
to  finaaofrpeaper  «ad 
aMvitiea  of  Baric  or  Baric  HoWng 
Compel  y  CMBdaia.  such  as 
mor^  eleaa«,< 


eice^  where  prohibited 
Pdrmit  acceptance  of  adveillstng 


pane,  peocHs,  note  pada. 
calendars  and  simtfar  items; 
Mmlt  acceptance  of  dtsoooata  «r 
rebates  on  SMrdiiuidiae  er  setvfees  that 
donot<  Nceed  those  ava^ble  to  other 
custom  m; 

(Q  Pe  mit  acceptance  of  9lls<rf 
modest  value  Miat  are  related  to 
comma  dy  leuugnised  events  or 
occasid  us,  such  as  a  promotion,  new 
job,  we  hfing.  retirement,  Christmas  or 
bm  or  Jat  adtrrrii  (Ae  baric  or  bank 
holdiiq  company  may  establldi  a 
specifit  dcrilar  limit  for  soch  an 
occasif  iiKor 

(g]  Pi  mdt  tfie  acceptance  of  dvic. 
charita  de,  edwcatiomd.  or  refigious 
organfa  itlonal  awards  for  rec^nition  of 
service  and  accompUshment  (the  baric 
orbaik  hri<Ung  company  may  estabttsh 
a  sp^ffic  dollar  Ifanit  for  such  an 
occasi(  n). 

Tlie  ic^qr  or  code  may  also  provide 
that,  01  a  case  by  case  basts,  a  state 
membi  r  bank  or  bank  holding  company 
may  a]  prove  of  otfaar  drcumstances,  not 
identi&d  above,  in  whidi  a  Baric  or 
Bank  Ifoldfau  Company  Official  accepta 
ing  of  value  in  connection  wi^ 

j^bankhridingcan^wiqf 

busine  is.  proidded  mat  audi  approval  Is 
made!  t  writtag  on  the  basis  of  a  fidl 
vtrrittei  disclosure  of  aU  relevant  facts 
and  is  »nsistentwl&  the  bank  bribery 
statute 

I  Keports 

To  ririce  effective  use  of  these 
guidelmes.  the  Board  of  Governors 
recommends  the  following  additional 
proc^mires: 

(a)  nie  state  member  hank  or  bank 
h(Adin  I  company  should  maintain  a 
copyc  aqy  code  of  conduct  or  written 
policy  it  estaUishes  for  its  Bank  or  Bank 
Hol^  g-Company  Officials,  induding 
any  oi  >dification  thereof. 

(b)'  lie  stale  member  bank  or  bank 
holdii  (company  should  require 
perio<  c  written  ackaowledgaunt  from 
itsBe  k  or  Bank  Holding  Company 
OfHd  lb  of  its  code  or  pciicy  and  the 
Bank  >r  Bank  Hokiing  Company 
Offid  lb'  agreesient  to  coB^ty 
Ihereidth. 


disdosareii  aadebytts- 
Hoidim  Co4liwQr  Offidris 
connaotiaa 
written  pQHdy. 

Boaid  of  Gi|»waois  of  the  rwireat  Keserve 
Syttea. 


Secretory  of  <  eANrnf. 

May  18.  tsar. 
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DEPAiiniBIT  OF  HEALTH  AND 
HUMAN  8EIIVICES 

Offica  Of  th  B  SMTttary 


SocM 

for  Qrante  dn  Long  Twin  Car* 


Pursuant  o  section  lllOA  of  the 
Social  Secu  Ity  Ad.  the  Assiataat 
Secretary  fc  r  Pbaring  andEvaluation 
(hweaHar  tl|a  Asaiatanf  Secsatoiy)  b 
Btiaaa  for  DsaeaiGh  in  dM 
imeaaeiramStataa. 
prirfie  and^dwr  ovgariaatlena. 

A.  Type  of  i  Application  Requested 


Thb 
applicatiaai 
condada 
ai 


aeeks 
for  projects  to  develop  and 


Tim  DqM  ttment  seeks  to  advance  the 


state  of  kadwledgeprfndpelly  in  the 
foUowing  ti  weareriK  <a)  Ckaraderbtics 
of  rider  pel  mns  wMh  kmg  term  cam 
needs  ^)  p  ittenw  of  long  tem  care  (c| 
nursing  hoi  M  use  («Q  SUM  of  home  and ' 
conrniunity  based  aervtceafe)  tafonnri 
caregMng  Along  term  care  costs  and 
(g)  catastRi  lUe  loi^  term  care 
expemtttaii  s. 

These  isi  se  areas  may  be  combined 
and  odier  areas  may  be  proposed  if  they 
are  dearly  iemonsGated  to  be  relevant 
to  long  ten  care,  lite  foBowing  sections 
list  die  Idn  s  of  questions  envisioned 
under  each  bsue  area. 


(a) 
Long 


Chftrsc'  Bris' 


Tonn  U8f6 


Whatb 
status 
term  can 
status 
rates  of 


of  tie 


duu  B* 


Btks  of  CHder  Persons  with 
!  Needs 


ha  healdi  and  ftmctional 
ekleriy  who  require  long- 
4ervioes7  How  does  their 
over  tine?  ¥Vhat  are  the 
duufe?  Hew  does  the 
'  >  currant  cohort  of  the 
with  past  eohorta  and 
thb  have  foe 


suli 
ejqperienct  of  the  currant  cohort  i 
elderiy 
what 
future 


coiiparei 


ia^  sationadoesl 
cohmts? 


How  are  tk*  tai^aifwl  eUfttijr 


charaeteriBliot  of  — n>ic»  pwyrhiar 


WhataftfaeMortayppfritIa  wy» 
of  meaniihi§  fanrti— al  capadl|^ 
wfaedMT  phjiatcal  or  natal?  For 
example.  «^at  ift  the  BKMt  valid  and 
reliable  way  to  measure  parfnaaasa 
uader  the  Acttviliet  of  Dai^  Living 
(ADL)  or  lastnineotal  Activitiee  si 
DsOyUviBftOAIXjr 

in  what  ways,  if  any.,  does  greater 
longevity  affect  the  onset  and  duration 
of  heatni  and  fiuu-tiunal  UuilationsT 
Wtmt  are  tbe  impBoatioPS  of  tMs  for 
planning  long-iem  care  servicesT  &t 
particuiar.  how  are  the  "oldest  otf* . 
tnoae  age  86  and  overi  afRctedT 

WBat  ijrpoa  of  living  atnuBgenienta 
Cnoracteffxe  peopie  wtlfi  long  terni  ca^e 
needs?  What  duuige^in  K«1ng 
arrangsBUMita  occar  hr  tto  i 


charactarialiea  are  aaaodated  wMl 
changes? 

(b)  Patterns  of  Long  Term  Care ' 

Who  uses  long-tenn  care  servicea. 
bofii  bistitutional  and  noa-iastitutionan 
What  bcton  ate  aaaodated  with 
difleceBf  patterns  of  service  use?  What 
det«nrines  fte  dscision  to 
institutionalize  an  hMfividual? 

How  does  uifrBuppIJr  of  nurshig  home 
beds  and  fiOiiinwinfty-basedscHi  ices 
affect  the  use  of  tkeaa  type*  of  ea*e? 
How  will  the  demand  for  long-term  care 
servicea  be  aflweted  by  ne  growth  off  the 
elderiy  population? 

To  wfaol  octaal  at*  the  ahieriy  aad 
their  eaia^vets  aware  of  hMg  tatB  caro 
servicea  nd  fiaaaciqg  opHoaa?  To  wfa^ 
extent  aro  iatg  tana  cafo  needs  beiag 
nart  satisfactorily  aad  what  service  gaps 
persist? 

(c)  Nocsing  Home  Use 

Who  asea  Biwsii«  hooM  carol  ¥irhot 
charaderiatiea  distiagrish  short  at^yer^ 
long-stayers  and  the  tennkaaUyiUf' 

What  is  the  lelativo  impact  on  Borsiog 
home  ase  of  such  factors  as  (a)  nurslag 
home  bed  supply  (b)  availaJNlity  of 
formal  comiauni^  based  services  (c) 
patient  characteristics  (d)  caregiver 
diaracteristics  and  (e)  costs  of  services? 
In  Bg^t  of  these  (or  other)  factors,  how 
can  one  identify  target  groups  of  persons 
at  high  risk  of  nursing  home  placement? 

(d)^Uaoaf  Home  and  Gaawiimity^asad 


and  costs 
What 


Describe dM  types, 
of  rormal  cemHwnity 


settingaiaai 

WhaH 
use  exist  by  aafagraapo  of  Ao  i 
ddasfy.i 

Deaofto^raiaafi 
fai  hictaaaing  aeeeaa  to  ioriMl 
community  services.  Which  andafa  of 
case  management  appear  costraSective 
in  increasing  access  and  assuring 
quahtyofaefvioa?        ^ 

(e)  Infonsal  Caregiving 

Under  whati 
decide  ta  I 
aervioesri 

identified  and  evaluated?  What  Coimal 
services  do  infbraul  caregivarB  view  as 
most  important? 

What  i»  the  fattoKleM  of  iatibniMl 
carvgivfaBf  Hoar  does  *oa««iaba^  of 
formal  soirtcesalhfct  the  aeoree,  types 
and  iavrtaofirfbfirf  care  ptoviifcdTT» 
what  extant  dbea  sobstHotfbii  of  femai 
for  infc  row!  care  occaiT  Where  ft  occars; 
what  are  the  dharaoterisaes  of 
caregivora  and  elfentt  associated  with 
subetltiiflenr 

What  are  tnv  oMractenstica  of 
informal  caregivers?  To  «^iat  extent  is 
■faimol  caiBgiwiug  a  fancBon  of  aoch 
factersaa  fandy  siae,  geographic 
proximi^,  hicoww  and  etfanicityf 

How  do  the  chaiattei  istiea  of  fad eraral 
caregivesaand  the  caiagMog  I 
change  over  time?  What  can  be 
projected  about  the^size  and 
characteristics  of  ftilnre  cohorts  of 
caregiven? 

What  are  the  effiecta  of  iiifuiiual 
caregfvfag  on  caregiverB  theanelves? 
For  example,  are  mere  effects  rehted  to 
employipent.  income,  social  activity  and 
stress?  What  patterns  exist  in  the 
relationshipa  between  caregivers  and 
care  recipients? 

(f)  LongTena  Caao  Coala 

How  are  expeaditurea  for  long-lenn 
care  distributed  between  public  and 
private  soorces?  How  does  tte 
distribution  vaiy  by  institational  and 
non-instituthnaf  services?  What  are 
past  and  projected  trends  fbrhmg  term 
care  expenditures? 

What  factors  explain  the  variations  in 
service  use  and  expenditures  for  long- 
term  care  among  States  and  acrosa 
communities? 

What  are  the  hkely  effects  of  various 
public  finandag  options  on  long-term 
care  expemfitmoafFbrexani^a,  how 


nri^nvpeariituies  boaffeoled  by  M 
cfamges  fareu-wat  Midkald  a^glWC» 
fvies,  eovend  sarvloes  and  weador 
paymeaA  levels  (b)  CH>  OB  MetBbald 
eiqfNMldlteea  |c)  hmg-tem  care  Mbck 
grant  to  States  (dJ'Csx'aabaidfaa.  Bka 
Indiwidaal  Madteal  AcBonata  PM/^aad 
(e)  expanded  Medicare  coworaganf 
nursing  home  and  home  heaMi  care? 
Whaf  are  Bbo  iaieractieo  eflheta  of 
public  and  prtvato  Baancfag  opttowsT 

(gl  Catastroi^c  Long  Term  Care 
Bxpenifitnres 


WhatgKMvaefi 

ponooo  are  at  ygh  itok  of  I 
out-of-pocket  r 
expanditases?  Oeacribo  tek 
characteristics,  ifnriar  ariiat  ronriitinos 
are  their  expenditucoa  likely  to  boooBO 
cataatrophically  fai^7  In  paiticulac; 
what  IS  the  cumulative  effact  of  aoite. 
post-acute  and  long  term  care  coato? 

Describe  and  anatyae  the  Medfcald 
spend-down  process.  What  impact  doao 
Medicaid  spend^lawn  have  on  public 
and  'private  expenmtares  fiir  nuisivg 
nome~care?  What  are  the  charactetfsttca 
Of  Inaae  wlio  spewi  down?  Haw  dooa 
the  spend-down  proeess  afleet  spoosea 
and  other  non-inotitatiooaliaad  fanMy 
members? 

Tb  what  extent  can  hi|^  ootof  peeket 
expaodnarcs  be  fodocod  bf  private 
long-term  care  insarancat  IHiat  I 
effect  on  ( 
other  private  I 
continuing  care  retirement  communittea, 
hoaa  aqatty-GattvarsioBs.  ami^Qyae 
benefit  opUona  far  retirees,  and  aodal 
health  BBalnienanoa  organizatioBst 
What  are  d»e  characteiistBS  of  those 
likely  to  participate  ia  these  various 
optionaT  What  are  the  probable  dffecte 
of  such  partic^atioB  on  pul^ 
programa? 

Z  CritJoai  Fttmentt 

Several  elements  are  critical  to  me 
pro-am  off  researdt  soRcited. 

a.  Knowledge  of  Prior  Research 

Grantee  must  demonstrate  knowledge 
of  poal  and  eoRcnt  teaeavch  relating  to 
long  term  care.  Thia  tnrhidaa  < 
studies,  sutvqrs,  evahiationa  of 
deraonstratioB  projecte  and  1 
care  modeliag. 

b.  PoHcy-relevanoe 

The  appliomt  should  indicate  how  the 
questions  to  be  inveatigatad  wtti  yiald 
results  relevant  to  long  term  care  policy 
and  program  developawnt  te  the  near 
term. 

For  example,  there  is  concern  with 
alleviating  catastaophic  expenses  among 
the  eldaiiy  for  long  term  care.     ■ 
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partieulaiiy  through  priviBte  financing 
opttons.  A  research  project  that 
addressed  the  extent  and  distribution  of 
out-of-pocket  costs  for  long  term  care 
would  consequently  be  policy-relevaht  . 

c.  Familiarity  With  Departmental  and 
Other  Data  Bases 

Hie  applicant  should  demonstrate 
familiarity  with  the  data  base(s) 
available  for  analysis  and  their 
applicability  to  the  applicant's  proposed 
researdi. 

The  priIlCipa^puUiic  use  diita  sets 
aviailable  far-analysis  at  presenile  the 
1977  Nursing  Home  Survey^  dM|  1962 
Long-Term  CaM  Satvfijf  and  dnita  fitmi 
the  National  Longr'f^rm  Caifie 
Chamidingnemoiislratfd&Howciver. 
applicants  are  not  limited  to  these  data 
sources. 

In  addition  to  the  Channeling  and 
NLTCS  data  sets,  there  are  a  number  of 
other  data  sources  that  can  be 
considered.  These  inchide,  but  are  not 
limited  to:  (a)  Census  data  (b)  Current 
Population  Surveys  (c)  S^uvey  of  Income 
and  Program  Participation  (9PP)  (d) 
National  Medical  Care  Eiqieiiiditure 
Survey  (e)  National  Medioal  Care 
Utilization  and  Expoiditure  Survey  and 
(f)  National  Heahh  Interview  Survey/ 
.Supplement  OB  Aging. 

Data  sets  from  Statee  and  from 
.  deanonstration  projects  may  also  be 
used.  - . 

The  appHcant  thould  also  be  familiar 
with  data  bases  that  will  b«cotne 
availaUe  in  the  future  faisofar  as  tiiey 
may  permit  further  development  of  the 
app^cant's  project  Examples  include 
the  combined  file  of  the  1982  and  1964 
National  Long  Term  Care  Surveys  with 
Medicare  Part  A  and  Part  B  bill  data 
appended,  which  will  become  available 
in  the  near  future  and.  over  the  longer 
tenn.  tiie  National  Medical  Expenditure 
Survey. 

a.  Potential  Users 

Potential  users  of  the  ceseaich  include 
Federal  and  State  officials  involved  in 
long  term  care  policy,  program 
development.  pro9«m  administration 
and  financing.  Additionally,  research 
findings  may  be  used  by  hospital  and 
nursing  home  administrators,  social 
service  providers,  home  healtii  agendas, 
and  the  insurance  industry. 

4.  Type  of  Projecta  Excluded 

Applications  that  are  limited  to 
theoretical  development  or  Include  new 
data  collection  efforts  will  not  be 
considered. 


5.  Coiit^t  and  Organization  of  the 
Applicakon 


education  must  begin  witba 
followed  by  the  required 
ip|dicat|9n  forms  and  an  abstract  of  the 
m  that  does  not  exceed  two 
application  should  indude 
bacl^round  and  significant  of  the 
specific  questions  to  be 
ted,  the  data  sources  to  be 
methodologies  pnqKwed  for 
oondoctiig  the  investigation  and  the 
policy  is  tues  if«^ch  the  researdi  will 
help  iUupinate. 
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1.  "Grint  Programs  Administered  by 
of  the  Assistant  Secretary  for 
and  Evahiatiim*'  (45  CFR  Part 
was  published  iir  the  Cod^  of 
legulations,  October  1,  I960. 
Adintaistration  of  Grants"  (45  CFR 


tiie 

Flanninda 
63),%iHiifi 
Federal 

2. 
Part  74). 

CEffed  ve  Date  and  DuratioB 

1.  The  initial  grant  awards  pursuant  to 
this  ann  tuncement  are  expected  to  be 
madeb]  September  30. 1987.  It  is 
expecte*  tiiat  six  to  eight  fraots  will  be 
madeb]  that  date.  An  aavtional  two  to 
four  gra  its  may  be  made  in  Fiscal  Year 
1988  as  imds  becooM  availably. 

2.  In  c  -der  to  avoid  unnecessaiy 
delays  ii  i  the  preparation  and  receipt  of 
applicat  ons.  this  notice  is  effective 
immedii  te^. 

3.^  licants  may  present  a  work  plan 
andbw  (et  covering  a  one  to  two  year 
period,    iter  the  initial  time  period, 
grwats  n  ay  be  refunded. 

D.  State  nent  of  Funds  A  vailaUe 

1.  A  fa  ital  of  $310,000  in  FY  87  funds 
has  bee   setasideforgriantstobe 
awarde  as  a  result  of  this 
announ  ement  Organizations 
submitt  ng  applications  may  propose  a 
project  it  the  dollar  level  they  consider 
appropi  ate. 

2.  No  ling  in  this  application  should 
be  ami  rued  as  committing  the 
Assista  It  Secretary  to  dividing 
availab  e  funds  among  all  qualified 
applica  its  or  to  make  any  award. 

E.  Applcatioa  Ptooessing 

1.  Ap  ilications  will  be  screened 
initiall]  for  relevance  to  the  needs 
identifi  d  in  Section  A.  If  judged 
relevan  :  the  application  will  then 
underg<  review  by  a  government  review 
panel  |  ossibly  augmented  by  outside 
experti 

2.  A|  >lications  will  be  judged  as  to 
eligibil  y,  quality  and  relevance, 
accord  »g  to  the  criteria  set  forth  in  item 


3.A 


ating  of  "unacceptable"  on  any 


indivic  lal  criterion  may  render  the 


entire  andla  tion  miaiooq^ble. 
Applicants  si  odd  thoefne  make  sure 
that  all  criter  a  are  fully  addressed. 

4.  An>UGat  one  should  be  as  condse 
as  possible,  c  anaistent  with  the 
information  r  squirements  of  reviewers. 

Applicatioi  •  should  be  limited  to  25 
double-space  1  typed  pages,  exclusive  of 
forms,  resum  is,  and  bucket  They 
should  avoid  being  unduly  elaborate  or 
containing  vc  huminous  supporting 
documentatit  n. 

5.  The  eval  lation  of  afmlications  will 
be  carried  od  ih  teina  of  flie  following 
criteria.  Tlie  vei^its  fbr  die  criteria  are 
shown  in  par  ^theses. 

a.  The  pbtf  utial  usefulness  of  the 
objectives  ai  l.antidpated  results  of  the 
proposed  pr«  act  for  providing 
individuals  a  id  organizations  and 
individuals  c  mcemed  with  the  issues 
discussed  in  iectimi  A  with  improved 
bases  foi  maxing  decisions  alxnit  diese 
issues.  (20  POINTS)  ^ 

b.  Thepotntisl'ttiefiilneis  of  the 
proposed  project  for  the  advancement  of 
scientific  km  wledge.  (15  POINTS) 

c  The  dar  ty  of  t^  statement  of 
objectives,  n  sthods  and  antidpated 
results.  (15  P  >INTS) 

d.  The  app  r«q>rfateness  and  soundness 
of  the  metholology.  including  researdi 
des^  statincal  tedinigues,  modeling 
strategies,  saectkm  of  data  and  other 
procedures.  WpOINTS) 

e.  The  qua  ifications  and  experience 
oftheprojec  personneL  (20  POINTS) 

F.  Deadline  {  sr  AppHcatkms 

The  deadi  ne  for  api^cations  is  COB, 
Friday,  July  1.1967. 

Mailed  ap  tlicatioos  may  be  sent  by 
U.S.  Postal !  ervice  or  a  commerdal 
carrier.  Applications  sent  by  U.S.  Postal 
Service  will  m  considered  to  be 
received  on  ime  by  die  Grants  Officer  if 
the  applicati  m  is  sent  by  first  dass, 
registered  oi  certified  mail  not  later  than 
July  27, 1987  as  evidttioed  by  die  US. 
Postal  Servi(  e  postmaric  on  the  wrapper 
or  envelope  ir  On  the  original  receipt 
from  die  Po(  t  Office. 

Applicatii  ns  sent  by  commerdal 
carrier  wiUle  oonstdoed  received  on 
time  by  the  irants  Officer  if  sent  not 
later  than  )t  y  27, 1967  as  evidenced  by 
a  receipt  fro  n  the  commardal  carrier.  ' 

An  applic  ition  to  be  hand-delivered 
must  be  taki  n  to  the  Grants  Officer  at 
die  address  isted  below.  Hand- 
delivered  aj  plications  will  be  accepted 
daily  betwe  m  9MI  am  and  4:30  pm, 
Washif^on ,  DC  time,  except  Saturdays, 
Sundays  an  I  Federal  hoUdays. 
Application  i  will  not  be  accepted  after 
dose-of-bui  ness  on  July  31. 1987. . 
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G.  Disporijliop tf  AmJirgfinnp  ,  :. 

1.  Ob  Ihe^Mttb  oMb»  icviei*  of  the 
applicctioa.  tia  Airiiftaeewaiiy»a 
eitherfr)fpi«'W  thj^ipjilifi**  whi^ 
Off  ia  part:^  idteappiovt  Ae    ' 
^Vbcatiflic  or  (cideiBi  JKtioiL  on  the 
application  for  loch  VMSons  a«  lack  ol 
fonds  or  need  ior  foitker  reviofMr. 

2.  The  AMioUuit  Socntofy  mil  notify 
appliaaate  ol  A*  ditpooitiai  of  ttietr 
application.  A  ai^ediiotiSeationtrf  the  . 
grant  avirard  vtriU  be  issoed  totfae  penoa 
listed  in  Blocic  4  of  tiw  applieation  to 
notify  iM  applicant  of  tbc  approved 
award. 

H>  Appoortion  fanlnicdoas  and  Poems 

Copies  of  tha  application  abould  be 
requested  from  tlw  Grants  OfBcer  at  the 
address  given  below.  Questions 
concerning  the  preceding  infbrmatloa 
should  be  sabaiHted  to  &  Grants 
OfEictr  at  the  same  address.  Neither 
questions  nor  requests  for  appticatioos 
should  be  submitted  alter  July  a.  1987. 

Three  (^  cqries  of  ea(^  apfiliflatiaa 
are  requbed.  Applicants  an  encouraged 
to  send  in  op  to  four  addttiaaal  copies  to 
facilitate  pcoceasiiw,  However. 
appKcants  will  net  be  penaliied  if  these 
extra  copies  an  not  sent  Send 
applications  by  the  deadline  to: 
Mr.  Albert  A.  Cutiao.  Gmats  Officer. 

Office  of  the  Asaistaal  Secrelaiy  for 

Haa^ng  and  BvelaatiaB.  U.S. 

Departaeat  of  He^ft  and  Human 

Services.  Rood  42ft-F.  200 

Independence  Aveaae  SW.. 

Waaldi^oo.  DC  aOKtt.  IHioae:  (20^ 

245-1794 

L  Federal  Demestic  Asslslanue  Catalog 

This  announcement  Is  not  listed  in  Um 
Federal  Domestic  Assistance  Catalog. 

|.  Inletgeiienuneutai  Kevlew  off  Fedsrri 


area  of  health  poli^.  from  States^pubttc 
and  other  ofganizatbms. 


This  announoament  is  not  sub|act  to 
Executive  (Mer  12372. 
"htagovenunantai  Review  of  Federal 
PlrogTMns^,  no»  ite  implementing 
regulations  at  45  CFR  Part  100. 

Dated:  May  18, 1987. 
SobartaiMMk 

As9m9oni  SBWohu  f  foFPtant9mg  otto 
EmlmMm. 
p)R  Doc.  87-11788  PHed  »-«-B7: 8:45  am) 
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Panaaiiltosecfktt  lUOA  of  tfie 
Soda!  Sararily  AA-tha  Asslilaat 


Thfs'aaaqimciemenl  seeks 
applicatfons  for  projects  to  develop  and 
conduct  a  prajgram  of  research  and 
analysis  pett^iiag  to  the  effect  of 
competition  on  hmqiital  perCntnanoe. 
The  research  riioahl  advance  koowled^ 
of  ttte  response  of  hospitals  to 
reimbursement  systems  introduced  or 
expanded  during  One  iseoh.  Ihese 
systems  tnchide  tfie  Medicare 
Prospective  Payment  System  (PPS); 
innovations  iateodweed  by  States  to 
reimburse  hoqtitats  for  MeAcaid  and 
ofter  welfare  redpieats;  and  contract 
negotiations,  atilisatiea  review  or 
financial  incenttvos  hitroduced  by 
HMOs.  FPOe  and  otfier  thii^My 
private  payers.  In  perliadar,  &e 
research  should  address  whether  and 
how  the  degree  of  oonpelitioB  for 
patients  in  hospital's  awriEet  area 
influences  the  hospital's  behavior. 

Tbs  leseaica  should  dBtenune 
whether  Ae  degree  of  conpetitiott  in 
hospital  BMckets  influences; 

•  The  level  or  the  rale  of  growth  el 
hospital  attUntiOB,  costs  as^  reveaasat 

•  The  substttutioa  of  ou^atient  tor 
inpatient  servicea; 

•  Sperialiiattnn  in  drfivery  ti 
services  or  type  of  patient  served  as 
distinguished  ly  source  of 
reimbarswnert  (Federat  State  or 
Private)  or  by  diagnnstic  groop; 

•  The  quality  of  caie  or  otttcoaaes. 
The  researdi  should  atten^>t  to 

disentangle  the  indiqiendent  effects  of 
competition  for  dISetent  types  of 
patients  as  defined  l^  type  of  payer 
(federal,  state  apd  bcal  government,  or 
private)  m  by  type  of  service  offered.  As 
an  example,  two  hospitals  in  relatively 
cloee  proximify  to  eaiBh  ether  may  not 
be  competing  if  they  specialize  in 
different  services,  predominantly  serve 
different  types  of  patients  (Irfedicare. 
other  public,  private  pay)  or  are  jointly 
owned  or  deeely  af^iated. 

The  conventional  structural  measures 
of  competition,  such  as  concentration 
ratios  or  the  Herfaadahl  index,  provide 
unidimensional  summaries  of 
compelf  ton.  Tel  two  hoqriitats  with  the 
same  maiket  competition  Index  may  be 
quite  diffeteitf  te  terms  of  their  maricet 
share,  siae;  services  offered  and-revcnne 
shares  by  type  of  payer.  The  research 
should  iave^igate  whether  sud  hospital 
characteristics  jadepeatly  infiaence 
ho^iMal's  xespOBM  to  maiket 
competillflK . ' 

hBackgroead 

The  effects,  of  iwilBst-oaBipelitiett  on 
costs  in  die  health  caie  qraAamhawa 


frequenlfyl 

or  evMi  perrctsSL  In  imd.  ( 

pre-1989  data  have  found  higher 
utiliratioaaad  higlMr  eest  par-atay  or ' 
per^by-fatawaa  with  higjher  bad  to- 
population  ratios.*  The  findiagi  are 
usually  attributed  to  ttild  ^aity 
insurance  payments  adych  reduce  the 
marginal  out-ef  pocket  ooet  to  peHisato 
and  to  cost  rcuabursemeat  ef  hospitals, 
both  of  whkh  encourage  Bon-prioe 
rompetitioa.  Rather  than  cat  costs  to 
comiieta.  hospitals  were  perceived  to 
invest  in  ~***-*-~— t*"!!.  specialized 
facilities  and  equipment  fai  order  to 
attract  physicians  aad  patieats. 

la  lespoeae  to  die  continad  rise  hi 
medical  costs  at  rates  excecdiag  gMMcal 
price  inflation.  gowermaeBls.  emptoyers 
and  other  thir^Mrty  payers  took  steps 
to  oeitfiol  (he  tisiBg  healdi  cere  costs. 
Changes  In  reiarinarsement  metfiods  and 
development  of  altenative  delivery 
systems  radically  altered  the  financial 
incentives  for  hospitals  to  control  costs. 

The  Medicare  ftospective  I^Byment 
System  replaced  coat  reJnAuiseawnt 
with  oeseatiaUiy  fixed  payments  per  case 

costs  (capitiA  fsiaJwieement  leaMias  oo 
a  cost  basis).  Stataa  are  ii>|isihBiiiilln[| 
with  a  number  of  reforms  including 
introduction  of  all-iMiyer  hospital  rate 
systems  and  Mfith  negstiation  aad  . 
cooqietition  aawog  hoqiitals  for 
contracte  to  serve  well^  recipients. 
Recent  rfaangrs  in  laws  and  r^idations 
of  some  States  enhance  the  formation  of 
HMOs,  and  Piefeired  Provider 
Organizations  and  the  ability  of  4hd- 
party  payers  to  contract  for  hoqrftal 
services.  Other  private  payers  are 
reputed  to  engsge  tn  saore  ^bctive 
utilization  control  than  was  their 
previous  practice.'  As  a  result  of  these 


'Faritjr.DBMK.* 
Mariiat  Stndw*  uA  Ito  itoMai  Ift  UtNiuliMk 
Cof  U  and  PfaiMdal  PoaWoB."  BMeuBb  Nola  7. 
Hocpital  StadlM  n«scaau  NaUiMat  Ctailar  far 
HMlIk  Swrien  BMMUch  aMi  Health)  Cm 
Tadinotogy  Awf  MwanL  1985. 

loiluiw,  MaH^Tha  BHKti  of  CDaapatMn  arf 
ReyiUtion  (»  Hoqiital  led  Supsly  awl  Ike 
RmarvatiaaQuin]' oTlka  HoapttaL' 7)ke  Aiff 
Journal  of  Bomamiea.  Vol  tl.  Aal^  WSOl 

Babiaaaik  laMa  Cawl  HaraU  t.  La*,  nte 
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,  the  MqfWBM  frf  boairitals  to  . 
oon^rtitiaa  may  hava  dwnged  in  recant 
yean. 

As  an  axatmida.  Maificafe  ttatistica 
suggest  diat  ihtroductUm  ofPPS  may 
have  inflaeii6e<l  tfw  rate  of  growtii  and 
the  distributloin  off  Medioata 
expenditures.  Sfaioe  1980.  iim  real  rate  of 
growth  (aicbial  rate  adjusted  for 
inflation)  of  total  Medicare  eiqicnditures 
per  enroUee  and  of  reimbursement  for 
inpatient  hoqrital  care  per  enroUee  have 
both  dedinad.  Hie  decUne  in  the  real 
rates  of  growtt  accelerated  after  the 
introduction  (rfFPS  hi  1983.  Fhmi  1964  to 
1985  die  real  rate  fior  faipatient  hospital 
expenditures  declined  sli^dy  from  1.6 
pocent  to  14  percent  Id  contrast,  die 
growth  rate  in  total  medical 
expenditures  increased  from  under  2 
percent  in  1964  to  8J  percent  in  1965." 
Tlie  aggregate  data  do  not  distinguish 
the  behavior  by  hospital  marlcet 

2  Critical  Elements 

Several  critical  elements,  most 
relevant  to  the  program  of  research 
solicited,  are  briefly  discussed  below. 
Research  afqilications  should  address 
but  not  be  limited  to  the  cridcal 
elements  identified  here. 

a.  Knowledge  of  Researdh 

Applicants  must  demonstrate 
knowledge  of  past  and  cunent  research 
relating  to  die  effect  of  compeddon  in 
health  care  maricets  generally  and 
hospital  markets  particnlariy.  They 
should  demonstrate  knowledge  of  the 
potential  of  and  the  limltadons  of 
structural  measures  of  mariiet 
conqieddon  traditionally  used  in 
industrial  organizadon  studies  such  as 
maricet  concentration  rados  and  the 
Herfindahl  index.  They  should 
dononstrate  knowledge  of  methods 
used  to  evaluate  quality  of  care  and 
outcomes  in  hoqiitals.  pardcnlarly  as 
dtey  may  relate  to  the  present  study. 

b.  Determinadon  of  Maricet  Areas  and 
Empirical  Measures  of  Competition 

Catchment  regions  of  hospital  mariiets 
are  irregular  in  sluye  and  undoubtedly 
overiap.  Some  community  hospitals  may 
serve  a  reladvdy  coiqwd.  wdl-deflned 
maricet  area.  Some  larger  terdaiy 
hospitals  draw  patients  from  all  parts  of 
a  State,  a  census  region  or  aveii  the 
natfcn.  Hie  grantee  must  develop  an 
appnqiriate  mediod  for  defining  and 
meaning  die  extent  of  eadi  hospital's 
market  and.  rimuhaneously.  a  measure 


*  VnaifmAtn  Vmytmet  Antmlimi  CommiMton. 
MtidkanBmpttth9FayiMnlmdth»Am»ricatt 
HtUtOanSiwttmfRvortioamOoiVM*, 
PMifMiyl9l7.pp.U-U. 


to  charac  erize  the  extent  of  otHnpeddon 
faced  by  wdi  hoqrital 

The  efi  nils  expected  to  require 
expmioH  itation  to  derive  appropriate 
empirica  measiaes  for  theoretical 
concepts  tudi  as  market  boundaries  and 
measurei  of  maricet  concentration. 
Location  if  residence  (tf  hospital     - 
patients  i  hould  be  sufficiency  precise 
(e.g..  SKii  ;it  rip-code  area>  to  develop  a 
basic  ge<  paphic  unit  for  maricet 
analysis,  fhe  basic  units  can  then  be 
aggregatt  d  up  to  appropriate  maricet 
areas  for  eadi  hospital 

The  en  pirical  market  area  of  a 
hospital  I  hould  reflect  the  actual 
geograpli  c  area  from  vdilch  the  hos|rital 
attracts  ]  atients.  The  ^npirically 
defined  i  market  for  each  hospital  diould 
include  i  rimarily  areas  relevant  for 
evaluatii  g  the  ^ect  of  competition  on 
the  hosp  tal  the  defined  maricet  may 
exclude   reas  from  which  the  hospital 
(teawsai  insignificant  share  of  its 
patients. 

Hie  m  ricet  and  competition  measures 
should  d  itinguish  proximity  from 
effective  competition.  The  measures 
should  b  '•  disaggregate  eno«sli  to 
identify  i  whether  hospitals  are  actually 
competix  i  for  the  same  patients  as 
disthigui  had  by  source  of 
reimbura  mioit  (Federal  State  or 
Private)  I  ind  by  diagnostic  group  or 
service  I  rovldied.  It  would  also  be  useful 
to  identi  f  hospitals  w^ch  are  joindy 
owned  o  '  affiliated  in  ways  which 
reduce  e  Fective  competition. 

Conve  lient  measures  fiequendy  used 
to  charai  terize  hospital  maricets  in 
previous  studies,  such  as  counties. 
MSAs  01  all  of  the  hospitals  within  a 
spedfiei  distance  or  travel  time  will  not 
be  accei  table  for  this  study. 

c.  Measi  res  of  Performance 

The  gi  mtee  should  estimate  the  effect 
of  comp(  tition  on  such  aggregate 
measure  i  of  hospital  performance  as  the 
level  ani  trends  in  the  rate  of  change  of. 

•  Inp<  tient  admissions  and  days; 

•  Out  patient  visits; 

•  Reii  ibursement  and  cost  per  case 
and  per  risit 

The  ai  lalysis  should  be  sufficiently 
detalledto  identify  die  intensity  of 
competi  ion  for  types  of  patients  as 
distingu  shed  by  source  (rf  payment, 
service  i  equired  or  diagnostic  groiqi. 
tha  ana  ysis  should  also  investigate 
possiUc  differential  response  to 
competi  ive  inessare  of  hospitals  fat  the 
same  or  similar  maricets  but  w^ich  are 
distingu  shed  by  diefr  initial  market 
position  relative  size,  ownership  or 
spedalt  r.  A  partial  Itot  of  more 
disaggn  gate  analyses  includr. 


•  Are  redoi  dons  in  admissions 
concentrated  a  qiedfic  DRGs.  types  of 
sen^  or.  tyi  M  oi  hoqritalsT 

•  Are  diere  kkndfiaUe  trends  in 
spedalizatioD  of  services  offiered  or  ease 
mix  treated  b; :  market  oonqietidtm.  type 
ofpayOT.hosi  taldiaracteristics. 
ovmership  an  1  profitability? 

•  Do  trendi  in  spedlization  reflect ' 
coB^mradve  i  dvantage  or  relative 
profitability  0  treatii^  certain 
diagnostic-grv  iipsT 

•  Can  we  e  ttimate  the  effect  of 
Preferred  Pnr  ider  Organizadon  and 
Health  Mainti  nance  Organization 
omtracts  on  1  oqiital  heavier  (status 
and  volume)  i  nd  identify  the  more 
effective  cont  act  strnctnresT 

Thegrante<  should  also  explore  the 
effect  of  com]  etitive  pressure  on  the 
quality  of  car  i  and  patient  outcomes. 
Given  the  con  itraints  on  funding  this 
analysis  will  irobably  be  limit^  to  use 
of  administra  ive  data  or,  periiaps. 
information  o  i  qualify  of  care  collected 
for  other  pur|  »es.  Sudi  meanires  may 
include  morts  ify  rates  withifi  a  fiixed 
period  after  a  hnission  and  readmisrion 
rates  within  I  fixed  period  after 
discharge.  Da  ta  collected  l^  Peer  Review 
Organization  on  Generic  Qualify 
Screens  may  te  available  for  hoqiitals 
in  some  State  I  during  tlie  period  of  the 
stu^y.*  Ideal)  r,  outcome  measures 
should  be  ad  isted  for  differences  in 
severify  of  ill  less  and  diagnostic  mix  of 
cases  treated  In  contrast  to  the  other 
performance  neasures.  the  anafysis  of 
qualify  of  car  i  may  be  limited  to  the 
Medicare  poi  ulation  because  of 
insufficient  dfita  tot  the  n<»-aged 
populaticm. 

Analysis  oi  the  effect  of  hospital 
competition  ( n  diese  various  measures 
of  hospital  p«  rformaace  and  outcomes 
should  also  c  nuider  the  independent 
effect  of  odie  ■  maricet  characteristics 
such  as  die  a  'ailabilify  of  physicians, 
avajlabilify  o  '  alternative  sources  of 
care,  and  soc  o-economicdiaracteristics 
of  thepopula  ioiL 

d.  Private  Co  itracts 

Qiaracteri  idcs  of  the  Medicare 
Prospective  1  ayment  System  and  State 
refanbursemt  it  poUdes  are  mattera  of 
pubUc  recon  ,  nrovlsions  of 
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reimbursement  contracts  between 
hospitals  and  private-payers  are  less 
well  known.  Where  possible,  (he  grantee 
should  obtain  information  on  contract 
provisions  and  attempt  to  determine  the 
impact  of  those  provisions  on  hospital 
behavior  and  performance. 

e.  Data 

The  grantee  must  demonstrate  access 
to  data  adequate  to  conduct  this  study. 
Medicare  discharge  data  can  be 
obtained  from  the  annual  MEDPAR  file 
maintained  by  die  Heal^  Care 
Financing  Administration  (the  100 
percent  file  might  be  required). 
Information  on  deadis  during  a  specified 
period  after  initial  admission  can  be 
obtained  from  the  HCFA  Health 
Insurance  Eligibility  Master  file.  It  is 
expected  ttiat  data  on  non-Medicare 
discharges,  and  on  hospital  utilization, 
revenue,  and  cost  will  be  obtained,  e.g., 
from  a  State  Hospital  Association,  State 
Rate-Setting  commission  or  similar 
organization.  Information  on  the 
geographic  distribution  of  physicians 
should  also  be  available  friom  State 
medical  associations  or  State 
government  agencies.  Applicants  should 
contact  the  appropriate  Pteer  Review 
Organization  to  determine  the 
availability  of  hospital-specific 
information  on  Generic  Quality  Screens 
for  their  proposed  sample  of  hospitals. 

The  grant  will  not  cover  costs  of 
primary  data  collection  for  information 
on  utilization,  costs  and  revenues  of 
hospitals.  Information  on  private 
hospital  reimbursement  contracts  might 
not  be  routinely  collected  and  generally 
available.  The  proposal  should  provide 
a  plan  for  acquisition  of  such  data. 

Conduct  of  the  study  will  require 
aggregate  data  on  hospital  util^tion, 
costs  and  revenues.  Data  on  each 
discharge  are  required  including,  but  not 
limited  to,  indicators  of  patients' 
residence,  type  of  payer,  length  of  stay 
and  diagnoses  and  procedure  codes.  The 
Medicare  files,  MEDPAR  and  HIE 
Master,  provide  sufficient  information  to 
construct  mortality  rates  and 
readmission  rates  for  each  hospital 
Similar  data  are  not  routinely  available 
for  non-Medicare  patients  and  will  not 
be  required  for  this  studv. 

The  sample  of  hospitals  may  consist 
of  the  population  of  hospitals  from  one 
or  more  States.  The  applicant  should 
provide  a  Statistical  power  analysis  to 
demonstrate  that  &e  relevant  statistics 
will  be  estimated  with  sufficient 
precision. 

f.  Product* 

The  applicaiU  should  present  a 
schedule  forddivery  of  interisti  progress 
reports  and  a  final  report  A  well 


documented  public  use  file  should  also 
be  prepared.  The  file  should  include,  but 
not  be  limited  to,  such  derived  variables 
as  mariiet  area,  market  share,  and  tiie 
measures  of  market  competition  for  each 
sample  hospital. 

3.  Potential  Usen 

Potential  users  of  the  research  include 
Federal  and  State  health  policy  makers 
involved  in  the  evaluation  and 
development  of  health  care 
reimbursement  systems.  Managers  of 
HMOs.  PPOs  and  insurance  companies 
would  find  the  information  on  private 
contracts  and  the  efficacy  of  particular 
provisions  helpful.  Hospital 
administrators  could  compare  their 
performance  with  that  of  sample 
hospitals,  in  similar  circumstances. 

4.  Types  of  Projects  Excluded 

In  consideration  of  the  intent  of  tills 
announcement  applications 
concentrating  primarily  on  case  studies 
focused  on  a  few  hospitals  or  hospital 
markets,  or  applications  which  use 
countries.  MSAs  or  States  as  the  basic 
unit  of  analysis  for  the  statistical 
analysis  of  average  hospital 
performance  will  not  be  considered  for 
funding. 

In  addition,  this  announcement  seeks 
empirical  analysis  of  geographic 
variation  of  health  care  expenditure 
using  existing  data.  Applications  that 
are  limited  to  theoretical  development 
or  include  new  data  collection  efforts, 
expect  for  information  on  hospital 
reimbursement  contracts,  will  not  be 
considered. 

5.  Content  and  Organization  of  the 
Applications 

The  application  must  begin  with  a 
cover  sheet  followed  by  the  required 
application  forms  and  an  abstract  (of 
not  more  than  two  pages)  of  the 
application.  Failure  to  include  the 
abstract  may  result  in  delays  in 
processing  tiie  application.  Each 
application  should  include  a  description 
of  the  models  to  be  analyzed,  the  data 
sources  to  be  used,  and  the 
methodologies  proposed  to  test  the 
models.  The  methodologies  should 
include  approaches  to  empirically 
defining  market  areas  and  measuring  the 
degree  of  competition  in  each  maricet 
Resumes  of  staff  should  be  included,  as 
should  a  full  budget  and  a  schedule  of 
tasks  for  the  proposed  projects. 

B.  ApplicaUe  Resulalions 

1.  "Grants  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaulation"  (45  CFR  Part 
63),  Code  of  Federal  Regulations, 
October  1,198a 


2.  "Administration  of  Grants"  (45  GPR 
Part  74).  Code  of  Federal  Regulations  on 
June  9. 1981. 

C  ESadiva  Data  and  DwaliaB 

1.  The  grant  awarded  pursuant  to  tiiis 
announcement  is  expeced  to  be  made  on 
or  about  September  30, 1967. 

2.  In  order  to  avoid  unnecessary 
delays  in  tiie  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Section  F 
and  G  below. 

3.  Applicants  may  present  a  wolk  plan 
and  budget  covering  an  eighteen  month 
to  two  year  period. 

D.  Statement  of  F^mds  Avdlabla 

1.  Approximately  $750,000  has  been 
estimated  for  this  researdi  grant 

2.  Funds  may  be  obligated  fully  at  the 
time  of  award  of  this  grant  or 
incrementally  over  the  following  18  to  24 
months. 

3.  No  more  than  one  award  will  be 
made  However,  nothing  in  this 
application  should  be  construed  as 
committing  the  Assistant  Secretary  to 
make  any  award. 

E.  Application  Processing 

1.  Applications  will  be  initially 
screened  for  relevance  to  the  need 
defined  in  section  A  (as  weU  as 
additional  areas  of  interest  persuasively 
shown  to  be  relevant  by  the  grantee).  If 
judged  rdevant  the  applica^m  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  send  an  additional  seven 
(7)  copies  of  their  application  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance, 
according  to  the  criteria  set  fortii  in  item 
5. 

3.  An  unacceptable  rating  on  an 
individual  criterion  may  render  the 
application  unacceptable.  Consequentiy, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
imformation  requirements  of  the 
reviewers.  ^ipUcations  diould  be 
limited  to  SO  doubled-spaced  typed 
pages,  exclusive  of  forms,  abstract 
resumes,  and  proposed  budget;  they 
should  neither  be  unduly  elaborate  nor 
contain  voluminous  supporting 
documentation. 
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5.  Criteria  for  Evaluation.  Evaluation 
of  appiicatkma  will  enqdojr  tiw 
following  criteria.  TIm  rdative  weights 
are  shown  in  parentheses. 

a.  Knawlef^ge.  Hie  applicant  should 
provide  evidence  of  understanding  and 
knowledge  of  prior  work  in  the  area  and 
how  their  propoeala  would  contribute  to 
the  advancement  ol  knowledge. 
Pertinent  subjects  include,  but  are  not 
limited  to.  hospital  markets,  hospital 
bdiavior  and  perfotmanoe,  effects  of 
public  policy  on  hospital  behavior, 
theoretical  and  enmirical  approaches  to 
characterizing  manets  and  measuring 
oonqwtition.  (15  points) 

b.  Experience  and  Qualifications  of 
Personnel.  Principal  hvestigatot^s  and 
other  key  stafTs  experience  in  this  or 
related  areas  and  indicatians  of 
innovative  approaches  and  creative 
potential,  b  evidence  presented  in  the 
appUcatiOB  wfaidi  indicates  die  ability 
of  key  staff  to  produce  pubKshaUe 
quality  reports  or  artfdesT  (20  points) 

&  AasaorcA  IXae^^.  The  clarity  of 
statement  of  objectives,  methods,  and 
anticipated  results.  The  adequacy  and 
creativity  of  the  research  design  and 
hypotheses  and  ^ipropriateness  of  the 
methods,  b  the  proposed  project's 
methodology  precise  and  coinistent 
with  what  is  generally  agreed  to  be  the 
state-of-the-art  in  project  design  and 
analytical  methods.  (25  pointy 

d.  Adequacy  of  Data.  Validity  and 
appropriateness  of  the  data  to  support 
the  pnqrased  research.  Reasonableness 
of  the  prt^weed  approach  to  acquiring 
and  proceesing  the  data.  Necessary 
letters  of  agreement  concerning  data 
acquisitim.  (20  points) 

e.  Production  Capability. 
Reasonableness  of  the  proposal.  Can  it 
be  done?  Are  the  person-hour  effort  and 
types  of  personnel  reasonable?  Are 
professional,  support  staff  and 
subcontractor  arrangements  sufficient  or 
planned  for?  Is  assurance  given  for 
timely  and  acceptable  performance  via 
Gantt  chart(8)  or  work  plan  schedule(s)? 
Are  there  provisions  for  providing 
interim  findings  at  appropriate 
intervals?  Is  there  documentation  of  a 
commitment  of  the  parties  other  than  the 
applicants  staff  that  is  necessary  to 
cany  out  the  project?  Availability  of 
necessary  facilities  and  equipment.  (15 
points) 

F.  Applications  S«it  by  Mail 

Applications  may  be  sent  by  either 
the  U.S.  Postal  Service  or  a  commerdai 
carrier.  Applications  sent  by  U.S.  Postal 
Service  irill  be  omsidered  to  be 
received  on  time  by  the  Grants  Officer  if 
the  application  was  sent  by  first  class, 
registered  or  certified  mail  not  later  than 
July  31. 1987*  as  evidenced  by  the  U.S. 
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Postal  S  irvice  postmark  on  the  wrapper 
or  envdnpe,  or  on  the  original  receipt 
tnm  tfM  U.S.  Postal  Service. 
AppUcai  ions  sent  by  a  commercial 
carrier  i  ill  be  considered  to  be  received 
(mtime  ty  the  &ants  Officer  if  sent  not 
later  tha  i  July  31, 1987  as  evidenced  by 
areceip  from  the  commercial  carrier. 

G.HaM  DeBveredi 
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AppUcatiaos 

m  to  be  hand-delivered 
aken  to  the  Grants  OfBcer  at 
addvss  listed  at  the  end  of  this 

Hand-delivered 
applicatlmis  will  be  accepted  daily 
betweei  9:00  am  and  4:30  pm, 
Washin  ton,  D.C.,  time,  except 
Saturda  s,  Sundays,  or  Federal 
holiday)   A|q>Iications  will  not  be 
accepts  after  dose-of-business  on 
August ' ,  1987. 

H.  Disp<  sitioB  of  Ap|4icatians 

1.  Apf  Toval,  disapproval,  or  deferral. 
On  the  I  asis  of  the  review  of  the 
applicat  on,  the  Assistant  Secretary  will 
either  («  approve  the  application  as  a 
whole  o  in  part;  (b)  disa^Mtive  the 
applicat  on;  or  (c)  defer  action  on  the 
applicat  on  for  such  reasons  as  lade  of 
funds  01  a  need  for  further  review. 

2.  Noi  pcation  (^disposition.  The 
Assists]  t  Secretary  will  notify  the 
applicai  ts  of  the  disposition  of  their 
applicat  on.  A  signed  notification  of 
grant  a«  ard  will  be  issued  to  the 
contact  terson  listed  in  block  4  of  the 
appUcal  on  to  notify  the  applicant  of  the 
approve  application. 

I.  Applk  ation  Instructions  and  Forms 


24;-1794. 


iligl 


at  dress. 


of  applications  should  be 
from  and  submitted  to:  Grants 
Office  of  the  Assistant 
for  Planning  and  Evaluation, 
Departrient  of  Health  and  Human 

,  200  Independence  Avenue, 
Rqom  42eF,  Hubert  H.  Humphrey 
I,  Washington.  DC  20201,  Mione 
.  Questions  concerning  the 
information  should  be 
submitted  to  the  Grants  Officer  at  the 
Neither  questions  nor 
for  applications  should  be 
submit^d  after  July  7, 1987.  A 
descrip  ion  of  the  generic  quality 

Quality  of  Care  Review;  Use  of 
Quality  Screens,  is  available  on 
requestjfrom  tbie  Grants  Officer. 

J.  Fedei  >!  Domestic  Assistance  Catalog 

This  innouncement  is  not  listed  in  the 
Federa  Domestic  Assistance  Catalog. 

K.  Intel  sovemmental  Review  of  Federal 
Programs 

This  irogram  is  not  subject  to 
Execut  bre  Order  12372. 
"Interg  ivemmental  Review  of  Federal 
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Authority 

This  progr  m  is  authorised  under 
section  301(fl  I  of  the  Public  Health 
Service  Act  fl  U.S.C  241  (a)],  as 
amended.  Tne  catalog  of  Fedovl 
Domestic  Asaistance  Number  is  13.283. 

Program  Bac  cgromd  and  Objectives 

Theoccunence 
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morbidity, 
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social  envinpimmt 
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of  severe  pediatric 
and  its  effect  on 

and  development  is 
health  issue, 
pediatric 
has  long  been  recognized 
of  inadequacy  in  the 
or  of  deficits  in 
and  health  care 
^Bcent  years,  concern  has 
throughout  this  country 
among  children 
segments  of  the 
and  about  the  adequacy 
health  services  for  the 


4nd] 
poor. 

This  concern  for  undernourished 
children  has  made  evident  the  need  for 
data  to  char  icterize  more  deariy  the 
prevalence,  isk  factors,  and  etiologies 
of  severe  pe  liatric  undernutrition  as 
well  as  the  i  eed  for  a  consensus 
definition  oi  this  condition.  It  has  also 
demonstrate  d  the  critical  need  to  cany 
out  surveilla  ace  for  diildren  with  severe 
pediatric  un  iemutrition  using  not  mily 
the  tradition  si  public  facility  reporting 
systems  but  also  information  on  children 
treated  in  h<  spitals,  other  acute  care 
facilities,  or  by' private  practitioners. 

The  long  I  erm  goal  of  this  initiative  is 
to  build  Sta!  e  capacity  to  establish 


ongoing  surveillance  of  severe 
undernutrition  anumg  low  income,  high- 
risk  children  using  State  and  local 
resources. 

The  short  term  objectives  of  this 
program  are  to  assist  2-d  States  to: 

1.  Demonstrate  the  use  of  a 
population-based  surveillance  system 
(including  hospital  sources  of  cases)  for 
identifyixq;  preschool  children  wiUi 
severe  undernutrition,  including  the 
collection  and  analysis  of  information 
on  prevalences,  etiologies,  and 
associated  risk  factors:  and 

2.  Facilitate  the  referral  of  children 
confirmed  witii  severe  pediatric 
undernutrition  to  appropriate 
intervention  sources.  The  practical 
usefulness  of  various  surveillance 
models  will  be  evaluated  for 
implementation  in  additional  States  and 
localities. 

Three  practical  planning  activities 
have  also  been  identiRed  which  bear  on 
ability  to  successfully  cany  out  this 
program.  One  is  the  development  of  an 
objective,  scientiflcally  credible,  and 
specific  case  definition  for  severe 
pediatric  undernutrition  that  is 
measurable  in  the  typical  hospital 
emergency  room,  public  heal&  clinic  or 
primary  medical  care  faciUty.  The 
second  is  the  clear  identification  of  a 
population  base  which  will  become  the 
prevalence  rate  denominator  for  severe 
pediatric  undernutrition.  The  third 
activity  is  the  inclusion  of  multiple 
reporting  sources  within  the  surveillance 
population  in  order  to  estimate  the  true 
prevalence  of  severe  pediatric 
undernutrition. 

Eligible  Applicants 

Because  the  purpose  of  this  program  is 
to  build  state  capacity  to  monitor  the 
prevalence  and  determine  the  etiologies 
and  risk  factors  for  severe  pediatric 
undernutrition,  competition  will  be 
limited  to  the  official  health  departments 
of  any  State,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Northern  Mariana  Islands,  American 
Samoa,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau.  No 
other  applications  will  be  accepted. 

Availability  of  Funds 

It  is  expected  tiiat  approximately 
$600,000  will  be  available  in  Fiscal  Year 
1987  to  fund  two  or  three  awards 
ranging  from  $200,000  to  $25a000.  The 
award  will  be  funded  with  12-month 
annual  budget  periods  with  a  3-year 
project  period  Continuation  awards 
within  tiie  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  the 


availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

AppUcalioo  Submisskm  and  DeadlfaM 

1.  Copies— Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-86)  on  or 
before  July  15, 1967  to:  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Contavl  Room  321, 255  East  Paces  Feny 
Road,  NE..  Atianta,  Geoigia  30305. 

Z  Deadline 

Applications  shall  be  considered  as 
meeting  tiie  deadline  if  they  are  either 

a.  Received  at  tiie  above  address  on 
or  before  the  deadline  date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly-dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly-dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmaiks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

3.  Late  Application 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  2.a.  or  b. 
immediately  above  are  considered  later 
and  will  not  be  included  in  the  currrent 
competition  but  returned  to  the 
applicant. 

Other  Submissioii  and  Review 
Requirements 

Applicants  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Where  to  Obtain  Additional  information 

Copies  of  application  forms,  this 
program  announcement  and  other 
material  may  be  obtained  from  Nealean 
Austin,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  Room  321,  Atianta, 
Georgia  30305,  or  by  calling  (404)  262- 
6575  or  FTS  236-6575. 

Technical  assistance  may  be  obtained 
bom  Faye  L.  Wong,  Field  Services 
Branch,  Division  of  Nutrition,  Center  for 
Health  Promotion  and  Education, 
Centers  for  Disease  Control,  1600  Clifton 
Rd.,  NE.,  Atlanta,  Georgia  30333,  or  by 
calling  (404)  329-3075  or  FTS  236-3075. 

Dated:  May  IB,  1987. 
Robert  L  Foster, 

Acting  Director.  Off  ice  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  87-11683  Filed  6-21-87: 8:45  am] 
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Food  and  Onig  Adndntotrallofi 

[OoelMt  No.  t7N-«1W] 

Drug  EMport  Appfcllon;  Pewaniolol 

11.. j^M  mM      *  *     a^^jAj^ 

iiyoreciMoniio  (Bu»i 


;  Food  and  Drug  Administration. 
Acnow  Notice. 


:  The  Food  and  Drag 
Administration  (FDA)  is  unnnimrii^ 
that  Warner-Lambert  Company  has  filad 
an  appUcation  requesting  approval  for 
the  export  of  die  human  drug  BevantoM 
Hydrochloride  (Bulk)  to  Denmark. 
AOOMsa:  Relevant  information  on  this 
appUcation  may  be  directed  to  the 
Dockets  Management  Brandi  (Iff  A- 
305).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Eiqwrt  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 


FON  RMTHCR  MPONMATION  contact: 

Rudolf  Apodaca.  Center  for  Drugs  and 
Biolc^cs  (HFN-310).  Food  and  Drag 
Administration.  5600  FLriiers  Lane. 
Rockville,  MD  20857, 301-295-8063. 


sumaKNTARv  MFomiATiON:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  tiie  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382])  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currentiy  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Section  802(b)(3)(B)  of  tiie  act  seta  forth 
the  requirements  tiiat  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  tiie  act  requires  tiiat  tiie 
agency  review  the  application  witliin  30 
days  of  its  filing  to  determine  whetiier 
the  requirements  of  section  80^)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Wamer-Lambert  Company,  2800 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  has  filed  an  application 
requesting  approval  for  tiie  export  of  the 
dnig  Bevantolol  Hydrochloride  (Bulk)  to 
Denmark.  The  drug  is  indicated  for  use 
in  arteriel  hypertension  and  angina 
pectoris.  The  application  was  received 
and  filed  in  the  Center  for  Drugs  and 
Kologics  on  May  11, 1987,  which  shaD 
be  considered  the  filing  date  for 
purposes  of  the  act 


U  M  I 


Fadwl  Ragirtar  /  Vol 


Interested  pcnoos  may  rabnit 
relevant  information  on  the  application 
to  the  Dockets  Maoagsnent  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  sidimit  single 
copies]  and  identified  with  the  dodcet 
number  found  in  bradcets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a  jn.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  1, 1987,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  ci  the  information  during 
the  30<toy  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sea  802, 
Pub.  L  99-880  (21  U.S.C  382))  and  under 
authwity  delegated  to  the  Cwnmissioner 
of  Food  and  Dtngs  (21 CFR  5.10)  and 
redelegated  to  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.44). 

Dated:  May  14. 1987. 
Sammis  K.  TouB^ 

AcUng  Director,  Office  of  CtimpUaace,  Center 
for  Drug  imdBiologicM. 
[FR  Doc  87-11753  FOmd  5-21-87: 8:45  am] 
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Canlare 

This  Notice  iq>dates  the  income  levels 
that  are  used  ci  define  a  "low  income 
family"  for  the  support  of  training  for 
individuals  from  diMdvantaged 
badcgrounds  as  provided  for  under 
section  787,  Health  Careers  Opportunity 
Program,  and  the  program  of  Financial 
Assistance  for  Disadvantaged  Health 
Professions  Students,  section  820. 
Nursing  Special  Project  Grants  and 
section  781.  Area  Health  Education 
Centers  of  the  Public  Health  Service  Act 
as  amended. 

Sections  57.18004(bH2)  and 
57.ig06(b)(2)  of  die  program  regulations 
(42  CFR  Part  57,  Sulq>airts  S  and  T) 
require  that  the  Secretary  publish 
periodically  in  the  Fodacal  Kagistar  the 
low  income  levels  which  will  be  used  for 
Public  Health  Service  grants  to 
institutions  whidi  proirida  training  fw 
individuals  from  disadvantaged 
backgrounds. 


52,  No.  99  /  Friday.  May  22.  1967  /  Not  ses 


The  I  salth  ProfiessicHis  Ttaining 
Asaiatai  ce  Act  of  1985.  enacted  on 
Octobei  22. 1985.  amended  secticm  787 
toindu  e  stipends  under  subsections 
(aK2)(F  and  (b)  to  individuals  from 
disadva  itaged  backgrounds  and  of 
exceptii  nal  finandal  need  (as  defined 
byregu  itions  issued  by  the  Secretary 
under  si  ction  758).  who  are  atudents  at 
schoodt  of  medicine,  osteopathy  or 
dentistr  r. 

The  ii  come  figures  below  were  taken 
bom  loi  income  levels,  published  by 
the  U.S.  iureau  of  the  Census,  using  an 
index  a(  opted  by  a  Federal  Interagency 
Commit  ee  for  use  in  a  variety  of 
Federal  Trograms.  then  multiplied  by  a 
factor  o  1.3  for  adaptation  to  health 
profiessi  ms  grant  programs  ior  vibitii 
traning  or  individuals  firom 
disadva  itaged  backgrounds  is 
support  d.  The  income  figures  have 
been  up  lated  to  reflect  increases  in  the 
Consun  sr  Price  Index  through 
Deceml  sr  31. 1986. 


Size  of  pfients  lamily: 
1. 

2™.4.„ 
3. 


4.-„4-. 
5.. 
6  or 


1 

eral 

t 


nore -.-—.-.. 


Income 
level* 


87.400 

9.500 

llv«00 

14,500 

17,200 
19,300 


Inclubea  only  dependents  listed  on  Fed- 
incc  ne  tax  fonns. 

Rour  Jed  to  $100.  Adjusted  gross  income 
for  caleifiar  year  1986. 


Dated  May  la  1087. 
David  NSundwaO. 
Adminis  ratoK  Aniatant  Surgeon  General. 
[FR  Doc)87-117S2  Filed  5-21-87;  8:45  am] 
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NatioiM  I  OfQMi  Tfwwptant  Ads  Gcants 
tarOvflM  Procuramant  OfjanliaMoHa 

AQCNC  :  Health  Resources  and  Services 
Admin  itration.PHS.DHHS. 
AcnoNJ  Notice  of  availability  of  grant 
fimds. 


:  Tlie  Bureau  of  Resources 
Devel(^ment  (BRD).  Health  Resources 
and  Se  vices  Administration  (HRSA). 
announ  ses  that  Fiscal  Year  (FY)  1987 
funds  a  "e  available  for  grants  for 
assistai  ice  for  Organ  Procurement 
Organi  ations  (OPOs).  The  grants  are 
authori  «d  by  sections  371  and  374  of 
the  Puliic  Healtii  Service  (PHS)  Act.  as 
amended  by  section  201  of  the  National 
Organ  Transplant  Act.  Pub.  L  98-607. 


date: 


b  receive  consideration,  grant 
applici  dons  (PHS  Form  5161-1, 
Stands  d  Form  424)  must  be  received  by 


the  dose  of  I  usiness  July  21, 1967. 
Apirfications  shaD  be  considered  as 
meeting  the  <  eadline  if  they  are  either 
(1)  received  (  n  ot  before  the  deadline 
date:  or  (2)  p  ntmariced  on  or  before  die 
deadline  dat !  and  received  in  time  for 
submission  t » the  review  committee.  A 
legibly  datet  receipt  from  a  commerdal 
carrier  or  U.1  .  Postal  Service  will  be 
accepted  in  leu  of  a  postmaiic  Private 
metmd  posi  marks  diall  not  be 
acceptable  a  i  proof  of  timely  mailing. 


of  Or]  an  TMn^ilantaticm. 


PORFIMTNEf 

Requeats 
information 
Linda  D. 
Office 
Paridawn 
Fishers  Lane 

(301/443-757  T). 
and  additional 
business, 
related  to  tb  i 
this  notice 
Donald  C 
Officer. 

Develoi»an4< 
9-03.5600  ■ 
Maryland 


iMroniiaTiow  cowTAcn 
(V  programmatic 
I  hould  be  directed  to  Ms. 
'.  Acting  IKrector. 


for  technical  ( 


Sheiffer, 


Ba  IdingiRoc 
tna  Rowvillfl 


Pirks.1 
,  Burciu 
en.F 
Fiiheral 


Rooa  0-31. 5600 
Rodnnlle,  Maryland  20657 
Grant  a^ilicatioo  kits 
information  regarding 
adtiinistiative  or  fiscal  issues 
awarding  of  grants  under 
y  be  requested  from  Mr. 
Grants  Management 
ofResoorces 
Parklawn  Building.  Room 
Lane,  Rodcville, 
(301/443/2830). 


2G)57| 


Back^ound 

The  Natio  lal  Organ  Transplant  Act. 
Pub.  L  90-6(  7,  amoided  the  PHS  Act  to 
authorize  th(  i  establishment  of  a 
program  of  |  rants  for  the  planning, 
establishme  it  initial  operation  and 
expansion  o  Organ  Procurement 
Oiganizatioi  a  ((M>Os). 

Sections  3 1  and  374  of  the  PHS  Act 
state  that  in  awarding  OPO  grants  the 
Secretary  sb  all: 

1.  Take  in  o  consideration  any 
recommendi  tions  made  by  the  Task 
Force  on  Oi:  an  Transplantation 
established  inder  section  101  of  the 
National  Or:  an  Ttansplan*  Act 

2.  Given  soedal  conside  ration  to 
applicationa  which  cover  jieograi^ical 
areas  whichjara  not  adequately  served 
by  existing  i  )POs. 

3.  Give  pr  ority  to  any  applicant  which 
has  a  forma  agreement  of  cooperation 
with  all  the  raasplant  centen  in  its 
proposed  se  vice  area. 

4.  Given  spedal  consideration  to 
organizatioi  s  which  met  the 
requirement  i  of  a  qualified  OPO  as 
defined  in  a  iction  371(b)  before  the 
enactment  c  I  Pub.  L  98-607. 

5.  Not  dia  riminate  against  an 
applicant  so  ely  because  it  provides 
healthcare  ervices other tlian those 
related  to  oi  gan  procurement 

Section  32  4  of  the  Act  also  states  that 
the  Secrete]  y  may  not  make  a  grant  to 
more  than  o  oa  OPO  which  serves  the 
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same  lervice  area.  Section  SSlSnf  die 
Onmibiu  Budget  Reconciliatiaa  Act  of 
1986  (Pub.  L  9»-60e)  raqiiif«»(hat  fte 
Secretary  certify  OPOs  eveiy  Zyeen  in 
order  for  the  OPOs  to  be  eligible  for 
payments  under  Medi<»re  cmd 
Medicaid.  Section  9318  also  states  tfiet 
only  one  OPO  may  be  certified  within 
the  same  service  area.  An  OPO  does  not 
have  to  be  certified  to  partic^te  in  the 
grants  program  of  this  Notice. 
Furthermore,  apiriicants  should  be 
aware  that  as  a  qualified  grant  recipient 
under  section  371(b),  they  are  eligible  to 
participate  in  Medicare  and  Medicaid. 
However,  once  they  are  no  longer  a 
grantee,  they  will  be  subject  to  the 
certification  requirement  in  order  to 
receive  Medicare  or  Medicaid  payments. 

Program  Objectives 

The  principal  purpose  of  the  grant 
program  is  to  increase  the  availability  of 
donor  organs  in  this  country  by 
improving  the  overall  oigan 
procurement  system.  The  Task  Force  on 
Organ  Transplantation  recommended 
that  the  program  emphasize  the  need  to 
increase  substantially  the  number  of 
organ  donors  an  to  encourage 
innovations  whidi  could  be  readily 
duplicated  for  national  application.  The 
Task  Force  recommended  the  following 
three  priorities  for  the  program: 

1.  Proposals  to  consolidate  and 
coordinate  organ  procurement  efforts 
where  multiple  programs  currently  exist. 

2.  Proposals  to  develop  new 
approaches  (for  the  appUcant)  to 
improve  the  efficiency  and  effectiveness 
of  an  existing  program  so  as  to  increase 
the  number  of  organ  donors  within  a 
service  area,  e.g.,  professional 
education. 

3.  Proposals  to  ei^and  present  efforts 
to  increase  the  number  of  organ  donors 
within  a  service  area,  e.g.,  satellite 
programs,  computerization  of  data, 
expanding  services  to  serve  dispersed 
rural  areas. 

Types  of  Grantf 

To  accomplish  the  above  objectives, 
the  Secretary  will  award  planning, 
initial  operation  and  expansion  grants 
consistent  with  the  statutory  guidelines 
and  Task  Force  Recommendations  as 
spelled  out  in  this  Notice. 

Planning  granta  will  be  available  to 
organizations  capable  of  conducting  a 
feasibility  study  (md  preparing  a 
detailed  plan  of  how  they  will  carry  out 
the  functioiu  of  a  qualified  OPO  as 
described  in  section  371(b). 

Initial  operation  grants  will  be 
available  for  organkations  capable  of 
operating  as  a  qualified  OPO  and  in 
need  of  financial  assistance  for  the 
establishment  and/or  the  initial 


operation  of  a  qualified  OPO  as  defined 
in  section  371(b)  of  the  PHS  Act. 

Expansion  grants  will  be  available  for 
organizations  that  meet  the  statutory 
requirements  of  a  qualified  OPO  as 
defined  in  section  371(b). 

Availability  of  Funds 

Public  Law  99-^501  appropriated  $7.4 
million  for  the  Organ  Transplant 
Program  in  FY  1987.  Of  this  amount 
$2.94a000  has  been  allocated  to  OPOs. 
Because  of  the  limited  funds  available  in 
FY  1967  and  the  priorities  determined  by 
the  Secretary,  grant  awards  will  be  less 
than  the  maximum  amount  permitted  in 
section  374  of  the  Act.  This  will  permit 
the  Department  to  provide  assistance  to 
a  large  number  of  organizations. 

Planning  grants  will  be  for  a  period  of 
one  year  and  will  not  exceed  $M,000. 

Initial  operation  grants  will  be  for  a 
project  period  of  up  to  two  years  and 
will  not  exceed  $350,000  for  the  period  of 
performance. 

Expansion  grants  will  be  for  a  project 
period  of  up  to  two  years  and  will  not 
exceed  $250,000  for  the  period  of 
performance. 

EUgibUity  for  Grants 

As  noted  above,  grants  will  be 
available  to  organizations  that  have  the 
capability  to  be  a  qualified  OPO  as 
defined  in  section  371(b)  or  that  meet 
the  statutory  requirements  of  a  qualified 
OPO  as  defined  in  that  sectioiL  Section 
371(b)(1)  and  (2)  of  the  Act  specifies  the 
requirements  of  a  qualified  OPO  as 
follows: 

(b)(1)  A  qualified  organ  procurement 
organization  for  which  grant*  may  bt  made 
under  subsection  (a)  is  an  organization 
which,  as  determined  by  the  Secretary,  will 
carry  out  tlie  functions  described  in 
paragraph  (2)  and— 

(A)  is  a  nonprofit  entity, 

(B)  has  accountiiig  aiul  other  fiscal 
procedures  (as  spedfied  l>y  the  Secretary) 
necessary  to  assure  the  fiscal  stability  of  the 
organization. 

(C)  has  an  agreement  with  the  Secretary  to 
be  reimbursed  uiuier  Title  XVm  of  the  Social 
Security  Act  for  the  procurement  of  kidneys, 

(D)  has  procedures  to  obtain  payment  for 
non-renal  organs  provided  to  transplant 
centers. 

[Ei  has  a  defined  service  area  which  is  a 
geographical  area  of  sufficient  size  wliich 
(unless  the  service  area  comprises  an  entire 
State)  win  indnde  at  least  60  potential  organ 
donors  each  year  arul  «^ch  eidier  inclu£s 
an  entire  standard  metropolitan  statistical 
area  (as  specified  by  the  Office  of 
Management  aiui  Budget]  or  does  not  include 
any  part  of  such  an  area, 

[¥)  has  a  director  and  such  other  staft 
including  the  organ  donation  coordiiutors 
and  organ  procurement  specialists  necessary 
to  effectively  obtain  organs  fiom  donors  in  its 
service  area,  and 


(G)  has  a  l>oard  of  directofs  or  an  advisofy 
l>oard  whicli — 
(i)  is  composed  of— 

(1)  members  who  represent  hospital 
administrators,  intensive  care  or  emergency 
room  personnel  tissue  lianks,  and  voluntary 
health  associations  in  its  service  area. 

(II)  members  who  represent  the  public 
residing  in  such  area, 

(ID)  a  physician  with  knowledge, 
experience,  or  skill  in  the  fiekl  of 
liistocompatalMlity, 

(IV)  a  physician  with  Icnowledge.  or  skill  in 
the  field  of  neurology,  and 

(V)  from  each  traiuplant  center  in  its 
service  area  which  hu  arrangements 
described  in  paragraph  (2)(G)  with  the 
organization,  a  memt>er  who  is  a  surgeon 
who  has  practicing  privileges  in  such  centers 
and  who  performs  organ  transplant  surgery, 

(ii)  has  the  authority  to  reoommeiu)  policies 
for  the  procurement  of  organs  and  tlw  otlier 
functions  descril)ed  in  paragraph  (2)  and 

(iii)  has  no  authority  over  any  otlwr  activity 
of  the  organization. 

(2)  An  organ  procurement  organization 
shall— 

(A)  have  effective  agreements,  to  klentify 
potential  organ  donors,  with  a  substantial 
majority  of  the  hospitals  and  other  health 
care  entities  in  its  service  area  wiiich  have 
facilities  for  organ  donations, 

(B)  conduct  and  participate  in  systematic 
efforts,  including  professional  education,  to 
acquire  all  usable  organs  from  potential 
doiiors. 

(C)  arrange  for  the  acquisition  and 
preservation  of  donated  organs  and  provide 
quality  standards  for  the  acquisition  of 
organs  which  are  consistent  with  the 
standards  adopted  by  the  Organ  Procurement 
and  Transplantation  Network  under  section 
372(bM2)(D), 

(D)  arrange  for  the  appropriate  tissue 
typing  of  donated  organs. 

(E)  have  a  system  to  allocate  donated 
orgaiu  among  transplant  centers  aiul  patients 
according  to  established  medical  criteria. 

(F)  provide  or  arrange  for  the 
trsinsportation  of  donated  organs  to 
trsnsplant  centers, 

(G)  have  arrangemenU  to  coordinate  its 
activities  with  traiuplant  centers  in  its 
service  area. 

(H)  participate  in  the  Organ  Procurement 
and  Transplantation  Network  estsblished 
under  section  372, 

(I)  have  arrangements  to  cooperate  with 
tissue  banks  for  the  retrieval  processing, 
preservation,  storage,  and  dislributkm  of 
tissues  as  may  be  appropriate  to  assure  diat 
all  usable  tissues  are  obtained  from  potential 
donors,  and 

(J)  evaluate  anmially  the  ^iectiveness  of 
the  organization  in  aoquiiing  availal^ 
organs. 

Suice  the  grants  will  be  awarded  to 
non-profit  organizations,  the 
administrative  requirements  specified  in 
OMB  Circular  A-110  wiO  apply. 

Review  and  Evaluatkm  Critaria 

In  selecting  recipients  for  grant 
awards,  the  Secretary  intends  to  follow 
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the  atatutory  guidelines  as  discussed  in 
the  Background  section  of  tUs  Notice 
and  the  reconunendatioBS  of  die  Task 
Force  or  Organ  lYusplantatioB  as 
described  in  the  Rfogram  Objective 
section  of  this  Notice.  The  Secretary  will 
give  first  priority  for  funding  to  planning 
grants  followed  by  initial  operation 
grants  and  then  followed  by  expansion 
grants. 

In  the  awarding  of  expansion  grants, 
priority  will  be  given  to  (1)  <»ganizations 
that  propose  new  approadies  (for  the 
applicant)  to  improve  the  efEidoicy  and 
effectiveness  of  an  existing  program  so 
as  to  increase  the  number  <rf  organ 
donors  in  a  service  area;  and  (2) 
organizations  that  propose  to  expand 
present  efforts  to  increase  the  number  of 
organ  dcmors  within  a  service  area,  e^;., 
satellite  programs,  coo^puterization  of 
data,  and  expanding  services  to  serve 
dispersed  rural  populatioas. 

Grant  applicatioiis  trill  be  reviewed 
according  to  the  established  Bureau 
objective  review  procedures.  The 
following  criteria  will  be  considered: 
—The  consistency  with  the  program 

objectives  and  priwities; 
— Tlte  adequacy  of  the  method  proposed 

to  carry  out  ue  project: 
— The  appropriateness  of  the  work  plan 

and  schedule  for  organizing  and 

completing  the  pnriect; 
—The  capamhty  of  me  organization  to 

complete  the  project  as  inoposed; 
—The  adequacy  of  supporting 

documentation  justifyins  the  proposal: 
^The  reasonableness  of  me  budget, 
—The  qualifications  of  the  project 

director  and  staff;  and 
—The  plan  to  continue  beyond  the  grant 

period  the  activity  or  activities 

initiated  under  this  grant  including 

plans  to  secure  other  funding  sources. 

Allowable  Costs 

A  successful  applicant  under  this 
notice  must  spend  the  funds  it  receives 
according  to  the  approved  application 
and  budget,  the  auOiorizing  legislation, 
terms  and  conditions  of  the  grant  award 
and  the  cost  principles  specified  in  45 
CFR  Part  74.  Subpart  Q. 

Executive  Order  12372 

Grant  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFR 
Part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  packages  to 
be  made  availaUe  by  HRSA  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  providB  a  point  of  contact  in  the 
States  for  the  review.  Applicants  should 


promptli 
of  Conta  i 
instmctii  ns 


contact  their  State  Single  Point 
(SPOC)  and  follow  its 
inior  to  the  submission  of 
applidation.  The  SPOC  has  60  days 
the  ipplication  deadline  date  to 
review  comments. 

Catalogue  of  Federal 
Assistance  Number  for  this 
Is  13.134. 


an 
after 
submit 
The 
Domesti* 
program 


it  I 
O  ffl( 


OEPARIMENT 


URBAN 

Offlcao 
[Docket 


Dated:  Ifarch  31, 1987. 
David  N.  \  undwaD. 
Administi  itor.  HRSA. 
[FR  Doc.  ^-11701  Filed  S-21-87: 8:45  am] 

l4M0-tt-M 


OF  HOUSING  AND 
^EVELOPIIENT 

'Administration 

B.ll-t7-1700] 


Submis^on  of  Propoaadlnformation 
CoNectknstoOMB 

AOfNCv:  Office  of  Administration,  HUD. 
action:  Notices. 


SUMMAR  K  The  proposed  information 
coUectio  I  requirements  described  below 
have  bei  a  submitted  to  the  Office  of 
Manage]  lent  and  Budget  (OMB)  for 
review,  is  required  by  the  Paperwork 
Reductioi  Act.  The  Department  is 
solidtma  public  comments  on  the 
subject  proposals. 

ACnowlnterested  persons  are  invited  to 
submit  c  Mnments  regarding  these 
propose  i.  Comments  should  refer  to  the 
propose  by  name  and  should  be  sent  to: 
John  All  Bon.  OMB  Desk  Officer.  Office 
of  Mans  ;ement  and  Budget.  New 
Executii  e  Office  Building.  Washington. 
DC  20509 
FOR 

Davids 
Officer, 
Urban 


nmrHERi 


requu%( 
Act  (44 

The 


needfo 
propose  d 
number 
of  the 
proposal: 


INFORMATIOIl  CONTACT: 

Cristy,  Reports  Management 
)epartment  of  Housing  and 
I  evelopment.  451 7th  Street,  SW., 
Washin  ;ton,  DC  20410.  telephone  (202] 
755-605  .  This  is  not  a  toll-free  number. 
SUPPIEI  lENTARV  NWOMIATION:  The 
Departn  ent  has  submitted  the  proposal 
describe  d  below  for  the  collection  of 
informalion  to  OMB  for  review,  as 

by  the  Paperwork  Reduction 
J.S.C.  Chapter  35]. 
^  otice  lists  the  following 
informs  ion:  (1)  The  title  of  the 
infomufion  collection  proposal;  (2)  the 

the  agency  to  collect  the 
information;  (3)  the  description  of  the 
the  information  and  its 
use;  (4]  the  agency  form 
if  applicable:  (5]  what  members 
ic  will  be  affected  by  the 
(6)  how  firequently  information 
submisiions  will  be  required;  (7)  an 


p  iblic 


estimate  of  th  i  total  number  of  hours 
needed  to  pre  >are  the  infonnation 
submission;  [i )  wliether  the  frtoposal  is 
new,  an  extei  sion,  reinstatement,  at 
revision  of  an  information  collection 
requirement;  i  ind  (9)  the  names  and 
tel^hone  nui  ibere  of  an  agency  official 
familiar  with  he  proposal  and  of  the 
OMB  Desk  Officer  lot  ttie  Department. 

Copies  of  tfle  proposed  forms  and 
other  availab  e  doamients  submitted  to 
OMB  may  be  obtained  firmn  David  S. 
Cristy,  Repor  b  Mani^ement  Officer  for 
the  Departme  it  His  address  and 
telephone  nni  iber  are  listed  above. 
Comments  re  arding  the  proposal 
should  be  sei  !  to  the  OMB  Desk  Officer 
at  the  addresi  listed  above. 

The  propoa  ;d  information  collection 
requirement  i  i  described  as  follows: 

Notice  ofl 


of  Pvopoeed 
doOectiootoCMIB 

Proposal:  /  dvances  for  Public  Works 
banning  (PM  P)  Programs. 

Office:  Coo  imunity  Planiting  and 
Development 

DescripUoi  of  the  Need  for  the 
Information  t  ndita  Proposed  Use:  HUD 
makes  plana  og  advances  to  public 
agencies  to  fi  lance  the  cost  of  plan 
preparation  f  Mr  public  works.  The 
agency  repay  i  HUD  when  construction 
of  the  projed  begins.  To  determine  if 
construction  las  begun.  HUD  annually 
sends  Form  I  UD^M3S.  Report  of 
Construction  Status  of  Advance 
Planning  Pro  set,  to  the  puUic  agency. 

Form  Nam  ier.  HUD-4435. 

Respondei  ts:  State  or  Local 
Government! . 

Frequency  of  Response:  Annually. 

Estimated  burden  Hours:  2AO. 

Status:  R«  istatement 

Contact-  S  anley  F.  Victor.  HUD.  (202) 
755-6182;  Jo^i  Alison,  OMB,  (202)  39S- 
6880. 

AellMirity:  Sk.  iS07  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  oi  Housing  and  Urban 
Development ,  Let  42  U.S.C.  3536(d). 


Notice  of 
Information 
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Proposal: 
Supplementi 
Office: 
Descript 
Information 
Interstate 
Act  requires 
types  of 
register 
Housing  an( 
take  other 
Federal 
sales.  Data 
the  offering 


Sn  rmissiont 


of  Proposed 
»llectioa  to  OMB 


Statement  of  Facts.  2. 
to  Statement  of  Facts. 


Hoising. 


of  the  need  for  the 
md  its  Propoaed  Use:  The 

Sales  Full  Disclosure 
that  developers  of  certain 
sub  ivision  offerings  must 
witq  the  U.S.  Department  of 
Urban  Develo|mient  or 
to  comply  with  the 
prior  to  commencing 
efining  the  type  and  size  of 
ire  used  to  determine 


Land 


slepsi 
Stat  ite 


/  va:  8t  Iftk  iff  PMflnv  M^  g  iw»l 


>  of aot  a  idwitg^Mii^sMbdMsloa 
i«  aabfMt  to  tlM  ilfil«iii.1fM..i«kMfcar 

Acf»i 
fonnJ 


AMpojdbrtr  BuaitieM  or  bdwr  Fbr- 
Profit  and  Smal  BoftiMMM  or 
Organizatioaa. 

FreqmacfofRe&potuK  On  Oocaakm. 

Estimated  Buttho  Hours:  450 

Stofua:  Katestataaeat 

Contact  Rogw  G.  Henderson.  HlflX 
(202)  755-0502:  John  AUisoa  Olffl.  (202) 
395-688a 

Aulhocity:  Sec  3007  of  Dm  Papenvorli 
Reduction  Act.  44  U.S.C  3S07i  Sec.  7(dlef  the 
Department  of  Hovning  and  Urban 
Development  Act  42  U.&C.  SSSStd). 

Dated:  May  11. 1987. 

lohn  T.  MiHphy. 

Dtrector.  Informalioa  Policy  and  Management 
Divition. 

|FR  Doc  87-11700  Ftted  S-21-87:  &-45  ant] 
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This  is  to  provide  notice  as  required 
by  40  U.S.C  10624(b)(1)  that  the  namad 
coiporatioQS  inland  to  iMtovide  or  use 
compensated  intercotporate  hauling 
operations  as  attthorized  in  49  US£. 
10524(b). 

A.  1.  Parent  cocporatioa  aad  adcbess 
of  prladp^al  office:  Ashland  Oil  Inc 
1000  Ashland  Drive.  Ruasell,  KT  41114. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  ami 
states  of  iiu»rporation: 

Subtictiary  and  JuriscBctkm  of 
Inaoepamtkm 

AiBMand  Chemital.  fate.— Delaware 
Ashland  Development  Inc— Delaware 
Ashland  Eftanot  faic- — Delaware 
Ashland  OH  and  lYansportation 

Company — Kentudgr 
Ashland  Petroleam,  btc, — Delaware 
Ashland  Pipe  Line  Company. — Ohio 
Inland  Towing  Companjr— Delaware 
Mid- Valley  Supply  Co.— Kentucky 
Southern  Oil  Company  of  New  Yoric. 

Inc — New  York 
Tri-State  Marketing  Services,  inc.— 

Delaware 
APAC — Alabama.  Inc. — Delaware 
APAC — ^Aikansas,  Inc — Delaware 
APAC— Carolina.  Inc — Delaware 
APAC— Florida.  Inc— Delaware 
APAC— Georgia.  Inc — Delaware 
APAC— Inc— Dda  ware 
APAC    Kansas.  Inc— Delaware 
APAC— Mississisppi.  Inc— Delaware 


AI>AC-aklahaaia.  bic^-IMawm 
APAC— Tncaa.  iac-Datawaia 
APAC    Viilgiiis.  fcic^-DeUwaia 
Rag  X  Condor.  Inc— Delawan 
Scuriock  Oil  rnmpair    nsliwarc 
TAP^X).  Incr-Nortfa  Carafina 
AlgooNiain  Pipe  Una  Coopany— Illinois 
Ohio  Rivar  Pipe  line  Cdn^Mny— 


Owensboro-Ariiland  Company — 

Delaware 
SOCO  Pip(riiae  Company— Texas 

B.  1.  Pasent  Corporation  and  addresa 
of  principal  office: 
A.  Burlington  laduslries.  Inc.  3330  West 

Friendly  Avenue.  P.O.  Box  21207, 

Gcaanaban.  NC  274X0 


2.  WhoBy  a«naed  sriiaUBariea  «4rich 
will  paitkipata  la  tfwepafation.  adcbaaa 
of  its  principal  ofBeaa.  aodatale  and 
countiy  of  incorporation: 

A.  BX  Traaapottatfam.  Inc.  Tucker 
Stieat  Extension.  P.O.  Box  081. 
Burlington.  NC  27218-0681. 
Incotporated  in  the  State  of  Delaware 

B.  Bailiagtan  Canada  Inc.  206  Bouchard 
Boulevarad.  Dorvala.  Qaebac  H9S 
1A9.  Incorporated  in  Canada 

a  TexileMensloa.  SA.  da  CV..  San 
Joan  del  AguUa  No.  401.  Cuetnaxaca. 
Motelos.  Mexica  Incorporated  in 
Mexico 

a  Noblies-Lees.  S.A.  da  CV..  Calzada 
Ermita'Ixlapalapa.  No.  401  Local  *Xr. 
Colonial  Unidad  Modelo.  Mexico  13 
D.F.  Mexico.  Incorporated  in  Mexico 

E.  OH.  Masland  ft  Sons.  String  Road  1 
Box  4a  Caiiisle.  PA  17013. 
Incorporated  in  the  State,  of 
Pennsylvania 

F.  Geoi:^  Commercial  Carpets.  Inc.  444 
North  Hamilton  Street.  P.O.  Box  13. 
Dalton..  GA  30720.  Incorporated  in  the 
State  of  Delaware 

C  L  Parent  Corporation  and  address 
of  principal  office:  Kraft  Inc.  Kraft 
Court  Glenview.  0. 00025. 

2.  WhoUy-ownad  subsidiaries  which 
will  participate  in  the  operatians  and 
State(s)  of  incorpofation: 

A.  American  Fruit  ft  Produce  Co..  Inc 
(Minnesota) 

B.  Duracell.  Inc  (Delaware) 
C  Duracell  International  lac 

(Delaware) 

D.  Celestial  Seasonings.  Inc.  (Delaware) 

E.  Celestial  Transport  Inc  (Colorado) 

F.  Consolidated  Distribution  Center.  Inc 
(Delaware) 

G.  Ccaig  Distributing  Company 
(Missouri) 

H.  L  Feldman  ft  Sons  (Washington.  D.C) 

L  HoUeb  ft  Company  (Illinois) 

J.  Pollio  Dairy  Products  Corporation 

(New  York) 
K.  Sagecoach  Express,  Inc  (IlBnois) 
L.  Tombstone  Pina  Corporation     - 

(Wisconsin) 


M.  WastaMnCommiaskwCoiinany 
(Cofarado) 

D.  1.  Parent  ooqioratlon  and  address 
of  pitadpal  office:  Fhilips  Industries 
Inc.  an-Ohio  corporation.  PdO.  Box  043. 
4801  SpringlteldStreat  DaytouOH 
45401. 

2.  WhoUyHDwned  sabsidiaries  whh* 
win  participate  fai  the  operatkos.  and 
State(s)  of  Incoiporatiod: 
(i)  CarroO  Shelby  i»y*MfMiit.  Inc 

(California) 
(ii)  Frenldn  Coiporation  (Washington) 
(iii)  Hytec  Inc  (WasUqgton) 
(iv)  Industrial  Air.  Inc  (Ohio) 
(v)  Phillips  Industrial  Components;,  (nc 

(Ohio) 
(vi)  Shelby  Advanced  Automotiva 

Tecfantrfogy,  Inc  (Texas) 

E.  1.  Parent  corporation  and  address 
of  jHlndpal  office;  Reckttt  ftCohnan 
North  America  Inc.  1  Masted  6traat 
Rodiester,  New  Yoik  14800 

Z  WhoHy-nwiMd  sabaldiafiso  wUdi^ 
wiB  pailkJpate  in  tba  operaHans.  aad 
addnsss  of  their  reapaeHva  princ^ 
offices: 

(a)  Airwick  Industries,  inc.  Ill 
Commerce  Road.  Carlstadt  New 
{ersey  07072.  State  of  Inoo«pioratkMe 
New)ersey 

(b)  Durkae  Famoos  Foods  Inc  24000 
Center  Ridge  Road.  Westlaka.  Ohk> 
44145-6817.  State  of  laoorporation: 
Delaware 

(c)  R.T.  nreodtlnc.  1  Mastaid  Stiaet 
Rochester.  New  York  14800i  SUte  of 
Inoorpofatkas  Oelaiwara 

Nan«aK.McGaa^ 

Secretary. 

[FR  Do&  87-11781  FOad  S-n-B7:  8b46  am] 
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AQBiCv:  Interstate  Commerce 
Commission. 

ACTION:  Revocation  of  certification  and 
assumption  of  jurisdiction. 


:  The  Commission  is  revoking 
the  certification  of  the  Public  Service 
Commission  of  Indiana  to  regulate 
intrastate  rail  rates.  The  Commission  is 
also  assunung  jarisdictioo  over  Indiana 
intrastate  rail  matters  as  requested  by 
the  Indiana  Department  of 
Transportation. 

DATE  This  decision  is  effective  on  June 
22. 1987. 

row  FUWTWBI  WFOHMatlOII  cosimcB 
losefrii  R  Dettraar.  (202)  275-7245. 

sumnmTMiv  mfommtmn:  The 
parties  to  No.  380S8S.  htdiaacpoItM 


•JJ8AJ{/^Va  yOQOT^-^ 
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Power  8r  Light  Co. «.  Ctamolidated  Rail 
Ctap.  at  oL  thould  consult  with  the 
Chief  Administrative  Law  Judge 
regarding  further  proceedings  in  that 
case. 

Additional  Information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  full  decision,  write  to  IS. 
InfoSystems,  Inc.  Room  2229.  Interstate 
Commerce  Commission  Building. 
WasMngton.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area) 

DMid«l:MaylS.10e7 

By  the  Commissiwi.  Cbsitman  CradifOB,  . 
Vice  Chairman  Laaiwhy.fflwlssiiiaeM..^ 
Stertett  Andre,  And StaBBloo*.^;  •;  .'*. "  ^  c  "yS 

Secretary. 

|FK  Oob  «7-11729  Filed  S-tl-V:  ft<lS  am] 
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Rort  Huron  and  Dtlroll  Ralroad 


In  SLCWr  County.  M 

AMNCV:  Interstate  Commerce 

Commission. 

Acnow;  Notice  of  exemption. 

•umURV:  Pursuant  to  49  U.S.C  10505. 
the  Commission  exempts  the  Port  Huron 
and  Detrott  Rafiroad  Company  (mftD) 
from  die  requirement  of  prior  approval 
under  40  U.S.C  10903  etM?..  to 
abaindon  a  4JS4ntle  line  of  raiirotKl  in 
St  Clair  County,  ML  between  Vahiation 
Station  600+00  (milqioat  i4M)  kt  or 
near  Belle  RivOT.  and  the  end  of  the  line 
at  at  near  Vahiation  Station  829+55 
(milepost  18.98)  hi  Marine  City,  subfect 
to  the  employee  protective  conditions 
imposed  in  Oregon  Short  Line  R.  Co.— 
Abandonment— Coahen,  380 1.C.C  91 
(1979). 

DATO:  This  exemption  will  be  eflective 
on  May  2. 1987.  Petitions  to  stay  must  be 
filed  by  June  8. 1967.  Petitions  for 
reconsideration  must  be  filed  by  June  16, 
1967. 

ADORCSSES: 

Send  pleadings  referri^  to  Docket  Na 
AB-2B7X  to: 

(1)  Office  of  the  Secretary.  Case  Control 
foanch.  Interstate  C(Hmnerce 
Commission,  Washingtcn.  DC  20423 

(2)  Petitioner's  RepresMiiative: .  ' 
Lawrence  H.  Richmond.  CSX 
Transportation,  Inc.,  100  North 
Charles  Street.  Baltimore,  MD  21201 

MN  niRTMCR  MTOMMTION  contact: 

Joseph  H.  Dettmar,  (202)  275-7245. 


Chainn«i 
Nonata 
Secretakf. 
(FRDoG 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purdiase 
a  copy  of  the  full  dedsipn,  write  to  T.S. 


Ca4l 


62^  No.  » I  Friday.  May  22.  MP  /  Wot  co» 


InfoSya  iems.  Inc.  Room  2229.  Interstate 
Comme  rce  Commission  Building, 
Washii  {ton.  DC  20423.  or  call  289-4357 
(DC  M<  Iropolitan  area). 

Deddd:Mayl5.19e7. 

By  Um  Coinmissi<m.  Oiainnan  Gradison. 
Vice  Ch  linnan  Lambdey,  Commisaioners 
SterretUAndie,  And  SimmoiM.  Vice 

Lamboley  concurred  in  the  result 

McGee. 
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Cara  ina  and  Northwestern  Railway 
Compa  ly  (C&NW)  and  Danville  and 
Westei  n  Railway  Company  (DAW)  have 
filed  a  lotice  of  exemption  in  coimection 
with  ai  agreement  which  involves  the 
(a)  mei  ^r  of  Dft W  into  C&NW  and  (b) 
assign  lent  of  D&Ws  operating  lease. 
vrith^  irfoDc  and  Western  Railway 
Compi  ny  (NW)  to  CANW.»  The  merger 
will  DC  efiiected  on  or  after  June  1. 1987. 
D&W  I  nd  C&NW  are  Wholly  owned 
subsic  aries  of  Southern  Railway 
Comp  ny.  Norfolk  Southern  Coiporation 
owms  I  U  the  common  stock  of  Southern 
RaUw  y  Company  and  wholly  owna 
NW.  1  le  proposed  transaction  is 
intern  sd  to  sii^ify  Southern  Railway 
Comp  ny's  craporate  structure,  and 
rewlti  in  various  efficiencies  and 
econo  lies. 


The 


transa  :tion 


ty  e 


thi 


minir  lum 


'Th 


30606, 

Co. 


merger  of  D&W  into  C&NW  is  a 
ion  within  a  corporate  family  of 
specifically  exempted  under  49  , 
80.2(d)(3),  from  prior  approval, 
tisnsaction  will  not  result  in  any 
changes  in  the  level  of  service 
pers,  or  significant  operational 
.  Nor  will  it  have  any  impact  on 

balance  with  carriera 
the  corporate  family.  Because 
already  has  been  authorized  to 
!  the  fadlities  of  D&W  pursuant 
se  arrangement,  assignment  of 
from  D&W  to  C&NW.  with 
c|>ntinuing  to  provide  operations 
die  lease,  does  not  require 
under  49  U.S.C  11343.  , 

an  exemption  of  that  lease 
is  unnecessary.  To  ensure 
1  employees  who  may  be  affected 
transaction  are  given  the 
protection  afforded  under 


the 

CFRl 

This 

adverie 

toshi 

changes. 

then  npetitive 

outsi9 

NW 

opera|e 

to  all 

that 

NW 

unded 

appro  ral 

There  ore, 

assignment 

that 

by 


li  ase! 


lfa$el 


•ervMl  February  1 


sections  106  i6(g)(Z)andil3«r.  the  labor 
conditi<ms  s  tt  forth  In  AKnr  yoinfc  AxJ[ 
Ry.—Contrt  f—Brookfyn  Baatem  Diat. 
360 1.aC  60  (1979).  will  be  imposed.* 

Petiticms  I  >  revoke  the  ncai^on 
under  49  U.!  JC  10EOB{i)  may  be  filed  at 
any  time.  Tl  e  filing  of  a  petitian  to 
revoke  will  tot  stay  the  transaction. 
Headings  m  lat  be  filed  with  the 
Commissiot  and  saved  on:  |.  Gary 
Lane.  Norfow  Souttiern  Corporation, 
One  Comm^dal  Place,  NerfolK,  VA 
235ia 
^v   Dated:  Ma^ 

By  die 
inraciQrt 

iM. 


.OffiiS 


ActingSeam  vy. 

^  Ope.  87-1  ITSSrOed  S-Zi-4ff;»i4S  bbH 


12.1987. 

JaasF. 
of  Proeoedfaiio. 


The  follow  ving  applications  seek 
approval  to  oonaolidate.  purdiase. 
merge,  leas  i  operating  ri^ts  and 
properties,  ir  acquire  control  of  motor 
carriers  pw  loant  to  49  U3.C  U343  or 
11344.  AJso  aiqilicatidna  direcUy  related 
to  these  mc  tor  finance  appilcationa 
(sudi  as  CO  iversioni,  gateway 
elimination  i.  and  securities  issuance^ 
may  be  inv  lived. 

"Ilie  anil  cationa  are  governed  by  49 
CFR  1182.1  of  the  CommiiMion's  Rules  of 
Practice.  S*  e  Ex  Parte  65  (Sub-Na  44). 
RuieaCovirntngAppIicatiauPiMBy 
Motor  Can  iera  Under  4SUSC 11944 
and  11349.  168  LCC  740  (1981).  These 
rules  provi  le  among  other  diings.  that 
opposition  to  the  panting  of  an 
applicatioi  must  be  filed  with  the 
.  Ccunmissio  n  in  die  form  of  verified 
statementi  within  45  days  after  the  date 
of  notice  o  filing  of  the  application  is 
published  n  the  Federal  Ragistar  and 
I.CC  Regi  iter.  Failure  seasonably  to 
oppose  win  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
preceedinj .  If  the  protest  indudes  a 
request  foi  oral  hearing,  the  request 
shall  meet  die  reqv|irements  of  Rule  242 
of  the  speoial  rules  ami  shall  indude  the 
certificatic  n  required. 
Persons  ivishilM  to  oppose  an 
.  applicatto  i  must  follow  die  rules  under 
49  Cnt  111  2.2.  A  copy  of  any 
applicatio  i,  togedier  with  applicant's 
supportini  evidence,,  can  be  obtained 
bom  any  i  pplicant  upon  request  and 


Imm  of  DAWi  propertiM  by  NW  wm 
■ppra^  by  the  CommiMlon  in  Finance  Docket  Na 
Pwv/Aw  »N.Ry.Co.  and  Norfolk  &  W.  Ry. 
Exempdon—DaavUk  a  W.  Ry.  Co.. 
12.1965. 


*T1ie 
(laEA)liM 
United 
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hat  been 


BEST  COPY  AVAILABLE 


Raih^ay  Labor  Bxecutivaa'  AaaodatioB 
fa(|Beol  for  labof  pfoleclioii.  Tbe 

Uaioa  Ims  aakadl*  beoome  a 
foleot  Siaoo  Diia  trioMaction  tavolvea 
«  U5£.  11341.  the  ii^paaltioii  of 
oondUkm  la  mandatoiyand  H 
im^otcd  above. 


Tram  itorlatkM  1 


lexemptia  iInno 
labor  pre  McUvo 


paynent  to  anittccal  oCiiOJQ.  in 
aocovdano*  wift  48  GFR  "Uaz^d). 

Aaendbmntt  toUm  ro^mtfiar 
autftoritjr  wiM  notb*  acttptBd  after  the 
date  efikir  applioationi  fbnvevor.  dw 
Commiiekway  modify  fte  operaUng 
authority  iavolvad  in  the  application  to 
conf omrto  tkrCoaadasioa's  pdtcy  of 
simpliMng  panta^f  <ipMtrtiag  aotherity. 

H^'e^M  widi  Oe  exception  of  dioae 
applicataons  involvtag  taopedtmcnta  (e^. 
juriadiotional  probleM.  mresidved 
fitness  questions,  questions  involving 
posaiUe  unlawfid  conlcol.  or  improper 
divisions  of  operating  rights)  tiiat  eadi 
applicant  has  deaaonstrated.  in 
accordance  with  the  applicable 
provisions  of  40  U.&C  11301, 11302. 
11343. 11344.  and  1134a  awl  with  the 
Coounission's  ndes  and  regohrtions.  that 
the  proposed  transactioa  should  be 
authorized  as  stated  briow.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  die  quality  tif  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  die  En«gy  Policy  and 
Conservation  Act  of  1965. 

In  the  absence  of  tegaOy  sofiident 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomea  anoppoaed).  appn^tiata 
authority  Witt  be  iasoed  to  eadi 
applicant  (nnlaas  the  appUcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  bt  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  diat  die  authority  sou(^ 
below  may  dnplioste  an  applicant's 
existing  authorify,  the  duplication  shall 
not  be  construed  as  conferring  mwe 
than  a  single  operating  ri^L 

Applicant(a)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  wUhin  die  time 
period  qiecified  in  the  notice  of 
effectiveness  of  this  decMon-notioe.  or 
the  appliGati<Mi  of  a  non-complying 
applicant  shall  stand  denied. 
loHsRBejrM^ 
Secntary. 

MC-P-18277.  filed  March  za  1887. 
published  April  28. 1987  and 
Republished,  as  coirectad,  this  issue. 

MC-F-18277,  filed  March  2a  1987. 
Funbtu  Systems,  Inc.  (PmiBns)  (301 
Katella  Way,  Anaheim.  CA  SZSOS^ 
Purchase   Airport  Serrice, 
Incoipo/vt»d{Attpoii)  (861  Bast  Cerritos 
Avenue.  Anaheim,  CA  82806). 
Reprt^sditativerlAnUi^  ).  Monheim. 
P.O.  Box  1750.  Whittier.CA  90000,  and 
Eldoo  lohaamb  886  VffrNaea  Avamie« 
Suite  001.  San  Francisoe,  CA  94100; 


FuiAas  (k«>-1456enand  Michael  L. 
Valen.  an  individoai  and  majority 
stoddiolder.  aeek  atithority^  to  acqdira 
the  interstate  and  CaHfomia  Intrastate 
operating  ri^  of  Airport  (MC-17B193) 
and  California  Public  Utilities  Decisions 
83743  as  amended  in  84683. 82-03-028, 
Resolution  FE  490  and  90383  as  restated 
itt«tS78  (PSC  800)  and  TCPtt3A).  as 
well  as  specified  non-operating  r^ts 
properties.  Airport's  interstate 
certificate  authorizes  the  transportation 
of  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  fanperiaL  Los  Angeles.  Orange. 
Riverside.  San  Bernardino.  San  Diego, 
and  Ventora  Counties.  CA.  and 
extending  to  pofaits  hi  the  United  States 
(except  W).  Its  California  intrastate 
ri^ts  authorize  the  transportation  of 
passengers,  in  general  over  specified 
routes  in  Los  Angeiea  and  Orange 
Counties.  CA.  to  and  bom  Los  Angeles 
Intemationai  Airport.  Loddieed  Air 
Teiminal.  Long  Beach  Municipal 
Airport  John  Wayne  (Orange  County) 
Aiiport.  and  Ontario  International 
AifporL 

NolK  FunBus  has  filed  aa  appiicatiaa  for 
temporary  autlKMity  to  feaac  the  above 
operatiiig  rights  of  Ailpoct  pending  the  final 
dispoaitioa  of  this  appUcatioa. 

NolK  The  purpose  of  this  republication  ia 
to  indude  the  wording  "aa  well  as  specified 
non-opcntting  ri^ts  properties,''  hi  the 
captioo. 

[PR  Doc.  87-11732  FUed  5-21-87:  8:45  am] 
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[Finanee  Deekat  No.  31042] 

Lnwit  A  dark  RaHway  Co^Emnption 
Opwatton;  ChalatcMa  Prairi*  ftaHrmd, 
Inc. 

Lewis  ft  Clark  Railway  Coaqiany  has 
filed  a  notice  of  exenqption  to  acquire  by 
lease  and  to  opwate  the  entire  line  of 
Chelatchie  Prairie  Railroad.  Inc. 
betweoi  Rye.  WA  (mil^»Ost  3.62).  and 
Chelatchie.  WA  (milepost  33.10).  a 
distance  of  28.5  miles  in  Cluk  Counfy, 
WA.  Any  comments  must  be  filed  with 
the  Commisston  and  served  on  Edward 
M.  Beratsen.  President  Lewis  ft  Claric 
Railway  Company.  5224 12th  Sb«et  East 
Post  Office  Box  No.  4.  Tacoma.  WA 
98401,  (200)  922-170a  and  on  Fritz  R. 
Kahn.  Esq..  Suite  lOOa  1000  L  Street 
NW.  Washington.  DC.  20030,  (202)  775- 
1084.' 


The  notice  is  filed  under  49  CFK 
lisa31.  If  die  notice  contains  false  or 
misleading  Infomation.  the  exemptiiBn  is 
void  ab  initia  Pefitions  to  revoke  the 
exemption  under  48  U.S.C  106015(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  tranacdon. 

Decided:  May  14. 1987.  . 

By  the  Commission,  fane  F.  MaduIL 
Director.  Office  of  IVocsedii^s. 
Noma  K.  IMcGee, 

Secretary. 

[FR  Doc  87-11734  FUed  5-21-87: 8:45  am] 
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MNVA  Ralroad.  mc;  Contmuanoa  in 
Conlrol  Examplion 

Interstate  Commerce 


Coi 

ACTlOW;  Notice  of  proposed  exemption. 


■  The  Raihray  Labor  BacaHvM' AssodaHon 
(RLEA)  Rled  an  —wippeilsd  rsqosst  for  labor 
pratMtfmrelaitttagaet  <Mb  IraMacttoa  is  srttlKl 
to  the  mandstoiy  labor  pretecHea  provlsians  of  4S 
VSJC 11M7.  SiMSlUs  ttMsseHon  iB»6hres  aa 
exemptiaM  ItamlSU&C  nsst,  only  a  showiag  of 
excspMooal  drwiiastanpsawHI  jaslltj'  As 


r.  MNVA  Raifavad.  Inc. 
(MNVA).  a  rail  carrier,  has  filed  a 
petition  ander  40  U  AC  11343(e).  MNVA 
seeks  an  axemption  from  the 
requirement  of  prior  regulatory  approval 
for  its  institotion  of  operations  as  a 
motor  carrier  pursuant  to  its  ap|riication 
in  Na  MC-197000.  In  diat  proceeding,  it 
seeks  authority  as  a  contraot  carrier  of 
general  commodiHas  (except  classes  A 
and  B  explosives.  hoasdioM  goods,  and 
commodities  in  balk),  between  points  in 
the  United  Stetes  (exc^  Alaska  and 
Hawaii),  serving  the  class  of  commercial 
shippen  or  receivers  of  sudi 
commodities.  MNVA  will  conduct  motor 
carrier  operattons  under  the  name 
"MNVATruckii^Ca" 

MNVA  is  a  shortline  railroad 
operating  approximately  140  miles  of 
tradcage  between  Minneapolis  and 
Hanley  Falls.  MN.  fifinefy-sbc  percent  of 
iU  stock  is  owned  by  Lany  Wood  and 
Diane  Wood,  of  Morton.  MN.  Larry 
Wood  is  MNVA's  president  Because 
MNVA  is  a  rafl  carrier  dut  has  applied 
for  motor  carrier  authorify.  the  proposed 
transaction  appean  to  foil  under  Motor 
Carrier  Operating  Authority- 
Railroads,  132  M.C.C  978  (1982). 

Under  49  U.S.C  11343(a)(3),  Uie 
Commission's  prior  approval  is  reqtiired 
for  the  acqidsition  of  control  of  a  carrio- 
by  any  nomber  of  carriers.  Thus,  die 
transaction  is  subject  to  our  Jurisdiction 
and  can  be  carried  out  only  under  our 


loqxiBHiaa  oflabor  protMliTe  condittaiis.  USA's 
request  is  denied  because  the  reqiiisito  shoiviiv  has 
htmmmim.S^CkmExmpHi»    ArqSOptr.^f 
R.  Ham  Under  49  US.C  10901. 1 LCC  wd  SlO 
(M«5). 


UM  I 


1M12 


fuimalk  Register  /  Vd, 


regulatioa  or  an  exemptHHi  from 
regulation. 

MNVA  argwes.  that  its  entry  into 
regulated  motor  carrier  transportation 
uvUl  promote  the  National 
Transportation  Policy  by  allowing  a 
more  responsive  intermodal  service  to 
be  offered,  inuring  to  the  benefit  of  area 
consumers  by  affording  its  existing  rail 
shippers  an  expanded  service.  MNVA 
asserts  that  die  transaction  is  of  limited 
scope  in  that  it  will  start  operations  with 
only  two  tractors  and  two  trailers.  It 
argues  that  because  of  the  competitive 
transportation  environment  in  which  it 
operates,  the  transaction  wdll  have  a 
minimal  overall  economic  impact.  Thus, 
petitioner  concludes,  there  will  be  no 
potential  for  abuse  of  market  power. 

CMTit:  Comments  must  be  received  by 
]une  22. 1987. 

AOONCSSCS:  Send  comments  (an  original 
and  10  copies),  referring  to  Docket  No. 
MC-P-18099.  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner't  represoitative:  Robert  E 
Gillespie.  P.O.  Box  3854.  Sioux  City. 
lA  51102. 


Ths 
Con 
OMo 


Docket  Na  91033] 

tlw  ChMepoalM  Ml 
iteray  Ce4  NotlM  of  Ktorgtr 


KnoN  contact: 

Marion  B.  Guyton  (202)  275-7865. 

Petitioner  seidu  an  exemption  under  49 
U.S.C  11343(e)  and  the  Commission's 
regulations  in  Procedurea — Handling 
Exemption  Filed  by  Motor  Carriers,  307 
LCC 113  (1962). 

A  copy  of  the  petition  may  be 
obtained  from  petitioner's 
representative,  or  it  may  be  inspected  at 
the  Washington.  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Deddwl:Mayl5.1987. 

By  the  CommiHion,  Chainnan  Gradison. 
Vice  Chairman  Lamboley,  Conunisiionera 
Stemti  Andre,  and  ffinunons.  Vice  Chainnan 
Lamboley.  (ohud  by  ComraiwkHier  Sinunon* 
dissented  In  part  with  a  separate  expreuion. 

Notala  R.  McGaa, 

Secretary. 

Vice  Qtainnan  Lawboky,  joined  by 
Commi»$ionerSimmonB.  disMnliiig  in  part: 

I  wouhl  consider  thia^xemption  under 
section  10606.  As  I  have  stated  many  ttanes 
previously.  I  do  not  faieiieva  that  section 
11343(e)  was  inteadad  to  apply  and  to  impart 
antitmsl  tanoranity  to  intemwdal  transactions 
such  as.  this. 

|FR  Doe.  «^-11731  Filed  5-21-17: 8:45  am] 
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CSX  [Corporation  (C^).  The 
Baltimi  re  and  Ohio  Railroad  (UmpaAy 
(BAO).  rnd  The  Chesapeake  and  Ohio 
Railwa  r  Company  (C&O)  have  filed  a 
notice  f  exemption  for  B&O  to  merge 
into  Q  O  on  April  30. 1987.  The  merger 
partici  lants  are  part  of  the  CSX  System 
and  ha  re  been  commonly  controlled  and 
manag  d  since  1963.  See  Chesapeake  8t 
O.  Ry.  7o. — Control— Baltimore  and  O. 
R.  Co.,  m  LCC.  281  (1962)  and  (SX 
Corp.-  Control— Cheasie  and  Seaboard 
C.U.,    63 1.C.C.  518  (1960). 

CftG  owns  approximately  95  percent 
of  the  (  utstandiiig  common  shares  of 
B&O  ai  id  approximately  99.9  percent  of 
B&O's  ratstanding  preferred  shares. 
CSX  01  ms  100  percent  of  the  voting 
equity  tecurities  of  CftO.  This  merger 
constit  ites  one  aspect  in  an  overall 
procea  \  of  consolidating  the  CSX  rail 
compa  lies  into  a  single,  efficient 
operat  ng  company.  Consummation  of 
the  mc  ger  will  eliminate  the 
ineffic  encies  inherent  in  maintaining 
two  c<  Tier  entities,  particulariy  with 
regard  to  record  keeping,  and  through 
Goordi  lation  and  consolidation  improve 
the  efi  dency  of  the  operations  and 
servici  s  now  being  provided  by  the 
carriei  i  as  separate  entities.  No  adverse 
chang<  s  in  the  level  of  transportation 
servio  s  or  significant  operational 
changi  s  are  contemplated  to  result  from 
them(  rger. 

Unc  >r  the  merger  plan.  B&O  will 
cease  o  exist  as  a  separate  entity  and 
C&0 1  ill  succeed  to  all  of  its  rights, 
assets  liabilities,  and  obligations.  All 
share!  of  BftO  stock  held  by  CftO  will 
be  cai  celled.  All  shares  of  BftO  stock 
held  b  f  others  will  be  automatically 
conve  ted  into  a  right  to  receive  cash 
pursui  nt  to  the  plan  of  the  merger. 

Thii  is  a  transaction  within  a 
corpo  ate  family '  of  the  type 


a  cofpo  at6 
tanvolvii  t' 


Bxeaip  KM 
Faimei  t 
which 

yean4i*h< 

BNwi 

corpor^e 

Myeai 

BaO't 


spedfioally  exempted  from  prior  review 
and  approvi  1  under  49CFR  llia2(d)(3). 
It  is  a  transi  ction  which  will  nolresidt 
tai  adv^rie  c  langea  in  service  levels, 
significant  (  petatioiial  changes,  or  a 
change  in  tl  b  c(»a|>etitive  balance  with 
carriers  out  ide  the  corporate  family. 

As  a  com  ition  to  die  use  of  this 
exemption,  my  employees  affected  by 
the  merger  i  hdl  be  protected  purauant 

to  New  Yon  ;  Dock  Ry.— Control 

Brooklyn  &  stem  District,  M01.CX1,«) 
(1979). 

Petitions  o  revoke  this  exemption 
under  49  U.  LC  10505(d)  may  be  filed  at 
any  time.* '  he  fffing  of  a  petition  to 
revoke  will  not  stay  the 
transaction  *  Pleadings  must  be  filed 
wid)  the  Co  omission  and  served  on: 
Peter  J.  Shu  itx.  100  North  Charies  Street, 
Baltimore.  1  ID  21201. 


Th^CanmiMkm  hat  ncognizad  th«  existence  of 
family  relaUoiiahip  la  tiliMtiom 
lata  than  MO  perceni  owmarahip  ofan 
aifectei  tnUty.  See  Plnanoe  Dockal  Na  28757, 
Cbiferai  oand  Southern  Hallway  Co.— Merger  into 
Buriin^n  Northern  Railroad  Compmy^ 

ondReQueetforDeleminotioa.of 
(not  priMed)  Mfvad  Decamber  31.  ISSI.  in 
canier  omlroUad  t>y  BN  for  nan  than  70 
aZ4  pereani  of  iu  voting  aiadi  Md  by 
acknowiedaad  to  be  within  thaBN  . 
e  family.  Hate  CaO  baa  coirtrolled  BSO  for 
and  owns  approximaiely  BS  perpent  of 
ommon  shares. 


,Off  ce 


Decided: 

By  the  Co^misaion, 
Director, 
NotetaR. 
Secretary. 
(FR  Doc.  87- 


Kay 


19. 1987. 

Jane  F.  MadialL 
of  Proceedings. 
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1808  Filed  S-21-87;  8:45  am] 
«li-St-M 


DEPARTM  [NT  OF  JUSTICE 

ArminMi  b  wwon 

United  StelM  V.  Tlw  Dow  ChMiieal  Co. 

Mid  Etiiyl* 

JudgnMnI  |md  CompolMv*  Impact 


Notice  is  hereby  given  punuant  to  the 
Antitrust  P  ocedures  and  Penalties  Act. 
15  II.S.C  II  (b)-(h),  that  a  Complaint, 
proposed  F  nal  judgment,  Stipiilation 
and  Comp<  titive  Impact  Statement  have 
been  filed  ^  rith  the  United  States 
District  Co  u1  for  the  Northern  District 
of  Illinois,  iastem  Division,  in  United 
States  V.  lie  Dow  Chemical  Company 


and  Ethyl  i  Corporation. 

The  Con  plaint 
alleges  the 
Ethyl  of  d4w' 


!•. 


*  On  April 
this  notice  of 
On  April  28, 
examptioawi 
individual: 
WalkTIrust 
Margaretba 
BAO  stock' 
petition.  Wh^ 
to  Finance 
ofBaO 
intenat. 
will  detemin  r 
The  issues 
considered  11 
the  Co 

■OnApril^ 
deineda 
is  no  longer 


tl« 

V'alk 
[fUd 


iXckel 

)  stock  part 

.who  wek 


ipeli  ion 


of  the  United  States 
the  proposed  acquisition  by 
's  Bromine  and  Brominated 


1087.  a  petltiaa  to  partially  revoke 
txe^ptiofi  waa  filed  by  Sric  Ryback. 
',  a  petition  to  revoke  this  notice  of 
filed  by  Maigaretha  Walk,  an 

WaBu  Tlwlae  for  the  Cynthia 
Dinand  M.  Walk  Thiet  and  the 
Traat  and  Vtaicent  Ciarlante. 
a  patltiaa  lo  lota  la  the  Ryback 
filed  tlMae  petitions  «»aw  assigned 
No.  Sioas.  Pttitioneis  are  owners 
of  the  adaoflty  shareholder 
darificatkm  of  the  forum  that 
dM  fair  vahM  of  their  BaO  shares. 

bytiMoepetitiaMiswrittbe  . 
a  siibaeyisnt  dedaion  to  be  issued  by 


iaS7.  Acting  Chairman  Lamboley 
lor  stay  filed  by  Mr.  Ryback.  Stay 


Chemical*  Division  would  violate 
secUon  7  pflhe  Clayton  Act.  15  US.C 
18.  because  it  may  subatani^dly  lessen 
competition  in  the  United  States  in  the 
manufacture  and  sale  ojf  bromides,  used 
in  brominated  qlear  brine  fluids 
("brominated  CBFs"). 

Brominated  CBFs  ate  dense  fluids  diat 
are  used  in  the  oil  and  gas  industry  to 
counterbalance  the  downhole  pressure 
of  oil  and  gas  wells  during  completion 
and  workover  procedures  in  order  to 
prevent  blowouts  or  geysers.  In  1886. 
sales  to  the  U.S.  oil  and  gas  industry, 
which  currently  is  depressed,  of 
bromides  used  in  brominated  CBFs 
totaled  over  $30  million,  a  decline  from 
about  $60  million  in  sales  in  1884.  Dow 
is  the  second  largest  producer  of  these 
bromides  and  Ethyl  is  the  third  largest 
Only  one  other  domestic  company 
(Great  Lakes  Chemical  Corporation)  and 
one  foreign  company  (Dead  Sea  Bromine 
Company  Limited,  an  Israeli  firm) 
compete  for  U.S.  sales  of  bromides  used 
in  brominated  CBFs. 

Under  the  proposed  Final  Judgment, 
an  independent  trustee,  Oppenheimer  ft 
Co..  Inc.  of  New  Yoric  City  (telei^one: 
212/667-5036),  has  been  appointed  to 
divest  the  assets  included  in  Dow's 
brominated  CBF  business.  Oppenheimer 
will  have  six  months  to  find  a  purchaser 
for  the  business.  The  proposed  Final 
Judgment  contemplates  that  the 
divestiture  will  be  made  to  a  purchaser 
that  intends  to  and  can  compete 
effectively  in  the  market  for  bromides 
used  in  brominated  CBFs.  The  proposed 
Final  Judgement  is  structured  to  permit  a 
purchaser  of  Dow's  brominated  CBF 
business  to  begin  competing 
immediately  in  the  sale  of  bromides 
used  in  brominated  CBFs  at  costs  no 
greater  than  Dow  would  have  if  it  were 
to  remain  in  the  business. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Kent  Brown,  Chief, 
Midwest  Field  Office,  Antitrust  Division, 
Department  of  Justice.  Room  3820, 
iGuczynski  Building.  230  South  Dearborn 
Street  Chicago,  fllinois  80604  (312/353- 
7530). 

JoMphRWIdmu. 
Director  of  OpemUona,  Antitrust  Division. 

United  States  District  Court.  Noctham 
District  of  Illinois.  Easten  Diviskm 

United  States  of  America.  PlaintifE;  v. 
The  Dow  Chemical  Company  arid  Ethyl 
Co/poraC/o/i,  Defendants. 
[Civil  Action  No.) 


Satqnilation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  partiet  consent  diat  a  Final 
Judgment  in  die  fbim  hereto  attadied 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  widi  die  requirements 
of  the  Antitrust  Procedures  uid 
Penalties  Act  (15  U.S.C  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  pirovided  that  plaintiff  has 
not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  die 
pn^KMed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  wUi  the  Court 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  entry  of  the  Final 
Judgment  and  shaU,  from  the  date  of  the 
filing  of  this  Stipulation,  comply  with  all 
the  terms  and  provisions  thereof  as 
though  the  same  were  in  full  force  and 
effect  as  an  order  of  the  Court 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Pinal 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

Chariea  F.  Rule, 

Acting  Assistant  Attorney  General 

Judy  Whalley, 

Kent  Brown, 

Mary  E.  )one8. 

Attorneys,  United  States,  Department  of 

Justice.  Antitrust  Division. 

BiBirry  J.  Kaplan. 

Ann  M.  Gales. 

Sarah  L  Grieb, 

Christopher  J.  Kelly, 

Marie  R.  Ortlieb. 

Gregory ).  Scandaglia, 

Attorneys,  United  States  Department  of 
Justice,  Antitrust  Division.  2X  Sooth 
Dearborn  Street,  Chicago.  Illinois  00004.  (312) 
353-7530 

For  the  Defendant  the  Dow  Chemical 
Company: 

Shearman  A  Sterling,  (by)  James  T. 
Halverson.  a  Memberofthe Firm,  S3  Wall 
Street,  New  York,  New  York  10005. 

For  the  Detsodant  Bdiyl  Corporation: 

Hunton  ft  WilUama.  (by)  Daniel  A.  CarreU, 
a  Member  of  the  Firm.  707  East  Main  Street, 
Richmond.  Virginia  23213. 

United  States  District  Court,  Nocdieni 
District  of  BBnois.  EastanOlvlakm 

United  States  of  America,  Plantiff,  v. 
The  Dow  Chemical  Company  and  Ethyl 
Corporation,  Defendants.    ~ 


iNo.- 


Final  Jud^ent 

Whereas  plaintiS;  United  States  of 
America,  has  filed  its  Complaint  herein 

on  May ,  1987.  and  plaintiff  and 

defendants,  by  their  respective 
attorneys,  have  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Jud^nent 
constituting  any  evidence  against  or 
any  admission  by,  any  party  widi 
respect  to  any  issue  of  fact  or  law 
herein: 

And  Whereas  the  defendants  have 
agreed  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its  approval 
by  the  Court 

And  Whereas  prompt  divestiture  is 
the  purpose  of  this  Vvaal  Judgment: 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered.  Adjudged  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  dw 
Clayton  Act  as  amended  (15  U.S.C  16). 

n 

Definitions 

As  used  in  this  Final  Judgment 
A.  "Dow"  means  the  Dow  Chemical 
Company,  each  division,  subsidiary  or 
affiliate  thereof,  and  each  officer, 
director,  employee,  attorney,  agent  or 
other  peraon  acting  for  or  on  behalf  of 
any  of  them. 

a  "Ediyl"  means  Ediyl  Corporation, 
each  division,  subsidiary  or  affiliate 
thereof,  and  each  officer,  director, 
employee,  attorney,  agent  or  other 
person  acting  for  or  on  behalf  of  any  of 
them. 

C  "Defendants"  means  Dow  and 
EdiyL 

D.  "Asset  purchase  agreement"  means 
die  agreement  between  Dc«v  and  Ediyl 
dated  September  11. 1886,  whereby 
Ethyl  agreed  to  purdiase  Dow's 
wotidwride  bromine  and  bromine 
derivatives  business. 

E.  "Bromides"  means  bronude  salts, 
specifically  sodium  bromide,  calcium 
bromide,  and  cine  bromide,  used  in 
blending  brominated  clear  brine  fluids. 
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which  are  clear  brine  fhndi  cmitainiiig 
one  of  mora  bromides. 

F.  "Clear  brine  fluid*"  or  "CBFs" 
means  solids-free  brine  (i.e..  salt) 
solutions  used  as  wei^ting  fluids  during 
drilling.  Gonqtletion  and  wotkover 
operaU^  on  oil  and  gas  wells. 

G.  "CEPbasinesa"  aiaans  the 
following  assets: 

(1)  The  Magnolia  caldum  bromide 
plant,  as  desoibed  in  section  ILKL; 

(2)  AB  other  tangible  assets  solely 
dedicated,  or  antidpated  to  be  solely 
dedicated,  to  Dow's  business  operation 
of  researching,  developing,  engineering, 
testing,  manufacturing,  or  selling 
bromides,  which  may  be  reasonably 
necessary  for  die  purchaser  to  operate 
the  Magnolia  calcium  bromide  plant  as  a 
commociany  viable,  independent 
business  operation:  provided,  however, 
that  sudi  assets  do  not  indude  real 
property  and  stationary,  nonmovable 
bdl^Ags  located  in  ornear  Midland. 
Michigan,  cash  and  checks  on  hand  or 
on  deposit,  acooonts  and  notes 
receivaUe  or  inventories  of  the  CBF 
business; 

(3)  The  Crone  (^ticm,  as  defined  in 
section  D.].  and  described  in  Schedule  1 
to  this  Final  Judgment  and  Dow's  lease 
rights  to  subsurface  minerals  in  portions 
of  the  western  one-half  of  sections  8. 17. 
and  20  (^Township  17  South,  Range  21 
West.  Columbia  County.  Ariwnsas, 
constituting  approximately  seven 
hundred  (700)  acres  adjo^ing  the  Crone 
Option  area; 

(4)  All  intangible  assets,  wherever 
located  (except  that  if  the  purchaser  is 
Dead  Sea.  Dow  may  limit  such  assets  to 
those  applicable  to  North  America),  that 
relate  in  any  way  to  the  assets 
described  in  sections  ILG42)  and 
II.G43),  indvding  but  not  limited  to: 
Exdusive.  assignable  rights  to  all 
proprietary  tecnnology  and  other 
proprietary  business  information  solely 
dedicated  to  the  tangible  assets; 
nonexdusive  rights  to  all  related 
proprietary  te^ology  and  other 
proprietary  business  information  not 
solely  dedicated  to  the  tangible  assets; 
nonexdusive  rights  to  any  available 
space  included  in  rights-of-way  or 
easements  between  the  Magnolia 
caldum  bromide  plant  and  the  Crone 
Option  area  that  were  held  by  Dow  as  of 
April  14, 1987;  and  Dow's  lease  rights  to 
personal  property,  such  as  trucks, 
storage  facilities  and  equipment.  As  to 
any  nonassignable  rights  described  in 
this  secticHi  ILG.(4),  Dow  shall  grant 
licenses  to  such  rights,  on  the  same 
tenns  and  conditions  as  the  licenses 
conveying  such  ri^ts  to  the  purdiaser, 
to  any  person  who  is  a  successor  to  the 
purchaser's  entire  ri^ts  to  the  CSP 
business. 


Thi  assets  described  in  this  section 
n.G.  lust  be  aocinqwnied  by  a 
coaa  itment  by  Dow  to  defend  and 
indei  nify  the  purchaser  against  any 
liabil  ty  aridng  from  <»  attributable  in 
anyt  ay  to  any  use  erf  the  assets  by 
Dow  It  any  time  before  the  purchase 
take  tossession  of  them. 

H.  "CBF  employees"  means  all  of  the 
empl  lyees  listed  in  Schedule  2  to  this 
Final  (udynent 

L  "  33F-rdated  emfrfoyees"  means  all 
ofth(  employees  listed  in  Schedule  3  to 
this!  nalludffnent 

). "  Irone  Cation"  means  Dow's  option 
to  pu  diase  rights  to  subsurface 
mine  als  from  the  persons  listed  in 
Sche  ule  1  to  this  nnal  Judgment,  for 
the  ti  Ids  of  land  described  therein. 

K.  Dead  Sea"  means  Dead  Sea 
Bron  ne  Company  Limited,  each 
divis  on.  subsidiary  or  afflliate  thereof, 
and  (  adi  officer,  director,  employee, 
attor  tey,  agent  or  other  person  acting 
foro  onbdialfof  anyofthem. 

L  Disposal  property"  means  the 
three  injection  wells  described  in 
Sche  Ide  4  to  this  Final  Judgment, 
flnis  ed  pipelines  and  any  other 
appt  -tenances  relating  to  the  injection 
wdli ,  uid  Mifflcient  nonexclusive 
ri^t  i-of-way  or  easements  as  may  be 
reaw  nabty  necessary  for  the  purduMer 
to  CO  istrud  such  additional 
impr  nrements  as  pipelines  diat  might 
help  the  purchaser  to  use  or  maximize 
the  v  le  of  the  disposal  property  and  to 
have  reasonable  access  to  the  disposal 
prop  trty  and  any  additional 
impi  )vements.  "The  property  described 
in  th  s  section  1I.L  must  be  accompanied 
by  a  OHnmitment  by  defendants  to 
defe  id  and  indemnify  the  purchaser 
agai  ist  any  liability  arising  from  or 
attri  ratable  in  any  way  to  any  use  of  the 
prop  9rty  at  any  time  before  the 
pure  laser  takes  possession  of  it.  If  the 
pun  laser  conveys  property  to  Ethyl 
pun  lant  to  section  IX.D.(2),  the 
pure  laser  must  commit  to  defend  and 
ind(  unify  Ethyl  against  any  liability 
aris  ng  from  or  attributable  fai  any  way 
to  a  ly  use  of  the  conveyed  property  by 
the  lurdiaser. 

K  .  "Magnolia  calcium  bromide  plant" 
met  ns  the  Dow  tangible  and  intangible 
a8S(  ts  that  were  designed  or  construded 
for  ise  in  the  production  of  caldum 
broi  tide  in  or  near  Magnolia,  Arkansas, 
incl  iding  but  not  limited  to  exclusive, 
ass  piable  rights  to  all  proprietary 
tecl  nology  and  other  proprietary 
bus  ness  information  solely  dedicated  to 
the  issets  or  the  operation  of  the  assets 
am  nonexclusive  rights  to  all  related 
pro  irietary  technology  and  other 
but  ness  information  not  siMy 
dec  icated  to  the  assets  or  the  operation 
of  t  le  assets.  Unless  Dow  shall  give  its 


UM 


prior  com  int,  wfaidi  Dow  shall  not 
withhold  i  the  purdiaser  oCfen 
reasonaU  i  tenns  and  ocmditions.  the 
exdudve  nd  nonexdusive  rights 
described  n  diis  section  IIM  may  be 
limited  to  he  use  of  the  pertinent 
tedmolog  '  or  other  business 
infomatic  a  In  connection  with  die 
researchii  g.  devrioping  engineering, 
testing,  mi  inufacturing.  or  selling  of 
bromides  ind  bnunhiated  CBFs.  Unless 
Dow  shaUTgive  its  prim  consent,  the 
assignabilty  of  any  sodi  assignaUe 
r^ts  deMribed  in  dds  section  UM.  may 
be  limited  to  an  assignment  to  any 
person  wl  o  is  a  successor  to  the 
pischasei  8  entire  ri^its  to  the  Magnolia 
caldnm  b  vmiidc  planL  As  to  any 
nonasdgn  ible  rif^ts  described  in  this 
section  H.  il,  Dow  riiaU  grant  licenses  to 
such  rii^l  I,  on  die  same  terms  and 
conditiom  i  aa  the  licenses  convesring 
suchri^l  itodiepurdiMer.  toany 
person  w  lo  is  a  socoessor  to  the 
purchasa  's  entire  rights  to  the  Magnolia 
caldum  b  romide  plant 

N.  "Vm  \oar  means  any  natural 
person,  a  rpontlon.  assodatian,  firm, 
partnerdi  p.  or  other  business  or  legal 
entity. 

O.  "Pn  :basei"  means  a  person 
obtaialni  ownerdiip  of  assets  punuant 
to  diis  Fii  al  lodgment  and  any 
successoi  to,  or  assignee  or,  aD  or 
substanti  dly  all  of  &  assets  obtained 
by  die  pu  idiaser  pursuant  to  this  Final 
Judgment . 

P.  ^'Qu  lified  pnrdiasei^  means  a 
prospecti  n  purchaser  for  whom  it  is 
demonsti  ited  to  jriaintlS's  satisfaction 
diat: 

(1)  The  purchase  is  for  die  purpoee  of 
competin  { effectively  in  the  production 
and  sale  ifbmnides; 

(2)  Th«  proqMcdve  purchaser  has  the 
manager  al,  operational,  and  finandal 
capabiUt  r  to  compete  effectively  in  the 
manufac  ure  and  sale  of  bromidss;  and 

(3)  the  itospective  purchaser  can 
reasonaUy  be  antidpated  to  operate  the 
CBF  buifiesa  in  a  responsible  and 
lawful  1 

m 

A. 

Judgmen 

ead^of 

and  all 

or 

receive 

Judgment 

otherwii 

B. 
resped 
sections 
with 
herein 
portion 


Th^  provisions  of  this  final 
shall  api^y  to  defendapts, 
t  leir  successors  and  assigns, 
0  ther  persons  in  active  concert 
partic  pation  with  any  of  them  who 
actual  notice  of  this  Final 
by  personal  service  or 

Exc^t  for  section  IV£..  widi 

proqiective  purchasers,  and 
ILM..  Vm..  DC  X..  XL,  and  Xm., 
res  >ect  to  the  purchaser,  nothing 
contained  shall  suggest  that  any 
~  this  Final  Judgment  is  or  has 
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been  created  for  the  benefit  of  any  third 
party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

C.  Each  defendant  shall  require,  as  a 
condition  of  the  sale  of  all  or 
substantially  all  its  assets  or  stock,  that 
the  acquiring  party  agree  to  be  bound  by 
the  provisiras  of  this  Final  Judgment 

IV 

A.  Dow  is  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser,  if  ai^.  all  of  its  direct  and 
indirect  ownership  and  control  of  the 
CBF  business. 

B.  Dow  may  divest  less  than  cdl  of  the 
CBF  business  but  only  with  the  written 
approval  of  the  plaintiff.  In  the  event 
that  the  plaintiff  approves  a  sale  to  a 
purchaser  pursuant  to  this  section  IV.B.. 
such  sale  shall  fully  discharge  Dow's 
obligation  to  divest  the  CBF  business 
under  section  IV.A. 

C.  The  divestiture  shall  be  made  to  the 
qualified  purchaser  that  offers  the 
highest  price  for  the  CBF  business.  The 
divestiture  shall  not  be  made  to  Ethyl  or 
to  Great  Lakes  Chemical  Corporation  or 
to  any  division,  subsidiary  or  affiliate 
(including  Arkansas  Chemicals,  Inc.)  of 
Great  Lakes  Chemical  Corporation  and 
shall  not  be  made,  without  plantiffs 
permission,  to  any  other  producer  of 
bromides. 

D.  Until  the  divestitive  contemplated 
by  section  IV.A.  is  completed.  Dow: 

(1)  May,  at  its  option,  operate  all  or 
part  of  the  CBF  business  as  a  going 
business; 

(2)  Shall  take  all  steps  necessary  to 
assure  that  the  CBF  business  is  fuUy 
maintained  in  operable  condition  at  the 
current  capacity  configuration; 

(3)  Shall  take  all  steps  necessary  to 
assure  that  none  of  its  proprietary 
technology  and  other  proprietary 
business  information  specific  to  the  CBF 
business  is  transferred,  or  otherwise 
becomes  known  or  available,  to  Ethyl  or 
any  other  person,  except  as  provided  in 
this  Final  judgment; 

(4)  Shall  take  no  steps,  other  than 
ceasing  operations,  with  respect  to  the 
CBF  business  that  in  any  way  would 
negatively  affect  the  purchaser's  ability 
to  operate  the  CBF  business,  regardless 
of  any  actual  or  possible  negative 
impact  on  Ethyl's  or  Dow's  profits; 

(5]  Shall  maintain  and  adhere  to 
normal  repair  and  maintenance 
schedules  for  the  CBF  business  and  at 
least  preserve  and  adhere  to  such 
schedules  as  they  existed  on  December 
1,1986; 

(6)  Shall  refrain  from  altering  or 
selling  any  assets  of  the  CBF  business, 
other  than  in  the  ordinary  course  of 
business 


(7)  Shall  refrain  from  taking  any 
action  that  would  jeopardize  the  sale  of 
the  CBF  business  as  a  viable  competitor 
in  any  maricet  in  whidi  it  participated  in 
1988; 

(8)  Shall  not  terminate  or  reduce  one 
or  more  current  employment,  salary,  or 
benefit  agreements  for  any  CK'-related 
employees  without  prior  approval  of 
plaintiff. 

E.  Subject  to  the  provisions  set  out  in 
section  IV.F.,  DOW  shaU: 

(1)  Furnish  to  all  bona  fide 
prospective  purchasers  who  so  request 
all  pertinent  infonnation  regarding  the 
CBF  business  and  the  advice,  assistance 
and  services  defendants  shall  provide 
pursuant  to  sections  VOL  and  DU).; 

(2)  Provide  such  information  to  the 
plaintiff  at  the  time  it  furnishes  such 
information  to  any  other  person; 

(3)  Permit  all  bona  fide  prospective 
purchasers  to  have  access  to  Dow 
personnel  who  have  had  responsibilities 
for  any  part  of  Dow's  CBF  business,  and 
to  make  such  inspection  of  the  physical 
assets  of  the  CBF  business,  and  any  and 
all  financial  and  operation  records, 
docimients.  and  information  as  may  be 
relevant  to  a  divestiture  under  section 
IV.A 

F.  Dow  may  refuse  to  furnish  or  grant 
any  prospective  purchaser  access  to  the 
assets  of  the  CBF  business  or  to  any 
confidential  or  proprietary  information 
relating  to  the  CBF  business,  unless  such 
person  shall  have  executed  an 
appropriate  confidentiality  agreement 
that  shall  prohibit  such  person  from 
disclosing  or  using  (except  for  purposes 
of  evaluating  the  acquisition  of  the 
assets  to  be  divested  pursuant  to  the 
terms  of  this  Final  Judgment  or  unless 
such  person  purchases  the  assets  to  be 
divested  pursuant  to  Uie  terms  of  this 
Final  Judgment)  any  confidential 
information  of  Dow  for  a  period  of  ten 
(10)  years  from  the  date  of  the 
confidentiality  agreement 

V 

A.  Oppenheimer  ft  Co..  Inc.  shall  act 
as  a  trustee  with  full  power  and 
authority  to  carry  out  the  divestiture 
ordered  in  section  IV.A.  at  such  price 
and  on  such  terms  as  are  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
section  VI.,  and  shall  have  such  other 
powers  as  the  Court  deems  appropriate. 
Only  the  trustee,  and  not  defendants, 
shall  have  the  right  to  effect  divestiture 
under  section  IV.A.,  but  defendants 
shall  use  all  reasonable  efforts  to  assist 
the  trustee  in  accomplishing  a 
divestitute.  Except  as  permitted  in  the 
next  sentence,  Ethyl  and  Dow  may  not 
object  to  a  proposed  divestiture 
pursuant  to  this  Final  Judgment  but 


Ediyl  and  Dow  may  provide  pieintiff 
with  any  views  or  informatioa  (in 
addition  to  infonnation  that  die  plaintiff 
may  request  pursuant  to  section  VL) 
that  may  be  pertinent  to  plaintiff's 
evaluation  of  a  pnq>osed  divestiture. 
Dow  shall  not  object  to  a  sale  by  the 
trustee  on  any  grounds  otiber  than 
malfeasance.  Any  such  objection  by 
Dow  must  be  conveyed  in  wniting  to  die 
plaintiff  and  the  trustee  witfafai  fifteen 
(15)  days  after  the  trustee  has  notified 
Dow  of  the  proposed  sale. 

B.  The  trustee  shall  commence  efforts 
to  find  a  bona  fide  prospecdve 
purchaser  and  to  effect  a  divestiture 
immediately  after  the  date  of  the  filing 
of  the  Complaint  in  this  dvil  actioiL  The 
trustee  shall  at  all  times  use  its  best 
efforts  to  effect  divestiture  of  the  CSP 
business.  Each  defendant  shall  ftaapttf 
notify  the  trustee  of  any  contact  it  has 
had  with  any  person  diat  has  made  an 
offer  or  expressed  an  interest  or  desire 
to  acquire  the  CBF  business  togedier 
widi  full  details  of  die  same. 

C  The  trustee  shall  serve  at  the  cost 
and  expense  of  Dow  and  shall  account 
of  all  monies  derived  from  a  sale  of  the 
CBF  business  and  all  costs  and 
expenses  so  incurred.  After  approval  by 
the  Court  of  the  trustee's  accounting, 
including  fees  for  its  services,  all 
remaining  monies  shall  be  paid  to  Dow 
and  the  trust  shall  be  tenninated.  The 
compensation  of  die  trustee  shaO  be 
based  on  a  fee  arrangement  providing 
the  trustee  with  an  incentive  based  on 
the  price  and  terms  of  the  divestiture 
and  the  speed  with  which  it  is 
accomplished. 

D.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel  books, 
records,  and  facilities  of  the  defendants 
relat'ed  to  the  CBF  business,  and  Dow 
shall  develop  such  financial  or  other 
information  relevent  to  the  CBF  business 
as  the  trustee  may  request  Defendants 
shall  take  no  action  to  interfere  with  or 
impede  the  trustee's  efforts  to 
accomplish  a  divestiture. 

E.  In  an  effort  to  accomplish  a 
divestiture,  the  trustee  shall  make 
known  in  the  United  States  and 
elseqhere,  by  usual  and  customary 
means,  the  availability  of  the  CBF 
business  for  sale.  Tlie  trustee  shall 
notify  any  penon  making  an  inquiry 
regarding  die  possible  purchase  of  die 
CBF  business  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and 
provide  such  person  with  a  copy  of  this 
Final  Judgment  The  trustee,  widi 
defendants'  cooperation,  also  shall 
furnish  to  all  bona  fide  prospective 
purchasers  who  so  request  and  subject 
to  confidentiality  assurances  of  the  type 
specified  in  section  IV.F.,  all  pertinent 
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infonnation  and  inspections  regarding 
the  CBF  business.  At  the  time  it 
furnishes  such  information  to  any 
person,  die  trustee  shaU  notify  plaintiCT 
of  the  name,  address,  and  telephone 
number  of  the  person  to  whom  tfie 
information  was  provided. 

F.  Thirty  (30)  days  from  the  date  of  the 
filing  of  the  Cmnphiint  in  diis  civil 
action  and  every  thirty  (30)  days 
thereafter  until  a  divestfture  has  been 
completed,  the  trustee  shall  submit  a 
confidential  report  to  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  a  divestiture.  If  the  trustee 
has  not  accomplished  such  divestiture 
within  one  hundred  and  ei^ty  (180) 
days  after  the  date  of  the  filing  of  the 
Complaint  in  this  civil  action,  the  trustee 
shall  thereupon  promptly  file  with  the 
Court  a  report  setting  fOTth:  (1)  The 
trustee's  elfort  to  accomplish  a 
divestiture,  (2)  the  reasons,  in  the 
trustee's  judgment,  why  a  divestiture 
has  not  been  accomiriished,  and  (3)  the 
trustee's  recommendations.  The  trustee 
shall  at  the  same  time  furnish  such 
report  to  the  parties,  whidi  Aall  each 
have  the  right  to  be  heard  and  to  make 
additional  recommoidations  omsistent 
with  this  Pinal  Judgment.  The  Court 
shall  thereafter  enter  such  orders  as  it 
shall  deem  apprqiriale,  which  shall 
include  extending  the  term  of  the 
trustee's  appointment  if  the  trustee  is  in 
active  negotiations  with  a  prospective 
purdiaser  or  if  the  Court  finds  that 
either  or  both  of  the  defendants  have 
failed  to  comply  with  their  obligations 
under  this  Final  Judgment,  or,  in  the 
alternative,  shall  indude  an  order  (1) 
Deeming  this  Final  Judgment  to  have 
been  fully  complied  writh  by  the  efforts 
made  by  tlw  trustee  through  such  date. 
(2)  vacating  at  the  time  of  the  order 
sections  rv„  V„  VIL,  VIIL.  IX.  and  ^  of 
this  nnal  Judgment,  and  (3)  vacating  the 
remainder  of  this  Final  Judgment  two  (2) 
years  after  the  date  of  the  order. 

VI 

At  least  thirty  (30)  days  prior  to  the 
scheduled  closing  date  of  Oie  proposed 
divestiture  pursuant  to  section  IV  A^  the 
trustee  shall  notify  the  plaintiff  and 
defendands  of  the  proposed  divestiture. 
The  notice  shall  set  forth  the  details  of 
the  proposed  transaction  and,  for  each 
person  not  previously  identified  who 
offered  or  expressed  an  interest  or 
desire  to  acquire  any  ownership  interest 
in  the  CBF  business,  the  name,  address, 
and  telephone  number  of  that  person 
together  with  full  details  of  that  person's 
interest  or  desire  to  acquire  such 
ownership  interest  Within  fifteen  (IS)    . 
days  after  receipt  of  notice  of  the 
proposed  divestiture,  the  plaintiff  may 
request  from  defendants  and  the 
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propc  led  purchaser  additi<mal 
infon  ation  concerning  the  proposed 
dives  iture.  Each  defendant  and  the 
propc  led  purchaser  shall  furnish  the 
addit  }nal  information  requested  from  it 
withi   twenty  (20)  days  of  the  receipt  of 
the  re  inest.  unless  plaintiff  shall  agree 
to  ex%nd  the  time.  Until  plaintiff 

•  in  writing  that  it  is  satisfied  that 
the  p4>posed  purchaser  has  provided  the 
addit  mal  information  requested  bom  it, 

di  ^estiture  shall  not  be 
consti  nmated.  Within  thirty  (30)  days 
eceipt  of  the  notice  or  within 
(15)  days  after  receipt  of  the 
addittmal  information  from  defendants 
proposed  purchaser,  vriiicbever 
',  unless  defendants  shall  agree  to 
the  time,  i^aintiff  shall  notify  in 
defendants  and  the  trustee  if  it 
or  does  not  object  to  the 

divestiture,  ff  plaintiff  does  not 
the  divestiture  may  be 
consi^nmated.  subject  only  to  Dow's 
object  to  the  sale  under  the 

in  section  V.A.  Upon  objection 
plaintiff,  the  proposed  divestiture 
lot  be  consummated  unless 
apprc  ved  by  the  Court.  Upon  objection 
by  D<  w  under  section  V  A.,  the 
propc  led  divestiture  shall  not  be 

'  unless  approved  by  the 
The  one  hundred  and  eighty  (180) 
period  set  forth  in  section  V  J. 
tolled  from  the  time  either  the 
plaintff  or  Dow  files  with  the  Court 
such  n  objection  to  the  proposed 
divestiture,  until  the  conduaion  of  any 
proceeding  relating  to  such 
lon.  In  any  such  proceeding 

any  objection  by  Dow,  Dow 
lave  the  bimien  of  proof. 


Coun 
obje(fi< 
invol 
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Ne  ther  defendant  shall  finance 
withi  ut  the  plaintiffs  permission  all  or 
any  ]  art  of  the  purchase  of  the  CBF 
busii  ess  pursuant  to  the  divestiture. 

vm 

A.t4ot  later  than  thirty  (30)  days  after 
the  c  osing  date  of  the  divestiture,  Dow 
shall  take,  at  its  own  expense,  all  steps, 
listei  in  Sdiedule  5  of  this  Final 
Judg]  lent,  that  it  has  identified  as  of 
Man  1 25, 1987,  as  actions  to  improve 
the  0  >erating  efficiency  of  the  Magnolia 
calci  im  bromide  plant  at  the  current 
cape  aty  and  product  quality 
conf  juration. 

B.  Jpon  the  request  of  the  purchaser, 
Dow  shall  use  its  best  efforts  to  provide 
in  ar  expedient  maimer,  at  any  time 
with  n  a  period  not  to  exceed  four  (4) 
year  i  from  the  dosing  date  of  the 
divei  titure,  such  advice  and  engineering, 
man  igement  and  contracting  services  as 
the  ]  urchaser  may  seek  m  specify  in  an 
effov  to  enhance  the  operation 


capabilitie  i  (iadnding  capacity, 
efficiency  ind  product  quality)  of  the 
Magnolia  <  alchna  branide  plant 

C  Upon  the  request  of  the  purchaser, 
defendant!  diall  use  their  best  efforts  to 
provide  in  sn  expedient  mamier,  at  any 
time  withi]  i  a  period  not  to  exceed  four 
(4)  years  fi  om  the  clo^ng  date  of  the 
divestitun ,  sudi  advice  and  engineering, 
managemc  nt  and  contracting  services  dT 
defendant  i  personnel  spedncally 
excluding  he  provision  of  equipment 
machinery  construction  materials, 
supplies  81  id  other  tangible  property),  as 
the  purdia  ter  may  seek  or  spedfy  in 
connectioi  with  the  operation  of  the 
CBF  busin  its,  with  respect  to  any  or  all 
of  the  folk  wing: 

(1)  Drill  ng  production  and  reinjection 
brine  well  i; 

(2)  Com  iructing  pipelines  for 
transporti  ig  brine,  natural  gas  and 
waste  mal  srials; 

(3)  Advi  ling  the  purchaser  in 
n^otiatin  fw  and  obtaining  certain 
prc^rty  r  ghts,  induding  such  rightsK)f- 
way  or  ea  lementa  as  may  be  reasonably 
necessary  for  the  construction  and 
maintenai  ce  of  wells  and  pipelines: 

(4)  Com  tructing  facilities  for  the 
treatment  storage  and  disposal  of 
waste: 

(5)  Com  tructing  facilities  necessary 
for  the  pr<  treatment  of  brine,  induding 
but  not  lis  kited  to  wellhead  equipment 
for  separa  \iag  brine  bam  hycfrogen 
sulfide,  ni  tu^  gas  M  other  minerals,  a 
stripping  Bdlity,  a  sodium  hydrosulfide 
fadlity  (oi  "NaSH  unit"),  an  amine 
facility  (o  "sweetener"),  and  pipes  for 
carrying  i  laterials  to  and  from  the 
pretreatm  mt  facilities. 

D.  Upoi  request  of  the  purchaser, 
defendan  i  riwll  use  their  best  efforts  to 
make  ava  labia,  at  a  reasonable  time 
and  place  and  fat  a  period  not  to  exceed 
four  (4)  yi  an  from  the  dosing  date  of 
the  cfivesl  tun,  those  CBF  employees 
and  other  quaUfied  technical  pers<»uiel 
employee  by  the  defendants  to  assist 
the  purdi  iser  it  its  efforts  to  operate 
and  maxi  oize  the  profitability  of  the 
CBF  busii  ess. 

E.  ff  the  purchaser  elects  to  relocate 
the  Magn  ilia  caldum  bnmiide  plant  to 
some  oth(  r  location,  upon  request  of  the 
purchase!  made  within  three  (3)  years 
from  the  ( losing  date  of  the  divestiture, 
defendan  s  shw  use  their  best  efforts  to 
make  av«  lable,  at  a  reasonable  time 
and  plan  and  until  two  hundred  (200) 
days  foUi  wing  the  request  qualified 
tedmical  personnel  to  advise  the 
purchase:  on  transferring  and 
reassemb  ing  the  production  equipment 
In  the  evi  nt  that  die  purchaser  chooses 
to  transfi  r  the  Magnolia  calcium 
bromide  ilant  to  some  other  location 


pursuant  to  thi«  sectioo  VDLE..  and  tt 
the  request  of  the  purchaaer,  the  time 
periods  provided  for  in  sections  VHLB^ 
Vm.C..  VULO..  VIILG.  and  ULD.  shaU  be 
tolled  from  the  time  the  purchaser 
requests  assistance  in  relocating  the 
facility  until  such  time  as  the  relocated 
facility  is  operable,  but  the  tolling  shall 
not  exceed  one  (1)  year. 

F.  The  purchaser,  at  its  option,  may 
request  advice,  assistance  or  services 
under  sections  VIII.C.,  VnU).  and  Vin.E 
from  either  or  both  defendants,  and  the 
purchaser  in  aU  cases  may  enforce  the 
obligations  created  by  sectioos  VIILC 
Vm.D..  and  VIII.E.  against  either  or  both 
defendants,  jointly  or  individually, 
except  that  neither  defendant  may  be 
required  to  engage  the  services  of  third 
parties,  hire  employees,  or  develop  or 
acquire  new  capabilities  to  provide  any 
such  requested  advice,  assistance  or 
services. 

G.  If.  purusant  to  the  divestiture,  the 
piutJiaser  acquires  any  assets  of  the 
CBF  business  that  are  located  in  or  near 
Midland,  Michigan,  Dow  shall  use  its 
best  efforts,  for  a  period  not  to  exceed 
one  (1)  year  from  the  closing  date  of  the 
divestiture,  to  assist  the  purchaser  in 
removing  such  assets  from  Kfidland  to  a 
location  to  be  designated  by  the 
purchaser. 

H.  The  purchaser  may  request  advice, 
assistance  or  services  pursuant  to 

sections  vm.B..  vmc  vmj).,  VnLE 

,  and  VIII.G.  by  providing  notice  to  the 
defendant  from  which  advice, 
assistance  or  services  are  requested  at 
least  twenty  (20)  days  before  the 
defendant  must  be^  providing  the 
requested  advice,  assistance  or  services. 
In  the  event  of  an  emergency  relating  to 
the  Magnolia  calcium  bromide  plant,  the 
defendants  shall  use  their  best  efforts  to 
provide  the  requested  advice,  assistance 
or  services  as  soon  as  possiUe.  The 
total  number  of  man-hours  of  advice, 
assistance  and  services  that  the 
defendants  may  be  required  to  provide 
under  sections  VIII3.,  and  Vni.C..  and 
VnLD.  to  any  purchaser  oibet  dian  Dead 
Sea  shall  not  exceed  seventeen 
thousand  (17,000)  hours.  If  the  purchaser 
is  Dead  Sea.  die  total  number  of  man- 
hours  of  advice,  assistance  and  services 
that  the  defendants  may  be  required  to 
provide  under  section  VnL  diall  not 
exceed  five  thousand  (5.000)  hours.  The 
advice,  assistance  and  services  made 
available  to  the  purchaser  pursuant  to 
sections  VIILB..  Vm.C.  VmD..  Vm.E. 
and  VnLG.  shall  be  subject  to  the 
following  limitations: 

(1)  The  first  two  hundred  (200)  man- 
hours  of  such  advice,  assistance  and 
services  shall  be  provided  at  no  cost  to 
the  purchaser; 


(2)  The  remainder  of  such  advice, 
assistance  and  services  dull  be 
provided  at  cost  determined  in 
accordance  with  generally  accepted 
accounting  principles; 

(3)  If  the  purchaser  is  Dead  Sea.  any 
such  advice,  assistance  and  service, 
including  the  first  two  hundred  (200) 
man-hours,  shall  be  provided  at  fair 
market  value; 

(4)  With  respect  to  CBF  employees, 
the  total  number  of  man-hours  of  advice, 
assistance  and  services  that  the 
defendants  may  be  required  to  provide 
shall  not  exceed  fifteen  thousand 
(15,000)  hours; 

(5)  With  respect  of  CBF  employees, 
six  (6)  months  from  the  date  that  any 
requested  advice,  assistance  or  services 
are  first  provided  to  the  purchaser,  the 
defendants  shall  not  thereafter  be 
required  to  provide  the  advice, 
assistance  or  services  of  more  than 
three  (3)  CBF  employees  at  any  one 
time: 

(6)  With  respect  to  persons  other  than 
CBF  employees,  the  total  number  of 
man-hours  of  advice,  assistance  and 
services  that  each  defendant  may  be 
required  to  provide  shall  not  exceed  two 
thousand  five  hundred  (2.500)  hours; 

(7)  Other  than  CBF  employees,  no 
individual  employee  of  either  defendant 
shall  be  required  to  provide  advice, 
assistance  or  services  for  more  than 
one-third  (1/3)  of  the  individual's  normal 
working  hours  in  any  three  (3)  month 
period; 

(8)  All  such  advice,  assistance  and 
services  shall  be  provided  widi  the  good 
faith  belief  that  it  is  sound,  reliable  and 
representative  of  current  technology 
known  to  the  defendant  providing  such 
advice,  assistance  or  services;  however, 
such  advice,  assistance  and  services 
shall  be  provided  without  warranty  of 
any  kind,  express  or  implied; 

(9)  Any  controversy  concerning  the 
cost  (or  with  respect  to  Dead  Sea,  the 
fair  maiket  value)  or  the  number  of  man- 
hours  of  such  advice,  assistance  or 
services  shall  be  setUed  by  ari)itration. 

I.  For  each  CBF-related  employee: 

(1)  No  later  than  twenty  (20)  days 
before  the  closing  date  of  the 
divestitiue.  Dow  shall  identify  the 
employee  to  the  purchaser  and  shall 
provide  the  purchaser,  on  a  confidential 
basis  and  as  permitted  by  law,  with 
information  disclosing  the  employee's 
job  description  (if  any),  salary  or  wages 
and  other  benefits,  and  any  other 
information  that  the  employee  may 
authorize  to  be  disclosed: 

(2)  Upon  the  request  of  the  purchaser 
at  any  time  within  a  period  not  to 
exceed  ninety  (90)  days  from  the  closing 
date  of  the  divestiture,  Dow  shall 


provide  the  purchaser  with  an 
opportunity,  during  regular  office  hoim. 
to  meet  in  private  with  the  employee  Ibr 
the  purpose  of  discussiog  die 
purdiaser's  pofimtial  hiring  of  the 
employee,  and  Dow  shall  encourage  tfie 
employee  to  participate  in  any  such 
meeting  with  the  purchaser. 

J.  As  soon  as  practicable  and  fai 
accordance  with  applicable  law,  but  no 
later  Aan  one  and  one-half  (1  yk)  years 
after  the  closing  date  of  the  divestitare. 
if  the  purchaser  maintyifff,  or  witiUn  one 
(1)  srear  after  such  closing  has  adopted, 
a  defined  benefit  plan  diat  is  qualified 
under  sectimi  401(a)  of  the  Internal 
Revenue  Code  of  1906  ("the  Purdiaser's 
plan").  Ethyl  shall  cause  a  transCsr  of 
assets  from  the  Retirement  Income  Han 
for  the  Employees  of  Ethyl  Corporation 
and  the  Ethyl  Corporation  Retirement 
Income  Plan  for  the  Hourly  Employees 
at  Magnolia.  Aricansas  ("the  Ethyl 
plans")  to  the  Purchaser's  plan.  The 
amount  to  be  transferred  ^all  equal  die 
portion  of  the  lYansferred  Amount  (as 
defined  in  the  Asset  purchase 
agreement)  applicable  to  those  CBF 
employees  who  terminate  their 
employment  widi  Ethyl  in  order  to 
accept  employment  with  the  purchaser 
widiin  ninety  (90)  days  of  die  closing 
date  of  die  divestiture.  No  assets  shall 
be  transferred,  however,  unless  die 
Purchaser's  plan  recognizes  employee 
service  with  Dow  prior  to  the  closing 
date  of  the  divestiture  for  aU  purposes.  U 
the  closing  date  of  the  divestiture  occurs 
before  the  transfer  of  assets  to  the  Ediyl 
plans  from  the  Dow  Chemical  Company 
Employees'  Retirement  Plan  ("die  Dow 
plan"),  then  in  lieu  of  a  transfN  to  die 
Purchaser's  plan  from  die  Bdiyl  plans, 
Dow  shall  cause  the  transfer  to  die 
Purchaser's  plan  of  assets  contemplated 
by  this  section  Vm.).  The  defendants, 
the  Dow  plan  and  the  Ethyl  plans  shall 
have  no  further  obligations  widi  respect 
to  the  CBF  employees'  pension  or  other 
employee  benefits  following  a  transfer 
of  assets  from  die  Ethyl  plans  or  the 
Dow  plan  to  the  Purchaser's  plan  in 
acconlance  with  this  section  Vm.}. 

K.  Ethyl  shall  only  be  required  to 
disclose  to  the  purchaser  proprietary 
technology  or  other  proprietary  business 
information  pursuant  to  this  section  VIIL 
if  such  technology  or  information  relates 
to  the  assets  included  in  the  CBF 
business  or  if  such  disclosure  is 
necessary  for  Ethyl  to  fulfill  its 
obligations  under  section  VIILC.  but 
nothing  herein  shall  be  construed  to 
require  Ethyl  to  disclose  profnietary 
tedmology  or  other  proprietary  business 
information  of  persons  other  than  Edijd 
(except  Dow)  if  Ethyl  is  contractually 
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bound  not  to  disckMe  such  technology  or 
information. 

IX 

A.  Ethyl  is  hereby  enjoined  from: 

(1)  Acquiring  any  direct  or  indirect 
ownership  or  control  of  all  or  any  part  of 
die  CBF  business  without  prior  approval 
of  the  plaintiff 

(2)  Taking  any  action  that  would 
restrict  the  purchaser's  reasonable 
access  to  all  or  any  part  of  the  CBF 
business  or  any  disposal  facilities  used 
in  connection  with  the  operation  of  the 
CBF  business: 

(3)  Taking  any  action  for  the  purpose 
of  preventing  the  purchaser  from 
constructing  pipelines  for  use  in 
connection  with  the  operation  of  the 
CBF  business  along  the  most  direct  and 
reasonable  routes. 

B.  For  each  CK'  emfdoyee  and  CBF- 
related  employee  that  Ethyl  may  hire: 

(1)  Ethyl  shall  use  its  best  efforts  to 
makie  the  employee  available  to  Dow. 
under  such  terms  and  conditions  as 
Ethyl  and  Dow  may  agree  among 
themselves  or.  in  the  absence  of  such  an 
agreement,  as  the  Court  may  prescribe, 
for  such  time  and  at  such  place  as  may 
be  reasonably  necessary  for  Dow  to 
fulfill  its  obligations  under  sections 
vmJi.  and  VnLB.: 

(2)  Except  for  CBF-related  employees, 
prior  to  the  closing  date  of  the 
divestiture.  Ethyl  shall  not.  without  prior 
approval  of  the  plalntifi'.  relocate,  offer 
to  relocate,  or  suggest  the  possibility  of 
relocating  tfie  employee  to  any  location 
other  than  Magnolia,  Arkansas: 

(3)  No  later  than  twenty  (20)  days 
before  the  closing  date  of  ^e 
divestiture.  Ediyl  shall  identify  the 
employee  to  the  purchaser  and  shall 
provide  the  purchaser,  on  a  confidential 
basis  and  as  permitted  by  law.  with 
hifonnation  (Usdosingtiie  employee's 
job  description  (if  any),  salary  or  wages 
and  other  benefits,  and  any  other 
information  that  the  employee  may 
authorize  to  be  disclosed: 

(4)  Upon  the  request  of  the  purchaser 
at  any  time  within  a  ]}eriod  not  to 
exceed  ninety  (90)  days  from  the  closing 
date  of  the  divestiture.  Ethyl  shall 
provide  the  purchaser  with  an 
opportunity,  during  regular  office  hours, 
to  meet  in  private  with  the  employees 
for  the  purpose  of  discussing  die 
purchaser's  potential  hiring  of  the 
employee,  and  Etb^  shall  encourage  the 
employee  to  participate  in  any  sud) 
meeting  with  the  purchaser. 

C  Ethyl  shall  take  all  steps  necessary 
to  assure  that: 

(1)  It  does  not  receive,  except  as  a 
result  of  arm's  length  bairgainhig  with 
the  purdHBser  conducted  after  the 
divestiture  has  been  accomplished,  any 


propri(  tary  technology  or  other 
proprii  tary  business  information 
specif]  :  to  the  CBF  business,  other  than 
the  tec  inology  and  other  information 
that  El  lyl  may  abeady  have  received 
prior  t  i  February  13. 1987; 

(2)  I  0  proprietary  technology  and 
other   usiness  information  specific  to 
the  CV  business  that  Ethyl  may  have 
received  prior  to  February  13. 1987.  is 
furthei  disseminated  within  Ethyl  or 
used  t^  compete  with  the  purchaser  of 
the  Cw  business. 

(D)  1  [p<Mi  the  request  of  any  purchaser 
other  1  lan  Dead  Sea.  Ethyl  sbtdl  enter 
into  a  upply  agreement  with  the 
purch(  ser.  The  terms  of  the  supply 
agreei  ent  shall  be  subject  to  thie 
plaint  Ts  approval,  and  shall  include 
thefo  owing  provisions: 

(1)  i  .  provision  obligating  EthyL  for  a 
perioc  not  to  exceed  three  and  one-half 
(3  V^)  ]  ears  from  the  closing  date  of  the 
divest  ture.  to  provide,  at  tibe  location  of 
the  M'  gnolia  calcium  bromide  plant  as 
of  Api  1 14. 1987.  from  the  developed 
and  ui  developed  portions  of  the  brine 
field  h  ild  by  Dow  as  of  the  date  of 
consul  unation  of  the  Asset  purchase 
agreei  tent,  all  of  the  purchaser's 
requir  iments  of  pretreated  twine  ready 
for  U8(  in  the  purchaser's  production  of 
bromi  es,  except  that,  in  any  calendar 
year  c  '  portion  thereof.  Ethyl  need  not 
provic  e  more  pretreated  brine  than  the 
purch  ser  would  require  if  it  were  to 
opera  e  the  Magnolia  calcium  plant  at 
appro  :imately  sixty  (60)  percent  of  the 
origin  il  design  capacity; 

(2)  i  L  provision  obligating  Ethyl  to 
conve  f  to  the  purchaser  the  disposal 
prope  ty  for  the  consideration  of  $10.00. 
with  I  le  provision  that,  within  ninety 
(90)  d  lys  after  either  the  termination  of 
the  St  }ply  agreement  or  the  purdiaser's 
permi  nent  abandonment  of  the  disposal 
prope  ty  for  use  in  the  disposal  of  spent 
brine,  whichever  is  the  first  to  occur,  the 
purch  iser  shall  convey  and  Ethyl  shall 
purch  ise  the  disposal  property,  together 
with  I  uch  improvements  as  pipelines, 
but  s]  ecifically  excluding  holding  ponds 
or  an  '  improvements  located  on  the  real 
prop*  ty  listed  in  Schedule  0  to  this 
Final  ud^ment  that  the  purdiaser  may 
elect  o  convey,  or  equivalent  terms  and 
cond  ions  as  the  property  was 

conv(  yed  to  the  purchaser  and  for  the 
consi  leration  of  $10.00  plus  the  lesser  of 
(a)  th  i  cost  of  such  improvements  to  the 
purcli  Ber  less  depreciation  or  (b)  the 
reaso  lable  replacement  cost  of 
impn  vements  of  like  utility  less 
depn  ciation  (both  as  determined  in 
accoi  dance  with  generally  accepted 
accoi  nting  principles)  of  any 
impn  vements  that  the  purchaser  elects 
to  CO  ivey  to  Ethyl  except  that  Ethyl 
shall  aot  be  required  to  purchase  any 


U  M 


or  hnpnrvements  Aat  are  at  the 
iropesed  conveyance 
as  determined  in 

.  ornot  operable  in 
widi,  all  ai^Iicable  federal 
environmental  law: 
pro  rision  oUigating  Ethyl,  for  a 
exceed  nine  (9)  months 
closing  date  of  the  divestiture, 
nil  of  the  purchaser's 
of  caldum  bromide, 
brolnide  and  zinc  bromide  for 
not  for  storage  or  inventory 
by  the  purdiaser; 
projfision  that  the  supply  by 
of  pn  treated  brine  and  bromides 
sections  IX.D.(1)  and 
be  at  cost  as  determined 
with  generaly  accepted 
les.  such  cost  to  be 
monthly  by  Ethyl  upon  terms 

~  net  ten  (10)  da]rs,  with 
charged  against  delinquent 
a  five  (5)  percent  per  annum 
'ederal  Reserve  Discount 
the  time  (rf  the  delinquency; 
pre  rision  stating  that  in  the 
treach  by  either  party  of  any 
obUgf  tioBS  under  the  supply 
in  addition  to  actual 

damaged  party  shall  be 
my  other  amiropriate  relief, 
right  of  specific 


properly 
time  of  the 
omtaminalkd 
accordance  with, 
conf(HiDan4e 
and  state 

(3)  A 
period  not 
from  the 
tojHovide 
requiremen  ts 
sodium' 
reesale  (anfl 
accumulatipn) 

(4)  A 
Ediyl 

pursuant  tc 
DU).(3)  shi  11 
in  acconla]  ice 
accounting  prindpl 
invoiced 
of  paymen^  of 
interest 
amounts 
above  the 
Rate  at 

(5)  A 
event  of  a 
erf  its 

agreement, 
damages, 
entitled  to 
such  as  th( 
perfonna»«: 

(6)  A 
c(mtrovers|r 
purchaser 
Ethyl's  or 
under  the 
settled  by 


[consint 


A.  The 

must 
provisiona{of 

B.  If  the 
disposal 
make  a 
agreement 
use  of  the 


any 

coordinatitm 
develope 
the  brine 
date  of 
purchase 
imrchasi 
disposal 
Conflicts 
nni 
costly  thai  I 
cost 

state  lawt 
the 

would 
the 

CIn 
and  the 


purduaer*! 
thu 


pnfvision  stating  that  any 
between  Ethyl  and  tiie 
elating  to  the  performance  of 
I  le  pmdiasier's  oUigations 
I  upply  agreement  shall  be 
irfaitration. 


IfiTchaser  of  the  CBF  business 
to  be  bound  by  the 
this  Final  Jud^nenL 
nirdiaser  acquires  the 
p;  opnty,  the  purchaser  shall 
ret  sonable  effort  to  enter  into  an 
with  Ethyl  providing  for  the 
lisposal  property  (including 
impra  rements  thereto)  in 

with  die  operation  of  the 
developed[and  undeveloped  portions  of 
eld  held  by  Dow  as  of  the 
coi  isummation  of  the  Asset 
I  greement.  except  that  the 
imrchaser  shall  not  agree  to  use  the 

'  p  roperty  in  a  manner  that:  (1) 
\  riih  federal  or  state 
environmfntal  law;  (2)  would  be  more 
the  pmchaser's  minimum 
<rf  appliance  with  aD  federal  or 
if  the  property  were  used  in 
absen^  of  an  agreement;  or  (3) 
otlprwisa  impose  any  limits  on 
s  production  of  bromides, 
event  of  a  divestiture.  Ethyl 
purchaser  each  shall  exercise 


reasoiuiblc  effocU  in  the  operation  of  its 
respective  bntincM  in  and  aroond  the 
MagnoUa.  Ailumsas  area  to  mininUze 
ditrapHon  to  the  pfajrrical  operation  of 
theodMr**  business  in  and  around  such 
area,  laovided,  heweyei.  that  this 
section  X.C  aiiall  not  be  construed  to 
inpoae  any  obligations  or  to  immunise 
any  condyct  that  might  in  any  way 
redace  competitian  between  Ediyl  and 
thepurdMser  or  tend  to  frustrate 
acoompIishnMBt  otutf  o^er  purpoees 
of  Ms  Final  Judgment 

D.  Ethyl  and  the  purchaser  of  the  CBP 
business  must  consent  to  tfie  incluidan 
of  mutually  enforceable  coTenants 
running  with  the  real  property  listed  in 
Schedule  B  to  this  Final  Judgment  s«di 
covenants  to  be  ei^rceable  by  Ethyl 
(which  for  pviposes  of  the  covenants 
sheH  include  any  snccessor  to.  or 
assignee  of,  all  or  substantially  all  of  the 
MagnoHa,  Arkansas,  assets  conveyed  to 
Ethyl  under  the  the  Asset  purchase 
agreement)  or  by  &e  purchaser,  to  fte 
eR'ect  that: 

(1)  Jf  the  purchaser  proposes  to 
convey  such  property  to  a  bona  fide 
piHchcwer  who  does  not  intend  to  use 
the  propel  ty  in  connection  with  the 
researdiing,  developing,  engineering, 
testing,  manafacturing  or  selling  of 
bromides,  the  purduser  shall  give  Ethyl 
the  right  to  acquire  the  property  by 
meeting  or  exceeding  the  provisions  of 
the  oCEer  that  the  porchaser  proposes  to 
accept; 

(2)  If  the  purchaser  moves  the 
MagnoHa  calcium  bromide  plant  from  its 
locati(Mi  at  the  date  of  consummation  of 
tiie  Asset  puTuiase  agreement  to 
anoAer  location  said  does  not  intend  to 
use  tiiexeal  property  listed  in  Sdiedule  6 
in  connectioB  mith  operations  of  a 

nhjiilif  ml  i»Miiiifaj»f^^ri»ip  fatality  in  tliy 

Magnolia.  Aiicansas,  area,  and  if  Ethyl 
conducts  at  the  time  of  the  move  any 
operations  on  the  Magnolia.  Aricansas. 
real  property  conveyed  to  Ethyl  under 
the  Asset  purchase  agraement  the 
purchaser  shall  sell  to  EAyl  and  Ethyl 
shall  purchase  from  the  purdiaser  the 
real  property  listed  ia  Schedule  B. 
together  wiOi  any  remaining 
improvements  thereon  that  have  related 
to  the  operation  of  a  chemical 
manufacturing  facility,  at  ttie  fair  market 
value  of  such  property  based  upon  the 
average  of  three  (3)  appraisals  of  whidi 
one  appraisal  eadi  tlmll  be  obtahied  I7 
Ethyl  and  the  pordiaser.  and  the  third 
provided  by  an  appraiser  mirtu^y 
acceptable  to  the  first  two  appsaiaen: 
provided,  however,  that  Ethyl  shall  not 
be  required  to  purdiase  sndi  prupeity  if 
at  the  ti—  rfthe  propoeed  conveyanoe 
to  Ethyl  the  property  is  oantaminated  as 
determined  in  accordance  with,  or  not 


operable  in  panfcmnance  with,  all 
applicable  federal  and  state 
environmental  law. 

n 

A.  At  Oe  tiase  of  the  diveetituie.  the 
oefendants  snail  enter  mto  a  reasonable 
arbitration  agreement  with  the 
purchaser  concerning  controvenies  to 
be  settled  by  arbitration  punuant  to  this 
Final  Jndgment  The  agreement  ahall 
provide  ^t: 

(1)  Any  arbitration  shall  be  governed 
by  the  Federal  Arbitration  Act  0  U.S.C 
1,  et  seg.', 

(2)  Any  controversy  to  be  settled  by 
arbitradon  shall  be  submitted  to  the 
American  Arbitration  Association: 

(3)  Any  such  controvery  shall  be 
settled  by  arbitratkm  in  accordance 
with  the  Commercial  Arbitration  Rules 
of  the  American  Aibitration 
Association,  and  Ike  Expedited 
Procedures  of  the  Commercial 
Arbitration  Rules  shall  be  foUowed  at 
least  with  respect  to  the  requirements 
for  notice,  appointment  of  the  arbitrator, 
and  the  time  period  (after  the  conclusion 
of  any  hearings)  in  which  the  arbitrator 
must  make  an  awani; 

(4)  Any  award  made  pursuant  to  any 
arbitration  shall  be  final  and  hinrfif^  qq 
the  parties  to  the  aifoitratioa. 

R  When  any  oontroveray  is  submitted 
to  arbitration,  Dow  or  Ethyl  whidiever 
is  a  party  to  the  arbitration.  sfaaU 
promptly  notify  plaintiff  in  writing  of  the 
contraveray  being  arbitrated  and  shall 
promptly  serve  a  copy  of  the  final  award 
on  plaintiff. 

xn 

For  the  purpose  of  determining  or 
securing  compUance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognixed  privilege,  frmn  tisM  to  time: 

A.  Duly  aatfamiaed  wpieseiilative  of 
the  Department  of  Justice  shall,  upon 
written  request  of  tiie  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
chaige  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendent  or  to 
the  purchaser  made  to  its  principal 
office,  be  permitted: 

(1)  Access  during  the  office  houn  of 
such  defendant  or  purchaser  to  inspect 
and  copy  all  books,  ledgera,  acaumts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  tiie  control  of  such 
defendant  or  purchaser,  who  nay  have 
counsel  present  relating  to  any  matten 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  tiie  reasonable 
convenieaoe  of  such  defendant  or 
purchaser  and  without  restraiBl  or 
interference  from  it  to  interview 
officers,  employees  and  agents  of  aodi 
defendant  or  purchaser,  who  may  have 


matters. 

B.  Upon  the  written  request  of  tiie 
Attoraey  General  or  of  the  Aesistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant  or  to  the  purchaser's  principal 
office,  such  ddsstdant  or  pachaser  ^mD 
subarit  such  written  reports,  under  oath 
if  requested,  witii  respect  to  any  of  titt 
matten  contained  to  this  Final  Jud^nant 
as  may  be  requMted. 

C  No  information  or  docamenta 
obtained  by  the  means  provided  in  tUs 
section  XO.  shall  be  divulged  by  aoy 
representative  of  Ae  OepartoKBt  of 
Justice  to  any  person  other  than  a  duly 
authorized  iHiHB>cutuU»s  of  tiv 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  piwiiwlii^ji 
to  which  the  United  States  is  a  party,  or 

for  the  purpose  of  securing  I 

with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  famished  by  a  defendant 
or  purchaser  to  plaintiff,  such  A^tmn^aw^ 
or  purchaser  represents  and  identifies  In 
writing  the  material  in  any  such 
information  or  documents  to  which  a 
claim  of  protection  may  be  asscrtsd 
under  Rule  26(cK7)  of  tiae  Federal  Snlaa 
of  Civil  IVeoedure.  and  said  defendant 
or  purdiaser  maihs  eacli  pertinent  page 
of  such  material,  "Subject  to  daim  of 
protection  under  Rule  2B(c)(7)  of  Ihe 
Federal  Rules  of  Qvll  Procedure."  then 
ten  (10)  days  notice  shaD  be  given  by 
plaintiff  to  such  defendant  or  purchaser 
prior  to  divulging  such  material  In  any 
legal  proceedtog  (other  than  a  grand  jury 
prooeediQg). 

xm 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  J'"%'~"»  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessairy  or  apropriate  far  the 
construction  or  canying  out  of  this  Final 
Judgment  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewitii. 
and  for  the  punisliinent  of  any  violation 
hereoL 

XIV 

This  Foal  fudgnwnt  will  expire  oa  the 
tenth  anniversary  of  its  date  of  cntiy. 

XV 

Entry  of  tills  Fmal  Judgment  Is  in  the 
public  interest 

United  States  Oistxiol  Judge. 
Dated: 


U  M  I 


Fedefal  Regbter  /  Vo 


Schedule  l^Oeacriplion  of  Crone  Option 


Descri  tion 


Tracts  and  subsection 


1.  NWJ4E  lose  6.867  A  in  EV«.. 

2.  SW.NE. 

aWVkSE. 


4.  N%  NE.SE  leae  S.349  A  NE  cor.. 

5.N&SW. 

e.  SVtSW . ........-...: 

7.NE%....- » 


S.SV%.SE — 
9.SE.8W — 

10.  WV%.SW. 

11.  NEMM^ 


12.  W.H.NW. 

13.  WH.NW. 


14.  NE.NW  less  18.417  A  NE  bor., 

15.  SE-NI^-u..-.:— 

ie.NW.iiMr .. 

17.NH.NE 


18.SW.NE.. 
19.EM.SW. 


20.  NE.NW — 
21.SE.NW.-™ 

22.  WM.NW.... 

23.  E%.NE 

24.  SW.NE  — 

25.  NW.NE.—»< 
Sw-  Sc>Sc.. 


27.  SW.SE.. 


2&NE.NE... 


29.WVkNE. 
3aNE.SE.„ 
31.  SE.SE.... 


32.WVfc.SE. 


33.NE.8W... 
34.  SE.SW.... 
35.NE.NW. 


36.  SANE  comer  SW.NE. 

37.  E.H.SE 


Subtotal  of  Acreage,  more  or  less 

38  Ovvned  by  Magnolia  Municipal  Water  System  >. 


Total  acreage,  more  or  less.. 
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Section 


■  Means  balance  of  40  surface  acres  owned  by  Madnolia  Municipal  Water  System. 
CXX.  means  localed  in  Columbia  County,  Arkansas. 
LAF  Meww  localed  in  tJifayette  County,  Arkansas. 


Patsons  Who  Own  the  Crone  Option 

1.  S.  T.  Crone.  Ltd..  c/o  John  T.  Crone. 
351  Terrell  Road.  San  Antonio,  Texas 
78200 

2.  Cronest  Ltd..  c/o  Woodward.  Kinard 
and  Epley.  118  E.  Calhoun  Street, 
Magnolia.  Arkansas  71753 

3.  Cynthia  and  Steve  Brown,  366 
Jefferson  Street.  Natchitoches. 
Louisiana  71457 

4.  Jose  Amaya.  Attorney-in-Fact  for 
Sylvia  T.  Amaya  and  Mario  Amaya. 
c/o  Cynthia  Brown,  386  Jefferson 
Street,  Natchitoches,  Louisiana  71457 

5.  Roberta  Q.  Evans,  1  Melbom  Place, 
Vicksburg,  Mississippi  39180 


6 
6 
6 

6 

6 

6 

7 

7 

7 

7 

7 

7 

8 

8 

8 
17 
18 
18 
IS 
18 
18 
18 
12 
12 
12 
12 
12 
12 
13 
13 
13 
13 

13 

13 
24 

24 

20 


Townsbn 
(Soutti) 


Range 
(West) 


17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 


CO 


22 
22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

22 

23 

23 

23 

23 

23 

23 

23 

23 

23 

23 

23 

23 

23 

23 

22 


COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

COL 

LAF 

LAF 

COL 

LAF 

COL 

LAF 

COL 

COL 

LAF 

LAF 

LAF 

COL 

COL 

COL 


6.  Rolemdry  Sorrels  Cole  and  William  S. 
Co  e,  1961  Bayou  Drive.  ShreveporL 
Lo  isiana  71102 

7.  Sa  nuel  S.  Sorrels  and  Margie  Day 
Soi  rels,  c/o  Rosemary  S.  Cole,  1961 
Ba  'ou  Drive,  ShreveporL  Louisiana 
7i:  Q2 

8.  To  n  Sorrels/Lavema  Sorrels,  c/o 
Ra  lemary  S.  Cole,  1961  Bayou  Drive , 
Sh  eveport,  Louisiana  71102 

Sche  lule  2<— CBF  Employees 

Emp,  oyee  Name  and  Position 

R.W  Men2el,  Jr.,  Superintendent 
M.D.  Aldridge.  Operations  Superviser 
M.J.  ihemas,  Sr.  Process  Engineer 
J.G. '  'aylor.  Engineer 


]£.  Soutei , 

J.L 

S.  Yates. 

D.M. 

W.L. 

M.L 

C.L  Jonet 

T.D 

P.S.  Hughfei 


,  Hem  y, 


Surface  acres  otwned  by— 


Sarai  Crone 


■«•••«••#** ■■■*■** 


80 
40 
80 

"(M 

60 
•21.583 

40 

40 

80 

40 


S.T.  Crorte, 
Ltd. 


•31.133 

40 

80 
•  24.651 

40 

80 
160 


40 


40 
40 
80 
80 
40 
40 
40 
40 
40 
80 
40 
40 
80 
40 
40 
40 


80 


1.381.583 
18.417 


1.400.000 


5 

80 


660.784 
14.216 


675.000 


J.L  Ford,  <  ^n.  Maintenance  Technician 
J.W.  Mooi  e.  Gen.  Maintenance 
Technic  an 


General  Technician 
Goddird.  General  Technician 
( ^neral  Technician 
Colt  !n.  Unit  Technician 
GraqL  Unit  Technician 
,  Unit  Technician 
Unit  Technician 
Woofey,  Unit  Technician 
8,  Production  Clerk 


Schedule  I.— CBF-Related  Employees 

Name  am  \  Position 

Richard  i  iken.  Midland  Calcium 
Bromidp  Plant  SupL 


E.H.  Beadle,  Reservoir  Epgineer 
)ohn  BeUeau,  Lidiutry  Sale*  Jiiant^er 
Paul  Cicio.  Markptiag  ^-— igrr 

Roger  Daniela.  CoBuoeioial  Director 
D.W.  Evana.  Mod  V 

Mariljm  HaaowK,  Midland  Zinc  Sraaide 

and  Sodnn  Braaide  PfaBit  Sapt 
Jafan  Kahuu.  Dcvelopmeal  Chearist 
John  KtKktnAy,  Devcioptnent  CSiemist 
Nancy  Litialey«  nodnct  Maiketiqg 

Manager 
).F.  Lynn.  IVbject  Manager 
Ed  Newlin.  Sr.  Sales  SpedaGst 
Chuck  PeiL  Technical  Service  and 

Devdopnent 
T£.  Perilleux.  ^^-fl-irliB  Site  Mant^rr 
Paul  I.  Reis.  PeeieGt  Maiuger 
Jim  Snyder.  Dielrict  Soles  Manager 
Gordon  Ifaanpaaa.  Sales  Specialist 
I.e.  Watting,  Project  Manager 

Schedule  4^— Oiaposal  Praparty 

1.  The  cased  hole  e^nipped  for  brine 
infection  knowm  as  tfie  Pariiam  No.  1 
Well,  located  ni  «ie  NE  H  NW  %. 
Section  17,  Township  17  Sootii,  Rimge 
21  West  Cohnribia  Connly.  Arkansas. 

2.  The  cased  hole  equipped  for  brine 
injection  known  as  the  Whitehead  No. 
1  WeU,  located  jn  «ieSW  %  SB  K 
Section  8.  Township  17  South,  Range 
21  West.  Cohmbia  Gouity,  Arkaaaas. 

3.  The  cased  hale  sqaipped  lor  biwe 
infectian  kaowa  as  tbe  Dow  Foe  No.  1 
WeU.  kicated  in  the  SW  %  NB  M, 
Seciton  IS.  Township  17  Soalh.  Range 
21  West.  Cohmibia  Coonty.  Aikansas. 

Sdiedule  5.— Steps  to  be  Taken  by  Dow 
to  Improve  the  Operatiitg  EtBdency  of 
the  Magnolia  Caldum  Bromide  Plant 
at  Its  Current  Capacity  and  Product 
Quality  ConSguration 

1.  Repack  the  bottom  section  with  one- 
incfa  packing. 

2.  Rededga  the  air  inlet  spai<ger  £or 
better  distribation. 

3.  Connect  additionl  chlociae  entry 
point  in  the  and  section  at  dw  bottom 
packing. 
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Schedule  6^— Jtaal  IVoparty 
Refenncad  in  Sections  IX  and  X  af  final 
I 


AreaC 

Pt.  of  the  SW)4NEK  of  section  1& 
Township  17S:  Rai^  21 W.  Colambia 
County.  Arkansas 

Described  as:  Commendng  at  Ae 
Northeast  comer  of  said  sectian  IS.  ran 


S-r  411^-4715^';  tfaeooe  run  N- 
asr23'Y/—14aast  to  tbepoiBt  of 
beginning:  thenoe  nu  S-O*  371^^— <388j08'; 
tfaoice  niB  H-aBTZmH—^MM';  thnoe 
run  N-0*3r£-.a83i)7':  thence  ran  S- 
89*23'E->286,40' to  the  point  of 
bfginnigg.  rontainiiy  ?e»AC 

AreaD 

Pt.  of  the  NW  V4SEV^  and  SW\4NE%  of 
Section  18.  Township  ITS:  Sa^e  21 W. 
Cohunbia  Ceia^y.  Aikansas 

Described  ac  GoBinen«9  at  Ae 
Northwest  oomer  of  the  NW^^S\^  (tf 
aaid  Soolien  18,  rua  N-sr53«-883.8r 
to  the  point  of  beginaing:  tfKnoe  ran  S- 
70*48V-17&00':  tfMKe  nm  S- 
19*11'W— sasjair:  Aewe  nm  N- 
7(r«T»lf— t75«r;  thenoe  nm  M- 
iril'B-esiUKr;  to  the  peM  of 
beginning,  cooMning^Ln  AC 

United  States  IKstriGt  Court.  Noftham 
District  of  nfinoicEastaDB  Division 


*Surveyt  for  the  reat  propefty  dnafl>ed  in  Area 
C  and  Area  D  were  performed  on  March  IC 1SS7,  by 
Criap  Sanreyi«s  Santoe.  P.O.  Bob  012.  i 
Arkanaas  717S3. 


United  States  ofAmenca.  Plaintiff,  v. 
The  Dow  Cheaacal  Cou^pamy  and  Etityl 
Corporatiom.  Dejpnriants. 

fCWH  Action  rffO.  ■         ] 

Piled: 

Competkiwe  impact  Statement 

lijfsuant  to  section  2(b)  of  nie 
Antitnist  nrecedtoes  and  Penalties  Act. 
is  U.&C  16(bHh).  Htn  United  States  of 
America  files  this  Competitive  Impact 
Statement  Tenting  to  uie  proposed  Rnal 
Judgment  subimtted  for  entiy  with  the 
consent  of  tfie  defendants  in  ftjs  idvil 
antitiust  proceeding. 

I 

Notute  onoPuipose  of  the  Proceedings 

On  May ,  1987.  the  United  States 

filed  a  civil  antitrust  complaint  under 
section  IS  of  the  Clayton  Act.  U.&C  25, 
challenging  the  acquisition  of  the 
bromine  and  brominated  prodncts 
business  of  The  Dow  Chemical 
Convtany  ('Ttow"}  by  Ethyl  Corporation 
("EthyH  <•  a  violation  of  sectian  7  of 
the  aayton  Act  15  U.S.C  18.  The 
complaint  alleges  that  the  effect  of  the 
acqnisitioa  may  be  substantially  to 
lessen  competition  in  the  United  States 
market  fior  the  production  and  sale  of 
bromideSi  such  a»  calcium  bromide, 
sodium  bromide,  and  anc  bromide. 
Bromides  a«e  blended  with  other  ' 
substances  to  produce  dear  brine  fluids 
("CBPs").  which  are  used  m  weighting 
fluids  duriitg  completions  and  woricover 
operations  on  oil  and  gas  wells.  The 
complaint  requests  th^  Dow  and  Ethyl 
be  enioioed  tram  carrying  out  any 
agreement  or  plan,  the  effect  of  which 
would  be  to  combine  or  otherwise 
reduce  the  competitive  viability  of  the 
bromide  business  of  Dow  or  El^L 


The  UUlsd  States  anil 

have  stqmlated  that  tfw  prapoaed  Ptanl 

Bay  beeulcsad  after 

iwithtbeAniilmst 

I  Penalties  Act  anieas  tiie 
United  S«atas  witiulraws  its  coMenL 
Entry  af  the  propoaed  Final  MpMot 
will  teninate  the  action,  eacept  ftat  the 
Coart  wfll  retaia  jariadictian  to  cenalnie. 
modify,  or  eafcfce  the  pnvisiaaB  of  the 
propoaed  fadgBMBtand  to  punish 
violations  of  tiie  proposed  Judgment. 


Evmataf^wiag  Rise  to  the  Alleged 

Violation 

1.  Introduction 

On  S^teariier11.l98e.  Ethj^  a^eed 
to  acquire  Dow's  bnaaine  and 
brominated  products  bosmess  for 
appnndmal^  tSS  arilfion.  PwsiiBHt  to 
the  agreement  Ethyl  would  aoqaire:  (a) 
Substantialy  all  of  Dow's  real  propariy 
and  equipment  used  or  to  be  used  in  the 
production  of  bromine,  bromides,  and 
other  brominated  products  in  Arkansas, 
(b)  an  option  to  take  possession  of  much 
of  Dow's  equipment  used  in  tiie 
production  of  bromides  and  other 
brominated  piodutts  in  or  near  NGcfland. 
Midiigan.  (c)  Dow's  inventories  of 
bromine,  bromides,  and  odier 
brominated  prodncts,  and  (d)  a  variety 
of  intangible  assets  indud^  oqiyzii^hts, 
patents,  technology  and  know-how. 
After  consummation  of  the  agreement 
Dow  woidd  no  longer  produce  or  seO 
bromides,  and  following  a  transition 
period,  Dow  would  cease  its  production 
of  bromine  (except  as  a  by-product)  and 
otiier  brominated  products  in  Arkansas 
and  Midland,  Michigan. 

Dow.  which  produces  and  seD 
chemicals,  plastic  materials,  and  a 
variety  of  pharmaceutical.  agriculturaL 
and  consumer  products,  reported  net 
sales  of  about  $11.5  billion  in  1985. 
Dow's  Basic  Chemicals  Segment  which 
had  about  $5.2  billion  in  sales  to 
unaCBliated  customers  in  1985.  produces 
and  sells  inorganic  and  organic 
chemicals,  including  bromine  a"** 
bromides.  ^Edxj/i  is  a  diversified  producer 
of  performance  Aemicais  tor  the 
petroleum  industry,  high  technology 

chemifaila.  pUuHra  unri  aliini»nmn 
products,  and  has  interests  in  oil,  gas 
and  coal.  It  reported  net  sales  of  aboat 
$1.5  billion  in  1985.  Us  ^lecial.  IndusMal 
and  Bromine  Chemicals  Division,  which 
accounted  for  about  $500  milUtm  in  net 
sales  in  1085,  produces  a  broad  rai^  of 
chemicals,  inclading  bromine  and 
bromides. 

Five  companies  produce  virtually  all 
of  the  bromine  that  is  sold,  or  used  in 
brominated  products  that  are  soki.  in  ttie 
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United  States.  These  companies  are 
Dow.  Etbyl,  Great  Lakes  Qieniical 
Coiporation  ("Great  Lakes")  (the  largest 
domestic  bromine  producer),  Arkansas 
Chemicals,  Inc.  ("ACI")  (an  affiliate  of 
Great  Lakes  that  is  managed  and  fifty- 
percent  owned  by  Great  Lakes),  and 
Dead  Sea  Bromine  Company  Limited 
("Dead  Sea")  (the  only  foreign  firm  that 
participates  in  the  sale  of  bromine  and 
brominated  products  in  the  United 
States). 

Bromine  has  no  significant  use  in  and 
of  itself.  Rather,  it  is  an  intermediate 
product  which  must  be  processed  into 
an  end  product,  such  as  bromides, 
before  it  has  comroereial  significance. 
Dow,  Ethyl.  Great  Lakes  and  Dead  Sea 
are  vertically  integrated  into  the 
production  of  such  products  and  are  the 
major  producers  of  such  products.  ACI 
conveys  the  bromine  it  produces  to 
Great  Lakes. 

2.  Effect  of  the  Proposed  Acquisition  in 
the  United  States  Bromide  Market 

The  complaint  alleges  that  the 
production  and  sale  of  bromides 
comprises  a  relevant  product  market  for 
antitrust  purposes  and  that  the  effect  of 
Ethyl's  proposed  acquisition  may  be 
substantially  to  lessen  competition  in 
the  production  and  sale  of  bromides  in 
the  United  States  in  violation  of  section 
7  of  the  Clayton  Act 

Both  Dow  and  Ethyl  produce 
bromides  for  use  in  CBFs.  The  CBFs 
serve  as  weighting  fluids  that  totally  or 
partially  counterbalance  an  oil  or  gas 
well's  down-hole  pressure  and  thereby 
prevent,  or  reduce  the  potential  for,  a 
blowout  Drilling  muds  are  also  used  as 
weighting  fluids,  and  in  most 
completions  and  workover  operations, 
operators  of  oil  and  gas  wells  use 
drilling  muds  or  CBFs  that  do  not 
include  bromides.  Because  CBFs  that 
include  bromides  ("brominated  CBFs") 
generally  are  the  most  expeiuive 
wei^ting  fluids,  operators  use 
brominated  CBFs  only  when  they 
determine  that  the  physical 
characteristics  of  a  well's  geotogical 
formation  require  the  use  of  a  QBF  with 
properties  that  only  the  bromides  can 
provide.  Thus,  other  CBF  ingredients 
and  drilling  muds  do  not  serve  as  viable 
substitutes  for  bromides  in  CBFs  for 
those  wells. 

Brominated  CBFs  are  used  as 
weighting  fluids  primarily  in  high 
pressure  oil  or  gas  producing  formations 
that  consist  of  highly  unconsolidated 
sands  or  shale  or  that  contain  a 
significant  amount  of  hydratable  clays. 
In  the  United  States,  these  formations 
are  concentrated  primarily  in  the  coastal 
areas  around  the  Gulf  of  Mexico, 
offshore  in  the  Gulf  of  Mexico,  and 
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offshoi  i  near  California.  la  these  wells. 
theus€  oftmnninatedCBFsinlieuof 
drilling  muds  in  completions  and 
woiko  er  operations  helps  the  operator 
to  max  mize  oil  or  gas  production, 
minimi  x  formation  damage,  reduce  the 
necess  ty  and  frequency  of  subsequent 
worico'  er  operations  on  the  weU.  and 
protect  the  capital  investment  in  the 
well. 

Dowjand  Ethyl  produce  bromides  in 
solutio  1  and  concentrate  forms  and  sell 
them  a  i  commodity  products  to  oilfield 
servic«  companies.  Oilfield  service 
compa  ies  then  blend  the  bromides  with 
other  (  BF  ingredients  to  form 
bromii  sted  CBFs  having  the  precise 
densiti  ss  tmd  crystallization 
tempei  itures  desired  by  operators  for 
compk  tion  and  woricover  operations  on 
partici  ar  oil  and  gas  wells.  The  service 
compa  lies  sell  the  brominated  CBFs  to 
the  ojn  rators.  which  include  major  oil 
compa  lies  and  independent  oil 
explor  tion  firms. 

"rhe  Mimplaint  alleges  that  the  United 
States  )roniide  market  is  highly 
concer  trated.  Only  two  firms  other  than 
Dow  a  id  Ethyl.  Great  Lakes  and  Dead 
Sea.  p  iduce  bromides  for  sale  in  the 
Unitec  States.  Dead  sea  produces 
bromi(  es  in  Israel  and  exports  them  to 
the  Un  ted  States  for  sale  through  a 
whoUj  owned  subsidiary.  Dead  Sea  has 
only  a  very  small  presence  in  the  United 
States  maricet  Of  about  $50  million  in 
total  1 185  sales  in  the  United  States 
bromi(  e  market  Dow  had  about  24 
parcel  t,  and  Ethyl  had  about  17  percent 
makin  i  them  the  second  and  third 
larges  firms  in  the  market  respectively. 
Based  on  1085  sales,  the  combination  of 
the  tw  >  firms  would  increase  the 
Herfii  lahl-Hirschman  Index  ("HHI"),  a 
measi  re  of  market  concentration,  by 
about  ns.  from  3710  to  about  4526. 
Basedron  projected  1986  sales  in  the 
maricc  I.  of  which  Dow  was  projected  to 
have  i  bout  30  percent  and  Ethyl  about 
16  per  %nt  the  combination  of  the  two 
firms  vould  increase  the  HHI  by  about 
960,  b  }m  3582  to  about  4542. 

liie  complaint  alleges  that  a  de  novo 
antral  t  into  the  production  of  bromides 
for  sa  e  in  the  United  States  bromide 
mark<  t  would  need  to  invest  significant 
amou  Its  of  time  and  money  to  become  a 
signif  cant  competitor.  In  addition  to 
const  ucting  one  or  more  bromide 
proce  ising  facilities  and  developing 
comn  erdally  acceptable  products,  a 
new  I  ntrant  would  incur  other  costs  in 
the  si  >rage.  transportation,  and 
marki  ting  of  bromides.  In  order  to 
secur  i  a  supply  of  bromine-bearing 
brine  i  or  other  bromine-bearing  raw 
matei  ials  independent  of  its 
comp  ititors,  and  in  order  to  be  cost- 
comp  ititive  with  other  producers  of 
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bromides,  a  new  entrant  would  also 
need  to  dev  tlop  its  own  brine  field,  and 
possibly  ■  t  romine  processing  plant 

Due  to  ctt  Tcntly  depressed  conditions 
in  the  oil  an  i  gas  indostiy.  the  number 
of  comfrfetb  ns  and  workover  operations 
has  decUne  conriderably.  and  the 
demand  for  irominated  CBFs  has  been 
sharply  ledi  itxd.  Sales  of  bromides  in 
the  United  I  tates  dropped  from  about 
$59milUon  n  1964  to  a  projected  $31 
million  in  II  86.  The  decline  in  sales  of 
bromides  hi  s  diBpressed  the  United 
States  broB  ide  mariiet  and  created 
substantial  sxcess  production  capacity 
in  the  mark  it  The  depressed  condition 
of  the  Unite  1  States  bromide  market  and 
the  substan  ial  excess  production 
capacity  in  he  market  serve  as 
significant  (  isincentives  to  de  novo 
entry  into  tie  production  of  bromides. 

The  bronine  industry  in  general  also 
is  depressed,  and  significant  excess 
productionpapadty  exists  in  that 
industry.  T  e  depressed  condition  of  the 
bromine  ini  ustry  and  die  excess 
production  opacity  in  that  industry 
create  addi  ional  disincentives  for  de 
novo  entry  nto  the  United  States 
bromide  mi  rket 

Explanatio.  i  of  the  Proposed  Final 
Judgment 

As  descr  bed  above,  the  United  States 
brought  thi  i  action  because  the  effect  of 
Ethyl's  acq  lisition  of  Dow's  bromine 
and  bromii  ated  products  business  may 
be  substan  ially  to  lessen  competition  in 
violation  o  section  7  of  the  Clayton  Act 
in  the  prod  iction  and  sale  of  bromides. 
The  Unite<  States  believes  that  there 
may  be  otl  er  potential  purchasers  of 
Dow's  broi  tide  business  that  would  not 
pose  the  s<  me  competitive  concerns. 

The  1970  s  and  eariy  1980's.  Dow 
developed  i  new  proprietary  process  for 
producing  »lcium  bromide,  by  far  the 
largest  sellng  bromide,  directly  from 
bromine-b  aring  brines.  In  1986.  Dow 
completed  construction  of  a  new 
calcium  br  imide  processing  plant  near 
Magnolia,  Kansas  that  incorporates 
Dow's  new  process  technology.  A 
purhaser  off  the  assets  to  be  divested,  by 
using  Dow  s  new  process  technology, 
could  limit  its  investment  and  the  scope 
ofitsentrj  to  the  bromide  market 
Unlike  a  p  oducer  that  might  rely  on  the 
traditions  technology  for  processing 
calcium  bi  Dmide.  a  producer  that  uses 
Dow's  nev '  technology  would  not  be 
required  U  i  construct  a  bromine 
processini  plant  and  possibly  to  enter 
into  the  pi  DNduction  and  sale  of 
brominate  1  products  other  than  calcium 
bromide. 

The  pur  >oses  of  the  proposed  Final 
Judgemen  are  twofold:  First  the 


proposed  Judgment  seeks  to  transfer 
Dow's  new  process  technology,  as  well 
as  its  new  calcium  bromide  plant  and 
certain  other  assets,  to  a  buyer  tibat  has 
the  capability  of  participating  in  the 
maiiiet  as  an  independent  producer  of 
bomides;  second,  pending  Oie 
purchaser's  development  of  a 
compeletly  independent  business 
operation,  the  proposed  Judgment  seeks 
to  provide  the  purchaser  with  a 
temporary  means  of  competing  ih  the 
supply  of  calcium  bromide  and  other 
bromides  at  a  cost  that  is  no  higher  than 
the  costs  Dow  would  have  if  it  were  to 
remain  in  the  market 

As  to  the  first  purpose,  section  IX  A. 
of  the  proposed  Judgmoit  enjoins  Ethyl 
from  acquiring  Dow's  CBF  business,  and 
section  IV  requires  Dow  to  divest  its 
CBF  business  to  a  purchaser  for  whom  it 
is  demonstrated  to  the  United  States' 
satisfaction  that:  The  purchase  is  for  the 
purpose  of  permitting  the  purchaser  to 
compete  effectively  in  the  production 
and  sale  of  bromides;  the  purchaser  has 
the  capabilities  to  complete  effectively 
in  the  production  and  sale  of  bromides; 
and  the  purchaser  can  be  anticipated  to 
operate  the  CBF  business  in  a 
responsible  and  lawful  manner. 
Included  in  the  CBF  business  to  be 
divested  are  rights  to  Dow's  proprietary 
technology  (induding  its  new  process 
technology)  and  other  intangible  assets 
that  relate  to  Dow's  CBF  business; 
Dow's  new  calcium  bromide  plant  in 
Magnolia,  Aiicansas:  the  other  tangible 
assets  in  Midland.  Michigan  and 
elsewhere  that  Dow  has  dedicated  to  its 
CBF  business:  the  Crone  Option;  and 
Dow's  lease  rights  to  subsurface 
minerals  in  approximately  700  acres  of 
land  adjoining  the  Crone  Option.  The 
Crone  Option  is  Dow's  option  to 
purchase  rights  to  subsurface  minerals 
in  an  area  in  Arkansas  that  comprises 
about  2045  acres.  The  purchaser  of 
Dow's  CBF  business  could  develop  the 
Crone  Option  area  and  the  700  adjoining 
acres  as  a  brine  field  to  supply  bromine- 
bearing  brine  for  the  calcium  bromide 
plant.  All  available  infonnation  shows 
that  the  brine  field  has  sufficient 
reserves  to  supply  Dow's  calcium 
bromide  plant  at  its  current  capacity  for 
at  least  ten  years.  Moreover,  the 
purchaser  could  elect  to  expand  the 
brine  field  by  leasing  additional  rights  to 
subsurface  minerals  in  an  area  adjoining 
the  Crone  Option  area. 

The  divestiture  will  be  carried  out  by 
a  trustee,  Oppenheimer  ft  Co.,  Inc 
which  will  start  its  effcwts  to  divest  the 
CBF  business  immediately  after  the 
filing  of  the  complaint  Section  V  of  the 
proposed  Judment  provides  that  only  the 
trustee,  and  not  Dow  or  Ethyl,  shall  have 
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the  right  to  effect  the  divestiture,  but 
Dow  and  Ethyl  are  required  to  use  all 
reasonable  efforts  to  assist  the  trustee  in 
fulfilling  its  responsibilities.  Section  VJ'. 
provides  that  if  the  trustee  lus  not 
accomplished  the  divestiture  within  one 
hundred  and  eighty  days  after  the 
complaint  is  filed,  the  Court  will  have 
the  power  to  enter  any  appropriate 
orders,  which  may  include  extending  the 
term  of  the  trustee's  appointment  if  it  is 
in  active  negotiations  with  a  purchaser 
or  if  Dow  Ethyl  have  not  complied  with 
the  Judgment  or,  in  the  alternative, 
vacating  Dow's  obligation  to  divest  the 
CBF  business  and  terminating  the 
injunction  preventing  Ethyl  from 
acquiring  it 

Section  VI  of  the  proposed  Final 
Judgment  provides  the  United  States 
with  an  opportunity  to  review  any 
proposed  divestiture  before  it  occurs.  If 
the  United  States  objects  to  a 
divestiture,  it  may  not  be  completed 
unless  approved  by  the  Court. 

Pending  the  divestiture,  section  JVD. 
requires  Dow  to  preserve  and  maintain 
its  CBF  business  in  operable  condition. 
After  the  divestiture,  the  purchaser  will 
need  to  construct  or  develop  a  number 
of  supporting  assets  before  the  calcium 
bromide  plant  can  be  operated  as  a 
completely  independent  business 
operation.  These  assets  include  brine 
production  wells,  injection  wells  for 
disposing  spent  brine,  brine 
pretreabnent  facilities,  a  holding  pond 
for  spent  brine,  and  pipelines.  Moreover, 
over  time,  the  purchaser  may  want  to 
take  steps  to  improve  the  operating 
efficiency  or  change  the  capacity  of  the 
calcium  bromide  plant.  Because  the 
plant  is  new,  the  purchaser  may 
perceive  that  certain  adjustments  could 
be  made  to  improve  its  efficiency. 
Indeed,  Dow  bias  already  identified 
several  such  adjustments,  and  section 
VIII.A.  requires  Dow  to  make  those 
adjustments  at  no  cost  to  the  purchaser. 
Because  of  the  currently  depressed 
condition  of  the  CBF  industry.  Dow  has 
adjusted  the  plant  to  operate  at 
approximately  sixty  percent  of  its 
original  design  capacity.  Over  time,  the 
purchaser  may  want  to  make  other 
adjustments  to  the  plant's  capacity. 

Section  Vm  requires  the  defendants 
to  provide  the  purchaser  engineering, 
management  and  contracting  advice  and 
services  with  respect  to  the  CBF 
business.  The  purchaser  may  seek 
advice  and  services  both  with  respect  to 
the  supporting  assets  that  it  will  need  to 
construct  or  develop  and  with  respect  to 
any  changes  or  improvements  it  may 
seek  for  the  calcium  bromide  plant  The 
purchaser  generally  may  seek  advice 
and  services  under  section  VIII  for  a 


period  of  four  years,  and  sudi  advice 
and  services  generally  will  be  available 
at  Dow's  or  Ethyl's  cost 

The  assets  that  the  purchaser  must 
construct  or  develop  to  operate  the  CBF 
business  as  an  independent  operation 
are  not  technically  complex  or  difficult 
to  construct  or  develt^  However, 
because  of  the  currently  depressed 
condition  of  the  CBF  industry,  the 
purchaser  may  choose  not  to  devek>p 
immediately  all  of  the  necessary  assets. 
The  second  purpose  of  the  proposed 
Judgment  is  to  provide  the  purchaser 
with  a  temporary  means  of  competing  in 
the  supply  of  calcium  bromide  and  other 
bromides  at  a  cost  no  higher  than  the 
cost  Dow  would  have  if  it  were  to 
remain  in  the  market 

Section  IXJ).  implements  this  purpose 
by  requiring  Ethyl  to  enter  into  a  supply 
agreement  with  the  purchaser.  Und«-  the 
supply  agreement  Ethyl  will  be 
required,  for  three  and  one^alf  years,  to 
supply  the  purchaser's  requirements  of 
pretreated  brine  ready  few  use  in  the 
production  of  bromides.  The  purchaser 
may  require  Ethyl  to  supply  as  much 
brine  as  it  would  require  to  operate  the 
calcium  bromide  plant  at  its  current 
sixty  percent  capacity  configuration.  In 
addition.  Ethyl  will  be  required  to 
convey  to  the  purchaser  for  a  nominal 
sum  ($10.00),  during  the  term  of  the 
supply  agreement  three  injection  wells 
and  connecting  pipleline  that  the 
purchaser  may  use  to  dispose  of  its 
spent  brine. 

With  the  supply  of  pretreated  brine 
and  the  injection  wells,  the  purchaser 
can  begin  operation  of  the  calcium 
bromide  plant  immediately  after  it 
constructs  a  holding  pond  and  some 
additional  pipeline  connecting  the 
holding  pond  to  the  plant  and  the 
injection  wells.  During  this  construction 
period,  which  should  not  take  more  than 
a  few  months,  the  purchaser  will  have 
bromides  to  sell  because  the  supply 
agreement  also  will  require  Ethyl,  for  a 
period  of  nine  months,  to  supply  the 
purchaser's  requirements  for  resale  of 
calcium  bromide,  sodium  bromide,  and 
zinc  bromide.  Under  the  supply 
agreement  Ethyl  must  supply  the 
purchaser's  requirements  of  pretreated 
brine  and  finished  bromides  at  cost 

Because  of  the  close  physical 
proximity  of  the  CBF  business  to  be 
divested  and  the  other  bromine-related 
assets  that  Ethyl  plans  to  purchase  from 
Dow,  section  X  requires  Ethyl  and  the 
purchaser  to  exercise  reasonable  efforts 
in  the  operation  of  their  respective 
businesses  to  minimize  disruption  to  the 
physical  operation  of  the  other's 
business.  In  addition,  section  X  provides 
that  Ethyl  «nd  the  purchaser  must 
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consent  fliat  die  convcjfaBCo  of  the  real 
propeHy  included  in  the  CUFbastneM 
be  subject  to  mutoally  snfoneaMe 
covsaants.  whteh  win  provide  the 
purbhaser  widi  an  opportBDity  to  sett  dw 
property  to  Edqd  if  die  prapefty  will  no 
loiter  be  used  in  oonnectiaB  with  tlie 
operation  of  a  chemical  mannfacturiag 
fadlify. 

The  propoeed  Jodgnient  provides  that 
controvefsies  conoennng  tJie  siqpply 
agreement  or  the  piovision  of  advice  or 
services  under  section  Vm  shall  be 
settled  by  arbitration.  Section  XI 
requires  the  dd^endants  and  the 
purdiaser  to  enter  into  a  reasonable 
arbitration  agreement  concerning  those 
controversies  diat  are  to  be  settled  by 
arbitration. 

IV 

Remedie$  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Oayton  Act  (15  U.S.a 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  erf  conduct 
prohibited  by  die  antitrust  laws  may 
brb^  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  die  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  section  S(a)  of  die 
Clayton  Act  (IS  U.S.C.  ie(a)).  die 
propoeed  Pinal  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against  the 
defendants. 


Proceduree  AvaikAh  for  Modification 
of  the  Proposed  Final /udgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Rnal 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  die  provisions  of 
the  Antitrust  Procedtves  and  Penalties 
Act  provided  that  the  United  States  has 
not  withdrawn  its  consent  The  Act 
conditions  entry  upon  the  Court's 
determination  diet  the  proposed  Final 
Jud^nent  is  tai  the  puMic  interest 

The  Act  provides  a  period  of  at  least 
sixty  (eo)  days  preceding  the  effective 
date  of  ^  proposed  Rna)  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  die  proposed  Pinal  Judgment 
Any  person  who  wants  to  comment 
should  do  so  widiin  sixty  (60)  days  of 
^e  date  of  puUication  of  dds 
Competitive  Impact  Statement  in  the 
Federd  Ra^Mer.  The  United  States  will 
evaluate  the  commentSi  determine 
i^ether  it  diould  wididraw  its  consent 
and  respond  to  the  comments.  The 
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comnes  Is  and  the  leeponse  of  the 
United  States  wM  be  filed  widi  dw 
Court  ai  d  published  in  die  Federal 


Written  ooouaents  should  be 
8ubndtt(  d  to:  Kent  Brown.  Chid. 
Midwet  OiBce.  Antitrust  DIvisioa. 
United !  tates  Dqiartment  of  Justice. 
Room  31  ao,  Klaczynrid  Federal  Building. 
230  Souii  Deaibom  Street  Chicago. 
IllinoU  I  OIRH. 

Unde  section  XOI  of  die  propoeed 
Judgmei  t  the  Court  will  retain 
jurisdio  on  over  diis  matter  for  the 
purpose  of  enabling  any  of  die  parties  to 
apply  ta  the  Court  for  sudi  fnrtlier 
orders  c  r  directions  as  may  be 
necessa  y  or  appropriate  for  the 
constni  tion.  implementatian, 
modifio  ition.  or  enforcement  of 
complifl  ice  with  the  Judgoient  or  for  die 
puniahfl  ent  of  any  violations  of  the 
Judgmei  t 

VI 

Altema  ires  to  the  Pn^xtsed  Final 
Ju4gBm  It 

The  I  roposed  Pinal  Judgment  will 
provide  all  of  the  relief  necessary  to 
ad<hesi  the  violation  alleged  in  the 
complaint  The  proposed  Judgment 

I  an  independent  trustee  with  a 


providL 

signific  int  time  period  (six  months)  to 
locate  I  purdiaserofDow'sCBF 
businet  i  that  would  be  {Hvferable  to 
Ethyl  &  im  a  competitive  standpoint 
Morem  er,  it  also  assures  diat  any 
purchai  er  of  the  CBF  business  can 
participate  immediately  in  the  market 
for  bromides  at  costs  no  greater  dian 
Dow  would  have  if  it  wero  to  remain  in 
diebufness. 

The  Inited  States  considered,  and 
refecte  L  two  alternatives  to  the  Phial 
Iudgm<  at  Initially,  die  United  States 
conshi  ired  vdiether  to  file  suit  and  seek 
a  fMvlii  linary  injunction  to  enjoin 
Ethyl's  proposed  acquisition  of  Dow's 
bromii  e  and  brominated  products 
busine  is.  The  United  States  rejected  this 
alternt  tive  because  the  divestiture 
requir  d  imder  the  Pinal  Judgment 
shoulc  establish  an  independent  viable 
comp<  iter  in  the  bromide  market  and 
prevei  I  the  merger  from  having  any 
antico  npetitive  effect  in  that  market 
"The  >thcn>  alternative  considered  by 
the  U«  ited  States  would  have  required 
incluAig  additional  assets  in  the 
divesnture  package.  Under  diis 
alternAtive.  fai  addition  to  Dow's  calcium 
bromUe  plant  the  divestiture  package 
woiddhave  included  other  assets  in 
Magn  lia.  Arkansas,  indnding  Dow's 
entire  brine  fiekl  (which,  for  geological 
reasoi  IS,  cannot  be  divided),  its 
produ  :tion  and  injection  wells,  its  brine 
pretrc  itanent  facilities,  and  its  holding 


ponds.  The  p  irpooe  of  requiring  the 
divestHureo  dieee  addltfond  assets 
would  be  to  wovide  die  purchaser  widi 
the  means  tofbe^  die  immediate 
production  of  cakium  brondde  wtdiont 
having  to  en<  BT  into  any  supply 
agreement 

Ordinarily  the  Ihdted  States  does  not 
consider  a  si  pply  agreement  to  be  an 
acceptable  a  temative  to  a  divestiture 
that  immedh  tely  results  in  a  completely 
independent  etmipetitor.  Divestitures 
without  supi  ly  agreements  create 
complete^  ii  dependent  businesses, 
elindnate  an  r  need  for  interaction 
between  coo  petitors.  and  reduce  the 
proepects  thi  it  die  United  States  er  die 
Court  will  ItN  come  involved  as  a  referee 
in  future  dis  wtes  in  die  industry. 

In  this  caa  i,  however,  die  United 
States  cond  ided  that  die  divestiture 
and  supp^  t  greement  provided  for  by 
die  propose*  Judgment  were  the  best 
solution  for  iromptfy  establishing  an 
independepi  conqietitor  in  die  United 
States  brom  de  market  bidnaion  of  the 
additiond  a  iseto  in  die  divestiture 
padcage  wo  ild  significandy  increase  the 
necessary  o  ist  and  scope  t>f  entry  into 
the  bromine  industry  by  a  prospective 
purchaser.  'Ihese  assets  were  designed 
for  operatio  i  in  connection  with,  and 
arejpartial^  integrated  into.  Dow's 
elementd  b  omine  production  plant  and 
are  much  la  ger  dian  necessary  for  use 
only  vridi  d  B  calcium  bromide  plant 
Tlie  costs  o  operating'diese  larger 
assete  wod  i  be  mudi  hi^er  than  die 
costs  of  ope  rating  assete  spedff  cdly 
designed  fo  use  with  the  caldum 
bromide  jAt  nt  In  die  context  of  the 
depressed  ( onditions  of  die  bromide 
maiket  and  the  overall  bromine 
industry,  th  t  United  States  conduded 
that  increai  ing  the  necessary  cost  and 
scope  of  en  ry  by  a  purchaser  would 
decrease  di ;  attractiveness  of  the 
divestiture  ladcage  and  thereby  reduce 
the  prospet  ts  for  a  successfd 
divestiture.  The  United  States  believes 
diat  the  bel  ter  dtemative  is  to  have  die 
purchaser  <  f  die  CBP  business  construct 
or  develop  lupporting  assets  diat  are 
appropriati  ly  scaled  to  ite  own 
operations.  'This  is  the  resdt 
contemplaiJBd  by  die  proposed  Judgment 

vn 
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proposed 
lettera  are 
Impact 

Dated: 


Two  dodimentSi  a  letter  from  counsd 
for  Dow  dt  ted  May  8. 1987  and  a  letter 
bom  Bdiyl  dated  May  7. 1987.  were 
determinal  ve  in  dM  farmulation  of  die 
I  inal  Judgmait  These  two 
ittached  to  this  Competitive 


Statonent 


Respectfully  submitted^ 
Barry ).  Kaplan. 
Ann  M.  Gales, 
Sarah  L  Grieb. 
Christopher ).  Kelly. 
Mark  R.  Ortlieb. 
Gregory  ].  Scandaglia, 

Attorneys,  Deportment  of  Justice,  Room  3820. 
John  C.  Kluczynski  BIdg.  Chicago,  Illinois 
e0eO4,  (312J  353-7530. 

May  8, 1987. 

Barry ).  Kaplan,  Esq^ 

V.S.  Department  of  Justice,  Antitrust  Division, 

Room  3820,  Kluczynski  Fed.  BIdg..  230  South 

Dearborn  Street,  Chicago,  IL  80804. 

Re:  Ethyl  Corporation  Acquisition  of  Dow 
Chemical  Brominated  Chemicals 
Business 

Dear  Mr.  Kaplan;  As  part  of  the  settlement 
negotiations  between  llie  Dow  Chemical 
Company  ("Dow")  and  the  United  States 
Department  of  )ustice.  Antitrust  Division,  in 
this  matter,  Dow  makes  the  following 
representations,  based  on  all  current 
information  known  to  Dow: 

A.  With  respect  to  the  Crone  Option,  as 
defined  in  section  II.).  and  described  in 
Schedule  1  to  the  proposed  Final  Jud^nent: 

(1)  The  Crone  Option  comprises  an  area  of 
about  two  thousand  and  forty-five  (2045) 
acres; 

(2)  If  exercised,  the  Crone  Option 
comprises  an  area  that  qualifies  under  all 
applicable  statutes  and  regulations  as  a 
"lease  block"  for  a  producing  bromine- 
bearing  brine  field; 

(3)  When  supplemented  by  Dow's  rights  to 
subsurface  minerals  in  the  adjoining 
approximately  seven  hundred  (700)  acres 
described  in  section  II.G.  (3)  to  the  proposed 
Final  )udgment.  the  Crone  Option  will  have 
sufficient,  bromine-bearing  brine  reserves  in 


commercially  recoverable  quantities  to 
operate  the  Magnolia  calcium  bromide  plant 
at  approximately  sixty  (60)  percent  of  the 
original  design  capacity  for  a  period  of  ten 
(10)  years: 

(4)  Rights  to  subsurface  minerals  with 
bromine-bearing  brine  reserves  in 
commercially  recoverable  quantities  are 
available  for  leasing  in  the  area  adjoining 
and  extending  to  the  west  of  the  Crone 
Option: 

E  With  respect  to  disposal  property,  as 
defined  in  section  ILL  and  described  in 
Schedule  4  to  the  Proposed  Final  Judgment: 

(1)  The  injection  wells  included  in  the 
disposal  property  are  equipped  and  suitable 
for  handling  the  disposal  of  all  spent  brine  to 
be  generated  by  the  Magnolia  calcium 
bromide  plant  while  operating  at 
approximately  sixty  (60)  percent  of  the 
original  design  capacity  fot'  a  period  of  at 
least  four  (4)  years; 

(2)  The  injection  wells,  pipelines,  and  all 
other  appurtenances  thereto  included  in  the 
disposal  property  are  not  contaminated  as 
determined  in  accordance  with,  and  are 
operable  in  conformance  with,  all  applicable 
federal  and  state  environmental  la«v; 

(3)  The  pipelines  included  in  the  disposal 
property  are  now  equipped  and  suitable  for 
transporting  to  two  of  the  injection  wells,  for 
all  but  approximately  one  thousand  eight 
hundred  (1800)  feet  of  the  distance  between 
the  proposed  location  for  the  purchaser's 
holding  pond  and  the  injection  wells,  all  of 
the  spent  brine  to  be  generated  by  the 
Magnolia  calcium  bromide  plant  while 
operating  at  approximately  thirty-five  (35) 
percent  of  the  original  design  capacity  for  at 
least  four  (4)  years. 

Further.  Dow  represents  that  all  the  assets 
defined  in  Section  II.G.(2)  of  the  proposed 
Final  Judgment  consist  of  the  assets 
described  in  Attachmrat  A  to  this  letter. 
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Sincerely. 
James  T.  Halverson. 
Enclosure, 
cc:  Kevin  W.  Johnson.  Esq. 

AttacfanMnt  A.^— Tangibl*  Asset* 
Dedicated  to  CBF  Busioess 

A.  Real  Property  for  the  CBF  Business. ' 
AreaC 

PL  of  the  SWy4NEy4  of  Section  18. 
Township  ITS;  Range  21W.  Columbia 
County,  Arkansas 

Described  as:  Commencing  at  the 
Northeast  comer  of  said  Section  18,  run 
S-0*41'W— 1715.58':  run  N-8e*23'W— 
1420.32'  to  the  point  of  beginning;  thence 
run  S-0*37'W— 393.08';  thence  run  N- 
88'23'W— 296.48';  thence  run  N- 
0*37'B— 393.07';  thence  run  S-^9*23'E— 
296.49'  to  the  point  of  beginning, 
containing  2.68  AC 

AreaD 

Pt  of  the  NWy4SEV4  and  SWV^NE%  of 
Section  18.  Township  ITS;  Range  21 W. 
Columbia  County.  Arkansas 

Described  as:  Commencing  at  the 
Northwest  comer  of  the  NW%SEV^  of 
said  Section  10.  run  N-89*53'E— 583.88' 
to  the  point  of  beginning:  thence  run  S- 
70*49'E— 175.00':  thence  run  S- 
19*11'W— 550.00':  thence  run  N- 
70'49'W— 175.00';  thence  run  N- 
19'11'E— 550.00';  to  the  point  of 
beginning,  containing  2.21  AC 

B.  CBF  Equipment  in  Midland 


6.000  gaU  iMd  Inad  Mofag*  Mnks.. 


Tabor  bRMrtno  Mnp  pnwpi    niclut 

LiquMcalon/PwMcalon  ayMam  Piliwi  cowponoma.  l.  2  eaibon  Meal  carbon  badK  2.  2  gat  oooMi*:  3.  12"  dk. 
X  14-  italnim  Maal  piaiScaSan  cdumn:  4.  2  HBr  gat  MMfi,  ir  dw.  x  r  304  ifnliaa  alaal  w 
imrntm  pad:  S.  Condanaar.  &  UquU  AHBr  doraga  tank:  7  RMvoniar  tyalam:  S.  v«>ona». 
nafcigaiallon  lyaMm,  (Syalani  componanta:  1.  Soaw  compcaMor.  2.  3  700  VMC  raciproclion  oompnaaort). 


CfyMaNDaf— flicfcal  ciad  twk  iriSt  Sianlum  haaHng  ooia 

Rotaiy  Oryar— dkad  iMd  meM  dryar  «Mh  Mamai  raeyda  acMw.. 


StaWm  alaal  ToSiwal  oanMuga 

Ncfcal  wal  hoppar  and  nicfcal  acvaw  laadaf .......  ■...■■ 

8*  X  8V  Plaudtar  Maaal 

3ie  ilainHaa  alaal  haM  antiangar.  8.62S"  x  r  4.5" 


May  7. 1987 

Barry  J.  Kaplan.  Esq.. 

U.S.  Department  of  Justice,  Antitrust  Division, 
Room  3820,  Kluczynski  Fed.  BIdg..  230  South 
Dearborn  Street,  Chicago.  IL  80804. 

Re:  Ethyl  Corporation  Acquisition  of  Dow 
Chemical  Brominated  Chemicals 
Business 
Dear  Mr.  Kaplan:  As  part  of  the  settlement 

negotiations  between  Ethyl  Corporation 


("Ethyl")  and  the  United  States  Department 
of  Justice.  Antitrust  Division  in  this  matter. 
Ethyl  makes  the  following  representations, 
based  on  all  current  information  known  to 
Ethyl: 

A.  With  respect  to  the  Crone  Option,  as 
defined  in  section  II.J.  and  described  in 
Schedule  1  to  the  proposed  Final  Judgment: 

(1)  The  Crone  Option  comprises  and  area 


of  about  two  thousand  and  forty-five  (2045) 
acres: 

(2)  If  exercised,  the  Crone  Option 
comprises  an  area  that  qualifies  under  all 
applicable  statutes  and  regulations  as  a 

*  Survey!  for  the  real  property  deacribed  in  Area 
C  and  Area  D  were  perfonned  on  Marck  12. 1987.  by 
Criap  Surveying  Service.  P.O.  Box  eiZ  Magnolia. 
Arfcanaaa  71753. 
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"lease  block"  for  ■  producing  hromtne- 
bearing  brine  field: 

(3)  When  supplemented  bjr  De«**s  ri^rts  to 
sulMurfacs  minerals  in  the  ad|oinkig 
approximately  aewaa  kuadnd  (700)  Mre* 
described  in  section  ILG.  (3)  to  the  proposed 
Final  Jud^ent,  the  Crone  Option  will  have 
sufficient  bcoaine-beariag  brim  reserves  in 
commercially  recoverable  quantities  to 
operate  the  Magnolia  calcium  bromide  plant 
at  approximatoly  sixty  (80  percent  of  the 
original  design  capacity  for  a  period  of  ten 
(10)  years: 

(4)  RighU  to  subsarface  asinerals  writh 
bromine-beafing  brine  reservaa  in 
commercially  recoverable  quantities  are 
available  for  leasing  in  the  area  adjoining 
and  extMiding  to  the  west  of  the  Crone 
Opttoa 

a  With  respect  to  disposal  property,  as 
definad  in  section  ILL  and  described  in 
Schedule  4  to  the  ptopoaed  Pinal  Jodgnient: 

(1)  The  infection  wefls  {nchided  in  the 
disposal  property  an  equipped  and  suitable 
for  handling  the  dispoaal  of  all  spent  brine  to 
be  generated  by  the  Mapiotia  aJdnn 
bromide  plant  while  operating  at 
approximately  sixty  (60)  percent  of  the 
original  design  capacity  for  a  period  of  at 
least  four  (4)  years: 

(2)  The  iniection  wells,  pipelines,  and  all 
other  appurtenances  thereto  included  in  the 
disposal  property  are  not  contaminated  as 
determined  in  accordance  with,  and  are 
operable  in  conformance  with,  all  applicable 
federal  and  state  environmental  law; 

(3)  The  pipriines  included  in  dw  disposal 
property  are  now  equipped  and  suitable  for 
transporting  to  two  of  tke  in)action  wdls.  for 
all  but  approximately  one  tbousand  ei^t 
hundred  (1800)  feet  of  the  distance  between 
the  proposed  location  for  the  purchaser's 
holding  pond  and  the  iniectioD  wells,  all  of 
the  spent  brine  to  be  generated  by  the 
Magnolia  caldnm  bromide  plant  while 
operating  at  approximately  thirty-five  (35) 
percent  of  the  original  design  capacity  for  a 
period  of  at  least  four  (4)  years. 

Sincerely, 
Ethyl  Corporation. 
Ray  Wilkins,  Jr.. 
(FR  IXw.  ■7-1171B  Filed  5-21-87: 8:45  am) 

HUMO  COOK  4410-01-11 


OfflM  of  Ju«tic«  Programs 

OHIco  ofJuvMllo  Justico  and 
Dalnqiianqr  Provntion;  Mlaalng 
CNMran'a  Asslstanco  Act  Program 


AOCNCV:  Office  of  Juvenile  Justice  And 

Delinquency  Prevention. 

Acnme  Notice  of  PropoMd  Program 

Priorities  for  Missing  Children's 
Assistance  Act. 

SimMAliV:  The  Offica  of  Juvenile  Juatice 
and  Delinquency  Prevention  is 
piibUahing  for  public  comment  a  notice 
of  pn^ioaed  program  prioritiea  for 
making  grants  and  contracts  under  the 
Missing  Children's  Assistance  Act,  Title 


IV  of  the  Juvenile  Justice  and 
Deling!  ncy  Prevention  Act  for  1974,  in 
Fiscal  T(ar  1087. 

DAYC  C(  nments  are  dna  on  or  before 
July  21. 1  W7. 

AOMltS] :  Send  comments  to  Veme  L 
Speirs.  /  cting  Administrator.  Office  of 
Juvenile  ustice  and  Delinquency 
Preventi  n.  633  Indiana  Avenue.  NW^ 
Washinj  ton,  DC  20531.  (202)  724-7751. 
FOfiPWi  Man  MPOMMATKNt  contact: 
Michrile  Easton.  Director.  Kfissing 
Children  s  Program.  Office  of  Juvenile 
Justice  a  id  Delinquency  Prevention,  033 
Indiana  Vvenue.  NW..  Washington.  DC 
20531,  (2  12)  724-7655. 
aUPPLEII  ENTiiaV  aWORMM-nOMC 
Responi  bility  for  estaUiriung  anmal 
research  d«nonstrati<m,  and  service 
program  priorities  for  making  grants  and 
contract  i  pursuant  to  section  406  of  the 
Missing  ^dren's  Assistance  Act  rests 
with  the  Administrator  of  the  Office  of 
Juvenile  justice  and  Delinquency 
Prevent  ml  As  required  by  the  Act,  the 
Admini  krator  has  consulted  with  the 
Advisoi  r  Board  on  Missing  Children 
and  is,  I  lerefwe,  announcing  his 
propose  I  priorities  and  inviting  public 
commei  I  on  these  priorities  for  sixty 
days. 

The  n  »w  proposed  priorities  are  as 
follows: 

1.  Pre  rention.  A  variety  of  programs 
are  curr  mtly  used  to  ediicate  parents, 
childrei ,  and  conmiunity  agencies  and 
organizi  tions  in  ways  to  prevent  the 
abducti  m  and  sexual  exploitation  of 
childrei .  As  few  programs  target  the 
broad  f  inge  of  children's  ages, 
standai  is  for  curricula  need  to  be 
develoi  ed  for  pro-active  prevention 
educati  >n  programs  that  would  apply  to 
childrei  of  all  ages. 

2.  Tri  ining  for  Local  Officials  on 
Exploit  ition  of  Children.  Current 
emphai  Is  on  training  in  this  area  has 
been  pi  manly  at  the  State  and  Federal 
levels,  t  is  important  that  local  officials 
becomi  better  informed  on  issues 
relating  to  diild  exploitation,  including 
how  b<  it  to  deal  with  those  who  exploit 
childre  i  and  the  children  harmed  by  the 
exploit  ition. 

3.  Tr  lining  and  Policy  Development 
for  La%f  Enforcement  Administrators  on 

and  Exploited  Children  Policies 
icedures.  Expansion  of  current 
I  programs  in  this  area  is  needed 

Ter  educate  elected  officials 

appoin  £d  managers,  judges  and  district 

attonu  ys,  in  addition  to  law 

enforo  tment  officials. 

4.  Ci  mparative  Systems  Responses  to 
the  Re  urn  of  Mis^ng  Chiklren  to  Their 
Famili  m.  The  project  would  examine  the 
proces  les,  and  improvements  that  could 


U  M  I 


be  made  in  tfa  t  procesaet,  for  rehuning 
missing  child  en  to  their  fomilies. 

The  foUowJ  ng  programs,  already 
published  for  comment  in  the  Federal 
Re^ster  inlfi  15  and  1966,  are  also 
programs  tha  we  anticipate  wiD  be 
funded  with  1  967  funds. 

S.TheChil   Victim  as  Witness 
Researdi  and  Development  Program. 
This  study  wi  II  design,  implement  and 
test  new  stra  egies  to  be  used  to 
improve  coiu  policies  and  practices  for 
handling  diil  I  victim  witnesses. 

6.  Families  of  hfissing  Children: 
Ps3rchologjca  Consequences  and 
Promising  Inl  jrventions. 

This  reseai  ch  will  increase  our 
knowledge  o  and  develop  effective 
treatment  of  dtematives  for  the 
psychologica  consequences  of  families 
with  mi»a«««g  and  exploited  diildren. 

7.  Publie  A  vareness  Campaign.  This 
will  be  a  pub  ic  campaign  ctf  education 
and  awarenc  is  focusing  on  prevention 
of  missing  ai  d  exploited  children. 

Pusuant  to  section  404(a)  and  (b).  the 
following  pn  grams  were  awarded  or 
wiU  be  awar  led  widi  FY  1987  Missing 
Children's  fo  ads: 

1.  The  Nat  onal  Center  for  Missing 
and  Ejqiloite  i  Children  to:  a.  Provide  the 
information  lerived  from  the  National 
ToU-Free  tel  iphone  line  to  appropriate 
law  enforcei  lent  entities  and  to  enaMe 
individuals  I  j  report  information 
regarding  th '.  location  of  any  missing 
cUld,  or  chill  13  years  of  age  or 
younger,  wh  Me  whereabouts  are 
unknown  to  tuch  child's  legal  custodian, 
and  request  nformation  pertaining  to 
procedures  i  ecessaiy  to  reunite  such 
diildren  wit  i  such  diild's  legal 
custodian.  (I  ^tion  404(a)(3),  404(bHl)) 

b.  Serve  a  i  a  national  resource  center 
and  clearint  louse.  (Section  404(bK2)) 

2.  Institut   for  Non-profit  Organization 
Managemen  I  (INPOM)  to:  Serve  as  a 
national  res  )urce  center  and 
clearinghou  le  that  focus  on  providing 
technical  as  listance  to  private  voluntary 
organizatioi  a  woridng  on  the  issue  of 
missing  anc  exploited  diildren.  (Section 
404(b)(2)) 

3.  Nationi  tl  Incidence  Study:  Having 
completed  i  erveral  pilot  stuiiUes,  funcUng 
of  the  first  i  ational  incidence  study  will 
begin  in  191 7.  Result  of  the  study  are 
anticipated  in  1988.  (Section  404(b)(3)) 

UatedMa  lS.lin7. 
Approved: 
VemaL.! 


Justice  ani 
[FRDo& 


Acting  Adm^lstntor,  Office  of  Jtmnih 
dL  dlinqueocy  Prevention. 

Filed  5-Zl-«7;  8:45  am) 
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Offloaof 
(0MB) 

BackgiouDd 

The  Department  of  Labor,  in  carrying 
out  it*  responsibilities  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  die  publia 

List  of  Raccwdkeepiiig/Repmting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  Ae  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  natiu«  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identiHcation 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
oiganizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeirfng/reporting  requirements. 

The  nimiber  of  forms  in  Ae  request  for 
approval,  if  applicable. 

An  abstract  descrilring  die  need  for 
and  uses  of  the  infonnation  collection. 

Comments  and  Questions 

Copies  of  the  reoogdkeqring/reporting 
requirements  may  be  obtained  by  ^ling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Infonnation 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Room  N- 
1301.  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  OfBce  of 
Infonnation  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 


ESA/ETA/0LMB/M8HA/0SHA/ 
PWBA/VETSI.  OfBce  of  Mn^snmt 
and  Budget  Room  3206,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requiraneBt  whi(^  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  tUs  intent  at  the  earliest 
possible  date. 

RevisioB 

Bureau  of  Labor  Statistics 
Standard  Industrial  Classification 

Refiling  Fonns 
1220-0032:  BLS-3023R 
Once 

All  public  and  private  employers, 
including  small  businesses,  whose 
industrial  classification  may  chai^ 
due  to  die  1967  revision  of  the 
Standard  bidiuUial  Classificatioa 
Manual 
800.000  responses;  91,200  hours;  1  fonn 

A  special  version  of  the  Industry 
Classification  Statement  (SIC  Refiling 
Form)  is  being  used  by  the  Bureau  of 
Labor  Statistics  and  its  cooperating 
State  Onploymoit  Security  Agencies  to 
obtain  infonnation  necessary  to  assign 
1987  codes  to  employers  whose  SIC 
code  may  change  due  to  the  1967 
revision  of  the  SIC  Manual  (See  Fadanl 
Ragistw,  Wednesday.  October  1. 1986. 
pp.  35170-35188). 

Extenrion 

Employment  and  Training 

Administration 
Disaster  Unemployment  Assistance 

(DUA)  Handbook  Program  Operating 

Forms  1206-0051;  ETA  81. 81A,  82. 83. 

84 
On  occasion:  Weekly 
Individuals  or  households 
11.000  respondents;  12.483  hours;  5  forms 

Pub.  L  93-288  (Sec.  407]  provides  for 
benefit  assistance  to  "any  individual 
unemployed  as  a  result  of  a  major 
disaster."  The  forms  in  Chaptos  II  to 
vn  of  the  DUA  Handbook  are  used  by 
State  agencies  in  connection  with  the 
provision  of  this  benefit  assistance. 

Extension 

Employment  and  Training 

Administration 
Disaster  Payment  Activities  under  the 

Disaster  Relief  Act  of  1974 
1205-0234  ETA  90-2 
Monthly 

State  or  local  governments 
50  respondents;  ISO  burden  hours;  1  form 

Data  on  disaster  unemployment 
assistance  (DUA)  activity  are  needed  for 
timely  program  evaluation  necessary  for 
competent  administration  of  section  407 
of  this  Act  Workload  items  are  also 


used  with  fiscal  reports  to  estimate  Ae 
cost  of  administering  tfie  Act 


OcciqMtional  Safety  and  Health 

Administration 
Temporary  Labor  Camps 
1218-0096;  OSHA 165 
On  occasion 

Farms;  Businesses  or  other  for  profit 
1.379  responses;  138  hours 

This  information  is  required  to 
safeguard  the  health  of  temporary  labor 
camp  residents.  The  infonnation  is  used 
to  reduce  the  incidence  of 
communicable  disease  among 
temporary  labor  camp  residents. 

Signed  at  Waihingtoa.  DC  this  19tfa  day  of 
May,  1987. 

PaulE.La»M, 

Departmental  Clearance  Officer. 

(FR  Doc  87-11756  Filed  5-21-87;  8:45  am] 


Emptoymant  and  Trainiiig 


li 

Woifnr  A<^|u8tiiiaiil 


EHpftHly  To  Apply  far 
AaaialMioa;  ACCO 
IncataL 


Petitions  have  been  filed  widi  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tl^s 
notice.  Up<m  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Em{rfoyment 
and  Training  Administratioa.  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0. 
Clupter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determinatian  of  die  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  stdklivisaoa 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  iovestigBtions  may 
request  a  pi^lic  hearing,  provided  such 
request  is  filed  in  writing  «vith  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  addrMS  shown  bciow. 
not  later  than  June  1, 1967. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  )une  1, 1967. 


U  M  I 
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The  petiti(H»  filed  in  thui«ate  are 
available  for  inspection  at  the  Office  of .     Labor^ 
the  Director.  Office  of  Trade  Adjustment     DC 
Assistance.  Employment  and  Training 


Admi4istration«  U^  Department  of    ^ 
601 D  Street,  NW..  Washington. 
20113. 
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[TA-W-1S,782] 

Aties  Cham  Co.,  West  PKtston,  PA; 
Voiding 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Lal)or  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  25, 1987 
applicable  to  all  workers  of  the  Atlas 
Chain  Company,  West  Pittston. 
Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on 
or  after  December  13, 1985  and  before 
April  21. 1986.  The  Certification  was 
published  in  the  Federal  Repster  on 
March  24, 1987  (52  FR  9364). 

The  subject  certification  was  issued  in 
error  as  all  woikers  at  Atlas  Chain 
Company,  West  Pittston,  Pennsylvania 
were  already  covered  under  certification 
TA-W-15,261.  The  certification  period 
covering  worker  separations  under  TA- 
W-15,281  was  from  March  19. 1983  until 


.  Signed  at  Vad)ii«toa.  DC  tUsllih  day  of 
May  1987. 

GlenM-Zack 

Acting  Dine  tor.  Office  of  Trade  Adjastment 
Assistance. 
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luly  2  i,  1986.  The  plant  closed  on  March 
21, 19  6  within  the  coverage  period  of 
TA-V  -15,281. 

Coi  sequently.  Certification  TA-W- 
18,78:  is  voided. 

Sign  id  at  Washington.  DC,  this  12th  day  of 
May.  1  987. 
Haroli  A.Bratt, 

Deputjf  Director,  Office  of  Program 
Manai  ement,  UlS. 

(FR  D(  c.  87-11761  Filed  5-21-87;  8:45  amj 
COK4S10-3IHi 


adjustmen 
of  the  groi 
section  22 

(1)  That 
proportion 
workers'  f  i 
subdivisio  i 
or  partial!  r 

(2)  That  I 
of  the  firm 


me 


Detei  nninatlons  Regarding  Eligibility 
To  A  tply  f  or  Worker  Adjuetment 
Assfa  tancr,  UngI  Corp.  et  ai. 

In  I  ccordance  with  section  223  of  the 
Trad(  Act  of  1974  [19  U.S.C.  2273)  the 
Depa  tment  of  Labor  herein  presents 
sumn  aries  of  determinations  regarding 
eKgib  ility  to  apply  for  adjustment 
assis  ance  issued  during  the  period  May 
4, 191  7-May  8, 1987. 

In  trder  for  an  affirmative 
detei  nination  to  be  made  and  a 
certi:  ication  of  eligibility  to  apply  for 


:  assistance  to  be  issued,  each 
groi  !>  eligibility  requirements  of 
of  the  Act  must  be  met. 
a  significant  number  or 
of  ^  workers  in  the 
f  rm,  ( 


or  an  appropriate 
thereof,  have  become  totally 
separated, 

sales  or  production,  or  both, 
or  subdivision  have 
decreased!  absolutely,  and 

increases  of  imports  of 
or  directly  competitive  with 
pif)duced  by  Uie  firm  or 
subdivision  have 
contribute  inqwrtantly  to  the 

or  threat  thereof,  and  to  the 
decline  in  sales  or  production. 


(3)  That 
articles 
articles 
appropriate 
contribute  d 
separatio4s. 
absolute 

Negative  i  eterminations 

In  each  sf  the  following  cases  the 
investigat  on  revealed  that  criterion  (3) 
has  not  Im  en  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contributi  importantly  to  worker 
separatioi  is  at  the  firm. 
TA-W-1&  264:  Lingl  Corporation,  Paris, 
TN; 
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TA-W-19a40:  Lake  Shore.  Inc.. 

Kingsford.  Mi; 
TA-W-19.906:  Kofabco,  Inc^  Pbni.  IN; 
TA-W-iaj88:  aicker  City  Coip., 

Haverhill,  MA: 
TA-W-19M0:  Rx^ Eastern  Products, 

BaHimore,  MD; 
TA-W-19,297:  Gilman  Engineering  B 

Manufacturing  C,  Janesvilte,  WI; 
TA-W-19,317:  Riddle  Oil  CkK.  San 

Antonio  TX; 
TA-W-iajae:  FMC  Corporatitm.  Gtns 

Machinery  Div.,  Lakeland,  FU 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-19,287:  Carville  NaUonal  Leather 

Corp..  Johnstown,  NY 
VS.  imports  of  tanned  and  finished 
cattlehides  decreased  in  1986  compared 
to  1985. 

TA-W-19,459:  Amboy  Terminating  Co., 
Inc.,  Perth  Amboy,  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.376:  Gilbert  Development 
Corporation,  Cedar  City,  UT 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W~19.374:  GJL  Manufacturing. 

Grand  Rapids.  MI 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
producticm  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-19,307;  Louisiana  Pacific  Corp.. 

Ridgeway,  PA 

Increased  inqiorts  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-l9,2aO:  Zale  Corp..  International 
Diamond  Div.  (AMANTAJ.  New 
York.  NY 

Increased  imports  did  not  contribute 
importanUy  to  woricers  separations  at 
the  Cum. 

TA-W-1A331:  Zale  Manufacturing 
Division,  New  York.  NY 

Increased  impmts  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W-19,2S9:  C.E  Natco.  New  Iberia. 
LA 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 
TA-W-19J60;  CE.  Natco,  Harvey.  LA 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 


TA-W-19i2n;  OB.  Natoo.  Bkctm.  TX 
Increased  imparts  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19je2:  C.R  Natco,  Tulsa,  OK 

Increased  imports  did  not  contribute 
importanOy  to  workers  separations  at 
the  firm. 

Affirmative  OetanaiBatians 

TA-W-19.3^  US.  Shoe  Corp.  Womens 
Shoe  Manufacturing  Div..  Harrison, 
OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  23. 1986. 

TA-W-19.301:IJ.  Case  Co..  Bettendorf, 
lA 

A  certiflcatioa  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  25. 1986. 

TA-W-iaj02:/J.  Case  Co..  Rock  Island, 
IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  2A.  1966. 

TA-W-19,333:  Hagglunds-Denison 
Corp.,  Delaware.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  5. 1986. 

TA-W-19J83:  The  Black  Oawson  Co.. 
Shartle-Pandra  Div.,  Middletown. 
OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  24. 1986. 

TA-W-19.41V  Smith  Valve  Corp.. 
Westboro,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  26, 1986. 
TA-W-19.X7:  Davis  Cabinet  Co.. 
Nashville.  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  sqiarated  on  or  after 
February  18, 1986. 

TA-W-igj88:  Davis  Cabinet  Co.. 
Portland.  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  18. 1986. 

TA-W-19,235;  Olla  Industries.  Inc.. 
Fairview,  NJand  Union  City,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  2. 1986. 
TA-W-10J82:  Bestform  Corp.. 
Johnstown.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  18, 1986. 
TA-W-19,4e7:  Bandera  Energy  Co.. 
MidkuHLTX 


A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
March  11. 1986. 

TA-W-19.3ie:  Rex  Sportswear, 
Irvington,NJ 

A  certification  was  issued  corering  aB 
workers  of  the  firm  separated  on  or  after 

February  26, 1986. 

TA-W-19.236:  Posh  » Associates.  Inc. 
Miami.  FL 

A  certification  was  issued  covering  aU 
workers  of  tiie  firm  separated  on  or  after 
February  4. 1986. 

TA-W-19.322:  Total  Petroleum.  Inc.  Oil 
and  Gas  Div..  Exploration  & 
Production  Group,  Denver,  CO 

A  certification  was  issued  covering  aQ 
woricers  of  the  finn  separated  on  or  after 
March  3, 1986. 

TA-W-19M2A:  Total  Petroleum.  Inc. 
Oil  and  Gas  Div..  ExphraUon  Sr 
Production  Group.  Houston.  TX 

A  certification  was  issued  covering  all 
workers  of  tiie  firm  separated  on  or  after 
March  3. 1988. 

I  hereby  certify  that  the 
aforementicmed  determinations  were 
issued  during  the  period  May  4. 1987- 
May  a  1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor.  601 0  Street.  NW^ 
Washington.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  die  above  address. 

Dated:  May  12, 1987. 

Glenn  M.  Zach, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  87-11762  Piled  S-21-87;  8:45  am) 


(TA-W-19.030] 


Pursuant  to  29  CFR  9ai8  an 
application  for  administative 
reconsideration  was  filed  nvith  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  w(»kers  at 
Optimized  Gas  Systems.  Incorpwated, 
Tulsa.  Oklahoma.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importanUy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-19.030:  Optimized  Gas  Systems. 
Ina  Tulsa.  Oklahoma  (May  IS,  1987) 
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Signed  at  Waahington.  DC,  thia  ISth  day  of 
Mayl987. 

ManteM-Fdolu. 

Ditwctor,  Office  of  Trade  Adjuttment 

AuiMtaace. 

IFR  Do&  87-11783  Filed  5-21-87;  8:45  am] 


Emptoyment  Standards 
AORMNSiraiion,  wags  ana  nour 


aaramuni  wages  ror  reosna  ana 
Otonaral  Wage  Detennlnallon 


General  wage  detennination  decisions 
of  the  Sea«taiy  of  Labor  are  issued  in 
acccwdance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  bm  other  sources.  They 
specify  the  basic  houriy  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  I^rt  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  StaL  1494,  as  amended.  40 
U.S.C.  27Sa)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in.  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 
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Gem  ral  wage  determination 
decisia  is,  and  modifications  and    . 
supers(  deas  decisions  thereta  contain 
exp  ration  dates  and  are  effective 
date  of  notice  in  the  Federal 
;  or  on  the  date  written  notice  is 
by  the  agency,  whichever  is 
These  decisons  are  to  be  used  in 
accordince  with  the  provisions  of  29 
1  and  S.  Accordingly,  the 
decision,  together  with  any 
modifi^tions  issued,  must  be  made  a 
of  nrery  contract  for  performance 
<  escribed  work  within  the 

jc  area  indicated  as  required  by 
app^cable  Federal  prevailing  wage 
29  CFR  Part  5.  The  wage  rates 
le  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contaii  ed  in  the  Government  Printing 
GPO)  document  entitled 
il  Wage  Determinations  Issued 
Under  lie  Davis-Bacon  And  Related 
Acts,"  hall  be  the  minimum  paid  by 
contra(  tors  and  subcontractors  to  labors 
and  m«  chanics. 

Any  lerson.  organization,  or 
govern  nental  agency  having  an  interest 
in  the  i  ites  determined  as  prevailing  is 
encoui  iged  to  submit  wage  rate  and 
fringe   enefit  information  for 
consid  ration  by  the  Department 
Furthei  information  and  self- 
explan  itory  forms  for  the  purposes  of 
submit  ing  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Emplo;  ment  Standards  Administration, 
Wage   nd  Hour  Division,  Divison  of 
Wage  ^terminations,  200  Constitution 
Avenu  !,  NW.,  Room  S-3504, 
Washi  igton,  DC  20210. 

Modifi  alions  to  General  Wage 
Deteni  ination  Decisions 

The  lumbers  of  the  decisions  listed  in 
the  Go  /emment  Printing  Office 
docum  mt  entitled  "General  Wage 
Detem  inations  Issued  Under  the  Davis- 
Bacon  and  Realted  Acts"  being  modified 
are  lis  ed  by  Volume,  State,  and  page 
numbi  r(s).  Dates  of  publication  in  the 
Federa  Register  are  in  parentheses 
follow  ng  the  decisions  being  modified. 
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Volume  t 

1  (Jan.  2. 1987J pp.  111-112. 

-10  (Jan.  2, 1987) p.  245. 

(}an.  2, 1967)  ............  p.  728. 


NYS-e 
Pennaj  vania 

PA«  -K  Qan.  2, 1987) p.  885. 

PA8<  -6  (Jan.  2, 1987) .. — .....  pp.  896-889. 
PA8;  -14  (]an.  2. 1987) pp.  946-951. 

Listing  by  Location  (index) pp.  xxiii- 

xxiv. 


BE  ST  COPY  AVAILABLE 


Illinois: 
IL87-l()an 
IL87-2  ()an 
IL87-4(Jan 
IL87-«  (Ian 
ILB7-7  (Jan 
IL87-8(Jan 
IL87-8(Jan 

Kansas: 
KS87-8  (I 

Michigan: 
MI87-3  (Ja^, 

Missouri: 
M087-2  (|i 
M087-g 
M087-11  ( 

Nebraska: 
NE87-1 

Oklahoma: 
OK87-18 


Volume  n 

2,1987) p.  88. 

2.1987) p.  96. 

2,1987) p.  12a 

2.1967) p.  132. 

2.1987) p.  136. 

2,1967) p.  142. 

2. 1967) p.  148. 


2. 1967)... p.  356. 

2, 1987)........ —  p.  439. 

2.1987)............  p.  602. 

n.  2, 1967) p.  645. 

an.  2. 1987) p.  658. 

(]a  L  2, 1967) p.  667. 

2. 1987) p.  912h. 


ail. 


(I'll. 


Om. 


Listing  by  Location  (index)......  pp.  xxxv- 

xxxvi. 
Volume  III 


Montana 

MT87-1  (Ji 
Oregon: 

OR87-1  ()< 
Washington: 

WA87-2  (Jkn.  2. 1987)  — p.  354. 

Listing  by  La  lation  (index) p.  xxix. 


m-  2. 1987) pp.  166-182. 

la^.  2, 1987) p.  285. 


General  W4ge  Determination 
Publicadoo 

General  i  rage  determinations  issued 
under  the  E  avis-Bacon  and  related  Acts, 
including  tl  ose  noted  above,  may  be 
found  in  thi  Government  Printing  Office 
(GPO)  docii  ment  entitled  "General 
Wage  Detei  minations  Issued  Under  The 
Davis-Bacc  i  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  G  tvemmental  Libraries  and 
manyofthi  1,400  Government 
Depository  Jbrariea  across  the  Country. 
Subscriptic  IS  may  be  purchased  from: 
Superinten(  ent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington  DC  20402.  (202)  783-3238. 

When  or  ering  subscription(s),  be 
sure  to  spe(  ify  the  State(8)  of  interest 
since  subsc  iptions  may  be  ordered  for 
any  or  all  o  '  Uie  three  separate  volumes, 
arranged  b  State.  Subscriptions  include 
an  annual  (  dition  (issued  on  or  about 
January  1)  <  vhich  includes  all  current 
general  wa  |e  determinations  for  the 
States  cov(  ted  by  each  volume. 
Throughou  the  remainder  of  the  year, 
regular  we  Uy  updates  will  be 


distributed 


to  subscribers. 


Signed  at  Vashington,  DC  This  15th  Day 
ofMayl967< 
AlanL-Moai, 
Director,  Di  iaioa  of  Wage  Determination*. 
[FR  Doc.  87-  11554  Filed  5-21-87;  8:45  am] 
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Mine  Safety  and  HeeMi  Administration 
(Oodiel  No.  II-C7-101-CI 

C  A  B  Coal  COn  Inc.;  Petition  tor 
ModNlcation  of  Applcalion  of 
Mandatory  Safely  Standard 

C  &  B  Coal  Company.  Inc.  Route  1. 
Box  507.  Norton,  Virginia  24273  baa  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Run  Coal  No.  2  Mine  {IS).  No.  15-1S274) 
located  in  Letcher  County.  Kentudcy. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petiti(mer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  would  limit  the 
equipment  operator's  visibility.  Due  to 
uneven  roof  and  soft  and  uneven 
bottom,  the  cabs  or  canopies  could 
strike  and  dislodge  roof  suj^rt.  thereby 
creating  chances  of  an  accident 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comnwnts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  June 
22, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  12, 1987. 

PatridaW.Sihrey. 

Associate  Asu'stant  Secretary  for  Mine 
Safety  and  Health. 

|FR  Doc  87-1784  Filed  5-21-87;  8:45  am] 

BtUNM  OOOC  4S1»-I»4I 

(Docket  NaM-ST-M-C] 

Davidson  Mining.  Inc4  PeHlion  for 
Modification  of  AppHealion  of 
Mandatory  Safely  Standard 

Davidson  Mining.  Inc^  41  Eagles 
Road.  Beckley  West  Virginia  25801  has 
filed  a  petition  to  modify  the  application 
of  30  C7R  75.1701  (abandoned  areas, 
adjacent  mines;  drilling  of  boreholes)  to 
its  No.  1  Mine  (I.D.  No.  46-06896)  located 
in  Boone  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 


the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petiti(m  concerns  the 
requirement  that  whenever  any  working 
place  approaches  within  SO  feet  of 
abandoned  areas  in  the  mine  as  shown 
by  surveys  made  and  certified  by  a 
registered  engineer  er  surveyor,  or 
within  200  fieet  of  any  other  abandoned 
areas  of  the  mine  wUdi  cannot  be 
inspected  and  which  may  contain 
dangerous  accumulations  of  water  or 
gas.  or  within  200  feet  of  any  woridngs 
of  an  adjacent  mine,  a  borehde  or 
boreholes  shall  be  drilled  to  a  distance 
of  at  least  20  feet  in  advance  of  the 
woricing  face  of  sudi  working  place  and 
shall  be  continually  maintained  to  a 
distance  of  at  least  10  feet  in  advance  of 
the  advancing  working  face.  When  diere 
is  more  than  one  borehole,  th^  shall  be 
drilled  sufficiently  close  to  eadi  other  to 
insure  that  the  advancing  working  face 
will  not  accidentally  hole  through  into 
abandoned  areas  or  adjacent  mines. 
Boreholes  shall  also  be  drilled  not  more 
than  8  feet  apart  in  the  rib  of  such 
working  place  to  a  distance  of  at  least 
20  feet  and  at  an  angle  of  45  degrees. 

Z  Petitioner  requests  a  modffication  of 
the  standard  to  allow  mining  to  within 
100  feet  of  the  Quinland  No.  1  Mine 
North  Limits,  without  the  drilling  of 
boreholes.  In  sunxirt  of  this  request, 
petitioner  states  diat: 

(a)  North  Limits  of  the  Quinland  No.  1 
Mine  are  being  ventilated  and  evaluated 
by  bleeder  evaluation  points; 

(b)  North  Limits  of  Quinland  No.  1 
Mine  do  not  contain  dangerous 
accumulations  of  either  water  or  gas; 

(c)  Davidson  and  Quinland  employ 
the  same  engineering  firm  for 
engineering  services  (spades  and  maps) 
which  gives  assurance  that  the  mine 
maps  of  the  Quinland  No.  1  and 
Davidson  Na  1  Mines  are  compatible 
and  contain  consistent  references  to 
each  mine  since  both  mines  are  on  the 
same  coordinate  system; 

(d)  The  North  LimiU  of  Quinland  No.  1 
Mine  are  hi^er  than  the  elevations  of 
the  Davidson  No.  1  Mine  woridng 
sections;  therefore,  these  areas  will  not 
impound  water;  and 

(e)  The  North  Limits  of  Quinland  No.  1 
Mine  were  never  roomed  nor  pillared, 
therefore,  all  underground  worid^gs  in 
the  area  have  been  mapped. 

3.  Petitioner  states  that  the  proposed 
alternate  method  «dll  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coamieiits 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 


comments  must  be  filed  widi  dw  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Artington.  Vit^^nia  »»»  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
22. 1967.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  12. 1987. 
PMiidaW.Siiv«y. 

Associate  Assistant  Secretory  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-11785  nied  5-21-^87;  8:45  am) 
IC0K4S1S-«a 


(Docket  No.  M-f7-11-M] 

Empire  Sand  ft  Qraval  Co,  Ine4 
Petition  fbrModHlcaiion  of  Applcation 
of  Mandatory  SafMy  Standard 

Empire  Sand  A  Gravel  Company.  Inc. 
P.O.  Box  1215.  Billings,  Montana  50103 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.12028  (testing 
grounding  systems)  to  its  Base  Crusher 
(ID.  No.  24-01360).  its  Billings  Crusher 
a  J)-  No.  24-01665),  both  located  in 
Yellowstone  County.  Montana  and  iu 
Wyoming  Pit  (LD.  No.  46-01404)  located 
in  Sheridon  County.  Wyoming.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
(rfl977. 

A  summary  of  the  petitioner's 
statements  followK 

1.  The  petition  concerns  the 
requirement  that  continuity  and 
resistance  grounding  systems  be  tested 
immediately  after  installation,  repair, 
and  modification,  and  annually 
thereafter. 

2.  Petitioner  requests  a  modification  of 
the  standard  as  it  pertains  to  the  testing 
of  the  resistance  of  the  grounding 
electrodes  where  the  portable  plants 
relocate. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  When  a  grounding  electrode 
system  is  made,  one  or  more  of  the 
electrodes  specified  below  will  be 
imbedded  below  the  permanent 
moisture  level; 

(b)  Made  electrodes  will  be  fi«e  bom 
nonconductive  coatings  such  as  paint  or 
enamel; 

(c)  Where  more  than  one  electrode 
i^stem  is  used  (including  those  used  for 
lightning  rods),  each  electrode  of  one 
system  will  not  be  less  than  6  feet  from 
the  other  electrode  of  another  system; 

(d)  Rod  and  pipe  electrodes  will  not 
be  less  than  8  feet  in  length; 

(e)  Electrodes  of  pipe  or  conduct  will 
not  be  smaller  than  %  indi  trade  size 


/  Voli 


UM 


theonter 


0])Elactiodtftof  radfrof  stselar  ksB 
s6an  ba  at  ImmI  %  iacb  dlasMtML 
Nonferro«*Jod»ar  tfcdi  mgdvtial  will 
not  be  bwthm  S4.i«dbia.ifi««p«wt; 

(g^  WbecanckbatUmi*  aot 
encountered,  the  electradet  wilLbe 
driven  to  a  depth  of  fffeet  Wbere  rode 
bottom  is  encountered  af  a  dbpUt  of  fcea 
than  ffcei  electmlBa  M«  teev  tha»  9 
feet  long  will  be  buried  fai  a  trendn 


bonds  will  be  visually  I 

bonding  each  time  a  portable  operation 
is  relocated: 

(i)  Annual  ground  bed  measurements 
shall  be  peiRauieil  st  tfte  site  where  anjr 
pui'  (able  -ynul  leimina  n  tne  same 
location  rofBiorv  niait  one  canmcRir 
year;and 

(9  Tfte  grounding  coaAictof  is- meet 
susceptible  ta  breaking  due  to  flexing 
anddiscoooaeting/ncaBnectiiigdusing 
these  mavea^lhaeefeie,aqu^imaaft 
grounifiii§condactoi  centinaity 
measuxsmenta  wifl  be  pesfesmerf  afier 
each  relocatioa  of  a  padaUe  plenL 

4,  For  these  leasonet  petttianeE 
request*  a  madificatton  of  the  sHandanL 


Persons  interested  in  this  petiGoa  may 
fumiah  written  comments,  lliese 
comments  must  be  Hied  witfi  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  HeaMi 
Administration^  Room  927, 4015WttBon 
Bouhnraid,  Arftagton;  Vtr^nia  2ZZ03.  AH 
comments  must  be  postmadied  or 
received  in  that  office  on  or  before  June 
22, 1987.  CcH^ies  of  the  petition  are 
available  f^  inspection  at  that  addtess. 

Dated:  M^  12. 1887. 
PabWaW.SilMfw 

AMaociateAasistant  Secretary  for  Mimt 
fi^tjaerfffcnfrh 
[FR  Doc  87-li7ee  nied  5-21-87: 8:«»  m) 


[Docket  NouH-tZ-IIS-CI 
QraMiwIch  CoHmIm:  PMMon  fbr 


I  CalUeriaai.P.a  Bm  387. 
■^fciiaii  isaai  haaffled 
apamJoftWod^ytliaappiratiflftolaO 


■filed  un  ter  section  l(n(c)  of  die  Fe 
MineS<  ielgraiidHeaiifeAerafMm. 

A  sui  imary  of  the  pafMsnerli 
statemc  nta  Mlewvr 

1.  Ttt  petftfon  cmcernv  nie 
require  lent  that  waterRnes  be  installed 
paraHle  tb  tha  entire  fenglh  of  beft 
convey  n.amlbeequ^ped'wfdL 
firehoa  outlets  with  valvei  at  300-fbal 
interva  i  along,  each.  befi.coaveyac  and 
attailp  iGaa.ALleast.saafeaiolfisehasa 
witkfit  ngs  suitaMe  far  canaection  with 
eacb  bat  conveyor  wat 
shall  b^stosad  at) 

ebekconvcyot.  Wa 
bei 


coBweyea)  taitaNn.lMinB  eUDiMo.3&- 
02405)  located  i»  Indiaan  Gauni^ 
Pennsylvaaia  and  itahfiaaNe^Z  m>. 
NcaMtMB^  laeatndbb  Cambria 


tDoekaCNal  ^«7-fMI| 


I  in  snMaeadiacaBttB** 
rentiy  belt  aaleagaa  the; 
outltls  ^Bi^sst  intei  the  bal>  tuuway  ui 
entsy. 

2i  PeiHouei  stateatnaf  oaetO'tRe 
extremmr  cekf  weather  experienced 
dbrmg'Rawftiter  months;  the  waterRiuss 
used fo 'fire  protectfba  fireeze  and 
become  finoperatlve. 

3r  As  an  altsraate  method.  petiMoner 
propose  a  to  iastail  •  dsy  tKateriioa 
systemi  fA^  automalir  and  manual 
waters  nuipBg  capabilities.  In  anppest 
aC  thia  sqaesl.  petitionei 

fa)!  lewatBfllineairiHbe 
along-t  iaNo.lbcftineadrBdas,frain 
the  sue  sea  to  the  beft  «sa 
(appsag  imately  2,000'{eet)r 

(b)  A  a  automatic  actnatfaigvahre  w9 
be  con  ected  ta  die  automatic  fire 
senson  ,  and  when  activated  will  send  a 
signal  I  y  the  actuator  valve,  cau8iiag.the 
valve  1 1  open,  allowing^the  waterOnes  to 
be  prei  lurized  with  water  for  6n 
proteci  on,  hlanual  bypass  valves  will 
also  be  installed  in  the  ^stem  to  allow 
the  wa  erliaes  to  be  preaaartzed;  and 

(c)il  I  passoas  located  in  the  vicinity 
of  the  lalbritiBcachminewillba 
instruf  ledaatolfaeiqieratfoakof  Ihadiy 
wateri  BeayatoB. 

*.  Pi  ilioner  slates  that  Ae  prapesed 
altemi  te  method  wfll  preiride  the  sane 
degree  of  safety  los  ate  niinen  affected 
as  tha  affurded  by  the  standard. 

ff aijasft  fna  rntaananis 

Pen  )n»  interested  in  (his  petitfen  nay 
fiirms  written  comments,  l^ese 
comm  ntanuist  be  filed  with  the  Office 
of  Stai  darda.  Regulations  and 
Variaj  caSrMiaM  Safety  and  Health 
Adaii  istntkm.Koonk  687. 4015  Wilson 
Baulei  Kd.Asliagton,Vii«inia.222Qa.Ali 
comm  ntoamatbapoatanatkadar 
receiv  k1  in  that  office  on  or  before  June 
22, 191  7.  Copies  of  die  petftfon  are 
avaflt  »lefsffinspecttB»a«thati  ' 


PabidaW.SIiwy. 

Associate  AB0(Bttutt  Secretary  for  Mine 
Safety  I 
[FRDocl 
aiujNe  cooc ' 


MMf 


,  he;.  1201  Ni 
High  Street,  MillviUe,  New  Jersey  08832 
has  filed  a  p  jIWoh  ti>BHidi%'  Ae 
application  i  i  30  CFR  5819887  ^radlUr 
warning  deilcea  md  badb-op  alarms)-  to 
its  Mbrie  BfMrioir  (I.D.  Mb;  29-00528^ 
located  hi  Quubeifand  County,  New 
Jersey.  The  aetitioa  is  filed  under 
section  Sntij  of  the  Federal  Mine  Safety 
and  Health.  Act  of  1977. 

A  summaiy  t£  the  petitioner's 
statementa  v^wst 

requiresBsm  that  heavy  duty  atobiia 
equipaianll  apsovkfedwitltandibla' 
wasniaigdei  icM^  IMKBoMoparaloeoi 
such  equipa  enfc  hna  an  jbanuttid  view 

eJUtaranas  anaticteaenesipiat^nB 
which  is  au(  ible  above  the  surrounding 
noise  level  (  r  an  observer  to  signal 
a^en  it  is  a  fe  to  back  op. 

2.  Petitftn  er  has  received  numenras 
contpfainta  hmi  community  residents 
concemii^  he  noise  of  the  badi-up 
alarms  and  Ihe  time  ofday  it  occurs. 
Present^,  o  ^erafions  extend  from  6  a.nu 
until  10  p.m  but  plans  are  being,  made  to 
operate  the  plant  24  beurs  per  day. 

3.  As  an  I  Uemate  method,  petitioner 
pcoopsas  to  install  and  use  straba  light 
back-up  de  ices  to  front-end  loaders 
from  SKX)  p.  n.  to  8:00  a.m.  FVom  8.'00  p.m. 
to  8.-00  a.m.<  die  strobes  Will  be  used  in 
addition  to  the  badc-op  alarms. 

4.  Petitioi  ler  states  that  the  proposed 
alternate  m  sthod  wilt  provide  the  same 
degree  of  si  ifety  for  the  minere  affected 
as  diat  affb  nded  by  the  standard. 

Request  f oi  Comments 

Persons  nileiaated  h>  Ato  petftfon  nay 


furnish  willten  Lunanents;  llkese 
comments  i  mat  oaffiBv  wfth  tneOfnee 
of  Standan  s,  Begalations  and 
Variaaeaa.  ^inaSalaty  and  Health 
Adndnistn  tio«  Raoaft  627.  4015  Wilaon 
Boulawasd,  Ailingtan.  Vitginia  22»&  AU 

;of 

reeeiwnd  kJ  thai  office  an  M  befoie  )nn» 
22. 1089.  C  fiaa  ei  On  palitian  aaa 
availaUrl  lainsiarMaB  at diat  addwas>. 


Dated  May  14. 1987. 
FatridaW.SBvay. 

Associate  Aatittant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc  87-11768  Filed  5-21-87;  8:45  am] 
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(Docket  Na  M-«7-M-C) 

Turris  Coal  Co;  PvWion  for 
Modification  of  AppHeaHon  of 
Mandatory  Safaty  Standard 

Turris  Coal  Company,  P.O.  Box  21. 
Elkhart,  Illinois  62634  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.319-1  (mechanized  mining  section)  to 
its  Elkhart  Mine  (IJ).  No.  11-02864) 
located  in  Logan  County,  Illinois.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  term  "mechanized 
mining  sedton"  means  an  area  of  a  mine 
in  whidi  coal  is  mined  with  one  set  of 
production  equipment  characterized  in 
a  conventional  mining  section  by  a 
single  loading  machine,  or  in  a 
continuous  mining  section  by  a  single 
continuous  mining  machine,  and  which 
is  comprised  of  a  number  of  contiguous 
woriiing  places. 

2.  Petitioner  requests  a  modification  of 
the  standard  to  allow  the  use  of  a 
second  continuous  miner  for  clean-up  of 
previously  cut  faces  on  a  single  split  of 
air. 

3.  In  support  of  this  request,  petitioner 
states  that: 

(a)  Perceptible  movement  of 
ventilation  will  be  maintained  in  the 
previously-mined  area  to  prevent 
methane  accumulations: 

(b)  A  scrubber  and  water  sprays  will 
be  used  to  minimize  dust  being 
suspended.  The  continuous  miners  have 
water-cooled  tram  motors,  and  water 
has  to  be  on  to  tram  the  machine; 

(c)  This  will  provide  a  deaner  area  for 
the  bolters  to  support  the  roof  in  a  more 
timely  manner,  which  is  critical  in  roof 
control: 

(d)  Eliminating  a  third  piece  of 
equipment,  such  as  a  scoop,  reduces  the 
amount  of  exposure  persons  have  to 
equipment.  In  addition,  a  scoop  can  only 
dean  11  feet  into  a  cut;  and 

(e)  Methane  monitors  are  used  as  an 
extra  assurance  to  monitor  the  level  of 
methane. 

4.  In  addition,  petitioner  proposes  a 
dean-up  plan  using  the  second  miner  on 
a  supersection  as  follows: 

(a)  After  completing  the  cut  of  coal 
the  miner  operator  will  communicate  by 


permissible  radio  with  the  second  miner 
operator  to  start  advancing  with  the 
second  miller; 

(b)  The  #1  miner  will  back  up  and 
proceed  to  dean  up  the  kxMc  coal  shale 
and  gob; 

(c)  Perceptible  movement  of 
ventilation  «vill  still  be  maintained  fai  the 
area  to  prevent  methane  accumulation; 

(d)  Water  sprays  wiU  be  utilized  to 
reduce  dust  suspension;  and 

(e)  After  dean-up,  the  miner  will 
move  to  the  next  face  to  be  cut  and  wait 
for  the  cyde  to  be  prepared  with  the 
other  miner. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coounents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
22, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  12. 1987. 

Pafakia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine  and 
Safety  andHealtlu 

(PR  Doc  87-11788  Filed  5-21-87: 8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Ragulatory  Guidr,  laauanca, 
AvattabNtty 

The  Nudear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
assodated  value/impact  statement  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public  sudi 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  spedfic 
parts  of  the  Commission's  nqgulations. 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  acddents.  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

llie  draft  guide,  temporarily  identified 
by  its  task  number.  WM  503-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitied  "Calculation  of  Radon 
Flux  Attenuation  by  Earthen  Uranium 
Mill  Tailings  Covers"  and  is  intended  for 


Division  3.  "Fuels  and  Materials 
Fadlities."  The  guide  is  be^  developed 
to  describe  methods  acceptable  to  the 
NRC  staff  for  calculating  radon  fluxes 
through  earthen  tailings  covers  and  for 
calculating  the  resulting  minimam  cover 
thickness  needed  to  meet  NRC  and  EPA 
standards. 

This  draft  guide  and  the  assodated 
value/inqwd  statement  are  being  issued 
to  involve  the  public  in  the  eariy  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solidted 
on  both  drafts,  the  guide  (inchidii^  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impad  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records.  Office  of 
Administration  and  Resources 
Management  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20555. 
Comments  may  also  bie  delivered  to 
Room  400a  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  &-15  a.m.  to 
5:00  pan.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  Comments  will  be 
most  helpfid  if  received  by  July  24. 1987. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with:  (1) 
Items  for  indusion  in  guides  currendy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  Requests  for  single 
copies  ci  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Director.  Division  of 
Information  Support  Services. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5U.S.C.SS2(a)) 

Dated  at  Rockville,  Maryland,  this  18di  day 
of  May  1987. 


Re^rfor  /  Vot  I  g;  Wdt  ty  /  Frfday,  May  22,  vmf  /  WKIc  et 
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Public  R(  erence  Branch  in^mo»or^ 
SECTveo  iiuw wini c»pitr pay g»-3aB2 
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SECURITIES  AMXEXCMAMGE 


LMlKir- 


(i 


ASW 

ConKi  AppBmiBow 


MaylSt 

ftflttmr  Snniritftir  and  Exchange 
ConnninioB  fSECTT. 
ACfMNC  Notice  of  AppDcation  for 
Ekenqitfon  under  the  Investment 
Company  Act  of  iwa  (the  "TOW  ActT). 

ApfikmmtA^ftMiwUiwittiUiKtgtgt 


Relevant  lat&AetSectiemcVamajpt&oa 
re^aealMl  wadaa  SectHne(c)  finra  aU 
provisions  of  Ik*  10O  Act 
Suamtuy  efAfpiwatioarApitUeimt 
seek»a*  order  coadittonaUy  exenytiiig 
Applicant  Crom  all  pcoMsiona  oS  tha  UMft 
Act  for  dit  limited  puqwsa  of  iaauing 
collateralized  mortgage  obligations  and 
investing  in  certain  mortgage 
certificates. 

FJliag  Date:  The  application  was  fited 
January  30, 1987.  and  amended  on  April 
3  and  April  29;  1967. 

Hearing  or  Notification  offkaringrlt 
no  hearing  is  ordered;  an  oider 
disposing  of  the  appRcatfon  wiB  be 
issued.  Any  intcfested  pefsoi»  any 
request  a  hearing  Q»  tbia  appficatioK  er 
ask  to  be  MtiAed  if  a  hearivg  Is  erdeied. 
Aay  leqoests  most  be  Mcaieed  by  the 
SBC  BO  later  tlmn  S:3»  p.m,  OB  )an»  8. 
1987.  Requests  must  be  in  writing, 
settis*  fairdi  the  natiue  flf  your  interest, 
theiaaaonafor  the  sappiest,  and  the 
issuea  contested.  Applicant  should  be 
served  with  a  ceiv  of  (he  request,  either 
personally  or  by  maikand  die  request 
should  alao  be  sent  to  the  Secretary  of 
the  SEC  akmg  «rtth  proof  of  service  (by 
affidavit  or,  in  Ae  case  of  an  attomey- 
at-lsw..  by  certificate).  Notification  of 
the  date  of  a  bearing  should  be 
requested  by  writing  to  the  Secretary  of 
the  SEC 

ADONCSSCS:  Secretary,  SEC  450  Fifth 
Street.  NW..  Washington,  DC  20549; 
Applicant.  15650  North  Rack  Canyon 
Hwy.  Suite  126.  FhoeBix.  Arizona  8S0Z3. 
PON  nNrnmi  iNPomiATMW  contact: 
Spedaf  Cbonsel  Curtis  R.  Ffilliard  (202} 
272-3028.  Office  of  Investment  Company 
Regulation. 

following  is  a  summary  of  the 


r  App  rGmM  ie^an  ArinMia 


J  or  atftB  sesvices.  to 
Jone  of  such  Finance 
owns  more  than  ffve  percent 
.il4)plk»ntwafr 


BMWtgage 


limilsd. 

wholly  olvned  by 
financi^f  naiisnlas  ||h*  "flas 
n'Wckefwhidlia 
prindpely  ewBcd  by  or  otherwise 
affiliated  with  one  or  more  cencenis 
eiipiBedm  Ike  henwhiiilding  I 
[ikg''t^ear%.atiBm\ 
bi 

providi 
BuildersJ 
Companj 
of  the. 

incorpo^tcd  to>J 
fioandnj  afi 
through    lei 
reinvettt  ■ntoBBoadRBcecdain 
hanaiBgi  m hauanigrpsfated assets,  ami 
wiii  not  (ngapp  in  any  other  nnartated 
businesi  actiwities^ 

2.Eae  i Scries  of  BohIb  wifi  be eMiar 
register!  lander  the  Secucitice  Act  of 
1903^88  uiiaB(kd(i]K"19S3Acn>ar 
sold  in  t  ansactions  exempt  from 
registrat  on  pursuant  to  section  4(2]  of 
the  Secu  ities  Act.  Each  Serie*  ofBewdd 
will  be  i  sned  pursaant  to  an  indentam 
(the  "In(  enture")  between  AppHcaot 
and  an  i  idependent  trustee  (*e  "Bend 
Trustee' )  as  supplemented  by  one  ar 
moiesu  iplemental  indentureSi 

3.  Eac  t  Series  of  Bonds  will  consist  of 
one  or  n  ore  clasaes  (."Claaaes"V  ydmdk 
may  inc  ude  one  or  more  Qnsseeaf 
Bonds  fa  iaring  fixed  interest  rates  and 
oneora  ose Ctasae* of  Bendk bearing 
variable  interest  rates.  A  variable 
interest  rate  Bond  is  one  on  which  the 
interest  rate  adjusts  periodically 
accordii  g  to  a  fixed  index  set  forth  in 
the  I^  jectus  Supplement  and  the 
Indentu  e  with  respect  to  such  Series  of 
Bonds. 

4.Th<  Mortgage  Conaterarsecnrmg  a 
Series  (  'Bbnds  will  consist  of  one  or 
more  d  the  foflOwingr  Conventional 
mortgaj  e  loans  secured  by  first  Kena  on 
sin^ef  ne>-lo-foar) family lesidtoutiaf 
propert  es,  mortgage  leane  insured  by 
the  Fed  irat  Housing  Administration 
("RiA  .oamn  at  partiaOy  gwarantteed 
by  tile'  'Veterans  Administratien  ("VA 
Loans"  (collectively  TIedgerf  Lgwfl 
fcily-Ri  idined  pasa  Iniuugh  cernficates 
("GWW  *  Certificates")  gnarantBedaete 
timely  ayment  of  principal  and  bileiesV 
by  die  kff  ei  nmenr  NirtSonel  Mm  tgage 
Aseoei  ittoirrCWMA^merlgBgepase' 
throogj  eertineatos  (  FNMA 
Certifk  ate»">  goaranteed  as  la  Hmely 


payment  of  pi  ncipal  and  fatterestby  the 
Federal  Natio^l  Mortgage  AasecMfan 
("FNMA-% 

certificates  ("^reddie  MaeGiBrtfliBafce'7 
guaianlnadai  talhilj  —ynmatol 
interest  and  I  timatei 
principal  by  t  le  Federal  Home  Loan 
Mortgage  Cor  loration  ("Freddie  Mac"l 
and  other  typ  »  of  mortgage  collateral 
including  moi  gage  paaa-thfeugh' 
certificate8»B  OB^agaHvBateEal 
obligations,  a '  omei  Jnteresta  in 
mortgages  thi  I  are  first  Hens  on  single 
(one-CD^toirl  saiily  residenlBal 
pnpctdca  n  therMactgage 
CertifScateaT]  (Aa  asadhsrHia  the  ten* 
Mstilgaia  rilini  III!  II"  iniladBB GMMA 
CertificaBes.  1 MMA  GertiAEalesi.naddie 
MaeGerieca  ice  and  Other  kfcalMfe 
Certificates,  i  nd  the  term  "KCortgaBr 
CoMatBraA"  ii  dndea  MuMgagu 
Certificates  a  id  Pledged  Loans.)  Each 
Series  of  Ben  la  alao  may  be  sealed  by 
certain  funds  and  accoHBtai  (ndnding 
proceeds  accvmrta*  debt  aervice  fcmdn 


fands)andb]  aeiviciRgagreeaaeatst 
insaaawe  pofcics  and  ather  cie  A 

cea  desciibed  in  the 
iraadi  Series 


Prospactasl 
of  Bonds. 

S.The  MofbagvCdkatafid  secaring 
eadi  Series  0  E  Bonds  will  have 
scfaednicd  ca  ih  flnwe  sidfidcnt  (togedier 
with  cash  av  lilable  to  be  edthdra 
fcoiB  aay  del  tsarviee  ftmdM 
funds,  ovet-c  dlslcraliaation  fandaot 
odiet  fonda),  logedwr  nrttli  reinvestment 
income  than  m  atasaaned 
reinvestmeni  rates  acceptable  to  each 
ruliag  agsiic;  ^iatfa<g die  Bonds  of  suck 
Series  ("Rati  ig  Agency")  to  make  timely 
payments  ar  pshiLipal  of  and  intssest  on 
the  Bonds  aisaeh  Series  in  aecatdance 
with  theia  tei  am  and  la  p^  all  of  dm 
fees  and  exp  ;nses  of  theisanance  at 
such  Series!  f  And&^ThnOntstandmg 
Bond  value  c  f  dK  Cottaaasal  securing  a 
Scries  of  Bo  dswUlbs  described  in  d» 
Indentasefia  sack  Scries  and  edit  be  at 
least  eqnal  1 1  dm  iaitiak  prindpd 
anunna  of  «  ck  Bonds  on  dheir  date  of 


KTbeCal  atsraiaecarii«  each  Series 
of  Bonds  wil  be  owned  either  by 
ApplicaaC  ed  by  iM  Finance  Campaaies 

IptadiHtv' 
Bonds] 

lof  lands  (« 

"Funding  AJisamsnlBT  Skch  CbObterat 
will  oansial  pi  at  kmlada  amslhaga  leens 

(1) 

behalf  of  an  affiliate  of  a  Finance 

Company  pi  ctidpadng  ki  I 

arft  dteti 
Applicant  o  a»  alBUate  ^  •  1 
Company  i4ilh.ipBlk^  to  aacb  Seri»  of 
BOncfein 


Tniste*  for  tuch  SariM  af  Booda  wiU  be 
granted  a  fint  prioiitar  perfKtsd  Mcurity 
or  lien  interatt  in  and  to  all  Mortms 
CoOateral  and  odier  items  ofCoflateral 
securing  such  Series  of  Bonda. 

7.  Eadi  Flnanoe  Company 
participatiiig  in  a  Series  of  Bonda  will 
enter  into  a  Funding  Agreement  with 
respect  to  suck  Series  of  Bonds  pursuant 
to  whicb  Uie  Finance  Company  will  (i) 
borrow  a  portion  of  the  proceeds  of  the 
sale  of  such  Series  of  Bonds;  (ii)  repay 
such  loan  by  causing  payments  to  be 
made  to  the  Bonds  "nustee  for  such 
Series  of  Bonds  in  such  amounts  as  are 
necessary  to  pay  the  accrued  interest  on 
such  loan  and  to  repay  the  principal 
amount  of  sudi  loan:  and  (iii]  pledge 
Mortgage  Collateral  to  the  Applicant  as 
security  for  Its  loan.  Applicant  will 
assign  to  the  Bond  Thistee  for  sudi 
Series  of  Bonds  as  security  for  such 
Series  of  Bonds  its  entire  right  title  and 
interest  in  the  collateral  and  all 
proceeds  thereof  pledged  under  the 
Funding  Agreements  (except  for  its  right 
to  receive  certain  fees  and 
reimbursement  for  certain  expenses  and 
its  right  to  indemniflcation). 

8.  The  Bonds  of  a  Series  may  be 
subject  to  redemption  by  Applicant 
under  the  circumstances  set  forth  in  die 
Prospectus  Supplement  for  such  Series 
of  Bonds.  Such  redemption,  if  provided. 
will  not  render  the  Bonds  of  sudi  Series 
"redeemable  securities"  within  the 
meaning  of  section  2(aK32}  of  the  Act 
The  Bonds  of  a  Series  will  not  be 
redeemable  at  the  option  of  holders  of 
Bonds  of  such  Series  except  diet  certain 
Series  of  Bonds  may  provide  for  the 
establishment  of  a  redemption  fund  and, 
subject  to  the  limitations  and  priorities 
set  forth  in  the  Prospectus  Supplement 
for  each  sudi  Series  of  Bonds,  requests 
for  redemption  by  holders  of  sudi  Bonds 
will  be  honored  to  the  extent  fiinds  are 
available  in  such  redemption  fund. 
Unless  an  event  of  default  with  respect 
to  a  Series  of  Bonds  has  occimed  and  is 
continuing,  die  holders  of  Bonds  of  audi 
Series  will  not  be  entided  to  accelerate 
payment  of  the  Bonds  of  such  Series  or 
otherwise  to  compel  the  liquidation  of 
the  remaining  Collateral. 

Applicant's  Conditiong 

Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following  conditions: 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  lt39  Act.  nnless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
die  1033  Act 

(2)  The  Bonds  of  each  Series  will  be 
"mortgage  related  securities"  within  the 
meaning  of  section  3(a)(41)  of  die 
Secutities  Exchange  Act  of  1934. 


However,  te  MortesfB  CaUafteral 
direcdy  securing  each  Series  of  Bonds 
(nvfaslbar  QWDsd  bf  flw  Appicaat  or 
plad^sdpiwaiiHa  the  VmOa^ 
AgnanMBla)  wrill  ba  Hiirilsd  to  PMged 
Loans.  C»4MA  Certificates.  FNMA 
Certificates.  Freddie  MAc  Certificates 
and  Other  Mortgage  Certificates. 

(3)  If  new  Mortgage  Collateral  ie 
substituted  as  security  for  a  Series  of 
Bonds,  the  subatitute  collateral  muat  (i) 
Be  of  equal  or  better  quality  than  the 
Mortgage  Collateral  replaces;  (ii)  have 
similar  payment  terms  and  cadi  flow  as 
die  Mortg^v  Cottataral  replaced;  (iii)  be 
insured  or  guaranteed  to  the  aane 
extent  as  the  Mortgage  Collateral 
replaced;  and  (iv)  BMet  dw  conditioiis 
set  forth  in  paragraph  2, 4  and  &  in 
addition,  new  cdlateral  may  not  be 
substituted  for  more  than  20%  of  die 
aggregate  face  amoont  of  the  Pledged 
Loana  initially  pledged  as  Mortgage 
Collateral  or  for  more  than  40%  ci.  the 
aggregate  face  amoiint  of  the  Mortgage 
Ceitificatoa  initially  pledged  as 
Mortgage  Collateral  New  Pled^ied  Loan 
may  be  substituted  for  Pledged  Loan 
initially  pledged  as  Mortgage  Collateral 
only  in  the  event  of  defaiUt  late 
payments  or  defect  in  the  Mortgage 
Collateral  being  replaced.  In  no  event 
may  any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
Ctrflateral.  New  Funding  Agreements 
may  be  substituted  for  Funding 
Agreements  initicdly  pledged  only  if  the 
substitution  of  Mortgage  Collateral 
underlying  those  instruments  would  be 
permitted  under  this  conditioii. 

(4)  The  Mortgage  Collateral  and  odier 
items  of  Collateral  securing  a  Series  of 
Bonds  will  be  assigned  to  and  held  by 
the  Bond  Trustee  for  such  Series  of 
Bonds,  or  on  behalf  of  such  Bond 
Trustee  by  an  independent  custodian, 
pursuant  to  the  Indenture  under  which 
such  Bonds  were  issued.  Neither  die 
Bond  Trustee  nor  the  custodian  for  a 
Series  of  Bonds  may  be  an  affiliate  (aa 
die  term  "afRliate"  is  defined  in  1933 
Act  Rule  405. 17  CFR  230.405)  of  die 
Applicant  the  master  servicer  for  such 
Series  of  Bonds  or  the  originator  of  any 
IHedged  Loen  securing  such  Series  of 
Bondi.  The  Bond  Trustee  for  such  Series 
of  Bonds  will  be  granted  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  all  Mortgage  Collateral  securing  such 
Series  of  Eionds. 

(5)  Eadi  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
rect^nized  statistical  rating  organization 
that  is  not  affiliated  writfa  the  Applicant 
The  Bonds  of  each  Series  will  not  be 
considered  redeemable  secorities  within 
the  meaning  of  section  2(aH32)  of  the 
1933  Act 


(•)  The  aaatsr  acfvioar  of  Oe  Plad0Bd 
Loans  aaoaring  a  Sariaa  of  Panda  may 
not  be  an  affiliate  of  die  Bond  Ihistee 
for  such  Series  of  Bonds.  If  diara  is  no 
mastar  servicer  for  die  Hedged  Loans 
securing  a  Series  of  Bonds,  no  servicer 
of  such  pledged  loans  may  be  an 
affiliate  of  the  Bond  Thistae  for  such 
Series  of  Bonds.  Each  such  mastn 
servicer  and  servicer  will  be  approved 
by  FNMA  or  Freddie  Mac  as  an  "eligible 
SAuer/ servicer  of  conventional, 
residential  mortgage  loeais.  The 
serviGnig  agreenients  coverttig  eedi 
Pledged  Loan  securing  a  Seriea  <rf  Bonds 
will  obligate  the  servicer  to  provide 
substantially  the  sane  aervioea  widi 
respect  to  audi  Pledged  Loans  as  the 
servicer  is  then  currendy  required  to 
provide  in  connection  with  ^  servicing 
of  mortgage  loans  insured  by  FHA. 
guaranteed  by  VA  or  eligible  for 
purchase  by  FNMA  or  F^dte  Maa 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and  in  addition  will  report  on 
whether  the  antidpated  paymente  of 
prindpal  and  interest  on  die  Mortage 
Collateral  securing  each  Series  of  bonds 
continue  to  be  adequate  to  pay  die 
prindpal  of  and  Interest  on  the  Bonds  of 
each  such  Series  in  accordance  wiA 
their  terms.  Upon  completion  of  such 
audita,  copies  of  die  accountante'  report 
will  be  provided  to  the  Bond  Trustee  for 
each  Sales  of  Bonds. 

(8)  Bach  Class  of  Bonds  of  a  Series 
bearing  a  variable  interest  rate  will  have 
a  set  maximum  interest  rate. 

(9)  At  die  time  of  die  deposit  of  die 
collateral  for  a  Series  of  Bonds,  as  well 
as  during  the  life  of  the  Bonds,  the 
Mortgage  Collateral  securing  such  Series 
of  Bonds  will  have  sdieduled  cash  flows 
suffident  (together  with  cash  available 
to  be  withdrawn  from  any  debt  service 
funds,  reserve  funds, 
overcollateralization  funds  or  other 
funds),  together  with  reinvestment 
income  thereon  at  assumed 
reinvestment  rates  acceptable  to  each 
Rating  Agency  rating  the  Bonds  of  such 
Series,  to  make  all  paymente  of  principal 
and  interest  on  the  Bonds  of  such  Series 
in  accordance  with  their  terms  and  to 
pay  all  of  the  fees  and  expenses  of  the 
Ai^icant  widi  respect  to  such  Series  of 
Bonds,  assuming  the  maximum  interest 
rate  on  each  Class  of  Bonds  bearing  a 
variable  interest  rate.  Such  Collatwsl 
will  be  paid  down  as  the  mortgages 
underlying  the  Mortgage  Collateral  ara 
repaid,  but  will  not  be  released  from  the 
lien  of  the  Indenture  prior  to  payment  of 
the  Bonds. 

(10)  The  election  by  any  Issuer  to  be 
treated  as  a  real  estete  mortgage 
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investment  conduit  (a  "REMKT)  will 
have  no  effect  on  the  level  of  the 
expenses  that  would  be  incurred  by  any 
such  Issuer.  Any  Issuer  that  elects  to  be 
treated  as  a  REMIC  will  provide  that  all 
administrative  fees  and  expenses  in 
connection  with  the  issuance  of  a  Series 
of  Bonds  will  be  paid  or  provided  for  in 
a  manner  satisfactory  to  the  Rating 
Agency  rating  such  Series  of  Bonds. 

If  any  issuer  elects  to  be  treated  as  a 
REMIC  such  Issuer  will  provide  for  the 
payment  of  the  administrative  fees  and 
.  expenses  incurred  in  connection  with 
the  issuance  of  a  Series  of  Bonds  by  one 
of  the  following  methods  or  a 
combination  of  one  or  more  of  such 
methods: 

(a)  A  third  party,  whose  credit  is 
acceptable  to  the  Bond  Thistee  and  to 
the  Rating  Agency  rating  the  Series  of 
Bonds.  wiU  guarantee  the  payment  of 
such  fees  and  expenses. 

(b)  One  or  more  reserve  funds  will  be 
established  to  provide  for  the  payment 
of  such  fees  and  expenses,  which  fees 
typically  shall  be  projected,  assuming 
current  inflation  factors  scenarios 
required  by  the  Rating  Agency  rating  the 
Bonds,  at  die  time  of  the  issuance  of 
sudi  Bonds  and  at  the  time  of  the 
establishment  of  such  reserve  funds. 
Thereafter,  the  Bond  Trustee  will  look 
solely  to  such  reserve  funds  for  the 
payment  of  certain  fees  and  expenses. 

(c)  The  Bonds  will  be  secured  by 
Collateral  the  value  of  which  will  be  in 
excess  of  the  amount  necessary  to  make 
payments  of  principal  of  and  interest  on 
the  Bonds.  Such  excess  or  a  portion 
thereof  will  be  applied  to  the  payment  of 
such  fees  and  expenses,  and  may  be 
used  in  combination  with  any  of  the 
other  methods  described  herein.  In  no 
event  shall  any  Issuer  pledge  Collateral 
with  a  Collateral  Value  which  exceeds 
120X  of  the  aggregate  principal  amount 
of  the  related  Bonds. 

Applicant  hereby  represents  that  the 
anticipated  level  of  fees  and  expenses 
will  be  more  than  adequately  provided 
for  regardless  of  which  of  the  above 
methods  (whidi  methods  may  be  used  in 
combination)  are  reflected  by  such 
Issuer  to  provide  for  the  payment  of 
such  fees  and  expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
looathan  G.  Kats. 
Secretary. 
[FR  Doc.  87-11721  Filed  5-21-e7;  8:45  am] 
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Dated:  May  15, 1987. 

AQEM  y.  Securities  and  Exchange 
Conu  ission  (the  "SEC"). 
ACnc  M:  Notice  of  Application  for 
Exem  ition  under  the  Investment 
Comi  jny  Act  of  1940  (die  "1940  Act"). 


Api  licant  The  First  Boston 
Corp  ration. 

Rbi  ivant  1940  Act  Section:  Exemption 
reque  ited  under  section  6(c)  from  all 
provi  ions  of  the  1940  Act 

Sui  iwary  of  Application:  AppMcant 
reque  its  an  exemption  from  all 
provi:  ions  of  the  1940  Act  so  that  it  can 
issue  'stripped"  certificates  representing 
inten  its  in  the  principal  or  interest 
paym  mts  due  on  certain  bonds  held  in 
the  a  stody  of  a  major  commercial  bank. 

FiL  Tg  Date:  The  application  was  filed 
on  M  ly  4. 1987. 

He  mng  or  Notification  of  Hearing:  If 
no  he  iring  is  ordered,  the  application 
will  t  e  granted.  Any  interested  person 
may  i  equest  a  hearing  on  this 
appli  ation,  or  ask  to  be  notified  if  a 
heari  ig  is  ordered.  Any  requests  must 
be  re  ;eived  by  the  SEC  by  5:30  p.m.,  on 
June  i,  1987.  Request  a  hearing  in 
writii  g,  giving  the  nature  of  your 
inten  st  the  reason  for  the  request,  and 
the  ii  lues  you  contest.  Serve  the 
Appl  cant  with  the  request  either 
pers(  nally  or  by  mail,  and  also  send  it  to 
the  £  scretary  of  the  SEC,  along  with 
proo  of  service  by  affidavit  or,  for 
attoi  leys,  by  certificate.  Request 
notif  cation  of  the  date  of  a  hearing  by 
writifg  to  the  Secretary  of  the  SEC 
ES:  Secretary,  SEC,  450  5th 
StreA.  NW.,  Washington,  DC  20549. 
App  cant  Park  Avenue  Plaza.  New 
Yorii  New  York  10055.  Attention: 
Mid  ael  G.  Zeiss,  Esq. 

FOR   VRTHER  INFOmiATION  contact: 

Shei  y  A.  Hutchins.  Staff  Attorney  at 
(202  272-2799  or  Brion  R.  Thompson. 
Spec  al  Counsel  at  (202)  272-3016.  Office 
of  In  restment  Company  Regulation, 
Divii  ion  of  Investment  Management 

SUPI  LBMBITAIIV  INRNWUTION: 

Foil)  wing  is  a  summary  of  the 
applcation;  the  complete  application  is 
ava:  able  for  a  fee  fi:om  either  the  SECs 
Pub  c  Reference  Branch  in  person  or  the 
SEC  B  commercial  copier.  (800)  231-3282 
(in  I  laryland  (301)  258-4300)). 

App  icant's  Representations 

1.  Applicant  is  a  Massachusetts 
ition  and  a  wholly-owned 


subsidiary  of  First  Boston.  Inc. 
Applicant  ilse  is  registered  as  a  broker- 
^  dealer  unc  sr  the  Securities  Exchange 

_^     Act  of  193. 
Custody         2.  Applii  ant  proposes  to  offer  for  sale 
componen  parts  of  interest-bearing 
bonds  (the  "Bonds")  issued  or  to  be 
issued  by  i  in  international  financial 
institution|e.g.,  the  Worid  Bank,  the 


Inter-Ame  ican  Development  Bank  or 
the  Asian  )evelopment  Bank),  foreign 
sovereign  ovemment  or  corporation 
(the  "Oblij  or").  Applicant  anticipates 
that  the  Bffiids  will  be  intermediate  term 
securities  vith  maturities  ranging  from 
five  to  eig  it  years. 

3.  Appli  »nt  or  an  affiliate  thereof  (as 
"Deposito  ^  will  purchase  direcdy  fivm 
the  Oblige  r,  or  in  the  secondary  market 
some  or  al  of  the  Bonds  of  a  single 
series  and  deposit  them  with  a  bank  (the  ■ 
"Custodia  i").  The  Bonds  will  be  held  in 
the  Custoi  ian's  name  pursuant  to  a 
custody  ai  d  agency  agreement  (the 
"Custody  Vgreement")  meeting  the 
requireme  its  for  unit  investment  trusts 
in  section  Z8(a]  of  the  1940  Act.* 
AppUcant  proposes  that  the  corporate 
trust  depa  rtment  of  a  major  commercial 
bank  (wit  i  total  assets  of  not  less  than 
$500,000.0  K))  act  as  its  Custodian,  and 
states  tha  it  will  pay  the  annual  fee  and 
certain  ex  )enses  of  the  Custodian. 

4.  Upon  deposit  of  the  Bonds,  the 
Custodial  wUl  deUver  to  AppUcant 
certain  dc  >osit  receipts  (the 

Certifica  es")  representing  interests  in 
the  serial  f  maturing  interest  and 
principal  »aymenta  on  the  Bonds. 
Thereafte ',  die  Certificates  will  be 
offered  oi  ly  to  institutional  investors 
who  are  "  iccredited  investors"  for 
purposes  )f  Regulation  D  under  the 
Securities  Act  of  1933  ("1933  Act"),  17 
CFR  230.S  [)l-506  (as  now  or  hereafter  in 
effect),  ai  d  who  have  knowledge  and 
experienc  e  in  financial  and  business 
matters  t( '  be  able  to  evaluate  the  risks 
associate  1  with  investing  in 
instrumei  ts,  such  as  the  Certificates, 
that  are  n  st  redeemable  and  represent 
interests  n  the  principal  or  interest 
payment!  on  the  underlying  Bonds.  The 
Certificat  !S  will  not  be  offered  to 
individue  s.  The  minimum  purchase 
price  for  Certificates  vrill  be  $150,000. 
Since  Cei  Uficates  will  be  sold  at  a 
discoimt  such  minimum  purchase  price 


■Section 
custodial 
may  not 
for  paymenfi 
may 

bookkeepin  | 
Custodian 
inwhidithi 
Custodian 
liquidated 
designated. 


UM 


t8(a)  requirea,  among  other  things,  the 
aiyangiwnent  to  ptovide  that  the  Custodian 
any  paynanl  to  the  Depositor  except 
not  exceadiag  what  the  Commission 
s  as  a  raasonaltte  amomt  for  providing 
and  other  adminislratixe  senrices;  the 
have  poiasisiOB  of  aU  the  securities 
assets  of  the  livsl  are  invested:  and  the 
I  liall  not  resign  antU  the  trust  is 
a  successor  Custodian  has  been 
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will  conapond  to  ■  fM»  ainount  hi 
exceMofttSOiaoa 

5.  Appikaat  farther  sxiMcts  to  (but  is 
not  required  to)  nhiintolo  •  Moonday 
market  for  the  Certificatss.  Each 
Certificate  will  be  tnuuiRaUe  aod 
repreeeot  the  light  to  rsoahre  the  iiagle 
payment  of  intereat  or  principal  to 
which  sach  Cartiflcato  lalator  at  the 
date  of  nwtnrity  of  the  Certificata,  the 
payment  being  equal  to  the  face  amount 
of  the  Certificate. 

&  The  iraue  price  of  eadi  Certificate 
will  be  equal  to  the  preaent  vahia  of  the 
face  amount  of  sadi  Certificate.  Badi 
series  of  Certtficatea  will  be  oCGered 
pursuant  to  an  offering  circular 
containii^  appropriate  diecloeure  of  tU 
material  aspects  of  the  Certificates  and 
relevant  iaforauti<m  concemii^  die 
Bonds  and  the  Obligor,  the  custodial 
arrangement  and  tax  consequences.  If 
the  Certificates  are  issued  in  connection 
with  a  primary  distribution  of  Bonds 
that  is  required  to  be  registered  under 
the  1933  Act.  the  offering  circular  may 
be  in  the  form  of.  or  aooorapanied  by, 
the  Bond  prospectus. 

7.  The  Boncjts  nMy  or  may  not  be 
exempt  from  the  registration  provisions 
of  the  1893  Acti  In  the  case  of  Bonds  that 
are  so  exfpnpt  (for  example,  obligations 
issued  by  certain  international  financial 
institutions  of  which  the  United  SUtes  is 
a  member),  no  trustee  typically  is 
appointed  or  indenture  entered  into  with 
respect  to  the  initial  issuance  of  the 
Bonds.  For  exempt  Bonds,  however, 
there  is  typically  a  fiscal  agency 
agreement  pursuant  to  whidi  a  bank  as 
agent  for  the  Obligor  of  the  Bonds 
agrees  to  disburse  principal  and  interest 
to  holders.  Bonds  that  are  registered  will 
generaOy  be.  issued  pursuant  to  an 
indenture  qualified  under  the  Thut 
Indenture  Act  of  1939  n939  Act*7. 

8.  Under  the  proposed  arrangement, 
the  Bonds  will  be  held  in  the  name  of 
the  Custodian  for  the  benefit  of  the 
Certificateholders.  The  Obligor  will  pay 
all  interest  and  principal  payments  due 
on  the  Bonds  held  in  custody  directly  to 
the  Custodian.  The  Custodian  will 
disburse  the  payments  to  holders  of  the 
Certificates  to  which  such  payments 
relate  upon  their  presentation  and 
surrender.  In  addition,  a  holder  owning 
Certificates  evidencing  beneficial 
ownership  of  the  entire  principal  amoont 
of  a  Bond  and  the  remaining  unpaid 
interest  due  thereon  ("Whole 
Certificate")  wiU  be  entitled  to 
surrender  such  Whole  Certificate  to  the 
Custodian  and  direct  the  Cnstodian  to 
register  on  die  books  of  the  OMigoi^s 
fiscal  agent  a  transfer  to  ttmt  holder  of  a 
Bond  in  an.aggregate  principal  anornit 
corresponding  to  nie  Whole  Certificate 
so  surrendered.  The  Custodian  will,  in 


effoct,  act  as  botiiihe  receiving  and 
disbaning  agent,  and  Bsay  appoint  sob- 
paying  agsnta. 

9l  Ite  Castody  Affaenunt  ariU 
provide  that  Certificatahalders,  as 
ownera  of  ditact  inlareate  to  the  Bonds, 
arill  possess  aUrf  the  righte  and 
privileges  of  owners  of  the  Bonds, 
except  that  the  Cnstodiui  shall  have  the 
sole  and  excfanive  right  to  hohi  the 
underlying  Bonds  on  behalf  of 
CertificatehoUsrs  and  toact  on  behalf 
of  the  Certificateholders  to  tta  event  of 
a  default  shoald  tiwy  so  raqaeet  (as 
described  below).  The  Castodian  will 
acknowledge  to  writing  to  the  Castody 
Agreement  that  the  Bonds  are  held  far 
the  accovnte  of  Certificateholders  and 
wiU  not  be  sab)ect  to  any  right,  charge, 
security  totereat.  Ilea  or  daim  of  any 
kind  in  favor  of  the  Custodian  or  any 
person  claiming  through  it  A31  paymente 
received  by  die  Custodian  «vill  be 
immediately  available  upon  receipt  to 
holders  of  Certificates  entitled  to  such 
payments,  and  the  Custodian  wiU  not  be 
authorized  to  exerdse.  with  regard  to 
any  sudi  payment  received,  any 
investment  discretion  whatsoever. 

10.  Applicant's  compensation  for  ite 
activities  in  connection  with  the 
proposed  issuance  of  the  Certificates 
will  be  an  amount  equal  to  the 
difference  between  the  aggregate 
amount  it  receives  from  the  sale  of  the 
Certificates  and  the  cost  of  acquiring  the 
underiying  Bonds  and  the  related 
transaction  expenses  (induding  the 
expenses  and  durges  (rf  the  Custodian), 
and  the  profite  realized,  if  any.  as  a 
result  of  trading  Certificates  in  the 
secondary  market  Applicant  aseerto 
that  the  purpose  of  die  proposed 
arrangement  is  to  provide  a  more 
flexible  market  for  debt  securities  of  the 
Obligor,  thereby  increasing  liquidity  and 
assisting  financially  sophisticated 
institotional  investors  in  matching  dieir 
portfolio  requiremento  with  sodi 
available  tovestments. 

11.  Hie  tadentures  governing  the 
issuance  of  the  Bonds  will  contain 
provisions  permitting  acceleration  of 
interest  and  prindpal  paymente  upon 
the  occurrence  of  certain  evento. 
Acceleration  provisions  contained  in 
Bond  indentures  generally  providethat 
if  the  Obligor  is  in  default  for  a  given 
period  on  me  pasrraent  of  the  pitodpal 
or  toterest  on  any  bonds  or  notes 
(induding  the  Bonds)  or  of  certain  other 
obligations,  then  die  holder  of  any  of  the 
Bonds  may  elect  to  accelerate  the 
prindpal  of  the  Bonds  held  by  him,  and 
the  Obligor  most  pay  sndi  prindpal. 
together  with  toterest  accrued  thereon 
through  die  date  of  payment,  aniess 
prior  to  that  time  all  such  defaulte  are 
cured. 


12.  In  the  aggi  agate,  the 
CertificatahoMers*  rigjhta  to  dte  event  of 
a  defanh  on  theaadOTlying  Bonds  WiU 
ba  dte  saaie  as  dinct  holders  of  dw 
Bonds,  Ia,  to  elecl  to  accelerate  the 
ptinc4>al  of  dw  Bonds,  and  thereby 
make  the  ObUger  pay  such  prindpal 
togedier  widi  tatarost  aocmed  thereon 
through  the  date  of  paysMot.  unleas 
prior  to  that  time  an  sadt  d^ulte  ars 
cared.  However,  andar  the  proposed 
anangaflMnt.  indivldaal 
Certificateholders  wUl  have  to  notify  die 
Custodtan  of  sach  holders'  dectton  to 
accelerate  and  the  Castodian  will  onfy 
notify  die  ObUgor  dut  dte  prindpal  on 
aU  ef  die  Bonds  repreaented  by  a 
specific  Certiftoate  te  aocelerated  if  a 
stetad  percentage  of  holders  so  notify  it 
Moraover.  to  the  event  of  such  a  defaak 
by  die  Obligor,  a  holder  of  a  KVhole 
Certificate  repreaenting  ownership  of  ail 
the  prindpal  and  remi^bning  unpaid 
toterest  doe  on  a  Bond  will  oonttaue  to 
have  dw  above-mentioned  right  to 
surrender  sach  Whole  Certificate  and 
direct  the  Castoifian  to  register  on  the 
books  of  dw  ObUgor's  fiscal  agent  a 
transfiBr  to  diat  hoMcrs  of  such  Bond  to 
the  approprtote  aggregate  princ^ 
amount  Sach  Whole  Certificataholdar 
will  have  the  same  righto  with  repud  to 
the  defaulted  Bond  as  any  odwr 
Bondholder. 

13.  tf  the  Obligor  fails  to  make  any 
pajfinent  due  on  the  bonds,  dw  holder  of 
any  Certificate  not  paid  by  virtoe  of 
sudi  default  may  sue  die  Obligor 
direcUy.  or.  if  not  permitted  to  mamteto 
such  an  action  dnder  applicable  law.  he 
may  cause  the  Cnstodian  to  commence 
or  joto  soch  an  action  against  the 
Obligor  to  recover  the  amount  due  on 
sudi  Certificate  at  dw  holder's  expense. 
Also,  to  the  event  of  a  default  on  any 
Bonds  which  triggers  acceleration  (e^. 
non-payment  wrhich  oontinoes  beyond 
the  specified  care  period),  the  holdm  of 
2S  percent  to  the  ag^egate  of 
"amortized  face  amount"  (as  defined  to 
the  application)  of  Certificates  than 
outotanding  may  dirad  the  Custodian  to 
take  such  action  as  such  holdns  deem 
appropriate  with  regard  to  all  of  the 
Bonds  of  dw  defaulting  Obligor  dwn 
held  by  the  Custodian. 

14.  In  the  case  of  an  acceleration,  the 
Custodian,  as  representative  of  the 
Certificateholders.  will  have  dw  same 
righto  as  any  other  Bondholder  to 
deliver  notice  to  the  Obligor  (or  to  the 
Bond  trastee.  to  a  ease  of  Bonds  issued 
pursuant  to  an  indenture  qualified  ander 
die  1939  Act)  stating  dwt  dw  Castodian 
electa  to  dedara  the  prindpal  of  all  of 
die  Bonds  dwn  held  by  dw  Cnstodian  to 
be  immedtatefy  due  and  psyaUe.  At 
such  time  as  the  Bonds  are  accelerated. 
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the  interest  of  eath  holder  of 
Colificates  in  the  Bonds  would  be 
transformed  into  an  undivided  interest 
in  all  of  the  proceeds  thereafter  received 
on  such  Bonds,  allocated  in  proportion 
to  the  relative  amortized  face  amounts 
of  the  respective  Coiificates. 

15.  Without  conceding  the 
applicability  of  the  1910  Act  to  the 
proposed  offering  of  the  Certificates 
(alnent  an  acceleration  of  the  obligation 
to  pay  the  principal  and  interest  on  the 
underiyuig  Bontk  upon  a  default). 
Ai^licant  asserts  that  it  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  1940 
Act  to  exempt  the  proposed 
arrangement  from  all  provisitms  of  the 
1940  Act  Applicant  submits  that,  except 
in  the  event  of  an  acceleration  of 
principal  and  interest  payments  on  the 
bonds,  the  Certificates  will  represent  a 
direct  ownership  interest  in  the  principal 
or  interest  in  the  underiying  Bonds. 
Applicant  further  submits  that  neither 
the  structure  nor  the  mode  of  operations 
of  the  proposed  arrangement  resembles 
a  typical  investment  company,  and  that 
offering  the  Certificates  to  financially 
sophisticated  institutional  investors  is 
not  the  type  of  transaction  that  needs  to 
be  regulated  under  the  1940  Act 
Applicant  contends  that  the  Custodian 
will  not  be  trading,  dealfaig,  or  generally 
investing  in  securities  and.  thus,  will  not 
exercise  any  investmoit  discretion,  but 
will  perform  only  administrative  and 
mechanical  functions. 

16.  Applicant  aseserts  that  the 
selection  ot  the  underiying  securities 
will  be  made  prior  to  ^  purchase  of 
Certificates,  and.  thus,  will  be  known  by 
the  purchaser  at  the  time  of  purchase. 
Morever,  since  the  Certificates  will  be 
sold  on  the  basis  of  the  credit  of  the 
Obligor  on  the  underiying  Bonds. 
Applicant  asserts  that  the 
Certificateholders  will  look  ultimately  to 
the  Obligor  for  their  assurance  of 
repayment  not  to  the  Applicant 
Depositor  or  Custodian.  Applicant 
further  asserts  that  even  if  an 
investment  company  is  formed  upon 
accderation  of  interest  and  principal 
payments  on  the  Bonds,  such  company 
would  he  engaged  in  activities 
associated  with  its  liquidation  and.  thus, 
should  be  deemed  exempt  from  all 
provisions  of  the  1940  Act  under  section 
7(b)  of  the  1940  Act 

17.  bi  addition.  Api^icant  represents 
that  each  Certificate  and  the  Custody 
Agreonent  will  provide  that  the 
Certificateholder  is  the  real  party  in 
interest  and  shall  have  the  right  upon 
default  to  proceed  directiy  and 
individually  against  the  Obligor  (to  the 


extent  permitted  by  law)  in  the  manner 
such  h  >lder  deems  apivopriate.  Because 
of  the  itructure  of  the  proposed 
arranfi  sment  and  the  nature  of  the  direct 
interei  ts  represented  by  Certificates. 
Appli(  mt  asserts  that  tiie  arrangement 
will  pi  isent  no  risk  of  loss  separate  from 
or  in  a  Idition  to  that  presented  by  the 
under  ring  investment  in  the  Bonds 
thems(  Ives.  Applicant  believes  that  the 
Cu8to<  ian's  obligation  under  the 
Cu8to(  y  Agreement  to  enforce  the 
Certifi  uteholders'  rights  will  provide  a 
suffid  int  safeguard  against  this  potential 
proble  ns  associated  with  a  pool  of 
liquid  issets  that  are  the  principal 
concei  1  of  the  1940  Act  and,  more 
genert  ly,  will  provide  adequate 
assurt  ice  that  the  Certificates  will  be 
paid  ii  accordance  with  their  terms. 

For  t  le  Conunission.  by  tlie  Division  of 
Investi  lent  Management,  pursuant  to 
delegal  m)  authority. 
Jonatlu  n  G.  Katz, 
Secnti  ry. 
[FR  Ik  :.  87-11720  Filed  5-21-«7: 8:45  am) 
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InvM  iMfrt  Company  Institute; 
Applh  BtkHi  for  Order  Permitting 
Orgai  ation  of  Captive  Mutual  Fund 
Inaurt  ncaCa 

DatedJ4ayl5,1987.  . 

AOCNfV:  Securities  and  Exchange 

Comiiission("SEC'). 

ACTM  i:  Notice  of  Application  for 

Exem  ition  Under  the  Investment 

Comp  iny  Act  of  1940  ("the  1940  Act"). 


seeki 
whic 
regisi  ired 


and, 
rese 
and 


reserve 


on 
14. 


Hearing 
no  hearing 
will  be 
may  requei  t 
Applicatioij, 
hearing  is 
be  receivet 
June  8, 198; 
writing, 
interest  th( 
the  issues 
Applicant 
personally 
the  Seer 
proof  of 
lawyers,  bj 
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writing  to 


Api  licant.  Investment  Company 
Instit  te  CIQ"). 

Rei  fvant  1940  Act  Sections:  Order 
pursu  int  to  section  17(d)  and  Rule  17d-l 
there  nder. 
Sui  unary  of  Application:  Applicant 
an  order  permitting  ICI  members 
are  investment  companies 

under  the  Act  their  principal 
underwriters  and  all  affiliated  persons 
of  SUI  h  companies  and  underwriters 
(coU^vely,  "ICI  Members")  to  become 
of  a  captive  mutual  insurance 
comi^ny  ("Company")  sponsored  by  the 
to  purchase  fidelity  bonds  and/ 
directors  and  officers  and  errors  and 
omit  ions  liability  insurance  therefiwm 
or  that  purpose,  to  pay  annual  and 

premiums  and  make  secured 
I  nsecured  commitments  for 
asset  sments  to  the  Company  as 
desciibed  below. 

Date:  The  application  was  filed 
20, 1987,  and  amended  on  May 


Fii  ngi 


A>ril: 
V  87, 


tie  I 


Notification  of  Hearing:  If 
ordered,  die  Application 
grujied.  Any  interested  person 
ahearhigxmthis 
or  ask  to  be  notified  if  a 
Ordered.  Any  requests  must 
by  the  SEC  by  5:30  p  jn.  on 
,  Request  a  hearing  in 
giv|ng  the  nature  oi  your 

reason  for  the  request  and 
>u  contest  Serve  the 
^th  the  request  either 
)r  by  mail,  and  also  sent  it  to 
of  the  ^C  along  with 
se^ce  by  affidavit  or,  for 
certificate.  Request 
of  the  date  of  a  Clearing  by 
Secretary  of  die  SEC 

AOORESSEi:  Secretary,  SEC  450  Stii 
Street  NW  Washington,  DC  20549. 
Applicant  1000  M  Stieet  NW.. 
Washingto  t  DC  20036. 
FOR  nmTH  EH  MFOmiATION  CONTACT: 
Brion  R.  Tl  ompson.  Special  Counsel 
(202)  272-a  no  or  Curtis  R.  HilUard. 
Special  Co  msel  (202)  272-3028  (Office  of 
Company  Regulation). 

•upPLEMCi  TARV  iMromiATiow:  The 

following  i  I  a  summary  of  the 
applicatioi .  The  complete  application  is 
sr  a  fee  frx>m  either  die 
a's  Public  Reference  Branch 
|>r  the  Commission's 
1  copier  (800)  231-3282  (in 
301)258-4300). 
Applicoi  t  fa  Representations:  1.  The 
ICI  is  die  I  ational  association  for  the 
American  nutual  fund  Industry.  Its 
memben  i  iclude  investment  companies, 
their  invei  tment  advisers  and  principal 
underwrite  rs.  and  sponsora  of  unit 
investmen :  trusts  which  account  for 
over  90  pe  cent  of  the  funds  invested  in 
such  trust .  Its  mutual  fund  members 
have  esse'  s  accounting  for  over  90 
percent  of  total  industry  assets  and 
approximi  tely  27  million  shareholders. 
In  additioi  i,  tiie  Id  has  over  450 
associate  oembera  which  render 
investmen  I  advisory  services 
exclusivel  t  to  noninvestment  company 
clients. 

2.  The  C  ompany  is  to  be  formed  as  a 
mutual  co:  npany,  under  Vermont  law 
tmless  the  Commission  is  notified 
otherwise  by  amendment  to  the 
appUcatio  i,  and  acting  as  primary 
insurer  wi  luld  offer  membera  and 
associate  nemben  of  the  ICI  initially  up 
to  $10  mil  ion  of  fidelity  bond  coverage 
and  up  to  BIO  million  of  directon  and 
errors  am  omissions  ("DftO/EftO") 
liability  h  surance.  Membership  in  the 
Company  would  not  be  a  requirement  of 
ICI  memb  ership.  Such  fideli^  bond 
coverage  would  be  issued  on  an  "each 
and  ever]  occurrence"  basis,  which 


available 
Commissi 
in  person, 
commerdi 
Maryland 


absent  formation  of  the  company  the  ICI 
believes  may  not  generally  be  availaUe 
in  the  conunercial  insurance  market. 

3.  To  be  eligible  to  purdiase  fidelity 
bonds  or  D&O/E&O  liability  insurance 
from  the  Company,  an  IQ  Member  «vill 
be  required,  in  addition  to  paying  an 
annual  premium,  to  become  a  member  of 
the  Company  by  paying  die  Company  a 
reserve  premium  equal  to  100  percent  of 
its  initial  annual  premium  (for  ICI 
Members  applying  for  membership  in 
the  Company  daring  the  Enrolbnent 
Period  as  defined  below),  and  by 
committing  to  provide  up  to  300  percent 
of  its  initial  annual  premium  to  the 
Company  if  and  when  called  by  tiie 
Company's  Board  of  Directors:  two- 
thirds  of  the  commitment  would  be 
secured  by  letters  of  credit  Because  not 
all  ICI  Members  will  purchase  both 
fidelity  bonds  and  D&O/EftO  insurance 
from  the  Company,  calls  on  the  asset 
commitment  would  be  prioritized 
depending  upon  the  nature  of  the  losses 
giving  rise  to  the  call. 

4.  The  Company  would  be  organized 
in  mutual  form  with  perpetual  existence 
and  would  issue  no  stodc  or  other 
instrument  evidencing  an  interest  in  the 
Company.  Each  ICI  Member's  interest  in 
the  Company  would  be  non- 
transferable, except  in  the  case  of 
merger  or  other  form  of  reorganization. 
Memberships  in  the  Company  will  only 
be  offered  to,  and  reserve  premiums  will 
only  be  accepted  from,  members  and 
associate  members  of  the  ICI  which 
obtain  insurance  from  the  Company. 
Upon  termination  of  membership, 
reserve  premiums  will  be  returned  to  ICI 
Members,  subject  to  such  restrictions  as 
may  be  set  by  the  Company's  Board  of 
Directors.  Such  restrictions  may  include 
deferral  of  the  return  of  a  reserve 
premium  for  up  to  five  years,  in  order  to 
provide  stability  to  the  Company, 
without  which  Uie  Company  might  be 
unable  to  offer  the  proposed  insurance 
coverage  to  ICI  Members.  Conwiitments 
for  assessments,  both  secured  and 
unsecured,  will  expire  upon  an  ICI 
Member's  termination  of  membership  in 
the  Company  except  as  may  be 
necessary  to  cover  losses  of  the 
Company  prior  to  such  termination  or,  to 
avoid  jeopardizing  the  Company's 
capital,  to  comply  %vith  insurance 
regulatory  requirements.  If  the  Company 
should  be  liquidated,  its  assets  will  be 
distributed  to  its  members  in  proportion 
to  their  interests  in  the  Company's 
premium  reserves,  surplus,  and  other 
assets.  Voting  for  the  election  of 
directors  and  on  other  membership 
matters  may  be  on  a  wei^ted  basis 
depending  on  the  amount  of  total 
premiums,  except  that  regardless  of  the 
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volume  of  their  premiums  and 
commitments,  no  investment  company, 
together  with  Its  invesbnent  adviser, 
principal  underwriter,  and  any  affiliated 
persons  of  such  company,  adviser  or 
underwriter  identified  to  the  Company, 
will  be  entitled  to  cast,  in  the  aggregate, 
five  percent  or  mors  of  the  eligible 
votes. 

5.  Because  the  Company  must  have 
the  initial  capital  outlhied  above  to 
commence  operations,  reserve  premiums 
and  commitments  must  be  obtained 
from  a  large  percentage  of  the  ICI 
Members  during  the  Company's 
organizational  period  (tiie  "EnroUment 
Period").  Accordin^y.  the  Company 
anticipates  providing  some  financial 
disincentive  for  ICI  Members  which  do 
not  apply  for  membership  in  the 
Company  until  after  the  specified 
Enrolbnent  Period.  Such  a  disincentive 
may,  for  example,  be  an  increase  in  their 
reserve  premium  requirement  from  100% 
to  up  to  125%  of  their  initial  annual 
premium.  The  ICTs  insurance 
consultant,  which  has  broad  experience 
in  organizing  captive  hisurance 
companies,  advises  that  such 
disincentives  for  late  application  (or, 
conversely,  financial  incentives  for  early 
appUcation)  are  highly  desirable  and 
prevalent  features  of  start-up  captives. 
The  alternative  might  be  to  close  the 
Company  to  memberships  after  the 
Enrollment  Period:  that  alternative 
would  be  extremely  harmful  to  the 
investment  management  industry  and  to 
the  Company,  whose  growth  would 
thereby  be  precluded.  No  such 
disincentive  will  be  applied  to  ICI 
Members  which  were  not  in  existence 
during  the  Enrollment  Period. 

0.  During  the  Enrollment  Period, 
applications  will  be  sou^t  fit>m  all  ICI 
Members,  including  members  whose 
current  insurance  coverage  does  not 
lapse  until  well  after  the  Enrolbnent 
Period.  All  applicants  who  sign  up  to 
purchase  insurance  coverage  during  the 
Enrollment  Period,  regardless  of  the 
effective  date  of  the  Company's 
insurance  coverage,  will  be  required  to 
accept  or  reject  the  Company's  premium 
quotation  within  a  specified  period  after 
receipt  and  to  pay  its  reserve  premium 
at  the  time  of  sudi  acceptance.  The 
Company,  however,  intends  to  pay  or 
credit  each  member  with  interest  on  its 
reserve  premium,  calculated  on  a 
imiform  basis,  to  the  date  the 
Company's  insurance  coverage  becomes 
efftetive.  Thus,  ICI  Members  who 
choose  to  keep  their  current  insurance 
coverage  until  it  lapses  will  not  be 
disadvantaged  over  those  who  choose  to 
cancel  their  existing  insurance  coverage 


as  of  the  efCective  date  of  tlie  Company's 
coverage. 

7.  In  order  to  justify  granting  an  order 
under  section  17(d)  and  Rule  17d-l 
approvfaig  a  joint  transaction  between  a 
registered  investment  company  and  an 
affiliated  person  it  must  be 
demonstrated  that  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  die 
1940  Act  ai^  that  the  participation  of 
the  investment  company  in  ^e 
transaction  will  not  be  on  a  basis 
different  from  or  less  advantageous  than 
that  of  odier  participants.  For  the 
following  reasons.  Applicant  argues  that 
partidpatton  of  ICI  Member  investment 
companies  in  a  joint  arrangement  to 
become  members  of  and  purchase 
insurance  from  the  Company  will  be 
consistent  with  the  provisions,  poUdes, 
and  purposes  of  the  1940  Act  The 
purpose  of  establishing  the  Company  is 
to  provide  ICI  Members  with  die 
opportunity  to  obtain  stable  and  reliable 
fidelity  bond  and  DftO/EftO  liability 
insurance  coverage  at  reasonable  rates. 
Fidelity  bond  coverage  is  required  under 
Rule  17g-l,  adopted  pursuant  to  section 
17(g)  of  die  1940  Act  DftO/EftO  liability 
insurance  coverage  is  in  many  cases 
necessary  for  ICI  Members  to  attract 
experienced,  qualified  persons  to  serve 
as  officers  or  directors,  induding  as 
independent  directors  or  trustees  of 
investment  companies.  The  commerdal 
insurance  maiket  has  historically  beoi 
cyclical  in  nature,  subject  to  radical 
dianges  in  the  availability,  type,  and 
cost  of  insurance  coverages.  In  contrast 
the  Company  should  be  a  dependable 
insurance  provider  in  whidi  the 
investment  management  industry  will 
have  a  voice,  dedicated  to  offering 
insurance  meeting  regulatory 
requirements  and  tailored  to  industry 
needs,  at  premiums  which  reflect  actual 
industry  experience.  The  Id's 
independent  insurance  consultants 
exped  that  the  Company's  expense 
ratios  will  be  appredably  lower  than 
those  of  commercial  insurance 
companies.  These  savings  are  expeded 
to  result  in  lower  annual  premiums  for 
the  Company's  membera  even  in  initial 
years.  If  and  to  die  extent  that  the 
Company's  actual  loss  experience 
results  in  additional  savings,  annual 
premiums  may  be  reduced  or  coverages 
increased  or  both.  Accordingly,  any 
such  savings  will  direcdy  benefit  ICI 
Member  investment  companies  and 
their  shareholders. 

8.  For  the  following  reasons. 
Applicant  argues  that  partidpation  by 
IQ  Member  investment  companies  in  a 
joint  arrangement  to  become  members 
of  and  purchase  insurance  from  the 
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CoofMny  will  be  fiwmritlly  an  the 
same  bai is  as.  and  no  leu 
advanlagBoos  than,  that  of  other 
partidpaats.  Each  KS  Mfber.  whether 
an  investment  oonpany,  investment 
adviser  or  principal  underwriter,  will 
obtain  insurance  from  the  Conqiany  and 
make  its  reserve  pramiam  pojrment  and 
commitments  on  the  saoBe  basis  as 
every  other  K3  Usmher.  bi  each  cese. 
an  K3  Member's  appUcetteo  will  be 
independently  evalnated  by  the 
Company's  insBrance  andnrwriter.  That 
insiirsnce  underwriter,  on  the  basis  of 
informatioa  in  the  mfffitemUon,  wiU 
deteniine  whether  lo  accept  an  Id 
Member  and  wiU  set  the  iiUtlal  ammal 
premlnm  for  the  desired  insaranoe 
coverafe.  Every  la  Msiiber  will  pay  a 
reserve  premium,  will  Budw  a 
commitment  secured  by  letters  of.credit 
for  200  percent  of  its  initial  aamal 
premium,  and  will  make  an  ansecnred 
commitment  for  KD  percent  of  its  initial 
annual  premium.  The  Company  imtially 
expects  to  offer  essentially  the  same 
form  of  fidelity  bond  and  the  same  form 
of  OftO/ElK)  liability  pobcy  to  every  IQ 
Member,  sobject  to  lidcdiilinctions 
wfaidi  the  insaiance  anderwriter  may 
make  applicabie  onifdnily  to  certain 
classes  of  K3  Members.  I¥Bminms  will 
be  detennmed  by  the  Conqmny's 
insurance  underwriter  on  the  basis  of  its 
risk  evaJnatioiis  in  accordance  with  the 
commercial  insurance  industry 
standards.  Every  ICI  Mendier  will  have 
a  equal  opportunity  to  ap|riy  for 
membership  in  the  Company  during  the 
Enrollment  Period,  regardless  of  when 
its  then  cairent  insisuice  coverage 
lapses.  la  Members  who  apfriy  for 
membership  on  this  basis,  and  who  pay 
their  reserve  premiums  before  their 
current  coverage  lapaes  and  dieir  new 
insurance  becomes  effective  will  receive 
interest  calculated  on  a  oaifann  basis  on 
their  reserve  premiums.  The  financial 
disincentive  to  encourage  ICI  Members 
to  apply  for  membersh^  in  the 
Company  during  the  Enrollment  Period 
will  not  be  appUiBd  to  ICI  Members 
which  were  not  in  existence  during  die 
Enrollment  Period. 

0.  Because  the  aggregate  reserve 
premiums  and  commitments  for 
additonal  funding  required  for 
membership  in  the  Company  during  the 
Enrollment  Period  will  not  be  applied  to 
ICI  Members  which  were  not  in 
existence  during  the  Enrollment  Period. 

0.  Because  the  aggregate  reserve 
premiums  and  commitments  for 
additional  fimding  required  for 
memberdrip  in  the  Company  will  never 
exceed  400  percent  of  the  initial  annual 
picmiam  (or  42S  percent  for  those  ICI 
Members  diat  apply  for  men  bership 


after  t  le  Enrollment  Period),  in  virtually 
every  asethedoHvaiBoaBtof  the 
reserv  <,  pfcadums  and  oooBBitments  of 
an  ICI  Member  faivestment  company  will 
be  de  i  linimia  in  proportion  to  the  dollar 
amooi  t  of  the  ICI  Member's  assets.  The 
mily  e  Loeptions  are  Ukely  to  be 
tempo  ary.  such  as  wdien  new 
invest  aent  companies  purchase 
insara  ice  from  the  Conpaiqr  prior  to  a 
substa  Btial  offering  of  their  shares. 

Apfy  kant'a  CondiUonK  If  the 
requei  fed  order  is  granted,  die 
Appli(  int  agrees  that  die  following 
requir  ments  may  be  made  fonnal 
condil  ana  to  the  order 

1.  H^  ith  respect  to  foint  fideUty  bonds, 
the  Co  npany  will  abide  by  the 
provia  ons  of  Rule  17g-l(f).  insofar  as  it 
requir  s  that  the  terms  and  provisions  of 
the  bo  ids  will  comply  with  the 

provia  ons  of  Rule  17g-l.  The  Company 
will  re  piire  a  representation  from  ICI 
Memfa  irs  that  are  insured  parties  to  a 
joint  {  ielity  bond  that  they  win  enter 
into  th  !  agreement  referred  to  in  Rule 
17g-l( ). 

2.  V  ith  respect  to  eadi  DftO/EftO 
liabilii  r  insurance  policy  purchased  by 
one  IC  Member  in  a  Joint  nrangement 
with  0  le  or  more  other  ICI  Members,  the 
Comp4  xiy  will  require  as  a  condition  to 
the  isi  lance  of  such  a  policy  a 

reprea  mtation  by  each  ICI  Member 
invest  sent  company  purdiasing  such  a 
policy  from  the  Company  that  its  board 
of  din  Etors  or  trustees,  including  a 
major  !y  of  the  directors  or  trustees  who 
are  nc  :  interested  persons  with  respect 
theret  i,  will  determine  no  less 
freque  itly  than  annually  that  the 
standi  rds  described  in  paragraphs  (i) 
and  (in  of  Rule  17d-l(d)(7)  have  been 
satisfi  id. 

3.  T  le  Company  will  require  as  a 
condil  on  to  the  issuance  of  a  joint 
fidelit  r  bond  or  a  D&O/E&O  iiisurance 
policy  purchased  by  one  Id  Member  in 
a  join  arrangement  with  one  or  more 
oihef  Q  Members  a  certification  by 
each  El  Member  investment  company 
to  be  tovered  by  such  bond  or  policy 

I  board  of  directors  or  trustees. 

I  a  majority  of  the  directors  or 
I  who  are  not  interested  persons 

Bct  thereto,  has  determined 
!  benefits  of  obtaining  the  joint 
fideli^  bcmd  and/or  sudi  D&O/E&O 
liabili  y  insurance  policy  from  die 
Comp  my,  including  the  opportunity  to 
obtaii  stable,  low-cost  insurance 
cover  ge  from  the  Company,  justify 
payin  [  reserve  premiums  and  mal^ag 
comn  tments  fbr  additional  payments  to 
the  G  mpany,  faiduding  acceptance  of 
restri(  tions  upon  the  widHfrawal  of 
reser  e  premimns. 
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Bonds  Haid  In  tiM  Custody 


Appljcan  t.-  Goldman.  Sachs  &  Co. 

Relevant  1940  Act  Section:  Exanption 
requested  i  nder  Section  6(c)  frtmi  a& 
provisions  af  the  1940  Act 

Suaunar  '  of  Application:  ^n^icant 
requests  ai  exei^>tion  from  all 
provisions  if  the  1940  Act  so  that  it  can 
issue  "strii  ped"  certificates  representing 
interests  in  the  principal  w  interest 
payments  (  ue  on  certain  bonds  held  in 
the  custod;  of  a  major  cfunmerdal  bank. 

Filing  Di  te:  The  application  was  filed 
on  May  1. :  987. 

Hearing  tr  Notification  of  Hearing:  VL 
no  hearing  s  ordered,  the  application 
will  be  grai  ited.  Any  interested  person 
may  requei  t  a  heaiLig  on  this 
applicatioi ,  or  ask  to  be  notified  if  a 
hearing  is  i  rdered.  Any  requests  must 
bereceivei  by  the  ^C  by  6:30  pjn.,  on 
June  5. 198: '.  Request  a  hearing  in 
writing.  gi>  ing  the  nature  of  your 
interest,  th  i  reason  for  the  request,  and 
the  issues ;  ou  contest  Serve  the 
Applicant  vith  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secreti  ry  of  the  ^C  along  with 
proof  of  se  vice  by  affidavit,  or.  for 
attorneys.  >y  certificate.  Request 
notificatioi  of  the  date  of  a  hearing  by 
writing  to  fie  Secretary  of  the  SEC 
ADORESSa  E  Secretary.  SEC  450  5di 
Street,  NV(  „  Washington.  DC  20649. 
Applicant,  c/o  Sallivan  &  Cromwell.  125 
Broad  Stre  »t.  New  York.  New  Yorii 
10004.  Attrition:  Charies  F.  Rechlin, 
Esq. 

Fon  funm  er  MPomumoN  contact: 
Sherry  A.  \  hitchhis.  Staff  Attorney  at 
(202)  272-41 799  or  Brion  R.  Ilmmpson. 
Special  Co  onad  at  (202)  272-3016.  Office 
of  InvesbB  nt  Company  Regulation, 
Division  of  Investment  Management 


Following 


s  a  summary  of  die 


application:  the  complet*  application  Is 
available  for  a  fee  from  eitfaer  the  SECa 
Public  Reference  Bnuoh  in  peraon  or  the 
SEC's  comaierciai  copier  (800)  231-1282 
(in  Maiyland  (301)  258-430(4). 

Applicant's  Represonlalions: 

1.  Applicant  is  a  limited  partnership 
organized  under  the  laws  of  New  Yoiic. 
Applicant  also  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934. 

2.  Applicant  proposes  to  offer  for  sale 
component  parts  of  interest-bearing 
bonds  (the  "Bonds")  issued  or  to  be 
issued  by  an  intematimial  fiiwncial 
institution  (e^g..  the  World  Bank,  the 
Inter-American  Development  Bank  or 
the  Asian  Development  Bank),  foreign 
sovereign  government,  or  corporation 
(the  "Obligor").  Applicant  anticipates 
that  the  Bonds  wiU  be  hitermediate  term 
securities  with  maturities  ranging  from 
five  to  eight  years. 

3.  Applicant  or  an  affiliate  thereof  (as 
"Depositor")  will  purchase  directly  firom 
the  Obligor,  or  in  the  seconduy  maricet, 
some  or  all  of  the  Bonds  of  a  sin^e 
series  and  deposit  them  with  a  bank  (the 
"Custodian").  The  Bonds  will  be  held  in 
the  Custodian's  name  pursuant  to  a 
custody  and  agency  agreement  (the 
"Custody  Agreement")  meeting  ibe 
requirement  for  unit  investment  trusts  in 
Section  26(a)  of  the  1940  Act>  Applicant 
proposes  that  the  corporate  trust 
department  of  a  major  commercial  bank 
(with  total  assets  of  not  less  than 
$500,000,000)  act  as  its  custodian,  and 
states  that  it  will  pay  the  annual  fee  and 
certain  expenses  of  the  Custodian. 

4.  Upon  deposit  of  the  Bonds,  tiie 
Custodian  wUl  deliver  to  Applicant 
certain  deposit  receipts  (the 
"Certificates")  representing  interests  in 
the  serially  maturing  interest  and 
principal  payments  on  the  Bonds. 
Thereafter,  the  Certificates  will  be 
offered  only  to  institutional  investors 
who  are  "accredited  investors"  for 
purposes  of  Regulation  tl  under  the 
Securities  Act  of  1933  ("1933  Act"),  17 
CFR  230.501-506  (as  now  or  hereafter  in 
effect),  and  who  have  knowledge  and 
experience  in  financial  and  business 
matters  to  be  able  to  evaluate  the  risks 
associated  with  investing  in 
instnmients,  such  as  the  Certificates, 
that  are  not  redeemable  and  represent 
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'  Section  2S(a)  nquirM  antoog  other  things,  the 
cuitodial  eitengement  to  provide  that  the  Qiatodian 
may  not  make  any  payment  to  the  Depositor  except 
for  paysMols  not  exceeding  what  the  OooBBiasian 
■nay  prescribe  as  a  reasonable  amount  for  providing 
bookkeeping  and  other  administrative  services:  the 
Custodian  shall  have  possession  of  all  the  securities 
in  which  the  assets  of  the  trust  are  invested:  and  the 
Custodian  shall  not  resign  until  the  trust  is 
liquidated  or  a  successor  Custodian  has  been 
designated. 


interests  in  the  principal  or  interest 
payments  on  tiw  underlying  Bonds.  The 
Certifioatss  wfll  not  be  offered  to 
individuals.  Hw  minimum  purdiase 
price  for  Certificates  will  be  $150,000. 
Since  Certificatea  will  be  sold  at  a 
discount,  suck  inliriwuim  purchase  price 
wiU  oonespond  to  a  face  amount  in 
excess  of  lasiMloa 

5.  Apfriicant  fnrdier  expects  to  (but  is 
not  required  to)  maintain  a  secondary 
market  for  the  Certificates.  Each 
Certificate  wiU  be  transferable  and 
represent  the  right  to  receive  the  single 
payment  of  interest  or  principal  to 
wUdi  such  Certificate  relates  at  die 
date  of  maturity  of  the  Certificate,  the 
payment  being  equal  to  the  face  amoimt 
of  the  Certificate. 

6.  The  issue  price  of  each  Certificate 
win  be  equal  to  the  present  value  of  the 
face  amount  of  such  Certificate.  Each 
series  of  Certificates  will  be  offered 
pursuant  to  an  offering  ciicidar 
containing  appropriate  disclosure  of  all 
material  aspecto  of  the  Certificates  and 
relevant  information  concerning  the 
Bonds  and  the  Obligor,  the  custodial 
arrangement  and  tax  consequences.  U 
the  Certificates  are  issued  in  connection 
wiA  a  primary  distribution  of  Bonds 
that  is  required  to  be  registered  under 
the  1933  Act,  the  offering  circular  may 
be  in  the  form  of,  or  accompanied  by, 
the  Bond  prospectus. 

7.  The  Bonds  may  or  may  not  be 
exempt  from  the  registration  provisions 
of  the  1933  Act  In  die  case  of  Bonds  that 
are  so  exempt  (for  example,  obli^tions 
issued  by  certain  international  financial 
institutions  of  which  the  United  States  is 
a  member),  no  trustee  typically  is 
appointed  or  indenture  entered  into  with 
respect  to  the  initial  issuance  of  the 
Bonds.  For  exempt  Bonds,  however, 
there  is  typically  a  fiscal  agency 
agreement  pursuant  to  whidi  a  bank  as 
agent  for  the  Obligor  of  the  Bonds 
agrees  to  disburse  principal  and  interest 
to  holders.  Bonds  ttiat  we  registered  will 
generally  be  issued  pursuant  to  an 
indenture  qualified  under  the  Trust 
Indenture  Act  of  1939  ("1939  Act"). 

8.  Under  the  proposed  arrangement, 
the  Bonds  will  be  held  in  name  of  the 
Custodian  for  the  benefit  of  the 
Certificateholders.  The  Obligor  will  pay 
all  interest  and  principal  paymente  due 
on  the  Bonds  held  in  custody  directly  to 
the  Custodian.  The  Custodian  will 
disburse  the  payments  to  holders  of  the 
Certificates  to  which  such  payments 
relate  upon  their  presentation  and 
surrender.  In  addition,  a  holder  owning 
Certificates  evidencing  beneficial 
ownership  of  the  entire  principal  amount 
of  a  Bond  and  the  remaining  tmpaid 
interest  due  thereon  ("Whole 


Certificate")  will  be  entitled  to 
sunander  sodi  Whole  Certificate  to  the 
Custodian  and  direct  die  Custodian  to 
registar  on  the  books  of  the  Obligor's 
fiscal  agent  a  transfer  to  diat  holder  of  a 
Bond  in  an  aggregate  principal  amount 
corresponding  to  die  Whole  Certificate 
so  surrendered.  The  Custodian  wdL  in 
effiect  act  as  both  the  receiving  and 
disbursing  agent,  and  may  appoint  sub- 
paying  agents. 

S.  Castodty  Agreement  will  provide 
diat  Certificateholders.  as  owners  of 
direct  interesta  in  the  Bonds,  will 
possess  all  of  the  ri^te  and  privileges  of 
owners  of  the  Bonds,  expect  dut  the 
Custodian  shall  have  die  s^e  and 
exclusive  ri^t  to  hold  the  und^ying 
Bonds  on  bdialf  of  Certificateholders 
and  to  act  on  behalf  of  die 
Certificateholders  in  the  event  of  a 
default  should  they  so  request  (as 
described  below).  The  Custodian  will 
acknowledge  in  writing  in  the  Custody 
Agreement  that  the  Bonds  are  held  for 
the  accounts  of  Certificateholders  and 
will  not  be  subject  to  any  right  charge, 
security  interest  lien  or  claim  of  any 
kind  in  favor  of  the  Custodian  or  any 
person  claiming  throu^  it  All  paymente 
received  by  the  Custodian  will  be 
immediately  available  upon  receipt  to 
holders  of  Certificates  entided  to  such 
payments,  and  the  Custodian  wiU  not  be 
authorized  to  exercise,  with  regard  to 
any  sudi  payment  received,  any 
investment  discretion  whatsoever. 

10.  Applicant's  compensation  for  ite 
activities  in  connection  with  the 
proposed  issuance  of  the  Certificates 
will  be  an  amount  equal  to  the 
difference  between  die  aggregate 
amoimt  it  receives  from  the  sale  of  the 
Certificates  and  cost  of  acquiring  the 
underiying  Bonds  and  the  related 
transaction  expenses  (including  the 
expenses  and  charges  of  the  C^todian), 
and  the  profite  realized,  if  any,  as  a 
result  of  trading  Certificates  in  the 
secondary  market  Applicant  asserts 
that  the  purpose  of  the  proposed 
arrangement  is  to  provide  a  more 
flexible  market  for  debt  securities  of  the 
Obligor,  thereby  increasing  liquidity  and 
assisting  financially  sophisticated 
institutional  investors  in  matching  their 
portfolio  requiremente  with  such 
available  investmente. 

11.  The  indentures  governing  the 
issuance  of  the  Bonds  will  contain 
provisions  permitting  acceleration  of 
interest  and  principal  payments  upon 
the  occurrence  of  certain  events. 
Accelaration  provisions  contained  in 
Bond  indentures  generally  provide  that 
if  the  Obligor  is  in  default  for  a  given 
period  on  the  payment  of  the  principle 
or  interest  on  any  bonds  or  notes 
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(including  the  BoiMlt)  or  of  corUin  other 
obligatiooi,  then  the  bolder  of  any  the 
B^ids  may  elect  to  accelerate  the 
principal  of  the  Bonds  held  by  him.  and 
the  Obligor  muat  pay  sodi  principal, 
together  with  interest  accnied  thereon 
throi)^  the  date  of  payment,  anless 
prior  to  that  time  all  such  ddEaolts  are 
cured. 

12.  In  the  aggregate,  the 
Certiiicatehoiders'  ri^ts  in  the  event  ot 
a  default  on  the  underlying  Bonds  will 
be  the  same  as  direct  holders  of  the 
Bonds,  Le„  to  elect  to  accelerate  the 
principal  of  the  Bonds,  and  thereby 
make  the  Obligor  pay  such  principal, 
togedier  with  interest  accrued  thoeon 
through  the  date  of  payment  unless 
prior  to  that  time  all  such  drfiaalts  are 
cured.  However,  under  the  proposed 
arrangement,  individual 
Certificateholders  will  have  to  notify  the 
Custodian  of  such  holden'  election  to 
accelerate  and  the  Custodian  will  only 
notiJ^  the  Obligor  that  the  principal  on 
all  of  the  Bonds  represented  by  a 
specific  Certificate  is  accelerated  if  a 
stated  percentage  of  holden  so  notify  it 
Moreover,  in  the  event  of  such  a  default 
by  the  OUigor.  a  holder  of  a  Whole 
Certificate  representing  ownership  of  all 
the  principal  and  remaining  unpaid 
interest  due  on  a  Bond  will  continue  to 
have  the  above-mentioned  right  to 
surrender  such  Whole  Certificate  and 
direct  the  Custodian  to  register  on  the 
books  of  the  Obligor's  fiscal  agent  a 
transfer  to  that  holder  of  such  Bond  in 
the  appropriate  aggregate  principal 
amount  Such  Whole  Certificatdiolder 
will  have  the  same  rights  with  regard  to 
the  defaultled  Bond  as  any  other 
Bondholder. 

13.  If  the  Obligor  fails  to  make  any 
payment  due  on  the  Bonds,  the  holdiBr  of 
any  Certificate  not  paid  by  virtue  of 
such  default  may  sue  the  Obligor 
directly,  or.  if  not  permitted  to  maintain 
such  an  action  under  applicable  law.  he 
may  cause  the  Custodian  to  commence 
or  join  such  an  action  against  the 
Obligor  to  recover  the  amount  due  on 
sudi  Certificate  at  the  holder's  expense. 
Also,  in  the  event  of  a  default  on  any 
Bonds  which  triggers  accelaratioo  (e^., 
non-peyraent  which  continues  beyond 
the  specified  cure  period],  the  hc^den  of 
25  percent  in  the  aggregate  of 
"amortixed  face  amount"  (as  defined  in 
the  application)  of  Certificates  then 
outstanding  may  direct  the  Custodian  to 
take  such  action  as  sudi  holdus  deem 
appropriate  with  regard  to  all  of  the 
Bonds  td  the  defaulting  Obligor  then 
held  by  the  Custodian. 

14.  In  the  case  of  an  acceleration,  the 
Custodian,  as  representative  of  the 
CertificatcJiolders,  wiU  have  the  same 
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rights  m  \  any  other  Bondholder  to  provisioos 

deliver  lottcetotbaCHjligwfOTtodM         7(b)(tfthe 
Bond  trkstee.  in  a  case  of  Bonds  issued  17.  In 

pursuai  t  to  an  indenture  qoalified  ander     that  each 
the  199  Aat}statii«  that  the  Castodian       Agreement 
elects  I  delara  the  principal  of  all  of  the 
Bonds  t  ten  held  by  the  Custodiatt  to  be 
inunedi  itely  due  and  payable.  At  such 
time  as  the  Bonds  are  accelerated,  the 
interest  of  each  holder  of  Certificates  in 
theBoi  Is  would  be  transformed  into  an 
undivic  sd  interest  in  all  (rf  the  jmweeds 
thereaflsr  received  on  sudi  Bonds, 
allocatfd  in  proportioo  to  the  relative 
kd  bee  amounts  of  the 
re  Certificates, 
kthout  conceding  the 
|>ility  of  the  1940  Act  to  the 
1  offering  of  the  Certificates 
1  acceleration  of  the  obligation 
I  prindpal  and  interest  en  the 
underljfng  Bonds  upon  a  default). 
Applict  nt  asserts  that  it  would  be  suffident 

appropi  iate  in  the  public  interest  and  problems 

consist  nt  with  the  protection  of  liquid  asset] 

investo  s  and  the  purposes  of  the  1940         concern  of 
Act  to  i  xempt  the  proposed  generally, 

arrangi  nent  from  all  provisions  of  the         assurance 
1940  A«  t  Applicant  submits  that  except      paid  in 
in  the  e  rent  of  an  acceleration  of 
prindp  J  and  interest  payments  (m  the 
Bonds,  he  Certificates  will  represent  a 
direct  (  wnership  interest  in  the  prindpal 
or  intei  sst  in  the  underlying  Bonds. 
Applio  nt  further  submits  that  neither 
the  stn  cture  nor  the  mode  of  operations 
of  the  I  roposed  arrangement  resembles 
a  typio  1  investment  company,  and  that 
offerin  the  Certificates  to  financially 
soi^s  cated  institutional  investon  is 
not  the  type  of  transaction  that  needs  to      Bureau  of 
beregi  ated  under  the  1940  Act 
Applic  nt  contends  that  the  Custodian        [PubNc 

will  no  be  trading,  dealing,  or  g«(ierally 

invest!  ig  in  securities  and,  thus,  will  not 

exercii  e  any  investment  discretion,  but 

will  pe  form  only  administrative  and 

media  kdal  functions. 
16.  /  pplicant  asserts  that  the 

selecti  a  of  the  underiying  secwities 

will  be  made  prior  to  die  purchase  of 

Certifii  ates,  and.  thus,  will  be  known  by 

the  pui  diaser  at  the  time  of  purchase. 

M oreo  rer,  since  the  Certificates  will  be 

sold  01  the  basis  of  the  credit  of  the 

Oblige  r  on  the  underlying  Bonds, 

Applic  int  asserts  that  the 

Certifi  ateholders  will  look  ultimately  to 

theOt  igor  fOT  their  assurance  irf 

repay]  lent  not  to  the  Applicant 

Depot  tor  ot  Custodian.  Ai^Ucant 

fuilhe)  asserts  that  even  if  an 

invest  nent  company  is  formed  upon 

accele  ation  of  hiterest  and  prindpal 

paym<  nts  on  the  Bmids.  such  company        DATl: 

woul(  be  engaged  in  activities  submit  in 

assoc  ited  with  its  liquidation  and,  thus,     to  this 

8houl(  be  deemed  exempt  frcHu  all  12,1987. 


rep  resented  I 
aisertsl 


the  1940  Act  under  section 
l#40Act 

Applicant  represents 
and  the  Custody 
provide  that  the 
is  the  real  party  in 
have  the  right  upon 
prbceed  directly  and 

die  Obligor  (to  the 
in  &e  manner 
apiwopriate.  Because 
of  the  proposed 
and  die  nature  of  the  direct 
by  Certificates, 
that  the  arrangement 
no  riric  ol  loss  separate  from 
to  dmt  presented  by  the 
investment  in  the  Bonds 
applicant  believes  that  the 
obligation  under  the 
to  enforce  the 
i'  rights  will  provide  a 
~  against  the  potential 
with  a  pool  of 
that  are  the  prindpal 
1940  Ad  and.  more 
provide  adequate 
die  Certificates  will  be 
with  their  terms. 


sa  eguardi 
aa  lodated ' 


tie: 


WiU] 

t  att 


accc  rdance^ 


,  by  the  DivitioQ  of 
t  Kfanagement  pursuant  to 


For  the  I 
Investment  1 
delegated  aufiority. 

Jonathan  G.1 

Seavtaiy. 

(FR  Doc.  87-^808  Filed  5-21-67: 8:45  am] 


lati. 


DEPARTMi  NT  OF  STATE 
ronauiar  Affnlrs 
10111 
smnNwuiwiiB 


eiiiNmuu  I  wi 
Program  (f  CP) 

action:  No  ice. 


r.  I  liven  the  very  generous 
legalizatioi  and  other  provisions  in  Pub. 
L  99-603,  tl  le  Immigration  Reform  and 
Control  Ac  ofl986(IRCA),the 
Departmen  is  teiminating  its  Stateside 
Criteria  Pre  gram  (SCF).  The  program 
has  become  an  anomaly,  keeping  open  a 
"back  door '  into  the  United  States  in 
direct  cont  adidion  to  the  goals  of  the 
landooarit  I ICA  legislation.  While  the 
SCP  progra  n  is  not  a  regulatory  one  and 
is  based  so  ely  upon  administative 
dedsions.  me  Department  is  providing 
for  notice  aad  comment  on  this  change 
since  the  SCP  program  constitutes  a 
benefit  to  i  lens  witfiin  its  terms. 

Intel  isted  parties  are  invited  to 

I  upUcate,  comments  relevant 
det^mination  on  or  before  June 


AOORESS:  Send  comments  to  te 
Assistant  Secretary  of  State  for 
Consular  Affairs.  Room  6811. 
Department  of  State.  Washington.  DC. 
20520. 

TON  FUfnuDi  mRMMATiON  contact: 
Cornelius  D.  Scully  III.  Ditectoc,  nffH^;^ 
of  Legislation.  R^ulations  and  Advisory 
Assistance,  Visa  Office,  Departamnt  of 
State,  Room  139a  SA-1.  Department  of 
State,  Washington.  DC  20520;  (202)  083- 
1184. 

SUPn^MENTAIIY  WmMMATION:  The  8(7 

program  constitutes  an  administrative 
exception  to  the  general  rule  that  an 
alien  physically  present  in  the  United 
States  shall  process  his  or  her  immigrant 
visa  application  at  the  Immigrant  visa 
issuing  office  having  jorisdiction  over 
his  or  her  last  place  of  foreign  leaidenoe 
prior  to  entry  into  the  United  States. 
Aliens  who  meet  the  lequifcmenta  for 
this  benefit  are  pennitted  to  file  their 
application  at  one  of  four  posts  in 
Canada  (Vancouver.  Calgaiy.  Toronto  or 
Montreal)  or  one  of  two  posts  in  Mexico 
(Tijuana  or  Ciudad  Jaurez).  The  specific 
SCP  post  to  which  die  alien  should 
address  himself  is  based  upon  the 
alien's  nationality  and  place  of 
residence  in  the  United  States. 

Initially,  the  SCP  program  was 
established  by  circular  instruction  to 
immigrant  visa  issuing  offices  abroad 
and  information  concerning  the  i»ogram 
was  disseminated  to  the  interested 
public  informally.  In  1078,  tfie  general 
criteria  for  eligibiUty  for  tlie  program 
were  incorporated  into  Volume  9 — 
Visas,  Foreign  Affairs  Manual  Part  m. 
Immigrant  Visas  (but  not  published  in 
the  Federal  Register),  llie  specific 
operational  details  were  made  available 
to  the  interested  public  in  a  Visa  Office 
Bulletin.  Visa  Office  BuUetin.  Vohmie  V, 
Number  38  of  May  24. 1983  ramtains  the 
currently  applicable  operational 
information. 

In  substance,  the  SCP  program  derives 
from  the  enforcement  poUcy  of  the 
Immigration  and  Naturalization  Service 
toward  aliens  illegally  in  the  United 
States  who  have  become  entitled  to 
inmiigrant  status  on  the  basis  of  a  dose 
relationship  (parent  spouse,  child,  or 
adult  unmarried  son  or  daughter)  to  a 
United  States  citizen  or  permanent 
resident  but  who  are  statutorily 
ineligible  to  adjust  status  under  section 
245  of  the  Act  to  that  of  an  alien 


lawfully  admitted  for  permanent 
residence.  U  the  Service  authorizes  sudi 
ah  alien  to  remain  in  the  United  States 
while  his  or  her  immigrant  visa 
application  is  being  processed  by  a 
consular  office  abroad,  the  alien  may 
have  his  or  her  application  processed  1^ 
the  appropraite  SCP  post  rather  than  by 
the  immigrant  visa  issuing  office  having 
jurisdiction  over  the  aUen's  last  foreign 
residence  prior  to  airfval  in  the  United 
States. 

An  important  collateral  >»»tM»fj^  for  an 
alien  entitled  to  iwocess  through  the  SCP 
program  is  a  guarantee  that  the  alien 
will  be  allowed  to  return  to  the  United 
following  the  immigrant  visa  faiterview, 
even  if  the  visa  application  is  refused. 
This  so-called  "letter  of  guarantee" 
clearly  i^ierates  to  the  benefit  of  the 
alien  although  it  has  been  indudad  as  a 
element  in  the  program  to  asaare  die 
governments  of  the  countries  conoemsd 
(initially.  Canada:  more  recently. 
Canada  and  Mexico)  that  refusal  of  a 
visa  applclation  in  an  individual  SCP 
case  would  not  result  in  the  refused 
applicant's  being  stranded  in  its 
territory.  This  boiefit  is  not  extended  to 
an  alien  in  the  United  States  whose  visa 
ai^lication  is  being  processed  by  the 
visa  issuing  office  located  in  his  or  her 
country  of  last  foreign  residence. 

Additionally,  over  the  last  three  to 
five  years  the  Department  has  been 
increasingly  concerned  diat  our  visa 
issuing  offices  could  not  cope  with 
mounting  workloads.  This  cencem  was 
substantially  heightened  by  the 
constrafaits  imposed  on  Fiscal  Year  1987 
and  1988  budget  levels  and.  more 
recently  by  the  passge  of  RCA.  We 
need  the  space,  facilities,  and  personnel 
devoted  to  SCP  to  carry  out  the 
Department's  requirements  under  IRCA 
and  to  meet  other  high  priority  needs. 

The  Department  recognizes  that 
transferring  applications  already  of 
record  at  the  six  designated  offices  to 
the  office  in  the  country  of  last  foreign 
residence  would  result  in  administrative 
delays  and  could  work  a  hardship  on 
some  SCP  aliens  w^ose  plans  had  been 
made  on  the  basis  of  SCP  processing. 
The  Department  therefore,  plans  to 
terminate  the  program  July  1, 1987. 
allowing  those  applications  already  in 
process  at  one  of  the  six  designated 
offices  to  be  processed  to  completion  by 
the  office  in  question. 


(Sac.  1M,  M  aiat  171.  •  USXI  not  8k. 
100(bHl).  Pub.  L  95-106, 91  Stat  847.) 

Dated:  May  la  1987. 
|o«iM.Claik. 

A  uhtanl  Sacntaryfor  ConeuhrAffain. 
[FR  Doc  87-117S0  Filed  5-Zl-«7:  8d4S  am] 


UNITED  STATES  mFORMATlOII 
AGENCY 


Radto  EngmMrtng  AdviMry 


The  Radio  Engineering  Adviaoiy 
Committee  of  the  United  States 
Information  Agency  (USIA)  will  meet  hi 
Winchester,  Vfagfaiia.  on  Friday,  Jane  la 
1987,  to  discoas  cuRcnt  operations  and 
future  plans  of  die  Voice  of  Anerfca 
(VOA).  The  meethig  will  be  hdd  at  die 
Corps  of  Engineers.  385  BataiUe  Drive. 
Ingram  Building  (Executive  ConiBreBce 
Room).  The  aweting  will  begin  at  •  ajB. 
Point  of  contact  for  the  meetii^  ia  Cathy 
Haynes.  telephone  (202)  485-8048. 

This  meeting  will  indude  reports  from 
senior  members  of  the  VOA 
management  and  engineering  staff  on 
the  progress  being  made  on  the  overall 
VOA  modernization  and  enhancement 
effort.  Specific  topics  of  discussion  wiU 
indude  the  testing  of  500  kw  hi^ 
frequency  broadcasting  transmitters,  the 
status  of  site  negotiations  and  major 
construction  projects  and  other 
technical  and  regolatoiy  issues  relating 
to  VOA  modernization. 

This  meeting  will  be  dosed  to  the 
public  because  issues  relating  to  future 
site  negotiations  for  VOA  relay  stations 
will  be  discussed  throughout  the 
meeting.  This  meeting  will  be  closed 
because  disclosure  of  the  matters  to  be 
discussed  is  likely  to  divulge 
information  that  is:  (A)  Specifically 
authorized  under  criteria  estaUished  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy,  and  (B)  hi  foct  is 
properiy  dassified  pursuant  to  such 
Executive  Order  (5  U.S.C  552b(c)(l)). 

Dated:  May  Ul  1987. 
awiiasZ.Wlck. 
Director. 

(FR  Doc.  87-1170S  FUed  S-a-87: 8:45  am] 
auMO  coos  e2so-«i-4i 


UM  I 


1M44 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetlnqs  puMshed 
under  ttie  "Gowemnwnt  in  ttte  Sunshine 
Act*  (Pub.  L  94-409)  5  U.S.a  552t><e)(3). 


coMMOorrv  Rmmcs  niAowo 


TUME  AND  DATE  IfMN)  ajn^  June  3, 1987. 
PLACE  2033  K  SL.  NW.,  Washington. 
DC  5th  Floor  Hearing  Room. 
status:  Open. 

MATTEM  TO  BC  CONSIOEflEO: 

Oral  arguments— Sansom  Refining  Company 
V.  Drexel  Bumham  Lambert  Inc.  and 
Grabamick  v.  National  Futures 
Association. 

CONTACT  PCHSON  KM  MORE 
iNFOmiATlON:  Jean  A.  Webb,  254-6314. 
)eaaA.Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-rll876  Filed  5-20-87;  3K)0  pm] 

MUHta  COOK  sMi-sva 

COMMOOrrv  FUTURES  TKAOmO 


TIMS  AND  date:  10:00  a  jn.,  June  5, 1987. 
place:  2033  K  St.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 
status:  Closed. 
matters  TO  BE  considered: 

Market  Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 

mpormatiOn:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  87-11877  Filed  fr-20-87;  SHW  pm] 

MUMM  COOC  aSB1-S1-« 
COMMOOITV  FUTURES  TRADmO 


TIME  AND  DATE:  11:00  a.m..  June  12, 1987. 
place:  2033  K  St^  NW..  Washington, 
DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  SE  considered: 

Market  Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
IeaoA.Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-11878  Filed  5-20-«7: 3K»  pm] 

MUMQ  COM  SSSt-StHS 

COMMOOrrV  FUTURES  TRAOma 

time  and  date:  11:00  a  jn..  June  19, 1987. 


:  2033  K  St.,  NW..  Washington, 
,  tth  Floor  Conference  Room. 
:  Closed. 
I  TO  BE  considered: 

Marifet  Surveillance  Matters 


DC, 


STAIUS: 


MATERS' 


CON  ACT 


[FR 


PERSON  FOR  MORE 

Jean  A.  Webb,  254-6314. 
LWebb. 

of  the  Commission. 
1  oc.  87-11879  Filed  5-20-87;  3:00  pm] 
CODE  SSSI-Ot-M 


mfoimation: 


5ecn  tary 


COM  ioorrv  futures  trading 


Federal 

Vol.  52. 
Friday. 


Isfister 


hB. 


Miy 


TIMI  AND  date:  11:00  a  jn..  June  26, 1987. 

PLA<  E:  2033  K  SL,  NW..  Washington. 

DC,  kth  Floor  Conference  Room. 

STA'  us:  Closed. 

MAT  rERS  TO  BE  CONSIDERED: 

Marl  et  Surveillance  Matters 

CON  'ACT  PERSON  FOR  MORE 

tHK  MIATION:  Jean  A.  Webb,  254-6314. 

Jean  ILWebb. 

Seen  tary  of  the  Commission. 
[FR  I  loc.  87-11880  Filed  5-20-87;  SUM  pm] 
cooc  StSI-OI-ll 


PLA^E: 
DC 

STAtUS:! 
COM  TACT  I 
INF<  rmatwn:  . 
StrciL 


FED  RAL  HOME  LOAN  MORTQAOE 
COMTORATION 

!  AND  time:  Friday,  May  22, 1987. 
9:00|B.m. 

;  1776  G  Street  NW..  Washington, 
Conference  Room  8C 
:  Closed. 

-  PERSON  FOR  MORE 

;  Alan  B.  Hausman,  1776  G 
t  NW..  P.O.  Box  37248. 
Washington,  DC  20013,  (202)  789-^097. 
MA1  rERS  TO  BE  CONSIDERED: 

Cloi  id:  President's  Report 
Cloi  id:  Financial  Report 
Qoi  sd:  Corporate  Dividends 

Dpte  sent  to  Federal  Register.  May  20, 
198: 

Madd  Mater, 
Sea  stary. 

[FR  poc.  87-11856  Hied  S-20-«7;  12:06  pm] 
COOC  S71S-01-M 


NA1  lONAL  CREDIT  UNION 
ADMINISTRATION 

AND  date:  IKX)  p.m.,  Wednesday, 
Ma^  27, 1987. 

:  1776  G  Street  NW^  Washington. 
DC|20456. 7th  Floor,  Rlene  Board  Room. 
STi  tus:  Qosed. 


MATTER  1  O  BE  considered: 


90 

22.  1987 


Qedit 


Aiting 


lore 


lons  under  Section  201  of  the 
Union  Act.  Closed  pursuant  to 

(8)and(9MA)(ii). 

actions.  Closed  pursuant  to 

(2)  and  (6). 

WTORMATION  CONTACT  Becky 

Secretary  of  the  Board, 
(202)  357-1100. 


1.  Applifati( 
Federal 
exemptioi^ 

2.  Persofnel 
exemptioi 
FORMOMI 

Baker, 

Telephi 

Becky 

Secretary  hfthe  Board 

[FR  Doc.  8  r-iioerFiled  5-20-87;  2:18  pm] 

MUNM  C0(  C  7SaS-01-M 


NATKMAI ,  CREDIT  UNION 
ADMINISI  lUTION 

The  Ni  tional  Credit  Union 
Adminisi  ration  Board  determined  that 
its  busini  ss  required  that  the  previously 
announo  id  closed  meeting  (Federal 
Register,  Volume  52,  No.  89.  page  17502, 
Friday,  May  8. 1987)  on  May  18, 1987, 
include  e  n  additional  item,  which  was 
closed  to  public  observation: 

Waiveri  i  under  i  701.27(d)(6)  of  NCUA's 
Rules  and  Regtilations.  Qosed  pursuant  to 
exemptioi  *  (6)  and  (8). 

The  B(  ard  unanimously  voted  to  add 
this  item  to  the  closed  agenda.  Earlier 
annotmc  sment  of  this  change  was  not 
possible. 

The  pt  eviously  announced  items  were: 

1.  Appr  >val  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Adm  nistrative  Actions  under  section  120 
of  the  Fee  eral  Credit  Union  Act.  Closed 
pursuant  |o  exemptions  (8),  (9)(A)(ii),  and 
(9)(B). 

3.  Boan  Briefings.  Closed  pursuant  to 
exemptioi  is  (2).  (8).  (9)(A)(ii).  and  (9)(B). 

4.  I^ersc  nnel  Actions.  Closed  pursuant  to 
exemptioi  is  (2)  and  (6). 

The  m  ;eting  was  held  at  1:05  p.m.,  in 
the  Filer  e  Board  Room  7th  Floor,  1776  G 
Street  ^  W.,  Washington.  DC 
FOR  M0«  t  INFORMATION  CONTACT:  Becky 
Baker,  A  cting  Secretary  of  the  Board, 
Telephoi  le  (202)  357-1100. 
Becky  Ba  lar. 
Secretary  of  the  Board. 
[FR  Doc.  17-11867  Filed  5-20-67;  2:18  pm] 
MUMQ  «  DC  7SN-01HI 


Notice 

The 
States  Pbstal 
Bylaws 


UNITED  t  TATSS  POSTAL  SERVICE  BOARD 
OFOOVIRNORS 


aMaedng 

of  Governors  of  the  United 
Service,  pursuant  to  its 
39  CFR  7.5)  and  the 


B>ard 


Federal  Regirter  /  Vol  52.  No.  99  /Friday.  May  22.  1987  /  Sumhine  Act  Meetingt 


Government  in  the  Sunririm  Act  (S 
U.S.C.  552b),  hereby  gives  notfce  that  it 
intends  to  bold  a  meeyng  at  8:30  ajn.  on 
Tuesday,  June  2. 1967.  in  die  Benjamin 
Franklin  Room,  U.S.  Postal  Service 
Headquarters,  475  L'fiofant  Maze,  SW., 
Washington.  DC  The  meeting  is  open  to 
the  public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  agenda  wrfiicfa 
is  set,  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretaiy  of  Board. 
David  F.  Harris,  at  (202)  268-«80a 


There  will  also  be  a  sessim  of  the 
Board  on  Mcmday,  June  1, 1987,  but  it 
will  consist  entirely  of  briefings  and  it 
not  open  to  the  public 

Agendi 

Tuesday  Semion 

June  2, 1987-8:30  a.m.  (Open)— 


1.  Minutes  of  the  Previous  Meeting,  May ' 
5.1987. 

2.  Remarlcs  (rf  the  PoatniMter  General 

3.  CoDsidsnliM  of  Code  of  BtMcal 
Condud  for  Postal  Sanrioe  Govemora. 


4.  Briefing  on  the  Ortgin-nssllnstlMi 
faifonnation  ^rstcn  {ONS). 

5.  Annual  Report  by  the  Chief  Postal 
Inspector. 

6.  Chief  Postal  inspector's  Report  on 
Comuner  ProteciioB  (Pub.  L  88-188). 

7.  Capital  Investment:  Alhaabra.  California 
(GenenI  MaU  FaciUty). 

8.  TaataUve  agenda  for  July  8-7. 1987. 
meeting  in  Washii«ton.  1X1 
DavUP.HMtis. 

Secretary. 

[PR  Doc.  87-11816  Filed  S-aO-87:  tUU  an^ 
iooMms-u-« 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edttorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  DEFENSE 

VETERANS  ADMINISTRATION 

38  CFR  Part  21 

V«toran«  Education;  Entitienient 
Charges  for  Ovorpayments  Under 
VEAP 

Correction 

In  proposed  rule  document  87-10710 
beginning  on  page  17990  in  the  issue  of 
Wednesday,  May  13, 1987,  make  the 
following  correction: 

On  page  17990,  in  the  third  column,  in 
the  SUMMARY,  in  the  third  line  "not" 
should  read  "now". 
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FED  RAL  COMMUNICATIONS 
COM  MISSION 

(Rep*  n  No.  1658] 

Petn  ons  for  Reconsideration  of 
Actlqns  in  Ririemaking  Proceedinss 

Correction 


In  lotice  document  87-11375 
appe  iring  on  page  18739  in  the  issue  of 
Tues  lay.  May  19, 1987,  make  the 
foUoi  ring  correction: 

In  he  second  column,  in  the  12th  line, 
"Mai  19,"  should  read  "June  3,". 

enjJNS  CODE  1S0SKI1-O 


DEP  lRTMENT 


HUM\N 


Cent  irs  for  Disease  Control 


Proi^  Grants  for  Preventive  Health 

la-lmnHtftization;  Program 
Ann4uncement;  Program  Guidelines 


Corn  'cUon 


lotice  document  87-10083  beginning 

16451  in  the  issue  of  Tuesday, 
i,  1987,  make  the  following 


In 
on 

Mayb 
com  ctions: 


pige 


1. 1  )n  page  16451,  in  the  third  column, 
undv  National  Program  Goals,  in 


OF  HEALTH  AND 
SERVICES 


paragrapl 
should 
2.  On 
column, 
the  fifth 


reiid 
tie 


3.  On 
colimin, 
insert  a 
"Deliveryf, 

4.  On 
in  the  firs 
eighth  linf 

5.  On 
in  para; 
should 


BILLINa  coo  E  1S0S-01-O 


5.  in  the  third  line,  "of  more" 

or  more", 
same  page,  in  the  same 
uhder  C.  Budget  Information,  in 
a  id  sixth  lines  from  the  bottom, 
or"  shou  d  read  "or  in  both  instances. 
p<  ige  16453,  in  the  second 
,  h  paragraph  6,  in  the  flrst  line, 
cemma  between  "Supply"  and 


piige 


pige 
ignph 
reid* 


16454,  in  the  third  column, 
complete  paragraph,  in  the 

an"  should  read  "and". 

16455.  in  the  first  column, 
D,  in  the  eighth  line,  "it" 
■its". 


DEPARTI  lENT  OF  THE  INTERIOR 


National 


>ark  Service 


Great  Batot  National  Park,  NV;  Legal 
DescriptiMi 

Correctio  ? 


notide  document  87-11153 

on  page  18462  in  the  issue  of 
May  15. 1987.  make  the  following 


In 
appearinj 
Friday, 
correctioi 

In  the 


para^ap  i, 
should  read 


lird  column,  in  the  second 
i,  in  the  sixth  line,  "May" 
Map". 
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Part  II 


Department  of  the 


nsh  and  Wildlife  Service 


50  CFR  Part  23 

Conference  of  tlie  Parties  to  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna  and 
Flora;  Sixth  Regular  Meeting;  Notice  of 
Proposed  Amendments  to  Appendices 
and  Notice 
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UM  I 


DEPARTMENT  OF  THE  INTERIOR 

FM)  and  WHdOfa  Sawioa 

ContaratiM  of  tlw  PartiM  to  the 
Convanlion  on  Inlafiurtlonal  Tiada  In 
Endangarad  Spadaa  of  WM  Fauna 
and  Ftora;  Sixth  Hagular  Maating 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


fi  This  notice  sets  forth 
proposed  U.S.  negotiating  positions  for 
the  sixth  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  Conunents  or  other  relevant 
information  concerning  these  proposed 
negotiating  positions  are  solicited. 

A  public  meeting  to  discuss  these 
proposed  negotiating  positions  as  well 
as  proposals  to  amend  the  Appendices 
to  the  Convention  also  will  be  held. 
ADORCSS:  Information  and  comments 
should  be  communicated  to  the  U.S.  Fish 
and  Wildlife  Service,  Federal  Wildlife 
Permit  OfTice.  1000  N.  Glebe  Road, 
Room  821.  Arlington.  Virginia  22201, 
telephone  (703)  235-241&  Information 
and  comments  are  available  for  public 
inspection  at  that  o^ce  from  8:00am  to 
4:15pm,  Monday  through  Friday  except 
holidays. 

DATCa:  The  cited  public  meeting  will  be 
held  on  May  28, 1987.  from  IMMKMpm. 
in  the  North  Penthouse  of  the  Main 
Interior  Building.  18th  and  C  Streets. 
NW.,  Washington.  DC  20240. 

The  Service  will  consider  information 
and  comments  received  by  close  of 
business  June  15, 1987. 

ran  RMTNCR  INTOnHATION  CONTACT: 

Earl  B.  Baysinger,  Federal  Wildlife 
Permit  Office,  1000  N.  Glebe  Road. 
Room  621,  Ariington.  Virginia  22201. 
telephone  (703]  235-1937. 

Background 

The  United  States  is  a  Party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (hereinafter  referred  to  as  CITES 
or  the  Convention),  an  international 
agreement  designed  to  control 
international  trade  in  certain  species  of 
animals  and  plants.  The  purpose  of  such 
control  is  to  ensure  that  no  species 
becomes  extinct  or  threatened  with 
extinction  due  to  trade.  CITES  provides 
for  biennial  (regular)  meetings  of  the 
Conference  of  the  Parties  (COP)  at 
which  its  implementation  is  reviewed. 

This  notice  is  the  second  in  a  series 
intended  to  inform  the  public  of 
preparations  for  the  sixth  regular 
meeting  (COPS)  to  be  held  in  Ottawa. 


It  J7 

ivi  ic 
(subs  »qi 
expla  lation 
agent  a. 
Servi  :e 
provi  li 
that 


CanaAa.  on  faly  12  through  July  24. 1987. 
The  f  tat  nottca,  published  on  )ainiaiy 
13.  It  17  (52  FR 1387),  set  forth  die 
provi  ional  agenda  for  COP6 
luently  revised)  and  an 

of  most  of  the  iteais  on  that 
1.  The  U.S.  Fish  and  Wildlife 
(Service)  invited  the  public  to 
le  information  and  comments  on 
I  rovisional  agenda  and  also 
annoi  need  a  public  meeting  to  receive 
infor  lation  and  comments.  This 
meet  ig  was  held  on  January  21, 1987. 

PTop<  sad  Negotiating  Fositiooa 

In  tiis  notice  the  Service  summarizes 
propc  sed  negotiating  positions  for 
COPt .  Numerals  next  to  each  summary 
corre  ipond  to  the  numbers  used  in  the 
first  I  otice  to  denote  provisional  agenda 
items  Some  additional  agenda  items  not 
treat(  d  in  the  January  13  notice  are 
addn  ssed  herein  under  the  heading 
"Adational  Issues."  A  summary  of  any 
infon  lation  and  comments  received  at 
the  Ji  nuary  21  public  meeting  m 
subm  tted  in  writing  to  the  Service,  as 
well  iS  a  brief  rationale,  follow  each 
propt  sed  negotiating  position.  In  tmne 
insta  ices,  no  proposed  negotiating 
posit  on  is  stated,  but  an  explanation  is 
givei  for  not  developing  one. 

If  I  ecessary,  one  should  consult  the 
Janui  ry  13  notice  cited  above  to  gain  a 
bette  '  understanding  of  the  issues  at 
whic  I  the  following  negotiating 
posit  ons  are  directed. 

/.  Op  miag  Ceremony  by  the  Authoritiea 
ofCt  nada 

Pn  posed  Negotiating  Position:  No 
posil  on  necessary. 

In^  ormation  and  Comments:  None 
rece  /ed. 

Re  tionaJe:  Not  an  issue  for 
nega  iation. 

//.  Vielcoming  Addresses 

Pr  iposed  Negotiating  Position:  Ho 
posil  ion  necessary. 

In  onnation  and  Comments:  None 
rece  ved. 

A  tionale:  Not  an  issue  for 
negc  liation. 

///.  >  doption  of  the  Rules  of  Procedure 

1.  Ri  le  5— Election  of  Chairman  and 
Vict  -Chairman 

Pi  jposed  Negotiating  Position:  Do  not 
opp(  se  the  proposed  rule  that  would 
proi  ide  that  candidates  for  these 
posi  ions  are  to  be  nominated  by  the 
Bun  au  in  consultation  with  the  host 
gov(  mment. 

In  formation  and  Comments:  No 
con  nents  received  opposed  this 
proi  isional  rule. 

R  itionale:  Adoption  of  this  new 
pro'  isional  rule  should  help  aaaure  the 


<f 


a  chairman  and  vice- 
»pable  of  impartially 
the  business  of  COPB  while 
the  role  of  the  host 

in  the  selection  process. 


selection 
^airman 
expeditin] 
continuing 
govemme  it 

2.  Rule  7—  Bureau 

Propose  i  Negotiating  Position: 
Support  sfecifjHmg  in  fte  rules  of 

that  the  Bureau  (composed  of 
Committee,  the  Presiding 
sessional  committee 
d  the  Secretariat)  be  given 
thority  to  forward  certain 
the  business  of  the 
including  altering  the 
r  structure  of  the  meeting 
St  resort,  limiting  the  time  for 


procedi 

thaStani 

Officer, 

diairmen 

qiecific  ai 

aspects  01 

Confereni 

timetable 

and.  as  a 

debate. 

Informdfion  and  Comments:  None 
received  t  pedfic  to  this  issue,  but 
several  ct  nments  favored  expediting 
the  condu  :t  of  COP  business. 

Rationc  le:  This  proposed  rule  change 
would  ma  ce  express  that  which  was 
implied  in  the  old  rule,  that  is  that  the 
Bureau  h^  the  authority  to  tak» 
measures 
Conference. 

3.  Rule 
Committ^s 


to  expedite  the  business  of  the 


23|— Establishment  of  Sessional 
and  Woridng  Groups 

Proposi  d  Negotiating  Position:  Do  not 
oppose  ei  tablishment  of  sessional 
Committe  e  I  as  a  "science  committee" 
whose  fui  iction  would  be  the  review  of 
proposal!  to  amend  the  Appendices  of 
the  Convi  ntion  and  to  make 
recommeadations  concerning  matters  of 
biological  nature.  Seek 
that  effective  coordination  of 
cbnsidered  in  Committee  II  is 


a  pnman  y 
assurano '. 
matters 
provided 


t  Plenary 


tth» 


'th  m 


icni 


or. 
Informktion  and  Comments:  Two 
comment  »rs  supported  the  view  that 
establish  nent  of  Committee  1 
(essentia  ly  the  old  "screening 
committe  ;"  expanded  to  deal  with  other 
matters  c  f  a  "scientific"  nature]  would 
help  furtl  er  the  business  of  the  meeting. 
Rationale:  COFs  normally  have 
the  basis  of  2  major 
feeding  recommendations  to 
for  decision.  A  point  of 
I  ibout  this  proposed  rule  change 

new  Committee  I  would 
I  ome  of  the  same  issues  that 

il  would  be  addressing  (see 
l^low),  but  from  a  scientific 
a  technical  perspective, 
coordination  would  be  required  to 
I  onfusion  and  duplication  of 
s  not  clear  how  that 
ion  would  be  provided. 


worked 

committftes 

the 

concern 

is  that 

address 

Committee 

item  VI 

rather 

Close 

prevent 

^ort.  It 

coordinali 

4.  Rule  1 1 — Arrangements  for  Debates 

Propoi  ed  Negotiating  Position:  Seek 
amendm  mt  of  this  new  provisional  rule 
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in  order  to  make  it  easier  to  open 
reconunendationt  of  Connmittee  I  and 
Committee  U  for  additional  discussion  in 
Henary. 

Infonaatiott  and  Comments: 
Conunenters  favored  varying  degrees  of 
relaxation  of  proposed  procedures  for 
permitting  discussion  of  Committee  I 
and  Committee  II  recommendations  by 
the  Plenary. 

Rationale:  The  United  States  is  not 
opposed  in  principle  to  debating 
important  or  controversial  issues  twice, 
once  in  committee  and  once  in  Plenary. 
The  United  States  does  favor  measures 
that  would  forward  the  business  of  the 
meeting  if  they  don't  result  in 
undesirable  curtaihnent  of  debate  that 
could  result  in  defective  decisions  or 
substantial  restriction  of  the  rights  of 
delegates  or  observers  to  participate 
effectively. 

5.  Rule  15— Majority 

Proposed  Negotiating  Position:  Do  not 
oppose  changing  the  present  simple 
majority  rule  to  requiring  a  two-thirds 
majority  for  approval  of  most 
substantive  proposals  that  do  not 
involve  amendments  to  the  Appendices. 

Information  and  Comments:  Three 
commenters  supported  making  most 
decisions  based  on  a  two-thirds 
majority. 

Rationale:  Since  most  decisions  of  the 
COP  are  nonbinding  recommendations 
to  the  Parties,  a  two-thirds  majority 
requirement  might  help  insure  wider 
implementation  of  CITES 
recommendations. 

0.  Rule  14— Methods  of  Voting 

Proposed  Negotiating  Position: 
Support  retention  of  the  secret  ballot  as 
expressed  in  the  rules  of  procedure  for 
previous  COFs.  A  request  for  a  secret 
ballot  should  take  precedence  over  a 
request  for  a  roll-call  vote. 

Information  and  Comments:  Most 
comments  favored  limiting  use  of  the 
secret  ballot  to  the  election  of 
Conference  officials  and  determining  the 
host  country  for  the  next  COP.  One 
commenter  supported  this  view  citing 
procedures  of  other  international 
organizations  and  a  possible  lack  of 
accountability  or  susceptibility  to 
pressure  under  secret  voting. 

Rationale:  The  argument  put  forth  for 
restricting  the  use  of  the  secret  ballot 
has  been  based  upon  the  rationale  that 
delegates  who  cast  secret  ballots  may 
deviate  from  their  government's 
instructions  or  may  be  subject  to 
generally  unspecified  "undue  pressure" 
to  vote  for  or  against  specific  subjects. 
This  rationale  is  not  clear  enough  to 
support  restricting  the  use  of  an 
accepted  voting  technique.  It  is 


reasonable  to  expect  diat  governments 
would  select  persons  responsible 
enough  that  they  could  be  relied  upon  to 
cany  out  any  iiwtructions  they  have 
received  from  their  government  It  also 
seems  reasonable  diat  a  secret  ballot 
would  relieve  a  delegate  &t>m  being 
subjected  to  any  "undue  pressure"  to 
vote  in  any  q)ecific  way  since  whoever 
was  exerting  audi  pressure  would  be 
unaUe  to  monitor  the  delegate's  secret 
ballot  whereas  a  non-secret  ballot 
would  be  subject  to  such  monitoring. 

7.  Rule  9— Seating.  Quorum 

Proposed  Negotiating  Position:  Do  not 
oppose  requiring  an  olMerver  to  first 
receive  an  invitation  from  a  delegate 
before  entering  die  area  reserved  to 
delegations  while  a  meeting  is  in 
sessi<ML  Favor  a  SO  percent  quorum  for 
Plenary  and  Committee  I  and  Committee 
II  sessicms. 

Information  and  Comments:  Most 
commenters  favored  some  limitation  on 
observer  access  to  delegates  when  they 
were  in  session  so  that  the  sessions 
would  be  more  orderly.  Some  suggested 
that  "lobbying"  pressures  would  be 
reduced. 

Rationale:  The  abiUty  of  approved 
observers  to  participate  (except  for 
voting)  in  the  COPs  is  provided  for  in 
Article  XL  The  United  States  historically 
has  strongly  defended  this  right  since 
much  of  tfie  expertise  needed  to  make 
the  CITES  effective  is  to  be  found  among 
the  specialized  organizations  that  attend 
as  observers.  It  is  the  United  States 
position  that  interchanges  between 
delegates  and  such  specialists  should  be 
encouraged  and  made  as  simple  as 
possible.  However,  it  is  recognized  that 
some  order  should  be  maintained  and 
the  requirement  for  an  observer  to 
receive  an  invitation  before  entering  the 
area  occupied  by  delegations,  while  a 
meeting  is  in  session,  is  a  reasonable 
compromise. 

IV.  Election  of  Chairman  and  Vice- 
Chairman  of  the  Meeting  and  of 
Chairman  of  Committees  I  and  II 

Proposed  Negotiating  Position: 
Support  the  election  of  chairmen  who 
can  further  the  business  of  the  meeting 
while  allowing  for  a  full  and  fair  airing 
of  the  issues. 

Information  and  Comments:  Two 
commenten  were  specifically  in  favor  of 
the  provisional  rule  to  give  the  Bureau  a 
strong  role  in  the  selection  of  C0P8 
chairmen. 

Rationale:  Experience  has  shown  that 
the  success  of  COP  meetings  is 
dependent  on  the  quality  of  the 
chairmen.  The  United  States  is  a 
member  of  the  Standing  Committee.  As 


tudi  Jt  will  play  a  role  in  the  selectioo  of 
OOPS  chairmen. 

V.  Adoption  of  the  Agenda  and  Working 
Progixmme 

Pn^iiosed  Negotiating  Position: 
Support  adoption  of  the  provisional 
agenda  (Doc  0.1  (Rev.2)). 

Information  and  Comments:  None 
received. 

Rationale:  Usually,  adoption  of  the 
Agenda  and  Working  Programme  is  pro 
forma.  The  order  that  agenda  Hems  are 
addressed  is  contained  in  the  Woridng 
Programme.  The  United  States  has  not 
yet  received  a  copy  of  that  ftqgramme. 

VI.  Establishment  of  the  Credentials 
Committee  and  Sessional  Committees  I 
andn 

Proposed  Negotiating  Position 

—Credentials  Committee:  The  United 
States  should  support  the  establishment 
of  this  committee. 

—Committees  I  and  II:  The  United 
States  should  not  oppose  establishment 
of  these  two  committees  provided:  that 
all  Parties  participating  in  the  CCM*  have 
been  able  to  send  at  least  two  delegates; 
or  that  the  rule  governing  the  debate  of 
Committee  Recommendations  in  the 
Plenary  has  been  relaxed  sufficiently  to 
ensure  that  any  delegate  who  was 
unable  to  participate  in  conunittee 
deliberations  will  have  the  opporttmity 
to  debate  such  recommendations 
exhaustively  in  Plenary  before  a 
decision  is  made. 

Information  and  Comments:  Two 
commenters  expressed  the  view  that 
establishment  of  Committees  I  and 
Committee  II  would  help  further  the 
business  of  the  Conference.  Others 
expressed  concern  that  Parties  unable  to 
send  large  enough  delegations  to 
participate  effectively  in  the  concurrent 
sessions  of  Committees  I  and  II  would 
be  deprived  of  their  ability  to  participate 
unless  the  recommendations  of  the 
Committees  were  subject  to  further 
debate  in  Menaiy. 

Rationale: 

—Credentials  Committee: 
Establishment  of  this  Committee  simply 
would  satisfy  a  perceived  need  and  help 
further  the  business  of  the  Conference. 

—Committees  I  and  II:  It  is  envisioned 
that  most  of  the  substantive  discussion 
of  issues  presented  to  the  COP  will  take 
place  in  these  Committees  which  will 
meet  concurrently.  Recommendations 
from  the  Committees  are  envisioned  as 
being  subject  to  little  if  any  subsequent 
debate  in  Plenary.  Since  the  Committees 
will  meet  concurrently,  Parties  able  to 
field  only  small  (sometimes  a  single 
person)  delegations  or  those  with 
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ttnilMl  tcdmical  expartiM  «n  dwir 
ddegation  (such  a«  those  wpi— anted  by 
itaff  of  their  emtMa^)  will  be  prevented 
from  effective  participation  unleM  they 
are  |»ovided  an  oppcntunity  to  open  an 
issue  for  further  delate  in  Plenary. 
Observers  k^io  send  small  delegations 
also  would  be  similarly  restricted. 

If  all  participants  sent  at  least  two 
delegates  and  thereby  ensured  their 
ability  at  least  to  be  present  in  all 
Committee  sessions,  the  aiu  and 
expenses  associated  with  a  COP  «vill  be 
increased  significantly.  It  is  U.S.  policy 
to  minimise  the  expenses  associated 
with  such  meetings. 

VII.  Report  of  the  Credentiab 
Committee 

Proposed  NegtOiating  PoeiUon: 
Support  adoption  of  the  report  of  the 
Civdentials  Committee  if  it  does  not 
recommend  the  exclusion  of  legitimate 
representetives  of  countries  party  to 
CITES.  Representetives  whose 
credentials  are  not  in  order  dionld  be 
afforded  observer  stetos  mder  Article 
XL7(a).  if  credentials  have  been 
deteyed.  representetives  should  be 
allowed  to  vote  on  a  provisional  basis. 
A  liberel  interpretetion  of  the  ndes  of 
procedure  on  credentials  should  be 
adhered  to  in  order  to  permit  clearly 
legitimate  representatives  to  participate. 

Information  and  Comments:  None 
received. 

Rationale:  Mofl^aa  oi  the  report 
usually  it  pro  fomta.  Exclusion  of 
representetives  whose  credentials  are  in 
Older  could  undermine  cocqieretion 
among  parties  which  is  essential  to  the 
effective  implementetion  of  CITES. 

VIII.  Admission  of  Observers 

Proposed  Negotiatins  Poeiikm:  The 
United  States  supports  the  admission  as 
observers  of  aU  representetives  of 
agencies  or  bodies  who  meet  tfie 
technical  requiremente  spediied  in  flie 
CITES  and  are  qualified  in  protection, 
conservation  or  management  of  wild 
fauna  and  flora. 

Information  and  Comments:  One 
commenter  expressed  some  concerns 
about  limitetion  on  the  admission  of 
observers. 

RatHtnak:  Participation  by  qualified 
nongovenmental  organizations  at 
COP'S  is  specifically  provided  by  Article 
XL  The  United  Stetes  historically  has 
supported  the  opportunity  of  all 
technically  qualified  obeervers  to 
participate  to  the  maxiBnim  extrat.  Such 
participation  has,  on  the  whole,  proven 
beneficial. 


DCMt  UersRehted  to  the  Standing 
Comm  ttse 

1.  Rep  rt  by  the  Chairman 

Prat  osed  Negotiating  Foeition:  None 
necBM  try. 

2.  Elet  ion  of  New  Members  of  the 
Stand  ig  Committee 

Prof  oeed  Negotiating  PosiUoTK 
Suppc  t  re-election  <rf  any  of  the  retiring 
Stand  Dg  Committee  members  who  ars 
willing  to  be  re-aimointed. 

Info  motion  and  Comments:  None 
receiv  td.  United  States  will  continue  as 
NorUi  \merican  Regional 
Reprei  entetive  through  COP7.  Indte 
(press  itly  chairman  of  the  Standing 
Comm  ttee).  Kenya  and  Costa  Rica  will 
finish  heir  terms  and  be  either  re- 
electe  I  or  succeeded  at  COPS. 

Rat  onale:  Retiring  members  have 
I « ffective. 


multitude 
interest  to 
exist  sdeni 
have  such 
expect  a 


been 

X.  Rei  on  of  the  Secretariat 
PrOt  osed  Negotiating  Position:  Haae 

possil  le. 

Infc  rmation  and  Comments:  None 
recei>i  id.  Report  has  not  been  received 

XI.  Pe  'manent  CITES  Committees 
Pro  tosed  Negotiating  Position:  Pmiial 

suppc  i  and  partial  opposition  to  the 
propo  lal  as  submitted.  Oppose 
estabishnent  of  the  proposed  Scientific 
Comx  ittee.  Seek  establishment  of  a 
smaili  T  "Screening  Committee" 
comp  ised  of  representatives  of  the 
Natio  lal  Scientific  Authorities  in  Heu 
therei  f  .  Functions  of  tiie  "Screening 
Comi  littee"  would  be  to  screen 
propc  wis  to  modify  Appendices  to  the 
Criu^  Support  use  of  existing, 
techn  cally  qualified  organizations,  on 
conti  ictaal  basis  or  odierwise,  to 
moni  or  data  relating  to  the 
conw  rration  status  of  species  of  interest 
todu  dTCS  and  to  summarize  tiiose 
data  nto  a  form  useable  by  the 
"Sen  sning  Committee."  Support 
prop*  sed  modifications  to  what  now  is 
the  S  andiog  Committee  provided  a 
respc  risibility  for  the  Committee's 
prepi  ration  of  a  biennial  report  to  the 
Exec  itive  Director  of  the  United  Nations 
Envi  onment  Programme  concerning  tfie 
effec  iveness  of  die  Secretariat  is  cleariy 
state  1.  Push  for  delay  in  formalizing  any 
modncations  to  the  existing  Tedndcal 
Com  nittee  until  the  above  changes  have 
been  implemented. 

hormation  and  Comments:  tio 
com  lents  fonnally  received,  however 
the  I  aper  outlining  the  proposal  was  not 
rece  ved  in  time  for  distribution  and 
stud  '  prior  to  close  of  comment  period. 

lU  tionale:  The  existing  proposal 
wou  d  establish  a  very  large  committee 
strw  ture  with  a  large  number  of 
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assodatad  neetfans.  The  ooete  would  be 
significant  md  Ae  commensurate 
beneftto  er  t  not  apparent  It  is  not 
realistic  to  txpect  a  Scientific 
Committee  as  proposed,  to  be  able  to 
monitor  tfi^  conservation  status  of  tiie 

floral  and  faunal  taxa  of 
dTBS.  However,  there  do 

ic  organizations  which  do 
ibihty.  It  is  realistic  to 

_..^ group  of  representatives 

ofNationa  Scientific  Authorities  to 
review  sun  maries  of  data  ivepared  by 
sudi  a  ted  nical  group,  measure  their 
findii^  af  linst  CITES  approved  criteria 
and  recom  aend  for  or  against  proposals 
to  amraid  t  le  Appendicea. 

There  pr  isently  is  no  mechanism 
whereby  tl  e  Parties  can  express  to  the 
UNEP  (dw  Diganization  charged  by  the 
CITES  wit  I  providing  Secretariat 
services)  t  leir  view  concerning  the 
manner  in  which  this  charge  is  being 
cairied  aai .  Tliis  seems  a  luteal 
function  k  t  the  Standing  Conmiittee  or 
ite  suooesi  ir. 


XII.  Finan  Jag  and  Bodgetittg  of  the 
Secretarial 

Propose  INegotii 


>  Secret  nat 


Oppose 

Secretaria 

the 

Committal 

it  dear 

amendmei  it 

charaderise 

mandator; 

direction 

detailed 

an  annual 


ladng  I^ition: 
ppose  ai  y  su^tanti^  increase  in  the 
's  budget;  recommend  mat 

work  with  the  Standing 
to  impose  economies.  Make 
the  newfy  effective  finandal 
allows  Parties  to 
^ir  contributions  as 
or  voluntary.  Support  a 
)  tfie  Secretariat  requiring  a 
on  "external  funding"  on 


Infonadfion  and  CmnmentK  None 
recetveo. 

AKnomib:  Tbe  Secretariat's  proposed 
budget  in  laeS-W  lepiosente  a  very 
substantf4l  incrsese  over  198B-47.  'Ihe 

J  had  to  rely  upon 

reservect  imeet  1W6  obl%Btions  and 
has  reque  Asd  sinrilar  authority  for  1987, 
^  na  for  the  adoption  of  the 

JAnaadal  amendment  was  to 
late  some  Psrtles'  domeetic 
law  to  eniMe  them  to  make  financial 
contribatmna.  Bntemal  fmiding  has 
become  a  eigirificant  part  off  the 
Secretarfa  t's  badge!  and  no  effective 
medmida  B  to  provide  overview  of  tiie 
solidtetic  n  or  nt^ation  of  sndi  funding 
exists. 

Xin.  CotLu'tiee  Retorts  and 
Recomnn  mhtioas 

1.  Tedmi  »1  Committee  Report 

Propoe  tdNeg^atiag  Position:  None. 
Inform  rtfon  and  Comments:  None 
received 


2.  Identification  Manual  Coaunittee 

Proposed  Negotiating  Poeitimv  Foster 
devel(q>ment  of  the  idoitificatioo 
manual  to  that  it  is  geared  for  use  by 
port  and  border  field  enforcement 
officials.  Try  to  get  feedback  on  its 
usefulness. 

Information  and  Comments:  One 
commenter  wanted  an  evaluation  of  the 
identification  manual  to  be  done. 
Another  reported  that  some  developing 
countries  find  it  useful. 

Rationale:  Enough  of  the  identification 
manual  has  been  produced  and 
distributed  to  enable  an  assessment  of 
its  usefulness. 

3.  Nomenclature  Committee 

Proposed  Negotiating  Position: 
Support  the  continuation  of  work  by  the 
Nomenclature  Committee. 

Information  and  OmmentK  Harm 
received. 

Rationale:  The  COP  established  the 
Nomenclature  Committee  to  develop  a 
standardixed  list  of  scientific  names  for 
species  in  order  to  improve  the 
implemeatatioD  of  CITE&  The  United 
States  originally  called  for  the 
establishment  of  this  committee  and 
subsequently  supported  its  work  on 
checklists.  Thus  far  the  Parties  have 
approved  checklists  for  mammals  and 
amphibians.  The  next  lists  to  be 
produced  will  be  for  tiulles  and 
crocodiles. 

XIV,  Intapfetbtion  arvi  Implementation 
of  the  Convention 

1.  Report  on  National  Reports  (for  issues 
concerning  European  Ctmununity's 
annual  reports  see  "Additional  Issues'^ 

Proposed  Negotiating  Position: 
Support  measures  to  encourage  and 
require  Parties  to  submit  their  annual 
reports. 

Information  and  Comments:  None 
received. 

Rationale:  Currently,  only 
approximately  one  half  of  the  Parties 
submit  their  annual  reports.  Annual 
report  data  are  necessary  to  gauge  the 
impact  of  international  trade  on  the 
species  and  can  be  a  useful  enforcement 
tool. 

2.  Review  of  Alleged  Infractions 

Propaeed  Negotiating  Position: 
Support  necessary  and  appropriate 
measures  designed  to  obtain  wider 
compliance  with  the  terms  of  the 
Convention. 

Information  and  Comments:  None 
received. 

Rationale:  The  Service  has  not 
received  information  frnn  the 
Secretariat  indicating  whidi  countries 
will  be  included  in  its  report  on 


infractions.  Article  Xm  provides  for 
COP  review  of  alleged  infractions.  The 
COP  may  make  whatever 
recommendatians  it  deems  appropriate. 

S.  Implementation  of  the  Convention  in 
Certain  Countries 

Proposed  Negotiating  Positiav 
Support  continnatian  irfthe  bsD  on  trade 
with  Bolivia  until  such  time  as  Bolivia 
demonstrates  to  the  OOP  or  the 
Standing  Committee  that  it  has  adopted 
all  necessary  measures  to  adequately 
implement  &e  Convention.  Ccmsider 
carefully  any  similar  measures  with 
regard  to  Paragnay. 

Information  and  Cmaments:  None 
received. 

Rationale:  Since  around  198^  the 
Secretariat  has  held  discussions  witti 
the  Bolivian  authorities  about  Bolivia's 
inadequate  implementation  of  CITES.  A 
hotly  debated  COPS  resolution  called  on 
Bolivia  to  demonstrate  to  the  Standing 
Committee  that  it  has  adopted  all 
necessary  measures  to  adequately 
implement  the  Convention.  The 
resolution  provided  that  if  such 
demonstration  was  not  made  to  the 
Standing  Committee  within  90  days,  the 
Parties  should  refuse  to  accept  all 
shipments  of  Cl'IliS  specimens 
accompanied  by  Bolivian  documents  or 
originating  in  Bolivia. 

The  14th  meeting  of  the  Standing 
Committee  (Ottawa.  October  1866) 
agreed  that  Bolivia  had  not 
demonstrated  that  the  necessary 
measures  had  been  adopted.  The 
Standing  Committee  recommended  that 
any  export  of  CITES  specimens  be 
refused.  At  that  meeting  it  was  alleged 
that  persons  in  Paraguay  were 
implicated  in  some  of  the  wrongdoing 
which  has  plagued  Bolivia  for  so  long. 
The  Service  has  not  received  any  other 
information  from  tiie  Secretariat 
indicating  which  other  countries  will  be 
considered  under  this  agenda  item. 

4.  Trade  in  Ivory  from  African  Elephant 

Proposed  Negotiating  Position: 
Oppose  amnesty  for  illegally  acquired  or 
traded  African  elephant  ivory.  Oppose 
any  recommendation  diat  diminishes  the 
right  of  a  Party  to  take  stricter  domestic 
measures  regarding  trade  in  African 
elephant  ivory.  Draw  the  attention  of  the 
Parties  to  the  growing  concern  about  the 
current  biological  and  trade  status  of  the 
African  elepbAuL 

Information  and  Comments:  One 
commenter  stated  that  recently  700  ivory 
tusks  were  confiscated  in  northern 
Tanzania  |nst  before  th^  went  into 
BurandL  Another  commenter  stated  that 
we  need  to  get  as  tough  as  possible  on 
elephant  ivory.  Five  commenters  stated 


that  they  supported  confirmation  of  die 
quota  system  for  African  elejriiant  ivofy. 

Rationale:  The  Lacey  Act 
Amendments  of  1961  make  it  illegal  to 
import  wildlife  taken.  transpcHted  or    ■ 
sold  in  violation  of  law  or  regulatiaa  of 
any  foreign  country.  Article  XIV  of  the 
CITES  allows  any  Party  to  take  stricter 
domestic  measures  regardii^  the 
conditiortt  for  trade,  taldi^  possession 
or  traruport  of  CITES  ■p««^«fffns 
including  the  complete  prohibition 
thereof.  Recent  action  taken  by  CITES 
Secretariat  in  which  known  ilkigal  ivwy 
was  "amnestied"  creates  serious 
problems  for  the  United  States  since 
that  ivory  stiU  is  not  "legal"  within  dw 
intent  of  the  Lacey  Act  Amenifanents. 
Marking  and  tracking  systems  for  ivoty 
developed  by  Secretariat  appear  to  be 
very  vulnerable.  Recent  data  on 
cooservati<«  status  of  African  ele|riiant 
in  the  wild  indicates  a  dedine  to  fswcr 
than  a  million  aniifmlt  in  the  wik^ 
much  lower  than  previous  estimates. 
The  ivoiy  trade  controls  shouM  be 
carefully  examined  for  efifectiveness  aa 
should  the  current  status  of  the  elephant 
in  the  wild. 

5.  Trade  in  Rhinoceros  Products 

Prt^Msed  Negotiating  Position: 
Support  any  proposals  to  further  restrict 
trade  in  rhino  horn  and  its  products. 

Information  and  Comments:  None 
received. 

Rationale:  Recent  U.S.  Congressional 
hearings  have  highlighted  the  continuing 
problem  of  illegal  trade  in  rhinoceros 
hora  which  has  been  seriously  dq>letii)g 
already  endangered  species  of 
rhinoceros.  All  species  are  listed  as 
endangered  under  the  U.S.  Endangered 
Species  Act 

Despite  a  domestic  ban  on  the  import 
of  riiino  bom  (used  primarily  for 
ceremonial  krdfe  haixdles).  Nordi  Yemen 
continues  to  be  the  world's  largest 
consumer  of  rhino  horn.  Singapore,  the 
largest  importer  of  Asian  rhino  horn, 
recently  became  a  member  of  CITES 
and  has  pledged  to  end  its  trade  in  the 
horn.  The  People's  Republic  of  China,  a 
CITES  Party,  continues  to  import  rhino 
horn  and  reexport  it  as  medicinal 
products. 

6.  Trade  in  Leopard  Skins 

Proposed  Negotiating  Position: 
Advocate  stricter  controls,  if  necessary, 
to  prevent  quota  violations.  Oppose  any 
further  increases  in  quotas  without 
supporting  data  Uiat  includes  well 
documented  studies  based  on  sound 
scientific  principles. 

Information  and  Comments:  Five 
commenters  stated  daat  they  i 
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continuation  of  the  quota  system  for 
leopard  skins. 

Rationale:  There  is  some  question  as 
to  whether  the  quota  for  eadi  country 
includes  or  is  in  addition  to  exported 
sport  hunted  trophies  and  that  quotas 
may  have  been  exceeded. 

7.  Trade  in  Plant  ^lecimens 

Proposed  Negotiating  Position: 
Support  a  technical  resolution  that 
would  assure  ihat  future  listings  of 
Appendix  II  and  III  plants  do  not  include 
pollen  (including  pollinia),  flasked 
seedling  cultures  and  certain  other  parts 
and  derivatives  unless  speciHcally 
included  in  the  listing  proposal.  Favor 
some  method  of  facilitating  trade  in 
hybrids  artificially  propagated  for 
commercial  purposes  which  have  an 
Appendix  I  species  in  their  ancestry. 
Support  a  resolution  requesting  the 
Nomenclature  Committee  to  prepare  a 
standardized  nomenclatural  reference 
for  Cactaceae  to  the  extent  possible  to 
the  level  of  species,  subspecies  and 
botanical  variety,  with  full  synonymy 
and  the  countries  of  distribution. 

Information  and  Comments:  None 
received. 

Rationale:  COPS  decided  with  certain 
categorical  exceptions,  to  regulate  most 
parts  and  derivatives  of  Appendix  II 
plants  then  currenUy  listed.  This 
proposal  would  apply  those  exceptions 
to  futiire  Appendix  II  and  III  plant 
listings.  Some  way  needs  to  be  found  to 
make  the  mechanics  of  trade  easier  for 
traders  of  plant  hybrids  artificially 
propagated  for  commercial  purposes 
that  contain  an  Appendix  I  specimen 
somewhere  in  their  ancestry.  Current 
practice  requires  traders  to  obtain  an 
export  permit  under  Article  IV  which 
limits  their  permits  to  single  shipments. 

The  Cactaceae  family  contains  many 
species  and  is  heavily  traded.  There 
currently  is  no  credible  nomenclatural 
reference  for  the  Family.  To  improve 
controls  and  statistical  reporting  and  to 
provide  a  better  picture  of  how  trade  is 
impacting  the  species,  the  Nomenclature 
Committee  will  recommend  that  a 
standardized  nomenclatural  reference 
be  produced. 

8.  Controls  on  Trade  in  Ranched, 
Captive-Bred,  Lookalike  and  Quota 
Species 

Proposed  Negotiating  Position: 
Support  proposals  that  would  insure 
that  Appendix  I  specimens  traded  as 
Appendix  II  under  certain  exceptions 
will  not  diminish  protection  of  those 
species  that  cannot  be  so  traded. 

Information  and  Comments:  None 
received. 

Rationale:  A  working  group  of  the 
Technical  Committee  has  produced 
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three  di  ift  resolutions.  The  first  would 
require  naricing  procedures  for 
register  id  captive  breeding  operations; 
the  sect  nd  would  provide  for  Secretariat 
oversig  t  of  ranching  operations  and  the 
third  w  uld  require  a  tagging  system  for 
saltwat  T  and  Nile  crocodiles 
transfei  "ed  to  Appendix  II  imder  an 
annual  |uota.  These  proposals  would 
help  en  ure  that  specimens  of  similar 
Appencix  I  species  are  not  allowed  in 
intemalonal  commerce. 

9.  Signif  cant  Trade  in  Appendix  II 
Species 

Propi  sed  Negotiating  Position:  Seek 
to  have  the  so-called  "C2"  species 
studies  expeditiously  completed. 

Infon  lation  and  Comments:  None 
receive  . 

Ratic  tale:  The  C2  species  are  being 
traded  :ommercially  and  there  is  serious 
question  whether  they  can  stand  current 
levels  (  '  trade.  This  lends  urgency  to  the 
C2stu(  es. 

10.  Reti  ispective  Issuance  of  CITES 
Documi  ntation 

Propi  sed  Negotiating  Position: 

agreement  on  a  common  policy 
whefier  and  under  what 

Parties  should  issue  and 
i^ITES  doctunents  after  trade  has 
.  Oppose  general  increase  in 
of  situations  in  which 
issuance  would  be 


Suppor 

of 

circum4tance8 

accept 

occum  d 

numbei 


efasil; 


policy 

more 

genera 

issuance 

we 


12.  Interpretation  of  Article  XIV. 
Paragraph  i.  bf  the  CITES 


Proposed  Negotiating  Position:  Do  not 
c  sncept  of  reasonable 
with  range  States  before 
stricter  domestic 
x)urage  reasonable 
at  the  request  of  range 
stricter  domestic 
promulgated.  Oppose 
make  such  consultations  a 
to  adoption  of  stricter 


cono  iming  i 


L  eady | 


mc  asures. 


oppose  the 

consultation 

implementin  | 

measures. 

consultation 

States, 

measures  a; 

proposals  to 

prerequisite 

domestic 

Informati^ 
commenter 
consultation 
domestic 

Rationale 
consultatior 
compromise 
African 
Party  to  taki  i 
with  regard 
Endangered 
requires 
Range  Statek 
lists.  Howei  er 
concurrenci 


and  Comments:  One 
I  upported  the  concept  of 
with  regard  to  stricter 


m(  asures. 


I  Pari  es 


The  concept  of 

was  the  result  of  a 

to  a  proposal  by  certain 

to  restrict  the  right  of  a 
stricter  domestic  measures 
to  CTTES-controUed  species. 
Species  Act  already 
United  States  to  consult  with 
before  adding  species  to 

that  Act  does  not  require 
of  Range  States. 


13.  Transpo  i  of  Live  Species 
Proposed  Negotiating  Position: 


Support  the 


recommend  itions: 


following  TEC2 


retrosp  ictive 
permis  ible. 

Infoi  nation  and  Comments:  None 
receivi 
Ratii  nale:  A  standardized  common 
vould  be  better  understood  and 

ly  implemented.  However  a 
acceptance  of  retrospective 
could  lead  to  serious 
akeliing  of  the  Treaty  and  an 
additi(  nal  threat  to  species  on  its 
Appen  iices. 

11.  Tra  veiling  Fur  Trade  Shows 

Prof  9sed  Negotiating  Position: 
Suppo  t  principles  in  Canadian  proposal 
that  w  >uld  allow  use  by  travelling 
shows  of  export  permits  as  reexport 
certifii  ates  if  they  are  properly 
valida  ed  by  the  reexporting  country. 
Seek  t  mpler  solution. 

Info  motion  and  Comments:  One 
comm  inter  supported  this  proposal. 

Rat.  onale:  Reuse  of  the  export  permit 
for  re«  xport  would  provide  travelling 
showi  with  more  assurance  that  they 
could  }bserve  reexport  requirements 
and  ai  rive  at  their  next  appointment  in  a 
timel]  fashion.  Advance  issuance  of 
reexp  rt  certiticates  is  another  possible 
way  c  meeting  a  show's  time 
requi^ments. 


:  pern  it 


I.Asa 
export 
required  to 
specimens 
Intemationil 
(lATA)  Uv« 
minimum. 

2.  A  crati(ig, 
checklist 
accompany 
check  a  shi  iment 
immediatel  r 

3.  Parties  should 
provide  anfnal 


4.  New  I 
shipment  I 
should  be  i 
Group  in  ( 
Animals  B^ard. 

5.  Air 
accept  for 
are 

young  who 
otherwise 
themselvei 
alone. 


oiidition  of  issuance  of  an 
it,  permittees  should  be 
>repare  and  ship'live 
accordance  with  the 
Air  Transport  Association 
Animals  Regulations  as  a 


(niwi 


;,  health  and  welfare 
in  draft  larm)  should 
permits  and  be  used  to 

of  live  animals 
prior  to  and  after  shipment, 
be  encouraged  to 
holding  facilities  at 
designated  borts  of  exit  and  entry. 

acclimatization  periods  before 

certain  groups  of  species 
developed  by  the  Woricing 
a  njunction  with  the  Live 


carriers  normally  should  not 
I  hipment  wild  animals  that 
evidently  pregnant,  or  females  with 
are  not  yet  weaned  or  are 
ncapable  of  feeding 
or  such  young  travelling 


\ 


6.  lATA  thould  develop  for  its 
regulation)  a  list  of  airports  with  animal 
facilities  a  id  a  statement  that  airline 
carriers  sh  )uld  route  live  animal 
shipments  pria  such  airports  whenever 
possible 
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7.  Cmtaiiien  for  live  animalt  mast 
provide  fadlitiet  for  appnipriate  feedii^ 
and  watering  the  «nimjBiy, 

Also,  support  efforts  to  obtain  nseful 
information  regarding  transit  mortality. 

Advocate  that  airmies  allow 
government  officials  and  other  qualified 
persons  to  inspect  animal  holding  areas. 

Information  and  Cmnments:  Three 
commenters  ui^ged  that  CITES  should 
focus  on  species  of  aniimtl^  that  ara 
vulnerable  in  transport  Another 
supported  the  TEC2  resolutions. 

Rationale:  Mortality  among  wild 
animab  during  transit  is  high.  Since 
many  individuals  are  killed  or  die  for 
each  individual  that  survives  to  the 
point  at  which  it  enters  transit  each  in- 
transit  death  represents  many  wild 
individuals  and  any  action  that  reduces 
in-transit  mortality  has  a  favorable 
impact  on  wild  populations.  Tlw  TEC2 
proposals,  if  implemented,  would 
improve  the  conditions  of  transport  for 
live  animals  in  international  trade  and 
thereby  reduce  mortality.  Inspection  of 
aiiiine  animal  holding  facilities  would 
help  improve  the  conditions  of  transport 
by  making  airline  personnel  aware  of 
transport  norms  and  holding 
requirements  and  also  reduce  mortality. 

14.  Designation  of  Scientific  Authmities 

Proposed  Negotiating  Position: 
Advocate  adoption  of  a  U.S.  proposal 
urging  Parties  that  have  not  yet  notified 
the  Secretariat  of  their  designated 
Scientific  Authority  to  do  so  within  180 
days  after  COP& 

Information  and  Comments:  One 
conunenter  favored  the  U.S.  proposal. 

Two  queried  whether  the  same  entity 
could  operate  as  both  Management  and 
Scientific  Authmity. 

Rationale:  Listings  for  28  Parties  in  the 
Secretariat's  Directory  do  not  indicate 
the  identity  or  existence  of  a  designated 
Scientific  Authority.  OTES  requires  tlw 
designaticm  of  a  Scientific  Authority,  but 
not  notification  of  its  existence.  This 
proposal  would  encourage  those  Parties 
that  have  not  designated  Scientific 
Authorities  to  do  so. 

XV.  Consideration  of  Proposals  for 
Amendment  of  Appendices  I  and  11 

This  item  is  not  a  substantive  subject 
of  this  notice.  The  Service  is  pabbslring 
elsewhere  in  today's  Fodanl  Msglstsr  a 
notice  conoeming  proposed  pcMritions  on 
proposals  to  ammd  AppendUoes  I  and  IL 

XVI.  Conclusion  of  the  Meeting 

1.  Determination  of  the  Time  and  Venue 
of  the  Next  Regular  Meeting  of  the 
Conferences  of  the  Parties 

Proposed  Negotiating  Position:  Favor 
holding  COP7  in  the  Pacific  Area 


(provided  adequate  funding  is  available 
and  all  Parties  will  be  admitted  to  the 
country  without  political  difficulties). 
Information  and  Comments:  None 
received. 

Rationale:  As  yet  the  Pacific  area  has 
not  hosted  a  COP.  It  is  an  important 
wikilife  and  plant  area  with  significant 
trade  problems.  Holding  the  COP  there 
would  help  focus  attention  on  CITES 
and  stimulate  interest  in  its  goals  and 
work. 

2.  Closing  Remarks 

Prt^)osed  Negotiating  Position:  None 
necessary. 

Information  and  Comments:  None 
received. 

Rationale:  Normally,  this  agenda  item 
consists  of  summing  up  statements  and 
expressions  of  appreciation  directed  at 
the  host  government 

XVII.  Additional  Issues 

The  Service  has  received  information 
from  the  CITES  Secretariat  indicating 
that  C0P6  also  will  consider  the 
following  issues.  Where  possible,  the 
Service  will  indicate  the  proposed 
negotiating  position. 

1.  Trade  in  Crocodilian  Quota  ^>ecies 

Proposed  Negotiating  Position: 
Support  a  Secretariat  proposal  that 
would  apply  trade  controls  similar  to 
those  on  the  Nile  crocodile  trade  to 
South  American  crocodilian  species. 

Information  and  Comments:  None 
received. 

Rationale:  The  South  American 
caiman  trade  apparently  is  subject  to 
enforcement  related  problems  similar  to 
those  that  were  related  to  the  African 
Crocodile  Trade.  The  proposed  controls 
appear  to  be  acceptable,  effective  and 
have  been  found  to  be  workable. 

2.  The  Biological  and  Trade  Status  of 
Chelonia  Mydas  and  Eretmochelys 
Imbricate 

Proposed  Negotiating  Position: 
Carefiilly  examine  a  biological  and  trade 
study  of  the  ffeen  and  hawdcsbill  sea 
turtles  to  be  considered  at  COPB 
evaluate  its  methods  and  data. 

Information  and  Comments:  None 
received. 

Rationale:  This  study  could  influence 
the  outcome  of  the  French  (Reunion 
Island]  sea  turtle  ranching  proposal. 
(That  proposal  is  discussed  in  the 
separate  Fedoal  Register  publication 
dealing  with  proposals  to  amend  the 
CITES  Appendices.) 


3.  Status  of  Captive  Bred  Populations  of 
the  Chinchilla  (Chinchilla  spp.) 
Occurring  Outside  of  South  America. 

Proposed  Negotiating  Position: 
Support  Canadian  proposal  in  principle 
providing  it  is  changed  so  that  part  of 
the  language  (".  .  .  Population  of  Sooth 
America.  Populations  outside  South 
America  are  not  included  in  the 
Appendices")  is  placed  in  the 
"Interpretation"  section  of  the 
Appendices  rather  than  adjacent  to  the 
species  entry  ui  the  Appendices 
themselves. 

It  should  be  stressed  that  the 
chinchilla  is  a  very  unique  situation  and 
that  there  is  no  intent  that  this 
deferential  treatment  of  captive 
populations  outside  their  noimal  range 
be  considered  a  precedent  or  used  with 
other  taxa. 

Information  and  Comments:  None 
received. 

Rationale:  In  February  1977,  tfie  entire 
species  of  chinchilla  was  placed  on 
Appendix  L  Prior  to  that  date  only  the 
questionable  sub-species  C. 
brevicaudata  boliviano  was  on  that 
Appendix.  The  1977  action  specified  that 
only  South  American  populations  were 
intended  to  be  placed  on  Appendix  I. 
Thus,  domesticated  populations  of 
chinchilla  in  other  countries  would  not 
be  considered  Appendix  I  species  but 
those  in  the  wild  in  South  America 
would  receive  the  full  Appendix  I 
protection.  Persons  who  had  established 
closed  system,  self-sustaining  captive 
popidations  of  chinchilla  in  South 
America  could  utilize  the  exemption 
provided  for  in  Article  Vn  (whidi  was 
developed  with  the  South  American 
chinchilla  industry  in  mind)  and  still  be 
able  to  export  specimens  of  their 
animals  for  commercial  purposes  under 
certificates  as  provided  for  in  Article 
vn.  This  complex  situation  has  not  been 
fully  understood  by  all  Parties  and  the 
Canadian  proposal  is  intended  to  clarify 
that  situation. 

Placement  of  the  proposed  Canadian 
language  in  the  "Inteipretation"  section 
rather  than  in  the  Appendix  itself  is  the 
standard  procedure  that  has  been 
followed  and  prevents  the  already 
complex  Appendices  from  becoming 
further  cluttered. 

4.  Implementation  of  the  ConventioD 
with  Regard  to  Personal  and  Household 
Effects 

Proposed  Negotiating  Position: 
Oppose  proposals  that  would  encourage 
Parties  to  remove  their  "stricter 
domestic  measures"  with  regard  to  the 
personal  and  household  effects 
exemptions.  Oppose  proposals  that 
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would  allow  the  exemption  of 
luiacoompanied  thipmentt  such  as 
occasional,  nonrconunercial  mailed 
items  under  die  "personal  and 
household  effects"  exemption.  Oppose 
proposals  that  would  extend  the 
personal  and  household  effects 
exemptions  to  living  Appendix  in 
specimens. 

Information  and  Comments:  None 
received. 

Rationale:  The  proposal  to  expand  the 
scope  of  die  personal  and  household 
effects  exemptions  would  be  a  reversal 
of  the  spirit  and  intent  of  Resolution 
Conf.  4.12  which  encouraged  elimination 
of  the  personal  and  household  effects 
exemptions  for  heavily  traded  species 
thereby  allowing  the  acquisition  of  data 
on  the  impact  of  trade.  This  proposal 
also  would  be  an  impingement  of  the 
rights  of  Parties  to  take  stricter  domestic 
measures — a  contradiction  of  Article 
XIV.  Providing  personal  or  household 
exemptions  for  non  accompanied  items 
(eg:  mailed  packages  etc.)  would 
significantly  increase  enforcement 
problems  and  reduce  effectiveness  of 
the  CITES. 

S.  Relationship  Between  CITES  and  the 
European  Economic  Community 

Proposed  Negotiating  Position:  United 
States  should  continue  to  press 
vigorously  for  country  by  country 
reporting  of  CITES-related  trade. 
Alternate  proposals  that  could  provide 
trade  statistics  without  requiring  border 
checks  should  be  carefully  considered 
and.  if  the  end  result  is  the  same, 
supported. 

Information  and  Comments:  None 
received. 

Rationale:  Article  VIII  para.  7  requires 
each  Party  to  prepare  and  transmit  to 
the  Secretariat  annual  reports  setting 
forth  specified  information  concerning 
ito  implementation  of  the  CITES.  The  EC 
has  refused  to  permit  EC  members  who 
are  Party  to  the  CITES  to  submit  such 
reports  arguing  that  to  do  so  would  be  in 
contravention  of  the  Treaty  of  Rome. 
Instead.  EC  has  prepared  and  submitted 
a  single,  consolidated  report  intended  to 
cover  aU  trade  in  which  EC  members  are 
involved.  Whetiier  allowing  individual 
national  reports  as  required  by  the 
CITES  is.  in  fact,  in  conflict  with  the 
Treaty  of  Rome  is  a  matter  of  dispute 
among  qualified  legal  experts.  However, 
the  submission  of  a  single  report 
covering  all  EC  members  make  the  data 


in  that  r  port  much  less  useable  to  those 
who  ne<  1  them  and  diminishes  the 
possibil  ty  of  effective  enforcement  of 
the  err  S  in  one  of  the  major 
consum  ig  areas  of  the  world.  It  is 
recogni:  id  that  the  "disappearance  of 
die  fron  iers"  as  the  EC  matures  will 
make  re  lorting  based  upon  within  the 
EC  crot  I  border  conmierce  impossible. 
Howevc  ■,  CTTES  specimens  that  move 
intra-EC  are  accompanied  by  so-called 
"blue  ce  "tificates"  and  there  should  be 
some  ac  :eptable  method  of  monitoring 
and  rep(  rting  upon  those  specimens 
based  u  ton  the  issuance  and  ultimate 
disposit  on  of  those  certificates  which 
would  p  'ovide  the  needed  data  without 
being  an  actual  or  perceived  violation  of 
the  Tree  ty  of  Rome. 

XVIII.  Ipguests  for  Additional  Agenda 
Items 

One  c  }mmenter  requested  that  item 
XIV.3  b   expanded  to  include  a 
discussi  )n  of  trade  in  sea  turtle  products 
by  Parti  !S  and  non-Parties  alike. 
AddiUo  lal  Issue  item  number  2.  above, 
is  broac  enough  to  include  a  discussion 
of  tradejin  sea  turtle  products. 
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XX.  Observe  s 

Article  DC  Paragraph  7  of  the 
Convention  { rovides: 

"Any  body  or  agency  technically 
qualified  in  i  rotection,  conservation  or 
management  of  wild  fauna  and  flora,  in 
the  followin(  categories,  which  has 
informed  the  Secretariat  of  its  desire  to 
be  represent  d  at  meetings  of  the 
Conference  I  y  the  observers,  shall  be 
admitted  unl  sss  at  least  one-third  of  the 
Parties  objec  t: 

(a)  Interna  ional  agencies  or  bodies, 
either  goven  ment  or  non-governmental, 
and  national  govemmentfd  agencies  and 
bodies;  and 

(b)  Nation  il  non-governmental 
agencies  or  1  odies  which  have  been 
approved  foi  this  purpose  by  the  State  in 
which  they  i  re  located.  Once  admitted 
these  observ  ers  ^all  have  the  right  to 
participate,  but  not  to  vote." 

Persons  w  shing  to  be  observers 
representing  United  States  national  non- 
government! 1  organizations  must 
receive  prioi  approval  of  the  Fish  and 
Wildlife  Ser  rice.  Requests  for  such 
approval  sh(  >uld  include  evidence  of 
technical  qu  dification  in  protection, 
conservatioi  i  or  management  of  wild 
fauna  or  floi  i  and  should  be  sent  to  the 
Federal  Wili  life  Permit  Office  (see 
"AOOMESS"  ibove).  Copies  of  letters  of 
approval  shi  luld  be  used  by  these 
organizatioi  s  to  inform  the  Secretariat 
of  their  wisl  to  send  observers  to  the 
meeting.  In  ne  past,  the  Secretariat  has 
required  sutli  information  to  be  received 
at  least  1  m(  nth  prior  to  die  meeting. 
The  Secrete  iat  may  be  contacted  at  the 
following  a(  dress:  CITES  Secretariat.  6 
rue  du  Mau]  as.  Case  postale  78,  CH- 
1000  LAUSi  lNNE  9  Chauderon, 
Switzerlanc , 

This  noti(  e  was  prepared  by  Earl 
Baysinger  a  id  Arthur  Lazarowitz  of  the 
Federal  Wi  dlife  Permit  Office  under  the 
authority  oi  the  Endangered  Species  Act 
of  1973, 16 1 1.S.C  1531-43. 

Dated  Ma;  IB.  1(M7, 
FrankDunkli. 
Director.  USi  Fish  and 
(FRDoc.87- 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildllf*  Service 
50CFRPart23 

Foreign  PropoMit  To  Ainend 
Appendices  to  the  Convention  on 
International  Trade  in  Ehdangored 
Species  of  WM  Fauna  and  Flora 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  proposed  amendments 
to  appendices. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  relates  international  trade  in 
certain  animals  and  plants.  Species  for 
which  trade  is  controlled  are  listed  in 
Appendices  I II,  and  III  to  CITES.  Any 
nation  that  is  a  Party  to  CITES  may 
propose  amendments  to  Appendix  I  or  II 
for  consideration  by  the  other  Parties. 

This  notice  announces  proposals 
submitted  by  Parties  other  than  the 
United  States,  and  invites  information 
and  comments  on  them  in  order  to 
develop  negotiating  positions  for  the 
United  States  delegation.  The  proposals 
will  be  considered  in  July  1987  at  the 
sixth  regular  meeting  of  the  Conference 
of  the  Parties. 

date:  The  U.S.  Fish  and  Wildlife  Service 
(Service)  will  consider  all  comments 
received  by  June  15, 1987.  in  developing 
negotiating  positions.  The  Service  plans 
to  publish  a  notice  of  its  decisions  on 
the  positions  prior  to  the  meeting  of  the 
Parties. 

ADOMCSS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority;  Mail  Stop:  Room 
527,  Matomic  Building;  U.S.  Fish  and 
Wildlife  Service.  Etepartment  of  the 
Interior.  Washington.  DC  2024a 
Materials  received  will  be  available  for 
public  inspection  from  8:00  ajn.  to  4.-00 
p-m..  Monday  through  Friday,  in  room 
537, 1717  H  Street  NW..  Washington. 
DC 

FOR  RMTNCR  mFOnMATION  contact: 
Dr.  Charies  W.  Dane.  Office  of  Scientific 
Authority,  U.S.  Fish  and  WUdlife 
Service.  Washington.  DC  telephone 
(202)  653-594a 

SUPPLEMENTARY  INFORMATION: 

BackgrouDd 

CITES  regulates  import,  export, 
reexport,  uid  introduction  from  the  sea 
of  certain  animal  and  plant  spedes. 
Species  for  which  trade  is  controlled  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  II  indudes  species 


that  although  not  necessarily  threatened 
with  extinction  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  lists  species  that  must  be  subject  to 
regulation  in  order  that  trade  bi  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control  (e.g..  because  of  diffioilty  in 
distinguishing  specimens  of  currently  or 
potentially  thraatend  species  from  those 
of  other  species).  Appendix  III  kidudes 
species  that  any  Party  nation  identifies 
as  being  subject  to  regulation  within  its- 
jurisdiction  for  purposes  of  preventing  or 
restricting  exploitation,  and  for  whidi  it 
needs  the  cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  TT»e  text  of 
any  proposal  must  be  communicated  to 
the  CITES  Secretariat  at  least  150  days 
before  the  meeting.  The  Secretariat  must 
then  consult  the  other  Parties  and 
appropriate  intergovernmental  agencies, 
and  conunimicate  their  responses  and 
the  Secretariat's  own  findings  and 
recommendations  to  all  Parties  no  later 
than  30  days  before  the  meeting. 
Amendments  are  adopted  by  a  two- 
thirds  majority  of  the  Parties  present 
and  voting. 

Information  Sought 

This  notice  announces  proposals 
submitted  by  Parties  other  than  the 
United  States  for  consideration  at  the 
forthcoming  meeting  of  the  Parties,  and 
sets  forth  tentative  negotiating  positions 
of  die  United  States  delegation  on 
them.  The  Service  solidts  comments  on 
the  biological  status  of  these  spedes.  on 
the  amount  and  type  of  trade  in 
specimens  of  these  spedes,  and  on  the 
impact  of  trade  on  the  populations, 
espedally  on  the  survival  of  the  spedes. 
Comments  that  relate  tiiis  information  to 
the  criteria  for  adding  or  removing 
species  from  the  Appendices  would  be 
especially  helpful. 

It  is  neither  practical  nor  in  the  best 
interests  of  the  United  States  to 
establish  inflexible  negotiating  positions 
on  proposals  in  advance  of  tlie  meeting. 
The  Service  based  the  present  tentative 
positions  mainly  on  a  review  of 
information  presented  by  proponents  in 
terms  of  criteria  adopted  at  previous 
meetings  of  the  Conference  of  the 
Parties  of  CITES.  Some  of  the  proposals 
have  not  yet  been  translated  into 
English  fitun  Spanish  or  n«nch  (also 
offidal  languages  under  CITES)  and 
some  have  not  been  received.  These 
proposals  have  been  identified  in  the 
accompanying  tables.  The  Service  has 
been  assured  that  all  except  one  of  the 
proposals  will  be  available  by  May  11. 


1987.  The  Service  had  also  expected,  at 
this  same  time,  the  English  version  of 
those  12  proposals  originally  submitted 
in  Danish  or  French,  but  we  now 
understand  that  tiiese  will  be  provided 
by  die  CITES  Secretariat  at  a  later  date. 
However,  the  Service  will  provide 
translations  for  tpedfic  proposals  upon 
request.  The  Service  has  not  yet 
developed  a  tentative  negotiating 
position  on  these  proposah  and  a  few 
others  as  explained  in  the  foUowfaut 
table. 

Because  information  provided  in 
many  of  the  proposals  and  otherwise 
currendy  available  to  the  Service  is  too 
incomplete  to  allow  dear  judgments 
about  their  merits,  several  of  the 
tentative  negotiating  positions  presented 
are  likely  to  be  revised  as  farther 
biological  and  trade  data  are  obtained. 
Final  guidance  for  the  delegation  is  to  be 
based  on  the  best  available  biological 
and  trade  information,  indudii^ 
comments  received  in  response  lo  this 
notice. 

Proposals 

In  accordance  with  the  provisions  of 
Artide  XV,  paragraph  1(a).  of  the 
Convention,  Ar^tina.  Australia. 
Botswana,  Brazil,  United  Republic  of 
Cameroon,  Chile,  Congo.  Ecuador. 
France,  India.  Indonesia.  Italy.  Koiya, 
Madagascar,  Malawi.  Malaysia. 
Mozambique,  Netheriands.  Pakistan. 
Papua  New  Guinea.  Paraguay,  Peru. 
Spain,  Sudan,  Suriname,  Switzeriand. 
United  Republic  of  Tanzania,  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  Uruguay,  and  Zambia,  all 
Parties  to  the  Convention,  have 
communicated  to  the  Secretariat  the 
following  proposals  for  amendment  of 
Appendices  I  and  n  of  the  Convention. 
These  proposals  will  be  considered  at 
the  sixth  meeting  of  the  Conference  of 
the  Parties  to  the  Convention,  to  be  held 
bi  Ottawa.  Canada,  from  July  12-24, 
1987. 

About  half  the  proposals  listed  were 
submitted  by  Switzerland,  usually  alone, 
but  in  two  instances  with  a  supporting 
proposal  bom  Australia.  All  except 
three  of  these  entries  are 
recommendations  based  on  a  10-year 
review  of  the  listings  that  was 
promulgated  at  the  1981  Conference  of 
die  Parties  in  New  Delhi.  Most  (61  of  67) 
of  the  proposals  by  Switzeriand  and 
recommendations  to  remove  those 
species  from  Appendix  II  diat  have 
never  been  reported  in  trade  and  which 
the  chairman  of  the  10-year  review 
committee  believed  should  be 
considered  for  deletion  from  the 
Appendices,  unless  the  spedes  have  or 
should  be  induded  in  Appendix  II 
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Switzertand. 

Australia. 

Papua  New  Guinea. 
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.....do ~ 

_do 


Australia- 

do 

do 
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Add  to  II.. 

Remove  froin  II  or  transfer  fronn  U  to  I  .- 

Add  to  I-..1 


Swttzeriand.. 

Uruguay 

Switzertand.. 

do — 


jdo. 


Netherlands.. 
Switrerlantf-. 


"" 


fro  n  If.. 


(S  rtUrily  of  appaaranosi ... 
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IL  Region  of  Ti 
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of   Azangaro).    Sais  Jupae 
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of 
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>U.& 
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(a. 

(ft. 

Support  0). 
Oppose  (1). 

Do. 

Oa 

Oppose  H^V 
Oppose  (4.6) 
Oppose  (4). 

I  Opposed). 
(7). 
Support  (8). 


Support  (9). 

Support  (3). 
OppoeeflO) 


-  Oppose  (aim  Oppose 
(11). 

Support  (^ 


... 


Oppose  (1) 
StVport  (3.18). 


Support  (7, 18). 


Species 


BIRDS 

Order  Oconiifonnes: 

Balaenicaps  rax  (Whale-headed  stork)... 

Eudodmus  ruber  (Scarlet  Us)...^ 

Mycteria  cineraa  (Mflky  wood  stork) . 

Order  AnseriforTnes: 

Arms  bemieri  (Madagascan  teaO 

Order  GaNiformes: 

FrarKoKrtus  ochropectus  aOiboM  frait- 
coUri) 

FrancoSnus  swierstrm  (Swrierstra's  fran- 

coKn). 
Megapodius  freydnet  abbotti  (Abbott's 

megapode). 
Megapodius  freydrtet  rmxbariensis  (Ni- 

cobar  megapode). 
Telrao  miokosiewica  (Caucasian  black 

grouse). 
Rhemarta    ocettata    (Crested    argus 

pbeasarrt). 
Order  Gruiformes: 

OtkHdae^jp.  (Bustwds) 


Pediortomus  torquatus  (Plains  wander- 
er). 
Order  Ctiaradriformes: 

Larus  bnmnicephalus  (Brown-()eaded 
gull). 

Numenius  rrmulus  (Little  wtiimbreO 

Order  PstttacMormes: 

Anodorhynchus  hyadnthmus  (Hyacinth 
macaw). 

^n  miKtanis  (MiMary  macaw) 

Proboadger  aterrimus  (Pabn  cockatoo)- 
Order  ApodHormes: 

TrocNKdae  app.  (Hummingbirds). 

Order  Piciformes: 

PIcua  aquamatus  Oavirostris  (Common 
scaly-beMed  woodpecker). 
Order  Pasaeritormes: 

tMfphaga  ILidienaOomus  mebrnps) 
cassktx  iHelmetad  fioneyeater). 

Psopbodes  rtigrogulans  (iNoaem  whip- 
bird). 

Pitta  bradtyura  nympha  {Jraiiii  pitta) . 

PseudodteHdon  striruarae  (White-eyed 
river  martin). 

Mltava  ruedd  (Rueck's  bkie  flycatcher) . 

CardueMs  yarreUi  (VarreU's  siskin) 

Emblema  oculata  (Red-eared  firetail 
finch). 

Guberrtatrix  cristata  (YeHow  cardenaO- 

Pmoxia   capitata   (Yeitow-billed  «ar- 
denaQ. 

Paroaria  coronate   (Red-crested   car- 
denaO. 

REPTIUA 
Order  CrocodyMa: 

Crocodylus  cattt)hraclua  (African  slen- 
der-snouted or  African  dwarf  croco- 
dHe). 
Order  Crocodyha: 

Crocodyius  nHoHcus  (Nile  crocodile) 


Proposed  amendment 


Add  to  I... 
Add  to  II.. 
Add  to  I... 


Remove  from  II.. 


..do. 


..do. 
„do. 
..do. 
..do. 


Add  to  I 


Add  to  II  (aN  species  not  already  on  appen- 
dices). 
Remove  from  II 


— do 

— do.... 

Transfer  from  II  to  I.. 


.™.do. 
^.»do. 


Add  to  H 

Remove  from  II.., 

Remove  from  L„ 
Remove  from  II... 


..do. 
..do.. 

..do.. 


..do..... 
..do 


Add  to  I... 
Add  to  11.. 


..do. 


Transfer  of  the  Congolese  popUatnn  from  I 
to  II.  subtect  to  an  annual  Export  quota  of 
6(X)  specimens. 

Maintenance  of  the  poputatkjn  of  Botswana 

in  II.  subiect  to  an  annual  export  quota  of 

2,000  specimens. 
Maintenance  of  the  Comeroonian  popula- 
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Maintenance  of  the  Congolese  populatton 
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.....do. 
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AuthorHy  of  ranched  sped- 
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Cneod^  pomeus  (SaKwater  crooo- 
dHe). 


Cotsonafnus 

<«l9). 


Mmpis  iOimf  croco- 


Order  Testudinala: 

Chekxila  mydat  (.Gnen  sea  turtle) . 


populations  of  Botswana. 

k)ngo,  Kenya.  Madagascar, 
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IseuKls 


Betmochefya  imbricata  (HawksbiR  sea 
turtle). 

Clemnva  muNeribergK  (Bog  turtle 

Order  Squamata: 

Boa  conatrictor  occidentals  (Argentine 
boa  constrictor). 

QaMolia  aff.  aimonKr  (Hierro  giant  lizard). 

AvadMiM  orienMs  (Flap-footed  leg- 
less lizaid). 

Phrynoaoma  coionalum  btiunviUei  (San 
Diego  homed  bard). 

POdmeis  monM  (UNord's  wan  lizard) 

Podm:is  pilyuaenais  (Ibiza  wan  Rzard)... 

ThamnopNa  couch/  hammondi  (Two- 
striped  garter  snake). 

Vipera  araMf  (Oninrs  viper) 

AMPHIBIAMS 

Order  Caudala: 

Ambysloma  lamaenae  (Lake  Lenna 

salamander). 
Order  Anura: 

DendmlMes    aHobueyensis    (Golden 

poison-airaw  ftag). 
Dandnbales  app  (Poakxt-dart  frogs).. 
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Switzerland.. 
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Indonesian  populatkxi  from 
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Switzerland..- 
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France  - 
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Oppose  (4). 

Support  (17). 
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Support  (3). 
Do. 
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Support  (3). 
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oKler  OsteogkMMonnM: 

Schmpaget  kmnosus  (Asian  bony- 
tongue). 
Order  CoatacarthMoimM: 

LMitmria  chakmnaa  (Coelacanlh) 

Order  Saknonifonnes: 

Salmo  dwyaogaster  (Mexican  golden 

trout). 
Sleno(k»     leudcNhya     iBudchthyt 
(While  salmon). 
Order  CyprinNonnes: 

Caeoobartius   geertsl   (African    bind 

bcvbfish). 
Plagopterus  wgendasimus  (Woundfin) ... 
Ptychochetua  ludut  (Colorado  River 
Squawlieh). 
Order  AtherinHonnec 

QnotaMw  constandae  (Peart  fishes).... 
OvMtaMw  fflrnnansftiv  (Peari  fishes) ... 

Cynolebiaa  mMmim  (Peerf  fishes). 

Qno/abiaa  qpataacens  (Peari  fishes)  ...„ 

OnotaMw  aplandana  (Peari  fishes) . 

JQof'ophonm  oouManua  ftAoi*m9  B»a- 
tyfish). 

MOLLUSCS 

Class  Peiecypoda  (>Bivalvia): 

ChommyOua       (»iylylilus)       cAorw 
(Chon» 

Opncyanis  atertf  (Peariy  mussels) 

^awfajtowa  torubM  langima  (Pawly 

mussels). 
/^uKaonais  aufinMlunaif  (Peariy  mussels).. 

^anywivAnMfcuto  (Peariy  mussel^ 

Uxvytanis  dntabMtoffOiM  (Peariy  mus- 
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Transfer  of  the  Indonesian  population  from 
itoll. 


Remove  from  N.. 
...-.do 
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.do. 
.do. 


..do..., 


~..4l0. 


/^iMratanw  ofmi  (Peariy  mueaei^. 
ClaaeGasfeopoda: 

AchaHnalla  spp.  (Oahu  tree  snais). 
fmypnanai  spp.. 


OoaAuKr    mmri    (Cuatro    Cienega 


CMMfcmlrM  /nianf  (Cualro  Cienega 
snails) 

Durangoneta  ooahuMaa  (Cuatro  Cien- 
ega snails). 

Mr^9*bi«  cwnsnzsse  (Cualro  Cienega 
snals). 

Ma4s!)fgus     churinoaanua     (Cuwtto 

Cienega  snal^. 
Mawfayis  eecaftaalsa  (Qewtfo  Cihw- 

4)paanaMtlt 
Ma49tVu*  Avo^lOnsap  OsnMBa 

anaif). 
Maidpjfigua  moiaiTaKa  (OaMo  CXm^ 

«lpiaanaft;<L 
MaxInfigMmumnaatua  ICnatm  Clen- 

t/Oaam 


■.  I  .do . 
..-.do. 
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»do.... 
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..do... 


l.do! 


-do. 
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™4Jo. 


..do. 
-do. 


NtrnphofMua  inkickat  iQmto  aan- 

wanbafOaaln  Oanaga 
(). 

IMSECTS 
Class  Insecta: 

Btnaanm  app.  (Bhutan  Glory  wnHmt- 

tMs). 
OTi«Aeip«ara  atoxarMlae  (Queen  AleH- 

andra's  bMwing  buUsrfly). 
Paptb  ehtm  (Lunn  peacock  mmI- 


P»pm>  homarua  (Homerua  siwrttewlal). 
Av«>  AosipttM  (Corsican  swaHowfiQ- 


-.do. 


-...do.-. 
.-..do.-. 

— 4J0.„. 

— xte.- 
-.do- 
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—do ...— „ 


-do. 
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.jdo. 


..do. 


...do .... 
-xlo-.. 


.jtio. 


-do. 


.JliO. 


-do— 


— do-.. 


-do. 


..do. 


..do. 


.4to. 


..do. 


..do. 


Swttzsiland. 
— do 


-do. 


-do. 


-do. 


..do. 


.ito. 


-.do. 
...do. 


jiSo. 


-do. 


-do. 


..do. 


United  Kingdom. 
do 


..do.-. 


-.do. 


..4i0.— 


U.& 
I 


Oppose  (4.11). 

Support  (8). 
Da 
Da 

Oppoae(l). 

Support  (8). 
Oa 


Da 
Da 
Da 
Da 
Da 


OK 


Support  (8). 

Oppoee(l). 
Da 


Da 
Da 
Do. 

Do. 

Support  (3). 
Support  (8). 
Opposed). 

Da 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Support  (3). 

Da 

Oppose  (4. 12). 

Support  (3). 
Oppose  (4. 12). 
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P  oposed  amendment 


Teinopalpua  aupp.  (Kaiser-I-Hind  but- 
terflies). 

FLAT  WORMS 

Older  Hinidkwa: 

Miwii*>  medbiMis  (Medkanal  leech) ... 

CORALS 

QjHjf  Anthfozoe: 

CoraKum  ndnm  (Precious  red  coral) 

PLANTS 

Family  Cactaoeae: 

Aatrophylum  asterias  (Sea  urctiin  or 
•tar  cadus). 
Famiy  Compoeilae  (sAsteraceae): 

Sausaupw  Avyw  (Costus  or  Kuth  root).. 
Famiy  Cupressaoaaac 

Fta-noya  cupruaoides  (Alerce  or  Frtz- 
roya). 
Family  Cycadaceae: 

QcM  beMomei  (Beddome  cycad) 

Famiy  Uiaoeae: 

Ifihigenm  ateHtia  (Starry  iphigenia) 

Family  Nepenthaoaae: 

NepeiMtet  khaaiana  (Indian  tropical 

pMctter  plant). 
Napamhea    app.     (Tropical     pitcher 
plants). 
Famiy  Ordadaoeae: 

Dandmbium  paucUlonm  (Few-flowered 

PafMopamm  Oruryl  (Dnxy  tropical 
lady's  aipper). 
Famiy  Pabnaa  (^Arecaceae): 

ChrysatOocaipua     Mascana     (Areca 
palm). 


Add  to  H., 


..do. 


do. 


Transfer  fro  1 1I  to  I 


Transfer  fro  n  I  to  H 

Transfer  of  phe  coastal  population  of  ChHe 
from  II  to 


Transfer  fra|n  II  to  I.. 
Add  to  II.. 
Add  to  I J 


Add  to  II    in  species  not  already  on  an 
appendix 


Transfer  frtyn  II  to  I. 
......do„.. 


Remove  fn  m  II 


Wian 


Nkelliood 


istai  js 


•The  iMsis  for  the  tentative  U.S.  position  on  each 

(1)  The  proposal  for  delisting  appears  tMsed  on  lack 
the  status  of  the  species  and  other  threats  to  warrant  rr^ 

(2)  This  proposal  has  not  t>een  received,  but  we 
support  the  export  quota  for  the  Nie  CrocodHe  populatior 

(3)  Listing  or  delsiing  of  the  taxon,  as  proposed,  ap-^ 

(4)  The  popuMon  status  Oe-.  degree  of  threat  of 
propoMl  does  not  appear  to  warrant  listing  or  delisting  n 

(5)  Listing  of  this  species,  or  one  or  more  of  a  ape-^ 
or  more  of  the  species  group  to  others  that  are  subject 

(6)  The  SenAce  would  support  downlisting  to  Appenc  k 

(7)  The  original  proposal  m  in  Spanish  or^rench.  Th  i  < 

(8)  Avaiat3e  evidence  suggests  there  is  little  Nkell 

S)  This  is  a  technical  change  so  that  the  appendk» 
0)  The  Service  does  not  believe  that  the  PacH  : 
conventton  and  is  awaiting  further  information  on  the -'' 

(11)  The  trade  status  C>e-.  the  degree  to  whtoh 
the  proposed  listing. 

(1^  The  Service  does  not  have  sufficient  reason 
oes  on  Appendbc  II. 

(13)  The  report  of  the  group  working  on  significant 
win  support  this  proposal 

(14)  The  data  presented  in  the  proposal  do  not 
listing  specific  poputaOona  of  the  species  on  Appendix  I. 

(15)  Not  used. 

(16)  N  the  Pwties  accept  that  one  rationale  for 
Appendbc  L  then  we  support  the  proposals  for  retentkx 
this  basis  of  isting.  resokjtkxw  from  Conferences  of  "^ 
listing  in  Appendix  II. 

(17)  Theintentk)n  of  this  proposal  is  to  transfer  to 
the  desired  export  quota. 

(18)  Based  upon  the  statements  about  the  recoveii 
the  animals  back  to  the  wikl.  and  to  aitow  only  the  expfrt 
June  1966).  the  United  States  tentatively  supports  the 


Kstirg 


thi 


List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports,  Fish.  Imports.  Marine 
mammals.  Plants  (agriculture),  Treaties. 


ofthi 

(16 

ame 


Chai  es 
Autfa  >rity, 
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Proponent 


..do. 


...uk). 


Spam.. 


United  Kingdom.. 


Pakistan... 
Argentina.. 

India 

do 

do — 

Malaysia.. 


India.... 
do. 


>lether1ands.. 


iropoeal  or  the  reason  for  no  positxm  being  taken  is 

of  appearance  in  trade,  but  it  appears  that  tfiere  is  a ' 
,„  ntnn  on  Appendix  II.  ,^    .. 

a  itwipate  that  it  win  be  available  for  comment  by  Ma) 
M  m  Sudan  win  not  be  available  until  later, 
p  »ars  to  be  justified  by  information  cunently  available 
(  xtinction)  of  the  entire  species  or  geographically  ~ 

proposed. 

s  group,  appears  justified  t>ecause  of  the  similarity  of 

trade. 


n. 


requetL 


Sennce  win  provkie  an  English  translation  upon 
ood  that  there  has  been  or  will  be  any  significant 
win  better  conform  to  the  ongkial  intent  of  the  hsting. 
walrus  {Odobanua  roamarua  divargana)  warrants 
of  the  Atiantic  walnjs  {O.  r.  mamma)  from  Canada 
is  sub^  to  and  threatened  by  intemational ' 


the  species 
to  believe  that  the  species  is  m  imminent  danger  of  extir  ction 


I  ade  in  endangered  species  on  Appendix  II  leads  us  to 
that  this  species  is  currenfly  threatened  with 


indcatei 


,  a  species  in  Appendix  II  for  reasons  of  simUarity  of  . 
ki  or  addition  to  Appendix  II.  Although,  the  Convenbc  n 
Parties,  as  well  as,  CITES  and  Sennce  documents  ^ 


i  ppendix  I  those  populations  of  croeodies  for  whfeh  inf  xmation  is  not  provkled  to  support 


of  some  populations,  and  the  Intention  to  roundup 
of  vteuna  ctoth  (as  presented  at  the  second  Tr-' 
proposal. 


This  notice  is  issued  under  authority 
Endangered  Species  Act  of  1973 
C.  1531  et  seq.:  87  Stat.  884,  as 
i^ed).  It  was  prepared  by  Dr. 
W.  Dane,  Office  of  Scientific 


US 


Tentative  U.S. 
position' 


Support  (3). 

Oppose  (4). 

C7). 

Support  (3). 

Oppose  (4. 11). 
Support  (3). 

Oppose  (8). 
Oppose  (8). 
Support  (3). 
Support  (3.5,16). 

Support  (3). 
Do. 

Do. 


ndk»ted  by  number  in  the  table: 
I  uffident  threat  of  trade  relative  to 


11.  However,  the  information  to 


tojthe  Servk:e. 

population  addressed  by  the 


sepirate 


ippearance  of  this  species  or  one 


i  itemational  trade  in  this  species. 

f  sting  under  Artwie  II  2(a)  of  the 

fade)  does  not  warrant  supporting 

but  wouM  support  listing  this 

beUeve  that  the  Servtee  eventuaHy 

the  Serakre  woukl  entertain 


extiiction; 


I  ipearance,  la  to  protect  species  in 
'( n  does  not  spedficaNy  provkto  for 
)  ppear  to  supix)rt  this  rationale  for 


viiuna  herds  for  shearing,  to  release 
Committee  Meeting  of  CITES  in 


Dated:  May  la  1987. 
Frank  Dun  Je 

Director,  V  S. 
[FRDoasi-llTlB 


;.  Fish  and  Wildlife  Service. 

Filed  S-21-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

7CFRParte 

Section  22  Dairy  Imfiort  Quotas  for  the 
European  Economic  Community  and 
Portugal 

AOCNCV:  Foreign  Agricultural  Service, 

USDA. 

Acnow:  Interim  rule. 

aMNHUUlv:  This  interim  rule  amends  the 
regulations  governing  the  importation 
under  license  of  certain  dairy  products 
which  are  subject  to  quantitative 
limitations  in  order  to  implement 
Presidential  Proclamation  No.  5618  of 
March  16. 1987,  which  modified  such 
quantitative  limitations  by  transferring 
to  the  European  Economic  Community 
quotas  previously  allocated  to  Portugal 
and  by  providing  for  the  importation  of 
an  additional  1,572  metric  tons  of 
Italian-type  cow's  milk  cheese  in 
original  loaves  from  the  European 
Economic  Community.  A  special 
application  period  for  the  1987  quota 
year  is  being  established  for  importers 
who  desire  to  receive  import  licenses  for 
the  importation  of  that  quantity  of 
Italian-type  cow's  milk  cheese  in 
original  loaves  from  the  European 
Economic  Community. 
DATCt:  This  interim  rule  is  effective  May 
22. 1967.  Comments  on  this  interim  rule 
must  be  received  on  or  before  June  22, 
1967  in  order  to  be  assured  of 
consideration. 

ADOWKiiat!  Mail  comments  to:  Head. 
Import  Licensing  Group,  Dairy, 
Livestock  and  Poultry  Division.  Foreign 
Agricultural  Service,  Room  6616  South 
Building.  Department  of  Agriculture, 
Washington.  DC  20250.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persona  in  Room  6822  of  the  South 
Building,  Department  of  Agriculture 
(14th  and  Independence  Avenue,  SW.). 
Washington.  DC  during  regular  business 
hours  (8:15AM-4}45PM  weekdays). 

FOR  PUWTMBI INTOWMATIOW  CONTACT: 

Phillip  J.  Christie.  Head.  Import 
Licensing  Group.  Dairy.  Livestock  and 
Poultry  Division.  Foreign  Agricultural 
Service.  Room  6616  South  Building. 
Department  of  Agriculture.  Washington. 
DC  20250  or  tdephone  at  (202)  447-527a 

Presidential  Proclamation  No.  4706  of 
December  11. 197a  established 
quantitative  limitations  on  imports  of 
certain  dairy  articles  in  accordance  with 
section  701  of  the  Trade  Agreements  Act 
of  1979  (Pub.  L  9d-^)  and  section  22  of 
the  Agricultural  Adjustment  Act  of  1933, 


as  amen(  ed  (7  U.S.C.  624).  These 
quantitai  ve  limitations  were  amended 
by  PresU  ential  Proclamations  No.  4811 
of  Deceo  ber  30. 198a  and  No.  5425  of 
January  i  ^  1986.  Pursuant  to  thoM 
proclami  tions,  the  Department  ^ 
Agricultt  re  issued  regulations  providing 
that  the  i  airy  articles  subject  to  such 
quantita  ive  restrictions  could  be 
entered  ito  the  United  States  only  by  or 
for  the  a  ;count  of  a  person  Or  firm  to 
which  a  icense  has  been  issued  by  or 
under  th  i  authority  of  the  Secretary  of 
Agricult  ire  and  only  in  accordance  with 
the  term  i  of  such  license. 

Presinntial  Proclamation  No.  5618  of 
Mard)  1 1, 1987,  modified  such 
quantita  ive  limitations  by  providing  for 
addition  il  imports  of  up  to  1,572  metric 
tons  of  I  alian-type  cow's  milk  cheese  in 
original  oaves  from  the  European 
Econom  c  Conununity  and  by 
transfer  ing  quota  allocations  totaling 
581  met]  ic  tons  of  cheese  from  Porti«gal 
to  the  El  ropean  Economic  Community. 
Howevf  r,  353  metric  tons  of  this  581 
metric  t  in  allocation  are  reserved  for 
Portuga  , 

The  p  irpose  of  this  interim  rule  is  to 
amend  I  le  regulations  governing  the 
importa  ion  of  dairy  articles  subject  to 
quotas  1  order  to  implement 
Preside  itial  Proclamation  No.  561&  This 
interim  vie  amends  7  CFR  Part  6, 
Subpar  -Section  22  Import  Quotas  by: 

(1)  R<  insing  Appendix  1,  "Articles 
subject  to  die  historical  and 
noidiist  Hrical  licensing  provisions  of 
Import  legulation  1,  Revision  7  and 
respect  ve  annual  import  quotas  for 
each  qi  ota  year"  to  transfer  quota 
allocati  ms  totaling  228  metric  tons  of 
cheese  rom  Portugal  to  the  European 
Econon  ic  Community, 

(2)  R(  vising  Appendix  2.  "Articles 
subject  to  the  historical  and 
supplei  lentaty  licensing  provisions  of 
Import  legulation  1.  Revision  7.  and 
reaped  ve  annual  import  quotas  for 
eadi  qi  ota  year"  (i)  to  provide  for 
additic  lal  imports  of  1,572  metric  tons 
of  Itali  n-type  cow's  milk  cheese  in 
origins  loaves  from  the  European 
Econoi  lie  Community  and  (ii)  to  transfer 
the  qu  ta  allocations  totaling  353  metric 
tons  a  cheese  bom  Portugal  to  the 
Europt  in  Economic  Community; 

Red<  fining  "EC"  to  include  Portugal 
and  S{  ain  wliich  have  acceded  to' the 
Europ<  an  Economic  Community; 

(4)  /  mending  section  6.26(c)  to  permit 
an  api  ropriate  official  of  the 
Cover  iment  of  Portugal  to  endorse 
applio  tions  for  Other  Cheese  Not 
Specie  ly  Provided  For  (Tariff  Sdiedules 
of  the  Jnited  States  Appendix  Number 
950.10  )).  thereby  permitting  die 
Govei  unent  of  Portugal  to  name 


U  M  I 


preferred  imp  ytten  for  Uiis  item  only; 
and 

(5)  Adding  lection  6.34  to  include 
Office  of  Mai  agement  and  Budget 
control  numb  tr  0551-0001  for  the     ° 
application  f(  rms  for  import  licenses. 

Licenses  fa  r  the  importation  of  the 
additional  qu  >ta  quantity  of  1,572  metric 
tons  of  Italiai  [-type  cow's  milk  cheese  in 
orii^nal  loavi  s  ^m  the  European 
Economic  Co  amunity  will  be  issued  on 
the  following  basis: 

(1)  786  met  ic  tons  will  be  divided  on 
a  prorated  b<  sis  among  persons 
currenUy  hoi  Ung  historical  import 
licenses  auth  iri^ng  diem  to  import 
Italian-type  ( ow's  miUc  cheese  frtnn  the 
European  Ec  momic  Community.  In 
addition  to  t!  le  basic  annual  allocation 
in  Appendix  I.  this  will  constitute  a  new 
basic  annual  allocation  under  Appendix 
2;  and 

(2)  786  me<  ric  tons  will  be  divided  in 
accordance  i  rith  7  CFR  6.26(c)  among 
applicants  w  ho  qualify  for 
supplements  ry  licenses  to  import  such 
cheese. 

The  applic  ation  period  for  import 
licenses  for  <  lie  1967  quota  year  was 
from  August  1, 1966  through  November 
1, 1986.  How  ever,  since  there  has  been 
no  opportun  ty  for  applicants  to  qualify 
for  supplemi  mtary  import  licenses  for 
the  addition  il  786  metric  tons  of  cheese 
that  may  be  imported  bom  the  European 
Economic  C  tnimunity,  it  has  been 
determined  hat  a  special  application 
period  for  si  ch  licenses  shall  be 
initiated. 

Persons  w  ho  desire  to  receive 
supplement  iry  import  licenses  for  the 
importation  of  Italian-type  cow's  milk 
(^eese  in  oi  ginal  leaves  from  the 
European  B  onomic  Community  during 
the  1987  qu<  ta  year  must  submit  their 
application  n  writing  to:  Head,  Import 
Licensing  G  tnip,  Dairy.  Livestock  and 
Poultry  Divfcion.  Room  6616-Soudi 
Building.  F(Mign  Agricultural  Service. 
DepartmenTof  Agriculture,  Washington, 
DC  2025a  wring  the  19-day  application 
period  whim  b^ins  on  June  1. 1967  and 
ends  on  Jun  9 19, 1967. 

EUgibilit]  to  receive  such  licenses  and 
the  allocatii  m  (rfsuch  licenses  will  be 
determined  in  accordance  with 
establishec  rules  and  procedures  in  7 
CFR  6.20-e  M.  The  appUcaticm  period 
for  supplen  entary  import  licenses  to 
import  thei » items  during  the  1968  quota 
year  and  si  bsequent  quota  years  will  be 
governed  b  r  7  CFR  6.2S(b)(4). 

See  the  n  otice  for  Oils  special 
application  period  in  today's  issue  of  die 

FadasalBaMw- 

Since  du  1967  quota  year  has  begun. 
It  is  import  mt  that  licenses  to  import  the 
specified  q  lantity  of  cheeses  be  issued 
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as  quickly  as  possible  so  that  importers 
will  have  sufficient  time  to  import  such 
cheeses  during  the  1987  quota  year. 
Accordingly,  it  has  been  determined  that 
this  interim  rule  shall  become  effective 
on  May  22. 1987.  However,  comments 
from  interested  persons  are  requested. 
Comments  must  be  received  by  June  22. 
1987.  in  wder  to  be  assured  of 
consideration.  After  comments  have 
been  received  and  reviewed,  a  final  rule 
will  be  published  setting  forUi  any 
changes  which  may  be  necessary  in 
these  r^ulations. 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
had  been  classified  as  "not  major"  since 
this  interim  rule  will  not  have  any  of  the 
significant  effects  specified  in  those 
documents. 

Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.a  801)  apply  to 
this  rule,  the  Administrator,  Foreign 
Agricultural  Service  (FAS),  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  import  licensing  system  allows 
equal  access  to  the  system  for  all 
applicants  regardless  of  the  size  of  the 
applying  firms.  This  interim  rule  will 
enhance  the  capability  of  both  large  and 
small  firms  to  import  certain  cheeses 
from  the  European  Economic 
Community.  The  public  is  invited  to 
comment  on  the  impact  of  this  interim 
rule  on  small  entities,  and  the 
Administrator,  FAS,  will  review  this 
determination  in  light  of  those 
comments. 

List  of  SubjecU  in  7  CFR  Part  6 

Section  22,  Import  quotas.  Dairy 
products. 

PART  6— [AMENDED] 

Accordingly,  7  CFR  Part  6.  Subpart— 
Section  22  Import  Quotas,  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  6.  Subpart— Section  22  Import 
Quotas,  continues  to  read  as  follows: 


Authority:  Section  3.  Pub.  L  80-887.  Stat. 
1248,  as  amended  (7  U.S.C  624);  Sea.  701. 
702.  Put).  L.  98-39. 83  Stat  288, 272  (19  U.S.C 
1202  note):  Part  3  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C  1202):  Sec  501,  Pub.  L  82-137. 65  Stat 
290,  as  amended  (31  U.S.C  9701). 

{6.21    {Amended] 

2.  Paragraph  (m)  of  S  6.21  is  amended 
by  deleting  the  word  "ten"  and  inserting 
the  word  "twelve"  in  its  place  and 
inserting  the  words  "Portugal,  ^in" 
between  the  words  "the  Netherlan^" 
and  "and  the  United  Kingdom." 

3.  Section  6.26  is  amraded  by  revising 
the  introductory  text  of  paragraphs  (c)(2) 
and  (3)  to  read  as  follows: 

(6.26   AlocaOon  of  annual  quota  and 

orr 


(c)  •  •  • 

(2)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  the  EC, 
other  than  a  share  for  the  quantity 
reserved  for  Portugal  in  Group  V(c).  will 
be  determined  on  the  following  basis: 

(3)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  a 
particular  country  of  origin,  other  than 
those  provided  for  in  paragraph  (2).  will 
be  determined  on  the  following  basis: 

♦        •       •       •       • 

4.  By  adding  a  new  S  6.34  to  read  as 
follows  and  removing  the  0MB  control 
number  following  S  6.28: 

S6^34Paperworti  Reduction  Act  assigned 
numoer. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  25  and  has  assigned  OMB 
number  0551-0001  expiring  November 
30.198a 

Appendix  1— (Amended] 

5.  Group  V  (b)  of  Appendix  1— 
Articles  subject  to  the  historical  and 
nonhistorical  licensing  provisions  of 
Import  Regulation  1,  Revision  7.  and 
respective  annual  import  quotas  for 
each  quota  year,  is  amended  by 
removing  the  hne  beginning  with 


"Portugal"  and  revising  the  line 
beginning  with  "EC"  to  read  as  follows: 


••EC..... 


2,6034100      5736,573'' 


6.  Group  V  (c)  of  Appendix  1— 
Articles  subject  to  the  historical  and 
nonhistorical  licensing  provision  of 
Import  Regulation  1,  Revision  7,  and 
respective  annual  import  quotas  for 
each  quota  year,  is  amended  by  deleting 
the  line  beginning  with  "Portugal"  and 
changing  the  line  beginning  with  "EC"  to 
read  as  follows: 


"EC. 


ia724,000    23442.129" 


Appendix  2— (Amended] 

7.  Group  IV  (a)  of  Appendix  2— 
Articles  subject  to  the  historical  and 
supplementary  Ucesning  provisions  of 
Import  Regulation  1,  Revision  7,  and 
respective  annual  import  quotas  for 
each  quota  year,  is  amended  by  adding 
the  following  new  line  immediately  after 
the  line  beginning  with  "Argentina": 


••EC. 


1.5724)00      3.465.631'' 


8.  Group  V  (c)  of  Appendix  2 — 
Articles  subject  to  the  historical  and 
supplementary  licensing  provisions  of 
Import  Regulation  1,  Revision  7,  and 
respective  annual  import  quotas  for 
each  quota  year,  is  amended  by  deleting 
the  line  beginning  with  "Portugal"  and 
changing  the  line  beginning  with  "EC"  to 
read  as  follows: 


"EC 9.732.000 21.455.166 

(of  which  (of  whidi 

3534)00  are  778,223  are 

reserved  for        reserved  for 
Portugal).  Portugal)" 


Signed  this  14th  day  of  May.  1987. 
Thomas  O.  Kay, 

Administrator.  Foreign  Agriculture  Service. 
|FR  Doc  87-11799  Filed  5-21'a7;  8:45  am| 
MLUNQ  COOC  S410-10-M 


OEPARmENT  OF  AfiBICULTtlRE 

Foraign  Agrtcoltural'ScrVIc* 

ChMM  Impart  UM 
Appncmon  i*snoa 

AOCNCv:  Fonva  A^lcukural  Sannce. 

USDA. 

ACnOM:  Nolioe. 


:  This  notice  is  is  adviae 
^Hjyiw-»nt«  ior  supideiBeBtaiy  import 
tiaen—  idr  ItnliiiH^yc  oann/'M  tuik 
cfaecM  ia  odginol  Jciaues  from  4he 
European  Economic  CoraBUuity  of  Ike 
special  19-day  application  period  which 
begins  on  June  1, 1967  and  ends  on  June 
19<  19BT. 

DATES:  License  applications  must  be 
postmarked  June  1, 1987  through  June  19, 
1987. 


rami 

PhiUjpJiriiirtiii.Head.] 
LkwnsiD  |GKMip,Daky.U*e*ted(«nd 
Poultiy'  livirion. rorrign  Agifeahuud 
Sendee,  loam  BPUV'Soulh  BuTUBBg. 
Departn  mtiifAgricdtuK.  Wadiiqgtea. 
DC  2025  I,  Telephone  (202)  447-5270. 
Presicvntial  Proclamstfam  Tfo.  5618  bf 
,  1i87-m9&Siei  the  qwenfltettve 
I  on  cheese  ^f*liic%  may  he 
imported  urt*  ^e  United  States  in  part 
by  pN^fflBiig  ier  ne  inportuduu  'Of  ten 
adifition  H  l,ST2  metric  tons  of  Itnhn- 
type  cov  's  teSk  cheese  in  origin^ 
loares  C  am  the  European  Economic 
Comraui  ity.  In  'accordance  with  7  'CFK 
6.26(a)(3  ,  one-half  to  this  amount  has 
beenaU  cated  an  a  hietatir  il  hiiis.  The 
remainii  g  one-half,  788  J 
be  alloci  ted  to  appUcaats  for 
supplem  mtary  licenses.  A  special 


MY 
2  2 


1987 


UM 


willoalirbe. 
duriqg^ 
which  will 
onjaaelfl, 
awacdad^S; 


b<  gin  on  June  t.m7  aadand 
1487.  lioenaee  will  ha 

forth  is  7€FKt.aBtc|^ 


Signed  this  ^Pk4af9^ May,  1987. 
ThooHsOLlCa  r, 


rhmgn  AgncoHoTBl  Sbttjo^, 
(FR  Dec.  Sr-npOO  Ffl«d  7-21-87:  8:45  am] 


Friday 

May  22,  1987 


Part  IV 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  312 

investigational  New  Drug,  Antibiotic  and 
Biologicai  Drug  Product  Regulations; 
Treatment  Use  and  Sale;  Hnal  Rule 


Fedtd  Ragirter  /  Vol  52.  No. 


W  /  Friday.  May  22.  1987  /  Rules  and  R  Bgulations 


U  M 


DEPARTMENT  OF  HEALTH  AND 


conunei 


Food  and  Dnis  AdmMolfaHon 

21CFRPart312 
IDoctotMaMNoaxi 

mvoollgMonai  Now  Drug.  Antibiotfc 
and  Biological  Drag  Praduel 
flagulaWona;  Traatmant  Uao  and  Saio 

t  Food  and  Drug  Administration. 
Final  rule. 


1km<xmt  eat|Hriodi 

dayinn^ 

many 

FDA 

meei 

with 

consume 

from  orp  lan 

clinician 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  final 
procedures  under  wiiich  promising 
investigational  new  drugs  may  be  made 
available  to  desperately  ill  patients 
before  general  mariceting  begins.  These 
new  procedures  are  intended  to 
facilitate  the  availability  of  promising 
new  drugs  to  patients  as  early  in  the 
drug  development  process  as  possible, 
and  to  obtain  additional  data  on  the 
drug's  safety  and  effectiveness.  The  new 
procedures  apply  to  patients  with 
serious  and  immediately  life-tiireatening 
diseases  for  which  no  comparable  or 
satisfactory  alleruative  drug  or  other 
therapies  exist.  FDA  has  clarified  the 
final  rule  to  strengthen  the  policy 
objectives  of  the  reproposal  while 
safeguarding  against  the  proliferation  of 
fraudulent  products  and  ensuring  the 
integrity  and  vitali^f  of  contioUad 
clinical  trials.  FDA  la  aJao  defining  fhe 
conditions  under  whidi  drug 
manufnolawts  way  cjuags  for 
investigatiaMl  new  drag  products. 
These  procedures  are  intended  to 
provide  sufficient  incentives  for  drug 
manufacturers  to  make  investigational 
new  drugs  available  to  patients  "before 
general  marketiqitegiBa.kat«idar 
sufficient  safeguards  so  as  to  prevent 
commercialization  of  the  product  as  well 
as  to  ensure  the  integrity  of  clinical 
trials.  These  actions  are  based  on 
coBHiieRiS  Teceivea  on  ise  Marcn  i9i 
1967.  ropf  0|wb1, 

OATK  Tha  vagalalkMi  will  became 
effective  on  Jime  22, 1967. 
TON  nNvmni  mtommation  contact: 
Steven  H.  linger.  Center  for  Drugs  and 
BioU^cs  (HFN-362).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20eS7.  301-295-8049. 
auaMnWNTANV  INTONWUTIONi  In  the 

Federal  Ragistar  of  March  19, 1987  (52 
FR  8850).  FDA  published  reproposed 
regulations  governing  the  conditions 
under  which  patients  could  obtain 
investigational  drugs  primarily  for 
treatment  use.  and  the  conditions  under 
which  investigational  drugs  could  be 
sold.  FDA  provided  30  days  for  public 


fortiurigh 
issues. 


a  id  I 


4Q)on  request, 
for  an  ad4 
May  5. 1987.  In  addaaa«a4 
wdtten  comments  received,  de 
Coi  intissioner  held  a  nunAarof 
tingi  during  the  comment  pariod 
health  care  professionals, 
group  leaders,  reprea 
drag  organizatioam 
and  clinical  investipf 
academii.  and  representatives  baas  flw 
pharmac  mtical  industry,  includiag^lMse 
specialia  ng  in  biotechnology.  IDKkaa 
benefitt^  immensely  from  thiafiillaad 
public  discussion  of  Aese 
the  agency  has  rei ' 
portionslof  the  final  regulation) 
the  man  '  comments  received  onI 
repropoi  al. 

Hi^li  hts  of  tiie  final  ndaaaa 
summer  ced  below,  followed  bf  a 
detailed  response  to  conmentsaf 
discussii  in  of  the  final  i 

LHighUlitsoftheHnal 

A.  Introi  uction 

FDA  I  iceived  over  300  comawnts  i 
the  repr  iposal,  representing 
every  affected  constituency.  Thi 
includei  consumers,  consumer  group 
leaders,  health  professionals  auikaaiik 
case  pre  rideca,  sepresentativesaf 
specific  disease  and  orphan  drag 
organiz(  tions.  State  and  local  health 
departn  ents,  clinical  investigators  and 
researc  i  institutions,  institutional 
review  ooada.  pharmaceutical 
manufa  turers.  and  former  FDA 
tJHrrim\^ ,  lluae  comments  reflect  a 
broad  i  Mk  acceptance  and  eanwrt 
suii^rt  for  the  goal  of  providing 
pnaaiai  igoaw  drugs  to  desperately  il 
patieilt  aseaityinthedrug 
develei  ment  process  as  possible,  aad  ot 
obtaiaii  g  additianal  data  on  the  drug's 
safety  i  nd  effectiveness.  For  tUa  reason. 
FDA  h«  s  inserted  a  statement  af  Ala 
paipoa  djrecdy  into  the  regulaHon  ttseV 
(S  312.!  t(a))  to  ensure  that  the 
tegdaA  oa  ia  iaterpreted  and  ap|Aed  in  a 
laanaa;  coosiatent  with  its  intended 
purpos !. 

llwi  I  arare  also  a  number  of  i 
que8ti<  IS  or  concerns  raised, 
under   )ur  main  categories:  (1) 
Protecl  ng  against  health  fraudi 
premal  ire  exposure  of  patients  to 
untesti  d  drugs*.  (2)  ensuring  the  a 
of  din  :al  trials;  (3)  ensuring  the 
underi  nnings  of  the  drug  develoi^eait 
proces  i;  and  (4)  providing  a  claasar 
descri  tion  of  which  costs  caa^ 
consid  ired  in  setting  the  price  dud  coald 
be  cha  ged  for  investigational  * 
Most  c  '  these  comments  were 
towan  s  preventing  possible  al 
some  I  elieved  might  have  occasae 
under  he  reproposal.  However,  a 


snunberof 

anggested 

aafeguards 

aervebotfa 

paindpal 

■fclle 

possible 

fDAhas 

aafinements 


thf  M 


comments  also 
thejaddition  of  specific 
w  lich.  if  adopted,  could 
to  lupport  and  strengthen  the 
poll  y  ^als  of  die  reproposal 
miidmi  ing  the  likelihood  of 
abuNB.  As  described  below, 
the  necessary 
the  final  rule  to 
dual  objectives. 


mac  e 
ti 


Investigation 


tlesei 

JL  Treatment  Use  of  Investigational 
Orugs. 

Like  tiie  re  troposal.  the  final  rale 
aegarding  tre  tment  use  provides 
general  critei  al  for  allowing  an 
inuaaMiation  il  new  drug  to  be  made 
amttUe  to  i  esperately  ill  patients 
primarily  for  treatment  use.  Minor 
aiodificationi  have  been  made  to  these 
criteria  to  rei  d  as  follows:  (1)  The  drug 
la  intended  t(  treat  a  serious  or 
jnunediately  ife-threatening  disease;  (2) 
Ihere  is  no  ci  mparable  or  satisfactory 
idtemative  d  iig  or  other  therapy 
available  to  reat  that  stage  of  the 
dnease  in  th  i  intended  patient 
population;  ( I)  the  drug  is  under 


^ ^^in  a  controlled  clinical  trial 

ider  an  IND  in  effect  for  tiie  trial,  or  all 
ciinical  trial)  have  been  completed:  and 
(«)  the  spont  or  of  the  controlled  dinical 
trial  is  activi  ly  pursuing  marketing 
approval  of  he  investigational  drug  with 
due  diligenc  :  (fi  312.34(b)(1)). 

A^iike  t  le  reproposal,  in  the  case  of 
a  dnti  Intended  to  ti«at  a  "serious" 
disease,  thennal  rale  provides  that  the 
Commission  er  may  deny  a  request  for 
treatment  ui  e  if  there  is  insufficient 
eridence  of  lafety  and  effectiveness  to 
aopport  sud  use  (S  312.34(b)(2)). 

In  response  to  comments,  FDA  has 
sevised  the  Criteria  for  the  granting  of  a 
treatment  IND  for  drugs  intended  to 
taeat  immeaately  life-threatening 
diseases.  In  this  situation,  under  the 
final  rale,  tl  e  Commissioner  may  deny  a 
■equest  for  reatment  use  if  tiie  available 
aeientific  evidence,  taken  as  a  whole, 
fails  to  pto\  de  reasonable  basis  for 
concluding  hat  tiie  drug:  (1)  May  be 
rffrrt''*^  foi  its  intended  use  in  its 
jNtended  pa  tient  population:  or  (2) 
would  not  ( xpose  the  patients  to  whom 
iie  drug  is  <  0  be  administered  to  an 
anreasonat  e  and  significant  additional 
risk  of  illn^s  or  injury  [1 312.34(b)(3)(i) 
(A)  and  (B)i 

FDA  has  also  added  into  the 
aagulation  i  definition  of  "immediately 
Iffe-tiireatei  ting"  to  mean  a  stage  of  a 
in  y  rhich  there  is  a  reasonable 

1  tat  death  will  occur  within  a 

.  df  n  onths  or  in  which  premature 
M  lik  sly  without  eariy  treabnent 
a  312.34(b  3)(ii)). 


Hie  final  nil*  alu)  cLuifiM  thai 
treatmant  use  of  an  investigational  dn^ 
is  comfiHoned  on  die  spoosor  aod 
Investigator  coiaplying  writh  the 
safeguards  of  die  DID  process.  ladnding 
the  reguktioni  goveniing  iirfiQaned 
consent  (21 CFR  Part  50)  and 
institutional  review  boards  (21 CFK  Part 
56)  and  die  aj^cabte  provisloos  of  Part 
312.  including  distribution  of  the  drug 
throu^  qualified  experts,  maintenance 
of  adequate  manufacturing  fadlRies. 
and  submission  of  IND  saf etj  reports 
(S  312.34{rf1. 

FinaDj,  like  die  reproposat  the  final 
rule  contains  provisions  for  placing  a 
proposed  or  ongoing  treatment  protocd 
or  treatment  D4D  on  dinical  hold 
(§{  S12.94(d)  and  312.42). 

C.  Cbai:guig  for  lavettigatHMal  Dntgt. 

Under  the  final  rule.  FDA  would 
continae  to  presMM  that  sapplyiBg 
investigational  <kiigs  to  subjects 
partidpatii^  in  cUiiicd  trials  widMUft 
charge  is  part  of  the  aonnal  cost  of 
doing  busJiMSS.  aad  drat  FDA  approval 
fiar  dkasgtng  would  only  be  gnartsd  upon 
a  showing  of  vrbjr  diaiging  is  oaeded  for 
the  sponsor  to  andsftake  or  condwe  die 
dinical  trial  (|  3U.7(dKl)). 

Widi  respect  to  drags  provided  under 
treatawnt  iND's.  die  final  mle  has  been 
revised  to  authorise  sponsors  to  cbetge 
tor  in  vest  Igational  drags  provided  there 
is  adequate  enroHment  in  dw  ongoing 
clinical  investigations  under  the 
authorized  IND.  This  provision  is  in 
addition  to  the  three  other  concfitions 
contained  in  the  reproposal.  naonely, 
that  the  sale  does  not  constitute 
commercial  aaaiketing  of  a  new  drag  for 
ttdiidi  a  marketing  application  has  not 
been  approved;  the  drag  is  not  being 
commerdaUy  promoted  or  advertised; 
and  the  sponsor  of  (he  drag  is  activriy 
pursuing  maiketiag  approval  with  due 
dili8swx(|S12.7(dN2)). 

In  all  cases,  the  final  rule  provides 
that  the  eponsor  may  not  coaaMroiaUae 
an  invest%atioBal  drag  by  charging  a 
price  laiger  than  that  necessary  to 
recover  costs  of  nmnufadare.  reeeatdi. 
development  and  handling  of  the 
hivestigational  drag  (1 312J1dXS)).  Ibis 
is  the  same  standard  caRondy  applied 
to  charging  for  investigational ) 


n. 


considered  sarious.  for 


t/mcffnvtttigatkmal 


Finally,  like  the  reproposal  dm  i 
rules  would  allow  FDA  to  withdraw 
authorisation  for  charging  if  the 
conditions  underiyii«  die  initial 
authoriaition  wera  no  longer  satisfied 
(i3127(dM4)). 

D.  Effective  DatB. 

This  Mguladon  will  become  aSscdve 
for  treatment  IND/protocols  submitted 
after  June  22. 1987. 


1.  Scope  and  Critaria 


idmtfta 
immaommqr  iHgntnmnuy 
I  ■aysL  wmse 


defined,  any  diseaaa  Aat  i 

could  end  in  death,  no  matter  hew  amny 

years  inio  the  fatnn.  oodd  be  dassifiad 

■ndsr  tUs  categoqt.  Comnsnts  i 

requested  darffioetian  of  the  I 

"serious." 

Id  response  lo  the  oomeals.  FDA  has 
oennea  en  msmeowieiy  me-mreaumng 
dieeasein  the  regulation  as  being  a 
stage  of  a  disease  in  which  there  is  a 
raaMmaUe  UoeUhood  diat  death  wiH 
occur  wMUtt  a  matter  of  mondw  ar  in 


which  pnmatora  death  is  hkaly 
early  iteatrasnt  This  does  not 
a  dinidan  would  have  to  inke  a 
prngnseis  wiA  exad  precision,  bnt  only 
to  provide  a  general  yardstick  for 
dedsion-making  parposea  (for  ffxampie, 
a  reasonable  expnctatian  oif  deeth 
within  •  Biondm).  FDA  will  apply  a 
ooauaon  sense  inteqiretation  of  the  term 
so  dmt  deadi  within  BMwe  dmn  a  year 
would  net  Bocmally  be  considered 
immediatdy  UCe-threatening.  but  also 
that  death  within  several  days  or  even 
eeveral  weeks  wouU  be  overly 
restrictive. 

The  phrase  "or  in  which  premature 
death  is  likely  without  early  treebnent" 
is  intended  to  describe  those  fatal 
illnesses  when  death  itself  may  not  be 
imminent  but  where  isunediate 
treatmeitt  is  necessary  to  prevent 
prematura  death.  For  example,  an  anti- 
retroviral  drug  might  be  f oimd  on  &e 
basis  of  Phase  2  stiidies,  when  used 
early  afiar  infection,  to  delay 
progression  from  the  asymptomatic  state 
to  Afi)S-Related  Complex  (ARC)  and 
then  Acquired  Isuaune  Defidenqr 
Syndrome  (AIDS).  Aldioi^  dds 
progression  would  ordinarily  take  more 
than  12  months  to  occur  in  most 
patients,  this  circumstance  would  be 
interpreted  as  fitting  the  definition  of 
immediately  life-thraatening. 

In  the  reproposal  FDA  identified  two 
disease  categories  es  being  immedistely 
life-threaten^  (advanced  ceses  of 
AIDS  and  certain  uncontrollable  cardiac 
arrhythmias)  and  two  diseases  as  being 
serious  (Alxheimer's  and  multiple 
sclerosis).  FDA  received  comments  that 
some  diseases,  particulariy  multiple 
sclerosis,  become  serious  only  in  later 
stages  of  the  disease  and  should  not  bs 


ddspohit^ 

FDA  apees  dmt  dm  stags  of  a  disease 
is  hnportaat  in  detaimining  uriiether  it  is 
immadiatdy  llb-dwsatcnin&  serioas*  or 
not  setioas  within  the  context  of  ttis 
treatment  tHD  laguiaUon.  For  disssees 
sudi  as  multiple  adecosis,  urhere  soase 
stage  of  Am  disease  would  not  be 
considered  serious,  As  rsgiilstinn  would 
not  be  applicable  to  dioee  stages.  In 
approving  an  investigational  drag  far  a 
treatment  INDi  FDA  will  seek  to  define 
the  intended  partient  p^f^Hl^fH^yB  «ii/^^  in 
medicaPy  ^pprqriate  cases,  will  limit 
treataMut  use  to  particular  stages  of  a 
disease  or  to  patients  with  a  particalar 
setofsyaiptoms. 

To  illustrate  dwse  categories  furthec 
tbe  following  diseesfs  or  stages  of 
diseases  would  normally  be  considered 
to  be  immediately  liCe-^reateniiig: 

a.  Advanced  cases  of  ABJS: 

b.  Advanced  congBstive  heart  failure 
(New  York  Heart  AssodaHon  Oaas 
IV): 

c.  Reogtent  sastmned  ventricular 
tachycardia  or  ventricular  fifasdlatian: 

d  liofpcis  simpirii  cnrTphfHtit* 

e.  Moat  advanced  metastatic  refractory 


f  .  Far  advanced  emphysema; 

g.  Severe  ooasbined  immwnodt'Cdemy 


h.  Bacterial  endocarditis;  and 


In  addition,  the  following  would 
nut  many  be  considered  sertous  diseeses 
or  stages  of  diseases: 

a.  Alzheimer's  disease; 

b.  Advanced  multiple  sclerosis: 

c.  Advanced  Paridnson's  (fisease: 

d.  Transient  isdiemic  attacks; 

e.  Progressive  ankylosing  spoadylitis; 

f.  Active  edvanced  lupus  erjrthematosus; 

g.  Certain  forms  of  epilepsy: 

h.  Nonacidotic  or  hyperosmolar 

diabetee;and 
i.  Paroxysomal  supraventricular 

tachycardia. 
FDA  recognizes  these  are  illustrative 
and  not  complete  lists. 

2.  No  aJteraative  therapy.  A  number 
of  comments  addressed  die  proposed 
criterion  dmt  there  be  no  satisfactoiy 
alternative  drug  or  other  therapy 
available  to  treat  the  disesse,  liany 
comments  supported  &is  criterion  as  a 
necessary  prerequisits  to  allowing 
treatment  use  of  an  investigational  drug- 
Several  comments,  however,  requested 
darification  of  diis  criteria.  Spedficelly. 
these  comments  were  concerned  that 
FDA  should  not  interpret  diis  criterion 
in  an  overiy  restrictive  way  so  as.  for 
example,  to  predude  granting  of  a 
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treatment  IND  where  tbere  is  any 
approved  drug  or  therapy  available  to 
treat  the  disease  in  quMtion. 

FDA  continaes  to  bdteva  that  the 
absence  of  alternative  therapy  should  be 
prerequisite  to  granting  a  treatment  IND. 
because  one  of  the  major  principles 
underlying  the  treatment  IND  policy  is 
that  these  drugs  would  be  necessary  to 
fill  an  existing  gap  in  the  medical 
therapies  available.  However,  FDA 
agrees  that  there  should  be  flexibility  in 
applying  this  concept  so  as  best  to  serve 
desperately  ill  patioits.  For  example,  the 
mere  fact  diat  the  disease  in  question 
has  existing  approved  therapy  does  not 
mean  that  die  approved  treatments  are 
satisfactory  for  all  patients. 

Accordingly.  FDA  has  clarified  this 
criterion  in  the  final  rule  by  stating  that 
there  is  no  comparable  or  satisfactory 
alternative  drug  or  other  therapy 
available  to  treat  that  stage  of  the 
disease  in  the  intended  patient 
population  (}  31244(bMl)(i))-  The  word 
"comparable"  has  beoi  included  in  the 
criterion  of  no  alternative  therapy,  as 
have  the  phrases  "that  stage  of  the 
disease  and  "in  the  intended  patient 
population"  to  empfaasiie  that  FDA  will 
not  be  unduly  resMctive  in  interpreting 
this  criterion.  FDA  would  diorefore  view 
the  criterion  of  no  comparable  or 
satisfactory  alternative  therapy  as  being 
met  when  there  are  patients  who  are  not 
adquately  treated  by  available 
therapies,  even  if  the  particular  disease 
does  respond  in  some  cases  to  available 
therapy.  This  criterion  woidd  be  met.  for 
example,  if  the  intended  population  is 
for  patients  who  have  failed  on  an 
existing  therapy  (i.e..  the  existing 
therapy  did  not  provide  its  intended 
therapeutic  benefit  or  did  not  fully  treat 
the  condition);  for  patients  who  could 
not  tolerate  the  exbting  therapy  {l.e^  it 
caused  unacceptable  adverse  effects):  or 
for  patients  who  had  other  complicatiiig 
diseases  that  made  the  existing  therapy 
unacceptable  (e.g..  ooncommitant 
disease  making  available  therapy 
contraindicated)  for  the  patient 
population. 

3.  Criteria  for  immediately  life- 
threatening  disease.  Virtually  all  the 
comments  supported  the  criteria  for 
drugs  intended  to  treat  serious  diseases. 
Many  comments,  however,  objected  to 
the  proposed  criteria  for  drugs  intended 
to  treat  immediately  life-threatening 
diseases,  especially  as  those  criteria 
related  to  evidence  of  thNupeutic 
benefit.  Although  many  of  these 
comments  agreed  with  having  separate 
criteria  for  immediately  life-^reatening 
(versus  serious)  diseases,  many 
interpreted  the  wording  of  the 
reproposal  as  requiring  the 


Commi  isioner  to  prove  a  negative,  i.e., 
the  lac  of  efiiectiveness.  a  burden  that 
the  Coi  unissioner,  according  to  these 
comme  its.  would  unlikely  be  able  to 
meet  ( ther  comments  stressed  the  need 
to  emp  laitee  that  the  Commissioner 
needs  I  >  have  sufficient  information  to 
make  t  le  specified  determinations,  as 
had  be  n  stated  in  the  preamUe  to  die 
reprop<  saL  Most  of  die  comments 
addrra  ing  this  issue  recommended  that 
the  crit  irion  be  changed  to  require  that 
there  b  i  some  evidence  of  possible 
effectii  eness  (e.g..  a  reasonable 
sdentilc  basis  {or  believing  that  the 
drug  m  ly  be  effective)  before  allowfaig 
treatm  nt  use  of  an  investigational  drug 
for  an  nmediately  life-threatening 
diseas4 .  Otherwise,  these  comments 
argued  the  regulation  could  have  the 
unintei  ded  effect  of  allowing  worthless, 
danger  lus,  or  fraudulent  dr^gs  to  be 
mariket  »d  to  victims  of  life-threatening 
illnesw  s.  Finally,  some  comments 
questic  ned  the  need  to  provide  separate 
criteria  for  immediately  life-threatening 
disease  s  and  proposed,  instead. 
adopti«  n  of  the  oiteria  proposed  for 
serioui  diseases  (e.gM  sufficient 
eviden  e  of  safety  and  effectiveness)  for 
bothd  lease  catteries. 

Bees  ise  of  the  different  risk-benefit 
consid  rations  involved  in  treating  such 
diseasi  s,  FDA  continues  to  believe  there 
needs  I  d  be  a  separate  standard  for 
drugs  i  itended  to  treat  immediately  Ufe- 
threate  aing  diseases.  However,  FDA 
also  is  lersuaded  that,  to  ensure  that  the 
intend  d  policy  of  providing  only  truly 
"prom  ling"  drugs  to  desperately  ill 
patien  i  is  met,  it  is  necessary  to  clarify 
the  Ian  piage  in  the  final  rule  to  require 
eviden  » that  provides  a  reasonable 
basis  f  ir  believing  that  the 
investi  [ational  drug  may  be  effective. 
FDA  e  iphasizes  that  tUs  standard 
needs  o  be  interpreted  fas  the  context  of 
a  treat  aent  IND  to  treat  patients 
stiffen  ig  from  immediately  life- 
threati  ning  illnesses  so  that  the  level  of 
eviden  x  needed  is  well  short  of  that 
neede<  for  new  drjg  approval — and 
may  h  less  than  what  would  be  needed 
to  sup  ort  treatment  use  in  diseases  that 
arese:  ous  but  not  immediately  life- 
threat  ning.  What  the  final  rule  does 
proviii  )  for  is  a  standard  of  medical  and 
scienti  ic  rationality — a  requirement  for 
suffidi  nt  scientific  evidence  on  the 
basis  (  f  which  experts  coidd  reasonably 
conclu  le  that  the  drug  may  be  effective 
in  the  atended  patient  population. 

SucM  scientific  evidence  coud  arise 
fitim  a  variety  of  sources.  As  stated  in 
the  pr  amble  to  the  reproposal,  FDA 
expec  I  that  data  fitim  controlled 
clinici   trials  will  ordinarily  be 
availa  ile  at  the  time  a  treatment  IND  is 
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requested.  I  owever,  FDA  is  committed 
toreviewiQ  and  considering  aO 
available  e\  idence.  including  results  of 
domestic  aa  d  foreign  dinical  trials, 
animal  dats .  and.  where  pertinent,  in 
vitro  data.  1  DA  will  also  consider 
clinical  exp  irience  from  outside  a 
controlled  t  ial.  where  the 
drcumstam  BS  surrounding  an 
experience  vovide  sufficient  faidicia  of 
scientific  vi  lue. 

As  statediin  the  preamble  to  the 
reproposal,  nmaldngsodia 
determinati  m,  the  Commissioner 
obviously  n  ust  have  sufficient 
information  and  must  make  use  of  all 
availaUeis  ormation.  It  follows  that, 
under  the  fi  lal  rule,  it  is  expected  that 
the  Commif  lioner  will  be  provided  with 
sufficient  d  ita  to  make  the  specified 
determinati  m. 

Accordin  iy,  the  final  rule  has  been 
revised  to  f  nvide  that  the 
Commissioi  ler  may  deny  a  request  for 
treatment  u  le  of  an  IND  for  an 
immediatel '  life-threatening  illness  if 
the  availab  e  scientific  evidence,  taken 
as  a  whole,  fails  to  provide  a  reasonable 
basis  for  co  nduding  diat  the  drug  (1) 
may  be  eff(  stive  fo^  its  intended  use  in 
itsintende<  patient  populatioo:  or  (2) 
would  not  ( xpose  the  patients  to  whom 
the  drug  is  d  be  administered  to  an 
unreasonaUe  and  significant  additional 
risk  of  iUnc^  or  injury  (||  312.34(bK3)(i) 
(A)and(B)l 

2.  Safeguar  Is 

4.  Overvi  iw.  FDA's  objectives  in 
regulating  t  le  clinical  testing  of  new 
drags  arete  protect  the  rights  and  safety 
of  human  m  ibjects  of  such  testing  while, 
at  the  same  time,  facilitating  the 
developmei  it  and  marketing  of 
beneficial  <  rug  therapies.  In  rejMoposing 
rules  on  tre  itment  uses  for 
investigati(  oal  drugs,  FDA  was  aware  of 
the  need  to  safeguard  these  objectives 
even  while  promoting  the  availability  lor 
treatment  t  le  of  promising  new 
therapies. !  ome  of  these  safeguards — 
particularlj  those  designed  to  protect 
the  ri^ts  a  id  safety  of  human 
subjects — ^1  rere  already  in  place  as  part 
of  the  genei  al  IND  and  related 
regulations  other  safeguards  were 
spedficall]  designed  to  complement  the 
reproposec  treatment  IND  rules. 

Themosi  significant  of  these 
safeguards  all  of  wdiidi  are  retained  in 
this  final  n  le.  inchide  die  following: 

a.  Inform  sdconsmiL  Authorization  to 
use  an  invc  itigational  drug  for  treatment 
is  conditioi  ed  on  the  liceMed 
practitione  obtaining  the  legally 
effective  in  ormed  consent  of  the 
patient  Inf  irmed  consent  is  critical  to 
the  protect  on  of  the  rights  and  safety  of 


/  Vol.  52.  No.  g9  /  Friday.  May  22,  tOV  /  Rgles  and  KegtMkm 


the 


theM( 

■piHupiMAc  ana  i 
pwtiCHUr  attiialiQik  Oft 
deGMiani 
appropriate! 


21  GFRPart  SO.  ipp^  to  tin 
adminittnfioB  of  AiVfK  aader  aa 
authoaaed  tnatawat  IND/proloeaL 

b.  Tfte  AID  4yataM.  It  ia  iiapatlaat  te 
f nyhaiira  that  flia  ttaataiantlND 
process  takes  place  mtUa  die  laiger 
IND  syateoi;.  TUs  oaaaa.  Sbt  eKaapla. 
that  the  obligations  mad  responaibililies 
of  the  apooscv  of  a  cUoical  trial  also 
apply  to  a  spoasor  of  a  tteataieaft 
protocol  er  treatmeaft  IND.  This  wohU 
include.  Zw  example,  the  obligatkn  to 
submit  importaat  adverse  reactions  to 
FDA  ia  N]  safety  reports.  Of  equal 
importanoe.  the  reqtoDsibflities  of  the 
licensed  medical  practitioaer  using  an 
investlgsfional  drug  lor  treatment  ase 
are  the  same  aM  those  impoff^  oa  an 
investigator  conducting  a  oWntral  trial. 
In  ad(fifion.  as  for  all  iavestigational 
drugs,  an  investigational  drug  Ear 
treatment  use  must  be  manufactured  in 
adequate  manufacturing  facilities  to 
ensure  good  quafity  control 

c.  PtxHection  of  die  iiUe^ity  t^tite 
clinical  testing  process.  The  final  rule 
incorporates  a  number  of  safieguards 
that  are  intended  to  ensrae  tfiat  (he 
pieuiaikefing  availabiUty  of  drags  for 
tieatiBent  nae  does  not  create  fncentives 
lot  delay  in  the  thnely  tesfing, 
aevetopaMnt.  and  siAmisnon  for 
mancetiBg  approral  or  promising 
ttiervples.  FUn  is  keen^f  svpare  tiiaf  it 
can  BOi  lef  aie  treatmefK  uvu  process 
DecBnie  aMtief  a  aooeiiMRe  ratMaa 
reseapcn  Beoessaty  to  orfng  a  ons  to 
coflHR^TCiof  sancefuig  or  a  saoslttiile  vor 
maricetiqg  {tself. 
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INITa.  Aa  anJawBgstai.  tiw  1 
medical  pia4.<ltiuiiei  must  ceaqiiy  «pith 

described  ia  thelTOtegalaMeBs  (Part 
wu^aaaiBttHts  S9aiMS6L  ins  neaas 
that  under  a  taatneat  preleeel  Aw 
pracfHioBer  anst,  anong  oAer 

iwpvmviuuiucB.  snore  imf  me 
uiieBi^nfoim  nmgis  useu  m 
oempiiatice  wftn  tiie  treatment  protocol, 
piuu^itly  report  to  the  sponsor  (or,  if  the 
practraoaer  is  also  (be  spuusur  of  the 
IND,  to  PDA)  rii  reportable  adverse  drug 
experienoes.  and  tnce  all  other 
necessary  steps  to  safiqpnrd  tfie 
handing  and  instifbntion  of  me 
investigatfomd  dnig.  Pbr  treatment 
INlTs  tte  Hceased  mediad  practitioner 
is  the  sponaor-investigator.  As  sponsor- 
invest^ator,  0ie  Boeased  practitioaer  is 
resiMMnfble  for  meeting  aU  appficable 
sponsor  and  investigator  req>onsibflifles 
under  Purts  SO.  58,  and  312. 

t.  Qualificatioas  (tfpmctitkmets. 
Sevei^  comments  questioned  nether 
the  proposed  regulation  provided 
adequate  assurances  of  die 
qiialifi^^iiwrtf  of  t^^  Ucenscd  Bedicd 
practitioneES.  One  ronmipnt  observed 
that  section  SOSTi)  of  die  Federal  Food. 
Drug,  and  CosmeMc  Act  (the  Act)  (n 
U.S.C  355(iU  limits  distribution  of 
iaveetigelional  drugs  to  experts 
qualified  fay  ■HphhIm'  tMfwiiM  and 
experience  to  investigate  the  safety  and 
efBcaqr  of  drugs.  The  comsMBt 
''fflitwiiil^yf  diat  lioensad  aMdical 
practttieaeKs"  are  not  necessarily 
ejqMKis  qualified  withia  the  SHaaiag  of 
the  stataloty  IniyinQs. 

FDA  believea  ths*  dM  repdatery 
schaaM  adopted  in  lUo  fipal  nde 
adeqaalelyt 


who 
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assessamd  of  (he  practMonei^s 
qualifications. 

7.  frformed  consent  Several 
comments  expressed  uncertainty  about 
the  appticablUty  of  the  hddrmed  consent 
requirements  to  treatment  IND*s  and 
treatments  protocols.  In  additloa 
comments  asked  whether,  n^ien 
granting  a  waiver  Of  Institutioaal 
Review  Board  (DtB)  review 
requtrementa,  FDA  was  also  waiving 
informed  rmnmmnt  naquirenieats. 

Under  FDA  legulatiaas.  21 CFR  Part 
sa  infaciMd  conseat  al  the  patient  or 
the  patieat's  k^alty  aathaiivd 
reiHessntalive  is  lequiead  prior  to  the 

drug,  la  ohtoriniag  dw  patient's  jaiamed 
conseat.  ttw  p^rakiaa  aamt  provide  the 
patient  with  iaferssatka  ia  lay  laagaage 
that  tnithAdly  aiqdainB  (he  posaifale 
benefits  and  polBBlial  risks  involvad  la 
receivhig  Htm  JansHuntiuiial  drag.  (The 
iithiii  ill  BIS  »riiiftwaialh>ii  Ihal  aiasl  bt 
provided  the  patient  are  enaawrated  ia 
the  iafonaed  ooasent  ragnlalions  in  Rsrt 
50  (see  21 CFR  9025).)  PDA  regards  the 
informed  wastiit  of  Ae  patient 
leceitiag  a  drag  for  treatment  use  as  a 
cradally  frnportaat  saf egaard  of  the 
patient's  tights,  safety,  md  wdfare. 

To  emphasize  tfie  importance  of 
informed  consent  die  fhial  rule  has  been 
revised  to  make  dear  that  authorization 
to  use  an  investigational  dnig  for 
treatment  is  conditioned  on  the  sponsor 
and  all  licensed  practiUoners  meeUng 
the  requirements  of  the  ageapy's  ^ 

inforaued  consent  regulations. 

FiaaDy.  adth  respect  to  the  ceaoem 
expressed  about  iafnnaed  ciOBSsnt  ia  the 
context  of  aa  IRB  waiver,  it  ia  warth 
repeating  tet  FDA  reqaifas  assaraaoes 
that  adaqaale  infatmed  coaseat  is 
obtaiaed.  whsther  or  aot  HtB  levfew  is 
waived.  Hm  roqriieaieat  for  iafoned 
consaat  ia  iadepaadant  of  the 

LforlRBi 
sahjacti 

a.  ntBRBvmm.  A  amaVm  af  i 
iaboalthe( 


FDA  asserled  <Mt  WB  amivai  weidd 

ilaihe 
\  fHcro 

wo^  W  adsqaatu  gamuulms  of     ^ 
sub|sol  psolsOliaa  (hraa^  iae  inraniied 

disputed  nie  assertion,  laese  eoamients 
contended  that,  even  if  seme  of  (he 
fundioBS  of  the  laeri  KB  ooeM  be 
performed  by  niA  (or  by  a  central  or 
nattoaal  iwj).  amny  important 
responsibilMes  wMhin  die  province  of 
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the  IRB  could  only  adequately  be 
exercised  by  a  local  IRB. 

FDA  has  reconsidered  its  previous 
decision  to  encourage  requests  for 
waiver  of  IRB  review  for  treatment 
IND's  and  treatment  protocols.  The 
agency  agrees  with  those  comments  that 
contended  that  there  is  much  to  be 
gained  in  having  a  local  IRB  conduct  an 
initial  and  continuing  review  of  the 
treatment  of  an  investigational  drug. 
IRFs  are  well  placed  to  determine  the 
adequacy  of  informed  ccmsent 
Knowledgeable  about  the  reputation 
and  competence  of  local  practitioners 
whose  work  they  oversee,  these  IRFs 
may  also  be  better  able  to  provide 
greater  Insight  into  the  potentia)  benefits 
of  treatment  than  can  be  gained  by 
review  by  a  distant  IRB  or  by  FDA.  Also 
the  need  for  review  may  be  greater 
when  practitioners  are  permitted  to 
charge  for  investigatiooal  drugs.  For 
these  reasons.  FDA  has  removed  the 
presumption  of  IRB  review  waiver  from 
the  final  rule. 

It  should  be  emphasixed,  hovrever, 
that  although  the  treatment  IND 
provisitnu  do  not  solicit  waiver 
requests,  waivers  in  appri^riate  cases 
are  still  availaUe  from  FDA  imder  the 
IRB  regulations  (21 CFR  S&105).  As 
noted  above,  the  waiver  provisions  do 
not  apply  to  the  informed  consent 
requirement 

FDA  anticipates  using  the  waiver 
provision  only  where  it  would  be  in  the 
best  interest  of  subjects  and  where 
alternative  mechanisms  for  assuring  the 
protection  of  subjects  are  adequate.  In 
the  past,  waivers  have  not  ordinarily 
been  granted  for  IND's  when  local  IRFs 
are  available  to  review  the  research. 
Most  waiver  requests  have  been  for 
research  conducted  outside  the  United 
States,  and,  in  those  cases,  the  waiver 
requests  have  usually  been  to  waive 
part,  but  not  aU,  of  the  ERB  requirements. 

In  the  past,  FDA  has  considered  a 
waiver  request  to  be  in  the  best  interest 
of  subjects  when  preliminary  results  of 
clinical  studies  demonstrate  strong 
initial  support  for  the  efiiectiveness  of 
the  drug:  when  patients  must  have 
immediate  access  to  the  drug:  and  when 
requiring  local  IRB  review  is  not 
feasible.  Any  such  waiver  would  require 
a  finding  of  adequate  alternative 
mechanisms  to  protect  human  subjects. 
These  adequate  alternative  mechanisms 
mig^t  entail  the  initial  and  continuing 
review  and  approval  of  the  IND  by  a 
committee  that  does  not  meet  all  of  the 
IRB  requirements,  but  that  assumes 
those  responsibilities  normally  held  by 
local  IRFs.  Finally,  any  such  waiver 
would  require  FDA's  review  and 
acceptance  of  the  protocol  and  the 
model  informed  consent  form. 


Final  ^.  FDA  has  always  stated  that 
its  gran  of  a  waiver  request  does  not 
preclud  i  a  local  IRB  bom  exndsing  its 
preroga  ive  to  initiate  its  own  review. 

9.Dng  quality  control  Several 
commei  ts  asked  whether  the  current 
good  m  inufacturing  practice  (C^dP) 
regulat  >ns  applied  to  investigationiBl 
drugs  ii  tended  for  treatment  use. 

FDA  s  committed  to  ensuring  that 
drugs  d  stributed  under  a  treatment  JND 
or  treat  nent  protocol  are  manufactured 
wider  a  iequate  manufacturing  fadlitiee 
to  ensu  e  good  quality  control.  In  this 
regard,  t  should  be  emi^iasized  that 
investi^  itional  drugs,  Iflie  drugs 
approv  d  for  mariceting.  have  always 
been  SI  )ject  to  the  agency's  GMP 
inspect  im  requirements  (21  CFR  Parts 
210,21'  ,  606  et  seq.).  This  is  so  even 
though  nvestigational  drugs  are  often 

Eroduo  d  in  small  batches  in 
iborat  tries  or  pilot  plant  settings. 
Intb  past,  FDA  has  not  routinely 
inspect  )d  dinical  productionjuns  in 
small  k  boratory  settings  or  in  pilot 
plants,  ilthough  it  has  occasionaUy 
conduc  ed  inspections  of  large-scale 
operati  »ns  that  manufacture  batches  of 
drugfo  die  larger  I%ase  3  studies  and 
treatmi  at  IND's.  In  expanding  the 
availat  lity  of  investigational  drugs  for 
treatuH  at  uses,  FDA  believes  that  it  is 
approp  iate  as  an  additional  safeguard 
of  the  (  iiality  of  such  drugs  to  increase 
itsmoi  toring  of  clinical  batch 
produc  im.  Under  this  new  policy.  FDA 
will  CO!  duct  an  assessment  of  current 
good  m  inufacturing  practices  at  the 
plant*  lere  the  investigational  drug  is 
produc  id  whenever  there  is  good  cause 
to  belie  ve  that  the  existing  facilities  may 
not  be  uffident  to  ensure  the  quality 
and  CO  sistency  of  the  investigational 
drug,  l^ie  assessment  will  focus  on  the 
nature  of  the  process  to  be  employed  in 
the  mai  lufacture  of  the  treatment  drug. 
In  cast  I  "for  cause."  FDA  may  delay 
author  ration  to  distribute  a  diig  for 
treatm^  nt  use  until  a  GMP  plant 
inspec  on  has  been  satisfactorily 
condu  ed.  Where  such  an  iMpection  is 
necess  iry.  FDA  will  conduct  it 
expedi  iously. 

lay  Hive  pursuit  of  marketing 
approv  il.  The  reproposal  conditioned 
the  aul  i(«ization  to  distribute  a  drug  for 
treatm  nt  use  on  the  investigational 
drug  b(  ing  subject  to  a  controlled 
clinica  trail  and  on  the  sponsor's  active 
pursuit  of  marketing  approval  of  that 
drugwi  th  due  diligence.  A  number  of 
comm(  nts  asked  n)A  to  clarify  these 
provis  ins.  One  comment  noted  that  the 
pursui  of  maiketing  approval  with  due 
diligei  X  would  be  difficult  to  enforce, 
obser«  ng  that  marketing  approval  is  a 
necesi  irily  complex  procedure  with 
many  pportunities  for  delay. 


In  making  treatment  IND/protocol 
authorizatio  i  contingent  on  the 
existence  of  nn  oogt^ig  control  clinical 
trail  and  on  he  sponsor's  active  pursuit 
mariceting  a  proval,  FDA  intended  to 
assure  that  I  le  treatment  I^^)  process 
would  not  a  eate  disincentives  to  the 
expeditious  levelopment  and  marketing 
ofpromisinf  diera|riee.  In  the  wwds  of 
the  repropoi  al,  tfaeM  provisions  were 
designed  io  msore  that  the  drug 
developer  n  ike  a  good  faith  effort  to 
seek  timely  ind  cjqieditious  mariceting 
approval  ttu  rag^  aictions  meant  to 
stance  Am  progress  of  the  IND  and 
subsequent  narket&og  epproval. 

In  interpn  tii^  tUs  provisicm  fnrther,'it 
is  not  only  i  nportant  tiiat  the  drug 
develc^ier^s  sfforts  be  taken  in  good 
faift;  it  is  al  to  important  diet  ma 
tpooaofa  ef  orts  stand  a  chance  of  befaig 
successful :  D  particular,  FDA  expects 
tiiat  theepo  tmn'a  clinical  studies  win  be 
the  kind  of  i  dequate  and  well-ccmtrolled 
studies  that  can  reascmably  be  expected 
to  provide  c  ata  acceptable  to  FDA  in 
determininf  the  safety  and  efficacy  of 
the  investig  iticmal  drag.  The  agenc^y 
will,  therefc  re,  interpret  the  final  rule  to 
mean  that  f  le  ctmtr^led  trials  that  serve 
as  the  unde  pinning  for  tiie  treatment 
IND  must  n  set  FDA's  regulatory 
standards  fi  ir  adequate  and  well- 
controlled  I  udies  (21  CFR  314.126).  This 
means  that  he  controlled  clinical  trial 
should  be  d  »igned  in  such  a  way  as  to 
reflect  thos< '  attributes  of  an  adequate 
and  wellHxi  itrolled  study  that  are 
enumerate!  in  1 314.126. 

For  purpc  tea  of  this  rule,  the  phrase 
"activity  pii  rsuing  marketing  apfnoval 
with  due  dilgence"  is  intended  to 
encompass  p  drug  developer's  gcxxi  faith 
effort  to  puasue  cbug  development  and 
marketing  e  iproval  in  a  timely  nuumer. 
In  determin  ng  whether  a  sponsor  is 
actively  pui  luing  marketing  approval, 
FDA  will  ta  ce  into  considoation  all 
relevant  fat  tors.  Fch*  example,  in  FDA's 
view,  a  nee  wsaiy  compcment  of 
mariceting  i  pptaval  with  due  diligence  is 
the  sponsoi  s  ccmiplianoe  with  all  IND 
obligations,  e^iedaUy  adverse  reactions 
and  annual  repwting  oUigations.  In 
addition,  "i  ctively  pursuing  mariceting 
approval  w  th  due  diUgence"  will  be 
measured  I  y  the  sponsor's  success  in 
meeting  wli  itever  developmental  goals 
are  part  of  he  tpooao^*  own  drug 
developmei  it  plan.  Particular  attention 
willbepaic  to  die  speed  with  whk:h 
subjects  ar  i  enrolled  in  ongoing  dhiical 
trials.  The  ( gency  will  also  focus  cm  the 
sponsor's  s  iccess  in  readying  die  other 
major  milei  tones  of  drug  develcqmient 
These  milet  tcmes  would  ordinarily 
indude  tim  sliness  in  the  completion  of 
animal  stuc  ies.  establishment  of  a  fiill- 
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scale  manufactoring  facUily,  and 
preparation  and  submission  of  a 
complete  marketing  application. 

FDA  is  aware  that  "active  pursuit"  of 
marketing  approval  and  "due  diligence" 
are  tenns  found  in  other  regulatory 
schemes  under  FDA's  jurisdiction. 
Specifically,  "active  pursuit"  of 
marketing  approval  ig  a  condition  of 
approval  to  export  unapproved  new 
drugs  and  bicrfogics  under  the  Drug 
Export  Amendments  of  1988.  and  a  "due 
diligence"  standard  is  applied  to 
applicants  for  patent  term  restoration 
under  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1964. 
FDA  advises  that  the  meaning  of 
"actively  pursuing  marketing  approval 
with  due  diligence"  under  tMs  ^al  rule, 
though  related  to  the  drug  export  and 
patent  term  restoration  contexts,  is  fully 
governed  by  the  discussion  of  this 
concept  in  Uiis  preamble.  This 
discussion  is  not  intended  to  affect  the 
interpretation  of  these  related  i^vases 
under  the  other  regulatory  provisions 
noted  above. 

Finally,  FDA  notes  that  under  the 
reproposal,  botii  tiie  sale  and  the 
treatment  IND  provisiotis  contained  a 
due  diligence  requirement,  but 
expressed  in  sli^tiy  different  words.  In 
this  final  rule,  in  tite  interest  of 
uniformity,  both  provisions  require  that 
the  sponsor  be  "actively  pursuing 
marketing  approval  with  dne  diligence." 

11.  Completed  studies.  Several 
comments  suggested  that  the  reproposal 
might  be  read  as  pn^biting  FDA  from 
authorizing  a  treatment  use  after 
completion  of  all  controlled  rJinirjil 
studies. 

Clearly,  drugs  that  have  completed  the 
clindcd  bial  process,  but  have  not  yet 
been  approved  for  marketing,  shoidd  be 
eli^ble  fn  consideration  for  a  treatment 
IND/protocoL  FDA.  tiwrefore,  agrees 
with  these  comments  and  has  revised 
1 314.34(b)(l)(Ui)  accordingly. 

3.  Legal  Authority 

12.  In  response  to  the  reproposal 
several  comments  asserted  tiut  FDA 
does  not  have  authority  under  the  act  to 
permit  the  use  of  investigational  drugs 
for  treatment  purposes.  These  comments 
asserted  that  such  use  is  inconsistent 
with  die  grant  of  audiority  in  section 
505(i)  of  die  act  allowing  FDA  to  exeoqit 
from  otherwise  applicable  provisioos  of 
the  law  new  drugs  intended  "solely  for 
investigational  use  by  experts  quaUfied 
by  scientific  training  and  experience  to 
investigate  tiie  safety  and  eSiectiveness 
of  drugs."  Several  comments  stated  also 
that  treatment  IND/protocols  are 
inconsistent  with  the  holding  of  the 
Supreme  Court  in  United  States  v. 
Rutherford.  442  U.S.  554  (1979)  tiiat  die 


new  drug  approval  requirements  of  the 
act  encompass  drugs  intended  for 
treating  termkial  dtoeases. 

Most  of  the  eoraments  questioning  the 
legality  of  the  treatment  IND/protocol 
provisions  did  so  in  the  context  of 
challenging  die  standard  tot  obtaining 
approval  of  a  toeatanent  IND/protocol 
for  an  immediately  life-threatening 
disease.  These  c(Mnments  stated  that  as 
drafted,  the  proposal  appeared  to 
require  approval  of  a  treatinent  IND/ 
protocol  nihea  diere  was  no  evidence  of 
the  drug's  safety  or  effectiveness.  As 
described  above,  however,  the  final  rule 
has  been  revised  to  make  clear  that  a 
request  for  a  treatment  IND/protocol 
may  be  denied  if  the  available  scientific 
evidence,  taken  as  a  v^ole,  fails  to 
provide  a  reasonable  basis  for 
concluding  that  the  drug  (1)  may  be 
effective  for  its  intended  use  in  its 
intended  patient  population:  or  (2) 
would  not  expose  the  patients  to  whom 
the  drug  is  to  be  administered  to  an 
unreasonable  and  significant  additional 
risk  of  illness  or  injury. 

In  response  to  those  comments 
asserting  that,  regardless  of  the  criteria 
for  approval.  FDA  in  general  lacks 
authority  to  permit  treatment  INDs/ 
protocols,  the  agency  continues  to 
adhere  to  the  position  expressed  in  the 
preamble  to  die  repnqwsal  (52  FR  8851). 
that  there  is  adequate  authority  under 
the  act  to  provide  for  a  treatment  IND/ 
protocol.  Section  S05(i)  of  the  act  confen 
broad  authority  upon  die  Secretary  (by 
delegation  to  FDA)  to  promulgate 
regulations  governing  the  clinical 
investigation  of  new  drugs  to  protect  the 
rights,  safety,  and  welfare  of  human 
subjects  and  otherwise  to  promote  the 
public  health.  The  language  of  section 
505(i)  of  the  act  authorizing  rq[ulations 
for  drags  intended  solely  for 
investigational  use  is  intended  to  ensure 
that  unapproved  drugs  are  not 
commercialized  before  marketing 
approval,  and  not  to  prohibit  some  use 
of  an  investigational  drug  in  a 
treatment-investigational  setting.  The 
treatment  IND/protocol  serves  an 
investigational  purpose  by  generating 
information  on  matten  concerning  the 
drug's  safety  and  efficacy.  For  example, 
information  about  less  common  side 
effects  may  be  revealed  during  study 
under  a  treatment  IND/protocol  and  can 
be  used  to  write  more  informative 
labeling  for  the  product  at  the  time  of  its 
approval  The  requirements  for  a 
treatment  IND/protocol  include 
submission  of  information  in  advance  of 
treatment,  the  submission  of  safety 
reports  and  other  information  following 
drag  administration,  informed  consent 
IRB  review  and  adherence  to  other 
applicable  provisions  of  Part  312. 


including  distribution  of  drags  through 
qualified  experts  and  maintenance  of 
adequate  manufacturing  facdities.  Thus. 
FDA  continues  to  believe  that  there  are 
sufficient  investigational  aspects  to 
these  treatment  IND/protocols  to  justify 
agency  authorization  of  sudi  uses. 

The  treatment  IND/protocol 
provisions  of  the  final  rale,  including  the 
provisions  for  immediately  life- 
threatening  diseases,  do  not  violate  the 
Supreme  Court's  holding  in  Rutherford. 
The  provisions  of  the  final  rule 
governing  treatment  IND/protocol 
cleariy  continue  to  extend  to  patients 
sufferii^  from  termind  diseases  the 
protections  inherent  in  the  new  drug 
provisions  of  the  act  The  court  in 
Rutherford  noted  that  the  act  expUciUy 
provides  for  the  carefidly  regulated  use 
of  drugs  not  yet  proven  safe  and 
effective.  The  treatinent  IND/protocol 
provisions  of  this  final  rule  provide  for 
such  carefully  regulated  use  in  an 
investigational/treatment  setting.  Thus, 
the  treatment  IND  final  rule  is  not 
inconsistent  with  but  rather  supported 
by  the  holding  in  Rutherford. 

One  comment  noted  that  under  the 
Supreme  Court's  opinion  in  Hynson, 
Westcott  &  Duiuiiitg.  all  evidence  other 
than  evidence  from  adequate  and  weU- 
controlled  clinical  investigations  is 
anecdotal  and  as  such  may  not  be  relied 
on  to  support  new  drug  approval 
Weinberger  v.  Hynson.  Westcott  Br 
Duiming.  Inc.  412  U.S.  609  (1973).  The 
comment  contended,  therefore,  that  such 
evidence  should  not  be  relied  upon  to 
permit  treatment  use.  Hynson  describes 
the  standard  of  evidence  necessary  to 
support  new  drug  approval — that  is. 
approval  for  commercial  marketing. 
Hynson  does  not  establish  an 
evidentiary  standard  for  approval  «f  an 
IND  or  a  treatment  IND.  Further,  an 
important  goal  of  the  treatment  IND/ 
protocol  provisions  is  to  facditate  the 
availability  of  promising  new  drags  to 
patients  with  serious  and  immediately 
life-threatening  disease  conditions  for 
whom  diere  are  no  comparable  or 
satisfactory  alternative  drug  or  other 
therapies.  Adoption  of  criteria  for 
approval  of  a  treatment  IND/protocol 
that  would  restrict  the  evidence  that  the 
agency  could  consider  solely  to 
evidence  from  adequate  and  wrell- 
controlled  diaical  trials,  which  may  be 
available  only  at  die  end  of  the 
development  process,  would  not  serve 
the  purpose  of  allowing  treatment  use  at 
an  earlier  stage  than  that  provided  by 
commercially  approved  drugs. 
Therefore,  for  this  reason  and  for  the 
reasons  stated  in  the  preamble  to  the 
reproposal  (52  FR  8851),  the  agency 
disagrees  with  this  comment 
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13.  Indications  for  Treatment  Use.  A 
comment  asked  wbeflier  treatment  IND/ 
protocols  would  be  available  for 
indications  other  than  tfiose  being 
studied  under  dinical  trials. 

FDA  expects  that  drugs  for  treatment 
use  will  only  be  ofEered  for  indications 
that  are  the  same  as,  or  very  similar  to. 
those  undo*  study  in  a  controOed 
cHnical  triaL  As  noted  previously,  the 
decision  to  permit  an  investigational 
drug  for  treatment  use  is  based,  in  large 
part,  on  the  data  that  nnerge  from  these 
clinical  trials.  In  determining  whether  a 
treatment  IND/protocol  should  be 
authorized,  the  available  data  most  be 
relevant  to  the  proposed  treatment  use. 
Althou^  FDA  is  not  establishing  a 
requirement  that  the  treatment  use  be 
for  an  indication  that  is  identical  to  that 
in  the  controlled  study,  the  need  for 
relevant  data  will  mean  that  treatment 
uses  will  only  be  available  for 
indications  the  same  as  or  very  similar 
to  those  that  are  under  study  ki  the 
clinical  trial.  The  intended  use  of  the 
drug  is  one  of  the  items  that  needs  to  be 
identified  in  the  treatment  protocol  or 
treatment  IND  application. 

14.  FDA 's  review.  Ibder  the 
reproposal.  a  treatment  use  under  a 
treatment  IND  or  treatment  protocol 
may  begin  30  days  after  the  submission 
is  received  fiom  the  sponsor.  No 
afflnnative  FDA  approval  of  the 
sponsor's  request  is  required.  Several 
comments  suggested  that  no  treatment 
use  should  be  allowed  until  FDA  has 
had  the  opportunity  to  complete  its 
review  and  affirmatively  "approve"  the 
sponsor's  request 

The  30-day  review  period  has  been 
part  of  the  IND  review  process  since  the 
adoption  of  the  IND  legulatioBa  in  1963. 
FDA  bdieves  that  the  ao-day  period 
available  for  review  endw  die  &ial  rule 
will  be  adequate  tiow  to  complete  a 
review  of  a  subnission. 

15.  Other  IND's.  Several  commentt 
identified  a  mmber  of  categoiie*  of 
drugs  that  the  agenqr  haa  previoualy 
authoriied  for  ^slribution  to  treat 
patients  that,  according  to  the 
coaments,  would  not  satisfy  some  or  all 
of  the  technical  criteria  raqaired  for  ■ 
treatment  IND  or  traefsnt  prolocoL 
Drugs  that  have  been  ao  distfiboled 
include  orphan  drags  for  noaeerio— 
diseaaca.  "ooanfMsaioMto"  IND'i.  and 
IND'a  f  or  drag*  uriMTB  BMikatiBi  is  not 
likely  to  be  porsiMd.  sach  M  for  drags 
intended  to  traal  certoiB  trapical 
diseases.  The  coanMBta  aaked  that  die 
final  rale  be  re^iaedwqtreealy  to 
authoriie4he  fontinMd  distrftation  of 
these  drugs  under  aa  ffOi 
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PDA  idieves  diet  these  ooncefns 
raise  ia  aea  that  are  beyond  the  scope  of 
this  rul(  making.  This  final  nde  is  not 
inteade  I  to  restrict  die  premarketing 
availab  bty  of  the  cate^wies  of 
investii  itkmal  drags  dwt  are  identified 
in  the  c  anaents.  FDA  will  coadact  a 
review  if  this  issue  as  necessary. 

16.  Si  ttusi^aninweetigationaldmg 
for  trea  merU  mider  the  Controlled 
Substai  tX8  Act  A  comment  bom  die 
Admint  itrator  oldie  Drag  &iforoBment 
Admini  ttration  (DBA)  asked  PDA  to 
reaffim  diat  investigatiaiial  drags, 
inchidii  s  investigational  drags 
autbosi:  ed  for  distribution  for  treatment 
uses,  ai  I  not  drugs  in  "currently 
accepts  1  medical  use  in  treatment  in  the 
United  Mates'*  within  the  meaning  of  the 
Control  ed  Substances  Act. 

In  aid  eduhng  a  substance  for  contnd 
under  t  e  Controlled  Substances  Act 
theAdi  inistrator  of  die  DEA  must 
make  a  inding  as  to  whether  that 
substai  »  has  a  "currently  accepted 
medica  use  in  treatment  in  tte  United 
States"  21  U.S.C.  812(b)).  DBA  has 
relied  u  wo  die  recmniiiendatlons  of  the 
Assista  It  Secretary  for  Health  in 
making  mch  determinations.  In  making 
its  reco  uaendation  to  the  Assistant 
Secreta  y.  FDA  has  consistendy 
intern  ted  "  cnrrendy  accepted  medical 
use  in  t  ratment  in  the  United  States"  to 
mean  la  wfully  mariceted  in  the  Uidted 
States  1  Bder  the  Federal  Food,  Drug, 
and  Coi  metic  Act  Nothing  in  diis  final 
rule  alt(  rs  FDA's  positioa.  nor  does  FDA 
interprc  t  "concntly  accepted  medical 
use  in  t  eatment  in  the  United  States"  to 
indude  use  of  investigational  drugs  as 
provide  I  for  in  diis  foal  rale.  FDA  Iws 
stated  I  speatedly  that  (bag  availability 
imder  a  treatment  IND  serves  an 
investii  itional  as  widl  as  a  treatraeBt 
puipo8<  (9  312^a)).  Moreover.  PDA's 
insMei  »  on  adequate  faifomed 
consent  in  all  cases  nnderscorea  die 
signific  at  difference  between  drags 
appnvi  d  for  marketing  and  those 
availab  e  only  under  a  treatnent  IND. 

B.  Chat  vng  for  Investigational  Dnigt 
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FDA  received  a  large 
of  oommente  OB  die  sale 

in  i  3127(d)  (^tbs  repraposaL 
diese  coBuaents.  primarily  from 
■taller  jriianMoeotteal  films. 
~  die  sale  provisiana  as 
Hoaiefver.  die  majority  of 
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as  to  how  te  aaie  provision 
B  fanplemented  and  its  potential 
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would  make  it  more  difficult  to  enroll 
patients  in  c  inical  trials;  wfaethei  die 
price  charge  i  shooM  be  reduced  or 
eliminated;  ^  rhether  the  analysis  of 
"manifestly  mfair^  would  lead  to  price 
setting  by  FDA;  and  whether  chargfaig 
for  ihvesdga  dmal  drugs  would  present 
ethical  diffic  ulties  for  local  institutional 
review  boar  b.  Some  commenta  also 
questioned  1  DA's  legal  andiority  in  this 
area.  Comm  mts  expressing  such 
concerns  cai  ne  from  a  wide  variety  of 
groups,  indi  ding  pharmaceutical  firms, 
clinical  rese  irch  institutions, 
assodationi  representing  patients  with 
serious  and  ife-direatenhig  diseases, 
consumer  gr  nqi*.  and  institudonal 
review  boar  is. 

FDA's  pol  cy  on  sale  of  investigational 
drugs  was  d  scussed  in  the  March  18. 
1987,  repn^  >saL  That  reproposal  straght 
to  define  the  cataimstances  under  which 
it  would  be  <  ipprapriate  for  drug 
sponsonto  liarge  patients  for 
investigatioi  lal  drugs,  both  during 
clinical  trial  i  and  under  a  treatment 
IND.  FDA  a  ntinues  to  believe  diat 
appropriate  arcumstances  can  be  so 
defined,  aw  that  these  criteria  shoidd 
be  less  restr  ctive  for  investigational 
drugs  being  nade  available  imder  a 
treatment  ^  D  than  for  those  atiliied  in 
a  cliniGal  tri  d.  In  response  to  comments, 
howevn.  FI  A  has  revised  the  final  rule 
so  that  char  ing  for  aninvestigatian 
under  a  trea  ment  IND  arauld  be 
conditioned  open  adequate  enroUaaent 
of  ongoingc  taiicalinvestigBtiona,aBdto 
provide  that  the  spoasor.  under  eidwr  a 
clinical  trial  or  trsatSMnt  IND,  may  not 
commerdal  se  the  drug  by  charging  a 
price  larger  han  that  necessary  to 
recover  the  i  nato  associated  with  the 
mannfoctun ,  leseawJi,  developawnt, 
and  handhn  !  of  the  inveatigatioBal  drag. 
FDA  believf  i  ftese  refinemento  should 

remove  the  iiii4v< 

by  the  vario  m  rxMamento.  These 

refinements  ire  discussed  befow. 

18.  Legal  d  uthority.  In  response  to  the 
reproposal,  i  everel  commento  asserted 
that  n>A  In  ks  aadiority  to  permit  or 
regulate  the  lale  of  invntigational 
drugs.  Tliesi  comnente  asserted  that 
sale  Ox  an  in  wstigational  drag  Is 
contrary  to  me  statutory  scheme  in 
section  506  af  the  act  prohibitiiig  die 
commercial  inaricating  or  unapproved 
new  drags.  1 1  number  of  comments 
stated  that  I  le  combination  of  die 
provirions  L  i  die  raproposal  expandfaig 
treatment  m  s  and  allowing  sate  of 
inrestlgadoi  lal  drugs  is  contrary  to  the 
intent  of  Coi  grees  in  enacting  die  1982 
Drug  Amenmnente  to  require  prior 
approval  of  he  safety  and  effecBveness 
of  a  drug  be  ore  marketing.  One 
comment  no  led  that  althou^  not 
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explicitly  prohibiting  the  sale  of  an 
investigational  dnig,  in  enacting  the  1962 
Drug  Amendments  Congress  plainly 
contemplated  continuation  of  the  pre- 
1962  practice  of  disallowing  such  sale. 

The  agency  believes  that  it  has 
authority  under  the  act  to  permit 
charging  for  an  investigational  new  drug 
as  set  forth  in  this  final  rule.  Qiarging 
for  investigational  new  drugs  is  not 
prohibited  by  die  act.  and  there  is 
authority  to  permit  charging  for  an 
investigational  drug  in  appropriate 
circiunstances.  As  stated  in  tlie 
preamble  to  the  reproposal  there  are 
compelling  public  health  reasons  that 
justify  permitting  sponsors  to  charge  for 
investigational  drugs  distributed  under 
an  approved  treatment  IND/protocol.  As 
explained  further  below,  the  reproposal. 
which  allowed  sale  at  a  price  not 
manifesUy  unfair,  has  been  changed  so 
that  a  sponsor  may  only  recover  costs. 
Therefore,  unless  indicia  of 
commercialization  are  present,  such  as, 
for  example,  promotion  or  advertising, 
the  agency  concludes  that  it  is 
consistent  with  the  statutory  scheme 
and  the  language  of  section  505  to 
permit  sponsors  to  charge  for  the  costs 
of  investigational  drugs  distributed 
under  a  treatment  IND/protocol,  under 
the  provisions  of  the  final  rule. 

With  respect  to  congressional  intent 
in  enacting  the  1962  Drug  Amendments, 
the  legislative  history  of  the 
amendments  reveals,  among  other 
things,  an  intent  to  avoid  repetition  of 
another  tragedy  similar  to  thaUdomide. 
The  focus  of  congressional  debate  and 
inquiry  was  not  on  sale  per  se  of 
investigational  drugs,  but  rather  on 
ways  to  ensure  adequate  animal  testing 
of  drugs  prior  to  human  administration 
and  to  ensure  that  new  drugs  are 
adequately  tested  and  approved  for 
safety  and  effectiveness  prior  to 
commercial  distribution.  The  final 
treatment  IND/protocol  regulation,  as 
revised,  contains  adequate  safeguards 
against  such  premature  release  of  drugs. 

In  addition,  during  passage  of  the  1962 
Amendments,  Congress  was  aware  of 
FDA's  then  proposed  IND  regulations. 
108  Cong.  Rec.  17378  (1962)  (statement  of 
Sen.  Hniska).  Those  proposed 
regulations  included  a  sale  provision 
stating  the  presumption  that  sale  is 
commercialization.  However,  the 
proposed  regulations  also  offered 
sponsors  the  opportunity  to  demonstrate 
why  sale  of  a  particular  investigational 
drug  should  not  be  regarded  as 
commercialization.  Thus,  Congress  was 
aware  that  there  were  circumstances 
under  which  sale  would  not  be 
considered  commercialization  and. 


nevertheless,  re&ained  from  amending 
the  act  to  expliddy  prohibit  sale. 

One  comment  ctmtended  that  any  sale 
of  an  investigational  biological  product 
is  expressly  prohibited  by  section  351  of 
the  Public  Healdi  Sovice  Act  (42  U.S.C. 
262).  which  states  that  no  person  may 
"seU.  barter,  exchange,  or  offer  for  sale" 
any  unlicensed  biological  products. 
However,  biological  products 
undergoing  development  but  not  yet 
ready  for  a  product  license,  are 
regulated  under  section  50S(i)  of  the  act 
(21 CFR  601.21).  As  described  above, 
there  is  audiority  in  section  505(i)  to 
permit  sale  of  an  investigational  drug, 
when  such  sale  does  not  constitute 
commercialization.  Thus,  the  prohibition 
against  sale  of  an  tnlicensed  biological 
product  does  not  preclude  the  sale  of  an 
investigational  biological  product  for 
which  an  IND  has  been  submitted  when 
such  sale  is  in  conformance  with  the 
regulations  governing  investigational 
new  drugs  at  21  CFR  Part  312. 

Several  comments  stated  that  the 
interplay  of  the  provisions  in  the 
reproposal  permitting  sale  of  an 
investigational  drug  prior  to  final  new 
drug  approval  with  the  provisions  for 
approval  of  treatment  IND's  for  life- 
threatening  diseases  with  less  than  the 
substantial  evidence  of  safety  and 
effectiveness  necessary  for  new  drug 
approval  create  an  opportimity  for  the 
marketing  of  governmentally  sanctioned 
quack  remedies  which  is  inconsistent 
with  the  Supreme  Court's  opinion  in 
United  States  v.  Rutherford,  442  U.S.  544 
(1979).  In  Rutherford,  the  Court  held  that 
the  new  drug  approval  requirements  of 
the  act  applied  to  drugs  intended  to  treat 
persons  with  terminal  diseases  and 
upheld  FDA's  determination  Uiat 
Laetrile  was  an  unapproved  new  drug 
that  could  not  be  shipped  in  interstate 
conunerce.  Rutherford  aX  2475.  However, 
the  treatment  IND/protocol  and  sale 
provisions  of  the  final  rule  are  not 
inconsistent  with  Rutherford.  The  Court 
in  Rutherford  noted  that  application  of 
the  new  drug  approval  provisions  to 
therapies  for  terminal  diseases  did  not 
foreclose  resort  to  experimental  drugs 
by  patients  for  whom  conventional 
therapy  was  unavailable.  ID.  at  247& 
The  Court  noted  that  the  act  makes 
explicit  provision  for  carefully  regulated 
use  of  certain  drugs  not  yet 
demonstrated  safe  and  effective.  Id.  at 
2479.  The  final  rule,  while  permitting 
cost  recovery  for  certain  investigational 
drugs,  maintains  the  prohibition  against 
commercialization;  distribution  of  a  drug 
under  an  approved  treatment  IND/ 
protocol  therefore,  continues  to  be  a 
carefully  regulated  distribution. 
Treatment  use  of  an  investigational  drug 


is  conditioned  on  the  sponsor  complying 
with  all  the  safeguards  inherent  in  ibe 
IND  process  including  informed  consent. 
IRB  review  and  die  applicable 
provisions  of  Part  312,  such  as 
distribution  of  the  drug  through  qualified 
experts,  maintenance  of  adequate 
manufacturing  facilities,  and  submission 
of  IND  safety  reports.  The  treatment 
IND/protocol  provisions  and  the 
provisions  for  cost  recovery,  operating 
together,  are  consistent  widi  the  Court's 
opinion  in  Rutherford. 

One  comment  stated  that  under 
section  704  of  die  act  (21  U.S.C.  374), 
FDA  lacks  audiority  to  inspect  the 
financial  records  of  companies.  The 
agency  disagrees  that  it  lacks  authority 
to  inspect  data  and  information  relevant 
to  the  cost  recovery  provisions  of  the 
final  rule.  In  any  event  however,  the 
agency  will  consider  a  sponsor's  request 
for  or  notification  of  the  sale  of  an 
investigational  drug  as  a  consent  by  the 
sponsor  to  inspection  and  copying  of 
information  and  data  relevant  to  a 
verification  that  the  charge  for  the 
investigational  drug  is  restricted  to  the 
cost  of  the  drug's  manufacture,  researdt 
development  and  handling. 

19.  Protection  against  health  fraud.  A 
number  of  comments  were  concerned 
that  sale  of  investigational  drugs  would 
provide  an  unintended  opportunity  for 
the  proUferation  of  health  fraud,  "iliese 
comments  were  based  largely  on  the 
interplay  of  the  proposed  criteria  for 
treatment  IND's  for  immediately  Ufe- 
threatening  illnesses  (discussed  above) 
and  the  proposed  provision  on  sale. 

As  noted  above,  because  FDA  has 
revised  the  criteria  for  permitting  a 
treatment  IND  for  immediately  Ufe- 
threatening  illnesses,  the  agency 
beheves  concerns  over  potential  health 
fraud  have  been  fully  addressed.  As 
revised.  §  312.34(b)(3)(l)  now  provides 
that  the  Commissioner  may  deny  a 
request  for  treatment  use  of  an 
investigational  drug  for  an  immediately 
life-threatening  illness  under  a  treatment 
protocol  or  treatment  IND  if  the 
available  scientific  evidence,  taken  as  a 
whole,  fails  to  provide  a  reasonable 
basis  for  concluding  that  the  drug  (1) 
may  be  effective  for  its  intended  use  in 
its  intended  patient  population:  or  (2) 
would  not  expose  the  patients  to  whom 
the  drug  is  to  be  administered  to  an 
unreasonable  and  significant  additional 
risk  of  illness  or  injury. 

20.  Recoverable  costs.  A  number  of 
comments  addressed  to  what  extent  if 
any,  FDA  should  restrict  Ihe  price 
charged  for  investigational  drugs.  Some 
comments  argued  ^at  any  degree  of 
price  control  by  FDA  was  a  matter  for 
concern  as  the  agency  lacked  the 
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necesMiy  expcrtiae  to  exctdae  midi 
authority  pnq)aly  and  tkat  it  wonld  be 
misuM  of  the  agenqf'a  rasonroet  to  seek 
to  develop  auch  expertiee.  Other 
cominentB  favored  en  FDA  Becfaanisin 
for  limiting  the  cost  of  inveatiaetional 
drugs,  adding  that  the  coets  of 
investigational  drags  ahoald  be 
reasonable  and  most  be  cfiiecdively 
controlled  or  eliminated,  liany  of  the 
comments  expressed  coacein  that  the 
"manifestly  unfair"  standard  of  the 
reproposal  was  too  vagoe  to  enforce  and 
would  likely  result,  howcwer 
unintentionally,  in  patients  being 
charged  excessive  prioee  for 
investigational  drugs. 

FDA  agrees  that  any  charges  Cw 
investigational  drugs  should  not  be 
excessive.  The  agency  also  apeea, 
however,  that  it  i^oidd  not  be  pot  in  a 
position  of  being  a  price  regulator  and 
has,  therefore,  drafted  the  final  rale  to 
minimixe  the  degree  to  wfaidi  it  wiD 
have  to  act  in  this  area.  Aooordin^.  die 
agency  has  added  to  1 312J(dN3)  to  die 
final  rule,  which  states  dmt  a  sponsor 
may  not  commerdalixe  an 
investigational  drug  by  charging  a  price 
larger  than  that  necesaary  to  recover  the 
costs  asaodated  with  the  mamifacture. 
research,  development  and  t«»««tlw«g  of 
the  investigational  drug.  This  ptovisiao 
is  the  same  as  that  ap^icable  to 
investigational  medical  device  area 
since  1980  (21 CFR  812J'(b))  and 
provides  a  prriieraUe  standard  to 
"manifestly  anfair"  which  has  been 
deleted  from  the  regulatkm.  The 
standard  in  the  final  rale  would  apply  to 
charges  under  both  a  clinical  trial  and 
under  a  treatment  IND.  FDA  woald  limit 
its  expenditure  of  resoorces  by 
requesting  qmnsors  to  indude  in  their 
requests  for  prior  approval  (clinical 
trials)  or  prior  notificationa  (treatment 
IND)  a  certified  statement  dmt. 
consistent  with  generally  accepted 
accounting  prindples.  the  requested 
price  is  not  greato-  than  that  necessary 
to  recover  the  coats  associated  with  the 
manufacture,  research,  development, 
and  handling  of  the  investigational  drug. 

21.  Incentivet  lopunue  marketing 
approval  Some  coements  questioned 
whether  a  sponsor  or  investigator,  if 
allowed  to  sell  drags  for  treatment  use. 
would  have  less  incentive  to  persue 
marketing  approvaL 

FDA  believes  dwre  are  dwee 
provisions  in  the  final  rale  diat  greatly 
reduce  or  eliminate  this  poasHrihty. 
First,  the  requirement  for  "active 
pursuit"  (discussed  earlier)  reqairea  that 
the  qionsor  make  timely  progresa 
towards  submission  alt  a  oMrketing 
application.  Second,  the  provisioa  in 
i  312.7(dX2)  specifies  that  sponsors  can 
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chargel  ir  InvestigatiaBal  drags  under  a 
treatme  rt  IND  presided  dwie  i» 
adeqoal  i  enroUawnt  of  the  imgoing 
clinical  riab.  FinaOy.  as  noted  above, 
thefina  rale  limits  q>onson  to  recovery 
of  sped  ied  coats.  Atmrdin^y.  FDA 
believei  that  drag  sponaocs.  for  mmy 
reasons  will  have  the  incentive  to 
pursue  1  larketing  qipraval  aa  quickly  as 
possible 

22.  Pi\  Kxdarea,  Several  comments 
argued  nat  the  procedures  for 
request  ig  autfioriaatiaa  to  sell  an 
investig  itional  drag  should  be  die  same 
for  a  tre  itmoit  IND  aa  for  a  dinical 
triaL  Ot  ler  comments  ateted  dmt  the 
final  rej  ilatioa  should  q>ecify  a  period 
of  time,  ireferaUy  withhi  30  days,  for 
FDA  to !  eqMmd  to  leqiieat  to  sell  drugs 
inclinii  kl  trials. 

FDA   ebevestfrnt  because  of  die 
differeoi  oqnsideratiana  underlying 
chargealbr  an  inveatigational  drag  in  a 
dinical  Irial  and  a  tieetment  IND, 
]  procedures  are  warranted 

!  final  role,  diarging  for 
^tional  drags  durfaig  a  dindal 
'  1  normally  not  be  allowed, 
)  so,  the  qionsor  must  obtain 
>  approval  upon  a  showing  of 
1  chuges  are  necessaiy  to 
!  or  continue  the  clinical  trial. 
I  in  the  repropoeal,  obtaining 
^T  approval  requires  the  sponsor 
sine  the  presumption  diet 
;  investigatioaal  drugs  during 
~  I  is  normally  considered 
t  cost  of  doing  bnainess.  bi 
,  providing  an  investigational 
itients  under  a  treatment  IND 
is  in  addition  to  the  normal  dhdcal  trial 
prouesa  lecessary  to  gain  marketing 
approvi  .  In  these  circumstances,  FDA 
believe  that  diarging  should  be 
allowet  provided  adequate  enroHment 
ofongo  9g  dinical  triab  has  occmed. 
Becauai  tibe  iHesumption  under  a 
treatme  it  WD  is  in  favor  of  charging, 
FDA  be  ievea  that  only  prior  notffication 
todiea  !ency,  not  prior  approval,  is 
warran  td. 

As  fo  spedfying  in  the  reguletions 
that  FD  ^  should  respond  widiin  a 
specifii  i  period  (rftime  to  requests  to 
charge  gr  drugs  used  in  dinical  trials, 
FDA  do  !S  not  agree  diet  audi  an 
approaah  ia  warranted.  Aa  exiriained 
above,  i  odi  requeats  meat  diow  why 
cost  rec  ivery  is  necessary  to  assure 
devdoi  ment  of  the  drug.  The  agency 
expecti  diis  docnmentetion  wiD  be 
prepen  i  difiierently  m  different 
instano  •  and  will  vary  in  content  and 
amoonl  Therefore,  setting  a  time  limit 
might  n  >t  allow  for  adequate  review.  In 
any  evt  at,  if  the  drug  is  intended  to  treat 
a  serioi  b  or  Ufe-threotenhig  iffloess,  FDA 
will  giv  )  hii^  priority  to  responding 
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promptly  to  <  i  request  to  charge  for  the 
drag  in  acni  icu  trial. 

23.  Sah  A  ring  ctiaical  trials.  Some 
commente  si  ggested  diet  die  provision 
for  sale  of  in  wstigational  drugs  in 
dinical  tiiak ,  aa  described  in  the 
preamble  to  he  repnpoeal, 
disiriminato  I  hi  iavor  of  wnaBer  and 
newer  |diani  aceotical  firms. 

FDA  did  a  It  intend  to  discriminate  In 
favor  of  SBM  ler  and  newer  firms  widi 
respect  to  di  nging  for  inveatigational 
drugs  in  din  cal  tiiala.  As  stated 
previously.  I  DA  believeo  that  coat 
recovery  is  f  istifled  in  dinical  trials 
only  udwn  n  ceesary  to  fardier  the 
study  and  d«  reio|— ent  of  promisfaig 
drags  that  m  ghl  odierwiae  be  lost  to  the 
medical  arm  imentarjom.  The  agency 
beUevea  dial  tUa  aitnadon  te  moat  Ukdy 
to  arise  in  th  K  context  of  new  producto 
derived  dira  i^  btotadinoiogy  whfefa 
are  produce)  by  saull.  isediam.  and 
large  firms  a  ike. 

24.  Eqaita  tfe  Distribution  of 
Invest^atimal  fiew  Drags  and 
Equitable  St  ^actiom  of  Test  Subjects.  A 
number  of  o  Bimflnts  raised  concerns 
that  chargini ;  for  investigatioaal  draga 
used  in  eidu  r  dinical  trials  or  in  a 
treatmmt  IK  D  woaM  be  anfair  for 
patiento  «dM  could  not  afford  die  drags. 

FDA  reco)  oizes  that  in  sonae 
instances,  w  len  a  drag  ia  particularly 
expensive  tc  manufactore  and  a  aponaor 
eidier  demoi  istrates  the  necessity  to 
charge  for  d  e  drug  in  clinical  triala  or 
decides  to  Glarge  for  the  drag  ander  a 
treatment  Dt  3.  certain  membera  off  the 
patient  pcqHi  ation  may  not  be  able  to 
afford  die  di  ig.  FDA  notes  diat  die 
opportunity  o  chaige  for  inveatigational 
drugahaaei  sted  in  FDA's  regulationa 
since  1963. 1  base  coacems  are  not  new. 
No  significai  A  problaoBa  have  ariaen  in 
the  past,  hoi  raver.  FDA  would  alao 
point  out  thi  t  sponsors  era  not  required 
to  charge,  ai  d  aeveral  pharmaceutiGal 
manufactun  rs  have  indicated  that  they 
probably  wi  I  not  charge,  regardless  of 
the  sale  pro^  ision.  LaaUy,  the  concon 
that  some  pi  dents  would  not  have 
eariier  accet  s  to  promising  new  drugs 
fails  to  reco  nize  that  in  some  instennes. 
without  the  luthority  to  recover  costs, 
no  one  wouli  have  access  to  these  new 
drugs  and  n(  i  one  would  benefit  from  the 
additional  ii  formation  gained  in  a 
treatment  I^  D.  For  all  of  these  reasons. 
FDA  believf  i  it  is  appropriate  to 
authorize  sa  e,  with  die  safeguards 
provided  in  he  final  rule. 

Several  a  mmento  suggested  that 
permitting  a  lie  of  investigadonal  new 
drags  raises  a  question  of  the  equitable 
selection  of  rabjeds.  Specifically,  this 
comment  qu  rationed  whether  the 
Institutions!  Review  Board  (IRB)  would 
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be  able  to  determine  whether  sdecticm 
of  subjects  was  eQuRaUs  n  onqr  Inosa 
wiio  cobM  anBid  to  pay  weiv  nichuleu 
ut  Feseflvcli  Imfo^iii^  pmBBiRff 
expennienfal  ttngt  or,  oBBTcnefyi  if 
on^  Biasa  wii9  coalv  nor  afrortf  fa  pay 
for  the  dray  under  treataKHi  MD  were 
incioQea  ni  fli^  ressaccft* 

Wmff  reyarB  to  oonosfiia  ir  ^Rarjes  are 
impuBcd  for  cfesieal  Mai  pafKUpoats, 
PDA  aataa  tfkaiiaider  flie  fiaat  rale, 
chai^ag  fa*  an  aiwsHgaBonrt  drag  fa»  a 
cfaicrt  Mat  wiM  oriy  be  peiaiiltetl  9  tfte 
sponsor  can  demonstrate  that  sadi 
charges  ase  nacstsaiy  to  aaderlafce  ar 
contiaae  tba  dWcal  Mai 

With  lepad  ta  canetiM  M  then  ara 
charges  for  treataent  aaa  drags,  RM 
believes  tbsy  are  addsesacd  adefaaltly 
by  the  aaw  pnpaasd  Fadssal  PaUcy  far 
Protection  of  Human  Subjects  (51  WtL 
20204).  UndarHaa  potiey.  aa  MB  is 
advised  to  be  '>atticalariy  '-g**'— *  of 
the  special  piobleBM  of  Mseai^ 
involving  vskiKrable  popdatioaa.  sack 
as  children,  prisoners,  pregnaaA  weoaen, 
meataHy  diatarbed  persoas.  sr 
econonuca^y  or  sdecatioofl% 
disadvaatafBd  persons."  Thm.  a  flMjor 
role  in  ensuring  cqaM^da  sckclisa  wtU 
be  played  by  the  local  IRB  (21 CPR 
56.111(a)(3)). 

These  concema  are  also  addressed  by 
the  final  rule's  provisioos  that  sale 
authorization  under  a  traatmeat  1ND  is 
contingent  oa  adetpiate  earoUmc&t  in 
clinical  trials,  and  that  treataieat  IND's 
are  contingent  oa  the  sponsor's  active 
pursuit  of  marketiag  approval  with  due 
diligence. 

25.  Safeguards  against  promotuuL 
Several  comments  requested 
clarification  of  certain  language  in 
1 312.7(d)(2).  which  outynes  conditions 
under  which  a  sponsor  or  investigator 
may  charge  for  an  investigationardnig 
for  a  treatment  use  under  a  treatment 
protocol  or  toeatment  IND — specifically, 
the  terms  "commercial  mariteting.'* 
"commerciaUy  promoted  or  adverfised." 
and  "due  diligence."  Hie  coamieats 
believed  that  clarificatiOB  of  these  terms 
was  necessary  to  prevent 
misinterpretation  or  abuse.  A  comment 
suggiested  that  FDA  provide  publicly 
available  guidelines  to  define  the  term 
"commerdaDy  promoted  or  advertised.'* 
One  comment  signed  flnt  prohibitfons 
against  commercial  maristing  and 
advertising  would  be  metmin^ess  in 
context  of  the  pubBcity  somrnnifing 
treatments  devrioped  for  Amsi.  for 
example. 

Informal  gnidanca  witn  respect  to 
what  would  constitute  coannerdal 
promotion  and  advertising  far 
investigational  drugs  has  been  issued  in 
die  past  by  the  DhMon  of  Drag 
Advertising  and  Labding  ia  PDA  s 


Office  (tf  Drug  Standards— most  recendy 
in  AogastlSBB.  FDtA  bdteves  that 
updated  gaMaaoa  hi  this  aiea  nay  be 
neGded  wini  tna  puancallon  of  this 
repdatioir  and  arilf  take  acflon  to 
deaeCsp  saca  guidance  as  nay  be 
appropriate. 

Fun  s  naoBrstanQnig  of  coaBmarcial 
prunolMB  does  aef  pwca  Bnils  on  the 
rree  excHsage  ev  sdeatHic  nROfaMuaa 
le.g.,  puUNniQg  lasaHs  of  scienlffic 
,  sanies,  Bsfiera  to  tne  ecntop  in  defenss  or 
public  dnflengesr  maestigater 
conferences).  However,  responses  by 
spansorv  or  invesHgstars  to  ansondted 
meoHa  BMjUines  or  ^URenteass  ^sao?  in 
the  exchange  of  sdentiDa  fcrfisi  inafhai 
should  (1)  make  dear  Aal  ftadhag  is 
inyssHgntJaaak  (t>  swdw  aa  claiaw  iiat 
the  drag  has  bean  prewea  ta  bo  safe  or 
effective;  and  (3|  be  batMd  snd 
nomaisieadfaig  when  an 
availabk  inluiBwiliaiaa  dM  ( 
fairly  represent  aaadabia  i 
as  set  forth  in  materials  such  as 
investigators'  biuckaiss  and  padenli^ 
iafonaed  consent  ahaats. 

FDA  cnnkasiBBS  its  wdUBWass  to 


disyi 


sale 
aiilwitiss 


any 

whether 
amount  to  i 

Finally,  the  term  "das  dtKynff"  in 
the  regdatioBS  at  IS312.7  and  332L34  is 
discussed  earliar  in  dds  preamble. 

2&  Third-party  nimtbmfaunL 
CoaHBents  were  divided  on  &e  issue  of 
whether  patients  shoald  absesb  the  osst 
of  investigational  drags.  Sossa 
comments  felt  that  it  would  be  fair  to 
charge  patients  for  experimental 
therapies.  Tlie  majori^,  however,  aodag 
that  third  party  payors  do  not  normally 
reimbiBse  ror  experuiental  therapies, 
expressed  concern  as  to  the  effect 
charging  would  have  on  patients  and  on 
their  families.  A  nuiabar  of  coauaents 
stressed  the  precarious  financial 
positions — and  consequent  inability  to 
pay  for  investigatienal  dni^s— of  many 
patients  with  life-threateniag  illnesses 
such  as  AIDS.  Others  were  concerned 
that  families  of  desperately  ill  patients 
could  be  bankrupted  by  the  cost  of 
experimental  therapies.  Several 
comments  stated  that  die  Federal 
Government  should  reimburse  these 
costs.  Two  comments  requested  that 
FDA  defer  final  action  until  the  Health 
Care  Financing  Administration  (HCFA) 
has  addressed  the  issue  of  Medicare  and 
Medicaid  reimbursement  for 
experimental  therapies. 

FDA  is  miraftd  of  ttw  straitened 
financial  circumstances  of  many 
desperately  ffl  patients;  hoarever,  the 
subjed  of  ddrd  party  leimborsement  Is 
outside  the  agency's  jurisdiction  and 
expertise.  The  agency  notes  that  one 


pharmaceutical  firm  cemmantad  on  its 
wdlbigness  as  a  sponsor  to  assist 
patients  in  finding  poss&ile  th&d  petty 
reimbursement  throa^  sadi  sources  as 
health  hisarance  cairiars.  government 
grants,  and  philanthropic  foundatioiis. 
27.  WSbdmwalofautborkationfae 
safe.  Finally,  several  comments  ar^ied 
that  FDA  shouM  astabMi  piamdiass 
for  arithdmrwiag  aathanxatioo  far  sakr  of 
an  hiaestigatfaaal  drag.  Sfloa  of  dw 
comments  srgMsd  ^t  arithdrawal  of 
parasiasioa  to  sail  is  analogous  to 
terminadan  of  an  IND  and  skoald  be 
subjsd  to  sinalar  proeadwes.  ka., 
provide  BOtiGa  to  Ifaa  spoasar  with  an 
opportunity  for  the  sponsor  to  supply  sa 
explanation  in  response  justifying  the 
pncn^  eilhei  in  williiig  or  uuilug  an 
infnrnal  eunfaiama;  and  provida  aa 


FDA 


nalacosptdK 


FDA  dbas  not  agrse  diat  widitkawd 
of  authsrisalion  lor  sdk  of  an 
inasstigafianri  <bag  ia  analogeas  to  the 
withdiuwal  ef  an  N).  fa  the  context  of 
8  trealBKnl  MDi  the  speasor  arodd  sifli 
be  able  to  provide  the  investigatioiud 
drugs  to  patients,  so  that  autborizatiaa 
for  sale  is  independent  of  the 
authorization  for  the  treatment  IND 
itself.  The  abdify  of  a  sponsor  to  be  able 
to  continne  distribntiiig  the  drug  arithout 
uhaiging  is  at  least  plausible  since  die 
criteria  for  charging  in  this  situation  do 
not  include  ceoneauc  aecd.  FDA  is  nat 
persuaded  of  the  need  to  iadade  formal 
procedtuvs  for  withdrawal  of  sale 
authoricatiao  in  tha  lagnlatiaas.  in 
instances  whera  the  agency  finds 
compelling  reasoa  to  withdraw  sale 
authorizatiaB.  FDA  wriil  tdce  such  action 
in  a  manner  appropriate  to  the 
particalar  instaince,  taking  into 
considerettoB  nie  condition  or 
conditions  underlying  the  authorization 
that  ass  no  hnger  bsteg  met.  and  giving 
prior  notice  to  the  sponsav.  Moraover, 
FDA  aritt  pracasd  aridi  dw  BtBK)st 
cautkMi  ia  sitnations  whsn  widakawiag 
authorization  for  sale  might  have  a 
direct  adverse  effect  on  the  patients 
themselves. 

IIL  Economic  Imped 

In  accordance  wridi  Executive  Order 
12291,  FDA  has  pievioosly  considered 
the  potential  economic  elliects  of  this 
final  rule.  As  announced  in  the 
reproposal.  the  agency  has  determined 
that  the  rule  is  not  a  major  rule  as 
determined  by  the  Order.  Similariy, 
under  the  Regulatory  Flexibility  Act  the 
agency  previous^  considered  the 
potentid  effects  diat  this  rule  arould 
have  on  small  entities,  including  smaU 
businesses,  b  accordance  arith  section 
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605(b)  of  the  Regulatory  Flexibility  Act. 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determinations. 

IV.  Enviroomeiital  impact 

The  agency  has  determined  under  21 
CFR  2si4(aK8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Paperwork  Reduction  Act  of  1980 

Sections  312.7(d)  and  312.35  contain 
collection  of  information  requirements 
that  were  submitted  for  review  and 
approval  to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB),  as 
required  by  section  3S04(h)  of  the 
Paperworic  Reduction  Act  of  1880.  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0014. 

list  of  SubjecU  In  21  CFR  Part  312 

Drugs,  Medical  research. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Heidth  Service  Act  Part  312  is  amended 
as  follows: 

PART  312-tHVESTIGATK>NAL  NEW 
DRUG  APPLICATION 

1.  The  authority  citation  for  21  CFR 
Part  312  continues  to  read  as  follows: 

Authority:  Sees.  SOI.  502. 503. 505. 506. 507. 
701. 52  Slat.  10«»-1053  as  amended.  1055-1056 
as  amended,  55  StaL  851,  SB  Stat  463  as 
amended  (21  U.S.C  351.  352,  353.  355.  356. 
357. 371);  sec.  351, 58  SUt  702  as  amended  (42 
U.S.C  262):  21  CFR  5.ia  5.11. 

2.  In  S  312.7  by  revising  the  section 
title,  by  revising  paragraph  (d)  and  by 
adding  a  parenthetical  statement  at  Uie 
end  of  the  section  to  read  as  follows: 

1 312.7   Piomollofi  and  charging  tor 
investigational  drugs. 

«        *        •        •        • 

(d)  Charging  for  and 
commercialization  of  investigational 
druga — (1)  Clinical  trials  under  an  IND. 
Charging  for  an  investigational  drug  in  a 
clinical  trial  under  an  IND  is  not 
permitted  without  the  prior  written 
approval  of  FDA.  In  requesting  such 
approval,  the  sponsor  shall  provide  a 
full  written  explanation  of  why  charging 
is  necessary  in  order  for  the  sponsor  to 
undertake  or  continue  the  clinical  trial, 
e.g.,  why  distribution  of  the  drug  to  test 
subjects  should  not  be  considered  part 
of  the  normal  cost  of  doing  business. 


(2) 
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Treatment  protocol  or  treatment 
\  sponsor  or  investigator  may 
for  an  investigational  drug  for  a 
use  under  a  treatment 
prota|:ol  or  treatment  IND  provided:  (i) 

is  adequate  enrollment  in  the 
ongotig  clinical  investigations  under  the 
authd  rized  IND;  (ii)  charging  does  not 
cons!  tute  commercial  mariieting  of  a 

rug  for  which  a  marketing 
appli  ation  has  not  been  approved;  (iii) 

is  not  being  commercially 
prombted  or  advertised:  and  (iv)  the 
sponi  or  of  the  drug  is  actively  pursuing 
aik  iting  approval  with  due  diligence. 

nust  be  notified  in  writing  in 
yapce  of  commencing  any  such 

in  an  information  amendment 
subn^tted  under  S  312.31.  Authorization 
goes  into  effect 
atically  30  days  after  receipt  by 
if  the  information  amendment 
the  sponsor  is  notified  to  the 


conb  iry. 

(3)  Noncommercialization  of 

invet  tigational  drug.  Under  this  section, 
the  8  lonsor  may  not  commercialize  an 
invei  tigational  drug  by  charging  a  price 
large  '  tfian  that  necessary  to  recover 
costi  of  manufacture,  research, 
deve  opment  and  handling  of  the 
invo  tigational  drug. 

(4)  Withdrawal  of  authorization. 
Auth  }rization  to  charge  for  an 

inve(  tigational  drug  under  this  section 
may  >e  withdrawn  by  FDA  if  the  agency 
findi  that  the  conditions  underlying  the 
authi  irization  are  no  longer  satisfied. 

(Colic  ction  of  information  requirements 
appn  ved  by  the  Office  of  Management  and 
Budgi  t  under  number  0910-0014) 

3.  ly  adding  regulatory  text  to  \  312.34 
to  re  id  as  follows: 

i  3ia  34   Treatment  use  of  an 
InvM  Ugalional  new  drug. 

(a  General.  A  drug  that  is  not 
appi  )ved  for  marketing  may  be  under 
clini  ;al  investigation  for  a  serious  or 
imm  tdiately  life-threatening  disease 
conation  in  patients  for  whom  no 
com  larable  at  satisfactory  alternative 
druf  or  other  therapy  is  available. 
DurJ  ig  the  clinical  investigation  of  the 
dru{  it  may  be  appropriate  to  use  the 
dru{  in  the  treatment  of  patients  not  in 
the  I  linical  trials,  in  accordance  with  a 
trea  ment  protocol  or  treatment  IND. 
The  )urpose  of  this  section  is  to 
faciltate  the  availability  of  promising 
new  drugs  to  desperately  ill  patients  as 
earl '  in  the  drug  development  process 
as  p  tssible,  before  general  marketing 
beg  IS,  and  to  obtain  additional  data  on 
the   rug's  safety  and  effectiveness.  In 
the  I  ase  of  a  serious  disease,  a  drug 
ordi  larily  may  be  made  available  for 
trea  ment  use  under  this  section  during 


U  M 


Phase  3  ii  irestigations  or  after  all 
clinical  tr  ils  have  been  completed; 
however,  n  appropriate  circumstances, 
a  drug  ma  ^  be  made  available  for 
treatment  use  during  Phase  2.  In  the  case 
of  an  imm  sdiately  Itfe-threatening 
disease,  a  drug  may  be  made  available 
for  treatm  snt  use  under  this  section 
earlier  thi  n  Miase  3,  but  ontinarily  not 
eariier  thi  n  Phase  2.  Fw  purposes  of  this 
section,  tl  e  "treatment  use"  of  a  drug 
includes  t  le  use  of  a  drug  for  diagnostic 
purposes. 

(b)  CriL  >aa.  (1)  FDA  shall  permit  an 
investigat  onal  ^iig  to  be  used  for  a 
treatment  use  under  a  treatment 
protocol  ( r  treatment  IND  i£ 

(i)  Tlie  I  brug  is  intended  to  treat  a 
serious  01  immediately  life-threatening 
disease; 

(ii)  The  e  is  no  comparable  or 
satisfacto  ry  alternative  drug  or  other 
therapy  a  mailable  to  treat  that  stage  of 
the  diseai  e  in  the  intended  patient 
populatio  i; 

(iii)Thi  drug  is  under  investigation  in 
a  control]  sd  ctbnical  trial  under  an  IND 
in  effect  i  ir  the  trial  or  all  clinical  trials 
have  beej  i  completed;  and 

fiv)Thi  sponsor  of  the  controlled 
clinical  tnal  is  actively  pursuing 
maricetinf  approval  of  die 
investigaSonal  drug  with  due  diligence. 

(2)  Seri  iua  disease.  For  a  drug 
intended  [o  treat  a  serious  disease,  the 
Commiss  oner  may  deny  a  request  for 
treatment  use  under  a  treatment 
protocol  ( tr  treatment  IND  if  there  is 
insuffide  it  evidence  (4  tefety  and 
effective]  ess  to  support  such  use. 

(3)  Imn  ediatefy  life-threatening 
disease,  t)  For  a  drug  intended  to  treat 
an  immet  lately  life-threatening  disease, 
the  Comi  issioner  may  deny  a  request 
for  treata  lent  use  of  an  investigational 
drug  und  ir  a  treatment  protocol  or 
treatmen  IND  if  the  available  scientific 
evidence  taken  as  a  whole,  fails  to 
provide  I  reasonable  basis  for 
concludii  g  that  the  drug: 

(A)  M«  ^  be  effective  for  its  intended 
use  in  its  intended  patient  population;  or 

(B)  Wc  old  not  expose  the  patients  to 
whom  th  I  drug  is  to  be  administered  to 
an  unrea  lonable  and  significant 
additioni  1  risk  of  illness  or  injury. 

(ii)  For  the  purpose  of  this  section,  an 
"immedii  itely  life-threatening"  disease 
means  a  itage  of  a  disease  in  which 
there  is  (  retwonable  likelihood  that 
death  wi  1  occur  within  a  matter  of 
months  <  r  in  which  premature  death  is 
likely  wi  hout  eariy  treatment 

(c)  Saf  iguards.  Treatment  use  of  an 
investigc  Uonal  drug  is  conditioned  on 
the  spon  lor  and  investigators  compljriBg 
with  the  lafeguards  of  the  IND  process, 
includini  the  regulations  governing 
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informad  conaaat  (21 CFR  Part  S(q  and 
inatitattonal  Mview  boards  (21 CFR  Part 
56)  and  dw-appllcabla  provMou  of  Part 
312.  inchiding  distribution  of  tba  drag 
duougJi-qaaUSed  expert*,  maintenance 
of  adequate  manuCBctiiring  facilities, 
and  sabmission  of  IND  sdaty  reports. 

(d)  ClinicaHiold  FDA  may  place  on 
clinical  hold  a  pnqxwed  or  ongoing 
treatment  protocol  or  treatment  IND  in 
accordance  with  §  31242. 

4.  By  adding  8  312.35  to  Subpart  B  to 
read  as  follows: 


1312.38 

(a)  Treatment  ptotocol  submitted  by 
IND  apoasor.  A  sponsor  of  a  clinical 
investigation  of  a  drug  who  intends  to 
sponsor  a  treatment  use  for  the  drug 
under  {  312.34  shall  submit  to  FDA  a 
treatment  protocol.  A  treatment  use 
under  a  treatment  protocol  may  begin  30 
days  after  FDA  receives  the  protocol  or 
on  eariier  notification  by  FDA  that  the 
treatment  use  described  in  the  protocol 
may  begin. 

(1)  A  treatment  protocol  is  required  to 
contain  the  following: 

(i)  The  intended  use  of  the  drug. 

(ii)  An  explanation  of  the  rationale  for 
use  of  the  drug,  including,  as 
appropriate,  either  a  list  of  what 
available  regimens  ordinarily  should  be 
tried  before  using  the  investigational 
drug  or  an  explanation  of  %^y  the  use  of 
the  investigational  drug  is  preferable  to 
the  use  of  available  marketed 
treatments. 

(iii)  A  brief  description  of  the  criteria 
for  patient  selection. 

(iv)  The  method  of  administration  of 
the  drug  and  the  dosages. 

(v)  A  description  of  clinical 
procedures,  laboratory  tests,  or  other 
measures  to  monitor  the  effects  of  the 
drug  and  to  minimize  risk. 

(2)  A  treatment  protocol  is  to  be 
supported  by  the  following: 

(i)  Informational  brochure  for 
supplying  to  each  treating  physician. 

(ii)  The  technical  information  that  is 
relevant  to  safety  and  effectiveness  of 
the  drug  for  the  intended  treatment 
purpose.  Information  contained  in  the 
sponsor's  IND  may  be  incorporated  by 
reference. 

(iii)  A  commitment  by  the  sponsor  to 
assure  compliance  of  all  participating 
investigators  with  the  informed  consent 
requirements  of  21  CFR  Part  50. 

(3)  A  licensed  practioner  who  receives 
an  investigational  drug  for  treatment  use 
under  a  treatment  protocol  is  an 
"investigator"  under  the  protocol  and  is 
reqwnsible  for  meeting  idl  applicable 
investigator  re^rnnsibUities  under  this 
part  and  21  CFR  Parts  50  and  56. 

(b)  Treatment  IND  submitted  by 
licensed  practitioner.  (1)  If  a  licensed 


mescal  practitioner  wants  to  obtain  an 
investigatkmal  drag  sab)eet  to  a 
oontR^M  dinical  trial  for  a  treatment 
use,  ttie  practitionar  should  first  attempt 
to  obtain  the  drug  from  die  sponsor  of 
the  controlled  Mai  under  a  treatment 
protocol  If  the  sponsor  of  the  controlled 
clinical  investigation  of  the  drug  will  not 
establish  a  treatment  protocol  for  the 
drug  under  paragraph  (a)  of  diis  section, 
the  licensed  medical  practiticmer  may 
seek  to  obtain  the  dnig  from  the  sponsor 
and  submit  a  treatment  IND  to  FDA 
requesting  authorisation  to  use  the 
investigational  drug  for  treatment  use.  A 
treatment  use  under  a  treatment  IND 
may  begin  30  days  after  FDA  receives 
the  IND  or  on  esirlier  notification  by 
FDA  that  the  treatment  use  under  die 
IND  may  begin.  A  treatment  IND  is 
required  to  contain  die  following: 

(i)  A  cover  sheet  (Form  FDA  1571) 
meeting  1 312.23(gHl). 

(ii)  Information  (when  not  provided  by 
the  sponsor)  on  the  drug's  chemistry, 
manufacturing,  and  controls,  and  prior 
clinical  and  nonclinical  experience  with 
the  drug  submitted  in  acomiance  with 
1 31223.  A  sponsor  of  a  clinical 
investigation  subject  to  an  IND  who 
supplies  an  investigational  drug  to  a 
licensed  medical  practitioner  for 
purposes  of  a  separate  treatment  clinical 
investigation  shall  be  deemed  to 
authorize  the  incorporation-by-reference 
of  the  technical  information  contained  in 
the  sponsor's  IND  into  the  medical 
practitioner's  treatment  IND. 

(iii)  A  statement  of  the  steps  taken  by 
the  practitioner  to  obtain  the  drug  under 
a  treatment  protocol  bom  the  drug 
sponsor. 

(iv)  A  treatment  protocol  containing 
the  same  information  Usted  in  paragraph 
(a)(1)  of  this  section. 

(v)  A  statement  of  the  practitioner's 
qualifications  to  use  the  Investigational 
drug  for  the  intended  treatment  use. 

(vi)  The  practitioner's  statement  of 
familiarity  with  information  on  the 
drug's  safety  and  effectiveness  derived 
from  previous  clinical  and  nonclinical 
experience  with  the  drug. 

(vii)  Agreement  to  report  to  FDA 
safety  information  in  accordance  with 
S  312.32. 

(2)  A  licensed  practitioner  who 
submits  a  treatment  IND  under  this 
section  is  the  sponsor-investigator  for 
such  IND  and  is  responsible  for  meeting 
all  applicable  sponsor  and  investigator 
responsibilities  under  this  part  and  21 
CFR  Parts  SO  and  56. 

(Collection  of  information  requirements 
approved  l>y  tlie  Office  of  Management  and 
Budget  under  number  0910-0014) 

5.  In  i  312.42  by  adding  paragraph 
(b)(3)  to  read  as  follows: 


§91242 


(b)**  • 

(3)  Clinical  hold  of  a  treatment  IND  or 
treatment  protocol 

(i)  Pfoposed  use.  FDA  may  place  a 
proposed  treatment  IND  or  treatment 
protocd  on  clinical  hold  if  it  is 
determined  that 

(A)  The  pertinent  criteria  in 

§  312L34(b)  for  pennitting  the  treatment 
use  to  be^  are  not  satisfied;  or 

(B)  The  treatment  protocol  or 
treatment  IND  does  not  contain  the 
infotmatfon  required  under  {  31235  (a) 
or  (b)  to  make  the  specified 
determination  under  1 31234(b). 

(ii)  Ongoing  use.  FDA  may  place  an 
ongoing  treatment  protocol  or  treatment 
IND  on  clinical  hold  if  it  is  determined 
diat 

(A)  There  becomes  available  a 
comparable  or  satisfactory  alternative 
drug  or  other  therapy  to  treat  that  stage 
of  the  disease  in  the  intended  patient 
population  for  which  the  investigational 
drug  is  being  used: 

(B)  The  investigational  drug  is  not 
under  investigation  in  a  controlled 
clinical  trial  under  an  IND  in  effiect  for 
the  trial  and  not  all  controlled  clinical 
trials  necessary  to  support  a  marketing 
application  have  been  completed,  or  a 
clinical  study  under  the  IND  has  been 
placed  on  clkiical  hold: 

(C)  The  sponsor  of  the  controlled 
clinical  trial  is  not  pursuing  marketing 
approval  with  due  diligence; 

(D)  If  the  treatanent  IND  or  treatanent 
protocol  is  intended  for  a  serious 
disease,  there  is  insufficient  evidence  of 
safety  and  effectiveness  to  support  sudi 
use;  or 

(E)  If  the  treatment  protocol  or 
treatment  IND  was  based  on  an 
immediately  life-threatening  disease,  the 
available  scientific  evidence,  taken  as  a 
whole,  fails  to  provide  a  reasonable 
basis  for  concluding  that  the  drug: 

[1]  May  be  effective  for  its  intended 
use  in  its  intended  population;  or 

[2)  Would  not  expose  the  patients  to 
whom  the  drug  is  to  be  administered  to 
an  unreasonable  and  significant 
additional  risk  of  illness  or  injury. 

Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

Dated:  May  20. 1987. 

Don  M.  Newman, 

Acting  Secretary  ofHealtli  and  Human 

Services. 

[FR  Doc.  87-11932  Piled  »-21-87;  9:17  am] 
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Proclamation  5661  of  May  21,  1967 

Prayer  for  Peace,  Memorial  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Ptoclamatimi 

Any  American  who  has  ever  listened  to  a  bugler  sound  Taps,  the  last  salute, 
whether  on  a  green  and  grassy  hillside,  a  muddy  field  halfway  around  the 
world,  or  a  lonely  tarmac  stateside  or  anywhere  freedom  is  cherished  and 
defended,  knows  exactly  why  we  set  aside  a  special  day  each  year  to  honor 
those  who  have  died  for  our  country  and  to  pray  for  permanent  peace. 

We  do  so  for  the  sons  and  daughters  of  our  land  who  have  perished  in  the 
cause  of  liberty,  country,  and  peace,  the  cause  that  has  called  Americans  from 
generation  to  generation.  We  do  so  for  the  Nation  that  was  home  to  these 
heroes  and  heroines,  the  Nation  that  gave  them  their  birthright  of  freedom  We 
do  so  for  the  sacred  trust  they  have  left  us.  to  revere,  defend,  and  preserve  all 
that  they  have  revered,  defended,  and  preserved  for  us. 

And  we  pray  for  our  dead;  we  ask  God  to  bless  them  and  take  them  to  Himself 
and  reward  their  patriot's  love.  We  pray  for  those  who  gave  their  lives  in  the 
hope  of  a  future  of  freedom  and  peace  for  their  countrymen.  We  pray  for 
peace  and  for  the  devotion  and  strength  of  soul  to  build  it  and  to  protect  it 
always.  We  pray  and  we  resolve  to  keep  holy  the  memory  of  those  who  have 
died  for  our  coimtry  and  to  make  their  cause  inseparably  our  own.  We  pray 
and  we  promise,  so  that  one  day  Taps  will  sound  never  again  for  the  young 
and  the  brave  and  the  good. 

In  recognition  of  those  brave  Americans  to  whom  we  pay  tribute  today,  the 
Congress,  by  joint  resolution  approved  May  11,  1950  (64  Stat  158).  has 
requested  the  President  to  issue  a  proclamation  calling  upon  the  people  of  the 
United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent 
peace  and  designating  a  period  on  that  day  when  the  people  of  the  United 
States  might  unite  in  prayer. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day,  Monday,  May  25, 1987,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  eac^ 
locality  at  eleven  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in 
prayer.  I  urge  the  press,  radio,  television,  and  all  other  information  media  to 
cooperate  in  this  observance. 
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Halicoplar  Taxtron,  inc,  llodal  214ST, 
214B,  and  214B-1  Halicoptora 

AOEMCv:  Federal  Aviatira 
Administratioa  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  the  scissors  and 
sleeve  locking  plates  on  certain  Bell 
Helicopter  Textron,  Inc.  (BHTI).  Model 
214ST.  214a  and  214B-1  helicopters 
with  a  new  design  that  provides  a  higher 
degree  of  locking  protection.  This  AD  is 
required  to  prevent  faUnre  of  the  main 
rotor  collective  control  which  could 
result  in  loss  of  the  helicopter. 
When  compliance  with  the 
requirements  of  this  AD  has  been 
accomplished,  the  requirements  of  a 
previously  issued  AD  on  this  subject  are 
no  longer  necessary. 
EFFCCnVE  DATB  May  28, 1987. 

The  incorporation  by  reference  of 
certain  publication  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  May  26^ 
1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADOnaini.  The  applicable  service 
bulletins  may  be  <ri>tained  form  Bell 
Helicopter  Textron,  Inc.  P.O.  Box  482. 
Fort  Worth,  Texas.  78101.  Attention: 
Customer  Support 

Copies  of  the  applicable  service 
bulletins  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel 
FAA  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76108. 


KM  FURTHER  RrORMATlON  CONTACR 
Mr.  T.  K.  Henry,  Helicopter  Certification 
Branch.  ASW-170,  Aircraft  Certification 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1889. 
Fort  Worth.  Texas  78101.  telephone 
number  (817)  824^iea 
SUmAKNTARV  HMtORMATION:  In  May 

1986,  a  Model  214ST  experienced  loss  of 
collective  control  forcing  a  rapid,  but 
successful,  ditching  at  sea.  Subsequent 
investigation  revealed  that  loss  of 
collective  contrd  resulted  frcmi  failure 
of  the  collective  hub  bearing  retention 
nut  lower  locking  plate  which  allowed 
the  collective  hub  nut  to  unscrew. 
Priority  letter  Airworthiness  Directive 
Number  86-12-01.  issued  June  8. 1988. 
required  a  periodic  visual  inspection  to 
check  for  defective  locldng  plates  on  the 
main  rotor  scissors  and  sleeve 
assembly. 

When  the  requirements  of  this  AO 
have  been  accomplished,  compliance 
with  the  priority  letter  is  no  longer 
necessary. 

As  a  result  of  damage  studies  on  the 
lower  locking  plates,  BHTI  issued  Alert 
Service  Bulletins  (ASB)  214-88-36,  dated 
October  8, 1988^  and  214ST-86-37, 
Revision  A.  dated  November  3, 1986. 
which  call  for  replacement  of  the  npper 
and  lower  locking  friates  with  a  sin^e* 
piece  stainless  steel  locldng  plate  liaving 
three  tangs  and  an  increased  thickness. 
The  ASB's  also  require  a  25-hour 
periodic  inspection  of  the  hub  and  lower 
nut  for  evidence  of  movonent  and  a  500- 
hour  periodic  inflection  of  the  hub  nut 
locking  plate  and  retorque  of  the  lower 
hub  nut. 

The  FAA  has  carefully  reviewed  the 
manufacturer's  redesign  and  has 
determined  that  the  new  design  of  the 
locking  plate  for  the  Models  214ST. 
214B.  and  214B-1  is  necessary  to  assure 
the  continued  airwortliiness  of  these 
helicopters.  FaUure  of  the  coUective 
control  assembly  could  result  in  loss  of 
the  helicopter. 

Since  tms  condition  is  likely  to 
develop  on  other  aircraft  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  removal 
of  the  upper  and  lower  locking  plates  P/ 
N's  214-010-231-101  and  214-010-232- 
101  and  replacement  with  loddng  plate 
P/N  214-010-569-101. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 


impracticable  and  good  cause  exists  for 
maldng  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  imder 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  r^ulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  this 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  dodcet 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

I^TMN  CONTACT.** 


List  of  SubjecU  in  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

PART  99    [AMCNOEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrate, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Awlkaritr  4e  U.S.C  13S4(a).  1421.  and  1423: 
40  U.S.C  lOIHg)  (Revised  Poll.  L.  97-4«Sb 
January  12. 1938):  and  14  CFR  11  JO. 

{34.13    [Amended] 

2.  By  adding  the  following  new  AO: 

B«D  HaBooplar  Textrao.  Ibc-  Applied  to  Bell 
HeHoopter  Textron.  IiiCm  Model  214ST 
helicopteri.  S/tfa  28101  through  2015% 
and  Models  214B  and  214B-1.  S/N's 
28001  through  28070,  ceitificatsd  ia  any 
category,  equipped  with  upper  and  lower 
locking  plates.  P/hTs  214-010-231-101 
and  214-010-232-101. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

(a)  To  prevent  failure  of  the  ooUectiva  hab 
locking  plate,  on  the  Model  214ST.  214a  and 
214B-1  helicopters,  replace  the  P/N  214-010- 
232-101  lower  locking  plate  and  the  P/N  214- 
010-231-101  upper  locking  plate  with  locking 
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plate  P/N  214-010-660-101  in  accordance 
with  Part  I  of  BHTI ASB  n4-86-%  dated 
October  a  1906.  or  ASB  214ST-86-37.  Rev.  A. 
dated  November  3. 198B.  within  the  next  50 
hourt'  time  in  service  or  within  30  days  after 
the  effective  date  of  this  AD,  whichever 
comet  first 

(b)  Within  the  next  25  hours'  time  in 
service  after  completing  the  requirements  of 
paragraph  (a)  and  thereafter  at  intervals  not 
to  exceed  25  hours'  time  in  service  from  the 
last  inspection,  visually  inspect  the  hub  and 
lower  hub  nut  assembly  for  slippage  in 
accordance  with  Part  n  of  BHTI  ASB  214-86- 
30,  dated  October  8, 1986,  as  ASB  214ST-a6- 
37,  Rev.  A.  dated  November  3, 1986. 

(c)  Within  the  next  500  hours'  time  in 
service  after  completing  the  requirements  of 
paragraph  (a)  and  thereafter  at  intervals  not 
to  exceed  500  hours'  time  in  service  from  the 
last  inspectioo.  perfoim  the  following  in 
accordance  with  Part  01  of  BHTI  ASB  214-86- 

36,  dated  October  8, 1986  or  ASB  214ST-8&- 

37,  Rev.  A.  dated  November  3, 1986: 

(1)  Inspect  the  hub  locking  plate.  P/N  214- 
010-560-101,  for  cracks. 

(2)  If  a  crack  is  found  during  this 
inspection,  replace  the  hub  locking  plate  with 
a  serviceable  part 

(3)  Retorque  the  lower  hub  nut  and  install 
locking  plate,  P/N  214-010-589-101.  as 
detailed  in  paragraph  (a). 

(d)  Installation  instructions  for  the  scissors 
and  sleeve  may  be  found  in  the  BHTI-214ST 
Maintenance  Manual,  Chapter  62-21-00,  and 
214B  Maintenance  Manual,  Chapter  t»-Za-CO. 

(e)  Upon  compliance  widi  this 
airworthiness  directive,  the  inspections  and 
actioaa  required  by  priority  letter 
Airworthiness  Directive  Na  86-12-01.  issued 
June  6. 1986,  may  be  discontinued. 

(f)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
with  this  AD  may  be  used  when  approved  by 
die  Manager,  Helicopter  Certification  Branch, 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  78106. 

The  procedure  shall  be  done  in 
accordance  with  BHTI  ASB  214-86-36. 
dated  October  8. 1986.  or  ASB  214ST- 
86-37.  Rev.  A.,  dated  November  3. 1986. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)(1).  Copies  may  be  obtained  upon 
request  to  BeU  Helicopter  Textron.  Inc. 
P.O.  Box  482.  Fort  Worth.  Texas  76101. 
Attention:  Customer  Support 

Copies  may  be  inspected  at  the  Office 
of  Regional  Counsel.  FAA,  Southwest 
Region,  4400  Blue  Mound  Road.  Fort 
Worth.  Texas,  or  at  the  OfGce  of  the 
Federal  Register,  1100  L  Street.  NW., 
Room  8401  WasUngton.  DC 

This  amendment  becomes  effective  May  26, 
1967. 

Issued  in  Fort  Worth.  Texas,  on  April  8, 
1967. 

RotsrG.  Knight. 

Acting  Director.  Southwest  Region. 
(FR  Doc  87-11936  Filed  5-22-87;  8:45  am] 
I  COM  4ei»-is-M 
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(De  *•!  Na  •7-ANE-11;  Amdt  3»-561«] 

Air  irorthiness  Directives;  Glasflugei 
Mo  M  Kettral  Giktera 

AO  NCV:  Federal  Aviation 
Ad  oinistration  (FAA),  DOT. 
AC  WN:  Final  rule. 


f.  This  amendment  adopts  a 
ne^  airworthiness  directive  (AD) 
api  licable  to  Glasflugei  Model  Kestrel 
gli(  ers  whidi  requires  an  initial  visual 
ins  lection  and  replacement  of  the 
ru(  der  actuating  arm.  This  action  was 
pn  npted  by  the  determination  that  the 
ni(  der  actuating  arm  can  fail  from 
fat  sue  damage  incurred  by  handling  the 
air  raft  using  the  rudder.  "This  condition, 
if  I  3t  corrected,  could  result  in  the  glider 
bet  oming  uncontrollable. 
DA  «  Effective:  May  29, 1987. 

(  ompliance  schedule.  As  prescribed 
in  me  body  of  the  AD. 

J  worporation  by  Reference.  Approved 
by  he  Director  of  the  Federal  Register 
on  ^ay  29. 1987. 

AO  MESS:  The  technical  information  and 
mo  iification  parts  specified  in  this  AD 
ma  f  be  obtained  from  Hansjorg 
Sti  iifeneder.  Glasfaser-Flugzeugbau. 
He  aner  Weg,  D-7431  Grabenstetten. 
Ge  many;  telephone  (07382)  1032  A 
CO  y  of  the  technical  note  is  contained 
in   le  Rules  Docket.  Federal  Aviation 
Aministration.  New  England  Region. 
Office  of  the  Regional  Counsel.  12  New 
England  Executive  Park,  Burlington. 
Ml  ssachusetts  01803. 
ra  I  RmTHER  INFOflMATION  CONTACT: 
Ml  Munro  Dearing,  Brussels  Aircraft 
C(  Iification  Office,  Europe,  Africa,  and 
M  Idle  East  Office.  Federal  Aviation 
A(  ministration,  c/o  American  Embassy, 
15  Kue  de  la  Loi  B-1040  Brussels, 
Be  gium:  telephone  513.38.30  Ext  2710, 
or  ohn  ].  Maher.  ANE-172,  Federal 
A^  iation  Administration.  New  England 
R(  (ion.  New  York  Aircraft  Certification 
O  ice.  181 S.  Franklin  Avenue,  Room 
20  I,  Valley  Stream,  New  Yoiic  11581; 
te  iphone  516-791-6221. 
m  PPLCMCNTARV  information:  It  has 
be  in  determined  that  failure  may  occur 
in  the  rudder  actuating  arm  from  fatigue 
d«  mage  incurred  by  mishandling  the 
ai  cri^  by  the  rudder.  The  manufacturer 
(I-  insjorg  Streifeneder)  has  issued 
T(  chnical  Note  No.  401-19,  dated 
S<  ptember  12. 1986,  which  requires 
re  ilacement  of  the  rudder  actuating  arm. 
T  e  Luftfahrt-Bundesamt  (LBA).  who 
hi  B  responsibility  and  authority  to 
m  lintain  the  continuing  airworthiness  of 
th  ise  gliders  in  the  Federal  Republic  of 
G  irmany,  has  issued  an  AD  requiring 
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comidia  ice  widi  the  provisions  of 
Technic  il  Note  No.  401-19  on  gliders 
operate  under  Federal  Republic  of 
German  t  registration.  The  FAA  relies 
upon  thi  certification  of  the  LBA 
combint  d  with  FAA  review  of  pertiient 
docume  itation,  in  finding  compliance  of 
the  desi  {n  of  these  gliders  with  the 
applica'  le  United  States  airworthiness 
requirei  tents,  and  die  airworthiness  and 
confom  ity  of  products  of  this  design 
certifict  ted  for  operation  in  the  United 
States. 

The  F  \A  has  examined  the  available 
informa  ion  related  to  the  issuance  of 
Hansjoi  ;  Streifeneder  Technical  Note 
No.  401  19  and  the  issuance  of  AD  No. 
86-221 :  [estrel  by  the  LBA.  Based  on  the 
foregoii  g.  the  FAA  has  determined  that 
the  com  ition  addressed  by  Hansjorg 
Streifen  sder  Technical  Note  No.  401-19 
is  an  UE  safe  condition  that  may  exist  on 
other  pi  oducts  of  the  same  type  design 
certifia  ted  for  operation  in  the  United 
States. '  lierefore,  an  AD  is  being  issued 
to  requre  an  initial  inspection  and 
replacement  of  the  rudder  actuating  arm 
on  Glaalugel  Model  Kestrel  gliders. 

Since  a  situation  exists  that  requires 
the  imi  ediate  adoption  of  this 
regulat  on.  it  is  found  that  notice  and 
public  ]  rocedure  hereon  are  impractical 
and  go(  d  cause  exists  for  making  this 
amendfient  effective  in  less  than  30 
days. 


Coodu  lion 

The  lAA  has  determined  that  this 
regulat  on  is  an  emergency  regulation 
that  is :  lot  considered  to  be  major  tmder 
Execut  ve  Order  12291.  It  is 
imprac  icable  for  the  agency  to  follow 
the  pro  :edures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issu  id  immediately  to  correct  an 
imsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involve  B  an  emergency  regulation  under 
E>OT  R  tgulatoiy  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  s  subsequently  determined  to 
involvi  a  significant/major  regulation,  a 
final  re  dilatory  evaluation  or  analysis, 
as  appi  opriate.  will  be  prepared  and 
placed  in  the  regulatory  docket 
(othen  rise,  an  evaluation  or  analysis  is 
not  re<  aired).  A  copy  of  it  when  filed, 
may  tx  obtained  by  contacting  the 
person  identified  imder  the  caption  "FOR 

FURTHI  iR  INFORMATION  CONTACT". 

List  of  Subjects  In  14  CFR  Part  39 

Air  I  ransportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
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Adaption  of  IIm 
PART3»-{AIIEIIDED] 

Accordmgly,  ponuant  to  the  authority 
delegated  to  me.  the  Federal  Aviatkm 

Administration  (FAA)  amends  Put  30  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

AudiotHy:  49  U.S.C  1354(a),  1421.  and  1423; 
«  VS.C.  108(g)  (Revised.  Pub.  L  97-440, 
)anuaty  12, 1983);  and  14  CFR IIM. 

2.  By  adding  to  Part  30  the  following 
new  airworthiness  directive  (AD): 

Claaflugri:  Applies  to  Model  Kestid  gliden. 
all  serial  numbers,  certificBted  in  any 
category. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  the  failure  of  the  rudder 
actuating  arm,  P/N  301-45-10,  which  could 
result  in  the  glider  becoming  uncontrollable, 
accomplish  the  following: 

(a)  Within  the  next  10  houn  timenn-service 
after  the  effective  date  of  this  AD,  unless 
compliance  writh  paragraph  (c)  has  been 
accomplished,  visually  inspect  the  rudder 
actuating  arm.  P/N  301-4S-ia  using  a  10 
power  or  greater  magnifying  glass,  for  cracks. 

(b)  If  a  cracked  arm  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  replace  the  rudder 
actuating  arm  with  a  serviceable  arm.  new  P/ 
N  301-45-13,  in  accordance  with  dw  actioa 
instnictions  of  Hansfoig  Streifaneder 
Technical  Note  Na  401-19.  dated  September 
12.1986. 

(c)  Prior  to  )uly  31, 1987,  replace  any  rudder 
actuating  arm,  not  replaced  in  accordance 
with  paragraph  (b)  of  diis  AD,  with  a 
serviceable  rudder  actuating  aim,  new  P/N 
301-45-13,  in  accordance  with  the  action 
instructions  of  Hansiorg  Strejfeneder 
Technical  Note  No.  401-19,  dated  SM»tember 
12.1986. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Brussds 
Aircraft  Certification  Office,  AEU-loa 
Europe,  Africa,  and  Middle  East  Office. 
Fedml  Aviation  Administration,  c/o 
American  Embassy,  IS  Rue  de  la  Loi  B-1040 
Brussels.  Belgium;  tel^one  SISJSJO  ext 
2710  or  the  Manager.  New  York  Aiicraft 
Certification  Office,  Federal  Aviation 
Administration,  New  England  Region,  181 
South  Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  11581;  telephone  518-791- 
8680. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operatorthrough  an  FAA 
maintenance  inspector,  the  Manafsr.  Bruaaels 
Aircraft  Certification  OfBce  or  die  Manager, 
New  York  Aircraft  Certificatian  Office,  may 
adjust  the  compliance  time  specified  in  this 
AD. 

Hansjorg  Streifeneder  Technical  Note  No. 
401-19,  dated  September  12, 1986.  identified 
and  described  in  diis  document,  is 
incoiponted  herein  by  refnrence  and  made  a 
part  hereof  pursuant  to  S  U.S.C  SS2(aNl).  All 
I  affected  by  this  directive  who  have 


not  afavady  raoehwd  dieae  documente  bun 
the  manufacturer  may  obtein  copies  ^mo 

request  10  Hansjoig  Streifeneder.  Glasiaser 
Flugseugbau.  Hobner  Weg.  D-7431 
Grabenstetten.  Germany;  tdephone  no. 
(07382)  1032.  This  document  also  may  be 

examfated  at  die  Office  of  Regionai  Counsel 
ANB-7,  Federal  Aviatioa  AdhnMstration, 
New  England  Regten.  U  New  Bi^land 
Executive  Paifc.  Bnrtii«tfla  MassacfassctU 
01803.  Room  311.  Rules  Docket  87-ANK-ll. 
betwreen  the  houn  of  8AI  am.  and  4:30  pjo.; 
Monday  dirou^  FMday,  except  Federal 
holidays. 

This  amendment  becomes  effective  on  May 

29, 1987. 

Issued  in  Burlington,  Massachusetts,  on 
April  24. 1967. 

Clyde  DeHartlTn 

AcU'ng  Director.  New  England  Regkm. 

(FR  Doc  87-11802  Filed  5-22-87;  8:45  am] 
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(DodMt  NiNNbar  ••-ANE-4; 
56191 


AbworthlnMs  DIractivM;  Pratt  A 
WhNnty  (PW)  JT80-1.  -1A,  -IB,  -7, 
-7A,  -7B,  •«,  -9A.  -1 1,  -15.  -ISA,  -17, 
-17A,  -17R,  and  -17AR  Turbotan 
Enghwa 

AO0ICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoH;  Fmal  rule. 

StMMHARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  diat 
requires  inspection  of  the  combustion 
chamber  outer  case  h»  cradcs  adjacent 
to  the  rear  flange  and  aroimd  tlie 
periphery  of  the  PS4  and  drain  boss 
welds  on  certain  PW  fTBD  engines.  This 
AD  supersedes  AD  86-04-01. 
Amendment  30-5236  (51  FR  5311).  by 
requiring  inspection  of  combtistion 
chamber  outer  cases  for  cracks  adjacent 
to  the  rear  flange  at  reduced  tlweshold 
cycles,  and  includes  inspection  of  PS4 
and  drain  boss  welds  on  certain  PW 
)T8D  engines.  The  AD  is  needed  to 
prevent  rupture  of  the  combustion 
chamber  outer  case  due  to  fatigue 
cracking  that  can  originate  at  the  PS4 
and  drain  boss  welds,  as  well  as  in  the 
rear  flange  bolt  holes,  which  could  result 
in  uncontained  case  rupture,  inflight 
shutdowns,  engine  cowl  release,  and 
airframe  damage. 
dates:  Effective.  June  29. 1987. 

Compliance  Schedule.  As  prescribed 
in  the  body  of  the  AD. 

Incoiporation  byReferance.  Approved 
by  the  Director  of  the  Federal  Renter 
on  June  29. 1987. 

AOORcaan:  The  applicable  alert  service 
bulletin  (ASB)  may  be  obtained  from 


Pratt  ft  Whitney,  Publication 
Department.  P.O.  Box  611.  Kfiddletown. 
Connectiait  06457. 

A  copy  of  die  ASB  is  contained  fai 
Rules  Dodcet  Number  86-ANE-4.  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  New  Rggtynd 
Region,  12  New  England  Executive  Psrk. 
Burlington.  Massachusetts  01803.  and 
may  b«  examined  between  the  hours  of 
8:00  a  jn.  and  4:30  p  jn.,  Monday  thnw^ 
Friday,  except  federal  holidays. 


aTMM  COMTACi: 

James  Jones.  Engine  Certification 
Branch.  ANS-141.  Engine  Certification 
OfBce.  Aircraft  Certification  DivisfcHi. 
Federal  Aviation  Administratitn.  New 
En^and  Region.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7121. 


proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  AD  reqiuring  inspection  of  the 
combustion  chamber  outer  case  for 
cracks  adjacent  to  the  rear  flange  and 
around  the  periphery  of  PS4  and  drain 
boss  welds  on  certain  PW  JTBD  engfaies 
was  published  in  the  Federal  Regislar  on 
July  8. 1986.  (51  FR  24716).  The  proposal 
was  developed  when  the  FAA 
determined  that  combustion  diamber 
outer  cases  develop  cracks  diuing 
service.  These  cracks  result  from  low 
cycle  fatigue  initiating  in'high  stressed 
areas  of  the  case.  Analytical  studies, 
substantiated  by  service  experience, 
identify  the  high  stressed  areas  to  be  in 
the  periphery  of  the  PS4  and  drain  boss 
welds,  and  Uie  rear  flange  bolt  holes. 
Cracks  which  develop  along  the 
circumference  of  the  PS4  or  drain  boss 
welds  or  at  the  rear  flange  bolt  holes 
can  result  in  combustion  chamber  outer 
case  ruptures. 

There  have  been  a  total  of  ten 
reported  combustion  chamber  outer  case 
ruptures,  four  of  which  occurred  during 
1985  and  one  in  1986.  Two  of  the  ten 
raptures  occurred  from  a  PS4  boss  weld 
crack,  and  six  occurred  from  drain  boss 
weld  cracks.  The  remaining  two 
raptures  resulted  from  rear  flange 
cracking,  which  prompted  AD  86-04-01, 
Amendment  30-5236  (51  FR  5311).  These 
raptures  caused  both  engine  cowling 
and  airframe  damage. 

On  February  13. 1086,  AD  86-04-01. 
Amendment  39-5236  (51  FR  5311),  was 
published  in  the  Federal  Registar 
requiring  initial  and  repetitive  visual 
inspections  of  the  combustion  chamber 
outer  case  for  cracks  adjacent  to  the 
rear  flange  bolt  holes  on  certain  PW 
JT8D  engines.  Fatigue  cracks,  whidi 
initiate  in  the  rear  flange  bolt  holes,  can 
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propagate  into  the  wall  of  the  case  and 
progress  in  an  axial  direction  until  the 
case  ruptures.  The  purpose  of  the 
inspection  is  to  identify  and  remove 
from  service,  combustion  chamber  outer 
cases  which  have  developed  rear  flange 
bolt  hole  cracks.  This  AD  adjusts  the 
requirements  of  Amendment  39-5236  by 
reducing  the  initial  threshold  levels  from 
35.000  cycles  to  saoOO  cycles  for  JT8D-1 
through  -7B  engines;  30,000  cycles  to 
25,000  cycles  for  JTSD-O  through  -11 
engines;  and  25,000  cycles  to  20,000 
cycles  for  JTBEV-IS  through  -17AR 
engines.  The  repetitive  inspection 
intervals  remain  unchanged  from  those 
of  Amendment  39-5236.  An  alternate 
rear  flange  inspection,  using  an  eddy 
current  procedure,  has  been  added  that 
allows  increased  repetitive  inspection 
intervals  of  12,000  cycles  for  ITBD-1 
through  -11  engines  and  8.000  cycles  for 
JTM3-15  through  -17 AR  engines. 

Notes  (1)  and  (2)  of  this  amendment 
have  been  reworded  for  clarification 
and  consistency  with  the  engine  manual. 
Note  (1)  considers  case  boss  fluorescent 
penetrant  and  eddy  current  inspection 
methods  accompUshed  in  the  shop,  in 
accordance  with  PW  ]T8D  engine 
manual,  P/N  481672.  as  an  equivalent 
means  of  inspection  to  Appendix  B  of 
PW  ASB  5676.  The  rear  flange  visual  in 
shop  inspection  and  Appendix  A 
references  have  been  deleted.  Note  (2) 
considers  in  shop  fluorescent  penetrant 
inspection  (FPI)  of  the  rear  flange  as  an 
equivalent  means  of  inspection  to 
Appendix  C  of  PW  ASB  5676.  The 
reference  to  eddy  current  inspection  has 
been  deleted. 

Two  additional  notes  have  been 
added.  Note  (5)  adds  provisions  for  not 
reinspecting  engines  inducted  into  the 
shop  for  other  causes  whose  cases  were 
recently  inspected  in  accordance  with 
this  AO  within  a  limited  period  of  time. 
Note  (6)  allows  visual  inspection  of  case 
boss  welds  (in  accordance  with  PW 
ASB  5676)  to  identify  previously  weld 
repaired  cases,  if  records  are  not 
available. 

A  portion  of  paragraph  (d)(3)  was 
inadvertently  omitted  in  the  Federal 
Register  (51 FR  24718).  However,  since 
the  intent  of  the  paragraph  was  clear  as 
published,  the  complete  wording  is 
being  adopted  without  further  notice.  In 
addition,  die  ASB  referenced  in  this 
final  rule  has  been  revised  since 
issuance  of  the  notice  of  proposed 
rulemaking  (NPRM).  however,  the 
changes  do  not  reflect  additional 
requirements  beyond  those  proposed  in 
the  NPRM. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  this  AD  supersedes  AD  86- 
D4-01.  Amendment  39-5236  (51  FR  5311). 
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and  reciiires  initial  and  repetitive 
inspect  ons  of  the  combustion  chamber 
cfse  for  crad(s  adjacent  to  the 
boH  holes,  as  well  as  around 
pe4)heiy  of  the  PS4  and  drain  boss 
>n  certain  PW  JT8D  engines  in 
accord  nee  with  PW  ASB  5676,  Revision 
1.  date  September  24, 1986. 

Inter  tsted  persons  have  been  afforded 
the  opi  ortunity  to  participate  in  the 
makinf  of  this  amendment,  and  due 
consid  ration  has  been  given  to  all 
relevai  t  data  and  comments  received. 
Severe  comments  were  received 
concer  ling  the  proposed  ritle. 

Discusi  ion  of  Comments 

One  lommenter  questioned  the 
reliabi  fy  of  the  on-wing  white  light  and 
extent]  id  mirror  inspection  method,  and 
recomi  tended  limiting  the  rear  flange 
reinspi  ction  interval  to  200  cycles. 

'AA  considers  the  on-wing  white 
extended  mirror  inspection 
to  be  a  viable  inspection 
techni^e  that  has  been  successfully 

the  industry  for  over  a  year.  The 
intervals  resulted  from  an 
model  based  on  service 
experience,  shop  visit  rates,  missed 
inspec  ions,  and  crack  propagation  data. 
an  ilysis  indicates  that  crack 

rates  for  combustion  case 
lx>lt  hole  initiated  cracks  are 
relatively  low  and  can  be  detected  in 
maintain  a  sufficient  margin  of 


tc 


time 
safety. 
Onelcommenter  requested  reduction 
T8D-0  inspection  threshold  to 
a  combustion  case  failure  that 
rupturAd  at  11,417  cycles. 

^AA  has  determined  that  the 
evidei  ce  concerning  that  combustion 
f  ilure  is  somewhat  inconsistent 
service  history  and  engineering 
s  of  the  other  failed  combustion 
rhis  was  a  first  run  case  that  had 
leen  removed  from  the  airplane. 
Cause  of  the  crack  initiation  has  not 
( itablished.  However,  the  FAA 
a  ntinue  to  review  the  data 
associ  ited  with  this  isolated  event  and. 
if  nec(  Bsary,  will  adjust  the  compliance 
schedi  ie  by  amending  this  AD. 
:ommenters  requested  an 
extern  ion  to  the  comment  period  until 
delivery  of  the  inspection  equipment 

those  commenters  also  requested 
deletion  of  the  rear  flange  reinspection 
requit  iments  until  the  rear  flange  eddy 
currei  t  inspection  is  proven  to  be 
viable 

The  inspection  equipment  has  been 
delivt  red  to  the  industry,  with  adequate 
time  i  ir  comment,  and  has  proven  to  be 
effect  ve.  The  rear  flange  reinspection 
requii  ements  remain  as  published. 


Three  cor  imenters  questioned  the 
justification  for  inspection  of  the  PS4 
boss. 

Justificad  m  for  the  PS4  boss 
inspection  r  squirement  is  addressed  in 
the  "SUPPU  MMTARV  MFONMATMN" 
paragraph  a  M>ve.  It  is  significant  to  note 
that  a  PS4  b  mm  failure  occurred  in 
December  1 186. 

Two  com  aenters  stated  that,  since  a 
requiremen  never  existed  for 
identificatic  n  of  repaired  cases,  many 
operators  d  d  not  keep  records  on 
previous  bo  is  weld  repairs.  They 
suggested  t  at  the  proposed  rule  may 
require  son  b  operators  to  inspect  to  the 
more  string  int  compliance  times  of 
paragraph  ( :).  One  of  the  commenters 
proposed  tli  e  establishment  of  a 
category  fo  cases  with  previously  weld 
repaired  bo  ises.  subsequently  injected 
in  the  shop  and  found  crack  free. 

The  FAA  disagrees  due  to  variability 
of  shop  we  iing  practices  as  compared 
to  original  i  lanufacture,  Available 
evidence  d<  es  not  support  that  repaired 
cases  are  e  luivalent  to  non-repaired 
cases.  Thei  ifore.  on  that  basis,  a 
separate  ca  :egory  was  established. 
Guidelines  or  identification  of  weld 
repaired  ca  tes  with  no  records  are 
addressed  a  Note  (6)  of  this  AD. 
One  com  nenter  requested  an 
extended  o  impliance  period  for  case 
bosses  insi  ected  in  the  shop  in  light  of 
the  extendi  d  compliance  period 
provided  ft  r  rear  flanges  inspected  in 
the  shop. 

The  rearllange  has  an  extended 
complianct  period  for  those  cases 
inspected  i  i  the  shop  in  accordance 
with  the  en  ^ne  manual  because  the 
inspection  s  of  a  higher  qualify  than  the 
on-wing  ex  tended  mirror  and  light 
method.  Hi  nee,  the  rear  flange 
compliana  schedule  for  the  shop 
inspection  s  of  a  longer  inspection 
interval  thi  n  the  on-wing  inspection. 
The  case  b  >ss  on-wing  ultrasonic  and 
shop  inspe  :tions  performed  in 
accordano  <  with  the  engine  manual  are 
considerec  equivalent  and  carry  the 
same  comj  liance  schedule.  Note  (1)  in 
this  AD  ad  Iresses  case  boss  inspection 
equivalent  f.  « 

Two  con  menters  indicated  that  Note 
(2)  of  die  ^  PRM  referenced  a 
nonexistei  t  rear  flange  eddy  current 
requiremei  it  in  the  engine  manual 

Tlie  FA/ .  agrees  and  has  deleted  the 
rear  flange  eddy  current  manual 
reference. 

One  con  menter  stated  that  the 
inspection  limits  for  cases  which  have 
operated  i  i  different  rated  engines,  as 
defined  in  the  proposed  Note  [4)  should 
be  restricti  id  to  the  initial  inspection 
only.  Ther  ifore,  the  repeat  Inspection 
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should  be  based  on  its  operation  in  the 
current  engine.  The  coounenter  further 
stated  that  some  operators  an  using 
higher  rated  cases  on  derated  engines, 
and  reconunends  that  the  compliance 
times  should  apply  for  the  engine  on 
which  the  case  is  actually  installed 

Paragraph  (e).  formerly  proposed  Note 
(4),  requires  a  case  which  has  been 
operated  in  more  than  one  model  engine 
to  be  inspected  to  the  criteria  for  the 
highest  rated  model  engine  in  which  it 
has  ever  been  operated.  This 
requirement  was  established  because  a 
siffiificant  reduction  ia  total  case  life 
occurs  during  its  initial  operation  on  the 
hi^r  rated  model  engine.  The  case  life 
reduction  is  related  to  the  stresses  and 
increased  temperatures  imposed  on  die 
case  by  the  higher  rated  model  engine. 
The  reduction  in  case  life  cannot  be 
restored  and  is  difficult  to  quantify  by 
engineering  analysis.  Subsequent 
operation  on  a  lower  rated  engine  model 
does  not  take  into  account  the  distress 
that  occurred  during  the  previous 
operation  on  the  higher  rated  model 
engine.  Those  operatora  who  have 
hi^er  rated  engines  that  are  presently 
installed  and  operated  as  lower  rated 
engines  and  were  never  operated  as  a 
higher  rated  engine,  may  request  an 
exemption  from  the  hi^er  rated  engine 
model  category  through  their  cognizant 
FAA  principal  ntaintenanoe  inspector,  if 
proper  documentation  is  preseiUed. 

One  commenter  stated  that  ^  latest 
definition  of  a  "shop  visit"  in  the  "World 
Airline  Technical  C^rations  Glossary" 
does  not  include  a  gearbox  or  fiiel 
nozzle  removal.  The  conunenter 
suggested  that  PW  did  not  include  these 
removals  in  their  risk  analysis,  and 
requested  deletion  of  the  gearbox  and 
fuel  nozzle  requirement  from  Note  (4)* 
Two  other  commenters  stated  that  the 
gearbox  and  fuel  nozzle  removals  were 
too  restrictive. 

The  FAA  disagrees  that  gearbox  and 
fuel  nozzle  removals  were  not  included 
in  the  PW  risk  analysis.  Both  were 
included  in  the  engineering  analysis.  PW 
ASB  5676  includes  the  gearbox,  but  does 
not  specifically  reference  fiiel  nozzle 
removal  in  the  definition  of  a  shop  visit 
However,  the  separation  of  a  major 
engine  flange  is  referenced.  Fuel  nozzles 
cannot  be  removed  without  separating  a 
major  engine  flange. 

Several  commenters  stated  that  the 
NPRM  conflicted  with  the  PW  ASB 
regarding  equivalency  of  the  rear  flange 
and  case  boss  inspection  metiiods. 

The  Notes  provide  clarification  of  the 
various  inspection  "equivalent  means" 
in  the  AD. 

One  commenter  stated  that  previous 
case  shop  inspections  should  be  given 
extia  credit  based  on  the  fact  that  shop 


inspections  per  the  engine  manual  are  of 
higher  quality  than  the  PW  ASB 
procedures,  llie  commenter  suggested 
that  the  initial  inspection  should  be 
established  at  an  inspection  interval 
that  coincides  with  the  longer 
reinspection  intervaL 

The  initial  case  inspection  intervals 
were  established  to  account  for  missed 
inspections.  There  is  evidence  of  a  case 
that  was  returned  to  service  with  a 
crack  that  was  not  detected  during  the 
shop  inspections.  The  shwter  initial 
inspection  intervals  are  designed  to 
identify  and  maoye  bom  service  that 
population  of  cases  with  existing  erodes. 

One  commenter  stated  Uiat  the 
inspection  requirement  at  each  shop 
visit,  regardless  of  previous  inspections, 
was  too  restrictive  in  that  an  inspection 
may  have  been  acconq>lished  in  a 
relatively  short  time  before  the  current 
shop  visit 

Tae  FAA  agrees  and,  based  on 
engineering  anafysis  of  fracture 
mechanics  data,  has  provided  relief  for 
the  above  situation  in  Note  (5)  of  this 
AD. 

One  commenter  objected  to  the 
proposed  rule  in  li^t  of  the  operator's 
present  combustion  case  maintenance 
program. 

As  stated  above,  the  requirements  of 
the  NPRM  were  based  on  an  engineering 
anafysis  to  determine  the  service  life  of 
the  case.  The  data  used  during  ^e 
analysis  included  service  history 
provided  by  the  industry  whidi 
indicates  that  current  maintenance 
practices  are  not  adequate  to  prevent 
case  rapture.  Operators  whose 
maintenance  programs  are  consistent 
with  the  inspection  requirements  of  this 
AO  should  experience  minimal  impact 

One  commenter  questioned  the 
reliabilify  of  the  existing  and  new 
inspection  equipment  to  detect  cracks. 

Crack  detection  capabilify  has  been 
satisfactorily  demonstrated  to  the  FAA 
and  was  included  in  the  analysis  that 
developed  the  inspection  requirements 
of  this  AO.  The  AO  contains  a  reporting 
requirement  to  determine  if  further 
action  is  required. 

One  conunenter  indicated  that 
additional  guidelines  should  be 
incorporated  into  the  AO  regarding 
ownen  with  no  engine  records. 

Note  (3)  of  this  AO  provides 
guidelines  for  total  cycle  determination 
for  operaton  with  no  engine  history. 

CondiiskNi 

The  FAA  has  determined  diat  tiiis 
regulation  involves  approximately  6,367 
ei^ines  at  an  approximate  total  cost  of 
2.2  million  dollars.  It  has  also  been 
determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 


Regulatory  Flexibilify  Act  will  be 
afi'ected  since  die  rule  affects  onfy 
operators  using  aircraft  in  which  PW 
JTBO  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore.  1  certify  that  tiiis  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "sigi^cant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  Febraary 
28. 1979);  and  (3)  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act  A  copy  of  die  final 
evaluation  prepared  for  this  action  is 
contained  in  die  regulatory  dodcet  A 
copy  of  it  may  be  (Stained  1^  oontactii^ 
Ae  pers(m  identified  under  the  captioo: 

STMSI  OOHTaCI**. 


list  of  Subjects  inl4  CFS  Part  M 

Engines.  Air  transportation.  Aircraft. 
Aviation  safefy.  Incorporaticm  by 
reference. 

Adoptian  of  die  Amendnient 
PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authorify  dtation  for  Part  39 
continues  to  read  as  follows: 

Amheritr  40  U.&a  1954(a).  1421.  and  1423: 
48  U.&C  100(1)  (RevlMd  Pnb.  L  g7-M8k 
)anuaiy  12. 1003):  and  14  CFR 11  JO. 


f  39.13 

2.  By  adding  to  i  39.13  die  following 
new  airworthiiiess  directive  (AO)  wdiich 
supersedes  AO  86-04-01.  Amendment 
39-5236  (51  FR  5311). 

PMIt  a  WUtnay:  Appbes  to  PraM  h  WMUiey 
(PW)  )TBD-1.  -lA.  -IB,  -7,  -7A.  -7B.  -0.  - 
OA.  -11.  -15.  -15A,  -17.  -17A.  -17R.  and  - 
17AR  tuHrafan  engines. 
Compliance  it  required  as  indicated,  unlen 

already  accompUihed. 
To  prevent  oombustioii  chamber  outer  case 

rapture,  inspect  comlMistion  chamber  outer 

case  assembly  Part  Numbers  (P/hQ  400647. 

542155,010315, 720028, 730nS,  7a0«4, 7«n87. 

and  707278,  In  acoofdance  witii  PW  Alert 

Service  Bulletin  (ASB)  5070,  Revisloa  1,  dated 

Septem)>er  24.  lOH^  as  follows: 

(a)  Inspect  combostiaa  chaml>er  outer  case 
PS4  Imms,  drain  bosses,  and  rear  flange  for 
Grades  at  eacii  engine  sliop  visit 

(b)  Inspect  combustioo  cliaml>er  outer  case 
PS4  boss  and  drain  IxMses,  which  liave  not 
been  weld  repaired,  for  cradts  in  accordance 
with  the  foUowiflg  schedule: 

(1)  PW  JTBD-l,  -lA,  -IB,  -7.  -7A.  and  -7B 
engine  cases  with  24,000  total  cycles  in 
senrioe  (OS)  or  more  on  the  effective  date  of 
this  AD:  inspect  within  the  next  2.500  OS.  or 
witliin  0,000  CIS  since  last  inspection  (SLt), 
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whichever  occurs  later.  Thereafter,  reinspect 
at  intervala  nol  to  exceed  S.000  CIS  SU. 

(2)  PW ITBO-I.  -1  A,  -1ft  -7.  -7A.  and  -7B 
engine  caaea  with  less  than  24X100  total  CIS 
oh  the  effective  date  of  Ihia  AD;  inspect 
before  the  accumulatioii  of  2U00  total  CI& 
or  within  fljOOO  CIS  SU.  whichever  occurs 
later.  Thereafter,  reinapect  at  intervals  not  to 
exceed  6.000  CIS  SU. 

(3)  PW  ]T8D-e.  -8A,  and  -11  engine  cases 
with  16.000  total  CIS  or  more  on  the  effective 
dale  of  this  AO;  inspect  within  the  next  2.S00 
CIS.  or  within  6.000  CIS  SU  whichever 
occurs  later.  Thereafter,  reinfect  at  intervals 
not  to  exceed  &tflO  CIS  SLL 

(4)  PW  )T8D-A -«A.  and -11  engine  cases 
with  leas  than  laOOO  total  CIS  on  the 
effective  date  of  this  AO:  inspect  before  the 
accumulation  of  18.500  total  CISi  or  within 
6.000  CIS  SIX  «vhidiever  occurs  later. 
Thereafter,  reinspect  at  intervals  not  to 
exceed  6.000  CIS  SU. 

(5)  PW  ITBD-IS  and  -ISA  engine  cases 
with  12,000  total  CIS  or  more  on  the  effective 
date  of  this  AD:  inspect  within  the  next  1.000 
CIS,  or  within  4J00a  CIS  SU.  whichever 
occurs  later.  Thereafter,  reinspect  at  intervals 
not  to  exceed  4.000  CIS  SU. 

(6)  PW  ITBD^lS  and  -ISA  engtae  cases 
with  less  than  l&OOO  total  CIS  on  the 
effective  date  of  this  AO:  inspect  before  the 
accumulation  of  ISvOOO  total  CIS.  or  within 
4.000  CIS  SU.  whichever  occurs  later. 
Thereaftct.  leinspect  at  intervals  not  to 
exceed  4.000  CIS  SU. 

<7<|  PW  FraD-17,  -17A.  -17R,  and  -17AR 
engine  cases  wMh  MOO  total  CIS  or  more  on 
the  effective  date  of  this  AD;  inspect  within 
the  next  IMO  CIS,  or  within  4.000  CIS  SU. 
whichever  occurs  later.  Thereafter,  reinspect 
at  intervals  not  to  exceed  4.000  CIS  SU. 

(8)  PW  ITBD-17.  -17  A,  -17R.  and  17AR 
engine  cases  with  less  than  9.800  total  CIS  on 
the  effective  date  of  this  AD;  inspect  before 
the  accumulation  of  11,200  total  CIS,  or 
tvithin  4.000  CIS  SU.  whichever  occurs  later. 
Thereafter,  reinspect  at  intervals  not  to 
exceed  44)00  CIS  SU 

(c)  Inspect  combustion  chamber  outer  case 
PS4  boss  and  drain  bosses,  nvhich  have  been 
weld  repaired,  for  cracks  in  accordance  with 
the  following  schedule: 

(1)  PW  JT8D-1.  -lA.  -IB.  -7.  -7A,  -7ft  -9, 
-«A.  and  -11  engine  cases  regardless  of  total 
aS:  inspect  within  the  next  IJXO  CIS  or 
%vithin  3,500  CIS  since  weld  repair  or  BU. 
whichever  occurs  later.  Thereafter,  reinspect 
at  intervals  not  to  exceed  3.500  CIS  SIX 

(2)  FW  JTBD-IS.  -ISA.  -17 A.  -17R,  and 
17AR  engine  cases  regardless  of  total  CIS: 
inspect  within  the  next  IJOBO  CIS  or  within 
2.S0O  CIS  since  weld  repair  or  SIX  whichever 
occurs  later.  Tliereafter.  reinspect  at  intervala 
not  to  exceed  2.500  CIS  SU 

(d)  Iiupect  combustion  chamber  outer  case 
rear  flange  for  cracks  in  accordance  with  the 
follo«ving  schedule: 

(1)  PW  JT8D-1.  -lA,  -IR  -7,  -7A.  and  -7B 
er^ne  cases  with  aaOOO  total  CIS  or  more  cm 
the  effective  date  of  this  AO,  inspect  in 
accordance  %vith  Appendix  A  of  PW  ASB 
5676,  «vithin  the  next  200  OS.  or  within  3JX» 
CIS  SU  whichever  occurs  later.  Theteafter.- 
reiiispect  at  intervals  iiot  to  exceed  3.000  CIS 
SU.  As  an  alternate  means  of  compUanoe.  the 
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3.000  CIS  SU  whichever 
Thereafter,  reinspect  at  intervals 
3.000  CIS  SU.  As  an  alternate 
of^ompliance,  the  case  may  be 

accordance  with  Appendix  C  of 
i676,  and  reinspection  in 
with  Appendix  C  requirements 
afoompUshed  at  intervals  not  to 

assu 

-OA,  and  -11  en^ne  cases 
total  CIS  or  more  on  the  effective 
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A  of  PW  ASB  5676,  within  the  next 
within  the  next  2,000  CIS  SU 
bccurs  later.  Thereafter,  reinspect 
not  to  exceed  2,000  CIS  SU  As 
means  of  compliaoce.  die  case 
inspected  in  accordance  with 
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(3)  Case  P/N 
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.  of  this  AO:  inspect  in 
.  AppcmdU  A  of  PW  ASB 
neiU  200  CIS.  or  within  1.000 
bccof*  later.  TKereaftar. 
in^rvals  not  to  exceed  1,000  CIS 
BMaKS  of  compliaiice,  the 

in  accordance  with 
ASB  S87B,  and 
Appendix  C  reqiiJremento 

~  at  intervals  not  to 
SU 

', -17A. -17R.  and -17AR 
less  than  20.000  total  CIS 
date  of  this  AO;  inspect  in 
iApp«MlbcAofPWASB 
accumtdation  of  20.200  totel 
^JOOO  CIS  SU  whichever 
T  lereefter.  reinspect  at  intervals 
JOOO  as  SU  As  an  alteniate 

_, the  case  may  be 

afootdanoe  with  Appendix  C  of 
id  reinspection  in 
Appendix  C  requiremente 

~  at  intervals  not  to 
SU 

.-  which  have  been  operated 
.  model  engine  in  accordance 
for  the  hi^est  rated  model 
it  was  operated. 
(  racked  cases  from  service 
fli^ 

following  kiformation  in 
..  is  found  to  be  cracked, 
of  the  inspiectioii,  to  the 
^  Certificatioa  Office.  Aircraft 
^vision.  Federal  Aviation 
New  England  Region.  12  New 
Jve  Park.  Burlington. 
01803:  Telex  Number  948301 
Reporting  approved  by  the 
and  Budget  (OMB) 
f^ber212(M)056: 
number  (S/N) 
date 
indS/N 
time  and  cycles  (if  estimate,  ao 


I  Exec  itive 


if  Mar  igementi 


timekiid  cycles  since  last  inspection 

inspection  used 
loca  tion  and  size 

Ii  ispection  at  shop  visit  of  die 
drain  boss  welds  by  fhioiescent 
eddy  cuirest  in  aocoidanoe 
En^  ManuaJ.  P/N  481672,  U 
equivalent  means  of  inspection 
ofPWASBS678, 

penetruit  inspection  at 
lie  raar  flfenge  in  accordance 
TBD  BngbM  MammL  P/N 

an  equivalent  means  of 
to|Appendix  C  of  PW  ASB  5676, 
which  the  total  cycles  in 
be  determined  from  engine 
m^ufacturer's  production  records 
a  total  cycle  count  equal  to 
engine  of  that  model  in  the 
tors'  fleet 

is  defined  as  the  input  of  an 
t4ipliir  shop  where  the  subsequent 
mainpoanoe  entails  any  of  the 

Separation  of  a  major  engine  flange 
I  omberad)  other  than  flanges 
nhjor  aedioas  of  the  naoatUe  «»' 
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Kveraer.  Separation  of  flange*  purely  for 
purposes  of  shipment,  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit". 

(b)  Removal  of  a  disk,  hub,  or  spool 

(c)  Removal  of  the  main  or  angle  gearbox. 

(d)  Removal  of  the  fuel  nozzle. 

(5)  Engines  inducted  into  the  shop  for  other 
causes  within  IJOOO  cycles  of  a  previous  case 
inspection,  do  not  require  reinspection,  and 
may  continue  to  complete  the  appropriate 
reinspection  fliterval. 

(6)  If  records  are  not  available,  a  visual 
inspection  of  the  case  boss  welds  in 
accordance  with  PW  ASB  S67a  should  be 
used  to  identify  previously  weld  repaired 
cases. 

Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.187  and 
21.199  to  a  base  where  the  AO  may  be 
accomphshed. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Engine  Certification  Office,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  &cecutive  Park, 
Burlington.  Massachusetts  01803. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager  Engine  Certification  Office, 
New  England  Region,  may  adjust  the 
compliance  times  specified  in  this  AD. 

PW  ASB  5676,  Revision  1,  dated 
September  24, 1986,  identified  and 
described  in  this  document,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Pratt  ft  Whitney, 
Publication  Department,  P.O.  Box  611, 
Middletown,  Connecticut  06457.  This 
document  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803: 
Rules  Docket  Niunber  86-ANE-4,  Room 
311,  between  the  hours  of  6iO0  a.m.  and 
4:30  p  jn.,  Monday  through  Friday, 
except  federal  holidays. 

This  amendment  becomes  effective  on  June 
29,1967. 

This  amendment  supersedes  Amendment 
39-5236  (51  PR  5311),  AD  86-04-01. 

Issued  in  Burlington,  Massachusetts,  on 
April  24. 1987. 

Clyde  DaHatt,  |r.. 

Acting  Director,  New  England  Region. 
(PR  Doc  87-11863  Piled  S-22-87: 8:45  am] 
1.LSW  coca  mn-n-m 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1261 

ProcMsing  of  MofMlary  Claims 
(Genaral) 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  NASA  amends  14  CFR  Part 
1261  by  revising  Subpart  1261.4. 
"Collection  of  Civil  Qaims  of  the  United 
States  Arising  Out  of  the  Activities  of 
the  National  Aeronautics  and  Space 
Administration,"  and  by  adding  Subpart 
1261.5.  "Administrative  Offset."  and 
Subpart  1261.6,  "Salary  Offset"  The 
regulations  reflect  changes  pursuant  to 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365,  enacted  October  25, 1982),  as 
implemented  by  the  Federal  Claims 
Collection  Standards  issued  jointly  by 
the  General  Accounting  Office  and  the 
Department  of  justice  (4  CFR  Parts  101 
through  105),  and  by  the  Office  of 
Personnel  Management  (5  CFR  Part  550, 
Subpart  K,  SS  550.1101  through  55ail07. 
as  finalized  on  May  6. 1986, 51 FR 


EFFECnvi  date:  May  26, 1987. 
ADDRESS:  Office  of  General  Counsel, 
Code  G,  NASA  Headquarters, 
Washington,  DC  20546. 

POR  FURTHER  INFORMATKHl  CONTACT: 

Sara  Najjar,  202-453-2432. 
SUPPLBKNTARV  MRNIMATION:  These 

regulations  have  been  updated  to 
comply  with  the  joint  regulation  of  the 
General  Accounting  Office  (GAO)  and 
the  Department  of  Justice  (DJ),  and  the 
regulation  of  the  Office  of  Personnel 
Management  (OPM).  NASA  received  no 
comments  on  its  proposed  regulations, 
which  were  published  in  50  FR  13228, 
April  3, 1985.  With  modifications 
reflecting  the  changes  in  the  OF^ 
regulations,  the  final  NASA  regulations 
are  set  forth  in  this  final  rule. 

These  regulations  do  not  constitute  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981). 

These  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  September  19, 1980: 5 
V.S.C.  on  etaeq.). 

List  of  Subjects  in  14  CFR  Part  1261 

Administrative  practice  and 
procedures.  Claims,  Debt  collections. 
Administrative  offset.  Government 
employees.  Pay  administration.  Salary 
offset.  Wages. 


PART  1261-PR0CESSIN6  OF 
MONETARY  CLAIMS  (GENERAL) 

For  reasons  set  out  in  the  Preamble.  14 
CFR  Part  1261  is  amended  as  follows: 

1.  The  authority  for  14  CFR  Part  1261. 
Subparts  1261.4. 1261.5.  and  1261.6  reads 
as  follows: 

AudMcity:  42  VJ&.C.  2473(c):  31  U.S.C  3711 
et  acq.:  5  U.S.C.  5514: 4  CPR  ParU  101-lOS:  5 
CFR  Part  550  Subpart  K.  If  550.1101-550.1107. 

2.  Subpart  1261.4  is  revised,  and 
subparts  1261.5  and  1261.6  are  added  to 
read  as  follows: 

Subpart  12C1.4-CoS«clien  of  CM 
of  tlw  UnMMi  States  Aftring  Out  of  ttw 
AeUvMias  of  Mm  WMInnM  aMtinM 
Spoca  AdwUnlstraMon  (NASA) 

O0C* 

1281.400  Scope  of  subpart 

1261.401  Definitions. 

1281.402  Delegation  of  authority. 

1281.403  Consultation  writh  appropriate 
officials:  negotiation. 

1261.404  Services  of  the  Inspector  General. 

1261.405  Sul>division  of  claims  not 
authorized:  other  administrative 
proceedings. 

1261.406  Aggressive  collection  action: 
documentation. 

1281.407  Demand  for  payment  limitation 
periods. 

1281.408  Use  of  consumer  reporting  agency. 

1281.409  Contracting  for  collection  services. 

1281.410  Suspension  at  revocation  of  license 
or  eligibility:  liquidation  of  collateral. 

1261.411  Collection  in  installments. 

1261.412  Interest,  penalties,  and 
administrative  costs. 

1261.413  Analysis  of  costs:  automation: 
prevention  of  overpayments, 
delinquencies,  or  defaults. 

1281.414  Compromise  of  claims. 

1261.415  Execution  of  releases. 

1261.416  Suspending  or  terminating 
collection  action. 

1261.417  Referral  to  Department  of  Justice 
(DJ)  or  General  Accounting  OfTice 
(GAO). 

Subpart  1261.5-Adminittnrtlva  Offtat  of 
Ctainia. 

1261.500  Scope  of  subpart 

1281.501  Definition. 

1261.502  Notification  procedures. 

1261.503  Agency  records  inspection:  hearing 
or  review. 

1261.504  Interagency  requests. 

1281.505  Multiple  debts. 

1261.506  Limitation  periods. 

1261.507  Civil  Service  Retirement  and 
Disability  Fund. 

1261.508  Offset  against  a  judgment 

Subpart  1261.v*"OoMCtiOfi  by  Offaat  froni 
Hioablao  Qovainmafit  Einployaaa. 

12614KI0    Purpose  of  subpart. 

1281.801  Scope  of  subpart. 

1261.802  Definitions. 

1281403    Procedures  for  salary  offset 
1261.804    Nonwaiver  of  rights  by  involuntary 

setoff. 
1281405    Refunds. 
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1261.606   Sataijrafiietraqwttbiracredilor 
agency  other  than  NASA  (the  current 
payioR  agency). 

\2MMar    ObtaMngliwMrTicea  of  a  hearing 
offidaL 

Sobpart  1261.4— Colaellon  of  CMI 
Claims  of  tlMUnitad  StstM  AiWng 
OmI  of  Vw  AdivMM  of  flw  I 


(Main  Ju^ioe  or  the  United  States 
Attorney,  as  appropriate)  for  legal 
proceedir  js. 


<IMSA) 

§1261.400   8cop*ofaubp«t 

(a)  These  regulations  do  the  following: 

(1)  Prescribe  standards  for  the 
atfaninistrative  coDection.  compromise, 
suspension  or  termination  of  collection, 
and  referral  to  the  General  Accounting 
Office  (GAO),  and/or  to  the  Department 
of  justice  (D))  for  litigation,  of  civil 
claims  as  deHned  by  31  U3.C.  3701(b). 
arising  out  of  the  activities  of  NASA: 

(2)  Designate  the  responsible  NASA 
officials  authorized  to  efiec:*  actions 
hereunder  and 

(3)  Require  compliance  with  the 
GAO/D)  ioint  regulations  at  4  CFR  Parts 
101  throu^  105  and  the  Office  of 
Personnel  Management  (OPM) 
regulations  at  5  CFR  Part  5Sa  Subpart  K. 

(b)  Failure  to  comply  witii  any 
provision  of  the  GAO/D)  or  OPM 
reyilations  shall  not  be  available  as  a 
defense  to  any  debtor  (4  CFR  101.8). 

(c)  These  regulations  do  not  include 
any  claim  based  in  whole  or  in  part  on 
violation  of  the  anti-tnut  laws;  any 
claim  as  to  which  there  is  an  indication 
of  b'aud.  the  presentation  of  a  false 
claim,  or  misrepresentation  on  the  part 
of  the  debtor  or  any  party  having  an 
interest  in  the  claim:  tax  claims:  or 
Federal  interagency  claims  (4  CFR 
101.3). 

S1261j401    DefMilona. 

(a)  Claim  and  debt  The  terms  denote 
a  civil  claim  arising  firom  the  activities 
of  NASA  for  an  amount  of  money,  or 
return  or  value  of  property  (see  4  CFR 
101.5),  owing  to  the  United  States  from 
any  person,  organization,  or  entity, 
except  another  Federal  agency.  The 
words  "claim"  and  "debt"  have  been 
used  interchangeably  and  are 

.  considered  synonymous. 

(b)  Delinquent  debt  The  debt  is 
"delinquent"  if  it  has  not  been  paid  by 
the  date  specified  in  the  initial  written 
notification  (e.g.,  S  1201.407)  or 
applicable  contractual  agreement 
unless  other  acceptable  (to  NASA) 
payment  arrangements  have  been  made 
by  that  date,  or  it  at  any  time  thereafter, 
the  debtor  fails  to  satisfy  an  obligation 
under  the  payment  agreement 

(c)  Referral  for  litigation.  Referral 
throu^  the  NASA  installation's  legal 
counsel  to  the  Department  of  Justice 


1 1261.40a 

The  fol  Dwing 
delegatec 
§  1261.40  . 
authorized 
collect 
collectioil 
andthroi  ^ 
claim  (as  a; 
Departm*  nt 

(a)  For  ield 
to  Subpai  t 
The  Dire  :tor 
designee  who 
Installati  m 


designat 
Director. 
DivisionjNASA 

(b)  FoflHead 
Subpart 
Associal  s 
Managei^ent 
directly 

for  Man^ment 
desi^at  m. 
Director, 
Division 

(c) 


Wih 
reqiiiret  by 
Comptrt  li 

(d)  N/ 
Subpart 
or 

(e)N^ 
pertinen 
regulati 
(see  I 
9l261.ef3(< 
Counsd  or 


'  desig  lee. 
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icla  n 


(a) 
S  1261 
collecti4n 
of  a 
claims 
exclusiije 
chaiget 
refrain 
suspeni 
shall  b< 
consult 
particu  u 
NASA 
also 


with 
(1) 


Palaoation  of  auttwrlty. 

^  NASA  officials  are 

authority,  as  qualified  by 
to  take  sudi  actioa  as  is 
._.  by  these  regulations  to 
c(  mpromise,  suspend/teminate 
and  upon  consultation  with 
^  legal  counsel,  to  refer  the 
ipplicable)  to  the  GAO  or 
of  Justice: 

Id  installations,  with  regard 
1261.4  and  Subpart  1261.5: 
of  the  Installation  or  a 
reports  directly  to  the 
„  Director.  A  copy  of  such 
in,  if  any,  shall  be  sent  to  the 
Inancial  Management 
5A  Headquarters. 

idquarters,  with  regard  to 

261.4  and  Subpart  1261.S:  The 
Administrator  for 
...  or  a  designee  who  reports 
tiw  Associate  Administrator 
A  copy  of  such 
.^  if  any,  shall  be  sent  to  the 
Financial  Management 
NASA  Headquarters, 
respect  to  the  analysis 
..  §1261.413:  The  NASA 
ier  or  designee. 
SA  wide,  with  regard  to 
L261.6:  The  NASA  Comptroller 


:u  ns 
i:61 


wide,  for  complying  with 
provisions  under  these 
I  for  agency  hearing  or  review 
.40e(b),  S  1261.503,  and 
:c)):  The  NASA  General 
designee. 


11261.411   ConauRationwIMi 


ITIb 


(2)  Widi  reject  to  daiois  against 
conunercialci  nieisforkissofor 
damage  to  NA  iA  freighl  ibipBent-die 
cognizant  traa  ipartation  t^oeis  or  the 
official  who  d  ierarined  die  amount  of 
the  claim,  as  a  ipropriate,  and  the 
financial  man  gement  officers  of  die 
installation  cc  ncemed. 

(3)  Widi  res  lect  to  claims  against 
employees  of  {ASA  incident  to  their 
employment-  the  personnel  officer  and 
the  financial  i  lanagement  officer  of  the 
installation  a.  ncemed. 

(b)  The  app  npriate  counsel's  office 
shall  review  t  nd  concur  in  the  following: 

(1)  All  corns  lunications  to  and 
agreements  w  ith  debtors  relating  to 
claims  collect  on. 

(2)  All  dete  minations  to  compromise 
a  claim,  or  to  suspend  or  terminate 
collection  ad  on. 

(3)  All  refei  rals  of  claims,  other  than 
referrals  to  di  e  Department  of  Justice 
pursuant  to  S  1261.404(bKl)- 

(4)  All  doa  meats  releasing  debtors 
from  liability  to  the  United  States. 

(5)  All  oth«  r  actions  relating  to  the 
collection  of  i  claim  which  in  the 
opinion  of  thi  i  official  designated  in  oi' 
pursuant  to  1 1261.402  may  affect  the 
rights  of  the  ^  Inited  States. 

{1261.404   SirvtoasofliM 


authority  pursuant  to 
to  determine  to  forego 
of  interest  to  accept  payment 
in  installments,  or,  as  to 
hich  do  not  exceed  $204)00. 
of  interest  and  related 
to  compromise  a  claim  or  to 
rom  doing  so,  or  to  refrain  from, 
or  terminate  collection  action, 
exercised  only  after 
consultation  with  legal  counsel  for  the 
installation  and  the  following 
fficials  or  designees,  who  may 
betrequested  to  negotiate  the 
approp  iate  agreements  or  arrangements 
debtor 
respect  to  claims  against 
contraitors  or  grantees  arising  in 
connec  ion  with  contracts  or  grants — the 
contra«  ting  officer  and  the  financial 
manag  ment  officer  of  the  installation 
concer  led. 


thi 
Vithi 


(a)  At  dw 
designated 
the  Office 
where 

investigatioi^ 
collection, 
claims  of  the 
investigatioi  s 
andfinancia 

(b)Any 
an  official 
i  1261.402  01 
fraud. 


cl  lim ' 


prese  itation  ( 


debtor  or 

interest  in 

the 

General  (IG 

the  nearest 

an 

die  IG  AaH 

(1)  Notice 
claim  was 
refer  the  d 
Justice  in 
provisions 

(2)  If  it 
such  indicalion 
presentatioi  t 
misrepresei  tation, 
the  official 


I  equest  of  an  official 
or  pursuant  to  1 1261.402. 
ofldie  Inspector  General  wiU. 
practi  :able.  conduct  such 
as  may  assist  in  the 
ctlmpromise.  or  referral  of 
United  States,  including 
to  determine  the  location 
resources  of  the  debtors, 
tvhich.  in  the  opinion  of 
d^ignated  in  or  pursuant  to 
i  1261.403.  may  indicate 
of  a  false  claim,  or 
misrepresen^tion.  on  the  part  of  the 
odier  party  having  an 
claim,  shdl  be  referred  by 
designate  official  to  the  Inspector 
NASA  Headquarters,  or  to 
•ffice  of  die  NASA  IG.  After 
investiga  ion  as  may  be  appropriate. 


die  official,  from  whom  the 
received,  o!  the  findings  and 

to  die  Department  of 
a(i»rdance  with  the 
4  CFR  101.3:  or 
found  that  there  is  no 
of  fraud,  the 
of  a  felse  claim,  or 

,  return  the  claim  to 
rom  whom  it  was  received. 
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{•)  Smbarmum  afeham.  Claim  awy 
notbamdbiMdadtoi 


aad  adninitltative  caalik  for  i 

comiHroiBisr  (|  12n.414)  < 

•t  tewinafiaa  of  celacliaa  (|  iMiAMi. 

Thadebtof'sli^biityi 


•  iing|sdakB(4CFB 


bei 
101.6). 

(b)R«iiiiradi      

ptOTPadingi.  WoHiing  mntaiaad  in  theie 
regalatioBa  ia  iataadad  to  laqidra  NASA 
to  omtt.  tantdom,  at  dapHcata 
administiativa  prooeada^  ia(|uifad  ^ 
GODtract  oc  othra  apfikcaUe  lawa  aad 
faBficnMatiag  legaL^ioBa  (4  CFR  iaL7). 

fn*1.4M 


(a)  NASA  ahaO  taka  aggresiive  action, 
on  a  timely  basis  with  eflectiva 
foUowup,  to  collect  aU  daims  of  llie 
United  States  for  money  or  property 
arising  out  of  NASA  acHvitles.  and  to 
cooperate  witfi  the  other  Federal 
agendes  in  debt  oonecHon  activities. 

(b)  AH  administrativa  collection 
action  shaB  be  documented  and  the 
bases  for  compromise,  or  for  termination 
or  saepension  of  conecHon  action, 
should  be  set  out  in  detail  Sadi 
documentation,  indnding  the  f^»&ns 
Collection  Litigation  Report  under 

S  12eij417(e).  should  be  lalained  n  the 
appropriate  daims  file. 


(a)  ^fmiriate  wriNsa  demands  shaU 
be  Blade  proBpUy  apoB  a  Mitor  of  the 
United  States  in  tatna  wWdi  farfbrm  tfw 
debtorarthaoonaaqaaMasofiaiiarato 
cooperate.  A  totoialthwapsoffasaivaly 

■trnapar  ■ulllaii  «iMMM^^  ^  np|  mfltp 

than  ao^ay  inlervala  wtt  normally  ba 
made  unlesa  a  reqKMiaa  to  Iha  fast  or 
seoond  denaad  iwltoatao  Ibat  a  farther 
rtimaiiil  swwkl  ba  talilaand  dm  dabtor^s 
response  doaa  aet  leqabe  rrimltaL  h 
lb  a  iBitoiiig  Ills  IJnrfag  uf  ikaiaiiJ 
letters^  NASA  will  giro  due  regaid  to  the 
need  to  act  ptonptty  so  tfml,  aa  a 
general  tale,  if  aeceaaaiy  to  lafer  dM 
debt  to  Iba  Dqiarlmenl  of  Jaalica  far 
litigatkNi,  each  rafaital  can  ba  made 
within  one  year  of  dia  agan^'a  Inal 
di  In  iBliiaHun  of  dm  fact  ami  dm 
nnwant  of  the  debt  When  necesaa 

exami^  to  paevant  dm  atatato  af 
limitaiions.  2S  US£.  ans^  from 

expiria^  written  demand  amy  be 
preceded  by  other  appropriate  m 
including  immediate  refcrnd  far 
btigatioii. 


ryto 
(for 


CMTha  Mtial  deauad  letter  ritoeid 
iBMnB  tfaa  debtor  afe 

fin%a  basis  far  dm  fadebtocfaesa  and 
whatever  i^ghte  Aa  debtor  amy  have  to 
aeaa  iwmw  wimm  maagsncy^ 

(2)  TTie  applicable  standanli  for 

aSBGMn^  Ml8f09ti  pMlMliBS;  MKr 

administrative  costs  (S  1281.412);  and 

(3)  The  date  by  wMcb  payawnt  la  to 
be  amde.  ariiidi  aermalty  shoald  be  not 
more  diaa  SO  days  from  the  dete  dwt  the 
initial  demand  kmer  ams  maBed  or  band 
defiverad.  The  responsfcle  official 
shoidd  exercise  care  toeasaie  that 
demand  letters  are  omfled  or  hand 
delfveiad  on  dm  aama  dey  that  ftey  an 
actually  dated,  ^art  from  dmae 
raqaiiamenti^  dmta  m  no  preecribed 
format  for  doaand  letters.  Ibwaver.  as 

appropriate  to  thr  rli aitamiis.  ttiii 

responsibla  olRetol  amy  consider 
induAng,  etdmr  in  dm  iiriliri  demand 
letter  or  in  subsequent  letters,  sach 
fteam  the  !«ASA'e  waUqpwss  to  discuss 
altemativa  amthods  of  payment,  or 
intentions  widiieoped  to  referral  of  dm 
drttttodteDeiwitamaloflneMcefor 
lit^atien. 

(c)  NASA  sborid  respond  prampHy  to 
coamumications  fram  toe  dc^lof,  ariiyn 
30  days  arhaneaer  faasiMs.  and  shoald 
advise  debtors  who  dtepote  dte  debt  to 
furnish  available  evidence  to  support 
their  contentioBO. 

(d)  if  eidmr  prior  to  dm  taidation  oC 
aay  tiam  desiag.  or  alter  oooplatien  oir 
dm  deaumd  qNda,  a  deteminatifla  to 
pursaa  eSsetm  made,  dma  the 
rrnrnrtmrs  spefifind  in  Tiibmals  IIOII 
and  UMA  as  applicable.  abouU  ba 
foHewad.  Tha  availability  of  fan^  far 
ofbet  and  NASA's  datamdnatfan  to 
pursue  it  release  die  agency  from  Iha 
necessity  of  further  compliance  with 
paragraphs  (a),  (b).  and  (c^  of  this 
section.  If  the  agency  has  not  already 
sent  the  first  demand  letter,  the  agency's 
written  notification  of  ito  intent  to  ofEset 
nrast  give  the  debtor  die  0|q>ortnnity  to 
make  vdontaiy  payment  a  requirement 
arhich  will  be  salisfled  by  compBance 
with  the  notice  requbemeato  of 

1 1281.502  or  S 1281  JI03(a),  as 
appficaMe. 

(e)  NASA  shocdd  undertake  personal 
ialeiviewe  widi  ito  debtors  whenever 
ttiis  N  masiUe,  heving  regard  for  dm 
amoante  mwaved  and  tlm  piOAlmity  of 
agency  repreeentetives  to  sadi  debtors; 
and  amy  attempt  to  effect  compromise 
of  the  daim  ia  aeeordanoe  wMi 

§  ian.414. 

(f)  When  a  debtor  is  empleyad  by  the 
Federm  govaimnent  or  is  a  member  of 
the  mAtafy  oslabHshBMBt  or  the  Coast 
Guard,  aad  coUectioa  by  offiwt  cannot 
be  acooaqriished  hi  aooordanee  arUfa 
Subpart  "UtfLJi,  die  employbig  agency 
will  be  contacted^  die  purpose  of 


arranging  with  the  debtor  forpayment  of 
tna  inctetitammss  by  aHotnmntor 
odierarise  in  accordance  arith  sacdon 
206  of  Execatiw  Order  1122Z,  May  a 
1965. 30  PR  8488.  wfaidi  provfalas  dmt 
"An  empbyae  is  expected  to  amel  all 
just  finndal  obBgatlona,  especially 
those— each  as  Flederat,  Stete.  or  local 
taxea— which  are  loosed  by  laaT  (4 
CFR102J1). 


|ia»ij«8 


\&y  Tb0  tefitt    C 

agency^  has  dm  meaafaigprovidedlB  the 
Federal  daniis  CoDolUub  Act  of  1888, 
as  aflMnded  (31  V&C  Jrm(mKSJt 

fl)  A  consumer  reporting  agency  as 
dmt  term  is  denned  to  section  60^[Q  of 
dm  ^fr  Credit  Reportfaig  Ad  (IS  U.S.C 
isolator 

(2)  A  person  that  for  money  or  on  a 
cooperative  basis,  regalaiiy— 

(i)  Gate  information  on  coosumera  to 
give  the  information  to  a  consumer 
reporting  agency;  or 

(ii)  Serves  a»  a  marketing  ageat  under 
an  arrangement  allowing  a  third  party  to 
get  the  infbfmattea  from  a  coasumer 
reporting  agency. 

(b)  NASA  Headquarters  Financial 
Managemeat  Division.  AaSi  be  the  focal 
coated  between  NASA  aad  coaaumer 
reporting  agencies.  The  foUowing 
procedures  diall  apply  arhen  such 
agencies  are  empl^ed  by  NASA: 

(1)  After  die  appropriate  notice 
pursuant  to  5  U.S.C  5S2a(e)(4)  has  beea 
puUished.  NASA  may  cfisdose.  to 
accordance  widi  5  U.S.C  S52a(bKl2). 
information  about  a  debtor  to  a 
consumer  reporting  agency.  Sudi 

inf ommtiaB  amy  indnde: 

(i)  That  a  claim  has  been  determined 
to  be  valid  aad  to  averdaa  (todnding 
violation  by  debtor  of  a  repayawnt  plan 
Off  nthrt  rinim  si  HIibmiiiI  iimi  i  mm  iil). 

(ii)  The  name,  address,  taxpayer 
idendficadon  namber.  and  aay  odmr 
information  naoaasaqr  to  trtiiHirh  the 
ideality  of  dm  todtvidaal  responsibte  for 
thcdaibn; 

(iii)  Amount  stetus,  and  history  of  the 
daiBK 

(iv)  Pkogram  or  pertinent  activi^ 
uader  adJch  the  daim  aroea. 

(2)  Before  dtedadag  the  infaramtion 
spedBed  to  paragraph  (bKl)  of  das 
section,  NASA  shdl  coi^ily  widi  91 
U.S.C  3711(5  by: 

(i)  Tiddag  reasoaabte  aetiea  to  locate 
the  iiufividaal  if  a  canenl  address  is  aot 
available; 

(H)  ff  a  current  address  is  avaibble, 
noticing  the  individual  by  certified  mafl. 
return  receipt  requested,  that  "nw 
designated  NASA  ofRdd  has  revieared 
the  claim  and  determined  that  it  is  valid 
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and  overdue:  within  not  less  than  00 
days  after  sending  this  notice.  NASA 
intends  to  disclose  to  a  consumer 
reporting  agency  the  spedRc 
information  to  be  disclosed  under 
paragraph  (b)(l]  of  this  section:  the 
individual  may  request  a  complete 
explanation  of  the  claim,  dispute  the 
information  in  the  records  of  NASA 
about  the  claim,  and  file  for  an 
administrative  review  or  repeal  of  the 
claim  or  for  reconsideration  of  the  initial 
decision  on  the  claim. 

(3)  If  an  administrative  review  or 
reconsideration  is  requested,  the 
responsible  official  or  designee  shall 
refer  the  request  to  the  appropriate 
NASA  legal  counsel  for  an  impartial 
review  and  determination  by  counsel  or 
designee  based  on  the  entire  written 
record.  If  the  reviewer  cannot  resolve 
the  question  of  indebtedness  based  upon 
the  available  documentary  evidence, 
verified  written  statements  by  the 
debtor  or  the  responsible  official  may  be 
requested  on  any  pertinent  matter  not 
addressed  by  the  available  record. 

(c)  If  the  information  is  to  be 
submitted  to  a  consumer  reporting 
agency,  the  responsible  official  shall 
obtain  a  verified  statement  from  such 
agency  which  gives  satisfactory 
assurances  that  the  particular  agency  is 
complying  with  all  laws  of  the  United 
States  related  to  providing  consumer 
credit  information;  and  thereafter  ensure 
that  the  consumer  reporting  agency  is 
promptly  informed  of  any  substantial 
change  in  the  condition  or  amount  of  the 
claim,  or,  on  request  of  such  agency, 
promptly  verify  or  correct  information 
about  the  claim. 

S  1261.409   Cowtractlnflforcollectioo 


(a)  When  NASA  determines  that  there 
is  a  need  to  contract  for  collection 
services,  the  following  conditions  must 
attach: 

(1)  The  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  refer  the 
matter  for  litigation  must  be  retained  by 
NASA. 

(2)  The  contractor  shall  be  subject  to 
the  Privacy  Act  of  1974,  as  amended,  to 
the  extent  specified  in  5  U.S.C  552a(m). 
and  to  applicaU*  Federal  and  State 
laws  and  reglilations  pertaining  to  debt 
collection  practices — for  example,  the 
Fair  Debt  Collection  Practices  Act  (15 
U.S.C  1662),  and  26  U.S.C  6103(p)(4) 
and  applicable  regulations  of  the 
Internal  Revenue  Service; 

(3)  The  contractor  must  be  required  to 
account  strictly  for  all  amounts 
collected:  and 

(4)  The  contractor  must  agree  to 
provide  any  data  contained  in  its  files 
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relatir  ( to  collection  actions  and  related 
report ,  current  address  of  debtor,  and 
reasot  ably  current  credit  information 
upon  I  (turning  an  account  to  NASA  for 
8ubse(  uent  referral  to  the  Department  of 
lustio  for  litigation. 

(b)!  unding  of  collection  service 
contri  :ts: 

(1)  I  ASA  may  fund  a  collection 
servic  !  contract  on  a  fixed-fee  basis — 
thatifl  payment  of  a  fixed  fee 
detem  ined  without  regard  to  the 
amoui  t  actually  collected  under  the 
contrs  Et  However,  such  contract  may 
be  enl  ired  into  only  if  and  to  the  extent 
provii  ed  in  the  appropriation  act  or 
other  egislation,  except  that  diis 
requii  iment  does  not  apply  to  the  use  of 
a  revo  ving  fund  authorized  by  statute. 
Accoi  lingly,  payment  of  the  fixed-fee 
must  e  charged  to  available  agency 
appro  iriations.  See  4  CFR  102.6(b)  (1) 
and(!  . 

(2)  (ASA  may  also  fund  a  collection 
servii  !  contract  on  a  contingent-fee 
basis-  -that  is,  by  including  a  provision 
in  the  contract  permitting  the  contractor 
to  de<  uct  its  fee  from  amounts  collected 
under  the  contract.  The  fee  should  be 
base<  on  a  percentage  of  the  amount 
coUec  ed,  consistent  with  prevailing 
comn  srcial  practice.  See  4  CFR 

102.6(  >)(2). 

(3)  bccept  as  authorized  under 
para{  aph  (b)(2)  of  this  section,  or 
unles  otherwise  specifically  provided 
by  lai  t,  NASA  must  deposit  all  amounts 
recov  ired  under  collection  service 
contr  cts  (or  by  NASA  employees  on 
beha  '  of  the  agency)  in  the  Treasury 
Depai  tment  as  miscellaneous  receipts 
pursu  mt  to  31  U.S.C.  3302.  See  4  CFR 
102.6i))(4). 

§  1261  410    Suspension  or  revocation  of 
I  or  eUgMNty;  IqukMion  of 


(a)  n  seeking  the  collection  of 
statu  ory  penalties,  forfeitures,  or  debts 
provi  led  for  as  an  enforcement  aid  or 
for  a  mpelling  compliance,  NASA  will 
give  I  erious  consideration  to  the 
suspi  nsion  or  revocation  of  licenses  or 
othei  privileges  for  any  inexcusable, 
prolo  iged,  or  repeated  failure  of  a 
debU  r  to  pay  such  a  claim.  In  the  case 
of  a  t  ontractor  under  48  CFR  Chapter  18, 
NAS  I  will  comply  with  the  debarment, 
susp  nsion,  and  ineligibility 
requ  -ements  of  the  NASA  Federal 
Acqi  isition  Regulation  Supplement 
(NA!  A/FAR  Supplement)  at  48  CFR 
1809.  \.  Likewise,  in  making, 
guar  nteeing.  insuring,  acquiring,  or 
parti  ;ipating  in  loans,  NASA  will  give 
serio  iS  consideration  to  suspending  or 
disqi  alifying  any  lender,  contractor, 
brok  !r,  borrower,  or  other  debtor  bom 
doin  :  further  business  with  it  or 


engaging  ii  programs  sponsored  by  it  if 
sudb  a  deb  or  fails  to  pay  its  debts  to  the 
Governmei  I  within  a  reasonable  time. 
The  failure  of  any  surety  to  honor  its 
obUgationi  in  accordance  with  31  U.S.C 
9305  must  c  reported  to  the  Treasury 
Departmer  t  at  once.  Notification  that  a 
surety's  ce  tificate  of  authority  to  do 
business  w  th  the  Federal  Government 
has  been  r  voked  or  forfeited  by  the 
Treasury  I  epartment  will  be  forwarded 
by  that  De  tartment  to  all  interested 
agencies. 

(b)  If  N^A  is  holding  security  or 
collateral  y  rhich  may  be  liquidated  and 
the  proceea  applied  on  debts  due  it 
throui^  thi  f  exercise  of  a  power  of  sale 
in  the  seen  Ity  instrument  or  a 
nonjudida  foreclosure,  it  should  do  so 
by  such  pr  toedures  if  the  debtor  fails  to 
pay  the  de  )t  within  a  reasonable  time 
after  dems  ad.  unless  the  cost  of 
disposing  1 1  the  collateral  will  be 
disproport  onate  to  its  value  or  special 
circumstai  ces  require  Judicial 
foreclosur  .  NASA  will  provide  the 
debtor  wit  i  reasonable  notke  of  the 
sale,  an  ac  counting  of  any  surplus 
proceeds,  uid  any  other  procedures 
required  b  f  applicable  contract  or  law. 
Collection  from  other  sources,  including 
liquidatioi  of  security  or  collateral  is 
not  a  pren  quisite  to  requiring  payment 
by  a  ivret  f  or  insurance  concern  unless 
such  actio  i  is  expressly  required  by 
statute  or  pontract 
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(a)  Whepever 
otherwise 
to  the  Uni 
interest 


trus 


costs  as 
be  collect^ 
This  is 
collected 
another 
payment 
financiall; ' 
indebtedqess 
may  be  ai 
Debtors 
unable  to 
must  sulH^t 
NASA 
regular  i 
legally 
from  the 
the  terms  |of 
contains 
debt  in 
The  size 
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installmejit 
sufficient 
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feasible,  and  except  as 
provided  by  law,  debts  owed 
ed  States,  together  with 
p4  nalties,  and  administrative 
required  by  §  1281.412.  should 
in  fiiU  in  one  lump  sum. 
whether  the  debt  is  being 
»y  administrative  offset  or  by 
n  Bthod.  including  voluntary 
-lowever,  if  the  debtor  is 
unable  to  pay  the 

in  one  lump  sum,  payment 
i<|oepted  in  rc^ar  installments, 
represent  that  they  are 
pay  ihe  debt  in  one  limip  sum 
financial  statements.  If 
s  to  accept  payment  in 
installments,  it  will  obtain  a 
en  orceable  written  agreement 
«  ebtor  which  spedfiet  all  of 
the  arrangement  and  which 
provision  accelerating  the 
event  the  debtor  defaults, 
frequency  of  installment 
bear  a  reasonable 
die  size  of  the  debt  and  the 
bility  to  pay.  If  possible,  the 

payments  should  be 
in  size  and  frequency  to 
lie  Government's  claim  in  not 
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more  than  3 ' 

of  kntlMBtWpcrMMliiilMdd  be 
acceptad  only  if  jMlifiaUt  on  tbe 
graaacU  of  financial  bvdiUp  or  far 
soaie  oiker  Kaaooabla  eaaae.  If  tlia 
dain  iavaecaietk  an  axaeated  oonfeaa- 
jud^nant  nota;  cowpaiable  to  dw 
Department  of  laatloa  Ram  USA-TOa. 
shoald  be  ohtaiaed  btm  m  debtor  wken 
the  total  aiBOUBt  of  tba  dirfened 
JaataHitttU  wtfl  aatcead  $790,  Swch 
notes  may  be  Mm^  when  as  imaaciuvd 
obligation  «rf  a  iaaaer  asBount  ia 
involved.  VMwa  attemptiDg  to  obtain 
confesHudgment  notat,  the  debtor 
should  be  provided  with  written 
explanation  of  tha  oonaaquencas  of 
signing  the  note,  and  documentation 
should  be  wmintained  sufficient  to 
demonstrate  that  the  dd>tor  has  signed 
the  note  knowing  and  voliutarily. 
Security  Sot  defetsed  payments  oyier 
than  a  confess-jud^nent  note  may  be 
accepted  in  «Mwq;iriate  cases.  NASA,  at 
its  option,  may  ecoept  installment 
payments  notwithstanding  the  ra&isal  of 
a  debtor  to  execute  a  oonliess-|ttdgment 
note  or  to  give  other  security. 

(b)  ff  die  debtor  owes  more  dian  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied  at 
among  tfioae,  debts,  that  designation 
most  be  followed.  If  the  debtor  does  not 
designate  the  application  of  the 
payment,  agencies  should  app^ 
payments  to  the  various  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  tfie 
facts  and  circumstances  of  the  particular 
case,  paying  q>ecial  attention  to 
applicable  statutes  of  limitations. 
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(a)  Plirsiant  to  31  U.&C  3717.  NASA 
shall  assess  interest,  penalties,  and 
adm&iistratiTe  costs  on  debts  owed  to 
the  United  States.  Befofe  assesafa« 
these  cbaiges,  NASA  Bast  mail  or  hand 
deliver  a  written  nolioft  to  ttie  debtor 
explaining  the  requiieuients  concerning 
the  charges  (see  1 1281.407(b)). 

(b)  Interest  shall  accne  fnm  tte  date 
on  which  notice  of  the  dtkA  and  die 
interest  leqwirements  is  first  mailed  or 
hand  delivered  to  the  drirlor  (on  or  after 
October  25, 1982),  uaing  the  nnet  conent 
address  that  is  availaUe  to  the  agency. 
If  an  "advance  bitting'*  prooedan  is 
iised-4hat  is.  a  bitt  is  naikd  beCon  Ike 
debt  is  actually  owed — itcanincfaide 
the  reqaired  inlctert  nolificatioo  in  the 
advance  faiUin^  bat  inteteat  may  not 
start  to  accrue  before  the  debt  is 
actually  onvad,  Deeiyuled  JttBrfulr 
ahoidd  exercioe  ears  to  ensare  that  the 
*wwces  re(|uired  by  this  section  are 
dated  and  mailed  or  hand  delivered  on 
thesaaieday. 


(e)  The  rate  of  L 

be  dM  rate  of  the  I 

to  the  United  States  IVeasiay  (Le..  the 
Treasary  tax  and  loan  acooant  nt^  as 
prescribed  end  pnbliihed  by  the 
Secretaiy  of  tihe  Ttaesary  hiihe  rMsaat 


^  lually 

or  qaarteriy,  in  aooBrdaace  with  31 
U.S.&  3717.  NASA  may  aaaesa  a  higher 
rate  of  interest  if  it  reasonably 
determines  Ih^  a  higher  rale  ia 
necssaaiy  to  protect  the  interests  of  die 
United  States.  The  rate  of  interest,  as 
initially  aasessed,  shdl  ramain  fixed  for 
tte  dsation  of  the  indebtedMss.  except 
that  where  a  debtor  has  defaulted  on  a 
repayment  agreement  and  sedcs  to  enter 
into  a  new  apeement,  NASA  nMy  set  a 
new  tetereet  rate  which  rellecte  tte 
corrent  vrioe  of  fbnds  to  the  lYeasofy 
Department  at  the  time  Ae  new 
a^eement  is  execoted.  biterest  shoald 
not  be  assessed  on  interest,  penalties,  or 
admhristretive  costs  requhed  by  this 
section.  However,  if  tte  debtor  defiaulto 
on  a  previoBs  icpaymtiut  agreement 
charges  Vrfuc^  accraed  but  were  not 
collected  ander  the  defavAed  agreement 
shall  be  added  to  the  principal  to  be 
paid  under  a  new  repayment  agreement 

(d)  NASA  shall  assess  against  a 
debtor  charges  to  covn*  administrative 
costs  incurred  as  a  result  of  a  delinquent 
debt — ^that  is.  the  additioMial  costs 
incurred  in  processing  and  handling  the 
debt  because  it  became  delinquent  as 
defined  in  ( 1261.401(b).  Calculations  of 
administrative  costs  should  be  based 
upon  actual  costs  incurred  or  upon  cost 
analyses  establishing  an  average  of 
actual  additional  costs  incurred  by  the 
ageacy  in  processing  and  handling 
claims  against  other  debton  in  similar 
stages  of  deliequeiicy.  Administrative 
costs  may  indude  costs  incurred  in 
obtaining  a  credit  rqxirt  or  in  using  a 
private  debt  collector,  to  the  extent  diey 
are  attribntoble  to  delinquency. 

(e)  NASA  shall  assess  a  penalty 
charge,  not  to  exceed  A  percent  a  year, 
on  any  portion  of  a  debt  diat  is 
delinquent  as  defined  fai  §  12eL401(b) 
for  mora  than  90  days.  Thia  diaige  need 
not  be  calcalated  until  the  Slst  day  of 
delinquency,  but  shall  accrue  from  the 
date  tliat  the  debt  became  deUnquent 

(f)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounto  received 
by  the  agsncy  ahaU  be  applied  first  to 
outstand^  penalfy  ud  administrative 
cost  chargea.  seconid  to  aocnied  intereat 
and  third  to  ontotanding  principid. 

(g)  NASA  must  waive  the  collection  of 
interest  on  the  dritt  or  any  portion  of  tiM 
debt  which  is  paid  wilUn  30  d^s  after 
die  date  on  wfaidi  interest  began  to 
accrue.  NASA  may  extend  this  3d^y 


period,  on  erase  by  cess  basis,  if  tt 

reaaonafaly  demrinei  fliat 

ia  appropriate.  Aka  NASA 

in  whole  or  to  part  8w  oaHecttoii  of 


interest  penaltiBs,  and/or 

admlniakatlse  ooato  (i 

this  seclton)  ander  the  criteria  i 

in  { 128^414  reli^  to  ftei , 

ofdafans(«ilhoQtrsgudtodiei 

of  the  debt),  or  if  NASA  detstmines  dMt 
collectfaa  of  dkese  dmrgsa  woidd  be 
against  equity  and  good  rpnicisnci  or 
not  in  the  best  Interesta  of  the  Uitited 
States.  See4  CFR  101.13{g).  Such 
optional  waiven  shoald  be  handled  on  a 
case-by-case  basis,  in  oonsritaOon  widi 
officials  desi^ated  under  1 1281.409. 
Bxanpkt  of  situations  hi  wMch  NASA 
may  consider  waivfaig  interest  and  other 
related  charges  are: 

(1)  Pending  consideration  of  a  request 
for  reconsideration  or  administntive 
review; 

(2)  Acceptance  of  an  inrtant^mwt  piui 
or  other  compromise  agreement  where 
there  is  po  imficattonoflack  of  good 
faith  on  die  part  of  the  debtor  in  not 
repaying  the  ddit  and  the  d^itor  has 
provided  substantiating  information  of 
inability  to  pay  or  0|diar  unavoidable 
hardship  wfaidi  reasonably  prevented 
the  debt  from  being  repaid. 

(h)  When  a  mandatory  waiver  or 
review  stotute  applies,  interest  nod 
related  ch«ges  aiay  not  be  assessed  for 
thoee  periods  daring  which  collection 
action  must  be  sus^nded  under 
1 1261.418(c)(3}. 

(i)  ExeaptioM.  (1)  The  provisions  of 
31  U.S£.  3717  do  not  app^ 

(i)  To  debto  owed  by  any  State  or 
local  governarent: 

(ii)  To  debto  arising  under  contracto 
which  were  executed  prior  to,  and  were 
in  effect  on  (Lc.  were  not  completed  as 
of)  October  25, 1982; 

(iii)  To  debto  where  an  applicable 
statate.  regulation  reqiyred  by  statute, 
loan  agreement  or  contract  either 
prohibito  such  diarges  or  explicMy  fixes 
the  charges  that  apply  to  the  debto 
involved;  or 

pv)  Debto  arising  under  the  Sodal 
Security  Act  the  faitemal  Revenue  Code 
of  1954,  or  the  tariff  laws  of  the  United 
States. 

(2)  NASA  may,  however,  assess 
interest  and  related  cnaiges  on  debto 
whidi  are  not  subject  to  91  U.8XI  3717 
to  the  extent  authorized  under  die 
common  law  or  other  appliceble 
statutory  autfierity. 
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The  Office  of  the  NASA  Conqitroller 
will: 


.UaAUAv.^  '-^^j 


V-^: 
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(a)  Issue  internal  procedures  to 
prmdde  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  coOection  techniques, 
establish  guidelines  with  respect  to 
points  at  whidi  costs  of  further 
collection  efforts  are  likely  to  exceed 
recoveries,  and  assist  in  evaluating 
offers  in  compromise. 

(b)  Consider  the  need,  feasibility,  and 
cost  eff^veness  of  automated  debt 
collection  operation. 

(c)  Establish  internal  controls  to 
identify  causes,  if  any.  of  overpayments, 
ddinquendes,  and  defaults,  and 
establish  proosdures  for  corrective 
actions  as  needs  dictate. 


f  1261.414    CoNHpromiaeof 

(a)  Designated  NASA  officials  (see 
§  1281.402  and  1 1281A03)  may 
compromise  claims  for  money  or 
property  arising  out  of  the  activities  of 
the  agency  where  the  claim,  exclusive  of 
interest  penalties,  and  administrative 
costs,  does  not  exceed  $20,000.  prior  to 
the  referral  of  such  claims  to  the 
General  Accounting  Office,  or  to  the 
Department  of  Justice  for  litigation.  The 
CcHnptroDer  Goieral  may  exercise  such 
compromise  authority  with  respect  to 
claims  referred  to  the  General 
Accountii^  Office  (GAO)  prior  to  their 
further  referral  for  litigation.  Only  the 
Comptroller  General  may  effect  die 
compromise  of  a  daim  that  arises  out  of 
an  exception  made  by  the  GAO  in  the 
account  of  an  accountable  officer, 
including  a  claim  against  the  payee. 

f trior  to  its  referral  by  the  GAO  for 
ituatitm. 

(b)  When  the  claim,  exclusive  of 
interest,  penalties,  and  administrative 
costs,  exceeds  $20,000,  the  authority  to 
accept  the  compromise  rests  solely  with 
the  Department  of  Justice.  NASA  should 
evaluate  the  offer,  using  the  factors  set 
forth  in  paragraphs  (c)  through  (f)  of  this 
section,  and  may  recommend 
compromise  for  reasons  under  one,  or 
more  than  one.  of  those  paragraphs.  If 
NASA  then  wishes  to  accept  the 
compromise,  it  must  refer  the  matter  to 
the  Department  of  Justice,  using  the 
Claims  Codlecti(Mi  Litigation  Report.  See 
1 12ei417(e)  or  4  CFR  105.2(b).  Claims 
for  which  the  gross  amount  is  over 
$20a000  diall  be  referred  to  the 
Commercial  Litigation  Branch,  Civil 
ENvision.  Department  of  Justice. 
Washington.  DC  2053a  Claims  for  which 
the  gross  original  amount  is  $200,000  or 
less  shall  be  r^erred  to  the  United 
States  Attorney  in  whose  Judicial 
district  the  debtor  can  be  found.  The 
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refiein  should  specify  the  reasons  for 
the  agi  ncy's  recommendation.  If  NASA 
has  a  (  ebtov's  firm  written  offer  of 
compr  •mise  which  is  substantial  in 
amoui  I  aui  the  agency  is  uncertain  as 
to  whi  thv  the  offer  should  be  accepted, 
it  may  refer  the  offer,  the  supporting 
data,  i  nd  particulan  concerning  tiie 
claim  0  the  Goieral  Accounting  Office 
or  to  t  le  Department  of  Justice.  Hie 
Gener  tl  Accounting  Office  or  the 
Depar  ment  of  Justice  may  act  upon 
sudi  c  1  offer  or  return  it  to  the  agency 
with  ii  istractions  or  advice.  If  NASA 
wishe  to  reject  die  compromise.  GAO 
<vDe]  artmentofjustice  approval  is  not 
requir  id. 

(c)  i  L  claim  may  be  compromised 
punu  nt  to  this  section  if  NASA  cannot 
collec  the  fiill  amount  because!^  the 
debto  's  inability  to  pay  die  fuU  amount 
withii  a  reasonable  time,  or  the  refusal 
of  the  debtor  to  pay  the  claim  in  full  and 
the  G  vernment's  inability  to  enforce 
collec  ion  in  full  within  a  reasonable 
time  I  y  enforced  collection  proceedings. 
In  del  rmining  the  debtor's  inability  or 
refusi   to  pay.  die  following  factors, 
amon  others,  may  be  considered: 

(1)  Lge  and  health  of  the  debtor 

(2)  rasent  and  potential  income; 

(3)  nheritance  prospects; 

(4]  "he  possibility  that  assets  have 
been  oncealed  or  improperiy 
trans  srred  by  the  debtor. 

(5)  "he  availability  of  assets  or 
incon  e  which  may  be  realized  by 
enfor  ed  collection  proceedings:  and 

(6)  lie  applicable  exemptions 
avaU  ble  to  the  debtor  under  State  and 
Fedei  al  law  in^etennining  the 

Gove  nment's  ability  to  enforce 
colle  tion.  Uncertainty  as  to  the  price 
whic  1  collatCTal  or  other  property  will 
brinf  at  forced  sale  may  properly  be 
cons  lered  in  determining  the 
Gov(  -nment's  ability  to  enforce 
colle  tion.  The  compromise  should  be 
for  a  1  amount  whidi  bean  a  reasonable 
relet  an  to  the  amount  which  can  be 
reco^  ered  by  enforced  collection 
proo  dures,  having  regard  for  the 
exen  ptions  available  to  the  debtor  and 
the  t  me  which  collection  will  take. 

(d  A  claim  may  be  compromised  if 
then  is  a  real  doubt  concerning  the 
Gov  rnment's  ability  to  prove  Its  case  in 
cour  for  the  full  amount  claimed,  either 
bees  ise  of  the  legal  issues  involved  or  a 
bom  fide  dispute  as  to  the  facts.  The 
amo  int  accepted  in  compromise  in  such 
case  I  diould  fairly  reflect  the 
prob  ibility  of  prevailing  on  the  legal 
quet  ion  involved,  the  probabilities  with 
resp  ict  to  full  or  partial  recovery  of  a 
{ud{  Dent,  paying  due  regard  to  the 
ava  ability  of  witnesses  and  other 
evi(  mtiary  support  for  the  Government 
clai  I.  and  related  pragmatic 


considerati  na.  In  determining  the 
litigative  ri  iks  involved,  proportionate 
weight  sho  lid  be  given  to  the  probable 
amount  of  i  ourt  costs  and  attorney  fees 
purauanttc  the  Equal  Access  to  Jostice 
Act  which  nay  be  assessed  against  die 
Governmei  I  if  it  is  unsuccessfid  in 
litigation. !  ee  28  U.S.C  2412. 

(e)  A  da  m  may  be  compromised  if 
the  cost  of  wDecting  the  dahn  does  not 
justify  the  Enforced  collection  of  the  full 
amount  Tl  e  amount  accepted  in 
compromii ;  in  such  cases  may  reflect 
an  appropi  ate  discount  for  the 
adurinistn  ive  and  litigative  costs  d 
collection,  Mying  heed  to  die  time 
which  it  w  D  take  to  effect  cdlection. 
Costs  of  C(  Uecting  may  be  a  substantial 
factor  in  ti  e  settfonent  of  smaD  claims, 
but  normwy  will  not  carry  grrat  weight 
in  the  settinnent  of  large  d^ms.  In 
determhiii  g  whether  the  cost  of 
coUecting  ustifies  enforced  collection  of 
the  full  an  aunt  it  is  legitimate  to 
consider  t  le  positive  dfect  that 
eidorced  ( illection  of  some  daims  may 
have  on  th  B  collection  of  odier  daims. 
Since  debt  m  are  more  likely  to  pay 
when  fint  requested  to  do  so  if  an 
agency  ha  i  a  policy  of  vigorous 
collection  nf  aU  cl^ms,  the  fact  that  the 
cost  of  colection  of  any  one  claim  may 
exceed  thi  amount  of  die  claim  does  not 
necessariw  mean  diat  the  daim  should 
be  compranised.  The  practical  benefits 
of  vigorovBCoUection  of  a  smaU  daim 
may  indufle  a  demonstration  to  other     ■ 
debtora  tt  it  resistance  to  payment  is 
not  likely  o  succeed. 

(f)  Enfo  cement  policy.  Statutory 
penalties,  forfeitures,  or  debts 
establislu  d  as  an  aid  to  enforcement 
and  to  co:  ipel  compliance  may  be 
comprom  led  punuant  to  this  part  if  the 
agency's  nltncement  policy  in  terms  of 
deterrenc  t  and  securing  compliance, 
both  pres  ml  and  future,  will  be 
adequate  y  served  by  acceptance  of  the 
sum  to  b<  agreed  upon.  Mere  acddental 
or  techni<  al  violations  may  be  dealt 
widiless  wverely  than  willful  and 
substantii  il  violations. 

(g)  Con  promises  payable  in 
installme  its  are  to  be  discouraged. 
However  if  payment  of  a  compromise 
by  install  nents  is  necessary,  a  legally 
enf drceal  le  agreement  for  the 
reinstatei  sent  of  the  piiat  indebtedness 
less  sum  paid  dtereon  and  acceleration 
of  the  ba  ance  doe  upon  default  in  the 
payment  sf  any  installment  should  be 
obtained  tMedwr  with  security  in  die 
manner  i  st  forth  in  %  1281.411.  in  every 
case  in  Which  dds  is  possible. 

(h)  If  tUe  agency's  files  do  not  contain 
reasonaUy  up-to-date  credit  information 
as  a  basi  i  for  assessing  a  ccHnpromise 
proposal  such  information  may  be 
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obtained  from  the  individual  debtor  by 
obtaining  a  ttatement  executed  under 
penalty  of  perjury  thowing  the  debtor's 
assets  and  liabilitiet.  income,  and 
expenses.  Fcmns  such  as  D^iartment  of 
Justice  Form  OBD-SOO  or  CHBD-500B 
may  be  used  for  this  puipose.  Kmilar 
data  may  be  obtained  from  coiporate 
debtors  using  a  form  such  as 
Department  of  Justice  Form  OBD-500C 
or  Iqr  resort  to  balance  sheets  and  such 
additional  data  as  seems  required. 
Samples  of  the  Department  of  Justice 
forms  are  available  from  the  C^oe  of 
the  NASA  General  Counsd.  Neither  a 
percentage  of  a  debtor's  profits  nor 
stock  in  a  debtor  corporation  will  be 
accepted  in  compromise  of  a  claim.  In 
negotiating  a  compromise  with  a 
business  concern,  consideration  should 
be  given  to  requiring  a  waiver  of  the  tax- 
loss-carry-badi  ri^ts  of  the  debtor. 

(1)  Joint  and  several  liability.  When 
two  or  more  debtors  are  Jointly  and 
severally  liable,  collection  action  will 
not  be  withheld  against  one  such  debtor 
until  the  other  or  others  pay  their 
proportionate  shares.  NASA  will  not 
attempt  to  allocate  the  burden  of  paying 
such  claims  as  between  the  debtors  but 
will  proceed  to  liquidate  die 
indebtedness  as  quickly  as  possible. 
Care  should  be  taken  that  a  compromise 
agreement  with  one  sudi  debtor  does 
not  release  the  agency's  claim  against 
the  remaining  debtors.  The  amount  of  a 
compromise  with  one  sudi  debtor  shall 
not  be  considered  a  precedent  or  as 
morally  binding  in  determining  the 
amount  which  will  be  required  frxnn 
other  debtors  jointly  and  severally  liable 
on  the  claim. 


f12S1w«lS  Emcmionari 

Upon  receipt  of  full  payment  o(  a 
claim,  or  die  amount  in  compromise  of  a 
daiip  as  determined  pursuant  to 
f  1261.414.  die  official  designated  in 
1 1261.402  will  prepare  and  execute,  on 
behalf  of  die  United  States,  aa 
appropriate  release,  whkdi  shaU  include 
the  provision  that  it  shaU  be  void  if 
procured  by  fraud,  misrepresentatton. 
the  presentation  of  a  false  claim,  or 
mutual  mistake  of  fact 

f  ia61.41« 


(a)  The  standards  set  forth  in  this 
section  apply  to  the  suspension  or 
termination  of  collection  actton  pursuant 
to  31  U.S.C  8711(aX3)  on  claims  which 
do  not  exceed  tzoxioo.  exclusive  of 
interest  penalties,  and  administrative 
costs,  after  deducting  the  amount  of 
partial  payments  or  collections,  if  any. 
NASA  may  suspend  or  terminate 
collection  action  under  \hi»  part  with 
respect  to  claims  for  money  or  property 


arising  out  of  activities  of  the  agency, 
prior  to  the  referral  of  such  claims  to  the 
General  Accounting  Office  or  to  the 
Department  of  Justice  for  litigatiim.  The 
Comptroller  General  (or  designee)  may 
exercise  such  authority  with  respect  to 
claims  referred  to  the  General 
Accounting  Office  prior  to  their  further 
referral  for  litigation. 

(b)  If.  after  deducting  die  amount  of 
partial  payments  or  collections,  if  any,  a 
claim  exceeds  $2aooa  exclusive  of 
interest,  penalties,  and  administrative 
costs,  the  authority  to  suspend  or 
terminate  rests  solely  with  die 
Department  of  Justice.  If  the  designated 
official  believes  suspension  or 
termination  may  be  appropriate,  the 
mattw  should  bie  evaluated  usio^  the 
factors  set  forth  in  pcuagraphs  (c]  and 
(d)  of  diis  section.  U  the  agency 
concludes  that  suspension  or 
termination  is  appropriate,  it  must  refer 
the  matter,  with  its  reasons  for  the 
recommendation,  to  die  Department  of 
Justice,  using  the  Claims  Collection 
Litigation  Report  See  { 1261.417(e)  or  4 
CFR  105.2(b).  If  NASA  decides  not  to 
suspend  or  terminate  collection  action 
on  the  claim.  Department  of  Justice 
approval  is  not  required:  or  if  it 
determines  that  its  claim  is  plainly 
erroneous  or  clearly  without  legal  merit 
it  may  tnminate  collection  action 
r^aidless  of  die  amount  involved, 
without  the  need  for  Department  of 
Justice  ocmcurrence. 

(c)  Suspension  of  collection  activity— 
(1)  Inability  to  locate  debtor.  Collection 
action  may  be  suspended  temporarily  on 
a  claim  when  the  debtor  cannot  be 
located  after  diligent  effort  and  there  is 
reason  to  believe  that  future  collection 
actton  may  be  suffidendy  productive  to 
justify  periodic  review  and  action  on  the 
claim,  with  due  consideration  for  the 
size  and  amount  whidi  may  be  realized 
thereon.  Hie  following  sources  may  be 
of  assistance  in  locating  mi^M^^ng 
debtors:  Telephone  directories:  city 
directories;  postmasters:  drivers'  license 
records;  automobile  tide  and 
registration  records;  state  and  local 
government  agencies;  die  Internal 
Revenue  Swvice  (see  4  CFR  102.18); 
other  Federal  agencies;  employers, 
relatives,  friends;  credit  agency  skip 
locate  reports,  and  credit  bureaus. 
Suqienrion  as  to  a  particolar  debtor 
should  not  defer  the  eariy  liquidation  cf 
security  for  the  debt  Every  reasonable 
effort  diould  be  made  to  locate  missing 
debtors  suffidendy  in  advance  of  the 
bar  of  the  applicable  statate  of 
limitations,  such  as  28  VS.C.  241S,  to 
permit  the  timely  filing  of  suit  if  such 
action  is  warranted.  If  the  missing 
debtor  has  signed  a  confess-judgment 


note  and  is  in  default  referral  of  the 
note  for  the  entry  of  judgment  should 
not  be  delayed  because  of  the  debtor's 
missing  stetus. 

(2)  Financial  condition  of  debtor. 
Collection  action  may  also  be 
suspended  temporarily  on  a  claim  when 
the  debtor  owns  no  substantial  equity  in 
realty  or  personal  property  and  is 
unable  to  make  payments  on  the 
Government's  daim  or  effed  a 
compromise  at  the  time,  but  the  debtor's 
future  prospeds  justify  retention  of  the 
daim  for  periodic  review  and  action, 
and: 

(i)  The  applicable  statute  of 
limitations  has  been  tolled  or  started 
running  anew;  or 

(ii)  Future  collection  can  be  effected 
by  offset  notwithstanding  the  statute  of 
limitations,  with  doe  regard  to  the  10- 
year  limitation  prescribed  by  31  U.S.C 
3716(c)(1);  or 

(iii)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  debt  on  nrtiich 
collection  action  will  be  temporarily 
suspended,  and  sudi  tenqiorary 
suspension  is  likely  to  ei^ance  the 
debtor's  ability  to  fully  pay  the  piindple 
amount  of  the  debt  widi  interest  at  a 
later  date. 

(3)  Request  for  waiver  or 
adndnistrative  review.  If  the  statate 
under  uriiidi  waiver  or  administrative 
review  is  sou^t  is  "mandatory."  that  is, 
if  it  prohibita  the  agency  from  oollectii^ 
the  debt  prior  to  the  agency's 
consideration  of  the  request  for  waiver 
or  review  (see  Califano  v.  Yamasaki. 
422  U.S.  682  (1979)).  dien  coUection 
action  must  be  suspended  until  either 
The  agency  has  considoed  the  request 
for  waiver/review;  or  the  appUcable 
time  limit  for  making  the  waiver/review 
request  as  prescribed  in  a  written 
notice,  has  expired  and  the  debtw.  iqxm 
notice,  has  not  made  such  a  request  If 
the  applicable  waiver/review  statate  is 
"permissive."  that  is.  if  it  does  not 
require  all  requeste  for  waiver/review  to 
be  considered,  and  if  it  does  not  prohibit 
collection  action  pending  considoation 
of  a  waiver/request  (for  example,  5 
U.S.C  5584).  collection  action  may  be 
suspended  pending  agency  action  on  a 
waiver/review  request  based  upon 
appro|Miate  consideration,  on  a  case-by* 
case  basis,  as  to  whether 

(i)  There  is  a  reasonable  possibility 
that  waiver  will  be  granted  or  that  the 
debt  (in  whole  or  in  part)  will  be  found 
not  owing  from  the  debtor 

(ii)  The  Government's  interesto  would 
be  protected,  if  suspension  were 
granted,  by  reasonable  assurance  that 
the  debt  oould  be  recovered  if  the  debtor 
does  not  prevail;  and 
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(iii)  Collection  of  th«  debt  will  cause 
undue  hardship. 

(4)  If  the  applicable  statutes  and 
regulations  would  not  authorize  refund 
by  the  agency  to  the  debtor  of  amounts 
collected  prior  to  agency  consideration 
of  the  debtor's  waiver/review  request 
(in  the  event  the  agency  acts  favorably 
on  it),  collection  action  should  ordinarily 
be  suspended,  without  regard  to  the 
factors  specified  for  permissive  waivers, 
unless  it  appears  clear,  baaed  on  the 
request  and  the  surrounding 
drcumstances,  that  the  request  is 
frivolous  and  was  made  primarily  to 
delay  collection.  See  4  CFR  104.2. 

(d)  Tennination  of  collection  activity. 
Collection  activity  may  be  terminated 
and  NASA  may  dose  its  file  <m  the 
claim  based  on  the  following: 

(1)  Inability  to  coUect  any  substantial 
amount.  Collection  action  may  be 
terminated  on  a  claim  when  it  becomes 
clear  that  the  Government  cannot 
collect  or  enforce  collection  of  any 
significant  sum  from  the  debtor,  having 
due  regard  for  the  }u(£cial  remedies 
available  to  the  Government,  the 
debtor's  future  financial  prospects,  and 
the  exemptions  available  to  Uie  debtor 
under  State  and  Federal  law.  In 
determining  the  debtor's  inability  to  pay. 
the  following  factors,  among  others,  may 
be  considered:  Age  and  health  of  the 
debtor  present  and  potential  income; 
inJieritanoe  {wospects;  the  possibility 
that  assets  have  been  concealed  or 
improperiy  transferred  by  the  debtor; 
the  availability  of  assets  or  income 
which  may  be  realized  by  enforced 
collection  proceedings. 

(2)  Inability  to  locate  debtor. 
Collection  action  may  be  terminated  on 
a  claim  when  the  debtor  cannot  be 
located,  and  either. 

(i)  There  is  no  security  remaining  to 
be  liquidated;  or 

(ii)  The  applicable  statute  of 
limitations  has  run  and  the  prospects  of 
collecting  by  offset,  notudtlwtanding  the 
bar  of  the  statute  of  limitations,  are  too 
remote  to  justify  retention  of  the  claim. 

(3]  Coat  will  exceed  recovery. 
Collection  action  may  be  terminated  on 
a  claim  when  it  is  likely  that  the  cost  of 
further  collection  action  will  exceed  the 
amount  recoverable  thereby. 

(4)  Claim  legally  without  merit 
Collection  action  should  be  terminated 
immediately  on  a  claim  whenever  it  is 
determined  that  the  claim  is  legally 
without  moit 

(5)  Claim  cannot  be  aubatantiated  by 
evidence.  Collection  action  shouTd  be 
terminated  when  it  is  determined  that 
the  evidence  necessary  to  prove  the 
claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable 


ma; 
even 


y  refe 


and  ^orts  to  reduce  voluntary  payment 
areu  lavailing. 

(ej  Transfer  of  claim.  When  NASA 
has  (  oubt  as  to  whether  collection 
actiop  should  be  suspended  or 

lated  on  a  claim,  it  may  refer  the 
to  the  General  Accounting  Office 
vice.  When  a  significant 
enforcement  policy  is  involved  in 

iu  ing  a  statutory  penalty  or  forfeiture 
ju  gment.  or  recovery  of  a  judgment 
rerequisite  to  the  imposition  of 
dmlustrative  sanctions,  such  as  the 

or  revocation  of  a  license  or 
the  {irivilege  of  particqiating  in  a 
Government  sponsored  inrogram.  NASA 
'er  such  a  claim  for  litigation 
though  termination  of  collection 
activity  mi^t  oAerwise  be  given 
cona  deration  under  paragraphs  (d)(1) 

2)  of  this  section.  Clidms  on  which 
NAS  \  holds  a  judgment  by  assignment 

01  lerwise  will  bis  referred  to  die 
Dept  rtment  of  Justice  for  further  action 
if  rei  ewal  of  the  judgment  lien  or 
enfo  ced  collection  proceedings  are 
justi  ied  under  the  criteria  discussed  in 
thislection. 

f  in  1417    Refefral  to  Oepartnienl  of 
I  (DJ)  or  Oaneral  AoeowiUng  onto* 


(GM). 

(a  Prompt  referral.  Except  as 
pnn  ded  in  paragraphs  (b)  and  (c)  of 
this  ection,  claims  on  whidi  aggressive 
colli  ction  action  has  been  taken  in 
acc<  rdance  with  1 1261.406  and  wdiich 
cam  ot  be  compromised,  or  on  vAdth 
coll<  ction  action  cannot  be  suspended 
or  ti  rminated.  in  accordance  with 
§  12  tl.414  and  f  1281.416.  shall  be 
proi  iptly  referred  to  the  Department  of 
Just  ce  ft»  litigation. 

(1  Claims  for  which  the  gross  original 
amc  mt  is  over  $200,000  shall  be  referred 
to  ti  B  Commerdal  Litigation  Branch. 
Civi  Division.  Department  of  Justice. 
Wa  hington.  DC  2063a 

(i  Claims  for  which  the  gross  original 
am(  int  is  $200,000  or  less  shall  be 
refe  Ted  to  the  United  States  Attorney  in 
wdu  se  judidal  district  the  debtor  can  be 
fou  d.  Referrals  should  be  made  as 
ear  f  as  possible,  consistent  with 
aggi  essive  agency  collection  action  and 
the  ibservance  of  the  regulations 
con  ained  in  this  subpart,  and  in  any 
eve  It.  well  within  the  period  for 
brii  gbig  a  timely  suit  aqainst  the  debtor. 
Oninarily.  referrals  should  be  made 
wit  lin  1  year  of  the  agency's  final 
det  nnination  of  the  fact  and  the 
am  unt  of  the  debt 

(:  )  Minimum  amount  NASA  is  not  to 
ref(  r  daims  of  less  than  $600,  exdusive 
of  i  iterest  penalties,  and  administrative 
coi  s,  for  litigation  unless: 

(I  Refetralis  important  to  a 
siguficant  enforcement  policy;  or 


(ii)  The  debtor  not  only  has  the  dear 
ability  to  tay  the  daim  but  the 
Govemm  nt  can  effectively  enforce 
payment,  laving  doe  regard  frv  tiie 
exemptio  is  available  to  the  debtor 
under  Sta  te  and  Federal  law  and  die 
judicial  n  medies  available  to  the 
Govemm  snt. 

(b)  Qa  ms  arising  frtnn  audit 
exoeptioi  s  taken  by  the  GAO  to 
paymenti  made  by  agendes  must  be 
referred  I  >  the  GAO  for  review  and 
approval  ^riw  to  referral  to  the 
Depwtmt  nt  of  Justice  for  litigation, 
unless  Ni  lSA  has  been  granted  an 
exceptioi  by  the  GAO.  Reforals  shall 
compty  « ith  instructions,  including 
monetarj  limitations,  contained  in  the 
GAO  Pol  cy  and  PKoedures  Manual  for 
Guidana  to  Federal  Agendes  and 
paragrap  is  (e)  and  (f)  of  this  section. 

(c)  Wh  m  the  merits  of  the  claim,  the 
amount  c  wed  on  die  daim.  at  die 
propriety  of  acceptance  of  a  proposed 
compronise.  suspension,  or  tennination 
are  in  dopbt.  the  designated  offidal 
should  roTer  the  matter  to  the  General 
Account  ig  Office  for  resolution  and 
instructi<  ns  prior  to  proceeding  with 
collectio  t  action  and/or  refnral  to  the 
Departm  mt  of  Justice  for  litigation. 

(d)  On  »  a  daim  has  been  referred  to 
GAO  or  0  die  Department  of  Justice 
pursuant  to  this  section.  NASA  shall 
refrain  b  9m  having  any  contad  with  the 
debtor  a  tout  the  pending  daim  and 
shall  din  ct  the  debtor  to  GAO  or  to  die 
DJ,  as  ap  ;»opriate,  when  questions 
concemi  ig  die  daim  are  raised  by  the 
debtor.  ( AO  or  the  DJ.  as  appropriate, 
shall  be  mmediately  notified  by  NASA 
of  any  p<  lyments  which  are  received 
from  the  debtor  subsequent  to  referral  of 
a  daim  i  nder  this  section. 

(e)  Clc  ima  Collection  Litigation 
Report  (i  ICLR).  Unlen  an  exception  has 
been  gra  ated  by  the  Department  of 
Justice  b  i  consultation  with  the  General 
Account  ng  Office,  die  Claims  Qrilection 
Utigatio  I  Report  (CCLR).  which  was 
offidall;  implemented  by  NASA, 
effectivi  March  1. 1963.  shall  be  used 
with  all  eferrals  of  administratively 
uncoUec  ible  daims.  As  required  by  the 
CQR.  ^e  following  information  must  be 
inc 

(1)  R^ort  of  prior  collection  actions. 
A  chedmst  or  brief  summary  of  die 
actions  (cevionsly  taken  to  collect  or 
comproi  lisedieclaiBLlfanyofthe 
adndnis  rative  collection  actioas  have 
bem  on  Itted.  the  reason  for  their 
omissioi  i  must  be  provided.  GAO,  the 
United  i  tates  Attorney,  or  die  Qvll 
Divisioi  of  die  Department  (rf  Justice 
may  ret  im  daims  at  dieir  option  when 
there  is  nsidBdent  justification  for  the 
omissio  t  of  one  or  more  of  die 


UM 
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.  administrative  collection  actions 
enumerated  in  this  subpart  (see  4  CFR 
Part  102). 

(2)  Current  address  of  debtor.  The 
current  address  of  the  debtor,  or  the 
name  and  address  of  the  agent  for  a 
corporation  upon  whom  service  may  be 
made.  Reasonable  and  appropriate  steps 
will  be  taken  to  locate  missing  parties  in 
all  cases.  Referrals  to  the  Department  of 
Justice  for  the  commencement  of 
foreclosure  of  other  proceedings,  in 
which  the  current  address  of  any  party 
is  unknown,  will  be  accompaniol  by  a 
listing  of  the  prior  known  addresses  of 
such  party  and  a  statement  of  the  steps 
taken  to  locate  that  party. 

(3)  Credit  data.  Reasonably  current 
credit  data  which  indicates  that  there  is 
a  reasonable  prospect  of  effecting 
enforced  collection  from  the  debtor, 
having  due  regard  for  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law  and  the  judidal  remedies 
available  to  the  Government  Such 
credit  data  may  take  ihe  form  o£ 

(i)  A  commercial  credit  report; 

(ii)  An  agency  investigative  report 
showing  the  debtor's  assets,  liabilities, 
income,  and  expenses; 

(iii)  The  individual  debtor's  own 
financial  statement  executed  under 
penalty  of  perjury  reflecting  the  debtor's 
assets,  liabilities,  income,  and  expenses: 
or 

(iv)  An  audited  balance  sheet  of  a 
corporate  debtor. 

(4)  Reasons  for  credit  data  omissions. 
The  credit  data  may  be  omitted  if: 

(i)  A  surety  bond  is  available  in  an 
amount  sufficient  to  satisfy  the  claim  in 
full: 

(ii)  The  forced  sale  value  of  the 
security  available  for  application  to  the 
Govenunent's  claim  is  si^cient  to 
satisfy  the  claim  in  full; 

(iii)  NASA  wishes  to  liquidate  loan 
collateral  through  judicial  foreclosure 
but  does  not  desire  a  deficiency 
judgment: 

(iv)  The  debtor  is  in  bankruptcy  or 
receivership: 

(v)  The  debtor's  liability  to  the 
Government  is  fully  covered  by 
insurance,  in  which  case  NASA  will 
furnish  such  information  as  it  can 
develop  concerning  the  identity  and 
adtbess  of  tke  insurer  and  the  type  and 
amount  of  insurance  coverage;  or 

(vi)  The  status  (rf  the  debtor  is  such 
that  credit  data  is  not  normally 
available  or  cannot  reasonably  be 
obtained,  for  example,  a  unit  of  State  or 
local  government 

(f)  Preservation  of  evidence.  Care  «vill 
be  taken  to  preserve  all  files,  records, 
and  exhibits  on  claims  referred  or  to  be 
referred  to  the  Department  of  Justice  for 
litigation.  Under  no  circumstances 


should  original  documents  be  sent  to  the 
Department  of  Justice  or  the  United 
States  Attorney  widraut  specific  prior 
approval  to  do  so.  Copies  of  relevant 
documents  should  be  sent  whenever 
necessary. 

Subpart  1261.S-Admlnistr«tiv«  OffMt 
of  Claims. 

S1261JS00   Scoped  subpart. 

(a)  This  subpart  applies  to  collection 
of  claims  by  administrative  offset  under 
section  5  of  the  Federal  Qahns 
Collection  Act  of  1906  as  amended  by 
the  Debt  Collection  Act  of  1982  (31 
U.S.C  3716).  other  statutory  authority,  or 
the  common  law;  it  does  not  include 
"Salary  Offset"  which  is  governed  by 
Subpart  1281.6,  infia.  Consistent  with  4 
CFR  102.3,  collection  by  administrative 
offset  will  be  undertaken  by  NASA  on 
aU  liquidated  or  certain  in  amount 
claims  in  every  instance  in  which  such 
collection  is  determined  to  be  feasible 
and  not  otherwise  prohibited. 

(b)  Whether  collection  by 
administrative  o%et  is  feasible  is  a 
determination  to  be  made  by  NASA  on 
a  case-by-case  basis,  in  the  exercise  of 
sound  discretion.  NASA  will  consider 
not  only  whether  administrative  offset 
can  be  accomplished,  both  practically 
and  legally,  but  also  whether  offset  is 
best  suited  to  further  and  protect  all  of 
the  Government's  interests.  In 
appropriate  circumstances.  NASA  may 
give  due  consideration  to  the  debtor's 
financial  condition;  or  v^iether  offset 
would  tend  to  substantially  interfere 
with  or  defeat  the  purposes  of  the 
program  authorizing  the  payments 
against  which  offset  is  contemplated. 
For  example,  under  a  grant  program  in 
which  pajmients  are  made  in  advance  of 
the  grantee's  performance,  offset  will 
normally  be  inappropriate. 

(c)  NASA  is  not  authorized  by  31 
U.S.C.  3716  to  use  administrative  offset 
with  respect  to: 

(1)  Debts  owed  by  any  State  or  local 
Government; 

(2)  Debts  arising  under  or  pajrments 
made  under  the  Social  Security  Act  the 
Internal  Revenue  Code  of  1954,  or  the 
tariff  laws  of  the  United  States;  or 

(3)  Any  case  in  which  collection  of  the 
type  of  debt  involved  by  administrative 
ofltet  is  explidUy  provided  for  or 
prohibited  by  another  statute.  However, 
unless  otherwise  provided  by  contract 
or  law,  debts  or  payments  which  are  not 
subject  to  administrative  offset  under  31 
U.S.C  3716  may  be  collected  by 
administrative  offset  under  the  common 
law  or  other  applicable  statutory 
authority. 


1 1261.S01 

"Adndnistrative  offset"— the  term,  as 
defined  in  31  U.S.C.  3701(a)(1).  means 
"withholding  money  payable  by  die 
United  States  Government  to.  or  held  by 
the  Government  for,  a  person  to  satisfy 
a  debt  the  person  owes  the 
Government" 


S 1261302    HotWItalloiii 

(a)  Before  collecting  any  claims 
through  administrative  offset  a  30-day 
written  notice  must  be  sent  to  the  debtor 
by  certified  mail  retiim  receipt 
requested.  The  notice  must  include: 

(1)  The  nature  and  amount  of  tlw  debt: 

(2)  NASA's  intention  to  collect  by 
adndnistrative  offset  and 

(3)  An  explanation  of  the  debtor's 
righte  under  31  U.S.C  3716(a).  or  other 
relied  upon  statutory  authority,  which 
must  include  a  statement  that  the  debtor 
has  the  opportiuiity,  within  the  30-day 
notice  period,  to: 

(i)  Inspect  and  copy  records  of  NASA 
with  respect  to  the  debt 

(ii)  Request  a  review  by  NASA  of  its 
decision  related  to  the  claim;  and 

(iii)  Enter  into  a  written  agreement 
wiUi  the  designated  official  (see 
S  1261.402)  to  repay  the  amount  of  the 
claim.  However,  sound  judgment  should 
be  exercised  in  determining  whetiier  to 
accept  a  repayment  agreement  in  Ueu  of 
offset  The  determination  should 
balance  the  Government's  interest  in 
collecting  die  debt  against  fairness  to 
the  debtor.  If  the  debt  is  delinquent  and 
the  debtor  has  not  disputed  its  existence 
or  amount  NASA  should  accept  a 
repayment  agreement  in  lieu  of  offset 
only  if  the  debtor  is  able  to  establish 
that  offset  would  result  in  undue 
financial  hardship  or  would  be  against 
equity  and  good  conscience. 

(b)  NASA  may  effect  administrative 
offset  against  a  payment  to  be  made  to  a 
debtor  prior  to  die  completion  of  the 
procedures  required  by  paragraph  (a)  of 
this  section  if: 

(1)  Failure  to  take  die  offiset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt 
and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures.  Such 
prior  offset  must  be  prompdy  followed 
by  the  completion  of  those  procedures. 
Amounts  recovered  by  offset  but  later 
found  not  to  be  owed  to  the  Government 
shall  be  prompdy  refunded. 

(3)  In  cases  where  the  procedural 
requirements  of  paragraph  (a)  of  this 
section  had  previously  been  provided  to 
the  debtor  in  connection  with  the  same 
debt  under  some  other  statutory  or 
regulatory  authority,  such  as  pursuant  to 
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a  notice  of  audit  diaallowance  or  salaiy 
o&et  under  1 1281.003.  die  agency  is  not 
required  to  duplicate  those  requirements 
before  taking  administrative  c^seL 


iMflrtRQ  OrffWMW* 

(a)  NASA  shall  provide  the  debtor 
with  a  reasonable  opportunity  for  an 
"oral  hearing"  when: 

(1)  An  applicable  statute  authoijzes  or 
requires  tlue  agency  to  consider  waiver 
of  the  indebtedness  involved,  the  debtor 
requests  waiver  6t  the  indebtedness, 
and  the  waiver  determination  turns  on 
an  issue  of  credibility  or  veracity:  or 

(2)  The  debtor  requests 
reconsideration  of  die  debt  and  the 
agency  determines  that  die  question  of 
the  indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence,  for 
example,  when  the  validity  of  the  debt 
turns  on  an  issue  of  credibility  or 
veracity.  Unless  otherwise  required  by 
law.  an  oral  hearing  under  this  section  is 
not  required  to  be  a  formal  evidentiary- 
type  hearing,  although  significant 
matters  discussed  at  the  hearing  should 
be  carefully  documented.  See  4  CFR 
102.3(c)(1).  Such  hearing  may  be  an 
informal  discussion/interview  with  the 
debtor,  faoe-to-face  meeting  between 
debtor  and  cognixant  NASA  personnel 
or  written  formal  submissioD  by  the 
debtm  and  response  by  the  NASA 
cognizant  personnel  with  an  opportunity 
for  oral  presentation.  The  hearing  will 
be  conducted  before  or  in  the  presence 
of  an  official  designated  by  the  NASA 
General  Counsel  or  designee  on  a  case- 
by-case  basis.  The  dedsira  of  the 
reviewing/hearing  official  should  be 
ccMnmunicated  in  writing  (no  particular 
form  is  required)  to  the  affected  parties, 
and  will  constitute  the  final 
administrative  decision  of  the  agency. 

(b)  Paragraph  (a)  of  this  section  does 
not  requira  an  oral  hearing  with  respect 
to  debt  collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of 
credibnlity  or  veracity  and  NASA  has 
determined  that  review  of  die  written 
record  is  ordinarily  an  adequate  means 
to  comet  prior  mistakes.  In 
administering  such  a  system,  the  agency 
is  not  required  to  sift  through  all  of  the 
requests  received  in  order  to  accord  oral 
hearings  in  those  few  cases  which  may 
involve  issues  of  cradibility  or  veracity. 
See  4  CFR  102.3(c)(2). 

(c)  In  those  cases  where  an  oral 
hearing  is  not  required  w  granted. 
NASA  will  nevertheless  accord  the 
debtor  a  "paper  hearing" — that  is.  the 
agency  will  make  its  determination  on 
the  request  for  waiver  or 
reconsideration  based  upon  a  review  of 
the  available  written  record.  See  4  CFR 


102.3(c)(: ).  In  such  case,  die  responsible 
offidal  c  '  designee  shall  refw  the 
request  \  >  die  aniropriate  NASA  legal 
counsel  sr  review  and  determination  by 
counsel  i  r  designee. 

(d)  A I  iquest  to  inspect  and/or  copy 
the  debt  r's  own  debt  records  or  related 
files,  am  /or  for  a  hearing  or  review 
accompi  nied  by  a  statement  of  the  basis 
or  grouiMs  for  such  hearing  or  review, 
must  beftubmitted  within  30  calendar 
days  of  ne  receipt  of  the  written  notice 


under  | 


281.502(a).  A  reasonable  time 


to  inspe  t  and  copy  records  will  be 


provide* 


during  official  woiking  hours. 


facts  and 
case,  paying 
applicable 


but  not  t  >  exceed  5  business  days, 
unless  a  verified  statement  showing 
good  cai  se  requires  a  longer  period. 
Any  sus  lension  of  collection  or  other 
charges  luring  the  period  of  the 
inspectii  in,  or  hearing  or  review,  shall 
comply  vidi  S  1281.412  and  i  1281.416. 
Request  i  for  or  consideration  of 
comproi  lising  the  debt  must  comply 
widi  S  1  !61-414. 

{1261J<4   Intaragancy  requests. 

(a)  R(  luests  to  NASA  b^  other 
Federal  igendes  for  administrative 
offsets!  ould  be  in  writing  and 
forwan  kI  to  the  Office  of  the  NASA 
Comptr  ller,  NASA  Headquartera. 
Washin  ;ton.  DC  20546. 

(b)  R«  quests  by  NASA  to  other 
Fedend  agencies  holding  funds  payable 
to  the  d  ibtor  should  be  in  writing  and 
forwan  ed.  certified  return  receipt,  as 
spedfie  i  by  that  agency  in  its 
reguiati  ins;  however,  if  such  rule  is  not 
readily  ivailable  or  identifiable,  the 
request  ihould  be  submitted  to  that 
agency  i  office  of  legal  counsel  with  a 
request  that  it  be  processed  in 
accord  nee  with  their  internal 
procedi  res. 

(c)  Ri  quests  to  and  from  NASA 
should  M  processed  within  30  calendar 
days  0  receipt  If  such  processing  is 
imprac  ical  or  not  feasible,  notice  to 
extend  the  time  period  for  another  30 
calendi  r  days  should  be  forwarded  10 
calendi  r  days  prior  to  the  expiration  of 
the  fira  3(Mlay  period. 

(d)  R  squests  from  or  to  NASA  must  be 
accom  onied  by  a  certification  that  the 
debtor  awes  the  debt  (including  the 
amoun  ]  and  that  the  provisions  of  (or 
compa  able  to)  Subpart  1281.5  or 
Subpai  1 1281.8.  as  applicable,  have  been 
fully  a  mplied  widL  NASA  will 
coopei  ite  with  other  agendes  in 
effectii  g  collection. 

S1261J05    MuMple  debt*. 

Whi  n  collecting  multiple  debts  by 
admin  itrative  offset.  NASA  will  apply 
the  re<  overed  amounts  to  those  debts  in 
accon  ance  with  the  best  interests  of  the 
Unitec  States,  as  determined  by  the 


c<**^  nmst4"T** ' 


of  the  particular 
I  pedal  attention  to 
stt  tutes  of  limitations. 


§1281J0e 

NASA  ma|l  not  initiate  administrative 
offset  to  coUc  ct  a  debt  undv  31  U.S.C 
3718  more  ^  n  10  yean  after  the 
Govemment'i  i  right  to  collect  the  debt 
fint  accrued,  unless  facts  material  to  the 
Government*  i  ri^t  to  collect  the  debt 
were  not  kno  nvn  and  could  not 
reasonably  h  ive  been  known  by  the 
offidal  or  off  dais  of  the  Government 
who  were  ch  aged  with  the 
responsibilit;  to  discover  and  collect 
audi  debts.  I  etermination  of  when  the 
debt  fint  aa  rued  is  to  be  made  in 
accordance  i  rith  existing  law  regarding 
the  accrual  oi  debts,  sudb  as  under  28 
U.S.C  2415. 1  ee  4  CFR  102.3(b)(3). 


{1261.507 
DisabMty 


CIvM  Service  Redremeia  and 


FunL 


(a)  Unless  9therwise  prohibited  by 
law.  NASA  I  lay  request  that  moneys 
which  are  di  e  and  payable  to  a  debtor 
from  the  Civ  1  Service  Retirement  and 
Disability  Fv  ad  be  administratively 
offset  in  reai  onable  amounts  in  order  to 
colled  in  on  r  full  paymoit  or  a  minimal 
number  of  pi  lyments  debts  owed  to  the 
United  State  i  by  die  debtor.  Such 
requests  shtu  be  made  to  the 
appropriate  )fficials  of  the  Office  of 
Peraonnel  V  anagement  (OPM)  in 
accordance  vith  the  OPM  regulations 
(see  5  CFR  f  )1.1801.  et  aeq.). 

(b)  When  naking  a  request  for 
administrati  ire  o%et  under  paragraph 
(a)  of  diis  s(  ction.  NASA  shall  indude  a 
written  certi  3cation  that 

(1)  The  dc  >tor  owes  the  United  States 
a  debt  indi  ding  the  amount  of  the  debt; 

(2)  NASA  has  complied  widi  the 
applicable  i  latutes,  regulations,  and 
procedures  >f  the  Office  of  Peraonnel 
Managemei  t  and 

(3)  NASA  has  complied  with  the 
requiremen  s  of  this  Subpart  1281.5 
which  impli  ments  4  CFR  102.3.  induding 
any  require  1  hearing  or  review. 

(c)Once  lASA  has  dedded  to 
request  adi  inistrative  offset  under  this 
section,  the  request  should  be  made  as 
soon  as  pra  :tical  after  completion  of  the 
applicable  ]  irocedures  in  orider  that  the 
Office  of  Pi  rsonnel  Management  may 
identify  ani  "flag"  the  debtor's  account 
in  antidpat  on  of  the  time  when  the 
debtor  reqii  Mts  or  becomes  eligible  to 
receive  pas  ments  from  the  Fund.  This 
will  satisfy  any  requirement  that  offset 
beinitiatec  prior  to  expiration  of  the 
applicable  itatnte  of  limitations.  At  such 
time  as  the  debtor  makes  a  claim  for 
payments  1  tim  die  Fund,  if  at  least  a 
year  has  el  ipsed  since  the  offset  request 


((Q  KNAS^coUKlKpiMsralLaf  dM 
debt  ^—  11^  fill  III  ill  I  ill  I 

are  made  or  comflUtaA  pMnurt  to 
PMagnpk  M  •!  thiB  adiaa,  tfa» 
designated  ofBdal  should  act] 

request  to  CXntiort 

(e)Oildi«MHi|*lori 
by4CFRl02.4toi 
NASA's  ililiiiBia^ia  mtk  wspai  r  tec 

miitoi 

debt: 

statHlKar 
(3)  PMvidearBotp*s«id««a« 


§1261.501  OlfMti«italaj 

CoUectiaa  by  aiEnl  agaiMla 

judancnl  •btaiBad  faw  k  dfibtac  t. 

*^^  IFnittd  fttatas  shall  h«  -rmwpliihntl 
irilli31lLSJC.S7aiw 
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Subpwt  1»1.t--CQlMllM  bjrOflMt 
From  InChMMf  GovwmiMiit 


This  sriipart  fanplements  5  U.S.C  5S14 
in  acoonfance  wftll  the  OFM  n^atfon 
and  establisnes  nieprocedunl 
reqafrenents  SDrreoowerfaig  pre- 
judgment debts  ftnn  the  carait  pajr 
aoeoiint  of  an  employea  thioagb  ftnst'  is 
conuoan^  called  safai^  olbet,  indnding 
a  situation  where  NASA  (the  cnrietit 
paying  agency)  is  Bot  tha  employee's 
creator  agency.  Salary  dbet  to  satisfy 
a  juuguient  or  a  couft  uetei  mined  debt  is 
governed  by  sectioD  IM  irfPub.  L  97- 
27B  Pctober  2. 1MZ>.  5  VJS.C  5514  note. 

I  lasiJtl 


(a)  Cwwagft  TMs  sabpart  amiisa  to 
agendea  mi  employaaa  aa  definad  to 

1 1261.602. 

(b)  AppKcabttty.  TUa  aiApatt  aM  5 
U.S.&5W4apylyfafa 

off  set  estcapl  whan  tha  ( 
ceaseiili  to  dia  lecovatyv : 

cunant  pay  aooaaat  ^  a*  c  ^^  __.  _  .. 
Because  it  is  an  administrativaaffaai 
debt  I 


5514  and  ttis  subpwt  shaald  ba 
consistent  wMk  Sabpait  vnJ5^ 

(1)  Exdadad  debts  ar  daiu.  Tha 
procedures  eantatood  to  t 
not  apply  to  i 
under  thai 

as  aaMnded(a»llS.C  1  ai  sofill  dM 
Sodal  Sacaaity  Act  (4XU.8.C:  SM  a# 


slBtato  (a^g,  ttarel  adraneea  to  5  aSLC 
sm,  eatpfoyaa  toriwiagejipeusuatoS 
U.&C  «iaB»  and  debto  detaraitoad  bjra 
CMr»  aa  ptaTJded  fa  5U&C  »t4iwfe). 

General  Ace  s  laitfng  CMfcfc  Ibis  sabparl 
does  net  ptedada  an  aaqdoyea  fraat 
requeattof  wairea  af  a  sdMy 
ovecpayaHnt  ndar  SOSC  S5PI.  10 
U.S.C  2774.  or  32  U.S.C  716,  or  to  aa^ 
way  qaastfanfag  tha  aaoani  ar  vrikBly 
of  a  debt  by  aii^MiH&iy  a  aabaequaat 
rinina  ta  Ihn  fTtinnniT  drrnnntfng  nffim 
to  aecofdanca  wiln  pracedufea 
paaacrHMu  ap  the  Gsneral  Aocovattag 
Office.  Sinfltoly.  to  Ae  ease  of  other 
typ6v  of  ^toM^  H  flvmiof  pvBcntcfc  SB 

waiver  is  available  under  anjr  atahitocy 
provtaioii  pefraflnQj  t^  tne  psrttcufor 

vCUT  XfCta^  fXKtCCvCOL 

f1361J02 

Paai 

(a)->, 

(1)  An  BxacBtiaa  sgiiaijnadeftaed  to 
section  105  of  title  5.  United  Stotsa 
Coda,  todading  US.  PMal  Sardce  and 
tha  US.  Voatai  Ratal 

(2)Ai 

in  section  Its  allUa  S.  Utattsd  Stalsa 
Cade; 

(3)  An  aganley  ar  caart  to  tta  judicial 
branch,  indodfng  a  cost  aa  defisad  to 
section  610af  TMa  aa.  Unftad  Slalsa 
Code,  tha  Diatriet  CSMTt  far  *»Ne(Aam 
Mariana  h>and»  and  fta^didd  ^nd 
OB  MaltidbMet  UtjaettaB; 

(4)  An  agency  of  toa  isglriativa 
branch.  todadtaffAa  U.S.  Ssnatoand 
the  U&  Haaaa  ofRspiesimtuHiat;  and 

(9  Odwr  iadapeMfcnt  astaUMMema 
that  an  amWaa  of  fta  RBdeial 
GovBiamunL 

(b)  tWditor  agency*  HM^  the 
agency  to  wiridt  dM  debt  I 

(c) 

the  United! 
indudsl 

I  alt  alhai  awaaBls 
daadMlfnitadStotoaJ 


rents,  royaWea.  satvicaa,  saleaaf  real  or 


penalties^  daaagea,  tofasaai  Itoeaand 
forfdtaraa  (aamept  thosa  arialBg  under 
the  Unifam  Coda  of  hfiKtaty  ^l8tiee); 


fd)t)ispaaaMepay^i 
of  caiienl  basic  pay.  special  pay. 
incentive  pay.  laMisd  pay,  i 
ortodiacaaaafi 

entitled  I 

pay  remaining  i 

BHMUlV  ■O^'SBVv  DJP  MnV  lO  D9  WMBBeiQa 

NASA  must  exclude  deductions  listed  to 


OFMIi  gtouialuMiBt  tagalalioBS  at  S  CVR 
581.10gfb>  fttuugh  CT  to  detsraitoe 
QisposaMa  pay  siDiect  to  salafjr  o^veL 

lej  ^Bi^toyee^  i 
employee  of  an  agency,  hichidlpg  a 
currenf  mennat  of  ttie  Armed  Puiues  or 
a  Reaenre  or  the  Aimed  Forces 
^Keserveaj. 

(!)  *T8yteg  agemgT  Bieans  the  acencgr 
employmgthe  hufividiialand 
antfiorizmg  the  payment  of  his  or  bar 
current  pay. 

(gl  "ftlaiy  oSsar  meant  an 
achnmistrafiva  ofhet  to  collect  a  debl 
under  5  USJC  5514  by  A»*w^'r.«(^|  ^ 
tmm  or  mniw  nlRrfiifty  t^taStUfh^  p^y 

intervals  from  thecuireotpay  aoooant 
of  an  employee  without  his  or  her 
consent. 

(h)  "Waiver"  means  the  fianrrllatinn. 
remissien.  forgivaBcss.  oc  aoacecavety 
of  a  ddit  allegedly  owed  by  an 
employee  to  aa  agency  aa  panaittad  OK 
re^uicad  by  5  U.Sil  8M8(b).  at  aaqr 
otbvlaw. 


|126tJ69 

If  NASA  is  bath  the  payint  and 
creditor  agancy.  ttia  foBowii^ 
reqpiitaaients  must  be  met  beCore  a 
dadnrtian  is  made  from  the  cuitent  pay 
account  of  an  anployae 

(a)  Wtittea  aotiea.  The  efiioyee 
be  sent  a  arininuB  of  30  days  wdttan 
notice,  a^ich  qpadfies: 

(1)  The  eiigia.  nahne  and  aaiownt  of 
the  iadebtadnaaa,  and  tte  official  to 
contad  withto  the  agency  (nritinarilr. 
tte  deaigaatad  finaadal  nenagaaaanl 
ofBd^  for  the  partteder  inaldlnlian): 

(2)  Tlia  intantian  of  die  apncy  to 
initiate  oallaclion  of  die  dahA  thfOBi^ 
salary 


emplojrae'a  euDvnt  diq^aaaMs  pajf. 
stating  &a  aaiiianl.  baqi 
bagiantog  dais*  and  dasation  of  1 
dedndJona  (dia  wusnl  te  be  de  'acted 
for  any  period,  without  toe  eonasntof 
the  aaipioyaa.  mqr  not  exceed  IS 
percent  of  jiapsiabls  pay); 

(3)  An  swplanatiiai  af  any  totanst. 
paaaltiaa,  er  aihaMdialiis  coste 
induded  to  tte  aaMunt  «d  that  sneh 
assessment  must  be  made  unless 
excasad  te  aceecdance  widk  14  Cn 
1261.4U; 

(4/  ina  il|^  for  an  epportBBHy  fwhlch 
doea  not  toil  die  rwimiag  of  the  3^day 
perio(9  te  inapad  and  eopy  NASA 
records  rentasg  te  toe  debt  or  to  raqneat 
ana  receive  piiaaaoneiM^a  copy  or 
sucit  recoFQi^  provMad  toat  suco 
opportunity  Brast  be  exerdsed  on  or 
oetore  toe  iSto  day  tonawtoy  reoeipf  ai 
the  notice  and  can  ba  oondbded  only 
durmg  enidd  woticfag  bows  for  a 
reasonable  period  oi  tnne  not  to  exceed 
5  woricing  days; 
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(5)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
NASA)  to  establish  a  schedule  for  the 
voluntary  repayment  of  the  debt  or  to 
enter  into  a  written  agreement  to 
establish  a  schedule  for  repayment  of 
die  debt  in  Ueu  of  offset  llie  agreement 
must  be  in  writing,  signed  by  both  the 
employee  and  the  autfiorized  agency 
official  (see  14  CFR  1281.402)  and 
documented  in  NASA's  files  (see  14  CFR 
1261.407(d)); 

(6)  An  opportunity  for  a  hearing,  as 
provided  in  paragraph  (c)  of  this  section, 
on  die  agency's  determination 
concernhig  the  existence  and  amount  of 
the  debt  and  the  terms  of  the  repayment 
schedule  (in  the  case  of  an  employee 
whose  repayment  schedule  is 
established  other  than  by  written 
agreement); 

(7)  The  hearing  request  should  be 
addressed  to  the  Office  of  the  NASA 
General  Counsel  or  to  the  Office  of 
Chief  Counsel  of  die  NASA  installation 
involved,  as  appropriate;  counsel's  name 
and  address  will  be  as  stated  in  the 
nodce. 

(8)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
whidi  the  collection  is  being  made;  and 

(9)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  conteary,  that  amounts  paid  on  or 
deducted  for  the  debt  wfait^  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  prompdy  refunded  to  the 
employee. 

(b)  Exception  to  entitlement  to  written 
notice.  WSSA.  is  not  required  to  comply 
with  paragraph  (a)  of  this  section  for 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amoimt  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(c)  Petition  filing:  hearing;  decision 
and  review.  The  notice  described  in 
paragraph  (a)  of  this  section  should 
include  the  following  provisions,  which 
may  be  copied  and  attached  to  die 
notice. 

(1)  The  employee  may  petition  for  a 
hearing,  but  such  petition  must  be  in 
writing  and  received  by  NASA  on  or 
before  the  15th  day  following  receipt  of 
the  notice,  and  indnde  a  statement  of 
the  reasons  for  such  hearing.  No 
particular  form  is  required,  and  a  timely, 
legible  letter  request  (with  the  stated 
reasons)  will  suffice:  however,  the 
employee  must  sign  the  petition  and 
include  with  it  with  reasonable 
specificity,  all  the  supporting  facts  and 
evidence,  including  a  list  of  the 
witnesses,  if  any. 


(2  The  petition  should  be  addressed 
to  tl  i  agency  counsel  designated  in  the 
noti(  e.  but  the  hearing  will  be  conducted 
by  a  I  official  not  under  the  suporvision 
or  o  ntrol  of  the  NASA  Administrator  or 
by  a  >pointment  of  an  administrative  law 
iudg  !.  Notice  of  the  name  and  address 
of  d  s  hearing  official  will  be  sent  to  the 
emp  oyee  within  10  days  of  receipt  of 
petil  on.  A  hearing  official  will  be 
desi  ;nated  on  a  case-by-case  basis 
und  r  reimbursable  arrangements  or 
thro  1^  direct  payment  as  events  may 
war  ant 

(3  The  timely  filing  of  the  petition  will 

staji  die  commencement  of  coUectitm; 
and  he  final  decision  on  the  hearing 
will  ie  issued  at  die  eariiest  practicable 
dat4  but  not  later  than  60  days  after  the 
filin  i  of  the  petition  requesting  the 
heai  ing  unless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  iroceedings. 

(4  Any  knowingly  false  or  frivolous 
Stat  ments.  representations,  or  evidence 
ma]  subject  the  employee  to: 
(i  Disciplinary  procedures 
app  opriate  under  Chapter  75  of  Title  5. 
Uni  ed  States  Code.  5  CFR  Part  752.  or 
any  other  applicable  statutes  or 
regi  lations: 

(i )  Penalties  under  the  False  Claims 
AcU^sections  3729  dmiugh  3731  of  Tide 
31.  Inited  States  Code,  or  any  other 
app  icable  statutory  authority;  or 

(j  i]  Qiminal  penalties  under  sections 
286  287. 1001.  and  1002  of  Tide  18. 
Uni  ed  States  Code,  or  any  other 
api  icable  statutory  authority. 

(I  )  Hie  form  and  content  of  the 
he{  ing  will  be  determined  by  the 
hes  ing  official  depending  on  the  nature 
an(  complexity  of  the  transaction  giving 
ri8<  to  the  debt  The  hearing  is  not  an 
ad>  ersarial  adjudication,  and  need  not 
tak  I  the  form  of  an  evidentiary  hearing. 
Ho  vever.  depending  on  the  particular 
fac  s  and  circumstances,  the  hearing 
ma  r  be  analogous  to  a  fact-finding 
pre  ceding  with  oral  presentations;  or 
an  nformal  meeting  with  or  interview  of 
the  employee;  or  formal  written 
sul  missions,  with  an  opportunity  for 
on  presentation,  and  decision  based  on 
the  available  written  record.  Ordinarily, 
hei  rings  may  consist  of  informal 
coi  ferences  before  the  hearing  official 
in  irhich  the  employee  and  agency 
ofl  dais  will  be  given  full  oppwtunity  to 
pn  sent  evidence,  witnesses,  and 
ar;  ument  The  employee  may  represent 
hii  iself  or  herself  or  be  represented  by 
an  Individual  of  his  or  her  choice.  The 
he  iring  offidal  must  maintain  a 
sui  unary  record  of  the  hearing  provided 
un  ler  this  subpart  For  additional 
gu  dance,  see  14  CFR  1261.503. 

B)  The  dedsion  will  be  in  writing  and 
sti  te: 


UM  I 


(i)The  acts  purported  to  evidence  the 
natura  ai  d  origin  of  the  alleged  debt; 

(ii)  Th<  reflective  positions  of  the 
agency  a  id  of  the  employee; 

(iii)  Th  r  hearing  offidal's  analysis 
(which  ai  dress  the  employee's/agency's 
grounds,  he  amount  and  validity  of  the 
alleged  c  sbt  and,  where  applicable,  the 
repayme  it  sdiedule);  and 

(iv)  Th  t  hearing  offidal's  findings  and 
conchisi<ns. 

(7)  Thi  hearing  offidal  will  notify  die 
employe  ;  the  NASA  Comptroller  or 
designee  and  the  designated  agency 
counsel  i  f  the  decision. 

(8)Th«  dedsion  of  the  hearing  offidal 
shall  con  itituts  the  Final  Administrative 
Dedsion  of  the  agency. 

(d)  Pel  tion  after  time  expiration.  No 
petition  or  a  hearing  is  to  be  granted  if 
made  af  er  die  15-day  period  prescribed 
in  parag  aph  (c)(1)  of  this  section,  unless 
the  en^myee  can  show  to  the 
satisfad  on  of  die  agency  offidal 
hidicate  on  the  notice  that  the  delay 
was  cau  ed  by  circumstances  beyond 
his  or  hf  r  control  (for  example,  proven 
incapac  ty.  illness,  or  hospitalization),  or 
that  the  igency  did  not  give  notice  of  the 
time  Um  t  and  the  employee  was 
otherwii  e  unawara  of  such  limit 

(e)  Lii  utation  on  amount  and  duration 
ofdedui  tiona.  Ordinarily,  debts  must  be 
collectei  in  one  lump-sum  payment 
Howeve  r,  if  the  employee  is  financially 
unable  1  >  pay  in  one  lump  sum  or  if  the 
amount  if  the  debt  exceeds  15  percent 
of  dispo  lable  pay  for  an  offidally 
establis  led  pay  interval,  coUectimi  must 
bemadi  in  installments.  The  size  of 
fnatAllir  mt  deductions  must  bear  a 
reasons  »le  ielati(mship  to  the  size  of  the 
debt  an   the  employee's  abUity  to  pay 
(see  14 1  aPR  1281.411),  but  the  amount 
dedude  1  for  any  period  must  not 
exceed  15  percent  of  the  disposable  pay 
frxim  wl  ich  the  deduction  is  made 
(unless  he  employee  has  agreed  in 
writing  o  die  deduction  of  a  greater 
amount .  Deduction  must  commence 
withthi  next  full  pay  interval 
(ordinal  Uy.  the  next  biweekly  pay 
period).  &ich  installment  deductions 
mustbf  made  over  a  period  not  greater 
than  th(  i  antidpated  period  of  active 
duty  or  employment  as  the  case  may  be, 
except  IS  provided  fan  paragraph  (f)  of 
this  sec  don. 

(f)  A  termining  ability  to  pay.  An 
offset  I  ay  produce  an  extreme  finandal 
hardsh  >  for  an  employee  if  it  prevents 
the  em]  loyee  from  meeting  costs 
necess  xfly  incurred  for  essential 
subsist  mce  nspeaaea  for  food, 
reason  ible  housing,  dothing. 
transpt  rtation.  and  me<Ucal  can.  In 
determ  ning  whether  an  ofiiset  would 
preven  the  employee  from  meeting  the 
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essential  Ti^iiilian  miin— ■■.  tfac 
emplofw  nqr  be  raqoirad  to  I 
incoaie  bun  aU  soiacM  (i 

ipcww  and  dtpradeala^  ilapplieabMi 

listaBI 


ollier  idevant  Cactan. 

recowjy.  If  the  cmplojpea  letitca  er 
resigna  froM  Fadent  Mnriee.  av  if  lua  or 
ker  emplosrnest  or  period  af  active  daty 
ends  beiore  caUactiaM  af  the  debt  ia 
conqtl^ed,  the  belaaee  May  be 
deducted  from  the  fiend  salaiy  payawttl 
anA  — y  wawnt^wti,^  hvAtmcii  fttm  tha 
lump-sum  leave,  if  applicaUe.  If  the  debt 
is  not  fally  paid  1^  offset  finua  aay  final 
payment  daa  the  fomer  ea^dayac  as  ol 
the  date  of  separatiaa.  offset  BMy  be 
made  froa  latec  payonnta  of  any  kind 
due  tiie  fonaer  empk^ee  from  the 
United  States  (as  provided  in  14  CFR 
Part  12B1  Subpart  1^^1,5,  inchufiag  offset 
from  the  Civil  Service  Retkeaent  and 
Disability  Fund  under  14  CFR  l26Ua7). 

(h)  Interest,  penalties,  and 
administrative  costs.  Assessment  of 
interest,  penalties,  and  administrative 
costs,  on  debts  being  collected  under 
this  subpart,  shall  be  in  accordance  wf  A 
14  CFR  128L412  whidi  hnpfements  4 
CFR102,13. 

S  1261.804 


The  eaployee's  invohntaiy  payment 
of  all  or  any  poctfoa  of  te  ddrt,  being 
collected  ander  ftis  sahpari  mnal  not  be 
constraed  aa  a  waiver  of  any  ri^its 
whidi  dieempkqree  mqr  have  anderan 
existing  written  contract  i^pQcaUe  to 
the  specffic  debt  oronder  any  other 
pertnent  statotmy  aothority  for  the 
collection  of  daima  of  the  United  Statea 
or  die  agency. 

S1261.60S   Refunds. 

(a)  NASA  will  promptly  refund  to  the 
employee  amoimts  paid  ov  deducted 
under  this  subpart  wdien: 

(1)  A  debt  ia  waived  or  oAierwiae 
found  not  owing  die  United  States 
(uideas  expressly  prohibited  by  statute 
or  reguktion);  or 

(2)  The  enqrioyee's  paying  agency  ia 
directed  by  an  administrative  or  Judicial 
order  to  rrfiind  anuwinls  deducted  from 
his  or  her  catrant  pay. 

(b)  Refande  are  not  to  bear  any 
interest  onless  ttie  law  applicable  to  that 
particular  debt  specificaHy  requirea  or 
permito  a  stated  iatereat  amo— t  oa 
renuda. 


(a)  Pomot  i^tke.nqmst  Upon 
completion  of  the  procedures    . 


estaUufaed  by  the  credMor  i 
5  U.S.C  SSM.  the  oedOer  I 

(l)CHtify.  in  wriliH,  dmt  the' 
nnyloyadowBalhediibt.ll 
and  baria  of  dm  ddO.  the  dato  en  which 
payment(s)  is/are  due,  the  date  the 
GovenmenA'a  riiM  to  collect  te  debt 
first  accnwd.  and  dmt  te  ciediter 
ageniy'a  regidatiena  implrmmtint  5 
U.S£.  SSM  have  been  SMtaved  by 

oni: 

(2)  if  the  Gollectian  anrnt  be  made  to 
installmento  the  creditari^ency  mast 
alao  advise  NASA  of  the  number  of 
instaflaaents  to  be  nnllected.  the  amoont 
(rf  each  installment,  and  the 

pnmmgnring  H«ta  nl  tha  RwA  t»«tnlli»ooi 

if  a  date  other  than  the  next  oflScially 
estoblished  pay  period  is  required:  and 

(3)  Unless  the  employee  has 
consented  to  the  salary  efisei  in  writing 
or  aiyied  a  stotement  acknevried^pi^ 
receipt  of  the  required  procedures  and 
the  writing  or  stotement  is  atudied  to 
the  debt  claim  request,  the  creditor 
agency  must  also  incBcate  the  actiaii(s) 
taken  under  5  U&C  5Sl^a)(q  and  give 
the  date(s)  the  adioii(s)  was/were 
taken, 

(b)  Limitation  period  The  creditor 
agency  may  not  initiatie  offset  to  coQect 
a  debt  more  than  10  years  after  the 
Government's  right  to  coUect  ttie  debt 
first  accrued,  except  as  provided  in  14 
CFR  1261.506,  which  implements  4  CFR 
102.3(bK3). 

(c)  Eiaployees  who  are  synuating  or 
have  separated—  (1}  Einphyees  who 
are  in  the  fmxess  of  separating.  If  the 
employee  is  in  the  process  of  separating, 
the  creditor  agency  must  sulnnit  its  debt 
claim  to  the  emi^yee's  pajring  agency 
for  collection  as  provided  to  5  CFR 
550.1101(1)  of  ttie  OFM  reffdations  (14 
CFR  1261.e03(f)}  for  liqiddation  from 
final  check."  NASA  must  dien  certify 
the  total  amomtt  of  ito  coDectfon  and 
notify  flie  creditor  agency  and  the 
employee  as  provided  to  paragraph 
(cH3)  of  flds  section.  If  NASA  is  aware 
uiat  the  employee  is  entitled  to 
payments  from  toe  CivB  Service 
Retirement  and  IMsability  Fond,  or  other 
similar  payments,  it  diould  notify  toe 
creditor  agency  and  forwaid  the  copy  of 
the  debt  <jaiii>  and  certification  to  toe 
agency  reqiensiUe  for  making  sudi 
payments  as  notice  dnrt  e  debt  is 
outstanding.  IkMwevsf,  toe  creditor 
agency,  not  NASA,  muat  aobmit  a 
ptupeily  ceitiBed  claim  to  the  agency 
responsible  tor  making  audi  peyments 
before  coHectien  can  be  made. 

(2)  En^toyees  who  hare  tdreadf 
separated.  If  the  employee  is  afread^y 
s^arated  and  aH  payoiantB  dsn  from 
NASA  have  been  paid.  NASA  toast 
return  the  daim  to  the  credMor  agency 
tor  any  faitoer  caiJecHon^  tocficatii^  the 


employee  s  date  of  separation  and  tim 
current  employment  and  mailing 
au<ness(e^,  n  known. 

(a)  Enqiloyee  who  transfers  IhNB 
NASA  to  another  Federal  agenqr- 

(i)  Certification  j^amount  '■^^hr*v4 
If.  after  the  aeditor  agan^  has 
submttted  the  dd)t  claim  to  NASA,  toe 
employee  transfers  to  anotoer  Federal 
agency  beiore  the  debt  is  caUeeted  to 
full  NASA  BSttst  dwn  certify  the  total 
asMwnt  of  toe  oottection  made  on  toe 
debt  A  ceDy  of  the  eertffication  shnaM 
ba  fonrfshed  toe  emptoyee.  and  1 
copy  funi^ed  to  the  creditor  agenq 
along  wito  notice  ef  the  employee's 


(ii)  Official  pasomd  folder  i 
new  paying  agency,  hifomiatiott  on  the 
debt  claim  must  be  inserted  to  the 
employee's  official  personnd  folder 
along  wito  a  copy  of  toe  certification  of 
toe  amount  which  has  been  coHected. 
Upon  receiving  toe  offidd  [ 
folder,  toe  new  paying  ag«aqr ) 
resume  the  ooUectian  from  the 
employee's  current  pay  account  and 
notify  toe  employee  and  toe  creditor 
agency  of  toe  resumption.  It  will  not  be 
necessary  for  the  creditor  ^ency  to 
repeat  the  due  process  procedares 
described  by  5  U.S.C  5514  of  tois 
subpart  m  order  to  resume  toe 
collection.  However,  it  will  be  toe 
responsibility  of  the  creditor  agency  to 
review  toe  debt  upon  receiving  NASA's 
notice  of  toe  employee's  transfer  to 
make  sure  toe  collection  is  resumed  by 
toe  new  paying  agency. 

(d)  Processing  the  debt  chim  apon 
reixqtt—  (1)  btcompkte  daim.  If  NASA 
receives  incomplete  debt  daim 
information,  it  must  retnni  toe  request 
wito  a  notice  that  procedures  under  S 
U.S.C  5514  and  this  subpart  must  be 
provided  and  complete  debt  claim 
information  received  before  action  will 
be  takm  to  collect  from  toe  employee's 
current  pay  account 

(2)  Couplete  claim.  If  NASA  recdvaa 
a  properly  documented  debt  daias. 
deductions  should  be  scheduled  to  begto 
prospectivdy  at  the  imxt  officially 
establiahed  pey  totervaL  A  copy  of  the 
debt  deim  reqneet  mat  be  given  to  ths 
debtor,  dang  wito  notioe  of  ttie  date 
deductions  will  commence  if  dinerenl 
from  that  stated  on  the  dd>t  ddm 
request 

|a|  NASA  is  not  required  or 
authorised  to  review  toe  merits  of  the 
creditor  agency's  determination  wMi 
respect  to  toe  amoont  or  validify  of  the 
debt  as  stated  to  llw  debt  daim  request 
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(a)  When  the  debtor  does  not  worii  for 
the  creditor  agency  and  die  creditor 
agency  cannot  provide  a  prompt  and 
appropriate  hearing  before  an 
administrative  law  judge  or  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  anangement.  the  creditor 
agency  may  contact  an  agent  of  the 
paying  agency  designated  in  Appendix 
A  of  5  CFR  Part  581  to  arrange  for  a 
hearing  official,  and  the  paying  agency 
must  then  cooperate  as  provided  by  4 
CFR  102.1  and  provide  a  hearing  official 

(b)  ^A^ien  die  debtor  works  for  the 
creditor  agency,  the  creditor  agency  may 
contact  any  agent  (of  another  agency) 
designated  in  Appendix  A  of  5  CFR  Part 
581  to  arrange  for  a  hearing  official. 
Aigencies  must  then  cooperate  as 
required  by  4  CFR  102.1  and  provide  a 
hearing  offidaL 

May  14. 1987. 

«_^_^^  #*  ^*  ■ .  ■  t  -  - 

fUMV  u.  FIPICINb. 

Adnunatntor. 

[PR  Doc.  87-11606  Filed  S-22-87;  8:45  am] 

I  COOK  7f  W-tVH 


COMMOOrrV  FUTURES  TRADING 
COMMISSION 

17CRIP«rt11 

PubRcation  of  Appwidh  SstUng  Forth 
iiuuiiiui  rrocooure  iwwuny  lo  uw 
I  of  EnfOfCement 


:  Commodity  Futures  Trading 
Commismon. 
action:  Notice  of  informal  procedure. 


r.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
hereby  adopts  A|q>endix  A  to  Part  11  of 
the  Commission's  Reguladons,  setting 
forth  an  informal  procedure  regarding 
the  submission  of  voluntary  written 
statements  by  persons  who  may  be 
named  in  proposed  enforcement 
proceedings.  The  procedure  ia  intended 
to  infonn  the  puUic  that  the  Division  of 
Enforcement  ("Divisioa")  will  review 
information  submitted  by  potential 
r«pondents  and  forward  it  to  the 
Commission  upon  request  before  the 
Commission  votes  to  commence  an 
enforcement  actton.  The  purpose  of  this 
inocedure  is  to  make  information 
available  to  assist  in  the  Division's 
determination  to  recommend  die  action 
and,  ultimately,  in  the  Commission's 
determination  whether  and  in  what 
manner  it  is  in  the  public  interest  to 
commence  an  enforcement  proceeding 
VRCnvC  DATl:  May  26, 1987. 


I  MFOfwuTioN  contact: 
RajiSandona,  Esq.,  Chief  Counsel 
Div  lion  of  Enforcement,  Commodity 
Put  res  Trading  Commission,  2033  K  St 
NV\  ,  Wariiuigton,  DC  20581  (202)  254- 
742. 


fAIIV  WrOWMATlON:  The 

CoiAmission  has  adopted  Appendix  A  to 
Par  11  of  its  Regulations,  the  rules 
rele  ing  to  investigations.  Adopted  at 
the  ecommendation  of  its  Division  of 
Enf  ircement  ("Division"),  ^pendix  A 
pro  ides  an  informal  procedure  for 
per  ons  who  may  be  named  in  proposed 
enf(  rcement  proceedings  to  submit 
wri  ten  statements  on  matters  relevant 
to  t  le  recommendation  of  the  proposed 
pro  eeding.  The  Commission  adopts 
Ap]  endix  A  tqmn  the  completion  of  a 
one  year  operatioa  of  an  interim 
infc  rmal  procedure  adopted  April  15, 
198  u  Sto  51  FR 13548  (April  21, 1986). 
T  le  Commission  contemplates  that 
the  irocedure  set  forth  in  Appendix  A 
wil  be  the  sole  vehicle  for 
con  munications  regarding  proposed 
enf  ircement  proceedings  between  the 
Coi  imission  and  persons  who  may  be 
nan  led  in  such  proceedings.  The 
pro  edure  is  intended  to  inform  the 
put  ic  that  the  Division  will  review 
infc  rmation  submitted  by  potential 
res  ondents  and  forward  it  to  the 
Co  unission  upon  request  before  the 
Coi  mdssion  votes  to  commence  an 
enf  trcement  action.  In  addition,  this 
reU  ase  highlights  aspects  of  the 
pro  x>dure  that  may  afi'ect  an 
individual's  decision  to  submit  such  a 
stanment 

"me  Division,  in  its  discretion,  may 
ora  ly  inform  persons  who  may  be 
nai  ted  in  a  proposed  enforcement 
pro  needing  of  die  nature  of  the  proposed 
alU  jations  pertaining  to  them.  The 
de<  sion  whether  to  inform  such  persons 
of(  proposed  enforcement  proceeding  is 
enl  rely  within  the  discretion  of  the 
Di^  ision.  There  is  no  obligation  that  the 
Dii  Ision  infonn  anyone  of  the  proposed 
pre  ceding.  In  many  cases,  premature 
dis  Josure  to  the  persons  suspected  of  a 
vio  ation  could  inhibit  effective 
Co  unission  action.  Moreover, 
no  writhstanding  any  representation  of 
th«  staff,  the  Commission  may 
CO]  imence  an  acticm  against  any 
pel  MHis  before  a  written  submission  is 
nu  le.  Applicable  jnovisions  of  the 
Pit  cedure,  e.g.,  page  limits,  should  also 
be  bllowed  by  persons  involved  in  a 
Di  ision  investigation  who  wish  to 
su  mit  a  statement  on  their  own 
ini  iative. 

i  kppendix  A  provides  that  a  succinct 
wi  tten  statement  of  no  more  than  20 
pa  es  may  be  submitted  to  the  Director, 
Di  ision  of  Enforcement,  with  copies  to 


the  staff  cooducting  the  investigation. 
All  subn  issions  should  refer  deariy  to 
the  spec  fie  investigation  to  which  they 
relate.  A  ay  sobmissim  is  voluntary  and 
while  it :  nay  indnde  a  statement  o^  the 
evoits,  Bctual  drcamstances  or  other 
matters  relevant  to  die  commencement 
of  a  proDOsed  enforcement  action,  the 
Conunis  lion  is  more  interested  in  a 
submiss  on  tfiat  focuses  upon  legal  and 
policy  m  gument*  Any  statement  of  fact 
must  be  iwom  to  by  a  person  with 
persona  knowledge  of  sudi  fact  and 
may  not  ^mfiy  be  made  by  counsel 
upon  inl  nmation  and  belief.  In  this 
regard,  I :  should  be  noted  that 
submiss  on  «rf  a  written  statement  may 
result  in  ^  use  of  the  statement, 
indudin  ( factual  admissions,  in  an 
adminis  rative  or  fudidal  fwoceeding  by 
the  Con  mission,  as  well  as  uSe  by 
anodier  {ovemmental  agmcy  or  even  by 
a  privati  party  «^o  may  obtain  die 
stateme  it  under  the  Freedom  of 
Informa  ion  Act  or  pursuant  to 
Bubpoei  a.' 

The  p  irpose  of  this  procedure  is  to 
make  in  brmation  available  to  assist  in 
the  Divi  lion's  detennination  to 
recomm  md  die  action  and,  ultimately, 
in  the  C  immission's  determination 
whethei  and  in  what  manner  it  is  in  the 
public  ii  itetest  to  commence  an 
enfoicn  aent  proceeding  The  procedure 
permits  a  written  statement  only  and 
neither  aeates  a  right  nor  an  obligation 
to  mak«  such  a  statement  In  adopting 
App«aclx  A.  the  Ccmiinission  is  not 
solidtin  any  presentation  from  any 
memboof  the  public  Moreover, 
Appenclx  A  dms  not  in  any  way  affect 
the  Con  mission's  ri^t  to  ad  prior  to 
receipt  i  >f  a  statement  or  prior  to 
notifica  ion  pursuant  to  the  procedure.  A 
written  itatement  with  supporting 
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betwMn 
notadby 
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bcNMlvid 


fadiia] 

factual 
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doat  nol  anviikNi  naa  of  a 
to  laaolva  fKtaal  npnaantaUoM 
•iaif  aad  a  potaBtial  laapoodant  Aa 


wttk  Ui  WaOa  ptooadma,  mm  Sac.  Act 
BSIO  (SaptagOtar  Z7. 1S72). 

aa  to  factaal  iMttwa  ara  bait  kf)  to 
thramlb  UtitatioB  bocanae  dM 
It  Ml  aMfl  pMittenod  to  adMicato 
to  Ifaa  abaanoa  of  a  faUy  davalopad 
Aoooadlagly.  tha  Coanriaaloo 
it  lOTMlaalQBa  anoar  tua  prooaoofa 
ba  eaaflBad  to  aatlan  of  law  or 
^i4el)y  baoitai  OB  tka  qaaatkm  af  whalhar 
acHoa  ihoidd  ba  antkoriaad  wHh 
man  or  antity  oa  wboao  babalf  tha 
laaMda. 

■Mat  that  any  ■tataaaat  of  fact 
OB  babalf  oif  a  pnipoaad  laapoadaat  b« 

by  pataoM  wlib  paraooal 
la  oaa  aobaiaBtiva  diSMaBoa  fron  Iba 
W^  ptooadafo.  bi  addttMkiiBlaaa 
ntf  by  Iba  Dliaclof  oi  tba 
ill  MbBdaaioBa  BMt  ba  no  kmfar  than  2S 
■nat  ba  pNwidad  wltbin  M  daya  of 
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documentatioii,  in  confonnance  with 
Appendix  A,  submitted  to  the  Director 
of  die  Division  of  Enforcement  prior  to 
the  commencement  of  an  enforcement 
proceeding  will,  upon  request,  be 
forwarded  to  the  Commission  along  with 
the  Division's  recommendation  and  any 
response  thereto.'  However,  as  noted 
above,  no  rights  or  obligations  are 
created  by  Appendix  A.  and  the 
Commission  has  no  obligation  to 
consider  a  written  statement  or  any  part 
thereof. 

The  Freedom  of  Information  Act  5 
U.S.C  552.  and  the  Commission's  rules 
thereunder,  17  CFR  Part  145.  may 
require  disclosure  of  any  statement  or 
part  thereof.  Also,  the  Commission  may, 
in  its  discretion,  release  any  statement 
or  part  thereof  received  unless  release  is 
prohibited  by  the  Commodity  Exchange 
Act  or  other  statute  or  regulation 
concerning  the  privacy  of  information. 
See  Commission  Rules  11.3, 145.5(g)  and 
145.7, 17  CFR  11.3, 145.5(g)  and  145.7. 

List  of  Subjects  in  17  CFR  Part  U 

Administrative  practice  and 
procedure,  Conunodity  futures. 
Investigations. 

Fot  the  reasons  set  out  in  the 
preamble.  Title  17.  Part  11  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  1  l-miifS  RELATINQ  TO 
INVESnOATIONS 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  7  U.aC  4a(j).  9, 12. 12a(5). 

2i  Appendix  A  to  Part  11  is  added  to 
read  as  follows: 

Appendix  A— Informal  Procedufe 
Relaling  to  ifae  Recommendation  of 
Enf otcenient  Ptooaadings 

The  Division  of  Enforcement 
("Division"),  in  its  discretion,  may 
inform  persons  who  may  be  named  in  a 
proposed  enforcement  proceeding  of  the 
nature  of  the  allegations  pertaining  to 
them.  The  Division,  in  its  discretion, 
may  advise  such  persons  that  they  may 
submit  a  written  statement  prior  to  the 
consideraticm  by  the  Commission  of  any 
staff  recommendation  for  the 
commencement  of  such  proceeding. 
Unless  otherwise  provided  for  by  the 
Director  of  the  Division,  such  written 


*Tliia  procedure  of  ComraiMion  ooiuideretion  of 
wrlMen  rabmiMioiu  from  propoeed  reepondnti  in 
wHarcwmBt  prooaodiiigi  i»  aaalosoiu  to  thai 
followed  in  Commiielon  Rule  laiOS,  17  CFR  laiOS. 
which  providea  that  if  a  iMpondenl  it  infonned  tiy 
the  Diviaioa  of  Enforcement  that  tht  Diviaion  will 
not  reconmend  that  the  Commiaaion  accept  an  offer 
of  aettlement  acch  offer  ahall  not  be  preeented  to 
the  Commiaaion  unleaa  the  reapondeni  ao  raqueala. 


Statements  shall  be  submitted  within  14 
days  after  persons  are  informed  by  the 
Division  of  Enforcement  of  the  nature  of 
the  proposed  allegations  pertaining  to 
them  and  shall  be  no  more  than  20 
pages,  double  spaced  on  8  V^  by  11  inch 
paper,  setting  forth  their  views  of 
factual,  legal  or  policy  matters  relevant 
to  the  commencement  of  an  enforcement 
proceeding.  Any  statement  of  fact 
included  in  the  submission  must  be 
sworn  to  by  a  person  with  personal 
knowledge  of  such  fact  Statements  shall 
be  forwarded  to  the  Director,  Division  of 
Enforcement.  Commodity  Futures 
Trading  Commission.  2033  K  SL  NW.. 
Washington,  DC  20581.  with  copies  to 
the  staff  conducting  the  investigation, 
shall  clearly  identify  the  specific 
investigation,  and.  if  desired,  may 
request  that  the  statement  be  forwarded 
to  the  Commission.  Similarly,  persons 
who  become  involved  in  an 
investigation,  and  submit  a  written 
statement  on  their  initiative,  should 
follow  the  relevant  procedures 
described  hereiiL  In  the  event  the 
Division  recommends  the 
commencement  of  an  enforcement 
proceeding  to  the  Commission,  any 
written  statement  will  be  forwarded  to 
the  Commission  if  so  requested.  The 
Commission  may,  in  its  discretion, 
consider  all,  any  portion  or  none  of  the 
submission  when  it  considers  the  staff 
recommendation  to  commence  an 
enforcement  proceeding. 

iMued  in  Wanhington,  DC  on  May  19, 1967, 
by  tlie  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commissitm. 
(FR  Doc  87-11840  FUed  &-22rV,  8:45  am] 
I  COOC  SKI-SIHI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Now  Aninwl  Drugs;  Changs  of  Sponsor 

iUMNCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  and 
change  of  sponsor  address  for  Zenith 
Laboratories,  Inc. 

EFFECnVI  DATC  May  28, 1987. 

RM  FUNTHCR  mromiATioii  contact: 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HVF-238),  Food  and  Dms 


Administration.  5800  Fishers  Lane, 
Rodcville.  MD  20857. 301-443-8243. 

swwniiNTAwr  mromumott:  Zenidi 
Laboratories,  Inc.,  sponsor  of  two 
approved  new  animal  drug  applications, 
advised  FDA  of  a  change  of  address 
from  140  LeGrand  Ave.,  Northvale.  NJ 
07847,  to  SO  Williams  Dr.,  Ramsey.  N) 
07448.  The  agency  is  amending  21  CFR 
510.800  to  reflect  the  change. 

List  of  Subjects  in  21  CFR  Part  518 

Administrative  practice  and 
procedtu«.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Audiority:  Sees.  512. 701(a).  52  StaL  10S5. 
82  Stat  343-351  (21  U.S.C  360b.  371(a)):  21 
CFR  5.10  and  5.83. 

$810800   [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entry  for  "Zenith 
Laboratories,  Inc.,"  and  in  paragraph 
(c)(2)  in  the  entry  for  "000172"  by 
amending  the  sponsor  address  to  read 
"SO  Williams  Dr..  Ramsey.  NJ  07446." 

Dated:  May  18, 1987. 
RidMHl  A.  CanMvak. 
Acting  Associate  Director  for  Scientific 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  87-11837  Filed  S-22-V:  8:45  am] 

MIMO  coos  4M»«t^ 


21  CFR  Part  522 

Implantatton  or  InisctaMs  Dosags 
Form  Nsw  Anbnal  Drugs  Not  Subjsct 
to  Csrtincatlon;  OKytstracycllns 


r:  Food  and  Drug  AdministratioA. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drag  application  (NADA)  filed  by  Pfizer, 
Ina,  providing  for  safe  and  effective  use 
in  cattle  of  a  200Hmilligram-per-milliliter 
oxjrtetracycline  injection  for  treatment 
of  infectious  bovine  keratoconjunctivitis 
(pinkeye)  caused  by  Moraxella  bovis. 
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EFRCnVC  OATe  May  28. 1987. 
RM'MRTNm  MMNMMHOH  COMMCn 
Qiarles  E.  Haines.  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
Rockville.  MD  20BS7. 301-«43-34ia 
supPLEMCNTMiv  mTomumim.  Pfizer. 
Inc..  235  East  42d  St.  New  Yori(.  NY 
10017,  filed  a  supplement  to  NAOA 113- 
232  providing  for  an  additional  use  in 
beef  cattle  and  nonlactatii^  dairy  cattle 
of  a  200-minigram-per-miUinter 
oxytetracycline  base  injecticm  for 
treating  infectious  bovine 
keratoconjunctivitis  (pinkeye)  caused  by 
Moraxella  bovis.  The  sui^emental 
NADA  is  approved  and  21  CFR  522.1660 
(c)(lHi)  and  (cHlHii)  are  amended 
accontlingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  S  514.11(e)(2)(u)  (21 
CFR  514.11(eMZ)(ii)),  a  summary  of 
safety  and  effecdveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Room  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20867.  from  9  a.m. 
to  4  p jn.,  Monday  through  Friday. 

The  agency  has  carendly  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p-m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Siib}ecls  fad  a  CFR  Part  S22 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANiMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

AalteiUr  Sec  S12(i).  S2  Stat  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 


fSZ1««e   lAmaodad] 

:  .  Section  522.1860  Oxytetracycline 
in)  vUon  is  amended  in  paragrafdi 
(c)  iXi)  by  removing  the  period  at  the 
en  ,  replacing  it  wrifii  a  semiofrion,  and 
ad  ing  after  it  the  phrase  "9  milligrams 
pel  pound  of  body  weight  as  a  single 
do  lage  for  treatment  of  infectious 
bo  rine  keratoconjunctivitis."  and  in 
pa  agraph  (c)(l)(ii)  by  removing  the 
"ai  id"  after  '^mona"  and  by  inserting 
a  (  Dmma  after  "Streptococcus  spp.",  and 
ad  ling  after  it  the  phrase  "and 
ini  ictious  bovine  keratoconjunctivitis 
(pi  ikeye)  caused  by  Moraxella  bovis." 

I  lated:  May  14. 1967. 

G«  vU  B.  GuMt 

Dii  ector.  Center  for  Veterinary  Medicine. 

(F|  Doc.  87-11838  Filed  S-22-47;  »45  am] 
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01  PARTMENT  OF  THE  INTERIOfl 

Otic*  Of  Surfac*  MMng  Rvctamation 
aff  if  EnforcanMtit 

3(CFRPart916 

A  provaifii  rarmanwii  iToyiwii 
A  MndHMiila  From  tlM  Stat*  of 
Ki  naaa  Undar  IIM  Surfaco  mmng 
Ontrol  and  Raclamation  Act  ol  1977 

A4  ency:  Office  of  Surface  Mining 

R<  clamation  and  Enforcement  (OSMRE], 

In  erior. 

A(  HON:  Final  rule. 


:  OSMRE  is  announcing  the 
a^roval  of  program  amendments 
SI  )mitted  by  Kansas  as  modifications  to 
til  i  State's  permanent  regulatory 
pi  Dgram  (hereinafter  referred  to  as  the 
K  insas  program]  under  the  Surface 
K  ining  Control  and  Reclamation  Act  of 
V.  77  (SMCRA).  The  amendments  were 
SI  bmitted  on  April  23, 1986,  with 
a  ditional  materials  subsequently 
SI  bmitted  on  November  7, 1986.  The 
ai  fiendments  pertain  to:  Definitions, 
a  iplication  for  a  mining  permit  public 
h  iarings,  permit  review,  coal 
e  :ploration,  bonding  procedures, 
p  irformance  standards,  underground 
n  ining,  small  operator  assistance 
p  'ogram,  lands  unsuitable  for  surface 
n  ining  and  inspection  and  enforcement. 

E  iFECnVE  DATE  May  28. 1987. 

P  M  FURTHER  IMKNOMATIOII  CONTACT: 
K  r.  William  ).  Kovacic.  Director.  Kansas 
C  ty  Field  Office,  Office  of  Surface 
f  ining  Reclamation  and  Enforcement 
1 103  Grand  Avenue,  Room  502.  Kansas 
(  ity,  Missouri  64108;  Telephone:  (818) 
3  '4-5527. 


The  Kansas  program  was 
conditamally  aiqiroved  by  tfie  Secretary 
of  the  \  nterior  on  Janoary  21. 1981,  and 
publisl  ed  in  the  Fodend  Ra^star  on  the 
same  (  ate  (46  FR  5882).  Infonnatiaii 
pertinc  at  to  the  general  backgroond. 
revisio  u.  modifications  and 
amend  nents  to  the  proposed  permanent 
prograi  n.  as  well  as  the  Secretary's 
finding  t,  the  disposition  of  comments 
and  a  i  etailed  explanaticm  of  tfie 
oondit  ms  of  approval  of  tfie  Kansas 
progra  b  can  be  found  in  the  )an<uuy  21. 
1981  Ft  dotal  Register.  Subsequent 
action  concerning  the  conditions  of 
apprm  al  and  program  amendments  may 
be  fou  id  at  30  CFR  916.1^,  Bi^^Jf(,15. 
respec  ively. 

n.  Sub  niaskm  of  Program  Amaadments 

In  a(  cordance  widi  the  provisions  of 
30CFI  732.17  (d)  through  (f).  on 
Decern  >er  17, 1985.  the  Diriector  notified 
Kansa  i  of  the  changes  necessary  to 
ensure  that  the  approved  regulatory 
progra  n  was  in  accordance  with 
SMCR  \  and  no  less  effective  than  its 
implei  lenting  regulations  as  revised 
since  January  21. 1981. 

To  c  omply  with  this  letter,  the  Kansas 
Mined  Land  Conservation  and 
Reclai  lation  Board  submitted  program 
amem  ments  to  OSMRE  on  A|n11 23. 
1986. '  he  proposed  amendments  are  to 
the  Ki  nsas  Permanent  Administrative 
Reguli  tions  and  include  amendments  to 
Articli  s  1. 2. 3. 4. 6. 7. 8. 9.  la  11. 12  and 
15. 

The  Director  announced  receipt  of 
these  iroposed  amendments  in  the  June 
19,  ig(  B  Federal  RajMar  (51 FR  22308) 
and.  ii :  the  same  notice,  opened  the 
public  comment  period  and  provided  an 
oppor  unity  for  a  public  hearing  on  their 
substi  ntive  adequacy.  No  pabUc 
comm  tnts  wera  received  by  August  4. 
1988.  t  le  ckiae  of  the  comment  period, 
and  si  ice  no  cme  requested  an 
oppor  unity  to  testify,  the  public  hearing, 
sched  lied  for  July  29. 1986,  was  not 
held. 

Foil  iwing  a  thorou^  review  of  the 
Kanss  i  amendments.  OSMRE  notified 
the  St  ite  on  October  1, 1988,  of  its 
conce  ns  regarding  some  of  the 
amenunents.  OSMRFs  concerns  arose 
from  ne  decisions  of  the  U.S.  District 
Court  ibr  itue  District  of  Columbia  on 
chalk  nged  Federal  regulations.  In  re: 
PeroH  nent  Stafaoe  Mining  Regulation 
Litiga  ion  n  (Qvil  Action  79-1144. 
Di).C  1964  and  1985). 

By  etter  dated  November  7. 1988. 
Kansi  s  informed  OSMRE  of  the  actions 
it  had  taken  to  remedy  the  deficiencies 
OStJL  IE  found  in  its  review  of  the 
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proposed  amendments.  Kansas 
submitted  policy  statements, 
modifications  to  the  proposed 
amendments  and  other  clarifying 
materials  designed  to  address  all 
OSMRE  concenu.  OSMRE  announced 
receipt  of  these  materials  in  the 
December  15. 1966  Federal  Rq^ster  (51 
FR  44927)  and.  in  the  same  notice, 
reopened  the  public  comment  period 
until  December  30, 1986. 

DL  Diiector's  Findings 

The  Director  finds,  in  accordance  %vith 
SMC31A  and  30  CFR  732.15  and  732.17. 
that  the  program  amendments  submitted 
by  Kansas  on  April  23  and  November  7, 
1966.  meet  the  requirements  of  SMCSA 
and  30  CFR  Chapter  VD.  except  as 
discussed  below.  Rndings  on  each 
section  of  the  rules  are  discussed  below. 
Only  those  provisions  of  particular 
interest  are  discussed  in  ttie  specific 
findings  which  follow,  and  lade  of 
discussion  of  a  specific  provision  does 
not  indicate  or  imply  any  deficiency  in 
the  provision.  The  provisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  rules. 

1.  Kansas  Administrative  Regulations 
(KAJL)  47-1-4 

The  amendment  to  KA.R.  47-1-4 
Sessions  provide  that  resdiediding  of 
sessions  of  the  Mined  Land 
Conservation  and  Reclamation  Board 
must  be  done  pursuant  to  the  notice 
requirements  of  YLKSL  47-1-ia  There  is 
no  counterpart  to  this  requirement  in 
SMCRA  or  the  Federal  regulations.  Tlie 
Director  finds  that  inclusion  of 
amendments  to  KA.R.  47-1-4  does  not 
render  the  Kansas  |Mt)gram  less  effective 
than  that  required  by  SMCRA  and  the 
Federal  regulations  and  is  therefore 
approving  the  provisions. 

Z  KAJl  47-2-7.  47-2-17. 47-2-44.  47-2- 
53.  47-2-S3a.  and  47-2-75 

Sections  K.AJL  47-2-7. 47-2-17  and 
47-2-44  have  been  removed  from  the 
Kansas  regulations.  The  definitions  for 
"appUcant".  "disturbed  area",  and 
"performance  bond",  respectively,  have 
been  moved  to  KAJL  47-2-75.  The 
definitions  of  "applicant",  "disturbed 
area",  and  "perfonnance  bond" 
contained  in  KA.R.  47-2-75(b)  are  the 
same  as  those  contained  in  the  Federal 
regulations  at  30  CFR  701.5. 

Section  K.A JL  47-2-53  has  been 
amended  to  add  "of  its  authorized 
representative"  to  the  definition  of 
"regulatory  authority".  The  amended 
definition  is  identical  to  the  Federal 
definition  found  at  30  CFR  70a5. 

Kansas  has  added  a  new  section. 
K.AJt.  47-2-53a,  to  define  the  tenn 


"regulatory  program".  The  definition 
proposed  by  Kansas  is  identical  to  the 
Federal  definition  found  at  30  CFR  700.5. 

The  amendments  to  section  47-2-75(a) 
incorporate  by  reference  the  definitions 
contained  in  30  CFR  70a5  as  they 
existed  on  October  1, 1965.  except 
"regulatory  authority",  "surface  coal 
mining  operations",  and  "surface  coal 
mining  and  reclamation  operations". 
Definitions  for  these  terms  can  be  found 
at  K.AJR.  47-2-53a.  Kansas  Statutes 
Annotated  (K.SA.)  49-403(8).  and  49- 
403(r).  These  definitions  are  identical  to 
those  previously  approved  in  the 
original  Kansas  regulatory  pn^ram 
approval  and  have  not  been  amended. 

Section  47-2-75(b)  contains  the 
definitions  found  in  the  Federal 
regulations  at  30  CFR  701.5  as  they 
existed  on  October  1. 1965.  except 
"affected  area",  "imminent  danger  to  the 
health  and  safety  of  the  public", 
"operator",  "permit",  and  "significant 
imminent  environmental  harm  to  landL 
air,  or  water  resources"  which  are 
defined  in  K.SA.  49-403.  These 
definitons  are  identical  to  those 
previously  approved  in  the  original 
Kansas  regulatory  program  approval 
and  have  not  been  amended.  Several 
definitions  have  been  deleted  because 
they  do  not  pertain  to  mining  in  Kansas. 
Th^  are  "agricultural  activities  or 
farming",  "alluvial  valley  floors",  "arid 
and  semiarid  area",  "essential 
hydrologic  functions",  "flood  itrigation". 
"materially  damage  the  quality  and 
quantity  of  water",  "rangeland". 
"special  bituminous  coal  mines", 
"subirrigation".  "undeveloped 
rangeland"  and  "upland  areas". 

Section  47-2-75(c)  incorporates  by 
reference  the  definitions  of  30  CFR  705.5 
except  for  "employee"  and  "State 
regulatory  authority"  which  are  defined 
at  K.AJL  47-2-21  and  47-2-53. 
respectively.  * 

With  the  exceptions  listed  below  the 
definitions  found  at  K.A.R.  47-2-7, 47-2- 
17, 47-2-44. 47-2-53. 47-2-53a  and  47-2- 
75.  incorporate  the  Federal  definitions 
by  reference  and  other  definitions  are 
already  part  of  the  approved  State 
program:  therefore,  die  Director  finds 
them  no  less  effective  than  the  Federal 
regulations. 

The  Federal  "road"  definition  at  30 
CFR  701.5  was  suspended  (SO  FR  7274. 
February  21. 1965)  as  were  the  roads 
regulations  at  30  CFR  816.150/817.150 
and  81&1S1/817.151  because  OSMRE 
had  not  allowed  proper  notice  and 
comment  on  the  suggested  changes.  The 
Kansas  program  amendmento 
incorporate  by  reference  Ae  suspended 
Federal  regulations  at  30  CFR  701.5  as 
they  existed  on  October  1. 1985.  and  30 
CFR  816.15a  817.150. 816.151  and  617.151 


as  they  existed  on  July  1. 1985.  Thus,  the 
Kansas  amendmento  do  not  contain  a 
definition  or  performance  standards  for 
roads.  At  such  time  as  OSMRE  adopto 
new  regulations.  Kansas  will  be 
required  to  adopt  a  definition  of  "road". 

Some  of  OSMRE's  definitions  at  30 
CFR  701.5  have  been  suspended  due  to 
court  rulings  (51  FR  41952).  Kansas  has 
incorporated  the  suspended  rules  in 
K.AJL  47-2-75(b).  "Previously  mined 
area"  was  suspended  insofar  as  it 
applies  to  any  area  upon  whidi 
operations  were  previously  craducted 
which  were  required  to  comply  with  the 
Act's  approximate  original  contour  and 
highwall  elimination  requiremento  (51 
FR  41952.  November  2a  1986).  Under 
this  suspension,  the  remining  of  any 
area  which  was  previously  subject  to  a 
complete  highwall  elimination 
requirement  will  continue  to  be  subject 
to  such  a  requirement  Kansas  has 
incorporated  the  suspended  language  in 
its  proposed  definitions.  Therefore,  the 
Director  finds  the  incorporated  < 

definition  of  "previously  mined  area"  to 
be  less  effective  than  the  Federal 
regulations,  and  is  disapproving  the 
definition  of  "previously  mined  area". 
Kansas  will  be  required  to  amend  ito 
definition  of  "previously  mined  area"  to 
comply  with  the  court's  ruling. 

On  January  3. 1965.  OS^iIRE 
suspended  ito  definition  of  "adverse 
physical  impact"  (50  FR  257).  Kansas' 
rules  incorporate  dito  suspension.  On 
November  18, 1965.  OSMRE  published 
final  rules  concerning  the  definition  of 
"adverse  physical  impact"  (51  FR  41734). 
OSMRE  has  removed  the  definition  of 
"adverse  physical  impact"  from  the 
Federal  provisions.  Kansas  has  merely 
suspended  ito  definition.  The  Director 
finds  that  this  Kansas  rule  is  less 
effective  than  the  Federal  provisions. 
Therefore,  the  Director  is  requiring 
Kansas  to  remove  ito  definition  of 
"adverse  physical  impact". 

The  Director  finds  that  the 
amendmento  to  KAJL  47-Article  2 
meaning  of  terms,  nvith  the  exception  of 
"previously  mined  area"  and  "adverse 
physical  impact"  mentioned  above,  are 
no  less  effective  than  the  Federal 
provtoions.  The  Director  is  requiring 
Kansas  to  remove  the  definition  of 
"adverse  physical  impact"  from  ito 
program  and  amend  the  definition  of 
"previously  mined  area." 

3.  KA.Il  47-3-2.  47-3-3,  47-3-3a.  47-3-4. 
47-3-21.  47-3-40.  47-3-42 

These  sections  establish  the 
requiremento  for  applications  for  mining 
permits.  Section  47-9-2  incorporates  by 
reference  the  following  Federal 
regulations.  30  CFR  777.11. 777.13, 777.14 
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•nd  777.15.  Section  47-3-3  has  been 
deleted.  The  requirement*  it  contained 
pertaining  to  permit  mapa  hav«  been 
moved  to  47-^-42.  Section  47-3-3a  seta 
forth  the  odor  code  to  be  used  to 
indicate  critical  features  of  the  permit 
area  on  maps,  plans  and  cross-sections 
certified  by  a  qualified  licensed  engineer 
and  requirad  in  the  mining  permit 
application.  Sections  47-3-4, 47-3-21 
and  47-^-40  have  been  deleted  and  the 
requirements  contained  in  them  have 
been  moved  to  47-3-42. 

Section  47-3-42  incorporates  the 
following  Federal  regulations  as  they 
existed  on  July  1. 1985, 30  CFK  773.13. 
778.14.  77ai5. 778.16. 77ai7(a),  77aia 
778.21. 778.22.  779.4, 779.11.  779.12, 
779.18.  779.19. 779.20. 779.21. 779.22, 
779.24.  779.25.  78ail.  780.12.  780.13. 
780.14.  780.15. 780.16. 780.18. 780.21. 
780.22. 780.23. 780.25. 780.27. 780J29. 
780.M.  780.33. 78a35. 780.37. 785.13. 
785.17. 785.18. 78S.2a  785.21. 785.22, 
773.13. 773.15. 773.19. 701.11  and  773.12. 
With  the  exception  of  §  780.21(f).  they 
are  identical  to  the  f  cueral  regulations 
and,  therefore,  no  less  effective  than  the 
Federal  program.  OSMRE  suspended  30 
CFR  78a21(f]  insofar  as  the  section 
limits  the  regulatory  authority  from 
requiring  a  permit  applicant  to  address 
life-of-the-mine  hydrologic 
consequences  determination  (51 FR 
41952,  November  20, 1986).  This  means 
that  the  regulatory  authority  must 
determine  the  appropriate  scope  of  a 
probable  hydrologic  consequences 
(FHC)  determination  on  a  case-by-case 
basis.  That  is.  whether  and  to  what 
degree  a  permit  applicant  should  include 
hydrologic  information  for  operations 
conducted  outside  the  peimit  area 
during  the  entire  life  of  the  operation. 
The  Kansas  regulations  limit  the 
regulatory  authority's  authority  to 
require  life-of-the-mine  VHC 
determination. 

Hietefore,  die  Director  is 
disapproving  K.A.R.  47-3-42(aH26)  and 
requiring  a  progam  amendment  T^ 
Director  finds  that  all  other  regulations 
contained  in  this  chapter  of  the  Kansas 
regulations  are  no  less  effective  than  the 
Federal  regulations,  are  not  inconsistent 
with  SMCRA  and  the  Director  is 
approving  these  regulations. 

4.  K.AJL  47-4-14  and  47-4-15 

KAJL  47  Article  4  sets  forth  the 
regulations  governing  public  hearings. 
Section  47-4-14  incorporates  by 
reference  rules  for  the  State  corporation 
commission,  burden  of  proof  in 
administrative  hearings.  The 
incorporated  regulations  are  those  that 
existed  on  May  1. 1985  including  KAJt 
82-1-204, 82-1-207, 82-1-212, 82-1-214, 
82-1-215. 82-1-216. 82-1-217.  82-1-218. 


82-1-2:  9. 82-1-221. 82-1-222. 62-1-223. 
82-1-2  1 82-1-225. 8^-1-226. 82-1-227. 
82-1-2  8.  82-1-229. 82-l-23a  82-1-232. 
8Z-1-2  4a.  82-1-235. 82-l-2^a)  and  82- 
1-238. 

Sect  m  47-4-15  incorporates  by 
referen  »  ttie  Federal  roles  and 
regulal  ons  of  the  Department  of  dw 
Interio  'a  Office  of  Hearings  and 
Appea  I  as  diey  existed  oo  October  1, 
1964. 1  le  regulations  concern  the 
discovi  ry  process.  This  section 
incorpi  rates  the  following  Federal 
i«gulal  ons  43  CFR  4.113a  4.1131. 4.1132. 
4.1133. 1.1134. 4.1135. 4.1136. 4.1137. 
4.1136.  L1139. 4.1140  and  4.1141. 

K.A.  L  47-4-15(b)  places  Ae  burden  of 
proof  1 1  adminis^ative  hearings  of  the 
board  « the  party  seeking  to  reverse 
v^_^e  da  ision  of  the  board.  These 

regulal  ons  are  amended  versions  that 
have  b  ien  previously  approved  in  the 
Kansai  program.  They  have  been  found 
to  be  I  9  less  stringent  than  SMCRA  and 
no  lest  effective  Aan  the  Federal 
regula  umis.  Therefore,  the  Director  is 
approi  ing  die  amendments. 

5.  Kj\.  ?.  47-6-3, 47-6-4. 47-6-5  and  47- 
6-6 

KA  !L  Article  6  sets  forth  the  permit 
regula  ions.  Section  47-6-3  incorporates 
by  refi  rence  the  permit  renewal  Federal 
regida  ion  at  30  CFR  774.15  as  it  existed 
on  Jul;  1. 1965.  Kansas'  counterpart 
regula  ions  to  30  CFR  774.11  and  774.13 
have  I  ot  bem  amended  and  may  be 
found  It  K.AJR.  47-6-1  and  47-6-2 
respec  dvely.  Section  47-6-4  sets  forth 
regula  ions  governing  permit  transfers, 
assign  nents  and  sales  including 
requii  ng  the  person  succeeding  to  a 
permi  by  transfer,  sale  or  assignment  to 
fileai  application  for  a  new  permit  with 
the  B<  srd  no  later  than  30  days  after  the 
succei  sion  is  approved.  This  section 
also  ii  corporates  by  reference  30  CFR 
774.17 

Sec  ion  47-6-5  has  been  deleted  and 
the  cc  iitents  o^  diis  section  have  been 
incoq  orated  at  47-3-42(aX44}. 

Sec  ion  47-6-6  incorporates  by 
referc  ice  the  Federal  rale  at  773.17 
cones  rning  permit  conditions  as  It 
exist(  d  on  July  1. 1985. 

Th«  Be  regulations  are  identical  to  the 
Fedei  il  regulations;  therefore,  the 
Direc  or  finds  them  to  be  no  less 
effect  ve  than  the  Federal  provisions. 

6.KJ  JL  47-7-2 

Th  I  section  incorporates  by  reference 
the  F  deral  regulations  concxming  coal 
expk  ration  as  they  existed  on  July  1. 
1985.  rhey  include  30  CFR  772.11. 772.12. 
772.1  .  772.14  and  772.15. 

Su  sequent  to  Kansas'  submittal  of 
these  program  amendments  OSMRE 
suspi  nded  parts  of  30  CFR  772.11  and 


772.12  in  I 


to  the  district  oonrrs 

decision  [s^V  41062.  November  2a 
1986).  SpecScally.  OSMRE  has 
suspended  1 772.11(a)  insofiar  as  it  Hraits 
die  respoDsibUity  to  siibaiU  a  notioe  of 
intent  to  exNore  to  those  perscms  who 
will  substaatially  disturb  the  natural 
land  BoifBM.  OSMRE  also  suspended 
{$  772.11(bI3)  and  772.12(bK3).  insofar 
as  they  alk  w  a  coal  exploration  notice 
or  applicati  m  to  be  submitted  whidi 
does  not  in  lude  a  narrative  describing 
the  explore  ion  area.  Therefore.  OSMRE 
finds  diat  K  ansas  regulations  K.AJt  47- 
7-2  (a)  and  b)  are  less  effective  than  the 
Federal  reg  dations  insofar  as  they 
incorporate  die  suspended  language 
discussed  {  irave.  is  disapproving  them, 
and  requiri  ig  a  program  amendment 
This  meant  that  all  persons  conducting 
coal  exploi  ition  in  Kansas  will  be 
required  to  submit  a  notice  of  intent  to 
explore  wh  idier  or  not  they  will 
substantiaoy  disturb  the  natural  land 
surface  aad  will  be  required  to  sulmit  a 
narrative  i  sscribing  the  exploration 


area. 

Because 
identical 
the  except^ns 
Director 
than  the  Federal 


these  regulations  are 
the  Federal  regulations  with 
discussed  above,  the 
them  no  less  effective 
provisions. 


tc 


7.  KA.R.  4f-8-2. 47-6-9. 47-»-0a.  47-&- 
10 

Kansas '.  ms  amended  Article  8  on 
bonding  pi  Dcedures  by  deleting  47-8-2. 
47-8-ea  an  d  47-6-10.  The  provisions 
formerly  a  mtaiiwd  in  these  sections 
have  be«i  moved  to  47-8-0  (j.  k.  o  and 
m). 

Section  7-8-0  incorporates  the 
following :  ederal  bonding  regulations  as 
diey  exist*  d  on  luly  1. 1985. 30  CFR 
800.4. 8001 .  80ail.  800.12. 80013. 80014. 
800.15,  800  10  80O17. 800.20  80021. 
800.23. 800  30  80040  800.50  and  80060 

OSMRE  has  suspended  potions  of  its 
bonding  n  gulations  in  compliance  with 
decisions  ly  the  district  court  (50  FR 
7274.  Febi  lary  21. 19SS).  The  supended 
sections.  {  S  80011(b)  and  80O13(aK2). 
dealt  with  incremental  and  phase 
bonding,  r  »pectively.  Kansas  has 
incorportfl  1  the  supmsion.  Therefore. 
K.AJL  47-  B-0(c)  and  (e)  are  not 
inconsists  it  widi  the  Act  and  no  less 
effective  t  lan  die  Federal  regulations. 

The  reg  lations  discussed  above  are 
identical  1 1  die  Federal  regulations  and 
the  Direct  n-.  therefore,  finds  diem  no 
less  effect  ve  than  the  Federal 
regulation  i. 

A  KAJL  i  7-0-1, 47-9-3  and  47-9-4 

Section 
refa«nce 
imdergrot^ 


47-0-1  incorporates  by 
the  Federal  surface  and 
coal  mining  performance 
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f or  spKial  cataaatiM  of  ayaiiV  M  they 
•9iwted  CM  luly  1. 198S^  TlMy  iadiMl*  ae 
CFR  8iaz  aai  «U  alParte  SU  8M;  ftl7. 
823. 828^  and  827  a*  tkay  «da«ed  on 
Octabal.l98S. 

Tb«  KaoMft  nguUtiMtt  ttt  mUL  47- 
9-l((4  and  (d)  iBcatpantesewand 
section*  that  were  raoMaded  by  the 
district  court  and  have  since  been 
stupended  by  OSMEE.  Tbua.  OSMRE 
may  not  approve  them  as  part  of  tbe 
Kansas  program  onless  they  piovide  for 
more  stringent  land  use  or 
euviiuioiienta}  contrcdk  The  qiecitle 
sections  affected  are  iBscossed  behnv. 

KAJl.  47-8-l(c)  incorpoiates 
OSMRE*s  surface  min&ig  perfinmance 
standaida  and  47-0-4(6)  facwyoiatBg 
andiigie— Jpthii^auuistMidBtdbef 
the  Fedetat  v^gidatiow  at  WGIll  PMs 
81»  and  W7.  la^ectfa^  m  thsy  ajuated 
on  July  1. 1985.  The  foUowiag  Kmaoded 
sections  of  the  Federal  regulations  aoDly 
tobotksnrteeaaBdi  .      hfj 


K.AJL  47-«-i{c>  avl  fi|. 


9  8i7.4itbMa>  I , _ 

seetioD  on  Febniaiy  21. 1MB  (SO  FR 
7274^  Kaaeaa  has.  iacocpoBatad  die  nib 
as  SM^oided  whidi  does  not  nquka 
underground  mine  opecators  to  reatora 
hydrologic  rechaige  capacity  (50  FR 
7274.  Februaty  21. 198^  Ites^  OSMKE 
is  approving  the  Kansas  regulation. 

OAIRE  hat  inspcndled  90  CFR 
81fl.4BCbK2);  and  8I7.4a(bH2}  buohr  as 
diey  reqidie  ose  of  a  sdtatkm  Btructora 
in  every  fantanoe  Cn  FR  41952. 
Mwemberaa  M88>.  KAJL  47^«-i 
incoipoi'atea  these  suspended 
reguIaHune  but  sinoe  Kanns  may 
require  the  more  stringent  standBrdk  of 
theaeer*-"^'*       '     ■ 
ins 


817.48(aN5Mi)  insofar  aa  *ay  app^  la 
sewil  iirlJMiiiiiMiia  f  ii  |gtPB 
41952>.r      "      " 

those  poaaa  la  wUcft  ^  enaba^M^  is 
morel' 


8l7iiaM(3|taiiaaea 
saisty  factor  af  14  Mid 


Fedaeal  |f  81ii4flUM5)(|>  mA 
nVABMIl^  aafhliih  Habili^ 
requirsments  for  r 


andreqi 

investigation  and 
detetane  dcaiga 
foundatiaB  •taUKty'. 
may 

toaKaldv 
factora  af  1.5  aad  Ibe 


II  MMOf  a)|Biw  tlftMOiMn  a7.40faM8) 

nd8X7M0iX:Qi..aiva.th«yi 

separate  pr' 

spiMw^s  vweta  a^a  spuiway  asay 

safety  paaad»  liiisigii  storm  evea«  (n 


than 

approving 
OSMBS 
aad817.48(a)fa) 
tha 


M«ia«ia)(91 
eedMy; 


are)     

OShfitKiai 
regulation  to  I 
widiiicsai 

Theref ors;.  1 .  ._  ^  ^^.^^ 

amend  fts  pEognan  taeiiminale 
underwater  h|gfc*raBa  in  parawncBt 
impounteaata. 

OSMRB  baa  saspended  »  8l&81|a) 
aad  8ft7.81ia)  inaniwaa  i^  dnapiag  ar 

side  duapiayaf  coal  1—^  —  -" * 

Igj  j~" 

thel 

end 

diaFadsiali 

Kansas  will  be  re^iirad  la  t 

prapvi  to  ptaiafail  and  ar  I 

efoealvmste^ 


fit  8lS4)l(cH2)  aBda»Jft(c}e2>iM0lar 
"  *»"y  I — -It  nrat  mraata  wtaaa  pk\m  In 
be  conatractadoai 
compactiantiM&i 
pweaateCthei 


standard  Proctor  BM&ed  (51 A  4050); 
Therefore.  OSMRE  is  disapproving  the 
Kansas  regulation  and  wiR  require 
Kaaaaa  fa  aaiead  tta  po^aai  to  oaa  the 
previous  sttadard 
OSMRE  adopts  a  J 


06MtB  has  SBspended  If  n0J3  and 
817  JS  iasoiar  as  diey  sBow  coal  waste 
rs&na  piles  t»  be  csnatradcd  i»  Kits 

41K2).  OSMRE  is  disappnwing  the 
Kanaas  rcgalatisa  aod  is  leqairi^ 
Kaaaae  t»  avad  in  prapam  ta  aaiplay 
a  manadm  twa  Coot  liil  stsadani  in  ia 
revicwiaf  coal  icftue  pile  desipw  i»h|  g 
new  Fedoal  rale  is  pnasidgBted. 

Tha  dielrict  Goarl  fried  that  OSMtE 
had  pwadgted  H  aiMBtd)  aad 

notice  and 


aUowtag  for  adequate  puUk  I 
commeat  Thetafas     '    ~ 
this  section  to  be  ■ 
SMCRA. 

OSMRE  auapended  Si  810.186(14  wi 
817.106(b)  aa  past  of  a  settleneat 
agreement  (51 FR257.  Jaauary  3, 1085). 
Theiefoia^  all  surface  coal  nuni^  and 
reclaautioa  opecatioBS  iadndiM 
lenuining  opuations  is  Kanaasaaist 
use  aU  rrwannahiy  available  spoil  ta 
backfiU  higfawalls.  On  November  18. 
1988.  OSMRE  published  new  rales  at  30 
OH  818006  and  817  J08  (51  FR  41734). 
The  new  Federal  regukUiona  icoiave 
paragraph  (b)  that  had  previeaaly  been 
suqiended.  *f»»f  t'  Mm»»«^»nftrtB  *""* 
suspended  this  section:  however. 
Kansas  must  remove  from  if  ap  47-0-1 
(c)  and  (d)  jhe  counterparts  to 
SS  81&ta8(b)  and  8I7iaB(b)  to  be  no 
less  effective  than  the  Fednal 
provisions.  Therefbre.  the  Director  is 
disapprovog  the  Kansas  regulations  and 
requiring  Kansas  to  remove  them. 

OSMRE  has  suspended 
ffS  8t8.ne(b](3)^and8t7.116(b)(3)0i) 
insofar  at  tfaey  autfioine  the  inchnian  of 
trees  and  sfaraba  which  have  been  in 
place  less  than  the  full  period  of 
responsibility  in  thiiBHuiiiipg  the  success 
of  stocfcfitig  pSl  FR  41962).  This  means 
that  trees  and  ^rnbs  in  phce  fbr  less 
than  the  foil  ap^cable  period  of 
liability  may  not  be  counted  in 
determining  levegetatiuu  or  redamatian 
success  or  fbr  authorizing  release  of 
Dono. 

OSMIE  has  dso  tntpended 
fi  S  Omttefcm  and  817.TM(c)(4T  itasabr 
as  they  alow- the  repair  of  rib  ad 
gullies  to  occnr  without  restarting  (he 
period  of  reqmnsibility  for  the  areas  of 
repiw(5iFR«l9Sq. 

1  aese  two  tstaes  are  related  nsoiar 
as  the  csart  luied  *■(  the  leeeid  did  aat 
shew  diet  the  repafr  ef  fifls  aad  gattas 
is  a  nonMl  coaservatfba  practice  or  the 
repfandag  of  trees  iaa  1 
husbaaAyi 


may 
gullies 


efrilai 
tneaaas 


U  M  I 


19506 
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nonnal  conserv^tioa  and  husbandry 
practices  in  the  State.  Kansas  may.  at  a 
later  date,  submit  these  proposed  rules 
along  with  the  appropriate  records  for 
the  Director's  review.  However,  until 
such  a  demonstration  is  made,  the 
Director  is  disapproving  these  Kansas 
regulations  to  the  extent  they  would 
allow  restocking  of  trees  or  shrubs  or 
repair  of  rills  and  gullies  without 
restarting  the  responsibility  period. 
Kansas  may  not  include  any  trees  or 
shrubs  that  have  been  in  place  less  than 
the  full  responsibility  period  for 
determinbig  the  success  of  stocking  nor 
may  the  State  allow  the  repair  of  rills 
and  gullies  without  restarting  the 
responsibility  period. 

OSMRE  has  suspended 
SS  816.1ie(c)(2)  and  ai7.116(c)(2)  insofar 
as  these  sections  permits  the 
determination  of  revegetadon  success  to 
be  measured  over  less  than  the  growring 
seasons  of  the  last  two  years  of  the 
responsibility  period  in  areas  with  28 
inches  or  more  of  rainfall  per  year  (51 
FR  41952).  Therefore,  the  Director  is 
disapproving  the  Kansas  regulations 
incorporating  these  sections  and 
requiring  Kansas  to  amend  its  program 
to  determine  revegetation  success  by 
measuring  over  no  less  than  the  growing 
seasons  of  the  last  two  years  of  the 
responsibility  period. 

OSMRE  suspended  SS  785.16. 
816.133(d).  and  817.133(d)  insofar  as  they 
permit  the  granting  of  variances  from 
AOC  for  surface  coal  mining  operations 
in  non-steep  slope  areas  (51  FR  41952). 
Kansas  has  not  incorporated  by 
reference  30  CFR  785.16  which  allowed 
for  variances  from  the  requirement  to 
return  mined  lands  to  approximate 
original  contour  (AOC).  making  this 
portion  of  its  program  no  less  effective 
than  the  Federal  provisions.  However, 
when  Kansas  incorporated  30  CFR  Parts 
816  and  817  into  its  rules,  it  incorporated 
§S  816.133(d)  and  817.133(d)  which  set 
the  criteria  for  a  variance  from  AOC. 
The  Director  believes  that  Kansas 
inadvertently  incorporated  Sf  816.133(d) 
and  817.133(d).  However,  the  Director  is 
disapproving  the  Kansas  regulations 
that  incoiporate  SS  8ie.l33(d)  and 
817.133(d)  and  requiring  Kansas  to 
remove  them. 

The  Kansas  program  amendments 
incorporate  by  reference  the  Federal 
regulations  at  SS  816.150.  816.151. 
817.150, 817.151.  as  they  existed  on  July 
1. 1985.  OSMRE  suspended  these 
sections  on  February  21, 1985  (50  FR 
7274).  Thus,  the  Kansas  amendments  do 
not  contain  performance  standards  for 
roads.  At  such  time  as  OSMRE  adopts 
new  r^pilations.  Kansas  will  be 
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requii  ed  to  adopt  performance 
for  roads. 
^  has  suspended  30  CFR 
823.lta)  found  at  K.AJL  47-0-l(f) 
insoftf  as  it  allowed  facilities  used  in 
surfaM  coal  mining  to  be  exempt  bom 
the  pame  farmland  performance 
stem  irds  (50  FR  7274).  The  suspension, 
whic   was  incorporated  by  Kansas, 
meai  i  that  prime  farmland  occupied  by 
all  ct  il  preparation  plants,  support 
facili  ies  and  roads  diat  are  associated 
with  lurface  mines  must  meet  the 
appli  »ble  prime  farmland  performance 
stan(  irds.  Hierefore,  the  Director  finds 
that  1  le  Kansas  rule  is  no  less  effective 
than  he  Federal  provisions. 

OS  ^4RE  suspended  30  CFR  823.11(b) 
becai  [se  it  was  found  to  have  an 
impe  mtssibly  broad  variance  bom  the 
post-  nining  use  of  prime  farmland  (50 
FR  7;  74).  Kansas  has  Incorporated  this 
SUSP  nsion.  The  suspension  of  this  rule 
meai  s  that  the  regulatory  authwity 
cann  )t  approve  the  retention  of 
impa  mdments  as  satisfying  the 
oper  itor's  obligation  to  restore  prime 
farm  and  to  premining  equivalent  levels 
of  yi  Id.  Therefore,  the  Director  finds 
that  he  Kansas  rule  is  no  less  effective 
than  the  Federal  provisions. 

Kt  isas  has  deleted  section  47-0-3 
whic  1  contained  performance  standards 
for  a  temative  designs.  The  Kansas 
prog  am  has  gained  greater  flexibility 
with  the  incorporation  of  the  Federal 
perf  rmance  standards,  making  this 
sect  on  redundant:  therefore,  the 
Dire  :tor  is  approving  the  amendment. 

Kj  nsas  has  added  a  new  section 
inco  porating  interim  permit 
perf  trmance  standards.  Section  47-0-4 
incli  des  the  following  Federal 
regu  ations  as  they  existed  on  July  1, 
198!    30  CFR  710.5  710.11(a),  715.12. 
715.  3,  715.14,  715.15,  715.16,  715.17, 
715.  8,  715.20.  715.200  and  716.7.  Section 
47-4  -4(c)  contained  the  phrase  "other 
app  icable  substantive  rule  and 
regi  ations".  OSMRE  informed  the  State 
thai  the  phrase  was  too  vague  and 
nee  ed  clarification  before  it  could  be 
app  oved.  Kansas  elected  to  delete  this 
phr  ise  in  its  final  rule.  Until  the 
am  ndment  can  be  revised,  the  State 
wil  interpret  the  regulation  as  requiring 
cot  pliance  with  either  the  interim  or 
per  nanent  regulations. 

E  icause  these  rules  are  identical  to 
the  'ederal  regulations  with  the 
exc  options  discussed  above,  the 
Dir  tctor  finds  them  to  be  in  accordance 
wit  I SMCRA  and  no  less  effective  than 
the  Federal  regulations. 

0. 1  AJl  47-10-1 

i  Tticle  10  of  Chapter  47  of  Kansas' 
adi  linistrative  rules  concern 
uni  erground  mining.  K.A.R.  47-10-1 


incorporat  ss  by  reference  OSMRE's 
undeigrou  id  mining  permit  application 
regulation  i  ai  tfiey  existed  on  July  1. 
1985.  Thes  indude  the  following:  30  CFR 
783.11. 783 ,12, 783.18, 783.19. 783.20. 
783.21, 78i  22. 783.24;  783.25. 784.11. 
784.12, 7»  .13. 784.14. 784.15. 784.16, 
784.17. 7ft  .18. 784.19. 784.2a  784.21. 
784.22. 7»  .23. 7MJA,  784.25. 784.28. 
784.29  an<  784.200. 

OSMRI  has  iuspended  30  CFR  784.14. 
(e)  for  wh  ch  tiie  Kansas  equivalent  is 
KJUl.  47-  10-l(a)(2)  (51  FR  41952).  This 
rule  is  the  underground  permitting 
requiremc  at  counterpart  to  S  780.21(f)/ 
KJLR.  47-  3-42(a)(28).  A  discussion  of  its 
suspensio  i  can  be  found  in  the  section 
discussing  47-8-42  above. 

Becaus  these  regulations  are 
identical  o  the  Federal  regulations,  the 
Director  i  nds  them  to  be  no  less 
effective  man  the  Federal  provisions. 


la  KA.R 


Kansai  chapter  * 


the 

assistance 

11-8 

Federal 

as  they 

include 

795  J. 

Becaui^ 
the 
finds 
the 


t  Fedei  al 
itheiD 


47-11-8 


...  47  article  11  sets  forth 
regul4tion8  for  the  small  operator 

program  (SOAP).  Section  47- 
_  .Kwates  by  reference  the 
r  igulations  pertaining  to  SOAP 
eidsted  on  July  1. 1985.  They 
CFR  795J.  795*  795.7.  795.a 
7941a  795.11  and  795.12. 

these  rules  are  identical  to 
.  regulations,  the  Director 
to  be  no  less  effective  than 
Fedenl  provisions. 


11.  KAJ ,  47-12-4 

This  SI  ction  of  the  Kansas  program 
incorpor  ites  by  reference  the  Federal 
regulatio  is  concerning  lands  unsuitable 
for  minii  b  as  they  existed  on  July  1, 
1985.  Th(  y  include  30  CFR  781.5. 761.11. 
761.12. 71  2S,  762.11.  762.13. 762.14. 
764.13. 7  4.15. 764.17. 764.19. 764.21. 
764.23  ai  d  764.25. 

OSMFE  has  promulgated  new  final 
rules  an(  suspended  sections  of  the 
Federal :  ules  incorporated  by  Kansas 
into  K  JV  R.  47-12-4.  These  rules  and 
their  imi  act  on  the  Kansas  program  are 
discussf  i  below. 

OSMI E  promulgated  a  new  definition 
of  "cenu  tery"  at  30  CFR  761.5.  on 
Februar  '  10. 1967  (52  FR  4244).  A 
"cemete  y"  is  defined  as  any  place 
where  h  mian  bodies  are  interred  and 
include!  private  family  burial  grounds. 
Tlie  Kai  sas  regulation  incorporates  the 
Federal  definition  of  "cemetery"  as  it 
existed  m  July  1, 1985.  which  excludes 
private  amily  burial  grounds.  Therefore, 
OSMRE  is  disapproving  K AJL  47-12-4 
to  the  e:  ctent  it  excludes  private  family 
burial  g  ounds  from  the  definition  of 
"cemet«  ry"  and  requiring  Kansas  to 
amend  ts  program. 
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OSMRE  nupcndMl  its  igas  de&wtion 
of  "valid  exiatiog  tig^"  (VER)  st  30 
CFR  781.5  m.  ttapoase  to  •  "^iffrirt  court 
order  (51 FR  41852),  Tfae  ni^ciuioB  has 
the  e&ct  of  Icaw^  ia  place  the  VER 
test  as  it  exiated  ptioc  to  the 
promulgatiaa.  of  the  Iflsa  defintioa. 

That  VER  test  was  the  1979  test, 
including  the  "heeded  fot  and  adiacent" 
test,  as  modified  by  the  August  4. 1980 
suspension  notice  which  implemented 
tfte  district  courTs  February  1980 
opim'on  in  la  Re:  ^nnanent  CIJ  (the  1980 
test).  Tliat  suspension  notice  stated  diat 
pending  fiirdier  ndtomaking.  OSMRE 
would  mterpret  the  regidation  as 
including  the  coorf  s  suggestion  that  a 
good  faidi  effort  to  obtain  dl  permits 
wooM  establish  VER.  The  Kansas 
,   regulation  incorporates  the  Federal 
defnition  as  it  existed  on  Jdy  1, 1985. 
Therefore,  OSMRE  n  disapprovhig 
Kansas'  definition  of  VER  at  KJLR.  47- 
12-4  and  requiring  Kansas  to  amend  its 
program. 

OSMRE  promulgated  revised  rules  at 
30  cm  TBI  JE)(eI  and  7B1.12|^)  ott 
FebrMpy  10^  1907  (Se  PR  4244)  wUefa 
extended  the  proteetieiis  ofliered  by 
sectioB  512tfr)(3)  to  botfc  pihately  owned 
and  publicly  owned  i^aees  Ksted  on  Ae 
NatiomI  Register  of  Hhtoric  Plwes.  The 
incoifaration  by  Koms  ef  JOCTR 
781Jl(e)  and  7«l.l2|IXl)  m  iMy  wdsled 
ea  )^  1, 1985^  an  disappiVMd  to  die 
extent  that  these  nries  iHt  the 
protections  of  saettaa  S22(cX3)  of 
SMCRA  to  puhlk^  onmed  psopcrties 
listed  on  die  NattoBalRcgistar.  Kaasas 

wfll  be  rcfniied  to  aaKBd  its  peogram 
aocasdiBgly. 

OSMRE  saspcaded  i  7VLaf^\ 
howercr.  OShOtE  isfll  cootiaae  to 
iaiplsmcnt  dw  aactisa  522fe)(l) 
probibitien  on  mining  witUa  areas 
protected  by  CoogressL  Kansas  has 
iBGOipotated  by  lefcieime  th» 
suspeaded  sectian  af  Ibe  Pedktal 
regolatioas^  The  Diiectar  finds  diia  to  be 
less  effective  thaa  tha  Fedo^ 
proviasons.  The  Direelor  is  dtsapfirovii^ 
K.AJt  47-12-4(b)'s  coantenart  to  30 
CFR  781.lipi}.  KsMas  mamk  aaend  its 

program  lo  be  Bo  less  eOecttve  diaa  die 
Federal  regidfttiaas. 

OSMK  suspoidcd  partioaa  of  die 
defiaitians  of  "fr^e  lands"  aad 
"historic  lands"  contained  ia  30  CFR 
762.5  on  Jaauaiy  a.  1986  (SO  PR  257%  The 
phrase  "beyond  an  opnator's  ability  to 
repair  or  lastore"  is  suspended.  This 
means  &at  instead  of  requirii^  a 
showing  of  Jtreparabls  or  paraiaaent 
damage  to  the  lands  to  aOow  for 
designation  of  an  area  as  unsuitable  for 
miaiog.  a  ahowing  of  significant  tlaaiagr 
win  be  sufficteaL  Kansaa  iacoiporated 
diese  rules  as  thi^  existed  on  )uly  1. 
1965.  Therefore,  die  Directoe  finds  dw 


Kansas  definitions  el  "fc^ile  leads"  and 
"historic  lands"  to  be  no  less  effective 
than  the  Federal  provisions. 

O^fRE  suspemled  S  7B4.15(alt3) 
wiich  provides  for  petSion  suq)ension8 
by  State  regulatuiy  audiui'itles:  and 
S  76«.Uia)f8)  wfaick  psovides  far  die 
resumption  of  processing  of  petitions 
where  suspension  has  occurred  and  a 
permit  applluation  has  since  been  filted 
(51  FR  41952].  These  suspensions  mean 
that  the  regulatory  aalhority  may  not 
suspend  the  processing  of  petitiaM  to 
designate  lands  onsuitsUe.  Therefore, 
die  Director  is  disanireving  KJUL  47- 
12-4(i)  insoisr  aa  it  fnoorpoialea  the 
suspended  language  and  is  requiring 
Kansas  to  amend  its  program. 

With  the  exceptions  discussed  above, 
the  Kansas  rules  at  KAR  47-12-4  are 
identical  to  the  Federal  regulations; 
therefore.  Ae  Director  finds  them  to  be 
no  tess  effective  than  the  Federal 
proviskna, 

12.  KA.Il  47-15-la 

This  section  incorporates  by  reference 
the  Federal  regulatioas  T^yncpming 
inspection  and  enforcement  as  they 
existed  on  )aly  1. 1985.  Kansas  had 
submitted  these  regulations  to  OSMRE 
for  approval  as  a  program  amendment 
on  Apry  4»  I9i&  OSMRE  approved  dus 
aflMncfaBcnt  on  Noveadier  15»  108S,  and 
it  became  part  of  tke  approved  Kawas 
propam  as  codified  at  30  CFR  «l8J5(e). 
No  changes  have  been  Blade  Bi  this  rale 
since  it  received  final  spproval  freai 
OSMRE  on  Novcaber  1S«  190S: 

ther^ie.  the  Director  fiada  it  to  be  no 
less  efiiective  dnn  the  Federal 
provisions.  See  November  15. 1985 
Fadasal  Rapstar  notice  (50  PR  47210). 

IV.  FabKc  Cbmments 

As  discussed  above^  the  Director 
soticited  public  comment  and  provided 
opportunity  for  a  pablic  hesoriog  on  the 
proposed  amendments.  No  cooments 
were  received,  and  since  no  one 
requested  an  (qqiortanity  to  testify  at  a 
public  hearing,  no  hearing  was  held. 

Pursuant  to  section  503(b)  of  SMCRA. 
30  CFR  732.17(h](10)(i).  684d4(a)(2)  and 
884.15.  comments  were  also  solicited 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  die  Kanaas 
program.  The  Environmei^al  Protection 
Agency  concurred  in  the  amendments.  A 
summary  of  other  comments  received 
and  die  Director's  responses  to  dieai 
appears  below. 

Tbe  U.&  Fish  and  Wildlife  Service 
praised  Kansas'  dlorts  to  revise  its 
regalatioas;  however,  it  bed  soaw 
reservations  concerning  KaiMas' 
imnlf Mgntation  trf  it«  pm|i«ii»  — y»>.K»fl 
fish  aad  wikUtfeicsoarcBS.  These 
comments  are  outside  the  scope  of  Uus 


jssdieyap^tothc 
iaipieaientalien  of  die  ndes  sad  not  Mm 
adequacy  of  the  rales  diemscives.  The 
Director  has  taken  note  (tf  these 
concerns  and  witt  monitor  mmiJiTr 
with  all  reqaifeacnts  d  dw  Kansas 
program  as  part  oi  his  ongoing  oveni|^t 
of  this  program. 

V.  Director's  Dsciaiaa 

Based  on  the  above  finWwig^  the 
Director  is  approving  the  prtyoscd 
amendments  submitted  by  ^"^"^  qq 
April  23. 1986.  with  additional  materials 
submitted  on  November  7, 1986.  *vidi  the 
exception  of  those  provisions 
determined  to  be  inconsistent  with 
SMCRA,  the  Federal  regulations  or  court 
decisions  concerning  those  regulations. 

The  Federal  rules  at  30  CFR  Part  910 
codifying  decisions  concemiog  the 
Kansas  program  are  amended  to 
implement  this  decision.  The  final  rule  is 
being  made  effiective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
thek  programs  into  conformify  with  the 
Federal  stsndards  widnnit  endue  delay. 
Consistency  of  State  md  Federal 
standards  is  required  by  SMCRA. 

Kansas  has  ineorpmaled  by  reference 
OSMRTs  revised  ndes.  Through 
subsequent  Mtigation  some  of  the 
Federal  regulations  have  'oeen 
suspended  in  whole  or  in  part  The 
following  list  of  disapproved  regulations 
will  contain  both  die  Kansas  and 
Federal  regulatory  citation. 

The  Director  is  disapproving  the 
following  provisions  of  the  proposed 
amendments: 

(1)  As  discussed  in  finding  2.  the 
definition  of  "previously  mined  area"  in 
K.AJI.  47-2-75(b)  whkdi  iacorporates  30 
CFR  701.5. 

(2)  As  discussed  in  finding  3.  section 
Kj\.R.  47-3-42(a)(28)  (30  CFR  780.2I(Q) 
concerning  HfeK>f-mine  hydrologic 
consequences  determination. 

(3)  As  discussed  in  finding  6,  KJiH. 
47-7-2(a)  and  (b)  as  they  affect  coal 
exploration  notices  of  intent  and 
applications  (30  CFR  772.11(a), 
772.11{bK3),  and  772.12(b)(3)). 

(4)  As  discussed  in  finding  8,  sections 
47-9-l(c).  (d)  and  (f)  insofar  as  they 
incorporate  by  reference  suspended 
sections  of  the  following  Federal 
regeUtions:  30  CfR  8ie.4e(aM^ 
817.49(aM9).  81&81(a).  817.n(a). 
616Jl(c)(^.  817Jl(c)(2).  8HJ3,  g]7J3, 
816.10B(b).  817.106(b).  8ia.ll8(bK3)ru); 
817.116(b)(3)rri).  8iail8(cM4). 
817J18(c)(4).  816.116(c)(2).  817Jia(c*^ 
8ie.l33(d).  aad  817.133(d). 

(5)  As  discassed  in  fkidiag  9.  l 
47-10-l(a)(2)  (30  CFR  70U4(e)). 
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(6)  As  discussed  in  finding  11,  section 
47-12-«(a).  (b).  (c)  and  (i)  insofar  as  they 
incorporate  by  reference  the  siupended 
sections  of  the  following  Federal 
regulations:  30  CFR  TBI  A  definitions  of 
"cemetery"  and  "valid  existing  rights", 
I  7fn.ll(h).  {  7e4.15(a)(3).  |  764.15(a)(8). 
30  CFR  701.11(c)  and  701.12(f)(1). 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
State  program  is  approved  by  the 
Secretary.  Similarly,  the  Secretary's 
regulations  at  30  CFR  732.17(a]  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSMRE 
as  8  program  amendment  Thus,  any 
changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director.  The  Federal  regulations 
at  30  CFR  732.17(g)  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the  Kansas 
program,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  him,  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Kansas  of  oioly  such  provisions. 

VL  Additjonal  Determinations 

1.  Compliance  with  the  National 
Envimnmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaldng. 

Z  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  tUs  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 


3.  Papennibrk  Reduction  Act 

This  ru  ;  does  not  contain  information 
collectioi  requirements  which  require 
approval  >y  the  Office  of  Management 
and  Budg  )t  under  44  U.S.C.  3507. 

List  of  Su  tjects  in  SO  CFR  Part  916 

Coal  m  oing.  Intergovernmental 
relations.  Surface  mining.  Undergrotmd 
mining. 

Dated: 
lames  W. 
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10, 1987. 
Vockmaii. 
Deputy  Dii  ector.  Operations  and  Technical 
Hoe  of  Surface  Mining 
and  Enforcement 


PARin  ^-KANSAS 

30  CFR  Part  916  is  amended  as 
follows: 

l.The 
Part  916 


aid 


C  Tl 


Athority  citation  for  30  CFR 
Detinues  to  read  as  follows: 

f.  Pub.  L  95-87,  Surface  Mining 
Reclamation  Act  of  1977  (30 
etseq.). 

916.15  is  amended  by  adding 
(f)  as  follows: 


pari  graph 


Approval  of  regulatory  program 


(f)  Hie  following  amendments 
submitta  1  to  OSMRE  on  April  23, 1988, 
with  adotional  materials  subsequently 
submitte  1  on  November  7, 1986.  are 
approve   effective  May  26. 1987: 

Revisi  ins  to  the  Kansas 
Adminis  rative  Regulations  in  Chapter 
47.  Artie  e  1— General  47-1-4.  Article 
2— Meai  ing  of  Terms  47-2-7. 47-2-17. 
47-2-44,  47-2-53, 47-2-53a,  47-2-75, 
Article  'i  -Application  for  Mining  Permit 
47-3-2.  ■  7-3-3.  47-3-3a.  47-3-4.  47-3-21. 
47-3-40. 47-3-12,  Article  4— Public 
Hearing  1 47-4-14, 47-4-15.  Article  6— 
Permit  I  eview  47-0-3, 47-6-4. 47-6-5. 
47-6-6,   ^cle  7— Coal  Exploration  47- 
7-2,  Art  cle  8— Bonding  Procedures  47- 
8-2, 47-  -9, 47-8-Oa,  47-8-10,  Article  9— 
Perform  ince  Standards  47-9-1, 47-0-3, 
47-^9-4.  ^cle  10— Underground  Mining 
47-10-1  Article  11— Small  Operators 
Assistai  ice  Program  47-11-8,  Article  12- 
Lands  I  nsuitable  for  Surface  Mining  47- 
12-4,  Ai  dele  15— Inspection  and 
Enforce  nent  47-l&-la. 

3. 30 1  !FR  Part  916  is  amended  to  add 
§  916.12  to  read  as  follows: 


991C12 


Stats  program  provisions  and 


(a)  Tie  following  provisions  of  the 
surface  coal  mining  regulations 
promul  ated  pursuant  to  K.S.A.  49-401 
et  seq.,  is  submitted  on  April  23, 1986, 
with  a(  iitional  materials  subsequentiy 
submit  id  on  November  7, 1986.  are 
hereby  pisapproved: 


(1)  KJiJL  V  -2-75(b)  "previously 
mined  area",  ii  isofar  as  it  applies  to  any 
area  upon  whi  :h  operations  were 
previously  coi  ducted  which  were 
required  to  coi  nply  with  SMCRA's 
appnudxnate  c  riginal  contour  and 
hi^wall  elimi  lation  requirements. 

(2)  KJUt  a:  -»-42(a)(28).  which 
incorporates  I  y  reference  30  CFR 
780.21(f),  insol  ar  as  this  section  limits 
the  regulatory  authority  frmn  requiring  a 
permit  applicc  nt  to  address  Ufe-of-mine 
hydrologic  coi  isequences  determination. 

(3)  KJUt  4! -7-2(a)  wdiich 
incorporates  I  y  reference  30  CFR 
772.11(a)  inso  or  as  it  limiU  the 
responsibility  to  submit  a  notice  of 
intent  to  expl(  ra  to  those  operations  that 
will  substanti  tlly  distiirb  the  natural 
land  surface  ^od  30  CFR  772.11(b)(3) 
insofar  as  it  allows  a  coal  exploration 
notice  or  applcation  for  less  than  250 
tons  to  be  sul  mitted  without  including  a 
narrative  de»  ribing  the  exploration 
area.  KAJH.  4  '-7-2(b)  which  incorporates 
by  reference  30  CFR  772.12(b)(3)  insofar 
as  it  allows  alooal  exploration  notice  or 
application  f(V  more  than  250  tons  to  be 
submitted  wi  liout  a  narrative  describing 
the  exploratii  n  area. 

(4)  ICA.R.  4  7-0-l[c)  and  (d)  insofar  as 
they  incorpoi  ate  by  reference  the 
suspended  sc  ctions  of  the  following 
Federal  regul  itions:  30  CFR  8ie.49(a)(9) 
and  817.^a)  9)  insofar  as  they  permit 
the  retention  of  hi^walls  in 
impoundmen  k  30  CFR  816.81(a)  and 
817.81(a)  ins(  far  as  end  dumping  or  side 
dumping  of  c  )al  waste  is  allowed;  30 
CFR  816.81(c  (2)  and  817.81(c)(2)  insofar 
as  they  perm  t  coal  waste  refiue  piles  to 
be  construct«  d  or  modified  with  less 
compaction  I  lan  necessary  to  attain  90 
percent  of  th  i  maximum  dry  density 
determined  i  i  accordance  withtiie 
standard  Pro  stor  method;  30  CFR  818.83 
and  817.83  in  lofar  as  they  allow  coal 
waste  refuse  piles  to  be  constructed  in 
lifte  larger  tk  sn  two  feet  in  thickness;  30 
CFR  816.106fc)  and  817.106(b):  30  CFR 
816.116(b)(3)  ii)  and  817.116(b)(3)(ii) 
insofar  as  th  ly  authorize  the  inclusion  of 
trees  and  shi  ubs  which  have  been  in 
place  less  th  in  the  full  period  of 
responsibilit  r  in  determining  the  success 
of  stocking;  0  CFR  816.116(c)(4)  and 
817.116(c)(4)  insofar  as  they  allow  the 
repair  of  rill  i  and  gullies  to  occur 
without  rest  irting  the  period  of 
responsibilit  y  for  the  areas  of  repair  30 
CFR  816.116  c)(2)  and  817.116(c)(2) 
insofar  as  t)  ey  permit  the  determination 
of  revegetat  on  success  to  be  measured 
over  less  th<  n  the  growing  seasons  of 
the  last  two  yean  of  the  responsibility 
period  in  ar  las  with  26  inches  or  more  of 
rainfull  per  rear,  and  30  CFR  8ie.l33(d) 
and  817.133  d). 
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(5)  KJlR.  47-10-l(a)(2)  which 
incoiporates  by  reference  30  CPR 
784.14teJ.  insofar  as  this  section  limito 
the  regulatory  audiority  from  requiring  a 
permit  applicant  to  address  life-of-mine 
hydrologic  consequences  determination. 

(6)  ICAJL  47-12-4(a).  insofar  as  it 
incorporates  by  reference  the  suspended 
portions  of  the  definition  contained  in  30 
CFR  761.5.  "valid  existing  ri^ts". 

(7)  Kj\.R.  47-12-4(a)  which 
incorporates  by  reference  the  Federal 
definition  of  "cemetery"  (30  CFR  761J5) 
as  it  existed  on  July  1. 1085.  insofar  as  it 
excludes  private  family  burial  grounds. 

(8)  ICAJt  47-12-4  (b)  and  (c)  which 
incorporate  by  reference  30  (^l 
761.11(c)  and  761.12(f)  as  they  existed  on 
July  1. 1985.  faisofar  as  they  limit  die 
protections  of  section  S22(e)(3)  of  the 
Act  to  publicly  owned  places  on  the 
National  Register  of  Historic  Places. 

(9)  ICA.R.  47-12-4(b)  which 
incorporates  by  reference  30  CFR 
761.11(h). 

(10)  ICAJL  A7-iZ-i{i)  which 
incorporates  by  reference  30  CFR 
764.15(aH3)  which  allows  the  regulatory 
authority  to  suspend  the  processing  of 
unsuitability  petitions  and  30  CFR 
764.15(a)(8)  which  provides  for  the 
resumption  of  petition  processing  when 
a  permit  application  is  filed. 

4. 30  CFR  916.16  added  to  read  as 
follows: 


SS1C16    Required  program  j 

(a)  Punuant  to  30  CFR  732.17,  Kansas 
is  required  to  submit  for  09)4RE's 
approval  the  following  amendments  by 
the  dates  specified. 

(1)  By  May  26. 1988.  Kansas  shall 
amend  its  program  at  KJLSL  47-2-75  to 
remove  the  definition  of  "adverse 
physical  impact"  and  amend  the 
definition  of  "previously  mined  area"  to 
be  no  less  effective  that  30  CFR  701.5. 

(2)  By  May  26, 1968,  Kansas  shaU 
amend  its  program  at  K.AJt  47-3- 
42(a)(e)  to  allow  the  regulatory  authority 
to  require  a  permit  applicant  to  address 
life-of-the-mine  hydrologic  impacts  in 
the  probable  hydrologic  consequences 
determination  to  be  no  less  effective 
than  30  CFR  780.21(f). 

(3)  By  May  26. 1988.  Kansas  shall 
amend  its  program  at  KA.R.  47-7-2(a) 
and  (b)  to  require  all  persons  conducting 
coal  exploration  to  submit  a  notice  of 
intent  to  explore  to  be  no  less  effective 
than  30  CFR  772.11(a).  and  to  require 
applications  for  a  coal  exploration 
permit  or  notices  of  intent  to  explore  to 
have  naratives  describing  the 
exploration  area  to  be  no  less  effective 
tiian  30  CFR  772.11(b)(3)  and  772.12(b). 

(4)  By  May  26, 1988.  Kansas  shaU 
amend  iU  program  at  KAJL  47-»-l  (c) 


and  (d)  to  require  the  elimination  of 
underwater  highwalls.  to  be  no  less 
effective  than  30  CFR  8ie.48(aK9)  and 
617.49(aK9). 

(5)  By  May  26. 1988.  Kansas  shall 
amend  its  program  at  KAJt  47-»-l  (c) 
and  (d)  to  prohibit  end  or  side  dumping 
to  be  no  less  effective  than  30  CFR 
816.81(a)  and  817.81(a). 

(6)  By  May  26, 1988.  Kansas  shall 
amend  its  jnogram  at  K.AJL  47-9-1  (c) 
and  (d)  to  require  a  90  percent 
compaction  standard  to  be  no  less 
effective  dian  30  CFR  816^(c)(2)  and 
817.81(c)(2). 

(7)  By  May  28. 1988.  Kansas  shall 
amend  its  program  at  KAJt  47-0-1  (c) 
and  (d)  to  require  a  maximum  of  2-foot 
lifts  to  be  no  less  effiective  than  30  CFR 
816.83  and  817.63. 

(6)  By  May  28. 1988.  Kansas  shaD 
amend  its  program  at  K.AJt  47-0-1  (c) 
and  (d)  to  remove  the  suspended 
counterpart  to  30  CFR  816.10e(b)  and 
817.106(b)  to  be  no  less  effective  than 
the  Federal  regulations. 

(9)  By  May  26. 1988.  Kansas  shaU 
amend  its  program  at  KAJt  47-9-1  (c) 
and  (d)  to  measure  revegetation  success 
to  be  no  less  effective  than  30  CFR 
8ie.ll6(c)(2)  and  817.116(c)(2). 

(10)  By  May  26. 1988.  Kansas  shaU 
amend  its  program  at  K.AJt  47-9-1  (c) 
and  (d)  to  remove  the  incorporation  by 
reference  of  30  CFR  816.133(d)  and 
617.133(d). 

(11)  By  May  28. 1988.  Kansas  shall 
amend  its  program  at  KAJR.  47-10- 
1(a)(2)  to  allow  the  regulatory  authority 
to  require  a  permit  applicant  to  address 
life-of-the-mine  hydrologic  impacts  in 
the  probable  hydrologic  consequences 
determination  to  be  no  less  effective 
than  30  CFR  784.14(e). 

(12)  By  May  26. 1988.  Kansas  shall 
amend  its  program  at  K.AJt  47-12-4(a) 
to  include  definitions  of  "cemetery"  and 
"valid  existing  rights"  no  less  effective 
than  those  found  at  30  CFR  761.5. 

(13)  By  May  28. 1988.  Kansas  shall 
amend  iU  program  at  K.AJL  47-12-4  (b) 
and  (c)  to  extend  the  protections  of 
section  522(e)(3)  of  SMCRA  to  all 
properties  listed  on  the  National 
Register  of  Historic  Maces  to  be  no  less 
effective  than  30  CFR  7ei.ll(c)  and 
781.12(f)(1). 

(14)  By  May  28. 1988,  Kansas  shall 
amend  its  program  at  K.A.R.  47-12-4(i] 
so  that  the  regulatory  authority  may  not 
suspend  the  processing  of  petitions  to 
declare  lands  unsuitable  for  mining  to 
be  no  less  effective  than  30  CFR 
764.15(a)(3)  and  764.1S(a)(8). 

(b)  [Reserved] 

[PR  Doc  87-11875  Filed  5-22-67;  6:45  am] 
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MCFRPartMt 

Pannanant  Stale  Regulatory  Program 
of  Pennaylwaiiia,  ModWIcatlon  oC 


AOWiCV;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rule. 


K  This  document  amends  30 

CFR  Part  938  by  modifying  tiie  deadline 
for  Pennsylvania  to  amend  its 
pennanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Pennsylvania 
requested  an  extension  of  time 
necessary  to  revise  its  State  program 
regulations  to  be  no  less  effective  dian 
the  Federal  regulations  and  consistent 
with  SMCRA.  After  providing 
opportunity  for  public  comment,  the 
Director  has  decided  to  extend  die 
deadline  for  the  State  to  adopt  four 
amendments  as  required  under  30  CFR 
93&16(c).  (d),  (e)  and  (f)  until  August  24. 
1987.  The  amendments  would  revise  the 
State  program  regulations  pertaining  to 
prime  farmland. 

EFFECnvi  date:  May  26, 1967. 

FOR  FUmNBI  WTOWMATION  OONTACT: 

Robert  Biggi,  Director,  Harrisbuig  Reld 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  101 
South  2nd  Street.  Suite  L-4,  Hairisburg. 
Pennsylvaiua  17101.  Telephone:  (717) 
782-1036. 

aUPPlEMCNTAflV  MFORMATION: 

I.  Background  od  the  Pennsylvania  State 
Piugian 

On  February  29. 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980, 
following  a  review  of  the  proposed 
program  as  outiined  in  30  CFR  Part  732. 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  State 
resubmitted  its  program  on  January  25, 
1982.  and  subsequentiy  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
Register  notice  (47  FR  33050). 


19810 


U  M  I 


n. 


OBliM 


TIm  four  required  amendifaents  were 
necMMry  to  tcmedy  mteor  dtrficieiicies 
identified  in  an  eaiiier  Penmylyania 
amendment  approved  by  OSK61E.  The 
Seovtaiy'f  findings  and  decision  on  the 
amendnent  were  published  in  the 
Federal  Ragistar  on  May  19. 1980  (51 FR 
18314).  The  required  amendmimts  listed 
in  the  approval  notice  at  30  CFR 
93&16(c).  (d).  (e)  and  (Q  required  that  by 
Jamiaiy  31. 1967.  Penn^ivania  complete 
the  following: 

(c)  Amend  its  pro-am  regulations  to 
be  consistent  widi  die  Federal 
regulations  at  30  CFR  Part  823  as 
remanded  by  die  U.S.  District  Court  for 
the  District  of  Columbia  on  October  1, 
1984.  by  deleting  the  language  at 
&32(b)(4)  which  provides  an  exemption 
to  the  prime  farmland  requirements  if 
"the  area  of  the  prime  fannland  is 
minimal  in  size  (less  than  5  acres)  and 
has  been  or  will  be  in  use  for  an 
extended  period  of  time  (more  than  10 
years)." 

(d)  Amend  its  program  regulations  at 
mJ32[e)  and  88.491(k)(4)  or  otherwise 
amend  its  program  to  be  no  less 
effective  than  30  CFR  78S.17(cKl)(ii)  in 
requiring  approval  by  the  MS. 
Department  of  Agrioilture  Soil 
Conservation  Service  of  alternative  soil 
profile  descriptions  for  prime  farmland 
soils  included  in  the  permit  application. 

(e)  Amend  its  program  regulations  at 
88.61  or  otherwise  amend  its  program  to 
be  consistent  witt  section  S10(d)  of 
SMCRA  to:  (a)  Establish  criteria  for 
evaluating  the  appUcanf  s  operation  and 
reclamation  plan  to  determine  whether 
the  productivity  standard  for  mined 
prime  farmland  set  forth  under  Chapter 
88  can  be  achieved  following  mining:  (b) 
require  the  apfdicant  to  submit  a  plan  to 
establish  his  technological  capability  to 
comply  widi  &e  requirements  for 
restoring  prime  fonnland  productivity, 
and  (c)  require  the  applicant  to  submit 
information  oa  productivity  prior  to 
mining. 

(f)  Amend  its  regulations  at 
8&129(f)(l)  and  (2)  and  the 
corresponding  provision  under  Chapter 
88.  Subchapten  C  D,  and  F  (88.217. 
88.330  and  88.491)  or  otherwise  amend 
its  program  to  be  consistent  with  section 
510(d)  of  SMCRA  by  requiring  that  the 
restoration  of  prime  farmland  soil 
productivity  shall  be  detennined  on  the 
basis  of  measurement  of  crop  yields. 

On  Deconber  22. 1986,  Pennsylvania 
requested  additional  dme  to  develop 
and  adopt  die  required  amendments  at 
30  CFR  93&ie(c).  (d).  (e)  and  (f). 
Pennsylvania  reqnestad  a  minimum 
extension  of  90  days  to  satisfy  the 
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require*  amendments  (Administrative 
Record  4a  PA-630). 

On  1*"^  ^  ^1^67.  OSMRE  invited 
public  c  munent  on  the  State's  request 
for  addj  ional  time  to  amend  its  propam 
(52  FR  f  128).  No  comments  were 
submitt  d  to  OSMRE  during  die 
commei  t  period. 

lILDira:tar'8  0eci8ioa 

The  I  irector  has  decided  to  grant 
Pennsy  /ania's  request  and  extend  the 
deadlfo  s  for  the  State  to  satisfy  the 
requirei  tents  set  forth  under  30  CFR 
93aie((  ,  (d).  (e)  and  (f]  until  August  24. 
198& 

This  xtension  will  enable 
Pennsy  irania  to  coordinate  the  adoption 
of  amei  dments  to  satisfy  these 
requirei  lents  with  other  regulatory 
reform  fi'orts  currently  being 
underti  cen  by  the  State. 

IV.  Adotional  Detemdnations 

1.  Conn  liance  with  the  National 
Enviroi  mental  Policy  Act 

The !  ecretary  has  determined  that 
purauai  1  to  section  702(d)  of  SMCRA.  30 
U.S.C. :  292(d),  no  environmental  impact 
statemi  nt  need  be  prepared  on  this 
rulema  ing. 

Exec  ttive 


2. 
Regu. 


Order  No,  12291  and  the 
flaiory  Flexibility  Act 


Dated:  May  jUl 
lamnW. 

D^atyDirf^. 

Serviott, 

n^ctonotwtt 


OpetaUomandTedmioal 


iiiak 


PART  938^  •EIINSYLVANIA 


On  /  ugust  28. 1981.  die  Office  of 
Manag  iment  and  Budget  (OMB)  granted 
OSMRI  an  exemption  from  sections  3, 4. 
7.  and  I  of  Executive  Order  12291  for 
actiou  direcUy  related  to  approval  (»r 
conditi  >nal  approval  of  Stete  regulatory 
prograi  is.  Therefore,  this  action  is 
exemp  from  preparation  of  a  Regulatory 
ImpactJAnalysis  and  regulatory  review 
by  Oil 

The  t)epartment  of  the  Interior  has 
detenmned  that  this  rule  will  not  have  a 
signifioant  economic  effect  on  a 
substntial  numbw  of  small  entities 
under  fie  Regulatory  Flexibility  Act  (5 
U.S.C.  101  etae?.).  This  rule  will  not 
impo84  any  new  requirements;  rather,  it 
will  ei  lure  that  existing  requirements 
establ  ihed  by  SMCRA  and  die  Federal 
rules  1  ill  be  met  by  the  State. 

3,  Papt  rwork  Reduction  Act 

Thit  rule  does  not  contain  information 
coUec  on  requirements  whidi  require 
appnr  al  by  the  Office  of  Management 
and  Bi  dget  under  44  U.S.C  3507. 

List  ol  Subjects  in  St  CFR  Pail  988 

Coa  mining,  Intergovernmental 
relatiic  ns.  Surface  mining.  Undergroimd 
mininj  . 


t  Kirity  dlatton  for  Part  938 
to  read  as  foQows:  ' 


RegDladons 


l.The  aut 
continues 

Authority:  lidt.  L.  96-07.  Surface  Mining 
Ckmtrol  aad  R  Klamatiaa  Act  of  1877  (30 
U.S.a  1201  etjpeq.). 

f938.1« 

2.Sectfoiii 
amended 
for  lanuaiy 
appeanin 
[FR  Doc.  87-1 


93aie(c).  (d).  (e)  and  (f)  are 
byjsubstitutiiDg  August  24. 1987 
.  1987.  eadi  time  that  date 
puagraphs. 
medS-22-87;8:45am] 
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DEPARTME  IT  OF  EDUCATION 
34  CFR  Par  •  806*  808, 706.  and  726 


AOENCV: 

action: 


DeMrtment 


Find 


of  Education, 
regulations. 


auMMARV:  1  he  Secretary  amends  Title 
34  of  the  Cc  de  of  Federal  Regulations 
(CFR)  by  re  noving  certain  obsolete 
parte.  Thesi  CFR  parte  are  no  longer 
needed  for  ne  reasons  stated  in  this 
document '  be  Secretary  takes  this 
action  as  p<  rt  of  die  deregulation  review 
to  elimjnatf  unnecessary  regulations. 

EFFECnVf  I  ATE  These  regulations  take 
effect  May  18.1967. 

FOR  niRTHI  n  MFOHMATKM  CONTACH  A. 
Neal  Shedc ,  400  Maryland  Avenue,  SW. 
(Room  2131  FOB-6),  Washington.  DC 
20202.  Tele  ihone:  (202)  732-2887. 

SUPHJEMCN  TARV  MraMMTKM:  Under 
Executive  ( irder  12291,  effective 
February  i; .  1961.  the  Department  of 
Education  ED)  is  reviewing  and.  where 
possible,  ei  minating  unnecessary 
regulations 

965    C  ontinning 


Part 
Out! 
and  Fait 


Outraacb-  itata 


Outreach—  Bpedal  Projecte 


eoeand 


Parte 
because 
new  legiddtii 
Amendmeqte 
enacted 
legislation 
Edocatlan 
esfabiiah 
Education 
eliminated 


day 


Ottoberl 


Education  ' 

Ailmlni«ti««i  Pwy  HI 

Bducatfon 
Program 


600  are  removed 
have  bcBMi  su|>erseded  by 
on.  TIm  Hi^er  Education 
ofl96ebPttb.L9»-«96. 
17. 1966.  amended  die 
indmidni  the  Continuing 
3atreadi  ftogram  to 

ptogam.  The  Contimdng 
Satiaach  Program  was 
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Part  705— Government  in  the  Sunshine 
Act  Regulations 

These  regulations  apply  only  to  the 
National  Council  on  Eiducational 
Research  (NCER).  The  regulations  are 
obsolete  because  the  NCER  has  been 
replaced  by  the  National  Advisory 
Council  on  Educational  Research  and 
Improvement.  See  section  1401,  Pub.  L 
99-498.  enacted  October  17. 1986. 

Part  72»-CatMdty-«nUding  for 
Statistical  Activities  fai  Stale  Agendes 

This  program  is  not  required  by 
statute.  As  a  result  of  a  change  in 
Department  policy,  the  Secretary  no 
longer  funds  projects  under  this 
program.  These  regulations  are  therefore 
unnecessary. 

Grants  previously  awarded  by  the 
Secretary  under  34  CFR  Parts  805. 806. 
and  726  remain  subject  to  the 
regulations  in  effect  at  the  time  the 
grants  were  made. 

Waiver  of  Proposed  Rdemaking 

in  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A)) 
and4he  Administrative  Procedure  Act  (5 
US.C  551  «t  se9.).4t  is  tbe^praotioe  of 
the  Secretary  to  offer  interested  parties 
Uie  opportunity  to  conmient  on  {voposed 
regulations.  However,  the  removal  of 
these  obsolete  regulations  is  purely 
technical  and  does  not  establish  new 
substantive  policy.  Therefore,  the 
Secretary  has  determmed  under  5  U.S.C 
553(b)(B)  that  prc^Kwed  rulemaking  on 
these  regulations  is  uimecessary  and 
contrary  to  the  public  interest 

List  of  Subjects 

34  CFR  Part  e05 

Colleges  and  Universities,  Education, 
Grant  programs — education. 

34CPRPart606 

Education.  Educational  facilities. 
Government  contracts.  Grant 
programs — education. 

34CFRPart70S 

Education  Department.  Sunriiine  Act 
34  CFR  Part  726 

Computer  technology,  Education. 
Grant  programs— education. 
Intergovernmental  relations,  Statistics. 

Dated:  May  8, 1987. 
(Catalog  of  Federal  Domettic  Assistance 
Numbers  do  not  anily.) 
WiOiuii  |.  BauMM. 
Secretary  of  Education. 


The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  605-COIITIIIUIIIQ  EDUCATION 
OUTREACH-OTATE  ADMINSTERED 
PROGRAM  [REMOVED] 

1.  Part  805  is  removed. 

PART  606-CONTlNUING  EDUCATION 
OUTREACH-SPEOAL  PROJECTS 
PROGRAM  (REMOVEDl 

2.  Part  606  is  removed. 

PART  70S-«OVERNMENT  m  THE 
SUNSHINE  ACT  REGULATIONS 
[REMOVED] 

3.  Part  705  is  removed. 

PART  726-CAPACrrY-BUILDINQ  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
AGENCIES  [REMOVED] 

4.  Part  726  is  removed. 

(FR  Doc.  87-11882  FUad  S-22-87;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[FRL-3206-4] 

NatioMi  Emitaion  Standwdt  ter 
Haavdoiw  Air  PoManl*  and 
Standarda  of  Parlbmianca  fa 
Stationary  Sourcaa  Oalagalion  off 
Authority  to  tha  State  of  Now  York 

AQCNCV:  Environmental  Protection 
Agency. 

ACTION:  Final  rule:  Delegation  of 
authority. 


fi  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
State  of  New  Yoiic  to  implement  and 
enforce  additional  source  categories  of 
the  Standards  of  Pnfonnance  fat  New 
Stationary  Sources  [NSPS]  and  National 
Emission  Standards  of  Haxardous  Air 
PoUtttanta  (NESHAPS)  along  with 
revisions  and  amendments  to  Ae  NSPS 
and  the  NESHAPS.  The  delegation  was 
requested  by  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC).  NSPS  and 
NESHAPS  are  air  pollution  control 
requiremenU  set  under  the  Qean  Air 
Act  This  action  informs  all  affected 
sources  of  the  need  to  submit  to  the 
State,  in  addition  to  the  EPA.  all  the 
information  required  pursuant  to  the 
delegated  subparts.  NSPS  are  applicable 
to  certain  categories  of  new  air  pollution 


•ources.  NESHAPS  are  applicable  to 
certain  categories  of  both  new  and 
existing  sources. 

EFFECnvc  DATC  The  action  is  effective 
on  May  26, 1987.  This  action  became 
applicable  on  December  17, 1986. 


TON  HmTWR  awMMATiON  contact: 

Francis  W.  Giaccone,  Chief  Air 
Compliance  Branch.  Air  &  Waste 
Management  Division.  EPA  Region  n 
Office,  26  Federal  Plaza,  New  York.  New 
York  10278,  (212)  264-9627. 


:  Sections 

111(c)  and  112(d)  of  the  Gean  Air  Act 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  delegate  EPA's  authority  to 
implement  and  enforce  Standards  of 
Perfcmnance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  to  any  state  which  has 
submitted  adequate  procedures. 
Nevertheless,  the  Administrator  still 
retains  concurrent  authority  to  enforce 
the  standards  following  delegation  of 
authority  to  a  state. 

On  July  14, 1963  EPA  and  the  New 
York  State  Department  of 
fovironmental  Conservation  (DEC) 
entered  into  a  delegation  agreement 
whereby,  among  other  things,  EPA 
would  offer,  every  six  mondis. 
delegation  of  those  new  cetegories  of 
NSPS  and  NESHAPS  standards  that 
were  promidgated  by  EPA  during  that 
six  monti)  pebt>d  and  that  EPA  found 
DEC  had  the  authority  to  implement  and 
enforce.  Additionally  by  this  July  14. 
1983  delegation  agreement  EPA  was  to 
inform  BBC  of  any  changes  or  revisions 
to  previously  delegated  NSPS  or 
NESHAPS  categories.  Subsequentiy. 
DEC  would  accept  delegation  of  these 
changes  and  revisions  if  DEC  did  not 
decline  such  delegation. 

On  July  14. 1986  EPA  offered  for 
delegation  to  the  State  of  New  York 
seven  new  tiSPS  categories.  On 
December  17, 1966,  DEC  accepted 
delegation  of  these  new  Subparts.  The 
following  provides  a  listing  of  new  NSPS 
and  NESHAPs  delegated  to  the  DEC 

NSPS  Delegation 

AAa  Steel  plants:  ElecMc  Arc  Furnaces 

and  AODs 
LL  Metallic  Mineral  Processing  Plants 
FFF  Flexible  Vinyl  ft  Uretiiane  Coast  & 

Print 
JJJ  Petroleum  Dry  Cleaners 
LLL  S(^  Emissions  from  Onshore 

Natiiral  Gas  Planto 
OOO  NonmetaUic  Mineral  Processsing 

Planta 


^ J^AJIAVA  vao-)  13-,: 
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PPP  Wool  Flbei^aM  MuiafKtariiig 

Plants 
NBSHAPS  iMagation 
No  additional  Categories 

EPA'sFlaftigi 

EPA's  determination  that  the 
delegation  be  approved  is  based  on  the 
Agency's  teview  of  New  Yoric's 
statutory  aathority  contained  in  6 
NYCRR.  Chapter  m  of  die  New  York 
Code.  Based  on  ttiat  review.  EPA 
conchided  that  this  statutory  authority  is 
adequate  to  enforce  the  delegated 
NSPS/NESHAPS  standards  tfuou^ 
NYSOECs  permit  system.  EPA  has 
reviewed  6  NYCRR.  Chapter  lU.  Parts 
200  and  201  and  has  ooocJuded  that 
these  regulations  will  enable  EPA  to 
fuUy  delegate  NSPS/NESHAPS 
implementation  and  enforcement 
authority  to  NYSDEC  for  those  NSPS 
and  NESHAPS  identified  in  this  notice 
and  that  such  delegation  is.  therefore, 
appropriate.  EPA  notified  the 
Commissioner  of  these  findings  in  a 
letter  dated  July  14.1986. 
The  delegation  is  based  upon  the 


coiu  itions  as  Uiose  stated  in  the 
of  July  14. 1983  between  EPA 
Copies  of  all  correspondence 
ddegation  letter  are 
or  puUic  inspection  in  die 
i  ir  Compliance  Branch  at  die 
Environmt  ntal  Protection  Agency, 
Region  II  ( iffice,  26  Federal  Plaza.  New 
York,  New  Yoilc  1027a 

Consequei  ices  of  EPA's  AotkNi 


ayeemeni 
and  DEC 
and  EPA'i 
available 
Office  of 


Effectivi 


December  17, 1986  all 

I,  reports,  notifications 
the  delegated  NSPS  and 
NESHAPd  should  be  submitted  to  the 

York  State  Department  of 
Environmental  Conservation.  Division  of 
;,  50  Wolf  Road,  Albany, 


correspondence, 

required 

NESl 

New 


Resou  ces. 
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Air 
NY 

The 
has  exem 


Ofl  ce 


requireme  its 
■129  11. 


Order 

This  Nclice 
authority 
Act,  as  amended 
7411). 


is  issued  under  the 
»f  section  111  of  the  Clean  Air 
(42  U.S.C  section 


Datoil:lkitay*.-987. 
Cbiialoplier  |.  Da  nett, 
Regioatd  Admiai  iratar. 

PERFORMANC  E  FOR  NEW 
STATIONARY  XNJRCES 

Tide  40,  Cha  Iter  I,  Sobdiapter  C,  Part 
6a  Code  of  Pec  eral  Regulations  is 
amended  as  fo  lows: 
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of  Management  and  Budget 
ted  this  action  from  the 
of  section  3  of  Executive 


Auibarity:42 

2.  Section 
revised  to  real 

S60.4 

•       * 

(b)*  *• 


ProvWoiM 

autho^ty  citation  for  Part  00 
as  follows: 

a.&C  7401-7B42. 
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(1)  The  following 
source  and 
been  delegated 
(X)  symbol  is 
that  has  lieen 


poUi  lant  categories  I 
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dt  legated. 
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paragraph  (bKFFHl)  it 
as  follows: 


table  lists  the  specific 
that  have 
the  states  in  Region  IL  The 
to  indicate  eadb  categoiy 


Federal  Reguiter  /  Vol.  52.  No.  100  /  Tuesday.  May  26.  1987  /  Rules  and  Regulations 


19613 


FFF 
GG6 


KKK 
LU. 
OOO 
PPP 


Subpvt 


nnU*  Vkiyl  and  UrMaiw  CoMing  mi  Printng . 
EiMpnwnt  LMk*  ol  VOC  in  PMmlM    -  - 
SyntMie  Pbm  Piodudian  FicWiii.. 
PMstaum  Dry  OMnwi*.. 


6|uipni«mLMtoa>VOC*i —,...—.»  —  „, 


Naw  JtiMy 


X 

X 

X 


NMrVork 


nartonoe 


[FR  Doc  S7-11858  Filed  5-2a-87i  *«  •»! 
MUM*  COW  n6»-»« 


19614 


UM  I 


Proposed  Rules 


TNs  aeciion  of  the  FEDERAL  REGISTER 
contains  notices  to  tlw  public  of  the 
proposed  issuance  of  njles  and 
ragulalions.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  partidpale  in  the  nile 
inaldng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  27* 

[AindLlia29il 

Food  Stamp  Program,  Sales  Tax 
Provision  Clarifications;  Seqtiendng  of 
Food  Stamp  Transactions  and 
Compliance  Enforcement 

MMMCV:  Food  and  Nutrition  Service. 

USDA. 

acnow;  Proposed  rule. 

■uaiaiiv:  This  rule  contains  proposed 
regulations  for  the  Food  Stamp  (FS) 
Program  to  implement  a  method  to 
allocate  food  stamps  in  store 
transactions  where  an  individual  pays 
widi  both  food  stamps  and  cash  and 
some  of  the  eligible  food  items 
purchased  are  taxed.  Implementing 
these  changes  will  allow  stores  to 
simply  and  efficiently  conduct  food 
stamp  transactions  under  the  sales  tax 
provision.  This  rule  would  also  clarify 
the  mothod  that  will  be  used  to  enforce 
compliance  with  the  sales  tax  provision. 
date:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  luly  27. 1987  to  be  assured  of 
consideration. 

aoowiw  Comments  should  be 
submitted  in  writing  to  M.  Patricia 
Warner,  Chief,  Administration  and 
Design  Branch  Nutrition  Programs,  Food 
and  Nutrition  Service.  USDA. 
Alexandria.  Virginia,  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday),  at  3101  Park 
Center  Drive.  Alexandria.  Virginia. 
Room  716. 
FOR  nNTTMCR  INFORMATION  CONTACT: 

Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  756-3385. 
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SUFP  fMCNTARV  INFORMATION: 
Clasi  fication 

Exec  itive  Order  12291 

Th  !  Department  has  reviewed  this 
prop*  ised  rule  under  Executive  Order 
1229'  and  Secretary's  Memorandum  No. 
1512  1  and  has  classified  it  as  "not 
majc  '."  The  rule  will  not  have  an  annual 
effec  :  on  the  economy  of  $100  million  or 
mow  nor  is  it  likely  to  result  in  a  major 
inert  ase  in  costs  or  prices  for 
cons  miers,  individual  industries, 
Fede  ral.  State,  or  local  govermnent 
ager  :ies  or  geographic  regions.  The  rule 
wou  d  not  result  in  significant  adverse 
effec  \»  on  competition,  employment, 
inve  itment.  productivity,  irmovation  or 
on  U  e  ability  of  United  States-based 
ente  prises  to  compete  with  foreign- 
bas(  d  enterprises  in  domestic  or  export 
mar  ets. 

A  though  this  rule  will  affect  the 
busi  less  community,  this  effect  is  not 
exp<  cted  to  be  signiflcant.  The 
seq«  encing  provision  will  affect 
appi  oximately  100,000  approved  retail 
stor  !S,  but  the  change  in  operating 
pro<  edures  it  requires  is  minor.  Potential 
pen  ilties  will  affect  only  those  stores 
that  fail  to  comply  with  the  sales  tax 
exei  nption  requirements. 

Exe  :utive  Order  12372 

T  le  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Ass  'stance  under  No.  10.551.  For  the 
rea  ons  set  forth  in  the  Final  rule  related 
No  ce(s)  to  7  CFR  Part  3015,  Subpart  V 
(Ci  3  48  FR  29115,  June  24. 1983  or  48  FR 
543  [7,  December  1, 1983,  as  appropriate 
an(  any  subsequent  notices  that  may 
api  ly),  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372 
wh  ch  requires  intergovernmental 
coi  Bultation  with  State  and  local 
off  sials. 
Re,  vlatory  Flexibility  Act 

'  he  proposed  rule  has  also  been 
re>  ewed  with  regard  to  the 
rec  Liirements  of  Pub.  L  9&-354  and  S. 
Ar  la  Kondratas,  Acting  Administrator 
of  he  Food  and  Nutrition  Service,  has 
cei  tiffed  that  this  action  will  not  have  a 
si{  liffcant  economic  impact  on  a 
su  istantial  number  of  small  entities.  The 
ru  J  proposes  to  simplify  the  procedures 
st(  res  use  in  the  acceptance  of  food 
sti  mps  and  to  clarify  the  manner  in 
w  ich  complaince  with  the  sales  tax 
pr  tvision  will  be  enforced. 


There 

!C0 

this 


recordket  ling 


.  100 

26,  1987 


Paperwot  i  Redaction  Act 


a!«i 


no  reporting  or 

provisions  included  in 
propdsed  nile. 


Backgrouid 

Section  4(a)  of  the  Food  Stamp  Act.  as 
amended  ly  section  1505  of  Pub.  L.  99- 
198.  prohpits  participation  in  the  Food 
Stamp  Pr  igram  by  States  in  which  State 
or  local  s  des  taxes  are  collected  on  food 
stamp  pu  chases.  On  April  1, 1986  the 
Departmi  nt  issued  final  rules  (at  51  FR 
11009)  wl  ich  implemented  the  sales  tax 
provisior .  Since  that  time,  as  States  and 
retailers  legan  their  planning  for 
implemei  iation,  it  was  discovered  that 
certain  tc  chhical  aspects  of  retailer 
acceptan  :e  of  food  stamps  were 
affected  >y  the  sales  tax  provision. 
Neither  t  le  statute  nor  the  April  1 
regulatio  is  contained  specific  guidance 
on  how  t  lese  problems  should  be 
addressc  1.  The  Department  decided  that 
propose!  regulations  were  needed  to 
elicit  coi  iments  from  State  agencies, 
retailers,  and  the  general  public  on 
resolvinj  these  technical  problems. 

The  A  )ril  1. 1988  publication 
reiterate  1  the  statute  when  it  stated  that 
the  failu  «  of  a  State  or  local 
govemn  ent  to  change  its  sales  tax  law 
would  n  suit  in  the  State  no  longer 
participi  ting  in  the  Food  Stamp 
Program  Those  rules  did  not  establish 
how  thii  penalty  would  be  imposed. 
"This  pro  >osal  would  establish  how 
complia  ice  with  the  sales  tax  provision 
will  be  ( nforced. 

Sequent  ing  of  Food  Stamp  Transactions 
l§272.1i  i)(2)) 

In  pla  ming  for  the  implementation  of 
the  sale  i  tax  provision  two  problems 
came  to  our  attention  with  regard  to 
how  the  prohibition  against  charging 
sales  ta  ces  on  food  stamp  purchases 
should  «  applied  at  the  check-out 
counter  The  first  problem  is  with  the 
sequen(  ing  of  purchases.  Sequencing 
refers  t(  the  order  in  which  food  stamps 
are  app  ied  to  eligible  items  in  a  food 
order  C(  ntaining  both  taxable  and  non- 
taxable items  when  the  recipient 
present  i  both  food  stamps  and  cash  to 
pay  for  the  order.  The  following 
exampE  illustrates  the  problem: 

A  recip  ent  arrives  at  the  check-out  with 
a  $50  0  der  consisting  entirely  of  eligible 
food.  V\  Dwever,  $10  of  the  food  is 
taxable  under  State  (soda,  gum,  candy. 
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etc).  Hw  iMMinder  k  not  tawd.  The 
KdpMBt  gives  the  CMfaiartlOia  food 
stamps  and  $40  in  cash  to  pay  far  tke 
order.  If  the  $10  ia  f ood  Maaipa  is 
coaaidered  paymeat  for  the  SU)  w<»th  of 
taxable  food,  no  tax  would  be  chained. 
However,  if  the  $10  is  food  staii^  is 
considered  paymeat  for  a  portioa  of  Uie 
non-taxable  food,  the  redpiant  will  be 
charged  tax  for  the  items  paid  for  with 
cash. 

Our  regiilatioas  do  aot  clently  address 
this  situation.  The  nike  iseaed  April  1, 
1986  sUte  that-  "AMKragh  a  food  sta^> 
recipient  may  use  a  coasbiaatioa  of  cash 
and  food  staii4ie  in  making  «  food 
purchase,  only  the  doUar  amount 
represented  by  the  food  coupons  needs 
to  be  exempt  from  taxation"  (S  272.1(b)). 
The  preamble  discussion  of  this 
provision  states,  in  part  that  ~.  .  .  a 
recipient  paying  for  $25  worth  of 
groceries  with  $10  in  coiqxms  and  $15  in 
cash,  must  have  sales  taxes  exempted 
on  $10  worth  of  the  purchase"  (51 FR 
11010). 

Hie  second  problem  that  came  to  our 
attention  is  double-sorting.  Double- 
sorting  is  the  need  for  checkers  in  stores 
without  sophisticated  electronic 
checkout  machines  to  physicany  so'rt  the 
groceries  into  two  piles  a  second  time. 
Currently,  one  physical  sort  separates 
eligible  from  non-eligible  items:  the 
second  sorting  procedure  would 
separate  the  eligible  pile  into  two  further 
s(rt>-piles:  Taxable  items  and  non- 
taxable items,  llijb  procedmv  is 
confusing  and  conid  increase 
conrideraMy  the  time  needed  for  eadi 
food  stamp  transaction. 

The  seqnencfaig  and  douUe^orting 
problems  occur  imly  in  partial-tax 
SUtes:  i.e.,  in  dMse  States  wUdi  tax 
some  food  items  bat  not  o&en  and  only 
in  transactione  wbere  ibod  stamp 
recipients  have  insvffident  stamps  to 
cover  all  their  eligible  food  podnses. 
Neither  proUem  oocors  ki  States  wdiere 
no  eligible  food  is  taxed  or  where  all 
eligible  food  is  taxed.  Seqaencb^  is  an 
implemenUtioiHelated  pnMem  only; 
i-e..  once  a  sequencing  method  is  diosen 
and  implemented  no  farther  problem 
exists.  Doable-aortfaig  is  an  ot^oii^ 
problem,  intrinsic  to  the  s^es  tax 
provision  in  partial-tax  SUtes  ia  stons 
lacking  top-line  electronic  dmckout 
machinea. 

Tliere  are  28  partial-tax  jariadicitons 
according  to  oar  most  recent 
informatkn.  There  are:  Caliloniia. 
ConnecticBt,  District  of  Coiambte. 
Florida.  Indiana.  Iowa.  Kentucky. 
Lodeiana.  Marjdawl.  hficfaigBii. 
Minnesota.  New  Jeiaey,  New  Yoric 
North  Dakota.  OUo.  Penaq^vaaia, 
Rhode  iBlaad.  Texas.  Vetmont. 


Washinglan.  West  Virginia.  L 

Massacfauaetta.  New  Hiimpshire. 
Colorado,  Aladca.  Arisona,  and 
Wiaoonsin.  or  these.  Alaska.  Colorado 
and  Aricona.  do  not  have  SUtewide 
taxes  bat  sane  of  their  muai<^>alities  do 
have  taxes,  and  some  of  dMse 
■nnicipalities  tax  soaie  food  iteaw  bat 
not  others.  Of  the  28  partnd-tax 
inrisdictions.  tarn  inylemented  tfM  sales 
tax  provisian  October  1, 1088^  These 
were  Maryland.  Kentudcy,  Indiana,  and 
Alaska.  Wisconsin,  because  of  a  State 
law  passed  some  years  ago,  is  already 
in  compliance  with  the  sales  tax 
provision. 

The  doable-sorting  problem  can  be 
acconmiodated  by  stores  with  electronic 
checkont  machines  capable  of  both 
storing  taxable  and  non-taxable  totals 
and  raaitipulating  these.  The  amchines' 
software  programs  thus  perform  the 
dooUe-oort  functian  electronically. 
However,  many  small  stores  and  some 
mid-size  stems  in  the  28  partial-tax 
States,  becaose  they  lade  Aese 
expensive  raacfafaies  and  araet  do  the 
double-sort  manually,  conW  eventually 
face  one  of  these  choicer  Dropping 
vohmtarily  from  the  Food  Stamp 
Program,  porchasing  die  equipment 
needed  to  accommodate  thie  douMe- 
sortmg  problem,  being  forced  off  the 
program  due  to  corai^ance  vicrfations, 
or  losing  food  stamp  business  to  rival 
stores. 

A  store  that  attempts  to  mamtally 
perfoim  the  donble-sort  will  nearly 
douMe  the  time  needed  for  food  stamp 
recipients  to  buy  their  groceries, 
irritating  bodi  food  stamp  costomers  and 
non-food  stamp  costomers  and  giving 
them  a  strong  incentive  to  shop 
elsewhere.  In  addition,  the  vdmne  of 
customers  they  can  handle  per  hoar  will 
decrease,  further  increasing  dieir  costs 
and  pinching  their  profits.  A  small  store 
that  wants  to  buy  tfie  necessary 
machine  (vdiich  costs  thoosands  of 
dollars)  may  not  be  aUe  to  aSbrd  it  The 
above  problems  coold  force  a  store  off 
the  program.  A  store  Aat  chooses  not  to 
perform  the  douUe-sort  would 
automaticany  be  hi  violation  ot  the  sales 
tax  provisions.  Likewise,  a  store  that 
bujrs  the  equipment  may  have  to  raise 
all  food  prices  to  cover  die  cost  of  this 
capital  investment  a  resolt  vHiidi  could 
negate  the  Congressional  porpose  of 
relieving  food  stanqi  recyients  of  the 
burden  (rf  paying  State  and  local  taxes 
on  purchases  made  with  food  stanqw. 

Ilw  Department  propoaes  to  give 
State  agencies  a  choice  at  two  ways  to 
address  the  sequencing  and  doable- 
sorting  proUema.  The  first  aied^od 
results  in  both  problema  being 
eliminated,  The  Dqiartment 


recommends  diat  this  method  be 
followed.  The  second  choice  given  to 
State  agendes  is  a  method  to  solely 
address  the  sequencing  problem.  State 
agendes  that  did  not  choose  to  adopt 
method  one  would  be  required  to  follow 
method  two. 

One  of  the  two  methods  being 
proposed  in  this  rule  for  resolving  the 
sequencing  problem  is  to  eliminate  die 
problem  entirely  by  mnnrfatir^g  (]y  i^^ 
that  no  sales  tax  be  charged  on  any 
eligible  items  in  any  transaction  in 
whidi  an  individual  uses  any  amount  of 
food  stamps.  Since  no  tax  is  charged, 
there  is  nothing  to  sequence.  This 
method  also  simultaneously  sdves  the 
double-sorting  problem-because  taxable 
and  non-taxable  distinctions  become 
irrelevant  to  the  sales  tax  provision. 

While  this  comprehensive  solution 
jnight  seem  to  be  one  v^uch  could  coat  a 
State  a  significant  sum  of  money  in  'lost' 
sales  tax  receipts,  on  careful 
examination  the  amount  of  lost  State  tax 
dollars  is  likely  to  be  quite  small.  The 
amount  oi  tax  collected  on  a  transaction 
in  a  partial-tax  State  is  reladvdy  small 
Typically,  die  partial-tax  States  tax  only 
sudi  items  as  soda  pop  and/or  candy 
and  a  few  miscellaneous  items  such  as 
seeds,  ice,  etc  These  items  generally 
constitute  only  a  small  percentage  of  a 
household's  total  food  purchases. 
According  to  date  from  a  Department  of 
Agriculture  Economic  Report  (1979)  on 
the  monthly  food  consumption  of  food 
stamp  redpients,  the  dollar  percentage 
represented  by  soft  drinks  was  1.7 
perc«it  and  candy  1.3  percent  Becaase 
taxaUe  items  constitute  such  a  smaU 
proportion  of  food  stamp  households' 
monthly  purchases,  the  vast  majority  of 
participating  households  will  be  nsing 
food  stan^  to  cover  the  entire  cost  erf 
the  items  and  not  paying  tax  anyway. 
Thus,  it  is  likely  that  under  this  optkm  a 
State's  only  revenue  loss  will  be  from 
households  receiving  low  benefit  levds. 
This  is  because  the  "loss"  will  occur 
only  when  taxable  items  are  purchased 
with  a  combination  of  cash  and  food 
stamps.Tbe  State  of  Marylmid.  which 
inqiiemented  the  sales  tax  provision  on 
October  1, 1986  chose  this  innovative 
solution  by  having  ite  revenue 
department  issae  the  appropriate 
directive  to  all  stores  in  the  State. 

In  implementing  the  comprriiensive 
method  diere  riwuld  not  be  any  hmiting 
provisions,  such  as  tying  the  excfadon 
to  the  proportton  of  food  stamps  versus 
cash  preferred  in  the  transaction.  PNS 
believes  an  administrative  solution  such 
as  this  most  be  straightforward  and 
uncomplicated  to  madce  it  woriiable. 
Otherwise  it  becomes  bordensome  for 
retailers,  and  equitable  and  effident 
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compliance  monitoring  by  the  State  or 
FNS  are  impossible. 

The  other  method  being  proposed  in 
diis  rule  for  resolving  the  sequencing 
problem  is  the  option  by  which  food 
stamps  are  allocated //rs/  to  taxable 
items.  States  that  do  not  choose  the  first 
method  wotild  be  required  to  follow  this 
second  method. 

In  analyzing  how  a  food  stamp 
transaction  ndght  be  sequenced,  the 
Department  identified  three  potential 
methods  that  could  be  followed:  (1) 
Allocate  stan^w  tint  to  taxable  eligible 
items.  (2)  allocate  stamps  first  to  non-  ' 
taxable  eligible  items,  and  (3)  allocate 
stamps  proportionally  to  the  taxable  and 
non-taxable  eligible  items.  Using  the 
following  example  these  methods  will 
be  described  in  detail:  A  food  stamp 
recipient  wishes  to  purchase  $S0  worth 
of  eligible  foods  and  has  $S  in  food 
stamps  and  $45  in  cash;  of  the  $50,  $44 
worth  of  the  items  is  non-taxable  and  $6 
is  taxable.  The  applicable  sales  tax  is  5 
percent. 

The  first  method  for  allocating  food 
stamps  is  to  apply  them  first  to  the 
taxable  portion  of  the  transaction.  Using 
this  method  in  the  example  above,  the 
dollar  value  ($5)  of  the  food  stamps  is 
fint  applied  against  the  cost  of  the 
taxable  food  items  ($6).  The  recipient 
would  pay  5  cents  in  sales  tax  on  the 
one  dollar's  worth  of  taxable  items  not 
purchased  with  food  stamps. 

We  believe  this  method  comports 
most  closely  with  the  intent  of  Congress 
in  protecting  recipient  food  stamp 
benefits,  and  is  administratively  simple 
for  retailers  to  implement.  Wisconsin, 
the  only  "partial-tax"  State  to  have 
implemented  the  sales  tax  provision 
prior  to  October  1, 1988,  uses  this 
sequencing  option.  Alaska  and 
Kentucky  implemented  the  sales  tax 
provision  on  October  1, 1986  using  this 
option.  Any  State  law  which  implements 
this  provision  must  be  specific,  e.g.,  it 
cannot  use  permissive  language,  such  as 
by  saying  that  retailers  would  be 
permitted  to  apply  food  stamps  first 
against  taxable  items.  Such  a  directive 
would  not  meet  the  requirements  of  the 
proposed  rule,  i.e.,  individual  retailers 
are  not  to  be  allowed  discretion,  a 
mandated  uniform  procedure  must  be 
applied.  (Althou^  the  above  discussion 
identified  only  "retailers"  by  name,  the 
sales  tax  provision  applies  equally  to 
approved  wholesalers,  such  as  those 
who  sell  taxed  food  in  bulk  to 
institutions  like  drug  and  alcohol 
treatment  facilities  which  purchase  them 
with  food  stamps,  acting  as  authorized 
representatives  for  the  institution's 
individual  residents.) 

The  second  method  for  allocating  food 
stamps  is  to  apply  them  first  to  the 
nontaxable  items  in  the  transaction. 
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Using  thii  method  in  the  example  above, 
the  doUa  value  ($5)  of  the  food  stamps 
is  applies  first  against  the  $44  worth  of 
notttanai  \e  food  items.  The  result  is  that 
the  food  tamp  recipient  pays  sales  tax 
on  100  pc  [cent  of  the  items  bou^  with 
food  star  [ps  and  would  pay  30  cents  in 
sales  tax  We  believe  this  method  would 
undermii  e  the  purpose  of  Congress  by 
effective  r  reducing  the  food  purchasing 
power  ol  food  stamps  as  can  be  seen  in 
the  exam  tie.  This  allocation  method 
would  in  irectly  tax  those  benefits. 
A  thin  method  for  allocating  food 
stamps  ii  to  apply  them  to  taxable  items 
accordin  \  to  the  proportion  of  the  total 
payment  the  food  stamps  comprise. 
Using  thi  I  method  the  cashier  must  first 
determii ;  vi\xa\.  proportion  of  the  total 
purchas<  is  represented  by  the  food 
stamps.  \  ales  tax  is  then  excused  on 
that  pro/  ortion  of  the  total  purchase.  In 
the  exan  pie,  the  recipient  has  $5  in  food 
stamps. '  lie  cashier  tiierefore 
determii  i%  the  proportion  to  excuse  as 
10  parcel  it  ($5/$50=l/l0).  Sales  tax  is 
therefon  charged  against  90  percent  of 
the  taxa  ile  total  (which  is  $6).  The 
recipient  thus  pays  27  cents  tax. 

Tlie  m  i)or  problem  with  this  method  is 
its  com;  exity.  A  small  and  medium  size 
store  w<  uld  need  a  separate  pocket 
calculator  to  do  the  proportion  and 
allocatidn  computations,  which  would 
be  time-  consuming  and  significantly 
increase  each  transaction  time. 
Moreovi  r,  some  of  the  companies  that 
make  th  ;  most  sophisticated  electronic 
point  of  sale  equipment  have  told  us  of 
"dry  nil  s"  and  simulations  they  have 
perform  sd  to  see  if  they  could  handle  the 
allocati(  n  scheme.  The  conclusion  so  far 
is  that  c  ven  the  most  sophisticated 
machim  s  do  not  have  the  necessary 
technio  1  capability.  In  addition,  this 
method  would  impose  a  higher  tax  on 
recipien  ts. 

Since  the  first  method  is, 
adminis  ratiyely,  the  simplest  the 
second  nethod  violates  the  intent  of  the 
statutoi  r  provision,  and  the  third 
method  s  far  to  complex,  the 
Departi  ent  is  proposing  the  first 
method  Therefore,  the  proposed 
regulati  ms  offer  States  a  choice  of  the 
compre  lensive  option  or  the  sequence 
option  I  nder  which  food  stamps  are 
allocate  d  first  to  taxable  items. 
Double  Allocation 

A  fur  her  complication  to  the 
allocati  m  issue  has  been  raised.  It 
arises  \  'here  States  have  different  sales 
tax  rat(  i  on  different  eligible  food  items. 
For  exfi  nple,  candy  might  be  taxed  at  5 
percent  while  fhiit  juice  is  taxed  at  3 
percent  We  know  that  the  States  of 
Illinois,  New  York  and  Vermont  have 
multipl  I  tax  rates  on  eligible  foods,  and 
there  n  ay  be  others  with  such  multiple 
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Vith  the  Sales  Tax 
(§§  27Zl(bX3);278.1(l)(l)(iv) 


Compliance 

Provision 

and  (2):  278Mb)(7)J 

The  Food  J  ecurity  Act  of  1985  cleariy 
states  what  i  i  supposed  to  occur  should 
a  State  or  loc  ility  fail  to  change  its  sales 
tax  laws  to  p  ohibit  the  collection  of 
sales  taxes  o  i  food  stamp  purchases.  In 
such  a  circun  stance,  the  States  is  to  no 
longer  particnate  in  the  Food  Stamp 
Program.  As  loted  eariier,  the  April  1, 
1986  r^(ulati(  tns  restated  the  legislation. 
Since  their  is  luance,  however,  some 
questions  ha  re  arisen  as  to  how  the 
Department  ^  trould  invoke  the  penalty. 

The  Depar  ment  proposes  to  enforce 
compliance  i  rith  two  general  actions. 
First  the  adn  inistrative  funding 
provided  to  I  le  affected  State  as  well  as 
the  distribut  in  of  food  stamps  in  the 
affected  Stat » would  be  stopped. 
Second,  the  i  luthorization  to  accept  and 
redeem  food  stamps  would  be 
withdrawn  fi  om  all  retail  and  wholesale 
food  concen  s  located  in  the  affected 
State.  Essen  lally,  the  Department  would 
not  consider  the  participation  of  these 
stores  in  the  Program  as  effectuating  the 
purposes  of  he  program  since  they 
would  be  ret  uired  under  State  or  local 
law  to  colle<  t  sales  taxes  on  food  stamp 
purchases.  Hffectuating  the  purpose  of 
the  program  s  one  of  ttie  criteria  that  a 
store  must  n  eet  under  Section  9(a)  of 
the  Food  Sts  mp  Act  in  order  to  be 
authorized  1 1  participate  in  the  program 
(7  U.S.C  201  B(a)).  This  action  would  be 
taken  to  ent  ire  diat  people  from  outside 
the  affected  State  would  not  bear  the 
sales  tax  bu  den  in  the  affected  State. 
This  would  i  ilso  prevent  food  stamp 
purchases  fi  sm  being  taxed  and  thereby 
augmenting  the  tax  collections  of  the 
affected  Sta  e.  Preventing  food  stamp 
benefits  fon  i  serving  as  an  indirect 
Federal  sub  tidy  to  State  and  local 
government  i  is  one  of  the  reasons  why 
Congress  er  acted  the  sales  tax 
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provision  (see  Senate  Report  99-145.  p. 
252). 

A  related  compliance  issue  has  also 
arisen.  The  issue  is  what  action  needs  to 
be  taken  if  an  authorized  store  is  found 
to  be  collecting  sales  taxes  on  food 
stamp  purchases  even  though  the  State 
or  locality  where  the  store  is  located  has 
changed  its  sales  tax  law  to  prohibit 
sudi  a  practice.  The  Department 
proposes  to  consider  such  action  by  an 
authorized  firm  to  be  a  potential 
violation  of  the  rules  governing  its 
participation  in  the  program.  Such  a 
violation  when  detected  would  result  in 
the  store  being  issued  a  warning  letter 
and  notification  sent  to  the  appropriate 
State  revenue  office. 

Implmnentatkm 

The  Department  is  proposing  to  make 
the  comprehensive  exemption/ 
sequencing  provision  effective  30  days 
after  publication  of  the  final  rule  in  the 
Federal  Register  for  all  States  and 
localities  which  have  already 
implemented  the  sales  tax  prohibition. 
All  others  would  implement  on  or  before 
October  1, 1987.  The  store  warning/ 
penalty  provisions  will  be  effective 
Ck:tober  1.1987. 

list  of  Subjects 

7CFRPart272 

Alaska.  Civil  rights,  Pood  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  cm  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking,  Qaims. 
Food  Stamps,  Groceries-retail. 
Groceries,  general  line — wholesaler. 
Penalties. 

Accordingly,  Parts  272  and  278  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Parts  272 
and  278  continues  to  read: 

Authority:  7  U.S.C.  2011-2029. 

PART  272-flEOUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  I  272.1: 

(a)  llie  text  of  paragraph  (b)  is 
redesignated  (b)(1). 

(b)  New  paragraphs  (b)(2)  and  (b)(3) 
are  added. 

The  revision  and  additions  read  as 
follows: 

f  272.1    General  tenns  and  eondWona. 

(b)  No  Sales  Taxes  on  Food  Stamp 
Purchases.  (1)  *  *  * 

(2)  In  applying  the  sales  tax  provision, 
a  State  or  local  area  which  taxes  some, 
but  not  all,  eligible  food  items  shall 


mandate  that  all  eligible  items 
purchased  in  transactions  in  vidiich  food 
stamps  are  used  are  exempt  bom  sales 
tax  regardless  of  the  amount  of  the  food 
stamps,  or  mandate  that  food  stamps  be 
allocated  first  to  taxable  eligible  items. 

(3)  States  shall  ensure  that  no  State  or 
local  law  permitting  the  imposition  of 
tax  on  food  paid  for  with  food  stamps  is 
in  effect  at  any  time  after  September  3a 
1987.  If  a  State  fails  to  comply  with  this 
requirement.  FNS  may  terminate  the 
issuance  of  food  stamps  in  that  State 
and  disallow  administrative  funds 
otherwise  payable  pursuant  to  Part  277. 
Disallowance  actions  shall  be 
undertaken  pursuant  to  the  procedures 
set  forth  in  §  276.4. 


PART  27»-PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTmmONS 

3.  In  S  278.1,  paragraph  (I)  is  revised  to 
read  as  follows: 

S  278.1  Approval  of  ratal  food  ttorw  and 
wliolaaala  faod  rnnrf^ 


(1)  Withdrawing  authorization.  (1) 
FNS  shall  withdraw  the  authorization  of 
any  firm  authorized  to  participate  in  the 
program  for  any  of  the  following 
reasons. 

(i)  Hie  firm's  continued  participation 
in  the  program  will  not  further  the 
purposes  of  the  program; 

(ii)  The  firm  fails  to  meet  the 
specifications  of  paragraphs  (b),  (c),  (d), 
or  (e)  of  this  section; 

(iii)  The  firm  has  been  found  to  be 
circumventing  a  period  of 
disqualification  or  a  civil  money  penalty 
through  a  purported  transfer  of 
ownership;  or 

(iv)  The  firm  is  required  under  State  or 
local  law  to  charge  sales  tax  on  food 
stamp  purchases  at  any  time  after 
September  30, 1987. 

(2)  The  FNS  officer  in  chai^ge  shall 
issue  a  notice  to  the  firm  by  certified 
mail  or  personal  service  to  inform  the 
firm  of  the  determination  and  of  the 
review  procedure.  FNS  shall  remove  the 
firm  from  the  program  if  the  firm  does 
not  request  review  within  the  period 
specified  in  fi  279.5. 

•        •        •        *        • 

4.  In  S  278.2.  the  first  sentence  of 
paragraph  (b)  is  revised.  The  revision 
reads  as  follows: 

S278.2    Participation  of  ratal  food  atorea. 

(b)  Equal  treatment  for  coupon 
customers.  Coupons  shall  be  accepted 
for  eligible  foods  at  the  same  terms  and 


conditions  applicable  to  cash  purdtases 
of  the  same  foods  at  the  same  store 
except  that  sales  tax  shall  not  be 
charged  on  eligible  foods  purchased 
with  food  stamps.  *  *  * 
•       •       *       •       • 

5.  In  I  27&6,  para^aph  (e)(7)  is 
revised  as  follows: 

S27tj8   DioquaMcalion  of  ratal  food 


wnposraonof 
of 


{e\  Penalties.  '  *  ' 

(7)  Send  the  firm  a  wcuning  letter  if 
violators  are  too  limited  to  warrant  a 
disqualification  or  a  firm  has  been  found 
to  be  charging  sales  tax  on  purchases 
made  with  food  stamps  where  State  or 
local  law  forbids  such  a  practice.  Any 
sales  tax  warning  sent  to  a  store  must 
be  reported  to  the  appropriate  State 
revenue  office. 
*        •        •        •        • 

Dated:  May  18, 1967. 

S.  Anna  Kondntas. 

Acting  Administrator.  Food  and  Nutrition 
Service. 

(PR  Doc  87-11873  Filed  5-22-87: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Fwfaral  Aviation  Administration 

14  CFR  Parts  21  and  23 

lOeciwt  Na  037CE.  Notica  No.  2»-ACE-331 

Special  Conditions;  Ballistic  Rocovary 
Systam.  Inc  Modifiad  Cessna 
150/A1SO  Sarias  Airplanes  and 
152/A152  Model  Airplanes  to 
Incorporate  the  GARD-150  System 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Special 
Conditions. 

tUMMARV:  This  notice  proposes  special 
conditions  for  the  supplementary  type 
certification  of  the  Ballistic  Recovery 
Systems,  Inc.  General  Aviation 
Recovery  Device  (CARD)  in  Cessna  150/ 
A150  Series  and  152/A152  Model 
Airplcuies.  This  system  is  referred  to  as 
the  GARD-150.  This  modification  will 
have  novel  or  unusual  design  features 
associated  with  a  parachute  recovery 
system  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  This  notice  contains  the 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  original  certification  basis  for  these 
airplanes. 
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^berecenedaaiv 

Aoonm:  Chhm«I*oii  Mt  ffoponl 
niayrlw  naavd  m  itnpKcala  to:  Fedenl 
Aviation  Administratifiii,  ORioe  of  the 
RegkHial  Counsel,  ACE-7.  Attention: 
Rules  Docket  Oeck.  Docket  Na  037CE, 
Room  No.  1550. 001  East  Utli  Stareet. 
Kansas  City.  Missouri  04100.  All 
commeiits  mnst  be  marked  Docket  Na 
097CS.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  pjn. 
TON  RNITNni  MFOMIATION  contact: 

RooaM  K.  Rathgeber.  Aerospace 
Engineer,  RegolatiOBS  and  IHiKcy  Office 
(ACE-llO).  Aircraft  Certificaten 
Division.  Central  Region.  Federa} 
Aviation  Administration.  Room  1050, 
001  Bast  12th  Street,  Federal  Office 
Building,  Kansas  City,  Misaoori  04100; 
telephone  (016)  374-560a 
aumjOKNTARV  infonmatnm: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  AH  connwnicatiaBS  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
oooiidaNd  by  the  Admiaiatratar  bcfiote 
taking  action  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changpd  in  light  of  the  commwUs 
received.  AH  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  doaii^  date  for 
submission  of  comments. 

Type  Ceittficatioii  Basb 

The  type  eertificatioa  basis  (TCSAlO) 
f or  tba  CasHsa  Aiictaft  Conpaiqr  ISO/ 
AUftSefiea  Aicpbaes  aiidl52/Al52 
Model  Aiiiplaiiea  ia  Pari  3  of  the  Civil 
Air  Regulationa  doted  May  15. 1061^ 
UaiJUgh  AneNAneat  »4;  1 2ai5Sa 
effective  Marek  X 1078  for  S/N 15012032 
and  OB.  of  tba  and^  152  aod  S/N  081. 
AlsaoeO»  and  oa  of  the  model  A1S2;  Part 
301,  dated  Deceodier  1.  UOO.  phia 
ABeadaicnU36-l  through  30-5  for  the 
model  152  ooiy;  and  any  Htecid 
oenditioiis  which  rceiilt  from  this 
proposaL 


On  Januaiy  12. 1907,  BaHlstic 
Recovery  Systems,  Inc.  (BRS).  92C 
Hu^on  BotdevanL  Lake  Efano, 
Hftmesota  55042.  filed  an  appHcation  for 
a  supplemental  type  certificate  fSTC)  to 


install  Ihe  GARD-ISO  pamchote 

*  syslen  oa  Ccuuisa/ Also 
Seties  I  ndlSX/AlSZModel  Aiiykaee. 
Theiqi  iBcaat  propoees  tDceftifiraHe  a 
paiadi  lie  leoovecy  syateas  wHcli  is 
iotendi  1  to  cccenrer  an  airplaBC  in 
emerge  xyaituatioasrsodiasBnd-air 
cotatit  ■>  las*  of  engine  power,  lose  of 
airplan  scontroi  severe  stractocal 
foihwe,  pdot  diaosisaftation.  or  pilot 
incapa  atation.  The  GARD-ISO  system, 
whidb  Boady  to  be  used  as  a  last  resort, 
is  inta  ded  to  prevent  serious  ii^mies  to 
the  air  ilaneoccnpants  by  paradaling 
the  ail  tiane  to  the  gnnmd. 

The  ;ARD-1S0  system  consists  of  a 
paradi  ite  witii  a  canopy  approximately 
50  feet  in  diameter,  which  is  padced  in  a 
canisti  r  mounted  in  the  left  aft  portion 
of  the  laggage  compartment.  A  solid 
propel  ant  rm^et  motor,  located  at  the 
left  si<  e  ^the  canister  and  attadied  to 
the  ca  lopy  rfeeve,  is  used  to  deploy  Ae 
canop: '.  A  door  is  postioned  above  *e 
canist  ir  to  seal  the  canister,  parachute 
canop  r,  and  rocket  motor  from  the 
eleme  its  and  provide  free  exit  when  the 
canop  ri8depkiyed.TbeGARO-lS0U 
deplo;  ed  by  a  mechanical  pidl  handle 
moun'  ed  on  the  pilot  side  of  the  airplane 
trimv  heel  pedestal 

The  rodwt  motor  initiator  is  a 
mecb  nical  device,  and  the  GARD-150 
systei  I  requires  no  electrical  power.  The 
systei  I  is  dormant  in  the  normal 
oM^  iiratioa  since  the  rocket  motor  is 
unan  ed.  At  least  two  separate  arad^ 
indep  indent  pilot  actions  are  reqaired  to 
deplo  r  the  system. 

A  fl  iufH»ble  bridle  attadies  ^ 
cano]  y  bridle  to  the  aiipiane  pr&nary 
struc<  lire  at  wing  and  main  lanAng  gear 
bulkl  sads.  The  cable  lengths  are 
desig  ted  to  provide  the  best  airplane 
touct  lown  attitude.  The  cables  are 
route  1  externally  on  each  aide  of  the 
fusel  gp  from  die  door  to  the  attadi 
poinl  u  The  cables  are  covered  with 
smal  frangible  fairings. 

Th  !  applicant  intends  to  provide  a 
supp  ement  to  die  FAA-approved 
Airp  ineFfiglrt  Manual  as  part  of  the 
STC  or  tliose  airplanes  whidt  have 
such  B  manual.  The  supplement  will 
desc  ibe  tiie  system,  define  the 
oper  iting  envelope  with  appropriate 
wan  faigs,  and  define  reqidred  system 
mail]  tenance  and  inspection 
infofnation.  A  separate  FAA  approved 
-ISO  Operating  Maawl  wriH  be 
I  for  those  airplanes  which  do 
!  an  FAA-approved  Akplane 
tManuaL 
..^>  GARD-150  system  includes  a 
plac  ird  located  near  the  pull  handle  in 
clea  view  of  the  pilot  to  identify  die 
syst  !m  and  operating  envelope,  state 
dep  jyment  actions,  and  provide 


U  M 


placard  is 
thsrockel 


Awaraing 
Ideated  (m  the  canister  ne 


The  inMaiationef  GARD-^ISO 
parachute  t  !COvery  system  in  Cessna 
150/A150  S  ries  and  152/A152  Model 
Airplanes  «  as  not  envisioned  arhen  the 
certificatioi  basis  lor  these  airplanes 
was  establi  thed.  In  addition,  the 
Administra  or  has  determined  that  the 
current  Par  23  does  not  contein 
adequate  o  appropriate  safety 
standards  I  >r  the  GARD-150  system: 
therefore,  t  ds  system  is  considered  a 
novel  and  i  nusual  design  feature. 

Special  c  inditions  may  be  issued  and 
amended,  t  b  necessary,  as  part  of  the 
type  certifi  »tion  basis  if  die 
Administrs  tor  finds  that  the 
airworthioi  ss  standards  designated  in 
aocoidanci  with  i  21.101(b)(2)  do  not 
contain  ad  iquate  or  appropriate  safety 
standards  tecaose  of  Ae  novel  and 
unusual  de  lign  features  of  the  airplanes. 
Special  coi  iditions,  as  appn^mate.  are 
issued  in  a  jcoidance  with  S  11.48  after 
public  noti  x,  as  requited  by  §§  11.28 
and  Iliac  i),  effective  October  14;  lOSa 
and  will  bicome  part  of  the  type 
certificaticfi  basis,  as  provided  by 


§  21.101(b| 
Special  i 
special  fli 


conditions  are  proposed  for 

_^ iit  test  demonstrations.  These 

requireme  its  would  assiire  that  the 
GARD-1S(  I  system  will  perform  its 
intended  I  motion  without  exceeding  die 
strength  c  ipabilities  of  the  system. 
These  req  dremento  would  also  require 
that  demo  istrations  be  made  to  show 
that  the  pi  rachute  will  deploy  in  various 
specified  Vg^  conations. 

Special  coaditions  are  proposed  for 
the  occup  int  restraint  provisions.  These 
requireme  oU  would  assure  that 
airplanes  aodified  widi  die  GARD-ISO 
system  w  wki  be  equimied  widi  a 
restraint  t  ystem  desipued  to  protect  the 
occupant!  frxtm  injury  during  paradiute 
deployme  nt  and  growid  impact. 

Sped^  GSMlitions  ate  pioposed  for 
the  GARI  ^150  parachute  peifanaaace. 
The  requi  emento  would  assure  that:  (1) 
The  parai  hute  complies  with  applicable 
section  o  TSO-CZ3c  (SAB  ASOOtSA)  at 
the  critic  1  airplane  wei^ts,  (Z)  tt» 
paradiati  i  deployment  loads  do  aot 
exceed  tl  e  structural  strength  of  the 
airpfone.  3)  tfw  system  wiD  provide  a 
ground  ii  pact  which  does  not  resalt  in 
serious  ii  jury  of  the  passengers,  and  ('4 
the  syste  n  will  operate  in  adverse 
weath^  lohditions. 

Speda  conditions  are  proposed  for 
the  funct  ons  and  operadona  of  the 
GARD-1  0  systMEL  These  reqoiremeats 
would  ai  lure  that  (1)  There  is  no  fire 
hazard  a  isodated  with  the  system.  (2) 
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the  system  has  adequate  reliability.  (3) 
the  sequence  of  aiming  and  activating 
the  system  will  prevent  inadvertent 
deployment.  (4)  the  system  can  be 
activated  from  either  the  pilot's  or 
copilot's  seat  by  various  sized  people. 
(5)  the  system  will  be  labeled  to  show 
its  identification  functions  and  operating 
limitations,  and  (6)  the  parachute  can  be 
jettisoned  after  impact  in  adverse 
weather  conditifms. 

^Mcial  conditions  are  proposed  for 
protection  of  the  GARD-ISO  system. 
These  requirements  would  assure  diat 
the  system  is  protected  from 
deterioration  due  to  weathering, 
corrosion,  abrasion,  and  other  causes; 
and  that  provisions  are  made  to  the 
parachute  canister  to  provide  adequate 
ventilation  and  drainage. 

Special  conditions  are  proposed  for 
system  inspection  provisions.  These 
requirements  would  assure  that 
adequate  means  are  available  to  permit 
close  examination  of  the  GARD-150 
system  components  and  that 
instructions  for  continued  airworthiness 
are  provided. 

Special  conditions  are  proposed  for 
the  operating  limitations  of  the  GARD- 
150  system.  These  requirements  would 
assure  that  the  system  operating 
limitations  are  within  the  approved 
flight  envelope  of  the  airplane  and  that 
operating  limitations  require  that  the 
parachute  is  inspected  and  repacked 
each  120  days. 

The  FAA  has  considered  the  features 
proposed  by  Ballistic  Recovery  Systems. 
Inc.  for  the  GARD-150  installation  in  the 
Cessna  150/AlSO  Series  and  152/A152 
Model  Airplanes  and  has  concluded 
that,  notwithstanding  the  existing 
requirements  applicable  to  these 
airplanes,  whidi  did  not  envision  the 
use  of  each  system,  special  conditions 
should  be  promulgated  for  such  systems 
to  provide  the  necessary  level  of  safety. 
Accordingly,  special  conditions  are 
proposed. 

List  of  Sufa^tsin  14  CFR  Parts  21  and  23 

Aviation  safety.  Aircraft.  Air 
transportation,  Safety,  and  Tires. 

The  authority  citation  for  these 
Special  Conditions  is  as  follows: 

AuOority:  Sees.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958:  as  amended  (49 
U.S.C.  13S4(a).  1421,  and  1423):  49  U.S.C. 
106(g)  (Reviled  Pub.  L  97-449,  January  12. 
1983):  14  CFR  21.16  and  21.101:  and  14  CFR 
11.28  and  11.29(a). 

The  Proposed  Spedal  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
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certification  basis  for  Cessna  150/A150 
Series  and  152/A152  Model  Airplanes 
modified  to  incorporate  the  Ballistic 
Recovery  Systems.  Inc.  GARD-150 
parachute  recovery  system. 

1.  Flight  Test  Demonstmtion 

(a)  The  GARD-150  system  must'be 
demonstrated  in  fli^t  to  satisfactorily 
perform  its  intended  function,  widiout 
exceeding  the  system  deployment  limit 
load  factors,  for  the  critical  flight 
conditions. 

(b)  Sati8fact<»y  deployment  of  the 
GARD-150  parachute  must  be 
demonstrated,  at  the  most  critical 
airplane  weig^it  and  balance,  for  the 
following  fli^t  conditions: 

(i)  Power  off  stall  with  slow  entry. 

(ii)  Spin  with  deployment  at  one  turn. 

(iii)  Normal  cruise  at  100  knots  and  IG 
normal  load. 

(iv)  Maneuvering  speed  with  2G 
normal  load,  and 

(v)  Never  exceedipeed  with  IG 
normal  load. 

2.  Occupant  Restraint 

Each  seat  in  an  airplane  modified 
with  the  GARD-150  system  must  be 
equipped  with  a  restraint  system, 
consisting  of  a  seat  belt  and  shoulder 
harness,  which  will  protect  the 
occupants  from  head  and  upper  torso 
injuries  during  parachute  deployment 
and  ground  impact  at  the  critical  load 
conditions. 

3.  Parachute  Performance 

(a)  The  GARD-150  parachute  must 
comply  with  the  applicable 
requirements  of  TSO-C23c  or  an 
approved  equivalent,  for  the  critical 
airplane  weights. 

(b)  The  GARD-150  system  limit  load 
factor  for  deployment  must  not  exceed 
80  percent  of  the  airplane  ultimate  load 
factor. 

(c)  It  must  be  shown  that,  although  the 
airplane  structure  may  be  damaged,  the 
airplane  impact  diving  touchdown  will 
result  in  an  occupant  environment  in 
which  serious  injury  to  the  occupants  is 
improbable. 

(d)  It  must  be  shown  that,  with  the 
GARD-150  parachute  deployed,  the 
airplane  can  impact  the  ground  in 
various  adverse  weather  conditions, 
including  winds  up  to  15  knots,  without 
endangering  the  airplane  occupants. 

4.  System  Functions  and  Operations 

(a)  It  must  be  shown  that  there  is  no 
fire  hazard  associated  with  activation  of 
the  GARD-150  system. 

(b)  The  GARD-150  system  must  be 
shown  to  function  reliably  and  to 


adequately  perform  its  intended 
function. 

(c)  It  must  be  shown  that  arming  and 
activating  the  GARD-ISO  system  can 
only  be  accomplished  in  a  sequence 
which  makes  inadvertent  deployment 
extremely  improbable. 

(d)  It  must  be  demonstrated  that  the 
GARD-150  system  can  be  activated 
without  difficulty  by  various  sized 
people,  from  a  10th  percentile  female  to 
a  90th  percentile  male,  while  sitting  in 
the  pilot  or  copilot  seat. 

(e)  The  GARD-150  system  must  be 
labeled  to  show  its  identification, 
function  and  operating  limitations. 

(f)  It  must  be  shown  that,  after  impact. 
the  parachute  can  be  jettison  under 
various  adverse  weather  conditions, 
including  high  winds. 

5.  System  Protection 

(a)  All  components  of  the  GARD-150 
system  must  provide  protection  against 
deterioration  due  to  weathering, 
corrosion,  abrasion,  and  other  causes. 

(b)  Adequate  provisions  must  be 
made  for  ventilation  and  drainage  of  the 
parachute  canister  and  associated 
structure  to  ensure  the  sound  condition 
of  the  system. 

A  System  Inspection  Provisions 

(a)  Instructions  for  continued 
airworthiness  must  be  prepared  for  the 
GARD-150  system  which  meet  the 
requirements  of  {23.1529  of  this  chapter. 

(b)  Adequate  means  must  be  provided 
to  permit  the  close  examination  of  the 
parachute  and  other  system  components 
to  ensure  proper  functioning,  alignment, 
lubrication,  and  adjustment  during  any 
required  inspection  of  the  GARD-150 
system. 

.  7.  Operating  Limitations 

(a)  Operating  limitations  must  be 
prescribed  to  ensure  proper  operation  of 
the  GARD-150  system  within  the 
approved  flight  envelope  of  the  airplane. 

(b)  Operating  limitations  must  be 
prescribed  to  require  that  the  GARD-150 
parachute  be  inspected  and  repacked 
each  120  days.  This  parachute  must  be 
considered  an  auxiliary  parachute  in  the 
context  of  i  105.43(a)(2)  of  this  chapter. 

Issued  In  Kansas  City.  Missouri,  on  May  X 
1987.    ■ 

Jerold  M.  Chavkin. 

Acting  Director,  Centrai Region. 

|FR  Doc  87-11895  FUed  S-22-87: 8:45  am] 
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:  Federal  Aviatioa 
Adminutration  (FAA).  DOT. 

i  Notice  of  ptopowd  qiedal 


coi 


■imnwilT  This  notice  proposes  special 
conditioM  for  tbe  MdlonMil  DMglas 


These  series  airplames  wilt  have  novri 
or  iMMnr*  desipi  features  associated 
with  dM  iaataUalion  of  new  electrooic 
systena  for  which  the  applicable 
airworthiness  reguladoaa  do  not  contain 
adequate  or  appropriate  safety 
standards  for  protectie*  from  the 
incUiect  effect*  of  lij^itnin^  This  notice 
conta'"«  the  safety  standards  which  die 
Administrator  finds  necessary,  because 
of  these  added  design  features,  to  ensure 
that  the  functions  of  these  systems, 
which  are  critical  and  essential,  are 
addressed. 

OATK  Comments  must  be  received  on  or 
before  July  m  19B7. 
ADOfKtS:  Comments  on  this  proposal 
may  be  mailed  in  dupficate  toe  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  IXicket 
(ANM-7),  Docket  No.  NM-23 17B00 
Pacific  Hi^iway  Sooth.  0-6800(1,  Seattle. 
Washington.  98108;  or  delivered  in 
dapdcate  to  the  Office  of  tbe  Reponal 
Counsel  at  tiie  above  adAess. 
Connents  must  be  maiked:  Deckat  No. 
IAi-a3.  ComBsnts  may  ha  InqMCted  in 
the  Rales  Docket  wedidagra.  cxodrt 
Federal  holidays,  between  7:30  ajs.  and 
4.-00  p.m. 

roil  RNiTMER  iNFomumoM  contact: 
Gene  Vandermolen.  TYanspect 
Standards  Staff.  ANM-ua  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  Soudu  C-esoes.  Seatde. 
Washington,  98168.  telephone  (206)  431- 
2114. 

ANY 


piO|l  Mtd. 


dria 

diis 

of  o 

submittal 

Dodcet  I  r 

persons,  rath 

closing  (  ate  f 

summer  dng 

contact  ^rith 

diis 

docket. 


acknow  sdge 


Interested  persona  are  invited  to 
partfdpete  fai  the  making  of  the 
proposed  special  caadMem  by 
subiBitting  such  written  data,  viewa,  or 
arguments  as  diey  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  AH  communications 
received  on  or  before  the  desiiig  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 


mit 


submitted 

mustsa 

address  d. 

the  follifving 

"Commi 

po8tcar< 

retumet 


_  llw  pnpoaat  oairtaiMd  in 
maybechaagwlhithali^ 
jts  noeivwL  Ait  coameirts 
wHI  be  avaikUs  tetelhdes 
■aaaation  by  inleiesled 
^beiore  and  after  die 
for  comments.  A  report 
each  sidwtantive  pablic 
FAA  personnel  conoeming 

wfflbefBedintbe 
„  wisloig  the  FAA  to 
^.  receipt  of  their  connents 
in  response  to  this  notice 
It  with  thoee  connents  a  sclf- 
stanped  poatcard  en  whidi 
g  stalemeBt  ia  Blade: 
.^  to  Docket  Na  NM-^S."  Ilie 
will  be  date/time  stamped,  and 
to  the  coanoenter. 
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diesyBtsaB.rfrdds 

a'Uof 

airplanea 

other' 

funcU 

criticaiori 

T^  CeEtific^fion  Basis 

The  type e  ctificaliaabaate&r dw 
McDonnell  E  ou^as  Ml>-80aasies 
airptaaes  ia  «M  2S  ol  the  PAR  effsettve 

Febraary  1. 


BackgriBmd 

On  NArch  10, 1986,  die  Doaglaa 
Airorafl  Company.  3855  Lakawood 
Boulevf  rd.  Long  Beach.  California  90846. 
made  ai  i  application  to  the  Federal 
Aviatio  1  Administration  (FAA).  for  an 
amende  d  type  certificate  for  the  MD-88 

airplane. 
The  I ID-66  is  a  172  passenger 

(maxnn  mi),  fuel  efficient,  low  noise 
(Stage  i )  fcfD-80  series  derivative  with 
]T8D-2  7C  or  )T8D-219  engines.  Ite 
MD-88  wouki  be  die  bei^ter  version 
incorpo  ratiag  the  main  cabin  cargo  door 
and  cai  jo  Hooring  of  previously 
cerlific  ited  frei^ers.  The  MD-88 
weight)  will  be  the  same  as  those 
approv  d  for  die  MD-82.  Ke..  ISOSOO 
poimdi  fnnviniinn  ramp  weight  (MRW), 
149,501  pounds  maximum  takeoff  weight 
(MTOl  0.  IsaoOO  pounds  maximum 
landin  weight  (KO^W)  and  122.000 
pound  ma^dmum  zero  fuel  wei^ 
(MZFV). 

The  tverall  exterior  configuration  and 
the  bai  ic  airplaiie  stroctare  will  be  the 
same  1 1  die  MD-80  series  correntiy 
being  (  elivered.  New  electronic  systems 
whidi  willbehicorporatedindielklD-88 
indad  !.  for  example,  a  flat  pand  diaplay 
for  dM  wing  engfaie  parameters  and 
anoth<  r  flat  pand  for  displaying  fuihae 
annun  datkms.  These  systems  are  also 
expec  ed  to  become  available  as  optioas 
for  od  er  KB>-80  series  airplanes,  lliey 
willa  10  be  available  for  retrofit  odin- 
servic  t  airplanes. 

Bee  luae  the  cnfrent  regnlatinnB 
addre  •  only  stiuctaral  and  bid  tank/ 
fuelv  pvigmtioBli^itniagpcotocttoB 
(direc  effects),  but  do  not  address 
lightn  ng  indirect  effects,  protection  for 
electi  »nic  oontiol  or  dlsptay  systens. 
sped)  1  conditions  an  necessary  to 
provii  e  an  equivdent  level  of  safety 
when  oonfieted  to  tra<fitiofMl  designs. 
Thes<  spedal  eonditiona  spedfy  die 
level  if  protection  required  based  on  the 
critic  lity  of  the  function  performed  by 


certain  exc__- 

in  die  Mod^iX>«  series  AJiplanal^pa 
CertHicate  Im  A8WB.  These  exa^doiis 
are  not  per^MBt  to  the  sd^ect  of 
lightning  pre  ecdoo  far  electronic 
devices. 

Condudoo 

This  actio  I  affiaGts  only  certain  DBBsd 
or  novel  dea  ^  features  on  McDonnell 
DougM  DO  0-8t  and  liD-aO  aeries  of 
airplanes.  It  •  not  a  ide  of  generd 
apptkab^  aid  afbcts  only  die 
manufactun  r  who  applied  to  die  FAA 
of  dwse  features  on  die 


for  .. 
airplime. 

List  of  Subjects  hi  14  CFR  Parts  21  and 
25 

Air  transi  ortation.  Aircraft.  Aviatkm 
safety. 
TIm  Propoa  id  Spedd  Conditions 

Acoordi^  |ly,  die  Federd  Aviation 
AdndnlBtoiAoa  (FAA)  proposes,  in 
■dditionto  ^9  2SJ«  end  25.064  for  die 
stmctote  as  d  fad  system,  the  foUowing 
spectal  oon  Utions  for  dn  Mdkamefl 
Douglaa  DC -•-80  and  Ml>-60  series 
airplanea  ii  eorperating  diese  types  of 
electrooic  i  irstens. 

1.  The  au  faority  dtatioa  for  these 
spedd  COB  Htkms  is  as  foUowK 

Authocltr  «B  U.S.C  1344, 1348(c).  1352. 
1354(a),  ISSa  1421  tinoogk  1431, 1502, 
ie51(b)(2).  4:  U5.C  18571-10. 4321  et  •■%: 
E.0. 11514: 4  )  U.&C  10e(q)  (Revised  Pub.  L. 
07-44B,  lanu  try  12. 1983). 

2.  Each  ■  f  stem,  whose  failure  to 
functionpi  ipwdy  wodd  prevent  the 
continued  i  mit  fli^t  and  landing  of  the 
airplane,  d  ust  be  designed  and  installed 
to  ensure  t  lat  its  operation  and 
operationa  .  capal^ties  are  not  affected 
wh«a  the  i  Irptane  is  eaqtosed  to 
lil^itning. 

3.  Systei  is,  whose  failure  to  fnnctioB 
property  «  odd  reduce  die  capability  of 
the  airplai  e  or  die  ability  of  die 
flightcrew  to  cope  widi  adverse 
operatii«!enditieM.nud  be  designed 
and  histaled  to  ensare  dnt  dwy  can 
perform  d  eir  intended  functions  after 
the  airplai  le  is  exposed  to  lightning. 
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laraed  ia  SMttla.  WaaUa^oo.  OB  Mar  IS. 
1987. 


FMarickM.! 

Acting  Oinactar,  MnrtAiMd  JiaiiitfaMi  JZci^kmi. 

(FR  Doc  ST-IUM  FUad  »-4»-S7:  MS  aa) 
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AR 

AQENCV:  PedenI  AvMtion 

Administratioii  (FAAX  DOT. 

action:  Notice  of  proposed  rulemaking. 


ir:  This  notice  proposes  to 
remove  the  transitioii  ares  at  Manila, 
AR.  The  intended  effect  of  the  proposed 
action  is  to  release  controlled  airspace 
no  longer  required  for  aircraft  ejcecuting 
standud  instrument  apimwch 
procedures  (SIAFs)  to  the  Manila 
Municipal  Airport  Manila,  AR.  This 
action  is  necessary  doe  to  the  shutdown 
of  the  nondirectional  radio  beacon 
(NDB)  serving  die  airport  and  ttie 
subscNfoent  raocdDation  of  SIAFs  to  die 
Manila  Municipal  Airport  This 
proposed  action  wiU  also  change  the 
airport  status  from  instrument  flight 
rules  (IFR)  to  visual  flight  rules  (VFR). 
DATE  Comments  must  be  received  on  or 
before  July  13, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Department  of 
Transportation.  Federal  Aviation 
Administration.  Port  Wordi,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  ttue  Mound  Road, 
Fort  Worth,  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  ProoMhncs  Bnndi, 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  TX. 
FOR  FURTNBI  MPOMUnON  contact: 
David  ).  Sooder,  Department  of 
Transportation,  FedBral  Aviation 
AdministraUon.  Fort  Worth.  TX  78193- 
0530:  teleiriione:  (817)  624-5535. 

rARVI 


Conunentf  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ^  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 


derieinas  on  tha  pwposnL  ( 
are  specifically  invitod  on  the  owenll 
regnlatosy.  ecoBomie.  anvironaental. 
and  energy  aspects  of  tke  propoaaL 
CommmiirartwM  sharid  ideatiftr  the 
airspace  dodwt  and  be  sobmitted  in 
tripUcate  to  die  addreaa  kstod  above. 
Comnenters  wishing  fte  FAA  to 
ackuMnAedge  receipt  of  their  coanaKnt 
on  this  notice  nmt  snbsut  widt  those 


comments  a  self-ad  Aesaed.  stamped 
postcard  on  which  the  following 
statemaitis  made;  Tnnifnts  to 
Air^aoe  Docket  Na  87-ASW-ia."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
conMiMnJcattons  recdved  before  the 
^ledfied  closing  date  for  ooaunents  will 
be  considered  before  taking  actton  on 
the  proposed  rule.  The  ptopomal 
contained  in  this  notice  may  be  dunged 
in  the  U^t  of  comments  received.  All 
comments  sulnaitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel  4400  Bhw  Mound 
Road.  Fort  Worth.  TX.  bodi  before  and 
after  the  domng  date  for  comments.  A 
report  swnmariring  eadi  subrtantive 
pid)Kc  contact  with  FAA  personnd 
concerned  with  this  ndemaking  will  be 
filed  in  the  docket 

Availability  of  NPRITk 

Aay  person  may  obtain  a  copy  of  this 
Notice  of  Propoeed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  W(vdi, 
TX  76183-063a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  wdiich 
describe  die  application  procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  remove  ^  transition  area  at 
Manila,  AR.  This  action  is  necessary 
since  the  NDB  has  been  shutdown  due 
to  its  age  and  the  inability  to  obtain 
necessary  repair  parts.  With  the 
shutdown  of  the  NDB,  the  existing  SIAP 
has  been  canceled,  thereby  cancding 
the  need  for  a  700-foot  transition  area. 
Coincident  with  this  proposed  action  the 
airport  status  will  change  from  IFR  to 
VFR.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.eC  dated 
January  2. 1907. 

The  FAA  has  determined  diet  dds 
proposed  regulation  only  involves  an 
estaUished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


theretsfo— (1)  is  not  a  "Miior  nrie" 
imdcr  &ceeative  Onkr  uai:  (9  ia  not  a 
"s^oificant  lak"  wder  DOT  Regulalery 
Poiidea  and  ftocedmee  (44  PR  llOOtr 
February  28, 18711:  and  (S)  dees  not 
warrant  preparation  of  a  regwatoiy 
evaluation  as  the  antidpated  inqiact  is 
so  minimal  Since  this  is  a  roetine  matter 
that  wiy  only  affect  ak  traffic 
procedtwes  and  air  navigation,  it  is 
certified  that  this  nde,  wiien 
prwwialgwtfd,  wffl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smril  entities  under  the 
criteria  of  the  Regidatory  Plexibflity  Act 

List  of  Subjects  in  14  CFR  Pact  71 

Aviation  safety.  Tranntion  areas. 

The  Proposed  Amendaent 

PART71-[AIIENDED1 

Accordingly,  purswant  to  die  audwcity 
delegated  to  me.  the  FAApropoaes  to 
amend  Part  71  (tf  the  Federal  Aviatiea 
Regulations  (14  CFR  Part  71)  as  fioUowK 

1.  The  authority  dtation  for  Put  71 
Continues  to  read  as  follows: 

Aulhoritr  «  VSJC  1348(a).  1354(a).  ISIOC 
E.0. 10854: 48  U.S.C  M8(g)  (Revised  Pub.  L 
97-448,  laauaiy  U 1983);  14  GFR 11  J8i 


{71.181    [Amsndsd] 

2.  Section  71.181  is  amended  as 
follows: 

Manila.  AR  [Removed] 

Issaed  in  Foft  Worth.  TX.  on  May  12. 1887. 
LanyUCkaig. 

Asthtant  Memager,  Air  Traffic  Diwiaitm, 
Southmtt  Region. 
[PR  Doc.  87-11881  Filed  5-22-87: 8:46  am\ 


14  CFR  Part  71 

[  Alrspaee  Deckat  Noi  87-AQL-7] 


Proposad  Control  Zona 
RavocaHon;  Varioya 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  ndemakiag. 

SUMMAiwr;  This  notice  proposes  to 
revoke  the  control  mnes  designated  lor 
Ironwood.  Michigan:  Menominee. 
Michigan:  and  Manitowoc.  Wisconsin. 
This  action  also  cancels  Airspace 
Docket  No.  85-AGLr-13. 

The  intended  effect  of  this  action  is  to 
return  the  designated  airspace  to  a  non- 
controlled  status. 

DATE:  Comments  must  be  received  on  or 
before  June  28, 1987. 
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:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel.  AGL-7,  Attn:  Rules  Docket  No. 
87-AGL-7. 2300  East  Devon  Avenue, 
Des  Ptaines.  Illinois  a001& 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Maines. 
Illinois. 

An  informal  dodcet  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois. 


KTWN  contact: 

Edward  R.  Heaps.  Air  Thiffic  Division. 
Airspace  Brandi.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  094-7360. 

justify  and  retain  a  designated  control 
zone  requires,  in  part,  that  hourly  and 
special  weather  observations  be  taken 
at  the  primary  airport  in  the  control  zone 
during  the  times  and  dates  that  the 
control  zone  is  designated.  Recent 
surveys  for  Ironwood,  Michigan, 
disclosed  that  the  weather  observation 
requirement  was  not  being  met  by  the 
responsible  party.  The  percentage  of 
houriy  reports  received  out  of  the  total 
number  required  for  Ironwood  was  as 
follows:  January  B-14, 1987 — 82%; 
January  27-30, 1987—83%.  Special 
weather  observations  would  be  in 
addition  to  these  reports,  but  it  is 
unknowm  what  that  total  number  would 
have  been.  Airlines  that  currently  serve 
Menominee,  Michigan,  and  Manitowoc 
Wisconsin,  have  indicated  no  interest  in 
providing  weather  observations  for 
anyone  other  than  their  own  aircraft 
Efforts  to  obtain  a  commitment  from 
other  interested  parties  have  been 
unsuccessful.  As  a  result,  it  was 
concluded  that  the  weather  reporting  at 
the  locations-identified  was 
unacceptable  for  retention  of  the 
designated  airspace  status,  that  the 
control  zone  designations  should  be 
revoked,  and  that  aeronautical  charts 
should  be  amended  to  reflect  the 
revocations. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  iwritten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
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are  t  >ecifically  invited  on  the  overall 
regu  itory.  economic  environmental, 
and  tnergy  aspects  of  the  proposal. 
Com  nunications  should  identify  the 
airs]  ace  docket  and  be  submitted  in 
trip!  sate  to  the  address  listed  above. 
Com  nenters  wishing  the  FAA  to 
ackn  swledge  receipt  of  their  comments 
on  tl  is  notice  must  submit  with  those 
com]  lents  a  self-addressed,  stamped 
post  ard  on  which  the  following 
state  ment  is  made:  "Comments  to 
Airs  lace  Docket  No.  87-AGL-7.''  The 
post  ard  will  be  date/time  stamped  and 
retui  ned  to  the  commenter.  All 
com]  lunicaUons  received  befcne  the 
spec  fied  closing  date  for  comments  will 
be  a  nsidered  before  taking  action  on 
the  {  reposed  rule.  The  proposal 
cont  lined  in  this  notice  may  be  changed 
in  th  t  light  of  comments  received.  All 
comi  dents  submitted  will  be  available 
for  e  camination  in  the  Rules  Docket. 
FAA  I  Great  Lakes  Region,  Office  of 
Regi  mal  Counsel,  2300  East  Devon 
Avei  lue,  Des  Plaines,  Illinois,  both 
befo  e  and  after  the  closing  date  for 
com  nents.  A  report  summarizing  each 
suba  antive  public  contact  with  FAA 
pers  tnnel  concerned  with  this 
rulei  taking  will  be  filed  in  the  docket.  . 

AvalabilityofNn»rs 

A  y  person  may  obtain  of  this  Notice 
of  Pi  aposed  Rulemaking  (NPRM)  by 
subi  kitting  a  request  to  the  Federal 
Avii  tion  Administration,  Office  of 
Pub  c  Affairs.  Attention:  Public 
Info  mation  Center.  APA-43a  800 
Ind(  >endence  Avenue.  SW., 
Wai  lii^on.  DC  20591.  or  by  calling 
(202  426-8058.  Communications  must 
iden  ify  the  notice  of  this  NPRM. 
Pera  ms  interested  in  being  placed  on  a 
mai  ng  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  1-2.  which  describes  the 
app  cation  procedure. 

Thenoposal 

T  e  FAA  is  considering  an 
am(  idment  to  {  71.171  of  Part  71  of  the 
Fedi  ral  Aviation  Regulations  (14  CFR 
Pari  71)  to  revoke  the  control  zone 
des  {nations  for  the  following  locations: 
Iror  wood,  Michigan,  Menominee, 
Mic  ligan,  and  Manitowoc  Wisconsin. 

S  ction  71171  of  Part  71  of  the  Federal 
Avi  ition  Regulations  was  republished  in 
Hai  dbook  7400.6C  dated  January  2, 
198!  . 

T  le  FAA  has  determined  that  this 
pro  osed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
rouine  amendments  are  necessasry  to 
kee  I  them  operationally  current.  It, 
the  jfore — (1)  is  not  a  "major  rule" 
um  ir  Executive  Order  12291;  (2)  is  not  a 


"significabt  rule"  under  DOT  Regulatory 
Policies  a  ad  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  ]  reparation  of  a  regulatory 
evaluatio  a  as  the  anticipated  impact  is 
so  minim  il.  Since  this  is  a  routine  matter 
that  will  I  inly  affect  air  traffic 
procedur  is  and  air  navigation,  it  is 
certified  hat  this  rule,  when 
promulga  :ed,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  ciF  small  entities  under  the 
criteria  of  tiie  Regulatory  Flexibility  Aot 

listof  Sii  t^ecteiaMCFRPartTl 

Aviati(  n  Safety.  Control  zones. 
The  Prop  Med  Amendment 

PART  71 -[AMENDED] 

Accorc  ingly.  pursuant  to  the  authority 


delegate( 


to  me.  the  Federal  Aviation 


AdminisI  -ation  proposes  to  amend  Part 
71  of  the  'ederal  Aviation  Regulations 
(14  CFR  1  'art  71)  as  follows: 

1.  The  luthority  for  Part  71  continues 
to  read  a  i  follows: 

Authori  y:  40  U.S.C  1348(a).  1354(a),  1510; 
E.0. 10854 ;  49  U.S.C  10e(g)  (Revised  Pub.  L 
97-449,  |ai  luary  12. 1963):  14  CFR  11.69. 


MnMNniDi  0. 
ManitowK^ 

Issued  i 
1987. 

Teddy  W. 


571.171 

2.  Section  71.171  is  amended  as 
follows: 

IraowoodJMI   (Revoked) 

MI    (Rmrokad) 

WI    (Revoked) 

Des  Plaines,  lUinois.  on  May  13, 


BiDchaai, 


Manager,  Air  Traffic  Division. 

[FR  Doc.  (  7-118B7  Rled  5-22-87;  8:45  am] 

BNJJNa  CO  IC  4S1S-tS-ll 


COMMO  NTY  FimiRES  TRADING 
COMMISBION 

17CFRffwta3,4aiid140 

Relief  Fibm  Regulation  ae  a 
Commo  Hy  Tradbig  Advieor  for 
cenam  vfsoiie;  neaei  rrom 
CompHa  loe  WHh  Subpert  B  of  Part  4 
for  Certi  lin  CommodHy  Pool 
Operate  «;  Ditcloture  Doctimentt  and 
Annual  I  ieporta 


AOENCV: 

Commisi  ion 


Commodity  Futures  Trading 


action: 


Proposed  rules. 


SUMMArIi^  The  Commodity  Futures 
Trading  Commission  (the 
Commii  iriOn")  is  proposing  to  exclude 
certain  ( therwise  regulated  persons, 
such  as  itate-regulated  insurance 
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companies,  bam  the  definUioa  of  Um 
term  "oommodity  tradtais  adviMr" 
("CTA")  knd  to  exempt  certain  other 
peraoDS.  such  as  registered  investment 
advisos  riAs"),  £:om  registration  as  a 
CTA.  To  imptement  these  pioposals. 
certain  other  amendments  would  be 
made  to  the  Commission's  regulations. 
The  Commission  also  is  proposing  reHef 
from  specific  comi^ance  with  the 
disclosure,  reporting  and  recordkeeping 
requirements  of  Part  4  for  registered 
commodity  pool  operators  ("CPO")  who 
operate  pools  which,  among  other 
things,  trade  generally  and  routinely  in 
securities  instruments  and  who  intend  to 
cfHnmit  no  more  than  10  percent  of  the 
fair  market  value  of  dwir  pools'  assets 
as  intital  margin  or  as  option  premiums 
for  commodity  interest  trading.  Finally, 
the  Commission  is  proposing  certain 
technical  amendments  to  the  Disclosure 
Document  required  of  registered  CPOs 
and  CTAs  and  the  Annual  Report 
required  at  registered  CPOs. 

DATE:  Comments  must  be  submitted  on 
or  before  July  la  1987. 
address:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  St  NW.. 
Washington.  DC  20581.  Attention: 
Secretariat. 

RM  HNITHER  INRMIMATION  CONTACT: 
With  respect  to  H  3.18, 4.6, 4.12, 4.14 
and  14a93,  Barbara  R.  Stern.  Assistant 
ChiefCounseL  and  with  respect  to 
S§  4.21, 4.22  and  4.31.  Patricia  N. 
Gillman.  Senior  Special  Counel,  Division 
of  Trading  and  Mari^ets,  2033  K  Street 
NW.,  Washhigton.  DC  20581.  Telephone 
(202)  254-8955. 
SUPPtXMENTARY  INFORMATIOH: 

L  ReHef  FWmb  CTA  Regiualion 
A,  Introduction 

The  term  "commodity  trading 
advisor"  is  defined  in  sectioa  ^aMl)(A) 
of  the  Commodity  Exdiange  Act.  as 
amended  (the  "Act").  7  U.S.C  2  (1982), 
to  mean: 

[A]ny  person  who.  for  conipefuaHoa  or  profit 
BMSges  ia  the  bmiaess  of  advising  oUuirs. 
either  directly  or  tfaiough  publicatioDS. 
writings  or  dectronic  mecfia,  as  to  the  value 
of  or  the  advisability  of  trading  in  any 
contract  of  sale  of  a  comniodity  for  fntore 
delivery  made  or  to  be  made  on  or  subject  to 
the  rules  of  a  contract  marlcet  .any 
commodity  opliaa  aatiwriiad  andar  section 
4c.  or  any  leiwrage  trsaaartina  aallMKisfld 
under  sacliaa  1&  or  whOk  I 
profit  aad  as  part  of  a  I 

concerning  any  of  tlM  far^foing;  bat  sach 
terai  does  aot  indada  (I)  any  bink  or  trast 
company  or  any  parson  acliiig  as  an 

eMployea  Itiareot  (ni  any  aews  reporier* 
news  ooIumniBt  or  news  editar  of  the  print  or 
electronic  media,  or  any  lawryar.  accountant 


or  teacher,  (iii)  any  floor  broker  or  fatuias 
comaUasioa  marchaot  (iv)  the  pahliahrr  or 
producer  of  any  print  or  aiectronic  data  of 
general  and  tegidar  (Bsaemination.  including 
its  emptoyees.  (v)  the  fiduciary  of  any  defined 
benefit  pUa  which  Is  sabfact  to  Ae 
provisions  of  Iha  Eaployaa  Rattieaaent 
Income  Secstity  Act  of  1974,  (vi)  any  ooatoact 
market  and  (vii)  sadi  other  parsons  not 
within  the  intent  of  this  definition  as  the 
Commission  aaay  specify  i>y  rule,  regulation, 
or  order  Provided,  That  the  furnishing  of 
audi  senricea  by  me  voiegoing  peraona  ia 
solely  incidental  to  the  conduct  of  Oieir 
buainaaa  or  profession  *  *  *. 

Section  toi(l)  of  the  Act.  7  U.S.C  em(l) 
(1982),  generaOy  makes  it  uidawfnl  for 
any  person  to  engage  in  business  as  a 
CTA  widioat  beteg  registered  as  such. 
Part  4  of  the  Commission's  regulations, 
17  CFR  Part  4  (1986),  governs  the 
operations  and  activities  of  CTAs.^ 

in  connection  widi  die  adoption  of  the 
Futives  Trading  Act  of  1988,  Pub.  L  90- 
641. 100  Stat  3556  et  teq.  (1987).  die 
House  of  Representatives  Committee  on 
Agriculture  (the  "Committee") 
considered  a  proposal  to  exdude  certain 
persons  from  the  CTA  definition.*  As 
the  Committee  report  states: 

Representatives  of  the  life  insurance 
industry  have  proposed  that  the  definitlao  of 
"coanuMdity  tradiiig  advisor"  in  Ike  Act  be 
amended  to  exdude  any  investment  adviser 
registered  with  liie  Securities  and  Exdiange 
Commisaion  under  the  faiveslment  Adviaera 
Ad  of  1940  wlioae  advice  concerning 
commodity  interests  is  aoleiy  in  connection 
with  the  management  of  inatitutional 
aecuritiea  portfolio(a).  The  life  insurance 
industry  urged  that  such  an  exdusion  is 
necessary  to  avoid  duplicative  and 
inappropriate  regulation,  and  to  put 
institutional  inveatment  adviaars  auch  aa 
inauranre  oompanies  on  a  par  «vilh  banks 
and  trust  maipanifs.  wfaick  era  already 
exclwled  fnm  die  definition  of  mwaiodity 
tradiiig  advisor  if  their  commodity  advisory 
activities  are  solely  inddental  to  the  conduct 
of  their  twslaeaaaa  baidca  and  treat 
oompaniea.  Other  witneaaea  supported  the 
insurance  companies*  proposal  HJt.  Rep.  No. 
624.  ggth  Cong.,  2d  Seas.  46-47  (1966). 


•Pwts 
of 

pafpoaaof  Ate  Vi 
Wa 


naopatstlonf  and  auflvlltaa 
ilimrCIOi'').Forliw 
I  Si^ilir  iata«aa.  wfct— ca» 
litfouMiall? 


CFRPartSliaaS). 

*  A*  intafettad  ptraoai  will  recall  in  coanection 
nirith  tha  adoptiaa  of  Itie  FUtvrea  Trading  Act  al 
1SB2,  the  Senate  Committea  on  A^ticultiiie. 
Nutrition  and  Forestiy  aimilariy  conaidared  a 
pnupa— >WpiawMiiallalfcaaiCTOiag»>iHnnfcr 
certain  olharariaa  laplalad  panoaa.  Saa  ft.  Rap^  No. 
aai.  snk  Caas.  ad  Saw.  Ts-aatnasi.  PataMoi  la 
theliapiilalha 

>iiti|iiiriR«l»as.wiJdii 

lafihai 

nwlliHilatha 
liKllwnlewiliii 
to  their  nfiMiB  at  rirlila  ••aaall»imartHiaa."To 
■  NalicaafEUftUliljr. 
I  lapfaaaaaaMaa  aa  haw  Iha 
qualiiyiiV  eiriily  will  be  apHatad.  waal  be  fiUd  ivitii 


The  CoBu^ttee  Rqport  dien  noted  die 
Commission  s  ooiccliona  to  the  brendn 
of  the  propoaaL  It  fuithei  noted  Hie 
Commfwfawfs  qneatioidiigaf  tl^  need 
for  a  statutory  amendment  to  die.  CTA 
definition  in  U^t  of  existii^  aimbri^  in 
section  2(a)(lXA)  of  the  Act*  and  dm 
Commisakm's  prior  re^Mioslveiiesa  and 
stated  preparedness  to  the  requests  of 
insurance  oompaniea  regarding  some  of 
the  probtemns  that  would  have  been 
addressed  by  die  proposed  amendment 

In  light  of  the  foregoing,  the 
Committee  declined  to  adopt  the 
pn^ioaed  amendment  Inatead.  the 
Committee  luged  the  Comniiaaton  to 
issue  regulations  in  dus  regard.  As  die 
Committee  Report  states: 

The  Committee  beUeves  that  any  iasarance 
company  subicd  to  ragalstioa  by  Stats 
inauranoe  departaaeata  (inrlading  any  wholly 
owned  subsidiary  or  SBaployee  tlieraof). 
provided  its  commodity  advisory  activitios 
are  solely  inddental  to  the  conduct  of  the 
Imaineaa  of  tiie  inauranoe  oonipaay  aa  aoch, 
generally  is  not  within  the  intent  irf  the 
definition  of  die  tens  "commodity  trading 
(adviaor).'*  Tlia  CaoHiiittaa  aiMitariy  lieiima 
that  any  person  who  is  exduded  from  the 
definition  of  tiie  term  "commodity  pod 
operator"  by  Coaunissiaa  Rule  4.5  should  be 
exduded  from  the  commodity  iramng  advisor 
definition,  provided  its  comaiodHy  advisory 
activities  are  solely  inddentd  to  its  operation 
of  those  trading  vdiiclea  for  which  Ride  4.5 
provides  relief.  Relatedly,  where  the  advisor 
advises  an  entity  that  is  exduded  form 
registration  as  s  oommodity  pod  under  Ride 
4.5  or  is  a  Rule  4.5  qualifying  entity  and  such 
advisor  is  subfed  to  appropriate  reguktkm 
under  the  investsMnt  Advissrs  Act  that 
advisor  ahonid  OBdiaaiify  be  anaiaptwd  Irani 
commodity  trading  adviaor  ragiatratinB  if  its 
ooonaodity  advice  is  soidy  inddentd  to  its 
buainaaa  (rf  providing  aecuritiea  advice  to 
auch  entity  and  the  adviaor  ia  not  otherwiae 
hdding  itaelf  out  aa  a  coaunodify  trading 
adviaor.  Therefore,  the  Conmittae  urges  the 
Commission  to  exerdse  its  authority  to  adopt 
regdationa  in  regard  In  these  matteis. 

Shodd  ths  CemmJadwi  dslsnidna  dist 
registration  as  a  oensnodity  trading  advisor 
is  required,  the  Committee  expecta  tliat  the 
Commission  will  use  the  exiating  authority  to 
conaider  other  appropriate  reliaf.  in  this 
regard,  tlie  Committee  is  sware  that  the 
Commiaaion  haa  exerdaad  its  authority  to 
limit  by  ffxaaiptinn,  those  employees  of 
otherwise  regdated  entitiea  who  maat 
regiatar  ss  aa  sssodatad  parson  of  a 
comniodity  trading  adviear.  The  Cnawiittas 
further  underatanda  that  the  Caniiaeion  haa 
ooordinatad  its  acttvMss  wMb  the  Sacaritiea 
and  BxdMiige  Cowaiiaaioo  to  enaiaate 
dupHcalive  requirements,  nir  example,  by 
deeming  fai  appropriate  cases  comi^ianoe 


the  CommiMion.  Slw  SO  FR ISSSS  (April  IX  tSSSt. 


•  As  aMad  abovSL  aaeHoa  JtalflNA)  provkiaa  dw 
CoaHriariaa  wMk  aadMrtty  la  • 
from  the  CTA  deiinitioa  "aack  |a 

itdlMiSdliaWBwaelhe 
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with  SEC  disclosure,  recordkeeping,  and 
reporting  requirements  as  sufficient 
compbanoe  with  the  Commission's 
comsponding  commodity  pool  operator 
requirements.  The  Committee  intends  that  the 
Coounisaion  will  continue  to  provide  this  and 
such  other  relief  as  may  be  appropriate  to 
appUcants  for  registr«ion  as  a  commodity 
trading  advisor  pM»«ny  otter  registratioii 
category.  \^ 

On  Hw  other  hand^^Ae  Committee  does  not 
expect  the  Commisnon  to  grant  exempted 
commodity  tnding  advisors  any  relief  from 
the  antifraud  provisions  of  section  4o  of  the 
Act. 

The  Committee  undentands  diat 
rulemaking  addressing  these  concerns  may 
take  some  bme  for  the  Commission  to 
develop  and  promulgate.  Individual  requests 
for  exclusions  or  exemptions,  consistent  with 
the  above  guidelines,  however,  should  be 
processed  by  the  Commission  as 
expeditioasly  as  practicable.  The 
Commission's  experience  with  individual 
cases  should  facilitate  the  foimnlatioA  of 
more  general  rulemaking.  Id.  at  47-48. 

In  response  to  the  Committee  Report 
language,  then,  by  this  Federal  Register 
release  the  Commission  is  proposing 
\AA,\  4.14(a)(8)  and  certain  related 
amendments  to  its  regulations. 

B.  Proposed §4.6:  Exclusion  for  Certain 
Otherwise  Regulated  Persons  firom  the 
Definition  oftite  Term  "Commodity 
Trading  Advisor" 

Paragraph  (a)  of  the  proposed  rule 
specifies  the  persons  who  would  be 
eligible  for  exclusion  from  the  CTA 
definition  and  the  activities  for  which 
such  relief  would  be  available.  The 
Commission  has  strictly  followed  the 
Committee  Report  language  in 
specifying  these  persons  and  activities. 
Ilius.  the  proposal  would  provide  relief 
for  (1)  A  State-regulated  insurance 
company,  or  any  wholly-owned 
subsidiary  or  employee  thereof,  and  (2) 
a  person  who  is  excluded  frvm  the 
definition  of  the  term  "commodity  pool 
operator"  by  S4.5  under  certain 
circumstances.*  In  particular,  the 


*  Soctton  4.S(a)  cpecifie*  llie  perwnu  cUgibie  for 
IhatraUefatfoUowK 

(1)  An  invMtment  company  ragitleKd  ai  such 
under  tlw  InvMlmenl  Company  Act  of  1940; 

(2)  An  inmranca  company  tubiect  to  ragulatkm 
by  any  Slate: 

(3)  A  bank,  tnul  company  or  any  otber  such 
financial  depoailoiy  institution  subiect  to  ngulation 
by  any  Stale  or  Uw  Unilad  States:  and 

(4)  A  traslee  o^  named  fiduciary  of  a  pension  plan 
that  is  subiecl  to  Tilie  I  of  tlie  Employee  Retirement 
income  Security  Act  of  1974:  Provided,  however. 
Thai  for  pviposes  of  this  1 4.9  the  foUowring  pension 
plans  shall  not  be  construed  to  be  pools: 

(i)  A  noncontrilmtary  plan,  whether  defined 
benefit  of  defined  Itenefil  or  defined  oomribuUon. 
covered  under  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974: 

(ii)  A  oantrib«<ory  defined  benefit  plan  covered 
under  Title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974:  Provided  however.  That  with 


commi  dity  interest  advisory  activities 
of  thea  i  persons  wotdd  be  sul^ct  to  a 
"solel]  inddentar  test — i.e.,  in  the  case 
of  an  i  isurance  company  (or  whoUy- 
ownef  subsidiary  or  «nployee  thereof) 
those  I  ctivities  must  be  "solely 
incidei  tal  to  the  conduct  of  the 
insurai  ice  business  of  the  insurance 
compa  ly  as  such"  and  in  the  case  of  a 
person  excluded  &t>m  the  Q*0 
definit  on  by  §  4.5  those  activities  miist 
be  "so  ely  incidental  to  its  operation  of 
those  I  -ading  vehicles  for  which  i  4.5 
provid  !S  relief."  *  Paragraph  (b)  of  the 
rule  w  luld  reqtiire  each  person  claiming 
an  exc  usion  from  the  CTA  definition  to 
submit  to  specitd  calls  to  demonstrate 
its  con  pliance  with  the  terms  of 
paragt  iph  (a)."  This  proposal  is 
intend  !d  to  permit  the  Conunission  to 
monitc  r  whether  persons  claiming  the 
exclus  on  are  properly  entitled  to  do  so. 
Paragi  iph  (c)  would  provide  that  an 
exclus  on  imder  the  nde  would  cease  to 
be  eff(  ctive  "upon  any  change  which 
would  render  die  person  claiming  the 
exclus  on  ineligible  under  paragraph 
(a).' 
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respect  ft>  any  such  plan  to  which  an  employee  may 
vohntai  ly  coatribute,  no  portion  of  an  employee's 
it  committed  as  margin  or  proniumt 
or  options  contracts:  and 

defined  as  a  govemmenlal  plan  in 
(32)  of  Tide  I  of  the  Employee  Retirement 
iecurityActofl974. 

4J(b)  UsU  the  following  trade  vdiidee 

entities: 
respect  to  any  person  specified  in 
(aNi)  of  this  section,  and  investment 
registered  as  such  under  die  Investment 
Ad  of  1940; 

respect  to  any  person  specified  in 
(a)(2)  of  this  section,  e  seperale  account 
'  and  maintained  or  offered  by  an 
company  pursuant  to  the  laws  of  any 
of  the  United  States,  under  whidi 
taina  and  losses,  whether  or  not  realized, 
allocated  to  such  account  are,  in 
with  the  applicable  contract  credited  to 
against  any  account  without  regard  to 
!,  gains,  or  losses  of  the  insurance 


01  lenritoryc 


in  iome. 


jWlhi 


respect  to  any  person  specified  in 
(aM3)  of  this  section,  the  assets  of  any 
trust  cAtodial  account  oor  other  separate  unit  of 
investn  ml  for  which  it  is  acting  as  a  fiduciary  and 
for  whl(  h  it  is  vested  with  investment  authority:  and 

(4)  W  th  respect  to  any  person  specified  in 
paragr^ih  (a)(4)  of  this  section,  arid  subiect  to  the 
'  a  pension  plan  that  is  subject  to 
the  Employee  Retirement  Income  Security 
*74  •  *  *. 


parsgra  ih 


proviso  thmof, 
TiUe  I 
Act  of 


More  rver, 
ad  rice  I 


where  necessary,  before  it  provides 
to  any  such  quaUfyiag  entity,  the 
Dual  file  a  notice  of  eligibility.  (As  stated  in 

r,  certain  trading  vehicles  are  deemed 

4.5  to  be  "non-pools"  and,  thua,  no  notice  is 

to  be  filed  with  respect  to  their  operation.) 

Commission  is  proposing  in  1 14(Mn(aMe)  to 

to  the  Director  of  the  Division  of  Trading 

or  dw  Director's  desi^iee.  the 
to  malie  such  special  calls.  The  Division  of 
and  Markets  is  responsible  for,  among  other 
things,  Administering  and  interpreting  the  Pari  4 
regulal  mis. 


Sl|   111, 


Ml  rkets.) 


Interestei  persons  will  note  that 
proposed  {  iA  follows  the  format  of 
S  4.5  with  c  le  significant  exception.  The 
CTA  exdui  lonary  rule,  unlike  the  CPO 
exdusionai  i  rule,  would  not  require  that 
a  notice  be  iled  with  the  Commission  to 
claim  the  « :dusi<m.''  Thus,  the 
exdusimi  p  rovided  by  §  4.6  would  be 
available  m  idiout  any  action  on  the  part 
of  a  person  claiming  that  relief— subject, 
of  course,  t  >  the  person  meeting  the 
requiremen  s  of  paragraph  (a).  The 
Commissio  i  has  not  proposed  a  notice 
requiremen  :  because  (1)  with  respect  to 
insurance  c  nnpanies,  pursuant  to  the 
Committee  Report  the  proposal  follows 
die  exclusil  nary  language  in  section 
2(a)(lXA)  f  IT  siKh  persons  as  banks 
(who  do  no  t  have  to  file  any  notice),  and 
(2)  with  ret  Mct  to  those  persons  who 
are  exdudi  d  under  }  4.5  from  the  CPO 
definition,  he  Conunission  will,  in  fact, 
be  receivin  \  an  identifying  notice  imder 
the  rule.  Tl  e  Commission  nonetheless 
seeks  conu  lent  on  whether  a  notice 
should  be  i  squired  to  be  filed  to  daim 
relief  unde  \  AA  and,  if  so,  what 
informatioi  i  the  notice  should  contain.* 

As  notet  above,  the  one  criterion  to 
which  pera  ms  claiming  relief  imder 
§4.6woul(  be  subject  is  that  their 
commodit)  intnest  advisory  activities 
must  be  "s  ilely  inddental"  to  their 
insurance  tusiness  or  f  4.5  activities.  In 
this  regard  pending  the  proposal  of  f  4.6 
and  pursui  nt  to  the  Conimittee  Report 
language,  ( kimnussion  staff  has  received 
and  respoi  ded  to  several  requests  for 
interpretat  on  on  the  meaning  of  the 
"solely  inc  dental"  criterion  in  the 
context  of  he  actiArities  of  State- 
regidated  i  isurance  companies  and  their 
wholly-ow  led  subsidiaries.* 
Specificall  r,  staff  found  that  this 
condition  i  f  the  exdusion  would  be  met 
where  con  modify  interest  trading 
advice  woi  ild  be  provided — 

to  persons  t  >  whom  [the  insurance  company] 
(or  a  Bubsid  ary  insurance  company)  has 
issued  a[n]     *  *  insurance  contract  and, 
thus,  with  «  hom  [the  issurance  company]  (or 
asubsidiar]  insurance  company)  has 
established  i  relatiooship  through  the 
insuance  of  that  contract*" 


^  See 

'Cf. 
die 

notice  of 
as  a  CTA.  Ai 
be 
othervrlse 

*See.A8. 
InterpfelaUw 
(CCH)  129,29  1 


axeiiptioal 


!  needed  to  dantUy 


■•/<£atp. 


parai  raphs  (c)  llirangjh  | 


(c)  throng  (f)  of  I4.S. 
i  4.14(aMS),  which  would  require 
s^lgibie  andar  diat  section  to  file  a 

to  daim  relief  from  registration 
wplsjiisd  below,  such  a  notice  woold 
,  those  persons    who 
not  ba  kmnm  to  the  Commission. 
Nvisian  of  IVadiiw  and  Markets 
iiSttsr  No.  se-ll  Conn.  Fnt  L  Rep. 
(Oct  Lisas). 


0,798. 
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Conversely,  staff  foond  that  this 
condition  would  not  be  met  where- 
certain  State-regulated  inaunmjce  oompanfm 
(or  a  whoHy-owmed  mbaidiarjr  thneoQ  have 
eatabliahmi  and  aeive  aa  the  regiaterad 
invettment  adviiar  to  a  mutnal  faod  cooiplex 
into  wfaidi  peraona  who  are  not  pobqrholden 
of  die  inauranca  company  and  w^  have  no 
other  relationBhip  with  the  company  may 
invest" 

As  for  the  odier  persons  proposed  to 
be  excluded  from  die  CTA  definition  by 
i  4.0,  the  Commission  believes  that  the 
requirenmit  that  the  excluded  person's 
advisory  activities  be  "solely  inddental" 
to  certain  other  activities  could  only  be 
met  where  such  a  person  served  as  the 
operator  of  the  8  4.5  trading  vehicle  and 
provided  securities  investment  advice  to 
it  and  commodity  interest  advice 
consistent  with  strategies  permitted 
under  §  4.5." 

Absent  comment  which  suggests  how 
to  further  articulate  this  standard  in 
proposed  1 4.6(a),  the  Commission 
expects  to  interpret  the  condition 
flexibly  following  prior  interpretations 
and  to  further  delineate  the  words 
"solely  incidental"  based  on  specific 
fact  situations. 

C.  Proposed  §  4. 14faXB):  Exemption  for 
Certain  Persons  from  Registration  as  a 
CTA 

Section  4.14(a)  currently  contains 
seven  various  provisions  pursuant  to 
wdiich  a  person  who  comes  within  the 
statutory  definition  of  the  term 
"commodity  trading  advisor"  may 
nonetheless  claim  exemption  fiom 
registration  as  a  CTA.  In  response  to  the 
Committee  Report  the  Commission  is 
proposing  to  add  certain  other  CTA 
registration  exemptions  in  S  4.14(a)(8]." 

Like  S  4.0,  this  proposed  rule  siadlariy 
would  dosely  follow  the  language  of  the 
Committee  R^Mrt  in  specifying  the 
persons  who  would  be  eligible  for  relief 
thereunder— e.^.,  persons  who  are 
registered  as  an  lA  under  the  Investment 
Advisers  Act  of  1940  (the  "lAA").  15 
U.S.C  80b  et  seq.  (1982).  In  addition,  the 
Conunission  also  is  proposing  to  make 
8  4.14(a)(8)  available  to  persons  who  are 
excluded  from  the  definition  of  the  term 


■  *  DiviafaM  of  Ttading  and  Maiketa  Intaipivtative 
Letter  No.  SB-IS.  Comm.  Put  L  Rap.  (CCH)  1 23.201 
(July  23. 198S)  at  p.  32J31.  a.  a  Aa  diaciiaaed  below, 
however,  Hm  CommiaaiaB  ia  propoaing  in 
1 4.M(aN8)  to  exeaipt  from  ragialnttan  aa  a  CTA 
peraona  wlio  are  regialered  aa  an  inveatment 
adviaer  and  wIm  provide  oommodity  interest 
trading  advice  to  f  4J  trading  vehidea.  See  oho 
Interpretative  Letter  No.  86-21  n.  S,  tapn,  at  p. 
32J0a 

"To  date,  the  Commiaaion  haa  not  received  any 
requeals  for  interpretation  on  this  iaaue. 

'  ■  The  Commiaaion  aimilarty  ia  propoaing  to 
amend  1 3.ia(aH3)  of  ita  regulationa  to  provide 
exemption  from  regiatration  for  the  aaaociated 
peraona  of  these  exempt  CTAa. 


"investment  adviser"  by  sections 
202(a)(2)  and  2n^a)(ll)  of  the  lAA  *«— 
essentially  c«tain  banks  of  the  nature 
described  in  those  sections.  Without 
sudi  a  proposal  those  banks— because 
of  the  very  fact  diet  they  statutorily  are 
excluded  from  the  IA  definition — wotdd 
be  ineligible  for  the  relief  diat  persons 
who  must  register  as  an  IA  coidd 
claim.** 

Further  similar  to  proposed  1 4.6,  die 
criteria  for  relief  imder  proposed 
S  4.14(a)(8)  would  closely  follow  die 
Committee  Report  language. 
Specifically,  the  criteria  that  a  person 
who  sought  to  idaim  exemption  bom 
CTA  reg^tration  under  f  4.14(a)(B) 
would  have  to  meet  is'proposed  to  be  as 
follows: 

(i)  The  peraon'a  commodity  trading 
advice: 

(A)  Is  directed  solely  to,  and  for  the 
sole  use  of,  entities  which  are  excluded 
from  the  definition  of  the  term  "pool" 
imder  §  4.5  or  are  qualifying  entities 
imder  {  4.5  for  which  a  notice  of 
eligibility  has  been  filed: 

(B)  Is  solely  incidental  to  its  business 
of  providing  securities  advice  to  each 
such  entity:  and 

(C)  Employs  only  such  strategies  as 
are  consistent  with  eligibility  status 
imder  S  4.5. 

(ii)  "Hie  person  is  not  otherwise 
holding  itself  out  as  a  commodity 
trading  advisor  *  *  *. 

Pending  the  proposal  of  {  4.14(a)(8) 
and  pursuant  to  the  Committee  Report, 
staff  also  has  had  occasion  to  interpret 
the  exemption  criteria  of  the  Report*' 
As  staff  stated: 

As  for  the*  *  *  condition*  *  *  that  (no 
registered  IA)  will  otherwise  bold  itself  out  as 
a  CTA  with  respect  to  those  activities  for 
which  a  "nf»-action"  position  from  CTA 
registration  haa  been  issued  herein  *  *  *  we 
believe  that  further  discussion  is  necessary 
and  appropriate  to  ensure  compliance  with 
that  condition.  In  this  regard,  you  asserted 
that  (a  registered  IA)  "should,  however,  be 
allowed  to  deactibe  to  existing  and  potential 


\ 


>«  IS  U.S.C.  aob-2(aH2)  and  2(a)(ll)  (1982). 

>*  See  Division  of  Trading  and  Markets 
InterpreUtive  Letter  Na  8S-31,  Comnt  Put  L  Rep. 
(CCH)  123,416  (Dec.  11, 1966).  wherein  ataff  aUtad 
tiiat  l>aaad  upon  the  facta  at  iaaoe,  it  would  not 
recommend  diet  tlie  Commiaaion  take  any 
enforcement  action  for  failure  to  regiatar  at  a  CTA 
againat  a  bank  that  provided  "outside"  advisory 
aervioea  to  a  {4.5  regiaterad  inveatment  company. 
Cf.  pnpoeti  1 4a,  wiiicfa  would  provide  an 
exchtaion  bom  dw  CTA  definitioii  for  the  bank  if 
the  bank  «vaa  an  eligible  peraon  under  1 4J(a)(3) 
and  the  trading  vehicle  waa  a  quali^ring  entity 
under  1 4.S(bK3)- 

>*  Interpretative  Letter  No.  8S-21  n.  9.  eupra.  In 
that  letter  itafT  alao  stated  that  based  upon  the 
facts  at  issue,  it  would  not  recommend  tliat  the 
Commiaaion  take  any  enforcement  action  for  faUuie 
to  register  as  a  CTA  againat  certain  registered  lAs— 
i.e.,  the  insursnce  company  and  certain  of  its 
wholly-owned  subsidiatiea. 


clients  the  limited  oommoditiea  advice  It  may 
provide  in  accordance  with  the  terma  of  thia 
letter  and  how  it  believes  that  audi  advice 
may  be  tiaad  to  benefit  its  clienu"— which, 
jrou  noted.  «*ouk}  parallel  the  disclosiBes  the 
Commission  haa  said  would  be  appropriate 
lor  die  puipoae  of  the  "marketing" 
representation  under  Rule  4.5.  See  SO  FR 
15868  at  1587B.  (April  23. 1985].  We  fuidier 
note  diat  in  discussing  this  representation  the' 
Commission  stated  that  it  intends  the  term 
"marketing"  to  include  oral  written  and 
electronic  promotional  materials  and  tha^«n 
entity  would  lie  "marketing  participattons"  in 
a  manner  inconsistent  «vith  the  re<)uired 
representation  if  (a  trading  vehicle)  waa 
actively  promoted  as  "a  hytmd — e^  a 
securities  aad  a  commoditiea — trading 
vehicle  or  as  an  investment  vehicle  in  tvhicfa 
commodity  futures  and  optiona  trading  was 
particularly  significant  and  critical  to  the 
growth  of  its  assets,  as  opposed  to  being 
incidental  to  protecting  those  assets  against  a 
decline  in  value."  Id. 

Thus,  the  marketing  materials  to  be  used 
should  state,  with  respect  to  transactions  in 
commodity  interests,  only  that  strategies 
consistent  with  eligibility  status  under  Rule 
4.5  may  be  used.  These  strategies  may,  of 
course,  be  described  in  the  marketing 
materials.  Further  in  this  regard,  we  believe 
diat  (die  IA]:  (1)  Should  market  ita  ability  to 
manage  an  actual  or  prospective  client's 
securities  portfolio,  not  a  commodity  interest 
trading  vehicle;  and  (2)  should  not  represent 
that  it  has  any  unique  expertise  or  ability  in 
providing  commodity  interest  trading 
advice.** 

Here,  too,  absent  comment  that  woidd 
indicate  othenvise,  the  Commission 
intends  to  interpret  this  criteria  of 
i  4.14(a)(8)  in  accord  with  the  foregoing 
staff  position.  As  staff  explained, 
however,  and  by  tiiis  Federal  Regiator 
notice  we  repeat  the  foregoing  position 
is  not  intended  to  be  an  all  indusive 
discussion  but,  rather,  an  attempt  to 
identify  activities  which  we  believe 
would  be  consistent— or  inconsistent — 
with  the  Committee  Report.  As  the 
Commission  gains  more  experience  in 
this  area,  we  expect  to  identify  such 
other  activities. 

Unlike  proposed  i  4.6,  however, 
proposed  1 4.14(a)(8)  would  require  a 
notice  of  exemption  to  be  filed  with  the 
Commission  to  daim  the  relief  available 


>*  la  at  pp.  32.800-OL 

Upon  reqaeat  the  Diviaion  aabaequently  clarified 
its  positian  as  follows:  (W)s  wish  to  enphasize  that 
for  a  legialerad  inveatment  adviaer  to  be  exempt 
from  CTA  regiatraiioa  under  the  Houae  Committee 
Report  languege  it  muaL  among  other  thinga, 
provide  oommodity  intereat  trading  advice  to  a 
trading  vehicle  apedfied  in  Rule  4.S  in  a  manner 
aolely  incidental  to  ita  buainesa  of  providing 
securities  advice  to  the  trading  vehicle— regardless 
of  whether  that  vehicle  ia  a  "non-pool"  under  Rule 
4.S(a)(4Hi).  (ii]  or  (iii)  or  a  "qualifying  entity"  under 
Rule  4.S(b).  Diviaion  of  Trading  and  Markeli  letter 
dated  Nov.  la  1966. 
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under  the  rule  (S  4.14(aU8)(iU}).>*  Such  a 
requirement  would  be  necessary 
because  the  securitiet  investment 
advisory  professioaab  wlio  oould  claim 
relief  under  the  rule  woidd  not 
otiierwise  be  known  to  the  Commission. 
Thus,  the  purpoee  aS  this  notice 
requirement  whidi  is  patterned  after 
that  contained  in  {  4.5,  would  be  to 
enable  the  Commission  to  know  the 
identities  of  those  persons  claiming 
relief  under  i  4.14(a)(8)  and  to  monitor 
their  compliance  with  the  criteria  of  the 
rule.**  Further  similar  to  8  4.5,  a 
supplemental  notice  would  be  required 
to  be  filed  in  the  event  of  dianged 
circumstance* — i.e^  rqpstration  as  a 
CTA(§4.14(aK«Kiv)). 

Finally,  tfie  Commission  wishes  to 
emphasize  that,  in  accord  with  the 
Committee  Repent  language,  each 
person  who  could  claim  exemption  from 
CTA  registration  under  proposed 
i  4.14(aK8)  would  continue  to  be  subject 
to  the  antifraud  provisions  of  section  4o 
of  the  Act,  7  U.&C  6o  (1962). 

D.  "No-AcUon" Position 

The  Commission  recognizes  that  in 
light  of  the  foregoing  proposals  there 
may  be  uncertainty  with  respect  to  the 
application  of  the  term  "commodity 
trading  advisor"  on  the  part  of  certain 
interested  persons  or  the  availalrility  of 
an  exempt  from  registration  as  a  CTA 
on  the  part  of  certain  other  interested 
persons.  To  alleviate  that  uncertainty, 
the  Commission  has  determined  that  it 
will  not  take  enforcement  action  solely 
for  failure  to  register  as  a  CTA  against 
any  person  who  meets  the  criteria  of 
proposed  1 4.8  or  1 4.14(aM8).  as  that 
criteria  has  been  stated  in  those 
proposals  and  interpreted  in  this  Fedaral 
Register  release.**  This  position  is,  of 
course,  subject  to  ttte  condition  diat  any 
person  who  claims  such  "no-action'* 
relief  must  comply  in  full  with  whatever 
regulations  die  Coonnission  in  fact 
adopts  to  implement  the  exdusion  of 
certain  persons  from  die  CTA  definition 


■*  The  Conuniniaa  piB*luuriy  hat  provided  in 
iW»P^^wl«nlHiiiiliMi,WtWMiiiiiloriiot 
proposing  tuch  ■  notice  lequireroent  in  i  4.8. 

■  *  Section  4.14(a)  cuirenlly  oontaiiw  variou* 
provition*  which  exempt  ceriain  oaaHnadity 
profeMionab  fran  ngistntion  aa  a  CTA.  It  should 
be  noted  that  by  their  *«ty  tenna  tboae  pnnriaiona 
refer  to  penom  wito  have  been  identified  to  the 
Commiiaiaii-^lthar  throng  legiatialion  (aa  odter 
than  a  CTA)  (||  4.14(a)0).  (4).  (•)  and  (7)) » 
throngh  the  niof  of  a  notioe  of  exemption  from  CPO 
reglatraticm  (i  4.M(a)(S)). 

■'  Similarly,  the  Cawmitiion  will  not  take 
enfoteeneal  actioo  for  faUnra  to  register  as  an 
assodatad  peraon  of  a  CTA  i^ainst  any  person  who 
meals  the  requirementi  of  1 3.ie(a)(3)  aa  proposed 
to  be  revised. 


anc 


tha 


for 
As 


the  exemption  of  certain  other 
persons  from  CTA  re^tration.** 
T  te  Commission  further  recognizes 

a  person  who  qualifies  for  relief 
vxAs  the  foregoing  "no-action"  position, 
anc  subsequently  under  {  4.8  or 
S  4  L4(a)(8),  as  such  rules  may  be 
adc  >ted,  may  at  a  later  date  decide  to 
em  ige  in  activities  which  require 
reg  itration  as  a  CTA  and,  accordingly, 

vhich  it  in  fact  registers  as  such.*' 

1  registered  CTA  diat  person  will  be 
req  lired,  among  other  things,  under 
S  4.  II  to  distribute  a  Disclosure 
Do<  iiment  to  prospective  managed 
acG  >unt  clients.  Section  4.31(a)(3) 
requires  the  Document  to  indude  the 

performance  reoml  of  the 
coi^modity  interest  accounts  traded  by 
the  ETTA  (and  eadi  of  its  prindpals)  for 
the  three  years  preceding  the  date  of  the 
Dm  anient  In  ttds  regard,  die 
Coi  unission  specifically  sedcs  comment 
on  irhetber  the  information  required 
unt  er  1 4.31(a)(3)  should  indude  the 
paa  :  performance  record  of  tlie 
con  modity  interest  accounts  thai  have 
bee  1  traded  by  that  person  (or  any  of  its 
prn  dpals)  during  the  three  jrears 
pre  «ding  the  date  of  the  Document  but 
for  ndiich  diet  person  has  been  exduded 
fitn  I  the  CTA  definition  or  exempt  frxxn 
CT,  L  registration  in  connection  Mrith 
sue  I  trading. 

n.  1  toposed  §  4.12(b):  Relief  from 
Sul  [MurtB  of  Part  4  for  Certain 
Re  stnadCPOs. 

Jitmduction 

y  ^en  the  Commission  proposed  S  4.5 
it  a  so  sought  comment  on  whether  it 
she  tild  adopt  a  rule  wdiich  would 
pro  ride  reUef  from  CPO  regulation  for 
cei  ain  persons  who  could  not  daim 
rel  if  under  §  4.5— e^  persons  who 
we  e  not  eligible  persons  under  the  rule 
or  ^  rho  did  not  operate  qualifying 
enl  ties.  As  the  Commission  stated: 

r  Ibe  Commission  has  atrictly  fidlowed  the 
Sen  lie  Report  in  specifying  the  persons  and 
qua  ifying  entities  who  would  be  riigiUe  for 
exe  option  under  propoaed  1 4.5  *  *  *. 

1  le  Commissioa  wishes  to  make  clear  that 
it  d  )es  not  beheve  diat  the  mere  liability  of  a 
per  ion  or  entity  to  its  participants  imder 

*  other  Federal  or  State  regulation  would 
be  I  ufficient  to  make  tlie  propoaed  exemption 
a[q  roiHiate.  Rattier,  such  person  or  entity 


This  "no-action"  positioA  is  ctwslstent  with  the 
Ian(  iiage  in  the  Committee  Report  that 
"IR  iilemaloas  addressing  thaae  ooooans  may  take 
son  B  time  for  tlie  Commisson  to  develop  and 
pro  lulgate.  Individual  requests  *  *  *  should  be 
pro  essed  by  the  Commission  as  soon  as  possible." 

See  pnvosed  i  4.14(sXS)(iv).  which  would 
reqi  ire  a  panon  who  has  filed  a  notice  of 
exe  nptioa  btun  CTA  cegistraliea  to  supplement  the 
not  Be  in  the  event  tha  person  subaeuantly 
reg  itered  aa  a  CTA. 


must  l>e  ikhject  to  ongoiiig  regulation  of  its 
activities  with  respect  to  its  participants  in  a 
g  neraDy  equivalent  to  the  regulation 
aclivitias  as  pmvidod  for  I 


manner 
ofaCFOti 

IntUs 


Vwni  regidathins. 


ne  ConBussion  is 
th4t  in  the  ooarse  of  administering  Part 
4.  its  stal  has  issued  certain  exemptions 
[under  f '  L12]  frimi  the  disdosnre 
reqtiiren  nts  of  i  4.21  and  tiie  reporting 
requirem  inta  of  i  4.22  to  persons  and  entities 
who  won  d  not  lie  engiUe  for  exemption 
under  pn  posed  f  4.S.  liiese  exemptiona  were 
oonditioii  sd  vpcn  effectiveneaeof  sndi 
egfaiiation  aa  a  CPO ) 


based  np  m. 


ei  dtyl 


icpfesent  itioas 

oiganiaet 

purpose 

tradiog; 

enal 

percenta^ 

initial  mi 

(3)  the 

narketet 

would 

on  its  ociAiaodity  1 

participa  its; 

by  its 

financial 

annual 

staff 

specific 

and  has 

disdosn^ 

intended 

under  thi 

primary 

staff  rec 

remain  I 

requirentets 


The 
rule 
aocorde< 


represen  ations 


comnuspion 

exempt 

dasses 


other  rnli^L'' 

14 


iwhkli 


daises  ai 

if  it 

public 

from 

Commissi 

such 

approprii  la. 

By|Mf83(aXl) 
itsauiha 
DivisioB 
designee. 


among  other  things. 

that  (1)  The  entity  was 
and  would  be  operated  for  a 
I  ther  than  camnsodity  interest 
the  entity  was  restricted  by  its 
bling  documents  to  committing  a  small 
of  its  net  assets— e.^,  10% — aa 
;i  igin  and  option  premium  deposits; 
had  not  been,  and  wonld  not  be, 
as  a  coBunodity  pooh  (4)  die  entity 
the  piBpoee  of  and  Umitationa 
interest  trading  to  its 
and  (5)  ttie  entity  was  teqaired 
tilling  documents  to  fnniiah  certified 
statemento  to  ita  partic^aiits  on  an 
Upon  sudi  represeatatioBS,  the 
hasjexempted  these  persons  from  the 
quirementa  of  { 9  4.21  and  4.22  and 
I  ceepled  in  hen  thereof  the 

and  reportiiig  doniimenta  that  they 
to  provide  to  Aeir  participants 
regulations  whidi  address  the 
nrpose  of  die  entity's  operation.  Ihe 
staff  reqi  ired  swa  persons,  however,  to 
s  ibject  to  die  recordkeeping 

of|4.23. 
C^missinB  is  oonsidefing  adopdag  a 
codify  bodi  die  relief 
under  these  exeB4>tiaas  and  the 
apon  whidi  SBch  relief  was 


diativookli 


based.  1^  Commission  requesU  coDunents 

oothis] 

47liS(Felruaryl 


p^cqiosal*  *  *.48FR4778at47B4- 
8.1984). 


In  light  \H  generally  favorable 

,  the  Commission  today  is 
propoaihg  to  adopt  such  a  rale." 
Cumptly,  1 4.12  provides  die 

with  general  authority  to 
"any  person  or  any  dass  or 
of  persons"  from  Part  4.**  The 


■*This  Ktion  also  is  in  furtheranoe  of  die 
Committa  i  Report,  wiiidi.  as  stated  above, 
acknowie  Iges  the  actiona  that  have  been  taken  in 
this  area  4iid  sxpr sasaa  the  intantion  "that  tha 

will  continae  to  provide  Ihia  and  such 


SpacBcaliy, 


'.  1 4.12  cwNally  piavidaa:  Tka 
ixaai^  anjr  paesaa  or  saiy  daaa  or 
fiani  any  paoviaton  af  tWa  Part  4 
HhasusaniltnwianotceaUaiylelhe 

I  panmsaa  of  the  paovisiea 
tha  axeavUeo  ia  soMght.  Tits 
may  grant  the  exemption  subied  to 
and  eoaditiaaa  aa  it  may  find 


the  ConmiesioB  has  deiesBied 
ondar  1 4.U  ta  the  DiraGlar  af  tha 
I  f  Tilling  and  Maikats.  or  Iha  Pkacte's 
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Commission  is  proposing  that  this 
general  authority  would  be  retained  in 
S  4.12(a)  and  that  specific  authority 
concerning  Subpart  B  wmild  be 
contained  in  }  4.12(b).** 

At  the  outset,  the  Commissioii  wishes 
to  emphasize  that  in  proposing  1 4.12(b) 
it  is  not  intending  to  set  forth  the  sole 
basis  for  granting  relief  from  Subpart  B 
of  Part  4.  that  is  from  the  disclosure, 
reporting  and  recordkeeping 
requirements  of  Sf  4.21. 4.22  and  4..23, 
respectively.  Radier.  the  Commission  is 
intending  to  codify  in  a  rule  diose 
situations  for  which  it  has  routinely 
granted  relief  and  with  whidi  it  has 
become  most  familiar  and,  thus,  for 
which  it  is  best  equipped  to  propose  a 
specific  rule.  All  other  requests  for 
exemption  fit>m  Subpart  B — and  from 
any  other  provision  of  Part  4 — ^would 
continue  to  be  eligible  for  consideration 
under  §  4.12(a)  on  a  case-by-case 
basis.** 

B.  The  Pn^Hxed  Rule 

Proposed  §  4.12(b)  also  would  follow 
the  format  of  1 4.5.  Thus,  paragraph  (1) 
of  the  proposal  sets  forth  the  persons 
who  would  be  eligible  for  relief— /.e., 
any  person  who  is  registered  as  a  CPO 
or  who  has  applied  for  such 
registration — and  the  criteria  pursuant 
to  which  their  commodity  pools  would 
be  required  to  be  operated.  Briefly 
stated,  any  such  pool  for  which  a 
registered  CPO  seeks  to  claim  relief 
under  1 4.12(b)  would  be  required:  (1)  To 
be  offered  and  sold  in  compliance  with 
the  Securities  Act  of  1933, 15  U.S.C  77a 
et  seq.  (Supp.  Ill  1985),  or  an  exemption 
fium  that  Act;  (2)  to  be  generally  and 
routinely  engaged  in  securities 
transactions;  (3)  to  restrict  to  10  percent 
of  the  fair  market  value  of  its  assets  the 
amount  it  could  commit  to  initiate  its 
commodity  interest  transactions:  and  (4) 
to  trade  commodity  interests  in  a 
manner  solely  incidental  to  its  securities 
trading  activities — i.e..  that  commodity 
interest  trading  would  not  be  an  integral 
part  of  the  pool's  trading  strategy  and 
that  the  pool's  trading  strategy  could,  in 


"  It  it  the  CommUsion't  intent  that  staff  continue 
to  act  upon  all  requei t«  for  exemption  from  Part  4. 
Since  |  I40^a)(l)  refer*  to  i  4.12.  the  former 
regulation  includet  all  provitiona  of  the  latter.  Thua, 
it  ha*  not  been  nece**ary  for  the  Commiaaion  to 
propoae  to  revise  i  140JI3(a)(l)  to  effectuate  thia 
intent 

**  Similarly,  the  Commiaaion  previously  has 
stated  in  connection  with  its  adoption  of  revision* 
to  the  Part  4  rules  that:  The  Commiaaion  recognize* 
thai  in  the  past  its  staff  has  iaaued  interpretationa  of 
the  I>art  4  rules.  Consistent  iwith  that  practice,  the 
Commission  invites  interested  persons  to  seek  such 
staff  interpretations  of  1 4.10(di  (.  which  defines  the 
lenn  "pool".)  and  of  all  the  other  Part  4  rulea.  4B  FR 
26004  at  28006  (May  8. 1961). 


fact,  be  accomplished  without  the  use  of 
commodity  interests.*^  Moreover,  the 
CPO  would  be  required  to  advise  its 
existing  and  prospective  participants  of 
the  restrictions  on  the  pool's  commodity 
interest  trading  prior  to  the  date  the  pool 
commences  trading  commodity 
interests. 

Paragraph  (2)  of  proposed  %  4.12(b) 
sets  forth  the  relief  that  would  be 
available  under  the  rule.**  First  in  the 
case  of  \  4.21(a),  that  the  Commission 
accept  in  lieu  and  in  satisfaction  of  the 
Disclosure  Document  specified  by  that 
section  an  offering  memorandum  as 
described  in  the  proposal 
(S  4.12(b)(2)(i)).  Specifically,  such  an 
offering  memorandum  woiild  not  be 
required  to  include  the  past  performance 
records  of  the  pool's  CPO  and  CTA  nor 
the  Risk  Disclosure  and  Cautionary 
Statements.**  The  Memorandum  woidd. 
however,  be  required  to  be  prepared  in 
compliance  with  die  Securities  Act  of 
1933  and  to  include  the  other 
information  required  by  i  4.21(a).  In  this 
regard,  the  term  "responds"  as  used  in 
the  proposal  is  intended  to  clarify  that 
the  specific  negative  disclosures  which 
otherwise  would  be  required  by  1 4Jn(a) 
woidd  not  need  to  be  made.***  Second, 
in  the  case  of  §  4.22(a)  through  (e),  that 
the  Commission  accept  in  lieu  and  in 
satisfaction  of  the  Accotmt  Statement 
and  Annual  Report  required  by  those 
sections  the  financial  reports  specified 
in  the  proposal  (S  4.12(b)(2](ii)  and  (iii). 
respectively).  With  respect  to  the 
Account  Statement,  these  financial 
reports  woidd  be  a  statement  which 
indicates  the  net  asset  value  of  the  pool 
as  of  the  end  of  the  reporting  period  and 
the  change  in  net  asset  value  from  the 
end  of  the  previous  reporting  period — 
which  must  be  prepared  and  distributed 
at  least  quarterly.  The  term  "net  asset 
value"  would  refer  to  the  total 


*''  Cf.  1 4.S(cM2K>)'  which  requirea  a  qualifying 
entity  to  tnde  commodity  interest*  for  hedging 
puipoee*  within  ilJ(t)(l)  or,  with  re*pect  to  certain 
long  atntegie*.  for  incidental  purpo*e*  where  the 
underlying  commodity  value  of  it*  long  contracta  at 
all  time*  will  not  exceed  the  *um  of  certain 
*pecified  item*. 

■*  It  ehould  be  noted  that  a  CPO  may  requeat  any 
or  all  of  the  relief  available  under  the  rule. 

**  Thia  information  would  otherwise  be  required 
by  I  AM  (aN4).  (a)(S).  (aRlT)  and  la)(18). 
respectively. 

"  See  I  4.21  (a)(3),  (a)(6).  (a)(8).  (a)(10).  (a)(13), 
and  (a)(15).  For  example,  under  the  proposal  an 
offering  memorandum  would  respond  to  the 
requirement*  of  1 4.21(aKl3)  if  it  di*clo*ed 
information  on  certain  litigation  concerning  certain 
peraon*  aaaociated  with  the  pool.  Unlike  the 
Disclosure  Document  specified  by  |  4.21(a),  then, 
the  memorandum  would  not  also  be  tubiect  to  the 
requirement  that  "if  there  has  been  no  such  action 
against  any  of  the  foregoing  person*  the  pool 
operator  mu*t  make  a  atatement  to  that  effect  with 
respect  to  each  such  person." 


operations  of  the  pool  and  die  term 
"indicates"  would  mean  that  diis 
information  could  be  presented  in  either 
narrative  or  tabular  format  With 
respect  to  the  Annual  Report  these 
financial  npottt  would  include,  at  a 
minimum,  a  Statement  of  Financial 
Condition  as  of  the  close  of  the  pool's 
fiscal  year  and  a  Statement  of  Income 
(Loss)  for  that  year.  These  statements 
would  be  required  to  be  prepared 
according  to  generally  accepted 
accounting  principles  and  to  be  certified 
by  an  independent  public  accoimtant 
Moreover,  these  substitute  financial 
reports  would  continue  to  be  subject  to 
all  of  the  other  requirements  of  the  rules 
to  which  they  pertain.**  Third,  and  last 
in  the  case  of  §  4.23(a)(10)  and  (a)(ll).  to 
exempt  the  CPO  from  the  requirements 
of  those  sections  to  respectively  make 
and  keep  Statements  of  Financial 
Condition  and  of  Income  (Loss)  for  the 
pool  (S  4.12(b)(iv)).**  The  Commission  is 
proposing  this  relief  because  these 
Statements  would  othennrise  provide 
specific  supporting  data  for  the  Accotmt 
Statement— from  which,  as  discussed 
above,  an  exemption  has  been  proposed 
The  Commission  believes  that  die  data 
necessary  to  verify  the  financial  reports 
which  would  substitute  for  the  Account 
Statement  generally  should  be  available 
from  die  other  books  and  records  the 
CPO  is  reqiured  to  keep.** 

The  next  two  provisions  of  the 
proposal  are  technical  in  nature.  Hiey 
would  specify  the  manner  in  which  a 
request  for  relief  under  §  4.12(b)  woidd 
be  required  to  be  made  ({  4.12(b)(3))  and 
would  impose  certain  continuing 
obligations  on  each  CPO  to  whom  an 
exemption  had  been  issued  under  the 
rule  (§  4.12(b)(4)).  The  final  provision 
would  make  dear  the  extent  of  an 
exemption  issued  under  S4.12(b) — i.e., 
that  it  would  be  effective  only  with 
respect  to  the  pool  for  which  relief  had 
been  requested  and,  further,  that  it 
would  not  affect  the  applicabilify  of  any 
other  provisions  of  Part  4,  the  Act  or  the 
Commission's  regulations  with  respect 
to  that  pool  and  any  other  ik>o1  the  pool 
operator  operates  or  intends  to  operate. 


*'  For  example,  they  would  continue  to  be  subied 
to  the  oath  or  afTinnation  requirement  of  1 4.22(h). 

**  Unlike  the  other  documents  subject  to  the 
proposal,  the  books  and  records  required  under 
these  sections  are  not  required  to  be  filed  with  the 
Coounissioa  Thus,  the  Commission  does  not 
"accept"  them. 

"  See.  e^..  1 4.23(a)(e)  and  (a)(B).  which 
respectively  require  the  CPO  lo  make  and  keep  a 
general  ledger  and  "all  other  records"  generated  for 
the  pool. 


UM  I 


m.  FtopoMd  Taduical 
§S  4.21. 422  and  4J1 

A.  Section  4^(aX17):  The  Risk 
Disclosure  Statement 


Section  AJZl  nquiics  eadi  legiateicd 
CPO  to  distribute  and  to  file  with  the 
Commission  a  Disdoeim  Docoment 
containing  specified  tniionnatioii.  (Rnle 
4J31  places  a  similar  requirement  on 
certain  registered  CTAs.**) 

Section  4^(8)(17Xi)  cmrently 
requires  the  Risk  Disdowfe  Statement 
to  appear  by  itself  on  the  first  page  of 
the  Disclosure  Document  The 
Commission  recoyiixes.  however,  that 
certain  CPOs  also  must  coa^>ly  with 
requirements  imposed  by  sudi  other 
regulatory  authorities  as  the  Natioaal 
Fubires  Association  ("NFA")  *•  and  the 
Securities  and  Kxchange  Commission 
("SBC')  *•.  Accordingly,  i  4^(aKl7)(i) 
is  proposed  to  be  amoiided  to  clarify 
existing  Commission  policy  that  die 
Statement  must  appear  by  itself  on  the 
page  immediately  following  any 
disclosures  whidi  otherwise  are 
mandated  by  the  Commission  or  NFA  to 
appear  on  the  cover  of  the  Document,  or 
immediately  foDowing  any  disclosures 
explicitly  required  in  the  forepart  of  a 
securities  prospectus  pursuant  to 
applicable  securities  laws.  This  proposal 
is  supported  by  the  history  at  the  Part  4 
regulations,  which  encouraged 
accommodation  between  Commission 
and  SEC  regulations  in  this  area.  In 
adopting  Part  4  in  1979.  the  Commission 
noted  that  "(i]n  those  cases  where  a 
CPO  diooses  to  provide  (an  SEC) 
prospectus  to  prospective  pool 
participants,  die  Commission  will  permit 
that  prospectus  to  be  supplemented  to 
comply  with  the  specific  requirements  of 
{  4Jar  44  FR 1918. 1822  (January  8, 
1979). 

Consistent  with  tfiis  language,  in 
reviewBig  CPO  Disxlosure  Documents 
since  the  adoption  of  Part  4,  Commission 
staff  has  not  obfected  to  placing  tibe  Risk 
Disclosore  Statement  beUnd  cover  page 
material  required  by  other  regulators. 
Recently,  however,  staff  has  received  a 
number  of  inquiries  sawUng  a  formal 
statement  of  the  Commissiaa's  position. 
Accordingly,  the  Commission  is 
proposing  an  amendment  to  end  any 
coolusion  in  this  area. 


CTA*\ 
li  n*  Mbfac*  to 


iodli«Gl«rto| 
1441. 

**SteM.NPA( 
CPOa  and  CTAs  of  IJp  Ftwir  Pms  Md 
OlSMitMttMil  mi  Olhrini  Ihrp—.  NTA I 
ItOuOaj. 

**  Sw  •«.  Midalim  fr-K.  ilMH  Sn.  M2  aad  SO). 

17  CFR  Z3asn-22um  (isas). 
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to       B.  Sect  on  4^c):  The  Annual  Report  CommissiM 


Sect  m  4.22(c)  requires  each 
registe  ed  CPO  to  distribute  and  file  an 
Annua  Report  for  each  pool  that  it 
operafa  s  within  90  calendar  days  after 
theent  of  the  pool's  fiscal  year.  The 
Comm;  (sion  is  proposing  to  amend  this 
regulat  on  to  clarify  when  the  Annual 
Report  must  be  filed  if  a  pool 
pennai  entiy  ceases  operations  befme 


the  em  of  the  pool's  fiscal  year. 

One  >f  die  purposes  of  the  Annual 
Report  requirement  is  to  enable  pool 
partid  ants  to  receive  financial 
inform  tion  in  a  timely  manner. 
Howei  ir,  under  ther  current  rule,  this 
purpos  I  is  defeated  in  cases  where  the 
pool  St  ps  trading  before  the  end  of  its 
fiscal  y  3ar.  Accordingly,  the  |«oposal 
would  equire  that  the  Report  be 
distrib  ted  and  filed  within  90  calendar 
days  a  ter  the  end  of  the  pool's  fiscal 
year  oi  the  permanent  cessation  of 
trading  whichever  is  earliw,  but  in  no 
event  I  iter  than  90  days  after  funds  are 
retume  i  to  pool  participants.  Permanent 
oessati  «  of  trading  woiokl  be 
detenu  ned  by  reference  to  obfective 
indicat  on  sudi  as,  but  not  limited  to,  the 
date  «  tice  is  sent  to  pod  partidpants 
advisii  ;  that  the  pool  has  ceased 
tradinf  or  the  date  the  CPO  states  in 
writint  to  the  Commission,  National 
Future  Assodation  ("NFA")  or  other 
party  t  tat  the  pool  has  ceased 
operat  m.  fai  any  event,  the  Annual 
Report  would  be  required  to  be  filed 
with  tfa !  Commission  and  distributed  to 
pool  pi  rticipants  no  later  than  90  days 
after  fi  ads  are  returned  to  the 
partid  ants.  As  a  result  of  this  proposal, 
a  parti  ipant  would  never  have  to  wait 
moret  an  90  days  from  the  end  of  the 
pool's  iperation  to  receive  his  final 
Annua  Report. 

Seci  \on8 ' 


4^1(g),  4.22(cJ  and  4.31(f): 
Nianb^  of  Copies  of  Documents  to  be 


a 

N 
filed 

Sect  ons  4.21(g)  and  4.31(f)  would  be 
amenc  id  to  reduce  to  two  firom  three  the 
niunbc  '  of  copies  of  the  Disclosure 
Docnn  mt  that  a  CPO  or  a  CTA  must  file 
with  ti  i  Commission.  Likewise.  §  4.22(c) 
would  )e  amended  to  require  that  (Hily 
two  CO  >ie8  of  the  Annual  Report  be  filed 
witii  tl  e  Commission.  In  these  cases, 
staff  h  is  found  that  it  was  using  the 
third  c  ipy  so  infrequently  as  to  no 
longer  ustify  the  three  copy 
requin  ment  Because  ftds  regulation 
chang  would  not  be  required  to  be 
publis|ed  for  comment,**  the 


U.S.C  553(d)  (ISSQ. 


will  not  take  any 
enforcement  action  against  any  person 
filing  only  t  ro  copies  of  a  Disdosure 
Document  o  '  pool  Annual  Report  prior 
to  the  adopt  on  of  these  proposals. 


IV.  Related 


klattais 


A.  Regulate  y  Flexibility  Act 

The  Regu  atoiy  Flexibility  Ad 
("RFA "),  5 1  [.S.C  mnetseq.  (1982). 
requires  tha  :  agendas,  in  proposing 
rules,  consk  er  the  impact  of  those  ndes 
on  small  bn  lineas.  The  Commission  has 
already  esti  Uished  certain  definitions 
of  "small  ei  tities"  to  be  used  by  the 
Commissioi  in  evaluating  the  impad  of 
its  rules  <m  lucb  small  entities  in. 
accordance  with  the  RFA.** 

These  dentitions  do  not  address  die 
persons  setlnth  in  ptoposed  Sl  4.6  and 
4.14(aX8)  bicanse.  1^  the  very  nature  of 
these  propopals.  the  operations  and 
activities  oflsuch  persons  generally  are 
regulated  b; '  Federal  and  State 
authorities  >ther  than  the 
Commissioi  l**  Assuming,  argu«ido. 
that  such  pi  rsons  and  entities  would  be 
"small  entil  es"  for  purposes  of  the  RFA, 
the  Commii  lion  does  not  believe  that 
proposed  i   4.6  and  4.14(aH8)  would 
have  a  sign  ficant  economic  impad  on 
them  becau  le  it  merely  would  require  in 
the  case  of  he  former  rule  certain 
information  upon  spedal  call  and  in  the 
caseofthe  atter  nde  the  filing  of  a 
notice  with  the  Commission,  the 
documental  on  for  either  of  which 
should  be  p  «-existing.  Moreover,  the 
proposals  v  'oidd  relieve  these  persons 
from  die  re(  uirement  to  register  as  a 
CTA  and  fr  m  the  disdosure  and 
recordkeep  ng  requirements  appUcaUe 
to  registeiefl  CTAs.**> 

As  for  th(  me  proposals  which  address 
registered  (  POis.**  the  Commission  has 
determined  that  registered  CPOs  are  not 
small  entiti  »  for  the  purpose  of  the 
RFA.'**  Tht  B.  no  economic  analysis  of 
these  propc  sal  as  diey  relate  to 
registered  ( FOs  is  required.** 


*•  47  FR  IBS  8-18621  (April  3a  1962). 

**  For  exam  ila,  1 4.0  would  apply  to,  among  other 
peraon*.  "an  ii  lurance  company  aubiact  to 
reguatiaii  by  «  v  SUta"  and  1 4.M(a)(S)  womM 
apply  to  invaal  aant  adviaata  wiw  ai«  regiatarad 
with,  and  aabt  ct  to  ifaa  aurarviatoa  ol,  the  SBC 

*«Prapoa«d  |a.lS(«)0)wouM4 

APofaCTAaaAPafai 
1 4.t4(a)m.  Aa  AP  OMat  be  aa 
faidividual:  Sm  ■action  4k  of  the  Act  7  U5.C  Ik 
(1962).  Bacauai  tha  RFA  doaa  Ml  an>ly  to 
"individiiala.'*  to  acntwte  analyrta  of  prepoaad 
|S.M(aK3)ia 


••II 


1 1 4.12(b)  aad  the  prapoaad 
to  |«  taaMUVHi).  4.21(g)  and  4J2(<4. 


wnotod,  however,  thai  Ihaae 

any  new  re^atfesMSta  on 
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As  for  the  proposal  which  addresses 
registered CTA»**  the Conunission has 
stated  that  it  is  more  appropriate  to 
consido*  on  a  case-b]H»se  basis  which 
CTAs  should  be  deesaed  small  under  the 
RFA.**  However,  since  the  proposal 
would  reduce  sn  existing  biuden  on 
those  registered  CTAs  to  which  it  would 
apply,  the  Commission  believes  the 
proposal  would  not  have  a  significant 
economic  impact  on  any  of  those 
CTAs— -regardless  of  whether  any  such 
CTA  would  ba  a  small  entity  for  the 
purpose  of  the  RFA. 

Tlius.  pursuant  to  section  3(a)  of  the 
RFA.  5  U^C  605(b).  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
these  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Conunission  nonetheless  invites 
comments  from  any  CTA  or  CPO  which 
believes  that  these  rules  would  have  a 
significant  impact  on  its  operations. 

B.  Paperwork  Reduction  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  ("OMB"),  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  Chapter  35,  an 
explanation  and  details  of  the 
information  collection  and 
recordkeeping  requirements  whidi 
would  be  necessary  to  implement  these 
proposals.*'  Since  all  the  information 
collection  proposals  contained  herein 
consist  of  proposed  amendments  to 
Parts  3  and  4.  which  have  already  been 
assigned  an  OMB  control  number,  the 
Commission  understands  that  these 
proposals  will  be  assigned  the  same 
OKffl  control  number.'*^ 

Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collection  proposals  relating 
to  the  proposed  rules  contained  herein 
by  contacting  Joseph  Salazar  at  (202) 
254-0735.  Persons  wishing  to  comment 
are  asked  to  send  a  copy  of  their 
comments  to  Mr.  Salazar  at  the 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 


registered  CPO*.  In  fact,  certain  of  Ihe  prapoMls 
would  relieve  exiating  requifementa.  See;  e^ 
if  4.12(b)  and  4.21(8). 

**  See  Hw  propoaed  reviaion  to  1 4.31((). 

**47FRlS82a 

**  Aa  ia  axplaiaed  abov*.  Hieae  propoaab 
aignificantly  would  reduce  the  paperwork 
requirements  with  which  the  CPOa  and  CTAa 
an^ect  thereto  otherwiae  wouM  be  required  to 
compy.  For  example,  in  the  caae  of  piopueed 
1 4.14(aNS).  reHef  froai  CTA  ngiatmioa— and  Ifaua 
from  the  diacloaura  and  rarnrdieinihn  raqniranienta 
of  ii  4.31  and  4J2.  respectively— would  be 
available  upon  the  filing  of  a  notice  with  the 
Commission. 

«*  Tbe  OMB  control  numbafa  an  a0SSm023  and 
3038-0006.  reapectively. 


Washington.  DC  205S1.  and  to  the  OKffl 
Desk  OflKxr  for  the  agency.  Robert 
Neal.  Office  of  Infomation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC20503. 

List  of  Subjects. 

17CFRPart3 

Registration.  Associated  persons. 
Commodity  futures. 

17CFRPmt4 

Commodity  pool  operators. 
Commodity  trading  advisors. 
Commodity  futures. 

17  CFR  Part  140 

Authority  delegation  (Govenunent 
agencies).  Commodity  fiitures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2(a)(lHA).  4k.  4/.  4m. 
4n.  4a  and  8a.  7  U.S.C  2.  ek.  8/.  Om.  On. 
6o,  and  12a  and  in  5  U.S.C  552  and  552b 
(1982),  the  Commission  hereby  pro{K)ses 
to  amend  Chapter  I  of  Title  17  61  the 
Code  of  Federal  Regulations  as  follows: 

PART  3— REGISTRATKNI 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authoritr.  7  U.S.C  2  sad  4.  e.  6b.  6c.  ed.  68. 
6t6g.eh.e/.ek.6in.eii.eo,8p.8.a,8aand 
13b.  12. 12a.  18, 19.  21  and  23;  S  U3.C  552  and 
552b. 

2.  Section  3.16(a)(3)  is  proposed  to  be 
revised  to  read  as  follows: 


S3.18 

Of 


(a)*  *  * 

(3)  Is  exempt  from  registration  as  a 
commodity  trading  advisor  pursuant  to 
the  provisions  of  §  4.14(a)(1).  {  4.14(a)(2) 
or  S  4.14(a)(8)  of  this  chapter  or  is 
associated  with  a  person  who  is  so 
exempt  from  registration:  Provided,  That 
the  provisions  of  this  paragraph  (a)(3) 
shall  not  apply  to  the  solicitation  of  a 
client's  or  prospective  client's 
discretionary  account  or  the  supervision 
of  any  person  or  persons  so  engaged,  by, 
for,  or  on  behalf  of  a  commodity  trading 
advisor, 

(i)  Which  is  not  exempt  bom 
registration  pursuant  to  the  provisions  of 
S4.14(a)(l).  §4.14(a)(2)  or  S  4.14(aH8)  of 
this  diapter  or 

(ii)  Which  is  registered  as  a 
commodity  trading  advisor 
notwithstanding  the  availability  of  that 
exemption: 


PART 
OPER 
TRAOMQ  ADVISORS 


3.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Aolhatllr  7  U.S.C.  ^  6b.  ec.  8/.  era.  Ba  60. 
12s.  and  23;  S  U.S.C  552  and  S52b. 

4.  Section  4.6  is  proposed  to  be  added 
to  read  as  follows: 


94Jt 


(a)  Subject  to  compliance  with  the 
provisions  of  this  section,  the  following 
persons,  and  any  principal  or  employee 
thereot  shall  be  excluded  from  the 
definition  of  the  term  "commodity 
trading  advisor": 

(1)  An  insurance  company  subject  to 
regulation  by  any  State,  or  any  wholly- 
owned  subsidiary  or  employee  thereot 
Provided,  however.  That  its  commodity 
interest  advisory  activities  are  solely 
incidental  to  the  conduct  of  the 
insurance  business  of  the  insurance 
company  as  such:  and 

(2)  A  person  who  is  excluded  from  the 
definition  of  the  term  "commodity  pool 
operator"  by  1 4.S;  Provi^d,  however. 
That 

(i)  Its  commodity  interest  advisory 
activities  are  solely  incidental  to  its 
operation  of  those  trading  vehicles  for 
wliich  {  4.5  provides  relief  and 

(ii)  Where  necessary,  prior  to 
providing  any  commodity  interest 
trading  advice  to  any  such  trading 
vdiicle  the  person  files  a  notice  of 
eligibility  as  specified  in  1 4.5  to  claim 
the  relief  available  under  that  section. 

(b)  Any  person  who  has  claimed  an 
exclusion  under  this  §  4.8  must  submit  to 
such  special  calls  as  the  Commission 
may  make  to  require  the  person  to 
demonstrate  coinpliance  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

(c)  An  exclusion  claimed  under  this 
S  4.6  shall  cease  to  be  effective  upon 
any  change  which  would  render  the 
person  claiming  the  exclusion  ineligible 
under  paragraph  (a)  of  this  section. 

5.  Section  4.12  is  proposed  to  be 
amended  by  redesignating  the  current 
paragraph  as  paragraph  (a)  and  by 
adding  paragraph  (b)  to  read  as  follows: 

4iz    unminion  TToni  provwiofw  Of 
Part  4. 

(a)  In  general.  (1)  The  Commission 
may  exempt  any  person  or  any  class  or 
classes  of  persons  fit>m  any  provision  of 
this  Part  if  it  finds  that  the  exemption  is 
not  contrary  to  the  public  interest  and 
the  purposes  of  the  provision  from  whkdi 
the  exemption  is  sought 
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'  (2)  The  Commission  may  grant  the 
exemption  subject  to  such  tenns  and 
conditions  as  it  may  find  appropriate. 

(b)  Exemption  from  Subpart  B  for 
certain  commodity  pool  operatora.  (1) 
Any  person  who  is  registered  as  a 
commodity  pool  operator,  or  has  applied 
for  such  registration,  may  request  from 
the  Commission  any  or  all  of  the  relief 
available  under  paragraph  (b)(2)  of  this 
section  if: 

(i)  The  pool  for  which  it  makes  such 
request: 

(A]  Will  be  offered  and  sold  pursuant 
to  the  Securities  Act  of  1933  or  piusuant 
taan  exemption  from  said  Act: 

(B)  Will  generally  and  routmely 
engaged  in  the  buying  and  selling  of 
securities  and  securities  derived 
instruments; 

(Q  Will  not  enter  into  commodity 
futtuies  and  commodity  options 
contracts  for  which  tlw  aggregate  initial 
margin  and  premiums  exceed  10  percent 
of  the  fair  market  value  of  the  pool's 
assets,  after  taking  into  account 
unrealized  profits  and  unrealized  losses  - 
on  any  such  contracts  it  has  entered 
into;  Provided,  however.  That  in  the 
case  of  an  option  that  is  in-the-money  at 
the  time  of  purchase,  the  in-the-money 
amount  as  defined  in  f  190Jn(x>  may  be 
excluded  in  computing  such  10  percent: 
and 

(D)  WiU  trade  sodi  commodity 
interests  in  a  manner  sdely  inddratal  to 
its  securities  trading  activities. 

(ii)  Bach  existing  participant  and 
prospective  partidimnt  in  the  pool  for 
whidi  it  makes  sudi  request  is  infcmned 
in  writing  of  the  restrictions  set  forth  in 
S  4.12(b)(lMi)(C)  and  (D)  prior  to  the 
date  the  pool  commences  trading 
commodity  interests.  The  pool  operator 
may  furnish  this  infcvmation  by  way  of 
the  pool's  Disclosure  Dociunenf.  a 
separate  notice  or  other  similar  means. 

(2)  The  commodity  pool  operator  of  a 
pool  which  meets  the  criteria  of 
paragraph  (bKl)  of  this  section  may 
request  the  following  relief: 

(i)  In  tiie  case  of  i  4.21(a).  that  the 
Cmnmission  accept  in  lieu  and  in 
satisfaction  of  the  Disclosure  Document 
specified  by  that  section  an  offering 
memorandum  for  the  pod  which  does 
not  contain  the  information  required  by 
S  4.21(a)(4).  (a)(5).  (a)(17)  and  (a)(18); 
Provided,  however,  "thai  the  offering 
memorandum: 

(A)  Is  prepared  punuant  to  the 
requirements  of  the  Securities  Act  of 
1933  or  the  exemption  from  said  Act 
punuant  to  whidi  the  pool  is  being 
offered  and  sold;  and 

(B)  Responds  to  the  information 
requirements  of  1 4.21(a)(1)  through 
(a)(3)  and  (a)(e)  throu^  (aMlO). 


(i  I  In  the  case  of  {  4JQ(a)  and  (b).  tiiat 
the  Commission  accept  in  lieu  and  in 
sati  faction  of  the  Account  Statement 
anc  prescribed  frequency  respectively 
spe  ified  by  those  sections  a  statement 
whi  ^  indicates  the  net  asset  value  of 
the  >ool  as  of  the  end  of  the  reporting 
peri  )d  and  the  change  in  net  asset  value 
froi  i  the  end  of  the  previous  reporting 
per  mL  to  be  prepared  and  distributed 
no!  iss frequently thjan quarteriy; 
Av  iic/et/,  Aoifever,  That  eadi  sudi 
stal  iment  complies  with  die  other 
reqi  irements  of  1 4.22(a)  and  (b), 
ind  iding  the  references  in  those 
seel  ions  to  1 4.22(g)  and  (h). 

(i  i)  In  the  case  of  %  4u!2(c)  through  (e), 
thai  tiie  Commission  accept  in  lieu  and 
in  s  itisfaction  of  the  financial 
info  rmation  and  statements  in  the 
Am  ual  Report  specified  by  those 
sec  ions  an  annual  report  for  the  pool 
whi  di  contains,  at  a  minimum,  a 
Sta  ement  of  Flnandal  condition  as  of 
the  dose  of  the  pool's  fiscal  year  and  a 
Sta  ement  of  Income  (Loss)  for  that  year; 
Pro  'ided,  however.  That 

(i  k)  Eadi  such  annual  rep<Hl  cranpUes 
wit  i  the  other  requirements  of  1 4.22(c), 
inc  iding  the  reference  in  that  section  to 
$4J  Z(h)  and  the  requirement  in 
$4J  2(c)(5)  that  the  annual  rep<»t  must 
coi  ain  amnopriate  footnote  disclosure 
an(  further  material  information;  and 
(  )  The  financial  statements  in  such 
am  iial  rqxvt  must  be  presented  and 
COB  puted  in  accordance  witii  generally 
ace  spted  accounting  prindples 
COI  (istentiy  applied  and  must  be 
cer  ified  by  an  independent  pubUo 
ace  >untant 

(  /)  In  the  case  of  §  4.23(aHlO)  and 
(a)  LI),  to  exempt  the  pool  operator  frtim 
the  requirements  of  those  sections  with 
res  tect  to  the  pool. 

(  )  A  request  for  the  relief  available 
um  er  this  9  4.12(b)  must  be  made  to  the 
Coi  unission  at  the  address  spedfied  in 
S  4  Z.  Such  request  must: 

( )  Specify  the  names  of  the  registered 
coi  imodity  pool  operator,  or  an>licant 
for  luch  registration,  making  the  request 
an    the  pool  for  which  the  request  is 
be:  igmade; 

( i)  Contain  representations  that  die 
po<  1  will  be  operated  in  compUance 
wii  I  S  4.12(b)(l)(i)  and  die  pool  operator 
wil  comply  with  the  requirements  of 
§4i2(b)(l)(ii): 

( ii)  Specify  the  relief  sought  under 
S  4  12(b)(2);  and 

(  v)  Be  signed  by  the  pool  operator,  as 
fol  ows:  If  die  pool  operator  is  a  sole 
prt  prietorahip,  the  request  must  be 
sig  led  by  the  sole  proprietor  if  a 
pai  tnership,  by  a  general  partner;  and  if 
a  c  >rporation,  by  the  chief  executive 
ofi  cer  or  chief  finandal  officer. 


U  M  I 


(4)(i)  I  relief  is  granted  widi  resped  to 
fi  4.12(b)  2Ki).  the  commodity  pool  • 
operator  must  attach  a  copy  of  die  order 
granting  soch  relief  to  eadi  offering 
memora  tduin,  or  amendment  thereto', 
diat  it  is  reqofred  to  file  with  the 
Commis  ion  pursuant  to  §  4.21(g). 

(ii)  if  I  slief  is  nanted  with  respect  to 
S  4.12(b'  2)(iii).  die  pool  operator  must 
attadi  a  p^  of  the  ordw  granting  such 
reli^  to  kadi  annual  report  diat  it  is 
required  to  file  with  the  Commission 
purauan  to  f  4.22(c). 

(5)(i)  i  Jiy  relief  granted  hereunder 
shaU  be  kffecdve  only  with  respect  to 
the  pool  for  fiiddiit  has  been  requested. 

(ii)  Stt  &  relief  shall  not  affect  the 
obligatii  ns  of  the  commodity  pool 
operatoi  to  comply  with  aU  odier 
applicat  le  provisions  of  this  Part  4,  the 
Act  and  die  Commission's  rules  and 
regulati(  lis  issued  diweander  with 
resped  0  die  pool  and  any  other  pool 
operatoi  operates  or  intends  to  operate. 

6.  Sec  ion  4.14  is  proposed  tate 
amended  by  adding  paragraph  (a)(8)  to 


read  as 
f4,14 


ollows: 


franireslstrabon  as  a 


(•)•  '  • 

(8)  It  i  I  registered  as  an  Investmoat 
adviMT  mdbr  the  Investment  Advisera 
Adofl  MO  or  is  excluded  fitHn  the 
definitii  a  erf  the  term  "investment 
adviser'  pursuant  to  the  provisirais  of 
sectioni  202(a)(2)  and  20e(aXll)  of  diat 
Act;  Pre  vided,  however,  llwt 

(i)Thi  I  person's  commodity  interest 
trading,  idvicw: 

(A)  Is  directed  solely  to,  and  for  the 
sole  use  of.  entities  which  are  excluded  - 
fromthi  definition  of  the  term "pool" 
under  S  4J  or  are  qualifying  entities 
under  §  4JS  for  whidi  a  notice  of 
eligibili  y  has  been  filed; 

(B)  Is  loldy  inddental  to  its  business 
of  provi  ling  securities  advice  to  each 
sudi  en  ity;  and 

(C)  Eiiploys  only  such  strategies  as 
are  corn  istent  with  eligibility  status 
under}  4.^ 

(ii)  Tl  e  person  is  not  otherwise 
holdingltself  out  as  a  commodity 
trading  idvisen  and 

(iii)  P  ior  to  die  date  upon  which  such 
penon  ntends  to  engage  in  business  as 
a  comn  odity  trading  adviser,  the  person 
files  a  I  otioe  of  exemption  with  the 
Commii  sion. 

(A)  T  te  notice  must  state  the  name  (rf 
such  person. 

(B)  T  le  notice  must  represent  that  the 
person  oualified  for  exemption  under 
diis  i  4 14(a)(8)  and  diat  it  will  comply 
with  th<  I  criteria  of  this  section. 

(C)  T  le  notice  shall  be  effective  upon 
filing. 
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(iv)  In  the  event  a  person  who  has 
filed  a  notice  of  exemption  iwdiefttto 
i  4.14(aX8)  suiMequently  beoooies. 
registered  a*  a  commodity  trading 
adviser,  the  poson  must  file  a 
suppleisental  iiotice  of  that  fact 

(v)  Any  notice  required  to  be  filed 
hereundw  must  be: 

(A)  In  writing: 

(B)  Signed  by  a  duly  auflibrized 
representative; 

(C)  Filed  widi  the  Commission  at  die 
address  specified  in  §4.2:  and 

(D)  Filed  with  the  National  Futures 
Association  at  its  headquarters  ofiice 
(ATTN:  Director  of  Compliance, 
Compliance  Department). 
***** 

7.  Section  4.21  is  proposed  to  be 
amended  by  revising  paragraphs 
(a)(17)(i).  (g)(1)  and  (g)(2)  to  read  as 
follows: 

S4.21    Disclosure  to  proepective  pool 


(a)   *  •  * 

(17)(i)  The  following  Risk  Disclosure 
Statement,  to  be  prominently  disclosed 
on,  and  as  the  only  language  on,  the 
page  immediately  following  any 
disclosures  required  to  appear  on  the 
cover  page  as  provided  by  the 
Conrniission  or  any  registered  futures 
association,  or  immediately  following 
the  disclosures  explicitly  required  in  the 
forepart  of  a  securities  prospectus 
pursuant  to  any  regulations  promulgated 
under  applicable  seciuities  laws. 

(g)(1)  The  commodity  pool  operator 
must  file  with  the  Commission  two 
copies  of  the  Disclosure  Document  for 
each  pool  that  it  operates  or  that  it 
intends  to  operate  not  less  than  21 
calendar  days  prior  to  the  date  the  pool 
operator  first  intends  to  deliver  the 
Document  to  a  proepective  participant  in 
thepool. 

The  commodity  pool  operator  must 
file  with  the  Commission  two  copies  of 
all  subsequent  amendments  to  the 
Disclosure  Document  for  eadi  pool  diat 
it  operates  or  diet  it  intends  to  operate 
within  21  calendar  days  of  the  date  upon 
whidi  die  pool  operator  first  knows  or 
has  reason  to  know  of  the  defect 
requiring  die  amendment 

8.  Section  4.22  is  proposed  to  be 
amended  by  revising  ^e  first  sentence 
of  paragraph  (c)  to  read  as  foUows: 


14.22   neperttoalBpooli 

(c)  Bach  commodity  pool  operator 
registered  or  lequked  to  be  registered 
under  the  Act  most  distribate  «i  Annual 
Report  to  each  participant  in  eadi  pool 
that  it  operates,  and  anvt  file  two  copiet 
of  the  Report  with  the  Commissioii. 


within  90  calendar  days  after  the  end  of 
the  pool's  fiscal  year  or  the  permanent 
cessation  of  tra<&ig,  whichever  is 
earlier,  bat  in  no  event  longer  dnua  80 
days  after  fimds  are  retun»d  to  pool 
participants; Provided,  however^  thatif 
during  any  calendar  year  the  commodity 
pool  operator  did  not  operate  a 
commodity  poot  the  pool  operator  must 
so  notify  the  Commission  within  30 
calendar  days  after  the  end  of  such 
calendar  year.  *  *  * 

9.  Section  4.31  is  proposed  to  be 
amended  by  revising  paragraphs  (f)(1) 
and  (f)(2)  to  read  as  follows: 

S4.31    Dleeloaure«oproapecllv«GMonla. 

***** 

(f)(1)  The  commodity  trading  adviser 
must  file  with  the  Commission  two 
copies  of  the  Disclosure  Document  for 
each  trading  program  that  it  offers  or 
that  it  intends  to  offer  not  less  than  21 
calendar  days  prior  to  the  date  the 
trading  adviser  first  intends  to  give  the 
Document  to  a  prospective  client  in  the 
trading  program. 

(2)  The  commodity  trading  advisor 
must  file  with  the  Commission  two 
copies  of  all  subsequent  amendments  to 
the  Disclosure  Document  for  each 
trading  {Mogram  that  it  offera  or  that  it 
intends  to  offer  within  21  calendar  days 
of  the  date  up<m  whidi  the  trading 
adviser  first  knows  or  has  reason  to 
know  of  the  defect  requiring  die 
amendment. 

PART  140-ORQAIIIZATIOII. 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

la  The  audiority  citation  for  Part  140 
continues  to  read  as  follows: 

AudMwity:  7  U.S.C.  2.  4. 4a(c).  4a(i).  8. 6c. 
6d,  Se,  0f.  eg,  6k.  S/.  em.  On.  6p,  7, 7a.  a  8a.  12. 
12a,  IB  and  23;  5  U.S.C  SS2  and  552b. 

11.  Section  14a93(a)  is  proposed  to  be 
amended  by  adding  paragraph  (a)(6)  to 
read  as  follows: 

S140.S3   DslSBStlon  of  sulhority  to  ths 
Dirsctor  oT  ttis  Piwision  of  Ttadhiy  and 
Martiela. 

(a)  •  •  * 

(6)  all  functicms  to  die  Commissioa  in 
§  4.9(b)  of  this  chapter. 

*        •        •       •        • 

iMued  in  Waahingtoii.  DC  on  May  IS.  1W7 
by  tlie  CouiBiinion. 

Jean  A  Webb. 

Secretary  of  the  Coauaiaaioa. 
[FR  Dec  S7-11838  Filed  5-42-87: 8:45  am] 
I  teoae  swi-«Mi 
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iMCNCv:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF),  Department  of  ths 
Treasury. 

ACTION:  Notice  of  proposed  rulemakiBg. 


;  The  Bureau  of  Alcohol 
Tobacco  and  Flreaims  proposes  to 
establish  in  the  foothills  of  eight 
counties  in  northeast-central  California, 
an  American  viticultural  area  to  be 
kno«vn  by  the  appdlation  "Sierra 
Foothills."  The  proposal  is  the  result  of  a 
petition  filed  by  the  Sierra  Foothills 
Winery  Association  of  Somerset. 
California. 

The  use  of  the  name  of  an  approved 
viticultural  area  as  an  ^ipellation  of 
origin  in  the  labeling  and  advertising  of 
wine  allows  the  proprietor  of  a  winery 
to  designate  the  area  as  the  locale  ia 
which  grapes  used  in  the  productioo  of  a 
wine  are  grown  and  enables  die 
consumer  to  id«itify  and  to  differentiate 
between  that  wine  and  other  wines 
offered  at  retail 

DATI:  Written  comments  must  be 
received  by  July  27. 1967. 
<M>Ollcia:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Brandu 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  REF:  Notice  No.  632.  P.O.  Box 
385.  Washington.  DC  20044-0385. 

Copies  of  this  proposal  the  petition, 
the  appropriate  maps,  and  the  written 
comments  are  available  for  public 
inspection  during  normal  business  hours 
at  ATF  Reading  Room.  Arid  Rios 
Federal  Building.  Room  4406. 1200 
Pennsylvania  Avenue,  NW„ 
Washington.  DC  2022a 

Midiad }.  Breen.  Coordinator.  FAA. 
Wine  and  Beer  Brandi.  Bnreaa  of 
Alcohol  Tobacco  and  Fireanaa,  Arid 
Rios  Federal  Buikting.  Room  6X37, 
Washington.  DC  20228.  Tdephone:  (202) 
506-7826. 


Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATP-69  (43  FR  S7672. 
54624)  revising  regulations  in  Title  27, 
Code  of  Federal  Regdations.  Part  4. 
These  regalations  sHow  die 
establidnMnt  of  definite  Ameficsn 
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viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  UMd  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine.  On  October  2, 1979, 
ATF  published  Treasury  Decision  ATF- 
60  (44  FR  56692)  which  added  to  Title  27 
a  new  Part  9  providing  for  the  listing  of 
approved  American  viticultural  areas. 

Section  4.25a(e)(l)  of  Title  27,  Code  of 
Federal  Regulations,  Part  4,  defines  an 
American  viticultural  area  as  a 
delimited  grape  growing  region 
distinguishJable  by  geographical 
features.  Section  4.25a(e)(2).  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  shall  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referrhig  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
9reas; 

(d)  A  description  of  the  specific 
boundary  of  the  proposed  viticultural 
area,  based  on  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and, 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(8)  with  the 
proposed  boundary  prominently 
mariced. 

Petition 

By  letter  dated  July  8, 1985,  tiie  Sierra 
Foothills  Winery  Association  of 
Somerset,  California,  filed  a  petition  for 
the  establishment  of  a  "Sierra  Foothills" 
viticultural  area  in  portions  of  the 
counties  of  Nevada,  iHacer,  El  Dorado. 
Amador,  Calaveras,  Tuolumne  and 
Mariposa. 

The  petition  covers  the  foothills  "belt" 
of  the  Sierra  Nevadas.  The  petitioned 
area  is  located  approximately  40  miles 
to  the  east  and  northeast  of  Sacramento 
and  Stockton  and  extends  in  a 
northwest  to  southeast  orientation 
approximately  160  miles  from  Nevada 
County  to  Mariposa  County.  Much  of  the 
petitioned  area  is  bisected  by  State 
Highway  49,  the  "Golden  Chain 
Highway." 

The  area,  as  proposed  in  this  notice, 
includes  the  petitioned  area  as  weU  as 
the  northernmost  extension  of  the 
foothills  region  of  the  Sierra  Nevadas  in 
Yuba  County  which  is  direcUy  north  of 
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Pi 
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prem  ses 


Neva  la  County.  In  1986,  ATF 
estal  ished  the  North  Yuba  viticultural 
area  n  the  Sierra  foothills  in  Yuba 
Coun  y.  The  southern  leg  of  die 
boun  lary  of  this  viticultural  area  abuts 
the  ^  evada  County  line.  ATF  notes  that 
the  ^  Drth  Yuba  viticultural  area  shares 
man;  of  the  characteristics  of  the 
petit  }ned  area.  Accordingly.  ATF  has 
draft  td  a  boundary  description  which 
inclu  les  the  North  Yuba  viticultural 
area.1 

W  thin  the  proposed  area  there  are 
appr  iximately  150  vineyards  totaling 

OOOIacres  planted  in  wine  grapes,  35 

registered  for  the  production  of 
fuid  the  approved  American 
vitici  Itural  areas  of  "North  Yuba".  "El 
Dora  lo".  "California  Shenandoah 
VaUi  y"  and  "Fiddletown." 

Nam  I 

In  he  mid-1770's  a  Spanish 
expl(  ration  party,  looldng  westward 
from  its  position  in  the  Great  California 
Vall<  y.  gave  the  descriptive  "una  gran 
sierr  i  nevada"  to  the  great  snovry 
inlaz  i  mountain  range  which  today  we 
knoi '  as  the  Sierra  Nevadas.  With  the 
disci  very  of  gold  in  1848  and  the  sudden 
and  haotic  migration  of  up  to  50.000 
pros  vectors  in  succeeding  years,  the 
west  iTtt  foothills  of  the  Sierra  Nevadas 
gain  d  national  attention  as  the 
Cali  sniia  Gold  Country. 

Tl  e  gold  rush  attracted  miners  in 
sear  h  of  the  veto  madre,  the  "mother 
lode  "  Historically,  the  foothills  region 
beet  me  known  as  the  Mother  Lode  or 
Mot  er  Lode  Country.  Mining  gave  the 
foot  ills  their  identity  as  "Gold 
Cou  itry"  and  strongly  influenced  the 
coiu  le  of  long-term  development. 
Agr  nilture,  livestock  ranching  and 
timb  It  production  emerged  in  response 
to  tt  e  miners'  needs  for  food  and 
shel  er. 

T  e  petition  notes  that  "although  the 
hist  rical  term  'Mother  Lode'  is 
som  itimes  used  synonymously  with  the 
Sier  a  Foothills,  the  latter  *  *  *  more 
acci  rately  defines  the  area."  The 
peti  ion  documents  the  use  of  the  name 
"Sic  Ta  Foothills"  in  wine  texts  and 
ma{  izine  articles.  Leon  Adams,  in 
Wii  98  of  America  (1973).  refers  to 
plai  tings  of  vineyards  in  the  "historic 
Mot  ler  Lode  gold-mining  country  of  the 
Siei  a  foothills."  Sunset  Magazine's 
Gui  fe  to  California's  Wine  Country 
Stat  !S  that  the  "vineyards  and  wineries 
in  t  e  Mother  Lode  country  have 
established  an  identity  of  their  own 
imcKr  the  general  district  name  of  Sierra 
Foo  hills." 

T  le  petition  docimients  use  of  the 
app  illation  "Sierra  Foothills"  by  State 
am  quasi-governmental  bodies.  The 
Cal  fomia  Department  of  Food  and 


Agricultui  e  identifies  the  grouping  of  the 
seven  cov  nties  of  Nevada,  Placer,  El 
Dorado,  /  mador.  Calaveras.  Tuolumne, 
and  Mali]  osa  as  Grape  District  la  Yuba 
County  ai  d  other  Sierra  foothill  counties 
to  the  nor  h  of  the  proposed  area  are  in 
Grape  Dii  trict  9  and  Madera  County      - 
immediati  ily  south  of  Grape  District  10 
is  part  of  ?rape  District  13. 

Since  1  78.  the  University  of 
Califomii  Cooperative  Extension 
Service  n  id  the  farm  advisors  of 
Nevada.  Macer.  EI  Dorado,  Amador  and 
Calaverat^ccftmties  have  organized  an 
annual  "Sierra  Nevada  Foothill"  Wine 
Grape  Da  f. 

Of  the  I  ine  viticultural  regions 
establishc  d  by  die  1985  California  State 
Fair,  the  i  ix  coimties  of  Nevada.  Placer. 
El  Dorad<  i,  Amador.  Calaveras,  and 
Tuolumni  i  are  grouped  in  a  "Sierra 
Foothills'  region. 

History 

The  Ca  ifomia  Gold  Rush  of  1849 
spawned  viticulture  in  the  western  . 
foothills  ( if  the  Sierra  Nevadas.  Some  of 
the  prosp  ectors  possessed  knowledge 
about  gra  >e  tending  and  winemaking 
and  tunu  d  to  a  more  settled  way  of  life, 
planting  irchards  and  vineyards,  as 
placer  m  ning  diminished. 

In  185S  the  State  legislature  passed  a 
law  wUc  I  exempted  fit>m  taxation  all 
newly  pli  nted  grape  vines  for  four 
years.  Tl  e  number  of  grape  vines  in  El 
Dorado  (  ounty  jumped  from  24.000  in 
1856  to  7  .500 1858;  in  Tuolumne  County 
fit)m  9.0(1 )  to  50.000  between  1857  and 
1858.  "Thi  first  foothills  winery  was 
establish  m1  in  1856  near  Plymouth  in 
Shenand  >ah  Valley.  California.  This 
winery  it  tiie  fourth  oldest  in  the  State 
of  CaUfo  nia.  In  1861,  the  San  Francisco 
Bulletin  eatured  a  front  page  story 
titled  "V  neyards  in  the  FoothUls." 

The  foothill  counties  ranked  among 
Califomlp's  major  wine  producers 
during  di  B  1870's  and  1880's.  In  Wines  of 
America^  Leon  Adams  states  that  "by 
1890.  mo  e  than  100  iwineries  were 
operating :  at  such  locations  as  Nevada 
City.  Colax.  Lincoln,  Penryn.  Auburn. 
Placerviie.  Coloma.  Shingle  Springs, 
lone.  Vo  cano.  Jackson,  San  Andreas. 
Sonora,  i  ^liunbia.  and  Jamestown." 

In  the  L890's.  viticulture  had  become 
establisl  ed  as  a  major  industry.  El 
Dorado  I  knmty  alone  had 
approxii  lately  8000  of  the  10.000  acres 
in  viney  rds  at  the  peak  of  grape 
growing  n  the  foo^ills  counties. 
Howeve  .  the  decline  of  gold  mining  at 
the  turn  )f  the  century,  followed  by  a 
loss  in  p  >pulation.  phylloxera  vine 
disease,  and  National  Prohibition, 
contribu  led  to  the  eventual 
abandoi  ment  of  all  but  a  few  vineyards. 
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The  1960*8  marked  a  resurgence  of 
viticulture  in  this  region.  In  the.eariy 
1970*8.  there  were  Just  two  wineries  in 
the  area.  Today,  there  are  35  premises 
and  150  vineyards  totalling 
approximately  3.000  acres. 

Geography 

The  gently  sloping  foothills  are 
segmented  laterally  by  deep  river 
canyons  and  steep  ridges.  The  imncipal 
rivers  that  drain  the  petitioned  area  are 
the  Yuba,  the  Bear,  the  American,  the 
Cosumnes.  the  Mokelumne.  the 
Calaveras,  the  Stanilaus,  the  Tuolumne 
and  the  Merced.  The8e  rivers  flow 
southwesteriy  into  the  Great  Valley  of 
California  which  is  comprised  of  the 
Sacramento  and  San  Joaquin  valleys. 
Ilie  land  drained  by  Uiese  streams  is 
distinguished  bom  neighboring  areas  by 
name,  history,  soil,  geology,  climate, 
rainfall  and  temperature. 

The  boundary  of  the  proposed 
viticultural  area  encompasses 
approximately  4,200  square  miles  or  2.6 
million  acres.  The  width  of  the  area 
ranges  from  approximately  5  to  35  miles 
and  the  length  is  approximately  170 
miles  from  Yuba  Ck>unty  to  Mariposa 
County. 

The  petitioner  states  that  "viticulture 
above  (the  4,000-foot  elevation)  is 
difficult  or  impossible  due  to  climatic 
extremes  and  mountainous  terrain.*' 
With  the  exceptions  of  vineyards  in 
Jackson  Valley  and  Auburn  Ravine 
which  are  500  feet  above  sea  level, 
vineyards  are  planted  principally  on 
land  between  1,000  and  3,000  feet  in 
elevation. 

The  petition  states  that  "most  of  the 
historic  and  current  premium  wine  grape 
growing  is  above  (the  1,000-foot 
elevation  and)  *  *  *  many 
geographical  characteristics  distinguish 
the  area  above  1.000  feet  from  the  valley 
regions  below." 

Distinguishing  Characteristics 

According  to  the  petition,  the 
characteristics,  in  addition  to  name, 
history  and  geography,  which 
distinguish  the  foothills  region  from 
neighboring  areas  are: 

(1)  The  region  is  part  of  the  Sierra 
Nevada  geomorphic  province,  with 
different  geology  and  soils  than  the 
Great  Valley  province;  and, 

(2)  Climatically,  the  region  has  warm 
summer  days  and  cool  ni^ts,  with 
lower  temperatures  and  higher  rainfall 
than  the  Central  Valley  and  higher 
temperatures  and  lower  rainfall  than  the 
mountainous  uplands  of  the  Sierra 
Nevadas. 


Topography  and  Elavatioo 

The  topography  of  die  proposed 
viticultural  area  ranges  Erom  gently 
rolling  hills  to  goiges  and  progressively 
steeper  slopes  and  ridges  along  canyons 
and  drainageways.  Lying  between  the 
uplands  and  peaks  of  the  Sierra 
Nevadas  to  the  east  and  the  lowlands  of 
the  Great  Valley  of  California  to  the 
west,  the  pnqwsed  viticultural  area 
defines  a  region  well  suited  for 
viticulture.  Topography  and  elevation 
ensure  adequate  ventilation  for 
viticulture.  The  irregular  relief  of  the 
western  foothills  provides  excellent  air 
drainage.  The  area  escapes  both  the 
early  bosXs  and  snow  of  the 
mountainous  uplands  of  the  Sierra 
Nevadas  and  the  heat,  humidity  and  fog 
common  to  the  lowlands  in  the  Great 
Valley,  especially  the  marshy  "Delta" 
area  at  the  confluence  of  the 
Sacramento  and  San  Joaquin  rivers.  * 

Geology 

The  area  is  an  example  of  a  gently 
rolling  lower  and  middle  foothill 
mountain  landscape  that  has  been 
formed  during  a  long  period  of  geologic 
time.  It  is  geologicaUy  well  defined  by 
the  hi^  country  of  the  Sierra  Nevadas 
to  the  east  and  by  the  marshes  and 
plains  of  the  Great  Valley  to  the  west 
Compared  with  the  mountainous 
uplands  of  the  Sierra  Nevadas,  the 
foothills  are  not  as  deeply  gouged  by 
river  canyons  and  drainageways.  The 
bedrock  of  the  Sierra  Nevadas  is 
dominated  by  steeply  dipping,  faulted, 
and  folded  metamorphic  rock  that  has 
been  intruded  by  several  types  of 
igneous  rock.  Overlying  the  bedrock  in 
many  places  are  mantles  of  river  gravel 
and  volcanic  debris. 

SoU  Characteristics 

The  three  major  physiographic  units  in 
the  eight  counties  are  the  lowlands  of 
the  Great  Central  Valley,  the 
mountainous  uplands  of  the  Sierra 
Nevadas,  and  the  foothills  which  lie 
between  the  valley  and  the  mountains. 
There  are  soil  associations  common  to 
the  valley  lands,  to  the  foothills  region, 
and  to  the  mountainous  uplands.  A 
review  of  the  general  soil  maps  prepared 
by  the  Soil  Conversation  Service  of  the 
U.S.  Department  of  Agriculture  for  the 
counties  of  Butte  south  to  Madera 
(excluding  Calaveras  County)  shows  the 
common  diaracter  of  the  soU 
associations  found  in  the  lower  and 
middle  foothills  of  Yuba  County  south  to 
Mariposa  County.  The  foothills  soils  are 
basically  shallow  to  moderately  deep, 
medium  textiu^d,  well-drained,  gently 
sloping  to  moderately  steep,  rocky  soils 
and  gravelly  to  gritty  sandy  loams, 


formed  in  material  weathered  from 
basic  igneous  rodcs  and 
metasedimentary  rodcs  overiying 
granitic  rock  but  also  in  some  places 
overiying  volcanic  rock  and 
metamorphic  rock. 

Data  firatn  the  soil  survey  of  Yuoa 
County  supporte  the  inclusion  of  die 
foothUls  of  Yuba  County  within  the 
boundary  for  the  proposed  viticaltnral 
area. 

Cttmatologkal  Characteristics 

The  lower  to  middle  foothills  of  Yuba. 
Nevada.  Placer,  El  Dorado,  Amador. 
Calaveras.  Tuolumne,  and  Mariposa 
counties  experience  a  warm  tummer 
subtropical  (Mediterranean)  climate 
consisting  of  warm  to  hot.  dry  summers 
from  May  to  October  and  mild  to  cold, 
wet  winters  bam  November  to  ^iriL 

Geographical  location,  elevation,  and 
weather  patterns  interact  to  Htytingujsh 
the  foothills  "belt"  from  neighboring 
areas.  Warm  sunny  fog-free  days 
moderated  by  Delta  breezes  and  cool 
nighttime  breezes  from  tlie  Hi^  Sierras 
facilitate  viticulture. 

General  weather  patterns  result  in  dry 
summers  and  relatively  wann  winters. 
The  western  foothills  of  the  Sierra 
Nevadas  catch  the  winter  storms  whidi 
move  easteriy  frtmi  the  Pacific  Ocean 
across  California.  Most  of  the 
precipitation  falls  in  winter  «vith  less 
than  three  percent  occurring  in  the 
summer,  principally  as  thunderstorms  in 
the  uplands.  The  amount  of  precipitation 
generally  increases  with  an  increase  in 
elevation. 

Increased  elevation  leads  to  greater 
temperature  extremes  with  large 
fluctuations  between  daytime  highs  and 
nighttime  lows.  Summer  nights  are 
generally  cool  above  the  2.500  foot 
elevation.  In  general,  temperature 
decreases  with  an  increase  in  altitude, 
but  in  low,  sheltered  areas  such  as 
Jackson  Valley  and  Auburn  Ravine  cold 
air  tends  to  accumulate. 

Most  of  the  precipitation  comes  in  the 
six  months  of  winter  with  seasonal 
totals  ranging  as  follows: 

Precipitation  (measured  as  inches  of 
rainfall) — 
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The  average  of  the  above  figures  is  20 
inches.  The  foothills  of  Nevada  County 
have  the  highest  average  rainfall  of  26 
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idches  and  MaripoM  County  the  lowest 
at  less  than  15  incbaa. 

Average  anniial  temperatures  for  each 
county  are  as  foOovra: 
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With  the  exception  of  Mariposa 
County,  the  averages  range  firam  60*  to 
65*  in  the  "foothills'*  region. 

During  the  summer  growing  season, 
temperatures  of  100  *F  occur  nearly 
every  year  and  the  sun  shines  more  than 
90  percent  of  die  day.  Average 
maximum  readings  fpr  July  are  in  the 
Ws  and  range  from  about  92  T  at  higher 
elevations  to  90  T  at  lower  elevations 
with  occasional  hi^  ranging  from  110 
•F  to  115  T. 

The  growing  season  ranges  for  each 
county  are  as  follows: 
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Hie  relatively  long  growing  season  of 
Amador  County  canqiMred  to  tfie  other 
seven  counties  is  attributed  to  the 
location  of  Amador  County  directly  east 
of  Sacramento.  Amador  County's 
climate  is  tempered  by  the  influence  of 
warm  moist  breezes  from  ttie  marshy 
"delta"  area  at  die  confluence  of  the 
Sacramento  and  San  Joaquin  rivers. 

The  glowing  season  in  Mariposa 
County  ranges  from  100  to  2S0  days  due 
to  die  sharp  dianges  in  elevation  fhMn 
the  lowlands  of  the  San  Joaquin  valley 
to  die  high  Sierran  uplands  in  Sierra 
National  Forest  and  Yosemite  National 
Park.  Compared  to  the  other  seven 
counties,  tlic  soothemmost  extension  of 
the  foothills  "belr  narrows  sharply  in 
Maripoaa  County. 

The  location  of  the  proposed  "Sierra 
Foothills"  viticultural  area  in  the  low  to 
middle  foothills  "belt"  approaching  the 
mountainous  upland  terrain  of  the  Sierra 
Nevadas  allows  a  distinction  in 
dimatological  characteristics  from  areas 
to  the  east  and  west  in  that  the  area 
escapes  bodi  the  heat  and  fog  common 
to  the  lowland  plains  and  marshes  of  the 
Great  VaDey  and  die  eariy  frosts  and 
snow  at  higher  elevations  of  the  High 
Sierraa. 

Tlie  climate  of  the  area  is 
characterized  by  cool  summer  night 
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te  nperatures,  often  dropping  to  30 
d(  grees  below  daytime  highs. 

^oothiU  winds  are  an  additional 
c<  oling  factor  in  summer.  These  cooling 
w  nds  are  distinguished  from  those  of 
tli  i  valley  to  the  west  In  the  valley, 
pi  svailing  soudiwesteriy  winds  are  due 
to  the  north-south  orientation  and 
hi  ating  of  the  Great  Valley,  whidi 
d(  fleets  the  westerly  winds  coming 
th  "ough  the  Carquinez  Straits 
n<  rthward.  At  the  higher  elevations, 
hi  wever,  the  winds  conform  more 
cl  isely  with  the  free-flowing  westerly 
w  nds  over  northern  California. 

Pi  aposad  Boundary 

rhe  boundary  of  the  proposed  Sierra 
Fi  othills  viticultural  area  may  be  found 
01  four  United  States  Geological  Survey 
m  ips  scale  1:250.000.  The  boimdary  is 
di  scribed  in  proposed  f  9.120. 

El  ecDtive  Order  12291 

t  has  been  determined  that  this 
pi  }posed  regulation  is  not  a  "major 
ni  e"  within  the  meaning  of  Executive 

0  der  12291  of  February  17. 1981. 

bi  cause  it  will  not  have  an  annual  effect 

01  >  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  majw  increase  in 
c<  sts  or  prices  for  consumers,  individual 
in  lustries.  Federal,  State,  or  local 

gi  vemment  agencies,  m  geographic 
n  {ions;  and  it  will  not  have  significant 
ai  verse  effects  on  competition, 
ei  iployment.  investment,  productivity, 
ii  novation,  or  on  the  ability  of  United 

5  Btes-based  enterprises  to  compete 
Mi  th  foreign-based  enterprises  in 

di  imestic  or  export  markets. 

R  ignlatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
F  exibility  Act  relating  to  an  initial  and 
n  lal  regulatory  flexifa^ity  analjrsis  (5 
t  S.C  603  and  604)  are  not  applicable  to 
d  is  proposal  because  the  notice  of 
p  oposed  rulemaking,  if  {mimulgated  as 
a  final  rule,  will  not  have  a  sign^cant 
ei  oiuMnic  impact  on  a  substantial 
n  unber  of  small  entities.  The  pn^iiosal 
V  ill  not  impose,  or  otherwise  cause,  a 
8  jnificant  increase  in  reporting. 
r  cordkeeping,  or  other  compliance 
b  uxiens  on  a  substantial  number  of 
81  aall  entities.  The  proposal  is  not 
e  (pected  to  have  significant  secondary 
0  '  incidental  effects  on  a  substantial 
n  imber  of  small  entities. 

Accordingly,  it  is  hereby  certified 
u  ider  the  provisions  of  section  3  of  the 
F  sgulatory  Flexibility  Act  (5  U.S.C 

6  15(b))  that  this  notice  of  proposed 

r  ilemaking.  if  promulgated  as  a  final 
r  ie,  will  not  have  a  significant 
e  :onomic  impact  on  a  substantial 
n  unber  of  small  entities. 
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Reduc  ion  Act  of  198a  Pub.  L  96-511. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regula  ions.  5  CFR  Part  1320,  do  not 
apply  0  this  final  rule  because  no 
requin  ment  to  collect  information  is 
imposi  d. 

Public  Partki^daai 

ATF  requests  comments  from  all 
interet  ted  parties.  Comments  received 
before  the  closing  date  will  be  carefully 
consid  sred.  Comments  received  after 
the  clcBing  date  and  too  late  fm 
consic  eratioa  wrill  be  treated  as  possible 
suggei  tiona  for  future  ATF  cu:ti<m. 

The  >etition  contains  adeqiiate 
docum  mtation  of  viticulture  and 
winrai  aldng  but  has  limited  data 
suppoi  ting  the  inclusion  of  the 
southc  mmost  county,  Mariposa  County. 
ATF  n  quests  the  submission  of  any 
additii  nal  data  which  would  support  the 
inclus  DO  of  Mariposa  County  in  the 
propo  ed  area. 

ATljwill  not  recognice  any  comment 
as  con  idential.  Comments  may  be 
disdoi  ed  to  the  public.  Any  material 
which  a  commenter  considers  to  be 
confid  intial  or  inappropriate  for 
discloi  lure  to  the  public  should  not  be 
includ  id  in  the  comment  The  name  of 
the  pe  son  submitting  a  comment  is  not 
exemi  t  from  disclosure. 

The  Director  reserves  the  right  to 
deterr  line,  in  light  of  all  circumstances, 
wheth  er  a  public  hearing  will  be  held. 

DraflL  tg  Information 
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prindpal  author  of  diis  document 
J.  Breen,  FAA,  Wine  and  Beer 
,  Bureau  of  Alcohol,  Tobacco  and 
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Adi  linistrative  practices  and 
proce(  ures.  Consumer  protection, 
Viticu  tural  areas,  and  Wine. 

AudMrity 

Titli !  27,  Code  of  Federal  Regulations, 
Part  9  American  Viticultural  Areas  is 
ameni  ed  as  follows: 

PAin  •-AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  authority  dtation  for  Part  9 
contii  ues  to  read  as  follows: 

And  ottty:  27  UA.C  M6. 

Par  Z  The  table  of  contents  in  Subpart 
C  is  a  nended  to  add  the  title  of  S  9.120 
to  rea  i  as  follows: 
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8ubp«t  C-Apprew«d  AiMriean  VWeutturU 


Sac 

S.120    Siem  FoothUb. 

Air.  3.  Subpart  C  is  amended  by 
adding  f  9.120  to  read  as  follows: 

Subpart  C— Approved  American 
vmeuttural  Areas 


iSk120   StwraFootMte. 

(a)  yVome.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Sierra 
FoothiUs." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  bound^  of 
Sierra  Foothills  viticultural  area  are  four 
U.S.G.S.  topographical  maps  of  the 
1:250,000  scale: 

(1)  "Chico"  (NI 10-3).  edition  of  1958, 
revised  1970. 

(2)  "Sacramento"  (N)  10-6).  edition  of 
1957  revised  1970. 

(3)  "San  lose"  (N)  10-9),  edition  of 
1962.  revised  1969. 

(4)  "Mariposa"  (NJ 11-7),  edition  of 
1957,  revised  1970. 

(c)  Boundary.  The  Sierra  FoothiUs 
viticultural  area  is  located  in  portions  of 
the  counties  of  Yuba.  Nevada,  Placer,  El 
Dorado,  Amador,  Calaveras,  Tuolumne 
and  Mariposa,  in  the  State  of  California. 
The  boundary  is  as  follows: 

(1)  Beginning  on  the  "Chico"  map  at 
the  point  of  intersection  of  the  north 
border  of  T(own8hip)  18  N(orth),  R(ange) 
6  E(ast).  with  S.  Honcut  Creek,  tiie 
boundary  proceeds  approximately  3.5 
miles,  in  a  generally  south  and 
southwesterly  direction,  along  the 
eastern  bank  of  S.  Honcut  Creek  to  the 
point  where  S.  Honcut  Creek  meets  the 
western  border  of  T.  18  N.,  R.  6  E.; 

(2)  Then  south,  approximately  15 
miles,  along  the  western  borders  of  T.  18 
N..  T.  17  N..  and  T.  16  N.  in  R.  6  E..  to  the 
point  where  the  western  border  of  T.  16 
N.,  R.  6  E.  meets  the  northernmost 
perimeter  of  Beale  Air  Force  Base  in  the 
southwestern  comer  of  T.  16  N.,  R.  6  E.; 

(3)  Then  east,  south  and  west  along 
the  perimeter  of  Beale  Air  Force  Base  to 
the  point  where  the  perimeter  of  Beale 
Air  Force  Base  intersects  the  western 
border  of  R.  7  E.  in  T.  14  N.; 

(4)  Then  south,  approximately  24 
miles,  along  the  western  borders  of  T.  14 
N..  T.  13  N..  T.  12  N..  and  T.  11 N.  in  R.  7 
E..  to  the  southwestern  comer  of  T.  11 
N..  R.  7  E.  (see  "Sacramento"  map); 

(5)  Then  east,  approximately  six 
miles,  along  the  south  border  of  T.  11  N.. 
R.  7  E.,  to  the  southeastern  comer  of  T. 
11 N.,  R.  7  E.; 


(6)  nien  in  a  south  southeasterly 
direction,  in  a  straight  line, 
approximately  three  miles,  to  the 
northeastemmost  comer  of  Saoamento 
CountyinT.10N.,R.8E.: 

(7)  Then  continuing  in  a  soudi 
southeasterly  direction,  in  a  straight 
line,  along  the  Sacramento  County— El 
Dorado  County  line,  approximately  15 
miles,  to  the  point  where  the  county  line 
meets  the  Cosumnes  River  in  the 
southwestern  comer  of  T.  8  N..  R.  9  E.; 

(8)  Then  south,  in  a  straight  line, 
approximately  14.1  miles,  along  the 
Sacramento  County— Amador  County 
line,  to  the  point  where  the  county  line 
meets  Dry  Creek  in  the  northwestem 
comer  of  T.  5  N.,  R.  9  E.: 

(9)  Then  in  a  south  southeasteriy 
direction,  in  a  straight  line, 
approximately  5.4  miles,  along  the  San 
Joaquin  County— Amador  County  line, 
to  the  point  where  the  Mokelumne  River 
forms  the  Amador  County— Calaveras 
County  line  in  T.  4  N.,  R.  9  E.: 

(10)  Then  continuing  in  a  south 
southeasterly  direction,  in  a  straight 
line,  approximately  10.4  miles,  along  the 
San  Joaquin  County — Calaveras  County 
line,  to  the  point  where  the  power  line 
meets  the  westem  border  of  T.  3  N..  R. 
10  E.: 

(11)  Then  in  a  southeasterly  direction, 
in  a  straight  line,  approximately  22.4 
miles,  along  the  Calaveras  County — 
Stanislaus  County  line  to  the  point 
where  the  county  line  meets  &e 
Stanislaus  River  in  T.  1 S.,  R.  12  E.  (see 
"San  Jose"  map); 

(12)  Then  in  a  southeasterly  direction, 
in  a  straight  line,  approximately  20 
miles,  along  the  Tuolumne  County — 
Stanislaus  County  line  to  the  point 
where  the  county  lines  of  Tuolumne, 
Mariposa,  Stanislaus  and  Merced 
counties  meet  in  the  southeast  comer  of 
T.  3  S.,  R,  14  E.; 

(13)  Then  continuing  along  the 
Mariposa  County — Merced  County  line 
in  a  generally  southeasterly  direction, 
approximately  37  miles,  to  the  point 
where  the  county  lines  of  Mariposa. 
Merced  and  Madera  counties  meet  in 
the  northwestem  comer  of  T.  9  S,  R.  18 
E.: 

(14)  Then  northeasterly  in  a  straight 
line,  approximately  23  miles,  along  the 
Mariposa  County-Merced  County  line  to 
the  point,  approximately  one  mile  west 
of  Miami  Mountain,  where  the  Mariposa 
County-Merced  County  line  meets  the 
westem  border  of  the  boundary  of  the 
Sierra  National  Forest  in  T.  6  S.,  R.  20  E. 
(see  "Mariposa"  map); 

(15)  Then  in  a  generally  northerly  and 
westerly  direction,  along  the  westem 
borders  of  the  Sierra  and  Stanislaus 
National  Forests  in  Mariposa  County 
(see  "San  Jose"  map): 


(16)  Then  in  a  generally  northerly  and 
westeriy  direction,  along  die  western 
border  of  the  Stanislaus  National  Forest 
in  Tuolumne  County  (see  "Sacramento" 
map): 

(17)  Hien  in  a  generally  noilfaeriy  and 
westeriy  direction,  along  the  westem 
border  of  the  Stanislaus  National  Forest 
in  Calaveras  and  Amador  counties; 

(18)  Then  in  a  generally  northeriy  and 
westerly  direction,  along  the  westem 
border  of  the  El  Dorado  National  Forest 
in  Amador.  El  Dorado  and  Placer 
counties  (see  "Chico"  map): 

(19)  Then  in  a  generally  northerly  and 
westeriy  direction,  along  the  westem 
border  of  the  Tahoe  National  Forest  in 
Placer,  Nevada  and  Yuba  counties  to  die 
point  south  of  Ruef  Hill  where  the 
westem  border  of  the  Tahoe  National 
Forest  intersects  the  northeast  comer  of 
T.18N.,R.eE.: 

(20)  Then  west  approximately  five 
miles,  along  the  north  border  of  T.  18  N.. 
R.  6  Em  to  £e  point  of  tieginning. 

Signed  May  14. 1987. 
W.T.Draka. 
Acting  Director 

(PR  Doc.  87-11842  Filed  5-22-87;  8:45  ami 
I  oooc  «tis-*t-« 


27CFRPart9 

[NotieeNo.631] 

Middle  mo  Grande  Valley  Viticultiiral 
Area:  Hew  Mexico 

AQENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Notice  of  proposed  ralemaking. 


:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF),  is 
considering  the  establishment  of  a 
viticultural  area  in  Sandoval.  Bemalillo. 
Valencia,  and  Socorro  Counties.  New 
Mexico,  to  be  known  as  Middle  Rio 
Grande  Valley.  The  proposed 
viticultural  area  is  located  in  central 
New  Mexico  (near  Albuquerque)  along 
the  Rio  Grande  River  and  surrounding 
irrigated  land  The  petition  was 
submitted  by  a  wine  society  located  in 
Albuquerque.  ATF  believes  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  allows  wineries 
to  further  specify  the  origin  of  wines 
they  offer  for  sale  to  the  public.  The 
establishment  of  viticultural  areas  will 
help  consumers  identify  the  wines  they 
may  purchase. 

date:  Written  comments  must  be 
received  by  July  10, 1967. 
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:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Brandi. 
Burean  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washingtcm.  DC 
20044-0385  (Notice  No.  631). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspectioD  during  normal 
business  hours  at:  ATF  Reading  Ro<Hn. 
Office  of  Public  Affairs  and  Disclosure. 
Room  4406,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC. 

FOR  niRTHEII  INFOmiATION  CONTACT: 

Edward  A.  Reisman.  FAA.  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tooacco  and  Firearms.  Ariel  Rios 
Federal  Building.  1200  Pennsylvania 
Avenue  NW.,  Washington.  DC  20228.. 
(202)  566-7626). 
SUPPLEMENTAIIV  MRMMATION: 

Backgiound 

On  August  23. 197B.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-eo  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas.  Uie  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(eKl).  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguished  by  geographical  features, 
the  boundaries  of  which  have  been 
delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  Ainerican 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  indude — 

(a)  Evidence  diet  the  name  of  the 
proposed  vitJcnhmsl  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  qiecified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  diaracteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  die  viticultural 
features  of  tie  proposed  area  from 
surrooiding  areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticnitival  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  map*  of  the  largest  applicable 
scale;  and 
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(e)  \  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
mark  id. 

Pstititn 

AT  '  has  received  a  petition  proposing 
a  viti  ultural  area  encompassing  a 
nam  xr  valley  (no  wider  than  19  miles) 
aloni  the  Rio  &ande  River  from  just 
north  of  Albnqoerque.  New  Mexico 
south  ward  for  approximately  106  miles 
to  Sai  1  Antonio,  New  NIexico.  The 
prop<  Bed  viticultural  area  is  to  be 
kno«(  I  as  Middle  Rio  Grande  Valley. 
The  I  etition  was  submitted  by  the 
Midd|e  Rio  Grande  Chapter  e^  the  New 
Mexi  o  Vme  ft  Wine  Society  located  in 
Albui  uerque.  The  proposed  area 
consi  Its  of  an  irrigated  valley  of 
appn  Kimately  435  square  raUes.  There 
are  6  wnded  wineries  in  the  proposed 
viticii  tnral  area  with  others  plaimed  for 
then  ar future. 

Local  A^tiadtural  ifiatacy 

According  to  Leon  D.  Adams  in  The 
Winm  of  America  (Houghton  Mifflin 
Com  Boston.  1973).  winemaking  from 
grape  I  of  the  Mission  variety  began  in 
the  K  iddle  Rio  Grande  Valley  of  New 
Mexi  ;o  with  the  establishment  of 
Frani  iscan  missions  in  the  Seventeenth 
Cent  ry.  According  to  Phyllis  Reiche  in 
The  i  kiys  of  Wine  and  Vintners  (Univ. 
Okla  loma  Press,  1979).  grapes  were  first 
plant  »d  near  Socorro  (Socorro  Cotmty) 
arou  d  1630  by  Fray  Garcia  de  Zuniga. 
W.H  Davis  wrote  a  book  in  1857.  titled 
El  Ci  'ngo,  that  described  a  favmable 
clare  Aat  came  from  Bernalillo 
(San(  oval  County).  A  U.S.  Department 
of  Aj  riculture  census  of  viticulture  in 
the  I  ,S.  in  1880  listed  New  Mexico  as 
fifth  a  the  nation  in  wine  production, 
with  >.150  acres  of  vineyards  producing 
908,:  K)  gallons  of  wine.  Governor 
Will  im  G.  Ritch  wrote  of  the  grape 
ffOM  ng  belt  along  the  Rio  Grande  in 
The .  listory.  Resources  and  Attractions 
ofNi  w  Mexico  (1885). 

A<  cOTding  to  other  information 
gath  red  by  the  petitioner,  winemaking 
cont  (lued  in  the  Middle  Rk>  Grande 
Valli  y  until  Prohibition  in  1920  when 
mosi  vineyards  were  replaced  by  other 
crop  L  After  repeal  of  Prohibition  in 
1933  viticulttve  was  revived  on  a 
smaler  scale. 

Ai  cording  to  the  petitioner,  the  six 
bom  ed  wineries  within  the  proposed 
bom  daries  of  the  Middle  Rio  Grande 
Valli  y  viticultural  area  have  a  total 
caps  :ity  in  excess  of  216^500  gallons  of 
wfau  per  jfear.  At  least  two  more 
win«  ries  are  in  the  planning  or 
com  motion  phases.  There  are  twenty 
grov  en  with  more  than  one  acre  of 
win(  grapes  in  the  proposed  wea  with  a 


U  M  I 


total  acreage  of  approximately  45B 
acres. 

Grape 
Rio  Grande 
of  acreage , 
Chancellor, 
Chelois. 
De  Chaun^c 
others, 


vprieties  grown  in  the  Middle 
Valley,  in  descending  order 
include  Vidal  Blanc, 
.  Seyval  ttanc,  Villard  Mane 
Millot.  Pinot  Chardonnay, 
Baco  Noir.  Steuben  and 


L»onl 


Evidence 


if  Name. 


Accord  ng  to  the  petitioner,  the  name 
Middle  Ri  >  Grande  Valley  has  been  in 
use  for  nu  ny  yean  to  identify  this  area 
of  New  M  ixico.  In  a  Report  of  the  Chief 
Engineer  <  nthe  Chronological 
Developn  mt  of  the  Rio  Grande  Basin, 
the  name  twiddle  Valley  and  Kfiddle  Rio 
Grande  V  iHey  were  used  to  describe 
the  settlei  lent  and  agricultural 
attributes  of  the  area.  The  report  stated 
that  the  K  iddle  Rio  Grande  Valley  is 
probably  me  of  the  oldest  irrigated 
areas  in  t  le  United  States.  According  to 
this  repor ,  the  name  Middle  Rio  Grande 
Valley  ap  died  to  the  area  frtnn  Santa 
Fe.  New  )  (exico  southward  to  Socorro, 
New  Mex  co.  Attached  to  die  above 
describee  report  was  a  map  tided  Rio 
Grande  Vplley  which  specifically 
identifiedlan  area  of  land  between 
Alboquer  |ue  and  Socorro  as  die  Middle 
Rio  Qwu  e  Conservancy  District 

Accord  ng  to  the  publication  Water 
Resoarce  ■■  of  New  Mexico,  Settlanent, 
Develofa  eat  and  Water  Use,  Rio 
Grande  B  isin  by  E.F.  Smvnsen.  and  L. 
Dee  (Sani  >  Fe.  1907).  die  Rio  Grande 
River  has  n  is  divided  into  three 
sections  1  nown  as  the  upper,  middle 
and  lowe  '  vaUeyt.  The  bmric  states  that 
the  Midd  b  Rio  Qtuadm  Valley  extends 
from  Ota  ri  Bridge  at  die  head  erf  WUte 
Rock  Cai  iron  (northeast  Sandoval 
County)  t  >  Elefdiant  Butte  Reservoir 
(Sierra  O  >unty). 

Histori  »1  or  current  evidence  that  die 
proposed  boundaries  of  the  viticultural 
area  are  <  onect 

TheU.1  .G.S.  quadran^e  maps 
indicate  <  le  proposed  boundary  for  the 
Middle  R  o  Qande  Valley  appellation 
which  be  |ins  at  a  point  near  Algodones 
Dam  in  S  indoval  County  and  proceeds 
south  alo  ig  the  east  side  of  the  Rio 
Grande  I  iver  to  New  Mexico  380  west 
to  the  tof  n  of  San  Antonio,  west  on 
N14. 85 1  ad  then  north  on  die  west  side 
oftheRic  Grande  River  and  east  to  the 
point  of  c  rigin.  The  exact  maps  and 
boundari  w  are  described  Id  die 
regulatio]  i  portion  of  this  doconiMit 

Eviden  »  Relatiiig  to  the  Geographic 
Features  lucb  as  Cttmate.  Soil. 
Elevatioi ,  Fliysical  Features,  etc  which 
set  the  pi  aposed  Kfidde  Rio  Grande 
Valley  vi  icaltural  area  apart  from  the 
surround  ng  areas. 
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(a)  Climate 

The  proposed  Middle  Rio  Graniie 
Valley  vitkaitiml  ana  is  locked 
between  latitudes  of  34  degrees  and  36 
degrees  Nortfa  ia  central  New  Mexicow 
The  climate  is  classified  as  arid 
continental  type  and  it  is  cfaancterized 


by  low  rainfall,  wann  sununos.  and 
mild  winters.  Most  precipitation  occurs 
during  summer  monAs  as  brief  tbonder 
showers.  Snow  occttrs  occasionally  in 
the  winter  but  accumulations  are  small 
Winds  are  light  to  moderate  and  usualfy 
stronger  during  Spring  months.  The 
average  nmnber  of  days  without  kflling 


frost  ranges  between  180  to  20O  days  in 
this  belt  Mioimum  and  mnir«tMi  daily 
temperatures  fluctuate  30  to  3&  degrees. 

The  following  two  tables  show 
climate  comparisons  between  the 
Middle  Rio  Grande  Valley  and  the 
surrounding  areas: 


T«tE  I.-OJMATE  CONDmONS  WtTNIN  THE  PROPOSED  MiOOLE  fliO  GRANDE  VAUEY 
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Table  2.— Cumatic  CoNomoNS  at  Four  Sites  Outside  the  Proposed  Mioole  Rio  Grande  Vauey  Viticultural  Area 
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(b)Soih 

The  proposed  Kfiddle  Rio  Grande 
Valley  viticultural  area  is  located  in  a 
Basis  province  of  the  Warm  Desertic 
Region  of  New  Mexico.  The  Rio  Grande 
River  is  the  principal  drainage  for  the 
Middle  Rio  Grande  River  Valley.  Soils 
within  the  proposed  viticultuial  area  are 
on  the  nearly  level  floodplain  adjacent 
to  the  river  and  are  deep,  highly 
stratified  and  typically  non-gravelly. 
The  Typic  Tornflavent  association  is 
developed  in  alluvium  of  mixed  origin. 
Most  of  the  soU  within  thia  association 
is  medium,  moderatdy  fine  or  fine 
textured,  and  a  high  percentage  of  it  is 
well  suited  to  irrigation  for  a  wide 
variety  irf  crops.  Subsurface  layers  are 
similar  but  may  range  in  texture  from 
sand  to  clay.  Representative  soil  series 
are  of  Gila,  Glendale  or  Vinton  series. 

By  contrast,  soils  adjacent  to  the 
viticultural  area  that  occur  on  die 
strong  sloping  uplands  nordi  of  die  Rio 
Grande  plain  have  soils  of  die  Typic 
Torriorthents  which  have  gravelly, 
sandy  surfsce  lasrers  and  coarse 
textined  subsurface  layers.  Soil  series  in 
this  area  are  Bluepoint  and  Caliza. 
Higher  soils  are  rough  broken  lands  of 
Nickel  and  Canutio  series  and  include  a 
layer  of  gravel  with  snbsarfisce  caliche 
and  clay  layers.  Steep  side  skq;>es  cut 
with  streambeds  often  show  exposed 
areas  of  bedrock  in  the  eroded  hUly 
areas. 


(c)  Distinct  Valley  Aiea 

The  proposed  viticultural  area  follows 
the  Rio  Grande  River  and  swrroandii^ 
irrigated  land  for  the  lengdi  of  103  miles. 
Elevations  within  the  proposed  area 
range  firm  approximately  4  JOO  feet  to 
5,200  feet  above  sea  level.  The 
sufToundiug  moontain  ueas  located  to 
the  north,  east,  west  and  souttwest 
have  much  hi^ier  elevatious.  There 
soils,  water  avaOabflity  and  dSmates 
differ  from  the  proposed  Kfidde  Rio 
Grande  VaDey  area. 

In  a  Report  of  die  Chief  Engineer 
describing  the  chronological 
development  of  the  Rio  Grande  Basin 
and  the  Middle  Rio  Grande 
Conservancy  District  the  proposed 
viticultural  area  as  well  as  the  area 
north  to  Santa  Fe.  New  Mexico  was 
identified  as  die  Middle  Valley  and  die 
Middle  Rio  Grande  Valley.  The  U.S. 
Department  of  Commerce  (National 
Oceanic  and  Atmosi^ieric 
Administration)  pnblidied  a  State 
Climatic  Divisions  Map.  The  map 
identifies  a  general  area  which  takes  in 
the  proposed  boundaries  of  the 
viticultural  area.  The  area  is  celled  the 
Cenbal  Valley.  The  general  area  to  the 
north  of  the  proposed  Rio  Grande  Valley 
viticultural  area  is  identified  on  the  map 
as  the  Northern  Mountains  (Jemez 
Mountains.  San  Pedro  Mountains  and 
Sangre  Cristo  Mountains),  lite  general 
area  to  the  east  is  called  the  Cenbal 
Highlands  (Manzano  Mountains  and 
Sandia  Mountains)  and  the  area  to  the 


southwest  is  called  the  Southwestern 
Mountains  (Gallinas  Mountains.  Datil 
Mountains,  San  Mateo  Mountains  and 
Continental  Divide). 

Acooidiag  to  die  petitiowr. 
proceedings  of  the  annual  New  Mexico 
Grape  Growers  and  Vliat  Makers 
Conferences  have  data  presented  by 
regions  and  the  kfiddle  Rio  Grande 
Valley  region  has  only  data  fix>m 
growers  in  this  proposed  viticnltitral 
area.  Based  on  die  petitioner's  evidence 
provided  in  diis  notice,  it  is  his  opinion, 
that  die  proposed  KGddle  Rio  Grande 
Valley  viticultural  area  defines  a  region 
with  imiqae  cHmate  and  growing 
conditions  different  from  die 
surrowiding  areas. 

Regulatory  Hexibaky  Act 

The  provisions  of  the  Regolatoiy 
Flexibdity  Act  relating  to  an  initial  and 
final  reguktory  flexflidity  analysis  (S 
U.S.C  003. 604}  are  not  appHcaUe  to  dds 
notice  of  propoesd  wlwnakiwg  bscaass 
the  proposal  is  not  eaqiected  (1)  to  kave 
significant  econo»ic  impact  — ^*-"*— y. 
or  incidental  ^ects  OB  a  sobstaatial 
number  of  small  entities;  or  (^  to 
impose,  or  otherwise  caoae  a  sigmScanl 

inrrpa—  in  tha  r»pnrHiig,  rmrtwMima^ln^ 

or  other  compliance  hardens  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  tha 
Regulatory  Flexibility  Act  (5  U.&C 
605(b))  diat  die  notice  of  ptopoaad 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
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economic  impact  nor  place  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Executive  Older  12291 

It  has  been  determined  that  this 
proposed  rulemaking  is  not  classified  as 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291, 46  FR 13193 
(1961),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographical  regions;  and  it 
will  not  have  signihcant  adverse  affects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  132a  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  PartidpatioiH- Written  Comments 

°  ATF  requests  comments  from  aU 
interested  persons  concerning  this 
proposed  viticultural  area.  The 
dociunent  proposes  possible  boundaries 
for  the  area  named  "Middle  Rio  Grande 
Valley"  viticidtural  area.  However, 
comments  concerning  other  possible 
boundaries  or  names  for  this  viticultural 
area  will  be  given  fiill  consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 
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Liatc   Sid>iecteln27CFRPart9 

Ac  ninistrative  practice  and 
proo  dure.  Viticultural  areas.  Consumer 
prote  :tion,  Wine. 

Draft  ng  Information 

Thi  I  principal  author  of  this  document 
is  Ed  vardA.  Reisman,  FAA,  Wine  and 
Beer  iranch.  Bureau  of  Alcohol, 
Toba  :co  and  Firearms. 

Auth  >rity  and  Issuance 

PAR   »-[AMENDEDl 

:FR  Part  9— American  Viticultural 
is  amended  as  follows: 

1.  The  authority  citation  for 
continues  to  read  as  follows: 


27 
areai 


Pa  agraph; 


9.119 

Pa 

addii  g 


(b 


Part 

Auiiority:  27  U.S.C.  205. 

Pa  .  2.  The  table  of  contents  in  27  CFR 
Part  I,  Subpart  C,  is  amended  to  add  the 
title  1 1 S  9.119  to  read  as  follows: 

Sulip  irt  C— Approved  American  VHIcuttural 

Are*) 


Middle  Rio  Grande  Valley 

3.  Subpart  C  is  amended  by 
S  9.119  to  read  as  follows: 


Subiart 
Vltio  ittiiral 


C— Approvad 
Araaa 


S».1  9    Mddto  Rio  Grand*  VaHey. 

(a  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Middle 
Rio  I  Irande  Valley." 


Approved  maps.  The  appropriate 


map  for  determining  the  boundaries  of 
the '  ^ddle  Rio  Grande  Valley" 
vitic  Itural  area  are  24  U.S.G.S. 
Quai  rangle  (7.5  Minute  Series)  maps 
and    (15  Minute  Series)  U.S.G.S.  map. 
The;  are  titled: 
(1)  /jbeytas,  N.  Mex.  (1952),  revised 

1 
(2) 

1 
(3) /I 

t 
(4) 


Ifi  ^9 


IS  »7 


rerised: 


^lameda,  N.  Mex.  (1960),  revised 
and  1972. 
Ibuquerque  East,  N.  Mex.  (1960), 
1967  and  1972. 
Albuquerque  West,  N.  Mex.  (1960), 
re  rised  1967  and  1972. 

(5)  I  elen,  N.  Mex.  (1952),  revised  1971. 

(6)  I  emalillo,  N.  Mex.  (1954),  revised 
IJ  TZ. 

(7)  I  alies,  N.  Mex.  (1952),  revised  1971. 

(8)  I  ileta,  N.  Mex.  (1952),  revised  1967 
ai  d  1974. 

(9)  I  a  Joya,  N.  Mex.  (1952),  revised  1971. 

(10)  ^mitar,  N.  Mex.  (1952),  revised 
11  '1. 

(11)  Loma  De  Las  Canas.  N.  Mex.  (1959), 

(12)  Loma  Machete,  N.  Mex.  (1954). 
rc  nsed  1972. 

(13)  ..OS  Griegos,  N.  Mex.  (1960).  revised 
1!  67  and  1972. 


an  I 


N.  Mex.  (1952).  revised 
1974. 
MesaiDel  Yeso.  N.  Mex.  (1959). 
Placil  IB.  N:  Mex.  (1954). 

/  cada.  N.  Mex;  (1952).  revised 


I  Socoi  ro, 


/  ntonio,  N.  Mex.  (1948>— 15 

leries. 
F  elipe  Pueblo.  N.  Mex.  (1954). 

1978. 

Ana  Pueblo.  N.  Mex.  (1954). 

^978. 
.  N.  Mex.  (1959),  revised 


viticultural 
The 


3 


Section 
Pueblo, 

(1) 
power 
until  it 
State 
known  ai 
R4Eon 
U.S.G.S 

(2)  It 
miles 
dirtroai 
Algodoiufs 
R4Eon  ' 


lunt  1 


N.  Mex.  (1952),  revised  1979. 
N.  Mex.  (1952),  revised  1979. 
a,  N.  Mex.  (1952),  revised 

Mesa,  N.  Mex.  (1952).  revised 


(14)  Los 

1971 
(15) 
(16) 

(17)  San 
1971. 

(18)  San 
minute 

(19)  San 
revised 

(20)  SanU 
revised 

(21) 
1971. 

(22)  Tome , 

(23)  Turn, 

(24)  Vegujti 
1979, 

(25)  Wine 
1967 

(c)  Bou,  ^dories.  The  boundaries  of  the 

proposed|Middle  Rio  Grande  Valley 

'  area  are  as  follows: 

beginning  point  is  at  the 

transmisi  on  line  tower  in  the  middle  of 

.  T14N.  R4N.  of  the  Santa  Ana 

Mex.  U.S.G.S.  map. 

Thetboundary  runs  east  on  the 

transmission  line  for  2.5  miles 

eiges  with  New  Mexico 

Rotate  25/Interstate  85  (now 

Interstate  25)  at  Sea  1.  T13N. 
San  Felipe  Pueblo.  N.  Mex. 
flap: 
fellows  1-25  southwest  for  1.2 
it  arrives  at  an  unimproved 
d^Plirox.  2.  mile  east  of 

Cemetery,  at  Sec.  11,  T13N. 
Placitas,  N.  Mex.  U.S.G.S 


tie 


itliel 
map: 

(3)  Thd  boundary  follows  the 
unimproi  ed  dirt  road  southeast  for  5.5 
miles  unl  1  it  meets  another  tmimproved 
dirt  road  at  Tecolote.  MM,  south  of  Sec. 
27  and  2i ,  T13N.  RSE: 

(4)  It  ti  ivels  southwest  on  the 
unimpro^  ed  dirt  road  .7  mile  until  it 
meets  Ml  f-44  approx.  100  feet  northwest 
of  BM  6.075  in  Pladtas.  NM.  at  T13N. 
R5E: 

(5)  It  tlien  goes  southeast  on  NM-44 
for  apprt  x.  250  feet  until  it  intersects  the 
6,100  foo  elevation  contour  line  approx. 
250  feet  Southeast  of  BM  eX)75.  at  T13N. 
R5E: 

(6)  It  tlen  travels  west  for  3.5  miles  on 
the  6.100  feet  elevation  contour  line  until 
it  reache  i  a  light-duty  road  on  the 
Huertas  Srant/Cibola  National  Forest 
Boundar  r  at  Sec  6.  T12N.  R5E: 

(7)Thi  boundary  runs  north  to 
northwei  A  on  the  light-duty  road  for 
approx. .  I  mile  until  it  meets  NM-44 
next  to  HM  5.875  in  Sec  31.  T13N,  R5E; 

(8)  It  t  avels  west  5.2  miles  on  NM-44 
until  it  a  rives  at  1-25  (southbound 
intercha  ige)  near  the  Bernalillo 
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Cemetery  at  T13N.  R4E  on  the 
Bernalillo.  N.  Mex.  U.S.G3.  map; 

W  It  proceeds  •outli  on  1-2S  far 
approx.&9iBiIeB  imtfl  it  fintemct*  with 
NM-55e  at  tin  east  bound  interchange 
at  Sec.  1.  TllN.  R3E  on  the  Alameda.  N. 
Mex.  U.S.G.S.  map; 

(10}  The  boondaiy  ooes  east  approx.  5 
miles  on  NM-SSe  untO  it  intersects  the 
ivD  dff  loQgituQe  meiiuian^  TllFft  R^B; 

(11)  Then  it  goes  south  on  the  106*30' 
l<mgitude  meridian  for  approx.  4.5  miles 
untU  it  arrives  at  Monlgomeiy  Blvd.  at 
Sec.  34.  TlO/llN.  R4E: 

(12)  The  boandary  travek  west  oa 
MontfDiMiy  VM.  far  mppnau  OJ  mOtt 
until  it  meets  the  south  edt  ranp  of  i-25 
in  Sec  34,  TllN.  R3E: 

(13)  Then  it  travds  south  on  1-25  for 
an>rox.  13.3  miles  (through 
Albuquerque.  NJM).  mttl  R  faitersects 
with  NM-17  at  Sec  e,  T8N.  R3E  on  the 
Isleta,  N.  Mex.  U.S.GiL  map; 

(14)  R  heads  aoutfi  on  NM-47  for 
approx.  3.2  miles  until  it  converges  with 
the  4J900  foot  elevation  coiUour  line  at 
Isleta  Pueblo.  MM.  in  Sec  24.  IWI.  R2& 

(15)  The  boundary  follows  dke  4J0OO 
foot  elevation  contour  Kne  soutfi  for 
approx.  25  mOes  untO  It  atrives  at  a 
point  north  ofMadion.  NM.  at  tfte 
Atchison.  Topdca  and  Santa  Fa  Railroad 
(ATftSFRR)  trades,  ^iprox.  2S0  feet  east 
of  elevation  mark  4jB88  feet  on  the  TVim. 
N.  Mex.  U.S.G.S.  map; 

(10)  It  DieB  travels  north  on  the 
AT&SF  RR  trades  for  approx.  360  feet 
untfl  tt  faitenecis  NKI-47  apptm.  950 
feet  nordi  of  elevatfan  maik  4M0  feet; 

(17)  The  bemdary  goes  soathweat  an 
NM-47  (dmni^  Ttem.  NJtC)  far  approx. 
2.4  mOet  anttt  U  iMches  die  10r4S' 
longttiida  BMridtea  between  die  Tten.  N. 
Mex.  *  Veqnita.  R  Mex.  U.S4;&  maps; 

(18)  Then  it  travels  south  (m  die 
106*45'  loi«ltnde  meridian  far  ^ptex. 
4J  miles  until  it  meets  die  34*30r  fatitiide 
parallel  on  die  Vegnita.  N.  Mex.  U.&G.S. 
map; 

(19)  II  dien  proceeds  west  on  the 
34*30"  latitttde  parallel  for  appraoc  1  mile 
until  it  arrives  at  NM-47  approx.  .75  mile 
south  of  San  Juan  Church: 

(20)  Then  it  moves  sondi  on  NM-47  for 
approx.  13.2  miles  until  it  ranches  an 
improved  U^t-duty  road  at  La  |oya, 
NM.  ^tprox.  500  feet  west  of  La  )oya 
Cemetery  on  the  La  Joya,  N.  Mex. 
U.S.G.S.  map: 

(21)  It  then  travels  south  on  the 
improved  li^t-duty  road  for  approx.  450 
feet  until  it  intersects  another  improved 
light-duty  road: 

(22)  Then  it  goes  500  feet  west  on  the 
improved  U^t-duty  road  until  it  reaches 
a  north-south  unimproved  road  at  a 
point  approx.  .0  mile  east,  of  the  AT&SF 
RR  tracks: 


(23)  The  boundary  heeds  south  en  the 
untn^trovad  road  tat  apiMxn.  7.0  mOes 
until  it  reaches  Uic  34*45^  latitude 
parallel  on  die  La  Joya.  N.  Mex.  U.S£.S. 
map; 

(24)  It  travels  west  on  die  3415' 
latitiKfe  parallel  tot  approx  J8  mile  until 
it  intersects  die  106*52'3(r  lon^tude 
meridian  on  the  Mesa  Del  Yeso.  N.  Mex. 
U.S.G.S;  map: 

(25)  It  then  goes  soudi  on  die  106*  52* 
30"  longitude  meridian  for  approx.  3.3 
miles  until  it  intersects  the  south  section 
line  of  Sec  19.  TIS.  RlEt 

(28)  h  dien  runs  east  for  approx.  1.25 
miles  until  it  readies  die  east  section 
hne  (marked  altitude  S4I58  feet)  ofSec 
20.  TlS.  RlE; 

(27)  It  travels  south  on  the  section  line 
for  appnnc  7.1  miles.  ontQ  It  meets  die 
Grant  Boandary  at  akitnde  mark  4J34 
feet  at  Sec  9Zfi3,  T2S,  RlEon  the  Loma 
De  Las  Canas.  N.  Mex.  U.S.G.S.  map; 

(28)  It  prooeeds^ast  on  the  Grant 
Boundary  for  .25  mile  antil  it  arrives  at 
the  secfion  fine  (Grant  Boundary  at  Sec 
32/39.  T2S.  RlE; 

(29)  The  beoaidary  moves  south  on  the 
CnsA  Boandary  for  approx.  5.2  mSes 
■adl  it  meets  die  (Grant  Boundary) 
sectioa  ttne  near  ahitude  spot  4.702  feet 
atSec28/29kT3S.RlE; 

(30)  The  boandary  goes  west  OB  the 
secttoB  ItaM  (Grant  Boandary)  for 
a^ipiox.  .25  mifa  until  it  arrtvas  at  dw 
sccttoB  hoe  at  Sec  28/2a  T3S.  RiK 

(31)  Then  it  moves  soodi  oa  dw 
section  Kne  far  appcooc  &7  miles  until  it 
meets  an  nnhnptovad  dirt  road  al 
Bosquedto,  MM.  on  the  west  section 
line  of  Sec  9,  T4S.  RlB  on  die  San 
Antonio,  N.  Mex.  (15  minute  series) 
U.S.G.S.  map: 

(32)  It  heacU  soudi  on  the  unfaiqwoved 
dirt  road  for  approx.  2  miles  until  it 
changes  to  a  lij^t-duty  road  at  Padilla 
Ranch  in  Sec  21.  T4S,  RlE; 

(33)  tt  foyows  die  l^t^ty  road  fbr 
2.25  miles  until  it  fotersects  US-380/85, 
hi  Sec  39,  T4a  RlE: 

(34)  Then  it  feUows  US-dtOfSS,  first 
west  dien  it  loops  north  for  an»ox.  8 
mUes  untd  it  meets  dw  34*00  latitude 
parallel: 

(35)  Tlie  boundary  moves  west  on  the 
34*0(rlatttude  paraM  of  die  Socorro.  N. 
Mex.  U.SXyS.  map  for  approx.  .75  mile 
until  it  meets  die  4JK0  foot  elevation 
contour  Una  in  Sec  35: 

(36)  It  meanders  north  on  the  4,800 
foot  elevation  contour  hne  for  approx.  9 
miles  until  it  SMCto  the  34*or  30' 
latitnde  parallel: 

(37)  It  travels  east  for  approx.  JZ  mde 
on  die  34*or30"  latitude  parallel  until  it 
meets  I-2S  (US-eO/85): 

(38)  It  goes  nordi  on  1-25  (U&-80/85) 
for  approx.  27.8  miles  until  it  meets  die 
Belen  Hi^line  Canal  levee  approx  1.6 


mile  seudi  of  San  Antonio  Chutch  on  dM 
Veguita.  N.  Mex.U.SXI8.  map; 

(39)  Then  die  boundaiy  fallows  dM 
Bdcn  Highline  Canal  north  for  approx. 
9.4  miles  until  it  intersects  I-2S.  approx. 
.5  mile  west  of  BacaviDe.  NM.  OB  the 
Belen.  N.  Mex.  U.S.G.S.  map; 

(40)  Then  it  travels  north  on  1-25  for 
approx.  16  miles  until  it  meets  the  34*52' 
90"  latitude  parallel  on  die  Isleta,  N. 
Mex.  U.S.G.S.  map: 

(41)  Tlie  boundaiy  goes  west  on  the 
34*5230'  latitude  parallel  for  approx.  1 
mile  until  it  arrives  at  die  106*45' 
longitude  meridian: 

(42)  Then  it  moves  nordi  on  die  106*45' 
longitude  meridian  for  approx.  16.5  miles 
until  U  reaches  die  35*07'30"  longitude 
meridian  on  the  Albuquerque  West  N. 
Mex.  U.S.G.S.  map; 

(43)  At  this  pomt  it  heads  east  for 
approx.  1.2  mde  along  die  35*07'30" 
latitude  parallel  until  it  readies  the 
power  transmission  line  towers  at  Sec 
3/4.  noti.  R2E  of  die  Los  Griegos.  N. 
Mex.  U.S.G3.  map;  and  finally 

(44)  Phim  diere  it  travels  nordi  and 
northeast  along  the  power  transmission 
line  towers  (and  for  1  mile  ahag  a  - 
connecting  unimproved  road)  fm  a  total 
of  approx.  24.4  mUes  to  die  pcnnt  of 
beginning  at  Sec  34.  T14N,  R4E,  of  the 
Santa  Ana  Puebfo.  N.  Mex.  U.S.GS. 
map. 

Approved:  May  12, 1987. 
W.T.Dnli«. 
Acting  Dinctor. 
(FR  Doc  87-11841  Piled  5-22-87;  SdIS  am) 
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Stack  HBigM 

AQ8NCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rale. 

iUMMAliY:  In  diis  action.  EPA  is 
pressing  to  approve  revisions  to  the 
North  Cardlina  State  Implementation 
Plan  (SIP)  submitted  to  EPA  on  February 
25. 1986.  and  August  1. 1986.  North 
Carolina  has  revised  its  SIP  to  indude 
Good  Engineering  Practice  Stack  Hei^ 
regulations.  These  regulations  an 
equivalent  to  EPA  requirements 
promulgated  at  Part  51  of  Chapter  L 
Tide  40  of  die  Code  of  Federal 
Regulations. 


19MA 
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WPBCiivt  DATK  To  be  considered, 
comments  nnut  be  submitted  on  or 
iteforri)ime25.19^. 
AOONnin:  Written  bdnunents  ihoidd 
be  addressed  to  Bevniy  A.  Thomas  of 
EPA  Region  IV*s  Air  Programs  Branch 
(see  EPA  Region  IV  address  below.) 
Copies  of  the  material  submitted  by 
North  Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  Programs  Branch.  Region  IV, . 
Environmental  Protection  Agency,  345 
Courtland  Street.  NB..  Atlanta, 
Georgia  30385 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development,  512  North  Salisbury 
Street  Ralei^,  North  Carolina  27611 

FON  RMfTHBI  ITOWIiaTIOM  CONTACT: 
Beverly  A.  Hudson,  EPA.  Region  IV,  Air 
Programs  Branch  at  above  listed 
address,  telephone  404/347-2864  or  FTS 
257-2864. 


fARV  mpormation:  In  the 
Fadaial  Ragister  of  July  B,  1985  (50  PR 
278B2).  EPA  published  final  regulations 
to  implement  Section  123  of  the  Clean 
Air  Act  (CAA).  which  regulates  the 
manner  in  which  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  These  r^ulations  limit  the 
amount  of  stack  hei^t  or  dispersion 
credit  (dispersion  techniques)  a  source 
can  claim  in  the  process  of  establishing 
its  emission  limitation.  Dispersion 
techniques  include  the  use  of  stack 
heights  greater  than  65  meters  and  use 
of  other  techniques  to  increase  the 
dispersion  of  emissions  rather  than 
cpntinuously  reducing  emissions  from  a 
source. 

Pursuant  to  section  406(d)(2)  of  the 
Clean  Air  Act  Amendments  of  1977,  all 
states  were  required  to  (1)  review  and 
revise,  as  necessary,  their  State 
implementation  plans  (SIPs)  to  include 
provisions  that  limit  stack  height  credit 
and  dispersion  techniques  in  accordance 
with  the  revised  regulations  and  (2) 
review  all  existing  emission  limitations 
to  determine  whether  any  of  lliese 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  9  months  of 
promulgation,  as  required  by  section  406 
ofPub.L9S-05. 

The  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development  has  submitted  their  State 
Implementation  Plan  revisions  for  Good 
Engineering  Practice  (GEP)  Stack 


Height  A  public  hearing  was  held  on 
these  I  (visions  on  November  15.1965. 
North  Carolina  has  not  yet  adopted  the 
definit  on  of  "emission  limitation"  fpund 
at  40  C  ^  51.100(z)  (formerly  40  CPR 
51.1(z)  I  and  untU  officially  adopted,  the 
State  1 1ll  use  EPA's  definition  as  part  of 
their  si  ick  height  regulation.  The 
presen  proposal  is  made  on  the 
assum  idon  that  the  State  will  adopt  the 
definit  on  of  emission  limitation,  llie 
State  1  u  made  a  commitment  to  adopt 
and  us  t  the  definition  of  emission 
limitat  on  in  letters  dated  July  9, 1988, 
and  A  gust  1, 1986.  At  the  time  EPA 
takes    nal  rulemaking  on  this  action,  the 
comm  ment  letter  will  be  incorporated 
by.refi  rence  into  the  SIP. 

EPA  has  proposed  to  approve 
previo  is  versions  of  North  Carolina's 
stack    «ght  rale  on  March  29, 1983  (48 
PR  30£ :)  and  October  17, 1984  (49  FR 
40607)  Today.  EPA  is  also  proposing  to 
appro^  e  new  revisions  to  the  stack 
height  rule  which  were  submitted  on 
Febrai  ry  25, 1986  and  August  1. 1986. 
The  fii  al  action  will  include  all  three 
propoi  al  notices  and  public  comments. 

In  oner  respects,  the  State  deemed  its 
existii  3  stack  height  language  to  be  in 
accon  ance  with  EPA's  regulation.  North 
Caroli  la's  regulations  define  a  number 
of  spei  ific  terms  including  "excessive 
concei  tration,"  "dispersion  techniques," 
"nearl  y"  and  other  important  concepts. 
The  re  {ulation  applies  to  both  new  and 
existii  g  sources,  thereby  satisfying 
requir  ments  for  state  new  source 
reviev  regulations  40  CFR  51.164.  The 
State   /ill  submit  their  final  revised 
emiss  m  limits  for  those  sources 
affecti  d  under  the  new  stack  height 
regula  ions  at  a  later  date. 

Propt^  ed  Action 


Dated:  Seifember  10,  IMS. 

This  dpcumeot  was  received 
in  tlie  Office Jof  the  Federal  Registv  on 
May2aiM7 

lack  B.  Rava  u 
BagionalDit  \cUt^, 
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Approval  I  iM  pronwigBiion  Of 
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Stack  Haifl  it  Rulos 


AOENCV: 

Agency 
action: 


Eqvinmmental  Protection 

I. 
Prdposed  rale. 


proposing, 
to  approve 
State  Impli 
submitted  i 
Tennessee 
GoodEngii 
regidationa 
equivalent  ti 
promulgate  d 
Title  40  of 
Regulation^. 

EFFEcnve 

comments 
before  Junt 

addressm: 

bei 

EPA  Regio^ 

(see  EPA 

Copies  of 

Tennessee 

normal 

locations: 


Fegic 
tie  I 


EP/^j  has  reviewed  the  submittal  and        Air  Prograitis  Branch,  Region  IV, 
found  t  to  be  equivalent  to  EPA's  stack  Envirom  lental  Protection  Agency,  345 

"      ■'     •  Street  NE.,  Atlanta, 


height  requirements.  Therefore,  EPA 
today  ;)ropo8e8  to  approve  North 
Carol  la's  stack  height  regulations 
baseiBon  the  assumption  that  the  State 
will  a<  opt  the  definition  of  "emission 
limita  ion 

Un<  er  5  U.S.C.  605(b).  the 
Admi:  istrator  has  certified  that  SIP 
appro  rals  do  not  have  a  significant 
econa  nic  impact  on  a  substantial 
numbf  r  of  small  entities.  (See  46  FR 
8709.) 

ThdOflfice  of  Management  and  Budget 
has  e:  empted  this  rule  from  the 
requii  sments  of  section  3  of  Executive 
Ordei  12291. 

listo  SubjecUin40CFRPart52 

Air  pollution  control, 
Inter{  ivernmental  relations. 

Aut  ority:  42  U.S.C.  7401-7642. 


Courtlaqd 
Georgia 


1850  Filed  Sh^2-87;  8:45  amj 


n  this  action,  EPA  is 
hrough  parallel  processing, 
revisions  to  the  Tennessee 
i^entation  Plan  (SIP) 

EPA  on  August  18, 1986. 
las  revised  its  SIP  to  include 
leering  Practice  Stack  Height 
These  regulations  are 
o  EPA  requirements 

at  Part  51  of  Chapter  I, 
he  Code  0f  Federal 


>Ate:  To  be  considered^ 
nust  be  submitted  on  or 
25, 1987. 

Written  comments  should 
d  to  Beverly  A.  Thomas  of 
IV's  Air  Programs  Branch 
on  IV  address  below.) 
material  submitted  by 
may  be  examined  during 
business  hours  at  the  following 


Tennessee  Department  i 


10365. 

ofHealtiiand 
Environ^ntal  Control,  Customs 
.  House,  7  91  Broadway,  Nashville, 
Tenness  :e  37219-5403. 
FOR  Ftnrrw  br  mfonmation  contact: 
Beverly  A.  Thomas,  EPA,  Region  IV,  Air 

Programs  Branch  at  above  listed      

address,  telephone  404/347-3286  or  FTS 
257-3286. 


August  IB, 

Departmei  t 

Environmt 

informally 

Implement 

Engineeriijg 

public  ~ 

revisions 

revisions 


information:  On 

1986,  the  Tennessee 
of  Health  and 
Environmental  Control  (DHEC) 
submitted  their  State 
Implemen^tion  Pltm  revisions  for  Good 
Practice  Stack  Height  A 
heading  was  held  on  these 
March  la  198&  The 
not  yet  in  effect  in  the 
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State  because  ctf  Tennessee's 
administrative  proGddvng.  These 
procedores  include  an  intonai  review ' 
process  which  can  be  quite  lengthy.  The 
present  proposal  is  made  on  the 
assumption  that  the  revisions  will  not 
change  significantly  before  they  becoine 
State-effective  and  are  formally 
submitted. 

In  the  Federal  Register  of  July  8. 1985 
(50  FR  27892).  EPA  pubUshed  final 
regulations  to  implement  section  123  of 
the  Clean  Air  Act  (CAA),  which 
regulates  the  manner  in  which 
dispersion  of  p(rflutants  from  a  source 
may  be  considered  in  setting  emission 
limitations.  These  regulations  limit  the 
amount  of  stack  hei^t  or  dispersion 
credit  (dispersion  techniques)  a  source 
can  claim  in  the  process  of  establishing 
its  emission  limitation.  Dispersion 
techniques  include  the  use  of  stadc 
heights  greater  than  65  meters  and  use 
of  other  techniques  to  increase  the 
dispersion  of  emissions  ratiier  than 
continuously  reducing  emissions  from  a 
source. 

Pursuant  to  section  406(d)(2)  of  the 
Qean  Air  Act  Amendments  of  1977,  all 
states  were  required  to  (1)  review  and 
revise,  as  necessary,  their  state 
implementation  plans  (SIPs)  to  indode 
provisions  that  limit  stack  height  credit 
and  dispersion  techniques  in  accmdance 
with  the  revised  regulations  and  (2) 
review  all  existing  emission  limitations 
to  deteifnlne  whether  any  of  these 
limitations  have  been  affected  by  stack 
Knight  (Mdits  above  GEP  or  any  other 
dispersiop  tedmiqMs.  For  any 
limitafiohs  sd  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  d  mdhths  of 
promulgation,  as  required  by  section  406 
of  Pub.  L.  95-95. 

The  State  has  revised  its  existing 
stack  height  language  in  accordance 
witii  EPA's  regulation.  Hie  regulation 
applies  to  both  new  and  existing 
sources,  thereby  satisfying  requirements 
for  state  new  source  review  relations 
at  40  CFK  51.164  as  well  as  to  CFR 
51.118.  Tennessee's  regulations  defined 
"a  number  of  specific  terms  including 
"excessive  concentration,**  "dispiersion 
techniques,"  "nearby"  and  other 


inwertant  concepts.  The  State  wffl 
submit  their  final  revised  emission  limits 
tor  tfmse  sources  affected  under  the  new 
stack  height  regulations  at  a  later  date. 

Proposed  Actioa 

EPA  has  reviewed  the  submittal  and 
found  it  to  be  equivalent  to  EPA's  stack 
height  requfa^ments.  Therefow,  EPA 
today  proposes  to  approve  Tennessee's 
stack  hei^t  regulations  under  the     • 
parallel  processing  procedures. 

Under  5  U.S.C  e06(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  <m  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations. 

Authority:  42  U-S.C  74n-7«42. 
Dated:  September  4. 1988. 

'    Edltarial  NolK  This  docmnent  was  rocelved 
in  llw  OCBce  of  the  Federal  Register  on 
May  20, 1987. 
LosADoUluis. 
Acting  Regional  AdminhtraUtr. 
(FR  Doc  87-11880  Filed  S-22-87;  8:45  am] 
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( A-4-FRL-3198-7;  NC-007. 018] 

Approval  and  Promulgailon  Of 


Propoaod  Partial  Approval  of 
Particulate  Regulation  for  Boctrto 
Utility- 


:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


r:  EPA  is  proposing  to  approve 
portions  of,  and  disapprove  other 
portions  of  regulation  15  NCAC  2D.0536 
(Particulate  Emissions  from  Electric 
Utility  Boilera)  which  North  Carolina 
submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
January  24. 1963.  and  Februaiy  21. 1983, 


as  it  was  subsequently  revised  In  • 
submittal  to  EPA  on  December  17. 1965. 
The  regulation  and  its  revisions 
prescribe  relaxed  particulate  emisaion 
liinits  for  twelve  electric  utility  power 
plants  in  the  State  beloi^iiv  to  Ddke 
Power  Company  (Duke)  and  Carolina 
Power  and  Light  Co^^>any  (CPftL).  The 
portions  of  the  regulationa  pnqKMcd  for 
approval  set  new  short-twrn  emissions 
limits  for  eight  of  the  twelve  |dants 
retaining,  although  recodifying,  the 
emission  limit  for  a  thirteenth  plant 
Also  proposed  for  approval  are  stack 
testing  requirements,  opacity  monitoring 
requirements,  and  requirements  for 
submittal  of  malfunction  abateaient 
plans.  EPA  is  pn^KMing  to  disapprove 
other  portions  of  the  regulation,  which 
set  annual  opacity  limits  for  those  nine 
plants.  For  the  remaining  four  plants,  all 
belonging  to  CP&L.  the  State  has  not 
submitted  the  required  air  quality 
analyses  w^cfa  demonstrate  protection 
of  the  NAAQS  and  P^  increments. 
EPA  has  taken  action  in  a  separate 
Fedard  Ragislar  notice  to  propose 
disapproval  of  both  the  short-term  limits 
and  annual  limits  for  those  four  plants. 
The  plants  for  which  approval  of  die 
emission  limits  in  the  newnqpilation  is 
being  (NrtqKwed  are  the  Didct  AUm. 
Belews  Credu  Buck,  diffside.  Dan 
River.  Marshall  and  Riverbend  nanta. 
and  the  CP&L  Cape  Fear  and  Roxboro 
nants.  The  approvals  for  the  CPftL 
Roxboro  IHant  4md  the  Duke  AUen  and 
Dan  River  Plants  are  contingent  upon 
the  State  submitting  additional  PSD 
increment  analyses  showing  no 
increment  violations. 
OATi:  To  be  considered,  comments  most 
be  received  on  or  before  June  25. 1987. 


;  Written  comments  should 
be  addressed  to  Roger  Pfaff  of  the  EPA 
Region  IV  Air  Programs  Branch.  (See 
Region  IV  address  below.)  C(qries  of  the 
State's  submittal  are  available  for 
review  during  normal  business  houra  at 
the  following  locations: 

Air  Qutility  Section.  Division  of 
Environmental  Management.  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development.  Ardidale  BuiMii^  512 
North  Salisbury  Street  Raleii^  North 
Carolina  27611. 


JMBtflfllBfeli       " 

lnjiLmuiliBi 

of  tiii  auw  lugiiaWwiiww  t»  i 

I16W  pHWBHBlS  VBMMBRI  Rniti  VBT  CKal 


oMMn*Ja2B.0l»£MBMM  Ikey  4iy 


PSD 


lhataa«ka.SBA 
aflkftj 


IUbPi 


gruited  ontil  a«  SUto  subnittad 
docamallBlioBlo  Aowlhaft  iie 
rehoafflomwwM  cww  no  ■xceedance 
of  the  rilowalAe  PSD  Incrementi  Tor 
parttcnlate  mafttaclUs  PSD 
'»— "»|*»"tha1it»qa>reJ>9rPA 
ragidalkn»  at  40Olt  813B(aX^ 
Savwal  commenU  wen  received  on  that 

DV0D09A1> 

Od  September  20. 1984.  North 
CafoUBft  eent  EPA  a  document  tttled 
"Caae  for  Non-conaomption  of  PSD 
Incremant  by  the  Adoptkm  of  15  NCAC 
ZDjOSSS^"  The  puipoee  of  this  paper  was 
to  show  that  the  power  oompaniat  had 
not  incraaaed  their  actual  andaaions  and 
that,  ttierefore.  no  PSD  Increment 
consumption  analysis  was  necessaiy. 
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ofMNuayllk: 
a  PSD  icrementconsuBiplieaana^FBis^ 
be  prw  ided  to  validate  IheSPTevWoB. 
rlAinst  totter  aisD 
rtoi 


May  1981% 
amdl 


time,] 

meetinist 

CPftL,   ndhasiaauedfiutberi 

onhoM  tayMfarmMtecrewent 

anaiya  t  far  *e  tiSf  rcvtaieH. 

On  I  toeaibef  17.  Ites.  WarfliCareBna 
subntt  al  a  ma}ar  remioii  to  tDlOSS%  to 
EPA  fa  '  approval  This  submittal 

isaateehort- 
term  e^uasioBtaitsas  Hieoii^iHA 
.Af      " 


lowere  L  However,  new  annaal  lanils 
and  an  uial  opacity  limits  were 
prescri  >ed  Tor  the  boilers  at  each  of  (he 
tbirtee  i  power  pMnts.  One  part  of  (he 
revisia  i.  inchiifingfte  aiuiual  euussion 
limits,  lecaaaaSeetiyeltt  the  Skate  an 
Augus(l.  1986.  The  secaad  past,  u^rich 

annuaiapacMy  Haata,  beooaMS  -rffctWve 
on  Au;  ust  1, 1987.  Since  no  PSD 
increo  snt  analysis  accompamedlhSs 
Decenner  17,  IMS.  sidsanttri,  Ihe 

rGVSBH^UrtHWvVnlflJiBBK'lIK  ^BBB 

deflde  icy  as  the  origiBal  aahadttal  mt 
the  rul  I.  In  addition  to  this  shortcoming. 
EPA  a  so  determined  that  the  State  must 
provic  !  an  up-to-date  modeffing 
demoi  Btration  whidi  shows  thai  the 
new  n  ass  emission  limtts  On  both  the 
origini  1  aadihacevisad  wecsioaof 
2Dilsa  4  wiB  Jiat  violate  the  JNAAQS  ior 
parfici  lata  aatlet.  Siaoe  modftlUag 
techiii  |uea  luve  impnwad  jreatly  since 
the  tin  e  the  oris^al  NAAQS 
demoi  Btration  was  perpared  (in 
approi  iwBiwlr  Itni  theaditaBi 
analyt  is  is  no  longer  valid.  TUs  anaiyate 
is  reqi  ired  before  EPA  can  ai^rove  «iy 
SIP«e  aaian  puraiiont  to  eeotiea 
lia(ai  SMAIaltheOeaBAirAet 

On  iebmaiyf^l8«.EPAMttfHd^n 
Steie  ry  letter  that  the  AceacytBBSt 
take  I  Men  on  20il838  widHNd  farther 
del^y  Vae  State  was  aaked  te  salMBtt 
both  t  le  PSD  and  NAAQS  aoB^^eea 
widui  30  d^a.lfais  completing  the 
Jama  y2«.  1982,  Mbmaiy  21. 1983.  and 
Decei  iber  17. 1085,  submittals.  If  the 
State  lid  not  oblige  by  meeting  that 
reque  it.  or  did  not  withdraw  the 
subm  ttals  by  March  2a  1988,  EPA 
woul(  proceed  to  disapprove  both 
ver8i(  ns  of  the  regulation. 

Tin  State  did  not  withdraw  the 
subm  ttals  or  complete  the  modelling  by 
the  W  irch  20, 1988.  deadline.  The  State, 
howe  rer.  with  the  assistance  of  the 
affec  sd  utilities,  proceeded  with 


completiaBi  hen  , 
decided  to  <  elay  proceeding 
fidH  ihsappr  taaL 

On  Oetot  wis,  mO;  EPA  TCceived  *te 
reqafeedNI  AQSoMdcffingaMdyMsfar 
six  Duke  ft  Mer  ptante  «mI  two  CMA, 
plants.  Fori  ha  Duke  WSnvAxMi  fkm^  na 
analyns  w«  I  veqidMd.  ^oce  tin 
eiwisel— fa]  tftsda  aet  jpcfeaee-Tlw 
Staie  dH  HI  taahaa  NAAQS  wwayaes 

for  WtC  ViQNI  *  fOVf  GPSoL  pMIHS. 

dMiHHistiat  ea  sappwfliig  ttas  revtston 
are.  for  ne  mat  part  oaaed  on  Modning 
guidanoe  an  plaoe  at  tiie  time  tliflft  uie 
annysis  wi  s  pcffomed.  i.e.,  Tiie  tSPn 
"Guideline  n  Air  Qinmty  Modetar 
(1978^  Sine  I  that  time,  revisions  to 
mooenng  gi  soaAca  flaw  ueen 
promulgate  I  by  EPA  (51 FR  3217& 
Septenfcer'  I,  "MBB).  Because  the 
modeiUng  a  lalysis  was  tmderway  prior 
to  pribBcat  Mi<if  the  revised  guidance, 
EPAaccep  i  the  aniAysis. 

EPA  has  tdly  evaSuated  the  new 
modeSling  t  na^rses  and  lias  concluded 
that,  for  se  en  Di&e  plants,  and  two 
CP&L  plan!  I,  the  new  emission  Umits  In 
revised  2D  1538  are  adequate  to  jwoteCt 
the  annual  uid  24-hour  NAAQS  and 
PSD  incren  enta.  except  as  noted  below. 
It  shoidd  b  >  noted  thaCtTor  oneCPtiL 
plant  (Ro)i!  loro)  no  PSD  Incremenl 
aiudysis  w  ts  reqidred  la  add-loeOi 
althou^  84  ma  incraoent  la  consumad 
by  Ae  rela  led  limits.  Has  is  because 
EPA  guldai  ice  set  aut  at  45nS271S 
exen^its  ^P  sevldons  from  increaiant 
analysis  IT  ipprovd  of  the  raviskm  Is 
pendmg  at  the  ttme  the  PDS  basafina  ie 
triggered.'  helwaeSne  was  triggered  in 
Person  Coi  nty  aa  Deceaiber  3a  lOBSw  at 
a  time  whi  naction  on  the  revision  was 
ppndii\g. 

Akhwim  no  ioccement  analysis  was 
submitted  >y  the  ^ate  far  the  CP&L 
Roxboro  p  aat  {exempted  from  analysis 
in  Petsen^  lounty)  and  the  Duke  Allen 
andDaaS  ver  Plants  located  in 
counties  M  ie«e  the  baseline  is  not 
triggered).  SPA  discovered  during  its 
review  of  tie  modeling  that  an  analysis 
should  hai  e  been  submitted  for  the 
effects  of  \  lese  three  plants  in 
neighborii  g  counties  where  the  baseline 
had  alrea<  y  been,  triggered.  In  light  of 
the  fact  th  it  the  CPftL  Roxboro  I^ant 
must  now  )e  analyzed  for  its  effects  on 
increment  in  neighboring  counties,  an 
increment  analysis  will  also  be  done  for 
Person  Co  mty  where  the  plant  is 
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located  but  was  previously  exen^ited. 
Since  the  magnitude  of  air  quality 
impacts  decreases  wi tft  infToa«i»g 
distance.  It  is  unlikely  thai  any 
increment  would  be  exceeded  in 
neighboring  counties.  Therefore,  EPA  is 
today  proposing  to  approve  the  new 
emission  Hmits,  contingent  upon  the 
State  submitting  air  analyses  riiowtng 
no  vkrfations  of  inerements  in  Ae 
afliMned  coswiies  before  EPA  takes  final 
mppnrtml  action  on  ft*  KmitB  for  ftose 
three  plutls. 

The  table  bdow  iUoBtntet  Ae  effects 
of  the  SIP  revbioB  on  ( 


quality:  The  first  coLubb  bets  the 
previous  enriasioD  rate  for  eadi  boiler, 
under  15  NCAC  2Dj06O».  The  second 
column  lists  the  fniwiftn  rate  on  the 
baseline  date,  if  iqiplicable.  The  third 
column  lists  the  new  '»»«t..yt<in  Hmn 
being  proposed  for  approval  today.  The 
fourth  colnmn  lists  the  mavimiiiq 
percent  of  24-ho«r  Class  II  increment 
consun^itian  wrfiich  will  be  used  by  the 
relaxation  at  eadi  plant  and  aU  other 
increment  consuanption  in  the  area  for 
those  plants  where  an  increment 
analysis  was  perfiormed.  The  fifth 


fohioin  lists  the  totel  21  hewramhism 
air  quality  levels  in  the  area  of  each 
plant  after  the  leUxotioo.  The  anmial  air 
qeahty  vahies  are  not  listed  here, 
becauae  the  24-hoiir  valnee  are  geactally 
the  ckMcst  to  the  aexieMHa  aUowaUe.  It 
should  be  noted  ftat  the  actoel  aaoant 
of  increment  befaig  esed  in  the  fetwe  is 
based  upaa  feture  actual  enissioBS.  and 
not  aUowable  cnissiens,  wHtfdinMst  be 
used  fai  this  analysis.  If  the  boiler* 
operste  at  kwer  then  aHowable 
emssMm  rates.  less  increment  nicy  be 
used. 
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The  QiBside  and  Marshall  plants  also 
impact  the  Class  I  inr»Pincn^if  at  UnviDe 
Gorge  National  WHdemess  Area.  The 
twenty-four  hoiv  Class  I  increment 
consumption  for  these  two  plants  is  20% 


and  40K,  respective^.  These 
contrfttiaiana,  «A«»  added  to  csdaliBS 
increaaeirt  consoDiinB  seaicea  hi  fte 
area,  do  not  exceed  Class  I  increments. 


For  BKxe  details  < 
analyaie  and  EPA's  icvieur  of  te  cffaot 
of  this  SV  revisioB.  the  reader  ssay 
obtain  a  Technical  Support  Document 
from  EPA's  Region  IV  office  listed 


above  Although  EPA  (in  the  December 
ZU  IMS,  Fidonl  Meglilw)  proposed  to 
ttke  no  aclioa  on  ma  manaaA  amistion 
lio^  oontalnad  In  the  original  20.0536. 

Since  die  aokiiial  naaa  emiMion  limits 
Initially  contained  in  20^0636  are  not  in 
EPA's  opinion,  Umits  for  fidiich 
conqriiance  can  accurately  be 
determined.  EPA  condudes  that  the 
yeariy  mass  emission  standards  are. 
onenfoiceable.  Further,  the  purported 
purpose  of  the  annual  opacity  standards, 
contained  in  the  revision  to  20.0536,  is 
to  indirectly  protect  die  short-teim 
NAAQS  (bjf  encouraging  good  operation 
and  matait«iance  procedures.)  lie 
annual  opacity  limits  are  also  more 
directly  intended  to  inotect  the  long- 
term  ambient  particulate  standard.  EPA 
concludes  diat  the  annual  opacity 
standards  contained  in  20.0536  do  not 
accomplish  eidier  objective.  Because  the 
enforcement  of  those  yearly  standards 
by  EPA  would  be  maiqwwer  intensive 
and  because  those  standards  are 
unnecessary  (due  to  the  fact  that 
federally-enforceable  riiort-term  mass 
and  opacity  standards  already  exist  for 
the  sources  in  question),  EPA  has 
decided  not  to  propoee  to  approve  them. 
However,  the  annual  mass  emission 
limits  will  expire  on  August  1. 1967,  and 
be  replaced  ^  the  annual  opacity  limits. 
Since  EPA  wiU  not  be  able  to  complete 
Its  rulemaking  action  before  that  time, 
today's  proposal  is  to  disapprove  the 
annual  opacity  limits. 

Tlie  regulation  requires  die  utility 
owners  to  perform  an  annual  stack  test 
of  each  unit  and  report  the  results  to  the 
State  within  30  days.  Stack  test  mediods 
are  qiedfled  by  State  regulations,  and 
are  generally  the  same  as  EPA's  test 
methods  In  40  CFR  Part  ea 

The  regulation  requires  an  opacity 
monitoring  system  whidi  meets  the 
requirements  of  40  CFR  Part  60, 
^tpendix  B,  as  well  as  an  approved 
quality  assurance  program  for  the 
opacity  monitming  system. 

The  regulation  requires  the  utility  to 
have  on  file  with  the  State  an  approved 
malfunction  abatement  plan  for  each 
unit  subject  to  the  regulation.  The  utility 
Is  also  required  to  submit  a  monthly  on 
malfunctions  and  other  equipment 
failures. 

Proposed  Action 

EPA  proposes  to  approve  North 
Carolina's  regulation  15  NCAC  20.0536 
as  it  will  become  effective  on  August  1, 
1067,  with  the  exception  of  the  emission 
limita  for  CPftL  planto  Asheville,  Lee. 
Sutton  and  Weatherspoon,  and  with  the 
exception  of  the  average  annual  opacity 
limita  aiq>licable  to  all  planto.  EPA 


propa  les  to  disapprove  the  annual 
opad  ^  limito  for  all  seven  Ouke  planto 
andC  >ti.  planto  Roxboro  and  Cape 
Fear,  fhe  emission  and  opadty  limito 
.  planto  Asheville,  Lee,  Sutton 
and  \^eatherspoon  are  being  acted  upon 
in  anather  notice. 

Under  die  Regulatory  Flexibility  Act,  5 
U.S.C  600  etaeq.,  the  Administrator 
must  I  issess  die  economic  impact  of 
propo  led  rules  on  small  entities. 
Pursu  int  to  5  U.S.C.  605(b],  die 
Admi  listrator  has  certified  that  SEP 
apprc  /als  do  not  have  a  significant 
econo  nic  impact  on  a  substantial 
numb  ir  of  small  entities.  (See  46  FR 
6700.  Disapproval  of  the  opadty 
regul  tions  will  not  have  a  significant 
impai  t  on  a  substantial  number  of  small 
entitii  s  since  it  will  simply  maintain  the 
statui  quo. 

Uni  er  Executive  Order  12291,  today's 
actioi  is  not  "Major".  It  has  been 
subm  tted  to  the  Office  of  Management 
and  I  iidget  (OMB)  for  review. 

List  of  Subjecto  In  40  CFR  Part  52 

Ail  pollution  control 
Inter;  ovemmental  relations.  Particulate 
matti  r. 

Aul  miity:  42  U.S.C.  7401-7d42 

Dat  id:  February  24, 1987. 
Dooal  1 1.  Guiiiyani, 
Actin  Regional  Administrator. 
[FR  D  )&  87-11883  Filed  5-22-87;  &-4S  am] 


FECI  RAL  COMMUNICATIONS 
COMiiSSION 

47C  DPartM 

(Oea  Dodwt  Na  67-112;  FCC  •7-132] 

Dwi  opniMit  wid  Imptomwitation  of  ■ 
PuU  :  Safety  NatlOMi  Plan  and 
AnMfidnMnt  of  Part  90  to  EstaMMi 

)  Rulaa  and  Taehnical  Standards 
I  of  ttM  •21-t24/M»-M9  MHz 
I  hv  ttia  PubHc  Safafv  8fvk»t 

AQCKcv:  Federal  Communications 
sion. 
I  Proposed  rule. 


fori  M 


Com  oission. 


ACT!  M: 


U  M  I 


':  This  action  proposes  policies 
and  fules  wfaidi  will  form  a  plan  to 
acca  nmodate  the  communication 
requ  remento  of  State  and  local  public 
safe  f  authorities.  In  particular,  we  are 
prop  >sing  service  rules  and  standards 
for  t  le  821-824/866-860  MHz  bands  diat 
will  >rovide  the  prindpal  spectrum 
reso  ttCB  for  public  safety.  This  action  is 
nec«  isary  to  comply  with  a  directive 
from  the  United  States  Congress  to 


establish  i  jrian  wdilch  adequately 
ensures  di  kt  die  needs  of  these 
audioritiei  would  be  taken  into  account 
inmddi^  lUocations  of  die 
electromagnetic  spectrum. 
DATO:  Co  Hmento  are  due  July  6, 1987; 
reply  corai  lento  are  due  July  21, 1987. 
APOimi.  'ederal  Communications 
Commissi)  n.  Washington,  DC  20554. 
FOR  FURTt  DI  MKNNMTION  CONTACT: 

FM  Thon  as,  telephone  (202)  653-8112: 
JoeUvin.  »lephone  (202)  632-3906. 

SUFPiBH  ITAWV  aPOWMATION.  This  to  a 

summary  >  I  die  Coomtission's  Notice  of 
Proposed  lule  Making  in  General 
Docket  67  112,  FCC  87-132,  adopted 
April  16, 1 197,  and  released  May  15, 
1987. 

Hie  full  text  of  this  Commission 
dedsion  it  available  for  inspection  and 
copying  d  iring  the  normal  business 
hours  in  tie  FCC  Docketo  Branch  (Room 
230),  1919  A  Street,  NW..  Washington, 
DC.  The  c  )mplete  text  of  this  dedsion 
may  also  le  purchased  fixim  the 
Commissi  m's  copy  contractor, 
bitematio  lal  Transcription  Service, 
(202)  857-  I80a  2100  M  Street,  NW.,  Suite 
14a  Wasl  ington,  DC  20037. 
Sununaiy  of  die  Notice  of  Proposed  Rule 
Making 

1.  In  thi  I  rule  making,  the  Commission 
proposes  tdides  and  rules  designed  to 
accommo  late  present  and  foture  mobile 
communis  ation  requiremento  of  state 
and  local  niAilic  siiety  authorities.  This 
to  in  reqx  nse  to  a  Congressional 
directive  o  the  Commisson.  through  the 
Federal  C  wiwunJcatioas  Commiasion 
Authorizt  tioa  Act  (rflOBS,  to  develop  a 
plan  to  ei  sure  that  the  present  and 
foture  ele  :tromagnetic  spectrum 
requirem«  nto  of  State  and  local  public 
safety  auBorities  are  considered  in 
allocatioi  Of  the  spectrum. 

2.  In  pa  licular,  the  Commission 
proposes  lervice  rules  and  technical 
standard  for  die  621-624/866-860  MHz 
bands,  w  ildi  will  provide  the  principal 
spectrum  resource  for  the  National  Plan 
for  public  safety.  In  these  bands,  the 
Commiss  cm  proposes  a  12.5  kHz 
diannelii  ;  plan  and  that  a  number  of 
channels  le  set  aside  nationwide  to 
provide  fi  it  coordination  and 
intercomi  nunications  among  public 
safety  eg  indes.  Except  for  the 
channelii  g  plan  and 

intercom  nmication  channels,  the 
Commiss  on  proposes  to  use  the  same 
regulator  r  structure  currendy  employed 
for  die  80  ^-621/851-666  MHz  public 
safety  di  innels  for  these  bands. 
Standarc  i  for  emission  and  bandwidth 
limitatioi  s  would  conform  to  the 
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proposed  12^  kHz  channeling  plan.  Tlia 
loading  standards  and  processing 
procedures  that  apply  to  esdst&ig  MO 
MHz  public  safety  channels  would  also 
apply  on  these  new  channels.  The 
Commission  also  proposes  that  APCO 
be  designated  as  the  coordinator  fat 
these  new  bequencies. 

3.  The  Commisaioa  stated  that  is 
developing  the  National  nan.  it  expects 
to  rely  heavily  upon  the  information  diat 
will  be  provided  by  the  National  Pubfic 
Safety  Planning  Advisory  Committee 
PMPSPAC).  NPSPAC  is  a  technical 
advisory  committee  established  by  the 
Commission  in  December  1988.  to  assist 
the  Commission  in  developing  the 
National  Plan.  This  Committee  has 
abeady  met  three  times  and  submitted 
its  Initial  Iteport  to  the  Comanission.  The 
Commission  has  attached  fhalnMat 
Report  as  Appendix  B  to  the  Notice  and 


is  requesting  comments  on  it  and  on  any 
other  issues  regarding  the  National  Man. 

4-  This  is  a  non-restricted  notice  and 
comment  rule  making  proceedbig.  See 
{ 1.1231  of  the  Commission's  Rules.  47 
CFR  1.1231,  for  rules  govemuig 
peimiuible  ex  parte  contacts. 

5>  Tias  prnrewdiBg  siiggHta  a  psoposd 
which  may  sigM'ficaatly  kapact  oa  smaH 
entities.  Punuaat  to  the  Regubtacy 
Flexibility  Act  of  laas.  5  U&C  603. 
pubRc  comment  is  ceqiuasted  ua.  the 
initial  regulatoty  flex£biUty  aaalysia  set 
out  in  the  Commissiaa's  oompleta 
dedaion. 

6.  The  praposal  coBtoiBad  keni«  kaa 
been  aaalyaed  with  n^ect  to  Ae 
PaptnMoriL  RadactiaB  Act  of  IMO  aad 
found  to  impose  a  new  or  "^AiHfttd 
'"ffmaathTB  mUnrtfcwi  rtiialisBinBl  iwi 
the  public.  Implfmimtatioa  of  aay  mnr 
or  modified  leyriwmaata  Witt  be  sabJBCt 
to  a^coval  by  the  Office  of 


Management  and  Budget  aa  | 
by  the  Act 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  S  1.415  and  1.410  of  the 
CtHnmission's  Rules.  47  CFR  1.415  and 
1.419,  Interested  parties  may  file 
comments  on  or  before  [uly  0, 1967.  and 
reply  comments  on  or  befcne  Iidy  2U 
1987.  AQ  relevant  and  time^  ooauneata 
wiQ  be  conaidesad  l^  die  CoBHi^sieB 
beioie  fiaal  action  ia  taka»  in  the 
proceadiag. 

Ordering  Ctause 

6l  TUa  acli«B  ia  takaa  panoaat  la  47 
U.SLC  ism.  909((^  368fa  39SW^  S&Bitf 
and  332. 

Federal  Comnuinicatioiis  Gramiasiaa. 

1iraiinF.Tkfcari(». 

Secretary. 

PH  Doc  87-11741  Rled  S-.22-«7: 8:45  am] 
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Notices 


M^ 


ThtoMBion  ol  «y  FEDERAL  REGISTER 
oonlrins  doounwnis  ottMr  then  njlss  or 
propoMd  lulM  that  ara  applcable  to  the 
puDK.  Nopnee  oi  neeraigi  ena 

vweelionofie*  oomnMtlee  ineewiQS*  eoeocy 

eMnoniy,  ning  oi  iwiiuum  eno 
<|ipif!Mlion>  end  tQwnry  ttetements  of 
oiQenimion  end  fUncVone  ere  exempies 
of  doeumwilB  MiDoarinQ  in  MB  ancion. 


DEPARTMENT  OF  AGRICULTURE 

Food  end  Nutrition  Secvlce 

ComnodHy  SuppleeMlntel  Food 
nognvn;  ENNfiy  raveny  income 


r:  Food  and  Nutrition  Service, 
USOA. 
action:  Notice. 


n  Hie  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
elderly  persons  applying  to  participate 
in  the  Commodity  Supplemental  Food 
Program  (CSFP).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  CSFP  Regulations.  7  CFR  Part 
247: 
■mECnVI  OATE  July  1. 1987. 

ran  miTNDi  mformation  contact: 
Berbara  Hallman.  Branch  Chiet  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
FNS,  USOA.  Park  Office  Center, 
Alexandria,  Viiginia  22302.  (703)  756- 
373a 
•UrMJEMCNTAIIV  MTONMATION:  This 

final  action  has  been  reviewed  under 
Executive  Otder  12291  and  has  been 
determined  to  be  not  major.  The 
Depertment  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  Nor  will  this  action 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  writh  foreign- 
besed  enterprises  in  domestic  or  export 
merketa. 

The  action  has  been  reviewed  in . 
accordance  with  the  requirements  of  the 
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Regula  ory  Flexibility  Act  (5  U.S.C  801 
througl  612).  Pursuant  to  that  review, 
the  Ad  ninistrator  of  the  Food  and 
Nutritii  n  Service  has  determined  that 
the  act  on  will  not  have  a  significant 
econoE  lie  impact  on  a  substantial 
numbe  of  small  entities.  This  notice 
does  n  it  contain  reporting  or 
record  eeping  requirements  subject  to 
approi  il  by  the  C)fl!ce  of  Management 
and  Bti  iget  in  accordance  with  the 
Paperv  ork  Reduction  Act  of  1980  (44 
U.S.C.  1507). 

This  iirogram  is  listed  in  the  Catalog 
of  Fedi  ral  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subjec  to  the  provisions  of  Executive 
Order  .2372,  which  requires 
intergt  vemmental  consultation  with 
State  i  nd  local  officials  (7  CFR  Part 
3015.  £  ibpart  V,  48  FR  29112). 

On  I  ecember  23, 1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  1 .  99-198).  This  legislation  amends 
sectioi  5  of  the  Agriculture  and 
Consu  ner  Protection  Act  of  1973  (7 
U.S.C.  n2c  note)  to  require  that  the 
Depar  ment  establish  procedures 
allowi  ig  agencies  administering  the 
CSFP  1  9  serve  elderly  persons  if  such 
servio  can  be  provided  without 
reduci  ig  service  levels  for  women, 
infant ,  and  children.  The  law  also 
mandi  ted  establishment  of  eligibility 
requir  ments  for  elderly  participation. 
Prior  t  >  enactment  of  Pub.  L  99-198, 
elderl;  participation  was  restricted  by 
law  to  three  designated  pilot  projects 
which  served  the  elderly  in  accordance 
with  a  {reements  with  the  Department 

In  0  der  to  implement  the  CSFP 
mandi  tea  of  Pub.  L  99-198.  the 
Depar  ment  published  interim  rules  on 
Septei  iber  17. 1986  at  51  FR  32895. 
These  regulations  defined  "elderly  . 
persoi  s"  as  those  who  are  60  years  of 
age  01  older.  The  rule  further  stipulated 
that  e  derly  persons  certified  on  or  after 
the  dt  te  of  pubHcation  must  have 
"hous  ihold  income  et  or  below  130 
percei  t  of  the  Federal  Poverty  Income 
Guide  ines  published  annually  by  the 
Depai  ment  of  Health  and  Human 
Servi(  es."  7  CFR  247.7(a)(3). 

Th<  le  poverty  income  guidelines  (PIG) 
are  re  ^sed  annually  to  reflect  changes 
in  the  Consumer  Price  Index.  The 
revisi  m  for  1987  was  published  by  the 
Depai  tment  of  Health  and  Human 
Servi(  es  at  52  FR  5340  on  February  20. 
1987.  Vt  this  time  the  Department  is 
publii  hing  the  income  limit  of  130 


toflie 


percent 
be  used 
CSFP  for 
June  30, 

The  PIG 
the  results 
dollar.  The 
contains  th( 
size  for  the 
District 
territories, 
poverty 
and  Hawai 
contiguous 
Alaska  am 
for  the 


PIG  by  household  size  to 
for^lderly  certification  in  the 
period  July  1, 1987  through 


thi 
1981. 

1  rere  multiplied  by  1.30  and 
I  ounded  up  to  the  next  whole 
irst  table  in  this  notice 
income  limits  by  household 
18  contiguous  States,  the 
of  Qolumbia,  and  all  the 

tcluding  Guam.  Because  the 
inc|>me  guidelines  for  Alaska 
are  higher  than  for  the  48 
States,  separate  tables  for 
Hawaii  have  been  included 
convenience  of  the  State 


agencies. 
EFFEcnvi 


Authority 
1590  (7  U.S.I 
Dated: 


Muy 


S.  Anna  Ko  idratas. 


July  1,  1967^June  30. 1988 
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toraMariy 
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•pw) 

48  StaM.  OMi 
Virgin    IMnd< 
GMnc 
1 

id  Colwnbia.  Puarto  fMoo. 
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3.094 
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dMonal  lamriy  manbar  add: 
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Sec.  1562.  Pub.  L  99-198. 99  Stat. 
:.  612c  note). 
19. 1987. 


Acting  Adnffnistrator.  Food  and  Nutrition 
Service. 

(FR  Doc.  87  41852  Filed  5-22-87;  8:45  am] 
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DEPARTMENT  OF  < 

Foralgn-Tnida  Zonos  Boartf 
lDaciwtito.4-«7] 


KnoxvHo,  TM;  Port  of  Entiy  Araa; 


An  application  has  been  submittdd  to 
the  ForeigB-Trade  Zone*  Board  (the 
Board)  by  the  Jndustrial  Devdopment 
Board  of  Blount  County,  Tennessee,  a 
Tennessee  public  ccHporatim. 
requesting  authority  to  establish  a 
general-purpose  foreign-lradc  sooe  at 
sites  in  KnoK,  Blount  and  Anderson 
Counties.  Tennessee,  ad|acent  to  the 
Knoxvflle  Customs  p(Kt  of  entry.  The  • 
application  was  suoipltted  putsuant  to 
the  provisions  oi  the  For^gn-Trade 
Zones  Act.  as  amended  (19  U.S.C  Sla- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  forniaUy  filed 
on  May  12, 1987.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  41  of  the  PubUc  Acts  of  the 
State  of  Tennessee  1981. 

The  proposed  foreign-trade  zone 
would  cover  14.3  acres  on  three  sites. 
Site  1  is  a  \2OJ0O0  square  foot  warehouse 
within  the  Bill  Mullins  WardMnise  Pbrk 
on  Proster  Road.  Knoxville,  Knox 
County.  Valley  Storage.  Inc.  the  park 
operator.  Witt  operate  the  zone.  Site  2 
compriset  6.1  acres  wiftla  tfak  Bloont 
County  IndQstrtal  Park  oo  dtate  Route 
321. 1  mile  west  of  Roote  129  in  Blount 
County.  5  miles  soudi  of  McGhee  Tyson 
Airport.  The  park  is  owned  ^  tbo 
appUcant  Sit«  3  comprises  &S  acres 
within  the  Valley  Industrial  Parte.  SUte 
Route  82  and  Union  Valley  Road.  Oak 
Ridge,  Anderson  County.  The  park  is 
owned  by  the  City  of  Oak  Ridge. 

The  application  contains  evidence  of 
the  need  for  zone  services  id  tihe 
Knoxville  port  of  entry  area.  Several 
firms  have  imttcated  an  interest  in  using 
ztMie  procedures  for  the  storage/ 
distribution  of  produeto  sodi  as 
automotive  ccHnponents,  industrial  toob 
and  machinery,  electronic  items,  and 
apparel  No  requests  for  manufacturing 
^iproval  are  being  soo^t  at  this  ttane. 
SucbMquests  wiU  be  amde  to  flie  Board 
on  a  case  by  case  basis. 

In  aeoonlanoe  writti  die  Boanf  s 
regulations,  an  examiner*  cooHBitteo 
has  been  appointsd  to  invMtigate  the 
application  and  report  to  Oo  Board.  The 
committee  consists  of.  John  J.  Da  Pont*. 
Jr..  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  VS.  Department  of 
Cemmerce,  Washington,  DC  20230;  Joel 
R.  Mish,  District  IMrector.  U.S.  Customs 
Servioe,  South  Central  Rej^on.  428  Canal 
Street.  New  Orleans.  LA  70130;  and 
Colonel  Edward  A.  StarUrd,  District 


r.  US.  Anay  Engineer  District 
Nashville.  P.O.  Box  107a  Nashville.  TN 
37202. 

As  part  of  its  investigation,  the 
examines  comnrfttee  will  hold  a  public 
bearing  on  June  2^  1887.  beghmii^  at 
0^  ajn..  in  the  SmaUAssembly  Roimi 
of  the  City-County  Building.  400  Main 
Street.  Knoxville.  TN  37902. 

Interested  parties  are  faivited  to 
present  their  views  at  the  hearing. 
Pwsons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  at  by 
phone  (202/377-2862)  by  June  10. 1987. 
Instead  of  a  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  a  committee,  care  of 
the  Executive  Secretary,  at  any  time 
bom  the  date  of  this  notice  through 
August  10. 1987. 

A  copy  of  the  application  and 
accompaoying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Knoxville  Chamber  of  Commerce, 
Reference  Library,  301  Church 
Avenue,  Knoxville.  TN  37901 

Office  of  Uie  Executive  Secretary, 
Foteign-Tkade  Zopes  Board,  U.8. 
Department  of  Coomierce,  Room  1528, 
Washington,  DC  20230 

Dated:  May  M,  1987. 


{PR  Doc.  V~iaoi  FIIsd>^21-«S*«  am) 


Intomolioiial  tndt  AdwInlaliaUon 
IC-W1-401} 


CounlarvaHng  Duty  AdmbiMrallvo 


r.  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  ol  preliminary  results  of 
countervailing  dufy  administrative 
review. 

•MMMRVsllie  Department  of 
Commerce  has  conducted  an 
administrative  review  of  tike  agreement 
suspending  die  eonntervaiUng  duty 
investigation  on  leather  wearing  aiqwrel 
from  Cdombia.  The  review  covers  the 
period  July  1. 1984  throng  December  31, 
1986  and  ten  programs. 

As  a  residt  of  tte  review,  die 
D^Mrtment  has  preUminarfly 
determined  diat  Confscdonea 
Amazonas  Orinoco,  the  s^snatory  to  dM 
suspension  agrsement  that  was  in  efiisct 


daring  tbe  review  period,  did  not 
account  for  over  86  percent  of 
Colombian  leather  wearing  apparel 
exports  to  die  United  States  because  it 
had  gone  out  of  business  and  did  not 
export  nmefors.  because  Coafsootoiias 
Amazonas  Orinoco  did  not  eiqrart.  It  did 
not  make  use  of  any  programs  on 
exports  to  the  United  States  daring  dM 
review  period.  We  entered  into  a 
revised  suspension  agreement  with 
Astrakan  lida..  which  did  account  for 
over  85  percent  of  Colombian  eiqiorts  of 
leather  wearing  qipard  to  the  United 
States  during  £e  review  perkid.  The 
revised  agreement  became  eCCsctive 
December  8, 198&  The  agreement 
indudes  any  prograau  that  ware  used 
by  Cokmibian  leadier  wearing  appard 
exporters,  but  were  not  part  of  l£» 
ordinal  agreemmt.  and  any  programs 
that  we  consider  countervdlaUe  or 
potendatty  dbuntervailable.  We  invite 
interested  parties  to  comment  on  tfane 
preliminary  results. 

VFCCnVK  OATE  May  22, 1987. 


Susan  Silver  or  Paul  MoGair,  OIBoa  of 
Compliance,  International  Tirade 
AdadnistradoB.  US.  Department  of 
Commerce.  WaahfaigtOn.  DC  20230; 
telephone:  (202)  377-2788. 

rANVI 


On  December  8. 1988.  d»  Department 
of  CenoMrce  rUe  Dapattmant") 
puUished  In  dm  Pedatd  Kagtetar  (61 FR 
44000)  die  final  rssalte  of  ito  last 
admii^trative  review  of  the  agrsement 
suspending  die  countervailing  duty 
investigation  on  leather  wearing  appard 
from  Colombia  (48  FR  10083,  April  2. 
1981).  In  diat  review,  we  found  ^t 
Confecdones  Amasonas  OvlnoGO 
r'CAOl.  die  origind  signatacy  to  die 
agreement  had  gone  out  of  badness  and. 
thus,  no  longer  accounted  for  86  poroent 
of  Colombiaiii  leather  wearing  ^qiard 
exporte  to  die  United  Steles.  Wa  entered 
into  a  revised  ayeamentwidi  Aatrakan 
Ltda..  wdiich  now  aoooonte  for  over  86 
percent  of  Gdembian  laathOT  wearing 
appard  exporte  to  die  United  States.  In 
the  revised  suspenden  agrsaoMBt.  we 
induded  any  proyams  that  were  used 
by  Colombian  leether  wearing  VP**^ 
oqwrters,  but  were  not  part  of  the 
original  agreement,  and  any  programs 
that  we  consider  coantervdlaUe  or 
potentiatty  countervailaUe.  The 
agreement  indodee  programs  found 
countervailaUe  in  tibe  suspended 
countervailing  duty  investigation  on 
certain  textile  mlB  prodncto  and  qiqpard 
from  Colombte  (50  FR  9883.  Matdi  12, 


U  M  I 


invMtigatiMi*'). 

Astnkaa  Mt  to  applr  iorcr  isMiv*  aoir 
siMrt-tani  or  tooHmi  MMft  fiaaadnr 
at  pniMWtial  MiM  boai  iw  Bxpoft 
ftoBolloa  Apnqr  ("FROBXPCr^  as 
nency  of  dM  ColflBbkun  towwoBeDL 
TUa  iadodM  laau  fweived  voder 
Raaolutions  S0  and  lA  Fur  amr  auch 
loana  that  an  ottfatandiwg.  Asttakan  is 
nquirad  to  rapay  than  Immadiately  or 
Moasotiata  dM  loaaa  at  intereat  rales  at 
or  above  die  moat  isoant  short-tenn 
benduaaik  interest  rata  detennlaed  by 
tiM  DepartBenL  Astrakania  also 
reqoirad  to  reoounce  Import  duly  and 
tax  exempHoos  vndar  IM  Flan  Valle)a 
beneflts  provided  to  Fkee  Industrial 
Zones,  and  export  credit  insurance. 
Althov^  Decree  14S0  ettminated  the 
Speduflfitans  of  Commercial 
Rxdiange«BBCtlveMaya,19a6> 
Astrekaa  Is  required  to  notify  the 
Depoftment  prior  to  applying  for 
approval  for  any  future  countertrade 
transactloiiBL 

iB  addttte.  dM  Colombian 
Dapartmant  of  CeamMna.  dm  Central 
Bank.  PBOeXKX  and  aiqr  other 
admiaislariiit  antharity  vohmtarily 
agree  to  anauwi  that  rauanicatlon  of 
beneflts  by  Astraken  is  efisetively 
implemented  end  motytored. 

On  September  27, 11B5  and  April  SO. 
IfleSk  we  received  requests  in 
accordance  writh  |  SS6.10  of  the 
Casmawoa  Kagdaltoas  for  an 

agiBimsaifcoaaa  demestielntsweted 
party,  the  Aiaelgamatsd  Ciothtog  and 
Textile  Wtatkaca  Unlaa.  We  piibUehed 
^  inHtettoa  of  review  on  May  aOk  MBS 

(W 

condaoted  dwi  review  hi 

widi  eecHos  7n  of  the  TSartfT  Act  of  19S0 

CnbeTmiffAcri. 


the  review  an 
I'a.  boys'. 
ooats 


export    lather  wearing  appsrel  in  the 
IWted  latee. 

PRO  XPO  certified  on  March  laiMBb 
thatXIi  >hadBotoxpertedlodw 
UoitBd  itelaaslBoaOolobarl.ltM.We 
found,  y  reviewiog  Jha^xpert  I 


_  hadnotoxperted  eincejaly  1. 
MX  CAO  did  not  export.  U  could 
a  use  of  any  prograoM  OB 
of  leather  weeringi^tpafeHo  die 


United  itetaa. 


it  1961  die  Columbian 
It  established  iaUw  48/83 
I  Rebete  Certificate  ("CERT'). 
'  is  intended  to  rwate  all  or 
part  of  khe  indirect  taxes  paid  by 
export)  rs.  The  CERT  is  finely  nagotishle 
on  the  itock  market  and  can  be  used  for 
paying  a  variety  of  taxes. 

Hie  Banco  de  la  Rapobllca. 
Colum  lia's  central  baiok.  certified  to  the 
Depart  nent  on  March  5^  1966  and  March 
la  196  I  that  It  had  not  provided  CERT 
payme  its  to  CAO  on  raipments  to  the 
United  States  and  Pnerto  Rico  for  the 
period  9f  review.  Ahhou^  CERT 
payme  its  were  provided  to  other 
C(rfom  lian  exporters,  they  were  not 
parttei  to  the  orMnal  agreement  that 
waa  in  effect  dumg  the  review  period. 
Tliis  p  ogram  is  included  ta  thi  leviaed 
agreeo  enL  In  addition.  theBmModala 
Repub  lea  certified,  effective  March  1. 
19811  lat  it  woukl  begin  withholding 
CERT  tayments  to  Asttakan  and  ouar 
Colon  >ian  leather  wearing  apparel 
expofi  srs  on  exports  of  leather  wearing 
appait  ItodieUaitadStatea. 

(2)  Ret  olution  59 


i  FRltT^TIm  Dapmtmuiit  has  now  ResduUon 


by  the 
Augui 
PROE  [PO, 


efColamhian 


finns 

petr 

that 


petrol  tum 


apparsl(sachaa^ 

shorto).  as  woM  aa  poito  and  plaoes 
timceof.  a«dh  sMrrhendlee  tocuwendy 
daaaifiabla  nndar  Msam  791.7681 
79L7640  and  761.7680  of  die  Tariff 
Schadnlee  of  the  UnUed  Stetee 
Annotated.  The  review  oowBM  the 
period  luly  1. 1964  thnn^h  OeoeodMr  31. 
1961  a  pelted  prior  to  the  olEective  date 
of  die  revised  aveameat  and  ten 


Aaalysb  of  hegrama 

Durii^  the  current  adminlstn^ve 
review,  wa  found  dtet  CAO  did  not 


laod^yi 
in 

percei  iL 
diis] 


leaU«  r 

work^ig 

50 

final 

FR 

that 


differendal 
found  this 
the  textiles 
we  have 
suspension 
Astrakai^ 
agrecnmnt 
Resolution 


51  which  has  was  passed 
Monetary  Board  of  OolombiB  on 
81 1072.  and  admtadstered  bjr 
I.  provides  wotUng  capital 
finani^ng  at  preferential  rates  to  all 
ixcept  producers  of  coQse. 
and  petroleum  by-products) 
n^ufacture.  store,  or  sell  products 
destl^d  for  export.  The  loans  are  for 
s  and  interest  is  paid  quarterly, 
ad^nce.  In  February  1961  the 

annual  interest  rate  was  22 
CAO  paid  off  its  loans  under 
plogram  i»ior  to  going  out  of 
busin  iss  (a  period  prior  to  dw  period  of 
revie^).  Other  Colombian  expoctors  of 
wearing  apparel  received 
J  capital  bans  under  Reeolutien 
dufa^  the  period  of  review.  In  our 
BsuHs  of  adminislrative  review  (SI 
ibei  11968).  we  found 
most  reoant  ^iort4arm 
iolareetrate  waa  8800 
percent  On  this  basis,  we  prslimtearily 
deter  Bine  dm  ounant  Interest  rate 


44  101 

t  lei 


bend  markj 


»  bo  490  percent  Since  we 

•m  oountervailable  in 
I  uepenaloaof  tavestigation. 

id  it  in  the  revised 
greement.  which  requires 
Ignatny'to  the  revised 
Mi(-toapp(y  for  or  reeeive 
kMBB  at  prefsrendel  mtea. 


(3)  RetolutkM  19 

Resolutto)  1 11  wWch  was  adopted  by 
PROEXFO<  n  November  IS,  1964. 
provides  sh  trt-tefv  financing  at 
prefmential  rates  to  exporters  who 
participate  a  trade  fair*.  ResOhition  10 
loans  arefc  periods  op  to  one  year  with 
interest  pah  qoaitefly.  te  advance.  In 
F^ruary  II  H  the  maxfannm  ammal 
interest  rat)  was  18  percent  Colombian 
exporters  o  leather  wearing  apparel 
received  sh  Kt-tenn  financing  under 
Resohitlon  0  during  the  period  of 
review.       I 

The  shorfterm  benAwark  interest 
rate  (2109  dercenQ  to  the  same  as  for 
Resolution  0  loana.  On  dds  basis,  were 
preliminari  k  determine  the  current 
interest  rat  \  differential  to  be  190 
percent  9i  oe  we  ooBsidBr  dds  program 
to  be  poten  iaUy  oountarvailaUe,  we 
have  indm  id  It  in  dw  tovised 
agreement,  nrhkh  reqahes  Aatrakaa  not 
toawlyfo*  or  receive  Reeoludoo  10 
loans  at  pn  fisBenltel  rates. 

(4)Sp9ciat  ^'sisaM  ofCemmercial 
Exckange  { XkHmtertnuhV  ander 
Decne$32  )andSf07 


Expcrtersi 


aiti 


Decrees 
encourage* 
traasactioqs 
firms, 
received 
exchange 
eaniedoa 
were  used 
taxes  oa 
Ireely 
CAO  did 
during  the 
andanodi^r 
exporter, 
transactioia 

On  May 
Govemmepf.' 
the  Specii 
Exchange 
Since 
potential!] 
iaehidedi 
ayeeawa 
nodfytfw 
for  approi^ 
transactii 


lirl 


a  stoawi 


(S) Other.  Vtjgraois 

Weexaidaaddw 
-and 


170  of  1004  aad  3707  of  1885 
and  rapilated  counterttade 
involving  private-sector 
ters  (rf  oerUdn  products 
credit  certificates  in 
the  foreign  currency 
ixpocts.  These  certificates 
o  pay  iaoome  and  sales 
,  duties  and  oould  be 

oa  dte  stodc  exchange. 

parttdpate  to  this  program 
Miiod  of  review.  Astrakan 
-I  r  ieadmr  wearing  apparel 
p  irtidpated  in  countertrade 
a  durii^  the  period  of  review. 
1 1001  die  Cokmibiun 
it'sDocree  1450  eliminated 
Systems  of  Commercial 

s870and3707. 

a  program  to  be 

ttervaflal^  we  have 

.  tha  nvisod  suspensioa 
a  raqairament  that  Aatrakan 
tsteat  prior  to  app]rtng 
any  foture  countertrade 


dwi 


I  Vok  H>  Mob  M>  i! 


/ 


"•^r^—T  irf  Uithar  inrnrii^  ■n»wi  iHdl 
not  I      -•        •    -      ■ 


review: 


(A)  . 

(B)RMeiiitkin42loaiM; 
(C)DeGM«236ftiMUMt 

(D)  Duty  and  tax  exenptioiift  iKdMT 
the  Plan  Vallato: 

(E)  BenefiU  to  Free  ImfauMal  Zonae; 
and 

(F)  Export  Credit  Inmirance. 
PraUndnafyJtoaults  of  Review 

As  a  result  of  our  review,  we 
preliminarity  determine  that  CAO  did 
not  account  for  85  percent  of  Colombiaa 
leather  wearing  apparel  exports  to  the 
United  States  during  the  review  period 
because  it  had  gone  out  of  business  and 
did  not  export.  We  also  preliminarily 
determine  that  Astrakan  accounted  Cor 
over  86  percent  of  Colombian  leather 
wearing  apparel  exports  to  the  United 
States  during  the  review  period.  On 
December  8. 1986,  in  conjunction  with 
our  last  administrative  review,  we 
revised  the  suspension  agreement  to 
substitute  Astrakan  for  CAO. 

Interested  parties  may  submit  writta» 
comments  on  diese  preliminary  result* 
within  30  days  of  the  date  of  publicatioa 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested.  wiU  be  held  30 
days  after  the  date  of  publication  or  the 
first  woricday  following,  ^uiy  raquest  for 
an  adminiatradve  protective  order  must 
be  made  not  later  than  5  days  after  die 
date  of  puUication.  The  Department  wil 
publish  the  Anal  results  of  this 
administrative  review,  including  the 
results  of  iti  analysis  of  any  issues 
raised  in  any  such  mitten  comments  or 
at  a  hearing. 

This  adininistrative  review  and  notice 
are  in  accordance  with  section  7Sl(aHl) 
of  the  Tariff  Act  (19  V&C  leT^aKD) 
and  1 355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Datecb  May  Ul  1087. 
GillMrtB.Ki9lM. 

Deputy  AtMutanlSuenlarf.h^fort 
AdmlnlBtration. 

(FR  Dec  87-11908  FIM  S-a*.*?:  tM  MBt 

last 


RapubUc  (GDR)  is  beii«  or  is  Ukdy  10 
be.  sold  fai  the  UaMad  State*  (UJ.)  at 
bso  than  lUf  valttt.  We  havt  notifiad 
die  UJ^  kHamatloaal  Ttade 
CommlsskMi  (rrc>  of  our^iotarRiiaattoa 
and  we  have  directed  the  U.8.  Cuatoms 
Service  to  continue  to  suspend  the 
liquidation  of  all  entries  of  the  subfeet 
nurchaodise  as  described  in  the' 
"Continaation  of  Suspension  of 
Liquidation"  section  of  tills  notice. 
Vracnv*  DATK  May  28. 1967. 


Mary  &  dapp.  Office  of  btvestigatlaM, 
Import  Adminietration.  Intemaliaiial 
Trade  Administration.  U.a  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230;  Telephone:  (202)  377-17881 
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.     tAdrainistretioiti 
Interaatlonal  Ttade  Admiaistnitloa 
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Final  DetenninatioB 

We  have  determined  that  urea  from 
the  GOR  Is  being  sold  in  die  U.S.  at  less 
tiian  fair  vahie.  as  provided  in  section 
735  of  die  Tariff  Act  of  IBSa  as  amended 
(the  Act).  Hie  weighted-average  matgia 
of  sales  at  less  than  fiiir  value  is  4440 
percent 

CaseHistecy 

On  December  2S,  1888,  we 
preliminarily  deteimlned  that  urea  is 
being  s<rfd  at  less  dian  fifa>  vdue  (52  FR 
121,  January  2, 1987).  A  case  histoiy  it 
Inchuled  in  die  notice  of  preUndfmty 
deteminatton.  On  Fefaraary  It  1987.  we 
postponed  dw  final  determfaiation  mtd 
not  later  dian  May  18. 1987,  at  die 
request  of  the  reqiondent  (52  FR  5322, 
February  20, 1987).  On  April  28. 1987,  we 
held  a  bearing  to  address  die  issues 
arising  in  this  investigation. 

Scope  of  Inveetisatioa 

The  merdhandise  covered  by  this 
investigation  is  soUd  urea  as  curendy 
provided  for  in  item  480J0  of  the  Tar^ 
Schedules  of  the  United  States. 

Fair  Value  Comparisons 

To  determine  whether  sales  in  tlie 
U.S.  of  the  subject  merchandise  were 
made  at  less  than  fair  vahie,  we 
compared  die  United  States  price  with 
the  foreign  market  vahte.  Because 
Chemie  accounted  for  all  exports  of  this 
merchandise  to  die  United  States,  we 
limited  our  faivestigation  to  that  firm. 
We  investigated  all  sales  of  urea  for  die 
period  Januaty  1. 1968,  through  lune  3a 
1986. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
wa-Msad-tha  pinchass  price  of  the 


spbjaal  msf  I  haialisa  to  raprsaent  the 
IMtedSlatea  psloa  ior  sales  by  Chaaile 
because  dw  aMidwBdiae  was  sold  to 
unrelated  pvRlMaart  prior  to  its 
fanportation  taito  the  U.a 

We  calculated  tha  p^T-htfte  pciae 
based  on  the  LoJfc  price  to  uorelalBd 
purchasers.  We  made  deductions  for- 
inland  freight,  port  handliiv  Mid  poH 
loading  cfaaigea. 

In  aocordanoe  wi&  the  policy  set  fafdi 
in  our  final  determinatian  in  the 
invoetigatioo  of  Gonboii  Ste»/ IVirv  Aoi/ 
from  Poland(4B  FR  29484,  July  20. 1904). 
we  based  the  port  handltaf  dadocttoM 
upon  costs  ioa  non-state-oootadlod- 
economy  country,  dw  Federal  Repiddic 
of  Germany  (FRG),  for  die  reasoas 
stated  in  die  Tordffs  Market  Vahw" 
section. 

FoceiyD  Market  Vahia 

Petitioner  aUi«Bd  diat  die  GDR  is  a 
stataHantroUed  econooiy  country  and 
diat  sales  of  die  sabiect  nerehandise  in 
that  cooBtry  do  not  pemit  a 
determination  of  fbra^  autlcet  vahM 
(FMV)  under  sectkm  773(a)  irf  the  Act 
Our  analysis  of  iasoBs  nialiag  to  Iho 
CaMt'a  diararteriaation  as  a  stato- 
controUed-economy  country  and  oar 
selection  of  a  aurrofato  country  an 
discussed  fai  the  netioe  of  pteltoiiiiary 
determination.  As  a  result  wa 
determined  diat  section  77S(e)  of  dm  Act 
applies  to  this  investigation. 

We  sent  qoestionnairss  requestfaig 
assistance  from  producers  in  all  cfaoeen 
surrogatea.  die  FRG.  dm  moot 
apprqiriate  sunogata.  and  the  Belgiuak 
the  Netherlands.  France  and  Italy  as 
alternate  sumigates.  However,  wo  tvere 
unable  to  obtain  ooata  or  prices  from 
producers  in  any  of  die  surrogate 
countries. 

Therefore,  we  calcidated  constructed 
value  based  on  the  factors  of  pnxfaietion 
reported  by  Chemie  or.  where  the 
response  was  not  sufficient  or  not 
adequately  verified,  we  need 
information  provided  by  petitioner  or 
odianviaa  available  to  dM  Department 
We  valued  labor  hi  die  FRG  from  public 
sources.  Where  either  the  response  did 
not  report  factors,  or  where  FRG  vahws 
were  not  available  from  poUic  aouroas, 
we  used  factors  and  cost  date  from  the 
petition  relative  to  die  production  in  the 
GDR. 

Certain  factors  could  not  be 
quantified  and  other  factors  couM  not 
be  appropriately  valued  with  prices 
from  the  FRG.  in  tiiese  casae.  the 
Department  sought  the  moot  reliable 
objective,  information  contained  in  the 
record  of  investigation.  Therefore,  for 
certain  data  the  DepartaMnt  rdUed  upon 
supplemental  reports  provided  bg  dw 
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petitioner.  This  included  the  Pertilizo' 
MoiMioy  which  was  pabHahed  prior  to 
the  Department's  investigation  by  die 
Inteniational  Pertilixo-  Development 
Center  (rf  the  United  Natitms' 
International  Devel<q>ment 
OtgaidsB^iim,  Energy  Prkea  and  Taxea, 
Fourth  Quarter  ises. 

To  value  natural  gas,  we  used  a  tariff 
set  by  Gasunie  N.V.,  the  Gas  Board  in 
the  Netherlands.  The  category  F  of  the 
tariff,  tiie  so-called  "F*  price.  Is  an 
estabUriied  gas  fwice  wfaidb  is  available 
to  large  industrial  users  in  the  European 
ConuBunitiM  (EC).  AD  maior  f ertilixw 
producers  in  the  EC  quaUiy  for  the  F 
price  because  of  their  high  ^s  usage. 
The  F  price  is  a  maximum  price 
established  for  eadi  quarterly  period. 
Since  the  F  price  declined  diving  the 
period  of  investigation,  we  calculated 
the  diffierence  in  F  price  in  two 
succeeding  quarters  and  aBoeated  that 
difference  over  the  intervening  months 
in  Older  to  derive  moodily  gas  prices 
whidi  we  dien  weight-averaged.  We 
used  diis  moodily  ^v^^  average  F 
price  in  order  to  most  doeelv 
approximate  Ae  price  actually  paid  far 
gas  by  mailiet  eoononqr  oonntries  during 
the  time  period  when  production  of  die 
urea  subject  tQ  our  investigation  would 
have  occuCTed.  'rterefote,  we  beUeve 
that  the  F  price  represents  the  most 
accBiate.  veriBablegas  price  for  the 
FertiUxer  sector  hi  die  FRO. 

The  labor  rates  were  obtafaied  in  die 
FRG  from  pobUceonrc^  Althou^  some 
individual  items  inchided  as  factory 
overhead  were  verified,  ethers  could  not 
be  saffidendy  quantified  or  valued. 
Therefore,  for  fMtoiy  overhead  the 
Depavtment  developed  a  ratio  of  the 
factory  oweriiead  costs  to  die  gas  costs 
from  the  petition.  The  Department 
reviewed  the  petition,  and  determined 
that  such  costs  woe  representative  of 
average  costs  for  developed  countries. 
However,  die  faidividual  components  of 
the  factory  overhead  costs  were  based 
on  a  utilization  of  |dant  capacity  which 
was  less  than  dwutiUxatioo  of  capacity 
determined  to  exists  in  the  GDR. 
Iluvefore.  the  Department  made 
appr^iriate  adjustments  to  account  for 
thf  Uglier  capacity  utffiaattoD  rate  In  die 
GDR. 

Because  of  the  unavaflabttl^  of 
faidustoy  data  in  die  FRG.  we  used  die 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  prediction  costs  for 
geoenl  cx|WMes«nd  die  statutory 
minhoum  of  eight  percent  for  profit. 
We  madeanency  convetsions  in 
•ocofdance  widi  19  CFR  3SS.S6(aXl) 
using  certified  exchange  rates  as 
fiin^Md  by  die  Federal  Reserve  Bank 
ofNeavYofk.  '  . 


Negativ  >  DelamifaiBtfon  of  Critical 
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The  I  ititiooer  alleges  diet  "critical 
drcumi  iiuices"  exist  witto  the  meaning 
of  sectii  n  ^aH3)  of  Ae  Act  widi 
respect  o  bnports  of  urea  from  the  GDR. 
In  detei  nining  whether  critical 
drcumi  ances  exists,  we  must  examine 
whethe  : 

(AHi;  There  is  a  histwy  of  damping  in 
the  Uni  ed  States  m  elsewhere  of  the 
dass  01  kind  of  merchandise  which  is 
the  sub  ect  of  investigation  at  less  than 
fair  val  le;  or 

(ii)  T  le  poson  by  vihxm,  or  for  whose 
accoon  ,  the  merduuidise  was  imp<Bted 
knew  0  '  should  have  known  that  the 
exporti  r  was  selling  the  merchandise 
whidi  I  the  subject  of  the  investigation 
at  lessjian  fair  value;  and 

09)  T  lere  have  been  massive  imports 
of  the  I  lerchandiae  whidi  is  the  subjed 
of  the  i  ivestigation  over  a  relatively 
short  p  iriod< 

To  a  termine  whether  imports  have 
been  n  issive  over  a  relativety  short 
period,  we  analyzed  recent  Department 
of  Con  netcB  Al  146  trade  statistics  on 
import  of  this  merchandise  for  equal 
period  immediatdy  preceding  and    . 
follow  ig  the  fibng  of  the  petition,  from 
Mardi  ihrou^  December  198&  VOiile 
there  «  as  an  increase  in  imports  over 
previous  years  during  1986,  die  average 
inqxirts  in  the  period 
jtely  following  die  filing  of  die 
were  lower  than  thoee  in  the 
mediately  prece^ng  die  filing. 

diis  analysis  comb^ed  with  a 

consic  {ration  of  seasonal  trends,  we 
findd  It  imports  of  the  subjed 
merch  indise  have  not  been  masdve 
over  a  short  period. 

Sine  i  we  do  not  find  that  there  have 
been  i  lassive  imports,  we  do  not  need  to 
consi<  er  whether  there  is  a  history  of 
diunp  ig  or  whether  inqiorters  of  this 
produ  A  knew  or  should  have  known 
that  it  was  being  sold  at  less  dian  fair 
value. 

The  efore.  we  determine  that  critical 
drcun  stances  do  not  exist  with  resped 
to  im|  orts  oi  urea  from  the  GDR. 

Verifi  atioo 

In  fl  xordance  wldi  section  776(a)  of 
die  A  it,  we  vcrified4fae  infmmatiaa 
subm  tted  fai  the  reqwnse  by  u*h>8 
stand  trd  verification  procedures. 
inclu«  tng  on-site  examination  of  records 
and  s  ilection  oS  original  source 
docui  tentation  containing  relevant 
infon  lation. 

Conuienl  Sectloo 

Petit  yner'g  Comments 

Co  wtent  *1:  Petitioner  argues  diat 
die  I  ipartment  has  corrscdy  dioeen  this 


peti 

period 

Based 


UM  I 


FRG  as  a  s«  rogate  country  and  must 
proceed  to  u  le  publidy  avaUable  data 
from  die  FRi  )  in  determining  foreign 
maiketvalw  for  purposes  <rf  diis 
deteiminatic  n.  ! 

DOCresp  tnse:  We  agree.  To  die 
extent  possi  ilci  the  Dqiartment  used 
the  most  rel  lUe  and  specific 
information  or  die  FRG.  the  surrogate 
country  sele  :ted.  according  to  our 
methodolog '. 

Comment  #2:  Petitioner  argues  that  in 
the  absence  of  verified  data  from  a 
surrogate  pi  >ducer  in  a  country  at  a 
omiparable  levd  of  econoJBiiic 
developmen  I,  the  Department  must 
determhie  ft  reign  maricet  value  by  using 
factors  of  pi  oduction  vahied  in  the  FRG 
from  reUabl  i,  publidy  published  data 
provitfing  V  Idence  (tf  costs  in  the  FRG 
rather  than  «ly  on  average  import 
prices  as  su  {gaated  by  respondents. 
Petitioner  o  intends  that  the  volume  of 
urea  export  rd  from  die  USSR,  die  Gim 
and  Roman  a  has  depressed  prices  from 
aH  sources^tttioner  states  that  since 
urea  is  a  fui  igible  copmmodity.  prices 
fnm  all  pad  rces  move  togethw 

DOCteei  vase:  We  egeee  diet  it  would 
not  be  ajqn  >|xiate  to  base  foreign 
market  vah  e  on  inqiort  prices.  We 
readied  thi  t  condudjmioased  on  a 
variety  of  fi  ictors  suggestfaig  that  die 
prichag  of  V -ea  hitemationally  was 
influenced  ly  tnqiorts  from  the  countries 
undw  invei  ^gation. 

Urea  is  s  fsngiUe  commodity  traded 
diromghout  die  world.  As  arewilt,  the 
level  of  ma  ket  share  of  a  specific  group 
of  inqiovtei  i  tonds  to  affisct  sales 
elsewhere. 

Non-mai  let-economy  producers,  and 
fai  partionU  r  those  subject  to  our 
investiffitii  ns.  have  beccHne  major 
partidpanl  i  in  world  urea  trade.  There 
isevideno  diet  diese  fwoducers' ability 
toseparati  pridng/sa|iply  decisions 
from  mark  it  demiuid  cto^tions  has 
si{piificant  y  oontributed  to  the 
distortion  liwea  prices  worldwide.  As 
a  result,  w  t  oooduded  diat  determining 
foreign  ma  4cet  value  on  the  basis  of 
prices  in  a  ly  niaiket  vrould  be 
inappropri  lie. 

Moreovi  r.  even  if  we  had  attunpted 
touseU.a  import  pricas.  we  would  have 
had  diffia  ity  isolatiag  a  suffidendy 
large  bad^  of  piioee  during  the  pnriod 
fd  faivestiatioo  to  provide  a  reliable 
basis  for^nqiafiaiHL  Besides 
diminatinp  tfaie  three  Gonntries  under 
investigat  m.  we  also  would  have  had 
todis^egiB  dneariy  all  of  die  remaining 
fmeignsH  ipUefs  en  4ie  pounds  of 
'  minimal  e  qMrtSi  dMt  diqr  were  sttlHed 
to  foreign  intiddiaBpIng  inveetigatioBS  on 
urea,  or  tb  at  their  governments  were 
knowoto  w«vldee)9ertsid>sidies.ln 


addition,  it  would  have  been  knpoMible 
to  identify  sales  of  solid  urea  witldn  tba 
basket  of  urea  imports  nqwrted  in  dM 
statistics  in  order  to  nu^ce  the  . 
appropriate  adjustments.         . 

Comment  #9:  Petitioner  argues  that 
the  Department  should  not  assume  that 
the  10  percent  statutory  minimum  for  the 
general  selling  and  administrative 
(GS&A)  expenses  is  appropriate,  but 
should  quantify  each  individual  cost 
item  and  value  each  appropriately.  For 
example,  petitioner  claims  that  rents, 
taxes  and  insurance,  since  they  are 
incurred  by  non-«tateH»ntroIled- 
economy  companies,  should  be  included 
and  valued.  AdditionaUy,  it  contends 
that  the  costs  of  selling  expenses 
incurred  by  the  GDR  trading  company, 
such  as  selling  salaries,  brochures  and 
catalogues,  should  be  valued  using  FRG 
prices.  Further,  petitioner  cmitends  that 
interest  expense  should  be  calculated  on 
the  basis  of  interest  rates  in  die  FRG 
applied  to  the  total  value  of  the  GDR 
facilities,  which  were  allegedly  supplied 
and  financed  by  western  conq>anie8 
through  a  mix  of  foreign  debt  and/or 
counter  trade  buy-back  arrangements. 

DOC  response:  We  agree  that  no 
assumptions  should  be  made  with 
regard  to  the  extent  of  GS&A  involved  in 
production  and  distribution  of  urea. 
Section  353.8(c)  of  our  regulations 
directs  us  to  add  "an  amount  of  general 
expenses  and  profit  as  required  by 
section  773(e)(1)(B)  of  the  Act"  to  the 
values  obtained  on  the  basis  of  the  GDR 
factors  of  production  and  valued  in  an 
approiHiate  surrogate  country.  Section 
773(e)(1)(B)  of  the  Act  in  turn  requires  us 
to  determine  GS&A  expenses  in  the 
amount  "equal  to  that  usually  reflected 
in  sales  of  merchandise  ...  in  the 
country  of  exportation"  10  U.SXL 
Sl677b(e)(l)(B).  The  country  of 
exportation  in  this  case  is  determined  to 
be  state-controlled  to  an  extent  that  the 
normal  costs,  expenses,  and  profits 
(including  GS&A  expenses  for  purposes 
of  constructed  value  calculations) 
cannot  be  determined  in  that  country.  At 
the  same  time,  our  regulations  do  not 
include  GS&A  expenses  in  the  category 
of  "sepcific  objective  components  or 
factors"  to  be  obtained  from  the  state 
controlled-«conomy  country  under 
investigation  and  valued  in  a  surrogate 
counby.  Therefore,  we  must  determine 
the  amount  of  GS&A  expenses  as  they 
are  reflected  in  sales  of  memhandise  of 
the  same  class  or  kind  in  the  surrogate 
country  without  reference  to  specific 
factorsior  components  of  the  GS&A 
expenses  in  the.  GDR.  The  method  of 
financing  of  the  GORfedlities  involved 
in  production  of  the  subject 
merchandise^  therefore,  cannot  be  relied 
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upon  for  purposes  of  our  calculations, 
and  die  amount  of  usual  general 
expenses  invdved  in  production  and 
distribution  of  utm  must  be  detwrnined 
on  the  bafis  of  nonnal  costs  and 
expenses  in  the  FRG.  We  do  not  have 
any  indication  diat  GS&A  expenses 
invojved  in  production  and  distribution 
of  urea  in  tlw  FRG  are  above  the 
statutory  inlnimnin  of  10  percent 
Therefore,  we  applied  this  statutory 
minimum  in  our  calculations  according 
to  section  773(e)(1)(B)  of  die  Act 

Comment  #«;  Petitioner  states  that  the 
Department  should  adjust  its  calculation 
of  the  cost  of  natural  gas  by  using 
published  data  for  the  first  two  quarters 
of  1966  which  represent  the  price  to 
industrial  users  in  the  FRG  during  the 
period  of  investigation. 

DOC  response:  For  our  determination 
of  foreign  maiicet  value,  we  used 
updated  prices  for  gas.  In  fact  we  used 
1986  gas  prices  which  included  the  third 
quarter  of  1986  to  allow  for  the 
production  of  urea  sold  during  the 
period  of  investigation  which  was 
produced  and  exported  throu^  the  third 
quarter. 

Comment  #5i-  Petitioner  argues  that 
water  usage  was  not  accounted  for  in 
the  Department's  preliminary 
determination  calculation.  Petitioner 
contends  that  water  used  free  of  charge 
in  the  CDR  must  be  valued  on  the  basis 
of  utilify  rates  in  the  FRG. 

DOC  response:  Water  was  not  valued 
in  the  preliminary  determination 
because  it  was  considered  to  be 
recycled.  However,  for  the  final 
determination  water  was  included  in 
factory  overhead  under  the  methodology 
as  explained  in  the  "Foreign  Maricet 
Value"  sectioiL 

Comment  #A'  Petitioner  argues  that 
chemicals,  catalysts,  steam  indirect 
materials  used  in  the  production  of  urea 
must  be  valued  in  the  FRG. 

DOC  response:  Values  for  these  items 
in  the  FRG  were  not  readily  available. 
These  factors  are  individual  costs 
included  in  factory  overhead.  Therefore, 
they  were  accounted  for  and  valued  as 
described  in  the  "Foreign  Market  Value" 
section. 

Comment  #7:*  Petitioner  contends  that 
the  cost  of  labor  was  significandy 
undervalued  in  our  preliminary 
calculations  because  (1)  only  direct 
labor  usage  was  considered  and  (2)  the 
1981  FRG  labor  cost  obtained  from 
publishing  sources  were  not  indexed  to 
account  for  inflation. 

/TOCivspo/ise;  For  labor  costs,  we 
used  only  direct  labor  hours.  Costs  per 
hour  were  obtained  from  die  liourfy 
Compensation  Costs  for  Production 
Workers  in  U.a  Dollars"  (U.S.  Burvau  of 


Labor  Statistics.  Vthnaiy,  1967).  Hie 
data  for  West  Germany  is  from  1986. 
The  cost  informatimi  is  indodad  in 
petitioner's  pre-Jtearing  briet  Only 
direct  labor  usage  was  oonsidexed  as  a 
labor  cost,  since  other  types  of  labor 
usage  are  considered  indfaect  expenses 
and  are  included  in  other  coat 
components  of  factory  overiiaad.  See  the 
"Foreign  Market  Value"  section . 

Comment  ^^  Petitioner  argues  that 
the  depreciation  of  GDR  plant  and 
equipment  should  be  bsoed  on  the  oosta 
of  |ri^t  and  equipment  porchasad  from 
market  economy  conqianies  or  co  die 
costs  incurred  1^  comparable  fiiHHttes 
in  other  countries  whidi  were  built  at 
the  same  time  as  the  GDR  fodlity. 

DOC  response:  The  estimated  costs 
presented  by  die  pettti<mer  could  not  be 
used  for  depredation.  Depredation  was 
considered  to  be  part  of  factory 
overiiead  and  induded  as  desaibed  in 
die  "Foreign  Market  Value"  section. 

Comment  #8:  Petitioner  aignes  diat 
depredation  should  be  tnchidBd  in 
factory  costs  rather  dian  in  general 
expenses. 

DOC  response:  We  agree.  The 
Department  relied  on  die  petition  for  its 
preliminary  determination.  For  the  final 
determination  it  has  redassifiad  this 
amount  as  factory  overhead. 

Comment  ^10:  Petitioner  contends 
that  the  credit  for  sales  of  carbon 
dioxide  in  the  final  determination  should 
be  based  on  GDR  actual  quantities 
which  were  sold  to  unrelated  parties. 

DOC  response:  We  disagree. 
Transfers  to  other  planto  can  be  a 
reduction  of  cost  of  production, 
therefore  a  credit  was  allowed  for 
carbon  dioxide  and  other  by-producta 
transferred  to  odier  plants  within  the 
Piesteritz  plant  complex. 

Comment  ^11:  Petitioner  argues  diat 
interest  expenses  incurred  relative  to 
Chemie's  sales  to  the  U.S  should  be 
deducted  from  United  States  price. 

DOC  response:  We  disagree.  In  this 
investigation  the  Department  has  valued 
factors  of  production  in  a  comparable 
surrogate  country  using  the  best 
information  available.  The  spedfidfy  of 
the  data  obtained  for  valuing  the  factors 
is  not  suflSident  for  us  to  identify  the 
direcdy  related  selling  expense 
adjustmente  which  would  have  to  be 
made  to  foreign  market  value  for  both 
U.S.  price  and  constructed  value.  Absent 
specific  information  that  the  respondent 
incurs  extraordinary  direcdy  related 
selling  expenses  for  ita  U.S.  sales,  dia 
Department  assumed,  as  best 
information  available,  that  ordinary  and 
similar  selling  expenses  occur  in  both 
markett  and.  as  sudu  they  oBwet  oaa 
another. 
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Comment  1H2:  Petitioner  argues  that 
the  DepflBlment  airad  in  finding  that 
critical  cireanntanoes  do  not  exist  far 
purpoaes  of  Ike  pwriiarfnary 
detenninatiaa.  PetitiOnsr  daims  that  the 
decision  eoDceining  Basaive  taaports  did 
not  inchide  analysia  of  the  ■eaaonal 
nature  of  urea  sales. 

DOC  Reapoaae:  For  a  discassion  of 
this  sobieot.  refer  to  the  "Negative 
Deteiminislion  of  Critical 
Circumstances"  section  of  this  notice . 

Comment  #1J:  Petitioner  aigues  that 
the  deductions  firoai  United  States  price 
for  inland  frai^t.  brokerage  and  loading 
charges  should  be  based  on  the  cost  of 
comparaUe  elements  in  the  FRG. 

DOC  respoaae:  We  have  made  such 
deductions  as  deaeribed  in  the  "United 
States  Price"  section. 

Beaptutdenfa  Cammenta 

Cbjnmenr  #7:  Respondent  daims  that 
the  Department  erred  in  differentiating 
between  the  GDR  and  the  other 
counMes  subject  to  investigation,  the 
USSR  and  Romania,  for  purposes  of 
selecting  a  surrogate.  Respmident  daims 
that  the  Department  drew  an  artifidal 
distinction  between  the  captive  gas 
supplies  in  die  various  coimtries.  This 
claim  is  based  on  the  fad  diat  the  CRD 
and  US91  are  participating  in  a  foint 
venture  wMch  guerantees  a  gas  supply 
for  the  GDR  in  exchange  for  labor, 
captial  and  equipment  necessary  to 
develop  Russian  gas  fields  end  construd 
pipelines.  Respondent  argues  diet, 
based  on  natnral  gas  sopHiaa  and 
income  oomperebflity.  appropriate 
surrogates  are  Saadi  Arabia,  Qatar. 
Kuwait.  Trinidad  and  Tobago. 
Venezuela.  Mexioo.  Ilalayda, 
Indonesia,  the  United  Arab  Emirates 
and  Egypt  Respondent  dabns  that  the 
melding  of  raw  material  sapi^ies  and 
income  comparability  ia  eqwcially 
proper  in  a  situatton  audi  as  this 
involving  a  capital  intensive  industry. 
Respondent  also  relies  on  the  siie  of  the 
agrkniltural  sectors  of  these  nations 
whidi  create  a  hone  market  demand  for 
urea.  Respcmdent  statea  that,  although 
there  are  more  appropriate  sarrogatea 
than  the  UK.  given  the  surrogates 
chosen  by  tiae  Department,  ^at  most 
appropriate  of  these  is  the  UK. 

DOC  reapmise:  We  disagree.  No 
matter  how  certain  the  contractual 
terms  may  appear,  we  bdieve  diere 
remains  a  subatantive  distinction 
between  a  country  which  has  a 
contractual  arrangement  to  obtain  gas 
and  one  wUdi  has  its  own  captive  gas 
supplies.  Our  selection  of  the  FRG  aa  a 
surrogate  for  tttt  GDR  ama  baaed  on  the 
close  coaaparablUty  of  Aeir  economic 
and  demographic  statistics  as  wdl  a»  on 
the  fact  that  neidier  country  is  a  major 


natural  j  as  producer.  Moreover,  in  light 
of  them  (thodology  we  uHtimately 
deemed  nost  appropriate  to  determine 
foreign  i  lailcat  vahMt  raapondent's 
concern  should  have  been  addressed, 
lliemet  lod  are  selected  for  vahiing 
natural  I  aa  applies  equals  to  die  UK 
andFRC  eootexts.  wtiereas.  diose  FRG 
valoet  1  hicb  wete  used  in  this  case  for 
other  fai  tors  related  more  directly  to  the 
macroec  onomic  criterte  we  considered 
in  selecug  a  soErogate. 

Coma  sni  #2:  Reapondent  armies  that 
the  Depi  rtment  has  a  strong  pieference 
ftvusin  prices  rathw  than  costs  as  the 
basis  fo  determining  fnreignmaricet 
value.  R  spondent  argues  that  the 
average  U.8.  import  price  of  area  frtmi  • 
other  so  irces  is  the  appropriate  basis 
for  fbrej  pi  market  valnie.  Reqwndent 
claims  t  at  this  informatioii  ia  die  most 
current  )«rifiable  data  available  and  is 
supporti  d  by  the  preference  for  iwices.  If 
prices  £  am  all  sources  are  not  used, 
respom  snt  states  that  import  pricea 
fromthi  selected  surrogatea  should  be 
used. 

DOC  •espottse:  We  disagree.  Refer  to 
our  rep<  nse  to  petitionw's  comment  #2. 

Qjmn  ent  #3:  Respcmdent  contends 
that  for  >urposes  of  the  preliminary 
determi  lation  the  DqjMrtment 
underst  tted  United  States  price  by 
deduct!  ig  documentation  and  plant 
loading  nq)enses  which  are  inqproper 
and  by  iverstating  deductions  fw  inland 
frei^t  I  nd  handlLog  eiqienses. 

DOC  response:  Respondent's  claim 
that  at  eduction  for  loading  charges  is 
im|Ht>p  r  is  based  on  the  fact  that 
loading  charges  are  induded  in  the  cost 
of  prod  icing  urea,  a  fact  that  was 
discovc  red  at  verification.  The 
Depart  lent  would  normally  adjust  the 
foreign  nuaiicet  value  by  deducting  die 
charges  from  the  costs  so  that  the 
foreign  market  vahie  and  the  United 
States  rice  would  be  at  a  comparable 
level.  I  I  diis  instance,  we  cannot 
separa  e  loading  costs  from  the  other 
costs  0  manufacture.  Therefore,  we 
have  I(  i  these  costs  in  the  foreign 
market  value  and  have  made  no 
deduct  on  from  the  U.S.  price  for  plant 
loa<fin;  charges  so  that  they  are  still  at 
the  sai  le  level  of  comparison. 

We   ave  made  no  separate  deduction 
for  do(  iimentation  diarges  since  the  port 
loadin  diarges  used  for  this 
detem  nation  indude  all  documentation 
expem  es.  Concerning  fadand  freij^t  we 
used  a  i  FRG  rail  tariff  for  the 
detem  inaticai,  rather  dian  the  United 
Kii^  m  tariff  used  in  the  preliminary 
detem  ination. 

Con  Tient  #41*  Respondent  claims  that 
the  Dc  lartment  overstated  fmeign 
marice  value  in  the  preliminary 
detem  ination  due  to  the  over  valuation 
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of  the  main  c  imponent  of  urea,  naturd 
gas,  as  wen  I  •  electrldty  and  labor.  In 
addition,  res|  ondent  cMms  tfiat  the 
failure  to  giv  >  a  credit  lor  b3^ptodncts 
resulted  in  a  Ktrtfonofdie 
overstatemei  t  of  foreign  maiicetvahie. 

DOC  respc  nse: fat  tUs  determination 
we  adjusted  he  mediodology  used  in 
the  preHmlni  ry  witfi  respect  to  these 
factors.  For  I  discussion  of  gas  costs, 
refer  to  die  "  'oreign  Maricet  Vahie** 
section.  Com  eming  labor  rates,  refer  to 
die  "DOC  Re  iponse"^  to  petidoner's 
comment  #7.  Electridty  was  Induded  in 
fadory  ovenead.  also  discussed  in  the 
"Foreign  Ma  ket  Value'*  section. 

Comment  f&  Respondent  argues  that 
credit  for  thi  by^noducta  of  carbon 
dioxide,  elec  Xid^,  steam  and 
condensate  i  ransferred  to  plants  other 
than  amnion  a  and  urea  should  be 
allowed  at  tl  leir  conunerdal  value. 

/XX;  neaipi  wiser  We  agree  that  a  credit 
should  be  al  owed  for  transfers  of  by- 
producU  to  (idler  idanta.  Tlw  trMisfer 
iwluetothe  itherplanta  should  be  at 
cost  Therefi  ta.  for  die  final 
deteminati<  a,  wa  have  used  the 
commercial  rahw  less  die  ei^  percent 
statutory  mi  limum  for  pn^ 

Comment  iMtr  Respondent  argaea  that 
die  petitiow  r  double  ooontad  ftlnga 
benefitsby  ndndng  diem  tai direct  labor 
cost  and  ow  riiead  conqmted  at  100 
percent  of  d  red  labor  coat  Respondoit 
further  state  I  that  the  Department 
shodU  redu  »  dw  final  overhead 
acc<Hdhagly 

DOC  Aeq  «nMr  The  deasents  tai  the 
ov»head  ai  d  induded  in  the  pedticMi 
and  rto /^J  tifiMrMaoNM/ coold  not  be 
fully  asceiti  inadllMrafara^  dM 
oveihead  a  tagory' ta  qoestioa  was 
induded  in  he  10  percent  for  general 
expenses.  S  le  Foreign  Market  Vahw 
section. 

Continuada  1  of  Suspsnskm  of 
liquidatfoa 

We  are  d  reding  die  United  Steie» 
Customs  Se  "vioe  to  continue  to  suspend 
liquidation,  bi  accordance  with  section 
733(d)  of  dii  I  Act  of  an  entries  of  urea 
from  die  GI  R  that  are  entered  or 
withdrawn  rem  warehouse,  for 
consumptio  i,  on  or  after  Januaiy  2, 1967. 
The  Custon  s  Servloe  shall  continue  to 
require  a  ct  sh  depodt  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  an  rant  by  whidi  the  foreign 
maricet  vah  e  of  the  merchandise  subject 
to  this  hive  itigation  exceeded  the 
United  Stal » |»ice.  wlridi,  on  or  after 
die  date  of  rabHcation  of  this  notice  in 
die  Federri  Ragislar,  was  44  JO  percent 
This  suspei  sfon  of  liquidation  wiU 
remain  in  e  fed  until  farther  notice. 


COPY  AVAILABLE 


_F^dewl  Regbter  /  Vol.  52.  No.  100  /  Tuesday.  May  28.  1987  /  Notice 


rrc  Notificalkia 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  The  ITC  will  determine 
whether  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  industry  within  45  days 
of  the  publication  of  this  notice. 

If  the  rrc  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty 
order,  directing  Customs  Officers  to 
assess  an  antidumping  duty  on  urea 
from  the  GDR  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  price 

This  determination  is  being  published 
pursuant  to  secton  735(d)  of  tiie  Act  (19 
U.S.C.  1673d(d)). 
Paul  I 


Assistant  Secretary  for  Trade  Administration. 
May  18. 1987. 

(FR  Doc.  87-11905  Filed  S-22-87;  8:45  am] 


[A-4tS-061] 

Utm  From  th«  SodaM  ftopuMe  Of 
Romania:  Final  Dolannlnation  of  Salas 
atLaaaThanFab'Valua 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


:  We  have  determined  that 
urea  from  the  Socialist  Republic  of 
Romania  (Romania)  is  being,  or  is  likely 
to  be.  sold  in  tiie  United  States  at  less 
than  fair  value.  We  have  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  determination  and  have 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  the  liquidation  of 
all  entries  of  the  subject  merchandise  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECnvi  DATE  May  28. 1967. 

FOR  RMTNaa  NtFOfMATlON  CONTACT: 

Mary  3.  Clapp.  Office  of  Investigations, 
Import  AdnDdnistration.  International 
Trade  Administration,  U.S.  D^NUtment 
of  Commerce,  14th  Street  and 
Constitiition  Avenue.  NW..  Washington, 
OC  20230;  Telephone.  (202)  377-1780. 


auFPtaMPn-AWY  wtowmation. 
Final  Detemiinatiao 

We  have  determined  that  urea  from 
Romania  is  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (tiie  Act).  The 
weighted-average  margin  of  sales  at  less 
than  fair  value  is  90.71  percent. 

Case  History 

On  December  23, 1986.  we 
preliminarily  determined  that  urea  is 
being  sold  at  less  than  fair  value  (52  FR 
122,  January  2, 1987).  A  case  history  is 
included  in  the  notice  of  preliminary 
determination.  On  February  12. 1987,  we 
postponed  the  final  determination  until 
not  later  than  May  18, 1987.  at  the 
request  of  the  respondent  (52  FR  5323. 
February  20. 1987).  On  May  1, 1987.  we 
held  a  hearing  to  address  the  issues 
arising  in  this  investigation. 

Scope  of  Investigatkm 

The  merchandise  covered  by  this 
investigation  is  solid  urea  as  currenUy 
provided  for  in  item  480.30  of  the  Tariff 
Schedules  of  the  United  States. 
Fair  Value  Compariapos 

To  determine  whether  sales  in  the 
United  States  of  tiie  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  maricet  value. 

Because  LCE.  Cheraica  (Qiimica) 
accounted  for  all  exports  of  this 
merchandise  to  the  United  Sutes.  we 
limited  our  investigation  to  that  firm. 
We  investigated  all  sales  of  urea  for  the 
period  July  1, 1985,  through  December 
31, 1985,  because  there  were  no  sales 
during  the  first  half  of  1986. 

United  States  Pike 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  to  represent 
the  United  States  price  for  sales  by 
Chimica  when  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
used  the  exporter's  sales  price  (ESP)  as 
the  United  States  price  for  sales  made 
after  importation  to  an  unrelated 
purchaser. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  price  to  unrelated 
purchasers.  We  made  deductions  for 
inland  freight,  port  handling,  and 
loading  charges.  The  verified  distance 
trom  the  plants  to  the  port  of 
exportation  was  almost  three  times 
greater  than  that  reported.  In  calculating 
ESP.  we  made  an  additional  deduction 
for  the  selling  expenses  incurred  by  the 
related  U.S.  importer.  Because  such 
expenses  were  not  reported,  we 
deducted  a  commission  paid  to  the  U.S. 
importer  by  Chimica  as  the  best 


information  otherwise  availaUe.  as 
representing  U.S.  sales  expenses. 

In  accordance  with  the  policy  set  forth 
in  our  final  determination  in  the 
investigation  of  Carbon  Steel  Wire  Rod 
from  Pa/and  (49  FH  29434.  July  20, 1964), 
we  based  the  port  deductions  upon  costs 
in  a  non-stateHxmtroUed  economy 
countiy,  tiie  United  Kingdom  (UK),  for 
the  reasons  stated  in  the  "Foreign 
Market  Value"  section. 

Foreign  IMaiket  Value 

Petitioner  alleged  that  Romania  is  a 
state-controlled-economy  coimtry  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act  Our 
analysis  of  issues  relating  to  our 
determination  that  Romania  is  a  state- 
controlled-economy  country  and  our 
selection  of  a  surrogate  country  are 
discussed  in  the  notice  of  preUminaiy 
determination. 

As  noted  in  the  preliminary 
determination,  we  sent  a  questionnaire 
to.  and  received  an  incomplete  response 
from,  a  major  producer  of  urea  in  the 
'  UK.  Imperial  Chemical  Industries  PLC 
(ICI).  We  attempted  to  supplement  the 
information  in  tliis  response  while 
visiting  ICTs  facility  in  the  UK. 

Our  analysis  indicated  that  additional 
information  was  needed  bom  ICL  We 
attempted  to  obtain  these  additional 
data  in  order  to  verify  all  of  ICTs 
necessary  information  prior  to  the  final 
determination.  However,  we  were 
unsuccessful  in  obtaining  these  data  for 
the  record  in  this  investigation.  Lacking 
this  information  at  this  time,  we  find  it 
inappropriate  to  use  the  ICI  data  for  tiiis 
determination. 

Therefore,  we  calculated  constructed 
value  based  on  natural  gas  and  labor 
inputs  reported  by  the  Romanian 
producer  which  were  verified,  and  we 
used  best  information  available  for 
factory  overhead  bom  the  petition.  The 
factors  of  production  were  based  on  the 
weighted  average  of  the  ammonia-urea 
plant  complexes  selected  by  the 
Department  for  its  determination. 

For  factory  overiiead.  the  Department 
developed  a  ration  based  on  factory 
overhead  and  gas  prices  from  tite 
petition,  appropriately  adjusted  for 
Romanian  gas  prices. 

To  value  natural  gas,  we  used  a  tariff 
set  by  Gasunie  N.V.,  the  Dutch  Gas 
Board  in  the  Netheriands.  The  category 
"F*  of  Uie  tariff,  tiie  so-called  "F*  price, 
established  gas  prices  which  are 
available  to  large  industrial  users 
throughout  the  European  Communities 
(EC).  All  major  fertiUzer  producers  in 
the  EC  qualify  for  the  F  price  because  of 
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their  high  gu  usage.  While  the  F  price 
was  established  as  the  result  of  an  EC 
complaint  brought  by  German.  French, 
and  Belgian  fertilizer  producers  in  those 
countries,  evidence  in  the  record 
indicates  that  gas  prices  to  large 
industrial  users  in  the  UK.  such  as  ICI. 
reported  to  be  the  laigest  gas  user  in  the 
UK.  was  linked  to  the  F  price  during  the 
period  of  investigation. 

The  F  price  is  a  maximum  price 
established  for  each  quarterly  period. 
Since  the  F  price  declined  diving  the 
preiod  of  investigation,  we  calculated 
the  difference  in  F  ivice  in  two 
succMding  quarters  and  allocated  that 
difference  over  the  intervening  months 
in  order  to  derive  monthly  gas  prices 
whidi  were  then  wei^t-averaged.  We 
used  this  monthly  weighted-average  F 
price  in  order  to  most  closely 
appnncimate  the  price  actually  paid  for 
gas  in  market  economy  countries  during 
the  time  period  when  production  of  the 
urea  subject  to  our  investigation  would 
have  ocrauied.  llwrefore.  we  believe 
diat  die  F  price  represents  tfie  most 
accurate  gas  price  for  the  fertilizer 
sector  in  the  UK. 

Labor  rates  woe  obtained  in  the  UK 
from  pubUc  sources.  For  factory 
overhead,  certain  foctois  could  not  be 
quantified  or  verified,  and  other  factors 
could  not  be  appnqiriately  valued  with 
pricea  from  ttte  Uaited  lOngdom.  In 
diese  cases,  the  Dqwrtment  sought  the 
most  reUable  objective  infinmation 
contained  in  the  record  of  the 
investigation.  Therfore.  for  certain  data 
the  Department  relied  upon 
supplraaental  reports  provided  by  the 
petitioner.  This  taiclud<Bd  die  Fertilizer 
Manual  whidi  was  published  prior  to 
the  Department's  investigation  by  the 
International  Fertilizer  Development 
Center  <tf  the  United  Nations* 
hitemational  Development 
Organization;  Energy  Pricea  and  Taxes, 
Fourth  Quarter  1965. 

Beceause  of  the  unavailability  of 
industry  data  in  tfie  UK.  we  used  the 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  fabrication  costs  for 
general  expenses  and  ttie  statutory 
miniimim  of  eight  percent  for  profit 

For  purdiase  price  conq;>arisons,  we 
made  currency  conversions  in 
accordance  with  19  CFR  3S3.5e(al(l). 
using  certified  exchange  rates  as 
furnished  by  the  Federal  Reserve  Bank 
ofNewYoric 

For  ESP  comparisons,  we  used  the 
official  exchangs  rate  oo  the  date  of  sale 
since  the  use  oi  that  exchange  rate  is 
consistent  witfi  section  615  <ai  the  Trade 
and  TarifT  Act  of  1964  (1064  Act).  We 
followed  section  615  of  die  1064  Act 
rather  than  1 353J6(aX2)  of  our 


regulations  because  the  law  supersedes 
that  se  tion  of  the  regulations. 

Necatii  eDetanninatiaa<rfCrilical 


The  etitioner  alleges  that  "critical 
circum  tances'*  exist  within  the  meaning 
of  sect  na  ^a)(3)  of  the  Act  with 
respect  toinqrartsof  ureafrom 
Romai  a.  In  determining  whether 
critica  circumstances  exist,  we  must 
examii  e  whether 

(A)  ( )  There  is  a  history  of  dumping  in 
the  nn  :ed  States  or  elsewhere  of  the 
class  0  '  kind  of  merdumdise  which  is 
the  sul  iect  of  investigation  at  less  than 
fair  value;  or 

le  person  by  whom,  or  fw  whose 
the  merchandise  was  imported 
should  have  known  that  the 
was  selling  the  merchandise 
[s  the  subject  of  the  investigation 
lan  fair  value;  and 
lera  have  been  massive  imports 
of  the  ^erdiandise  whidi  is  the  subject 
of  the  avestigation  over  a  relatively 
short  1  eriod. 

To  (  Btermine  whether  imports  have 
been  i  assive  over  a  relatively  short 
perioc  we  analyzed  recent  Dqtartment 
ofCoi  merce  IM 146  trade  statistics  on 
impor  nrfdiismerdiandiseforequal 
perioc  i  immediately  preceding  and 
foUow  ng  the  filing  of  die  petition,  from 
Mardi  throa^  December  1086.  While 
there  \  ras  an  increase  in  imports  over 
previous  years  during  1966,  and  tibe 
avera]  e  monthly  imptvts  in  the  period 
imme(  lately  followfaig  the  filing  of  the 
petitif  a  were  hi^er  ti^an  those  in  die 
perio<  immediately  preceding  the  filing, 
the  po  It  filing  increase  can  be  attributed 
to  sea  lonal  trends  in  impcnls  of  urea. 
Basec  on  this  analysis,  we  find  that 
impoi  s  of  the  subject  merchandise  have 
not  b«  en  massive  over  a  riiort  period. 
Sin  e  we  do  not  find  that  there  have 
been  i  lassive  imports,  we  do  not  need  to 
consii  er  whether  there  is  a  history  of 
dump  ng  or  whether  importers  of  this 
prodv  :t  knew  or  should  have  known 
that  ii  was  being  «M  at  less  dian  fair 
value 

The  refore,  we  determine  that  critical 
drcm  istances  do  not  exist  with  respect 
to  im:  orts  of  urea  from  Romania. 

Veiif  atioa 

In  I  ccordance  with  section  776(a)  of 
the  A  :t,  we  verified  the  information 
subm  tted  in  the  response  by  using 
stanc  trd  verification  procedures, 
indu  ing  on-site  examination  of  records 
and  fl  ilection  of  original  source . 
docui  lentation  containing  relevant 
infon  lation. 
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Comments  I  ection 

PetiUoner'a  Comaaita 

Comment  #1;  Petitioner  argues  diat 
the  Departn  ent  has  correctly  chosen  the 
UK  as  a  sur  tigate  country  and  must 
proceed  to  i  se  data  from  the  UK  in 
determininf  foreign  maricet  value  for 
purposes  of  this  detemination. 

DOC  resi  onse:  We  agree.  To  the 
extent  poss  ble.  the  Department  used 
the  most  re!  [able  and  specific 
information  available  for  the  UK,  the 
surrogate  o  luntiy  selected,  according  to 
our  method  >logy.  See  our  response  to 
Responden  's  Comment  #1. 

Commeni  #2:  Patiticmer  argues  that  if 
the  Departi  lent  has  verified  information 
from  the  su  rogate  respondent.  ICI. 
foreign  mai  cet  vahie  ^ould  be  based  on 
that  data.  1  o  the  extent  that  IQ  has 
allowed  thi  Department  to  ascertain  the 
reliability  c  F  die  aggregate  data 
furnished.  ]  etitioner  further  argues  that 
we  should  onsider  the  data  without 
having  sop  Kuting  documents  put  on  the 
record  in  ti  e  investigation.  Finally, 
petitioner  i  ontends  diat,  if  die 
Departmen :  has  reliable  verified 
informatioi  on  KTs  production  costs, 
we  must  ui  i  that  data  as  the  basis  of 
constructed  vahie  widiout  resorting  to 
the  Roman  an  production  Csctors. 

DOC  res  wnae:  If  the  Department 
could  have  obtained  complete  and 
verifiable  i  lionnation  from  ICI.  we 
would  havi  i  based  foreign  mcuket  value 
on  that  dal  I.  In  this  case,  however,  we 
determinei  that  we  could  not 
legitimatel '  construct  a  foreign  market 
value  sole!  r  on  the  basis  of  the 
aggregate  ata  furnished  by  Id  As 
petitioner  las  pointed  out.  the  coat  of 
natural  gas  accounts  for  a  significant 
portion  of  me  total  cost  of  producing 
urea.  The  ]  lepartment  was  unable  to 
obtain  froii  ICI  the  price  it  pays  for  this 
critical  in|  it  Tliis  unknown  ralue. 
togedio- w  di  die  odier  qiecific 
infonnatia  i  wUch  cither  eoukl  not  be 
verified  or  obtained  fron  ICL  reimseDta 
a  substant  al  prt^mrtioB  of  die 
constructe  i  value  and  would  have 
rendered  t  lat  value  unreliable  and 
meaningleis. 

Since  w  t  concluded  that  foreign 
maricet  va  ue  could  not  reasonably  be 
constructe  1  on  the  basis  of  ICI  data,  the 
Depfirtmel  it  resorted  to  the  alternative 
method  of  constructed  value  calculation 
based  on  scton  of  production  in  die 
country  o^exportatiion  as  vahied  in  the 
UK. 

Commit  #3:  Petttkmer  argnes  that  in 
the  abaem  •  of  verified  data  from  a 
surrogate  noduoar  in  a  country  at  a 
ccHnpanfa  a  level  nit 
developm  mt  the  DepartBMat  mnat 
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"^r  mirfinri  ww  none  iiiii—  nmmnl  urn  ■ 
vacMir  «f  Cutes  annntfot  4iwt  4bs 
pridilg  of  una  atefaaliMalty  ««« 

iaflMMied  ty  Javerte  ten  the  ooMBlries 
under  inMpttJealiqa. 

thnmghoHttlMwofkLAaai. ., 

level  of  aMileetalMM  of  •  epedie) 
of  imports  tamii  to  affect  sales 
elsewhere. 

Nonmarket  economy  prodiiceBs. 
in  paiikular  IhoseMli^  to  i 
investigatiaBa.  ^«e  h 

participaiitsiaamrid , 

is  eiddeaoe  ihat  th^e  piDdacen'^ilito 
to  saparat»{ickJi^siV]^dacistoas 

signilicanfly  contributed  to  Hie 
distoEattoa  of  jirea  prices  jwddwida.  As 
a  result  we  oonduded  ^  detonniaiDg 
foreign  Buulcel  valae  osi  the  basis  of 
prices  in  «iqr  market  woald  be 
inai^ropiiata. 

Moreovee.  even  if  we  had  attempted 
to  use  U.S.  import  pricM.  we  would  have 
had  iBRiodty  isdatiqg  a  siffidently 
taige  basket  Of  prices  diuiqg  flie  period 
of  tovest^tioa  toprevide  a  leBAle 
baris  fat  coniparison.  Besides 
etfaniBBlfaq  fbe  lluee  countries  under 
investiga^ii.  we  also  woidd  have  had 
to  disregard  neaity  ajfl  0^  the  temainbig 
foreign  suppfiers  on  grounds  of  ndidaial 
exports.  Ihat  Aegr  were  sid>ject  to 
foreign  antidaoqiing  investigatiQns,  or 
that 'fteir  governments  were  known  to 
PwwWe  SKport  sidisldles.  In  adtfitfon.  it 
wowd  nave  Men  impossible  to  Idnfllfy 
sales  <n  wmd  nrea  witiiln  the  basket  of 
ttfea  imports  reported  ta  flie  statistics  In 
otder  to  make  Ihe  approprisfte 
aiQuMmetiiBa 

Commeiit^m:PMtlwm  states  tfiat 
because  die  Department  was  mmUe  to 
veri^all  «r«wfw3lorB  of  pradnetloB 
iafcnMMen  wMdi  was  sabmitted  by 
Odarica.  and  beomme  CUoHca  failed  to 
supply  infonMtfoK  wMk  regard  to  seme 
other  factosB.  the  Oe^paitoMnt  Is  nquiied 
to  base  the  foreign  market  value 
calculation  on  the  best  information 

petiHnnM  miitotofcii  <Mt  tte 
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Department  ■Be'«Mi«uiii>ii-—»i 
ot  conMimg  wgalHuuii  eiiuis  in  data 
submitted  by  CIdBriea. 

BOCrmpoiuiK  We-ayee  that  the  use 
of  l>est  WnmaftonavaflaUe  Is 
appwpriaia  to  Uteqae.  We  beBeva. 
aowwpsr,  fnnf  toa  Ili^artnffirt  has  iMiwid 
discTBdon  to  determine  flie  nature  and 
extent  oFbest  Information  to  be  used. 
Various  QreuBtslHiHies  off  aarii  wwit  tn»y 
06  consMeren  tiy  fiie  iJepertmeut 
inclttdii9,%ataetftBited  to,  (he  degree 
of  good  frift  cooperation  by  tfie 
rts^NHiflenK.  wneflier  tnioimation 
nMssiagremhtslheDepailmeulmttMe 
to  annyce  anecOvely  the  inninnalion 
submMed  andTeiified.  and  Ae  nature 
of  inaccoracies  discovered  in  te 
response  duing  Verification. 

AHbt  tai  wm  OBPslderation  of  the 
rnevasA  Tacts  n  fids  case,  we 
determined  that  tfie  factors  of 
production  such  as  coiiaumpUwi  of 
natural  gas  and  labar  were  adequately 
^eilOadsMdrfioiddbcnsedferpmjioses 
of  the  ibteigumaAet  value  qdcjdatioa. 
We  Bsed  the  best  hdbrmatton  otherwise 
avaihUe  todndtog  Ihat  pravi&d  by 
petiticner  for  those  fiicton  widdi  coaU 
not  be  qoanttfied  or  appropriately 
valued. 

Conment  #Sr  I'Stllioner  argaes  Ihat 
the  Department  shoiddnat  assume  that 
the  10  percent  statutoiy'miaimamfior 
general.  saHliig,  and  adminitltsative 
(GS&A9  ej^enses  Is  appropriate  but 
most  measure  each  significant  dement 
of  GS&A  and  todlvldaafiy  value  each 
GS&A  elemeid.  such  as  InterMt 
expense,  rents,  taxes,  tesurance  and 
selling  ejipenses.  PMMoner  states  that 
such  expenses  are  taconed  In  an 
countries  and,  as  such,  are  a  normal  cost 
to^oducera. 

vfju  ras/NMuer  We  agree  that  no 
assumpHons  riiotdd  be  made  frith 
regard  to  the  extent  of  GS&A  tovolved  to 
production  and  dialribiiltoB  flf  woa. 
Section  353.fl(cJ  of  our  nsulattons  |19 
CFR  SSSJ^c]]  Arects  us  to  add '"an 
amomd  of  genecal  expenses  and  profit 
as  requfaedljy  sectton  773(e)tl3(B)  Of  die 
Acf*  to  the  value  obtained  on  the  basis 
of  the  Romaniao  factors  of  production 
and  valued  in  an  appropriate  surrogate 
cotmtry.  Section  77S(e)tl)W  of  the  Act 
to  turn  requires  us  to  determine  G^eA 
e>q)enses  in  the  amount  *>qual  to  diat 
usually  reflected  to  sales  of  mochandise 
.  .  .  m  the  counliy  of  eupwtalton- 19 
U.S.C  lB77%((e)(l)(B).  The  country  of 
exportatioa  to  dris  case  Is  determined  to 
be  stote-coutivfled  to  an  extent  that  the 
normal  costs,  eiqienses,  and  profits 
(indading  CSftA  eiqieases  for  purposes 
of  oonstrocled  volee  caluidalions)' 
cannot  be  deteinilued  to  that  country.  At 
tne  same  «ime,  eur  legtdatluns  do  not 
indndeCGftA  expenses  to  dM  category 


of  "qmcfflc  (AlecBve  coaqponento  or 
factors"  to  be  obtabad  fram  die 
state'controUad-econiwoy  country  ua^r 
tovesdgafloa  and  valued  to  a  sun^ate 
country. 

TheraEsra.  we  must  detecmtoe  Aa 
amount  of  GS  ft  A  expenses  aa  dny  an 
nUactod  to  aalas  of  oaK^andisc  of  llm 
same  dass  or  kind  to  Ae  aunogate 
country  wiAoutjeistance  to  ^ledfic 
fnrtma  nrrn^wmmti  iif  tin  CjIlA 
expensas  m  loBMnia.  The  method  of 
finandqg  of  die  Koouaiaa  tocilitisa 
tovrivad  to  psoducttoa  of  the  sobjad 
merchandise,  therefoBi,  cannot  be  ratted 
upon  tor  puipeaas  of  oar  oatoulatoa. 
""'*  *^*  — .~-.*  jt  |^„y  .Qg^  ^  ^ 

mvolvedtoj 
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ito^ 
solddarii««» 
period  •finsvaHgaten  which  was 
produced  mid  exported  doitog  theee 
three  qaarters  a€  1MB  and  ms.  Hie  use 
of  the  aW5dato«i  gas  price  resulted  to 
a  hitler  gas  •east  dnn  Ihat  ased  to  4ha 
pielimtauy -detemination.  the  latter 
being  based  oa  nSB  pftoes  whidi  were 


Conuneat  #^  Petitioner  argaes  that 
water  usage  was  not  accounted  for  to 
the  DepartmentTs  prdlnunary 
determination  calcdatian.  Petitioner 
contends  that  water  used  free  of  charge 
to  Romania  must  be  vahied  on  the  baris 
of  utility  rates  to  die  UK. 

DOCrespoase:  Water  was  not  valued 
to  the  prelimtoaiy  determinafion 
because  It  was  considered  to  be 
recjrded.  However,  fbr  the  final 
detemdnatien  a  water  e^qiense  was 
included  to  factory  overhead  under  die 
methodoilogy  eiqildned  to  the  Toreign 
Market  Vahie"  sectton. 

Comment  #ft:PeGtlooer  argues  diat 
steam  and  todired  materials  used  to  Ihe 
production  of  urea  must  be  toduded  to 
the  Department's  calculation  of  urea 
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ptodiiciion  cost  It  malntaim  that  the 
DqMurtment  omitted  tueh  Itemt  ia  its 
preHnrinaty  calcrfetione. 

DOCnapotue: These  factors  are 
individaal  costs  indaded  in  factory 
overiiead  Therefore,  they  are  accounted 
for  and  vahied  as  described  in  "Pmeign 
Maricet  Value"  section  of  this  notice. 

Comment  #ft  Petitioner  contends  that 
the  cost  of  labor  was  significantly 
nndervaliied  in  our  preBininarY 
calculations  because  (1)  only  direct 
labor  usage  was  considered  and  (2)  the 
1981  UK  labor  costs  obtained  from 
imbUshed  sources  were  not  indexed  to 
accoont  for  taiflation. 

DOCreapon$e:  For  purposes  of  our 
final  deteimination  we  used  direct  labor 
hours  w^ch  were  obtained  at 
verification.  Costs  per  hour  were 
obtained  from  the  "Hourly 
Compensation  Costs  for  Production 
Woriiers  in  U.S.  Dollars"  C^-S.  Bureau  of 
Labor  Statistics.  Pebiuaiy  1967)  whidi 
reflects  the  data  for  the  United  Kingdom 
in  198&  The  cost  information  is  faicluded 
in  petitioner's  pre-heisring  btfefl  Direct 
labor  usage  was  considered  in  the  filial 
determination  because  odier  indirect 
IflAwr  expenses  are  indoded  in  our 
calcaiation  of  die  overall  factwy 
overhead  baaed  on  this  iMitidner's 
exoerpt  from  tfw  PiBrtilhv  Manual. 

OMnoMM  MO:  Pefitidoer  argiies  that 
the  depredatlaa  of  Romaniaa  plants  and 
eqn^jtment  should  be  Inchided  widdn  die 
faclOTy  overhead  rather  ttaa  general 
expenses  and  sboaM  be  based  on  die 
costs  of  plants  and  equipaent 
pordiased  from  market  economy 
coantries  or  on  the  costs  lacorred  by 
odier  coantries  for  comparable  faciHties. 

DOCn^onae:  Defwedation  was 
considered  to  be  a  part  ci  factory 
overhead  and  was  induded  witUn  the 
overall  amount  as  desatiied  in  the 
Toreign  Market  Value"  tfictioa. 

Comment  #2i.'  Petitioner  contends 
that  th|B  credit  for  sales  of  carbon 
dioxide  hi  the  preliminary  calculations 
was  improper  since  the  Romanian 
producers  do  not  sell  carbon  dioxide. 

DOC  response:  We  argee.  During  the 
verfidation  ho  ihformation  on  the 
quarterly  sales  of  carbon  dioxide  was 
presented.  Therefore,  no  credit  was 
allowed. 

.  Comment  1(12:  Petitioioer  contends 
that  die  U.S.  price  of  the  sales  wUch 
faivolve  countertrade  transactions  as 
reported  by  Chimica  and  verified  by  the 
Department  should  be  used  as  best 
information  otherwise  avallablebecause 
die  Department  does  not  have  adequate 
information  to  adjust  the  U.S.  price  for 
the  effects  of  countertrade.  As  the  same 
time,  however,  petitioner  contends  that 
certain  adfustments  for  credit  and 
guarantee  expenses  incurred  by 
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respo)  dent  with  regard  to  the 
count)  rtnlde  bansactions  should  be 
made  >y  the  Department 

DO  ^response:  U  wodd  be  distortive 
and  ii  appropriate  to  make  some 
at^  nents  while  disregarding  other 
adhis  nents  related  to  countertrade.  We 
did  ni  t  make  any  adfustments  to  die 
U.S.  p  ice  to  account  for  the  effects  of 
the  CO  mtertrade  method  involved  in  tht 
sale  0  '  urea  to  the  United  States, 
becau  le  we  do  not  have  adequate 
mean  to  measure  those  effects.  In 
addit  >n.  some  adjustments  advocated 
by  pe  Itioner  do  not  appear  apprc^riate 
becav  le  they  do  not  seem  to  related 
dired  y  to,  or  have  an  effect  on.  the 
sales  >furea. 

Coi  ment  ^13:  Petitioner  argues  that 
die  D  partment  must  value  its  inland 
freigh  :  calculation  to  account  for  revised 
distal  oes  fi«m  plant  to  port  as 
deten  lined  during  verification. 

DO  7  response:  We  made  such 
dedw  dons  in  accordance  with  the  plant 
to  pdi  t  distances  revised  at  verification. 

Coi  unent  ^14:  Petitioner  contends 
that«  1  port,  brokerage  and  loading 
cfaari  ts  should  be  vuued  in  the  UK.  or 
base(  on  U.S.  producers'  cOsts,  and 
dedo  ted  from  U.S.  price. 

DC  0  response:  We  valued  such  costs 
inth4  UK.  Refer  to  the  section  OB 
IJnil  9d  States  Price." 

Co  nment  iH&  Petitioner  argues  diat 
U.S.  I  ales  dirough  a  party  rdatad  to 
Chin  ca  should  properiy  be  considered 
expo  tor's  salOfs  price  sales,  not 
purclase  {Mice  transactions.  Because 
Chin  ca  has  not  reputed  \3&  selling 
expe  ises,  the  amounts  reported  in  the 
petit  in  may  be  used  as  the  best 
isioi  naticm  available  and  deducted 
fitim  U.S.  price. 

DC  C  response:  We  agree.  Refer  to  the 
"Uni  ed  States  Price"  section  of  diis 
noti(  s. 

Resp  indent's  Comments 

Cc  nment  #1;  Respondents  daim  that 
the  c  Mice  of  the  UK  as  a  surrogate  for 
Rom  inia  is  not  supported  by  substantied 
evid  tnce  in  the  record.  They  state  that 
by  u  ling  the  data  dted  by  the 
Dept  rtment  with  respect  to 
mac  oeconomic  critoia,  Romania  and 
the  VK  cannot  be  regarded  as  b^ngat  a 
comMrable  stage  of  eixmomio 
dev(fopment 

D  K!  response:  We  disagree.  Our 
sde  tion  of  the  UK  as  a  surrogate  for 
Ron  emia  was  based  on  the  relative 
com  mrability  of  economic  and 
dean  igrai^c  statistics,  as  well  as  on  the 
fad  that  these  two  countries  are  major 
pro4  ucers  of  natural  gas.  Based  on  the 
ma<  neccmomic  indicators  we  reviewed, 
we  (  oold  find  no  meanhigful  disparities . 
beti  wen  die  two  ooun^es  telaiiye.  to 
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comparisoas  made  with  other  major 
uretH>ro<^  <ri^S  iMdons. 
GoDuriati  r#2:  Resptmdents  aigue  that 

th«re  were  no  Romanian  sales  (^  ive*  ^o 
the  U.S.  dv  ting  the  Departinent's 
standard  s  x-month  period  of 
investigati  m,  and  tlut  die  Romanian 
respondm  s  have  actually  withdrawn    • 
from  the  HI  arket  because  of  falling 
prices.  Rei  londents  therefore  request  an 
explanatio  i  as  to  why  the  Department 
has  proce«  ded  with  the  investigation. 

DOC  ret  poase:  The  Department  may 
alter  the  p  riod  of  investigation  in 
accordanc » with  19  CFR  353.38  and  has 
done  so  in  this  investigation. 

Commei  i  ^  Respondents  argue  that 
the  values  which  the  Department 
assigned  1 1  catalyst  diemical  inputs  in 
its  preUmi  lary  determination  were 
overstate! .  They  request  that  the 
Departme  it  adjust  these  values  to 
reflect  the  r  verified  rate  of 
oonsumpti  on. 

DOC  re  iponse:  We  have  not  valued 
such  inpui  ■  individuaUy  for  this 
detennina  tion  but  have  induded  such 
materials  n  the  factory  overhead.  Refer 
to  die  'To  eign  Market  Value"  section  of 
thisnotici  for  a  further  discussion  <rf 
factory  oi  siiiead. 

Comma  it  #1:  Resp<mdents  also  argue 
that  the  Vi  ihie  assigned  by  the 
Departme  It  to  formal^yde  anticaking 
agents  fai  ts  preliminaiy  determination 
was  oven  lated.  lliay  note  that  these 
agents  rq  resent  Ie«s  than  one  percent 
by  vdum  I  of  die  finished  produd  but 
that  the  v  ihie  assigned  rqiresented 
nearly  tw }  percent  of  the  per  ton 
purchase  )rice.  The  claim  that  this  ratio 
is  too  big   and  request  that  the  value  for 
these  age  its  be  adjusted  downward. 

DOC  a  mmait  We  have  also 
induded  his  dement  in  factory 
overhead  Refer  to  die 'Toreign  Market 
Value"  s«  ction  of  this  notice  fw  a 
farther  d  icussion  of  fadory  overhead. 
CbfflAH  n<  #&■  Respondents  urge  the 
Departnu  nt  to  take  accoont  of  variables 
affecting  the  'Hrue  cost"  of  inland  rail 
freight,  si  ch  as  variable  rates  for 
distance  ravelled,  in  assigning  values  to 
the  trans  lortation  fadw  for  purposes  of 
calculati]  gU.S.  price  for  the  final 
detvmin  ition. 

DOCr  mpaaae:  We  have  taken  teto 
account  i  uch  variaUes.  We  used  the  rail 
rate  whk  h  reflected  distances  from  the 
plants  to  the  port  in  Romania. 
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wididrawn  from  wanbooM,  for 
consui^tion.  on  or  aftflr  Jhniuny  2. 1087. 
The  Gostoms  Service  thall  conunue  to 
require  a  caili  deiiosit  or  t)ie  piMb^  of  ■ 
bond  tot  ril  entricw  or  iwithdrawala  from 
warehotuie  on  or  after  A»  date  of 
publication  of  this  notice  in  the  Fedatal 
RegiMar,  eqtml  Iq  the  ettfmated 
weighted-average  amount  by  whidi  the 
foreign  market  value  of  the  merchandiae 
subject  to  this  investigation  exceeded 
the  United  States  price,  which  was  90.71 
percent.  This  suspension  of  liquidation 
will  remain  in  effect  untU  fur^  notice. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  The  ITC  wiH  determine 
whether  diese  imports  are  causing 
material  injury,  or  threaten  material 
injuiy.  to  a  U.S.  industry  within  45  days 
of  the  publication  of  diis  notice. 

If  the  ITC  detennines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  isue  an  antidumping  duty  order, 
directing  Customs  Officers  to  assess  an 
antidumping  duty  or  urea  bom  Romania 
entered,  or  withdrawn,  for  consumption 
after  the  suspension  of  liquidation,  equal 
to  the  amount  by  which  the  foreign 
maricet  value  of  the  merchandise 
exceeds  the  U.S.  price. 

The  determination  is  being  published 
pursuant  to  section  735(d}  of  the  Act  fl9 
U.S.C.  1673d(d)). 
PaulFtaedenlMig, 

Assistant  Secretary  for  Trade  Administration. 
May  18. 1987. 

[FR  Doc.  87-11906  Rled  5-22^;  8:45  am] 
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the  aubjMt  tterdwBdisa  as  deKxibed  in 
me  'Xkmtbiuation  of  Sospensioo  of 
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[A-461-«011     > 

Urea  From  th*  Union  of  Soviet 
Sodaiist  RofNiblics;  Final 

Datarmination  of  Salaa  at  Lata  Than 
FalrVahM 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
Acnow;  Notice. 

SUMMANv:  We  have  determined  that 
urea  from  the  Union  of  Soviet  Socialist 
Republics  (USSR)  is  beii«  or  is  liliely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  U.S. 
International  Trad«  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
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Mary  S.  Clapp.  (aoe)  377-1700.  OfBce  of 
Investigations,  Import  Adbdnistration. 
International  Ttade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 


Final  DelamiinatioD 

We  have  determined  that  urea  from 
the  US^  is  being  sold  io  die  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
wei^ted-average  mugins  of  sales  at 
less  than  fair  value  are  summarized  in 
the  "Continuation  of  Soqwiision  of 
Liquidation"  section  of  this  notice. 

Caselfistoiy 

On  December  23. 1900,  we 
preliminarily  determined  that  urea  is 
being  sold  at  less  than  fair  value  (52  FR 
124,  January  2. 1987).  A  case  history  is 
included  in  die  notice  of  preliminary 
determination.  On  February  12, 1987.  we 
postponed  the  final  determination  until 
not  later  than  May  18. 1987,  at  the 
request  of  the  respondent  (52  FR  5323, 
February  2a  1987).  On  April  28, 1987,  we 
held  a  hearing  to  address  the  issues 
arising  in  this  investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  solid  urea  as  currently 
provided  for  in  item  480.30  of  the  Tariff 
Schedules  of  the  United  States. 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  widi  the  foreign  maricet  value.  We 
limited  our  investigation  to 
Sojuzpromexport  (SPE)  and  Philipp 
Brothers.  Inc.  and  Philipp  Brothers,  Ltd. 
(Phibro),  which  together  accounted  for 
all  exports  of  tiiis  merchandise  to  the 
United  States.  We  investigated  all  sales 
of  urea  for  the  period  January  1, 198a 
through  June  3a  198a 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  SPE  to 
U.S.  importers  otiier  than  Phibro, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
sales  to  Phibro,  wie  used  exporter's  sales 


price  (BSq  as  Ae  basis  of  United  Stataa 
price  becaose  8FB  did  not  know  tlia 
destination  of  the  merchandise  at  the 
time  of  sale  and  Fhttm  resold  tte 
merchandise  to  unrelatad  U.S. 
purdiaaers  after  ioqKirtation. 

We  calcolated  tiw  purdiase  ptfae  and 
ESP  based  on  die  to.b.  price  to 
unrelated  purchasers.  We  made 
deductions  for  port  hunrfling  ud  Iwa^ti^ 
charges.  For  ESP  sales  we  deducted 
credit  and  other  expenses  incurred  in 
sdling  the  merchaiMlise  in  die  U.S. 

In  accordance  wi  A  the  policy  set  frwth 
in  our  final  determination  in  tiw 
investigation  of  Carbon  Steel  Win  Rod 
from  Pohuad[ia  FR  29434.  July  20. 1904). 
we  based  tiie  port  handlii^  deductions 
upon  costs  in  a  non-state-oontiolled- 
eoonomy  country,  die  United  Kii^dom 
(UK),  for  the  reasons  stated  in  the 
"Foreign  Market  Value"  section. 

Forrign  Market  Vahia 

Petitioner  alleged  tiiat  die  USSR  is  a 
state-controUed-economy  country  and 
tliat  sales  of  die  subject  merdiandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
(FMV)  under  section  773(a)  of  die  Act 
Our  analysis  of  issues  relating  to  die 
USSR's  characterization  as  a  state- 
controDed-economy  country  and  our 
selection  of  a  surrogate  country  are 
discussed  in  the  notice  of  preliminary 
determination.  As  a  result  we 
determined  that  section  773(c)  of  the  Act 
applies  to  this  investigatioiL 

As  noted  in  the  preliminary 
determinaton.  we  sent  a  questionnaire 
to,  and  received  a  response  from,  a 
major  producer  of  urea  in  the  UK, 
Imperial  Chemical  Industries  PLC  (ICI). 
We  attempted  to  supplement  the 
information  in  this  response  while 
visiting  ICTs  facility  in  the  UK.  Our 
analysis  indicated  that  additional 
information  was  needed  from  ICL  We 
attempted  to  obtain  the  additional  dato 
in  order  to  verify  all  of  ICTs  necessary 
information  prior  to  the  final 
determination.  However,  we  were 
unsuccessful  in  obtaining  these  dato  for 
the  record  in  this  investigatioiL  I^irJcing 
this  information  at  this  time,  we  find  it 
inappropriate  to  use  die  ICI  data  for  this 
determination. 

Therefore,  we  calculated  the 
constructed  value  based  on  the  factors 
of  production  of  the  Soviet  producers.  At 
verification,  certain  factors  could  not  be 
su£ficienUy  quantified  or  valued.  For 
these  factors,  we  used  information 
provided  by  petitioner  or  otherwise 
available  to  the  Department 

Urea  is  produced  in  thirty-six  plant 
complexes  throughout  the  Soviet  Union 
as  reported  by  the  Tennessee  Valley 
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Authoc^'s  WoHdFlBitiJizer  Capacity 
report  IIm  Dapartmant  adected  six 
locations  as  tts  sample  basa  for  its 
detanninatioD.  TVro  afdM  six  plant 
complexes  wera  dusen  by  die 
Department  for  verification.  During  the 
verification  it  became  ^iparant  that  the 
information  fm  aO  six  j^aaX.  complexes 
in  the  questionnaire  reqxmse  were 
budgeted  Csctois.  Since  these  budgeted 
factors  could  be  hi^ier  or  lower  than  the 
actual  factors,  the  Department  is  using 
the  wei^ted-average  actual  Cactors  ol 
the  two  plants  which  were  verified  for 
die  pmpoae  erf  this  final  determination. 
Certain  factor*  could  not  be  (luantified 
and  otfier  factors  could  not  be 
appropriate^  valued  from  the  United 
Kingdmn.  In  Aese  cases,  the  Department 
used  die  moat  leUaMe  objective 
information  contained  in  the  record  of 
the  investigaticm.  For  certain  data  the 
Department  relied  upon  supplemental 
reports  provided  by  die  petidaner. 
These  induded  the  AftiUserAAuiuoil 
wUdi  was  pubQdied  prior  to  the 
Departments  investigation  by  the 
Intemetlonal  Fertffizer  Development 
Center  of  die  United  Nations' 
Intematioiial  Devdopment 
Organixatf  on.  Energy  Price*  and  Taxes 
(Fourth  Quarter  1985.  International 
Bnergy  Agenqr.  for  West  Germany)  and 
the  Hourly  Compenaatiort  Coate  for 
Pnductkm  Wakera  inCSmaicala  and 
AJUedProducteUaaufacturiagiSJS. 
Department  of  Labor.  Bureeu  of  Labor 
Statfstics.  Office  of  Prodocttvity  and 
Technology,  August  1885). 

To  value  natural  gas.  we  used  a  tariff 
set  by  Gasunie  N.Vn  the  Gas  Board  in 
the  Netherlands.  The  category  F  of  the 
tarifL  Um  so-called  "TT  price,  is 
established  for  large  industrial  users 
applicaUe  throj^MBt  the  European 
Commnnitiee  (EC).  AD  maior  fertilizer 
producers  in  tlie  EC  qualify  for  die  F 
price  because  of  thdr  hi^  gas  usage. 
While  the  Fprlce  was  asUblished  as  the 
result  of  an  EC  complaint  brought  by 
German,  nendb.  and  Belgian  fertilizer 
producers,  and  Erectly  Uidw  prices 
aviulable  to  fertilizer  producers  in  those 
countries  to  the  Dutch  tariff,  evidence  in 
die  record  indicates  that  gas  prices  to 
large  industrial  users  in  the  inc  such  as 
ICL  reported  to  be  the  largest  gas  user  in 
the  UK.  was  linked  to  the  F  price  during 
the  perod  of  investigaticm. 

Hie  F  price  is  a  maximimi  price 
estabUshed  for  each  quarteriy  period. 
Since  the  Fprice  decUned  during  the 
period  of  investigation,  we  calculated 
the  difference  in  F  {wice  in  two 
succeeding  quarters  and  allocated  that 
difference  over  the  intervening  months, 
in  order  to  derive  monthly  gas  prices 
which  we  then  weight  averaged.  We 


used  UsBMithly  weightod-everageF 
price  in  Order  to  moat  cloee^ 
apprc  Kimate  the  price  actuaHy  paid  for 
gasii  market  economy  ooantriesdtiriag 
the  ti  De  period  when  production  of  the 
urea  i  idiject  to  our  investigatiaik  would 
have  xxurred.  Therefore,  we  believe 
that  t  le  F  price  represents  &e  most 
accui  ite.  verifiable  gas  price  Car  the 
fertil  ser  sectoring  UK. 

Tb  UK  labor  rates  were  obtained 
firom  wbUc  sources.  Although  some  of 
the  ii  dividual  items  included  as  factory 
overi  ead  were  verified.  oUiers  coeld  not 
be  su  fidenUy  quantified  or  valued. 
Then  fore,  fior  factory  overiiead  die 
Depa  tment  developed  a  ratio  of  the 
facto  y  overiiead  costs  to  the  gas  costs 
as  |w  tvided  fan  the  petition.  The 
indiv  dual  componentsof  the  factory 
overi  ead  costs  were  based  on  a 
utiHz  ition  of  plant  ca^iacity  whidi  was 
less  I  lan  the  utilization  of  capadty 
detei  nined  to  exist  in  die  USSR.  The 
Depfl  rtment  thus  made  appiopiiete 
adju)  tments  to  aocount  far  the  higher 
capa  dty  utilization  rate  in  die  USSR. 

Be  auae  of  dw  nnavailehility  of 
indui  try  deta  in  die  UK.  we  used  die 
statu  any  miniiwum  ef  10  pescent  of  die 
sum  if  materiid  and  production  cost  for 
gene  al  expenses  and  die  statatory 
minii  sum  of  eight  percent  Jiorpro&. 

W  t  made  ciuiency  oonwdons  in 
acGQ  dance widil9CFR35Ue(a)(l) 
tisin  certified  exdiange  ratae  as 
fum  ihed  by  the  Pedecal  Reeerve  Bank 
of  N  w  Yoriu  For  ESP  comparisons,  we 
use<  the  offidal  exchange  rate  on  the 
date  of  sale  since  the  uee  of  diet 
exd  mge  rate  is  consistent  widi  section 
ei5(  fdMTtadeandTkriff  Aetofl9e4 
(198  Act).  We  followed  section  «15  of 
die :  984  Act  radier  dian  |353.S6(a)(2)  of 
our  1  egulattons  because  die  law 
sup4  rsedes  diat  section  of  the 
regv  ations. 

Neg  itfvaDatafminadoa  of  Critical 


been 
period.  W4 


(B)  Thei  r  have  been  maasive  taports 
of  the  mer  :baBdiee  whkh  is  the  sabiect 
of  dw  inM  sdgatlea  over  a  retetfvdy 
short  "petM  d. 

To  dets!  adne  whether  bnports  heve 


Tie  petitioner  alleges  that  "critical 
circamstances"  exist  within  the  meaning 
of  sictton  735(a)(3)  of  the  Act  vndi 
resBct  to  imports  of  urea  from  the 
U^K.  In  determining  whether  critical 
dro  imstances  exist  we  must  examine 
wh(  dier 

(>  )(i)  There  is  a  history  of  dumping  in 
the  Jnited  States  or  elsewhere  of  the 
dai  t  or  kind  of  merchandise  which  is 
the  lubject  of  investigation  at  less  than 
fair  value;  or 

(i )  Hie  person  by  whom,  or  for  whose 
ace  )unt,  the  merchandise  was  mported 
kne  w  or  should  have  known  that  the 
exp  irter  was  selling  the  merchandise 
wh  :h  is  the  subject  of  the  investigation 
at  1  «s  than  fair  vdue;  and 


a  lelaOvdly  dMrt 

, , ...  aMdyiadieceait  Department 

of  Comma  ice  Dkl  Me  trade  statistics  on 
imports  Oe  this  ■Mrchanmee  for  eqoal 
periods  in  mediate  ptecedng  and 
fottowii«  he  IBing  of  ^  petition,  from 
March  dv  Mgh  DecendMr  1988.  WUle 
there  wee  ea  Incrsase  in  isqwtts  over 
pievioat  ]  ears  daring  1999.  and  Oe 
average  n  ondily  imports  in  the  period 
immediatt  ly  foUowing  the  filing  of  die 
petition  vf  ere  U^ier  ttan  dioee  in  die 
period  im  nedietely  proceeding  die 
filing,  dw  xwtfiH^sbiereasecanbe 
attribute<  to  seasrael  trends  in  imports 
ot  urea.  B  ised  on  this  enalysis,  we  find 
thetimpo  tsofdiesobfectmerdiandise 
have  not  leenmsasive  over  e  short 
period. 

Since  v  e  do  not  find  that  diere  have 
been  maa  dve  faiqiorts,  we  do  not  need  to 
consider'  rhedier  there  is  ahistory  of 
dumping  »r  whether  fanporters  of  this 
product  k  new  or  should  have  known 
that  it  Wfl  I  being  sold  at  less  than  fair 
value. 

Therefi  re.  we  determine  diet  critical 
drcumstinces  do  not  udst  wtthra^ieet 
to  import  k  of  urea  from  the  USSR. 


In  aca  rdance  with  section  779(a)  of 
die  Act.  1  re  verified  die  data  used  in 
making  i  is  detenninatioa  by  using 
standard  verification  prooeAvee. 
indudini  on-site  examination  of  leoorde 
and  selet  tion  of  original  source 
docmnei  iaton.  containing  rdevant 
informat  sn. 

Conunen  ts  Section 


die 
frtm 
foreign 
diat 


Petitione  r's  Coaanenta 

Comm  mt  *1:  Petitioner  argues  that 
the  Depa  rtment  has  correctly  diosen  the 
UK  as  a  lurrogate  oowtry  and  OMSt 
proceed  o  use  data  from  die  UK  in 
detennia  ng  forsipi  market  vehie  fior 
purpose!  of  this  determination. 

ZXX7f  mvnmm;  We  agree.  To  die 
extent  pt  asible.  die  Department  used 
the  most  reliable  and  specific 
informat  on  available  iat  the  UK.  the 
surrogat  i  country  selected,  according  to 
our  med  odology. 

a>iRB  snt  #2:  Peittooer  argues  that  if 
Dept  rtment  hes  verified  information 
tbs  surrogate  respondent  K3.  • 
i^ericet  vahM  shodd  be  besed  on 
To  the  extent  that  ICI  has 
allowedidie  Department  to  ascertain  die 
reliebilil  |r  of  die  ^gregate  data 
fumidbe^  petitioner  ferdier  eignes  that 
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we  should  consider  the  data  without 
having  supporting  documents  put  on  the 
record  in  the  investigation.  Finally, 
petitioner  contends  that  if  the 
Department  has  reliable  verified 
information  on  ICI's  production  costs, 
we  must  use  that  data  as  the  basis  of 
constructed  value  without  resorting  to 
the  Soviet  production  factors. 

DOC  response:  If  the  Department 
could  have  obtained  complete  and 
verifiable  information  from  ICI,  we 
would  have  based  foreign  market  value 
on  that  data.  In  this  case,  however,  we 
determined  that  we  could  not  construct 
a  foreign  maricet  value  solely  on  the 
basis  of  the  aggregate  data  furnished  by 
ICI.  As  petitioner  has  pointed  out,  the 
cost  of  natural  gas  accounts  for  a 
significant  porton  of  the  total  cost  of 
producing  urea.  The  Department  was 
unable  to  abtain  from  ICI  the  price  it 
pays  for  this  critical  input  lliis 
unknown  value,  together  with  the  other 
specific  information  which  either  could 
not  be  satisfactorily  verified  or  obtained 
from  ICI.  represents  a  substantial 
proportion  of  the  constructed  value  and 
would  have  rendered  that  value 
unreliable  and  meaningless. 

Since  we  concluded  that  foreign 
maricet  value  could  not  reasonably  be 
constructed  based  solely  on  ICI  data, 
the  Department  resorted  to  the 
alternative  method  of  constructed  value 
calculation  based  on  factors  of 
production  in  the  country  of  exportation 
as  valued  in  the  UK. 

Conunent  #  JL-  Petitioner  argues  that  in 
die  absence  of  verified  data  from  a 
surrogate  producer  in  a  country  at  a 
comparable  level  of  economic 
development,  the  Department  must 
determine  foreign  market  value  by  using 
factors  of  production  valued  in  the  UK 
from  reliable  pubhc  data  rather  than 
rely  on  an  average  import  price  as 
suggested  by  respondents.  Petitioner 
contends  that  the  volume  of  urea 
exported  from  the  USSR,  the  German 
Democratic  Republic  (GDR)  and 
Romania  has  depressed  prices  from  all 
sources.  Petitioner  states  that  since  urea 
is  a  fungible  commodity,  prices  from  all 
sources  move  together. 

DOC  response:  We  agree  that  it  would 
not  be  appropriate  to  base  foreign 
market  value  on  import  prices.  We 
reached  this  conclusion  based  on  a 
variety  of  factors  suggesting  that  the 
pricing  of  urea  internationally  was 
influenced  by  imports  from  the  countries 
underitlv^A^ation. 

Urea  is  a  fimgible  commodity  traded 
throughout  the  worid.  As  a  result,  the 
level  of  maricet  share  of  a  specific  group 
of  importers  tends  to  affect  sales 
elsewhere. 


Non-market-economy  producers,  and 
in  particular  those  subject  to  our 
investigations,  have  become  major 
participants  in  worid  urea  trade.  There 
is  evidence  that  these  producers'  ability 
to  separate  pricing/supply  decisions 
from  maricet  demand  conditions  has 
significantly  contributed  to  the 
distortion  of  urea  prices  worldwide.  As 
a  result  we  concluded  that  determining 
foreign  market  value  on  the  basis  of 
prices  in  any  market  would  be 
inappropriate. 

Moreover,  even  if  we  had  attempted 
to  use  U.S.  import  prices,  we  would  have 
had  difficulty  isolating  a  sufficiently 
laige  basket  of  prices  during  the  period 
of  investigation  to  provide  a  reliable 
basis  for  comparison.  Besides 
eliminating  the  three  countries  under 
investigation,  we  also  would  have  had 
to  disregard  neariy  all  of  the  remaining 
foreign  suppliers  on  the  grounds  of 
minimal  imports,  that  they  were  subject 
to  forei^i  antidumping  investigations,  or 
that  tiieir  governments  were  known  to 
provide  export  subsidies.  In  addition,  it 
would  have  been  impossible  to  identify 
sales  of  solid  urea  within  the  basket  of 
urea  imports  reported  in  the  statistics  in 
order  to  make  tiie  appropriate 
adjustments. 

Comment  #4;  Petitioner  argues  that 
the  Department  should  not  assume  that 
the  10  percent  statutory  mtnimym  f^ 
generail,  selling  and  administrative 
(GS&A)  expenses  is  am»opriate.  but 
should  quantify  each  individual  cost 
item  and  value  each  appropriately.  For 
example,  petitioner  claims  tfiat  rents, 
taxes  and  insurance,  since  they  are 
incurred  by  companies  in  non-state> 
controlled  economy  countries,  should  be 
included  and  valued.  Additionally,  it 
contends  that  the  costs  of  selling 
expenses  incurred  by  the  Soviet  trading 
company,  such  as  selling  salaries, 
brodiures  and  catalogues,  should  be 
valued  at  UK  prices.  Further,  petitioner 
contends  that  interest  expense  should 
be  calculated  on  the  basis  of  interest 
rates  in  the  UK  applied  to  the  total  value 
of  the  Soviet  facilities  which  were 
allegedly  supplied  and  financed  by 
western  companies  through  a  mix  of 
foreign  debt  and/or  oounter-kade  buy- 
back  arrangements. 

DOC  response:  We  agree  that  no 
assumptions  should  be  made  with 
regard  to  the  extent  of  GS&A  involved  in 
the  production  and  distribution  of  urea. 
Section  353.8(c)  of  our  regidations  [19 
CFR  353.8(c)]  directs  us  to  add  "an 
amotmt  of  general  expenses  and  profit 
as  required  by  section  773(e)(1)(B)  of  the 
Act"  to.  the  values  obtained  on  the  basis 
of  the  Soviet  factors  of  production  and 
valued  in  an  appropriate  surrogate 
country.  Section  773(e)(1)(B)  in  turn 


requires  us  to  determine  GSftA 
expenses  in  die  amount  "equal  to  that 
usually  reflected  in  sales  of 
merchandise  ...  in  the  coimtry  of 
exportation"  19  U.S.C  1677b(e)(l)(B). 
The  country  of  exportation  in  this  case 
is  determined  to  the  state-controlled  to 
an  extent  that  the  normal  costs, 
expenses,  and  profits  (including  GSftA 
expenses  for  purposes  of  constructed 
value  calculations)  cannot  be 
determined  in  that  country.  At  the  same 
time,  our  regualtions  do  not  include 
GS&A  expenses  in  the  category  of 
"specific  objective  conqxnients  or 
factors"  to  be  obtained  from  the  stata- 
controlled  economy  <x>untry  under 
investigation  and  valued  in  a  surrogate 
country,  llierefore,  we  must  determine 
the  amount  of  GS&A  expenses  as  they 
are  reflected  in  sales  of  merchandise  of 
the  same  class  or  kind  in  the  surrogate 
country  without  reference  to  specific 
factors  or  components  of  the  GSftA 
expenses  in  the  Soviet  Union.  The 
method  of  financing  of  tlw  Soviet 
facilities  involved  in  production  of  die 
subject  merchandise,  therefore,  cannot 
be  relied  upon  for  purpose  dour 
calculations,  and  die  amount  of  usual 
GSftA  expenses  involved  in  productioa 
and  distribution  of  urea  must  be 
determined  on  die  basis  of  normal  coata 
and  expenses  in  the  UK.  We  do  not  have 
any  indication  fliat  general  expenses 
involved  in  productitm  and  diMributton 
of  urea  in  the  UK  are  above  die 
statutory  minimum  of  10  percent 
Therefore,  we  applied  ttiis  statutoiy 
minimum  in  our  calculations  according 
to  section  773(e)(1)(B)  of  die  Act 

Comment  4^-  Petitioner  states  that  the 
Department  should  adjust  its  calculation 
of  die  cost  of  natural  gas  by  using 
published  data  for  the  first  two  quarters 
of  1986  whitJi  represent  the  price  to 
industrial  users  in  the  UK  during  the 
period  of  investigation. 

DOC  response:  For  our  determination 
of  foreign  market  value,  we  used 
updated  gas  prices.  In  fact  we  used  gas 
prices  for  the  first  three  quarters  of  1986 
to  allows  for  the  production  of  urea  sold 
during  the  period  of  investigation  wfaicfa 
was  produced  and  exported  during  these 
three  quarters. 

Comment  #&■  Petitioner  argues  that 
water  usage  was  not  accounted  for  in 
the  Department's  preliminary 
determination  calculation.  Petitioner 
contends  that  water  used  free  of  charge 
in  the  USSR  must  be  valued  on  the  buis 
of  utilify  rates  in  the  UK. 

DOC  response:  Water  was  not  valued 
in  the  preliminary  determination 
because  it  was  considered  to  be 
recycled.  However,  for  die  final 
determination  water  was  included  in 


UM  I 
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factory  ovetfaead  under  the  medMdology 
explained  in  "Foteign  Market  Value". 
Comment  #/r  Petitkmer  ai^ues  that 
chenicals,  catalysts,  steam  and  indirect 
material  osed  in  dw  producti<m  oi  urea 
must  be  valued  hi  the  UK. 

DOC  response:  We  induded  these 
factors  as  part  of  the  ovtfall  factory 
overhead  as  described  in  the  "Foreign 
Market  Value"  section  of  this  notice. 

Comment  *&  Petitioner  contends  diat 
the  cost  ^  labor  was  significantly 
undervalued  in  our  preliminaty 
calculations  because  (1)  only  direct 
labor  usage  was  considered  and  (2)  the 
1981  UK  labor  costs  obtained  from 
published  sources  were  not  indexed  to 
account  for  taiflatian. 

DOC  response:  For  purposes  of  our 
final  determination,  we  used  direct  labor 
hours  which  were  obtained  at 
vertlfication.  Valuation  costs  per  hour 
were  obtained  from  the  "Hourly 
Compensation  Costs  for  Production 
Workers  in  US.  DoDars."  (U.S.  Bureau 
of  Labor  Statistics,  February.  1987). 
wfaidi  reflect  the  data  for  the  United 
Kingdom  in  1988.  The  cost  informati<m  is 
inchided  in  petitioner's  per-hearing 
brief.  Only  direct  labor  usage  was 
considered  to  be  labor  factor,  since 
indirect  labor.  e.g.  engineer's  labor,  is 
included  in  otfier  cost  components  of 
factory  overhead.  See  die  "Foreign 
Market  Vahw"  section  of  dds  notice. 
Comment  #ft'  Petitioner  argues  diat 
Ae  depredation  of  Soviet  {rioats  and 
equipment  should  be  induded  in  factory 
oveihead  radier  dian  general  expenses 
and  sboold  be  based  on  tiw  costs  of 
plants  and  equipnent  purdiased  from 
market-economy  uiwutiles  or  on  the 
costs  incurred  by  other  countries  to 
acquire  corapsraUe  facilities. 

DOCreeponse:  Depredation  has  been 
considered  to  be  pert  of  fadory 
overhead  and  is  induded  to  this  overafl 
amoont  as  desuibed  in  die  "Foreign 
Market  Vahie." 

Comment  *lfk  Petitioner  contends 
that  the  credit  for  sales  of  carbon 
dioxide  in  the  prehminary  calculations 
was  improper  Bbice  die  Soviet  producers 
do  not  seD  carbon  dioxide  but  release  it 
faito  dw  atmosphere. 

DOCnMpouse:  We  apree.  During  the 
verification  no  information  on  sales  of 
cartwn  diofxide  was  presented. 
Thorefbre.  we  did  not  offset  costs  with 
credit  for  sodi  sales. 

Comomt  1H1:  Petitioner  contends 
that  Phttn's  sales  of  Soviet  urea  in  the 
United  States  were  made  at  less  than 
Phibro's  costs  of  aoqdaition. 
transportatian  and  maritethig.  Petitioner 
argues,  thertf  ore.  that  the  Department 
should  apply  its  ndddleman  dumping 
mediodoiogy  and  base  the  US.  piice  on 
sales  firam  lUbio  to  the  first  nnrdated 
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U.S.  a  atomers.  regardless  ctf  whether 
dieSc  net  producer  Imew  that  its  sales 
to  Phi  iro  were  destined  for  the  United 
Statei  PetiticMmr  also  argues  diat 
Fhilm  's  all^Btion  Uiat  its  sales  of 
Sovie  urea  to  third  countries  shorid  be 
used:  ir purposes irf FMV cakdatians is 
contri  ry  to  section  773(c)  of  die  Ad  [19 
U.S.C  ie77b(c)].  which  requires  the 
FMV  if  the  merchandise  from  a  state- 
contn  UedHBGonomy  to  be  ascertained 
byre!  srence  to  an  apprtqiriate  surrogate 
count  y  methodology. 

DO  Z  response:  We  determine  that  the 
Sovie  prodncers  do  not  know  at  the 
time  1 1  sale  to  Hiibro  that  the  urea  will 
be  de  lined  for  the  U.S.  maricet  We 
reach  diis  condusion  on  the  following 
basea  (1)  The  contrad  between  die 
Sovie  ivodncers  and  Fliibro  indicates 
sever  il  possible  destinations  of  die 
mere  andtoe.  cmly  one  of  whidi  is  die 
Unite  1  States:  (2)  Phibro  does  hi  fad  sdl 
urea  <  9  locations  odier  dian  dw  United 
State  .  Therefore,  we  determine  diat  the 
appn  [mate  UJ5.  sale  price  ia  the  price 
from  Fhibro  to  die  United  States,  not  the 
pricekt  which  die  Soviets  sdl  die 
mere  lanifise  to  Fhifaro.  Because  we 
deter  nine  that  the  appropriate  U.S.  sale 
is  the  sale  by  Phibro  to  unrelated 
purcl  ases.  it  is  unnecessary  to  address 
petiti  ner's  allegatioo  diet  FUbro  is 
sellia  ( urea  bdow  its  cost  of  acquisition. 

Wi  agree  that  secti(m  773(c)  reqdres 
that  1  le  FMV  of  merchandise  from  a 
stats  controlled  economy  country 
shoo  i  be  ascertained  by  reference  to  an 
appr  priate  surrogate  country 
meth  idology.  Therefore,  sinoe  area  mM 
by  raibro  was  exported  dirocdy  from 
the  £  iviet  Utrion.  we  determine  dmt 
FUb  o's  foreign  mariwt  vahw  Is  dw 
ford  p  market  value  determined  by 
refer  nice  to  our  factors  mediodalogy.  as 
desG  ibed  above.  We  also  note  dwt  it 
wou  1  be  inappropriate  to  use  Phibro's 
thin  country  sales  or  its  acquisition 
cost  to  determine  foreign  nwrket  value  • 
in  di  s  case  given  our  determination  diat 
wor  l-maricd  prices  (rf  urea  are 
depi  issed. 

Ci  mment  iH2:  Petitions  argues  that 
intei  sst  eiqienses  for  the  poiod  between 
SPE'  I  pajrment  to  the  suiters  and 
payi  lent  by  the  U.S.  purdwser  must  be 
calc  ilated  on  the  basis  of  interest  rates 
in  til » UK  md  dwt  such  interest 
exp4  OSes  must  be  accounted  for  in  our 
calc  ilation  of  margins  for  the  final 
detc  mination. 

D  X:  response:  We  disagree.  In  this 
inve  (tigation  the  Dqmrtment  has  valued 
fact  irs  of  prodndion  in  a  eomparaUe 
surt  igate  country  using  the  bcwt 
info  mation  available.  The  spedfidty  of 
the   ataditainuMl  for  valuing  dwfadors 
is  n(  t  sttffident  few  us  to  identify  the 
dire  Aly  related  selling  eiqiense 
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similar  sel 
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another. 

Ctmuna^ 
die 
critical 


which  would  have  to  be 
fb  dgn  markd  value  for  both 

mdumstructed  value.  Absent 
ini  anution  that  the  reqwndent 
exti  lordinary  diredly  rdiisted 
exp  mses  for  its  U.S.  sales,  the 
assumed,  as  best 
available,  that  ordinary  and 
ifing  expenses  occur  in  both 
as  such,  diey  o&et  one 


aid. 
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indn  iled 
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drcumstahces, 


#}£■  I^etitioner  argues  that 
erred  in  finding  that 
do  not  exist  for 
purposes  df  the  prdinrinary 
determine  ioiL  Petitioner  claims  that  the 
0  nceming  massive  imports 
(m  an  analysis  of  vahw 

of  imports.  Petitioner 
dwt  oar  analysis  shoidd 
Odiriwr  imports  to  reflect 
in  repotting  imports. 
Petitionerkbo  dahns  dwt  there  is  a 
history  of  lumping  off  urea  from  the 
USSR. 
DOCr^ptmse: 


of  vdume< 


For  this  determinetion 
dw  vohnw  of  imports.  For 
discussion  of  critical 

refer  to  dw  "Negative 
Determinition  of  Critical 
Circumstt  nces"  sedioo  of  this  notice. 

Responde  its '  Comments 

Comma  it  #1;  Reqwndents  claim  that, 
in  dwoafa  g  dw  appropriate  surrogate 
country,  t  w  Department  should  be 
cautious  J  I  applying  numerical  criteria 
such  as  C  ^  without  considering  its 
acoeptaUity  in  oomparison  to  odwr 
fadors.  F  ir  faistanne.  respondents  state 
ttiatwhikdw  USSR  has  a  relatively 
high  GNF  odwr  dwraderistics  make 
the  USSR  more  shnilar  to  lesser 
developei  countries.  Reqmodents  sUte 
dwtmaa  Mconomic  consideratkias  sudi 
as  self-su  Bdency  of  natural  gas  needs 
should  bi  given  i»teary  ooodderation. 
Respondi  nts  argue  that,  based  on 
natural  g  18  Sophies  and  inoone 
compara  lility,  appropriate  surrogates 
areSaud  Arabia.  Qatar.  Kuwdt. 
Trinidad  ind  Tobago.  Venezuela. 
Mexico.  1  flalaysia.  Indooesia.  dw  United 
Arab  Em  rates  and  Egypt  Respcmdents 
daim  the  t  the  melding  of  raw  material 
supfriies  md  inoonw  cooqwrability  is 
espedall  r  proper  in  a  sitiiatiaa  sudi  as 
this  invo  ring  a  capHal  intensive 
industry.  Respondents  also  rely  on  the 
size  of  til  B  a^icultnral  sectors  of  dwse 
nations  i  'hidi  create  a  hone  market 
demand  orurea. 

DOCr  isponse:  Our  sdedkm  of  the 
UKasa  norogatefordwUS^was 
based  01  eoononuc  and  demographic 
statistia  as  weD  as  the  fad  that  bodi  of 
these  co<  ntries  are  major  producers  of 
natural  |  as.  We  believe  that  our 
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dismissal  of  macroecononiic 
comparabUity  criteria  woold  liava 
conflicted  with  our  ragulatory  guidelines 
and  resulted  in  an  inappro|>riate 
selection. 

Comment  #2:  Reqiondents  argue  that 
the  Department  has  a  strong  preference 
for  using  prices  rather  than  costs  as  the 
basis  for  determining  foreign  market 
value.  Since  the  prices  of  ICI.  the  sole 
urea  produco-  in  the  UK,  are 
significantly  distorted  by  a  number  of 
factors,  respondents  argue  that  the 
average  U.S.  import  price  of  urea  from 
other  surrogate  countries  is  the 
appropriate  basis  for  foreign  market 
value.  Respondents  cL^  that  U.S. 
import  prices  are  the  most  current 
verifiable  data  available  and  their  use  is 
supported  by  the  preference  for  prices. 
DOC  response:  We  disagree.  See  our 
response  to  petitioner's  comment  #3. 

Comment  ^3:  Respondent  Hiibro 
argues  that  as  an  independent  exporter 
of  Soviet  area  it  should  have  a  separate 
antidumping  margin  calculated  on  the 
basis  of  its  sales  in  the  United  States 
and  third  countries,  fai  particalar,  Phlbro 
contends  that  its  sales  of  Soviet  urea  to 
third  countries  should  be  used  for 
purposes  of  foreign  market  value 
calculations  because  Fhibro  is  a  maiket- 
oriented  entity  not  subject  to  Soviet 
state  controls.  Ftvthennore,  Phibro 
claims  that  the  U.&  price  shoold  be 
based  on  its  sales  to  fbst  unrelated 
purchasers  in  the  United  States,  instead 
of  the  sales  by  die  Soviet  agencies  to 
Phibro,  because  the  Soviet  suppliers  had 
no  knowledge  at  the  time  of  sale 
whether  urea  was  destined  for  the 
United  States. 

IHX  response:  Wa  agree  that  Phibio 
should  have  a  separate  antidumping 
margin  calculated  on  tfie  basis  of  its 
sales  in  the  U.S.  and  die  appropriate 
foreign  market  value.  However,  we 
disagree  that  Phibro's  sales  to  third 
countries  should  be  used  for  purposes  of 
foreign  market  value  calculations.  See 

our  response  to  Petitioner's  comment 
#11. 

Comment  ##;  Hiibro  argues  that  the 
publicly  available  data  used  by  the 
Department  in  its  preUminary 
detennination  to  value  gas.  labor  and 
electricity  factors  were  overstated. 
Phibro  claims  that  ICL  as  the  largest 
natural  gas  parchasa>  in  the  UK.  pays  a 
substantially  lower  price  than  the  price 
to  industrial  vsers  which  formed  the 
basis  for  vahiing  gas  in  the  preliminary 
determination  calculations.  Phibro 
claims  the  labor  rate  used  in  our 
calculations  for  the  preliminary 
detaaniiiation  includes  trainii^ 
clothing,  insusance.  social  welfare  costs 
and  other  items  which  are  part  of 


general  expenses.  Phibro  claims  that  the 
electricity  rate  used  is  not  applkaUe  to 
chemical  producers.  It  argues  that  if  the 
Department  bases  foreign  maricet  value 
for  the  final  detemination  upon  foctors 
of  production,  the  cost  used  shoold  be 
actual  costs,  in  the  UK,  not  broadly 
based,  unreliable  statistics. 

DOC  response:  For  this  determination 
we  adjusted  the  methodology  used  in 
the  prehminary  determbiation  with 
respect  to  the  valuation^  these  factors. 
For  a  discussion  of  the  gas  costs,  refer  to 
die  "Foreign  Market  Vahie"  section. 
Concerning  labor  rates,  refer  to  the 
"DOC  Response"  to  petitioner's 
comment  #10.  The  value  of  electricity 
was  included  in  factory  overhead,  as 
discussed  in  die  "Foreign  Market  Value" 
sectimi  of  this  notice. 

Comment  #£■  Phibro  argues  diat, 
when  calculating  financing  costs  for 
urea  plants  in  die  m^  the  Department 
should  take  into  account  time  for 
construction  of  the  plants  and  should 
assume  that  variable  rate  financing 
would  have  been  used  for  such  projects. 

DOC  response:  The  Department 
included  the  financing  costs  in  the  10 
percent  statutory  minimum  for  general 
expenses.  See  our  response  to 
petitioner's  Comment#8. 

Comoien/ #&■  Phibro  argues  that  an 
inland  freight  component  for  shipment  to 
the  port  in  die  USSR  should  not  be 
deducted  from  the  United  States  price 
since  all  die  urea  which  was  exported  to 
the  United  States  was  produced  in  the 
urea  plant  located  at  die  port 

DOC  response:  As  we  have 
determined  that  die  U.S  shipments  were 
produced  at  the  port  plant,  we  have  not 
deducted  any  charges  for  inland  &«i^t 
or  loading  to  rail  cars  from  die  U.S. 
price. 

Contlnuadon  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  in  accordance  with  section 
733(d)  of  die  Act  of  all  entries  of  urea 
from  the  USSR  diat  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  January  2. 19B7. 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  for  entries  for  ccmsumption  made 
on  or  after  the  date  of  publication  of  this 
notice  in  die  Federal  Ragiatar  equal  to 
the  estimated  weighted^verage  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  'Tliis  suqiensioa  of  hquidatioa  will 
remain  in  effect  until  further  notice.  The 
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weighted  average  margin  is  shown 
below. 
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ITCNotifiGatiaa 

In  accordance  widi  section  73S(d}  of 
die  Act  we  will  notify  die  ITC  of  our 
determinatioiL  The  ITC  will  determine 
whether  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  industry  widiin  45  days 
of  the  publication  of  this  notice. 

If  the  rrC  determines  that  material 
injury  does  not  exist  diis  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspeiuion  of 
liquidation  will  be  refunded  or 
cancelled.  If.  however,  the  ITC 
determines  that  sudi  injury  does  exist 
we  will  issue  an  antidumping  duty 
order,  directing  Customs  Ofiicers  to 
assess  an  antidumping  duty  on  urea 
frvm  the  USSR  entered,  or  withdrawn 
from  warehouse,  for  consumption,  after 
the  suspension  of  liquidation  equal  to 
the  amount  by  whic^  the  foreign  market 
value  of  die  merchandise  exceeds  the 
U.S.  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  die  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenbeig. 

Assistant  Secretary  for  Trade  Administration. 
May  18. 1987. 

(FR  Doc  87-11907  Filed  5-22-87: 8:45  am) 
SaUNO  coos  If  ioms-M 


National  Oceanic  and  Atmoapharic 
AdminiatraUon 

Appttcatkm  tor  Marfno  Mammala 
PwrnH;  USN-Naval  FaeWfes 
Enginaaring  Coflfimand  <PtO) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  die  Marine  Mammal 
Protection  Act  of  1972  (16  US.C.  1361 
through  1407),  die  Regulations 
Governing  die  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  dirough  1544),  and  die 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permiu  (50  CFR  Parts  217 
dm>ugh222). 


UM  I 


1.  AppUcaqt:  ftetaiivl  Resources 
Management  Branch.  Western 
Division,  Naval  PacUities  Engineering    ' 
Command  (NFEC).  P.O.  Box  727.  San 
Bruno.  California  94066 

2.  Type  of  Permifc  Scientific  Res^&ndl/  •■ 
Scientific  Purposes 

3.  Name  and  Number  of  Marine       ' 
Mammals:  Gray  whale  [EschrichtiM 
mbustus),  1,000 

4.  Type  of  Take:  Intentional  and 
unintentional  harassment  to 
determine  the  effects  of  Landing  Craft 
Cushion  on  gray  whales  and  ways  to 
mitigate  those  effects. 

5.  Location  of  Activity:  Waters  off  San 
Diego  County.  California 

6.  Period  of  Activity:  3  Years 
Concurrent  with  the  publication  of 

this  notice  in  the  Fedaral  legister,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  Of  Commerce,  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  speciflc  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  suminaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offiees: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Room  805,  Washington. 
DC:  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415. 

Dated:  May  2a  1987. 
Nancy  Foatar, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  FiahBriat 

(FR  Doc  87-11888  Filed  S-22-87: 8:45  am) 
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COMMTTEEFORTHE 

IMPLE  lENTATION  OF  TEXTILE 


Umttfor 

r  ■iiilii    «iiit '" »»--«-  BttMr 

conon  aiiB  MairMMN  mMr 
Piuducia  PiouuccQ  or 


TakWi 

Manul  icIiirMi  in  Burma 

May  20  1987. 

The  3iairraan  of  the  Committee  for 
the  Im  ileinentation  of  Textile 
Agreei  tents  (CFTA).  under  the  authority 
contai  led  in  E.0. 11651  of  March  3, 1972, 
as  ami  nded.  has  issued  the  directive 
publis  led  below  to  the  Commissioner  of 
Custoi  IS  to  be  effective  on  May  27. 1987. 
For  fui  [her  information  contact  Kimbang 
Pham,  ntemational  Trade  Specialist 
Office  jf  Textiles  and  Apparel,  U.S. 
Depar  ment  of  Commerce,  (202)  377- 
4212. 1  or  information  on  the  quota 
status  at  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  if  [h:  Information  on  embargoes  and 
quota  -e-openings,  please  call  (202)  377- 
3715.  for  information  on  categories  on 
whichlconsultations  have  been 
requested  call  (202)  277-3740. 


Bai 


lund 


A  CtTA  directive  published  in  the 
Fedml  Register  on  February  27, 1987 
(52  Flieoei)  announced  that  on  January 
30, 1917.  the  United  States,  in 
accor  ance  with  section  204  of  the 
Agrici  Itural  Adjustment  Act  of  1956, 
had  n  quested  the  Government  of  Burma 
to  ent  !r  into  consultations  concerning 
expor  s  to  the  United  States  of  men's 
and  b  lys'  woven  cotton  and  man-made 
fiber  I  hirts  in  Category  340/64a 

Th<  United  States  has  decided, 
inasn  uch  as  no  solution  has  been 
reach  id  in  consultations  with  the 
Gove  nment  of  Burma  on  a  mutually 
satisi  ictory  limit  for  this  category,  to 
contr  A  imports  of  cotton  and  man-made 
fiber  extile  products  in  Category  340/ 
640,  p  roduced  or  manufactured  in  Burma 
and  t  cported  during  the  twelve-month 
perio   which  began  on  January  30, 1987 
and  e  ctends  through  January  29, 1988,  at 
a  lev^l  of  93,876  dozen. 

Ao  ;ordingIy,  in  the  letter  published 
belo%  ',  the  Chairman  of  the  Committee 
for  tfa  s  Imfrfementation  of  Textile 
Agrei  ments  directs  the  Commissioner  of 
Cu8t(  ms  to  prohibit  entry  into  the 
Unit*  d  States  for  consunq)tion.  or 
with(  rawal  from  warehouse  for 
coos  mption.  of  textile  products  in 
Cate  ory  340/640  during  the  twelve- 
monl  1  period  which  be^  on>|anuary 
sa  li  87  and  extends  through  January  29. 
19m,  in  excess  of  the  designated  level  or 
restr  lint       '   *.    ,    - 


The  Unite  d  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  S  lould  such  ■  solution  be 
reached  in  »nsultations  widi  the 
Govemmer  t  of  Burma,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  descrijAtion  of  the  textile  categories 
in  terms  of  r.S.U,&A.  numbers  was 
published  i  i  the  Fadaial  Raglstar  on 
December  3, 1982  (47  FR  55700).  a* 
amended  o  i  AprU  7. 1963  (48  FR  1S17S). 
May  3. 196!  (48  FR  19024).  December  14. 
1983.  (48  FI  88607).  December  30, 1963 
(48  FR  575{  I).  April  4. 1964  (4S  FR 
13397).  Jun  28, 1964  {«  FR  26622),  July 
16, 1964  W  FR  28754),  November  9, 1984 
(49  FR  4471  2),  July  14. 1986  (51  FR  25386). 
July  29.  tat  I  (81  FR  27068)  and  in 
Statistical  faadnote  5.  Schedule  3  of  the 
Tariff  Scht  iuletofthe  United  States 
Annotated  1967). 


Acting  Choi,  man.  Committaefbrthe 
ImplementaionofTaxtileAffraementa. 


Conmittaa  {  or  the 
AgraenMoti 

May  ao.  196  . 

CommiMioi  sr 
Department 
20220. 
Dear  Mr. 
•ectioB2M 
■mended  (7Rl£.C. 
Airangeme^t 
in  Textiles 
197S.as 
inaccordai^ 
Executive 
amendeo, 
effective  on 
United 


I  furl  wr 


Crderl 


y  Ml 


I  Stat  IS 
withdrawal  from 
of  cotton  ai  d 
inCategoiy 
manufactui  id 
the  twelve-fnontli 
January 
29. 1968,  in 


TexUle 
have  been 
to  January 
directive. 

Textile 
have  been 
U.S. 

19U.S.C 
effective 
denied 

A 
temis 
the 

FR  55700), 
15175), 
14. 1983,  (( 
FR  57564). 
1964  (40  FI 


.  Custoi  IS 


lenbir 


oftextila 


of  Customs. 
of  the  Treasury.  Washington,  DC 


>>nuniasioaer.  Under  die  terms  of 
if  the  Agricultural  Act  of  1966^  as 
:.  1854).  and  the 
Regarding  Intamattonal  Trade 
I  one  at  Geneva  on  Decemlwr  20, 
extended  on  July  31, 1988:  and 
widi  the  provisions  of 

11651  of  March  3, 1972,  at 
are  directed  to  prohibit 
May  27, 1987,  entry  into  the 
fiir  ooasumption  and 

warehouse  for  coosumption 
man-made  fiber  textile  ptodiicts 
340/e4a  produced  or 
in  Burma  and  exported  during 
period  which  l>egan  on 
and  extends  through  January 
!xcess  of  93,876  dozen*. 


3a  1967 


p  oducU  b)  Category  340/640  whidi 

I  xported  to  the  United  States  prior 

0, 1967  shall  not  be  subiect  to  this 


p  oducU  in  Category  340/040  which 
feleaaed  from  the  custody  of  the 
Service  under  the  provisioiis  of 
1448(b)  or  14a4(aMlMA)  prior  to  the 
I  of  this  directive  shall  not  be 
under  this  directive, 
description  of  the  textile  categories  in 
(rf  T.$.U.S.A.  numbers  was  published  in 
on  December  13, 1962  (47 
IS  amended  on  April  7, 1983  (48  FR 
Ma  r  3.  t9U  (48  At  19924),  December 
FR  56607),  Daoember  sa  1963  (46 
^pril  4, 1984  (48fR  13307),  June  2a 
80622),  hily  la  1964  (40  PR  287S4), 


•  The  limrflM  not  Imcm  adiiutMl  Id  mxomiI  lor 
any  In^OfttpKpariad  after  iMuaiy  m  ISer. 
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November  9. 19M  (4S  FR  44782),  )iiiy  14. 1986 
(51  FR  25388).  |i4y  29. 1988  (SI  FR  27088)  and 
in  Stattotical  Heedttole  S.  Sdwdule  3  of  the 
Tariff  Schedule$  of  the  United  States 
Annotated  (1987). 

In  cutying  out  the  above  directioaa.  the 
Conunissicoer  of  Cuatoma  ahould  conatrae 
entiy  into  the  United  Stataa  for  oonawnption 
to  Include  entry  lor  conaumption  into  the 
CommooweaMi  of  Pnerto  Rioo. 

The  Conaittoe  tor  the  Implementation  of 
Textile  AffaemaiHa  haa  detennined  that  this 
action  falla  wHhla  the  foreign  aflain 
exception  toft* ralemald^ prolrMona  of  5 
U.S.C  558. 

Sincerely. 
Ronald  L  Levin. 

^Aing  Chainmm.  Committee  for  the 
ImplvaentatioB  cfTextih  Agreements. 
(FR  Doc.  87-11901  Filed  5^22-87: 8M  am] 


EttaMWMMnt  Of  an  Import  UMt  tar 
CarWn  Cotton  TmMo  Products  Rom 
llw  RapuMe  of  B  Salvador 

May  2a  1987. 

The  Chaiiman  of  tfie  Gnmnittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  underlfae  authority 
contafawd  in  B.O.  lltSl  ttf  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  die  Commissioner  of 
Customs  to  be  effective  on  May  27. 1987. 
For  further  information  contact  William 
Dawson.  Intaniaticmal  Ttade  Specialist. 
Office  of  Toxtilas  and  i^Miel.  U.S. 
Department  of  Commerce,  (202)  377- 
421Z  For  information  on  the  quota 
sutus  of  diis  limit  please  refer  to  die 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  r^'ttftma 
port  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
8715. 

Background 

During  recent  consultations  between 
the  Governments  of  the  United  States 
and  the  Republic  of  B  Salvador, 
agreement  waa  readied  to  establish 
designated  oonaidtation  levels  for 
certain  cotton  textile  piodut^  in 
Category  «»/301  (carded  and  combed 
cotton  yam),  iwodiiced  or  manufactured 
in  EI  Salvador  and  exported  during  the 
period  January  1. 1987  through 
December  91. 1969. 

In  die  letter  published  below  die 
Chaiiman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  dMCoeuUssioaer  of  Cuetona  to  ' 
control  iaqMirts  of  ootton  tcxtUea  and 
textile  prodncts  in  Categmy  300/301.. 
pwwfooad  or  maanfactured  in  H 
Salvador  aiod  exported  during  die 
twelvennondi  poiod  wfaidb  began  on 
Jaiiiiaiy  1. 1087and  extends  diroiitgh 


December  31, 1987.  at  die  designated 
level. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SJL  numbers  was 
published  in  die  Fedsral  Regbler  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  PR  15175). 
May  3. 1963  (48  PR  19924).  December  14. 
1963,  (48  FR  55807).  December  3a  1983 
(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  28. 1984  (48  PR  28622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44762).  July  14. 1988  (51  FR  25386). 
July  29, 1966  (51  FR  27066)  and  in 
Statistical  Headnote  5.  Schedule  3  of  die 
Tariff  Schedules  of  the  United  States 
Annotated  (29671 

This  letter  and  the  actions  taken 
pursuant  to  it  an  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  L  Levin. 

Acting  Chainnaa.  Committee  for  the 
impiemeatation  of  Textile  Agreements. 

I  lor  dw  bMaiMirtallaB  of  Taxiilo 


May  28^1987. 

Coounisaioner  of  Cuatoma. 
Depmtmaa  of  the  Treasury  Washington.  DC 
20229. 

Dair  Mr.  Coamiaaloaai:  Under  the  tenna  of 
SectioB  804  of  dw  Agricahwd  Act  of  19Bft  aa 
amendwi  (7  U.S.C  1854).  and  die 
Afiangeaient  Ragardii^  lateroational  Tnde 
in  Textilea  done  at  Geneva  on  December  2a 
1973.  as  further  extended  on  )Hly  31. 1988; 
pursuant  to  die  Bilateral  Cotton  Textile 
Agreement  of  April  sa  1987  between  the 
Govemmenu  of  dw  United  States  and  die 
Republic  of  El  Sahradon  and  in  accordance 
with  die  provisions  of  Executive  Order  11661 
of  March  3. 1972,  aa  amended,  you  are 
directed  to  prohibit  efbetlve  on  May  27. 
1987,  entry  into  die  Untied  States  for 
conaumption  and  withdrawal  from 
warahonae  for  oooaunpttoa  of  cotton  textile 
products  in  Category  380/301  (carded  and 
combed  cotton  yarn),  produced  or 
manuJiKlured  in  the  RepubUc  of  El  Salvador 
and  exported  during  the  twelve-month  period 
which  began  on  January  1. 1987  and  extenda 
through  DeoaadMr  31. 1987.  in  excess  of 
8.500000  pounds.' 

Textile  products  in  Category  300/301  which 
have  been  exported  to  die  United  Statea  prior 
to  January  1, 1987  shall  not  be  subject  to  this 
dlrectiva. 

Textile  products  in  Cstegoiy  300/301  vriddi 
heve  been  rrieaaed  from  the  custody  of  the 
VJ8.  Customs  Service  nader  die  provisions  of 
19  U.&C  1448(b)  or  148«(aXlNA)  prior  to  the 
effective  date  of  diia  dinctive  ahall  not  be 
denied  antry  undsr  dila  directive. 
>    Adescripttonofdwtexiaecategorieein 
lenaa  of  T.&UAA  numbon  ww  pebHshsd  tai 
die  FSdssal  Bsgialaran  Deesaber  13. 1882  (47. 
FR  56789).  aa  amended  on  April  7. 1983  (48  FR 


15X75).  May  3^  1983  (48  FR  19824).  I 

14. 1983  (48  FR  55807).  December  Sa  1983  (48 
FR  57584).  April  4. 1984  (48  FR  13387).  June  28. 
1984  (48  FR  26822).  July  la  1984  (49  FR  2S7S4). 
November  9. 1984  (48  FR  44782).  July  14. 1968 
(51  FR  25388),  July  29, 1988  (51  FR  27088)  and 
in  Stotistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

In  carrying  out  die  above  directions,  die 
Comraiasioner  of  Customs  should  construe 
entry  into  the  United  States  for  oonawnption 
to  include  entry  for  conaumption  into  die 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  trnpiMBentation  of 
Testiles  AgreemenU  haa  determined  diet  diia 
action  falla  within  die  foreign  affSin 
exception  to  the  rulemaking  proviaiona  of  5 
U.S.CS63. 

Sincerely. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  87-11902  Filed  5-22-87: 8:45  am)   * 


Amondmont  to  Iho  Export  Vl8a 


■  TIm  limll  has  not  bMn  sdiMlsd  to  acommt  far 
any  iaiporU  Mpoftod  aftar  Osciaibtr  n.  isas. 


From  tlw  RapuMte  Of  Koroo 

May  2a  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textde 
AgreemenU  (CITA).  under  the  audiority 
contained  in  B.0. 11851  of  Mardi  3. 1972. 
as  amended,  and  die  BUateral  Textile 
Agreement  of  December  1, 1982,  as 
amended,  between  the  Governments  of 
die  United  States  and  die  Republic  of 
Korea,  has  issued  the  directive 
published  below  to  the  Commissitm  of 
Customs  to  be  effective  on  May  27. 1987. 
For  further  information  contact  Eve 
Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Background 

OTA  directives  dated  May  19. 1972. 
as  amended,  and  November  4. 1962.  as 
amended.  (37  PR  10005  and  47  FR  S0040), 
established  export  visa  and  exempt 
certification  requirements  for  certain 
cotton,  wool  and  man-made  fib«>,  silk 
blend  and  other  vegetable  fiber  textiles 
and  textile  products  from  Korea.  The 
Governments  of  the  United  States  and 
die  RqmbUcof  Korea  have  reached 
agreement  to  further  amend  die  visa  and 
exempt  certificetion  requirements  to 
indude  amended  language  regarding 
information  required  on  the  v^  and 
exempt  certification  stanqi  as  desaibed 
in  die  letter  published  below  to  the 
Commisalonerxrf  Customs. . 

The  two  gowmments  also  agreed  to 
further  ammd  the  visa  and  exempt 
certification  system  to  include  piart  and 
merged  categories  for  certain  cotton. 
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wool  man-made  fiber,  eilk  Mend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Korea. 

A  complete  list  of  merged  and  part- 
categories  and  a  list  of  exempt  products 
are  published  as  enclosures  to  the  letter 
to  the  Commissioner  of  Customs. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Ragistar  on 
December  13. 1962  (47  PR  55700).  as 
amended  on  April  7. 1963  (46  FR 15175), 
May  3. 1963  (48  FR  19824).  December  14. 
1963.  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1964  (48  FR 
13397),  June  28. 1984  (49  FR  28622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1966  (51  FR  25386). 
July  29. 1966  (51  FR  27066)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the . 
implementation  of  Textile  Agreements. 

Coenittae  hr  the  Implemeiitatlaa  of  Textile 


May  2a  19B7 

Commissioner  of  Customs.  Department  of  the 
Treasury.  Washington.  DC2022S. 
Dear  Mr.  CoimnissioneR  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  of  May  19, 1972,  as  amended,  and 
Novemtwr  4, 1982,  as  amended,  which 
established  an  export  visa  and  exempt 
requirements  for  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other  vegetable 
Tiber  textiles  and  textile  products,  produced 
or  manufactured  in  the  Republic  of  Korea. 

Effective  on  May  27, 1987,  the  directives  of 
May  19, 1972  and  November  4. 1982  are 
further  amended  to  include  the  following 
revised  language: 

"A  shipment  shall  l>e  visaed  or  certified  by 
the  placing  of  original  stamped  markings  (the 
visa  or  certification)  in  blue  ink  on  the  front 
of  the  invoice  (Special  Customs' Invoice  Form 
5515.  successor  document  of  commercial 
invoice  when  such  form  is  used).  Each  visa 
and  certification  will  include  its  number  and 
date  and  the  signature  of  the  issuing  official. 
The  visa  number  shall  be  nine  digits  and 
letters,  beginning  with  the  numeric  digit  for 
the  last  digit  of  ^e  date  of  export  the  two 
character  alpha  county  code  specified  by  the 
International  Organization  for 
Standardization  (ISO),  and  a  six  digit 
numeric  serial  number  identifying  the 
shipment:  e.g..  7  KR1234S8).  Each  visa  will 
also  indicate  the  correct  category  of  cotton, 
wool,  man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
involved;  the  appropriate  quantity  and  unit  or 
units:  and  the  authorized  signature  of  the 
official  usjng  the  visa. 

"Annex  B  lists  all  the  exempt  products 
which  will  require  a  'Non-Quota,  Exempt 
Certification.'  Annex  A  lists  all  the  part- 


category  and  merged  category  visas  requited 
for  entrj  Products  covered  by  merged 
category  quotas  must  be  accompanied  by 
either  a  nerged  category  visa  or  the  correct 
category  visa  corresponding  to  tlie  actual 
shipmen  :  (e.g.,  quota  category  338/339  may 
be  visae  I  as  'Category  338/339'  or  if  the 
shipmen  :  consists  solely  of  Category  338 
merchai  dise,  the  siiipraent  may  be  visaed  as 
'Categoi  1 338'  but  not  as  'Category  339.') " 

The  d  rectives  of  May  19, 1972  and 
Novemt  :r  4, 1982  are  further  amended  to 
include  tart  and  merged  categories  as  listed 
in  Anne  l  A,  as  well  as  a  list  of  exempt 
product  in  Annex  B  for  goods  exported  on  or 
after  )ai  uary  1, 1987. 

Categ  mes  640-DO,  640-DY,  840-00  and 
B40-OY  ire  subject  to  this  directive  for  goods 
exporte  I  on  or  after  March  31, 1987.  Goods 
exportei  I  prior  to  March  31, 1987  shall  be 
subject  o  the  January  28, 1987  directive 
which  n  iquired  visas  for  Categories  640-D, 
64a-DY  640-O  and  640-OY. 

A  del  iription  of  the  textile  categories  in 
terms  o  T.S.U.S.A.  numbers  was  published  in 
the  Fed  ral  Register  on  December  13, 1982  (47 
FR  5570  I),  as  amended  on  April  7, 1983  (48  FR 
15175),  4ay  3, 1963  (48  FR  19924),  December 
14,1983   (48  FR  55607),  December  3a  1983  (48 
FR  575C  i),  April  4, 1984  (49  FR  13397),  June  28. 
1984  (41  FR  28822],  July  la  1984  (49  FR  28754). 
Novem  er  9. 1984  (49  FR  44782),  July  14, 1986 
(51  FR    5386  and  July  29, 1986  (51  FR  27068) 
and  in :  tatistical  Headnote  5,  Schedule  3  of 
the  Tai  ff  Schedules  of  the  United  States 
Annota  ed  (1987). 

The  (  ommittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  a  itions  fall  within  the  foreign  affairs 
except!  m  to  the  rule-making  provisions  of  5 
U.S.C.  1  53. 

I  incerely, 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implen  intation  of  Textile  Agreements, 

A  JNEx  A— PART  Categories 


Annex  /f-^Aftr  Cateqories— ^ 
Continued 


Catagoy 


605-C(Corda)a). 
605-O  (Other  — 


359-H 


369-L 


Megory 


;Headwear). 


359-0  lOtfwr). 


Luggage).. 


369-0  (Ottter). 


TSUSA  No. 


459-V\|  (Woven 

nvear). 
459-Cf(Olt>er)... 


702.0600  and 

702.1200. 
AH  TSUSAs  except 

702.0600  and 

702.1200. 
706.3210,  706.3650 

and  706.4111. 
All  TSUSA's  except 

706.3210, 

706.3650  and 

706.4111. 
702.7500  and 

702.8000. 
AH  TSUSA's  except 

702.7500  and 

70^8000. 


614-W 
fiber/wool 
fabrics) 


(Man-nade 


614-0  (Othe ) 


640-OY  (Ore  ss  sNrts 
made  Iron  fatxic 
witti  two  c  more 
colors  in  t  le  waip 
and/or  t»t4  fiMng). 

640-DO 


i(0r(i8S 
shirts   oU  er), 


640-OY  (0«  or 

madefror 

with  two 

colors  in 

and/or 
640-00  (Otfwr 

shirts-oti  ler). 


641-Y  (BkM  ses  made 
fromfabri: 
or  more 


cilorsi 


wKhtwo 
in 
knd/or 
fHHng). 
641-0  (Blo^asi 
ottier). 


TSUSA  Na 


fWfig). 


stiirts 
fabric 
more 

«Mrp 


316.5500  and 

316.5800. 
AM  TSUSA's  except 

316.5500  and 

316.5600. 
336.1000.  338.1505. 

338.1508. 

338.1511. 

338.1525. 

338.1528. 

338.1531. 

336.1552. 

338.1554. 

338.1556. 

338.1558. 

338.1562. 

338.1564, 

338.1568  and 

338.1572. 
AH  TSUSA'S  except 

336.1000. 

338.1505. 

338.1508. 

338.1511. 

338.1525. 

336.1528. 

338.1531, 

338.1552. 

338.1554. 

336.1556. 

338.1558. 

338.1562. 

338.1564. 

336.1568  and 

338.1572. 
381.3132  and 

381.9535. 


381.3134  and 

381.9540. 
381.3142.  381.3152. 

381.9547  and 

381.9550. 


381.3144. 381.3154. 

381.3333. 

381.3558, 

381.6972. 

381.8666. 

361.9305. 

381.9400. 

381.9549. 

381 .9844  wid 

381.9968. 
384.9110  and 

384.9120. 


AH  TSUSA'S  except 
384.9110  and 
384.9120. 
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An»£x  A— Part  Categories-' 
Continued 


CMegory 


669-C  (CoveraHa).. 


6S»41(HMdw«w). 


659-S  (Swrimiwear) . 


659-0  (Other). 


669-C  (Condage).. 


66»^  (FWmete)..- 

668-P  (Man-flMKte 

flberbags). 
66»-T  (T«nls  and 

Taipaulna). 


TSUSANa 


361.332S,  381.9005. 
364,2205. 
364.2530. 
3844006. 
364.8607  and 
384.8310. 

703i)510. 703.0620, 
70310530. 
703.0540. 
703.0560. 
703.0560. 
703.1000, 
703.1610. 
703.1620. 
703.1630. 
703.1640  and 
703.1650. 

381.2340.  381.3170. 
381.9100. 
381.9570. 
381.1920. 
381.2339. 
381J300. 
381.8400  and 
381.9353. 

AN  TSUiSA't  except 
(ooverate) 
381.3325, 
381.9605. 
384.2205. 
384.2530. 
384.8606. 
364.8607  and 
384.9310 
(head«vear) 
703.0510. 
703.0520. 
703.0530. 
703.0540. 
703.0550, 
703.0560, 
703.1000. 
703.1610, 
703.1620, 
703.1630. 
703.1640  and 
703.1650 
(^Mimwear) 
381.2340, 
381.3170. 
361.9100. 
381.9570, 
384.1920, 
384.2339. 
384.8300. 
384.8400  and 
364.9353. 

348.0065.  348.0075, 

348.0565  and 

348.0575. 
355.4520  and 

356.4530. 

365.5300. 

386.1105  and 
389.6210. 


Annex  A«-Part  Categories^ 
Cohtihued  :: 


CaMgofy 


669-0. 


670-L  (Luggage^ 

670-O  (Other 

handbags) 
llatgood^. 


TSUSANa 


ALLTSUSA'aeMo^it 
(Cada«^948. 
00«S,348j0075, 
348.0665and 
348j0575 
(FMmali) 
355.4520  and 
355.4530  (Man- 


385.5300  (TeniB) 

386.1105  «id 

389.6210. 
706.3415.  706.4130 

and  706.4136. 
ANTSUSA'aaxoepi 

706.3415. 
.706/4130  and 

706.4135. 


A  ■  Merged  Categoriea 

300/301 
310/318 
333/334 
337/837 
338/339 
347/348 

353/353/053/654 
433/434 
445/448 
633/634/636 
'638/639 
645/646 
647/648 
670-L/870> 

Annex  B— Exempt  Products  Raqidriag 
Exempt  Certification 

1.  Chima — ^The  long,  formless  and  ample 
skirt  portion  of  the  traditional  Korean  Chima- 
chogori  dress  set. 

2.  Chogori — ^The  short  haltei^type  blouse  or 
lop  portion  of  the  traditional  Korean  chima- 
chogori  dress  set. 

3.  Bosun — An  anide  boot-type  article, 
wholly  of  cloth,  worn  by  Korean  women 
indoors. 

4.  Fabrica—Ro\  to  exceed  24x48  inches  m 
size,  containing  hand-embroidered  or 
handpainted  Korean  scenes,  and  used 
primarily  as  decorations  or  art  obiects. 

5.  Handmade  carpets,  i.e.,  in  which  the  pile 
was  inserted  or  knotted  by  hand  and 
classified  by  the  U.S.  Customs  Service  under 
TSUSA  Numbers  3eO.Oeoa  36ai015. 380.1615, 

360.7800  or  3aa7aoa 

6.  Koreaintyle  handbaga — and  other 
flatgoods  of  the  type  considered  by  the  VS. 
Custom  Service  to  be  classifled  as  luggage: 
women's  and  children's  handbags,  and 
billfolds,  card  cases,  coin  purses,  eyeglass 
cases  and  similar  flatgoods. 

7.  Martial  Arts  Uniforms. 


8.  Toys  fat  ottianh.    ■■ 
IPRDoc  «7>tl0O»raed  6-22-87  8)48  ami 


GENERAL  SERVICeS 
AOmMStRATlON 

NA-nONAL  AERONAimCS 
8FACE  AOMMBTRATION 


<FAR); 


InfomMMun  ColtecMoii  Un<hr  QMB 


— :  Departmoit  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
AcnoK:  Notice. 


K  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  iubmitled  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
infmmation  collection  concerning  Price 
Redetermination. 


>  In  Catesocy  67a  only  TSUSA  mimt)ert  706441S, 
70e.4130aad70e^l3&. 


:  Send  ctMmnents  to  Mr.  Ed 
Springer,  FAR  Desk  Officer,  Room  3235. 
NEOa  Washington.  DC  20603. 

TOR  FURTNCII  MraNMATKM  contact: 
Mr.  Frank  Van  Lierde.  Office  of  Federal 
Acquisition  and  R^ulatory  Pohcy  (202) 
523-3781. 

SUPPUaMENTARV  mFORMATION: 

a.  Puipoaa 

Fixed  price  contracts  with 
prospective  price  redetermination 
provide  for  firm  fixed  prices  for  an 
initial  period  of  the  contract  with 
prospective  redetermination  at  stated 
times  during  performance.  Fixed  price 
contracts  with  retroactive  price 
redetermination  provide  for  a  fixed 
ceiling  price  and  retroactive  price 
redetermination  within  the  ceiling  after 
completion  of  the  contract.  In  order  for 
the  amounts  of  price  adjustments  to  be 
determined,  the  firms  performing  under 
these  contracts  must  provide 
information  to  the  Government 
regarding  their  expenditures  and 
anticipated  costs. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,5000;  response  per  respondent,  2;  total 
annual  responses,  7M0;  hours  per 
response,  1;  and  total  burden  hours, 
7M0. 


UM  I 


ObtoJnfanCppiwdrPwpo— b 

Requester*  may  obtain  copiea  from 
General  Servioea  Administration.  FAR 
Secretariat  (VRS).  Room  40tl. 
Washington.  DC  aOtOfi.  telephone  (20^ 
S23-4755.  Please  cite  OMB  Control  No. 
9000-0071.  Price  Redetermination. 

Dated:  IMay  1^  1987. 
MH|mtA.WWs. 
FAR  Secretariat 


response.  Jk  and  total  burden  hours. 

1,586. 

ObtainLg  Copies  of  Proposals 


8»»aB) 


:  Department  of  Defense 

(DOD),  General  Services  AdminirtratioB 
(GSA).  and  Natioaal  Aeronautics  and 
Space  Adaiinistratioa  QOASA). 

Acnow:  Notice.  

■w— WT  UimIiii  tliii|iioiislnni  nfthn 
Papenvock  Redaction  Act  of  1980  (44 

U.S.C  Chapter  391.  dw  F«(i«^ 
Acquisitioa  RagdatkMi  (PAR) 
Secretariat  has  siriNnittMi  to  ^  OfRce 
of  Management  and  Budget  (OMB)  a 
request  to  r^visw  and  aeprove  an 
extrasion  of  a  cuiraatly  approved 
information  ooDaetlon  cononning 
Contract  Cost  Principles  and  Procedures 
(FAR  3120S-2.  Automatic  DaU 
Processing  Equipment  Leasing  Costs). 
ADDJUEM.  Send  comments  to  Mr.  Ed 
Springier.  FAR  Desk  OfBcer.  Room  323S. 
NEOa  Washington.  DC  20503. 


FOR  RNITNBI  MPOMtATION  CONTACT: 
Mr.  Prank  Van  Uerde.  Office  of-Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3781. 


Reqt  istersi 
Ganen 
Secreti  riat(VRS).l 


S23-4r  S. 
9000-0  72. 
Proce<!  ires. 


DatM 


FAR  Part  31.  Contract  Cost  Principles 
and  Procedures,  contains  coat  princi|ries 
and  procedures  for  (a)  the  pricing  of 
contracts,  subcontracts,  and 
modifications  to  contracts  and 
subcontracts  whenever  cost  analysis  is 
performed  and  (b)  the  determination, 
negotiation,  or  allowance  of  costs  when 
required  by  a  contract  clause.  However, 
certain  cost  elements  that  an  reviewed 
pursuant  to  this  part  require  supporting 
doomientation.  One  of  these  involves  a 
fuatiHeation  of  automatic  data 
processing  eqaipmeat  leasing  costs 
under  FAR  31.^08-^ 

!>.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  fottows:  Respondents. 
3.172:  responses  per  respmident.  1:  total 
anniial  responses,  3,172:  hours  per 


J  may  obtain  copies  from 

Services  Administration.  FAR 

.Room  404V 

Wa8hl4glon.  DC  20405.  telephone  (202) 
.  Please  dte  OMB  Control  Na 
,  Contract  Cost  Principles  and 


Maqr  11,1987. 


FARSe  tetoHat 

(FRDcM   V-ltaaWedS-Z^-Vr-.BfWmai 


FMtonI  AequWHon  RaguWioa  (FARk 
bifora  mon  Colwtton  Undw  OMB 


AOBKMES:  Department  of  Defense 
(IX^Dl  General  Service*  Admfaiistratton 
(GSA)  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTKM  e  Notice. 


annual  respfoss*.  MflCt  hears  per 

response,  l-.tsnd  total  burden  hoars. 

9800. 

ObtdBta«  C  Dpiee  of  Plopeeals 

Bequrstfi  s  may  obtain  copies  from 
General  Sai  rioaa Administration.  FAH 
Secretariatma),  Room  4041. 
Washingtoi ,  DC  XMOB.  telephone  (202) 
523-4756iP  Base  dte  OMB  Control  Na 
9000-0089,  luyred  Cost  Rates. 

Dated:  Mb   11. 1987. 
tA' 


FARSecretaiaL 

[FRDo&V^  lt»i<!iedS-2»-87:8:4Sam) 


estimated  i 
rasp  »nses  | 


Review 


I  (FAR); 
httonnmofc  CuHcllon  Under  CUB 


;  department  of  Defense 
(DOD).  Gai  eni  BCTvlces  Administration 
(GSA).  am  Nalioiial  Aeronautics  and 
Space  Ada  iniatration  (NASA). 


r.  Under  the  provisions  of  tiw 
Paper4rork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35).  the  Federal 
Acqui  ition  Regulation  (FAR) 
Secret  iriat  has  submitted  to  the  Office 
of  Ma  lageraent  and  Budget  (OMB)  a 
requei  t  to  review  and  approve  an 
extern  ion  of  a  currentiy  approved 
inforn  ation  collection  concerning 
Indin  :t  Cost  Rates. 
AODM  see  Send  oomnients  to  Mr.  Ed 
SpriR  er.  FAR  Desk  Officer.  Room  3235. 
NEOi  .Washington. DC 20603. 
ran  p  MTNHi  mmmumom  contacr 
Mr.  F  ank  Van  Uerde,  Office  of  Federal 
Acqu  lition  and  Regulatory  Policy  (202) 

sas-am. 

SUPn  EM8NTAIIV  INFOmiATION: 

a.Pu]  poos 

Th(  contractor's  proposal  of  final 
indin  ct  cost  rates  is  necessary  for  the 
estafa  ishment  of  rates  used  to  reimburse 
the  ci  ntractor  for  the  costs  of 
perfo  ming  under  the  contract  The 
supp(  rting  cost  data  are  the  cost 
aocoi  ntiag  information  normally 
prept  red  by  organiaEations  mider  sound 
mam  gement  and  accounthig  practices. 
The  (  ontractor's  execution  of  Certificate 
of  O  rrent  Cost  or  Pricing  Data  is 
requ  red  for  defense  contracts  by  Pub.  L 
87-6  8  Ttvth  in  Negotiations  Act  (10 
U.S.I  L  2306(f))  and  for  nondefense 
cont  acts  by  Federal  acquisition  policy; 

b.  A  inual  Reporting  Burden 

TteanBualraportingburdtenia        . 
'   1  as  foDowK  Respondants.  Mtt 
I  per  respondent,  i;  total 


Jnderthe  provisions  (rf  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Cha  >ter  35).  the  Federal 
Acquisitio  i  Regehtton  (FAR) 

kae  sirtnnitted  to  die  Office 
of  Managskieiit  and  Budget  (OMB)  a 

review  and  approve  an 

»f  e  carreitfly  approved 
coBection  concerning 
1  ayments. 

;end  comments  to  Mr.  Ed 
Springer.]  AR Daak OfBcer. Room 3235, 
NEOa  W  ddnglon.  DC  20603. 


Secretaria 
of  Manage 
request  to 
extensloa 
informatioti 
Advance 


payments  nay 


federal 
Advance 


trequue 


and 
tlieagenc  r 
finandal 
contracto ' 


kTiON  contact: 
Mr.  F.  Va4  Lierde.  Office  of  Federal 
AcquUiti4i  end  Reg^latoIy  Policy  (202) 
523-3781. 

Advance 
be  audiorized  under 
and  subcontracts, 
tayments  an  the  least 
preferred  netfaod  of  contract  finandng 
r  special  determinations  by 
head  or  designee.  Specific 
ofnmetion  about  the 
is  reqidrod  before  such 
be  aeduwized. 


cQitractsi 


payments  can 

b.  Annua  tepottiag  burden; 

The  an  uial  reporting  burden  is 
estimatei  as  follews:  Respondents.  500; 
response)  per  reapoodent.  f :  total 
annual  re  iponses,  500;  hours  per 
reqtonse,  2:  and  total  burden  hours,  50a 

Obtafaiinj  i  Copies  of  Prapoaals 

Requeitors  auf  oblatai  copieefrom 
General  Hic^leee  Adiidnlstiatioii.  fAR 
Secretari  It  (VRS).  Room  4041. 


^^JgMy  /  Vol  52.  Ntt.  100  ^  IVwwky.  Umy  2A.  tmr  /  Wottew 


Wadringtoo.  DC  »«)Sb  telcylMiM  (aoz) 
S2S^C7».  PImm  dte  OMB  ConlralNo. 
™*?ff  fftm  rtitvnrn  r*jiiiti 

Dated:  Kby  11.  Mer. 

XAJl  Secretonot 

PH  Doc  87-11820  Filed  5-22-87;  8:46  am] 


FMwH  AoquWOon  Raguialioa  (FAR)s 
Information  Coll>cMon  linOm  OMB 
Rovlow 


:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  Natioaal  Aoonavtics  and 
Space  Administration  (NASA). 
ACnOH:  Notice. 


:  Under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35).  the  Federal 
AcquiflMon  Regdation  (FAR) 
Secretariat  has  submitted  to  flie  Office 
of  Management  and  Budget  (OlVffl)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Economic  Price  Adiustment. 


:  Send  comments  to  Mr.  Ed 
Springer.  FAR  Desk  Officer.  Room  323S, 
NEOB.  WashiiigtOD.  DC  20S03. 


KM  RNnMBI  MRMMATMM  OONTACr: 

Mr.  Ftaak  Van  lierde.  Office  of  Federal 
Acquisition  and  Regulatory  Policw  (ao2) 
523-3781. 


a.Pufpose 

A  fixed-price  contract  widi  economic 
price  adjustment  provides  for  tqnvani 
and  downward  revision  of  the  stated 
contract  price  tqran  occurrence  of 
specified  oontinjsencies.  In  order  fiar  the 
contracting  officer  to  be  awara  of  price 
changes,  the  firm  mast  provide  pertinent 
information  to  tfie  Government. 


The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
7JO0;  response  per  respondeat.  1;  total 
annual  responses.  7.200:  hours  per 
response,  .25;  and  total  burden  hours. 
1.800. 


Requesters  may  obtain  ot^iies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Roob  4041. 
Wadiington.  DC  20405.  telephone  (202) 
523-4755.  Please  dte  OMB  Coaitrol  No. 
SO0O-O0B8.  Economic  Mce  Adjaetnient 


Dated:  May  It  Ittr. 
Mat|anlA.lMiB, 

FA/tSeenlmiQL 

[FR  Doc.  87-11821  Piled  S-»-a7;  8:45  am] 


ofllwAlrForoo 


USAF 


May  18. 1987. 

The  USAF  Scientific  AdviKwy  Board 
Ad  Hoc  Commtttee  on  Aiiak^  will 
meet  on  Jane  2ard  and  24^  t887.  at  the 
Pentagon,  room  50082.  fcooa  ftOO  am  to 
5.-00  pm  each  day.  The  papose  of  the 
meeting  is  to  review,  discass  and 
evaluate  the  saitabihty  of  ainUpa  to 
perform  certain  Air  Force  raies  and 
missions. 

This  meeting  will  involve  «*»-■— ■rim ■ 
of  dassified  defense  mattera  listed  in 
section  552b(c)  of  Title  6,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  dosed 
to  the  public. 

For  ftgther  infuiBMtliaa.  eonlaet  tkt 
Scientific  Advisoiy  Board  Secreteftet  at  80(2- 
8B7-4811. 


Patey).( 

AirFonxFadenURegiMttrUaiBOH  Offkxr. 
[PR  Doc.  87-11834  I^ed  5-22-87;  8:45aa4 


DoMvory  Of  Portonai 
mslallations 


•UiatAirforco 


AQENCV:  Department  of  the  Air  Force. 
Department  of  Defense. 

ACTKM:  Notice. 


:  This  notice  serves  to  advise 
tiie  private  sector  of  United  States  Air 
Force  policy  for  delivering  mail  from 
private  sources  to  individual  members 
or  employees  of  tiw  Air  Foraa.  It  only 
applies  to  mail  recelsod  in  f^ntitiw  of 
60  or  more  on  the  same  day  fiom  the 
same  mailer  and  addressed  to 
individuals  by  name  at  ttieir  dety  office. 
It  does  not  apply  to  porsond  mafl 
addressed  to  family  housing  araas  on 
Air  Force  installattons.  to  pnq>eriy 
addressed  mail  sent  to  unit  mail  rooms, 
or  mail  intended  for  final  delivery  by  the 
United  Stotes  Postal  Service. 
Additionally  all  mail,  regardless  of 
source  or  quantity,  addressed  to  an  Air 
Force  operated  Postal  Service  Center 
will  be  delivered  as  loo^  as  the  name  of 
the  addressee  and  the  receptacle  (box) 
number  are  correct 
cmwrnn  oatc  May  28, 1087. 

W>W  Wmill  ■»OIIWflO||  COMTilCIS 

Major  R.  B.  Hndson.  CUef  of 


Adsrinislfative  CtHamonicatlons, 
Directorate  of  Information  Management 
and  Administratton.  Office  of  the 
Administrative  Assistant  to  tiie 
Secretaiy  of  the  Air  Force.  Wadrington. 
DC  20330-lOOa  Telephone  (202)  1183- 
2188. 


ATMltTheAir 
Force  has  a  general  polipy  that 
individual  members  and  employees  are 
not  to  use  tiieir  office  address  for  the 
receipt  of  personal  auJL  lliis  policy  has 
been  difficult  to  enforce  as  it's  often 
subjective  if  mail  from  private  sources  is 
intended  for  people  as  individuals  or  as 
officials  of  tlitt  Air  Force.  At  times 
thott^  it's  obvious,  due  to  die  nature  of 
the  mail  piece  and  the  quantities 
received,  that  the  mailing  can  be 
reasonably  considered  to  be  portm^i] 
Regardless,  the  Air  Force  attempts  to 
deOver  such  mail  if  it  contains  a  correct 
name  and  office  address.  Since  tiie  Air 
Force  and  not  the  Postal  Service  sorts 
and  delivers  mail  intemaDy  on  all  Air 
Force  instaUations,  the  receipt  of  large 
volumes  of  personal  mail  can  tax 
available  equipment  and  staffing 
resources.  Several  Air  Force 
installations  have  recently  requested 
permission  to  refuse  to  deliver  large 
volumes  of  personal  mail  addressed  to 
individuals  at  their  office.  In  accordance 
with  Department  of  Defense  policy 
regarding  installation  management,  the 
Air  Force  has  approved  these  requeste 
on  an  individaal  basis.  At  tiiese 
installations  unoffidal  mail  (fixmi 
private  sources)  addressed  to 
individuals  by  name  received  in 
quantities  of  SO  or  more  on  die  same  day 
from  the  same  mailer  may  be  refosed 
and  returned  to  tiie  Postal  Service.  An 
exception  was  made  for  mailings  of  less 
than  50  pieces  since  such  a  low  vdume 
would  have  a  migl^ljff  impact  Ai^ 
mafler  in  the  private  sector  intending  to 
make  such  a  mailing  to  an  Air  Force 
installation  should  first  contact  the 
Chief,  Base  Admiaistratian.  at  that 
installation  to  verify  focal  delivery 
policy. 


Patsy). 

Air  Force  Federal  KeglttmLMBon  Officer. 
(FR  Doc.  87-11924  FOed  5-2Z-B7: 845  am] 
BUMO  eOK  SSl»«t-« 

DopMliiMiil  of  Iho  Amif 

Army  Sdonco  Boan^  ClOMd  MMtlno 

in  accordance  wffli  section  10(aX2)  of 
Oie  Federal  Advisoiy  Committee  Act 
(PBb.H2  483).  announcement  is  made 
of  die  following  CommitteaMeetiiv 

Name  of  dw  Committee:  Array 
Sdence  Board  (ASB). 


UM  I 


P^d<Ml  Ragirter  /  Vol 


a.  No.  100  /Tuesday.  May  28.  1987  f  ^  oticeg 


Dates  of  Meeeting:  17-18  June  1967. 

Times  of  Meeting:  oeOO-lSaa  17  June 
1987:  oaOO-lSOa  18  lune  1987. 

Place:  1745  Jeff  Davis  Hi^way. 
Qystal  Square  #4.  Arlington,  VA. 

Agenda:  The  Army  Science  Board 
1987  Summer  Study  on  Lightening  the 
Force  will  meet  in  executive  session  for 
the  purpose  of  developing  and 
discussing  Subgroup  and  Panel 
recommendations,  and  for  preparing  and 
rehearsing  the  Panel's  briefing  of  those 
recommendations.  The  first  day  will  be 
devoted  primarily  to  Subgroup 
piaparation  of  their  reconunendatioot'  : 
and  presentation  of  those 
recommendations.  On  the  second  day 
the  Subgroup  presentations  will  be 
combinad  into  an  overall  Panel 
presentation  and  plans  will  be 
developed  for  the  report  writing  meeting 
in  July,  litis  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
5S2b(c)  of  Title  5.  U.S.C..  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
U.S.C  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters 
and  proprietary  information  to  be 
discussed  are  so  inextricably 
Intertwined  so  as  to  predude  opening 
any  p<»tion  of  the  meeting.  Hie  ASB 
A^ninistrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  OOS-SOSO  or  095- 
7048. 


iF.GMfliart. 

AdminisOvtiveAaaiBtant.  Anay  Science 

Board. 

(FR  Doc  87-1192S  FtikI  5-22-87;  8:45  am] 


Covps  of  EnyinaafSi  DapMrtmant  of 
ThoArmy 

FIhiI  SotocHofc  Fort  QNMon  Own  Units 

ana  o{  nyaroawcinc  wmt  v  i  ujscit 
FortGUbson,OK 


r:  U.S.  Army  Corps  of  Engineers, 
D(M).  Tulsa  District,  DOD. 
ACTION:  Notice  of  final  selection  of  the 
Grand  River  Dam  Authority  as  the 
financial  sponsor  and  preference 
customer  for  the  proposal  Fort  Gibson 
Dam  Units  5  and  6.  Hydroelectric  Power 
Project.  Fort  Gibson,  Oklahoma. 


criterii 

GRD/^ 

sponsor 

proi 

6. 

Gibsoi, 


:The  tentative  selection  of  the 
Grand  River  Dam  Authority  (GRDA).  an 
agency  of  the  State  of  OkMioma.  as  the 
financial  sponsor  and  prefarence 
customer  for  the  proposed  Fort  Gibson 
Dam  Units  5  and  8.  Hydroelectric  Power 
Project.  Fort  Gibson.  Oklahoma  was 
aanovHiced  in  the  FsdafalKaglater.  52  FR 
8080  (1987).  This  announcement  also 
stated  that  any  subsequent  proposals 
and/or  applications  for  financial 


sponst  rship  or  scheduling  and  receiving 
of  pow  Br  and  energy  from  the  project 
receivi  d  prior  to  April  IS,  1987.  would 
be  coiyidered  in  the  final  selection 
procei 

No  ^bsequent  proposals  or 
applic  itiona  for  financial  sponsorship  or 
schedi  ling  and  receiving  of  power  and 
energ]  from  the  project  were  received 
during  the  above  mentioned  public 
commi  nt  period  which  closed  oh  April 
15. 19(  T.  Because  no  additional 
propoi  als  Kvere  received  and  because 
tiie  pr  viottsly  announced  proposal 
submi  ted  by  GRDA  met  or  exceeded  all 
financial  sponsor  and  preference 
,  notice  is  hereby  given  that 
is  selected  as  the  financial 
and  iHeference  customer  for  the 
Fort  Gibson  Dam  Units  5  and 
Hy^tielectric  Power  Project,  Fort 
Oklahoma. 


spo  ed 


:  For  futher  information 
about  Ihe  proposed  project  design, 
consti  iction.  and  financing,  please 
conta(  t: 
Weld(  n  M  Gamel,  Chief,  Engineering 

Div  lion.  Tulsa  Distaict.  Corps  of 

Eng  neers,  P.O.  Box  81,  Tulsa,  OK 

74i:  1-0081. 

For  uther  information  about  the 
propo  ed  marketing  of  the  power  and 
energ  Irom  the  proposal  project,  i^ase 
conta  t 
Franc  i  R.  Gajan.  Director.  Power 

Mai  ceting.  Southwestern  Power 

Adi  inistration.  P.  O.  Box  1619.  Tulsa. 

OK  r4ioi-ieig. 

Alan  (   Smith, 

LTC,  C  Jipa  of  Engineers,  Acting  District 
Engint  tr. 

[FR  D«  c  87-11572  Filed  5-22-87;  8:45am] 
C00CS71S4MI 


DEP4  milENT  OF  EDUCATION 

Offio  of  SfMdal  Education  and 
nana  nuimivo  sarvicas 

Raso  irch  in  Education  of  tho 
Hand  rappad;  Propoaod  Annual 
Fund  ng  Priority;  Corractlon 

AQCN  ir.  Department  of  Education. 
Acnc  n:  Correction  notice. 


page 
sentc 
read 


sente  ice 


SUMtt  Miv:  On  May  5, 1967.  a  notice  of 
prop<  sed  annual  funding  priority  for  the 
EariyjChildhood  Research  Institute — 
under  the  Research  in  Education 
thd  Handicapped  Program  was 
publi  hed  in  the  Federal  Ragistar.  On 
18788,  in  tile  third  column,  the  first 
under  p«1od  of  award  should 
The  Secretary  will  approve  one 
cooperative  agreement  with  a  project 
perio  1  of  60  months  subject  to  the 


requiremerfts  of  34  CFR  7S.253(a)  for 
continuatio  n  awards."  Also,  in  die  third 
column,  th<  catalog  of  Federal  domestic 
assistance  number  should  read: 


"(Catalog  of  Federal 
Number  84X9: 
Handicappe  I 
Dated:  Ma  f 


Assistant  Sa  'jetary. 


Education 
[FRDoc. 


Education 


Domestic  Aasittanee 
Research  in  Education:  of  the 
Program)" 
n,  1987. 


vC^fice  of  Special 
ahd  RehidtHitatin  Services. 
87-f  1881  Filed  fr-22-87;  8:46  amj 


Cpundi  on  Vocational 
Nktional  Council  on  Vocational 


AoeNCv: 

Education. 

action:  Notice  of  public  meeting  of  the 

Council. 


!  rhis  notice  sets  forth  the 
proposed  a  genda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocationa  Education.  It  also  describes 
the  functio  is  of  the  CouncU.  Notice  of 
this  meetii  g  is  required  under  section 
10(a)  (2)  oi  the  Fed«til  Advisory 
CoRunittef  Act  and  is  intended  to  notify 
the  genera  public  of  its  opportunity  to 
attend. 

ADOREts:  \rkansas  Excelsior  Hotel 
Three  Stat  thouse  Piaza,  Little  Rock, 
Arkansas   2201  (501)  375-6000. 

OATC  June  12. 1967  2:30-4:30  p.m. 

SUPPLEMB  ITARV  MTOMiATION:  The 
National  C  ouncil  on  Vocational 
Education  s  established  under  section 
104  of  the  Vocational  Education 
Amendme  its  of  1968.  Pub.  L.  90-578. 
The  Cov  ncil  is  established  ta* 

(A)  Adv  se  the  President  the 
Congress,  ind  the  Secretary  of 
Education  concerning  the  administration 
of,  prepan  tion  of  general  regulattons 
for.  and  o|  oration  of.  vocational 
education  wograms  supported  with- 
assistant  under  this  title: 

(B)  Revi  )w  the  administration  and 
operation  )f  vocational  education 
programs  mder  this  tide,  including  tiie 
effectivem  tss  of  such  programs  in 
meeting  tl  s  purposes  for  which  they  are  . 
establishe  i  and  operated,  make 
recommer  dations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recon  mendations  (including 
recommei  dations  for  changes  in  the 
provision  of  this  tide)  to  £e  Secretary 
for  transQ  ittal  to  Conp«ss;  and 

(C)  Con  iuct  independent  evaluations 
of  prograi  ts-carried  out  under  this  tide 
and  publii  h  and  distribute  the  results 
thereof. 


; '  lie  proposed  agenda  will 
include:  P  oject  Catalyst  Trade  Assoc/ 


Fadawl  Ragbter  /  Vol  52.  No.  100  /  T\ii»dey.  Kfay  28.  i«l7  /  WotJcq 


OccapatkMial  Competendea.  Other 
Council  Business. 

Rm^URTNm  MPOMMTMN  OONTJtCr 
Dr.  Joyte  Winterton,  Execative  Direttor, 
2000  L  Street  NW..  Suite  S80 
Washington.  DC  20038.  (202]  634-0110. 

Records  are  kept  of  aU  Council 
procedings.  and  are  available  for  public 
inspection  at  the  above  address  firom  the 
hours  of  9:00  ajn.  to  4:30  pA. 

Si^Kd  at  Washington,  DC.  May  20, 1987. 
Joyce  WimartOB. 

Executive  Director. 

|FR  Doc.  87-11857  Filed  SSZ-V;  8:45  am] 


DEP  ARfniEHT  OF  ENERGY 
Economte  Regulitoly  AdmiiitotoaBuii 

(ERA  Dodwt  No.  t7-0»-ltQ) 

Tex-Ana  Qm  Co;  Ordar  QraMing 
BiMlMt  Authortalloii  To  Impoit 
Natural  Om  nwii  CanMla  and/or 
Maxtoo 


n  Economic  Regdalory 

AdministratRMi.  DefMitsient  of  fbietgy. 
ACTMNC  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada  and/or  Mexica 

auMMRV:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Dqwrtment 
of  Eneijy  (DOQ  gives  notice  that  it  has 
issued  an  order  granting  Uaoket 
authorization  to  import  natural  ^s  from 
Canada  and/or  Mexico  to  Tex-Ana  Gas 
Company.  Gas  Division  of  Agronomics. 
Inc.  (Tex-Ana).  Hie  order  issued  in  ERA 
Docket  Na  87-Ofr-NG  antfaorizes  Tex- 
Ana  to  invort  up  to  100  Bcf  of  natural 
gas  from  Canada  and/or  Mexico  over  a 
two-year  period  for  sale  in  tlwdoneatic 
spot  market 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natwal 
Gas  Divisioa  Docket  Room.  GAr^lTB, 
Forrestal  Buili&ig.  1000  Independence 
Ave— e.  SW..  Washtoghm.  DC.  20S8S. 
(202)  S8»-M78.  Tfie  dodcet  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4:30 
p.m..  Monday  thnnigh  Friday,  except 
Federal  Holidays. 

Issued  is  Washiogtoa.  DC  on  May  IS.  1887. 
CoBstanoa  L.  Buckley. 
Director.  Not^PolCatDiwMim.  C^ieei^ 
Fuvk  ProsMma.Scoaomic  mguJatory 
AdmimiBintion. 
|PR  Dec  87~a«Ki  Mad  ^-ZZ^a^:  *45aa| 


Enargy  information  AdaMatoalion 

PubHeaMon  of  AManwIiva  FM  Plica 
CaMinga  and  Incramantal  Mea 
ThraahoM  for  H|g»  (iool  Natural  Qaa 

The  Natural  Gas  Policy  Act  of  1078 
(NGPA)  (Pub.  L  95-821)  ai|^  into  law 
on  Novembera  1978.  oiaiidated  a  new 
framewoik  for  the  regriatkHi  of  nosi 
faceto  of  the  natural  gas  bidostry.  In 
general,  under  Title  D  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  tfuough 
certain  portions  of  their  acquisition 
costs  for  natnrd  gas  to  industrial  users 
in  the  form  of  a'suidiaige.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  ladlity  should  not  exceed 
the  cost  of  the  fuel  oil  whidi  the  factUty 
could  use  as  aa  alternative. 

Piirsaaat  to  Title  II  of  the  NGPA. 
section  2M(e).  the  Energy  faifonnation 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  vrfiich  are 
to  be  effective  June  1. 1087.  llese  prices 
are  based  on  the  prices  of  alternative 
fuels. 

RM  numiai  MromunoN  coNTACR 

Leroy  Brown.  Jr..  Dqwrtment  of  En«sy. 
Energy  Information  Administration.  1000 
Independence  Avenue.  SW.. 
Washbigton,  DC  20585w  Telephone:  (202) 
586-6077 

Secdoni 

As  required  by  FQIC  Onier  Na  sa 
computed  prices  are  shown  for  the  48 
contiguous  SUtes.  Hie  EKstiict  of 
Cohunbia's  ceiling  is  indoded  with  the 
oeiliag  for  the  State  «C  MaiykBd.  FERC 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No.  RM79-21.  revised 
the  Bwthodology  for  calculatii^  the 
monthly  alternative  fael  price  ceilii^ 
for  State  regitms.  Under  die  revised 
methodolo^,  the  apfrftcaUe  altenutive 
fuel  price  ceiling  published  for  eadi  of 
the  contiguous  States  riiaU  be  the  hywer 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  die  alternative  fuel  price 
ceiling  for  the  mnldstate  region  in  which 
the  State  is  located. 

.-The  price  ceding  is  ascpsassed  In 
doUasi  per  jsiaoii  British  Therawl  Units  .- 
(BTTTs).  Hie  medwd  used  10  datennine 
Aeyrioa  Bsilii^i  to  descrftad  to  SectioB  - 

UL  ...V   i. 


AUbama.. 
Artione*. 


CsMomia* 

CdonMlo* 

Connecijout' 


BTirs 


FtoridB... 

Geoigia. 

it 


Mnois. 


Kansas'-. 
Kenkidiyi. 
Louisiana... 


Maryland' 


Hampshira'. 
Jersey  > 


New  York . 

North  Caroir«>. 
North  Dakota  ^.. 

OMo 

Oktahoina  * ....... 

Oregon. 


PonnsytvaraB '  ~ 
Rhode  WMid'-. 
South  Csraina  > . 
South  Dakota  < .. 
Tennessee' ■. 


Utah* 

Vermont'. 


Washington- 
West  Virginia ' 


Wyoming  *. 


2.16 
1J8 
2J0 
1J8 
1J>7 
240 
2.11 
2.14 
2.30 

\srt 

1J7 

2j08 

1.80 

1J0 

2.13 

2.57 

1.97 

2.11 

1J6 

2.12 

1j88 

2£\ 

1J0 

1.97 

^M 

1J8 

2j00 

2.11 

2J0 

2il8 

2.84 

1J0 

1.96 

280 

1J0 

2.11 

2jOO 

tM 

1.80 

2.34 

2.58 

1J7 

2M 

£J8 

1JS 

2.13 

2.13 

147 


viv«r'i  > 


*  i  £-Js■ii•,-t■ 


' RegM  based  pdoa  as  laqMPSd  by  FERC 
mm  Rule,  issued  en  Apr!  a  1981.  in 

Docket  NaRM-79-21. 
*  R^ton  based   price  comuled   as  ««e 

weJMsd  average  piioe  of  Regions  E.  F.  Q 

SadkM  n.  laaamantal  Pridi« 
Threshold  far  Higji  Cost  Natural  Gas 

The  HA  has  determined  diet  die 
volume-weighted  average  priee  for  No.  2 
disdilate  fuel  oil  landed  in  the  greater 
r  New  York  City  Metropolitan  area  during 
Mardi  1887  was  $204tper  barrel  The 
EIA  bais  Implemented  a  procedure  to 
partially  compensate  for  the  twvHBonth  " 
lag  between  the  and  of  tiw  Boodi  for 
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which  data  an  collected  and  the 
begtanhig  of  the  montfafor  which  the 
indHeaiental  pricing  threshold  becomee 
elective.  The  pricist  found  fai  PIqU'm 
Oilgnm  Price  Report  are  given  for  each 
trading  day  in  the.fonn  of  high  and  low 
price*  for  No.  2  fuel  oil  in  Metropolitan 
New  York  and  Northern  New  Jersey.  A 
lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
traiting  days  ending  May  14. 1967,  and 
dividing  that  price  by  the  corresponding 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
March  1987.  This  lag  adjustment  factor 
was  applied  to  the  March  price  yielding 
$21.17  per  barrel  In  order  to  establish 
the  incremental  pricing  threshold  for 
hifl^  cost  natural  gas.  as  identified  in  the 
HQ^fi,  Title  n.  section  203(a)(7).  this 
price  was  multiplied  by  1.3  and 
converted  to  its  equivalent  in  millions  of 
BTlTs  by  divitUn^  by  5A  Therefore,  the 
incremental  pricing  threshold  for  hi^ 
cost  natural  gas.  effective  June  1. 1967.  is 
$4.74  per  million  BTirs. 

SwUoB  m.  Method  Used  to  Compute 
PrioaCeiUngs 

Hie  FERC  by  Order  Na  5a  issued  on 
September  29. 1979.  in  Dodcet  No. 
RM79-21.  established  the  basis  for 
detemining  the  price  ceilings  required  by 
On  NQPA.  FERC  also,  by  Order  No.  167. 
issued  in  Docket  No.  RM81-27  on  July 
24. 1981,  made  permanent  the  rule-that 
established  that  only  the  price  paid  for 
No.  6  high  sulfur  content  residual  fuel  oil 
would  be  used  to  detennlne  the  price 
ceilings,  hi  addition,  the  FERC  by  Order 
No.  181.  issued  on  November  6. 1961.  hi 
Docket  No.  RM81-28.  established  that 
price  ceilings  should  be  published  for 
only  the  48  contiguous  States  on  a 
permanent  basis. 

A  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oib  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  January 
1967.  February  1987.  and  March  1987.  > 
All  reports  of  volume  sold  and  price 
were  identified  by  the  State  into  which 
the  oil  was  sold. 


A  Meth  td  Used  to  Determine 
'Alterhoi  ive  Price  Ceilings 

(1)  (Mc  ilation  of  Volume-Weighted 
Averagi  Price 
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whtdi  will  become 
June  1. 1987,  (shown  in  Section 
'  on  the  reported  price  of  No. 
content  residual  fuel  oil.  for 
he  48  contiguous  States,  for 
3  months.  January  1967. 
1987.  and  March  1987. 
prices  for  salef  in  January  1987 
aclusted  by  the  percent  change  in 
nationwide  volume-weighted . 
finm  January  1987  to 
.  Prices  for  February  1967 
liiiilarly  adjusted  by  the  percent 
n  die  nationwide  volume- 
average  price  frtnn  February 
tiarch  1987.  Hie  volume- 
s-month average  of  the 
January  1987  and  February 
the  reported  March  1967  prices 
computed  for  each  State. 
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(2)  Adji  Btment  for  Price  Variation 

State 
identifiid 
m.C) 
associated 
during 
wei 


were  grouped  into  the  regions 
by  the  FERC  (see  Section 
fsing  die  adjusted  prices  and 

'  volumes  reported  in  a  region 
le  3-month  period,  the  volume- 
standard  deviation  of  prices 
was  cal:nilated  for  each  region.  The 
volume  weighted  3-month  average  price 
calculated  in  Section  1113.(1)  above) 
State  was  adjusted  downward 
times  this  standard  deviation  for 
to  form  the  adjusted  weighted 
price  for  the  State. 


reg  an 


(3)  Call  ulation  of  Ceiling  Price 

The   jwest  selling  price  within  the 
State  y  as  determined  for  each  month  of 
the  3-n  anth  period  (after  adjusting  up  or 
down  1  y  the  percent  change  in  oil  prices 
at  the  I  ational  level  as  discussed  in 
Sectioi  ULB{1)  above).  The  products  of 
the  adj  isted  low  price  for  each  month 
times  t  le  State's  total  reported  sales 
volumi  for  each  month  were  summed 
over  tli  i  3-month  period  for  each  State 
and  di^  ided  by  the  State's  total  sales 
volumi  during  the  3  months  to 
detem  ne  the  State's  average  low  price. 
The  a(  usted  weighted  average  price  (as 
calculi  ted  in  Section  IILB(2)]  was 
compa  ed  to  this  average  low  price,  and 
the  hi{  ler  of  the  values  was  selected  as 
dieba  e  for  determining  the  altemadve 
fuel  pi  ce  ceiUng  for  eadi  State.  For 
those   tates  which  had  no  reported 
sales  c  uring  one  or  more  months  of  the 
3-monli  period,  the  appropriate  regional 
volumi-wei^ted  alternative  fuel  price 
wasc  mputed  and  used  in  combination 
widit  e  available  State  data  to 
calcul  te  the  State  altemadve  fuel  price 
ceUin]  base.  The  State's  alternative  fiiel 


price  ceiling  »as«  was  compared  to  die 
alternative  fi  el  price  ceiling  baas  for  the 
multistat  rs  ion  in  «dych  die  State  is 
located  and   le  lower  of.  these  two 
pvices  was  •  ilected  as  the  final 
alternative  fi  lel  price  ceiling  base  for  die 
State.  The  aoprppriate  lag  adjustment 
factor  (as  dii  cuiued  hi  Sectioq  ip3.4) 
wasdienap  lied  to  the  alternative  foel 
I»ice  ceiling  wse.  The  alternative  fiiel 
price  (expret  sed  in  dollars  per  gafion) 
was  multipli  id  by  42  and  divkied  by  eJ 
to  estimate  t  le  alternative  fuel  {Rice 
ceiling  for  tfa !  State  (expressed  in 
ddlars  per  i  lillion  BTlTs). 

There  wei  >  insufficient  sales  reported 
in  Region  G  or  the  mondis  of  January 
1967.  Febma  y  1967.  and  March  1987. 
llie  altemat  ve  foel  price  ceilings  for  the 
States  hi  Re  ion  G  were  determined  by 
calculathig  t  le  volume-weighted 
average  pric  >  ceilings  for  Region  E. 
Region  F.  Ri  gion  G.  and  Region  R 

(4)  Lag  Adju  itment 

The  EIA  b  as  implemented  a  procedure 
to  partially  i  ompensate  tot  the  two- 
month  lag  b  itween  the  end  of  the  month 
for  which  d  ta  are  collected  and  the 
beginning  o  the  month  for  which  ceiHng 
prices  becoi  le  effective.  It  was 
determined  hat  Piatt's  Oilgram  Price 
Report  prov  des  timely  information 
relative  to  t  le  subject  The  prices  found 
in  Piatt's  Oi  gram  Price  Report  are  given 
for  each  tra  ling  day  in  the  form  of  high 
and  low  prii  es  for  No.  6  residual  oil  in 
19  cities  thr  lughout  the  United  States. 
The  low  poi  ted  prices  for  No.  6  residual 
oUindiese  dties  were  used  to  calculate 
a  national  a  ad  a  regional  lag  adjustment 
factor.  The  lational  lag  adjustment 
factor  was  i  ibtained  by  calculathig  a 
weighted  a^  erage  price  for  No.  6  high 
sulfor  resid  tal  foel  oil  for  the  ten  trading 
daysendin)  May  14. 1987.  and  dividing 
that  price  b  r  the  corresponding 
wei^teda  erage  price  computed  from 
prices  publ  ihed  by  Hatt's  for  the  month 
of  March  1(  V.  A  regional  lag 
adjustment  factor  was  similaiiy 
calculated  f»r  four  regions.  These  are: 
one  for  FEI  C  Regions  A  and  B 
combined:  ne  for  FERC  Region  C:  one 
for  FERC  R  igions  D.  B.  and  G  combined: 
and  one  foi  FERC  Regions  F  and  H 
combined. '  lie  lower  of  the  national  or 
regional  la(  factor  was  then  ajqilied  to 
the  altema  ive  foel  price  ceiling  for  each 
State  in  a  {  ven  region  as  calculated  in 
Section  m.  1.(3). 
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Malna 


Slatael 
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grouped  by  die  FERC  to 
ictinct  regions  as  follows: 

A  lUfkmM 

Ddawara 
Manriand 


/  Vbl  S2.  Ng  MO  /  Tu-day.  May  2B.  1967  /  Wottow 


liiTi 


Nmr  Yorii 


K^gkmO 


lAdtana 
Kaitacky 


North  CflftiliiM 
Sdttdi  Carolina 


Vkilnia 


Bagbmt 


OUo 

WeatViTBUa 

WiMMoaiB 

AAanaai 


Kan 

Miaaoori 
Mfanaaota 
Nabraaka 
NorthDakota 
South  Dakota 

RagiottG 
Coiorada 
Idaho 
Montana 
Utah 
Wyoming 

Issued  in  WashiogtOn.  DC.  May  19, 1967. 
Dr.ILA.MaikWn, 

AdmuUairator,  Energy  Infonaatkm 
Admuuatration. 
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(DoaMi  No.  TAt7-4-21-00«I 

Columbia  QMTraiwminion  Corp4 
Prapoaad  Changaa  in  FERC  Qaa  Tariff 

May  20, 1987. 

Take  notice  that  Cohimbia  Gas 
TtanamiMion  Corporation  (Cohimbia) 
on  May  4, 1987,  tendered  for  filing  the 
following  propoeed  diangei  to  its  FERC 
Gas  Tariff.  Original  Volume  Na  1.  to  be 
effective  April  1. 1987: 

Substitute  One  hundred  and  fifteenth 

Revised  Sheet  No.  16 
Substitute  Seventh  Revised  Sheet  Na 

16A2 
Substitute  Forty-eighth  Revised  Sheet 

No.  94 
Substitute  Thirty-second  Revised  ^leet 

No.e4A 

Columlria  states  the  foregoing  tariff 
sheets  are  being  filed  in  compliance 
with  Ordering  Paragraph  (D)  of  the 
CfMnmission's  Order  issued  March  3a 
1987.  which  directs  Colimbia  to  refile 
PGA  tariff  sheets  to  be  effective  April  1. 
1987  wMch  reflect  the  total  elimination 
of  the  $18.082320  amoimt  contained  in 
the  February  27. 1987  PGA  fUing 
attributable  to  the  amortisatioo  of 
producer  payments.  The  result  of  this 
adjustment  is  a  rednctioii  to  the  sales 
commodity  ratei>f  834  cent  per  dih. 
which  together  with  a  reduction  in  the 


pn^ectedoostofcertainother  <      ■ 
purdiased  gas  results  in  a  reduction  in 
the  sales  eommoditar  fate  ol8M  oants 
per  ddi,  as  leflectad  on  Substitota  One 
hundred  and  fifteenth  Revised  Sheet  Na 
18. 

Columbia  further  states  that  in  the 
event  that  the  CommteioD  grants 
rehearing  of  its  March  SO  order  in 
Cohmibia's  PGA  flUng  and  detennines 
diat  the  sul^eot  paymeota  orastitate  gas 
costs  and  may  be  pnqierly  inchided 
within  the  PGA.  Cohmibia  reserves  dm 
rigjit  to  adjust  its  rates  effective  April  1. 
1987. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interestcid  state  commissions. 

Any  person  desMng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulattny  Commission.  Union 
Center  Plaza  BuUding.  825  North  Capitol 
Street  NE..  Washington,  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  AU  audi  motions  or  protests 
must  be  filed  on  or  before  May  27. 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  mtist  file  a  moticm  to 
intervene.  Copies  of  Coltunbia's  filings 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kanastk  F.  Plumb. 
Secretary. 

[PR  Doc.  87-11870  Filed  5-22-87;  8:46  am] 
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(Docket  Na  ER87-365jOOO] 

Southam  CaHfomla  Ediaon  Co;  FMng 

May  20. 1987. 

Take  notice  that  on  March  31. 1987 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  copies  of 
revised  tariff  sheets  reflecti^  reduced 
Edison  resale  rates  due  to  the  Tax 
Reform  Act  of  1968.  Edison  requests  that 
these  rates  be  made  effective  January  1. 
1987,  in  accordance  with  the  terms  of 
the  Settlement  A^eement  in  Docket  No. 
ER86-271-O0a 

Edison  states  that  its  filing  is  being 
made  punuant  to  Settlonent  Agreement 
in  Docket  No.  ER88-271-O0a 

Copies  of  Edison's  letter  and  all 
enclosures  have  been  served  on  all  of  tis 
customers  and  other  intervening  parties 
in  Docket  Na  ERe8-271-00a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filbig  shodd  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  StoaM  NE.  Waaliii«taa4 
DC  20428.  te  aooocdaaoe  wMh^Rolea  214 
of  211  of  the  CoaaalarfoB's  Rales  of 
Ptactiee  and  IVocadara  (18  CFR  S85.211 
and  38S.2I4).  All  anch  motkns  « 
protests  shall  be  filed  on  or  befara  May- 
28, 1987.  Pirotests  will  be  canaideied  by 
the  Cnwmisaion  in  determiniiv  tibe 
apprcqviate  action  to  be  taken  bat  will 
not  serve  to  make  protestants  parties  to 
die  ptooeeding.  Aiqr  person  wtoUng  to 
become  a  party  auist  file  a  motion  to 
intervene.  Cofriea  of  this  filii^  an  on  file 
Witt  flie  Comiaiseion  and  are  availaUe 
for  puUic  inqiection. 
KanMlhP.PIiMb, 
Secretary. 

(FR  Doc.  87-11871  Filed  5-22-87;  8:45  am] 
I OOBK  sny-et-a 


Final  Saladton;  FOit  QKaon 

ana  a,  nyaroaNcaric 
FortQlMOi^OK 


;  Department  of  Energy, 
Southwestern  Power  Administration. 

ACnow  Notice  of  final  sdection  of  the 
Grand  River  Dam  Authority  as  tfie 
financial  sponsor  and  {neference 
customer  for  the  pn^posed  Fort  Ofbson 
Dam  Units  5  and  6.  Hydroelectric  Power 
Project.  Vtui  Gibscuti.  Oklahoma. 


:  The  tentative  selection  of  the 
Ckand  River  Dam  Authority  (GRDA),  an 
agency  of  the  State  of  CUdahoma.  as  the 
financial  sponsor  and  preference 
customer  for  the  propcwed  Fort  Gibson 
Dam  Units  5  and  6,  Hydroelectric  Power 
Project  Fort  Gibson.  Oklahoma  was 
announced  in  the  Federal  R^^btar.  52  FR 
8523  (1987).  This  annoimcement  also 
stated  that  any  subsequent  proposals 
and/or  applications  for  finandal 
sponsonhip  or  scheduling  and  receiving 
of  power  and  energy  from  the  project 
received  prior  to  April  17. 1987.  would 
be  considered  hi  the  final  selection 
process. 

One  letter  requesting  additional 
information  was  received.  Three  lettera 
were  received  sunxnting  the  selection 
of  GRDA.  No  subsequent  proposals  or 
applications  for  financial  sponsorship  or 
scheduling  and  receiving  of  power  and 
energy  from  the  project  were  received 
during  the  above  mentioned  public 
comment  period  which  closed  on  ^>ril 
17, 1967.  Because  no  additional 
proposals  were  received  and  because 
the  previously  annoimced  proposal 
submitted  by  GRDA  met  or  exceeded  all 
financial,  sponsor  and  preference 
criteria,  notice  is  hereby  given  that 
GRDA  is  selected  as  the  financial 


3J9AjiAv/A  /^^oc^ia^h 


■ponaar  aad  pfebranoe  jOMtoaer  for  Um 
pnipoMd  Fbrt  GOMoa  Daaa  Uirits  5  and 
t.  Hydroelectric  Power  fto  jeot.  Fbrt 

lalMBUL 

;Por  farther  infsrmatkm 
abent  the  pnpoeed  ptolact  dealgii. 
ooottnictiaii.  and  flnandng.  please 
contact:  WeldonM.  Gamd.  QM, 
Engfawering  Dhrlikn.  Tdsa  Dtotrict, 
Q^  off  aigtaieert.  PXX  Box  81.  Tnlu. 
OK74121r«)61. 

For  further  hifoniatiaa  about  the 
prepoeed  naifceting  of  the  power  and 
energy  from  dw  prapoead  prefect,  please 
contact:  Firancis  R.  Go|an.  Dkector. 
Power  Marketing,  Southweatem  Power 
Administration.  P.O.  Box  1619,  Tulsa. 
OK  741O1-1B10. 

IsaiMd  ia  "nilaa.  OktaboBa.  Hw  4tk  day  of 
May  1987. 

BomJd  H.  WOnnoa, 
AdmMatnter.  SouAtnalam  nmtr 
AaBiiitittnitioiL 
[PR  Doc.  V-liawFUed  S-«-«rt  MS  ami 


ENVIRONMENTAL  PROTECnON 


(ntL-suM-n 


;  BBvtrooiaental  Protection 
Agency  CEPA). 
ACnow  NoUce. 


:  Section  3807(aH2)mo(  die 
Ptqierwofk  ReductiOB  Act  of  19M  (M 
U.&XL  SSm  etaev.)  teqairea  die  Agency 
to  poUish  tai  die  Psdecal  Regislar  a 
notice  of  propoaed  tafonsation 
oollaction  raqneats  OCRs)  that  EPA  has 
Corwanled  to  tiie  Office  <^  Management 
and  Budget  (OM^  for  review.  The  ICR 
describes  die  nature  of  die  solicitation 
and  dw  expected  impact  and  whero 
appropriate  includes  the  actual  data 
collection  faistnunent  Hie  ICRs  diet 
follow  an  available  for  review  and 
comment 


KTMMCONTACn 
Patricia  Minamt  (202)  38^-^n2  (FTS 
382-2712)  or  Jadde  Rivers.  (202)  382- 
2740  (FTS  382-2740). 

Office  of  Pestkides  and  Toxic 


this  testing  whenever  there  ia 
t  data  with  wUdi  to  evaluate 
r«  effects  on  homan  health 
tfaefenvironment  Those  sub}ect  to 
n  may  apply  for  an  exemption 
another  party  performs  the 


reqmrei 

inwiffic  sot 

achem9»l' 

and 

diia 

whenedsr 


testing. 
Fteqi 
require  ; 


Fteqi  Bocy: 


semian  ually. 

Bsdiqated  Annual  Burden:  31,823 
hours. 

Ude 
Needs 


or  opef ators 
20-38 
cherai 
chemu  al 
releaa  s. 


Noi  a 


Regb  BT 


Senl 


Title:  TSCA  Secdon  4  Test  Rules  and 
Exaovdons  (EPA  KX  #1138).  riUa  is 
an  extension  widient  change  M  a 
currently  approved  coUection.) 

Abstract  undsr  TSCA  seetton  4.  EPA 
issues  teat  rales  and  oonsieat  orders  that 
tequiiei 


raportthsi 


n  Tesdng  performed  as 
test  reports  svrixnitted 


Section  24(c)  Special  liocal 
[egistration  (EPA  ICR  #0595). 
(Extern  (m  of  an  existing  collection 
withflu  change.) 

Abst  act  In  order  to  meet  special 
local  n(  eda.^a  State  may  register 
additio  ud  uses  for  Federally-registered 
pesticM  es  under  section  24(c)  of  FIFRA. 
An  api  icant  must  complete  Q>A*s  fbinn 
Api^i  ation  for  Notification  of  State 
Registi  itionofaPesticidstoMeeta 
Speda  Local  Need."  Once  it  amwoves  a 
form,  t  e  State  sends  ittoEPA.  wribich 
review  i  it  few  complionow  with  FIFRA 
andtht  Federal  Food.  Drug,  and 
Cosme  icAct 

Resi  sndente:  Individuala  or 
busine  see  using  Fedmall^r-flegistered 
pestid  es  to  meet  special  local  needs. 

Estii  ated  Annual  Burden:  2<490  houra. 

Title  Pretest  of  section  313  Toxic 
Cheml  ad  Release  Imrentory  Fmm  Under' 

Itie  m  ((EPA  ICR  #1388).  (lUs 
is  a  ne  w  couectfon.) 
Absract  Under  section  313.  owners 
of  facilities  in  SIC  codes 
Hiat  report  the  release  of  toxic 
cherai^l8.^A  must  prepere  a  t<»dc 
release  form  for  reporting 
TMs  pretest  of  40  seleeted 
focilit^s  subject  to  313  reporting  vritl 
identi  i  problems  in  read^ 
under  tending,  and  completing  the  form. 

Res  tondents:  Forty  facilities  subject 
to  sec  Ion  313  reporting. 
Eati  oated  Annual  ^irden:  3.120  hours. 


Agei4y  PRA  Clearance  Requesto 
Comp  eted  by  OMB 


received  since  the  last  Federal 
notice. 


1  comments  on  the  above 
ab8trict(s)  to: 
Patriita  Mtaianii»  PM-Z23.  UiL 

1  Protection  Agency, 
t  and  Regulatory  Syatnna 
Division.  401 M  Street  SW.. 
,DC2MB0 


Ent  inmmentel  1 
Inf(  rmationi 


Wi  ndngtonf  1 
and 


Boidii^ 
Wai  i&^Kton. 


Office 

NW 

Dated  MayflS,  1987. 
Daniel  |. 
Director, 
Division. 
(FllDoc.87-: 


(ntt.-32oe-4 
CaMomisI  arinn 


72A  Jackson  Place 
--^^—  DC  20503 


■  Fleii  Ml. 
Infi^naUon  andReguJatory  Syataau 

l|88t  Filed  5-^2-87:  M&  am] 


Sanitatton  Davicn 
of  PnlMion 


Notice  is  terabyaiven  that  a  petition 
haa  been  re  eived  from  ^  State  of 
California  t  iquesting  a  determination  by 
the  Assistai  I  Administrator  for  Water. 
Environmei  tal  ftotection  Agency, 
pursuant  to  lactiaa  8l2(fK3)  of  Pub.  L 
g2-50a  as  a  nendd  by  Pub.  L  95-217. 
tiiat  adequs  te  fecflities  for  the  safe  and 
solitary  rei  loval  and  treatment  of 
sewage  froi  i  all  vessels  are  reasonably 
avadable  f i  r  the  waters  of  Ridiardson 
Bay,  an  em  tayment  on  the  northern  half 
of  San  Frai  Cisco  Bay.  The  waters  of 
Ridnrdsoo  Bay  covered  by  this  petition 
are  defined  as  diet  portion  of 
RichardsoB  Bay  bounded  by  die  shoro 
and1)y  a  Ui  e  beating  257  degrees  from 
Peninsula  I  (dnt  to  dw  iban  at 
Sausalito. 

The  Stat)  of  Califonia  haa  certified 
diat  there  i  re  rix  pmnpout  facilities 
available  ti  I  aarvioa  vessels  hi 
Rlchaidaoi  Bay.  AH  ate-fiaeiBtles  are  on 
the  westen  i  shon  of  Richardson  Bay. 
and  disdia  ge  directly  to  sewers  served 
by  die  Saui  nlito-Marin  Qty  Sanitary 
District's  •  wage  treatment  plant  The 
six  puBopw  ft  faedities  aro  hicated  et  the 
foUowing  I  wadons,  and  provide  sMvice 
on  die  spe«  ified  days  at  the  specified 
times.  Als<  included  in  the  foUovidng 
informatioi  t  is  the  cost  per  pumpout  and 
the  controllng  depth  at  eadi  facility  for 
vessels  du  taiay  be  excluded 

{lyKe^  n  Yacht  Harbor— Lot»taA  - 
)ust  outeid  ( die  city  Umite  of  Sauaalitoi 
at  die  end  it  Gate  Six  Road. 
— One  puz  ipeot  facili^ 
— Availab  e  seven  days  a  week.  24 

hours  a  i  lay 
>-Coet  pel  pumpout  ttOO 
-<-Can  aoc  !pt  vesseb  with  a  (fraft  of  up 
to  seven  net 
(2)  dm  Br  Yacht  //orbop-locatad  on 
die  fiiet  dc  ck  in  dipper  Baaia  Na  2. 
near  die  e#d  oTHarbor  Drive  in 
SauaalitOk 

—One  pqi  ipout  facility 
— Avaittri)  a  aeven  days  a  week.  24 


honrsa  lay 


JEST  COPY  AVAILABLE 


).wMia^Mft«r«p'' 


{^  MmmtPlara  MiarnMi>— located  in 
Smmyta  off  the  foot  of  Testa  Street 
— One  pumpout  facility 
—Available  by  appointment  seven  days 

a  week.  24  hours  a  day. 
— Cost  p^  pumpout:  $4iX) 
—Can  accept  vessels  «rMi  a  draft  of  up 

to  10  feet 

(4)  Pelican  Yacht  //arbor— located  in 
Sausalito,  near  the  foot  of  Johnson 
Street 

—One  pumpout  facility 

—Available  Tuesday  through  Saturday, 

9A)A.M.to{M»PJM. 
—Cost  per  pumpout:  $1000-15.00  for 

small  hoUiog  tanks,  and  $2a00-2S.00 

for  laiger  tanlcs. 
— Can  accept  vessds  with  a  draft  of  up 

to  10  feet 

(5)  Sausalito  Yacht  //arbor— located 
in  Sausalito.  alongside  Bay  Street 
—Two  pumpout  focditias 
—Available  Monday  ttirough  Ftid^. 

9:00  a.BL  to  3:00  p.ra.  tiHKMigboiit  tha 
year,  and  additionally  on  Sundays 
from  April  to  October,  from  iHOpjiL 
to7:00pja. 
—Cost  per  pumpout  F^ee  to  marina 
tenants,  or  for  these  vessel  owners 
who  can  operala  tfaa  CadHty  with(Hit 
assistanca.  Thoaa  vesael  ownaca  who 
requita  assistance  in  the  use  of  die 
fadHty  are  dwigadat  a  rate  of  $4&00 
per  hour  for  the  time  of  the  marine 
personn^ 

The  Stela  of  CaUfomia  has  also 
certified  that  there  ate  presendy  1852 
recreational  vessel  botiis  in  RichaidsoB 
Bay,  which  results  in  approximatdy  310 
vessel  bertiis  per  pumpout  fadlity. 
Further,  of  die  1852  vessel  bertfis 
reported,  from  two  to  sbc  percent  of 
these  are  ocoqiled  as  permanent 
residences.  The  State  of  California  has 
additionally  certified  that  die  staff  <rf  the 
San  Frandsco  Regional  Board  has 
determined  that  each  pumpout  facility 
can  serve  300  vessel  berths,  and  that 
Ma  number  Is  sufficient  to  handle 
current  peak  demand.  The  State  of 
California  has  forther  certified  that  550 
houseboats  are  berthed  In  Ucfaardaon 
Bay.  and  that  of  these,  approximately 
450  cafienl^  hava  aewer  eomncttens.  In 
additfoB.^tha  Stete  of  Cdifocala  has 
certified  that  approidmalely  lao  vessels 
anchor  in  Rfcfaardson  Bay  daring  die 

Finally,  the  Stele  of  Callfbnda  has 
certified  that  a  sanwgr  eoodaoted  by  die 
Saa  FkandMo  Ragtooal  Water  Qm^ 
Coalnl  Board  rtvnkd  llMltiw  averafe 
puaqiiMt  Una  at  the  abc  htsatifled 
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pumpout  fodlity  operators  indicated 
diat  there  was  typically  no  problem  In 
meeting  the  demand  for  service. 

Comments  and  views  regarding  this 
Notice  of  Receipt  may  be  filed  within  30 
days  of  the  dale  of  poblicatioa  of  dris 
notice.  Any  such  communicatiaas,  or 
requests  for  information,  should  hie 
addressed  to  Jonathan  B.  Amson. 
Marine  Operations  Divlsian  (WH-556FV 
Office  of  Marine  and  Estuarine 
Protection.  U.S.  Environmental 
Protecttoa  Agency.  401  MStraet  SW.. 
Washington.  DC  20400  Mr.  Amson's 
telephone  number  is  202/475-7125. 

Dated  April  2».  1M7. 
Lany  faoaaai. 

Assistant  AdumoBtmlor  for  Water. 
[FR  Doa  87-11882  FUed  5-22-87:  B94S  am} 


FEDERAL  COMMUMCATKMS 


[Oan.  Oockat  Now  •»-MI;  FOC  87' 


MuMpoInt  OtatHbutton 
iimrpramHiii  «• 


-1411 
SwviM  (II06I; 


t  Federal  Commmicatiooa 


tOpinkm. 
Dedaratory  Rnfing  and  Order. 


r:  The  Cowmission  has  granted. 
h»  pert,  a  I%titioa  for  Declaratory  Rs^ta« 
filed  by  Multipoint  Dlatribution  Systems. 
Inc.  in  order  to  darify  that  MDS 
common  carriers  may  refuse  to  allow 
their  facilities  to  be  used  to  transmit 
obscene  or  othetwise  unlawful  materiaL 


StetoofOdifaRiteabo 


diat 


:  Federal  Communications 
Commiaakm.  Washington.  DC  20554. 
FOR  mRTNBI  MFONMATWN  contact: 

Sharon  B.  Kelley,  Office  of  General 
Counsel  (202)  632-0090 
suppiCMOiTiuiv  mpommmtiom:  This  is  a 
summary  of  the  Commiaslon's 
Memorandum  Opinion,  Declaratory 
Ruling  and  Ordw  In  Gen.  Dodtet  No.  . 
83-080:  In  the  Matter  of  Enforcement  of 
Prdiibitions  Against  die  Use  of  C'jwnntnm 
Carriers  for  tfaeTtansmission  of 
Obaoene  Materials.  Adopted  April  10. 
1987,  and  released  May  15. 1067. 

The  full  text  of  this  Commission 
decision  Is  available  for  Inspection  and 
copying  during  nonnal  business  hours  in 
the  FOC  Dockets  Branch  {Room  230). 
1919  M  Street  NW..  Washington.  DC 
20654.  Tba  eomplete  text  of  dds  dedskm 
may  also  be  purdiased  fitim  the 
Commisdon's  aqiy  contactor. 
bitMoatloBal'TlransalpfiooService.^ 
|ZB^  •BT'-MOOi  »0O  M  Street  NW..  Suite 
140  Wasldngton.  DC  20037. 


Summary  of  Memorandum  Opinion. 
Declaratory  Ruling  and  Order 

X.  In  Ihte  proceeding,  the  CoBoissiaa 
addreseed  the  issue  of  whether 
multipoteft  ibsttttmtion  service  PAIS) 
comanon  cairiara  m^r.  ooaatetent  with 
the  CoBuannkatlona  Act  (Ac^ 
Coaoniasiaa  regnlatioas  aiid  poUdea. 
deny  casteaMrs  the  oaa  of  dHir  fodlftles 
for  notewfnl  piposes.  whidi  Indades 
the  transasiaataa  of  obaoene  auterteb. 
This  issoa  atoee  from  a  Petition  Cor  a 
Declaiatoty  Raiing  (PetHfoig  filed  with 
die  CoBMaiaaiaa  fcy  Multipoint 
Diatriteilfaa  Syataasa.  inc  (MDSI).  MDSI 
alleged  dMt  tte  nislnmrr.  San  /Uitonlo 
Home  Aitertelnment  breacted  their 
Programniag  Agreement  by  distributiag 
certain  "indecent  and  extremely 
offeaeive''  oaratad  moviaa  over  MDSTa 
facilities  te  vMatten  of  a  prohibitiaa 
contaiaed  therein.  AlAoi«h  dw 
ProgwauagAgreeaMnt  between  these 
partiea  haa  ainca  been  temdnated.  the 
Commission  relied  on  the  facto  of  this 
case  te  ffiastrate  the  general  priodples 
that  MDS  ceawMMi  carriers  are  expeded 
to  folhnrahodd  they  indade  aimilar 
proviaioaa  governing  obaceaity  te  their 
tarifb  filed  with  te  CoBmiadon. 


2.  While  acknowtedgbv  diat< 
carrteis  have  a  geasnd  statataty 
obligatioa  to  hold  oat  their  aervloea  to 
the  public  on  a  first^oBM.  first  served 
basis  withoat  regard  to  ooateal  of 
transadaekxiSr  Ills  Coaayaeion 
recognised  that  meet  aadmrities  follow 
an  exoeptioa  to  Ifate  geaerd  rale.  The 
Commiasfon  followed  such  an  exception 
in  a  prevloua  caae. /Atraone  Socie<|r  V. 
Western  Uaioo,  intemationaL  Ihc  30 
FCC  2d  711. 713  (lin)»  ta  «>Udi  U 
observed  dMt  satalBte  coBUKm  beirien 
have  Um  ri^  to  prohibit  the  use  of  dieir 
fadUties  for  Ulegal  puipoaaa.  In  that 
case,  the  CommlMJon  emphaslaed  that 
the  propo'  coarse  of  action  by  a 
common  carrier  who  desires  to  pcohibit 
the  carriage  of  UImbI  material  would  bo 
to  petition  die  ''afbded  jurisdictions'* 
(e^  United  Statea  Attocney]  for  a 
deteimlnatioa  as  to  whether  the 
programmlM  "Is  or  would  be.  te 
viotetien  of  ucaL  steto  or  fodnal  Uw." 
Id  The  Commlssioo  oonchided  thereto 
that  if  the  governing  authority 
determines  that  the  transmissions  are 
unlawful  die  common  carrier  could  take 
steps  to  prevent  such  transmlsalons  over 
its  fadlttiaa.  to  this  proceedii«.  the 
Commisdon  extended  the  application  of 
thia  ruling  to  MDS  oonimoa  catriacs. 

3.  Tlie  Commission  also  addressed  die 
question  of  whether  an  MDS  common 
carrier  B«y  fiaoe  Itebdity  if  Ite  fodlittea 
are  betag  asedfor  uagn  poipoeea.  u 
respoitoe  to  this  question,  the 
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Commission  applied  to  MDS  oranmon 
carriers  the  sane  law  appBeable  to 
telepbone  cesHMm  eanteiK  It  held  that 
befora  any  liaUmy  Is  Ukriy  to  attadi  to 
an  lfl)S.coBim0ii  carrier  fcr  caning 
tudawfid  transmissions,  die  carrier,  to  a 
high  degree,  mutt  be  actadly  involved 
in  or  have  actnal  notice  of  the  illegal 
use,  and  it  must  also  fail  to  take  steps  to 
prevent  th«  iUtgal  use.  At  the  same  time, 
however,  fte  Gonmission  was  feluctant 
to  place  MDS  common  caiilers  in  the 
onoertaki  posItiOD  of  watddng  all 
pro^atnffling  and  aaseMng;  tof  each 
instance,  whether  to  engage  the  l^al 
machinery  for  interpretive  ivhngs  mider 
Humane  Society,  procedures.  The 
Commission  therefore  condnded  that  to 
the  extent  that  an  MDS  common  carriw 
confines  itself  to  operation  under 
i  21  J03(b)(l)  of  die  Commission's  rules 
and  the  Act.  it  will  not  be  subject  to 
adverse  agency  action,  unless  the  MDS 
common  carrier  has  actnal  notice  that  a 
program  has  been  adjudicated  obscene. 

4.  Hie  Commission  applied  its 
analysis  to  the  facU  of  MDSTs  Petition, 
but  found  insufBdent  evidence  to 
condude  that  all  x-rated  or  unrated 
movies  are  necessarily  obscene.  The 
Cominission  therefore  concluded  that 
the  prohibition  contained  in  the 
Programming  Agreement  went  beyond 
merely  forbidding  die  use  of  MDSl's 
facilities  for  the  transmission  of  illegal 
material.  The  Commission  stated  that  it 
would  rejed  this  type  of  prohibition 
from  a  tariff  filing,  absent  a  strong 
showing  that  such  a  prohibidon  would 
ban  only  the  transmission  of  illegal 
materiaL  An  overly  broad  prohibition 
would  be  inconsistent  with  a  carrier's 
obligation  under  FCC  roles  and  the  Act 
to  offer  service  without  substantial 
involvement  in  influencing  the  content 
of  material  transmitted  over  its  facilities. 

5.  In  addition,  the  Commission  stated 
that  its  ruling  is  not  intended  to  prohibit 
MDS  common  carriers  from  takhtg 
unilateral  action  to  restrain  the 
transmission  of  program  content  that 
such  carriers  believe  to  be  unlawful.  The 
Commission  concluded  that  MDS 
common  carriers  may  prohibit  such 
transmissions  without  first  following  the 
procedures  articttlated  in  Humane 
Society  and  securing  a  ruling  from  the 
appropriate  l^gal  authority  as  to 
whether  or  not  a  program  is  obscene, 
but  cautioned  that  if  sudi  a  ruling  is  not 
obtained  the  carrier  might  later  be 
subjed  to  legal  action  if  the 
transmissions  in  question  were  found  to 
belawfuL 

6.  Accordingly,  it  is  ordered  that  the 
Petition  for  Dedaratory  lUding  filed  by 
MDSI  is  gnmted  io  the  limited  extent 


indicate^  herein  and  in'  afl  odifer 
respectsbs  Denied. 

7.JtiMirtherordendihatiM» 
proceadlig  is  tenn/nate<f  to  the  extent 
indioBtol  herein. 

Fedenl  Cpnununications  ConuniBsion. 
WUfiuai'Mcaiioo. 
Secretarj 

[FR  Doc   7-11742  Filed  S-22-87;  8:4S  am] 
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FEOEIU  L  HOME  LOAN  BANK  BOARD 


(lto.AC-fl»l 

CK 
Am 
Action; 


SaViflQS  MM  LOMl 

Concord,  NC;  Final 
approval  of  Convorsion 


Dated  M  ly  18. 1987. 

Notio  is  hereby  given  that  on  May  13, 
1987.  th4  Office  of  tibe  General  Counsel 
of  the  F<  deral  Home  Loan  Bank  Board, 
acting  p  irsuant  to  the  authority 
delegate  i  to  die  General  Counsel  or  his 

approved  the  application  of 
CK  Federal  Savings  and  Loan 
Assoda  ton.  Concord,  North  Carolina, 
for  pern  ission  to  convert  to  the  stock 
form  of  <  irganization.  Copies  of  the 
appUcal  on  are  available  for  inspection 
at  the  0  fice  of  the  Secretariat  at  the 
Federal  -lome  Loan  Bank  Board.  1700  G 
Street,  I  W..  Washington.  DC  20552.  and 
at  the  0  fice  of  the  Supervisory  Agent  at 
the  Fed(  ral  Home  Loan  Bank  of  Atlanta, 
1475  Pel  chtree  Street.  NE.,  Adanta. 
Georgia  30348. 

By  tite  Federal  Home  Loan  Bank  Board. 
Natfine  ^ .  Wsdiington, 
Acting  Si  <cretaiy. 

[FR  Doc  87-11846  Filed  5-22-87;  &46  am] 
SaXSMO  IOeS7M-01-M 


[NaACeiT] 

First  R  doral  Savings  and  Loan 
Assod  Mon  of  East  Hartford,  East 
Hartfw  I,  CT;  Final  Action;  Approval  of 
Convai  don  Application 

Dated  K  ay  13. 1987. 

Node  }  is  hereby  given  that  on  May  8. 
1987.  th  i  Office  of  the  General  Counsel 
of  the  F  sderal  Home  Loan  Bank  Board, 
acting  ]  ursuant  to  the  authority 
delegal  k1  to  the  General  Counsel  or  his 
desigm  b.  approved  the  application  of 
First  F«  deral  Savings  and  Loan 
Assodi  tion  of  East  Hartfcnd.  East 
Hartfoi  i,  Connecticut,  for  pormission  to 
conver  to  the  stock  form  of 
organi]  ation.  Copies  of  the  application 
are  avi  liable  for  inspection  at  the  Office 
of  the !  ecretariat  at  the  Federal  Home 


LmnBaiAB  ar^lTOOGStreeliNW.,  ■' 
Washingttin,  X3  20552.  ted  at  ttie  Office' 
of  the  Supeni  soiy  Agoat  at  die  Federal 
HomeiioaBi  ank  of  Boston,  One 
Finandal  Ce  tter,  20di  Floor,  Boston. 
Massachuset  ts  021ia 

By  ti)e  Fede^  Home  Loan  Banli  Board 
NadnaY.M 

Actiog  Secpetcky. 

[FR  Doc  87-1947  Filed  5-22-87;  MS  am] 


[Ne.AC-618) 

Parkvala  SwHngs  Association, 
Pittsburgh,  I  'A;  Flnsl  Action;  Approval 
of( 


Dated  May  13  1987, 


Notice  is 
1987.  die 
of  die  Federal 
acting  pursuant 
delegated  to 
designee,  a] 
Paricvale 
Pittsburgh, 
to  convert  tc 
organization 
are  availabli 
of  die 
Loan  Bank 


fajereby  given  that  on  May  8. 

pf  ue  General  Counsel 

HiHue  Loan  Bank  Board, 

to  the  authority 
die  General  Counsel  or  his 
ip  voved  the  application  of 

Association. 
Flninsylvania  for  permission 
the  stock  form  of 
Copies  of  the  application 
for  inspecticm  at  the  Office 
at  the  Federal  Home 
1700  G  Street,  NW., 
WashingtonJ  DC  20552.  and  at  die  Office 
Super  isory  Agent  at  die  Federal 
pank  of  Pittsburgh,  One 
r.  Twenty  Stanwix 
PittsUutgh,  Pennsylvania  1522Z- 


lOfice 


!  Secret  iriat 
I  Dsrd,: 


of  die 

Home  Loan 
Riverfrtmt 
Street. 
4893. 

By  the  Fede  ral  Hraie  Loan  Bank  Board 
Jeff  Soonyara, 
Secretary. 

(FR  Doc  87-l$848  Filed  5-22-87;  8:45  am] 
saxBtooooei 


[Na  Ac-sie: 


RaMgli 
NC;  Flnsl 

VOIIVSIBNNI 


Dated  May  II.  1987. 


Of  ice 


ai  proved  1 


Notice  is 
1987.  die 
of  theFedeikl 
acting  pursii  ant 
delegated  tc 
desipiee. 
Raleigh  Feditral 
CaroUnafoi 
stodc  form 
application 
atdieOffio! 
Federal 
Street  NW.. 
atdieOffioi 


IHoiie 


Savings  Banic, 
A4llon;  Approval  of 


lereby  given  that  on  May  7, 
of  the  General  Counsel 
Home  Loan  Bank  Board, 
to  the  authority 
the  General  Counsel  or  his 
the  application  of 
Savings  Bank.  Raleigh, 
permission  to  convert  to  the 
M  OTganization.  Copies  of  the 
ITS  available  for  inflection 
(rf  die  Secretariat  at  the 

Loan  Bank  Board,  1700  G 
Washington.  DC  205te,  and 
of  die  Stqiervisory  Agent  at 


the  Pwleral  Home  Loan  Bank  of  AdanUu 
MTSPsachtree  Street  NB^  Atlanta. 
Geoigia  30300. 

Qjr  Hm  Federal  Hobs  Loan  Buk  Boud. 


FtOmii  UaffitkK  t  Vol  S2.  No.  100  /  Tuetday.  May  26.  MKr  /  Nottc- tm 


Stcniary. 

[FR  De&  «7-lia48  FSad  5-22-87;  846  am] 


[NaAC-OOl 


VA; 


FhMl  Acflon;  Approval  of  Oonvaralon 


Dated:  May  18. 1987. 

Notice  IB  hereby  given  that  on  May  7, 
1987,  the  Office  of  Ube  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  ^  authority 
delegated  to  the  General  Counisd  or  his 
desiffiee,  approved  the  application  of 
Security  Fmleral  Savings  uid  Loan 
Assoication  of  Virginia.  Richmond, 
Virginia,  for  permission  to  convert  to  the 
stodc  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  die 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW.,  Washington.  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Atlanta, 
1475  Peachtree  Street  ME..  Adanta. 
Georgia  30348. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadina  Y.  WaaUngtoo. 
Acting  Secretary. 

[FR  Doc.  87-11850  FUed  5-22-87;  8:45am] 
eauNQ  oooc  tTsa-ai-ii 


FEDERAL  MARITiyE  COMMISSION 


SacurttyforltM 

PuMe 

for  Nonparformanca 

Ti 


) 


Pralactionoftha 
ofl 
of 
laauanca  of  Cartlficata 


Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat  1357, 1358]  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Bermuda  Star  Line.  Inc.,  10866  Teaneck 

Road.  Teaneck.  New  Jersey  07666 
Morgan  Leisure,  Ltd.  (d/b/a  Astor 

Cruises),  Century  House,  North 

Station  Road.  Coldiester,  Essex. 

England  COl  IRE 


Dated:  May  20. 1987. 

Secretary. 

[FR  Doc  87-11888  FUed  5-22-87; 

■aiMa  coot  sn»«Mi 

&45am] 

Sacunty  for  tha  Prelacllon  of  ttia 
PiMe  To  Maal  UabMly  kwiarad  for 
Ooalhor  miury  to  Paaaanoara  or  Olliar 
^artona  on  Voya0aa;  laauanoa  of 
OartHlcala  (CaauaRy) 

Notice  is  hereby  given  dut  liM 
following  have  been  issued  a  Certificate 
of  Financial  Re^onsibility  to  Meet 
Liability  Incurred  for  Deadi  or  Ii^ftuy  to 
Passenger  or  Other  Persons  on  Voyages 
pursuant  to  die  provisions  of  section  2, 
Pub.  L  80-777  (80  Stat  1356, 1^  and 
Federal  Maritime  C(»imission  General 
Order  2a  as  amended  (48  CFR  Part  540): 
Bermuda  Star  Line,  Inc  10888  Teaneck 

Road,  Teaneck,  New  Jersey  07886 
M(»gan  Leisure,  Ltd.  (d/b/a  Astor 

Cruises),  Century  House,  Nordi 

Station  Road,  Colchester,  Essex, 

En^andCOllRE 

Dated:  May  20, 1987. 
loaeph  C  PoBdng, 
Secretary. 
[FR  Doc.  87-11880  FUed  S-22-87: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Aoquiaitlona  Of  Sharaa  Of  Banka  or 
Bank  Holding  Companiaa;  Royca 
Flaming,  at  aL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

Hie  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  10, 1987. 

A  Federal  Raaarva  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Royce  Flaming  and  Wilda  Flaming.  : 
Cherokee.  Oklahoma;  to  acquira  4M 
percent  of  the  voting  shares  of  Alfalfa 


County  Bucshatea.  Inc  Chaeokea. 
Oklahoma,  and  diarriqr  indivacdy 
acquire  AIfal£i  County  Bank.  Cherokai^ 
Oklahoma. 

2.  Lekatd  Botkt  Patmwoo.  Healdton. 
Oklahoma;  to  acquire  100  percent  of  the 
voting  shares  of  First  Healdtoa 
Banooiproation.  Inc  Healdton. 
Oklahoma,  and  thereby  indiiecdy 
acquire  Bank  of  Healdton,  Heakltoa, 

B.  Federal  Raaerva  Beak  of  Drflaa  (W. 

Ardiur  TribUe.  Vke  President)  400 
Soudi  Akard  Street.  Dallas.  Texas  75222: 

1.  Roland  Wallarg.  Camp  Verde. 
Texas;  to  acquire  74J0  tiercent  of  die 
voting  shares  of  Bank  of  Kerrville. 
KeiTville,  Texas. 

C  Fadecal  Baeerva  Baidc  of  8m 
Fkandsool  (Hany  W.  Green.  Vice 
President)  lOlMarket  Street.  San 
FTandsoo,  Califixnia  04106: 

1.  David  F.  Stein,  Laguna  Beach, 
California;  to  acquire  1140  percent  of  the 
voting  shares  of  PNB  Financial  Grotqi, 
Newport  Beach,  California,  and  thereby 
indiiecdy  acquire  Pacific  National  Bank. 
Newport  Beach.  California. 

Board  of  Govemora  of  die  Federal  Reserve 
System.  May  2ai987. 

laBMsMcAfsa. 

Associate  Secretary  of  the  Board. 

[FR  Doc  87-11825  Rled  5.22-87;  8:45  am] 


Fomiatlona  of;  AcQuMBona  by;  and 
M^i^Mv  or  DHiK  nmong  bompanMa; 
Marchanta  National  Corp.,  at  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holi&ng 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holdii^ 
con^iany  or  to  acquire  a  bank  or  bank 
holcUng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedfically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


19S7B 
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UM  I 


Unlets  otherwise  ooted,  comments 
regBTdins  seen  of  oiese  sppncatians 
must  be  receiYed  not  later  than  Jnne  IS. 
19117. 

A.  Federal  Reserve  Bsok  of  CSdcato 
(David  S.  Epstein,  Assistant  Vice 
Prstf  dent)  230  Sooth  LaSafle  Street. 
Qiicago.  Illinois  80880: 

1.  Merchantt  National  Corporation, 
Indianapolto,  Indiuia:  to  mei^  with 
CAio  Valley  Baaoorp,  Madison.  Indians, 
snd  diereby  indirectly  scquire  Madison 
Bank  and  Thist  Company,  Madison, 
Indiana. 

B.  Fadssri  Reserve  Bairii  of  OaBas  (W. 
Arthur  lUbble.  Vice  Resident)  400 
South  Aksrd  Street.  Dallas.  Texas  75222: 

1.  Midlothian  Bank  Sham 
Corporation,  Midlothian.  Texas;  to 
become  e  bank  holding  company  by 
acquiring  100  percent  of  the  vottag 
shares  of  Midlothian  Netioael  Bank. 
Midlothian.  Texas.  Ceeunents  on  this 
sppHcation  must  be  received  by  lune  18, 
1987. 

C.  Federal  Bessfve  Bank  of  San 
Fkaaidsoo  (Hany  W.  Green.  Vice 
President)  101  Market  Street.  San 
Ftancisco.  Caliibraia  IMIOS: 

1.  CommerceBancorp,  Newport  Beadi. 
Cahfemfa;  to  become  a  baidc  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  oi  Commerci^ank. 
Newport  Beadu  Califomia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20, 1987. 


Aamxiata  Secretary  of  the  Board. 
(niOoG.  C^-llaM  Filed  S-tt-e7: 8:«S  am] 


AMrihiillon  Tit  fna—  de  Moeo  in 


The  company  listed  in  diis  notice  has 
filed  an  an>lication  under  1 22S.2^a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  die  Boerd's  approval 
under  section  4(cX8)  of  the  Bank 
HohUng  Con^Mny  Act  (12  U.aC 
1843(cH8))  and  1 22S.21(a)  of  Regulation 
Y  (12  C7R  226.21(a))  to  commence  or  to 
engage  denovo,  either  directly  or 
throu^  a  sobridiery,  in  a  noabanking  - 
activity  diet  is  listed  in  S  225.2S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
hcMing  companies.  Unless  odierwise 
noted,  such  activities  will  be  conducted 
througjiout  the  United  States. 

The  apfdication  is  svailaUe  for 
Immediete  Jttspedion  et  the  Federal 
Reserve  Baidi  indicated.  Once  die 
epplication  has  been  eccepted  for 
processing,  it  4vitt  also  be  evatteUe  for 
inspeodon  at  the  ottcM  of  the  Board  of 
Govetners.  Interested  persons  mav 
express  their  views  in  writing  on  the 


L 


questioi  whether  consumation  of  the 
propose  can  "reasonably  be  expected 
to  produ  :e  benefits  to  the  public  such 
as  great  r  convenience,  increased 
competi  ion.  or  gains  in  efficiency,  that 
outweig  1  possible  adverse  effects,  such 
asundw  c(Micentration<rfresowces, 
decrease  d  or  unfair  competition, 
conflicti  of  interests,  or  unsound 
banking  iractices."  Any  requoit  for  a 
hearing   n  this  question  must  be 
accompi  nied  by  a  statement  of  the 
reasons  i  written  presentation  would 
notsufE  se  in  lieu  of  a  hearing, 
identify  ig  specifically  any  questions  of 
fact  the  are  in  lyspute,  sianmarizing  die 
evideno  that  would  be  presonted  at  a 
hearing,  end  indicating  how  the  party 
commei  ing  would  be  aggrieved  by 
approve  of  die  proposaL 

Unlea  i  otherwise  noted,  comments 
regsrdir  |  die  application  must  be 
reoeive<  at  the  Reserve  Bank  indicated 
or  the  onces  of  the  Board  of  Governors 
notlatei  than  f una  11. 1987. 

A.Fe(  stai  Reserve  Benk  of  Sen 
Flrandai  s  glairy  W.  Green.  Vice 
Preside!  t)  101  Maricet  Stoeet.  San 
Frandsf  d.  Califomia  94105: 

1.  Vo.  'ey  Capital  Corporatioru  Las 
Vegas,  I  levada;  to  engage  de  novo 
through  ts  subsidiary.  Valley  Electronic 
Service) ,  Inc  Las  Vegas,  Nevada,  in 
data  pn  ceasing  and  transmission 
activftic  I  and  the  issusnce  of  money 
orders  {  ursuant  to  i  225.25  (b)(7)  and 
(b)(12)  ( r  die  Board's  Regulation  Y. 

Board  if  Geveraors  of  the  FSdcral  Reserve 
System.  I  lay  2a  1967. 
lamasM  AiM. 

Atsocial  f  Secretary  of  the  Board. 
[PR  Doc  S7-11827  nied  »-22-87;  8:45  am] 
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QENERU.  SERVICES 
ADMINISTRATION 


(QSAI 


26] 

Federail  Travel  Regulatlofw 

:  Federal  Supply  Service.  GSA. 
I  of  dianges  to  the  Federal 
i  llegnlations. 


AOeNCK 

AcnoNtNotice 

travel 


FPMR 

a 
Regula 


ichaQ  B 


in^en  mting 


income  tax 


effectii  B 


GSA  haa  issued  GSA  Bulletin 
i  i-40.  Supplement  25,  to  transmit 
to  the  Federal  lYavd 
ons  (FIR),  FPMR  101-7. 

new  procedurss  and  tax 
tables  t>r  compntiqg  the  rektcation 
(RTT)  allowance. 
OATK  The  revised  provfsions 
transmitted  by  Supplement  26  are 
January  1, 1987. 
m8fTM9i  mMmMaTMNt  Bosfraer; 
Staff  n  mibers,  Regulations  and  Policy 


Division.  FTI  557-1253. 557-1266.  or 
557-7525  tfor  apn-FTS  lise  AC  703). 

WPPtmmiT'  ilVMKMMATNNCGSAhas 
determined  t  lal  diis  rule  is  not  a  major 
rule  for  the  p  uposes  of  Executive  Order 
12291  of  Febi  iiaiy  17. 1981.  because  it  is 
not  likely  to  i  esidt  in  an  annual  effect  on 
the  economy  oltlQO  mflUon  or  more,  a 
major  increai  e  in  costs  to  consumers  or 
others,  orsig  lificant  adverse  effects. 
GSA  has  bas  td  all  administrative 
decisions  un(  erlying  this  rule  on 
adequate  inf  »nnation  concerning  the 
need  for,  am  consequences  of,  diis  nde*. 
has  detemdr  sd  diet  die  potential 
benefits  to  s<  dety  from  tide  rule 
outweigh  the  potential  costs  and  has 
maximized  t  le  net  benefits:  and  has 
chosen  the  a  temative  approach 
involving  the  least  cost  to  sodety. 

Back^oiind  inf ooaatioa 

Pub- L  98- ISl  (07  Stat.  977), 
November  1^ ,  1083,  end  Pub.  L  96-473 
(98  Stat  1981 ).  Odober  12, 1984, 
amended  thf  statutory  authority  for 
reimbursenH  nt  of  die  employee 
relocation  et  peases  contained  in 
Subchepter  I  [  of  Chepter  57,  Title  S, 
Uidted  State  i  Code,  by  adding  a  new 
section  5724  i  which  andmrizes  agendas 
to  reimlwrM  transferred  esqiloyMs  for 
the  additknu  J  income  tax  liabiHty 
inciHTed  by  fiem  as  e  resdt  of  certain 
relocetion  c  pense  lefanbnrsements. 
Polides  and  procedures  for  the 
calculation  i  nd  payment  of  a  relocation 
income  tax  (  UT)  allowanoe  were 
implementei  in  the  FTR.  Chapter  2,  Part 
11  effective  or  transferred  employees 
whose  effecive  date  of  transfer  was  on 
or  after  Nov  smber  14. 1983. 

The  Tax  F  eform  Ad  of  1986  (Pub.  L 
99-615, 100 !  tat  2086),  October  22. 1986. 
created  subi  tantial  changes  to  the 
Federal  tax  ate  stauetore  for  1687  and 
subsequent  ax  years.  Consequendy. 
new  procedi  res  for^cdatiiig  die  RIT 
allowance  v  ere  developed  in 
coordinatioi  with  die  Internal  Revenue 
Service  (HU  and  are  incorporated  in 
die  FTR  aloi  g  with  specifioaBy 
developed  ti  ix  tables  for  1986  and  1987. 

NotioeloA|SBdee 

The  new  irocedures  transmitted  by 
Supplement  25  require  the  use  of  two 
combined  n  Brunei  tax  rates  (CMTR's) 
to  calculate  any  RIT  allowance  daim 
paid  in  1987  -one  CMTR  for  Year  2 
(1987)  usinjg  the  Federal  tax  table  for 
1987  contaii  ed  in  Appendix  2-ll.Cand 
one  CMTR^  Year  1  vsfaig  tbe 
appropriate  Federel  tax  table  contained 
4n  Appendb  ^fLAOmXit nppltaible 
for  die  cdiS)  darjreer  (Year  1)  dari«g 
which  the  e  DidcqreeTecdved 
reimbursem  mt  for  relocation  expenses. 


The  preoedun*  (and  formula)  in  effect 
prior  to  JaiHiaiy  i,l9V,  ghall  not  bt 
uaed  for  Rit  allowance*,  paid  in  1967 
even  thougli  die  related' moving  expenee 
reimburseqients  may  have  been  paid  to 
an  eli^ble  vapiofae  in  prior  tax  yean 
1983-1965.  For  example,  if  an  employee 
received  tetmboraement  for  moving 
e}q>enses  which  were  reported  as 
income  for  calendar  year  1964  and  has 
not  beeii  paid«  RTT  allowance  until 
1987,  the  1987  Federal  tax  table  will  be 
used  in  the  CMTR  formula  for  1967 
(Year  2)  and  the  1964  Federal  tax  table 
will  be  used  in  the  CMTR  formula  for 
Year  1(1984). 

ExplanaUoo  of  Changes 

Supplement  25  transmits  an 
amendment  to  die  FTR  to  provide  new 
procedures  and  formulas  far  calculating 
the  RIT  allowance,  to  include  a  Federal 
tax  table  for  calendar  year  1987,  and 
Federal  and  State  tax  tables  for 
calendar  year  1986.  Several  editorial 
and  darifyfaig  changes  also  have  been 
made  throughout  FTR  Part  2-11; 
consequently,  the  entire  Part  2-11  is 
reissued  except  for  the  examples  fin 
Figures  2-11.8a.  b  and  c  (pages  2-153 
through  2-154.2)  and  die  Federal  and 
State  tax  tables  for  calendar  years  1969 
dirough  1985  in  Appendices  2-11 A  and 
B.  These  examples  and  tax  tables  are  to 
be  retained  in  the  reguladon. 

Accordingly,  the  FTR  are  amended  as 
follows: 

CHAPTER  2.  RELOCATION 
ALLOWANCES 

1.  Authority.  Sec.  205(c),  63  StoL  390; 
40  U.S.C.  486(c):  5  US.C.  5707;  E.O. 
11609.  July  22. 1971,  and  E.a  12466, 
February  27, 1984. 

2.  Chapter  2.  Part  11  of  die  FTR  is 
amended  by  revising  the  text  of  Part  11 
and  Example  4  in  Figure  2-11.8d  to  read 
as  follows: 

Part  11.  Relocation 
Allowanoe 
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Income  Tax  (RIT) 


2-11.1.  Authority 

Payment  of  a  relocation  income  tax 
(RIT)  allowance  is  authorized  to 
reimburse  eligible  tnnsfnred 
employees  for  substantially  all  of  the 
additional  Federal.  State,  and  local 
income  taxes  incurred  by  the  employee, 
or  by  the  employee  and  spouse  if  a  Joint 
tax  return  is  filed,  as  a  result  of  certain 
travel  and  transportation  expenses  and 
relocation  allowances  which  are 
furnished  ip  kind,  or  for  «vhidi 
reimbursement  or  an  allowance  is 
provided  by  ihe  Government  (5  U&d 
5724b.  as  amended).  The  KTT  allowance 
shall  be.  calculated  and  paid  as  provided 
in  tills  Part  11. 


2-11^  Coveragt 

a.  Eligible  Employees 

Paym«it  of  a  RfT  rilowaaoe  is 
authorized  for  em|doyaes  transferred  on 
or  after  Novemberl4,^  U83.  in  die 
interest  of  this  Govenunent  firom  one 
official  station  to  another  for  pennanent 
duty.  The  effective  date  of  an 
employee's  transfer  is  the  date  Hm 
en^oyee  reports  for  duty  at  the  new 
official  stati<m  as  provMed  in  paragraph 
2-1.4J. 

b.  Individuals  Not  Covered 

The  provisions  of  tills  Pbrt  11  are  not 
applicable  to  the  following  individuals 
or  employees: 

(1)  New  appointees  as  defined  hi  2- 
1.5e,  including  those  covered  under  2- 
l.Sf  (i.e.,  new  appointees  to  shmtage 
category  or  Senior  Executive  Service 
positions,  and  new  IVesidentiBi 
appointees)  and  2-l.Sg(2)  (L^.,  new 
appointees  to  oveneas  posts  of  duty): 

(2)  Employees  assigned  under  the 
Govemment  Knployees  Training  Act 
(see  5  U.S.C.  4100):  or 

(3)  Employees  returning  from  overseas 
assignments  for  die  purpose  of 
separation. 

Z-11.3.  Types  of  Moving  Expenses  or 
Allowances  Covered  and  Cmteral 
Limitations 

The  RTT  allowance  is  by  law  limited 
as  to  the  types  of  moving  expenses  tiiat 
can  be  covered.  The  law  autiiorizes 
reimbursement  of  additional  income 
taxes  resulting  from  certahi  moving 
ejqienses  furnished  in  kind  or  for  which 
reimbursement  or  an  allowance  is 
provided  to  the  transferred  employee  by 
the  Government  However,  sudi  moving 
expenses  are  covered  by  ^e  RTT 
allowance  only  to  the  extent  tiiat  they 
are  (1)  actually  paid  or  incurred,  and  (2) 
are  not  allowable  as  a  moving  e;q>ense 
deduction  for  tax  purposes.  The  types  of 
ejqienses  or  allowances  listed  in  a 
through  i.  below,  are  covered  by  the  RTT 
allowance  within  the  limitations 
discussed. 

a.  En  Route  Travel 

Ti«vel  (including  per  diem)  and 
transportation  expenses  of  die 
transfeired  employee  and  immediate 
family  for  en  route  travel  from  the  old 
official  stetion  to  the  new  official 
station.  (See  FTR  Part  2-2.) 

b.  Household  Goods  Shipment 

Transportetion  (including  temporary 
storage)  expenses  for  movement  of 
household  goods  from  the  old  official 
station  to  ne  new  official  station.  (See 
FTR  Part  2-8.) 


c.  Nontemporary  Storage  Expanses 

Allowable  expenses  far  i 
storage  of  household  goods  beloiiging  lb 
an  enqdoyee  transferred  on  or  after 
November  14, 1963,  dinN«h  Odobar  11. 
1964,  to  an  isdated  location  in  die 
conterminous  United  States.  (Sao  FTR  2- 
9.1.)  Nontemporaqr  storajs  expaaaas  are 
not  covered  by  the  RIT  allowaaoe  far 
transferp  on  or  after  Oc^obar  IZ 1964 
(see  2-11.4C). 

d.  Mobile  Home  Movement 

Expenses  for  die  movement  of  a 
mobile  home  fomse  as  a  residenoe 
when  movement  is  audiorized  instead  of 
shipment  and  tenyorary  storage  erf 
household  goods.  (See  FTR  Part  2-7.) 

e.  Househunting  Trqi 

Travd  (including  per  diem)  and 
transportation  expenses  of  Ae  enqdoyee 
and  spouMt  for  one  round  trip  to  tiu  new 
official  station  to  sedc  pennanent 
residence  quarters.  (See  FTH  Put  2-4.) 

1  Temporary  Quarten 

Subsistence  expenses  of  die  emptoyee 
and  immediate  funily  during  oocopuicy 
of  temporary  quarters.  (See  FTR  iPart  3^ 
5-) 
g.  Real  Estate  Expenses 

Allowable  expenses  for  die  safe  of  die 
residence  (or  eiqienses  of  settlement  of 
an  unexpired  leaae)  at  die  old  offidal 
station  and  for  pmdiaae  of  a  home  at 
the  new  official  station  for  which 
reimbursement  is  received  by  Ae 
employee.  (See  FTR  Part  2-6.) 

h.  Miscellaneous  E>q;iense  Allowance 

A  miscellaneous  expeaae  allowance 
for  the  purpose  of  defraying  certain 
expenses  associated  widi  discontinuing 
a  residence  at  one  location  and 
establishing  a  residence  at  the  new 
location  in  connection  witii  an 
authorized  or  approved  permanent 
change  of  station.  (See  FTR  2-3.) 

i.  Relocation  Services 

Payments,  or  portions  thereof,  made 
to  a  relocation  service  company  fm 
services  provided  to  a  transferred 
employee  (see  FTR  Part  2-12),  subfect  to 
tiie  conditions  stated  below  and  within 
the  general  timitations  of  diis  paragraph 
appUcaUe  to  otho'  covered  expenses. 

(1)  For  en^oyees  tnuuferred  on  or 
after  November  14, 1983,  thrmjgli 
October  It  1984.  The  amount  vX.  a 
broker's  fee  or  real  estate  commission, 
or  odier  real  estate  sales  transaction 
expenses  w^ch  normally  are 
reimbursable  to  die  employee  under 
FTR  2-4.2  but  have  been  paid  by  a 
relocation  service  company  incident  to 


U  M 


■n  asdgiiMl  aak  from  thc^nployee. 
provided  that  nidi  paymenta  constitute 
inoBBM  to  nie  employee*  rw  nie 
pofpoaes  of  nia  legniatioiii  an  assigned 
sale  oocim  when  anenqnojree  obtains  a 
binding  ageement  far  the  sale  of  his/her 
residence  mid  asaigns  the  inherent  rights 
and  obligations  of  diat  agreement  to  a 
relocatimi  company  that  ia  providing 
services  tmder  contract  witfi  die 
employing  agency.  For  example,  if  the 
employee  incurs  an  obligation  to  pay  a 
speidfied  broker's  fee  or  real  estate 
commission  under  the  terms  of  the  sales 
agreement,  this  obligation  along  with  the 
sales  agreement  is  assigned  to  the 
relocation  company  and  may,  upon 
payment  of  die  obligation  by  the 
relocation  company,  constitute  income 
to  the  employee.  (See  FTR  2-12.7 
entitled  "Income  tax  consequences  of 
using  rdocation  anDpanies.**) 

(2)  Par  employees  transferred  on  or 
after  October  IZ 1984.  Esqienses  paid  by 
a  relocation  company  providing 
relocation  services  to  die  transferred 
employee  pursuant  to  a  contract  with 
the  employing  agency  to  the  extent  such 
payments  constitute  income  to  the 
employee.  (See  FTR  2-12.7.) 

Nola/— S«e  FTR  refermca  ihown  in 
panntbeaM  for  relmlmnement  provisions  for 
each  allowance  Uatad  in  a  tfarao^  i,  abova. 
See  Sectioa  217  of  the  internal  iUvenue  Code 
(BtC)  and  brtemalRevenae  Service  (DS) 
PubUcatloa  BZI  entitled  'Uoviiw  Expenses" 
and  apiirapriala  Slate  and  leod  tax  anthority 
pubiicatiaM  for  addUieMl  taHoBMUoB  OB  dte 
taxatMMty  d  amvtag  enpsBBS  wiaibi  wiiiiaiili 
and  the  aOowafaie  lax  deductiaas  fariBoving 
ejqienses. 

2-11.4.  Exchisioas  Awn  Coverage 

The  proviaicos  of  this  Part  11  are  not 
applicable  to  the  foOowiDg: 

a.  Any  tax  UabiUty  diat  may  result 
from  payments  by  &a  Government  to 
relocaUon  companies  on  behalf  of 
enqiloyees  transfsnad  od  or  after 
November  14. 1883.  diroa^  October  11. 
1964,  other  dian  dw  payments  lor  those 
expenses  specified  bi  2-11.31(1). 

b.  Any  tax  liability  inconed  for  local 
income  taxes  other  than  dty  income  tax 
as  a  result  of  moving  axpense 
reimbursements  Cor  eaafiloyaes 
transflBrred  on  er  altar  Novembor  14, 
1083.  throat  October  11. 1884.  (See 
definition  in  2-mb.) 

c.  Any  tax  liability  reeolting  from 
retanbuned  expanses  Cor  any 
nontemporaiy  storage  of  hoosahtdd 
goods  except  as  qiedficaUy  provided 
for  in  a-lUc 

d.  Any  tax  liability  rasulttaag  from  paid 
or  reimbursed  ejqienaes  for  dii^imeat  of 
a  privately  owmad  aatoMohila. 

e.  Any  tax  liability  i—nlting-from  an 
exoBsa  of  reimbiiraad  amomts  over  the 
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actual  e  pense  paid  or  inconed.  For 
instance  if  an  employee's 
reimbur  ement  for  the  movement  of 
househo  d  goods  is  based  on  the 
comniHt  d  nte  schedule  and  Us/her 
actual  n  oving  expenses  are  leas  than 
the  reim  mraement.  die  tax  liability 
resultini  from  the  difference  is  not 
covered  )y  Uie  RIT  allowrance.  (See  2- 
11A:(2)|  I).) 

f.  An]  tax  liability  resulting  from  an 
employf  t's  decision  not  to  deduct 
moving  i  xpenses  for  which  a  tax 
deductif  n  is  allowable  under  the 
Internal  Revenue  Code  or  appropriate 
State  an  1  local  tax  codes.  (See  2- 
11.8b(l)  ind  2-11.8c(2).) 

Z-11.S.  I  efinitions  and  Discussion  of 
Terms 


For_ 
foUowtn  [ 


pt  tposes 


a.  State 

A 

authoiil|r, 

income 

tax 

"State 

States 

District 


nccmeTax 


tax,  imposed! 


:undi  r 


by  a  State  tax 
;  tfiat  is  deductible  for  Federal 
BX  purposes  as  a  State  income 
section  164(a)(3)  of  the  IRC. 
aeans  any  one  of  the  several 
the  United  States  and  the 
if  Columbia. 


b.  Local 


1964, 

construed 

For 

(1) ' 
local 
amunii 

CCHUUS, 

diatin 


As 

those 


and 
for 


of  this  part,  the 
definitions  w^  apply: 


Income  Tax 


A  tax,  imposed  by  a  recognized  dty  or 
county  t  IX  authority,  that  is  deductible 
for  Fede  ral  income  tax  purposes  as  a 
local  (d  y  or  county)  income  tax  under 
section  64(aM3)  of  die  IRC:  except,  that 
for  emp  oyees  transfierred  on  or  after 
Novemqer  14, 1983,  through  October  11, 
incoaae  tax  shidl  be 
to  mean  only  dty  income  tax. 

of  thisr^idation: 
'  means  any  unit  of  general 
goiremment  which  is  dassified  as 
ic  pality  by  the  Bureau  of  the 
or  which  is  a  town  or  township 
determination  of  the 


,l»ali 


pur  oses( 
•(  ty" 


Secrete  yof  diaTkeasory] 


.  possesses 
perfonns  fun^ions 
comparable  to  thoae  asaodated  widi 
ilitiea,  ia  clooely  setded.  and 
contain^  withfai  ite  boundaries  no 
incorpo  ated  places  as  defined  by  the 
if  the  Census  (31 CFR 

(fMmty"  means  any  unit  of  local 
wdiidi  ia  daaslfied 
by  the  Bureau  of  the  Census 


powen  md 


Bureau 
215.2(b 

(2) 
general  {ovemment^ 


as  a  eoi  nty  I 
(31  CFi  21S.2(e)) 

c.  Coveted  Moving  Expense 
tmento  or  Covered 
Reimbi^ments 


UIBdl 


herein,  these  terms  indnde 
Kpenses  listed  in  a-11.3 
as  bflin^  ooveiad  by  the  RIT  allowance 
amy  bo  fimdahed  in  kind,  or 
whi|h  reimbursanent  ot  an 


aUowanoeis  provided  by  Ae 
Government 

d.  Covered  T  ixable  Rdmborsemente 


Covered 
reimburseme|ite 
deductions 
IRSregnlad( 
(See  determii«tion 


n  living  expense 

ndnnsdietax 
allowable  under  the  IRC  and 

for  moving  expenses. 
fai2-llJc) 


ICISI 


e.  Year  1  or  1  eimburacment  Year 


Hie  calendar  year  in  which 
reimbursemi  at  or  payment  for  moving 
expenses  is  i  lade  to.  or  for,  the 
employee  un  ler  the  provisions  of  the 
FTR,  Qiapte!  2.  All  or  part  of  these 
reimbursemc  ate  (see  2-llJi)  are 
reported  to  t  le  IRS  as  income  (wages, 
sadary  or  oth  sr  compensation)  to  the 
employee  fa  that  tax  year  under  the 
provisionso  thelRCandIRS 
regulatfons.  nd  an  sulked  to  Federal 
tax  withholding.  Hie  withholding  tax 
allowance  0  T^  (see  1.  below)  is 
calculated  in  Year  1,  to  cover  the 
employee's  I  sderal  tax  widiholding 
obligations  c  ich  time  covered  moviiig 
expense  rein  bursenento  are  made  that 
result  in  a  Fi  daral  tax  withholding 
obligation.  F  >r  pmposes  of  this 
regulation,  a  I  wdvance  of  funds  for  any 
of  the  oovwi  d  moving  expenses  is  not 
considered  t » be  a  reimbarsamoit  or  a 
payment  unt  1  the  travd  voucher 
settlement  fi  r  such  eiqienses  takes 
place.  If  an  c  mployae's  reimbursement 
for  moving  e  qienses  is  spread  over 
more  than  oi  te  year,  he/die  will  have 
more  than  oi  le  Year  1. 

f.  Year  2 

Theealen  ar  year  to  which  a  claim 
for  the  RTT  a  lowance  is  paid. 

(l)Generfl  )y.  Year  2  will  be  the 
calendar  yei  r  fanmedtetely  following 
Year  1  and  i  i  «diidi  the  employee  fUes  a 
tax  return  re  lecttaig  his/her  tax  liabBity 
for  inoome  r  ledvad  in  Year  1.  However, 
there  may  \»  \  instances  where  the 
employee's  <  laims  sulnnission  axkdlor 
payment  of  I  le  RTT  allowance  is 
delayed  bey  md  dw  calendar  year 

foilowli«  Year  1.  (Year  1 
I  w  the  calendar  year  that 
reimburaem  nte  an  laoalved;  see  e, 
above.)  Yeai  2  will  ba  the  calendar  year 
in  which  theJRIT  allowanoe  is  actually 
paid. 

(2)  The  Rlt  aUowaaae  Is  calcidated  fai 
Year  2  and  I  aid  to  cover  die  additional 
taxUability  raaalting  from  moving 
expense  rdi  ibuneawte  nodved  in 
Year  1)  not  I  ovarad  by  te  WTA  paid  to 
Year  1.  If  an 


bnmediate^ 
will  always 


than  one 
than  one 


Yeir 


.ha/she  wdl 

■2. 


/JfafeJ^lfck  »0  / 


kfty  2B> 


8- 
(FWTR) 

The  tax  faf»«p|4ied  to  increnaiital 
inoooM  to  delennuit  fts4unauBit  fo  be 
withheld  for  Kderal  fDoome  Ux&ob 
salaqr  or  other  oonpenaaffajn  auch  aa 
moving  expenac  reJtBbaneaieata. 
Becauae  mowhigejqpeiiae 
rehabnraemente  cooatttute  aupplemental 
wagea  for  Federal  btoome  lax  ponoaea. 
the  a>  percent  flat  rate  of  wilhhol&ig  ia 
general^  appMaabb  to  aoek 
reimhnraaaMnti  (pee  Z-tUcl.  Agaaciaa 
dMMildraiw  to  die  Tteaiwy  Fbcal 
ReqataeoMiita  Manual  riTRM  3-50001 
and  upUcaUe  DtS  NgBktk»a  for 
conplele  and  ap-lo<iata  tafiwmatiaB  OB 
thiaaobfecL 

Leaned 


"eanied  inoone**  ahalf  tacfade  only  Ihar 


the  idhmd  WTA  fma  a.  fcaley)  andiy 
RfraBBivfaMe  (Me  B,  baiBfi^  paid  for 


IRS  Fa 

(emp 

andifappUpaU^jhei 

ioaa)fori 

oai 

BaiiaadiBC0H«M9^WI 

one  aoHBa.  (San  a-tUdL) 

i.  Maighial  Tax  Kate^dCTR) 

The  tax  lats  (for  exai^de  3S  peccant) 
applicable  toa  apadfic  hncnMntef 


taxrateatnbe 

RIT  attowanaa  aaa  provided  in 
appeodioaa  S-UA.  BL  Mid  C  See  a- 
llJe(^  for  taMtonctiona  on  local 
TTiaintna^  *»<t  nA9 


}.  ComUaBd  Margfaml  Tax  Rale  (Onmt) 

A  aingia  rata  detetninad  by 
conMning  Oa  appUcaUe  ma^giaal  tax 
rataa  far  Fedatd,  State  and  local  fatoome 
taxea.  oalag  te  fonmiba  prawidad  in  1- 
11^4). 

iLGroaaap 

Payment  for  the  eatlinated  additional 
faioome  tax  Dabfltty  Incurted  by  an 
empbyee  aa  a  reautt  of  rrimburaementa 
or  paymentaby  the  Govemment  for  the 
covered  aM>ving  eiqienae 
reimbotrementa  Hated  fai  2-lU< 


ThefomhatWBdto« 
amoantoffeagreaaapfartheWrAand 


WfMigreaanpfiBHmJahig-tlJtfia 
dffinant  tban  the  RTF  graaa-op  fonnala 
pieaerfted  hi  2-11  Jtf. 

nkRITAttowanee 

Hm  aaannt  of  payannt  ooaqmted  and 
poidbiYear2t»oo«avanbatanttallyaU 
of  the  eathnelad  addmenal  tuc  MafaAHy 
incuficd  aa  a  raaail  of  the  oovesad 


movuig 

received  la  Year  1, 

n.  Vinthholdbig  Tax  Aflowance  (WTA) 

The  withbnldlBg  tax  aBoawce 
(WTAI,  paid  in  Year  1.  covm  dw 
enqdoyee'a  Federal  tax  vridiholding 
liability  on  covered  taxable 
reiailNvaeiBenta  noaived  bTear  1.  Ite 
amount  ia  oampntedlifapplylaf  the 


accordance  wiTh  IRS  mgafoUona  at  the 
time  of  teiBdiaraanieBL  Under  exiatiQg 
fiscal  prooedurea,  the  amount  of  the 
employee'a  fvithhnhffug  obligation  ia 
ntoaBy  deducted  either  from 
leluiuwaenientaliortne  moving 
expenaea  at  die  time  (tf  refaidiuraement 
or  firom  Am  empfoyee'a  salaiy.  (See 
Treaauiy  Fbcal  Requirements  Manual 
for  Ptodoiri  Agendea.) 

d.  Payment  ef  a  WTA  esUbOdied 
herein  wriB  oCbet  dednctions  for  dw 
Piaderal  wiOhddtag  taxea.  on  BHwiiv 
expense  reimbursements  and  on  die 
WTA  Raelt  fraaa  the  employee'a  movi^ 
expenae  reimburaamenta  or  from  adaiy. 

ft  The  tetal  aasant  ef  Ae  RTT 
allowance  can  be  compatsd  after  the 
end  of  Year  lee  I 


withhaldhg  in  rata)  eack  tiBw  dMt  a 
Federal  withholdiM  ofaBgaMon  ia 
incuired  on  coveted  mnvingonp^aee 
reimbursements  received  in  Year  1. 
doaaing-vp  the  ndBcal'wftUMiBug, 
amount  paolBCIa  tbeanpiopen  fooaa 
having  io  aaa  part  of  Ua/lmr  maiving 

widihiddfc^tBiiia  (See S-11^4 
3-1  tS.  Beoeethaai  in  General 


a.Thla 
proceduaea 


aota  forth 


respanaibtttieaL  Ifaia  lasalatien  deea  net 
mfiriffa  rhm^M  ta  tbaaa  Inlainal  fief  al 
procedures  eatabUahMl  by  the  IndMdual 
agendea  panaaat  ta  IBS  ragriatienab  or 
the'fteamuyFiacal] 


2-1L7.  Pfocedurea  for  DeleaaSalag  Ae 
WTA  in  Year  1 

a.  General  Rulea 


ataiata  aulhaiWiv  the  BIT  ayowaaioe 
and  tUa  tegalatiaB  are  not  distnbed. 

b.  The  tetal  amnant  raiwbaised  or 
paid  to  the  eaaployae.  or  on  Ua/har 
bAaH  far  travel  tranapoitatjon  and 
odiec  ralooaUon  expaaara  and 
allowancaalahrludabiaintha 
emplefae'ayaralnrnara  persasnl  to  the 
IRC  and  oartaln  State  er  local 
gfwrarnmant  tax  codaa.  Some  saeving 
ejq>enaes  for  whidi  reimbursementa  aie 
received  may  be  deducted  firom  income 
by  the  employee  ea  moving  expenae 
deductiane.  aabled  to  eerteia  Umltatlona- 
preacribed  by  ^  DtS  or  pertinent  Slate 
or  local  tax  aMtheritiea>  Baimbwsemeati 
for  nondeductible  moving  expenaes  era 
sub|sd4o  fiBooam  tax.  (See  IRS 
PuHiGrttonBlenlttladTdovfay 
Bxpanaea"  and  the  npraprtate  State 
and  local  tax  codes  for  detailed 
InformatfoB.) 

c  Usaanr,  If  the  employee  la 
reimbursed  for  nondednctflne  moving 


Iha  WTA  ia  dadgpad  to  oovnr  Ike 
eaqdoyoe'a  Federal  wtthholdiag  tax 
obligation  for  income  lesultiag  from 
covered  moving  expeoM 
retanbutsementa.  Withholdfaig  tax 
oUigationa.  if  any.  for  State  and/or  locd 
income  taxes  on  moving  expense 
reimbursemanli  ahall  nol  be  laduded  tai 
the  calculadoo  of  die  WTA  payment 
The  amount  of  the  WTA  is  equal  to  die 
Federal  withholding  tax  obligation 
incurred  by  die  employee  on  covered 
moving  expenae  reimbursements  fuMdi 
are  not  dhet  by  dedaolilila  —n  hig 
expenses)  and  en  Ike  WTA  RaeK  Tlie 
WTA  shall  be  calculated.  accooatadfiDr; 
and  reported  as  provided  in  b  tteon^  t 
below. 

b.  Determination  of  Amount  ai 
Reimbursement  Subfed  to  Witfahofa&Bg 

Eadi  time  that  moving  ejqiensea  are 
leimburaad  ta  the  anpleyeat  or  paid  on 
behalf  of  die  employee,  m  npilallimi 
requin  thet  dm  agen^  deteimlne  dm 
amount  of  duae  refanbocaemenla  dial  It 
reaaonably  beltorea  wflLbe  dadncdMe 
moving  expenaea.  Reimburaamenta  for 
nondedutitlMe  mow  lug  expenaea  i 


tax.  dm  tax  ea  lax.  oia  Nala  that  dbe 


tefeaaMact'to 
withholdhig  of  Fedenn  fatooam  tax  ta 


which  maybe 


UM  I 


reimbarMd  batwe  Odtcsfvehftd 
idmbonenieiiti  uiidw^tlNrRIT     ' 
i^owaiio*.  aaoh  M.iMmtenperaiy  " 
ttan^B  «f  houadioldgoQdbfHHG)  (see 
exchieioneln  irtlA],  tte  emouil  of  dw 
Doodeductaie  BMfvtiig  oqMikMt  per  IRS 
Niguletion>.iDay  be  d^erent  tiian  the 
actual  amount  irf  coveted  taxable 
leimbBnementa  whidi  is  aabject  to 
withholdi^  Because  the  dtfi^rence  in 
these  amounts  should  not  be  si^Mtantial. 
the  amount  ofnondeducUMe  moving 
expenses  subject  to  Fedefal  withholding 
tax.  as  detennined  bv  the  agency 
punuant  to  IRS  tegdatkms,  may  be 
used  in  conqmtfaig  the  WTA. 

c.  Detennhiation  of  Federal  Withholding 
Tax  Rate  (FWTR) 

Because  moving  «qpense 
reimbursements  constitute  supplemental 
wages  for  Federal  income  tax  pmposes, 
the  20  percent  flat  rate  of  withlwlding  is 
generally  applicable  to  income 
generateid  by  such  reinri>nrsements.  The 
20  percent  rate  should  be  used  in 
calculating  the  WTA  unless  under  an 
agency's  internal  fiscel  (withholding) 
procedures  e  diffsrent  withhtriding  rate 
is  used  pursuant  to  IRS  tax  regulations. 
In  sadi  cases,  the  eppUcaUe 
withholding  rate  shall  be  substituted  for 
the  20  piercent  rate  in  the  calculation 
shown  fai  d,  below. 

d.  Calculation  of  The  WTA 

The  WTA  is  calculated  by  substituting 
the  amounts  detenained  in  2-ll.7b  and 
c  above,  into  the  WTA  grost-up  formula 
shown  below: 


Fonnala:  Y 


(2)Ti^ 
agree 

amonnt|;>aid 
11.8(14) 
the 
and 

within  d 
determi  led 
ol  Yearl 


reqi  red 
da  n ' 


icomp  y 


wheie: 

Y-WTA 

XbFWTR  (geaonlly.  20  pcrcemt) 

N'ooodadnctilile  moving  expenaet 

RxampliKlf 

Xk2Q  pvcmt 

N-$a.80O 

Then 

Y«3)/1J»- JO  (t21,«N4 

Y-JS(t21J00) 

Y-SB.4S0 

e.  WTA  Payment  and  Enq>loyee 
Agreement  for  Repeyment 

(1)  The  WTA  may  be  calculated 
several  timee  within  Year  1  if 
reimbursonents  for  moving  expenses 
are  made  on  more  than  ione  travel 
voucher.  Each  time  an  enq;>Ioyeii  is 
reimbursed  for  moving  eiqienses  which 
are  subject  to  Federal  tax  withholding  in 


accords  ide«rifliflielR8rTe«ilati<Has.the 
WTAw  Ubeetiddatedandpaldiiaiese 
the  enqi  oyee  fails  taf  OMiq)ly  with  the 
requir^fents  in  (2).  beld#. 

enqdoyee  dial!  be  required  to 
ii^wrt&ig  to  M  rapay  aof  excess 
to  him/her  in  Year  1  (aee  2- 
nd  &-ll.9b(3)).  and  (b)«abndt 
certified  tide  Information 
for  his/hv  Rlt  allowance 
reasonaUe  lengtfi  <tf  time  (as 
1^  die  agency)  after  the 
1.  Failwe  of  the  employee 
widi  this  requirement  vrill 
the  agency's  peyment  of  die 


oioee 

to 

predud 

WTA. 

f.  DeteiAiination 
Withhoding 


of  Employee's 
Tax  on  WTA 


Sincejthe  amount  of  the  WTA  is 
Gonside  ed  income  to  the  employee,  it  is 
subject  lo  the  same  tax  withholding 
require]  lasts  as  all  other  moving  . 
ejqienw  reimbursements. 

g.  End  c  r  Year  Reporting 

Atth  endoftheyear,  agendes 
general  y  are  required  to  issue  IRS 
Forms  ^  1^-2  for  eadi  employee  showing  ' 
total  gr  «s  compensation  (induding 
movi^  Bxpense  reimbursements)  and 
the  api  icable  amount  of  Federal  taxes 
withhe  1.  For  tax  reporting  purposes,  the 
WTAii  to  be  treated  as  a  moving 
expens  >  reimbursement  The  totd 
amoun  erf  the  employee's  WTA's  paid 
during  Be  year  as  well  as  the  amount  of 
movini  expense  reimbursements  should 
beind  ded  as  income  on  the 
emplo)  ie's  Form  W-2.  The  Federal  tax 
withho  ding  amount  applicable  to  the 
movini  expense  reimbursements  and 
theW  ^  should  also  be  included  on  the 
emploji  m's  Form  W-2.  The  amount  of 
theW  A's  also  will  be  furnished  to  the 
emploji  ee  along  with  the  amount  of 
movini  expense  reimbursements  mi  IRS 
Form  4  '82  or  another  itemized  listing 
provid  d  for  the  employee's  use  in 
prepar  ng  his/her  tax  return  (see  IRS 
regulat  ons  for  further  guidance)  end  in 
daimii  g  the  RTT  allowance  as  provided 
in  2-11  8. 

HuJes  and  Procedures  for 
Detem  ining  the  RTT  Allowance  in 


2-11.8. 
Detem 
Year  2 

a.  Sum  nary/Overview  of  Procedures 

The  UT  allowance  will  be  calculated 
and  d<  imed  in  Year  2  (see  definition  in 
2-11.51.  This  can  be  accomplished,  as 
soon  a  I  the  employee  can  determine 
eamec  income  (as  defined  herein), 
incom  tax  filing  status,  covered  taxable 
reimbi  rsements  for  Year  1  (see 
definit  on  in  i-ll.Se]  and  dw  api^cable 
margii  al  tax  rates.  The  RTT  aHowanoe  is 
then  c  Jculated  using  the  gross-up 


Sina  dM 


formula 'undfi' 

hereto. 

considered 

withhdldtqg 

are 

oonstitntes 


I  dedtaetei  and 


and 

caknlatioins 
below,  and 
aiq)endices 


pNcedote  prescribed 
RIT  sUowance  is 
ii  loome,  araropnate  . 

oni  mil  RTT  aOowanoe 
the4>elence 
net  payment  to  the 

ucamplesk 
tsQc  tebles  for  these 
ueprovided  in  b  through  h. 
ttie  figures  and 
ddsPertU. 


tie 
enqdoybek  R  tea.  procedure  I 
IpteeeribMl  -     ' 


b.  Gennal  R  ikes  and  Assumptions 

(1)  The  pn  cedures  prescribed  herein 
for  cakulati  ins  and  payment  of  die  RTT 
allowanee  e  e  based  on  certain 
assumptioni  Jointly  developed  by  GSA 
and  IRS,  ant  tax  tables  developed  by 
IRS.  This  ap  noach  avoids  a  potentially 
controversii  and  Administratively 
burdens(Qmfl  procedure  requiring  the 
employee  to  furnish  extensive 
documentat  on.  sndi  as  certified  copies 
of  actual  taj  returns  and  reconstru^ed 
returns,  in  9  ippqvt  of  a  claim  for  a  RTT 
allowance  p  lyment.  Specifically  die 
following  ai  iuBq>tions  have  been  made: 

(a)  Hm  ei  ^loyee  wiU  claim  allowable 
moving  expt  nse  deductions  for  the  same 
tax  year  in  \  rldch  the  corresponding 
movtag  exp  nse  reimburaeneots  are 
indudedin  ncome;         'a  •?;:' 

(b)  The  «  qiloyee  will  dabn  the 
maximum  a  nount  of  deductible  moving 
expenses  al  owaUe  under  the  IRS  tax 
rules  when  lUng  his/her  tax  return:  and 

(c)  Prior  t » the  Tax  Refcmn  Ad  of 
1988.  it  was  assumed  that  the 
employee's  and  spouse's,  if  a  Joint 
return  is  fih  d)  eemed  income,  filing 
status,  and  ^MTR  detennined  for  Year  1 
(and  used  ii  determinfaig  the  RIT 
allowance  i  i  Year  2)  would  remain  the 
sanke  or  wo  dd  not  be  substantially 
different  in  he  second  and  subsequent 
tax  years.  I  owever,  the  Tex  Reform  Act 
of  1988  sabi  tantially  changed  the 
Federal  tax  rates  scheduled  for  1987  and 
subsequent  years.  Therefore,  it  is 
necessary  1 1  compute  a  separate  CMTR 
for  Year  1 1  nd  for  Yeer  2  (see  e,  bdow) 
and  a  new  ormula  is  prescribed  to 
calculate  ai  y  RTT  allowances  paid  in 
1987  (see  f.  mIow).  It  is  assumed  that 
within  the  i  ccuracy  of  the  calculation, 
the  State  ei  d  local  tax  rates  for  Year  1 
and  Year  2  wUl  ranain  the  same  or  will 
not  be  subs  :antially  different  Therefore, 
the  State  ai  d  local  tax  rates  for  Year  1 
shall  be  US4  d  in  celculadng  die  CMTR 
for  year  2. 

(2)  The  p  escribed  procedures  which 
yield  an  esimate  of  an  employee's 
additicinal  ax  lii|bility  due  to  moving 
exjiensere  nbunements  are  to  be  used 
uniformly.  Viy  of  not  to  be  a#isted 
to  accomm  date  an  employee's  unique 
drcumstan  »  which  may  differ  from  the 


PfOwpl  R^ghlif 
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BMumed  dicunutanoes  stated  ia  (Ijj,  ■ 
above. 

(3)  An  adfttstmeat  of  di«  Rrr 
allowance  paid  in  Year  2  for  the  covered 
taxable  reimbunenaents  received  in 
Year  1  is  required  if  tiia  tax  infondatioB 
certified  to  on  the  RTT  aUowanpe  daim 
is  diffarent  than  that  shown  on  die 
actual  Federal  tax  return  filed  widi  IRS 
for  Year  1  or  changed  for  any  reason 
after  filing  of  the  tax  retain,  so  as  to 
affect  the  CMTR's  used  in  the  RTT 
allowance  calculation.  (See  2-11.10  for 
claims  procedures.) 

c.  Determination  of  Covered  Taxable 
Reimbursements 

(1)  Generally,  the  amount  of  the 
covered  taxable  reimbursements  is  the 
difference  between  (a)  the  amount  of 
covered  moving  expense 
reimbursements  for  the  allowances 
listed  in  2-11.3  that  was  included  in  the 
employee's  income  in  Year  1,  and  (b)  the 
maximum  amount  of  allowable  moving 
expenses  that  may  be  claimed  as  a 
moving  expense  deduction  by  the 
employee  on  his/her  Federal  tax  return 
under  IRS  tax  r^ulations  to  oSiset  the 
income  resulting  from  moving  ejqtense 
reimbursements  for  Year  1.  If  the 
employee  is  precluded  from  claiming 
moving  expense  deductions  because  he/ 
she  does  not  meet  IRS  requirements  for 
the  distance  test,  then  the  amount  of 
covered  taxable  reimbursements  is  the 
same  as  the  amoimt  of  covered  moving 
expenses  (see  2-11.5d). 

(2)  For  purposes  of  calculating  the  RTT 
allowance,  the  following  special  rules 
apply  to  the  determination  of  moving 
expense  deductions  to  offset  moving 
expense  reimbursements  reported  as 
income: 

(a)  The  total  amount  of  reimbursement 
(which  was  reported  as  income)  for  the 
expenses  of  en  route  travel  for  die 
employee  and  family  (see  2-11.3a)  and 
transportation  (including  up  to  30  days 
temporary  storage)  of  household  goods 
(see  2-11.3b)  to  the  new  official  station 
shall  be  used  as  a  moving  expense 
deduction.  (See  also  2-11.4e  and  f.) 

(b)  The  total  amount  of 
reimbursement  for  a  househunting  trip, 
temporary  quartera  (up  to  30  days  at 
new  station)  and  real  estate  transaction 
expenses  (see  2-11.3e,  f.  g,  and  i),  up  to 
the  maximum  allowable  deduction 
under  IRS  tax  regulations,  shall  be  used 
as  a  moving  expense  deduction.  For 
example,  an  employee  and  spouse  filing 
a  joint  return  for  the  1986  tax  year  and 
residing  in  the  same  household  at  tiM 
end  of  the  tax  year  may  deduct  up  to 
$3,000  for  these  eiqwnses.  (No  mora  than 
$1,500  of  the  $3,000  may  be  claimed  for  a 
househunting  trip  and  temporary 
quartera  e}^pensies  combined.)  If  die 


•nvrioyee  was  reimbttnod  $USO  for  a 
housahanting  tr^  and  tempoiaiy 
quartan  expenses  and  IMOO  for  real 
estate  aiqMfisas.  tte  BoviBg  expense 
daduotioDs  would  be  tl.3S0  for  die 
househunting  trip  and  temporary 
quartera  eiqiensas  and  $1,680  for  real 
estate  expenses.  If  the  enph^ae's 
reimbursnnent  was  $1,860  for  the 
househunting  tr^  and  tebqiorary 
quartan  eiqiensas  and  $BA»  far  real 
estate  vnftiamt,  the  movhig  vxpeoat 
deduotioDs  would  be  SMQD  fbr  die 
houselntnting  trip  and  fenporary 
quartera  expenses  and  $1,500  for  real 
estate  expenses.  If  die  enqiloyee  had  no 
reimbursement  for  a  lumsehnnting  trip 
and  temporary  quarters,  the  fuU  $3,000 
would  be  applied  to  die  $0,000 
reimbursement  for  real  estate  expenses. 
(See  ms  Publication  521.  "Moving 
Expenses,**  for  these  and  odier 
maximums  which  vary  by  situation  and 
filing  status.) 

(3)  Procedures  and  examples  are 
provided  herein  as  if  aU  moving  expense 
reimbursementa^are  received  in  one  year 
with  all  moving  eiqiense  deductions 
applied  in  that  same  year  to  arrive  at  the 
covered  taxable  reimbursemento. 
However,  when  reimbursementa  qian 
more  than  one  year,  the  amount  of 
covered  taxable  reimbursemento  must 
be  determined  separately  for  each 
reimbursement  year  (Year  1).  The 
maximum  moving  expense  deductions 
apply  to  the  entire  move.  Under  IRS  tax 
regulations  the  employee  has  some 
discretion  as  to  when  he/she  claims 
these  deductions  (e.g..  in  the  year  of  the 
move  when  the  expense  was  paid  or  in 
the  year  of  reimbursement,  if  these 
actions  do  not  occur  in  the  same  year). 
However,  for  purposes  of  the  RTT 
allowance  procedures,  the  moving 
expense  deductions  wiU  be  applied  in 
the  year  that  the  corresponding 
reimbursement  is  made.  For  example,  if 
an  employee  incurred  and  was 
reimbursed  $1,000  for  a  househunting 
trip  and  temporary  quartera  in  1985  and 
an  additional  $1,000  for  temporary 
quartera  in  1986.  this  employee, 
according  to  his/her  partiadar  sitaation 
and  tax  filing  status,  may  deduct  $1,500 
of  these  expenses  in  moving  expense 
deductions.  In  calculating  the  RTT 
allowance  for  1965,  $1,00C  of  die  $1,500 
deduction  is  used  to  offset  the  $1,000 
reimbursement  in  1965  resulting  in  zero 
covered  taxable  reimbursemento  for  the 
househunting  trip  and  temporary 
quartera  fen- 1965.  The  remaining  $500 
(balance  of  the  $1,500  not  used  in 
determining  covered  taxable 
reimbursemento  for  1965)  will  be  used  to 
offoet  the  $14)00  temporary  quartera 
reimbursement  in  1966  (seonid  Year  1), 
leaving  $SO0  of  the  temporary  quartera 


reimbunaneat  as  a  covered  taxdila   < 
refanbursenient  for  1M6k      • 

(4)  Aldioi«h  die  WTA  amoMtb 
indudadia  faMxmie  (aae  2-11.7).  It  shall 
not  be  Inchided  in  the  amount  of 
coversd  tsxable  reiBdMnaenaBts.  Under 
the  procedures  and  formulas  estabUshed 
herein,  dw  proper  amount  of  dia  RTT 
allowance  is  calculated  using  die  RTT 
grosJHqi.formula  with  die  WTA 
excluded  from  covered  taxable 
reimbursements. 

(5)  Agencies  are  cautioned  diat  than 
may  be  moving  expenses  reimbarsed  to 
the  employee  that  are  not  covered  by 
the  RTT  allowance.  (See  exclusjons  in  2- 
11.4:  also  see  discussion  in  2-1L7 
regarding  covered  taxaUe 
reimbursemento  versus  nondeductible 
ejqienses.) 

(6)  An  example  showing  how  to 
calculate  covered  taxable 
reimbursemento  is  illustrated  in  Figure 
2-11.8a.  Alsa  Figures  2-llA  and  2- 
UJc  show  an  example  of  conqdeted  IRS 
Form  4782  (Enqdoyee  Moving  Bxpenaa 
Information)  and  of  IRS  Form  3003 
(Moving  Ei^ense  Adjustment)  with 
dollar  amounto  which  correspond  to 
diose  shown  in  Figura  2-llJta. 

d.  Determination  of  Income  Level  and 
Filing  Stetiis 

In  order  to  determine  the  CMTR's 
needed  to  calculate  die  RTT  allowance, 
the  employee  must  determine  the 
appropriate  amount  of  earned  income 
(as  prescribed  herein)  that  was  or  will 
be  reported  on  his/her  Federal  tax 
return  for  the  tax  year  in  which  die 
covered  taxable  reimbursemento  were 
received  (Year  1).  Such  amount  will  also 
include  the  spouse's  earned  income  if  a 
joint  filing  status  to  claimed.  For 
purposes  of  thto  regulation,  appropriate 
earned  income  shall  include  only  the 
amount  of  gross  compensation  reported 
on  IRS  Form(s)  W-2.  and.  if  applicaUe. 
the  net  earnings  (or  loss)  from  self- 
employment  income  as  shown  on 
Schedule  SB  of  IRS  Form  1040  (see  2- 
11.5h).  (Note  that  moving  expense 
reimbursemento  including  the  WTA 
amounto  are  to  be  included  in  earned 
income  and  should  be  showni  as  income 
on  the  Form  W-2:  if  they  are  not  other 
appropriate  documentation  shall  be 
funUshed  by  the  agency  (see  2-11.7g).) 
The  amount  of  earned  income  as 
determined  under  thto  paragraph  and 
the  tax  filling  status  (for  exuaple,  from 
lines  1  throuj^  5  on  the  1986  RS  Form 
1040)  shall  be  contained  in  a  certified 
statement  on.  or  attadied  to.  the 
voudier  daimii^  the  RTT  allowance  (see 

2-11.10). 
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e.  Detcnniiulioii  of  the  CMTR's 

The  gross-up  fonaala  nsad  to 
calculate  the  RTT  aUowaaoe  in  U  below, 
requires  the  HM  of  two  CIITR'e-<oDe  f<Mr 
Year  1  in  which  leimbutsements  were 
received  and  die  other  for  Year  2  in 
which  the  Rir  aUowance  is  paid. 
CMTO's  are  single  tax  rates  calculated 
to  repieaent  die  Federal.  State  and/or 
local  tax  ratas  applicable  to  the  earned 
income  detetmined  in  d.  above,  for  Year 
1.  Hm  CMTR's  will  be  determined  as 
provided  in  (1)  through  (4),  below. 

(1)  Fedutu  matgmeJ  tax  rates.  The 
Federal  naiginal  tax  rates  for  Year  1 
and  Year  2  are  detemdned  by  nsing  the 
inoosM  level  eaid  HHng  status 
determined  under  Z-ilM  and  contained 
in  the  certified  stateoMMhf  the 
employee  OB  his/hsr  NT  yiowance 
claim,  and  applying  dw  prescribed 
Federal  tax  ti^iM  contiiiniid  ia 
appendices  2-ll.A  and  C  For  exoiqtle, 
if  the  faiooaie  levd  forisat  lax  year 
(Year  1)  was  |66g000  for  •  Btanied 
eaq>loyee  fil^  a  Federal  Joint  letum. 
the  Federal  maigfaial  tax  rate  woold  be 
38  percent  for  Year  1  (19t6)  and  36 
pereent  Cor  Year  2  (ItV^  Ihase  rates 
would  be  used  ragaidlasa  of  how  much 
of  the  165,000  wea  attributable  to 
reimbursement  for  the  enqtloyee's 
relocatkn  ifpeneea  (Note  fliat  these 
marginal  rates  era  different  bom  die 
withholdiDg  tax  rate  used  for  the  WTA.) 
If  the  eiiq>loyee  incon  only  Federal 
income  tax  [ta^  diera  ive  no  State  or 
local  taxes),  the  Federal  maigfaial  tax 
rates  detennined  froiB  appendices  2r- 
11.A  end  C  era  dw  CMTR's  to  be  osed  fai 
the  RTF  groee-np  formula  provided  in  2- 
11.8f.  In  sodi  eases,  die  provisions  of  (Z) 
and  (3).  below,  do  not  apply. 

(2)  SlOto  nmyfaa/ lax  rate,  (a)  If  die 
employee  incore  aa  adifitional  State 
income  tax  (eoe  deBaltloa  in  2-11  Ja) 
liability  as  a  Nsalt  of  moving  ajqiense 
reimbnrsonents,  the  appropriate  State 
tax  table  fai  appendix  2-11.8  ia  to  be 
used  to  deteradne  die  applicable  State 
marginal  tax  Mie  that  wUl  be 
substituted  Mo  &•  famala  for 
deteimtaiing  the  CMIK  Cor  bodi  Year  1 
and  Year  2.  The  appropriate  State  tax 
table  will  be  dm  one  diat  oaneqNmds  to 
die  tax  year  in  friiich  die 
reiabursemeats  arapaid  to  die 
employee  (Yew  1).  Tne  incoaie  levd 
detennined  hi  2-llJd  for  Fedeid  taxec 
shall  be  used  to  identify  the  appiopiiate 
income  bracket  in  the  State  tax  table. 
The  applicable  Statamai^lnal  tax  rate  ia 
obtained  from  the  aelectad  inoome 
bracket  oohana  for  die  State  when  the 
employee  is  raquirad  to  pay  State 

income  tax  no  moviag  "9""" 
reimbursements.  Ubi  t>x  rates  shown  in 
die  table  apply  to  afl  employees 
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regardlese  of  dieir  filing  status,  except 
where  i  separate  rate  is  shown  for  a 
single  iliog  status. 

(b)'  he  lowest  income  bradcet  shown 
in  the  Uate  tax  taUe  in  eppeadix  2-113 
is  $2a  00-$24,9ea  In  cases  when  dm 
empio  «e's  (emfdoyee's  sod  spouae's,  if 
filing   lintly)  eerned  income  as 
detem  ined  under  2-11  Al  is  less  than 
this  in  »me  bradwt.  an  appropriate 
State  I  largjnal  tax  rate  ahall  be 
estebl  died  by  die  employing  agency 
from  t  le  apfriicabkhState  tax  code  a 
regula  ions  issoed  pursuant  thereta 
Such  I  tetemaigiaal  tax  rate  shall  be 
reprei  mtetive  of  dw  earned  income 
levdJ  I  question  but  in  BO  caae  aMie 
diaat  amaiginalteonateestablidiadin 
appen  lix  2-113  for  die  t2O.OOO-<2in0 
incon  i  bracket  for  the  partiailar  State 
inwh  ^  en  additional  tax  obligation 
has  b  en  incorred. 

(<4 '  he  preecribed  State  marginal  tax 
rates;  enivally  era  exprassed  as  a 
perce.  t  of  taxable  income.  However,  if 
theai  iticable  State  marginal  tax  rate  is 
statec  asapereentc^oftheFedsRi/ 
ifiooji  r  tax  liabiUty,  the  State  tax  rate 
most  aooaverted  to  a  percent  £/ 
taxab  eihoaoietobeaMdiBdieCMTR 
fornn  as  in  2-11.8e(4).  This  is 
acooimiBshed  by  mnltijdjrfng  the 
appHosble  Fedml  tax  rate  nr  Year  1  by 
the  amicable  State  tax  rate.  For 
exam  ile,  tf  the  Federal  tax  rate  is  30 
pwoe  It  for  Tear  land  the  State  tax  rate 
istf ;  erceBtoftheAdera/ihoainefax 
liabU  ly,  die  State  tax  rate  stated  es  a 
perce  ft  of  taxable  Inamemnidbe9J5 
peroe  it  TIm  State  tax  rate  dnis 
deten  lined  for  Year  1  wiO  be  used  in 
deter  dnhig  die  CMTR  for  both  Year  1 
and1  rar2. 

(d)  ^n  employee  may  incur  a  Stete 
incon  e  tax  Uability  on  moving  expense 
reimt  arsementa  in  more  dian  one  State 
at  the  same  or  difiierent  marginal  tax 
rates  Neverdieless,  a  single  State 
marg  lal  tax  rate  must  be  determined 
for  ui  B  in  the  CMTR  formulas  fai  Z- 
tlMe  I).  Tlie  following  general  rules 
shall  ippty  in  deterrnhdng  the  applicable 
singli  rate. 

(i)  a  the  tax  year  during  which  the 
trans  er  actually  takes  place,  die 
empli  lyee  mav  incur  a  Stete  inoome  tax 
obUg  ition  at  bodi  the  old  and  new 
locat  ML  However,  most  moving 
ejqie  iserehnbursemente  wUl  be  taxed 
attb  new  location.  Although  the 
empl  lyee  may  receive  some 
reim  ursemente  (fcg^  fora  houselmptfaig 
trip)  trior  to  the  actiml  transfer  wdiidi' 
wottl  I  be  credited  as  inoome  at  dm  old 
loca(  on,  these  types  of  eamenses 
gene  B%aralax  deductible  aad  would 
not  I  merate  an  additional  State  tax . 
lialuty  for  the  employee.  In  addition. 
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procedures  inherent  ia  the  travel 
voudier  re  nbursement  system  tend  to 
cause  most  rdmbnrsaments  which  may 
be  taxable  o  occur  after  the  actual 
transfer.  Tl  erefore.  the  State  marginal 
tax  rate  deieradned  under  2-ll.8e(2)  (a) 
through  (c)|for  the  new  location  will  be 
used  in  die  CKflR  fioimnlaa. 

(ii)  Then  amy  be  other  situations 
where  die  <  laployee  is  eid)|ect  to  taxes 
on  moving  txpeaae  lehabarsemente  ki 
two  States,  far  faistaaoe,  in  one  State 
because  of  State  reridenqr  and  in 
another  be  »use  a  particular  State  taxes 
income  eai  ned  within  ite  jurisdiction 
irrespectiv  i  of  whether  the  empbyee  is 
a  resident  If  die  two  States  invdved 
recognize  each  situadons  by  aOowing  an 
adjostmem  or  credit  fcr  taxes  paid  to 
the  other  9  tate.  dw  eaqiloyee's  State 
marginal  fa  x  rate  for  tte  State  where 
income  ta)  m  moving  eniense 
refanbursa  lento  iaactnatty  paid  will  be 
determinei  and  used  in  dw  CMTR 
foramlas.  mowever,  in  diose  situations 
where  ibm  s  is  In  fact  double  taxation  on 
income  ira  n  moving  expense 
refanbursei  unto  and  die  taxes  imposed 
by  bodi  St  lies  qnaKfy  aa  a  State  income 
tax  (as  del  biad  In  2-11.5a).  dw  sum  of 
die  State  I  laiginal  tax  rates  fw  the  two 
States  as  c  etermined  under  2-11.8e(2) 
(a)dirougl  (c)  shall  be  uMd  In  the 
CMIR  fui  milaa. 

(3)  loco  '  jnois&Mi/ fox  rate.  Because 
of  dw  ii^  acticaB^  of  establishing  a 
single  mai  linal  tax  rate  table  for  local 
income  ta:  ae  that  ooald  be  applied 
unifondy  n  a  nationwide  basis, 
appropiia  slocdaiaiginal  tax  rates 
shall  be  d  termined  as  provided  in  (a) 
through  (c  .  bdow. 

(a)Ifdi  enqiloyee  incun  an 
addirtona:  local  iaoonw  tax  (see 
defiaition  t-11.5b)  liability  as  a  result  of 
moving  ea  waeo  raiaibntsaawats.  he/she 
shall  certi  y  to  audi  fact  wfaea  claiming 
die  RTT  el  owaace  (eee  oertificatton 
statement  fai  2-1110)  by  ^edMng  dw 
name  of  d  a  locality  tanpoeing  dw 
income  ta  i  aad  the  ap^toabw  marginal 
tax  rate  d  itanaiaedfroB  dw  actual 
marginal  1  ix  rate  table  or  sdwdute 
preseribe<  bydwtaxiagiooallty.Tlw- 
maqifaial  I  IX  rate  shall  be  the  one 
api^eabk  to  dw  taxable  fawome  portion 
m  the  ami  ant  frf  earned  iacoaw 
determint  A  ander  »-U4d  for  dw 
employee  (and  sponaa.  tf  fiUag  )ofaidy). 
The  saaw  tax  rate  shall  be  aaod  ia 
calcntetink  dw  CMIH  for  bodi  Year  1 
andYaar  I tkm waiiioylni atency shall 
estebUsh  aooedaree  to  detensiae 
whedwrt  wea^iloyaaaarMBadlacal 
!  Bxmteiaappiapdalefordw 
leomemmuidtib^ 
stetusan4  approve  tta  ase  In  dw  CMTR 
formulas;  8eaalMa-llJ0b(2).)    : 
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(b)  If  the  local  marginal  tax  rate.is 
stated  as  a  percentage  of  Fecteral  or 
State  income  tax  liability,  sudi  rate 
must  be  converted  to  a  percent  of 
taxable  income  for  use  in  the-CMTR 
formulas.  This  is  accoinpliahed  by 
multiplying  the  applicable  Federal  or 
State  tax  rate  for  Year  1  as  detomined 
in  2-11.8e(l)  or  (2)  by  the  applicable 
local  tax  rate.  For  examine,  if  the  State 
tax  rate  for  Year  1  is  6  percent  and  the 
local  tax  rate  is  SO  percent  of  State 
income  tax  liability,  the  local  tax  rate 
stated  as  a  percentage  of  taxable 
income  would  be  3  percent  The  local 
tax  rate  thus  determined  for  Year  1  will 
be  used  in  determining  the  CMTR  for 
both  Year  1  and  Year  2. 

(c)  The  situations  described  in  Z- 
11.8e(2](d)  with  respect  to  State  income 
taxes  may  also  be  encountered  with 
local  income  taxes.  If  such  situations  do 
occiu-.  the  rules  prescribed  for 
determining  the  single  State  marginal 
tax  rate  shall  also  be  applied  to 
determine  the  sii^e  local  marginal  tax 
rate  for  use  in  the  CMTR  formulas. 

W  Calculation  of  the  ChtTR's.  Am 
stated  above,  the  gross-up  formula  for 
calculating  the  RTT  allowance  requires 
the  use  of  two  CMTR's.  However,  the 
required  CMTR's  cannot  be  calculated 
by  merely  adding  the  Federal,  State  and 
local  marginal  tax  rates  together 
because  of  the  deductibility  of  State  and 
local  income  taxes  from  income  for 
Federal  income  tax  purposes.  The  State 
tax  tables  prescribed  in  appendix  2-ll.B 
are  designed  to  use  the  same  income 
amount  as  that  determined  for  the 
Federal  taxes,  which  reflects,  among 
other  things.  State  and  local  tax 
deductions.  The  formulas  prescribed 
below  for  calculating  the  CMTR's  are 
designed  to  adjust  the  State  and  local 
tax  rates  to  compensate  for  their 
deductibility  from  income  for  Federal 
tax  purposes. 

(a)  Calculation  of  the  CMTR  for  Yetir 
1.  The  following  formula  shall  be  used  to 
calculate  the  CMTR  for  Year  1. 
CMTR  Formula:  X=F+(1-F)S+{1-F)L 
where 

X=CMTR  for  Year  1 
FsFederal  tax  rate  for  Year  1 
S = State  tax  rate  for  Year  1 
Ls  local  tax  rate  for  Year  1 

(i)  Federal,  State  and  local  taxes 
incurred.  If  the  employee  incurs  Federal 
State  and  local  taxes  on  moving  expense 
reimbursements,  the  CMTR  formula  may 
be  solved  as  follows: 

Example:  If 

F=38  percent  of  income 

S=6  percent  of  income 

Ls2  percent  of  income 

Then 

X= J8+(1J)0- J8).06+(t00-.38)i02 


XX..4296 

(ii)  Federal  and  State  income  tax  only. 
If  the  enqdoyee  incurs  tax  liability  on 
moving  ejqieniMt  reimbursements  for 
Federal  and  State  income  tax  but  none 
for  local  income  tax.  die  value  of  "L"  is 
zero  and  the  CMTR  formula  may  be 
solved  as  follows: 
Example:  If 

F=38  percent  of  income 
S^e  percent  of  income 
L=Zero 
Then 

X=.38+(1.00-.38)M 
X>.4172 

(iii)  Federal  and  local  income  tax 
only.  If  the  employee  incurs  a  tax 
liability  on  moving  expense 
reimbursements  for  Federal  and  local 
income  tax  but  none  for  State  income 
tax.  the  value  of  "S"  is  zero  and  the 
CMTR  formula  may  be  solved  as 
follows: 

Example:  If 

F= 38  percent  of  income 

S=Zero 

L=2  percent  of  income 

Then 

X=.38+(lJ)0-.38).02 
X=.3g24 

(b)  Calculation  of  the  CMTR  for  Year 
2.  The  calculation  of  the  CMTR  for  Year 
2  is  the  same  u  described  in  (a),  above, 
for  Year  1  except  that  the  Federal  tax 
rate  for  Year  2  is  used  in  place  of  die 
Federal  tax  rate  for  Year  1.  State  and 
local  tax  rates  remain  the  same  as  for 
Year  1.  The  following  formula  shall  be 
used  to  determine  the  CMTR  for  Year  2: 
CMTR  Formula:  W«F+(l-F)S+(t-F)L 
where 

W=CMTRforYear2 
F^Federal  tax  rate  for  Year  2 
S  31  State  tax  rate  for  Year  1 
Lc  local  tax  rate  for  Year  1 

f.  Determination  of  the  RTT  Allowance 

The  RTT  allowance  to  cover  the  tax 
liability  on  aidditional  income  resulting 
from  the  covered  taxable 
reimbursements  received  in  Year  1  is 
calculated  in  Year  2  as  i»ovided  below: 

(1)  The  RTT  allowance  is  calculated  by 
substituting  the  amount  of  covered 
taxable  reimbursements  for  Year  1  (ses 
2-11.8C].  the  CMTR's  for  Year  1  and 
Year  2,  and  the  total  amount  of  the 
WTA's  paid  in  Year  1  into  the  gross-up 
formula  as  follows: 

Formula: 

Z=X/1-W  (R)-l-X/l-W  (Y) 

wn9W 

Z-RTT  allowance  payable  in  Year  2 
X^CMTR  for  Year  1 
W>iCMTRforYear2 
R^oevend  taxable  reimburaeaMnIs 
Y>total  WTA's  paid  in  Year  1 


Exampir.  It: 

X>.42W 

w=.«no 

R=$21J00 

Y=$S.450 

Then 

z-'.429s/ijoo^.4oao  {tajuo]-im~jvml 

lA>-.4inO(CS.4SO) 
Z>.718«  (tnjOO)- J638($5.4S0) 
Z=tl5JiS1.12-tS.19B.21 

z>^ia482.n 

(2)  There  may  be  instances  wdien  a 
WTa  was  not  paid  in  Year  1  at  the  time 
moving  expense  reimbursemoits  were 
made.  In  cases  where  there  is  no  WTA 
to  be  deducted,  the  value  of  "Y"  is  zero 
and  the  formula  stated  in  (1).  above,  for 
calculating  the  amount  of  the  RTT 
allowance  (Z)  due  the  employee  in  Year 
2  may  be  solved  as  shown  in  the 
following  example: 

Example:  If 
X-.4296 

w>.4oaa 

R-t21M0 

Y-^Zeto 

Then 

Z».428e/Un-.40»  (C21J0(9 

Z>.7184($ZU800) 

Z=$1S38L12 

(3)  If  die  amount  of  the  RTT  allowanoe 
is  greater  dian  zero,  it  is  payable  to  die 
employee  on  the  travel  voudier  as  a 
relocation  or  moving  expense 
allowance.  The  RTT  allowance  amount 
is  included  in  the  employee's  gross 
income  for  Year  2  and.  dierefore.  subject 
to  appropriate  withholding  taxes  (see 
net  payment  to  employee  in  2-114g). 
The  RTT  allowance  amount  will  be 
reported  on  IRS  Form  W-2  for  Year  2 
and  on  IRS  Form  4782  for  the  employee's 
information. 

(4)  If  die  calculation  of  die  RTT 
allowance  results  in  a  negative  amount, 
the  employee  is  obligated  to  repay  this 
amount  as  a  debt  due  the  Government 
(see  2-11.7e(2)  and  2-11.9b). 

(5)  Any  changes  to  the  employee's 
income  level  or  filing  status  for  Year  1 
that  would  affect  the  marginal  tax  rates 
(Federal.  State,  or  local)  used  in 
calculating  the  RTT  allowance  must  be 
reported  to  the  agency  by  ^e  employee 
as  provided  in2-11.9b(2).  (See  also  2- 
11.10  for  certified  statement  rsgarding 
these  changes.) 

g.  Determination  of  the  Net  Payment 
Due  Employee  in  Year  2 

Since  the  amount  of  the  RTT 
allowance  is  income  to  the  employee  in 
Year  2,  it  is  subject  to  the  same  tax 
withholding  requirementa  as  aU  other 
moving  expense  reimbursements. 
Agencies  should  determine  the 
appnqiriate  amounta  for  widihddiiig 
taxes  under  their  internal  tax 
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withholding  prooedurM.  The  amoont  of 
withholding  taxes  is  deducted  from  the 
RTT  allowance  to  arrive  at  the  net 
payment  to  the  employee. 

h.  Summary  Example 

The  procedures  pravldad  in  a  through 
g.  above,  for  calculating  die  RIT 
allowance  and  in  2-11.7  for  calculating 
the  WTA  are  sumniariaed  and 
illustrated  for  a  hypothetical  situation  in 
Figure  ^-UAL 

2-llA  Rmponsibilitin 

a.  Agency 

Finance  offices  will  calculate  the 
amount  of  the  gft>se>up  for  die  WTA  in 
Year  1  in  accordance  widi  procedures 
outlined  herein  and  credit  this  amount  to 
die  employee  at  die  time  of 
reimbursement  as  provided  in  2->11.7e. 
The  WTA  will  be  reflected  on  the 
employee's  Form  W-2  for  Year  1.  The 
RTT  allowance  may  be  calculated  in 
Year  2  either  by  the  employee  or  by  the 
agency  finance  office  based  on 
information  provided  by  the  employee 
on  the  voucher,  as  diracled  by  die 
agency's  implementing  poUdes  and 
procedures.  In  addition,  agencies  shall 
preaoiba  appropiiata  uid  necessary 
implementing  procaduias  as  provided 
elsewhere  in  dds  Part  11. 

b.  Employee 

(1)  The  employee  is  required  to  submit 
a  claim  for  the  RTT  aUowanoe  and  to  file 
the  tax  infbnnatian  for  Year  1  specified 
in  2-11.10  widi  his/her  agency  in  Year  2, 
regardless  of  whether  any  additional 
reimbursement  for  the  RIT  aUowance  is 
owed  the  employee. 

(2)  If  any  action  occurs  (i.e.,  amended 
tax  return,  tax  audit,  eta)  that  would 
change  the  infonnatioa  provided  in  Year 
2  by  the  en:q;>loyec  to  his/her  agency  for 
use  in  calculating  the  RIT  allowance  due 
the  employee  for  Year  1  taxes,  this 
information  must  be  provided  by  the 
employee  to  his/her  agency  under 
procedures  prescribed  by  ue  agency. 
(See  2-ll.ia) 

(3)  If  the  calculation  of  the  RTT 
allowance  results  in  a  negative  amount, 
the  enqdoyee  is  obligated  to  repay  diis 
amount  as  a  debt  due  die  Government 
(see  2-11.7e(2)  and  2-11.8f(4]). 

2-11,10,  Claims  for  Payment  and 
Supporting  Documentation  and 
Verification 

a.  Claims  Forms 

Claims  for  payment  of  the  RIT 
allowanoe  shall  be  submitted  by  the 
employee  in  Year  2  on  8F 1012  (Travri 
Voudier)  or  ether  audiorfsed  travel 
voucher  fom.  When  claiming  payment 
for  the  RIT  allowance,  the  employee 


shall  fi  mish  and  certify  to  certain  tax 
informi  [tion  that  has  been  or  will  be 
shown  OB  his/her  actaally  prepared  tax 
retxinu .  This  inibrmation  shall  be 
contaii  ed  in  a  certified  statement  on.  or 
attach  d  to,  die  SF 1012  readli« 
essent  dly  as  follows: 

I  certn  that  the  following  Information, 
which  i  to  be  used  In  calciuatiiig  (ha  BIT 
allowai  B«  to  which  I  am  entitled.  Iiaa  btaa 
(orifvill  m)  shown  on  the  IncoBS  tax  retunis 
filed  (oi  to  l>e  filed)  by  me  (or  by  my  spouae 
and  me  with  the  applicable  Federal,  State, 
and  loc  il  (apecify  which]  tax  authoritiea  for 
the  19&  -  tax  year. 

— Groai  compenaatlon  as  shown  on  attached 
IRS  F  inD(s)  W-2  and,  if  antUcable,  net 
eami  igs  (or  loss)  from  self-employment 
incofl  e  shown  on  attached  Schedule  SB 
(Fom  1040): 


Employ  le 


Spouse 
fWng 
jointif 


under 
11: 

Federa 
Federa 


Fdms 
W-2 


Sched- 
ule SE 


(if 

i 

To  II 
loth 

9l- 

I  nnns). 


$- 


t. 


PUit^rfatuK 

(Specif  one  of  the  filfaig  sUtos  items  that 
was  (oi  will  be)  daimea  on  HtS  Form  lOM.) 
Maq  nal  tax  rates  Ikon  Fin  qipandtoea  2- 
'  C  and  local  tax  tables  derived 
I  roosdaraa  praaoribad  in  FIR  Part  a- 


IbrYaarl 
for  Year  2 


State  II  pedf*  wUchl: 

Local  {  pediy  which):    ^-^-^^——^— 

The  I  iMve  information  ia  true  and  accHrata 
to  the   est  of  my  knowledge.  I  (we)  agree  to 
notify  I  le  appropriate  agency  offidal  of  any 
change  i  to  the  above  (La.,  from  amended  tax 
retumi  tax  audit  etc.)  so  that  appropriate 
adiueti  lanta  to  the  RIT  aDowanca  can  be 
made. '  lie  required  supporting  documents  are 
attach*  d.  Additional  documentation  will  be 
fiunisli  id  if  requested. 

I  (wi  I  further  agree  that  if  the  12-month 
servioi  agraeoMBt  required  by  »-lJe(l)  ia 
violaU  L  dw  total  amount  of  dM  RIT 
allows  toe  will  bacoBie  a  debt  due  the  United 
States  Sovamment  and  will  Im  repaid 
acconyig  to  agency  procedures  pursuant  to 
FIR  2-  11.11. 


Empl< 
Date 


Spous* 
Date 


's  signature 


s  signature  (if  flMng  )olntly) 


attached  to  the  voodier  and  by 
veriflcatfan  of  State  and  hxtl  tax 
obligatione  is  provided  below: 

(1)  Copiei  of  ^  appropriate  IRS 
Forms  W-2  and.  if  apidicaMe.  die 
completed  KS  Sdiednle  SB  (Form  lOM^ 
shall  be  att  iciied  to  the  voucher  to 
substantiati  i  the  faicome  amounts  shown 
in  the  certd  ed  statement  Employee 
(and  spous« .  if  ffflng  Jointly)  must  agree 
to  provide  i  dditional  documentation  to 
verify  incoi  le  amounts,  filing  status,  and 
State  and  U  cal  income  tax  roligations  if 
requested  t  y  die  agency. 

(2)  In  ord  ir  to  detennine  or  verify 
whether  a  j  articular  State  or  local  tax 
authorify  ii  iposes  a  tax  <m  moving 
expense  reinbursements.  it  Is  Incumbent 
upon  the  a|  |»oprIate  agency  officials  to 
become  fan  iliar  with  the  State  and  local 
tax  laws  th  it  affect  their  transferring 
employees.  In  cases  where  the  taxabilify 
of  moving  ^  xpense  reimbursements  is 
not  dear,  a  i  agency  may  pay  a  RTT 
allowance  vfaich  lefiacts  onfy  those 
State  and  l  ical  tax  oUigations  that  are 
deariy  hnp  ised  under  State  and  local 
tax  law.  Ch  ca  the  questionable  State  or 
local  tax  ol  ligatione  are  resolved, 
agendes  m  ly  recompute  the  RTF 
allowance  ind  make  ^>propriate 
payment  a(  |ustments. 

c.  Fraudula  at  Clatans 

A  claim  i  igainst  die  United  SUtes  is 
forfeited  if  me  dalmant  defrauds  or 
atten4>ts  tc  defraud  the  Government  in 
connection  dierewidi  (28  U.S.C  2614).  In 
addition,  d  lere  are  two  criminal 
provisions  under  which  severe  penalties 
may  be  iiuosed  en  an  enqiloyee  who 
knowingly  presents  a  false,  fictitious,  or 
fraudulent  daim  against  the  United 
States  (18  I.S.C  287  and  1001).  The 
employee'i  daim  for  payment  of  the  RTF 
allowance  ihall  accurately  reflect  die 
facts  invol  red  hi  every  instance  so  that 
any  violatifm  ol  theee  provisions  wrill  be 
avoided. 

2-11,11,  violation  of  Senrioe  Agreement 

Indie 
terms  of 
under  2-1 
allowance 


till 


(irei 


ladva  see 


No 
connectioi 
in  this  par . 


2-11,13,  Se  urce  Referencet 

The  foll<  wing  references  or 
daim  for  the  RIT  allowance  shall      pubUcatia  is4iave  been  used  as  source 

material  firdds  Part  11. 


b.  Su]  porting  Documentation/ 
Verifi  ation 

Th( 
be  su  ported  by  documentation 


e^nt  the  employee  violates  the 
service  agreement  required 
ia(l),  no  part  of  the  RIT 
or  the  WTA  will  be  paid,  and 
amoui  ts  paid  prior  to  such  violation 
ebt  due  the  United  States 
repeid  )aif  the  employee. 


any 

shall  be  a 
until  they 

2-ll.lZ  A^ance  ofFunde 


of  fimda  is  authorized  in 
with  the  allowance  provided 


^ISiSStlZ  ^  ^'^  "•  '*"•  ^"  f  Taeaiip.  Umf  2»,  im  f  Notices 


a.  Internal  RevaoM  Code  qRC). 
section  ie4(a)(3)  (26  U.8.C  164(a)(3)) 
periainiog  to  the  dedttcdbiUty  of  State 
and  kical  inoome  taxat,  and  gactkni  217 
(26  US41 217X  pertaUi^  to  moviiv 
expenses. 

b.  Internal  Revenue  Service 
Publication  521.  '^ovfaig  Expenses." 

c.  Internal  Revenue  Service,  Circular 
E.  "Employer's  Tax  Guide." 

d.  Department  of  the  TrMsiuy  Fiscal 
Requirements  Manual  for  Federal 
Agencies,  ITFRM  3-5000. 

e.  31  CFR  215.2  (5  UAC  5516, 5517, 
and  5520). 


Example  4.  Summary  of  RTF  Allowance 
Procedures 

Year  1:  In  1986,  the  employee  received 
$31,050  in  covered  moving  expense 
reimbursements.  After  subtracting 
$0,250  of  deductible  moving  expenses, 
$21,800  of  the  reimbursements 
(nondeductible  moving  expenses)  were 
subject  to  Federal  tax  widiholdiiig.  (No 
State  or  local  tax  withholding  in  this 
case.)  This  example  assumes  that  all 
reimbursements  were  paid  on  one 
voucher. 

Apply  WTA  formula: 

Y-X/1-X(N) 

wliere 

Y-WTA 

X  s  Federal  wrfthholding  tax  rate  (.20) 

N>  nondeductible  moving  expenset  ($214100) 

Then 

Y-J0/1-.20  (121.800) 
Y-$5.450 

Compute  net  payment  to  employee  in 
Year  1: 


dtdttcObla 
peases ...... 


mowing    ex- 


-9,250 


Nondeductible  moving  expenees 

■ubiect  to  tirithholding „       821 JOO 

Phu  WTA  an  S2t.aO0 4-8.460 

$27,260 


Amoont  aubiecl  to  withholding ... 
Lets  FedenJ  tax   withholding 
(t27J50XJ0).^ 

Balance  after  withholding 
Pius    dedacUbh    moving 
penses  ............................... 


ex- 


Net  payment  in  year  1 


-        -6,460 
821,800 

-H>,260 
831,060 


Total    moving    expenae 
bursement  in  year  1. ...... 


raim- 


831,050 


Year  Z  In  1967,  the  amount  of  the  RIT 
allowance  is  detwmined  on  the  basis  of 
covered  reimbursements  in  Year  1. 
Assume  that  $21,800  of  nondeductible 
moving  esqwases  is  the  satane  as  the 
covered  taxable  reimbursements.  Also, 
assume  diet  employee  and  ipouse 
(married,  fiUng  jointly)  have  combined 
earned  income  of  $6SA)0.  Thus,  Federal 
marginal  tax  rates  would  be  38%  for 
Year  1  (firom  app.  2-ll.A)  and  35%  for 
Year  2  (from  app.  Z-ll.C).  Also  assume 
the  applicable  State  and  local  marginal 
tax  rates  are  6%  and  2%,  respectively,  of 
taxable  faicome. 
Apply  CMTR  formula  for  Year  1: 
X-F-Kl-P)S+(l-F)L 
where 

X^CKfTR  for  Year  1 

F«  Federal  tax  rate  for  Year  1  (.38) 

S^State  tax  rate  for  Year  1  (.06) 

L-  local  tax  rate  for  Year  1  (.02) 

Then 

X-.38+(l-J8)J)e+(l-J8)j02 

X«.38+.0372+.0124 

X-.42g8 

Apply  CMTR  formula  for  Year  2: 

W«F+(1-F)8+(1-F)L 

where 

W>  CMTR  for  Year  2 


F«Federal  tax  rata  far  Year  2  (JB) 
8-State  tax  rate  for  Year  1  [M) 
L-k>cal  tax  rate  for  Year  1  (Ml 
Then 

Vf~J3S+[l-J3S)M+(t+X]m 
W- .35 -»- .0390+0130 
W-.4020 

Apply  RIT  groaa-np  fonmila:  Z-X/l-W 

(R)-1-X/1-W(Y) 

when 

Z-RIT  allowance 

X -CMTR  for  Year  1  (.4290) 

W-CMTR  for  Year  2  (.4020) 

R-covered  taxable  reimbrnvementa  for  Year 

1(821,800) 
Y«  WTA  paid  in  year  1  (86,460) 
Then 

Z-.4298/1-4020  {821.800)-l-.42Be/ 

l-.40a0  (86,460) 
Z-.7184  (821J00)-.9638  (86.480) 
Z-r8l5M1.12-85,196Ja 
Z-8lO.4e2.0i 

Compote  net  payment  to  employee  in 
Year  2: 

RTT  allowance  payable 8lQ.4aUl 

Leas  Federal  withholding  tax -ZJBOUM 

LoM  State  and  local  wtthkold- 

ing  .......«.....MMM»M.. r-T-TMll ~-OLflO 


Net  amount  paid  to  em- 
ployee  


>  V  M  WTAi  hMi  bM  paid  la  M* 
lowMKa.  i»omM  k*  nsjtLU.  Hm  r> 


tax  tuoHU  b*  auKa, 
Mployw  of  •UMaaa 


3.  The  appendices  foQowing  Part  U, 
Chapter  2  of  the  FTR  are  amended  by 
adding  the  Federal  tax  table  for  1986  to 
Appendix  2-ll.A.  the  SUte  tax  table  far 
1986  to  Appendix  2-ll.B.  and  Federal 
tax  table  for  1987  as  Appendix  2-ll£, 
reading  as  follows: 

eiLUNO  cooc 


VOL 
5  2 


I  ss 


MY 


1987 


U  M  I 


Federal  Register  /  Vo 

,  52,  No.  100  /  Tuesday,  May  26, 1987  /  No 

ices 

FEDERAL  MARGINAL  TAX  RATES  BX  EAR 

lED  INCOME  LEVEL  AND  PILING  STATUS 

i   TAX  TEAR  1986 

The  following  table  is  to  be  used  to 
for  computation  of  the  RIT  allowance 
used  for  employees  who  received  cove 

determine  the  Federal  marginal  tax 
as  prescribed  in  FTR  2-11. 8e(l).  ■ 
red  taxable  reimbursements  during  a 

rate  for  Tear  I 
his  table  is  to  be 
lendar  year  1986. 

Margi 
Tax  1 

nal 
tate 

Single  1 

Over 

$6,180 

raxpayer 

But  not 

over 

Heads  of 

Household 

Married  E 
Jointly/C 
Widows  & 

Over 

$9,670 

'iling 

Qualifying    1 
Widowers 
But  not 
over       1 

larried  Filing 
Separately 

Over 
$6,782 

But  not 
over 

>ver 
!5,840 

But  not 
over 

11% 

$7,370 

$9,533 

$11,795 

$7,879 

12% 

7,370 

8,450 

9,533 

10,523 

11,795 

13,739 

7,879 

9,665 

14% 

8,450 

10,710 

10,523 

12,705 

13,739 

18,356 

9,665 

11,000 

15% 

10,710 

11,775 

N/A 

N/A 

N/A 

N/A 

M/A 

H/A 

16% 

11,775 

13,197 

N/A 

M/A 

18,356 

23,068 

LI, 000 

11,600 

17% 

M/A 

N/A 

12,705 

16,050 

N/A 

N/A 

H/A 

H/A 

18% 

13,197 

15,648 

16,050 

19,764 

23,068 

27,963 

LI, 600 

13,947 

20% 

15,648 

18,108 

19,764 

23,841 

N/A 

N/A 

M/A 

H/A 

22% 

N/A 

N/A 

N/A 

N/A 

27,963 

33,533 

13,947 

16,843 

23% 

18,108 

22,040 

N/A 

U/K 

N/A 

H/A 

H/A 

M/A 

24% 

N/A 

N/A 

23,841 

29,849 

N/A 

M/A 

H/A 

N/A 

25% 

N/A 

N/A 

N/A 

H/A 

33,533 

40,202 

16,843 

20,297 

26% 

22,040 

28,198 

N/A 

H/A 

N/A 

N/A 

N/A 

M/A 

28% 

N/A 

N/A 

29,849 

35,320 

40,202 

46,870 

20,297 

22,659 

30% 

28,198 

33,918 

N/A 

N/A 

N/A 

N/A 

N/A 

M/A 

32% 

N/A 

N/A 

35,320 

41,715 

N/A 

H/A 

M/A 

M/A 

33% 

N/A 

N/A 

N/A 

N/A 

46,870 

59,477 

22,659 

30,364 

34% 

33,918 

40,741 

N/A 

N/A 

N/A 

N/A 

M/A 

M/A 

35% 

N/A 

N/A 

41,715 

54,643 

N/A 

M/A 

H/A 

M/A 

38% 

40,741 

47,419 

N/A 

N/A 

59,477 

76,132 

30,364 

44,795 

42% 

47,419 

64,468 

54,643 

74,430 

76,132 

104,120 

44,795 

55,653 

45% 

n/m|' 

N/A 

74,430 

112,442 

104,120 

128,224 

55,653 

69,383 

48% 

64,468 

96,172 

112,442 

129,934 

N/A 

M/A 

M/A 

M/A 

49% 

N/A 

N/A 

N/A 

N/A 

128,224 

183,988 

69,383 

106,160 

50% 

96,172 



129,934 



183,988 



L06,160 



N/A 

means  tax  rate  not  applicable  1 

or  filing  s 

tatus. 

Appendix  2-11. A 

Federal  Tax  Table~for  RIT  Allowar 

;e 
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STATB  KKRGINAL  TAX  RATES  BY  EARNED  INCOME  LEVEL  -  TAX  YEAR  1986 

The  following  table  (pages  9  thru  12)  is  to  be  used  to  determine  State  marginal  tax  rates 
for  calculation  of  the  RIT  allowance  as  prescribed  IN  PTR  2-11.8e(2).  Thii  table  is"o 
JJar'Ss?"  *"P^°y^"  "^^   received  covered  taxable  reimbursements  diiingcJleSdar 


Marginal  tax  rates  (stated  in  percents)  for  the  earned  income 
amounts  specified  in  each  column.  1/  2/ 


State  (or  district) 
1.   Alabama 

Alaska 

Arizona 

Arkansas 


2. 
3. 
4. 
5. 


$20,000-24,999 
S% 
0 
8 
6 


California  3 
if  single  status  3/         8 

6.  Colorado  8 

7.  Connecticut  0 

8.  Delaware  6.9 

9.  District  of  10 

Columbia 

10.  Florida  0 

11.  Georgia  6 

12.  Hawaii  8.5 


if  single  status  3/  10.5 


13. 
14. 
15. 
16. 
17. 


Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

18.  Kentucky 

19.  Louisiana 

20.  Maine 


7.5 

2.5 

3 

• 
7.5 

( 
4 


if  single  status  3/  9.2 

21.  Maryland  St 

22.  Massachusetts       5.19 

23.  Michigan  4.725 

24.  Minnesota  11 

if  single  status  3/   14 


$25,000-49,999 
5% 
0 

8 

7 

7 
11 

8 

0 

9.0 

11 

0 

6 

10.0 
11 

7.5 

2.5 

3 
11 

9 

6 

4 

9.2 
10 

5% 

5.19 

4.725 

14 
14 


$50,000-74.999 
5% 

0 
8 

7 

11 
11 

S 

0 

9.7 

11 

0 

6 

10.5 
11 

7.5 

2.5 

3 

12 

§ 

€ 

6 

10 
10 

5% 

5.19 

4.725 

14 
14 


$75,000  t  OVER 
5% 

0 

• 

7 

11 
11 

8 

0 

9.7 

11 

0 

6 

11 
11 

7.5 

2.5 

3 
13 

9 

6 

6 

10 
10 

5% 

5.19 

4.725 

14 
14 


Appendix  2-11. B.   State  Tax  Table  for  RIT  Allowance 


Federal  Register  /  Vol 


U  M  I 


STATE  MARGINAL  TAX  RATES  B) 


Marginal  tax  rates  (stated 
amounts  specified  In  ejch 


State  (or  district) 

25.  Mississippi 

26.  Missouri 

27.  Montana 

28.  Nebraska 

29.  Nevada 

30.  New  Hampshire 

31.  Netf  Jersey 

32.  New  Mexico 

33.  New  York 

34.  North  Carolina 

35.  North  Dakota 

36.  Ohio 

37.  Oklahoma 

38.  Oregon 

39.  Pennsylvania 
'40;  Rheae  Island 

41.  South  Carolina 

42.  South  Dakota 

43.  Tennessee 

44.  Texas 

45.  Otah 

46.  Vermont 

47.  Virginia 

48.  Washington 


S20,000-$24y9<  9 


5 

6 
9 

0 
0 
2 

4.8 

11 

7 

6 

4.513 

6 
9.75 
2.167 

7 
0 
0 
0 
7.75 

5.75 
0 


52,  No.  100  /  Tuesday.  May  26, 1987  /  Not  ces 


EARNED  INCOME  LEVEL  -  TAX  YEAR  198  5  (cont'd.) 


in  percents)  for  the  earned  income 
column.  1/  2/ 


$25,000-49,999  $50,000-74,999 

5  5 

6  6 
10              11 


*t4x  19%  of  Federal  income  tax  liabilijty  K/ 

0  0  I         0 

0  0  0 

2.5  3.5  3.5 

6.9  7.7  8.5 

13.5  13.5  13.5 

7  7  7 

8  9  9 
5.415  6.318  9.025 

6  6  6 
9.75  9.75  9.75 
2.167  2.167  2.167 

*tiix  22.21%  of  Federal   income  tax  liability  4/ 

7  7  7 

0  0         -    .   0 

0  0  0 

0  0  0 

7.75  7.75  7.75 
IX  26.5%  of  Federal  income  tax  liability  4/ 

5.75  5.75  5.75 

0  0  0 


Appendix  2-11. B. 


$75,000  t  OVER 
5 
6 
11 
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STATE  MARGINAL  TAX  RATES  BY  EARNED  INCOME  LEVEL  -  TAX  YEAR  1986  (cont'd) 
Marginal  tax  rates  (stated  in  percents)  for  the  earned  income 


State  (or  district)    $20,000-24, 

999 

$25,000-49,999 

$50, 

,000-74,999 

$75,000  &  OVER 

49.  West  Virginia          3.5 
if  single  status  3/    8.2 

7.4 

12.6 

10.5 
12.9 

13 
13 

50.  Wisconsin              9.1 

9,5 

10 

10 

51.   Wyoming                  0 

0 

0 

0 

1/  Earned  income  amounts  that  fall  between  the  income  brackets  shown  in  this  table 
(e.g.,  $24,999.45,  $49,999.75,  etc.)  should  be  rounded  to  the  nearest  dollar  to 
determine  the  marginal  tax  rate  to  be  used  in  calculating  the  RIT  allowance. 

2/  If  the  earned  income  amount  is  less  than  the  lowest  income  bracket  shown  in  this 
table,  the  employing  agency  shall  establish  an  appropriate  marginal  tax  rate  as 
provided  in  FTR  2-11.8e(2} (b) . 

2/  This  rate  applies  only  to  those  individuals  certifying  that  they  will  file  u6der 
a  single  status  within  the  States  where  they  will  pay  income  taxes.   All  other 
taxpayers,  regardless  of  filing  status,  will  use  the  other  rate  shown. 

4/  Rates  shown  as  a  percent  of  Federal  income  tax  liability  must  be  converted  to  a 
percent  of  income  as  provided  in  FTR  2-11. 8e (2). 
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FEDERAL  MARGINAL  TAX  RATES  BY  BA  tNBD  IIICOMl  LEVEL  AMD  flLHG  STATOS 


The  following  table  i«  to  be  used  to 
for  computation  of  the  RIT  allowance 
be  u«ed  for  en^loyees  whose  Year  1  ~ 
1986. 


letermine  the  Federal  atargiaal  tax 
IS  prescribed  ia  FTR  2-11.8e(l).  1 
red  during  calendar  years  1983, 


oc:ur 


Marginal 

Tax  Rate  Single  Taxpayer 

But  Not 

Over     over 

11%      $4,650  $6,481 

15%       6,481  21,979 

28%      21,979  33,433 

35%      33,433  58,810 

38.5%    58,810   


Heads  of 


flousehold 


Over 

$7,763 

10,309 

31,379 

47,903 

88.015 


)ut  Not 
over 


no 
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rate  fox  Year  2 

Tils  table  is  to 

984,  1985,  and 


,309 
31,379 
47,903 
88,015 


Harried  Filing 
Jointly /Qualifying 
Widows  &  Widowers 
But  Not 
Over       over 

$10,400  $13,719 

13,719  40,020 

40,020  58,705 

58,705  101,432 

101.432 


M  irried  Filing 
S  tparate ly 


But  Mot 

OVer  over 

$51811  $7,081 

r081  19,602 

19,602  31,572 

3li572  54,120 

54.190 


Pax  Table  for  RIT  Allowance  -  Year  ! 
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Dated  May  n,  1987. 
T^CGoUnu 

Adminiatrator  of  General  Seivic^a. 
[FR  Doc.  87-11703  Filed  S-22-87: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  tiM  Sacralary 

Ineonw  Security  Policy;  AppRcsHoiM 
for  Grants 

May  18. 1987. 

Pursuant  to  section  lllOA  of  the 
Social  Security  Act.  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(hereafter  the  Assistant  Secretary)  is 
seeking  applications  for  researdi  in  the 
area  of  income  security  policy  from 
States  and  public  and  other 
organizations. 

A.  Type  of  Ap|riication  Requested 

This  announcement  seeks 
applications  for  projects  to  develop  and 
conduct  a  program  of  research  relating 
to  national  policy  concerns  in  the  area 
of  income  security  policy.  The  following 
paragraphs  describe  this  general  area  of 
interest  in  greater  detail  by  enumerating 
high  priority  areas  o^  research.  The 
questions  they  contain  are  intended  as 
illustrations  of  specific  concerns. 
Applications  should  be  for  projects  that 
will  address  one  or  more  of  die  priority 
areas  discussed  below;  other,  closely 
related  issues  may  also  be  included  if 
they  are  shown  to  be  relevant  to  the 
general  area  of  interest 

A  broad  range  of  meUiodo|ogies  are 
acceptable  for  the  purpose  of  this  grant 
competition.  However,  aU  proposed 
projects  should  embody  a  sound 
theoretical  base  upon  which  new  and 
original  empirical  work,  employing  the 
most  useful  and  relevant  data  bases,  is 
built  Applicants  must  demonstrate 
knowledge  of  past  and  current  research 
relating  to  the  priority  area  under 
consideration,  and  they  must  also 
demonstrate  access  to  data  adequate  to 
conduct  a  proposed  study. 

1.  The  high  priority  research  areas  for 
which  applications  for  the  proposed 
program  of  research  are  most  desired 
are  as  follows: 

a.  The  relationship  of  availability  of 
medical  services  to  welfare 
dependency.  Disincentives  affecting  the 
movement  of  individuals  frt>m  public 
program  dependency  to  economic  self- 
sufficiency  are  an  unintended  and 
undesirable  (albeit  inevitable) 
complement  to  all  means-tested 
governmental  income  transfer  programs. 
The  woric  disincentives  which  strike  at 


the  margin  of  economic  behavior  (i.e 
"notches")  for  programs  such  as  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  SupplemenUl  Security 
Income  (SSI),  are  familiar  to  both  policy 
makers  and  researchers.  For  the  latter 
group,  the  Uterature  devoted  to 
econometric  studies  and  evaluations  of 
negative  income  tax  demonstrations,  is 
massive.  Despite  this  previous  analytic 
effort  we  continue  to  have  an 
inadequate  understanding  of  both  the 
way  in  which  notches  theoretically 
affect  behavior,  and  how  they  woric  in 
practice. 

This  lack  of  knowledge  is  particulariy 
true  for  the  notch  surrounding  the 
availability  of  medical  services  in 
general,  and  the  Medicaid  program  in 
particular.  Because  of  a  behef  that 
health  insurance  was  unavailable  for 
many  entry  levd  jobs  and  that  the 
prospect  of  losing  health  coverage  that 
would  accompany  leaving  AFDC  was 
preventing  many  families  from  loc^dng 
for  and  taldng  jobs  that  would  allow 
them  to  become  economically  self- 
sufficient  "transitional"  Medicaid 
Coverage  provisions  have  been  enacted. 
Current  law  requires  States  to  provide  9 
months  of  Medicaid  coverage  to  aU 
families  who  lose  eligibility  for  AFDC 
due  to  the  termination  of  the  "one-third" 
income  disregard.  States  have  the  option 
of  extending  this  coverage  for  an 
additional  6  months  in  the  case  of  a 
family  that  would  be  eligible  for  AFDC 
if  the  $30  plus  one-third  disregard  were 
applied.  Families  who  lose  AFDC  due  to 
an  increase  in  earnings  continue  to  be 
eligible  for  4  months  of  Medicaid 
benefits. 

Given  the  above,  resolution  to 
questions  such  as  die  following  are 
relevant  to  acquiring  an  understanding 
of  notches  that  involve  the  availability 
of  medical  services  and  welfare 
dependency: 

•  How  does  the  theory  of  preferences 
for  cash  wages  vs.  non-cash  benefits 
relate  to  the  notch  effect  for  Medicaid? 

•  Does  the  Medicaid  notch  differ  from 
other,  similar  work  disincentive  notches, 
and  if  so,  how?  How  does  the 
interaction  of  Medicaid  with  other  major 
low-income  support  programs.  AFDC  & 
SSI  distinguish  the  Medicaid  notch? 

•  What  effect  does  the  insurance 
nature  of  the  program,  especially 
c(Hiceming  the  individual-specific 
valuation  of  this  insurance,  have  on 
differentiating  the  Medicaid  notch?  How 
do  these  valuations  compare  with  the 
characteristics  of  the  program 
recipients?  Can  the  Medicaid  notch  be 
systematically  related  to  the  distribution 
of  these  program  user  characteristics? 
What  issues  of  selection  bias  (e.g.  those 
with  actual  or  anticipated  large  medical 


expenses  over  using  the  program)  are 
involved? 

•  What  is  the  effect  of  nominally  free 
health  care  availability  on  individuals' 
responses  to  the  accompanying  non- 
price  costs  (e.g.  time,  dignity,  perceived 
quality)? 

•  What  are  the  theoretical  and 
practical  effects  of  current  "transition" 
provisions  on  willingness  to  take 
employment  without  health  insurance 
benefits?  To  what  extent  is  transition 
coverage  used  by  people  exiting  from 
AFDC?  When  the  transition  benefits 
end,  what  is  the  subsequent  health  care 
financing  behavior  of  the  formeriy 
assisted  family  unit?  What  is  die 
availability  of  health  care  coverage  for 
AFDC  participants  exiting  to  gainful 
employment? 

Several  data  bases  are  clearty 
relevant  for  effective  research  in  tfiis 
priority  area.  Examples  are  the  Survey 
of  Income  and  I^vigram  Participation 
(SIPP)  and  the  Current  Population 
Survey  (CPS),  whidi  since  1979  contains 
information  on  the  availability  of  healtii 
insurance  for  low  paying  jobs.  More 
detailed  medical  data  bases  such  as  the 
National  Medical  Care  Utilization  and 
Expenditure  Survey  will  be  relevanf 
depending  on  the  method  chosen  for 
analysis.  Additionally,  use  of  data 
stemming  from  the  period  following 
enactment  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1981.  may 
enable  new  researdi  costs  to  be 
decreased  while  simultaneously 
enhancing  the  product* 

b.  Effects  and  efficiency  of  transfers 
on  growth  and  income  distribution.  The 
effects  that  government  transfer 
payments,  and  the  taxes  whidi  are 
needed  to  finance  these  expenditures, 
have  on  economic  growth,  factors  which 
lead  to  growth,  and  the  distribution  of 
personal  income,  are  the  source  of  great 
analytical  debate  in  the  field  of 
economics.  It  has  been  argued  that 
transfers  inhibit  economic  growth,  and 
even  more  strongly,  that  the  same 
transfers  intended  as  a  means  of  moving 
the  distribution  of  personal  income . 
towards  greater  equality,  have  instead, 
produced  a  more  skewed  income 
distribution.  While  we  have  a  massive 
literature  and  an  accompanying  soUd 
understanding  of  the  transfer  costs 


■  See  for  example.  Reeeardi  Triangle  Institute. 
'ToUow-Up  Study  of  die  1981  AFDC  Amendmenti". 
Final  Repoirt  sabnittad  to  die  OfBce  of  Family 
AMisUnce,  Sodal  Security  Adminiatratioii. 
OepattraenI  of  Heahb  and  Homaa  Service*. 
Raaearch  Triangle  Paris.  NC  iSSt.  (This  report  caa 
be  obtained  by  writing  to:  Micy  Infonnatiaa 
Center,  OfBce  of  die  Asaistaat  Secretary  for 
Planning  and  EvaluaUon,  Department  of  Health  aad 
Human  Services.  Waahingtoa  DC  30201.) 
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associated  with  decreased  labor  supply, 
our  knowledge  concerning  the  ^ects  of 
transfers  on  capital  formation  and  hence 
long-ran  economic  growth,  is  quite 
limited.  What  are  the  macroeconomic 
processes  associated  with  and  affected 
by  die  overall  government  transfer 
structure?  The  impact  that  transfers 
have  on  economic  growth  (i.e.  the  costs 
in  terms  of  foregone  growth  due  to 
transfers)  and  the  resultant  distribution 
of  personal  income  (the  "efficiency"  of 
these  transfers)  sets  the  general  study 
context  for  more  specific  research 
questions  including: 

•  What  are  the  most  approfHiate  and 
accurate  means  of  measuring  personal 
income  distribution  and  die  degree  of 
inequaUty?  How  is  the  behavior  of  the 
government  i-e.  transfers  and  taxes, 
explicitly  accounted  for  and  integrated 
into  the  proper  measurement 
framework? 

•  What  is  the  relationship  between 
changes  in  income  distribution  and 
transfer  efforts  through  time  (e.g.  over 
the  last  20  years)  and  across  countries 
(including  high/low  income,  and 
market/non-market  economies)?  Is  there 
an  identifiable  trade-off  between  costs 
of  transfers  and  changes  in  income 
distribution  across  time  and  countries? 
If  so,  can  this  relationship  be  quantified 
with  time  series  data? 

•  What  are  the  specific  effects  of  the 
tax-transfer  structure  through  time  on 
the  lowest  population  quintile.  and  what 
are  the  costs  (in  a  general  equilibrium 
setting)  associated  with  altered  savings, 
capital  formation,  labor  supply,  and 
productivity  behavior,  for  the  increased 
equaliW  bought  by  these  transfers? 

•  What  ouer  more  general  effects 
through  time  can  be  determined 
concerning  trends  in  Lorenz  curves,  Gini 
coefficients,  or  other  measures  of 
inequality,  as  specifically  related  to 
income  transfer  efforts? 

Corresponding  to  the  large  range  of 
possible  topics  tii  this  priority  area,  no 
single  data  set  will  have  all  die  desired 
characteristics  for  this  study. 
Investigators  are  encouraged  to  explore 
possibUities  for  combining  and  piecing 
together  information  from  a  variety  of 
sources. 

c.  Measurement  of  poverty:  Optimal 
accounting  periods  and  development  of 
consumption-based  poverty  standards. 
The  measurement  of  poverty  has  been  a 
research  issue  of  great  importance 
generating  intense  controversy  for  many 
years.  It  has  been  a  policy  issue, 
however,  only  since  the  birth  of  the 
Great  Society's  War  on  Poverty  when 
separating  the  non-poor,  program- 
ineligible  population  from  the  poor, 
program-eli^ble  population  became 
fundamental  to  anti-poverty  policies  for 


some  of  Lhe  relevant  populations.  A 
complet  sly  satisfactcny  method  of 
perform  og  this  demarcation  has  not 
been  de  ised.  Sources  of  complexity  for 
thistyp*  of  calculation  indude: 

•  Det  trmining  the  appropriate  subject 
econom  c  unit: 

•  Vai  fing  sizes  and  composition  of 
these  ui  its  however  defined: 

•  Div  irse  geographic  locations  and 
regions  economic  conditions  facing 
these  u]  its:  and 

•  Coi  tinually  dianging  individual  and 
societal  perceptions  concerning  the 
definiti«  n  of  minimum  standards  of 
living. 

This  ]  riority  area  is  concerned  with 
researc  i  which  will  increase  our 
underst  tnding  of  the  most  appropriate 
measun  of  poverty  in  the  context  of  the 
Americi  m  economy  in  the  late  1960s. 
Two  thi  mes.  from  a  large  list  of 
valuabl  i  potential  questions  underlying 
the  mefi  surement  of  poverty,  are 
emphaa  zed  here  as  comprising  complex 
and  COI  tentious  aspects  of  the  larger 
probleo  : 

(1)  W  lat  are  optimal  accounting  time 
periods ' 

(2)  O  n  appropriate  consumption- 
based  I  Dverty  standeirds  be  devised? 

(1)  T  e  accounting  period  is  the  time 
period  4ver  which  income  is  counted  for 
the  detirnunation  of  benefits  for  various 
means-tested  income  support  programs. 
Short  a  xuiunting  periods  will  be  more 
responi  ive  to  income  changes,  while 
longer  i  ccounting  periods  may  generate 
benefit  distributions  that  are  generally 
regardc  d  as  more  equitable.  Tliis  is 
becaus  under  a  short  accounting 
period,  amilies  with  relatively  high 
income  i  on  an  annual  basis  may  qualify 
for  ben  sfits  in  some  months  if  their 
income  i  are  irregular  or  seasonal.  Thus 
horizoi  tal  inequity  is  a  common  result 
betweoi  equal-income  units  with  steady 
vs.  fluauating  incomes  when  short 
accouiming  periods  are  used.  In  the 
contexl  of  ^obal  questions  concerning 
the  me  isurement  of  poverty  and  optimal 
accoui  ting  periods,  specific  questions 
that  ar  se  include: 

•  W  lat  are  the  effects  of  alternative 
accoui  dng  periods  on  program 
eligibi  ty  and  participation,  poverty 
rates,  i  nd  die  distribution  of  personal 
incomi  t  Can  poverty  rates  be 
detern  ned  for  different  accounting 
period   as  an  analog  to  different  policy 
prescr  itions  being  designed  for 
differe  itiated  poverty  population 
segme  ts? 

•  W  lat  are  diese  effects  specifically 
for  mu  ti-year  over  annual  periods  (i.e. 
emplo  ing  an  "averaging"  concept)? 

•  Ci  nversely,  using  e.g.  the  Survey  of 
Incom  !  and  Program  Participaticm  data 
base.  1  fhaA  are  the  effects  encountered 


by  use  of  sin  ;le  or  averaged  (e.g.  moving 
averaged)  sv  >-annual  accounting 
periods? 

Use  of  bot  I  nraUi-  and  sab-annual 
accounting  p  sriods  will  directly  address 
the  coDseqw  aces  of  the  adoption  of  an 
altered  defiu  tion  of  need  for  the 
programs  un  ler  review.  Moreover,  these 
research  que  stions  dictate  an 
investigatioi  of  optimal  accounting  time 
periods  as  fi  ndamentally  linked  to 
individual  pi  ogram  purposes, 
themselves  I  function  of  the  degree  to 
which  recipi  mt  population  categories 
have  been  s<  iccessfully  identified  and 
defined.  The  proposed  research  is 
closely  anali  tgons  to  poverty  spell  and 
poverty  turn  iver  analysis  as  it  rdates  to 
the  study  of  welfare  dynamics  and 
dependency 

(2)  In  the  ( urrent  official  calculation  of 
the  poverty  lopulation  and  hence 
poverty  rate  (for  varying  demographic 
groups),  pov  srty  thresholds  are  used  to 
delineate  po  or  from  non-poor.  The 
"Orshansky '  measure  in  its  current 
official  usag  s  combines  elements  of  both 
a  relative  ai  d  absolute  poverty 
definition.  1  le  thresholds  are  absolute 
totheexten  that  they  reflect  an  earlier 
attempt  to  n  leasure  average  food 
expenditure  as  a  share  of  after-tax 
income  com  >ined  with  a  measure  of  a 
minimum  fo  )d  consumption  budget 
They  are  re  ative  since  they  were 
calculated  i  i  relation  to  an  entire 
population  I  it  a  specific  time.  The 
growth  of  ii  come  over  time  has  altered 
the  proporti  m  of  after-tax  income  spent 
on  food,  an(  large  price  change 
adjustment)  have  been  made  which 
were  calibn  ited  to  an  overall 
consumptio  i  basket  rather  than  a  need- 
based  one. .  Accordingly,  the  following 
questions  a  ise  in  regard  to  changing 
this  measui  r. 

•  What  a  re  the  prospects  for 
developmei  t  of  appropriate 
consumptio  n-based  poverty  standards- 
ruling  out  tl  ose  standards  based  solely 
on  food — w  lich  would  thus  provide  an 
updated,  at  solute  poverty  measure? 

•  An  anc  maly  may  arise  when 
poverty  me  isurement  is  directiy  linked 
to  consump  don  of  a  good  whose  price  is 
distorted  b; '  being  set  in  an  imperfect 
market  Thi  <  phenomenon  of  lUcardian 
rents"  refei  i  to  a  situation  where  an 
inelasticaU  r  supplied  good  such  as 
housing  COI  imands  an  "economic  rent", 
i.e.  the  exa  ss  of  actual  price  over  the 
minimum  p  ice  necessary  to  bring  forth 
various  suf  plies  by  owners.  This 
situation  cmdd  dieoreticaDy  have  a    . 
dramatic  effect  on  the  measurement  of 
poverty  in  pe  case  where  welfare 
dollars  are  lerceived  to  faiflate  housing 
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prices  (became  of  tb«  mH).  wbieh  tiwn 
"feedback"  intd  the  poverty  Beasoie. 

Caathie  effect  be  ewpMcri^ 
quaatilied  and  eetiaiated?  What  can  be 
determined  regarding  measaiei  such  as 
the  "transfer  elastic^  el  discretionary 
spending"  (which  nnderhea  Ae  extent  to 
which  housing  |Hices  an  bid  «^>  by 
transfer  income)?  Can  consaH4>lion> 
based  povoty  standards  be  adiusted  to 
correct  for  this  class  of  distortions? 

•  Can  Gon8ttnq)tion-ba8ed  standards 
be  designed  to  acconunodate  differing 
consumption  patterns  for  alternative  age 
groups,  faoiily  composition  and  ruional 
location?  Determination  of  equivaknce 
scales  would  appear  to  be  an  integral 
component  of  &  research. 

•  How  would  (non-human)  capital 
asset  holdng  be  integrated  into  an 
investigation  of  consumption-based 
poverty  standards?  Can  the  ASPE- 
funded  1983  and  1986  Survey  of 
Consumer  Finances  or  die  Survey  of 
Income  and  Program  Participation  serve 
as  the  basis  for  novel  researeh  which 
integrates  wealth  accumulation  and 
asset  ownership  into  a  broader 
framework  of  relative  economic  status? 

As  stated  above,  tiiese  two  issues 
have  been  emphasized  as  being 
important  and  unresolved  ones.  Other 
relevant  issues  are  not  excluded  from 
researdi  for  this  priority  area. 

d.  The  Economic  Attainment  of  Blacks 
and  Puerto  Ricana .  bnmigrant  groups  in 
the  past  have  typically  done  well  in  the 
U.S.  economy,  rising  frtmi  the  bottom  of 
the  economic  heap  to  at  least  an  average 
(and  in  many  cases,  above  average) 
position  in  a  relatively  short  while.  It 
appears  that  these  trends  have  not 
applied  to  the  overall  American  black 
and  Puerto  Rican  populations. 
Moreover,  for  specific  segments  of  these 
two  populations  there  appears  to  be  a 
worsening  economic  and  sodo-cultural 
condition.  Several  questions  arise  from 
this  observation: 

•  To  what  extent  is  the  overall 
appearance  of  differential  progress 
borne  out  by  careful  examination?  What 
hypotheses  can  be  empirically  tested  to 
provide  solid  explanations  for  this 
occurrence  if  it  is  demonstrated  to  be 
true? 

•  In  comparing  and  contrasting  the 
economic  experiences  of  blacks  and 
Puerto  Ricans,  both  against  other 
minority  groups  and  amoi^  segments  of 
poor  blacks  and  Hispanics  respectively, 
can  we  gain  a  better  understanding  of 
why  economic  progress  has  differentia] 
effects  on  varying  population  segments? 
What  factors  are  responsible  for 
differential  group  economic  status? 

•  What  are  thit  sodo-economic  and 
cultural  causes,  correlates,  and 
consequences  oi  the  high  incidence  of 
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poverty  in  tai^e  ceatial  cities?  Is  there  a 
hisUy  disadviintaged  popalatkm  aaoi« 
tiie  poor  residing  in  cental  dties  whose 
GonditiaB  deserves  qwcial  analytic 
explanation  (&g.  defidency  of  positive 
social  vaioes  vs.  United  opportunities 
and  baiiiers  to  the  achievement  of  self- 
suffideaqr)  and  qwdal  hitensive  anti- 
poverty  remedial  efforts? 

As  can  be  seen  from  the  above,  a 
particular  focus  of  tiiis  priority  area 
concerns  the  so-called  "nndadaaa" 
population.  Thoqgh  this  poverty  segment 
defies  dear  defiidtiaa,  and  the* 
underdass  term  itself  elidts  signifkant 
controversy,  many  analysts  have 
demonstrated  the  existence  of  a 
severely  handicapped  group  o(f  poor 
fitting  some  or  all  of  the  prooineBt 
characteristics  associati^  with  tills 
classification.  One  aspect  of  this  area 
relates  to  certain  segments  of  the  AFDC 
population  about  whidi  littie  is  known. 
A  significant  pn^iortion  of  those  who 
leave  the  rolls  exit  because  tiie  youngest 
child  reaches  ei^teen,  Le.,  becomes 
"overaged".  Anotiier  groiqi  is  thought  to 
"recyde"  poverty,  i.e.  transmit  poverty 
intergenerationally.  Concerns  are 
increasingly  voictKl  tiiat  those  who  are 
long-term  users  of  AFDC  belong  to  tiiese 


t  the  many  questions  that  arise  in 
this  context;  the  following  seem  among 
the  most  salient 

•  Very  little  data  is  available  on  this 
group  of  welfare  dqwndents,  and 
therefore  littie  is  known  regarding 
changes  in  its  size  and  conqxwition  over 
time.  To  w^t  extent  is  it  possible  to  use 
various  data  sources,  such  as  the 
decennial  census  or  State  welfare 
agency  case  data  files,  for  learning  more 
about  the  supposed  growth  in  this 
population  in  absolute  numbers  over  a 
time  period  such  as  twenty  years?  Can 
data  be  found  that  would  illustrate  its 
growth  rriative  to  other  AFDC  users? 

•  Is  it  possible  to  address  qnestioiis 
regardfaig  the  rural-urban  composition  or 
the  radal  make-up  of  this  group?  Such 
data  are  crucial  to  shedding  li^t  on  the 
standard  presumption  that  this  group  of 
pe<q>le  is  predominantly  minority  and 
inner  city. 

•  Can  such  data  regarding  the 
changes  in  worst-case  poverty  be  used 
to  illustrate  some  of  the  effects  fA  the 
wider  sodal  disintegration  that  has 
occurred  in  many  areas  over  the  last 
twenty  years  or  so? 

Due  to  the  obvious  need  for  detailed 
breakdowns  of  characteristics,  and 
specific  oonqMrisons  between  the 
characteristic  groupings,  tiie  appropriate 
data  base  would  likely  be  the  decennial 
Censuses. 

e.  The  incidence  and  implicationa  of 
the  growth  of  Bub-fdmilies.  Recoit 


research  demonstrates  that  the  gro%vth 
of  related  sub-fiBmilies,  defined  as 
induding  families  of  two  or  more 
persons  within  a  hnger  household, 
whose  head  is  a  relative  of  the 

household  head,  hi  tiie  past  10  years 
represents  a  significant  new 
demographic  trend  in  homefaoid 
formation  and  structure.  Dtie  to 
technical  changes  occurring  in  1981  and 
1962  in  the  way  subfamilies  were 
recorded  in  the  Current  Population 
Survey  (CPS),  over  1  million  subfamilies 
were  lu^idy  identified  (CPS  counting  of 
non-rdated  "secondary"  families  does 
not  appear  to  be  suspect).  This  fimfing 
cleariy  demonstrates  that  the  number  of 
sub-families  identified  previous  to  the 
CPS  coding  change  grossly 
undercounted  tiie  true  population.* 
Three  sets  of  issues  immediately  present 
themselves  regarding  this  discovery: 

•  Taking  the  new  CPS  coding  as 
accurate,  what  is  the  historical  pattern 
of  sub-families  priot  to  1981? 

•  What  cue  the  characteristics  of 
tiiese  subfamilies  (e.g.  race,  age  of  bead 
and  children,  total  income  and  sources 
of  this  income,  asset  ownership,  and 
education),  and  in  particular  how  do 
these  characteristics  compare  with  other 
categories  of  famities  sadi  as  various 
government  program  recipients? 

•  How  can  the  growth  of  sub-families 
be  explained,  what  are  its  causes,  and 
what  can  be  projected  into  the  future 
about  the  number  and  composition  of 
these  sub-families? 

Overall,  changes  to  this  sub-family 
population  appear  to  have  profound 
consequences  for  income  security  issues 
concerning  both  elderiy  and  non-elderiy 
populations.  These  issues  include: 

•  To  the  extent  that  previously 
unidentified  sub-families  are 
categorically  eligible  for  government 
programs,  especially  AFDC,  and  further 
that  the  characteristic?  of  AFDC 
eligibles  are  altered  with  the  addition  of 
the  sub-families,  it  is  likely  that 
historical  studies  of  the  low-income 
population  which  are  run  on  nuiltiple 
CPiS  files  using  the  family  as  the  basic 
unit  of  analysis  will  be  impaired 
(preliminary  evidence  supports  this 
thesis).  Can  these  multiple  effects 
regarding  our  understanding  of  the  low- 
income  population  be  sorted  out?  Do 
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these  effects  include  estimates  of  the 
number  of  families  in  poverty,  and 
hence  poverty  rates? 

•  Wnat  relationships  exist  between 
the  growth  of  sub-families  and  the 
incidence  of  teenage  pregnancy? 

•  What  is  the  interaction  between 
large  numbers  of  sub-families  and  the 
provision  of  child  care? 

•  What  can  be  said  concerning 
altered  living  arrangements,  in  general, 
and  their  effects  on  education,  work  and 
welfare  receipt? 

The  relevant  data  base  for  this  project 
would  most  likely  be  the  decennial 
Censuses,  though  this  may  possibly  be 
substituted  (or  complemented)  by  newly 
enhanced  Panel  Study  of  Income 
Dynamics  (PSID)  data,  produced  by  the 
University  of  Michigan's  Survey 
Research  Center,  or  DHHS  in-house 
Integrated  Quality  Control  (IQC)  data. 
The  reseait^  difBculty  involves  the 
complex  process  of  identifying  related 
sub-families  when  located  in  a  multi- 
generational  household  unit  For  both 
the  PSID  and  IQC  data  bases,  recently 
implemented  changes  wiU  allow  more 
precise  identification  of  sub-families. 

/.  Unemployment  spell  dynamics  and 
displacement  For  over  twenty  years 
Federal  government  labor  policy  has 
actively  promoted  education  and 
training  programs  devoted  to  increasing 
die  labor  market  prospects  for  workers 
who  lack  adequate  human  capital.  A 
central  analytical  question  behind  these 
direct  job  creation  and  training  program 
activities  involves  a  better 
understanding  of  employee 
displacement  and  corresponding 
unemployment  dynamics  resulting  from 
this  form  of  labor  market  intervention. 
This  understanding  is  germane  to 
defending  the  continuance  or  alteration 
of  these  programs. 

Our  ignorance  concerning  this  priority 
area  is  illustrated  by  two  facts:  lltere 
have  been  almost  no  employment  or 
training  programs  run  on  an 
experimental  basis:  and  when  there  has, 
non-experimental  comparative  studies — 
the  overwhelming  majority  of  research 
in  this  area— have  generated  different 
results  than  the  'true'  experimentally 
determined  ones. 

The  following  questions  represent 
some  of  die  important  issues  connected 
with  this  priority  area: 

•  The  "stylized"  policy  view  that 
permeates  many  areas,  from  training 
programs  to  immigration  laws,  is  that 
entry  Into  the  labor  force  of  trainees  or 
migrants  causes  displacement  of  current 
woriiers.  The  concern  of  many  is  that 
sudi  displacement  leads  to  a  permanent 
increase  in  unemployment.  Economic 
growth  theory,  and  empirical 
applications  thereof,  tells  us  that  this. 
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s  false,  because  labor  supply 
is  associated  with  an  increase  in 
of  growth  of  per  capita  income 
me.  Therefore,  displacement,  in  so 
it  ever  occurs,  can  only  be  a  short- 
p  enomenon;  in  other  words,  every 
entry  nto  the  labor  force  may  or  may 
not  in  tiate  an  unemployment  spell  for 
some  me  already  working.  The  relevant 
quest  on  therefore,  is  what  can  be 
disce  ned  regarding  the  short-term 
displi  cement  that  occurs  from  training 
the  Pi  HDC  population?  To  the  extent  that 
train  ig  of  welfare  dependents  leads  to 
succ9sful  job  placement,  does  this 

at  the  cost  of  displacement?  What 
prospects  for  the  development  of 
model  that  can  be  used 
prfeerly  evaluate  the  effects  of 
train  ig  activities  in  the  AFDC  area  in 
parti  idar? 

•  \  /hat  are  the  empirical 

detei  ninants  of  displacement  (e.g.  job 
cate(  iries,  employee  characteristics. 
wag(  I.  and  lengths  of  resulting 
unen  ployment  spells  associated  with 
laboi  force  participation  of  different 
popu  ation  segments  (e.g.  immigrants: 
and  i  urrent  and  potential  welfare 
recip  ents))?  What  types  of  jobs  do 
origL  ally  displaced  workers  eventually 
find?  Are  there  differential  union/non- 
unioi  effects  relative  to  displacement  of 
prog  am  participants? 

•  '  Vhat  other  displacement  effects 
occu  (e.g.  on  capital  formation,  moving 
cost! ,  types  of  jobs  provided  by  the 
econ  )my,  local  labor  movements,  etc.)? 
How  is  displacement  affected  by 
nati(  nal/regional  unemployment  rates 

vi  cancy  rates? 

ppears  that  a  carefully  done 
ployment  spell-based  analysis  in 
ontext  would  be  very  useful  even  if 
11  specified  displacement  estimation 
prov  id  to  be  elusive.  Clearly  a  better 
und(  rstanding  of  both  long-  and  short- 
ffects  of  job  creation  and  training 
is  needed  to  design  programs 
a  sound  analytic  foimdation  and 
which  are  cost-effective.  This 
priority  area  covers  an  extremely  broad 

'  issues.  Investigators  are 
encduraged  to  explore  possibilities  for 
com  >ihing  and  piecing  together 
info  mation  from  a  variety  of  sources. 

g.  The  transfer  society:  Growth, 
com  josition  (cash  v.  in-kind 
exp  nditures),  and  political-economic 
exp  wations  and  implications.  In  the 
pas  25  years,  there  has  been  a  massive 
groi  rth  in  the  level  of  means-tested  in- 
kin<  benefits  to  the  point  that  they 
cun  mtly  dwarf  means-tested  cash 
ben  ifits.  In  fact  the  Biu«au  of  the 
Cen  ius  has  estimated  that  when  in-kind 
ben  ifits  are  counted,  poverty  rates  are 
bet  /een  8  and  33  percent  lower  than 
thoi  e  based  solely  on  money  income, 


dependinf  on  the  income  definition  used 
to  evaluat !  these  non-cash  benefits.  A 
major  cha  tge  such  as  this  in  the  nature 
of  transfei  i  stimulates  questions  such  as 
the  follow  ng: 

•  Why  I  s  a  nation  have  we  witnessed 
such  a  pro  iteration  of  in-kind  benefits? 

•  What  political  and  economic  factors 
account  fc  r  this  behavior? 

•  What  effects  doe*  this  transfer 
structure :  ave  on  poverty  and  the 
personal  ( istribation  of  income? 

•  It  is  c  aimed  by  some  researchers 
that  poUti  al  economic  constraints 
account  f<  r  the  presumed  "inefficiency" 
of  in-kind  over  cash  grants.  What  are 
these  con)  traints?  Is  the  assertion  of 
inefficien  y  overstated?  If,  in  fact  these 
constraini  >  lead  to  a  significant  welfare 
loss,  whai  changes  would  promote  a 
more  effl(  ent  transfer  structure? 

•  Are  t  lere  indirect  effects  of  growth 
on  the  lev  si  of  transfers,  Le.  in  a 
"donor — i  ecipient"  model  does 
economic  growth  affect  the  decisions  on 
the  part  o  the  "donors"  to  change  both 
the  level  i  nd/or  composition  of  benefits 
to  die  "re  :ipients'7 

•  With  the  unprecedented  growth  of 
in-kind  b<  nefits.  the  importance  of 
deriving  ]  roper  in-kind  benefit 
evaluatio  i  methodologies  is  increased 
for  both  I  oor  and  non-poor  populations. 
Can  cons  stent  evaluation  techniques  be 
devised?  3an  these  techniques  be 
applied  t(  the  parallel  issue  of  the 
measurei  tent  and  growth  of  non-cash 
fringe  bei  lefits  and  the  degree  to  which 
these  bei  efits  have  substituted  for  cash 
remuners  tion?  What  is  the  relevance  of 
a  single  (  overty  index  once  a  "full" 
evaluatio  n  has  been  performed? 

Resear  :h  in  this  overall  area  would 
necessarfly  encompass  work  positing 
varied  e)  planations  and  arising  fix)m 
several  c  sciplines,  be  intended  to 
inform  ai  imderstanding  of  the  political 
structure  and  its  changes  over  the  last  25 
years,  an  d  would  attempt  to  link  these 
political  :hanges  to  the  significant 
changes  vhich  have  occurred  in  the 
overall  t  ansfer  structure. 

Despit !  the  apparent  thematic  nature 
of  the  pr  tposed  research,  offerors  are 
encoura]  ed  to  devise  empirical  tests  for 
the  comi  eting  explanations  of  the  time 
series  ch  mges  in  the  level  and 
composi'  ion  of  transfers. 

2.  Pnn  ucta.  The  applicant  should 
present  I  schedule  for  delivery  of 
interim  i  rogress  reports  and  a  final 
report  F  >r  cmy  project  which 
significa  lUy  enhances  a  data  base  In  the 
course  o  the  work,  a  well-documented 
public  ui  e  file  should  also  be  prepared. 

3.  Poti  ntial  users.  Potential  users  of 
the  resei  rch  include  policy  makers  at 
Federal  State  and  local  levels  of 
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govenunent,  employen,  uniona, 
financial  institutmis,  imrestan.  and 
providers  of  health  insaranot.  psosioiis 
and  other  fringe  benafite.  Because  many 
of  those  who  will  be  interested  in  this 
research  lack  advanced  technical 
training,  it  is  important  that  the  results 
of  projects  be  presented  in  a  fashion 
accessible  to  sudi  and  audience. 

4.  Types  of  projects  exchded.  In 
consideration  of  the  intent  of  this 
announcement,  applicatimis 
concentrating  xm.  a  narrow 
programmatic  or  policy  focus,  or  on  one 
which  is  not  directed  to  concerns  of 
national  interest,  will  not  be  considered 
for  funding. 

In  addition,  this  announcement  seeks 
empirical  analysis  of  the  individual 
issues  which  is  founded  on  a  sound 
theoretical  base.  Ai^Ucatimis  that  are 
limited  to  theoretical  development  or 
include  new  data  collection  efforts,  will 
not  be  considered. 

5.  Content  and  organization  of  the 
applications.  The  application  must  begin 
with  a  cover  sheet  followed  by  die 
required  application  forms  and  an 
abstract  (of  not  more  than  two  pages)  of 
the  application.  Failora  to  include  the 
abstract  may  result  hi  delays  in 
processing  the  application.  Each 
application  should  include  a  discussion 
of  the  relevant  literature,  a  description 
of  the  models  to  be  analyzed,  the  data 
sources  to  be  used,  and  the 
methodologies  proposed  to  test  the 
models.  Resumes  of  staff  should  be 
included,  as  should  a  full  budget  and  a 
schedule  of  tasks  for  the  proposed 
projects. 

B.  Applicable  Regulations 

1.  "Grants  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  lor 
Planning  and  Evaluation"  (46  CFR  Part 
63),  Code  of  Federal  Regulations, 
October  1. 1980. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74),  Code  of  Federal  Regulations  on 
June  9, 1981. 

C  Effective  Data  and  Duration 

1.  The  grants  awarded  pursuant  to  this 
announcement  are  expected  to  be  made 
on  or  about  September  3a  1987, 
however  some  may  be  made  subsequent 
to  this  dat£  (see  Section  D  below). 

2.  in  order  to  avoid  unnecessary 
delays  in  .the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
appUcations  are  specified  in  Sections  F 
and  G  below. 

3.  Applicants  may  present  a  work  plan 
and  budget  covering  a  twelve  to 
eighteen  month  period. 


D.  Statement  of  Funds  Available 

1.  $400,000  has  been  set  aside  for 
grants  to  be  awarded  as  a  result  of  this 
announcement  Specifically,  $100X100  is 
for  grants  covering  priority  area  a.  The 
Relationship  of  Availability  of  Medical 
Services  to  Welfare  Dependency. 
Applications  bi  this  priority  area  may  be 
for  a  single  project  costing 
appnixiniately  $1004)00  or  for  smaller 
projects  costing  approxinately  $504X)a 
For  the  remaining  six  priority  areas, 
applications  may  be  for  sinj^  projects 
costing  as  much  as  $15a000,  but  it  is 
expected  that  most  awards  wiQ  be  for 
single  projects  of  $504Xn  to  $75,00a  Up 
to  $150,000  of  additional  funds  (utilizing 
fiscal  year  1988  policy  research  ftaids), 
may  be  made  availaUe  lot  unfunded 
proposals  which  are  of  exceptional 
quality  in  these  priority  areas  (b. 
throti^g.). 

Applicants  are  encouraged  to  seek 
additional  funds  from  other  sources  for 
this  project  Applicants  should  discuss 
any  commitments,  plans,  or  hopes  for 
additional  funds,  including  size  and 
sources.  When  it  is  judged  diat 
successful  completion  of  a  proposed 
project  depends  on  outside  frmding.  this 
office's  funding  commitment  will  be 
made  contingent  on  complete 
demonstration  of  that  outside  funding. 

2.  Funds  may  be  obligated  fully  at  the 
time  of  award  of  these  grants  or 
incrementally  over  the  fcdlowing  12  to  18 
months. 

3.  The  government  reserves  the  right 
to  select  for  funding  more  than  one 
application  in  a  given  fmority  area. 
Further,  the  selection  of  the  priority 
areas  from  the  entire  set  for  v^iich 
awards  will  be  made;  will  be  made  m 
accordance  with  the  quality  of  proposals 
received.  However,  nothing  in  this 
application  should  be  construed  as 
committing  the  Assistant  Secretary  to 
make  any  award 

E.  Application  Processing 

1.  Applications  will  be  initiaUy 
screenied  for  relevance  to  the  needs 
defined  in  section  A  (as  well  as 
additional  areas  cS.  interest  persuasively 
shown  to  be  relevant  by  tiie  grantee).  U 
judged  relevant  the  appUcation  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Three  (3)  copies  of  eadi 
application  are  required  Applicants  are 
encouraged  to  send  an  additicmal  seven 
(7)  copies  of  their  applicati<m  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  rrievance. 


according  to  the  criteria  set  forth  in  item 
S. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fiiUy  addressed  hi 
the  appUcation. 

4.  .^^lications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requiremmts  of  the 
reviewers.  AppUcations  should  be 
Umited  to  25  doubled-spaced  typed 
pages,  exclusive  of  forms,  abstract 
r6sum6s,  and  proposed  budget  they 
should  neither  be  unduly  elaborate  nor 
contain  voluminous  supporting 
documentation. 

5.  Criteria  for  Evaluation.  Evaluation 
of  appUcations  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  Usefulness.  The  potential 
usefulness  of  the  objectives  and 
anticipated  results  of  the  proposed 
project  for  providing  individuals  and 
organizations  concerned  with  the  issues 
discussed  in  Section  A  above  with 
improved  bases  for  making  dedsions 
about  these  issues.  The  potential 
usefulness  of  the  proposed  project  lot 
the  advancement  of  science.  (25  points)  ' 

b.  Clarity  and  understanding. 
Understanding  and  knowledge  of  prior 
woric  in  the  area.  The  cost  effectiveness 
of  the  proposal  and  the  clarity  of 
statement  of  objectives,  methods,  and 
anticipated  results.  (15  points) 

c  Research  design.  iTie 
appropriateness  and  soundness  of 
methodology  (which  may  include  an 
intenfisdplinary  approach),  including 
overaU  research  design,  statistical 
techniques,  modeling  strategies,  dioice 
of  data,  and  other  proposed  procedures. 
Probability  of  successful  completion  of 
the  study.  (30  points) 

d.  Experience  and  qualifications  of 
personnel.  Principal  Investigator's  and 
other  key  staff's  experience  in  this  or 
related  areas  and  indications  of 
innovative  approadies  and  creative 
potential  Indication  of  the  abiUty  of  key 
staff  to  produce  pubUshable  quaUty 
reports  or  articles.  (30  p<»nts) 

F.  AppUcations  Sent  by  Mail 

AppUcations  may  be  sent  by  either 
the  U.S.  Postal  Service  or  a  commercial 
carrier.  AppUcations  sent  by  U.S.  Postal 
Service  will  be  considered  to  be 
received  on  time  by  the  Grants  Officer  if 
the  application  was  sent  by  first  class, 
registered  or  certified  mail  not  later  than 
August  3, 1987,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
fiom  the  U.S.  Postal  Service. 
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Assisto  tt  Secretary  for  Planning  and 

Evalua  ion. 

(FR  Do  L  87-11684  Filed  5-22-87;  8:45  am] 


Cente  s  for  Disease  Control 


Avails  >iilty 


'  of  Fumto  for  Fiscal  Year 
;  Cooperative  Agreements  to 
t  State  Pregnancy  Riak 
Aaae^ment  SurveWance 


Applications  sent  by  a  commercial  Date  :  May  19. 1987. 

cairier  will  be  considered  to  be  received      Robot  p.  Helms, 
on  time  by  the  Grants  Officer  if  sent  not 
later  than  August  3. 1987,  as  evidenced 
by  a  receipt  from  the  commercial  carrier. 

G.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  am  and  4:30  pm. 
Washington,  DC  time,  except 
Saturdays.  Sundays,  or  Federal 
holidays.  Applicationa  will  not  be 
accepted  after  close  of  business  on  . 
August  6, 1967. 

H.  Dispositioa  of  Applications 

1.  Approval.  Disapproval,  or  Deferral 

On  the  basis  of  the  r^ew  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  as  a 
whole  or  in  part;  (b)  disapprove  the 
application;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  furdier  review. 

Z  Notification  of  Disposition 

Hie  Assistant  Secretary  will  notify 
the  applicants  of  die  disposition  of  dieir 
anriication.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

L  AppllcaHon  Instradioas  and  Forms 

Copies  of  applications  should  be 
requested  from  and  submitted  to:  Grants 
Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue. 
SW..  Room  426F.  Hubert  R  Humphrey 
Building.  Washington,  DC  20201,  Phone 
(202)  245-1794.  Questions  concerning  the 
preoeding  information  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  July  17. 1987. 

|.  Fadeial  Dooiastic  Assistance  Catalog 

This  announcement  is  not  listed  in  the 
Federal  Domestic  Assistance  Catalog. 

K.  Inlergovammantal  Review  of  Federal      ^^^ 


This  program  is  not  subject  to 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  or  its  implementing 
regulations  45  CFR  Part  100. 


Inl 

Th^Centers  for  Disease  Cmitrol 
(CDClannounces  the  availability  of 
funds  or  Fiscal  Year  1987  for 
coope  ative  agreements  to  provide 
assist  nee  only  to  State  health 
depar  ments  for  the  purpose  of 
under  aking  one  or  both  components  of 
a  pre}  lancy  risk  assessment 
surve  lance  system.  The  components  of 
the  sy  Item  include  development  and 
initati  in  of  a  population-based 
surveilance  system.  Pregnancy  Risk 
Asses  iment  Monitoring  System 
(PRA  IS)  and  enhancement  and 
expai  lion  of  the  existing  Pregnancy 
Nutril  on  Surveillance  System  (PNSS). 

AutlHrify 

The  ie  pn^ams  are  authorized  under 
sectio  1 301(a)  of  the  Public  Health 
Servi(  e  Act  (42  U.S.C.  241  (a)),  as 
amenled.  Tlie  Catalog  of  Federal 
Dome  ttic  Assistance  Number  is  13.283. 

ProgE  im  Badcgroimd  and  Objectives 

Dui  ng  recent  jrears,  the  U.S.  infant 
morti  ify  rate  has  ceased  to  decline 
r^id  y.  Moreover,  the  prevalence  of  low 
bird))  reight.  the  major  determinant  of 
infan  mortaUfy,  has  declined  very  little 
over   le  past  20-30  years.  Regional 
studii  s  have  suggested  that  at  least  part 
of  the  failure  to  improve  infant 
birthi  reight  and  reduce  infant  mortatify 
is  reli  ited  to  both  the  prevalence  of 
matei  nal  factors  which  increase  the 
infan  's  risk,  including  smoking  during 
pregi  uicy  and  poor  nutritional  status, 
and  t  >  problems  that  result  from 
pregi  ant  women  failing  to  receive 
adeq'  late  prenatal  care.  State-specific 
anal;  sis  from  the  National  Infant 
Mort  lUfy  Surveillance  (NIMS)  project 
revel  led  major  differences  among  the 
Stat9  in  infant  survival  rates.  However, 
are  no  State-specific  data  to 

how  mudi  of  this  differential  is 
related  to  behavioral  or  programmatic 
facte  ts.  Such  data  could  be  very  useful 
for  p  anning  and  evaluating  programs 
aime  i  at  reducing  behavioral  risk 
facte  rs  during  pregnancy  and  at 
impi  kving  prenatal  programs.  Through 


exan  ine 


,  CDC  proposes  to  assist  the 
d4velop  pregnancy 
through  two 
mplemedtary  system.  The  Pregnancy 
Assessment  Monitoring  System 
a  population-based  survey 
of  all  women  who  have 
1  en  birth  in  the  State  to 
factors  which  are 
associated  jwith  infant  mortalify  and  low 
The  Pregnancy  Nutrition 
System  (PNSS),  which  is 
esiablished  in  several  States  to 
nutritional  information  on  low 
tt  women  who  attend 
public  pveiiatal  clinics,  will  be  expanded 
spklitional  behavioral  risk 
(e.g..  smddng  and  alcohol 


this  activit; 
States  to 
surveillance 

CO] 

Risk 

(PRAMS) 
of  a  sampU 
recentfy  gi' 
evaluate  ri|k 
ted  M 
birth  weigl  t 
Surveillanqe 
already 
collect 
income 


to  obtain 
factor  data 
use). 

CDC 
PNSS  will 
surveillande 
participatifig 
make  maji 
protocol 
Applicatioks 
progressiv  i 
financing 
made  fully 

The 
Agreements 

•Promot  B 


adverse 
•Assist 

the_ 

(smoldng. 

care,  etc.), 

infant  mo 

and  in 

incidence  jof 

outcomes 
•Provide 

States  to 


cooperative 

State 

assessmeht 

restricted 

agencies 

of 

Puerto 

the 

Samoa. 

Micronesia, 

Islands, 

other  ai 


eniHsions  that  both  niAMS  and 
)ecome  ongoing  State 
systems.  The  State 
in  this  initial  stage  will 
contributions  to  the 
development  of  both  systems, 
should  reflect  plans  for 
reliance  on  independent 
I  ources  as  the  systems  are 
operational, 
purfoses  of  these  Cooperative 
are  to: 

the  development  and  use  of 
standardised  pregnancy  surveillance 
methods  ii  i  support  of  State  MCH  and 
WIC  progi  am  efforts  to  reduce 
pregnane)  -related  health  risks  and 
pi  egnancy  outcomes. 
States  in  monitoring  trends  in 
preval  mce  of  prenatal  ride  factors 
putrition,  alcohol  prenatal 
which  are  major  predictors  of 
ii{tality«ndlow  birtheweight. 
these  risk  factors  to  die 
adverse  prepiancy 


linl  ingi 


information  needed  to  the 
)  ssess  coverage,  targeting,  and 
effectiven  iss  of  prenatal  care  programs: 
to  redirec  health  services  accordingly; 
and  evalu  ite  the  extent  to  which 
program  i  sdirections  result  in  improved 
health  oul  comes. 

Eligible  A  ipUcants 

Becaus( 


the  intent  of  these 
agreements  is  to  develop 
capf  cify  to  conduct  pregnancy  risk 
surveillance,  competiton  is 
to  the  official  public  health 
i  )f  States  including  the  District 
Columbia,  the  Commonwealth  of 

the  Vir^  Islands.  Guam, 
Nordi^m  Mariana  Islands,  American 
Federated  States  of 
.,  the  Republic  of  the  Marshall 
the  Republic  of  Palau.  No 
pplicadons  will  be  accepted. 


tie 
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Availability  of  Funds 

Appoximately  $325,000  will  be 
avaUable  for  the  Pregnancy  Risk 
Assessment  Monitoring  System  and 
$325,000  ivill  be  available  for  the 
Pregnancy  Nutrition  Surveillance 
System.  Up  to  10  awards  will  be  made 
for  the  PRAMS  and  up  to  10  awards  for 
the  PNSS.  Applicants  may  apply  and 
receive  funding  for  either  or  botii 
programs.  The  awards  will  be  funded  12 
months  of  a  3-year  project  period  for 
PRAMS  and  for  12  months  of  a  2-year 
project  period  for  PNSS. 

Applications  Submisnon  and  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Places  Ferry  Road 
NW,  Room  321,  Atlanta.  Georgia  30305 
on  or  before  July  17, 1987. 

1.  Deadline: 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely 
application. 

2.  Late  Application: 

Applications  which  do  not  meet  the 
criteria  in  l.a  or  b.  above  are  considered 
late  applications.  Late  application  will 
not  be  considered  in  the  current 
competiton  and  will  be  returned  to  the 
applicant. 

Other  Submissioii  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
entitled  "Intergovernmental  Review  of 
Federal  Programs." 

Where  to  Obtain  Additional  infonnalion 

Information  on  application 
procedures,  copies  of  application  forms, 
program  announcement,  and  other 
materials  may  be  obtained  frt>m 
Nealean  Austin.  Grants  Management 
Specialist.  Centers  for  Disease  Control. 
Room  315. 255  East  Paces  Perry  Road 
NE.  Atlanta,  Georgia  30305  or  by  callfaig 
(404)  282-e57S  or  FTS  236-«575. 
Technical  assistance  may  be  obtained 
for  PRAMS  from  Melissa  Adams,  Ph.D.. 
Pregnancy  Surveillance  Branch.  Division 


of  Reproductive  Health,  Center  for 
Health  Promotion  and  Education, 
Centers  for  Disease  Control  leoo  Clifton 
Road.  Atlanta,  Geoigia  30333  or  by 
calling  (404)  32d-3131  or  for  WJSS  frwm 
Gary  Hogelin.  Division  of  Nutrition, 
Center  for  Health  Promotion  and 
Education.  Centers  for  Disease  Control. 
1600  Clifton  Road  NE.  Atlanta.  GA 
30333.  or  by  calling  (404)  329-3075. 

Dated:  May  19. 1987. 
RolMrt  L.  Foatar. 

Acting  Director.  Office  of  Program  Support. 

Centers  for  Disease  Control. 

(FR  Doc.  87-11815  Filed  5-22-87;  8:45  am]— 


National  Inatitutes  of  HaaWi 

Divialon  of  Reaaardi  Reaourees; 
MeeUng  of  ttia  Mnorlty  Biomedical 
Raaaarcti  Support  Subcommlttoa  of 
ttw  General  Reaaardi  Support  Review 
Committaa 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Bioihedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
Research  Support  Review  Committee 
(GRSRC).  Division  of  Research 
Resources  (DRR),  July  20-21, 1987. 
Building  31,  Conference  Room  4. 
National  Institutes  of  Health.  9000 
RockviUe  Pike.  Bethesda.  Maryland 
20802. 

This  meeting  will  be  open  to  the 
public  on  July  21,  from  1:30  pan.  to 
adjournment  to  discuss  policy  matters 
relating  to  the  Minority  Biomedical 
Research  Support  Program  (MBR^). 
Attendance  by  the  public  wUl  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e),  Tide  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  July  20.  from 
8:30  a  jn.  to  5  p.m.  and  on  July  21. 8:30 
a.m.  to  12:30  p.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  materid,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Researdi  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B10,  Bethesda,  Maryland 
20892,  (301)  496-6545,  will  provide  a 
summary  of  the  meeting,  and  a  roster  of 
the  committee  members  upon  request. 


Dr.  Lawrence  J.  Alfred,  Executive 
Secretary,  (301)  496-439a  will  provide 
substantive  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Aaaistance 
Program  No.  13  J75.  Minority  Biomedical 
Research  Support  National  Institutes  of 
Heal  til). 

Dated:  May  14. 1887. 
Batty  |.  Bevoridga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  87-11826  Filed  5-22-87;  8:45  am] 


National  InatHute  Of  Alar«y  and 
•nfadioua  DIaaaaaa;  Moating;  Alarsy 
and  CMnicallmmunology 
Subcommlttaa  Alargy,  Immunology. 
andTMplantation  Reaaardi 
Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy. 
Immunology,  and  Transplantation 
Research  Committee,  National  Institute 
of  Alleigy  and  Infectious  Diseases,  on 
June  16, 1987.  in  Conference  Room  4. 
Building  3lC  at  die  National  Institutes 
of  Health.  Bethesda,  Maryland  20802. 

The  meeting  will  be  open  to  the  public 
from  8:30  ajn.  to  10:30  a.m.  on  June  16.  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  5523>(c)(6). 
Ude  5.  U.S.C  and  section  10(d)  of  Pub. 
L  92-463.  the  meeting  of  the  Allergy  and 
Clinical  Immunology  Subcommittee  will 
be  closed  to  die  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  frtMn  10:30  on  June  16,  imtil 
adjournment  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  RandaU,  OfBce  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health.  Bediesda,  Maryland  20802, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Nirmal  K.  Das,  Executive 
Secretary.  Allergy,  Immunology  and 


UM 
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Transi^BntstiaD  RsMBdt  Gonmittee. 
NIAia  MH.  Wotweod  loildiiig,  Kcxm 
708^  Bethmta.  Maiylaad  aoaee. 
telephone  (301-486-7966),  will  provide 
subctantive  program  iafonaation. 

(Cat^m  af  Fwhni  DoMtiic  Aniatance 
PHupa— Woe-iaJifcHM— acakgicai 
Sdenoea;  13.858,  Miciobiology  and  Inlectioua 
Diaeaaea  Reaeaich.  National  loatitatea  of 
Health) 

Dated  May  14. 1987. 
Betty  |.  Beveiidi^ 

Coamittee  Management  Officer,  NIH. 
[FR  Doc  87-11828  nied  S-2Z-87: 8:45  am] 
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NaVoinl  bwtltute  or  AMargjr  and 

bfe^^tf*Mmitt  Ma^^^^^^^  IA^mAt^B! 

MtanabMogy  and  miaetioiia  Dfteaass 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  gfven  of  the  meeting  of  the 
Microbidogy  and  Infiectioas  Diseases 
Resear^  Cammittee.  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  11.  and  12. 1967,  fat  Rnhiing  31C. 
Cunfefence  Room  8^  at  die  National 
inatitutes  of  Heddi.  Betfaesda,  Maryland 
20682. 

The  flseeting  will  be  open  to  the  public 
from  9  8.m.  to  12  p.Bi.  on  June  11,  to 
discast  adariBfalrative  details  rriating  to 
committee  business  and  for  progrmn 
review.  Attendance  by  the  puUic  will  be 
limilMl  to  space  availaMe.  ki 
acooidance  with  the  prenrisions  set  forth 
in  sections  952b(cX4)  and  552b(c)(e), 
TKk  S,  US.C  and  secUon  10(d)  of  Pub. 
L.  92^463.  the  aieeting  of  die 
Mkrobielogy  mid  brfiectious  Diseases 
Reseaich  Committee  wiU  be  closed  to 
the  prttUclor  tha  review,  discas^n, 
and  evaluation  irf  imUvkhial  grant 
applications  and  contract  proposals 
Cram  12  pjB.  until  recess  on  }iuie  11,  and 
from  9  a.m.  mitil  adjoumnient  on  June 
12.  Theae  appttcatiens,  proposals  and 
the  discassiona  coidd  reveal  confidential 
trade  secrets  or  cuamimiiial  property 
such  as  patentable  matetia)  and 
personal  inienBation  concerning 
individaaia  aasodated  widi  die 
applicatioaa  and  piopoeals,  the 
disdoaare  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  P^rida  Randall  Office  of 
Research  Reporting  and  Public 
Reaponser  National  Institute  of  Allergy 
and  InfectiouaDiaaascs,  Building  31, 
Room  7Aa2.  Natianallnalitutcs  of 
Health,  Bethcada.  Maryland  20082, 
telephona  f30S-486-«717),  will  provide  a 
summary- of  the  meeting  cmd  a  roster  of 
the  ooomrittea  meatbera  upon  request. 
Dr.  M.  Sayeed  Qasaiaki,  Executive 
Secretary.  KOcnMology  and  Infectious 


ReaaarA  Coannittee,  NIATO. 
V^dwood  Badduig.  Room  708^ 
telephone 
wtt  provide  substantive 
inforamtion. 


Diseai 

NIH,  

Bethaacli.  Maryland  28688, 1 
(301-48  ^489. 


piograa  r 
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Domestic  Asaittance 
13Jg8.  Fliar  niacriogicri 
13JB8,  KHcrabtologr  and  Infiectious 
Rssaarck,  Natioaal  ImtHatea  of 


meettng  and  a  roster  of 
upon  request. 
K.  Daa,  Ekecutive 

and 
Committee, 
NIHj  Westwoad  Badlding.  Room 
Maryland  20882, 
L-«8»-78a^.  will  provide 
augiam  iwiwiiiaBon. 
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Betty  I, 

Committee 
(FR  Doc.  87-: 
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Purs  ant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Trans|i  antation  Kology  and 
Immun  dogy  Subcommittee  of  the 
Afieig;  .  fanmuncriogy.  and 
Transi  antetion  Research  Committee, 
Natioa  d  Institute  of  Allergy  and 
Infectii  lus  Diseaaes,  on  June  22. 1987,  in 
Confei  mce  Room  10,  Building  31C,  at 
the  Na  ional  Institutes  ci  Health. 
Bethea  la.  Maryland  20882. 

The  neeting  will  be  open  to  the  public 
&t)m  8  30  a.m.  to  10:30  a.m.  on  June  22.  to 
discus  I  administrative  details  relating  to 
comm  Oee  business  and  for  program 

Attendance  by  the  puWc  will  be 

to  qmce  available,  in 

accoR  anoe  widi  the  provisions  set  forth 
in  set^  ons  552b(c)(4)  and  55^(c)(e), 

U.S.C.  and  section  10(d)  of  Pub. 
L.  92-463.  the  meeting  of  die 
Trans  ilantation  Biology  and 
Inumi  ology  Sobcoounittee  will  be 
chnec  to  the  public  for  the  review, 
discw  lions,  and  evaluation  of 
indivi  ual  grant  apf^ations  and 
contri  ct  proposals  from  10-.30  a jn.  on 
June  i  2.  until  adjournment  These 
appli(  ations,  proposals,  and  the 
discui  sion  could  reveal  confidential 
trade  lecrets  or  commercial  property 
such  I  8  patentable  material  and 
perso  lal  inftnmation  concerning 
indiv  kaia  associated  widi  the 
appb  ations  and  proposals,  the 
diack  mre  of  which  would  constitute  a 
clear  ^  unwarranted  invasion  of 
perso  lal  privacy. 

Ms  Patricia  Randall.  Office  of 
Reset  rcfa  Rq>orting  and  Public 
Respi  use.  National  Institute  of  Allergy 
and  Infections  Diseases.  Buildkig  31, 

^7A32.  National  Institutes  of 

Heal  I,  Bethesda.  Maryland  20802, 
telep  tone  (30I-49e-6n7).  will  provide  a 


14. 1987. 
Bevaidge, 

M  magement  Officer,  NIH. 
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Domestic  Assistance 
13.856,  Ptiei  luacoiogical 
McrsWelagy  aad  Infectious 
rdk  Natianal  Inatitutea  of 


Envlronma  ital 
Commlttaa 

Pursuant  to  Pub.  L  92-163.  notice  is 
hereby  give  a  of  die  meeting  of  the 
Environmei  ital  Health  Sciences  Review 
Committee  jn  ^dy  27-28, 1987,  in 
Building  10  Conference  Room,  South 
Campus,  N  EIS,  Research  Triangle 
Park,NortI  Carolina.  This  meeting  will 
be  open  to  he  public  on  July  27  from  9 
a.m.  to  app  vximately  10:30  a.nL  for 
general  dis  nission.  Attendance  by  the 
public  is  III  lited  to  space  available. 

In  accon  ance  with  provisions  set 
forth  in  sec  tions  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.C.  and  section 
10(d)  of  Pu  >.  L.  92-463.  the  meeting  will 
be  closed  t )  the  public  on  July  27,  imta 
10:30  ajn.  1  d  adjournment  on  July  28,  for 
the  review  disousion  and  evaluation  of 
individual  pant  applications  and 
contract  pi  sposals.  These  applications 
and  propoi  als  and  the  discussions  could 
reveal  con  hlenlial  trade  secrets  or 
commercif  I  property  such  as  patentable 
matnial.  a  od  personal  information 


concerning  individuals  associated  with 
the  ai^lio  tions  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  un^  warranted  invasion  of 
personal  p  rivacy. 

Drs.  Joh  I  Braun  or  Carol  Shreffler, 
Executive  Secretaries,  Environmental 
Healdi  Sefcnces  Review  Committee, 
National  I  istitate  of  Environmental 
Health  Sc  encea,  National  Inatitutes  of 
Health.  Pj  X  Box  12233^  Research 
Triangle  F  trie.  North  Carolina  27709, 
(telephoni  919-641-78ZB).  wffl  provide 
snmmarie  i  of  meeting  and  rosters  of 
committee  members. 

(Catalog  of  Federal  Domestic  Assiatance 
Program  Ni «.  13.112.  Characterization  of 
Environma  ital  HeaMi  Haaards;  13.113. 


Biological  Response  io  Environmental  Health 
Hasards:  13.114,  A|q>Ued  Toxicological 
Research  and  Testing:  13.115.  Biometry  and 
Risk  Estimation;  13.894,  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated:  May  14, 1967. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doa  87-11927  Filed  5-22-87: 8:45  am] 
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Public  Health  Service 

Public  Health  Conference  on  Records 
and  Statistics 

The  Assistant  Secretary  for  Health 
announces  the  dates  and  other 
information  for  the  following  conference 
scheduled  to  assemble  during  the  month 
of  July  1987: 

Name:  Public  Health  Conference  on 
Records  and  Statistics 

Date  and  time:  July  13-15, 1987. 9:00 
a.m. 

Place:  The  Mayflower  Hotel,  1127 
Connecticut  Avenue  NW..  Washington, 
DC  20036. 

Open  to  the  Public  (Registration 
required;  however,  there  is  no 
registration  fee.) 

Purpose:  The  Twenth-flrst  National 
Meeting  of  the  Public  Health  Conference 
on  Records  and  Statistics  (PHCRS)  is 
cosponsored  by  the  National  Center  for 
Health  Statistics,  the  National  Institute 
on  Aging,  and  the  U.S.  Bureau  of  the 
Census.  This  national  Conference  is 
recognized  as  one  of  the  paramount 
meetings  for  workers  in  the  field  of 
public  health  statistics.  The  theme  of  the 
1987  PHCRS  is  "Data  for  an  Aging 
Population,  Issues  in  Health.  Research, 
and  Public  Policy,  Now  and  Into  the  21st 
Century."  Older  Americans  comprise  an 
increasingly  larger  segment  of  die 
population.  This  unprecedented  increase 
forecasts  changes  of  major  consequence 
in  the  social  and  economic  composition 
of  the  Nation.  Nowhere  is  this  more 
apparent  than  in  the  area  of  health— life 
expectancy  has  increased  dramatically, 
but  so  have  the  use  and  cost  of  health 
care.  How  will  we  plan  for  the  health 
needs  of  an  aging  America?  What  data 
and  analyses  will  be  important  to 
addressing  issues  of  health,  research, 
and  public  policy  in  an  aging  America? 
What  long-range  plans  and  policies  will 
help  meet  the  diallenges?  This 
conference  on  data  on  aging  was 
developed  to  provide  answers  to  these 
questions,  answers  relevant  now  and 
into  the  21st  Century.  This  Conference  is 
structured  around  three  themes:  Issues 
in  measurement  and  metholodology; 
issues  in  public  policy;  and  issues  in 
analyses,  trends,  and  projections. 
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Anyone  wishing  to  obtain  a  program, 
registration  information,  or  other 
relevant  information  concerning  the 
Conference  should  contact:  Program 
Development  Staff,  National  Center  for 
Health  Statistics,  Room  2-28,  Center 
Building,  3700  East-West  Hi^way, 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-7122. 
Roberi  A.  Israel. 

Deputy  Director,  National  Center  for  Health 
Statistics. 

[FR  Doc  87-11854  Filed  5-22-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Redamation 

Contracting  for  Central  Valley  Protect 
Water  South  of  the  Sacramento-San 
Joaquin  Delta,  CA 

AOENCV:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS) 

on  contracting  for  Central  Valley  Project 

Water  South  of  the  Sacramento-San 

Joaquin  Delta. 

summary:  Pursuant  to  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  the 
Department  of  the  Interior  proposes  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  reinitiating  long-term 
contracting  for  Central  VaUey  Project 
(CVP)  water  south  of  the  Sacramento- 
San  Joaquin  Delta.  This  Delta  Export 
Water  Contracting  EIS  will  identify  the 
site  specific  and  cumulative  impacts  of 
allocating  available  CVP  water  for 
different  purposes  (agriculture, 
municipal  and  industrial,  fish  and 
wildlife,  and  recreation)  in  the  Delta 
export  service  area.  This  will  not  affect 
any  water  currently  under  contract. 
Existing  and  potential  water  users  have 
been  asked  to  identify  their  additional 
water  demands.  The  EIS  will  include  an 
analysis  of  actual  water  needs 
considering  water  conservation  and 
conjunctive  use  of  available  surface  and 
groimd-water  supplies. 

Three  scoping  workshops  have  been 
scheduled  to  solicit  information  from 
interested  public  entities  and  persons  in 
determining  the  scope  and  the 
significant  issues  of  concern.  Public 
participation  is  an  integral  part  of  the 
NEPA  process  and  the  public  is 
encouraged  to  participate  to  ensure  that 
consideration  is  given  to  all  significant 
issues. 

Written  comments  from  those  unable 
to  attend  the  workshops  and  from  those 
wishing  to  supplement  their  oral 


presentation  should  be  submitted  by 
June  23. 1987  to  the  Bureau  of 
Reclamation  address  provided  below. 
OATCS:  The  workshops  will  be  held  June 
10, 11,  and  16. 1967. 7:30  p.m.  to  10:30 
pjn. 

AOORESSES:  The  woricshops  will  be  held 
at: 

June  la  1987,  7:30  pjn.-10:30  pjn., 

Fresno  Hilton  Inn.  Nortfi  BallnxHn. 

1055  Van  Ness.  Fresno,  CA 
June  11, 1987, 7:30  pjn.-10-.30  pjn.. 

Bakersfield  Hilton  Inn,  Ballroom.  3535 

Rosedale  Hwy..  Hwry.  99  and  58  West. 

Bakersfield.  CA 
June  16, 1967,  7:30  p.m.-10-.30  p.nL. 

Holiday  Inn  Holidome,  Sierra  Room. 

5321  Date  Ave..  Madison  and  Hwy.  80, 

Sacramento.  CA 

FOR  HNITNa  MRMMATWN  CONTACr 

Mr.  Alan  Solbert,  Environmental 
^)eciali8t  Bureau  of  Reclamation,  Mid- 
Pacific  Region  (MP-750),  2800  Cottage 
Way,  Sacramento,  CA  95825-1806; 
telephone  (916)  978-5131. 

SUFPLEMENTARV  WTORMATIONL  The 
Delta  Export  Water  Contracting  EIS  will 
include  the  geographic  area  currently 
served  or  proposed  to  be  served  by  CVP 
water  pumped  from  the  Sacramento-San 
Joaquin  Delta.  The  area  under 
consideration  generally  lies  between  the 
Delta  and  the  portion  of  the  Tehachapi 
Range  in  Kern  County  and  includes  the 
San  Joaquin  Valley  and  the  Santa  Clara 
VaUey. 

On  May  29, 1988,  Reclamation 
published  a  Notice  of  Intent  to  prepare 
an  EIS  for  the  San  Joaquin  Valley 
Conveyance  Study  (51  FR  19420).  The 
purpose  of  the  study  is  to  investigate 
means  to  provide  an  additional  water 
supply  to  the  San  Joaquin  Valley  to 
relieve  the  present  groundwater 
overdraft.  Reclamation  now  will  include 
the  environmental  analysis  of  the  San 
Joaquin  Valley  Conveyance  Study  in  the 
Delta  Export  Water  Contracting  EIS.  In 
addition,  the  EIS  also  will  discuss  the 
impacts  of  the  Department  of  the 
Interior  and  the  State  of  California 
entering  into  a  conveyance  and  water 
purchase  agreement,  pursuant  to  the 
Coordinated  Operations  Agreement 
Such  an  agreement  is  expected  to 
increase  the  capability  of  the  CVP  to 
export  water  from  the  Delta. 
Consequentiy,  the  EIS  will  also  deal 
with  proposed  purchases  of  water  from 
the  CVP  for  use  in  the  State  Water 
Project  service  area. 

Water  needs  for  wildlife  refuges  in  the 
San  Joaquin  Valley  and  information 
from  Reclamation's  Refuge  Water 
Supply  Study  will  be  included  in  this 
analysis.  The  water  for  wildlife  refuges 
in  the  Sacramento  Valley  will  be 
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included  in  the  Sacranento  River  Water 
Contracting  EIS. 

Primacy  impact*  wkick  will  be 
evaluated  in  tlw  EIS  include  potential 
elTecta  on  water  quality,  land  use>  flsb 
and  wildlife,  recreation,  and 
socioeconomic  parameters. 
Environmental  review  and  consultation 
requirements  that  will  be  met 
concurrently  with  the  NBPA.  process 
include  applicable  requirements  of  the 
Clean  Water  Act.  the  Pish  and  Wildlife 
Coordination  Act,  the  Nationa]  Historic 
Preservation  Act.  the  Endangered 
Species  Act.  and  Executive  Orders  11968 
and  11990  regarding  flood  plains  and 
wetlands. 

Reclamation's  activities  to  reinitiate 
long-term  contracting  in  the  Mid-Padfic 
Region  are  designed  to  meet  the 
following  ob|ectivies:  Provide  an 
equitable  allocation  of  the  remaining 
project  yield:  repay  die  costs  of  the 
Central  Valley  Pro|ect;  optimize  the 
amount  of  water  available  for  beneHcial 
use  and  the  economic  returns  at  the 
local,  regional,  and  national  level; 
maximize  conjunctive  use  of  surface  and 
ground  water  and  cranply  with 
applicable  State  and  Federal 
environmental  protection  policies. 

A  full  range  of  allocation  alternatives 
will  be  analyzed  in  the  EIS,  including: 

1.  Service  of  municipal,  industrial, 
agricultural,  fish  and  wildlife  and 
recreation  needs.  Representative 
combinations  of  these  principal  needs 
would  be  analyzed  based  on 
alternatives  which  are  identified  during 
the  scoping  process. 

2.  T^ing  no  action  to  increase  the 
quantity  of  water  presently  under 
Federal  contract 

Dated  May  20. 1987. 
C  Dale  Dttvall, 
Commissioner. 
(FR  Doc  87-11872  Filed  5-22-«7: 8:45  am) 


Fish  and  WNdNfa  Sanrtc* 

R«vlMd  List  of  Spades  Covered  by 
the  U.87  Japan  Migratory  Bird  Treaty 

AOCNCV:  Hsh  and  Wildlife  Service, 

Interior. 

action:  Notice. 


r:  The  Service  proposes,  in 
conjunction  with  the  Government  of 
Japan,  to  revise  the  Annex  to  the 
Convention  Between  the  United  States 
(^America  and  Japan  for  I^tection  of 
Migratmy  birds  and  Birds  in  Danger  of 
Extinction  and  Their  Environment  The 
Annex  lists  bird  species  covered  by  the 
Convention.  A  revision  is  necessary  to 
bring  the  Annex  up-to-date.  The  Sc^ice 
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1  becaus ; 

14  deletion  i 

8  becaus  t 

Territo  r 

6  becaus ! 
19  changes 
82  total 
37  net 


Environme  ital  Effects 


Based  oi 
action  doe  i 
scope, 
existii 
determine* 
not  a  majo ' 
significant  y 
human 
of  section 


envi 
revisions 


u 


propot  es  to  add  certain  species  and  record  i 

delete  stfaet  from  the  current  Annex  and         z  becaus  r 

the  re^  ise  the  En^ish  (common)  and/ or  ^  becaus  ! 

scienti  Sc  names  of  some  previously  inform  itioa 

listed  pecies  as  necessary  to  conform 

witht  e  most  recent  accepted 

termin  ilogy.  Only  those  species  being 

added  or  deleted,  or  undergoing  a  name 

chang  ,  are  listed  here.  After 

consic  oration  of  comments  recmved  on 

this  pi  >po8ed  action,  a  final  species  list 

win  b<  prepared  and  the  Treaty  will  be 

revise   by  exchange  of  Diplomatic 

Notes  vith  Japan. 

DATE  Comments  must  be  submitted  on 

or  befi  re  July  10, 1987. 

ADDM  M:  Comments  may  be  mailed  to 

Direct  ir  (lA).  U.S.  Fish  and  Wildlife 

Servic  !,  Room  2068,  Department  of  the 

Interi(  r,  18th  and  C  Streets,  NW., 

Wash  ngton,  DC  20240. 

FOR  P  RTHER  INFORMATION  CONTACT: 

Edwai  d  J.  McCrea,  Senior  Staff 
Specii  list  Office  of  International 
Affair  ,  U.S.  Fish  and  Wildlife  Service. 
Room  2058.  Department  of  the  Interior, 
18th  a  id  C  Streets,  NW.,  Washington, 
DC  20  140.  telephone  202/343-3895. 
SUPPL  SMBfTARV  INFORMATION:  The 

Covei  tion  Between  the  United  States  of 
Amer  :a  and  Japan  for  the  Protection  of 
Migra  ory  Birds  and  Birds  in  Danger  of 
Extinc  tion  and  Their  Environment 
(herei  lafter  referred  to  as  the  U.S./  A  numb  v 

Japan  Treaty)  of  1974  protects  any  Annex  are 

migra  ory  bird  common  to  both  the  Endangert  d 

Unite(  States  and  Japan.  The  Treaty  is        Endangen  d 
implei  lented  through  the  Migratory  Bird       through  15 13) 
Treat;  Act  (16  U.S.C.  703  through  712)  arise  fi-om 

whici:  regulates  most  aspects  of  the  the  two  lis  ts 

takinj  ,  possession,  transportation,  sale,        authoritiei 
purch  ise,  barter,  exportation,  and 
impor  ation  of  migratory  birds.  (The  list 
of  spe  :ie8  covered  under  the  U.S. /Japan 
Treat;   is  contained  in  50  CFR  Part  10.) 

Bee  luse  of  taxonomic  changes  and 
new  (  istributional  records,  there  is  a 
need  o  redefine  and  reconsider  the 
specit  s  to  be  afforded  protection  under 
the  U  S./Japan  Treaty.  In  addition,  the 
statui  of  several  of  the  Trust  Territories 
has  c  langed  recently.  The  new 
indep  indent  or  free  association  status  of 
these  areas  necessitates  delisting  of 
certa  i  species  for  which  the  only  U.S. 
recor  s  were  from  these  Territories. 

Sin  ;e  this  action  involves  foreign 
affair  i  functions  of  the  U.S.,  it  is  not 
subje  :t  to  5  U.S.C.  553, 601,  or  Executive 
Ordei  12291. 

Sumi  lary  of  Changes 

51  ad  litionals  to  the  list: 
33  lecause  of  new  distributional 

I  icords  in  the  United  States  the 

12  lecause  of  new  distributional  formal  rei)ision 

I  icords  in  Japan  exchange 

2  bpcause  of  new  distributional  Japan. 


in  both  countries 

of  changes  in  nomenclature 

of  reevaluation  of  old 


of  a  taxonomic  decision 
from  the  Kst: 

of  exclusion  of  U.S.  Trust 
TerritcHes  in  Pacific 

of  the  lack  of  valid  records 
nomenclature 
chi  nges  in  list 
addi  ions  to  the  list 


the  fact  that  the  proposed 
not  significantly  alter  the 
intefat  and  coverage  of  the 
existing  Ti  saty,  the  Service  has 

that  revision  of  the  Annex  is 
Federal  action  with  would 
affect  the  quality  of  the 
en^iiroimient  within  the  meaning 
.01(2)(c)  of  the  National 
Environm^tal  I^DUcy  Act  of  1969. 
According  y,  the  preparation  of  an 

ronme^tal  impact  statement  on  such 
not  required. 


Primary  A  ithors 


I  pnii  lary 

laie 


The 
revision 
of  Wildlife 
and 
Intematioial 


Thepol 
Interior  is 
the  public 
in  proposi  d 
Accordin(  ly, 
submit  wi  tten 
or  objecti(  ns 
the  locatiqn 
section 
received 


Following  review 
t  comm  oits. 


Endaageiefl  Sped**  Act  Consideration 

of  species  appearing  in  the 

also  designated  as 
or  Threatened  Under  the 
Species  Act  (16  U.S.C.  1531 
.  No  legal  complications 

the  dual  listing  inasmuch  as 
are  developed  by  separate 

and  for  different  purposes. 


authora  of  this  proposed 
Richard  C.  Banks,  Division 
and  Contaminant  Research; 
Edwahl  J-  McCrea,  Office  of 
Affairs. 


Public  Coi  nnents  Invited 


1  cy 


of  the  Department  of  the 
whenever  practical,  to  afford 
an  opportunity  to  participate 
Federal  actions. 
,  interested  persons  may 
comments,  suggestions, 
regarding  this  proposal  to 
identified  in  the  address 

.  Commenu  must  be 
or  before  July  10, 1967. 

and  consideration  of 
the  Service  will  initiate 
of  the  Annex  by  an 
if  diftomatic  notes  with 


ab  ove. 


en 
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Proposed  Reviskm 

Accordingly,  it  is  hereby  proposed  to 
amend  the  Annex  to  the  U.S./)apan 
Treaty  as  set  forth  below: 
Fnnk  Dunkle, 

Director.  U.S.  Fish  and  Wildlife  Service. 

Dated:  May  12, 1987. 

Add:  Pacific  Loon.  Cavia  pacifica S 

Delete:  Homed  Grebe,  Podiceps  auri-    N 

tus. 
Add:  Streaked  Shearwater.  Calonectris    U 

leucomelas. 
Add:  Dark-rumped  Petrel  Pterodroma    J 

phaeopygia. 

Delete:  Cattle  Egret,  Bubulcua  ibis T 

Add:  Chineae  Egret  Egretta  eulophotes..  U 
Change:  Reef  Heron,  Demigretta  sacra,    S 

to  Pacific  Reef  Heron,  ^retta  sacra. 
Delete:  Japanese  Night-Heron,  Coraa-    T 

chius  goisagi. 
Delete:    Malay    Night-Heron.    Gorsa-    T 

chius  melanolophus. 
Delete:  Schrenk's  Little  Bittern.  Ixobry-    T 

chus  eurhythmus. 
Add:   Tundra   Swan,   Cygnus  colum-    B 

bianus. 
Add:  Spot-billed  Duck.  Anas  poecilo-    U 

rhyncha. 
Change:  European  Wigeon.  Mareca  pe-    S 

nelope,  to  Anas  penelope. 
Change:  Shoveler,  Spatula  clypeata,  to    S 

Northern  Shoveler,  Anas  clypeata. 
Add:  Ring-necked  Duck,  Aythya  col-    J 

laris. 

Delete:  Baer's  Pochard,  Aythya  baeri. N 

Add:  Greater  Scaup.  Aythya  marila B 

Add:  King  Eider,  Somateria  spectabilis ..  | 
Add:  Surf  Scoter,  Melanitta  perspicil-    | 

lata. 
Delete:  Rough-legged  Hawk,  Buteo  la-    N 

gopus. 
Change:  Japanese  Sparrow  Hawk,  Ac-    S 

cipiter  virgatus  to  Accipiter  gularis. 

Delete:  Black  Kite.  Milvus  migrans T 

Delete:  Osprey.  Pandion  haliaetus N 

Add:  Eurasian  Kestrel,  Faico  tinnuncu-    U 

lus. 
Delete:  Common  Gallinule  or  Moorhen.    N 

Gallinula  chloropus. 
Add:  Northern  Lapwing.  Vanellus  va-    U 

nellus. 
Change:    (Eurasian)    Dotterel.    Eudro-    S 

mias  morinellus  to  Charadrius  mori- 

nellus. 
Change:  Wandering  or  Polynesian  Tat-    S 

tier,  Tringa  incana  (incl.  T.  brevipes) 

to  Wandering  Tattler,  Tringa  (3Her- 

teroscelus)   incana  and   Polynesian 

Tattler.   Tringa  (Heteroscelus)  bre- 
vipes. 
Add:  Marsh  Sandpiper.  Tringa  stagna-    U 

tills. 
Add:  Green  Sandpiper,  Tringa  ochro-    U 

pus  (=ocTophus). 
Add:     Black-Uiled     Godwit,     Limosa    U 

limosa. 
Add:  Terek  Sandpiper,  Xenus  cinereus ..  U 
Change:  Least  Whimbrel  (Curlew),  Nu-    S' 

menius  minutus  to  exclude  Eskimo 

Curiew,  Numenius  borealis. 
Add:    Western    Sandpiper.    Calidris    J 

mauri. 


Change:  Sanderling.  Crocethia  alba,  to    S 

Calidris  alba. 
Add:  Stilt  Sandpiper,  Calidris  [Micro-    J 

palama)  himantopus. 
Add:  Pin-tailed  Snipe.  Gallinago  ste-    V 

num. 
Add:   Eurasian   Woodcock.   Scolopax    R 

rusticola. 
Add:    Oriental    Pratincole,    Glareola    U 

maldivarum. 
Change:  Northern  Phalarope,  Lobipes    S 

lobatus,   to   Red-necked   Phalarope, 

Phalaropus  lobatus. 
Change:    Skua,    Catharacta   skua,    to    S* 

South  Polar  Skua.  Catharacta  mac- 

cormicki. 
Add:    Common    (Mew)    Gull.    Larus    U 

canus. 
Delete:  Black-tailed  Gull.  Larus  eras-    N 

sirostris. 
Add:     Red-le^ed     Kittiwake.     Larus    ] 

[Rissa]  brevirostris. 
Add:  Ross"  Gull.  Larus  [Rhodostethia]    ] 

roseus. 

Add:  Caspian  Tern,  Sterna  caspia J 

Change:  Least  or  Little  Tern.  Sterna    S* 

albifrons,  to  Little  Tern. 
Change:  Black  Noddy.  Anous  tenuiros-    S 

tris,  to  Anous  minutus. 
Change:  Tufted  Puffin,  Lunda  cirrhata,    S 

to  Fratercula  [Lunda]  cirrhata. 

Delete:  Hawk  Cuckoo.  Cuculus  fugax T 

Add:  Oriental  Scops-Owl,  Otus  scops    U 

[=sunai)„ 
Add:  White-throated  Needletail,  Chae-    U 

tura  [Hirundapus]  caudacuta. 

Add:  Hoopoe.  Upupa  epops  „ ....  U 

Add:  Homed  Lark.  Eromophila  alpes-    U 

tris. 

Add:  Pechora  Pipit  Anthus  gustavi  ..„ U 

Change:  White  or  Pied  Wagtail  to  Mo-    S 

taenia  alba  (including  lugens). 

Add:  Brown  Shrike.  Lanius  cristatus.. U 

Add:  Bluethroat  Erithacus  [Luscinia]    ] 

svecicus. 
Add:  Siberian  Blue  Robin.  Erithacus    U 

[Luscinia]  cyane. 
Add:   Northern   Wheatear,    Oenanthe    U 

oenanthe. 
Add:  Dusky  Thrush,  Turdus  naumanni...  U 

Add:  Fieldfare.  Turdus  pilaris ...  U 

Add:  Red-brested  Flycatcher.  Ficedula    U 

parva. 
Delete:   Narcissus   Flycatcher.   Musci-    T 

capa  narcissina. 
Change:    Chinese    Gray-spotted    Fly- 
catcher,   Muscicapa  gilselsticta,   to 

Gray-spotted  Flycatcher. 
Add:  Sooty  Flycatcher.  Muscicapa  si-    U 

birica. 
Add:  Brown  Flycatcher.  Muscicapa  la-    U 

tirostris. 
Add:  Lanceolated  Warbler,  Locustella    U 

lanceolata. 
Change:   Redpoll   (incL   common   and    S 

Hoary  Redpoll),  Carduelis  flammea 

(incl.  C.  homemanni],  to  Common 

Redpoll,    Carduelis    flammea    and 

Hoary    Redpoll    Carduelis    home- 
manni. 
Add:   Oriental  Greenfinch.   Carduelis    U 

siniixi. 
Add:  Common  Rosefinch.  Carpodacus    U 

erythrinus. 
Add:  Little  Bunting.  Emberiza  pusilla U 


Add:  Gray  BimtiQg.  Emberiza  variabi'    U 

lis. 
Add:  Pallas'  Bunting.  Emberiza  pallasi.^  U 
Add-  Reed  Bunting.  Emberiza  schoeni-    U 

cuius. 
Add:  Lapland  Longspur  (Bunting).  Cal-    U 

carius  lapponicus. 
Add:  Snow  Bunting,  Plectrophenax  ni-    ] 

valis. 
Add:  Savannah  Sparrow,  Passerculas    f 

sandwichensis. 
Delete:  Violet-backed  Starling,  Stumus    T 

philippensis. 
Change:  Ashy  Starling.  Stumus  cinera- 

ceus,  to  Grey  Starling. 

Code: 

S — Change  for  systematic  or  taxonomic 

reason:  name  change  not  resulting 

in  an  addition  or  deletion  to  the  list 
S* — Change  for  systematic  or  taxonomic 

reason:  change  in  coverage  resulting 

from  division  of  species  with  only 

one  of  the  new  species  covered 
J — ^Addition  because  of  new  distribution 

record  in  Japan 
U — ^Addition  because  of  new 

distribution  record  in  United  States 
B — ^Addition  because  of  new  records  in 

both  countries 
R — Addition  because  of  reevaluation 

and  acceptance  of  previous  record 
N— Deletion  because  of  lack  of  valid 

record  of  mutual  (subjspecies 
T — Deletion  because  of  exclusion  of  U.S. 

Trust  Territories 

Note. — Where  Japanese  and  U.S.  use  of 
generic  names  differ,  the  more  inclusive  name 
is  given  followed  by  the  less  inclusive  name 
in  parentheses. 

[FR  Doc.  87-11822  Filed  5-22-87:  8:45  am) 
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National  Park  Service 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Prince  William  Travel 
Trailer  Village,  authorizing  it  to  continue 
to  provide  travel  trailer  camping 
facilities  and  services  for  the  public  at 
Prince  William  Forest  Park.  Virginia,  for 
a  period  of  ten  (10)  years  from  January  1, 
1987,  through  December  31, 1996. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procediu-al  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 


UM 


19602 


Federal  Register  /  Vol 


52.  No.  100  /Tuesday.  May  26.  1987  /    totices 


m 


The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1986, 
and  therefore,  purusant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  pubUcation  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent.  Prince  WiUiam  Forest 
Parte,  Triangle,  Virginia,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  May  14. 1967. 
Manus  |.  Fish.  Jr.. 

Regional  Director,  National  Capital  Region. 
|FR  Doc.  87-11814  Filed  S-22-87;  8:45  am] 
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Chesapeake  and  Ohio  Canal  National 
Historical  Parle  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday.  June 
20, 1987  at  the  Mather  Training  Center, 
Harpers  Ferry.  West  Virginia. 

The  Commission  was  established  by 
Pub.  L  91-663  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  Members  of  the  Commission  are  as 
Follows 

Miss  Carrie  Johnson,  Chairman, 

Arlington.  Virginia 
Mr.  Carl  L.  Shipley,  Washington.  DC 
Ms.  Polly  Bloedom,  Bethesda,  Maryland 
Mr.  James  B.  Coulter.  Annapolis, 

Maryland 
Mrs.  Constance  Lieder,  Baltimore. 

Maryland 
Mr.  William  H.  Ansel.  Jr.,  Romney.  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Mr.  John  D.  Millar.  Cumberland, 

Maryland 
Mr.  Howard  Buchanan,  Cumberland, 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington, 

DC 


Mr.  B  irry  Passett,  Washington,  DC 
Ms.  Barbara  Yeaman,  Brookmont. 


Mai  yland 


Ms. 
Ms. 
Ms. 


J(a] 


E  isel 


n  LaRock,  Lovettsville,  Virginia 
Heinz,  Arlington,  Virginia 
Nlar)orie  Stanley.  Silver  Spring, 
Ma  yland 


Mrs 

1 
Dr 

1 
Mr.Rj 

V 
Mr. 


1  linny  Pohlmann,  Dickerson, 
id 
Jafnes  H.  Gilford,  Frederick, 
^lan 
Lee  Downey,  Williamsport, 

Etiward  K.  Miller,  Hagerstown, 


Ma  yland 


Ma  yland 


Ma  yland 

Mattt  rs  to  be  Discussed  at  This  Meeting 
Indw  e 

1.  Ok  and  new  business 

2.  Su|  erintendent's  report 

3.  Coi  imittee  reports 

Pla  IS  and  Projects  Conunittee 
Re(  reation  Policies  and  Issues 

C  ommittee 
Ret  Durce  Protection  Conunittee 

4.  Pul  lie  comments 

Thi  meeting  will  be  open  to  the 
publii .  Any  member  of  tfie  public  may 
file  w  th  the  Commission  a  written 
state)  lent  concerning  the  matters  to  be 
discu  ised.  Persons  wishing  further 
infon  lation  concerning  this  meeting,  or 
who  1  irish  to  submit  written  statements, 
may  i  ontact  Richard  L  Stanton, 
Supei  intendent,  C&O  Canal  National 
Histc  -ical  Park,  P.O.  Box  4.  Sharpsburg. 
Mary  and  21782. 

Mil  lutes  of  the  meeting  will  be 
avail  [ble  for  public  inspection  six  (6) 
week  I  after  the  meeting  at  Park 
Heac  quarters,  Sharpsburg.  Maryland. 

Dat  :d:  May  14, 1987. 
Rebel :  Stanton. 

Regiohal  Director,  National  Capital  Region. 
[FR  Dfac.  87-11813  Filed  5-22-87;  8:45  am] 
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Nati<  nal  Register  of  Historic  Places; 
Pem  ng  Nominations 

Nc  ninations  for  the  following 
propi  rties  being  considered  for  listing  in 
the  ^  ational  Register  were  received  by 
the  ^  ational  Park  Service  before  May 
16. 1!  87.  Pursuant  to  S  60.13  of  36  CFR 
Part  I  iO  written  comments  concerning  the 
signi  icance  of  these  properties  under 
the  ^  ational  Register  criteria  for 
evali  ation  may  be  forwarded  to  the 
Natii  nal  Register,  National  Park 
Serv  ce,  U.S.  Department  of  the  Interior, 
Was  lington,  DC  20243.  Written 


comments  should  be  submitted  by  June 
10. 1987. 
Carol  aShUl. 

Chief  of  Re^  istration.  Notional  Register. 

ALABAMA 

lefferscn  O  unty 

Birminghan 
Roughly 
Thirty-firjt 


Chestnut  Hill  Historic  District, 
I  ounded  by  Highland  Ave.  and 
St. 


Mobile  Cou  nty 

Mobile,  Ashland  Place 

Bounded 

Shell  Rd., 
Mobile, 

by  Goverhment, 

Lamar, 
Mobile,  Pa$on, 

Luther 


Historic  District, 
}y  Springhill  and  Ryan  Aves, 
and  Levert  Ave. 
Lei\ikauf  Historic  District,  Bounded 
:,  S.  Monterey,  Bslava, 
S.  Monterey  Sts. 
Dave,  House,  1252  Martin 
Jr.  Ave. 


Kiig.1 


ALASKA 

Yukon-Kay  ikuk 
Mount  Mel  inley 


Division 
National  Park 
HeadquiMers  District  Mi.  3.4.  McKinley 
Park  Hw '. 


CALIFOR^L\ 
Los  Angele  i  County 

Beverly  Mil  s.  Beverly  Wilshire  Hotel,  9528 

Wilshire  3lvd. 
Pasadena,  j  "irst  Trust  Building  and  Garage, 

587—611  E.  Colorado  Blvd..  and  30—14  N. 

Madison  Ave. 


Napa  Coun^ 

St.  Helena, 
Mountaii  i 


DELAWAi  E 


New  Casth 

Wilmingti 


oil, 


Church  ^s. 
G*EORGlA 
Bibb  Couni  y 

Macon,  A4qpon 
Roughly 
Seventh 
and  Seaboard 


BuUoch  Cobnty 

Statesboro 
Main  St 


INDIANA 


Johnson  D^ty 

Franklin, 
andS 
Ave.  anc 
Main  Sti , 


Old 


Chateau  Chevalier,  3101  Spring 
Rd. 


County 

Church  Street  Historic  District, 
Bounded|by  Eighth,  Locust  Seventh,  and 


Railroad  Industrial  District, 
>ounded  by  Fifth,  Sixth,  and 
its..  Central  of  Georgia,  Southern, 
RR  U-acks 


Raines,  William  C,  House,  106  S. 


Fulton  Cou  Bty 

Atlanta,  A^/anta  Stockade,  760  Glenwood 
Ave. 


Nfartin  Place  Historic  District,  N 
of  Martin  PI.  between  Graham 
Water  St.,  500, 498,  and  450  N. 


su  es  I 


Marion  Cohnty 

Indianapol  s 

District, 

North  St 

West  Sti . 
Indianapo!  is,  Seville,  The,  1701  N.  Illinois  St. 


s.  Indiana  Avenue  Historic 
SOO  BIk.  Indiana  Ave.  between 
Central  Canal,  Mighigan,  and 


Paik* 

Mecca,  Wabath  Township  Graded  School.  S. 
Montezmns  St. 

KANSAS 

BoMbai  Comly 

Fort  Scott.  FoH  Scott  Public  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR),  201  S. 
National 

Butlar  County 

El  Dorado,  EI  Dorado  Carnegie  Library 
(Carnegie  Libraries  (^  Kansas  TRJ.  101  & 
Star 

ChafakaaCaoaly 

Columbus,  Columbus  Public  Carnegie 
Library  (Carnegie  Libraries  of  Kansas  TR), 
205  N.  Kanias 

Clay  County 

Clay  Center.  Clay  Center  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR),  706 
Sixth  St 

Coffey  County 

Burlington,  Burlington  Carnegie  Free  Library 
(Carnegie  Libraries  of  Kansas  TR).  201 N. 
Thiid 

Ctaiwiord  County 

Girard.  Girard  Carnegie  Library  (Carnegie 
Libraries  of  Kansas  TR).  128  W.  Prairie 

Dickaon  County 

Herington.  Herington  Carnegie  Public 
Library  (Carnegie  Libraries  of  Kansas  TR). 
102  &  Broadway 

Haiper  County 

Anthony,  Anthony  Public  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR).  104  N. 
Springfield 
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Kingman.  Kingman  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR),  455  N. 
Main 

Labatte  County 

Oswego,  Oswego  Public  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR).  704 
Fourth  St 

linrtilii  County 

Lincoln.  Lincoln  Carnegie  Library  (Carnegie 
Libraries  of  Kansas  TR),  203  S  Third 

Lyon  County 

Emporia,  Anderson  Carnegie  Memorial 
Library  (Carnegie  Libraries  of  Kansas  TR), 
1300  W.  Twelfth  Ave..  The  way  College  of 
Emporia 

MarionCounty 

Peabody,  Peabody  Township  Carnegie 

Library  (Carnegie  Libraries  of  Kansas  TR), 

214  Walnut 

McFhaiMn  Cnnty 

Canton.  Canton  Township  Carnegie  Library 
(Carnegie  Libraries  <^  Kansas  TR),  300  N. 
Main 


MontgOBMty  Ceily 

Cherryvale.  Cherrymk  Carnegie  Free 

Library  (Carnegie  Libraries  of  Kansas  TR). 

329E.Main 
Coffeyvflle,  a^feyviUe  Carnegie  Pablic 

Library  BiiUug  (Camegfe  Libmrieg  of 

Kansas  TR).  415  W.  Eighdi 

Mofiis  County 

Council  Grove.  Council  Grove  Carnegie 
Library  (Carnegie  Libraries  (^Kansas  TR), 
303  W.  Main 

N— ahoC— Bity 

Chanate,  Chanute  Pablic  Carnegie  Library 
(Carnegie  Ubnries  of  Kansas  TR),  102  S. 
Uncotai 

Osage  County 

Lyndon.  Lyndon  Carnegie  Library  (Carnegie 
Libraries  t^  Kansas  TR),  127  E.  Sixth 

Osbome  County 

Downs,  Downs  Carnegie  Library  (Carnegie 
Libnuies  of  Kansas  TR),  S04  S.  Morgan 

Osborne.  Osbome  Public  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR).  Thinl 
and  Main 

Reno  County 

Hutchinson.  Hutchinson  Public  Carnegie 
Library  (Carnegie  Libraries  of  Kansas  TR). 
427  N.  Mate 

Rice  County 

Sterling.  Steriing  Free  Public  Carnegie 
Library  (Carnegie  Libraries  of  Kansas  TR). 
132  N.  Broadway 

Rilay  County 

Manhattan,  Manhattan  Carnegie  Library 
BuiUing  (Carnegie  Libraries  of  Kansas 
TR).  nfth  and  F^tz 

Sedgwick  County 

Wichita.  Wichita  City  Carnegie  Library 
Building  (Carnegie  Libraries  of  Kansas 
TS;;.  220  S.  Main 

Shanwua  County 

Topeka,  Washburn  University  Carnegie 
Library  Building  (Carnegie  Libraries  of 
Kansas  TR),  Off  Seventeenth  St.  and 
Washbnra  Ave..  WssUnub  University  of 
Topeka 

Sunmer  County 

Wellington.  Wellington  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR),  121 W. 
Sevendh 

Woodson  County 

Yates  Center,  Yates  Center  Carnegie  Library 
(Carnegie  Libraries  of  Kansas  TR),  218  N. 
Main 

MAINE 

Aroostook  County 

Hoolton.  Cory  Ubrary,  107  Main  St. 

Houlton,  Cleveland  Edward  L,  House,  87 

Court  St 
Houlton.  Unitarian  Church  of  Houlton. 

Military  St 
Washburn.  Wilder,  Benjamin  C.  House,  Main 

St 
Oakfield.  Oakfield  Station.  Station  St. 


Soudi  Brldgtoo.  Smith  Bridgton 
Congregatioaal  Church.  Fostcivilb  Id 


iCsanty 

AagsMia,  Saint  Mary's  OhitcK  39Weatani 
Ave. 

linooln  County 

Boothbay  vicinity,  Damariscove  Ufesaving 

Station.  Damarisoove  Island 
North  Edgecoudi.  Congregational  Church  of 

Edgieoomdt,CnmsVxkcL\9A. 

Penobaoat  County 

Hampden.  Hempdea  Coagreffitional  ChuncA. 
MainRd.N. 


Pejepscot  Site 
Washfaiglan  County 

Oanforth.  Uijon  MoA  Near  let  US  1  and  ME 
169 

MICHIGAN 

Lapaor  County 

Imlay  Qty.  Palmer.  Charles.  House.  2«D  N. 
Main  St 

Oakland  CoMty 

CoHunerce  vicinity,  Antbvws    Leggett  Hoase, 
722FarrSt 

Washlanaw  County 

Chelsea.  Michigan  Central  Railroad  Chelsea 
Depot  ISO  Jackson  St. 

Wayne  County 

Detroit  King,  LB^  and  Co.  Building,  1274 

Library 
Detroit  77^  Mayers,  3321 E  Jefferson  Ave, 

NEBRASKA 

Jefferson  County 

Fairbury,  lOOF  Temple  Building.  S23  E  St 

NORTH  CAROLINA 

Rockingham  County 

Eden.  ML  Sinai  Baptist  Church.  512  Hemy  St 

[FR  Doc.  87-11938  Filed  5-:22-87  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Agrteulturil  CoopfaMv  IntMit  to 
fsrvonn  MmKmWmna  iwMponaBanfiir 
Certain  NorniMntbers 

Dated:  May  19, 1987. 

The  foUowing  Notice*  were  filed  in 
accordance  widi  aection  1062a(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultmal 
cooperatives  intendbig  to  petfoiin 
nonmember,  nonexempt  interestate 
transportation  must  file  the  Notice,  Form 
BOP  102,  widi  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concendng 
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UM  I 


officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  Intermountain  Milk  Producers 
Association 

(2)  175  South  West  Temple  G.L  #30, 
P.O.  Box  2730.  Salt  Lake  City.  UT 
84110-2730 

(3)  175  South  West  Temple  G.L  #30, 
Salt  Lake  City,  UT  84101 

(4)  Scott  Brown  or  Dave  Williams,  P.O. 
Box  273a  Salt  Lake  City.  UT  84110- 
2730 

(1)  Land  O'Lakes,  Inc. 

(2)  P.O.  Box  lie.  MinneapoUs.  MN  55440 

(3)  4001  Lexington  Ave.  No.,  Arden  Hills, 
MN  55112 

(4)  Herb  Sorvik.  P.O.  Box  116. 
MinneapoUs,  MN  55440 

(1)  Norpac  Services,  Inc./dba  North 
Pacific  Canners  &  Packers,  Inc. 

(2)  P.O.  Box  2249.  Lake  Oswego.  OR 
97035-0657 

(3)  18063  SW  Lower  Boones  Ferry  Rd.. 
Durham.  OR  97062 

(4)  Bill  Chaplin.  P.O.  Box  2249.  Lake 
Oswego.  OR  97035-0657 

(1)  Northwest  Agricultural  Cooperative 
Assn.,  Ina 

(2)  P.O.  Box  1.  Ontario.  OR  97914 

(3)  920  Southeast  Ninth  Ave.  Ontario. 
OR  97914 

(4)  Ted  Hoots.  P.O.  Box  1.  Ontario.  OR 
97914 

Norata  R.  McGes, 

Secretary. 

[FR  Doc  87-11780  Filed  fr-22-B7;  8:45  am] 


JONIT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  CohniiIIIm  on  Actuarial 
Eaamlnationa;  MaaMng 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  Internal 
Revenue  Service  Building.  1111 


Thei 
beginliing 
Th4 
is 
be 
Joint 
matli 
to  in 
1242( 
Joint 


of  its 

recogliize 

Socie  y 

the 

and 

the 

with 

oftht 


made 
deali 
whic  1 
exan 
1987 
with  il 


U.S. 
the 


Const  tution  Avenue  NW..  in 
Wast  ngton,  DC  on  June  22  and  23, 1987. 
ifeeting  will  be  in  Room  3313 
at  8:30  a.m.  each  day. 
purpose  of  the  meeting  is  to 
disculs  topics  and  questions  which  may 
rei  ommended  for  inclusion  on  future 
loard  examinations  in  actuarial 
mathematics  and  methodology  referred 
'itle  5  U.S.  Code,  section 
)(1)(B)  and  to  review  the  May  1987 
loard  examinations  in  order  to 
make  recommendations  relative  thereto, 
inclui  ing  the  minimum  acceptable  pass 
score  1.  Topics  for  inclusion  on  the 
syllal  us  for  tiie  Joint  Board's  1987 
pensi  m  examination  also  will  be 
discu  ised.  In  addition,  the  Society  of 
Actui  ries  has  requested  consideration 
iroposal  that  the  Joint  Board 
successful  completion  of 
of  Actuaries'  examinations  in 
n^thematics  of  life  contingencies 
c  impound  interest,  other  than  those 
3i  iciety  of  Actuaries  offers  jointiy 
he  Joint  Board,  as  satisfying  part 
basic  actuarial  knowledge 
requirement  of  the  Joint  Board's 
regul  itions  governing  eligibility  for 
enrol  ment  to  perform  actuarial  services 
undei  the  Employee  Retirement  Income 
Secui  ity  Act  of  1974.  This  matter  is 
bein{  placed  on  the  agenda. 

A I  etermination  as  required  by 
secti(  n  10(d]  of  the  Federal  Advisory 
Comiiittee  Act  (Pub.  L  92-463)  has  been 

that  the  portions  of  the  meeting 
deali|ig  with  the  discussion  of  questions 
may  appear  on  the  Joint  Board's 
exan&nations  and  review  of  the  May 
oint  Board  examinations  fall 
the  exceptions  to  the  open 
meethig  requirement  set  forth  in  TiUe  5 
lode,  section  552(c)(g)(B),  and  that 
iblic  interest  requires  that  such 
porti  tns  be  closed  to  public 
parti  dpation. 

Th  i  portion  of  the  meeting  dealing 
with  the  discussion  of  the  Joint  Board 
exan  ination  syllabus  and  Society  of 
Actu  tries'  request  will  commence  at 
1:30  ).m.  on  June  22  and  will  continue 
for  a  I  long  as  necessary  to  complete  the 
disa  ssion,  but  not  beyond  3:30  p.m. 
This  rartion  of  the  meeting  will  be  open 
to  th  !  public  as  space  is  available.  Time 
pern  itting,  after  discussion  of  the 
prog  am  by  Committee  members, 
intei  »ted  persons  may  make  statements 
gem  me  to  these  subjects.  Persons 
wish  ng  to  make  oral  statements  are 
requ  tsted  to  notify  the  Committee 
Man  igement  Officer  in  writing  prior  to 
the  I  leeting  in  order  to  aid  in  sdieduling 
the  I  me  available,  and  should  submit 
the '  nitten  text,  or,  at  a  minimum  an 
outi  ie  of  comments  they  propose  to 
mak  !  orally.  Such  comments  will  be 
limi'  sd  to  ten  minutes  in  length.  Any 


interested  lerson  also  may  file  a  written 
statement  or  consideration  by  the  Joint 
Board  andCommittee  by  sending  it  to 
the  Comm  ttee  Management  Officer. 
Notificatic  IS  and  statements  should  be 
mailed  no  ater  than  June  8, 1987  to  Mr. 
Leslie  S.  S  lapiro.  Joint  Board  for  the 
Enrollmen :  of  Actuaries,  c/o  U.S. 
Departmei  it  of  the  Treasury, 
Washingti  n,  DC  20220. 

Dated:  M  ly  2a  1987. 
Leslie  S.  St  ipiro. 

Advisory  C  tmmittee  Management  Officer, 
faint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc.  87  -11851  Filed  5-22-87;  8:45  am] 
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DEPARTI  ENT  OF  JUSTICE 
Drug  Enf  4  ircement  Administration 
[Docket  N4  L  87-23) 


ChartosJ 
LA:Heariig 


Notice 
February 
Administ4ation, 
issued  to 
Order  to 

Drug  Enf(it:ement 
should  no  I 
Registratipn 

Thirty 
said  Otd^ 
by  Respoi  dent, 
a  hearing  laving 
Drug 
notice  is 
this  matt^ 
10:00  a.m. 
Courtrooii 
U.S.  Cust  >m 
New  Orlc  ans. 


Dated: 
JohnCI 


AdminJatn  \tion. 


[FRDoc.8' 


Aswan,  Jr.,  M.D^  VMIs  Platto. 


hereby  given  that  on 
,  1987,  the  Drug  Enforcement 
,  Department  of  Justice, 
]harles  J.  AsweU.  Jr..  M.D.  an 
$how  Cause  as  to  why  the 
Administration 
deny  his  Application  for 
dated  October  22. 1986. 
4ays  having  elaped  since  the 
to  Show  Cause  was  received 
and  written  request  for 
been  filed  wiUi  the 
AAninistration. 
ireby  given  that  a  hearing  in 
vrill  1m  held  commencing  at 
on  Tuesday.  June  2. 1987,  in 
211.  United  States  Tax  Court. 
House,  423  Canal  Street, 
Louisian. 


Enf ( rcement  i 


ei 


Kay: 


La  VB, 


18,1967. 

Adminiatrktor,  Drug  Enforcement 
on. 
-11828  nied  5-22-87;  8:45  am] 


(Doek«tN^88-«01 

Raymond  A.  Carlson,  VLD^  Vinton, 


Notice  s  hereby  given  that  on  May  27, 
1986.  the  }rug  Enforcement 
Adminisi  -ation.  Department  of  Justice, 
issued  to  Raymond  A.  Carison.  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enf(  ircement  Administration 
should  n<  t  revoke  his  DEA  Certificate  of 
Registral  on.  AC340e374.  and  deny  any 
pending  Applications  for  renewal. 
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Thirty  days  having  elapsed  since  the 
<aid  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Wedneday,  June  3. 1987,  in 
Courtroom  211.  United  States  Tax  Court. 
U.S.  Customs  House.  423  Canal  Street. 
New  Orleans.  Louisiana. 

Dated:  May  U.  ltt7. 

John  C  Lawn. 

Adminstmtor,  Dnig  Enforcement 
Administration. 

[FR  Doc  87-11829  FUed  5-22-87;  8:45  am] 


Importation  Of  CofrtroOed  Subetances; 
Application:  llcNelab.  Inc. 

Pursuant  to  section  1006  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  prior  to 
issuing  a  registration  under  this  section 
to  a  bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n,  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  the  Attorney  General 
shall  provide  manufacturers  holding 
registrations  for  the  bulk  manufacture  of 
the  substance  an  opportunity  for  a 
hearing. 

Therefore,  in  accordance  with 
fi  1311.42  of  Title  21,  Code  of  Federal 
Regulation  (CFR).  notice  is  hereby  given 
that  on  December  11. 1986.  McNeilab. 
Inc..  Wekh  and  McKeen  Roads.  Spring 
House.  Pennsylvania  19477.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Difenoxin  (9168).  a  basic 
class  of  controlled  sulwtance  in 
Sdredttle  I. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street.  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  June  25. 1987. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 


1311.42(b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745- 
43746  (September  23. 1975).  all 
applicants  for  registration  to  import  a 
basic  class  of  any  controlled  substance 
in  Schedule  I  or  II  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  CFR  U.S.C.  9M(a),  21 
U.S.C.  823(a).  and  21 1311.42  (a),  (b).  (c). 
(d).  (e)  and  (f)  are  satisfied. 

Dated:  May  14. 1987. 
G«iwR.Hai^ 

Deputy  AMiMtantAdminiBtmtor.  Office  of 
Diversion  Control.  Drug  Enfitrcement 
Administration. 

(FR  Doc.  87-11830  Filed  5-22-87;  &-4S  am] 


[Docket  No.  •7-M] 

Kurt  H.  Rotermund,  00.,  Albuquerque, 
NM;  Hearing 

Notice  is  hereby  given  that  on  April  3. 
1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Kurt  H.  Rotermund.  D.O.  and 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  this  DEA  Certification 
of  Registration.  ARg26eS56,  and  deny 
any  pending  applications  for  renewal. 

Thirty  days  having  elapsed  since  the 
said  Older  to  ^ow  Cause  was  received 
by  Respondent,  and  writtten  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  wiU  be  held  commencing  at 
9:30  a.m.  on  Tuesday.  June  2. 1987.  in 
Courtroom  11-West.  United  States 
District  Court,  500  Gold.  S.W.. 
Albuquerque.  New  Mexico. 

Dated:  May  18. 1987. 

John  C  Latva, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  87-11831  FUed  5-22-87;  8:45  am] 
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[Docket  No.  M-74] 

Steven  M.  Simon.  MJ).,  Kansas  City, 
KS;  Hearing 

Notice  is  hereby  given  that  on 
September  2. 1987.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Steven  M.  Simmon,  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Adminisb-ation 
should  not  deny  his  application  for 
registi-ation  dated  April  20, 1986. 


Thirty  days  having  elapsed  since  the 
said  Order  to  %ow  Cause  was  received 
by  Respondent  and  writtten  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
lOKM  a.m.  on  Wednesday.  June  17. 1967, 
in  Courtroom  829,  United  States  Court  of 
Appeals.  811  Grand  Avenue.  Kansas 
City.  Missouri. 

Dated:  May  18. 1987. 

lolnCLawn. 

Administrator,  Drug  Enforxxment 
Administration. 

[FR  Doc  87-11832  Filed  5-22-87: 8:45  am| 


DEPARTMENT  OF  LABOR 

PwMdonand  Welfare  Benefits 
Administration 

[AppHcalion  Na  D-«eis  el  aL] 

Propoeed  Exemptions,  SEI  Property 
Fund,etaL 

AOENCv:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACnow;  Notice  of  proposed  exemptions. 


v:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (die  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  die 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  snd  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5660.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  Hie 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 


Documents  Room  of  Pennon  and 
Welfare  Benefito  PragraoM,  U.& 
Department  of  Labor.  Room  U-4ld77, 200 
Constitution  Avenue,  NW^  Washington, 
DC20Zia 

NotioB  of  Intetestad  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
IS  days  of  the  dqte  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Rej^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMCNTARV  MPONMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  ot  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

SEI  Property  Fund  (the  Fund) 

Located  in  Chka^o.  IL 

(Application  Na  D-anS) 

Proposed  Exemption 

Section  L  Exenptioa  for  Certain 
Transactions  Involving  the  Pnad 

(a)  The  restrictions  of  sections  406(a), 
406(bK2)  and  407(a)  of  the  Act  and  die 
sanctions  resultiiig  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  throu^  (D)  of  the 
Code,  shall  not  apply  to  die  transactions 
described  below  tf  the  apfriicable 
conditions  set  forth  in  Sect}<m  m  are 
met. 

(1)  Transactions  Between  Parties-ln- 
Interest  and  the  FiuKt  General.  Any 
transaction  between  a  Party  in  interest 
with  respect  to  a  plan  whidh  has  an 
interest  in  the  Fund  (a  Participating 
Plan)  and  the  Fund,  or  any  acquisition  of 
hok&ig  by  the  Pond  of  eiiiployer 
securities  or  ea^doyer  real  pnqwrty.  if 


the  parar  in  interest  is  not  SEI 
Corporation  (SEI),  die  investment 
manage  r  for  the  Rmd  (the  Investment 
Manag«  r),  or  one  of  the  affiliates  of  SEI 
or  the  I  ivestment  Manager),  or  one  of 
the  afli  iates  of  SEI  or  the  Investment 
Managi  r  or  any  other  Fund  maintained 
by  the  i  EI,  Investment  Manager,  or  one 
of  their  Affiliates,  and  if,  at  the  time  of 
the  trat  taction,  acquisition  or  holdings, 
the  inte  «st  of  the  Participating  Han. 
togethe  with  the  interests  of  all  other 
Particip  ating  Plans  maintained  by  the 
same  ei  iployer  or  employee 
organiz  ition  in  the  Fund,  does  not 
exceed  10  percent  of  the  total  of  all 
assets  i  i  the  Fund. 

(2)  St  ecial  Transactions  Not  Meeting 
the  Crii  iria  of  Section  J(aXV  Between 
Employ  Brs  of  Employees  Covered  by  a 
Multiei  iployer  Plan  and  the  Fund. 

Any  I  ransaction  between  an  employer 
(or  an  {  filiate  of  an  emj^y  w)  tA 
employ  ses  covered  by  a  multiemployer 
plan  (ai  defined  in  section  3(37)(A)  of 
the  Act  and  section  414(f|(l)  of  the 
Code)  t  lat  is  a  Participating  Plan,  and 
the  Fui  i  or  any  acqi^tion  or  holding 
by  the  fond  of  employer  securities  or 
emirioy  it  real  property,  if  at  the  tine  (tf 
the  Tra  isaction.  acquisition  of  hcridiiM — 

The  i  iterest  of  the  multienqiloyer  jmn 
in  the  I  imd  exceeds  10  percent  trf  the 
total  at  iets  in  the  Fund,  but  the 
employ  a  is  not  a  "substantial 
emplo)  tr"  with  respect  to  plan  and 
would  I  lot  be  a  "substantial  emi^oya^  if 
"5  perc  !nt"  were  substituted  for  "10 
percen  "  in  the  definition  of  "su^tantial 
emplo)  a." 

(b)  T  ke  restrictions  of  sectimi 
406(a)(  )(A)  through  (D)  and  section 
406(b)(  )  and  (b)(2)  of  the  Act  and  the 
sanctic  IS  resulting  bam  the  application 
of  sect  in  4075  of  the  Code  by  reason  of 
section  4g75(c](l}(A)  through  (E)  of  the 
Code  8  lall  not  apply  to  the  transactions 
destril  ed  below,  if  the  conditions  of 
sectior  III  are  met. 

(1)  C  frtain  Leases  and  Goods.  The 
furnish  ng  of  goods  to  the  Fund  by  a 
party  ii  i  interest  with  respect  to  a 
Partid  lating  Plan  or  the  leasing  (rf  real 
proper  y  owned  by  the  Fund  to  such 
party  i  i  interest  and  the  incidental 
fumisli  ng  of  goods  to  such  party  in 
tnterea  by  the  Fund,  if — 

(A)  1 1  the  case  of  goods,  they  are 
furnisli  id  to  or  by  the  Fund  in 

connec  tion  with  real  property  owned  by 
the  Fui  d: 

(B)  1  lie  party  in  interest  is  not  SEI,  the 
Invest  lent  Manager,  or  any  affiliate  of 
SEI  or  he  Investment  Manager,  or  one 
of  the  ither  Funds;  and 

(C) '  he  amount  involved  in  the 
furnisi  ing  of  goods  or  leasing  of  real 
proper  y  in  any  calendar  year  (including 
the  an  junt  under  any  other  lease  or 
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arrangemen  for  the  fiinushiBg  of  goods 
in  connectia  i  widi  the  re^  prafiotg 
investments  oi  the  Fund  with  tiie  same 
party  in  inte  rest,  or  any  affiliate  tbereoQ 
does  not  exx  eed  die  greater  of  $25,000  or 
0.5  percent  <  f  the  fair  mailtet  value  of 
the  assets  o  the  Fund  on  the  most 
recent  valui  tion  date  of  the  Fund  iwior 
to  the  transi  ctitNi. 

(2)  Transc  ctions  Involving  Places  of 
Public  Acco  nmodation.  The  furnishing 
of  services,  acilities  and  any  goods 
incidental  t(  such  services  and  fecilitiea 
by  a  place  c  '  ptd^  accommodation 
owned  by  d  e  Fund  to  a  party  tai  mterest 
withrespec  to  •  Participating  Ptan,  if 
the  services  facilities  and  incidental 
goods  are  fu  mished  on  a  comparable 
basis  to  the  jeneral  public. 

(c)  The  re  itrictiom  of  sectiim 
406(a)(l)(A]  tfaroBgli  (D)  of  the  Act  and 
the  sanctior  i  resultiiig  from  the 
application  )f  section  4975  of  the  Code 
by  reason  o  section  4075(c)(1)(A) 
through  (D)  }f  the  Code  shall  not  apply 
to  the  fbllov  ing  transaction  if  the 
conditions  c  f  Section  m  are  met: 

Any  tram  action  between  the  Fund 
and  a  perso  i  who  is  a  party  in  inta»st 
with  respec  to  a  Participating  Plan,  if— 

(1)  The  p<  rson  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
ofprovidhii  services  to  the 
Partticipati]  g  Flan,  or  solely  by  reason 
of  a  relatioi  ship  to  a  service  provider 
described  ii  i  section  3(14)(F),  (C).  (H)  or 
(I)  of  the  Ac  t,  or  both,  and  the  person 
neither  exei  cised  nor  has  any 
discretional  y  authority,  control 
responsibili  !y  or  influence  with  respect 
to  die  inves  ment  of  the  Participating 
Plan's  asset  i  in,  or  held  by.  the  Fund; 

(2)  At  the  time  of  the  transaction,  the 
interest  of  t  le  Participating  Plan, 
together  wi  h  the  interests  of  any  other 
Participatifl  { Plan  maintained  by  the 
same  emplc  ^er  or  employee 
organizatio  t  in  the  Fund,  does  not 
exceed  20  p  ercent  of  the  total  of  all 
assets  in  th  \  Fund;  and 

(3)  The  p(  rson  is  not  SELdie 
Investment  Manager,  or  an  affiliate  of 
SEI  or  the  I  ivestment  Manager. 

(d)  The  rt  strictims  of  section 
406(a)(lKA  dirough(D)ofdieActand 
the  sanctioi  «  resulting  from  the 
application  of  section  4075  of  the  Code 
by  reason  of  section  4075(c)(lXA) 
through  (D)  of  the  Code  shaU  not  apply 
to  the  purd  ase  and  sale  of  units  of 
beneficial  i  iterest  in  the  Fund  if  no  more 
dian  a  reas  maUe  compensation  is  paid 
therefor,  ea  Ji  purchase  and  sale  is 
authorized  n  writing  by  a  fiduciary  of 
the  Particip  iting  Flui  who  is 
independei  t  of  SEL  the  Investment 
Manager,  s  ■  any  of  the  affiliate*  of  SEI 
or  the  bivei  tment  Manager,  and  the 
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applicable  conditioni  of  section  m  are 
met 

Section  n.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  section  406(a) 
and  407(a)  of  the  Act  and  the  sanctitms 
resulting  from  the  application  of  section 
4875  of  the  Code  by  reason  of  section 
497S(c)(l)(A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  enq>loyer  real  property 
(other  than  through  the  Fund)  by  a 
Participating  Plan  if:  (1)  The  acquisition 
or  holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
employer  real  property  held  by  the 
Fund;  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
section  I  of  this  exemption  are  met;  and 
(3)  the  applicable  conditions  set  forth  in 
section  UI  of  this  exemption  are  met 

Section  m.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  SEL  the 
Investment  Manager  or  an  affiliate  of 
SEI  or  the  Investment  Manager,  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Fund  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  SEL  the  Investment  Manager,  or 
the  affiliates  of  SEI  or  the  Investinent 
Manager,  maintain  for  a  period  of  six 
years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (c)  of 
this  section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that:  (1)  A  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  cimmistances 
beyond  the  control  of  SEI,  the 
Investment  Manager,  or  an  affiliate  of 
SEI  or  the  Investment  Manager,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (2)  no 
party  in  interest  riiall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  S02(i)  of  the  Act  or  the  taxes 
imposed  by  section  497S(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provision  of 
subsections  (aH2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (b)  of  this  Section  m  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 


(A)  Any  duly  authorized  employee  or 
representative  of  tiie  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiducary  of  a  Participating 
nan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  tlan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Ran,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  throu^  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  SEL  the 
Investment  Manager,  or  any  affiliate  of 
SEI  or  the  Investment  Manager,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  The  term  "the  Fund"  shall  include 
any  collective  investment  fund  that  may 
hereafter  be  established  by  SEI  or  any 
affiliate  of  SEI,  and  which  will  be 
operated  and  managed  by  the 
Investment  Manager  or  any  affiliate  of 
the  Investment  Manager  in  essentially 
the  same  manner  as  tiie  SEI  Property 
Fund. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15]  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)(4)  and 
(e)(3)(c)  of  the  Code,  as  one  employer) 
who  has  made  contributions  to  or  under 
a  multiemployer  plan  for  each  of— 


(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  tibe  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  tenninated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  tiie  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
wiU  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  ^all 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  tiie  foregoing,  this 
exemption  shall  cease  to  apply  to 
transactions  exempt  by  virtue  of 
subsections  I(aKl)  and  (IKc)  at  sudi 
time  as  the  interest  of  the  Partidpatting 
Plan  exceeds  the  percentage  interest 
limitations  set  forth  in  those 
subsections,  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
investment  of  Fund  earnings.  Nothing  in 
this  paragraph  (f)  shall  be  construed  as 
exempting  a  transaction  entered  into  by 
the  Fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  tiiis  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  tnanactions  to  be  consaimnated 
pursuant  to  this  proposed  exenqition. 

Preamble 

Ob  July  25, 19M,  the  Department 
piMiehed  a  dasa  ewplion.  Piddbited 
Transaction  Exra^tioB  a&-61  (FTB  80- 
51, 45  FR  48709).  wbid  pemits 
collective  iBvastiiimt  huds  that  are 
maintained  by  hanks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  Gcrt«n  tvanaactiona  provided 
that  specified  conditions  are  met  The 
transactions  fioc  which  the  ai^caats 
have  requested  rdief  are  those  which,  in 
part,  are  the  subject  (tfPTE  80-61. 

The  Department  stated  m  PIE  80-61 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  reqoesting 
that  it  be  amended  to  apply  to  coHective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  -because,  amone  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintamed  by  banks,  the 
Department  fbmid  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  tin  entities  managing  the 
funds  that  wonld  comprise  die  dasa 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  die  required  statutory 
findings  for  such  renei,  and  the  relief  for 
non-bank  maintained  collective 
investment  fnmb  shooM  be  dealt  with 
on  an  individnal  rather  than  a  dass 
basis. 

Summary  of  Facta  and  Represetttatioas 

1.  The  Fond  is  a  gnnp  trust  described 
in  Rev.  RuL  81-lOa  IMl-l  CB  328.  The 
Fund  will  provide  qoalified  emi^oyee 
benefit  plans  and  certain  govemBental 
plans  with  a  medium  for  pooUng  portins 
of  their  funds  for  fanrestment  primarily  in 
income-producing  real  property.  The 
Fund  is  intended  to  be  exempt  from 
Fedtfal  taicome  taxes  onder  section 
SOl(a)  of  the  Code  as  a  qualified  trust 
under  section  401(a)  of  die  Code. 

2.  SEI  is  a  Pumsyhrania  owporatioa 
registered  as  an  investment  adviser 
under  the  Investment  Advisov  Act  of 
1940.  SEI  is  the  leading  supplier  of 
information.  finandaL  and  evahiation 
services  to  the  finandal  community  in 
the  United  States.  SEI  offers  plan 
sponsors  and  money  managers  all  the 
objective  information  and  professional 
guidance  for  monitoring  and  evaluating 
the  investment  performance  of  pension 
plans.  SEI  daims  thirty  percent  of  the 
nation's  larger  trust  departments  as 
clients.  SETs  finandal  services  indude  a 
wide  range  of  investment  products  that 


total  n«  re  than  $6  billion  in  managed 
assets. 

The  1  and  will  be  established  by  SEI. 
Thelni  tstment  Manager  wiU  be 
selects  by  SEI  to  manage  the  assets  of 
the  Fun  1.  pursuant  to  a  writtm 
inveatn  ent  management  agretment 
enteret  into  with  the  trustees  itf  the 
Fund  (t  «  Trustees).  The  InvestaMnt 
Manag(  r  will  be  unrelated  to  SEI  and  its 
affiliatt  1.  The  afqiUGant  r^rescnts  that 
each  In  restment  Manager  will  either 
qualify  IS  a  qualified  ptofessional  asset 
managi  r  (C^AM)  under  Ptohibited 
Transa  tion  Exemption  84-14  P>TE  8*- 
14,49F  l940i.Man^l3.I9Mrn 
amendi  d  OB  October  la  190S,  50  FR 
41430)  (  rwoukl  be  so  qoalified  but  for 
the  S7&  I JOO  equity  requirement  under 
Part  V(  i)(4)  of  FTE  84-14. 

SE1 1  iSL  receive  fees  for  the  fiormatimi 
of  the  1  and  and  for  monitorhig  die 
perfom  ance  of  the  IiivestraeBt  Mmager 
asweli  as  for  serving  as  Trustee  of  the 
Fund.  I  owever.  any  Trustee  who  is  an 
officer,  director  or  employee  of  SEI  will 
not  be  I  iompensated  by  the  Fund.  SEI 
will  all  9  select  an  independent  real 
estate  i  ppraiser  to  value  die  property  in 
the  Fm  d.  the  applicant  states  diat  aU 
fees  re(  eived  hy  SEI  will  be  based  on 
indivic  lal,  arm's-length  negotiations 
withtl  }  Participating  Flan  and  will  be 
reason  tUe  in  amount.' 

3.  In  srests  in  die  Fund  (die  Units)  will 
be  offe  ed  pivsuant  to  an  offering 
memoi  indum  (the  Memorandum)  which 
descril  es  the  bivestment  Manager,  the 
invest!  lent  objectives,  operations,  and 
manag  tment  of  the  Fund.  The 
Memoi  andum  will  predsely  set  out  the 
maxim  un  extent  to  which  the  Fund  may 
borrow  to  invest  in  real  estate.  Copies  of 
the  Mc  norandum  will  be  attached  to  the 
group  nut  agreement,  the  investment 
mana{  sment  agreement,  and  the 
partid  ration  agreement  which  will 
furthei  describe  the  management  and 
operat  ons  of  the  Fund  as  weD  as  the 
respec  ive  ri^ts  and  obligations  of  the 
partic  )ating  parties.  The  applicant 
states  hat  each  subscriber  must  have 
net  asi  ets  of  at  least  $50,000,000  and  the 
subsa  ber's  total  ownersfa^iof  equity 
intere)  t  in  real  estate  (inchuling  its 
invest  oent  in  the  fund)  must  not  exceed 
30%  0  its  total  net  assets.  The  applicant 
states  tirther  that  the  subscribers' 
equity  investment  in  the  Fund  shall  not 
excee   five  percent  (5%)  of  |dan  assets. 
The  U  lits  are  offered  for  a  price  of 
$250,0  la  Each  Partidpating  Plan  aowt 
purchi  se  a  minimum  of  ei^  Units  (ie. 
$2,000  OOO). 
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it  not  profKNtiii  an 
icaipt  by  SEI  of  any  fsM  btyoMi  that 
by  Mction  408(b)(2)  of  the  Act 


Ida 


The  Units  will  be  privately  offered 
and  will  not  be  registered  under  the 
Securities  A  :t  <rf  1893.  Neither  die  Units 
nor  any  inte  -est  therein  nay  be  resold, 
transtored.  assigned,  or  oHmnriu 
di^KJsad  oi  m  encumboed  by 
PraetidpatH  g  Hana.  as  requ^ed  by  Rev. 
RuL81-10a  tewevcr.  the  Uaits  may  be 
redeemed  m  d  oonoKieBtly  reissued  by 
the  Fund. 

4.  The  dat  idon  (rf  any  plan  to  invest  hi 
the  Pond  wi  1  be  made  by  fidudarie*  of 
the  plan  wk  ch  will  be  independent  of 
SEL  the  Inv  istraeBt  Manager,  at  their 
affiliates.T  le T^BBtees may r^ect a 
8ubscri|>tioi  for  any  reason.  SEI  or  its 
afffliates  ha  re  tradittonaBy  aded  as 
investBwnt  idviset*  and  investracnt 
managers  f(  r  jdm  aesels  widi  rcsped  to 
the  investm  mt  of  each  assets  m 
securities  ai  id  wiD  expand  to  provide 
real  estate  i  ivestaient  advisoiy  services 
to  sudi  phn  B  in  die  future.  Widi  respect 
to  its  invest  nent  management  duties 
under  the  F  ind,  the  Investment  Manager 
will  exerds ;  dSscretion  only  for  a 
discrete  pm  don  of  a  Rutidpating  Plan's 
assets  as  di  fined  in  die  investment 
managemei  t  agreement  None  of  the 
individual '  histees  of  the  F\md,  nor  any 
of  die  empli  >yees.  officers,  directors,  or 
shareholdei  ■  of  SEL  the  Investment 
Manager,  a  the  affiliates  of  SH  or  the 
Investment  Sifanager,  will  exercise  and 
discretiona  y  authority  over  or 
otherwise  i  articpate  in  the  dedsion  of 
any  plan  to  invest  in  die  Fimd. 
Spedficall] ,  die  amtlicant  states  that 
assets  ova  which  SEI  or  the  Investment 
Manager,  o  ■  any  affiBafe  of  SEI  or  the 
Investment  Manager,  acts  as  an 
investment  manager  will  not  be  eligible 
for  investm  mt  in  the  Fund.  Smilarly. 
none  of  the  individual  Trustees  of  the 
Fund,  nor  e  ay  of  the  employees,  officers, 
directors,  c  r  shardiolders  of  ^I,  the 
Investment  Manager  or  the  affiliates  of 
SEI  or  the  I  ivestment  Manager,  will 
serve  as  a  <  Irector  or  officer  of  any 
sponsor  of  my  Partidpating  Pkm.  SEI  oi 
the  Investn  lent  Manager,  or  any  affiliate 
of  SEI  or  tl  e  Investment  Manager,  will 
not  within  he  scope  of  their  investment 
advisory  di  ides  with  lesped  to  any  plan, 
recommeni  the  investment  of  such 
plan's  assc  s  in  the  Fimd.  SEI  or  die 
Investmeni  Managn.  if  outside  of  the 
scope  of  ai  y  investment  advisory  duties 
or  any  inv(  stment  management  doties 
whidi  SEI,  die  Investment  Manager  or 
their  affilit  tea  currently  provide  such 
plans,  may  provide  the  plans  for  which 
it  acts  as  a  1  investment  adviser  or  an 
investmen  manager  with  the 
Memoranc  am  and  other  information 
describing  ivailable  investments  in  thb 
Fund,  prov  ded  that  the  Memorandum 
and  infom  ation  do  not  contain  and  are 
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not  aocomiMnied  by  any 
recommendation  to  putchase.* 

If  SEI  or  its  affiliates  provide  real 
estate  advisory  services  with  respect  to 
a  plan,  and  if  SEI  or  its  affiliates 
recommend  that  such  plan  increase  its 
allocation  of  assets  in  real  estate,  the 
assets  of^uch  plan  shall  not  be  eligible 
for  mvestment  in  the  Fund.  In  addition, 
the  applicant  states  that  if  the 
Investment  Manager  or  any  affiliate 
provides  real  estate  advisory  or 
management  services  with  respect  to  a 
plan,  and  if  the  Investment  Manager  or 
such  affiliate  recommends  diat  the  plan 
increase  its  allocation  of  assets  in  real 
estate,  the  assets  of  such  plan  shall  not 
be  eligible  for  investment  in  the  Fund. 

5.  Although  the  Memorandum  advises 
fiduciaries  of  Participating  Plans  that 
investment  in  the  Fund  should  be 
considered  on  a  long-term  basis  only,  if 
a  Participating  Plan  desires  to  dispose  of 
its  investment  it  may  apply  to  the 
Trustees  for  redemption  of  its  Units.  At 
the  option  of  the  Trustees,  the  remaining 
Participating  Plans  may  be  given  an 
opportunity  to  purchase  all  or  part  of  the 
withdrawing  Plan's  Units  provided  that 
a  Participating  Plan  qualified  under 
section  401(a)  of  the  Code  may  not  own 
more  than  a  ten  percent  (10%)  interest  in 
the  Ftmd.  Alternatively,  new  investors 
may  purchase  Units  in  the  Fund 
concurrendy  with  a  redemption  of  the 
Unit.  In  the  event  that  a  Participating 
Plan  wishes  to  engage  SEI  to  find  a 
buyer  for  the  Units.  SEI  may  negotiate  a 
fee  with  the  Participating  Plan  for  the 
sale  of  the  Units  to  another  qualified 
buyer.  In  such  event  SEI  wmdd  receive 
compensation  fit>m  the  redeeming 
Participating  Plan  on  a  negotiated  basis 
that  is  reasonable  in  amount  provided 
that  the  employer  or  governmental  units 
maintaining  such  Participating  Man  may 
elect  to  directly  pay  SETs  compensation. 

6.  The  Trustees,  in  their  sole 
discretion,  may  terminate  the  Fund  at 
any  time.  Pursuant  to  the  group  trust 
agreement  the  Fund  may  be  terminated 
by  the  vote  of  Participating  Mans 


■  To  the  extent  that,  in  the  ordinary  eoone  of 
buaiaeae.  SB  or  any  of  ito  affiliates  provide* 
"investment  advice"  to  a  Partici|>eting  Plaa  within 
the  meaning  of  regulation  29  CFR  2S10.3-Zl(c) 
(l)(ii)(B]  and  recommend*  an  inveetraent  of  the 
plan'*  a**eU  in  the  Fund,  the  presence  of  an 
unrelated  aeoond  fiduciary  actii^  on  the  oonaultant/ 
investment  adviser's  recomfflendatioiis  on  behalf  of 
the  plan  is  not  sufTicient  to  insulate  the  advisers 
from  fiduciary  liability  under  secbott  40t(b)  of  the 
Act.  (See  Advisory  Opinions  B4-a3A  and  8«-0«A. 
issued  by  the  Department  on  January  4.  van.)  The 
Department  is  unable  to  conclude  tlue  fiduciary  self 
dealing  of  this  type  (if  present)  is  in  the  interest  or 
protective  of  plans  and  their  participants  and 
beneficiaries  and.  accordingly,  has  limited 
exemptive  relief  tor  the  acquisition  or  sales  of 
interests  in  the  Fund  to  sectioa  40a(a)  violalioas 
only. 


hdding  mora  dian  fifty  percent  of  the 
number  of  Units  the  outstanding.  In 
addition.  SETs  role  in  the  ongoing 
evaluation  of  the  Investment  Manager 
will  be  subject  to  the  approval  of  die 
Participating  Mans.  The  Participating 
Plans  may  replace  SQ.  the  Investinent 
Manager,  or  the  appraiser  with  a 
majority  vote  of  the  Units. 

7.  The  Fund  will  maintain  such 
reserves  as  the  Investment  Manager 
deems  appropriate.  These  reserves, 
along  with  any  subscription  proceeds 
not  immediately  used  to  acquire  real 
estate,  will  be  temporarily  invested  in 
liquid  investments,  including  short-tenn 
United  States  government  securities.' 
interest-bearing  deposits,  bankers' 
acceptances,  or  other  short-term  money 
market  instruments,  including  short-term 
debt  and  commercial  paper  issued  by 
major  corporations  some  of  which  may 
be  sponsors  of  Participating  Hans. 
Selection  of  such  short-term  investments 
will  be  within  the  discretion  of  the 
Investment  Manager. 

8.  Fees  paid  to  die  Investment 
Manager  will  be  determined  in 
negotiations  between  SEI  and  the 
Investment  Manager.  If  the  Investment 
Manager,  or  any  affiliate,  performs 
services  beyond  those  provided  for  in 
the  investment  management  agreement 
between  SEI  and  the  Investment 
Manager,  the  Investment  Manager's,  or 
such  affiliate's,  compensation  will  bis 
limited  to  the  reimbursement  for  direct 
costs  for  the  provision  of  such  services. 
The  applicant  states  that  in  some 
instances,  the  property  manager  for  the 
Fund  will  be  the  Investment  Manager, 
and  in  other  cases  the  Investment 
Manager  will  contract  to  have  these 
duties  performed  by  an  unrelated  party. 
In  all  events,  the  selection  of  the 
property  manager  will  be  made  by  SEL' 

9.  Because  each  Participating  Han  will 
incorporate  as  part  of  such  plan  the 
terms,  provisions,  and  conditions  of  the 
group  trust  agreement  the  Fund  will 
occupy  a  position  equivalent  to  the  trust 
created  under  the  Particqjating  Flan. 
Accordingly,  pursuant  to  Revenue 
Ruling  81-loa  it  is  the  position  of  the 
Department  that  a  "party  in  interest"  as 
defined  in  the  Act  or  a  "disqualified 
person"  as  defined  in  the  Code,  with 
respect  to  a  Participating  Man  may  be 
viewed  as  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
Ftmd.  Thus,  a  transaction  between  such 
party  and  the  Fimd  may  be  viewed  as  a 
prohibited  transaction  as  described  in 
section  406(a)  of  the  Act  section  4e75(c) 


*  The  Departmaot  is  not  prapoaing  an  exemption 
for  the  receipt  by  the  Investment  Manager  or  any 
affiliate,  of  any  fee*  beyond  that  provided  tv 
section  408(b)(2)  of  the  Act 


of  die  Code,  or  bodL  The  appUcaat 
represents  that  if  die  Fund  is  unable  to 
enter  into  transactions  with  certain 
persons  because  such  persons  are 
parties  in  interest  widi  respect  to 
Participating  Plans,  the  Farad's  ability  to 
prudendy  make  its  investments  a«M< 
conduct  its  operations  solely  far  the 
benefit  of  the  Participating  Plans  wiU  be 
unduly  restricted.  In  addition,  the 
purchase  and  sale  of  the  Units  may  be 
considered  a  prohibited  sale  or  transfer 
of  assets  between  a  Participating  Plan 
and  die  Thistees  that  is  not  exenq>ted 
by  operation  of  the  statutory  exemption 
provided  in  section  408(b)(8)  of  the  Act 
because  the  Fimd  is  not  maintained  by  a 
bank  or  an  insurance  company. 

10.  The  applicant  requests  prospective 
exemptive  relief  for  many  of  those 
classes  of  transactions  between  the 
Fimd  and  certain  parties  in  interest 
which  were  afforded  exemptive  relief  in 
FTE  80-51.  The  applicant  proposes  diat 
such  classes  of  transactions  be  subject 
to  similar  conditions,  limitations,  and 
restrictions  as  those  delineated  for  the 
transactions  afforded  exemptive  relief  in 
PTE  80-51. 

11.  The  books  and  records  of  the  Ftmd 
will  be  audited  by  an  independent 
public  accoimtant  each  fiscal  year.  A 
copy  of  such  reports,  along  with  any 
other  pertinent  information,  will  be 
forwarded  to  the  fiduciaries  and 
sponsors  of  each  Participating  Plan.  At 
the  end  of  each  of  the  first  three  quarters 
of  each  fiscal  year,  the  Investment 
Management  will  prepare  and  send  a 
detailed  report  of  the  business 
transacted  by  thr  Ftmd  during  such 
quarter.  The  quarteriy  reports  will  not 
be  audited. 

12.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
for  certain  transactions  between  the 
Fimd  and  certain  parties  in  interest 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  proposed 
exemption  would  allow  the  Fund  to 
enter  into  transactions  which,  although 
prohibited,  are  necessary  for  the  Fund  to 
prudendy  make  its  investments  and 
conduct  its  operations  solely  for  the 
benefit  of  its  Parcticipating  Plans  and 
dieir  participants  and  beneficiaries;  (b) 
the  proposed  exemption  would  only 
apply  to  various  classes  of  prohibited 
transactions  which  were  afforded  relief 
in  PTE  80-51  and  would  be  subject  to 
similiar  conditions,  limitations  and 
restrictions  as  those  delineated  for  the 
transactions  afforded  relief  in  PTE  80- 
51;  and  (c)  independent  fiduciaries, 
unrelated  to  the  Fund,  the  Trustees,  SEL 
the  Investment  Manager,  or  any  of  their 
affiliates,  will  maintain  complete 
discretion  with  respect  to  investment  of 
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the  Participating  Plans'  assets  in  the 
Fund. 

For  Further  Infoimation  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  S23-6881.  (This  is  not  a 
toll-free  number.) 

IntaiFIrst  Coqioration  Profit  Sharing  and 
Savfaigs  Plan  (die  Plan),  Located  in 
Dalla8,TX 

[Application  No.  0-7077] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
tlnough  (E)  of  the  Code  shall  not  apply 
to  the  proposed  extension  of  credit  to 
the  Plan  by  Inteif  irst  Corporation  (the 
Employer),  the  sponsor  of  the  Man  and  a 
party  in  interest  with  respect  to  the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  bank  holding 
company  which  has  68  wholly-owned 
banking  subsidiaries  and  five  wholly- 
owned  banking-related  subsidiaries 
located  in  39  cities  in  Texas.  The 
Employer  has  approximately  $22.1 
billion  in  assets,  as  of  December  31, 
1965.  A  proposed  merger  of  the 
Employer  with  Republic  Bank 
Corporation,  a  bank  holding  company, 
incorporated  in  Texas  and  slightly  larger 
than  the  Employer,  has  been  announced. 
The  proposed  merger  is  pending  while 
regulatory  approval  in  obtained.  It  is 
anticipated  that  the  merger  will  not  be 
completed  before  June  1987. 

2.  The  Plan  is  a  profit  sharing  plan 
with  8,232  participants,  as  of  April  30, 
1986,  who  are  employees  of  the 
Employer  and  its  subsidiaries.  As  of 
December  31, 1986,  there  were  total 
assets  of  $45,335,489  in  the  Plan. 
Contributions  to  the  Plan  are  made  by 
the  Employer  and  Man  participants  and 
are  invested,  as  directed  by  participants, 
in  six  different  funds  (the  Funds).  One  of 
the  Funds  is  the  Real  Estate  Fund  which 
has  its  assets  invested  in  a  unit  of  a 
group  trust,  maintained  by  a  subsidiary 
of  the  Employer  and  designated  as  the 
InterFirst  Corporation  Investment  Trust 
for  Employee  BeneHts  Plans  (the 
Collective  Trust).  The  segment  of  the 
Collective  Trust  in  which  the  Real 
Estate  Fund  is  invested  is  designated  as 
the  Real  Estate  Collective  Investment 
Fund  (RECIF).  The  RECIF  is  an  open-end 
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fimd  iwith  179  investors  consisting  of  71 
diffe  ent  defined  benefit  plans  and  108 
diffe  ent  defined  contribution  plans.  The 
Trus  Be  for  the  Plan,  the  Funds,  and  the 
Colli  stive  Trust  is  a  national  bank. 
Inter  'irst  Bank  Dallas.  N.A.  (the 
Trus  ee).  that  is  a  wholly-owned 
subs  diary  of  the  Employer.  Participants 
in  en  (rcising  their  discretionary  power 
have  die  right  each  month  to  change 
theinnvestments  within  the  Funds  by 
writt  m  application  to  the  Plan;  however, 
chan  [es  out  of  the  Real  Estate  Fund  are 
only  sffective  when  cash  is  available 
from  die  RECIF. 

3. '  lie  total  assets  of  the  RECIF, 
equa  ing  $B5,385,000  as  of  June  30, 1986, 
wen  invested  in  commercial  properties 
Iocs  sd  in  regions  experiencing  adverse 
econ  >inic  problems.  These  problems 
have  resulted  in  an  unrealized 
depr  relation  in  the  value  per  imit  of  the 
RECF  as  well  as  a  decline  in  the 
num  ler  of  units  outstanding.  New 
appi  lisals  of  all  RECIF  properties  are 
mad  '.  by  MAI  appraisers  every  three 
year  i,  and,  in  interim  years,  updates  by 
the  1  ist  appraiser  are  obtained  annually. 
N(  w  investments  in  RECIF  have  been 
negl  pble,  totaling  only  $5,000  during  the 
first  line  months  of  1986.  As  of  June  30, 
1986  the  Plan  has  been  amended  to 
profa  bit  further  investments  in  the  Real 
Esta  e  Fund.  In  addition,  the  Plan  has 
requ  isted  a  complete  withdrawal  of  its 
inve  tment  in  RECIF.  Requests  for 
with  irawals  from  RECIF  have  increased 
from  $10,000,000  as  of  December  31, 
1985  to  a  total  of  $34,400,000,  as  of  June 
30, 1  W6.  On  September  23, 1986,  RECIF 
was  terminated  and  all  requests  for 
with  irawal,  which  had  been  paid 
seqv  entially,  are  now  being  paid  on  a 
pro  I  ata  basis  in  accordance  with  the 
amo  mt  invested  in  RECIF.  Requests  for 
with  Irawal  frtim  RECIF  have  increased 
to  a  loint  that  the  Trustee  believes  that 
ther  could  be  a  significant  adverse 
impi  ct  upon  the  Plan. 

4.  rhe  applicant  represents  that,  as  of 
Mar  ;h  31, 1987,  the  remaining  units  in 
REC  F  held  by  the  Plan  have  a  fair 
mai  Let  value  of  $2,220,704  and  have  a 
cost  to  the  Plan  of  $2,301,190.  Since  June 
30, 1  986,  the  fair  market  value  of  the 
unit  I  held  by  the  Plan  has  declined  from 
$3.2  0,281  as  a  result  of  cash 
dist  ibutions  and  decreases  in  property 
valv  es.  The  Employer  proposes  to  loan 
$2,8  16,391  to  the  Plan,*  solely  to  permit 
the  Employer  to  protect  retirement 
ben  fits  of  its  employees  frtim  losses 
rest  ting  frtim  the  slipping  real  estate 
mai  cet  in  the  region  where  the  RECIF 


'  1  \u»  amount  represent*  the  fair  market  value  of 
S3.21  IJSlintheunlUofRECIF.onluneaaisea. 
less  ash  distributiona  received  by  the  Plan  since 
that  late. 
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properties  are  located.*  No 
nor  any  other  expense 
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stfnmary,  the  applicant 

and  the  proposed  transaction 
he  criteria  of  section  40e(a)  of 

the  following  reasons:  (a) 
is  evidenced  in  written 
documen  tation  and  does  not  provide  for 
payn  ent  of  interest  by  the  Plan;  (b) 
propt  sed  transaction  protects  the 

and  their  beneficiaries 
ledine  in  the  value  of  the 
p]  Dperties  and  permits  new, 
yi  tiding  investments  without 
pr  penalty;  (c)  the  terms  for  the 
of  the  loan  is  limited  to  cash 
received  from  liquidation  of 
c4mmercial  properties  and  no 
of  the  V\aa  will  be  used  or 
and  (d)  upon  liquidation  of 
inv48tments  in  RECIF,  any 

in  excess  of  the  loan  will  be 
retained  ^y  the  Plan  and  allocated  to  the 
of  Man  participants. 
FuHher  Information  Contact:  Mr. 
of  the  Department. 


■  asi  ets  ( 


p^licant  represent*  that  the  proposed  loan 
a  violation  of  section  41S  of  the  Code. 
ipAlicant  represents  that  the  Prohibited 
Clasa  ExempUon  8I1-2S  (45  nt  28545. 
caimol  be  relied  upon  with  respect  to 
loan  because  the  proceed*  of  the  loan 
t^  nan  participant*  for  transfer* 
iiArestment  media.  Class  Exemption  •0-26. 
releventpart  provide*  exemptive  reliief  where  the 
the  loan  or  extension  of  credit  are  used 
ment  of  ordinary  operating  expense*  of 
iifehxllng  the  payment  of  benefit*  and 
pi  imium*  under  an  inauranoe  or  annuity 


lin)< 

tproposi  dk 

uedl 


Fadanl  Rajhtet  /  Vol  S2.  Na  100  /  Tuetdaiit.  May  2a.  1867  /  Nodce« 


IIBU 


telepbtme  (202)  523^8881.  (This  is  not  a 
toU-faee  number.) 

Ganaral  InfonMitioa 

Tlie  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  disdiaige  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(B)  of  die  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  fian  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogration  of,  any  other 
provisions  of  the  Act  and/or  die  Code, 
including  statutory  or  acfaninistrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  tfie  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Wasliington.  DC.  this  20th  day  of 
May  1987. 
ElUot  I.  DatiM, 

Associate  Director  for  Regulations  and 
Interprelationt,  Pension  and  Welfare  Benefits 
Admiaittratiott.  US.  Departmeat  of  Labor. 
|FR  Do&  87-11931  Hied  S-tt-HT;  8>IS  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  PaiMl;  MMtina 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Design  Advancement/ 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
9-10, 1987.  from  9:00  ajn.-ftOO  p.m.  and 
June  11. 19S7.  from  9«)-3:30  pjn.  in 
Room  M-17  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  20506. 

A  portion  of  this  OMeting  will  be  open 
to  the  public  on  June  11, 1987  from  1:30 
p.m.-3:30  p.m.  The  topics  for  discussion 
will  include  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  June  9-ia  1987  from  9K)0 
a.m.-6A)  p.m.  and  June  11, 1987  frtim 
9HX)  a.m.-12:30  p.m.  are  for  the  purpose 
of  application  review.  In  accordance 
with  die  determination  of  the  Chairman 
published  in  the  Federal  Re^Mar  of 
February  13, 1980,  diese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Tide  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washhigton,  DC  20508. 202/682-5532. 
TTY  202/882-M9e  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Cluk.  Advisoiy  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20508,  or  call  202/682-5433. 

May  la  U87. 

lohn  H.  CUfi(. 

Office  of  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  87-11823  Filed  S-26-«7: 8:45  am] 
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Visual  Arts  Advisory  PansU 
PrIntnMking/Dnrartng  Soction;  National 
Coundl  oniha  Arts;  Msating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Printmaking/Drawing 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  8-11, 1967, 
from  9:00  a.m.-8:00  p.m.  and  June  12. 
1987  from  9:00  a.m.-6:00  p.m.  in  Room 
716  of  the  Nancy  Hanks  Center.  1100 


Pennsylvania  Avenoe.  NW., 
Washington.  DC  2060& 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluatiaa, 
and  recommendation  on  appUcatiaiM  for 
financial  assistanre  under  the  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1906.  as  amended, 
including  discussion  of  infamation 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  widi  the 
determination  of  the  Chairoian 
published  in  the  Federal  Register  of 
February  13. 1880.  these  sessions  will  b« 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  infomatioa  with  relerenoe  lo  this 
meeting  can  be  obtained  tarn  Mr.  |ohn  H. 
Clark,  Advisoiy  CooHBittee  Maaa^MKnt 
OfTicer.  National  Eodowment  for  the  Arts. 
Washington.  DC  20508.  or  call  (202)  882-5433. 

lohnfLOatk. 

Director,  Council  and  Panel  OperatioBS, 
National  Endowment  for  the  Arts. 
May  18, 1987. 

[FR  Doc  87-11824  Filed  5-22-87;  8.^45  am] 
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:  National  Endowment  for  the 
Htunanities. 
ACTION:  Notice  of  meeting. 


n  Pursuant  to  the  (vovisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463).  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

FOR  FURTHER  MFORMATIOII  CONTACT: 

Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20S06: 
telephone  202/786-0322. 

SUPPI^MENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  duscussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  frx>m  a  person  and  privileged 
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or  confldential;  (2)  infonnation  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
significantly  frustrate  implementation  of 
proposed  agency  action,  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authoirty  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552(b)  of  Title  5, 
United  States  Code. 
1.  Date;  lune  8, 1987 

Time:  8:30  a.m.  to  5 :00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the 
Publication  Subvention  category  of 
the  Texts  Program.  Division  of 
Research  Programs,  for  projects 
beginning  after  October  1, 1987. 
2  Date:  June  11-12, 1987 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  M-07 

Program:  This  meeting  will  review 
applications  in  the  Helds  of  the 
humanities  submitted  to  the 
Conferences  category  of  the 
Regrants  Program,  Division  of 
Research  Programs,  for  projects 
beginning  after  September  1, 1987. 

3.  Date:  June  15. 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Biennial  Proposals  submitted  by 
State  humanities  councils  to  the 
Division  of  State  Programs,  for 
projects  beginning  after  November 
1, 1987. 

4.  Date:  June  22, 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Biennial  Proposals  submitted  by 
state  humanities  councils  to  the 
Division  of  State  Programs,  for 
projects  beginning  after  November 
1, 1987. 

5.  Date:  June  11-12. 1987 
Time:  9:00  a.m.  to  5KX)  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Higher  Education  Programs 
applications,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  October  1. 
1987. 

Stephm  J.  MoOavy, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  87-11865  Filed  5-22-87;  8:45  am] 
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NUCiEAR  REGULATORY 
IISSION 

(DocMNaSO-245] 

Norflieast  Nuclear  Energy  Co; 
MHIi  tone  Nuclear  Power  Station  Untt 
No.   ;  Environmental  Assesament  and 
Hn<  ng  of  No  Significant  Impact 

Th  i  U.S.  Nuclear  Regulatory 
Com  nission  (the  Commission)  is 
cons  dering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  50.49  to 
Nort  least  Nuclear  Energy  Company  (the 
licen  iee]  for  the  Millstone  Nuclear 
Powi  r  Station,  Unit  No.  1  (Millstone  1), 
local  ed  in  Waterford,  Connecticut. 

Envi  onmental  Assessment 

Iden  ification  of  Proposed  Action 

Til  3  licensee  would  be  exempted  from 
the  r  iquirements  of  10  CFR  50.49, 
"En>  ironmental  qualiHcation  of  electric 
equi  iment  important  to  safety  for 

ar  power  plants,"  in  that  seven  of 
requested  valve  motor  operators 
wou  d  not  be  qualified  for  the  harsh 
envi  onment  of  the  design  basis 
accii  ent  (DBA).  One  motor  operator 
wou  d  be  qualified  for  a  DBA 
envi  onment  and  one  is  outside  the 
scop  ;  of  equipment  required  to  be 
envi  onmentally  qualified. 

The  Veed  for  the  Proposed  Action 

Tl  e  proposed  exemption  is  needed  for 
cont  nued  operation  of  Millstone  1 
bey«  nd  the  June-July  1987  refueling 
outa  ;e  with  seven  of  nine  valve  motor 
opei  itors  that  do  not  satisfy  the 
reqv  rements  of  10  CFR  50.49, 
"En  ironmental  qualiHcation  of  electric 
equ  )ment  important  to  safety  for 
nuc  !ar  power  plants."  One  df  the  nine 
vah  i  motor  operators  must  be  replaced 
witl  an  environmentally  qualified  motor 
opei  ator  during  the  June-July  1987 
refu  iling  outage  and  one  motor  operator 
is  01  tside  the  scope  of  equipment 
reqt  ired  to  be  environmentally 
qualfied.  According  to  the  licensee,  the 
inst  illed  motor  operators,  though  not 
full;  qualified  for  a  harsh  accident 
env  ronment,  satisfy  the  underlying 
pur  ose  of  the  rule  and  literal 
con  pliance  would  not  significantly 
enh  ince  plant  safety,  enhance  the 
hea  th  and  safety  of  the  public,  or 
sigr  ficantly  reduce  core  melt  frequency. 

Env  ronmental  Impact  of  the  Proposed 
Act  on 

T  le  proposed  exemption,  except  for 

of  the  nine  motor  operators,  would 

mpact  the  ability  to  eR^ect  safe 

shutdown  of  the  plant  in  the  event  of  a 

and  would  provide  an  acceptable 

1  of  safety,  equivalent  to  that 


one 
not 


DBi 
levi 


attained  By  compliance  with  10  CFR 
50.49.  Th<  request  for  exemption  of  the 
motor  opi  rator  in  the  isolation 
condense  ■  supply  line  piping,  valve  IC- 
2,  will  be  denied;  the  motor  operator  in 
the  emer{  ency  condensate  transfer 
pump  dis  :harge  piping,  valve  MV-96A. 
is  outside  the  scope  of  equipment 
required  <  o  be  environmentally 
qualified.  On  this  basis,  the  Commission 
conclude! ;  there  are  no  signiHcant 
radiologii  ;al  environmental  impacts 
associate  i  with  this  proposed 
exemptio  i. 

With  n  gard  to  potential  non- 
radiologii  ;al  impacts,  the  proposed 
exemptio  i  involves  features  located 
entirely  v  rithin  the  restricted  areas  aa 
defined  ii  1 10  CFR  Part  20.  It  does  not 
affect  noi  i-radiological  plant  effluents 
and  has  i  o  other  environmental  impact. 
Therefon  ,  the  Commission  concludes 
that  then  are  no  signiHcant  non- 
radiologi  ;al  environmental  impacts 
associate  d  with  the  proposed 
exemptio  n. 

Altemati  ves  to  the  Proposed  Action 
Since  i  re 


ari 


environiqental 
action 
with 
impacts 

The 
deny  all 
Except  ~ 
would 
impacts 
enviromaen 


equ  il 


f<r( 
n(  t 


Imt 


1(^-2^ 


op>erator  i 
would 
safety, 
for  the 
exemption 
concluded, 
motor 
operatioi  i 


have  concluded  that  the 

effects  of  the  proposed 
negligible,  any  alternatives 
or  greater  environmental 
1  leed  not  be  evaluated, 
pr  ncipal  alternative  would  be  to 
>f  the  requested  exemptions, 
one  motor  operator  this 
reduce  the  environmental 
issociated  with  installing 

tally  qualified  motor 
and  compliance  with  the  rule 
significantly  enhances  plant 
Dienial  of  the  exemption  request 
valve  motor  operator 
from  the  rule,  the  staff  has 
,  enhance  safety,  i.e.,  the 
oi^rator  must  be  qualified  for 
in  the  accident  environment 


Altemat  ve  Use  of  Resources 

This  a  ;tion  involves  no  use  of 
resource  i  not  previously  considered  in 
the  Fina  Environmental  Statement 
(constru  iion  permit  and  operating 
license)  or  Millstone  1. 

Agenciei '  and  Persons  Consulted 

The  N  IC  staff  reviewed  the  licensee's 
request  i  ind  consulted  with  its 
contract  )rs  at  Science  Applications 
Internal  onal  Corporation. 

HNDIN  :  OF  NO  SIGNinCANT 
IMPAC 

The  C  )mmission  has  determined  not 
to  prepa  "e  an  environmental  impact 
stateme  it  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environi  lental  assessment,  we  conclude 
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that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  exemption  requests  dated 
lanuary  17. 1986  and  March  12. 1967, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  E>C,  and  the  Waterford 
Public  Library.  49  Rope  Ferry  Road, 
Waterford,  Connecticut  06385. 

Dated  at  Bethesda,  Maryland,  thia  19th  day 
of  May  1987. 

For  the  Nuclear  Regulatory  Commisiion. 
Cadi  O.  Thomu. 

Director,  Integrated  Safety  Assessment, 
Profect  Directorate,  Division  of  Reactor 
Projects— III,  IV.  V  and  Special  Projects. 
(FR  Doc.  87-11918  Filed  S-22-87;  8:45  am] 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039. 2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
4-6, 1987,  in  Room  1046. 1717  H  Street 
NW..  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  April  20, 1987. 

Thursday,  June  4. 1987 

8:30  a.m.-8:45  a.m.:  Report  ofACRS 
CAo/rmo/i  (Open)— TTie  ACRS 
Chairman  will  report  briefly 
regarding  items  of  current  interest 
to  the.Committee. 

8:45  a,m.-ia-45  a.m.7fifflC  Severe^ 

Accident  Policy  (O^wn)— Consider 
proposed  NRC  generic  letter 
regarding  implementation  of  the 
NRC  severe  accident  policy 
statement  for  existing  nuclear 
power  plants. 

ILiXf  a.m.~12M)  Noon:  Foreign  Nuclear 
Power  Plant  Safety  Features  (Open/ 
Closed) — ^Discuss  proposed  ACRS 
report  to  NRC  regarding  safety 
features  in  foreign  nuclear  plants. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

IM)  p.m.-2:15  p.m.:  Improved  Safety  for 
Future  Light  Water  Reactors 
(Open)— I)iscu8sion  with  NRC 
Executive  Director  for  Operations 
regarding  proposed  NRC  Staff 
resolution  of  recommendations  of 
the  ACRS  in  its  report  dated 


January  15. 19B7.  Subject:  ACRS 
Recommendations  on  Improved 
Safety  for  Future  Light  Water 
Reactor  Plant  Design. 

2:15  p.m.~3:45  p.m.:  Improved  Safety  for 
Future  Light  Water  Reactors 
(Open) — Discuss  proposed  ACRS 
response  to  NRC  request  for 
additional  information  regarding  the 
feasibility,  benefit  and  cost 
effectiveness  of  systems 
recommended  in  its  report  of 
January  15. 1987,  Subject:  ACRS 
Recommendations  on  Improved 
Safety  for  Future  Light  Water 
Reactor  Plant  Design. 

4.00  p.m.-6.iX)  p.m.:  Preparation  ofACRS 
Reports  to  the  NRC  (Open/ 
Closed) — Discuss  proposed  ACRS 
reports  to  the  NRC  regarding: 
Foreign  Nuclear  Power  Plant  Safety 
Features;  Development  and 
Utilization  of  NRC  Policy  Statement 
on  the  Regulation  of  Advanced 
Nuclear  Power  Hants  (NUREG- 
1226).  proposed  NRC  rule  on  Loss  of 
Alternating  Current  Power  at 
Nuclear  Power  Plants,  and  the  hi^- 
level  radioactive  waste  program. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

Friday,  June  5, 19B7 

8:30  a.m.-tl:30  a.m.:  Operating 

Experience  at  Nuclear  Power  Plants 
(Open/Closed)-^riefing  and 
discussion  of  recent  incidents  and 
events  at  nuclear  facilities. 

Portions  of  this  session  will  be  closed 
as  appropriate  to  discuss  applicable 
Proprietary  Informatioh  Md/or  detailed 
security  arrangements  at  the  facility 
being  considered. 

11:30  a.m.-lZOO  Noon:  Future  ACRS 
Activities  (Open) — Discuss 
anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

l.W  p.m.-2:15  p.m.:  Long  Range  Planning 
(Open) — ^Briefing  and  discussion 
regarding  proposed  NRC  Strategic 
Plan  for  agency  activities. 

2:30  p.m.-3:30  p.m.:  Renewal  of  Nuclear 
Power  Plant  Licenses  (Open)— 
Briefing  and  discussion  regarding 
proposed  NRC  policy  for  renewal  of 
nuclear  power  plant  licenses. 

3:30p.m-6.-00p.m.:  ACRS  Subcommittee 
Activities  (Open) — Hear  and 
discuss  reports  of  ACRS 
subcommittee  activities  in  assigned 


areas,  including  radioactive  waste 
management  resolution  of  generic 
issues,  and  reliability  of  nuclear 
power  plant  components. 

Saturday.  June  6. 19S7 

&30  ajn.-12.iX)  Noon:  Preparation  of 
ACRS  Reports  (Open/Qosed)— 
Discuss  proposed  ACRS  reports  to 
NRC  regarding  items  considered 
during  this  meeting  and  a  proposed 
reply  to  a  Congressional  inquiry 
regarding  the  Nuclear  Protection 
and  Safety  Act  of  1987. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

l.W  p.m.—2.ifO  p.m.:  ACRS 

Subcommittee  Activities  (Open/ 
Closed)— Hear  and  discuss  reports 
of  ACRS  subcommittee  activities  in 
assigned  areas,  including  nuclear 
power  plant  containment  spray 
systems,  fission-product  removal/ 
cleanup,  the  NRC  SIMS  program, 
and  seismic  qualification  of  nuclear 
power  plant  components.  The 
qualifications  of  proposed  new 
ACRS  members  will  also  be 
discussed. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  that 
would  represent  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

2M)  p.m.— 2:30  p.m.:  Quality  Assurance 
in  Nuclear  Facilities  (Open) — 
Discuss  proposed  ACRS 
recommendations  yarding  a 
review  of  quality  assurance 
practices  in  foreign  countries. 

2,100  p.m. — J.-flO  p.m.:  Miscellaneous 
(Open) — Complete  discussion  of 
items  considered  during  this 
meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Reglrter  on 
October  20, 1986  (51  FR  37241).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  stilt  motion 
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picture  and  televiakm  cameras  daring 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Fraley,  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  provided  in  confidence  by  a 
foreign  source  (5  U.S.C.  552b(c)(4)], 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)],  safeguards  information 
related  to  physical  security  of  nuclear 
facilities  [5  U.S.C.  552b(c)(3)].  and 
information  the  release  of  which  would 
represent  a  cleariy  unwarranted 
invasion  of  personal  privacy  [5  U.S.C. 
552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  P. 
Fraley  (telephone  202/634-3265), 
between  8:15  a  jn.  and  5:00  p.m. 

Dated:  May  20, 1987. 
lohaCHoyh, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  87-11915  5-22-87;  8:45  am] 
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Advisory  CommNtM  on  Reactor 
Safeguarda;  SubconunltlM  on 
RaguMory  FoMaa  and  Practicas; 
CancaHation  of  Maating 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices 
scheduled  for  May  26. 1987  have  been 
cancelled.  Notice  of  this  meeting  was 
previously  puUisbed  Wednesday,  May 
13, 1987  (52  FR  18036). 

Dated:  May  18. 1987. 
Morton  W.Ubaritin, 

Assistant  Executive  Director  far  Prefect 

Review. 

[PR  Doc  87-11913  Filed  5-22-87;  8.45  am] 
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[Dedi  «  Nml  80-2&(MXApa; 

S0-2S  -OLA-%  ASLBP  NOl  a4-«04-«7  La 

(Span  Fuel  Pool  ExpWMlen)] 

Atom  c  Safety  and  Ucanslng  Board; 
Ordei  Estal)llatilng  Sdiadtile  f  or 
Haari  ig;  Florida  Power  and  Light  Co. 
(Turic  »y  Point  Plant,  Units  3  A  4) 

May  1  i,  1987. 

Ordei  Establishing  Schedula  for  Hearing 

(Exp«  Dsion  of  Spent  Fuel  Pod  Storage 

Capaiity) 


Bef(  re 


M 

Dr. 


Administrative  Judges:  Dr.  Robert 
I,  Chairman.  Dr.  Richard  P.  Cole,  and 
Ei^neth  A.  Luebke. 


La!  o, 


Ba)  ed  on  agreement  reached  among 
the  pi  rties.  the  following  schedule  is 
hereb  </  estaUished  for  conduct  for  the 
abovi  -capti(Hied  license  amendment 
proce  iding: 

Tuest  lay,  June  23, 1507— Deadline  for 
e  ich  party  to  identify  the  witnesses 
1  'ho  will  testify  with  respect  to  each 
( intention. 
Mom  ay,  July  20,  I9»7— Last  day  for 

i  ling  written  testimony. 
Tuesi  lay,  September  IS,  ifll87-^earing 
t )  commence  at  9:30  a.m.  in  North 
Court  Room,  Second  Floor,  United 
S  tates  District  Courthouse.  Old 
1  uilding,  300  NE  First  Avenue. 
1  liami.  Florida  33101  and  remain  in 
<  ontinuous  sessions  day  to  day  until 
(  ompleted  or  until  continued  by 
irther  order  of  the  Board. 
It  •  so  ordered. 

Dated  at  Bethetda,  Maryland,  this  ISth  day  of 
May    987. 
For  the  Atomic  Safety  and  Licensing  Board. 

Robe  t  M.  Laxo, 

Chaii  van.  Administrative  Judge. 

[FR  I  3C.  87-11912  Filed  5-22-87;  8:45  am] 
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com  ispondence. 


;  documents  and 
matdrial  shall  be  filed  with  die 
apcordanoe  with  10  CFR  2.701 
address  of  the  new  Board 


(Doeftet  No.  50-460-OL  (AS13P  Ho.  82- 
479^  SOL)] 

Was  ilngton  Put>llc  Power  Supply 
Sy«  mt,  el  al.;WPPSS  Nuclear  Project 
No.   ;  Reconstltutlon  of  Board 

Pu  -suant  to  the  authority  contained  in 
2.721  (1980).  the  Atomic  Safety 
Jcensing  Board  for  Waahington 
Pub,  c  Power  Supply  System,  et  al. 
(WF  >SS  Nuclear  Project  No.  1),  Docket 
0-460-OL.  is  hereby  reconstituted 
a  >pointing  Administrative  Judge 
B.  Bloch  in  place  of  Administrative 
Herbert  Grossman  who  has 
ijned. 

reconstituted,  the  Board  is 
comfcrised  of  the  following 
Adn  inistrative  Judges: 
Petfl  r  B.  Bloch,  Chairman 
Glei  n  O.  Bright 
Jerr;  Harbour 


u: 
Administr  itive  Judge  Peter  B.  Bloch, 
Chaimu  n,  U.S.  Nuclear  Regulatory 
Commia  litm,  Atomic  Safefy  and 
Licensing  Board,  Washington,  DC 
20555. 
B.  Paul  Cotlw,  Jr., 

Chief  Admt  listrative  Judge,  Atomic  Safety 
igBoan 
Jethesda,  Maryland,  this  19th  day 

87t-11911  Filed  5-22-87:  8:45  am] 
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Yellowstf  ne  County  Surveyor's  Office; 
Order  bni  tosing  CMI  Monetary  PanaHy 


Yellowi  tone  Counfy  Surveyor's  Office 
(licensee)  Attn:  Mr.  Harlan  M.  Lmid, 
County  &  irveyor.  Room  312, 
Courthoui  le,  Billings,  Montana  59101  is 
the  holde  of  Materials  License  No.  25- 
16883-01  ssued  by  the  Nuclear 
Regulatoi  y  Commission  on  April  6, 1981 
and  last  i  mended  on  April  15. 1963.  The 
license  ai  thorizes  the  licensee  to 
possess  a  nd  use  cesium-137  and 
americiui  1-241  in  Troxler  gauges  to 
measure  properties  of  materials  ni 
accordan  :e  with  the  conditions 
specifled  therein. 
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1987. 


routine  inspection  of  the  licensee's 
was  conducted  on  October  21, 
Thd  results  of  this  inspection 
indicateq  that  the  licensee  had  not 
its  activities  in  full 
with  NRC  requirements.  A 
Notice  of  Violation  and 
Imposition  of  CivU  Penalty 
servkd  upon  the  licensee  by  letter 
February  9, 1967.  The  Notice 
nature  of  the  violations,  NRC 
that  wrere  violated,  and  the 
civil  penalty  proposed.  The 
i  esponded  to  the  Notice  of 
and  Proposed  Imposition  of 
Penblty  by  letter  dated  March  2, 


Hi 

After  c  onsideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanat  on,  and  mitigation  contained 
therein,  I  le  Deputy  Executive  Director 
for  Regie  nal  Ofwrations,  has  determined 
as  set  foi  th  in  Uie  appendix  to  this  Order 
that  the '  iolations  occurred  as  stated. 
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However,  because  of  the  licensee's 
corrective  actions  the  penalty  proposed 
for  the  violations  described  in  the  Notice 
of  Violation  of  Proposed  Imposition  of 
Civil  Penalty  should  be  mitigated  by  50 
percent. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C 
2282,  and  10  CFR  2.205.  it  ia  hereby 
ordered  that 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Two  Hundred  Fifty  Dollara  ($250) 
within  30  days  of  the  date  of  this  Order,  by 
check,  draft,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk.  Washington,  DC 
20SS5. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  Enforcement 
Hearing"  and  shall  be  addressed  to  the 
Director.  OfTice  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555,  with  a  copy  to  the  Regional 
Administrator,  U.S.  Nuclear  Regulatory 
Commission.  Region  IV.  611  Ryan  Plaza 
Drive.  Suite  1000.  Ariington.  Texas 
76011. 

If  a  hearing  is  requested,  the 
Conmiission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  The  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda.  Maryland,  this  12th  day 
of  May  1987. 

lames  M.  Taylor. 

Deputy  Executive  Director  for  RegiomI 
Operations. 

Appendix — Evaluations  and 
Conclusions 

On  February  9. 1987  a  Notice  of 
Violation  and  Proposed  Imposition  of 


Civil  Penalty  (NOV)  was  issued  for 
violations  identihed  during  a  routine 
NRC  inspection.  Yellowstone  County 
Surveyor's  Office  (licensee)  responded 
to  the  Notice  on  March  2, 1967.  The 
licensee  neither  specifically  admitted 
nor  denied  the  violations;  however,  it 
described  corrective  steps  taken  to 
ensure  compliance  now  and  in  the 
future.  The  licensee  requested  that  the 
violations  be  reclassiHed  at  a  lower 
severity  level  and  the  civil  penalty  be 
mitigated  to  zero.  The  NRC's  evaluation 
and  conclusion  regarding  the  licensee's 
request  are  as  follows: 

Summary  of  Licensee 's  Request  for 
Mitigation 

The  licensee  argued:  (1)  That  the 
instrument  users  are  trained,  certifled. 
and  aware  of  safety  procedures.  (2)  that 
the  instrument  was  used  very  little.  (3) 
that  the  citations  basically  were  for 
record  keeping  oversights,  (4)  that  use  of 
the  instrument  presented  no  threat  to 
any  person's  health  or  welfare,  and  (5) 
that  the  licensee  took  prompt  corrective 
action  and  cooperated  fully  with  NRC. 
The  licensee's  corrective  measures 
included  immediately  placing  the 
instrument  in  storage,  obtaining 
dosimetry  nim  badges  for  all  persoimel. 
advising  all  personnel  of  requirements 
for  use  and  storage  of  the  instrument, 
establishing  a  record  of  radiation 
exposure,  establishing  a  physical 
inventory  book,  confirming  HKM 
Engineering  as  an  authorized  user, 
completion  of  a  leak  test,  obtaining  a 
Type  A  Shipping  Package  Certificate, 
preparing  a  Shipper's  Certificate,  and 
establishing  future  management  controls 
that  includes  a  review  of  documentation 
and  operator  education.  In  addition,  the 
licensee  requested  that  the  violations  be 
reclassified  to  a  lower  severity  level  and 
that  the  civil  penalty  be  dropped. 

NRC  Evaluation  of  Licensee's  Request 
for  Mitigation 

Although  the  licensee  contends  that 
instrument  users  are  trained,  certified, 
and  aware  of  safety  procedures,  the  fact 
that  the  violations  occurred  is  strong 
evidence  that  users  were  not  sufficiently 
qualified  at  the  time  of  the  inspection. 
'The  staff  acknlowledges  the  licensee's 
assertion  that  the  instrument  was  used 
very  little,  and  recognizes  that  this 
situation  may  have  contributed  to  the 
licensee's  inattention  to  regulatory 
matters:  however,  the  NRC  expects  a 
high  level  of  compliance  with  its 
requirements.  The  NRC  does  not  accept 
the  licensee's  characterization  of  the 
violations  as  "basically  •  *  *  record 
keeping  oversights."  In  these  instances 
poor  record  keeping  was  symptomatic  of 


a  generally  weak  program  for  complying 
with  regulatory  requirements.  In 
addition,  the  f4RC  does  not  agree  that 
there  was  "no  threat  to  any  person's 
health  or  welfare."  The  violations 
involving  the  failure  to  provide 
personnel  dosimetry  and  the  failure  to 
perform  leak  tests  provide  the  potential 
for  safety  problems  to  have  gone 
unrecognized,  thus  increasing  the  safety 
significance  of  the  violations.  For  these 
reasons,  the  violations  have  been 
appropriately  categorized  at  Severity 
Level  m. 

Regarding  the  licensee's  request  for 
mitigation  of  the  civil  penalty  based  on 
its  corrective  actions,  the  Enforcement 
Policy  allows  mitigation  up  to  50%  for 
unusually  prompt  and  extensive 
corrective  actions.  In  this  case,  the 
licensee  promptly  put  the  licensed 
source  into  storage,  performed  a  leak 
test,  obtained  dosimetry  and  a  shipping 
certification,  and  established  a  training 
program  and  a  periodic  management 
audit. 

NRC  Conclusion 

The  NRC  staff  concludes  that  the 
licensee's  request  to  reclassify  the 
violations  at  a  lower  severity  level  is  not 
supported  by  the  licensee's  argtunents 
made  in  its  March  2. 1987  response. 
However,  the  licensee's  corrective 
actions  do  warrant  reduction  of  the  base 
civil  penalty  by  50  percent.  Therefore,  a 
civil  penalty  in  the  amount  of  $2Sa00 
should  be  imposed. 

[FR  Doc  87-11917  Filed  S-22-87  8:45  am] 
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Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  tlie  Congrees 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090.  Vol.  9.  No.  3). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC.  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  had  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Re^er  (42  FR 
10950)  on  February  24, 1977.  that  events 
involving  an  actual  loss  or  significant 
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reduction  in  the  degree  of  protection 
agaiiut  radioactive  properties  of  source, 
special  nuclear,  and  byproducts 
materials  are  abnormal  occurrences. 

The  report  to  Congress  is  for  the  third 
quarter  of  1986.  The  report  identifies  the 
occunences  or  events  that  the 
Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  four  abnormal  occurrences  at 
the  nuclear  power  plants  licensed  to 
operate.  The  events  were  (1)  a 
differential  pressure  switch  problem  in 
safety  systems  at  LaSaDe  facility,  (2) 
abnormal  cooldown  and 
depressurization  transient  at  Catawba 
Unit  2,  (3]  significant  safeguards 
deficiencies  at  Wolf  Creek  and  Fort  St. 
Vrain.  and  (4)  significant  deficiencies  in 
access  controls  at  River  Bend  Station. 
There  was  one  abnormal  occurrence  at 
the  other  NRC  licensees;  it  involved  a 
therapeutic  medical  misadministration. 
There  was  one  abnormal  occurrence 
reported  by  an  Agreement  State;  it 
involved  a  therapeutic  medical 
misadministration. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persona  may  review  the 
report  at  the  NRCs  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  microfiche  of  NUREG-0090. 
Vol.  9,  No.  3  (or  any  of  the  previous 
reports  in  this  series),  may  be  purchased 
by  calling  (202)  275-2060  or  (202)  275- 
2171.  or  by  writing  to  the  Superintendent 
of  Documents,  U.S  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington.  DC  20012-7962.  A  year's 
subscription  to  the  NUREG-OQOO  series 
publication,  which  consists  of  four 
issues,  is  also  available.  Documents  may 
be  purchased  by  check,  money  order. 
Visa,  Mastercard,  or  diaiged  to  a  GPO 
Deposit  Account. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

Deled  at  Washington.  DC,  this  14th  day  of 
May  1967. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chiik. 
Secretary  of  the  CommiBaion. 
(FR  Doc  87-11910  Ftled  5-22-e7;  8^4S  am) 
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Mid  2)i  RflOoncMulloii  of 
Safety 


(DodMl  (tM^  8^-486  and  SIMST) 

Cowi^iimaallh  Ediaon  Co. 

(I 

Unlta 
Atoml 
Board^ 

Noti  e  is  hereby  given  that,  in 
accorc  ince  with  the  authority  conferred 
by  10  (  FR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  |as  reconstituted  the  Atomic 
Safety  and  Licensing  Ai^)eal  Board  for 
this  op  irating  proceeding.  As 
recons  ituted,  the  Appeal  Board  for  this 
procee  ling  will  consist  of  the  following 
memb(  rs:  Gary  J.  Edles,  Chairman,  Dr. 
W.  Re(  d  Johnson,  Christine  N.  KoM. 


Date4:  May  18, 1967. 
A.  Tompkins, 
to  the  Appeal  Board. 
87-11916  Filed  b-22-S7;  8:45  am] 
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OITiC  :  OF  PERSONNEL 
MANAGEMENT 


Excep  ed 


Mana]  ement 


AOENCfr: 
(I 
Acnoi:  Notice. 


Sarvica 
Office  of  Personnel 


SUMMARY:  This  gives  notice  of  positions 

place(  or  revoked  under  Schedules  A,  B, 

and  C  n  the  excepted  service,  as 

requir  d  by  civil  service  rule  VL 

Excep  ions  from  the  Competitive 

Servic  s. 

FOR  n  RTHER  INFORMATION  CONTACT: 

Sylvia  Cole,  (202)  632-6817. 

SUPPU  IMCNTARV  INFORMATION:  The 

Office  of  Personnel  Management 
publis  led  its  last  monthly  notice 
updat  ig  appointing  authorities 

estabi  shed  or  revoked  under  the 

Excep  ed  Service  provisions  of  5  CFR 
Part  2  3  on  April  28. 1987  (52  FR  15403). 
Indivi  lual  authorities  established  or 
revoked  under  Schedule  A.  B.  or  C 
betwe  in  April  1. 1967,  and  April  30, 
1987, 1  ppear  in  a  listing  below.  Future 
notio  I  will  be  published  on  the  fourth 
Tuesc  ay  of  each  month,  or  as  soon  as 
possil  le  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
publia  led  as  of  June  30  of  each  year. 

Schei  iilesAandB 


No 


tchedule  A  or  B  exceptions  were 


estab  shed  or  revoked  during  ApriL 
Schet  uleC 

Depai  tment  of  Agriculture 

On(  Private  Secretary  to  the  Deputy 
Undei  Secretary  for  International 


Affiairt  and  Coauaodity  Programs. 
EffecHve  A  rril  3. 1987. 

One  Privi  ita  Secretary  to  the  Deputy 
Secretray.  Iflactiva  April  14. 1967. 

One  Seci  itary  (Typing)  to  the 
Director,  Ej  ecutive  Secretariat.  Effectiva 
April  14. 19  17. 

One  Con  idential  Assistant  to  the 
Assistant  S  scretary  for  Food  and 
Consumer  ^rvices.  Qfective  April  16, 
1987. 

One  Con^dential  Assistant  to  the 
Administra  or.  Food  and  Natrition 
Service.  1^  active  April  17. 1987. 

Departmen  ofCommene 


Confidential  Assistant  to  the 
Secretary  for  Trade 
and  Analysis,  bttemational 
Adninistration.  Effective  April  8. 


Aai  istant ! 


One 
Deputy 
Inforraatioi 
Trade 
1987. 

One  Con^dential 
Director 
Oceanic 


Assistant  to  the 
of  ^gislativa  Affairs,  Natioiial 
AtsMspheric 
Administrdtioo.  EfiMtive  April  22. 1987. 
Dep  ity  Director  to  the  Director, 
Public  AflairB.  Effective  April 


One 
Office  of 
14. 1967. 

Departmen  I  of  Defense 


Privkte  Secretary  to  the  Deputy 
Sea  etary  of  Defense  (Research 
Advan  ced  Technology).  Effective 
19(7. 


Effective 

One 
Secretary 


Star 


Star 


One 

Under 
and 
April  3. 

Departmen  t  ofEducaUoa 

One  Spe  »al  Assistant  to  the  Chief  of 
Staff/Coui  selor  to  die  Secretary. 
Effective  ^  |>ril  3. 1967. 

One  Exe  ntive  Secretary  to  the  Chief 
of  Staff/Cc  unselor  to  the  Secretary. 
Effective  /  pril  3. 1967. 

One  Cor  fidential  Assistant  to  the 
Director.  C  ffice  of  BiHngoal  Education 
and  Minor  ty  Languages  Affairs. 
Effective  /  pril  14. 1967. 

One  Spe  :ial  Assistant  to  the 
Administri  tor  for  Management  Services. 
4pril  21. 1967. 

Assistant  to  the  Deputy 
Effective  April  3. 1967. 


Department  of  Health  and  Human 

Services 

One  Spe  :ial  Assistant  to  the 
Commissic  ner  (Systems),  Social 
Security  A  Iministration.  Effective  April 
3. 1987 

Departmei  t  of  Housing  and  Urban 
Developmi  ^nt 

One 
Executive 
National 
Effective 

One 
Assistant 


Spe  cial  Assistant  to  the 

t/ice  President,  Govemiaent 
N  brtgage  Association. 
2. 1967. 
Assistant  to  the  Deputy 
Secretary  for  Multifamily 


>,pril: 
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itn? 


Housing  Programs.  Bff«ctive  Aatfl  14. 
1987. 

Department  of  the  Interior 

One  Public  ABairt  Specialist  to  the 
Director.  Office  of  Public  AEhira. 
Effective  April  14. 1987. 

One  Public  Affairs  Specialist 
(Speechwriter)  to  the  Director.  OBice  of 
Public  Affairs.  Effective  April  21, 1987. 

Department  of  JuBtice 

One  Special  Assistant  to  the  Director, 
Bureau  of  Justice  Asristance.  Effective 
April  6, 1987. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Afbfav.  Effiective  April 
la  1987. 

One  Confidential  Assistant  to  the 
Assistant  Attcnney  GeoCTal  Effective 
April  21. 19^. 

One  Assistant  Director  to  the 
Director,  Asylum  Policy  and  Review 
Unit,  Office  of  Legal  Policy.  Effective 
April  24. 1987. 

Department  of  Labor 

One  Special  Asssistant  to  the 
Secretary.  Effective  April  17. 1987. 

One  Aiuistant  to  the  Secretary's 
Representative.  Effective  April  22. 1987. 

Department  of  State 

One  Secretary  (Steno)  to  the  Deputy 
Assistant  Secretary  far  Policy  and 
Counter  Terrorism.  Effective  April  la 
1987. 

One  Policy  and  Press  Advisor  to  the 
U.S.  Permanent  Representative  to  the 
U.S.  Mission  to  the  Oiganization  of 
American  States.  Effective  April  21, 
1987. 

One  Director  of  Pro^aas  to  flie 
Assistant  Secretary  for  Human  Rights 
and  Humanitarian  Affaks.  Effective 
April  21, 1987. 

Department  of  Transportation 

One  Director,  Executive  Secretariat  to 
the  Administrator.  National  Highway 
TralBc  Safety  Adnnnistratiaii.  Elective 
April  10. 1987. 

One  Supervisory  Public  AflSsirs 
Specialist  to  the  Director.  Office  of 
Public  and  Consumer  Afbirs.  National 
Highway  Traffic  S^ty  Administratian. 
Eflective  April  10. 1987. 

Department  of  the  Treasury 

One  Special  Assistant  to  the  Assistant 
Secretary  (Public  Affairs  and  Public 
Liaiscm).  Effective  April  3. 1987. 

One  Staff  Aaslstaat  to  die  Director  of 
the  Mint  EfCective  April  3, 1987. 

One  Staff  Aasistaat  to  the  Diiector  of 
the  Mint  Effective  April  7. 1987. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration.  Effective  ^iril  24. 1987. 


Admiaistmtive  ConfaniKeoftbt  US, 

One  Secretary  (Steat^  to  dm 
Chairman.  Qfiective  April  14. 1987. 

Commisaioa  on  Civil  Rights 

One  Special  Assistant  to  die  Staff 
Director.  Effective  April  24, 1987. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  (Legal)  to  a 
Commissioner.  Effective  April  7. 1987. 

Federal  Home  Loan  Bank  Board 

One  SecreUry  (Steno)  to  the  Director, 
Office  of  District  Banks.  ESiective  Aiwil 
8. 1987. 

One  Secretary  to  the  Deputy  Chief  of 
Staff.  Effective  April  14, 1987. 

General  Services  Administration 

One  Special  Assistant  to  the  Regional 
Administrator.  Effective  April  3. 1987. 

One  Director.  Office  of  the  Executive 
Secretariat  to  the  Aihninistrator. 
Effective  April  la  1987. 

International  Trade  Commissioa 

One  Staff  Assistant  (Legal)  to  the 
Chairman.  Effective  April  14, 1987. 

Office  of  Management  and  Budget 

One  PubUc  Affairs  ^wdaUst  to  the 
Assistant  Director  of  PubUc  Affairs. 
Effective  April  22. 1987. 

One  Writer  to  the  Director.  Office  of 
Management  and  Budget  Effective  >^iril 
23, 1987. 

One  Secretary  to  the  Director, 
Effective  April  23. 1987. 

Office  of  Personnel  Management 

One  Confidential  Assistant  to  the 
Assistant  Director  for  Coi^rMsional 
Relations.  Effective  ^til  3, 1987. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 
Effective  April  14. 1987. 

Ofpce  of  Science  ^d  Technology  Policy 

One  ConfidentApicretary  to  the 
Director.  Effective  Alwil  22, 1987. 

President's  Commission  on  Executive 
Exchange 

One  Confidential  Assistant  to  the 
Executive  Director.  Effective  April  17, 
1987. 

One  Special  Assistant  to  the 
Executive  Dfa«ctor.  Effective  April  23. 
1987. 

Selective  Service  System 

One  Deputy  Director,  Congressional 
and  faiteigovemmental  Affavs,  to  die 
Assistant  Director.  Effective  April  14. 
1987. 

Small  Business  Administration 

One  Confidential  Assistant  to  the 
Assistant  Administrator  for 


Coogressional  and  Legislative  Afbirs. 
Effectiw  April  14. 1987. 

United  States  Tax  Court 

Two  Secretaries  (Confidential 
Assistante)  to  a  \ad%i.  Effective  AprU  M, 
1987. 

MS.  Office  of  l^rsonnel  ManagraMBt 
Anifcarity:  S  U.S.C  3301.  330Z.  E.a  10677. 3 

CFR 1964-1958  Comp,  P.  216. 

lames  E.  Cohranl, 

Deputy  Director. 

{PR  Doc  87-11812  Filed  5-22-87;  8i4S  sm) 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESENTATIVE 

Swvtow  PoNcy  and  InvwHiNnl  Piolcy 


Determination  of  Cioiino  of 

The  meetings  of  the  Services  Policy 
Advisory  Committee  to  be  held  Friday. 
June  5, 1987,  from  9-.30  ajn.  to  12:00  noon; 
the  Investment  Policy  Advisory 
Committee  to  be  held  Friday  July  17. 
1987,  from  9-.30  a  jn.  to  12tt)  noon  in 
Washington.  DC  will  indude  the 
development  review  and  discussion  of 
current  issues  which  influence  the  trade 
policy  of  the  United  States.  Pursuant  to 
section  2155(f)(2)  of  Tide  19  of  the 
United  States  Code.  1  have  determined 
that  these  meetings  will  be  concerned 
with  matters  tiie  disclosure  of  which 
would  seriously  compromise  the 
Government's  negotiating  obfectives  or 
baigaining  positions. 

Inquiries  may  be  directed  to  Barbara 
W.  North,  Director,  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President.  Washington,  DC 
20506. 

CUytoa  Ywiltw. 

United  States  Trade  Representative. 
[FR  Doc  87-11858  Filed  5-22-87:  ft4S  «■) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

inslsass  Mo.  34-24478;  We  Ma.  8W-OTC- 
87-05) 


Satf-Rogutartory 


Truat  Company 

On  April  7, 1987,  the  Depository  Trust 
Company  ("DTC)  filed  a  proposed  rule 
change  with  the  Commission  under 
section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934  ( 'die  Act ")  to 


inns 


Federal  Re^ster  /  Vol. 


a.  No.  100  /  Tuesday.  May  26.  1987  /  N  Jticee 


permit  the  National  Securities  Clearing 
Corporation  ("NSCC')  branch  facility 
located  in  London  to  act  for  DTC  as  a 
depository  facility.  The  proposal 
includes  a  Depository  Facility 
Agreement  between  NSCC  and  DTC 
and  a  Regional  Facilities  Agreement 
between  NSCC  and  the  International 
Stock  Exchange  of  the  United  Kingdom 
and  the  Republic  of  Ireland  Umited 
("ISE")  pursuant  to  which  ISE  operates 
the  NSCC  London  facility. 

Under  the  Depository  Facility 
Agreement  NSCCs  London  branch  will 
act  as  a  depository  facility  for  DTC, 
accepting  securities  and  transmitting  or 
delivering  them  to  DTC  in  accordance 
with  DTC's  procediires  then  in  effect 
NSCC  will  have  no  title  to  or  interest  in 
the  securities  by  virtue  of  the  agreement 
but  will  accept  securities  for  truismittal 
to  DTC  after  DTC  has  confirmed  that  the 
securities  are  in  acceptable  form.*  The 
agreement  requires  NSCC  to  provide 
adequate  insurance  to  cover  losses  on 
securities  prior  to  delivery  to  any 
carrier,  and  to  provide,  or  require  the 
carrier  to  provide,  adequate  insurance  to 
cover  losses  occurring  in  transit  The 
agreement  may  be  terminated  by  mutual 
consent  of  DTC  and  NSCC  or  by  either 
party  on  not  less  than  60  day's  written 
notice  to  the  other  party.  In  addition, 
upon  receiving  notice  of  an  amendment 
to  DTCs  procedures,  NSCC  could 
terminate  the  agreement  prior  to  the 
effective  date  of  the  amendment 
Termination  would  not  release  either 
party  bom  any  liability  or  obligation 
arising  firom  transactions  prior  to 
termination.  Finally.  DTC  will  instruct 
NSCC  regarding  the  disposition  of 
securities  held  by  NSCC  at  least  30  days 
before  termination  of  the  agreement  (or 
a  lesser  period  if  NSCC  terminates  the 
agreement  after  receiving  notice  of  an 
amendment  to  DTCs  procedures). 

In  addition  to  the  Depository  Facility 
Agreement  the  proposal  includes  a 
Regional  Facilities  Agreement  between 
NSCC  and  ISE  whereby  ISE  operates  a 
branch  facility  for  NSCC  in  London  for 
comparsion.  clearance  and  settlement  of 
securities  transactions  in  accordance 
with  procedures  set  forth  in  NSCCs 
Regional  Facilities  Operating  Procedures 
Manual  Under  the  agreement  NSCC 
would  indemnify  ISE  for  all  losses 
incurred  as  a  result  of  its  securities 
processing  operation  except  losses 
resulting  from  the  negligence  of  ISE's 
agents  or  employees.  In  this  connection, 
ISE  agrees  to  notify  NSCC  of  any  action 
or  proceeding  so  that  NSCC  could 


■  NSCC  may  refrain  boa  delivering  Mcuritiee 
aifected  by  a  notica  of  levy,  leinn.  order  or 
jiui^pnent  iaaoed  by  a  govenunent  agAicy  or  court 
pemling  further  dindion  by  the  agency  or  court ' 


assumi  control  of  the  defense.  If,  widiin. 
30  day  after  being  notified  of  the 
action.  NSCC  does  not  assume  control 
of  the  (  efense,  tiSCC  will  be  bound  by 
any  de  ense  or  setUement  that  ISE  may 
maJce.  "he  agreement  further  provides 
that  N!  CC  agrees  to  maintain  insurance 
covers  ;e  in  an  amount  not  less  than  $15 
millioE  (U.S.)  to  insure  against  risks 
arisinf  out  of  this  agreement  and  ISE 
likewi  e  agrees  to  maintain  coverage  in 
an  am(  unt  not  less  than  $10  million 
(U.S.).  rhe  agreement  also  provides  that 
termin  ition  of  the  contract  is  by  mutual 
consei  t  of  ISE  and  NSCC  or  by  either 
party   y  giving  the  other  at  least  90  days 
writte  .  notice.  Moreover,  the  parties 
agree  fiat  the  contract  is  to  be  governed 
byan(  construed  in  accordance  with 
New  ^  ork  law.  In  this  regard.  ISE  has 
appoii  ted,  and  agrees  to  maintain,  an 
agent  or  service  of  process  in  New  Yoric 
in  the  ivent  of  a  dispute  between  the 
partiei  arising  out  of  the  agreement* 
Final!  ,  amendments  to  the  agreement 
must  I  e  in  writing  and  signed  by  both 
NSCC  and  ISE. 

DTC  states  in  its  filing  that  the 
propoi  ed  rule  change  is  consistent  with 
sectio  1 17A  of  the  Act.  DTC  believes 
that  tl  e  proposal  promotes  the  prompt 
and  ai  curate  clearance  and  settlement 
of  sec  irities  transactions  by  permitting 
greate  r  accessibility  of  the  depository 
servic  »  offered  by  DTC  to  its 
Partic  pants  and  other  users  of  the 
systei  I  in  the  prompt  transmittal  and 
delivc  ry  of  securities  traded  on 
intern  itional  markets. 

Th(  foregoing  rule  has  become 
effect  ve  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  s  ibparagraph  (e)  of  the  Securities 
Exchi  nge  Act  Rule  19b-4.  At  any  time 
withii  1 60  days  of  the  filing  of  such 
propc  }ed  rule  change,  the  Commission 
may  i  ummarily  abrogate  such  change  if 
it  ap{  Bars  to  the  Commission  that  such 
actioi  i  is  necessary  or  appropriate  in  the 
publi :  interest  for  the  protection  of 
inves  ors  or  otherwise  in  furtherance  of 
the  p  irpose  of  the  Act 

Int  rested  persons  are  invited  to 
subn  t  written  data,  views  and 
argui  lents  concerning  the  proposal 
Per8<  ns  making  written  submissions 
shou  i  file  six  copies  with  the  Secretary. 
Secu  ities  and  Exchange  Commission. 
450  F  fth  Street  NW.,  Washington.  DC 
2054)  .  Copies  of  the  filing,  all 
subs  quent  amendments,  all  written 
state  nents  with  respect  to  the  proposed 
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atoo 

the 

or 

agreei 
the 


U  M    I 


...  the  termi  of  the  agreement  the  parties 
live  any  objection  to  the  laying  of  venue  in 
of  New  YorV.  and  agree  that  any  action 
proceeding  to  enforce  a  ju^ment  related  to  thia 

lent  may  be  brought  in  any  juritdiction  where 
p^e*  or  any  of  their  property  may  be  found. 


Uiilerl 


00  irtsi 


rule  diange  that  are  filed  with  the 
Commissioi  i  and  all  written 
communica  ions  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  pe  son.  other  than  those  that 
may  be  wit  iheld  from  the  pubUc  in 
accordance  with  die  provisions  of  5 
U.S.C.  552.  vill  be  available  for 
inspection  i  ind  copying  in  the 
CommisSio  I's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

Copies  o  the  filing  will  also  be 
available  f<  r  inspection  and  copying  at 
the  princip<  il  office  of  DTC.  All 
submission  i  should  refer  to  the  file 
nuinber  in  me  caption  above  and  should 
be  submitti  d  by  fune  IS.  1067. 

For  the  Cc  mmissioo.  by  the  Division  of 
Market  Reg^atioo  pursuant  to  delegated 
authority. 

Dated:  M^  19. 1967. 
JonalfaaoG.pCatz, 
Secretary. 

[PR  Doc.  87-111899  FUed  5-22-87;  8:45  am) 
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[Retease  14. 94-244a«;  n*  No.  SR-PMx- 
87-15] 

Self-Regii^tory  OrganlzatfoiM; 
PMIedelpI  la  Stock  Enhange,  mc; 
Hlitifl  end  Order  QwnMng  Aecelerrted 
Approval  pPropoeed  Rule  Change 

On  May  4. 1987.  die  Philadelphia 
Stock  Exciange.  Inc.  ("Phbc"  or 
"Exchangt ")  submitted  to  the  Securities 
and  Exdu  age  Commission 
("Commia  lion").  pursuant  to  section 
19(b)(1)  ui  der  the  Securities  Exchange 
Act  of  193 1  ("Act") »  and  Rule  19b^ 
theretmde  .*  a  proposed  rule  change 
thatwoult  modify  the  bid-ask 
differentit  I  applicable  to  equity  options 
and  index  options. 

Phbc  Ru  e  1014(c)(i)  sets  forth 
maximum  bid-ask  lUffierentials  for  single 
equify  opt  one.  using  Integers  of  $1.  $5. 
and  $10.  F  ibc  Rule  1000(a)  does  the 
same  for  1  idex  options.  Currendy.  an 
option  tra  ling  at  or  below  a  given 
integer  is  rabject  to  a  specified 
maximum  bid-ask  differential 
According  ly.  each  option  is  subfect  to  a 
maximun  bid-ask  differential  of  V^  of  $1 
if  its  prev  liUng  bid  does  not  exceed  $1. 
%  of  $1  if  its  prevailing  bid  is  more  than 
$1  and  do  »  not  exceed  $5.  %  of  $1  if  its 
prevailinj  bid  is  more  than  $5  and  does 
not  excec  1  $ia  %  of  $1  if  its  prevailing 
bid  is  mo  e  than  $10  and  does  not 
exceed  $:  0.  and  $1  if  ito  prevailing  bid 
exceeds  iZO.  The  pftiposed  rule  change 


'UU.S.C 
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would  modify  dw  pMUMtten  ao  tb«C  tfie 
y*  of  $1  limft  wouki  appfy  only  to 

options  for  wHiich  tfM  pnvailiinc  bid  h 
lea*  than  $1,  ttw  %  of  AUait  worid 
apply  to  (^itiaas  far  wUdi  dM  pravaiHng 
bid  ia  $1  or  Boro  and  leaa  fiMn  $5.  Am  )^ 
of  $1  limit  woald  ^pljr  to  optfoiM  far 
which  tha  prevaiUag  bid  is  $6  or  more 
and  lesa  than  tia  tha  %  of  tl  yarit 
wouki  apiriy  to  options  Cor  whidi  the 
prevailing  bid  is  $10  or  BKire  and  lass 
than  $20.  and  dM  $1  linft  wcmkl  apply  to 
options  for  vrhidi  the  prevailing  bid  is 
$20  or  more. 

The  CommissMn  finds  diat  tfie 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicaUe  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  sectkm  0,*  and  the  rules 
and  regulations  tfiereunder.  The  revised 
rule,  w^ich  will  subject  an  option 
trading  at  or  above  a  given  mteger  to  a 
certain  maximum  bid-ask  differential, 
will  make  it  easier  tat  options 
specialists,  registered  optkms  traders, 
and  floor  brokers  to  keep  track  of  the 
applkable  maximum  spread  This  will 
contribute  to  the  efficient  functioning  of 
the  marketplace. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Effectuation  of  the  rule 
change  vrill  involve  modifications  of  the 
Phlx's  overhead  computer  screens, 
which  also  will  have  to  be  modUSed  in 
connection  with  a  pending  PWx  proposal 
respecting  expansion  of  its  near-term 
expiration  month  pilot  program.*  The 
Phlx  has  requested  accelerated  approval 
of  this  rule  change  so  that  it  can  make 
both  modifications  at  the  same  time.  As 
the  proposed  rule  change  is  minor  and 
tedmical  in  nature,  the  Commission 
assents  to  accelerated  approval  in  order 
to  facilitate  the  Wtx't  operational 
needs. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  tile  Commiuioa.  by  the  Division  of 
Market  Regulation  punuont  to  't^l^gutfd 
authority.* 

Dated:  May  18, 1987. 
Joaathan  G.  Katx. 
Secretary. 

[FR  Doc  87-11900  Piled  S-22-87;  8:45  am) 
sauNO  cooc  •sis.sim 


DEPARTMENT  OF  TRANSPORTATION 


aoosa  Lansing  Michigan  48008, 
Telephone  (517)  335-2905. 


Advisory  ChCHlv  2S-1flt  QuMmim  tar 
InsMMIoii  of  Hbcalanooiis, 
Nonrwiuirod.  Eloctricai  EquipmMi 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  issuance  of  advisory 
circular. 


summary:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  25- 
10;  Guidance  for  faistsBation  of 
Kfiscellaneous,  Nonrequired.  Electrical 
Equipment.  Miich  sets  fortfi  a  method  of 
compliance  with  tfie  requirements  of 
Part  25  of  the  Federal  Aviation 
Regulations  (PAR)  pertaining  to 
installations  of  misceDaneons. 
nonrequired.  electrical  equipment  in 
transport  category  airplanes. 
DATE:  Advisory  Qrcular  25-10  was 
issued  by  the  Transport  Airplane 
Certification  Directorate  in  Seattle* 
Washington,  on  March  6. 1987. 

How  to  Obtain  Copies:  A  copy  of  AC 
25-10  may  be  obtained  by  writing  to  die 
U.S.  Department  of  Transportation,  M- 
494.3,  Subsequent  Distribution  Unit, 
Washington.  DC  20590. 

bsued  in  Seattle.  WaahiiMton,  on  May  14, 
1987. 

DamUM.Pwiwa0ii. 
Acting  Manager  Aircnft  Certiffcotkm 
Division.  Northwest  Mountain  Regkm. 
(FR  Doc.  87-11808  Filed  »-22-87;  8:46  am] 
BIUJNG  CODE  4«tO-1»-« 


Federal  Highway  Administration 

Environmental  hnpoct  SUtswsiiU 
Calhoun  Cotmly,  Ml 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKM:  Notice  of  intent 


*lSUAC78rriSB4). 

*  File  No.  SR-f>Ux-S7-12. 

*  15  U£.C  7aa(bK;4  (U8«). 

*  17  CFR  200JO-4(8M12)  (1986). 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  improvements 
and  relocation  of  I-94BL  (lylichigaa 
Avenue)  from  the  M-66/Dickmaa  Road 
interchange  east  of  Columbia  Avenue  in 
Calhoun  County.  Midiigan. 

rOR  FURTHER  mfohmation  comtact: 
Mr.  James  A.  Kirschensteiner,  District 
Engineer,  Federal  Hi^bnray 
Administration.  P.O.  Box  10147.  Lansing. 
Michigan  48901.  Tdephooe  (FTS)  374- 
1851  or  (Commerical)  (571)  377-1851  or 
Mr.  Ross  B.  Lowes.  Manager.  Sodal  and 
Economic  Studies  Section.  Bureau  of 
Transportation  Plamung.  **»^%"n 
Department  of  Transportation.  P.O.  Box 


HTNMKThe 
FHWA  in  cooperation  within  the 
Michigan  Department  of  Transportatiaa 
(MDOT).  is  preparing  an  Qivironmental 
hnpact  Statement  (EX5)  for  die  proposed 
improvements  and  relocatran  of  I-OfflL 
in  the  City  of  Batde  Creek,  Calhoun 
County,  Kfichigan.  The  proposed  acticm 
will  include  the  reconsideratioa. 
widening,  and  extension  of  Dickman 
Road  from  M-66  easteriy  to  Gilbert  and 
the  widening  of  existing  I-94BL 
(Michigan  Avenue)  form  Gilbert  to 
Columbia  Avenue.  A  detour  would  be 
required  for  through  traffic  using 
existing  I-04BL  The  proposed  project  is 
approximately  2.2  miles  long  and  a  5- 
lane  facility  is  planned. 

Alternatives  under  consideration 
include  (1)  No  Acticm.  (2)  die  At  Grade 
Alternative,  and  (3)  the  Grade 
Separation  Alternative.  Ahematives  (2) 
and  (3)  would  both  require  the 
acquisition  of  right-of-way  and 
relocation  of  residential  and  commercial 
properties.  Approximately  95  to  100 
residential,  commercial  units  would  be 
affected.  Two  schemes  for  the 
acquisition  of  right-or-way  at  the  east 
end  of  the  project  are  being  considered 
under  each  of  these  alternatives. 

The  At  Grade  Alternate  (2)  would  aloo 
require  the  relocation  of  the  Grand 
Trunk  Western  and  Conndl  railroad 
tracks.  Changes  in  the  local  street 
system  to  access  the  Kellogg  Plant  limit 
the  number  of  railroad  crossings  and 
maintain  traffic  circulation  are  also 
proposed. 

The  Grade  Separation  Alternate  (3) 
proposes  the  constructian  of  an  llOO 
foot-long  overpass  to  carry  the  proposed 
I-94BL  over  Michigan  Avneu,  the 
Conrail  railroad  tracks  and  the  Grand 
Trunk  Western  railroad  qpur  tracks  into 
the  General  Foods  plant  Two  other 
structures  to  carry  the  prt^jKwed  l-MBL 
over  Ehn  Street  and  the  Conrail  tracks 
are  planned.  Greenville  Street  would  ba 
extended  north  from  Michigan  Avenue 
to  provide  access  to  the  G&ieral  Foods 
plant  No  railroad  track  relocations  are 
proposed  under  Alternate  (3). 

A  scoping  document  describing  the 
alternatives  under  consideration  and 
potential  effects  of  the  pn^msed  action 
is  available  for  review.  No  significant 
issues  other  than  relocation  have  been 
identified.  Accordingly,  no  federal 
agency  scoping  meeting  is  planned  at 
this  time.  Comments  on  the  scoiMng 
document  are  invited  from  all  interested 
parties.  Requeste  for  a  copy  of  the 
scoping  document  or  any  commente 
concerning  the  proposed  action  or  issues 
involved  should  be  addressed  to  the 
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above  contact  peraoiu.  The  dosing  date 
for  comment  is  June  30, 1987. 

The  Draft  EIS  is  scheduled  for 
completion  in  late  1987  and  will  be 
made  available  for  public  and  agency 
review  and  comment. 

(Catalog  of  Federal  and  Domeatic  Assistance 
Program  Number  20.205.  Highway  Researdt, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  intei^ 
governmental  consultation  of  Federal 
programs  and  activities  apply  to  this 
program) 

Issued  on:  May  IS,  1987. 
lames  A.  Kiischenstainar, 
District  Engineer,  Lansing,  Ml. 
[FR  Doc  87^11823  Filed  5-22-87;  8:45  am] 
iKUNQ  cooE  4Sie-sa-ii 


FMteral  Railroad  Administration 
[FRA  Docket  No.  S?-!.  Notice  No.  1] 

Automatic  Train  Control  on  Northeast 
Corridor  Carrters;  Raport  of 
investigathfa  Rndbigs,  Proposed 
Ordera  and  Public  Hearing 

AOCNCV:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTWN:  Report  and  proposed  orders  of 
particular  applicability. 


Sevent 
20590 
Mark 
FRA. 


:  FRA  is  reporting  its  findings 
regarding  the  need  for  automatic  train 
control  (ATC)  devices  on  Northeast 
Corridor  (NEC)  trains.  Based  on  those 
findings,  FRA  is  proposing  to  issue 
casrrier-specific  orders  requiring  that  all 
trains  operating  on  the  NEC  be 
controlled  by  locomotives  equipped  with 
ATC.  FRA  is  requesting  comments  from 
the  public  and  affected  parties  regarding 
the  proposed  orders  and  is  scheduling  a 
public  hearing  concerning  its 
contemplated  action. 
DATES:  (1)  A  public  hearing  in  this 
proceeding  will  begin  at  lOKX)  a.m.  on 
Weihiesday,  June  24, 1987.  Any  persons 
who  desire  to  make  a  statement  at  the 
hearing  should  submit  their  prepared 
statements  to  the  Docket  Clerk  at  least 
Hve  days  before  the  hearing  date. 

(2)  Written  conunents  must  be 
received  not  later  than  June  25, 1987. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  delay. 
AOORESSIS:  (1)  Hearing  location— Room 
2230.  Nassif  Building,  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 

(2)  Written  comments  should  be 
submitted  to  the  Docket  Cleric  Office  of 
Chief  Counsel.  FRA.  400  Seventh  Street, 
SW..  Washington.  DC  20590. 
pom  nmTHCii  infomiation  contact: 
S.R  Stotts,  Jr..  Chief,  Standards 


rules, 
for  all 
45  U 
the 
Sectioi 
FRA 


s.; 


U  M  I 


Divisi(^  Office  of  Safety.  FRA.  400 
Street.  SW.,  Washington.  DC 
(ielephone  (202)  366-0405).  or 
T  issler.  Office  of  Chief  Counsel 
41  0  Seventh  Street  SW.. 

Washii  gton.  DC  20590  (telephone  (202) 

366-06:8). 

SUmj  iCNTARV  IMFOIttlATION 

Statuta  y  Authority 

The    ederal  Railroad  Administration 
has  bo  1  discrete  and  plenary  legal 
author  y  to  require  that  all  trains 
operat  ig  on  die  NEC  be  equipped  with 
automi  tic  train  control  devices.  Under 
the  Fe<  eral  Railroad  Safety  Act  of  197a 
FRA  h<  s  broad  legal  authority  to 
"presci  be,  as  necessary,  appropriate 
r  igulations,  orders,  and  standards 
reas  of  railroad  safety  *  *  *  ." 
Section  431(a).  Section  25  of 
Int4rstate  Commerce  Act  (49  U.S.C. 
26)  speciHcally  provides  that 
n^y,  "after  investigation,  if  found 
necess  iry  in  the  public  interest,  order 
any  ca  rier  within  a  time  specified  in  the 
order  t  >  install  *  *  *  automatic  train 
stop,  ti  lin  control,  and/or  cab-signal 
device  i,  and/or  other  similar 
appliai  ces,  methods,  and  systems 
intend  d  to  promote  the  safety  of 
raibroa  i  operation  *  •  •  ."  This 
author  ty  has  been  previously  invoked 
to  reqi  ire  the  installation  of  systems  on 
49  spe(  ific  railroads  and  to  require  all 
railroa  is  desiring  to  operate  at  high 
speed!  to  install  signal  systems  of 
varyin  ( degrees  of  sophistication 
consoi  ant  with  those  higher  speeds. 

Backgound 

The  *4EC  is  a  high  speed  corridor 
servin  i  more  than  28,000  intercity 
railroi  d  passengers  every  day  on  97 
trains  >perating  at  speeds  up  to  125 
mph.  1 1  addition,  three  freight  carriers 
opera  i  approximately  40  trains  per  day 
(many  of  which  carry  hazardous 
mater  als)  at  speeds  up  to  50  mph. 
Furth(  r  adding  to  the  operational  mix  on 
the  N  C  are  various  communter  carriers 
opera  Ing  more  than  750  trains  carrying 
at  lea:  1 220,000  passengers  daily.  The 
exten  of  this  operational  and  speed  mix 
is  unii  ue  in  this  coimtry. 

FRJ  has  for  a  number  of  years 
worki  d  to  reduce  the  volume  of  freight 
traffic  on  the  NEC.  That  effort  and 
other  ,  such  as  scheduling  freight  trains 
for  of  -peak  hours,  have  reduced  the 
probl  ms  associated  with  the  NEC 
opera  ional  mix.  However,  given  the 
constlaints  on  further  change  of  the  mix 
varying  the  speeds  on  the  NEC 

as  determined  that  public  safety 
should  be  increased  by 
_,  to  the  extent  technologically 

le,  that  all  trains  obey  signal 


0  1 


and 
FRA 
can  aiid  i 
ensut  ng, 
feasi 
indications. 


The  only  i  ystem  now  capable  of 
ensuring  thi  t  a  train  is  operated  in 
conformity  i  irith  signal  faidications  is  the 
automatic  ti  ain  control  system.*  When  a 
locomotive  i  equipped  with  an  ATC 
device  enco  utters  a  more  restrictive 
indication  a  mI  the  engineer  fails  to 
reduce  spee  1  to  the  prescribed  limit  the 
system  brin  !S  the  train  to  a  stop.' 

At  preset ;  all  Amtrak  locomotives 
used  in  pasi  enger  smvice  on  the  NEC 
are  equippe  I  widi  ATC  devices,  and  the 
Ihnited  nun  )er  of  locomotives  currently 
used  for  wc  "k  train  service  soon  will  be 
equipped  w  th  ATC  devices.  All 
Mas8achu8<  tts  Bay  Transportation 
Authority.  1  laryland  Department  of 
Transportaioa  and  most  Metropolitan 
Transportai  ion  Authority  (New  York 
City  commi  nter  railroad  system)  trains 
operating  o  i  the  NEC  are  equipped  with 
ATC  device  s.  while  a  portion  of  New 
Jersey  Tran  lit's  NEC  fleet  is  also  ATC- 
equipped.  ahe  remaining  NEC  users 
(Conrail,  D  laware  and  Hudson 
Railway,  th  e  Providence  and  Worcester 
Railroad,  ai  d  the  Southeastern 
Pennsylvaii  a  Transportation  Authority) 
have  a  com  )ination  of  automatic  train 
stop  and  at  tomatic  cab  signal-equipped 
locomotive  i. 

There  an  two  "hardware"  elements  to 
the  ATC  8j  Item— a  signal  transmission 
system,  set  in  the  roadbed,  and  ATC 
receiver  un  ts  built  bito  the  locomotives 
and  power  uiits.  The  principal  cost  of 
installing  t  le  system— up  to  $240,000  a 
mile  for  do  ible  track  line — lies  in 
installatior  of  the  roadbed  transmission 
network.  T  le  "receiving"  units  are  far 
less  expen  ive.  ranging  between  $25,000 
and  $40,00  per  unit 

The  prat  deal  problem  with  attempting 
to  install  A  TC  on  a  nationwide  basis 
lies  in  the  act  that  installation  cost  for 
the  system  is  so  prohibitive  that  it  at 
least  appn  aches  and  possibly  exceeds 
the  net  wo  Ih  of  the  rtdlroads 
themselvei .  At  the  same  time,  a  more 
modem,  m  >re  effective,  and  less  costly 
system—^  TCS— is  being  field  tested, 
and  shoulf  be  available  to  the  industry 
within  the  lext  few  years. 

The  Nor  heast  Corridor,  however, 
presents  a  very  different  situation.  The 
most  expei  isive  part  of  the  system — the 
roadbed  ti  insmission  network — ^is 


■  Automati ; 
stopping  a  tn  In 
acknowledge  I 
•top  ■  train  «  hoae 
restrictive  tifial 

*  There  is 
properly  ai 
reduced 
will  impose 
not  prevent  tke 
signal  at  thaf  spewL 


train  stop  systems,  while  capable  of 
wliose  operator  has  not 
a  moc*  restrictive  signal  will  not 
engineer  acknowledges  a  more 
but  wIm  hits  to  reduce  speed, 
•xceptian.  If  an  engineer  has 
signal  Indications  and 
to  20  mph  or  lees,  the  ATC  system 
further  restrictions,  and  tiius  would 
train  tH>m  running  through  a  slop 


iclu  owledgedi 


<X 
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already  in  tlie  trade  Titat  system  has 
recently  been  modernized  and  extended 
by  FRA  as  part  of  the  Northeast 
Corridor  Improvement  Project  The  cost 
of  equipping  all  power  units  operating 
on  the  NEC  with  receiver  units  is 
comparatively  smaU,  particularly  when 
viewed  in  the  context  of  the  losses 
sustained  in  a  single  hi|^  speed  accident 
such  as  that  which  occurred  at  Chase, 
Maryland  in  January  1987. 

Investigatioiis 

The  advisability  of  requiring  all  trains 
operating  on  the  NEC  to  be  ATC- 
equipped  has  been  the  subject  of 
numerous  investigations  by  FRA  and 
other  agencies  since  the  late  1970's. 

The  idea  of  mandating  ATC  on  the 
Corridor  is  not  a  new  one.  Both  FRA  and 
the  National  Transportation  Safety 
Board  (NTSB)  at  one  time  proposed  such 
installation,  but  each  agency  drew  back 
from  those  proposals  in  the  face  of 
strong  opposition  from  the  effected 
parties. 

In  1978,  following  an  accident  at 
Seabrook.  Maryland,  NTSB 
recommended  that  all  trains  operating 
on  the  NEC  be  ATC-equipped 
(Recommendation-78-d9).  FRA 
considered  a  similar  proposal  in  a  1979 
proceeding  under  the  Si^ial  Inspection 
Act  (Block  Signal  Application  No.  1588) 
(BS-AP-1588).  The  FRA  Safety  Board 
held  public  hearings  on  BS-AP-1588  in 
Philadelphia.  P«msylvenia  (October  16, 
1979),  Boston,  Massachusetts  (October 
18, 1979),  and  Washington.  DC  (August 
26, 1980), 

Block  Signal  Application  No.  1588 
drew  opposition  6t)m  raUway  labor  and 
all  Northeast  Corridor  railroads  except 
Amtrak.  In  1982,  Amtrak  altered  its 
position,  withdrawing  its  support  for 
and  application  in  BS-AP-1588  and 
offering  a  scaled  down  proposal  for  NEC 
signalling  that  did  not  include 
mandatory  ATC  installation. 

On  September  30, 1982,  NTSB  altered 
its  position,  closing  the  recommendation 
for  mandatory  ATC  installation  and 
concluding  that  Amtrak  had  operating 
rules  that  were  an  "acceptable 
altmiative."  FRA  took  similar  action  in 
August  1983.  In  the  course  of  the 
investigation  into  the  January  4  accident 
at  Chase,  Maryland,  both  agencies 
reopened  their  consideration  of  the 
issue. 

During  its  Chase  investigation,  as  well 
as  its  previous  proceedings  under  the 
Signal  Inspection  Act  FRA  has 
thoroughly  examined  the  merits  and 
feasibility  of  an  ATC  mandate  for  the 
NEC  We  believe  that  the  evidence  is 
clear  in  establishing  the  public  safety 
benefit  of  such  mandate,  as  well  as  its 
positive  cost  benefit 


During  FRA's  investigations  relating 
to  BS-AP-1588.  freight  carriers 
expressed  concern  that  full  service 
brake  applications  faiitiated  by  ATC 
systems  could  cause  derailments  of 
freight  trains  of  the  tonnage  typically 
carried  on  the  NEC  There  is  certain 
evidence  that  in  some  situations 
involving  rolling  terrain  and  long,  heavy 
trains,  application  of  automatic  train 
control  devices  could  create  dangerous 
buff  (cars  bunched  together)  and  draft 
(cars  stretched  out)  forces  in  the  train. 
This  concern  is  limited  to  frei^t  trains 
because  of  their  greater  length  and 
carrying  capacity.  FRA  in  iU  extensive 
investigations  under  BS-AP-1S86. 
concluded  that  there  was  some 
legitimacy  to  the  fr«i^t  carriers' 
concerns,  and  formed  a  Special  Task 
Force  Committee  to  study  the  problem. 
Representatives  of  botii  Amtrak  and 
Conrail  were  included  on  this 
Committee.  Computer  simulations  of 
train  handling  problems  were  conducted 
and  the  results  analyzed  Approximately 
18  tests  were  performed.  These  tests 
confirmed  that  there  was  indeed  a 
potential  problem  in  certain  instances 
when  conventionally  programmed  ATC 
initiated  a  full  service  brake  application 
on  a  heavy  freight  After  study  and 
deliberations,  the  Special  Task  Force 
Committee  agreed  on  a  technical 
solution  to  the  problem,  consisting  of 
design  and  program  modifications  to 
existing  equipment  However,  it  should 
be  noted  tiiat  freight  railroads  elsewhere 
in  the  country  have  operated  very  safely 
for  many  years  with  ATC  systems, 
demonstrating  the  safety  of  sudi  devices 
on  freight  operations.  FRA  will  shortly 
begin  testing  NEC  equipment  under 
actual  woric  conditions  to  ensure  the 
validity  of  the  conclusions  reached  by 
the  Task  Force  Committee.  At  the 
conclusion  of  the  testing  program, 
details  regarding  die  necessary 
equipment  modifications  will  be  shared 
with  raiboads  and  equipment 
manufacturers. 

Findings 

After  lengthy  investigations,  FRA 
finds  it  necessary  in  the  public  interest 
to  propose  requiring  that  every 
locomotive  used  as  a  controlling 
locomotive  on  the  NEC  main  line  be 
equipped  with  a  functioning  automatic 
train  control  device. 

Proposed  Orders 

With  respect  to  freight  tiains,  the 
orders  we  propose  to  issue  would 
provide  for  notice  of  required 
modifications  of  the  devices,  if 
necessary,  and  would  require 
progressive  implementation  of  ATC  on 
the  NEC  over  the  next  24  months.  The 


schedule  would  also  provide  for  phasing 
in  installation  of  receiver  units  on 
passenger  locomotives.  The  timetable 
would  be  as  follows: 

June  15. 1987— October  15. 1987 

Construction/procurement  of  test 
ATC  systems  modified  in  accordance 
with  FRA  specifications. 

October  18, 1987— December  IS,  1987 

Service  testing  of  prototype  systems. 

December  IS.  1987 

FRA  will  issue  notice  of  modifications 
required  to  adapt  ATC  devices  to  freight 
operations. 

January  15. 1988 

All  freight  and  passenger  carriers 
operating  on  the  NEC  must  have 
completed  ordering  "receiver  units"  for 
all  power  units  that  will  operate  as  lead 
looHnotives  on  the  NEC 

Implementation 

Each  carrier  will,  in  carrier-specific 
orders,  be  given  6  to  24  months  to 
complete  retrofitting  of  existing  power 
units.  The  time  period  will  begin  to  run 
on  the  date  of  delivery  of  the  first  unit 
Installation  must  prooeed  at  a  pace  no 
slower  than  one-third  implementation 
over  the  initial  one-third  of  the 
designated  implementation  period,  two- 
thirds  implementation  over  the  initial 
two-thirds  of  the  designated 
implementation  period,  and  complete 
installation  by  the  expiration  of  die 
installation  period. 

The  orders  would  apply  only  to 
carriers  operating  on  the  Northeast 
Corridor.  FRA  estimates  the  number  of 
locomotives  affected  by  this  order  to 
range  fiom  a  minimum  of  456  to  a 
maximum  of  763.  depending  on 
operational  decisions  of  the  affected 
carriers.  The  orders  would  require 
railroads  to  document  their  compliance, 
by  indicating  the  purchase  contract  date, 
delivery  schedules,  and  monthly 
progress  reports.  Tlie  proposed  orders 
are  included  as  an  appendix  to  this 
Notice. 

Regulatory  Impact 

FRA  has  evaluated  the  proposed 
action  and  its  potential  impacts  in 
accordance  with  existing  regulatory 
policies. 

The  cost  of  equipping  each  locomotive 
depends  on  the  type  of  signal  equipment 
abcady  installed  on  the  unit  thus,  the 
cost  of  equipping  one  locomotive  can 
range  from  $25,000  to  $40,000.  When 
both  the  cost  range  and  the  possible 
numbers  of  locomotives  to  be  equipped 
is  calculated,  the  potential  cost  of  these 
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I  bun  $17.5  ariMiuu  to  a 
maximan  «f  aypwwumately  fW  J 
miUkiB. 

The  technology  used  in  ATC  devices 
is  not  new  aoA  has  been  thoriMigMy 
tested  and  refined  over  the  years.  While 
we  do  aot  antiGiiMte  «iy  R^obility 
probleais  or  mere  tinn  miniBial 
maintenance  costs  aseeciated  wiA  these 
devioea.  we  invite  comment  from  current 
ATC  users  regarding  these  costs. 

FRA  it  cunrtirined  in  its  analysis  of 
the  benefits  of  its  proposed  orders 
because  of  the  impossibility  of 
piaiBctiag  witii  any  degree  of  accuracy 
^  oocaRCRce  af  an  accident  absent 
these  devices.  Of  the  three  percent  of 
reported  railroad  accidents  that  were 
investigated  by  the  FRA  during  a  recent 
six-yew  period  (IMMMS),  tfiere  were 
approximately  96  accidents  nationwide 
that  coold  have  been  avoided  had  ATC 
been  installed.  Fortonately,  tiie  vast 
majority  of  these  accidents  involved 
only  freight  trains  and  thus  resulted  in 
the  relatively  low  number  of  20  deaths 
and  477  iBjuTies.  The  eigjit  accidents 
involving  passenger  trains  during  the 
1960  to  MSB  period  resulted  fai  a 
disporfimuto  nnnri)er  of  infories  (over 
300  injuries  and  one  deaA).  The 
devastating  retults  from  }ost  one 
passenger  or  coamrater  train  accident  is 
made  even  more  evident  frmn  the  10 
deadis  and  170  injaries  caused  by  tiie 
Chase.  Maryland  accident 

We  are  limiting  these  orders  to  a 
heavfly  travelled  passenger  corridor 
constitotiag  less  flian  two  percent  of 
Amtrak's  trackage,  yet  carr]^  more 
than  25  percent  of  Amtrak's  passenger 
traffic  (1.3  bOlion  passenger-miles).  The 
hi^  number  of  passengers  carried  over 
a  relatively  short  distance,  when 
combined  with  heavy  commuter  and 
freight  service,  presents  risks  we  need 
not  accept  Fortanately,  because  ttie 
laige  costs  involved  in  installing  the 
track  tnlrastructaie  have  already  been 
borne,  ttie  cost  (rf  reducing  the  risks  of  a 
catastrophic  acddent  is  relatively  small. 
We  note  tfiat  ttie  accident  on  January  4, 
1987  at  Chase.  Maryland  would  have 
been  avoided  if  the  Conrail  locomotive 
had  been  equipped  with  ATC 
equipment  Preliminary  estimates 
indicate  the  cost  of  tiiat  accident  to 
approximate  $10  to  $50  million. 
FRA  has  tiiereSore  tentatively 
concluded  that  the  benefits  of 
installation  of  ATC  devices  on  all 
controlling  locomotives  on  the  NEC 
outwreigh  the  costs  associated  with  their 
purchase  and  installation.  FRA  solicits 
the  opinions  of  the  public  regarding  the 
need  for  these  devices  and  especially 
requests  information  related  to  the  costs 
and  benefits  of  such  devices.  Public 


coBunea  B  en  oosls  and  benefits  wiH  be 
considei  td  More  Inal  actton  is  taken. 

Tlie  ft  e  carriers  aCfected  by  these 
orders  ii  dude  two  large  re;^onal  transit 
authorit  !s  and  two  Class  I  railroads, 
ConsoHi  Bted  Kail -Coiporatian  and 
Delawm  i  and  Hudson  Railway 
Compan  .The  only  arguab^''smafl 
enttty,**   le  Providence  and  Worcester 
Railrtai  Compai^.  would  have  to  equip 
seven  Of  itslSlocomofivMatacostof 
approxi  late^  $175,000. 

Based  on  Ihe  fac^  set  forth  in  this 
Notice,  f  is  certified  ttiat  fliese  orders 
will  not  lave  a  significant  economic 
impact  (  a  a  substantial  number  of  small 
entities  inder  the  provisions  of  the 
Regulatt  ly  nexIbiUty  Act  (5  U.S.C.  601 
etseq.J. 

FRA  1  as  concluded  that  die  proposed 
actions  vill  have  ao  significant  impact 
on  the  e  ivironment 

PublkFutidpatioD 

Interested  parties  are  invited  to 
partidp  tie  in  ^s  proceeding  by 
submitt  1^  to  the  Docket  Cleik  written 
data.vi  ws.  or  comments  and  this 
prapoBi  .  and  the  proposed 
implem  ntiqg  orders  that  appear  in  the 
Appem  X  to  &is  Notice,  may  be 
dxaagfii  inli^of  tfaeconunents 
receivei  .  In  addition.  FRA  is  scheduling 
a  publif  bi'^^'^g  to  permit  all  interested 
parties  e  furnish  FSA  with  information 
concen  ing  its  proposed  action.  This 
hearing  is  scbedded  to  begin  at  10:00 
ajn.  on  l/Vadnesday.  June  24. 1987  in 
Room  2  30  of  the  Nassif  Building  in 
Washii  {ton.  D.C 

AuiM  lly:  The  Signal  bwpectiai  Act  (49 
U.S.C  «  c.  21).  and  die  Federal  Railroad 
Safety  >1  ct  of  tSTO,  aa  amanded  (45  U£.C 
sec.  431  ttaeq.).  itolef  ted  to  the  Federal 
Railroac  Adninistrator  t^  the  Secretary  of 
Tranapc  lation  (48  CFR  l^f),  (g).  and  (m)). 

Is8ue(  in  Washkigtan.  DC  on  May  ao,  1987. 
JohaH.  tiloy. 
Adminh  trator. 

Appen  ix— Proposed  Report  and  Orders 

Affet  ted  Party:  Consolidated  Rail 
Corp.  (  kmrail) 

Find  ngs:  Based  cm  investigation  and 
after  o  iportunity  for  comment  the 
Feders  Railroad  Administration  (FRA) 
has  de  ennined  diat  the  party  noted 
above  iperates  freight  service  over 
portioi  B  of  the  Northeast  Corridor 
tracka  e  between  Washington,  DC.  and 
Bostoi  Massachusetts:  the  locomotives 
emplo;  ed  to  provide  that  service  are  not 
curren  ly  equipped  with  automatic  train 
contro  (ATC)  devices;  and  it  is 
necesi  iry  in  tiie  public  interest  that  all 
trains  tperating  on  this  trackage  be 
equipi  ed  wift  automatic  train  control 
device  I. 


U  M  I 


FRA  has  fu  ilm  determined  that  field 
testily  of  eqi  pmsnt  Is  necessary  to 
assure  the  es  abtiilnnent  of  safe  braklag 
specification  ifbr  sudi  ATC  devices  on 
firei^  trains  and  fherefore  wiH  conduct 
appropriate  t  »ts.  If  faund  to  be 
necessary.  Fl  A  wffl  issue  re^dsed  ATC 
spedfication  i  to  all  interested  parties 
prior  tojanui  ry  15, 1966. 

Therefore:  1.  No  later  fhan  January  15, 
1988.  Conrail  shall  execute  a  contract  for 
acquisition  of  sufficient  nuadiars  ti 
autonMrtic  tn  ia  oonfcol  ^eaices  to 
comply  wiA  this  Ofdet.  Tlw  initial 
delivery  of  a  itomatic  train  control 
devices  shall  be  at  die  seriiest  practical 
date  adiievcUe  Iqr  the  device 
mamifacturoL  Coafsil's  purchasing 
program  aad  deliveqf  achedule  should, 
at  a  miniinin  I,  be  at  a  pace  consistent 
with  tlie  inst  lUatioa  lequirenients  set 
forth mPara  |raph2bdow. 

2.  a.  No  la  erttiaBU  months  after 
delivery  of  t  e  first  mtaaaatic  train 
control  devi«  es  purchased  pursuant  to 
this  Order,  a  ijr  tiaJn  operated  by  or  on 
behalf  of  Co  iralL  Hs  saocesaors  and 
assigns,  dial  operates  on  or  over  any 
portion  of  th » Northeast  Cotridor 
trackage  bet  weea  Washingtoo.  DC  and 
Boston.  Mas  ladnisetts,  diall  have  as  its 
contrdBng  1  tcsasotive  a  nntt  eqniiqied 
with  an  andU  made  traia  control  device. 

b.  InstaUa  ioos  of  aulamatic  train 
coatrol  devi  «s  sluJl  pracead  at  a  pace 
no  slower  tl  on  ona-tUni  of  dw  needed 
devices  Hist  ifled  doting  (he  first  oae- 
tiiird  of  die  leriod  stated  in  Paragrafdi 
2.a.  above. 

c.  Ittstalla  ion  of  automatic  train 
control  devi  xs  dull  praoeed  at  a  pace 
no  slower  d  an  two-dards  of  die  needed 
devices  inst  illed  during  die  first  two- 
thirds  of  die  period  stated  in  Paragraph 
2.a.  above. 

3.  The  auf  omatic  train  control  devices 
installed  on  locomotives  pursuant  to  this 
Order  shall  comply  widi  dieminimmn 
standards  s  it  forth  m  49  CFR  Part  236. 
Subparts. 

4.  FRA  sli  lU  be  notified  (i)  when  the 
contract  fbi  acquisition  of  automatic 
train  centre  devices  is  executed, 
indicating  t  le  date  of  the  contract  and 
the  terms  0  die  planned  delivery 
schedule,  a  id  (ii)  when  die  installation 
of  the  devic  es  commences.  FRA  shall  be 
sent  month  y  progress  reports  which 
shall  incluc  e  delivery  and  installation 
infbnnatiox . 

5.  Failure  to  comply  widi  any 
requiremen  :  of  this  Ot^et  subjects  Oie 
railroad  to  i  civil  penalty  of  not  more 
than  $2,500  Eadi  day  of  violation 
constitutes  a  separate  violation. 

6.  This  O  rder  is  effective  thirty  days 
after  receij  t  Any  petition  for 
reconsideri  ition  must  be  filed  with  the 
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Federal  Railroad  Administration  within 
thirty  days  of  the  effective  date  of  this 
Order. 

Affected  Party:  Delaware  and  Hudson 
Railway  Co.  (D&H) 

Findings:  Based  on  investigation  and 
after  opportunity  for  conunoit,  the 
Federal  Railroad  Administration  (FRA) 
has  determined  that  the  party  noted 
above  operates  fireight  service  over 
portions  of  the  Northeast  Corridor 
trackage  between  Washington.  DC,  and 
Boston,  Massachusetts;  the  locomotives 
employed  to  provide  that  service  are  not 
currently  equipped  with  automatic  train 
control  (ATC)  devices;  and  it  is 
necessary  in  the  public  interest  that  all 
trains  operating  on  this  tradcage  be 
equipped  with  automatic  train  control 
devices. 

FRA  has  further  determined  that  field 
testing  of  equipment  is  necessary  to 
assure  the  establishement  of  safe 
braking  specifications  for  such  ATC 
devices  on  freight  trains,  and  therefore, 
will  conduct  appropriate  tests.  If  found 
to  be  necessary,  FRA  will  issue  revised 
ATC  specifications  to  aU  interested 
parties  prior  to  January  15, 1988. 

Therefore:  1.  No  later  than  January  15, 
1988.  DftH  shall  execute  a  contract  for 
acquisition  of  sufficient  numbers  of 
automatic  train  control  devices  to 
comply  with  this  Order.  The  initial 
delivery  of  automatic  train  control 
devices  shall  be  at  the  earliest  practical 
date  achievable  by  the  device 
manufacturer.  D&ITs  purchasing 
program  and  delivery  sdiedule  should, 
at  a  minimum,  be  at  a  pace  consistent 
with  the  installation  requirements  set 
forth  in  Pargraph  2  below. 

2.  a  No  later  than  12  months  after 
delivery  of  the  first  automatic  train 
control  devices  piutihased  pursuant  to 
this  Order,  any  train  operated  by  or  on 
behalf  of  D&H,  its  successors  and 
assigns,  that  operates  on  or  over  any 
portion  of  the  Northeast  Corridor 
trackage  between  Washington,  DC,  and 
Boston,  Massachusets,  shall  have  as  its 
controlling  locomotive  a  unit  equipped 
with  an  automatic  train  control  device. 

B.  Installation  of  automatic  train 
control  devices  shall  proceed  at  a  pace 
no  slower  than  one-third  of  the  needed 
devices  installed  during  the  first  one- 
third  of  the  period  stated  in  Paragraph 
2.a.  above. 

a  Installation  of  automatic  train 
control  devices  shall  proceed  at  a  pace 
no  slower  than  two-thirds  of  the  needed 
devices  installed  during  the  first  two- 
thirds  of  the  period  stated  in  Paragraph 
2.a.  above. 

3.  The  automatic  train  control  devices 
installed  on  locomotives  pursuant  to  this 
Order  shall  comply  with  the  minimum 


standards  set  forth  in  49  CFR  Part  230. 
Subpart  E. 

4.  FRA  shall  be  notified  (i)  when  the 
contract  for  acquisition  of  automatic 
train  control  devices  is  executed, 
indicating  the  date  of  the  contract  and 
the  terms  of  the  planned  delivery 
schedule,  and  (ii)  when  the  installation 
of  the  devices  commences.  FRA  shall  be 
sent  monthly  progress  reports  which 
shall  include  delivery  and  installation 
information. 

5.  Failure  to  comply  with  any 
requirement  of  this  Order  subjects  the 
railroad  to  a  civil  penalty  of  not  more 
than  $2.50a  Each  day  of  violation 
constitutes  a  separate  violation. 

6.  This  Order  is  effective  thirty  days 
after  receipt.  Any  petition  for 
reconsideration  must  be  filed  with  the 
Federal  Railroad  Administration  within 
thirty  days  of  the  effective  date  of  this 
Order. 

Affected  Party:  Providence  and 
Worcester  Railroad  Co.  (P&W) 

Findings:  Based  on  investigation  and 
after  opportunity  for  comment,  the 
Federal  RaihY>ad  Administration  (FRA) 
has  determined  that  the  party  noted 
above  operates  freight  service  over 
portion  of  the  Northeast  Corridor 
trackage  between  Washington.  DC  and 
Boston,  Massachusetts:  the  locomotives 
«nployed  to  provide  that  service  are  not 
currently  equipped  with  automatic  train 
control  (ATC)  devices:  and  it  is 
necessary  in  the  public  interest  that  all 
trains  operating  on  this  trackage  be 
equipped  with  automatic  train  control 
devices. 

FRA  has  further  determined  that  field 
testing  of  equipment  is  necessary  to 
assure  the  establishment  of  safe  braking 
specifications  for  such  ATC  devices  on 
fi^ight  trains,  and  therefore  will  conduct 
appropriate  tests.  If  found  to  be 
necessary,  FRA  will  issue  revised  ATC 
specifications  to  all  interested  parties 
prior  to  January  15, 198a 

Therefore:  1.  No  later  than  January  15. 
1988,  P&W  shall  execute  a  contract  for 
acquisition  of  sufficient  numbers  of 
automatic  train  control  devices  to 
comply  with  this  Order.  The  initial 
delivery  of  automatic  train  control 
devices  shall  be  at  the  earliest  practical 
date  achievable  by  the  device 
manufacturer.  P&W's  purchasing 
program  and  delivery  schedule  should, 
at  a  minimum,  be  at  a  pace  consistent 
with  the  installation  requirements  set 
forth  in  Paragraph  2  below. 

2.  a.  No  later  than  six  months  after 
delivery  to  your  raihxiad  of  the  first 
automatic  train  control  devices 
purchased  pursuant  to  this  Order,  any 
train  operated  by  or  on  behalf  of  P&W, 
its  successors  and  assigns,  that  operates 
on  or  over  any  portion  of  the  Northeast 


Corridor  tradcage  between  Washington, 
DC  and  Boston,  Massadiusetts.  shall 
have  as  its  controlling  locomotive  a  unit 
equipped  with  an  automatic  train 
control  device. 

b.  Installation  of  automatic  train 
control  devices  shall  proceed  at  a  pace 
no  slower  than  one-third  of  the  needed 
devices  installed  during  the  first  one- 
third  of  the  period  stated  in  Paragraph 
2.a.  above. 

c.  Installation  of  automatic  train 
control  devices  shall  proceed  at  a  pace 
no  slower  than  two-thirds  of  the  needed 
devices  installed  during  the  first  two- 
thirds  of  the  period  stated  in  Paragraph 
2.a.  above. 

3.  the  automatic  train  control  devices 
installed  on  locomotives  pursuant  to  this 
Order  shall  comply  with  the  mininn^ni 
standards  set  forth  in  49  CFR  Part  238. 
Subpart  E. 

4.  Failure  to  comply  with  any 
requirement  of  this  Chder  subjects  the 
railroad  to  a  dvil  penalty  of  not  more 
than  $2,500.  Each  day  of  violation 
constitutes  a  separate  violation. 

5.  FRA  shall  be  notified  (i)  when  the 
contract  for  acquisition  of  automatic 
train  control  devices  is  executed, 
indicating  the  date  of  the  contract  and 
the  terms  of  the  planned  delivery 
schedules,  and  (ii)  when  the  installation 
of  the  devices  commences.  FRA  shall  be 
sent  monthly  progress  reports  which 
shall  include  delivery  and  installation 
informtion. 

6.  Hiis  Order  is  effective  thirty  days 
after  receipt  Any  petition  for 
reconsideration  must  be  filed  with  the 
Federal  Railroad  Administrator  within 
thirty  days  of  tiie  effective  date  of  this 
Order. 

Affected  Party:  New  Jersey  Transit 
Rail  Operations,  Inc.  (New  Jersey 
Transit). 

Findings:  Based  on  investigation  and 
after  opportunity  for  comment  the 
Federal  Railroad  Administration  has 
determined  that  the  party  noted  above 
operates  passenger  service  over  portions 
of  the  Northeast  Corridor  trackage 
between  Washington,  E)C  and  Boston, 
Massachusetts;  the  locomotives 
employed  to  provide  that  service  are  not 
currently  equipped  with  automatic  train 
control  devices;  and  it  is  necessary  in 
the  public  mterest  that  all  trains 
operating  on  this  trackage  be  equipped 
with  automatic  train  control  devices. 

Therefore:  1.  No  later  than  January  15, 
1988,  New  Jersey  Transit  shall  execute  a 
contract  for  acquisition  of  suffident 
numbers  of  automatic  train  control 
devices  to  comply  with  this  Order.  The 
initial  delivery  of  automatic  train  control 
devices  shall  be  at  the  earliest  practical 
date  achievable  by  the  device 
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manufacturer.  New  Jersey  Transit's 
purchasing  program  and  delivery 
schedule  shoidd.  at  a  minimum,  be  at  a 
pace  consistent  wift  the  instaOation 
requirements  set  forfli  in  Paragraph  2 
below. 

2.  a.  No  later  than  20  months  after 
deQvety  of  the  first  automatic  train 
control  devices  purchased  pursuant  to 
this  Order,  any  train  operated  l^  or  on 
behalf  of  New  Jersey  Transit,  its 
successors  and  assigns,  that  operates  on 
or  over  any  portion  of  the  Northeast 
Corridor  trackage  between  Washington, 
DC  and  Boston.  Massachusetts,  shall 
have  as  its  controlling  locomotive  a  unit 
equipped  widi  an  automatic  train 
control  device, 

b.  Installation  of  automatic  train 
control  dcrvices  riiall  proceed  at  a  pace 
no  slower  than  one-fliird  of  the  needed 
devices  installed  during  tiie  first  one- 
third  of  the  period  stated  in  Paragraph 
2.a.  above. 

c.  faistallation  of  automatic  train 
control  devices  shall  proceed  at  a  pace 
no  slower  than  two-thirds  of  the  needed 
devices  installed  during  ttie  first  two- 
thirds  of  the  period  stated  in  Paragraph 
2.a.  above. 

3.  The  automatic  train  control  devices 
installed  on  locomotives  pursuant  to  this 
Order  shaU  comply  with  the  minimum 
standards  set  fmlfa  ki4g  CFR  Part  236, 
Subpart  E. 

4.  FRA  shall  be  notified(i)  %vhen  the 
coirtract  for  acquisition  of  automatic 
train  control  devices  is  executed, 
indicating  the  date  of  the  contract  and 
the  terms  of  die  planned  delivery 
schedule,  and  (ii)  when  the  installation 
of  the  devices  commences.  FRA  shall  be 
sent  monthly  progress  reports  which 
shall  include  delivery  and  installation 
informatiwu 

5.  Failure  to  comply  with  any 
requirement  of  this  Order  subjects  the 
railroad  to  a  civil  penalty  of  not  more 
than  $2J00.  Each  day  of  violation 
constitutes  a  separate  violation. 

6b  His  Oder  is  effective  thirty  days 
after  receipt  Any  petition  for 
reconsideration  must  be  filed  with  the 
Federal  Railroad  Administration  within 
thrity  days  oi  the  effective  date  of  this 
Order. 

Affected  Party:  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA). 

Findings:  Based  on  investigation  and 
after  opportunity  for  comment  the 
Feder^  Railroad  Administration  has 
determined  that  the  party  noted  above 
operates  passenger  service  over  portions 
of  the  Northeast  Corridor  trackage 
between  Washington.  DC  and  Boston. 
Massachusetts;  the  locomotives 
employed  to  provide  that  service  are  not 
currently  equipped  with  automatic  train 


control  dprices  and  it  is  necessary  in  the 
public  in  erest  that  all  trains  operating 
on  tins  ti  lokage  be  equipped  with 
autoaati :  train  conlrQl  devices. 

Therej  we:  1.  No  later  than  January  15, 
1988,  SBrTA  AaH  execute  a  oontiact  for 
acquisiti  aofsuSKtentnambetsof 
automat  :  train  control  devices  to 
com|dy «  ith  this  Order. 

The  in  tial  delivery  of  aotomatic  train 
control  I  ivioes  shaU  be  at  the  earliest 
practica  date  achievable  by  the  device 
manufac  um.  SEPTA'S  puidnsing 
program  lad  ddivery  sdiedule  should, 
at  a  min  nnni,  be  at  a  pace  consistent 
with  the  nstallation  requirements  set 
forth  in  Baragraph  2  below. 

2.  a.  N  I  later  than  24  months  after 
delivery  if  die  first  aotomatic  train 
control  <  evioes  purchased  pursuant  to 
this  Ord  r,  any  train  operated  by  or  on 
behalf  o  SEPTA,  ite  successors  and 
assigns,  hat  operates  on  or  over  any 
portion  1  f  tiie  Northeast  Corridor 
trackagi  between  Washington,  DC.  and 
Boston,   tassachusetts,  shall  have  as  ite 
controUi  ig  locomotive  a  unit  equipped 
with  an  lutomatic  train  control  device. 

b.  Inst  illation  of  automatic  train 
control  (  evices  shall  proceed  at  a  pace 
no  slowi  r  tiian  one-^ird  of  the  needed 
devices  nstalled  during  the  first  one- 
third  of  Vie  period  stated  in  Paragraph 
2.a.  above. 

c.  InstBllation  of  automatic  train 
control  aevices  shall  proceed  at  a  pace 
no  slowar  (tian  two-thirds  of  the  needed 
devices  nstalled  during  the  first  two- 
thirds  o  die  period  stated  in  Paragraph 
2.a.  abo  'e. 

3.  The  automatic  train  control  devices 
installei   on  locomotives  pursuant  to  this 
Orders  aH  comtdy  with  the  minimnms 
standai  s  set  forth  in  49  CFR  Part  236, 
Subpari  E. 

4.  FRi  i  shall  be  notified  (i)  when  the 
contrac  for  acquisition  of  automatic 
train  co  itrol  devices  is  executed, 
indicati  ig  the  date  of  the  contract  and 
the  ten  s  of  the  planned  delivery 
schedu  i,  and  (ii]  when  the  installation 
of  thee  svices  commences.  FRA  shall  be 
sent  m(  atUy  progress  reports  which 
shall  in  lude  delivery  and  installation 
infornu  tion. 

5.  FaJ  ure  to  comply  with  any 
require  nent  of  this  Order  subjects  the 
railnMU  to  a  civil  penalty  of  not  more 
than  $2  SOO.  Each  day  of  violation 
constiti  tes  a  separate  violation. 

6.  Th  s  Order  is  effective  thirty  days 
after  re  :eipt  Any  petition  for 
reconai  ieration  must  be  filed  writh  the 
Federa  Railroad  Administration  within 
thrity  (  »ys  of  the  effective  date  of  this 
Order. 

Affei  tedPaiy:  National  Railroad 
Passen  ;erCorp. 


UM 


FbidiagK  fk  ised  on  investigatiaii  and 
after  opportan  itf  for  oonmeat  ^ 
Federal  Railn  ad  Administration  has 
determiud  tl  St  the  NatioMd  Kailroad 
Passenger  Co  poration  operatas 
passeager  aa  rioe  and  pendts  other 
railroads  to  a  lerate  passenger  for 
firei^tsetvio  ovarportianaof  tte 
Northeast  Co  ridortmckagB  batmen 
Washingtan.  XlandBoaton 
Massacfanaeti  %  some  of  the  locomotives 
employed  to]  fovide  that  aervice  are  not 
omenta  eqa  pped  with  antomatic  train 
control  devio  •:  and  it  is  necessary  in 
the  public  int  irest  that  all  trains 
operating  on  hn  tmkage  be  equipped 
with  automat  c  train  control  devices. 
Therefore:  iOsctive  foly  1, 1990.  tiie 
National  Rail  road  Passenger 
Corporation,  ts  successors  and  assigns, 
shall  not  pen  lit  any  train  to  be  operated 
on  or  ova  as  ^  portion  of  the  Northeast 
Corridor  trac  ^age  between  Wasfaington, 
DC,  and  Boat  n.  Maasaciuisetts  subject 
to  its  operati  mal  control,  unless  tiiat 
train  has  as  i  s  conlraUing  locomotive  a 
unitequippe<  with  an  automatic  train 
device  in  ooi  ipliance  with  tlie  minimum 
standards  se  forth  in  49  CFR  Part  236, 
^ibpartE. 

This  Ordei  is  effective  tiirity  days 
after  receipt  Any  petition  for 
reconsiderat  on  must  be  filed  with  the 
Federal  Rail:  aad  Administration  within 
thirty  days  a  the  effective  date  of  tiiis 
Order. 

Affected  P  irty:  Metro  North 
Commuter  R  lilroad  Ca 

Findings:  Based  on  mvestigation  and 
after  opporta  nity  for  conmient  tiie 
Fedeal  Railr  ad  Adnrinistratfon  has 
determined  I  lat  Metro  Nortii  Commuter 
Railroad  Co  ipany  operates  passenger 
service  and  lerndto  other  railroads  to 
operate  pasi  enger  or  frei^t  service  over 
portions  of  t  le  Northeast  Corridor 
trackage  bet  ween  Washington.  DC.  and 
Boston.  Mas  lachusetts;  some  <rf  the 
locomotives  en^iloyed  to  provide  that 
service  are  i  ot  cuirently  equipped  with 
automatic  tr  lin  control  devices;  and  it  is 
necessary  ii  the  puUic  interest  that  all 
trains  opera  ing  on  this  tradcage  be 
equipped  w  th  autcnnatic  train  control 
devices. 

Thereforet  Effective  July  1, 1990, 
Metro  Nortl  east  Commuter  Railroad 
Company.  11 1  saccessors  and  assigns, 
shall  not  pe:  mit  any  train  to  be  operated 
on  or  over  a  ny  portion  of  the  Northeast 
Corridor  tra  io^ge  between  Washington, 
DC  and  Bo)  ton.  Massachusetta  sul^t 
to  its  operal  ional  control,  unless  that 
train  has  as  ite  oontroUH^  locomotive  a 
unit  equippi  d  with  an  automatic  train 
control  dev  ce  in  coopiianoe  with  fee 
miniitiimi  st  odards  set  forth  in  40  CFR 
Part  236,  SuipartE. 
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This  Order  is  effective  thirty  days 
after  receipt.  Any  petition  for 
reconsideration  must  be  filed  with  the 
Federal  Railroad  Administration  within 
thrity  days  of  the  eflfective  date  of  this 
Order. 

[FR  Doc.  87-11889  Filed  5-22-87;  8:45  am) 
nuMO  cow  4»1»«S^ 


DEPARTMENT  OF  THE  TREASURY 

Public  Inf omurtion  Coleetfon 

Requirements  Subrnttted  to  OMB  for 
Review 

Dated:  May  18. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  psUic 
infonnation  collection  reqBireraent(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1080. 
Pub.  L.  96-^11.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biveau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasvry 
Department  Clearance  OfHcer, 
Department  of  the  Treasury.  Room  2224, 
15th  and  Pennsylvania  Avenue  NWh 
Washington.  DC  20220. 

Comptroller  of  the  Camncy 

OMB  number  1557-0142. 

Form  number:  None. 

Type  of  review:  Extension. 

Title:  Recordlceeping  and 
Confirmation  Requirements  for  Security 
Transactions. 

Description:  Requirement  provides 
record  of  information  relevant  to 
purchase  or  sale  of  security  by  national 
bank  or  national  bank  trust  department 
for  a  customer. 

Respondents:  Businesses. 

Estimated  burden:  153.671  boors. 

Clearance  ofpcer:  fokn  Ferenoc  (202) 
447-1177.  CompttoDer  of  the  Currency. 
5th  Floor,  L'Enfant  VUob.  Washington. 
DC  20219. 

OMB  reviewer:  Robert  Fishman  (202) 
395-7340.  Office  of  Management  and 


Budget,  Room  3228.  New  Executive 
Office  Building,  Washington,  DC  20503. 

internal  Revenue  Service 

OMB  number:  1545-0015. 

Form  number  706. 

Type  of  review:  Revision. 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return. 

Description:  Form  706  is  used  by 
executors  to  report  and  compute  die 
Federal  Estate  Tax  imposed  by  Internal 
Revenue  Code  section  2001.  the  Federal 
Generation-Skipping  Transfer  tax 
imposed  by  Internal  Revenue  Code 
section  2601  and  the  additional  Estate 
Tax  imposed  by  Code  section  4981A. 
IRS  uses  the  information  to  enforce 
these  taxes  and  to  verify  that  the  tax 
has  been  properiy  computed. 

Respondents:  bidivicfaials  or 
households,  Businesses. 

Estimated  burden:  2.349.024  hours. 

OMB  number  New. 

Form  numbers:  None. 

Type  of  review:  New  Ccdlection. 

Title:  1987  General  Purpose  Taxpayer 
Opinion  Survey. 

Description:  This  project  is  designed 
to  collect  information  concerning 
taxpayer  behavior  dlat  cannot  be 
obtained  through  other  data  coQeciton 
means,  but  which  is  central  to  the 
mission  of  the  agency.  The  last  IRS 
Public  Opinion  Survey  was  conducted  in 
1984. 

Respondents:  Individuals  or 
houselioids. 

Estimated  burden:  2.500  hoars. 

Clearance  officer  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building.  Washington,  DC  20S03. 
Dale  A.  Morgan. 

Department  Reports  Management  Officer. 
(FR  Doc  87-11835  Filed  5-22-87;  8:45  am] 
BNJJNQ  cone  4a 


PinMc  mfof  iimHuii  CoHectfon 

Requiremente  Submitted  to  OIIB  for 
Review 

Dated:  X<ay  19, 1987. 

The  Department  of  Treasury  haa 
submitted  the  following  public 
information  oollectiaa  requircmeat(s)  le 
OMB  for  review  and  cleerance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comiments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  number  New. 

Form  number  None. 

Type  of  review:  New  Collection. 

Title:  Focus  Group  interviews  on 
Federal  Tax  Forms. 

Description:  The  group  interviews  ere 
necessary  to  obtain  public  input  on 
some  of  the  major  tax  forms  tiiat  have 
been  revised  or  developed  due  to  the 
Tax  Reform  Act  of  1986.  The  results  wiH 
be  used  to  further  simplify  and  improve 
the  forms  so  that  they  will  be  more 
easily  understood  by  taxpayers. 

Respondents:  Individuals  or 
households,  Farms,  Businesses. 

Estimated  burden:  180  hours. 

Clearance  officer  Garrick  Shear  (202) 
56&-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  reviewer  Milo  Simderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building,  Washmgton.  DC  20503. 
Dale  A.  Morgan. 

Departmental  Reports  A4anagement  Officer. 
(FR  Doc.  87-11836  Filed  5-22-«7  8:45  am) 
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Sunshine  Act  Meetings 


Thi»  MCion  01  the  FEDCTAL  REGISTER 
oonbint  nollcM  of  mMings  published 
under  the  "Ckwemment  in  the  Sunshine 
Act"  (Pvti.  L  B4-40«  S  U.S.C.  552b(e)(3). 


.  MPOStT  MSURANCI 
CONMRATION 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (S 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Thursday.  May  28. 1987,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  ttie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings: 

Application  for  Federal  deposit 
insurance: 

Silvergate  Thrift  and  Loan  Association,  a 
proposed  new  industrial  loan  company  to  be 
located  at  5119  Jackson  Drive,  La  Mesa, 
California. 

Application  for  Federal  Deposit 
Insurance  and  for  consent  to  merge  and 
establish  twenty-two  branches: 

Bamett  Bank  of  Pinellas  County,  a 
proposed  new  bank  to  be  located  at  1901 
Central  Avenue,  St  Petersburg,  Florida,  for 
Federal  d^KMit  insurance,  for  consent  to 
merge,  under  its  charter  and  title,  with 
Bamett  Bank  of  Pinellas  County,  National 
Association.  Clearwater,  Florida,  and  for 
consent  to  establish  twenty-one  existing  and 
one  approved,  but  unopened.  ofBces  of 
Bamett  Bank  of  Pinellas  County,  National 
Association  as  branches  of  Bamett  Bank  of 
Pinellas  County. 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
assets  and  assume  liabilities: 

First  State  Bank.  Elkins,  Inc.,  a  proposed 
new  bank  to  be  located  at  the  southeast 
comer  of  Davis  Avenue  and  Fifth  Street, 
Elkins,  West  Virginia,  for  federal  deposit 
insurance  and  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposiu  made  in  the  Elkins,  West  Vitginia, 
branch  of  Fed  One  Savings  Bank.  FSB, 
Wheeling.  West  Virginia,  a  non-FDIC-insured 
institution. 

Application  for  consent  to  merge: 

The  First  National  Bank  of  Manchester, 
Manchester,  Tennessee,  for  consent  to  merge, 
under  its  charter  and  title,  «vith  The  Meltons 
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Bank,  i  lassaway,  Tennessee,  a  non-n}IC- 
insurei  institution. 

Api  ication  for  consent  to  merge  and 
establsh  one  branch: 

Men  er  County  Bank.  Princeton,  West 

1,  and  insured  State  nonmember  banlc 
coi^ent  to  merge,  imder  its  charter  and 
I  Bank  of  Athens,  Athens,  West 
Virginlu  and  for  consent  to  establish  the  sole 

f  Bank  of  Athens  as  a  branch  of  the 
resulta  it  bank. 


Virgin!  I, 

for 

title. 


Api  lication  for  consent  to  purchase 
assets  and  assume  liabilities: 

The  'irst  National  Bank  of  Boston,  Boston, 
Massa  ihusetts,  for  consent  to  purchase 
certaii  assets  of  and  assume  the  liability  to 
pay  de  >osits  made  in  the  Star  Market 
Harva  d  Square,  Alewife,  Marlborou^ 
Newta  I.  Westborough,  and  Quincy  Branches 
of  Nor  iieast  Savings,  F.A.,  Hartford. 
Conne  :ticut  a  non-FDIC-insured  institution. 


Ap  li 


asset) 


with 
actior  i 


lication  for  consent  to  transfer 
in  consideration  of  the 
assun  ption  of  deposit  liabilities: 

Ban  :  of  America  National  Trust  and 
Savin)  i  Association,  San  Francisco, 
Califo  nia,  for  consent  to  transfer  certain 
assets  to  Home  Federal  Savings  and  Loan 
Assoc  ation,  San  Diego,  California,  a  non- 
FDIC/  nsured  institution,  in  consideration  of 
the  as  umption  of  die  liability  to  pay  deposits 
in  the  ulian  Branch  of  Bank  of  America 
Natioi  al  Trust  and  Savings  Association. 

Re;  oris  of  committees  and  officers: 

Miqites  of  actions  approved  by  the 
committees  of  the  Corporation 
pur8u4nt  to  authority  delegated  by  the  Board 


Stan 
pu 

of  Directors. 
Rep  >rts  of  the  Division  of  Bank  Supervision 
I  ispect  to  applications,  requests,  or 
involving  administrative  enforcement 
proceMings  approved  by  the  Director  or  an 
Asso<  ate  Director  of  the  Division  of  Bank 
Supei  rision  and  the  various  Regional 
Direcl  srs  pursuant  to  authority  delegated  by 
the  BJard  of  Directors. 

of  the  Director,  Division  of 
Liquidation: 
Mem<  randum  re:  Monthly  Report  of  Actions 
/  pproved  Under  Delegated  AuOiority  by 
t  e  Committee  on  Liquidations,  Loans 
a  id  Purchases  of  Assets  March  IB,  1987- 
/  pril  30, 1987 
Re|  orts  of  the  Director,  Office  of  Corporate 
Audil  I  and  Internal  Investigations: 
Sumi  ary  Audit  Report  re: 
Bai  k  of  Kiowa,  Kiowa,  Kansas  (6718), 
C  4emo  dated  April  20, 1987). 
Sumi  aiy  Audit  Report  re: 
Un  on  Deposit  Bank,  Union,  Kentucky 
f  t70a),  (Memo  dated  April  2a  1967). 
Sumi  lary  Audit  Report  re: 
All  any  State  Bank,  Albany,  Missouri 
( t594),  (Memo  dated  April  20. 1987). 


Summary 
Western 
(Memo 
Summary 
Travel 
March 


Audit  I 


Report  re: 
dank.  Midland.  Texas  (2596). 
lated  April  2a  1987). 
Report  rs: 
Vciidier  Claims,  (Memo  dated 
.1987). 


31. 


continuation 
Regional 

The 
Room  on 
Building 
NW.. 

Request  i 
Goncernii^ 
to  Mr.  Ho; 
Secretary 
898-3813 

Dated:  hAy 
Federal  Defosit 
HoylaL 
Executive 
[FRDoa 
HUJIMOOOt 


100 
2a  1987 


Discussion  Agenda 

Memora  idum  re:  Statement  of  Policy 
regarding  i  ^plications  for  Federal 
Deposit  In  lurance  by  Operating  Non- 
FDIC-Insui  ed  Institutions,  which  policy 
statement  lets  forth  specific  guidelines 
that  woulc  apply  to  all  applications  for 
Federal  dc  >osit  insurance  which  must 
be  considc  'ed  by  the  FDIC. 
Recomiqendation  regarding  the 

of  the  Corporation's  Boston 
dffice. 
me(  ting  will  be  held  in  the  Board 
sixth  floor  of  the  FDIC 
l(icated  at  550— 17th  Street. 
Was  lington,  DC. 

for  further  information 
the  meeting  may  be  directed 

L  Robinson,  Executive 
)f  the  Corporation,  at  (202) 


>:lel 


21.1987. 
Insurance  Corporation. 


Secretary. 
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CORPORAIION 

Pursuai  t  to  the  provisions  of  the 
"Govemn  ent  in  the  Sunshine  Act"  (5 
U.S.C.  55a>),  notice  is  hereby  given  that 
at  10:30  a.  n.  on  Thursday,  May  28, 1987, 
the  Feder  il  Deposit  Insurance 
Corporati  m's  Board  of  Directors  will 
meet  in  cl  )sed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2J[{c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  RJnited  States  Code,  to 
consider  tie  following  matters: 

Summa  y  Agenda:  No  substantive 
discussioi  I  of  the  following  items  is 
anticipate  d.  These  matters  will  be 
resolved  ^  vith  a  single  vote  unless  a 
member  c  f  the  Board  of  Directors 
requests  1  lat  an  item  be  moved  to  the 
discussio  I  agenda. 

Recomi  lendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administi  stive  enforcement  proceedings 
(cease-aE  i-desist  proceedings, 
terminati  m-of-inaurance  proceedings, 
suspensii  n  or  removal  proceedings,  or 
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assessment  of  civil  mcwwii  pMnMas) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  orotlMr 
persons  partidpatii^  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banlis  antiiorizBd  to  be  exempt  from 
disdoaure  porsmnt  to  the  provMons  of 
subsections  (c)(e).  (c)(8).  and  (cK^Ap)  of 
the  "Govenunent  in  the  Sunshine  Act"  (5 
U  AC.  552b(c)(»).  (cM«).  and  (c)(»KAP). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubUc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Recommendation  regarding  the 
Corporatim's  liquidation  activities. 

Report  of  the  Director,  Division  of 
Accounting  and  Corporate  Services: 

Memorandum  re:  Investment  Management 
Report  March  31, 1987. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cK2}  and  (cM8)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{cM2)  and  (cK6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  Sixth  Floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Cotporatioo.  at  (202) 
498-3813. 

Dated:  May  21, 1967. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnson, 

Executive  Secretary. 

IFR  Doc  87-11984  FUed  5-21-87;  3:12  pm| 
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FEOCRAL  CNBWV  REOULATONV 
COMMISSION 

May  2a  1987. 

The  following  notice  of  meeting  is 
published  pursuant  to  secticm  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409),  5  U.S.C  5528. 

TIMC  AND  OATe  May  27, 1967, 10:00  a.m. 

Kacc  825  North  Capitol  Street.  NE.. 
Room  9306.  Washington.  DC  20426. 
STATUS:  Open. 

MATTns  TO  M  coNSiDciiBK  Agenda. 

Ndsv— Iteau  listed  on  the  agnida  may  be 
deleted  without  further  notice. 


COMTACTI  

iNTOWMATioti.  Kenneth  F.  Phmib. 
Secretary,  Tdephcne  (2tKZ)  3S7-«40O. 

This  is  a  list  of  matters  to  be 
considered  by  the  rmwmsiion  It  does 
not  include  a  Itstigog  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  pubHq  documents  may  be 
examined  in  die  Pnbhc  Reference  Room. 


Consent  Power  i,., , ^ 

27. 1887,  Regular  Meeting  (I9m  ajB^ 
CAP-1. 
Project  No.  10341-002,  Gem  Irrigation 
District 
CAP^2. 
Project  No.  6727-008,  Northwest  Power 
Company,  Inc 
CAP-3. 
Project  No.  40S-021.  Philade^hia  Electric 
Power  Company  and  the  Susquehanna 
Power  Company 
CAP-* 
Project  No.  9690-001.  Orange  and  Roddand 
Utilities,  Inc. 
CAP-5. 
Project  No.  2849-012,  East  Columbia  Basin 
Irrigation  District  South  Columbia  Basin 
Irrigation  District  and  Quincy  ColiMnbia 
Basin  Irrigation  district 
CAP-6. 
Docket  No.  UL87-8-a01,  aiffs  Electric 
Service  Company 
CAP-7. 
Project  No.  2088-017.  Oroville-Wyandotte 
Irrigation  District 
CAPU8. 
Project  No.  8488-001,  Cosumnes  River 

Watn-  and  Power  Authority 
Project  No.  8722-001,  Mr.  David  O.  Harde 
CAP-9. 

Omitted 
CAP-10. 
Project  No.  8136-003,  Friends  of  Keeseville. 
Inc. 

Project  No.  9817-001,  Cash  Flow  Systems 
CAP-ll. 
Project  Nos.  2101-011  and  013.  Sacramento 
Municipal  Utility  District 
CAP-12. 
Project  Na  488-002,  Thennalito  Irrigation 
District  and  Table  Mountain  irrigation 
District  , 

CAP-13. 
Dodcet  No.  ER87-240-002,  Carolina  Power 
&  Light  Company 
CAP-14. 
Doclcet  No.  ER87-263-002,  Cambridge 
Electric  Light  Company 
CAP-15. 
Docket  Nos.  ER87-3S2-000  and  ER87-354- 
000,  Consumers  Power  Company 
CAP-18. 
Docket  No.  ER79-07-008.  Alamito 
Company 
CAP-17. 
Docket  No.  ER78-71-001,  I^oosylvania 
Power  k  Light  Company 
CAP-1& 
Docket  Na  ER88-721-002.  Central  R>wer  8 
Light  Compnay 
CAP-19. 
Docket  No.  ER86-721-009,  Central  Power  & 
Light  Company 
CAP-2a 


Docket  Nos.  e3t8»-«65-«n  and  EL88-2S- 

Om.  Public  Service  ConqMBy  of  New 

Hampshire  v.  UNTTIL  Power 

Corporation.  Concord  Electric  Conpany 

and  Exeter  and.Hampton  Electric 

Company 
CAP^^. 
Docket  No.  ER85-720-001,  Connecticut 

Li^  and  Power  Company 
Docket  No.  ER8S-707-O01,  Western 

Massachusetts  Electric  Company 
Docket  No.  ER88-88»-001.  Holyoke  Water 

Power  Company  and  Holyoke  Power  ft 

Electric  Company 
CAP-22. 
Docket  No.  QF8S-536-000.  General 

Conservation  Company  of  Sparrows 

Point,  Inc 
CAP-23. 
Docket  No.  QP8e-064-OOO,  First  American 

Energy  Company /Culmtech,  Ltd. 
CAP-24. 
Project  No.  3228-005.  Atlantic  Power 

Development  Corporation 
CAP-25. 
Project  No.  8662-001,  Nockamixon  Hydro 

Assodates 

Consent  Miscellaneous  Agenda 
CAM-1. 
Dodcet  No.  RM81-7-000.  Exemption  from 
Licensing  Requirements  of  Part  I  of  the 
Federal  Power  Act  of  a  Category  of 
Small  Hydroelectric  Power  Projects  with 
an  Installed  Capacity  of  5  Megawatts  or 
Less 
CAM-2. 
Docket  No.  FA85-3O-00a  Utah  Power  and 
Light  Company 
CAM-3. 
Docket  No.  FA8S-67-000,  Southern 
California  Edison  Company 
CAM-4. 
Docket  No.  RM87-21-000,  Revision  of 
Freedom  of  Information  Act  Rules 
CAM-5. 
Docket  No.  CP87-43-000.  NCPA  Section 
102  Determination.  Floyd  A.  Gearhart- 
Stanley  K.  Odell.  Albert  H.  EUiott  Na  1, 
)D81-38020,  Donal  Minich  No.  2,  )D81- 
41712 
CAM-e. 
Docket  No.  GP8S-34-000.  Sohio  Alaska 
Petroleum  Company 
CAM-7. 
Docket  No.  RA81-80-OO1,  Chevron  U.S.A., 
Inc 

Consent  Gas  Agenda 
CAG-1. 
Docket  Nos.  TA87-4-49-000  and  001 
(PGA87-2).  Willisfon  Basin  Interstate 
Pipeline  Company 
CAG-2. 
Docket  No.  TA87-3-55-000  and  001. 
Mountain  Fuel  Resources,  Inc. 
CAG-3. 

Omitted 
CAC-4. 
Docket  Nos.  TA87-3-38-000  and  001, 
Ringwood  Gathering  Company 
CAG-5. 
Docket  Nos.  TA87-2-56-000,  001,  TA87-1- 
S6-O0O  and  001,  Valero  Interstate 
Transmission  Company 
CAG-8. 


U  M  I 
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Docket  Nos.  TA87-2-67-000  and  001. 
Westein  TrmuuniMion  Cotporatioa 
CAG-7. 
Docket  Nos.  RP86-3»-002  and  RPe6-91-002. 
Midwestern  Gas  Transmission  Ckimpany 
CAG-8. 

Omitted 
CAG-a. 
Docket  No.  RP87-e3-00a  Western  Gas 
Interstate  Company 
CAG-m 
Docket  No.  RP87-64-00a  Trunkline  Gas 
Company 
CAG-11. 

Omitted 
CAG-12. 
Docket  No.  RP82-5e-02a  Northwest 
Pipeline  Corporation 
CAG-13. 

Docket  No.  RP87-i3-001.  MIGC  Inc. 
CAG-14. 
Docket  Nos.  RP86-168-009  and  Oia 
Columbia  Gas  Transmission  Corporation 
and  Columbia  Gulf  Transmission 
Company 
CAG-15. 
Docket  Nos.  TA82-2-9-017.  018.  TA83-1-8- 
005  and  006,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
CAC-1& 
Docket  No.  TA87-3-33-002.  El  Paso  Natural 
Gas  Company 
CAG-17. 
Docket  Nos.  TA87-4-37-002  and  003, 
Northwest  Pipeline  Corporation 
CAG-18. 
Docket  Na  TA87-4-21-003.  Columbia  Gas 
Transmission  Corporation 
CAG-19. 
Docket  Nos.  TA87-1-11-004, 005, 006  and 
007.  United  Gas  Pipe  Line  Company 
CAG-20. 
Docket  Nos.  TA87-1-46-002  and  RP87-1Z- 
001.  Kentucky  West  Virginia  Gas 
Company 
CAG-21. 
Docket  No.  TA87-2-41-002,  Southwest  Gas 
Corporation 
CAG-22. 
Docket  No.  RP87-3e-00a  Carnegie  Natural 
Gas  Company 
CAG-23. 
Docket  Nos.  TA87-3-34-000  and  TA87-^ 
34-000.  Florida  Gas  Transmission 
Company 
CAG-24. 
Docket  No.  RP85-113-00a  Gas  Transport 
Inc. 
CAG-25. 
Docket  No.  TA87-l-5»-O0a  K  N  Energy. 
Inc. 
CAG-26. 
Docket  Nos.  ST86-2571-000  and  ST86- 
2711-000,  Dow  Pipeline  Company 
CAG-27. 
Docket  Nos.  ST87-452-0a0  and  001.  Five 
Flags  Pipe  Line  Company 
CAG-28. 
Docket  No.  RP83-109-004.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc..  Complainant  V.  Pan-Canadian 
Petroleum  Company,  et  ai.  Respondents 
CAG-29. 
Docket  No.  RI84-0-OO2.  Grace  Petroleum 
Corporation 
CAG-3a 


Docked  Nos.  CI8S-2»-008  and  000,  Odeco 

OiN  Gas  Company,  e/ a/. 
Dockei  No.  087-306-009.  ARCO  Oil  and 

Gas  ^mpany.  Division  of  Atlantic 

Ridi  ield  Company 
Dockei  No.  CP8»-«52-049.  Columbia  Gas 

Traipmission  Corporation 


CAG-31 
Dockei 


Services, 
Inc. 
Docke 


No.  CI87-60-001,  EnTrade 
Cor^ration 

No.  CI85-673-003,  UER  Marketing 


Con  [>any 


Docke 
Con 

Docke 
Mar 

Docke 


No.  CI86-7-003,  Seagull  Mariieting 
I,  In&  and  Seagull  Energy  E&P 


No.  086-27-004,  Transco  Energy 
Marketing  Company 

No.  CI86-26-004,  Yankee 
Resources,  Inc. 

fVAO    go 

Docke  No.  C187-384-000,  Miillips 

Petr  ileum  Company 
Docke  No.  CI87-385-000,  Phillips  66 
Natl  ral  Gas  Company 
CAG-33 
Docke  No.  CI87-360-000,  Coastal  Oil  ft 

Gas  Corporation 
Docke  No.  087-399-000,  Union  Oil 
Con  pany  of  California  and  Union 
Exp  oration  Partners,  Ltd. 
CAG— 34 
Docke  No.  CP82-342-004,  Consolidated 
Gaa  Company  of  Florida,  Inc.  v.  Florida 
Gas  Transmission  Company 
CAG-35 

Docke  t  No.  CP87-122-002.  Williston  Basin 
Inte  state  Pipeline  Company 
CAG— 3fi 

Dockdt  No.  CP86-643-00S,  K  N  Energy,  Inc. 

CAG— 37 

Dock<  t  No.  CP87-123-000,  Northwest 

Pip(  line  Corporation 

CAG-3( 

Dock)  t  No.  CP86-S38-00a  Granite  State 

Gai  Transmission,  Inc. 

CAG-3( 

Dock<  t  No.  CP84-706-002,  Washington  Gas 

Ligl  t  Company 

L  Lioen^  Project  Matters 

P-1. 
Project  No.  9556-001,  Kamargo  Corporation 
Projei  t  No.  9557-001,  Black  River  Hydro 

Coi  [wration 
Proje  t  No.  9564-001,  Norwood  Hydro 

Coi  poration 
Proje  ;t  No.  9565-001,  Raymondville  Hydro 

Coi  poration 
Proje  :t  No.  9566-001,  East  Norfolk  Hydro 

Coi  poration 
Proje  1  No.  9553-001,  School  Street  Hydro 

Co  poration 
Proje  :t  No.  9563-001,  Herrings  Hydro 

Co  poration 
Proje  ;t  No.  9552-001,  Deferiet  Corporation 
Proje  :t  No.  9554-«)l.  Colton  Hydro 

Co  poration 
Proje  :t  No.  9555-001,  Higley  Corporation 
Proje  :t  No.  9567-001,  Hannawa 

Co  poration 
Proje  :t  Nos.  2320-001.  2330-001,  2539-001 

an  1 256»-001,  Niagara  Mohawk  Power 

Ca  poration.  Requests  for  rehearing  of 

on  er  denying  applications  for 

pn  liminary  permits  for  un-utilized 

ca  lacity  at  licensed  hydroelectric 

pr  jects. 


n.  Eloclik:  Ra^  Maltan 

ER-1. 
Reserved 

Miscellaneom  Agenda 


M-1. 
Docket  No. 


(M67-19-O00,  Technical 
Amendmi  nts  to  Part  12,  Classification  of 
Notice  of  Proposed  Rulemaking. 


Dams. 
M-2. 
Docket  No. 
Work  in 


,  IMSe-e-OOa  Construction 
1  rogress — ^Anticompetitive 
Implicati(  ns.  Final  Rule. 


M-3. 

Reserved 
M-4. 

Reserved 
M-5. 

Docket  No. 
Under  thi 


!lM87-3-000,  Annual  Charges 
Omnibus  Budget 
Reconciliktion  Act  of  1986.  Final  Rule. 


L  PipeUne  Rafe  Matters 
RP-1 
Docket  Not 

010,  Oil, 

Pipeline 

rehearinj 

"as  bille( 

costs. 
RP-2. 
Docket  Noi . 

000, 


TA85-l-2e-006, 007, 008, 009, 
112  and  013,  Natural  Gas 
I  tempany  of  America.  Order  on 
of  Opinion  No.  256  concerning 
'  treatment  of  Canadian  gas 


TAB  H-2-37-00a  ■ 
TAB5-3-  17-004, 


to  dismii 
treatmen  I 
RP-3. 
Docket  No. 


treatmer  t 
RP-4 
Docket  No 
Lakes 
rehearin  | 
treatmei  t 
RP-5. 
Docket  No 
Inc.  Ord  ir 
"asbiUeb' 
costs. 
RP-0. 
Docket  No 


RP-7. 
Docket  Nek. 
and  020,  Columbia 
Corporal 


concern  ng 


iNci. 


RP-0. 
Docket 

(Severed 

Gas  Trapsmission 
Docket 


INC. 


concei 
RP-0. 
Docket  N( 
Gas  Coi  iipai^ 
concerr  ing 


TA85-^^-002.  TA85-1-37- 
TA85-3-37-003, 
i,  and  002,  Northwest 
Pipeline  fcorporation.  Order  on  initial 
decision^rehearing  petitions  and  motion 
concerning  "as  billed" 
of  Canadian  gas  costs. 


TA87-2-61-003.  Great  Ukes 
Transmission  Company.  Order  on 
rehearii^  ;  concerning  "as  billed" 
of  Canadian  gas  costs. 


TAB7-4-002,  and  003,  Great 
Ti^nsmission  Company.  Order  on 
concerning  "as  billed" 
of  Canadian  gas  costs. 

RP85-112-000,  Boundary  Gas, 
on  initial  decision  concerning 
treatment  of  Canadian  gas 


TASl-1-21-022.  Columbia  Gas 
Transmission  Corporation.  Order  on 
remand  umceming  Columbia's  gas 
acquisitj  on  practices  and  cutback  policy. 


TA82-1-21-012,  013. 014,  018 

Gas  Transmission 
on.  Order  on  rehearing 
settlement 


TA81-1-21-019  and  020 
NGPA  Title  I  Issues),  Columbia 

Corporation. 
IN84-3-001.  Columbia  Gas 
Transmission  Corporation  and  Exxon 
Corpon  tion.  Order  on  settlement 
NGPA  Title  I  violation. 


im  ngl 


GP83-3S-00a  Southern  Natural 
'.  Declaratory  order 
NGPA  Title  L 
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n.PradinwMattan 

a.i. 

Docket  Nos.  aa6-16»-00a  001  and  002, 
Tenngasco  Corporation  and  Tenngasco 
Exchange  Corporation.  Order  on 
rehearing  concerning  mailceting  affiliate. 

Docket  No.  GP87-4»^xn.  Minerals 
Management  Service,  Louisiana  102(d) 
NGPA  Determination,  Conoco,  Inc., 
OCS-0129  No.  D-11  Well.  MMS  Docket 
No.  G5-4802.  Notice  of  preliminary 
finding  concerning  MMS  determination. 

lU.  Pipeiina  Certiiicate  Matter* 
CP-1. 
Docket  No.  GP87-16-00a  Yukon  Pacific 

Corporation.  Request  for  declaratory 

order  on  NCA  section  3  and  7 

jurisdiction  over  proposed  project  to 

export  Alaskan  Natural  Gas. 

Kenneth  F.  Phimb. 

Secretary. 

[FR  Doc.  87-11968  Filed  5-21-87;  1:53  pmj 

MUJNQ  CODE  STIT-ai-M 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

"FEDERAL  REOISTER"  CITATION  OP 

PREVIOUS  announcement:  19017, 

Wednesday,  May  20, 1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

9:30  a.m.,  Wednesday,  May  27, 1987. 
CHANGE  IN  MEETINO:  A  majority  of  the 
Board  Members  determined  by  recwded 
vote  that  the  business  of  the  Board 
required  revising  the  agenda  of  this 
meeting  and  that  no  earlier 
announcement  was  possible.  The 
following  item  was  added  to  the  open 
session  of  the  agenda: 

8.  Public  Hearing:  Recommendation  for  No 
Hearing  re  Aircraft  Accident  Involving 
Northwest  Orient  Air  Link,  Flight  2268,  CASA 
C-212-CC,  NieOFB,  Detroit,  Michigan,  March 
4, 1987. 

POR  MORE  INFORMATION,  CONTACT  Ray 

Smith  (202)  382-e525. 

Ray  Smith, 

Executive  Secretariat,  Federal  Register 
Liaison  Officer. 

May  21, 1967. 

[FR  Doc.  87-11976  Filed  5-21-87;  2:02  pm] 
MUMQ  CODE  TiSMI^ 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  28, 1987: 

A  closed  meeting  will  be  held  on 
Wednesday.  May  27. 1987.  at  3:00  p.m. 
An  open  meeting  will  be  held  on  Friday, 
May  29, 1987,  at  2:00  p.m.,  in  Room  1C30. 

llie  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 


Commission,  and  recording  securities 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4),  (8),  (g)(A)  and  (10)  and  17 
CFR  20a402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 
27, 1987,  at  3Kn  p.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action. 

Institution  of  injunctive  action. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  May  29, 
1987,  at  2:00  p.m.,  will  be: 

1.  Consideration  of  whether  to  approve  or 
disapprove  proposed  rule  changes  submitted 
by  the  New  Yoric  and  Pacific  Stodc 
Exchanges  relating  to  the  listing  of  stock 
having  unequal  voting  rights,  and  whether  to 
adopt  a  rule  pursuant  to  section  19(c]  of  the 
Securities  Exchange  Act  of  1934  which  would 
amend  the  rules  of  national  securities 
exchanges  and  associations  concerning  the 
listing  or  authorization  for  quotation  or 
reporting  of  securities  of  an  issuer  that  has 
issued  any  security  having  unequal  voting 
rights.  For  further  information,  please  contact 
Sharon  Lawson  at  (202)  272-2910  or  Ellen  K. 
Dry  at  (202)  272-2843. 

2.  Consideration  of  a  release  approving 
proposed  rule  changes  by  the  American  and 
New  York  Stock  Exchanges  that  would 
permit  the  exchanges  to  waive  or  modify 
certain  of  their  listing  standards  for  foreign 
companies.  For  further  information,  please 
contact  Robert  ).  Sevigny  at  (202)  272-2400. 

3.  Consideration  of  rule  amendments 
governing  the  designation  of  National  Market 
System  Securities  and  changes  to  the 
National  Association  of  Securities  Dealers 
Transaction  Reporting  Plan,  including  the 
additon  of  certain  corporate  governance 
requirements.  For  further  information,  please 
contact  William  M.  Harter,  )r.  at  (202)  272- 
2414. 

4.  Consideration  of  a  release  announcing 
amendments  to  the  Commission's  financial 
responsibility  rules  involving  the  treatment  of 
repurchase  and  reverse  repurchase 
agreements  by  registered  broker-dealers.  The 
amendments  affect  Securities  Exchange  Act 
Rules  1SC3-1. 15c3-3, 17a-3  and  17a-13.  For 
further  information,  please  contact  Michael  P. 
Jamroz  at  (202)  272-2398  or  Michael  A. 
MacchiaroU  at  (202)  272-2904. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-^077. 
Jooathu  G.  Katz, 
Secretary. 
May  21, 1987. 

[FR  Doc.  87-11962  Filed  5-21-87;  2:54  pm] 

MUM6  CODE  SeiO-Ot-H 

TENNESSEE  VALLEY  AUTHORITV 

[MMttng  Na  1387] 

TIME  AND  date:  lOHX)  a  jn.  (e.d.t).  May 
27. 1987. 

place:  Regional  High  Technology 
Training  Center  Auditorium  (Haywood 
Technical  College),  10  Industrial  Park 
Drive,  Waynesville,  North  Carolina. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meetings  held  on 
May  22, 1987. 

Discussion  item 

1.  Swannanoa  Valley  Project. 

Action  Items 

B — Purchase  Awards 

Bl.  Req.  90—  Long  Term  Spot  Coal  for 
Johnsonville  Steam  Plant 

B2.  Request  for  Proposal  MA-37g02A— 
Requirements  Contract  for  Rapid  Dewatering 
System  and  Associated  Containers,  Casks, 
and  Transportation  for  Browns  Feny  Nuclear 
Plant 

C — Power  Items 

Cl.  Renewal  Power  Contract  with  City  of 
Tuliahoma,  Tennessee. 

D — Personnel  Items 

*  Dl.  Revision  of  Management  and 
Physician  Sta^ng  Arrangement  Guidelines. 

D2.  Supplement  No.  S  to  Personal  Service* 
Contract  No.  TV-64447A  with  Science 
Applications  International  Corporation, 
Erwin.  Tennessee,  for  Technical  Assistance 
at  the  Browns  Feny  Nuclear  Plant  Requested 
by  the  Office  of  Nuclear  PoWer. 

D3.  Supplement  No.  3  to  Consulting 
Contract  No.  TV-7102aA  with  Aptech 
Engineering  Services,  Palo  Alto,  California,  to 
Provide  Consulting  Services  in  Connection 
with  Issues  Related  to  Welding  Review 
Activity  at  Watts  Bar  Nuclear  Plant 
Requested  by  Office  of  Nuclear  Power. 

EM.  Supplement  No.  1  to  Personal  Service* 
Conti-act  No.  TV-70530A  vn\h  Manpower 
Temporary  Services,  Chattanooga, 
Tennessee,  for  Temporary  Qerical  Services, 
Requested  by  Division  of  Property  and 
Services. 

E — Real  Property  Transactions 

El.  Filing  of  Condemnation  Cases 


*  Item  approved  by  individual  Board  inetnl)ers. 
Tliis  would  give  fonnal  ratification  to  the  Board's 
action. 


F— Unclassified 

Fl.  SupphBent  Na  5  to  AgrasnwBt  Na 
TV-«19e2A  with  Tsnaessee  State  University, 
NashviUe  State  Tedmical  fastitute.  and  the 
State  of  Tennessee  Board  of  Rqgents  for 
Coordination  and  Administration  of  the 
Craft/Skill  Upgrade  Training  Program  at  the 
Industrial  Training  Center  at  CodkriU  Bend  in 
NashviUe,  Tennessee. 

F2.  Supplement  No.  2  to  Agreement  No. 
TV-677e6A  with  Tennessee  State  University 
for  TVA  to  Assist  the  University  in 


AdministW  the  Craft/SktU  Up^ade 
Traiaiogl  rograa  at  the  ladustrid  Training 
Center  of  Ihe  NashviUe  Proiect 

F3.  Pro  tct  Order  Under  Memorandum  of 
Understa  ding  rTV-71249A)  Between  TVA 
Dire<  :orate  of  Eagineeriag  and  Housing 
upport  to  the  United  States  Army 
C<  ramand  at  Fort  Sam  Houston, 
[Connection  with  Energy  Resources 


and 

for  TVA 
Forces 
Texas,  in 
Mai 
CONTAC1 


snagen  snt. 


I  ss 


MY 


1987 


U  M  I 


PERSON  roil  MORE 

Alan  Carmidiael,  Director 


of  Informatio|i,  or  a  member  ai  his  staff 
can  respond  o  requests  for  information 
about  this  bu  eting.  Catt  (615)  A32-8000. 
Knoxvilie,  Ti  mewee.  I^onnation  is 
also  availabi  i  at  TVA's  Washington 
Office  (202)  2 IS-0101. 

Dated:  May  K 1987. 
WJP.Vraiia. 
General  MamAer. 

[FR  Doa  87-1^  Filed  S-a-87: 9:34  am) 
BNJJIW  COOC 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volufnes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  con'ections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elseiwhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MariceUng  Service 
7  CFR  Part  929 

CraiAerrfes  Grown  In  ttM  States  of 
Massachusetts  et  aL;  Order  Directing 
That  A  Referendum  Be  Conducted, 
Determination  of  Representative 
Period  for  Voter  Eligibility,  and 
Designation  of  Referendum  Agents  To 
Conduct  the  Referendum 

CoirecUon 

In  proposed  rule  document  87-11179 
appearing  on  page  18360  in  the  issue  of 


Federal  Register 
Vol.  52,  No.  100 
Tuesday.  May  26.  1987 


Friday,  May  15, 1987,  make  the  following         3.  In  the  same  column,  in  amendatore 


correction: 
In  the  first  column,  in  the 

SUPPLEMENTARY  mPORMATION,  in  the 

tenth  line,  "1987"  should  read  "1986". 

MUINQ  CODE  1506-ei-O 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure 

Correction 

In  rule  document  87-9277  beginning  on 
page  13831  in  the  issue  of  Monday,  April 
27, 1987,  make  the  following  corrections: 

1.  On  page  13831,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  third  line.  "198r'  should  read 
"1986". 

2.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  9.  in 
the  third  line,  "factor"  should  read  "fact 
or". 


instruction  15,  in  the  first  line,  "33*^ 
should  read  "13". 

BIUMQ  COOE  150S-0t-O 


Tuesday 
May  26,  1987 


Part  II 


Department  of  the 
Treasury    ^_ 

Office  of  the  Assistant  Secretary 
(Domestic  Finance) 

17  Cl^  Cli.  IV 

implementation  of  Regulations; 
Government  Securities  Act  of  1986; 
Temporary  Rule  Wlh  Request  for 
Comments 


BEST  COPY  AVAILABLE 
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DEPARTMEHT  OF  THE  TREASURY 
Office  of  llie  Aeeistent  Secratery 


17CFRCtl.IV 

inpMnwnmioii  oi  iw^uhuuiii, 


WNh  Request  for 
Securitlee  Act 


leniparwy  muanco 

Commentsi 

of  1986 


r.  Office  of  the  Assistant 
Secretary  (Domestic  Finance).  Treasury. 

action:  Temporary  rule  with  request  for 
comments. 


I  The  Department  of  the 
Treasury  is  issuing  temporary 
regulations  as  required  by  the 
Government  Securities  Act  of  1986  (the 
"Government  Securities  Act"  or  "GSA"). 
These  temporary  regulations  reflect 
proposed  regulations  issued  by  the 
Treasury  on  February  25, 1987  (52  FR 
5600)  and  the  Treasury's  response  to 
comments  received  thereon. 

The  GSA  requires  the  Secretary  of  the 
Treasury  (the  "Secretary")  to  adopt 
rules  and  regulations  concerning  the 
financial  responsil^ty,  protection  of 
investor  securities  and  fiinds, 
recordkeeping,  reporting  and  audit  of 
brokers  and  dealers  in  government 
securities.  The  GSA  also  requires  the 
Secretary  to  adopt  regulations  relating 
to  the  custody  of  government  securities 
held  by  depository  institutions.  The 
temporary  regulations  are  designed  to 
enhance  the  protection  of  investors  in 
government  securities  while  maintaining 
a  fair,  honest  and  liquid  market  in  such 
securities.  Subchapter  A  of  the 
temporary  regulations  covers 
government  securities  brokers  and 
dealers.  Subchapter  B  of  the  temporary 
regulations  deals  with  custody  of 
government  securities  by  depository 
institutions,  including  those  that  are 
government  securities  brokers  or 
dealers. 

Under  the  GSA,  the  Department  must 
publish  final  regulations  by  July  25, 1987. 
Moreover,  the  GSA  requires  that  all 
government  securities  brokers  and 
dealers  either  be  registered  with  the 
Securities  and  Exchange  Conmiission 
("Commission"  or  "SEC")  by  July  25, 
1967,  or  have  provided  notice  of  their 
status  as  a  government  securities  broker 
or  dealer  to  either  the  SEC  (in  the  case 
of  registered  brokers  or  dealers]  or  the 
appropriate  federal  financial  institution 
supervisory  agency  (in  the  case  of 
commercial  banks  and  thrift  institutions) 
by  July  25, 1987. 

DATIS:  Temporary  rule  effective  May  26, 
1967;  comments  must  be  submitted  on  or 
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Direct(v. 
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Treasury 
Avenuf, 
(202) 
For 


posses  ion 
securit  ei 
Rutied  e 
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before  Ime  10. 1987.  No  extensions  of 
time  foi  comment  will  be  provided. 
Send  comments  to:  Tlie 
Govemhent  Securities  Regulations 
Department  of  the  Treasury, 
17,  Main  Treasury  Building, 
Pennsylvania  Avenue.  NW., 
Washiifgton,  DC  20220. 

of  all  written  comments  will  be 
availal4e  for  public  inspection  and 

bom  9:00  a.m.  to  5:30  pjn.  at  the 
Department  Library,  Room 
Treasury  Building,  1500 
Pennsylvania  Avenue,  NW., 
Washii  gton,  DC  20220. 
FOR  Rl  mm  MFORMATION  CONTACT: 
Ellen  S  idman  (Special  Assistant  to  the 
Under !  ecretary).  Room  4414,  Main 
Treasu  y  Buildhig,  1500  Pennsylvania 
Avenw  ,  NW.,  Washington.  DC  2022a 
(202)  5(  9-2278,  or  Anne  Meister  (Federal 
Reserv  Liaison  Officer).  Room  553. 
Bureau  of  Public  Debt  Department  of 
the  Tre  tsury.  999  E  Sti^et  NW^ 
Washii  gton.  DC  20239,  (202)  376^304. 
For  i  formation  concerning  financial 
responi  ibiiity  (capital]  and  Form  G-405. 
contact  Norman  Carleton  (Assistant 

',  Office  of  Government  Finance 
Marl4et  Analysis),  Room  3044.  Main 
Building,  1500  Pennsylvania 
NW.,  Washington,  DC  2022a 


51  »-2330. 


ifformation  concerning 
or  control  of  customer 
securities  and  Part  450,  contact:  Virginia 
(Attorney-Advisor),  Room 
Treasury  Building,  1500 
Pennsjlvania  Avenue,  NW., 
Washington,  DC  20220,  (202)  535-'l09a 
Reese  (Senior  Attorney  and 
Assistant],  Room  503,  Bureau  of 
}ebt  Department  of  the 
Treasu  y,  999  E  Sb«et  NW., 
Washii  igton,  DC  20239,  (202)  376-4320. 
SUPPU  MENTARV  INFORMATKMl: 

L  Back  pound 

The  ?SA  establishes,  for  the  first 
time,  a  Federal  system  for  regulation  of 
broker  >  and  dealers  who  transact 
busine  is  exclusively  in  government 
securit  es,  or  a  government  securities 
busine  is  combined  with  business  in 
non-se  nirity  financial  instruments, 
exemp  ed  securities  and/or  futures  and 
other  (  Dinmodity  interests  regulated  by 
the  Co  nmodity  Futures  Trading 
Comm  ssion  ("CFTC").  The  Secretary  is 
to  ado  )t  rules  and  regulations 
concei  ling  the  financial  responsibility, 
protec  ion  of  investor  securities  and 
balan(  es,  recordkeeping,  reporting  and 
audit «  f  government  securities  brokers 
and  d<  alers.'  Previously  unregulated 


■  Sect  sn  15C{b)  of  the  Securitie*  Exchange  Act  of 
1S34  [15  J.S.C.  78o-«{b)].  All  dtatlons  to  the 


Regulations 


government  lecurities  brokers  and 
dealers  mus  also  re^ster  with  the  SEC 
and  join  a  s(  If-regulatory  organization.' 

Enforcemi  nt  of  the  Secretary's 
regulations  \  rith  respect  to  newly 
registered  g<  vemment  securities  brokers 
and  dealers  will  be  carried  out  by  the 
SEC  and  the  appropriate  self-regulatory 
organization  b.*  The  GSA  also  provides 
for  regulatio  i  of  all  other  brokers  and 
dealers  in  g<  vemment  securities,  all  of 
whom  must  by  July  25. 1987,  notify  their 
principal  re  pilatory  agency  of  their 
status  as  go  emment  securities  brokers 
cw  dealers.*  3nforcementof  the 
regulations  lor  such  entities  will  be 
carried  out  1  ly  the  appropriate  regulatory 
agencies.' 
The  pulpdse  of  such  registration  and 

to  enhance  Ae  protection 

in  government  securities  by 
establishinf  and  enforcing  appropriate 
financial  rei  ponsibility  and  custodial 
standards  f  r  government  securities 

dealers.  At  the  same  time, 
thestandar  s  must  respect  and  protect 
tiieintegrits  liquidity  and  efficiency  of 

argest  securities  market 
which  is  vit  tl  to  the  effective 
implementa  ion  of  fiscal  and  monetary 


Exd  uige 


Secnritie* 
refer  to  the 
parallel  dtatioi  i 
bracket*.  Title 
regulatioa 
dealer*,  ameiM^ 
ISC 

■Section 
(A).(e)l 
they  are 
areuigedto 
organization, 
Aaaodation 
memberahip 
NASD  ha* 
make  every 
proceasing 
becauaeof 
and  anticipate  I 
potential 
applicationa 
unregnlated 
affiliate*  of 
broker*  or 
government 
to  contact  the 
of  Market 
Exchange 
Waahington. 
Financial 
•hould  contaci 
or  the  SEC 

■Sections 
78*j.  The  Act 
enforced  by 
|15  U.S.C  78ff 

•Section 
5(a){l)(B).(b)l 

■Generally, 
a  financial 
■uperviMMy 
indwiing' 
SBC  under 
3(*X34)(G) 


Act  (hereinpfter  the  "AcH  will 
eecfion  of  the  Act  followed  by  the 
to  the  Unitad  Slate*  Code  in 
of  the  CSA.  which  provide*  for 
of  g^eniment  aecoritie*  broker*  and 
the  Act  in  part  by  adding  section 


rth! 


■^'SCJ  '?£^; 


I IM  (aMlXA).  (e)  (IS  U.aC  78o-5(aMl) 
Currently  nnr^idated  enlitie*  that  believe 
■ecuritie*  broken  or  dealer* 
the  appropriate  self-regulatory 
moat  caae*  the  National 
of  becuritie*  Dealer*  ("NASD"),  for 
inprmation  aa  aoon  aa  poasiblis.  The 
the  Department  that  it  will 
to  expedite  memberahip 
beftre  the  Inly  25.  igS7  deadUne.  but 
thepumber  and  complexity  of  pending 
applicationa.  it  i*  eaaential  that  all 

who  have  not  already  filed 
80  immediately.  Currently 

(induding  subeidiarie*  and 
fintudal  institution*)  and  regiaterad 
uncertain  of  their  statu*  aa 
broken  or  dealen  are  urged 
)ffice  of  the  Chief  Counael.  Divieion 
Regi  laUon.  Mail  Slop  S-1.  Seouritie*  and 
4S0  Fifth  Street.  NW., 
20640.  aa  aoon  a*  poasible. 
uncertain  of  their  atatua 
their  appropriate  regulatory  agency 


»goven  ment 
CO  atact  I 


infc  rmedl 
eflifti 


ngiai  ranta  \ 


p«  r*on*( 
Rn  ind 
dea  en 
sa  MritiesI 


Con  niaaion,  i 

ICi 
incti  ution*  i 


1!  qcMl).  19(gXl)  |15  U.S.C  78o-5(c)(l). 
1 1*0  contain*  criminal  penaltie* 
Department  of  |uatice.  Section  32 


15  :(a)(l)(B).  (b)  (IS  U.S.C  78o- 


ihe.appropriate  regulatory  agency  for 

ia  that  inatitution's  federal 

_  and  it  is  the  SBC  for  all  other*. 

and  dealen  regiatered  with  the 

IS  or  158  of  the  Act.  Section 

(lS|U5.C7Sc(a)(34HC)|. 


inaitutloni 
aisncyi 
ibrok  H* 

•ettionel 
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policy  ia  the  United  SUtes.*  In  adopting 
regulations  concernlqg  ttaoae  entities 
that  are  already  r^ulated.  such  as 
brokers  and  dealers  leg^tered  under 
sections  IS  or  ISB  of  dw  Securities 
Exchange  Act  of  19M  (die  "Act")  and 
financial  institutions,  die  Secretary  of 
the  Treasury  is  to  take  into 
consideration  already  existing 
regulation  widi  a  view  toward 
preventing  overly  burdensome  or 
duplicative  regolatioD.^ 

The  temporary  regulations  constitute 
the  Secretary's  second  response  to  these 
mandates.  As  required  by  the  GSA,  diey 
become  effective  on  May  20, 1967.*  The 
Treasury  will  publish  final  regulations  to 
take  eCEect  on  |uly  2S.  1987  by  that  date. 
All  government  securities  brokers  and 
dealers  must  register  or  give  notice  by 
July  25, 1987,  and  must  be  in  conqiliance 
with  the  regulations  that  will  become 
final  on  that  date.* 

The  Departmoit  recognizes  that  those 
affected  by  the  regulations  require  a 
degree  of  certainty  so  diat  operations 
may  be  brought  into  conqiliance  with 
the  regulations  before  July  25.  The  more 
than  70  comments  the  Department 
received  on  the  proposed  regulations 


*  Govetnaieni  SecariUe*  Ad  of  1988.  Pnb.  L  8»- 
571.  Mction  1. 100  SUL  3208  (1988)  (her^nafler  died 
a*  CSA). 

'  Sedion  15C(bK3)(C)  tl5  U.S.C.  7ao-S{b](3)(C)]: 
132  Cong.  Itec.  HSZSl  (Od.  e,  1988). 

*  The  nquimnent  Ikat  die  temporary  regulationa 
become  effective  immediately  leeidta  from  die 
confluence  of  the  atatutoiy  requirameiiia  of  Mction 
402  of  the  CSA.  mandating  the  date  on  which  the 
rule*  are  to  take  effect  and  of  the  Adminietrative 
Procedore  Ad  lo  raoeive  and  take  iato  account 
coBuneoU  am  the  prapoaed  fcgulatiaD*  published 
February  25. 1087.  See  5  U.S.C  553(b).  (c).  The 
Department  note*,  however,  thai  lince  tection  401 
of  the  GSA  provide*  that  the  atatutoty  requirements 
of  the  GSA  do  not  baoome  elfecthre  until  July  25. 
1967,  a*a  pradicai  matter  the  lemporaiy  rule*  will 
be  effedive  only  to  aDow  the  completion  of 
registration  procedures  until  they  are  superseded  by 
the  final  rules  on  |aly  2S.  Moreover,  Ae  effective 
date  of  a  number  of  the  BMst  difiicult  requirements 
in  the  temporary  lules  is  delayed  beyond  July  25. 
The  Department  therefore  finds  that  Aere  is  good 
cause  to  provide  for  immediate  effectiveness  of  the 
temporary  niles.  S  U.SXL  SS3(dX3). 

*  CSA.  n^Kv  note  8,  aedian  402.  Because  of  the 
difficulties  of  achieving  compliance  with  several  of 
the  regulatiofu  in  (he  maximum  of  IS  days  that  will 
be  available  between  May  28  and  June  la  1987,  the 
date  on  which  antitiea  mast  file  registration 
appHcation*  with  the  SEC  in  order  to  assure 
registration  before  |uly  25,  several  of  the 
regulations,  in  particular  the  market  risk  ("haircut") 
calculaliona  of  Part  402  relating  to  finandal 
resporaibUity.  and  rdated  poaaeaaion  or  control 
reporting  and  audit  niles,  will  not  become  fiilly 
effective  until  the  end  of  October  1987.  In  additioa 
the  regulations  in  Part  403  relating  to  hold  in 
custody  icparchaae  ayaements  take  effed  fai  stages 
and  become  fnOy  eKedive  on  lanuaiy  31. 1B88. 

Previously  unngwlated  government  securities 
brokers  and  dealers  are  reminded  that  in  addition 
to  the  regulations  to  be  promulgated  under  the  GSA. 
they  are  subied  to  the  provision*  of  sedions  10(b). 
lS(c)(l),  17(0(1)  and  17(f)(2)  of  the  Ad  and  the 
regulations  promulgated  by  the  SEC  thereunder. 


were  generally  Cavotable  bat  provided 
extremely  ttsefal  and  ia  general 
consistent  anggestiaiis  for  changes  in  a 
number  of  areas,  to  which  the 
D^Mrtment  has  responded  in  these 
temporary  regidations.  llerefore, 
although  comments  on  die  temporary 
regulations  are  invited,  it  is  the  intention 
of  the  Department  to  change  the 
temporary  regulations  in  the  final 
regiilations  (mly  in  response  to 
comments  demonstrating  serious  and 
widespread  operatianal  difficulties  in 
implementing  the  temporary  regulations. 
On  the  other  hand,  development  of  the 
regulatoiy  scheme  is  a  continuing 
process,  and  the  Department  invites 
comments  and  suggestions  for  future 
changes  or  modifications  to  the 
regulations. 

Consultation  and  Comments 

As  discussed  in  the  preamble  to  the 
proposed  regulations,  in  developing  diat 
proposal  die  Department  consulted 
extensively  widi  other  Federal 
regulators,  affected  parties,  and  trade 
and  professional  associations.  Diuing 
the  period  since  pabli<»tion  of  the 
proposed  regulations,  that  process  has 
continued,  in  addition,  representatives 
of  the  Department  have  piarticipated  in  a 
number  oiF  conferences  and  seminars  to 
discuss  die  proposed  regulatioiis,  and 
have  met  with  representatives  of  the 
North  American  Association  of 
Securities  Administrators. 

The  Department  received  over  70 
written  comments  from  65  entities  in 
response  to  the  proposed  regtilations. 
Among  the  commenters  were  two 
government  agencies,  four  self- 
regulatoiy  organizations,  21  of  the  40 
primary  dealers,  seven  other  dealers  (or 
their  representatives),  four  brokers, 
eleven  other  banks  and  two  futtires 
commissitHi  merchants  ("FCMs").  The 
Department  also  received  comments 
from  eleven  trade  or  professional 
associations  including  die  Public 
Securities  Association,  the  Securities 
Industry  Association,  the  American 
Bankers  Association,  the  Bank  Capital 
Markets  Association  (formeriy  Dealer 
Bank  Association),  die  Credit  Union 
National  Association,  die  United  States 
League  of  Savings  Institutions,  the 
Government  Finance  Officers 
Association  and  the  American  Institute 
of  Certified  PubUc  Accountants. 

In  general  die  comments  were 
supportive  of  the  approach  taken  in  the 
regulations.  The  comments  generally 
supported  the  decision  to  adopt  by 
reference  many  of  the  applicable 
regulations  of  the  SEC,  with  which  the 
industry  is  familiar,  although  many  of 
those  commenting  on  this  issue 


emphaaisad  the  need  for  continnoas 
fbcmal  and  iBfanul  ooanMnaliaB 
between  Ike  TreasMy  and  te  SBC  to 
nnmuT  rnnsistnnry  in  IntniiiBlaliiM  rf 
the  regulations.  Ma^  of  dis  ooaaaBls 
pointed  out  areas  where  daiificatiaB 
was  needed,  and  then  was  also  a 
general  coaoem  &at  delayed  aSsctive 
dates  wereaeeded  in  sevenl  of  the 
areas  where  the  regulations  wooid 
require  aubstantial  operation^  **"^f 
The  major  areas  in  which  commenters 
requested  ajyiifjcant  changes  to  Ifae 
proposed  reydations  were  ffl  dw 
financial  institution  dealer  exemptfon 
(S  401.4):  (U)  whedMt  a  choice  of  capital 
regulations  was  appropriate  (Part  402); 
and  (iii)  the  treatment  of  hold  hi  custody 
reparchase  apvements.  particalaily 
with  reelect  to  hitra-day  segregation  of 
securities  and  prior  notfficatian  of 
substitations.  Each  of  diese  areas,  as 
well  as  other  comments  and  die 
Department's  response,  is  discussed  in 
the  appropriate  part  of  die  foDowfaig 
section-by-section  analysis  of  the 
temporary  regulations. 

A  number  of  the  comments  requested 
diat  die  Ttaasnry  exardse  its  exempt!  v« 
authority  to  delay  tlie  statutory  «<— Hli— 
for  registration,  and  eidier  in  concert  or 
in  the  alternative,  to  recommend  that  the 
SEC  grant  temporary  exemptions  from 
the  reqtiirenient  that  new  registrants 
become  members  of  a  self«egulatoiy 
organization.  Other  oomments  requested 
a  moratorium  on  enforcement  (i.e..  no 
penalties  for  good  faith  attempts  at 
compliance)  for  a  limited  period  after 
the  regulations  become  folly  effective. 

The  Department  bdieves  that  it  is 
tmnecessaiy  and  inapprtipriate  at  this 
time  to  provide  for  a  delay  in 
registration.  The  GSA  %vas  enacted  after 
eij^teen  mondis  of  Congressional 
debate,  during  wdiich  it  was 
imchallenged  diat  it  was  necessary  diat. 
as  soon  as  possible,  all  broken  ai^ 
dealen  in  government  securities  become 
known  to  tihe  federal  government  and 
subject  to  federal  oveni^t.^'  Congress 
therefore  established  the  tight  schedule 
for  regulations  and  set  an  explicit  date 
in  the  statute  for  registration.**  In 
recognition  of  some  of  the  operational 
difficulties  arising  out  of  the  proposed 
regulatory  sdieme,  and  die  feet  that 
final  regulations  wiU  not  be  effective 
imtil  the  date  set  for  registration,  the 
temporary  regulations  include  delasred 
effective  dates  for  many  provisions.  As 
a  result  it  will  not  be  necessary  for 
firms  to  demonstrate  compliance  nvidi. 


■"  See  HJt  Rep.  No.  9e-2sa  SOth  Ctu^.  1st  Seaa. 
at  15  (1985):  &  Rep.  No.  9B-«28, 9eth  Co^  2d  Seas, 
at  10  ft  nJB  (1988). 

■  ■  CSA.  *i«m>  note  a.  Title  IV. 
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fw  example,  the  ultimate  posseMion  or 
control  rales,  in  order  to  register.  On  the 
other  hand,  firms  will  be  required  to 
gather  and  submit  the  required 
information  about  the  firm  and 
associated  persons,  as  well  as  to  have 
the  required  minimum  dollar  amounts  of 
liquid  capital  and  to  establish  an  audit 
relationship  with  an  independent  public 
accountant  These  are  not  unreasonable 
requirements  within  the  statutory  time 
frame.  •• 

The  Department  has  been  and  will 
continue  to  be  in  continuous  contact 
%vith  both  the  SEC  and  the  NASD,  both 
of  which  have  assured  the  Department 
of  their  intention  to  act  reasonably  with 
respect  to  both  registration  and 
enforcement  to  assure  that  the  purposes 
of  the  GSA  are  achieved  without 
unnecessary  disruption  in  the  market. 

n.  Section-by-Saction  Analysis  of 
Proposed  Regulations 

A.  Part  400.  Rules  of  General 
Application 

1.  Section  400.1.  This  section  notes  the 
requirements  of  the  Act,  as  amended  by 
the  GSA,  for  regulation,  registration  and 
notice  of  status.  It  cross-references  the 
SEC  and  Federal  Reserve  regulations 
and  forms  providing  for  registration  and 
notice. 

2.  Section  4002.  This  section  specifies 
the  Office  of  the  Deputy  Assistant 
Secretary  (Federal  Finance)  as  the  office 
within  Treasury  responsible  for  the 
regulations,  and  discusses 
interpretations  of  the  regulations. 

A  number  of  the  major  comment 
letters  specifically  requested  that  the 
Treasury  establish  by  May  26, 1987  an 
office  empowered  to  give  definitive 
interpretations  of  the  regulations  and  to 
grant  exemptions.  Additional  letters 
emphasized  the  need  for  coordination 
between  Treasury  and  the  SEC  in  light 
of  the  adoption  by  reference  but  wiUi 
modifications  of  SEC  regulations,  as 
well  as  for  rules  of  precedence  in  the 
case  of  conflict 

The  temporary  regulations  amend  the 
proposed  regulations  by  adding  new 
paragraphs  (c)  and  (d)  to  i  400.2  to  deal 
with  official  interpretations.  Paragraph 
(c)  establishes  the  procedures  under 
which  the  Department  will  provide 
exemptions,  classifications  and  formal 
advice.  These  procedures  are  effective 
starting  May  28, 1987.  The  Department 
has  consulted  with  the  SEC  and  the 
other  appropriate  regulatory  agencies. 


andth<  regulation  reflects  the 
Depart  nent's  understanding  diat  the 
Depart  aent's  interpretations  will  be 
given  (  eference  by  those  agendas.  The 
proced  ires,  which  generally  follow  KC 
procednres  for  no  action  letters  with 
modifi(  ations  appropriate  to  the  non- 
coUegii  1  structure  of  the  Treasury, 
require  a  written  request  from  an 
affecte  1  party,  with  full  description  of 
the  reh  vant  facts,  a  clear  and  concise 
statem  int  of  the  request  a  proposed 
respon  e  and  analysis  of  why  the 
propos  k1  response  is  appropriate." 
Consis  ent  with  the  SEC's  policy  on  no 
action  etters,  the  regulations  provide 
that  su  Ji  requests  and  their  responses 
will  be  made  public  30  days  after  the 
respon  le,  but  provide  for  a  potential 
delay  ( f  an  additional  90  days.** 
Paragr  iph  (c)  also  provides  that  the 
Depart  nent  will  give  informal  oral  and 
writtei  advice.  However,  because  of  the 
extren  ely  informal  nature  of  such 
advice  including  the  lack  of  full 
inform  ition.  sudh  advice  is  not  binding 
on  the  Jepartment  or  any  other  agency. 

The  emporary  regulations  provide 
that  th  !  Office  of  the  Deputy  Assistant 
Secret  ry  (Federal  Finance)  is  the  office 
respon  lible  for  interpretations  and 
exemp  ions.  However,  it  is  the  intention 
of  the  )epartment  to  transfer  this 
functii  a  to  the  Office  of  the 
Comm  ssioner.  Bmeau  of  the  Public 
Debt «  hen  the  final  regulations  become 
effect!  re  in  July. 

Pars  jraph  (d)  deals  with  the  question 
of  the  iffect  of  SEC  interpretations.  SEC 
interpi  stations  of  statutes  and 
regula  ions  arise  through  formal  releases 
adopt)  d  by  the  Commission  and.  more 
commi  inly,  through  advice  from  the  staff 
that  is  not  binding  on  the  Commission.** 
There  sre,  paragraph  (d)  simply  states 
that  tl  s  effect  of  an  SEC  interpretation 
of  an  I  EC  regulation  adopted  by  the 
Trees  ry  by  reference  is  the  same  as  if 
the  SI  C  regulation  were  considered  in 
isolat  m.  If  Treasiuy  issues  a 
contn  dictory  binding  interpretation  as 
provii  ed  in  paragraph  (c),  the  Treasury 
expee  s  that  the  SEC  will  give  that 
interp  etation  deference  in  subsequent 
no-ac  on  positions  and  with  respect  to 
the  cc  itinued  validity  of  previous  no- 
actioi  positions.  Treasury  intends  to 
work  Josely  with  the  SBC  to  minimize 
situat  Dns  of  this  sort.  As  stated  in  the 
prean  )le  to  the  proposed  regulations, 
the  Di  partment  "intends  to  enable 
newl]  registered  entities  to  rely  on  ^C 


'*  The  Department  ha*,  however,  provided  for  a 
delay  to  October  31. 1S67  for  regtotration  of  FCMa 
bacaaae  of  the  contiiiiiiiig  imoertaiBty  over  their 
■tataa.  oonbiiiad  with  the  exiatii«  edMme  of  federal 
ragulatioM  to  which  they  are  ivbJMt  See  I  «ns, 
and  the  aection-by-aection  enalyeia  related  thereta 


UM  I 


Exchange  Act  Releaee  34-80es.  36  FR  2800 
(Jan.  24 1071).  6  CXH  Fed.  Sec.  L  Rep.  1  e64Sl.ia 

17CFR2aasi. 

17  CFR  2l».l(d):  Securltiee  Act  Releaee  33- 
6263. 1  fcCH  Fed.  Sec  L  Rep.  1 134A. 


interpretatif  ins  of  the  rales."  I*  The 
Departmenl  recognizes  the  need  for 
constant  co  irdination.  not  only  with  the 
SEC  butais  >  with  the  appropriate 
regulatory  i  gendes  and  the  self- 
regulatory  ( rganizations.  To  date  the 
Treasury  lu  s  found  a  generous 
willingness  on  the  part  of  those  agendes 
to  operate  i  1  a  cooperative  manner,  and 
the  Departi  lent  ejq)ects  that  to  continue. 

S.Sectioi  4001  Jl  This  section  provides 
definitions  or  the  piupose  of  these 
r^^ations  Nine  comments  were 
received  co  icerning  the  definition  of 
"assodatet  person."  at  i  400.4(e)(1)  in 
the  propose  d  regulations,  but  moved  to 
S40a3(c)ii  the  temporary  regulations. 
The  comme  its  from  banks  and  bank 
trade  assoc  ations  asserted  that  the 
definition  ii  1  the  proposed  regulation 
was  overbr  >ad  primarily  in  two  areas: 
(i)  It  coverc  i  trust  personnel,  whose 
activities  ir  a  non-dealer  bank  wotild 
not  require  registration  and  who  are 
already  we  1  regulated;  and  (ii)  in 
contrast  to  lule  I>-11  of  the  Munidpal 
Securities  1  tilemaldng  Board  and 
Appendix  <  I  of  the  NASD  Rules  of  Fair 
Practice,  th  sre  was  no  exemption  for 
employees  wrhose  functions  were  solely 
derical  or  i  linisterial.  In  connection 
with  the  se  xmd  issue,  the  commenters 
requested  <  larification  of  the  status  of 
branch  bai  c  personnel  who  provide 
customers  vith  the  terms  and  conditions 
of.  and  ace  !pt  ctistomer  funds  for, 
investment  hi  government  securities, 
and  assert)  d  that  these  people  should 
not  be  cov(  red.  The  NASD  requested 
that  the  de  inition  of  assodated  person, 
which  in  tf  e  proposed  regulations 
applied  on  y  to  finandal  institution 
personnel.  >e  expanded  to  cover  other 
governmen  :  securities  brokers  and 
dealers.  Se  ireral  commenters  also 
requested  mat  the  definition  of 
"fidudary  »padty"  in  §  450.2(d)  of  the 
proposed  i  igtilations  also  be  made 
applicable  to  Subchapter  A.  particularly 
since  the  t(  nn  is  used  in  the  finandal 
institution  iealer  exemption  in  8  4014. 

New  pai  agraph  (c)  defines 
"assodate  I  person"  for  all  government 
securities  trokers  and  dealers.  The 
definition  trovides  an  explidt  exception 
for  person  whose  functions  are  solely 
derical  or  ninisterial.  For  finandal 
institutioni  \,  three  additional  exceptions 
are  provid  td:  (i)  Fat  those  who  function 
solely  in  a  fiduciary  capadty;  (ii)  for 
those  who  m  only  government  seciuities 
activities  i  re  to  act  as  non-discretionary 
order-take  rs,  without  giving  investment 
advice  or  i  eceiving  transaction-based 
compensa  ion.  and  (ill)  for  directors  and 


>•  12  FR  sa  tl  (Pebnaiy  2S.  1987). 
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senior  officers  who  set  broad  policy 
guidelines  for  the  firm  as  a  whole. 

New  paragraph  (d)  defines  "Board"  to 
mean  the  Board  of  Governors  of  the 
Federal  Reserve  System.  New  paragraph 
(e)  defines  "branch  or  agency  of  a 
foreign  bank"  to  mean  Federal  or  State 
branches  or  agencies,  as  those  terms  are 
used  in  the  International  Banking  Act  of 
1978.  New  paragraph  (f)  defines  "C3TC" 
to  mean  the  Commodity  Futures  Trading 
Commission.  New  paragraph  (i) 
incorporates  the  definition  of  "fiduciary 
capacity"  from  Part  450  into  die 
Subdiapter  A  regulations,  for  use  in. 
among  other  places,  the  definition  of 
"associated  person"  and  the  financial 
institution  dealer  exemption,  S  401.4. 
Former  paragraph  (I)  (now  paragraph 
(q))  has  been  amended  to  provide 
explicitly  that  the  term  'Treasury"  or 
"Department"  includes  the  Bureau  of  the 
Public  Debt 

4.  Section  400.4.  This  section  deals 
with  the  filing  of  information  by 
associated  persons  of  financial 
institutions  in  order  to  determine  the 
possibility  of  statutory  disqualifications. 
In  addition  to  the  conunents  on 
"associated  person"  discussed  above, 
the  Department  received  one  comment 
asserting  that  if  an  associated  person  of 
a  financial  institution  ceases  to  be  such 
but  remains  employed  by  the  financial 
institution,  the  financial  institution 
should  have  the  option  to  maintain  and 
update  that  person's  Form  G-FIN-4 
rather  than  being  required  to  file  a  Form 
G-FIN-5. 

New  paragraph  (d)(2)(ii)  provides  a 
financial  institution  with  the  option  to 
maintain  and  update  a  Form  G-^W-4 
for  an  associated  person  whose 
functions  change  but  who  remains 
employed  by  the  financial  institution  in 
lieu  of  filing  a  Form  G-FIN-^.  This 
should  faciUtate  the  movement  of 
personnel  witliin  the  financial  institution 
with  no  loss  of  information  to  the 
regulatory  system.  Once  the  associated 
person  ceases  employment  with  the 
financial  institution,  a  Form  G-4'IN-5 
must  be  filed  within  30  days. 

The  Department  expects  that  the  self- 
regulatory  organizations  will  amend 
their  rules  to  require  associated  persons 
of  registered  government  securities 
brokers  and  dealers  (as  well  as  such 
persons  who  are  affiliated  with 
government  securities  brokers  and 
dealers  that  are  registered  broker- 
dealers  but  who  have  not  previously 
been  required  to  file  a  Form  U-4]  to 
provide,  through  filing  of  a  Form  U-4  or 
otherwise,  the  necessary  information  to 
determine  whether  any  statutory 
disqualifications  might  apply. 

5.  Sections  400.5  and  400.6.  No 
comments  were  received  in  connection 


with  these  sections,  which  deal  with 
iqixlating  information  and  notices  of 
withdrawal  from  government  securities 
broker  or  dealer  statiis  of  a  financial 
institution.  These  sections  as  proposed 
are  therefore  adopted  as  the  temporary 
regulations. 

B.  Part  401.  Exemptions 

Section  15C(a)(4)  of  the  Act  authorizes 
the  Secretary  to  exenqrt  any  government 
securities  broker,  government  securities 
dealer  at  class  of  such  brokers  and 
dealers  bom  any  provision  of  section 
15C  (a),  (b)  and  (d)  of  die  Act  or  die 
regulations  issued  under  those 
subsections.  Any  exemption  must  be 
consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes 
oftheGSA. 

The  proposed  regulations  contained 
an  exemption  bom  all  relevant  portions 
of  the  Act  and  regulations  for  entities 
engaged  in  Savings  Bond  transactions, 
and  four  additional  exemptions  for 
depository  or  financial  institutions  and 
corporate  credit  unions  performing 
limited  activities  that  could  be  deemed 
to  make  them  government  securities 
brokers  or  dealers.'^  The  Department 
received  a  number  of  comments  on  the 
exemptions  proposed,  mainly  asking  for 
clarification  of  a  number  of  points  in 
S9  401.3. 401.4  and  401.5,  respectively 
the  exemptions  for  brokerage  activities 
of  financial  institutions,  dealer  activities 
of  financial  institutions,  and  repurchase 
and  reverse  repurchase  transactions  of 
corporate  credit  unions  with  other  credit 
unions. 

In  addition,  a  number  of  comments 
requested  exemptions  from  registration 
and  all  other  requirements  for  CFTC- 
registered  entities,  small  arbitrageius, 
brokers  of  repurohase  transactions,  and 
government  securities  brokers  and 
dealers  «vinding  down  their  business.  In 
general,  diese  requests  for  total 
exemption  were  coupled  with  requests 
for  accommodations  under  specific 
regulations,  particularly  the  capital 
rules. 

1.  Section  401.1.  Section  401.1  of  die 
proposed  rules  provided  an  exemption 
bom  the  provisions  of  the  GSA  and 
regulations  thereunder  for  those 
organizations  whose  government 
securities  transactions  are  limited  to 
savings  bond  transactions  and  any  other 
activity  as  provided  in  Part  401.  Two 
comments  concerning  this  exemption 
were  received,  both  supportive. 

As  stated  when  this  rule  was 
proposed,  thousands  of  organizations 


'*  The  exemptioot  for  depiMitory  iiMtilutiont 
«rei«  conditMMMd  upon  thoM  organixation*' 
agFaement  to  ooiaply  with  tha  cuatody  requirements 
of  Part  4S0  of  the  ragulatioiu. 


handle  transactions  in  United  States 
Savings  Bonds  ("savings  bonds").  The 
Department  determined  that  these 
organizations  should  be  exempt  because 
savings  bonds  offer  terms  and 
conditions  that  protect  investors  from 
risk. 

Additionally,  the  organizations  that 
handle  most  of  these  transactions  have 
been  qualified  by  the  Department  to  act 
as  savings  bond  issuing  and  paying 
agents  pursuant  to  31 CFR  Parts  317  and 
321  and  are  governed  by  diose 
regulations.  The  remaining  organizations 
that  handle  savings  bond  transacticms 
do  so  as  an  accommodation  to 
customers  and  enqiloyees  and  must 
forward  requested  savings  bond 
transactions  to  qualified  issuing  and 
paying  agents  or  the  Department 
Therefore  (  401.1  as  proposed  is 
adopted  as  the  temporary  rule. 

2.  Section  401.Z  Section  401.2  of  die 
proposed  rules  provided  an  exenqition 
for  depository  institutions  whose 
government  securities  transactions  are 
limited  to  submitting  tenders  on  a  fidly 
disclosed  basis  for  customers  for  the 
purchase  on  original  issue  of  United 
States  Treasury  securities.  While  the 
comments  received  supported  the 
exemption,  two  comments  requested 
that  the  exemption  be  expanded. 

One  comment  requested  diat  die 
activity  of  submitting  tenders  by  any 
depository  institution  government 
securities  broker  or  dealer  be  exempt 
from  any  of  the  provisions  of  the  rules. 
The  problem  raised  by  the  commenter 
appears  to  relate  to  the  status  of  those 
acting  as  "order  takers"  for  such 
transactions  as  "associated  persons," 
and  the  revised  definition  of  "associated 
person"  in  S  400.3(c]  of  the  temporary 
regulations  should  resolve  the  diffiodty. 

A  second  comment  requested  that  the 
exemption  be  e)q;ianded  to  include 
issues  of  securities  by  government 
sponsored  agencies.  The  process  by 
which  sponsored  agency  securities  are 
sold  on  original  issue  difi^ers  from  the 
process  by  which  Treasury  securities 
are  sold  on  original  issue.  On  original 
issue  of  Treasury  securities,  depository 
institutions  submit  tenders  for  securities 
direcdy  to  the  Treasury  or  to  its  fiscal 
agent  the  Federal  Reserve  System, 
neither  of  which  compensates  the 
depository  institution,  ^lonsored  agency 
securities,  on  the  other  hand,  are 
marketed  through  selling  groups  that 
actively  promote  their  sale  and  earn  fees 
paid  by  die  sponsored  agency  issuer  in 
connection  with  their  sale.  Sales  on 
original  issue  of  agency  securities 
therefore  resemble  traditional 
underwritings  rather  than  the  incidental 
customer  accommodation  transactions 
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encompassed  by  the  piapowd  nrie.  and 
the  Department  tharorara  bcucvss  VMt 
expanskm  of  the  ex— ptfan  wooM  be 
inappropriate.  Pteandal  faistftothms  that 
effect  limited  numbers  of  brokerage 
transactiom  in  sponsored  agency 
securities  as  an  accommodation  to 
customers  may  be  exempt  bom  the  GSA 
and  regulatkMis  thereonder  under 
S  401.3. 

The  wording  of  paragraph  (b) 
requiring  that  an  entity  talcing 
advantage  of  tlris  exemption  eaniffy 
with  the  regulations  in  Part  450 
concerning  custodial  holdings  of 
customer  securities,  has  been  revised. 
The  previous  language  required  a 
financial  institution  to  "agree"  to 
comply  with  Part  450,  raising  sudi 
questions  as  with  whom  the  institution 
would  agree  and  what  the  effect  of  such 
agreement  would  be.  The  revised 
wording  states  simj^  that  a  depository 
institution  relying  on  the  ex«nption  is 
subject  to  Part  450.  Parallel  changes 
have  been  made  in  the  exemptions 
contained  in  f  1 401.3, 401.4  and  401.5. 

3.  Section  401.3.  In  the  proposed 
regulations,  this  section  provided  an 
exemption  for  financial  institutions 
(including  federal  credit  unions)  that  did 
not  hold  themsdves  out  as  government 
seciuities  brokers  or  engaged  in  fewer 
than  500  solicited  government  securities 
brokerage  transactions  per  year  or 
performed  such  transactions  through  a 
networking  arrangement  widi  a 
government  securities  bndcer  or  dealer 
required  to  be  registered  or  give  notice 
pursuant  to  section  ISQaKi)  of  the  Act 

The  Department  received  five 
comments  from  banks  and  bank  trade 
associations  that  were  generally 
supportive  but  requested  clarification 
that  (i)  if  a  financial  institution  does  not 
actively  solicit  brokerage  transactions,  it 
is  not  limited  by  the  500  transaction 
limitation;  (ii)  indnsion  of  this  service 
on  a  summary  list  of  services  available 
to  customers  and  providing  it  on 
customer  request  constitutes  neither 
"active  solidtation"  nor  Ibdding  out"; 
(iii)  a  finandal  institution's  purchase  or 
sale  of  a  government  security  in  a 
brokerage  transaction  on  the  order  of  a 
customer  is  a  single  transaction  even 
though  the  finandal  institution  must 
initially  take  delivery  of  the  security 
before  transferring  it  to  the  customer 
(iv)  the  500  transaction  limitation 
applies  to  each  member  of  a  holding 
company  group;  (v)  the  500  transaction 
limit  can  include  networking 
transactions  but  does  not  include  other 
exempt  transactions;  and  (vi)  the 
financial  institution  may  networic  with 
more  than  one  government  securities 
broker  or  dealer.  One  comment  also 


requested  that  die  rale  be  dianged  to 
provide  i  lat  disdosure  for  the  purpose 
oftbene  woridng  exenqition  requires 
only  tha  die  customer  know  die  name 
of  die  tn  nsacting  government  securities 
bnrfcer  a  dealer  and  not  that  the  bnAer 
or  dealei  know  the  name  of  the 
customei . 

The  D<  partment  also  received  a 
request  I  >  raise  the  transaction  limit  to 
1000^  a  r  quest  to  lower  it  to  SO,  two 
requests  to  extend  it  to  federally  insured 
and/or  s  ate  chartered  non-federally 
insured  ( redit  unions,  and  a  request  to 
extend  il  to  registered  broker-deal»s. 

Minor  idjustments  have  been  made  in 
S  40U(a  (2)  to  clarify  the  intentioo  of 
the  scop  of  the  exemption.  First,  the 
words  "1  Totwithstanding  the  provisions 
of  parag  aph  (a)(1)  of  this  section"  have 
been  adi  ed  to  the  start  of  the  paragraph 
to  make  Jear  that  if  a  finandal 
in8tituti(  Q  does  not  hold  itself  out  as  a 
governn  mt  securities  broker  or  activdy 
solidt  bi  okerage  transactions,  it  is  not 
limited  I  y  the  500  transaction  or 
network  ng  limitations.  The  Department 
suggests  however,  that  even  though 
indusioi  of  brokerage  services  tm  a 
siunmar  list  of  services  available  to 
ciistome  s  would  not  be  considered 
"holding  out."  any  financial  institution 
that  per  >nns  substantially  more  than 
500  sud  transactions  per  year  may  wish 
to  analy  »  carefully  whether  it  is  in  fad 
actively  lolidting  such  transactions. 

Secon  L  paragraph  (a)(2}(ii), 
concern  ag  networking,  has  been 
revised  d  make  clear  that  a  financial 
in8tituti(  n  may  network  with  more  than 
one  gov  rnment  securities  brdcer  or 
dealer. '  he  Department  intends  that  the 
500  tran  action  limitation  apply  to  each 
corporal  b  entity  within  a  holding 
compan  '  group  and  that  the  networking 
exempti  m  may  be  used  by  members  of 
such  a  g  oup  to  network  with  another 
member  that  is  a  government  securities 
broker  ( r  dealer  that  has  registered  or 
given  nc  tice  under  section  15C(a)(l)  of 
the  Act.  Any  networking  transactions 
count  a]  ainst  the  500  transaction 
limitati(  a.  but  transactions  exempt 
under  t  :  401.1  and  401.2  do  not. 

Parag  ajrii  (a)(2)(ii)(D).  concerning 
disdosii  re.  has  been  retained  but 
rewritte  I  for  clarity.  Disdosure  of 
custom*  r  names  to  the  transacting 
broker  i  r  dealer  is  essential  if  that 
broker  or  dealer  is  properly  to  take 
respons  bility  for  the  customs  and  to 
meethii  own  responsibibties 
concern  ng.  for  example,  limitations  on 
exposu]  :s  to  single  customere. 

The  c  laracterization  of  a  transaction 
as  a  brc  cerage  transaction  rather  than  a 
dealer  t  ansaction  can  be  difficult 
particumrly  in  a  book  entry  environment 


where  all  cue  omer  securities  must  be 
held  on  the  b  toks  of  aaotbar  entity, 
often  one  froi  i,  to  or  tiiiougb  whooi  the 
customer  has  purchased  or  sold  dw 
security.  Twc  ma jm  charartaristica  of  a 
brokerage  tn  aiaction  an  that  ^ 
transacting  b  oker  purchases  or  sells  a 
security  on  d:  s  order  of  the  custamer, 
notfrmiortc  its  own  inventory,  and 
that  the  custc  ner  is  chuged  an  explidt 
transaction-b  ised  fee  or  commission.  It 
should  be  no(  Bd  that  die  counterparty  oi 
the  transact!]  g  broker  need  not  and 
indeed  usual  f  does  not  know  that  the 
transaction  i  a  brokerage  rather  than  a 
dealer  transa  :tion  exc^t  perhaps  by 
the  size  of  tfa(  i  order. 

Therefne.  i  purchase  by  a  transacting 
broker  for  thi  account  of  a  customer 
with  an  essei  tiaDy  contemporaneous 
transfer  of  th  i  security  to  the  account  of 
the  customer  is  a  single  transaction.  By 
the  same  tt^i  n.  since  fiduciary 
transactions  ire  undertaken  not  on  the 
order  of  a  cut  tomer  but  rather  by  a 
finandal  insi  tution  in  its  fiduciary  role, 
such  transac  i(Nis  are  not  in  general 
brokerage  transactions,  but  rather 
reflect  the  finandal  institution  acting  as 
an  investor.  Based  on  these 
clarifications  the  500  transaction 
limitation  is  an  apivopriate  line  of 
demarcation  lietween  accommodating 
customera  ai  d  being  in  the  brokerage 
business. 

The  Depar  ment  has  also  conduded 
that  the  exei  ption  should  be  broadened 
to  indude  fe<  erally  insured  credit 
unions  (indu  ling  federally  insured 
corporate  en  dit  unions),  which  are 
subject  to  thi  examination  authority  of 
the  National  Credit  Union 
Administi-ati  m  ("NCIUA").  A  major 
tenet  of  the  ( SA  is  the  recognition  of  the 
special  impo  lance  of  federal  regulation 
of  entities  th  it  are  transacting  business 
in  govemmei  tt  securities."  1^ 
Department ;  lotes  that  8  401.3  is 
essentially  a  safe  harbor  provision.  Any 
credit  union  bllowing  the  requirements 
of  NCUA  Int  stpretive  Ruling  and  Policy 
Statement  8!  -1  (November  15. 1985). 
concerning  a  ^-directed  IRA  accounts, 
would  not  h*  considered  a  government 
securities  br  >ker  in  any  event  The 
Department  las  dedded  not  to  extend 
the  exemptic  n  to  registered  broker- 
dealers,  bod  because  of  the  difficulty  of 
applying  it  ii  i  the  context  of  a  general 
securities  bii  liness  and  because  of  the 
minimal  biuaen  the  regnlati<His  place  on 
such  entitiei ,  In  addition,  for  reasons 
described  in  the  discussion  of  new 
S  401.6  beloi  r,  the  Department  haa 
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deleted  branches  and  agencies  of 
foreign  banks  from  the  class  of  financial 
institutions  to  which  this  exemption  is 
available. 

4.  Section  401.4.  In  the  proposed 
regulations,  this  section  provided  an 
exemption  for  financial  institutions 
whose  only  government  securities 
dealer  activities  were  activities  in  a 
fiduciary  capacity,  sales  and  subsequent 
repurchases  pursuant  to  a  repurchase 
agreement  and  iq>  to  500  purohases  and 
subsequent  resales  pursuant  to  a  reverse 
repurdiase  agreement  per  year.  The 
exemption  was  conditioned  on  an 
agreement  to  comply  with  the  custody 
rules  of  Part  450  of  die  proposed 
regulations,  and  was  not  available  to 
financial  institutions  that  engaged  in 
other  traditional  dealer  activities. 

The  Department  received  ten 
comments  on  this  section.  Most  of  the 
comments  requested  clarification  of  a 
number  of  issues  concerning  how  to 
count  reverse  repurchase  transactions 
for  the  purposes  of  determining 
compliance  with  the  500  transaction 
annual  limitation.  Five  comments, 
including  comments  from  the  American 
Bankers  Association  and  the  Bank 
Capital  Maricets  Association,  requested 
an  explicit  exemption  for  transactions 
by  a  financial  institution  for  its  own 
account  as  an  investor.  In  addition,  the 
NCUA.  Credit  Union  National 
Association  and  the  Missouri  Credit 
Union  League  all  requested  that  the 
exemption  be  made  applicable  to  some 
or  all  oedit  unions.  Finally,  the  NASD 
requested  that  the  reverse  repurchase 
limitation  be  lowered  to  50  and  made 
applicable  to  registered  broker-dealers. 

Ln  die  preamble  to  this  proposed 
regulations,  the  Department  noted  that 
as  part  of  the  regular  business  of  being  a 
bank  or  a  thrift  institution,  almost  all 
financial  institutions  engage  in  a  variety 
of  activities  that  could,  under  traditional 
interpretations  of  the  term  "dealer^' 
under  die  Act  cause  them  to  be 
regarded  as  government  securities 
dealers.  The  Department  noted  that 
since  the  financial  institutions  eligible 
for  the  exemption  were  all  subject  to 
federal  supervision  and  to  the  custody 
rules  of  Part  45a  it  was  neither 
necessary  for  investor  protection  nor 
within  the  intent  of  Congress  to  subject 
all  financial  institutions  to  regulation  as 
government  securities  dealers.  However, 
the  Department  was  concerned  that 
financial  institutions  that  truly  were 
acting  as  government  securities  dealers 
be  regulated  as  such.  The  proposed 
regulations  attempted  to  achieve  this 
result  through  the  limitation  on  reverse 
repurchase  transactions. 

The  comments  and  further  discussion 
with  the  federal  financial  institution 


supervisory  agencies  have  raised 
significant  issues  concerning  both  the 
need  for  and  efficacy  of  the  reverse 
repurchase  limitation.  For  example, 
loans  by  a  bank  tiiat  are  secured  by 
government  securities,  a  normal  banking 
activity,  are  the  financial  equivalent  of 
reverse  repurchase  agreement 
transactions.  There  are  also  definitional 
issues,  such  as  the  treatment  of  reverse 
repurchase  agreements  with  government 
securities  decJers  and  the  treatment  of 
"good  until  canceled"  repurchase 
apeements. 

The  temporary  regulations  therefore 
delete  the  500  transaction  limitation  on 
reverse  repurchase  transactions. 
However,  in  recognition  of  the  fact  that 
this  would  result  in  allowing  non-dealer 
banks  to  do  unlimited  hold-in-custody 
repurchase  transactions  with  full  right  of 
substitution  without  the  protections  of 
S  403.5(d).  any  entity  relying  on  the 
exemption  must  comply  widi  the  written 
agre«nent  and  disclosure  requirements 
of  i  403.5(d)  wid)  respect  to  hold-in- 
custody  repurchase  transactions  if  it 
retains  the  right  of  substitution.  This  «CU1 
also  provide  consistency  in  counterparty 
protection  no  matter  what  type  of  entity 
a  counterparty  does  a  repurchase 
transaction  with — a  dealer,  a  dealer 
bank  or  a  non-dealer  bank.** 

"Hie  FFIEC  policy  guidelines  already 
uige  banks  entering  into  repurchase 
transactions  to  do  so  pursuant  to  a 
written  agreement  Section  403.5(d) 
would  impose  custody  and  disclosure 
requirements  for  repurdiase 
transactions  where  securities 
transferred  to  customen  are  held  by  the 
financial  institution  outside  of  its  trust 
or  safekeeping  functions  or  where, 
although  the  security  is  transferred  to 
safekeeping,  the  financial  institution 
retains  a  right  of  substitiition.  Altiiough 
the  regulations  of  Part  450  will 
adequately  protect  securities  subject  to 
repurchase  agreements  when  they  are  in 
ssiekeeping.  the  securities  may  not  be  in 
safekeeping  during  the  trading  day  if 


'*  Several  oommenla  lUted  thai  the  Federal 
Financial  InsUtutioaa  Examining  Council  ("FFIEC") 
guidelinee  on  rapurcfaaM  agraementt,  when  coupled 
with  the  propoead  ragulaiione.  appeared  to  place  an 
uneven  bwrdan  on  dealer  bank*  and  nonnlealer 
banks  who  did  the  •ame  npurehaae  transactiaaa 
with  caatooera.  See  Office  of  the  Comptrallet  of  the 
Cunency  BC  2ia  October  31.  ISSK  Federal  Depoait 
Insurance  Coiparatiaa.  BLr43-as,  November  1. 196S: 
SO  FR  407S4  (December  4. 1985,  Board  of  Govemon 
of  the  Federal  Reserve  System):  80  FR  44480 
(December  a,  188S.  Federal  Hoaaa  Loan  Bank  Board 
proposed  rule).  With  the  change  noted  above,  this 
discrapancy  is  elimineted,  The  Department  notes 
thai  the  FFIEC  guidelinee  serve  different  purposes 
than  the  lequirements  of  1 403J(d).  such  as 
protectioa  of  bank*  as  customett  with  respect  to 
marking  to  market,  and  also  diat  Ihoae  guidelines 
apply  to  all  repurchaae  Iranaactions.  not  Just  h^- 
inKsistody  transactions. 


substitution  is  allowed.  Existing 
financial  institution  capital  rules,  as  wdl 
as  the  current  proposed  risk-based 
capital  rules,  diotdd  discourage 
financial  institutions  from  using  the 
repurchase  and  reverse  repurchase 
exemptions  to  operate  matched  books 
for  non-banking  purposes,  as  no  netting 
is  permitted  for  purposes  of  detenniaing 
capital  requirements. 

New  S  401.4(c)  extends  die 
availability  of  the  dealer  exemption  to 
federal  and  federally  insured  oedit 
unions  for  the  reasons  noted  imder  the 
discussion  of  the  broker  exemption.  The 
reserve  requirements  applicable  to 
natural  person  federally  insured  credit 
unions,  like  those  applicable  to 
commercial  banks  and  thrift  institutitms. 
discourage  operation  of  matdied  books 
for  non-banking  purposes.  For  the 
reasons  discussed  in  connection  with 
8  401.6.  the  Department  has  deleted 
branches  and  agencies  of  foreign  banks 
from  the  class  of  financial  institutions  to 
which  this  exen^ition  is  available. 

The  Department  has  decided  not  to 
include  an  explicit  exemption  for 
financial  institutions  engaging  in 
proprietary  trading  in  government 
securities.  This  is  an  issue  that  arises  for 
all  persons  engaging  in  transactions  in 
government  securities.  The  line  between 
an  investor  or  trader — who  woidd  not  be 
required  to  register  or  give  notice  as  a 
government  securities  dealer — and  a 
dealer  is  one  that  has  been  the  subject 
of  a  number  of  SEC  staff  no-action 
positions.  ■*>  The  SEC  sUff  has  taken  the 
position  that  an  entity  may  be  regarded 
as  a  trader  even  if  it  buys  and  sells  a 
liigh  volume  of  government  securities  on 
a  fairly  regular  basis,  as  long  as  the 
transactions  are  done  by  the  entity  as 
principal  and  not  direcdy  or  indirecdy 
for  or  at  the  request  of  customers,  and 
the  entity  does  not  hold  itsetf  out  or 
otherwise  act  as  a  dealer.  Like  other 
institutions  that  have  concerns  about 
their  status  as  traders  or  dealen, 
financial  institutions  shoidd  address 
their  concerns  to  the  Chief  Counsel  of 
the  SECs  Division  of  Market  Regulation 
imder  SEC  staff  no-action  procedures. 

The  Department  wishes  to  emphasize 
that  the  exemption  provided  in  this 
section  is  not  meant  to  insulate 
government  securities  dealen  from 
regulation  as  such  simply  because  they 
are  financial  institutions.  Congress 
made  a  considered  decision  in  section 
3(a)(44)  of  die  Act  (defining 


■*  See,  for  exasqile,  Uniied  Savings  Asaodatioa 
of  Texas.  SBC  No-Actfcm  Letter,  April  2. 1987; 
Natioaal  Council  of  Savings  Institutions.  SEC  No- 
AcUon  Letter.  |une  2S,  198S;  First  National  Bank  of 
AUentown.  SEC  No-Action  Letter.  April  28.  IflST 
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"government  MCuritMs  dealer"),  aabke 
aectioa  3(aH5)  (de&aii«  "deal«").  to 
include  ba^cs  wiffaiB  ttte  definition.  Any 
financial  inatitution  that  advertitet  or 
otherwise  holds  itself  out  as  a 
govenunent  securities  dealer  (as  for 
exaflq>le  by  holdiBg  itself  oat  as  being 
willing  to  buy  and  sell  partiodar 
government  securities  on  a  continuous 
basis),  that  purchases  or  sdls 
government  securities  from  or  to 
customers  other  than  pursuant  to  a 
repurchase  at  revise  repurchase 
agreement,  participates  in  a  selling 
group  or  underwrites  Bovemasent 
securities,  carries  a  deal«  inventory,  or 
quotes  a  market  in  govemmeat 
securities  must  file  notice  that  it  is  a 
government  securities  dealer  pursuant  to 
section  lSC(a)(l)(B)  of  the  Act. 

5.  Section  401^  This  section  of  the 
proposed  regulations  provided  an 
exemption  for  corporate  crecfit  anions 
(including  non-federally  insofod 
corporate  credit  unions)  whose  sole 
government  securities  dealer  activities 
are  other  exenq)t  activities  and  engaging 
in  repurdiase  ^id  reverse  repurchase 
transactions  with  other  credit  anions. 
The  Department  received  a  ooame&t 
requesting  that  the  exemption  be 
broadened  to  include  repurchase 
transactions  by  a  corporate  credit  union 
with  a  government  securities  dealer. 
The  Department  believes  that  die 
requested  exemption  is  unnecessary  and 
may  prove  confusing.  A  corporate  credit 
union  engaging  in  a  government 
securities  transaction  wiA  a  government 
securities  broker  or  dealer,  be  it  a 
repurdiase  transaction  or  an  ontri^t 
puffchase  or  sale,  is  acting  as  an  investor 
or  customer.  As  long  as  the  corporate 
credit  anion  engages  only  in 
transactions  with  government  securities 
brokers  or  dealers,  die  repurchase  and 
reverse  repurchase  transactions 
described  in  this  section,  and  other 
exempt  transactions,  it  would  not  be 
considered  to  be  a  dealer.  He  rule  has 
been  amended,  however,  in  the  manner 
described  in  connection  with  SI  401.2 
and  401.4,  to  revise  paragraph  (b) 
relating  to  conditions  of  exemption. 
6.  Section  401.6.  The  Department 
received  a  request  from  the  Institute  of 
Foreign  Bankers  to  exempt  branches 
and  agencies  of  foreign  banks  *  *  that  are 
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secttritiea  brokers  or  dealers 
apttal  rales  of  Part  402  and 
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commen'  notes  that  these  brandes  and 
ire  sab|ect  to  superriaion  and 
ton  l^  federal  financial 
supervisory  agencies,  and 
an  exemptian  fram  the 
is  warrairted  becauae  the 
r^gnlatioas  of  the  home  couatries 
(combined  with  U.S. 
and  examinatian)  provide 
adequatd  protectton  to  iuvestosa. 

The  Di  partment  has  discussed  this 
request  i  dth  the  federal  financial 
Biqwrvisi  ry  agencies  and  has  cxmducted 
t  ivestigatian.  Regulation  of 
in  the  United  States 
rindples  oi  national  treatment, 
wlich  foreign  banks  are  accorded 
of  competitive  opportunity 
domestic  institutions  in  sioular 
even  if  vsmt  spedflk: 
regulati<iis  or  reqniremento  aj^tied  to 
foreign  I  inks  differ  from  those  affecting 
domesti(  banks."  **  Based  on  this 
prindf^  the  Department  has 
determii  sd  that  equaUty  irf  conqietitive 
opportui  Ity  for  domestic  banks  and 
branchet  and  agencies  (rf  foreign  baidis 
requires  iHghtly  different  regulatory 
approac  les 
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First.  4i  recognition  that  the 

securities  activities  of  many 
and  ag«icies  are  solely  fior  the 
)f  serving  the  needs  of  foreign 

and  other  foreign 
I,  which  entities  do  not  expect 

of  the  United  States 

laws  in  dealing  widi  a  home 

Mink,  new  f  401.0  exempto  from 

nd  an  government  securities 

dealer  regulations  under  the 

and  agencies  aO  of  whose 
for  government  securities 
are  non-United  States 
■esident  abroad.  (These 
and  agencies  wiD  still  be 
» the  Part  450  regulations 
o  custodial  holdings  of 
securities  wfaidi  are  not 
securities  laws  and  which 
all  depository  institnticms 
«  ot  their  status  as  government 
brokers  or  dealers.)  An 
irandi  or  agency  wmdd  be  able 
business  with  United  States 
securities  bn^ers  and 
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Second,  with  respect  to  branches  and 
agencie  i  that  engage  in  government 
securiti  m  transactions  with  United 
States  ( iistomers,  the  Department  is 
concen  ed  that,  unlike  domeatic  banks, 
diese  eatities  are  required  to  have  little 
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or  no  (in  the  c  laa  of  aBeadet)  capMal  is 
die  United  Sti  tea  dwt  would  ba 
available  to  I  nited  States  securities 
customers  in  (he  event  of  a  failure.  The 
Departoient  c  mridcred  whether 
imposition  of  the  Fsrt  402  capital 
requiremente  would  be  an  appropriate 
response  to  d  is  situation  and  condaded 
that  it  was  nc  L  Therefore,  the 
Department  h  is  adopted  the  request  of 
the  Institute  c  F  Fore^  Bankers 
concerning  a  pital  and  related 
recordkeepin;  requireraents  in  Parts  402 
and  404.  How  Bver.  as  described  below, 
S  403.5  has  b4  en  amended  to  provide 
that  a  branch  or  agency  of  a  foreign 
bank  that  act  i  as  a  non-exempt 
government  s  ecurities  broker  or  dealer 
will  be  subjet  t  to  a  modified  version  of 
the  reserve  n  quirement  applicable  to 
non-bank  bn  ters  and  dealers.  This 
requirement  i  i  meant  to  provide  a 
degree  of  ass  iranca  to  securities 
customers  to  whom  the  branch  or 
agency  owes  money  that  such  funds 
would  be  avt  ilaUe  in  the  United  States 
in  the  event  <  f  a  failure. 

7.  Section  4  01.T.  Ibe  Department 
received  two  coranenta  requesting  an 
exemption  fr  n  registration  for  a  brief 
period  after]  idy  25.1967 for govenmcat 
securities  bn  kers  and  dealers  that  are 
being  folded  nto  affiliated  entittea, 
either  registe  red  brokers  or  dealers  or 
other  govemi  lent  secarities  brokers  or 
dealers,  bat  1  lat  have  non-asmgnable 
open  contrac  tual  coaunitnento  entered 
into  prior  to  idy  25.  The  Department 
undmtands  that  die  major  problem 
arises  with  r  ispect  to  forward 
commitment  i  for  mortgage-backed 
securities. 

New  S  401  7  provides  an  exemption 
from  registra  don  and  all  regidations  for 
the  period  ei  ding  October  31, 1087  for 
entities  that  ire  affiliated  widi 
registered  bi  ikers  or  dealers  or 
government  lecurities  brokers  or  dealers 
that  have  rej  istered  or  filed  notice  under 
section  1SC(  i)(l>  of  the  Act.  whose  side 
government  lecurities  businesa  coosisto 
of  meeting  o  intractual  obligations 
entered  into  ;>rior  to  July  25, 1987.  and 
who  cease  t<  begoverament  secnritiea 
brokers  or  d  lalers  on  or  before  October 
31. 1987.  Bee  lusa  the  market  risk 
("haircut")  f  laturs  oi  die  financial 
responsibilil  f  rules,  aa  well  as  related 
possesston  <  r  control  rules,  do  not 
becoBie  effe  :tive  until  that  date  and 
because  the  mtity  would  be  entering 
into  no  new  transactions,  the  major 
effecto  of  th  I  exemptioii  are  to  avoid 
the  need  for  diort-tefm  registration  and 
not  to  place  regulatory  capital 
requirement  i  on  entities  with  respect  to 
transactiom  with  awnterparttes  who 
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did  not  rely  on  such  requirements  being 
in  place. 

The  Departmeot  notes  that  the 
exwiq>tion  is  veiy  limited,  and  that  since 
dealiag  with  cBstoman  in  oidflr  to 
provide  finandag  for  the  open 
coaMBitments  woold  be  pniliftitted, 
entities  oontempIatiBg  canedidation 
tuqrwish  to  start  moving  dieir 
govemmmt  securitiee  businees  into  the 
registered  broker  or  dealer  or  registering 
government  secuities  broker  or  dealer 
substantially  before  July  25.  Moreover, 
this  exeaqrtion  is  not  meant  te  provide  a 
general  three-monfli  delay  in  6ie 
registration  requirement;  any  entity  that 
does  not  repster  relying  on  this 
exemption  and  diat  continues  to  enter 
into  transactions  as  a  government 
securities  broker  or  dealer  cdter  July  2S. 
1967.  win  be  in  violation  of  the  Act  after 
July  25  as  an  unregistered  government 
securities  broker  or  dealer. 

8.  Section  401.8.  The  Department 
received  seven  comments  conceming 
the  eSect  of  the  regulations  on  CFTC- 
regulated  entities,  four  of  which 
specifically  asked  that  such  entities  be 
exempt  froD  registration  and/or  other 
specific  requirements  in  die  rogulations. 
Three  of  the  oonuaents  came  from 
designated  self-regulatoijr  otganizations. 
and  one  from  the  Commodity  Futures 
Tt-ading  Commiasioa. 

Hie  qoestion  wfaedier  any  CFTC- 
regulated  entity  sboald  be  regulated  as  a 
government  securities  broker  or  dealer 
was  one  that  was  considered  by 
Congress  as  the  GSA  was  nearing  final 
passage.  Rejecting  die  request  of  die 
futures  industry  for  a  complete 
exemption.  Congress  provided  in 
sections  3(a)(43)(B)  and  S(aH44)(D)  of 
the  Act  that  CFTC-regulated  entities 
wrtiose  government  securitiet  business 
was  "inddental"  to  their  futures  related 
business,  as  detenninedby  die  SEC  in 
consultation  with  the  CFTC.  would  not 
be  considered  to  be  government 
securities  brokers  or  dealers.  As  the 
Senate  Committee  Report  noted,  "[ijf  it 
is  found  [by  the  SEC]  that  firms  unider 
the  CFTC's  jurisdiction  are  acting  as 
government  securities  dealers,  then  the 
regulatoiy  provisions  of  the  bill  would 
apply  to  their  activities."  " 

On  February  25. 1987.  the  SBC 
published  a  proposed  rule  defining  the 
tenn  Incidental"  for  puipoees  of 
sections  3(aK43)(B)  and  3(aX4«)(D)  of 
te  AcL*«  The  Commiarion  received  a 
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number  of  oomaunts  aaggesting  that  die 
proposed  nde  was  not  broad  anoi^  to 
covw  faUy  all  ioGidBntal  transactions. 
Hie  Oepvtaunt  has  conaultad  with  die 
Commission  aad  is  oonfideat  diat  widi 
the  benefit  af  the  ooBunents  Mceivnd  on 
its  proposed  nila.  te  Coauniaaion  will 
be  idile  eSectivaly  to  distingaish 
government  saoarities  brokers  and 
dealers  who  happen  also  to  be  CFTC- 
regulatad  entities  from  CFTC-regulated 
entities  vidiose  government  securities 
transactions  are  incidental  to  their 
futures  ndated  busiiiess. 

Hie  Oqiartaient  ia  of  te  opinion  tet 
if  Congreas  had  regarded  it  as  proper  for 
te  Department  to  exmpt  all  CFTC- 
r^galated  entities  bom  regbtration.  not 
only  would  sections  3(aH43HB)  and 
3(a)(44)(D)  of  te  Act  have  been 
unnecessary,  birt  te  task  of  dining 
"incidental"  arauld  have  been  assi^ied 
to  te  Department  rathtf  than  te 
Commission.  The  Department  teiefore 
is  not  providiag  such  an  exemption. 
However,  ia  laco^iitioa  of  te 
uncertainty  tet  has  neocwsarily  been 
created  by  te  need  lor  te  Commission 
to  issue  its  rule  and  te  fact  tet  CFTC- 
regulated  entities  are  in  fact  subject  to 
federal  regulation,  new  f  401^8  of  te 
temporary  rqgulations  {wovides  tet 
government  securities  brokers  and 
dealers  tet  are  CFTC-regulated  entities 
not  cuixantly  te  aubiect  of  any 
disciplinary  action  shall  not  be  required 
to  register  and  shall  be  exempt  frua  all 
GSA  regulations  until  October  31, 19B7. 
The  Department  expects  tet  this  delay 
will  provide  an  opportunity  for  te 
NASD  and  te  National  Futures 
Association  and  other  CFTC  designated 
self-reguktory  oiganirations  to  develop 
a  set  of  procedures  tet  wrill  miwimigo 
the  paperworic  and  examination  bmden 
on  entities  tet  must  register  under  te 
GSA. 

Issues  concerning  capital,  segregation 
and  reporting  and  audit  requirements 
applicable  to  gDvemment  securities 
luokers  and  dealers  tet  are  CFTC- 
regolatad  are  discussed  in  te  section- 
by-section  analysis  of  Parts  402. 403  and 
405  respectively.  Hie  Dqiartinent  has 
acceded  to  requests  to  allow  CFTC- 
regulated  entities  to  compute  capital 
using  te  methodology  of  te  CnrC  and 
te  SEC.  tadiar  dian  te  medioddagy  of 
§  402Z  but  is  raquiring  compliance  with 
te  Treasury's  possession  or  control 
rules  for  te  non-lutures  related  portion 
of  such  an  entity's  basiness. 

9.  Other  exemptum  reqiie$U.  Five 
comments  were  received  concerning 
"small  aibitrageurs."  four  of  which 
asked  for  an  exanqition  from 
registration.  Tbe  entities  at  issue  are 
described  as  firms  tet  "carry  a 


subetantiri  inventory  and  bid  and  offer 

securities  in  asder  to  invaat  I  ~ 

or  pat  on  te  desired  I 

diat  do  haiinaas  wi 

dealers  and  laiys  leu  elms  /^  five 

comments  siipfiistsil  that.  Imw  aiii  of 

several  fsatHns  of  die  capital 

reqiaremenla.  dm  firms  ooirid  be  pat  oat 

nf  tnisinnsi  if  mqiilrnri  tn  rngisli. 

thereby  hanaing  te  liquidity  of  te 

maikeL 

As  noted  in  te  diecnssion  of  otbet 
haircut  factors  in  te  anatyais  of  Part 
402  below,  te  Department  has 
determined  to  lower  the  offset  haircut 
factors.  The  Department  believes  diat 
as  a  result  te  dire  consequences  of 
regulation  predicted  by  te  comments 
are  nnlikriy.  Moreover,  an  exenqition 
from  registration  would  be  inajyropriate 
in  any  event  The  puipoee  of  tte  GSA 
was  to  make  certain  tet  those  who 
trade  government  securities  widi 
customers  are  subject  to  Federal 
registration,  ovei  sight  and  regulation.** 
The  entities  banned  by  te  dealer 
failures  tet  led  to  passage  of  te  GSA 
were  not  small  inifividuals  but 
institutions  omtroOing  laige  sums  of 
money.  To  die  extent  te  arbitrageurs 
are  acting  solely  as  traders,  they  are  not 
dealers  and  not  subject  to  registration.'* 
If  they  are  dealing  withi 
however,  they  must  register. 

Two  entities  tet  broker  r^mrchase 
transactions  also  requested  registration 
exemptiotts.  Hie  Depattaient  believes 
tet  te  business  of  such  entities,  even  if 
done  on  a  fully-disclosed  basis,  is 
brokerage  business  within  the  definition 
of  te  Act  and  that  such  entities  should 
be  registered.  The  Deparimeirt  notes, 
however,  that  neither  te  ca|Htal  nor  te 
possession  or  control  rules  wiU  be 
particulariy  burdensome  on  entities  tet 
do  business  on  a  fully  disdooed  basis 
and  do  not  dear  transactions  or  hold 
customer  securities. 

C.  Part  402.  FinancialReBptmsibility 

1.  Section  402.1.  This  section  provides 
that  certain  government  securities 
brokers  and  dealers  are  not  sal^ect  te 
this  part  provides  a  special  capital  rule 
that  certain  government  securities 
brokers  may  elect  and  states  te 
efiiective  dete  (rfthe  part 

Futures  Commission  Merchants 

Several  commenten  pointed  out  diet 
futures  commission  menhants  tet  may 
be  required  to  register  as  government 
securities  brokers  or  deders  are  ah«ady 
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■ubiect  to  the  capital  requirements  of 
the  Cmnmodity  Futures  Trading 
Commission  and  felt  that  an  additional 
capital  rule  was  unnecessary.  One 
commenter  suggested  that  futures 
commission  merchants  that  are  also 
government  securities  brokers  or  dealers 
be  required  to  meet  the  higher  of  the 
CFTCs  capital  rule  (17  CFR  1.17)  or  the 
Treasury  capital  rule  (§  402.2). 

The  temporary  regulations  amend  the 
proposed  regulations  by  adding  new 
paragraph  (d)  stating  that  the  capital 
rule  applicable  to  a  government 
securities  broker  or  dealer  which  is  also 
a  futures  commission  merchant  subject 
to  the  CFTC's  capital  rule  is  the  higher 
of  the  requirement  of  the  CFTCs  Rule  at 
17  CFR  1.17  or  the  SECs  Rule  15c3-l.»» 
Forcing  already  federally  regulated 
entities  to  calculate  haircuts  on 
government  securities  two  different 
ways  is  needlessly  burdensome.  The 
SEC  and  the  CFTC  impose  identical 
haircuts  on  positions  in  government 
securities,  and  new  paragraph  (d)  puts 
the  same  capital  requirement  on  newly 
registered  government  securities  brokers 
and  dealers  that  are  also  futures 
commission  merchants  as  applies  to 
currently  registered  broker-dealer/ 
futures  commission  merchants. 

Branches  and  Agencies  of  Foreign  Banks 

One  commenter  requested  that 
branches  and  agencies  of  foreign  banks 
be  exempt  from  this  part.  As  discussed 
above  in  connection  with  {  401.6,  the 
Department  has  acceded  to  that  request 

Interdealer  Brokers 

One  commenter  requested  that  the 
definition  of  "government  securities 
interdealer  broker"  be  broadened  to 
include  brokers  that  provide  brokerage 
services  for  entities  other  than  dealers. 
Also,  several  commenters  requested  that 
the  definition  be  changed  to  allow  such 
brokers  to  engage  in  overnight 
repurchase  and  reverse  repurchase 
agreements  for  certain  purposes.  These 
commenters  suggested  in  addition  that 
"give-up  receivables,"  "net  pairK)ff 
receivables,"  and  "money  diifferences" 
be  allowed  a  grace  period  before  being 
deducted  as  unsecured  receivables  and 
that  a  grace  period  longer  than  five  days 
be  given  for  fails  to  deliver  of  mortgage- 
badced  securities  and  zero-coupon 
instruments. 

The  Department  is  aware  that  there 
are  government  securities  brokers  who 
will  not  be  covered  by  the  definition  of 
government  securities  interdealer  broker 
because  their  client  base  includes  non- 
dealers.  Under  the  temporary 
regulations  such  brokers  will  be  subject 
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to  §  40  L2  rather  than  i  402.1(e).  Neither 
of  thes  !  two  rules,  however,  may  be 
entirel  '  appropriate  for  these  brokers.  If 
the  de  nition  of  brokers  eligible  to  elect 
i  402.1  e),  which  incorporates  much  of 
SEC  Ri  le  15c3-l,  were  broadened  to 
includi  l»okers  tfiat  have  non-dealer 
counte  parties,  such  brokers  could  find 
ihaX  th  !  definifion  of  aggregate 
indebt  idness  would  cause  them 
difficu  ty.  The  Treasury  understands 
that  w  ten  a  "customer"  of  a  broker,  as 
distinj  lished  from  a  counterparty  who 
is  a  dc  tier  or  broker,  does  not  deliver  a 
securii  f  to  the  broker  on  the  settlement 
date,  t  e  resulting  customer  payable  is 
includ  d  in  aggregate  indebtedness. 

The  )epartment  was  reluctant,  in  the 
short  1  me  available  to  prepare  these 
tempo  ary  regulations,  to  make 
altera'  ons  to  basic  SEC  concepts  (Mr  to 
broad  n  the  definition  of  government 
securi  es  interdealer  broker  without 
bavin]  adequate  time  to  study  the 
implic  itions  of  such  changes.  However, 
the  De  lartment  is  aware  of  the 
signifi  ant  contribution  to  niaiicet 
liquid  y  of  certain  government 
securi  ies  brokers  and  plans  to  continue 
discua  ling  their  concerns  with  them.  The 
Depar  ment  will  consider  whether  the 
more  t  ppropriate  response  to  these 
concei  ns,  if  some  accommodation  is 
necesi  ary,  is  a  change  Ih  the  rule  or 
exemi  tions  from  certain  requirements  of 
the  ru  e  on  a  case-by-case  basis. 

As  piificant  change  in  the 
goven  ment  securities  interdealer  broker 
rule  fr  ffil^the  version  in  the  proposed 
rule  ii  me  introduction  of  a  counterparty 
expos  ire  haircut  This  haircut  whidi  is 
the  sa  ne  as  the  one  now  in  i  402.2 
(disoj  ised  below),  resiilts  in  a  five 
perceat  deduction  for  a  government 
securtties  interdealer  broker's  exposure 
to  cou  iterparties.  This  net  exposure 
does  1  ot  include  the  deductions  taken 
from  1  et  worth  for  unsecured 
receii  ables,  repurchase  and  reverse 
repun  base  agreement  droits,  aged  fails 
to  del  ver,  and  aged  fails  to  receive.  The 
net  e?  |>osure  to  different  cotmterparties 
may  i  ot  be  netted  against  each  other. 

An  example  of  net  exposure  is  a 
broke  '  fail  to  deliver  outstanding  for  less 
than    ve  days,  ff  the  price  of  the 
undei  ying  security  has  dropped  below 
the  cc  ntract  price,  the  difference  in  the 
two  p  ices  is  the  exposure.  The 
Depai  tment  believes  that  the  greatest 
expoi  lire  of  government  securities 
interc  saler  brokers  is  during  the  when- 
issue  period  for  Treasiuy  securities 
and  b  ilieves  that  this  five  percent 
hairci  it  will  serve  to  encourage  brokers 
to  mc  litor  more  carefully  what  their 
couni  irparties  are  doing.  While 
Treat  iiry  does  not  want  to  contract  the 
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when-issue  1  mariiet  government 
securities  ii  iterdealer  brokers  should  be 
encourage<  to  monitor  risk.  The 
counterpar  y  exposure  haircut  should 
thus  serve  1 9  reduce  the  risks  inherent  in 
the  type  of  )lind  Intricering  engaged  in 
by  the  gove  nunent  securities  faiterdealer 
brokers  ani  will  ensure  that  these 
brokers  ha^  e  some  capital  to  serve  as  a 
cushion  in  ( ase  of  unexpected 
developmei  its. 

The  temi  orary  regulations  allow  a 
grace  perio  1  of  one  business  day  fcv 
govemmen  securities  interdealer 
brokers  for  net  pairoff  receivables  and 
money  diff(  irences.  A  pair-off  is  the 
offsetting  v  1th  the  same  counterparty  of 
contracts  f(  ir  identical  par  amounts  of 
the  same  m  curity,  and  a  net  pair-off 
receivable  s  the  amount  owed  by  the 
counterpar  y  after  taking  into  account 
all  pair-offi .  Since  pair-offs  reduce  the 
number  of  ransfers  of  securities, 
including  t  ansfers  over  the  book-entry 
system  for  rreasnry  and  other 
govemmen  :  securities,  and  since 
exposure  v  bile  a  net  pairoff  receivable 
is  outstan<ing  is  similiBr  to  exposure  due 
to  fails,  a  o  ne-day  grace  period  seemed 
reasonable  to  grant  government 
securities  i  iterdealer  brtdiers.  The 
Departmei  t's  understanding  is  that 
many  of  th  i  firms  likely  to  qualify  as 
govemmen  t  securities  interdealn 
brokers  do  substantial  pairing  off  of 
govemmei  t  seourities  tranaactioos.  The 
Departmei  t  understands  that  the  NASD 
will  modif  '  its  inteipretation  concerning 
the  requin  d  bookkeeping  with  respect 
topair-offi  in  light  of  the  substantial 
volume  of  wir<iffs  done  by  government 
securities  irokers.  The  Department  also 
deemed  it  easonable  to  grant  the  same 
treatment  or  money  differences,  which 
arise  from  various  types  of  errors. 

A  30-da; '  grace  period  from  the  billing 
date  for  gi  fe-vp  receivables  is  also 
granted  to  government  securities 
interdealei  brokers  hi  these  temporary 
regulation  i.  The  billing  date  may  not  be 
later  than  he  last  day  of  the  month  in 
which  the  ransaction  in  question  arose. 
Give-up  n  %ivables  arise  from  the 
practice  o  brokers  ofgiving  up  the 
names  of  ]  arties  to  a  trade  in  mortgage- 
backed  se  iurities  after  a  certain  amount 
of  time  ha  i  elapsed.  The  principals 
settle  the  rade  with  each  other  and  the 
broker  bilk  the  principals  for  its 
commissin.  This  commission  is  the 
"give-up  receivable."  Since  the  SEC 
grants  30  aays  for  commissions 
receivabla  from  other  brokers  or  dealers 
before  rec  liring  a  deduction  from  net 
worth,  it  s  lemed  reasonable  that 
govemmei  it  securities  interdealer 
brokers  al  lo  have  30  days.  The 
distinctioi .  due  to  the  nature  of  the 
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tnaucten.  it  ftat  wkBe  ander  tfae  SBC 
rule.  Ac  aotlay  penod  fiOBBiencei  on 
the  date  on  wUdi  tilt  flsoenabfe  arose, 
the  taaparaiy  Kgnlations  begin  te 
period  from  Ae  biUii^  date,  sinoe  Hbe 
broko'  has  no  part  in  At  tranrfer  of  the 
funds  or  the  teciuities  in  cenaection 
with  the  transaction. 

Since  the  SEC  only  grants  five  days 
grace  for  fails  to  deliver  on  mortgage- 
backed  securities  and  xero-coiqion 
instruments  based  on  Treasury 
sectuities.  It  was  not  deemed 
appropriate  to  grant  a  longer  grace 
period  in  ttis  rale.  If  a  longer  grace 
period  is  needed  for  diese  instromento. 
the  Department  believes  that  ddt  riioidd 
be  granted  an  brotos  and  dealers  at  die 
same  time  and  hence  soch  action  should 
be  taken  in  coordination  widi  die  SBC 

Changes  were  made  in  the  definition 
of  govanunent  secnritiet  faiteidealer 
broker  in  order  to  describe  better  their 
activitiet  and  to  pennit  them  to  engage 
in  repurdiaie  and  reverse  repurchase 
transactions  in  Umitad  circnmstances. 
The  Tleasaiy  |dans  to  review  the  capital 
rule  for  govennnent  secnritiet 
interdealer  broken  at  a  later  date  in 
light  of  possible  changes  in  the  business 
of  these  entities  and  in  order  to 
ascertain  whether  a  rule  based  on  a 
volume  to  capital  ratio  test  might  be 
more  ^ipropriate." 

Paragraph  (f)  concerning  exemptions 
has  been  deleted  as  redundant  witib 
§400.2. 

Effective  Date 

Several  commenters  suggested  that 
the  Treasury  rule  exempt  from  the 
haircut  calculations  positions  entered 
into  before  the  effective  date  of  die  rule. 
The  Department  has  decided  not  to 
follow  diat  suggestion.  It  is  felt  that  the 
changes  in  die  ofbet  haircut  foctors, 


**  The  Oepartnwat  receivad  one  oomment  bom  a 
Urge  Bon-priniMy  d»ri«r  wqiiwBag  fliat  flie 
DepafteaM  nqirfre  opaa  tniding  aooaea  to 
interdaalar  Iwaliaw  !■  ita  wgalaMoiia.  SacHon  MM  of 
the  GSA  laqniraa  liia  CaMnI  Accoimlii«  OfBoa 
(GAO)  to  (tiMty  and  taport  to  Coqpaaa  on  diia  iasne 

The  Dapailaieiil  haa  ooadndad  that  Tyeamry 
does  not  ha«a  Ihe  anlhofttjr  to  raqaiM  open  acoeaa. 
'-  nnilatimHia  atod]r.  the  lloaiii  DiulJaj 
CoouBittoe  atalad  liMt  "tha  iauaa  Mlatiiw  to  blind 
brakaing  aie  oMBpkx.  Thenlbie,  OB  the  ba^  of 
the  aidaliiig  raooid,  a  final  feaohiltea  of  lUa  faane  ia 
premabire."  H.  lap.  No.  SS  288.  SSIh  Coa^  let  Seaa. 
at  36  (198^  II  ia  h^  aaUkaiy  that  CMvaaa 
neverthdaaa  intondad  togiva  the  Department  the 
authority  to  leeolva  the  iaava.  Monover,  the  extent 
of  the  Depailnie«ra  wJaniaMwg  aattiority  under  the 
GSA  ia  limiliad.  and  ia  raatriotad  to  the  iteM  iialed 
in  aectioa  ISCptMl)  of  the  Ad.  none  of  which  in  any 
way  anggeata  dw  audMxity  to  raquiie  any 
govemaHst  aaGVittaa  Imikai  to  trade  wim  any 
given  patty  or  gmp  of  partlaa.  Sactian  1SCn>)C^ 
cited  by  the  ommmtmm /nnUimt  aach  antbority. 
is  "not  intandad.  howewic.  aMiiar  to  expand  or  to 
limit  the  eoope  of  the  Sauataifa  nleaaaUng 
anthortty  andar  Ae  Mil.''.lSZ  GDi«.  Rec.  SlSTSB 
(Oct  a  isas.  fomaria  of  Senator  D  Amato). 


discasted  btiaw.  will  mitigate  tone  of 
the  oancemsof  aifaHiage  booses  that  are 
govi— eat  aacaritiet  brakers  or 
dcaleia.  dut  there  is  saSdcnt  time  to 
adjust  positioBS  in  order  to  be  in 
corafdiaBoe  aridi  the  nde.  and  diet 
"giantfa^r"  provisions  add  an  extra, 
and  unnecessary,  kyer  of  complexity  to 
the  capital  nde  and  ite  enforcement 

The  effective  date  of  die  capital  rule, 
except  for  certain  miniminn  liquid 
capital  requiremmto  effective  July  25. 
1967.  has  been  cbai}ged  from  October  25. 
1987  to  the  last  business  day  in  October 
1987. 

2.  Sections  402J  tmd  4022a.  Section 
402.2  is  the  capital  rule  for  government 
securities  broken  and  dealoa.  and 
S  402.2a  (Appendbc  A)  is  die  detailed 
description  of  the  calculation  of  the 
market  risk  haircut 

Option  To  Use  SBC  Capital  Rule 

Several  comraenten  advocated  that  a 
choice  be  allowed  between  this  capital 
rule  and  SBC  Rule  lSc3-l.  Tbe 
D^MTtment  oonsiden  this  rule  more 
appropriate  to  firms  specializing  in 
govenment  securities  both  because  of 
the  ratio  requiremente  and  the  risk 
measurement  principles. 

Hie  Treasury  haircut  methodology 
provides  a  more  accurate  system  for 
recognizing  the  reduced  risk  of  hedged 
positions  than  die  SEC  methodology, 
which  in  some  cases  is  more  generous 
and  in  other  cases  less  generous  than 
the  Treasury  rule.  Also,  die  inclusion  of 
financings,  mainly  repurchase  and 
reverse  repurchase  agreements,  in  the 
total  haircut  calculation  in  the 
temporary  rule  is  a  recognition  of  the 
importance  of  a  major  finanring 
tedinique  in  the  market  and  a 
recognition  that  term  repurchase  and 
reverse  repurchase  agreemente  can 
serve  to  offiset  die  risk  in  the  position 
being  financed. 

Linking  capital  requiremente  to 
aggregate  indebtedness  or  aggregate 
debit  items  as  computed  in  acomdance 
with  die  Formula  for  Determination  of 
Reserve  Requiremente  for  Broken  and 
Dealen  (Exhibit  A  to  SEC  Rule  lSc3- 
3)**  may  not  be  appropriate  in  all  cases 


*•  17  CFR  S«l.lSc3-aa.  Under  SBC  rules, 
aggregated  indebtedneas  may  not  be  giealar  than  IS 
times  the  amount  of  "net  cai^taL"  the  determination 
of  whk^  indadea  aU  aooaritias  haircuts  and  other 
dedudiana.  For  brakotHiaalers  electii^  the 
alternative  net  capital  ratpiirement  of  Rule  ISc3-l, 
net  capital  MBl  be  dw  9Mlar  of  noOiOSO  or  2 
percent  of  agpiaale  daUt  ttaaa  in  the  Raaerve 
Formula.  HectiBg  the  aMemative  has  the  effect  of 
increasing  the  amount  of  funda  a  broker<lealer  is 
required  to  mainlais  in  a  "Special  Reserve  Account 
for  the  Exclusive  Benefit  of  Caetmniir  " 


for  specialiaed  firms.  Ibe  adividet  of 
goveniMMt  seuuities  biukcis  aend 
dealen  may  generate  very  fitde 
aggregated  indebtadnctt  or  aggregate 
debit  items.  Censeqaeady,  the 
Department  bebeves  diat  the  Arect  Hide 
between  liquid  capital  and  measured 
risk  of  the  lYeatonr  nde  serves  better  to 
focus  a  government  securities  broker's 
or  dealer's  attention  on  the  amount  of 
liquid  capital  needed  in  order  to 
undertake  pmdentially  a  given  level  of 
risk. 

Since  many  SEC  concepte  are 
incorporated  in  tins  rule,  die  major 
innovation  and  element  of  cxuajAenXy  is 
the  haircut  calculation.  Howevor.  die 
haircut  calculation  is  in  fact  simpler 
than  it  appean  on  die  surface,  and  it  is 
relatively  rimple  to  write  a  oraoputer 
program  to  calculate  the  numbers.  In 
fact  most  of  the  complexity  once  that  is 
done  is  the  same  as  widi  fte  SBC  Rule 
and  revolves  around  definitional  issues. 
There  seems  no  way  arotmd  this 
problem  for  a  financial  responsibility 
rule  that  is  meant  to  appty  to  a  con^lex 
and  fast  changing  bottoess. 

Some  conunenten  eaqihasized  that 
there  should  be  a  goal  of  having  a 
uniform  capital  rule  for  all  broken  and 
dealers.  The  Department  a^ees  with 
that  goal  and  intends  to  work  with  other 
government  agencies  aad  auuket 
particqiante  towards  that  end. 

Definition  of  Liqtud  Capital 

Three  additional  modifications,  not  in 
the  proposed  rule,  have  been  made  to 
SEC  net  capital  in  order  to  arrive  at 
liquid  capitaL  The  temporary  rale 
clarifies  that  the  deduction  for  securities 
that  are  Treasory  muket  risk 
instrumente  that  are  not  deUvered  to 
"customen"  S  days  after  the  setdenent 
date  is  based  cm  the  appropriate  haircut 
facton  of  %  402.2(f)(2).  The  same 
provision  made  for  government 
securities  interdealer  broken  regarding 
net  pair-off  receivables,  give-up 
receivables  and  money  differences  is 
granted  here.  The  Department  intends, 
for  this  purpose,  to  miake  no  distinction 
between  dealen  and  custoraen.  Also,  as 
discussed  below,  the  treatment  of 
unlisted  opticms  diat  are  Treasury 
market  ri^  instrumente  has  been 
modified. 

"Excess"  Margin  on  Reverse  Repurchase 
Agreemente 

In  response  to  the  specific  question 
concerning  whether  "excess"  marmn  on 
reverae  repurchase  agreemente  is  better 
treated  in  the  financial  respontibUity 
rule  or  in  the  possession  and  control 
rules,  no  commenter  favored  capturing 
excess  margin  in  the  Reserve  Formula  of 
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SEC  Rule  15c3-3.'"  The  Department 
posed  the  quettitm  because,  in  general 
the  financial  fesponsibility  rules  treat 
risk  that  the  dealer  or  broker  bears, 
including  exposure  to  others,  while  risk 
that  customers  are  exposed  to  is  dealt 
with  in  the  possession  and  control  rules. 
Incorporating  excess  margin  on  reverse 
repurchase  agreements  in  the  capital 
rules,  such  margin  being  the  dealer's 
counterparty's,  not  the  dealer's, 
expostire,  is  a  departure  from  this 
normal  distinction.  However,  the 
Department  appreciates  that  market 
participants  do  not  wish  this  particular 
element  of  risk  to  counterparties  to  be 
included  in  the  Reserve  Formula.  As 
these  temporary  rules  are  being 
prepared,  the  SEC  is  preparing  to  issue 
its  rule  on  this  subject.  After  the 
Department  has  a  chance  to  study  the 
SEC  rule  regarding  excess  margin  on 
reverse  repurchase  agreements,  it  will 
decide  whether  some  variant  of  the  rule 
should  be  incorporated  in  Treasury.s 
capital  rule. 

Repurchase  Agreement  and  Reverse 
Repurchase  Agreement  Deficits 

Because  §  402.2  starts  with  a 
calculation  of  net  capital  as  defined  in 
Rule  15c3-l(c)(2).  SEC  charges  for 
repurchase  agreement  and  reverse 
repurchase  agreement  deficits  will  be 
picked  up  by  this  rule.  The  Department 
understands  that  the  SEC  will  be  giving 
a  grace  period  for  margin  calls,  as  two 
commenters  to  Treasury's  proposed 
regulations  mentioned  should  be  done. 
The  Department  hence  plans  to  allow 
the  SEC  changes  to  affect  government 
securities  brokers  and  dealers  subject  to 
the  Treasury  rule.  Treasury  plans,  when 
the  SEC  promulgates  its  nde,  to  clarify 
that  tests  involidng  repurchase 
agreement  deficits  and  tentative  net 
capital  should  be  made  with  respect  to  a 
preliminary  determination  of  liquid 
capital  for  those  subject  to  the  Treasury 
capital  rule. 

Fails  To  Deliver  on  Mortgage-Backed 
Securities 

The  Department  has  decided  not  to 
grant  a  longer  grace  period  than  the  SEC 
allows  for  fails  to  deliver  on  mortgage- 
backed  securities.  The  Department 
believes  that  such  action  should  be 
undertaken  in  coordination  with  the 
SEC  in  order  to  assure  comparable 
treatment  for  those  covered  by  the 
Treasury  capital  rule  tmd  the  SEC 
capital  rule. 

Unlisted  Options 

It  was  pointed  out  by  several 
commenters  that  the  treatment  of 
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unliste  i  options  in  the  proposed  rule 
contai]  led-a  double  diarge.  Since  the 
propoi  ad  rule  incorporated  SEC  Rule 
1SC3-1  c)(2)(i)(B)  [1)  and  (2),«>  the  time 
value  I  f  an  unlisted  option  was 
disallo  ived  in  determining  net  worth.  For 
a  long  KMition  in  an  unlisted  option,  this 
meant  liat  there  was  in  effect  a 
deduc  on  of  the  time  value  of  an 
unlisti  1  option  in  determining  liquid 
capita  and  in  addition  a  haircut,  which 
could  « the  market  value  of  the  option. 
Morec  ^er,  short  positions  in  unlisted 
option  I  received  favorable  treatment 
under  he  proposed  rule,  because  only 
the  inl  insic  value,  not  the  market  value, 
was  c<  unted  as  a  liabilify. 

Thii  unintended  treatment  of  unlisted 
option  I  has  been  changed  in  these 
tempo  ary  regulations.  Unlisted  options 
which  are  Treasury  market  risk 
instru]  lents  are  evaluated  the  way  listed 
option  I  are  for  the  determination  of  net 
worth  and  liquid  capital  (i.e.,  unlisted 
option^  which  are  Treasury  market  risk 
instruiients  are  removed  from  Rule 
15c»d(c){2)(i)(B)(2)  and  put  in  (B)(1)). 
Unlist  id  options  which  are  not  Treasury 
marke  risk  instruments  are  treated  as 
before  i.e.,  they  are  evaluated  as  set 
forth   1  Rule  15c3-l(c)(2)(i)(B)(2)  and  the 
hairci  t  is  as  specified  in  Appendix  A  to 
15c3-: .»« 

The  haircut  scheme  for  unlisted 
optioi  B  that  are  Treasury  market  risk 
instru  aents  is  the  same  as  in  the 
propo  ied  regulations,  and  such  options 
can  b(  used  to  hedge  other  positions  for 
haim  I  purposes.  In  addition,  long 
positii  ins  in  unUsted  options  whidi  are 
Trees  iry  market  risk  instruments  are 
subjei  t  to  a  new  five  percent 
count  irparty  exposure  haircut,  which  is 
discui  sed  below. 

Coi  unenters  are  again  invited  to 
addre  is  the  capital  treatment  of  options, 
both  Isted  and  unlisted.  Would  a  more 
sophi  iticated  and  complex  measurement 
of  ris   be  desirable?  Should  unlisted 
optioi  s  be  treated  significantly 
differ  sntly  because  of  the  difiiculfy  of 
realia  ng  more  than  the  intrinsic  value  of 
long  ]  ositions  in  a  liquidation  situation 
and  ue  absence  of  a  readily  available 
markit,  or  should  they  be  in  the  same 
frami  work  as  listed  options  in  order 
that  t  le  risk  reduction  of  hedging 
betw  len  the  two  can  be  recognized? 

REM  Cs,  CMOS  and  Stripped  Mortgage- 
Back  id  Securities 

Se^  eral  commenters  advocated  that 
all  m  trtgage-backed  instruments  that 
are  g  tvemment  securities,  including  real 
estati  mortgage  investment  conduits. 
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collateraliz  id  mortgage  obligations,  and 
sfripped  m(  rtgage-backed  securities  be 
included  in  the  definition  of  Treasury 
maricet  rish  instruments.  Some  argued 
that  not  inc  uding  these  securities  in  die 
definition  a  Treasury  maiket  risk 
instrumenti  constituted  unfair 
treatment 

The  Depi  rtment  does  not  believe  that 
the  exdusi  in  of  certain  mortgage- 
backed  sec  irities  from  the  definition  of 
Treasury  n  aricet  risk  instrument  is 
unwarranti  d  or  prejudicial. 

The  Tree  lury  maricet  risk  haircut  is 
designed  t(  measure  maricet  risk. 
Conventioi  al  mortgage-backed 
securities  \  rhich  are  government 
securities  ( re  included  in  the  Treasury 
market  risl  haircut  frameworic.  Other 
types  of  m  irtgage-backed  securities  are 
accorded  t  te  haircuts  fotmd  in  the  SEC 
Rule.  The  i  ew  mortgage-backed 
instrument  t  that  the  market  is  creating 
have  subst  intially  different  market  risk 
profiles  th(  n  conventional  mortgage- 
backed  sec  urities  or  Treasury  securities. 
In  fact,  a  p  imary  reason  that  these  new 
types  of  se  nirities  have  been  developed 
has  been  1 1  alter  the  market  risk  profile 
that  attad  bs  to  conventional  mortgage- 
backed  se(  urities.  Indusion  of  these 
instrument  i  in  the  Treasury  market  risk 
haircnit  fra  neworic,  which  not  only 
applies  ha  rcnits  to  positions  in  securities 
but  also  al  :empts  to  quantify  the 
reduction  n  risk  for  hedged  positions, 
would  req  lire  a  rule  of  much  greater 
complexit; '  than  the  present  one. 
Moreover,  new  instruments  are  being 
created  al  the  time  in  this  area  and  it 
would  be :  mpossible  for  the  rule  to  keep 
up  with  th  i  new  products. 

Given  ti  is,  there  is  no  perfect  solution 
as  to  how  to  treat  positions  in  these 
instrumen  s  for  purposes  of  the  capital 
rule.  It  wa  i  dedded  to  ac(x>rd 
govemmei  it  securities  brokers  and 
dealers  th  t  same  treatment  for  positions 
in  these  in  struments  as  is  accorded 
registered  broker-dealers  under  the  SEC 
Rule.  In  fa  :t,  for  many  of  these 
instrumen  s  the  treatment  is  quite 
favorable  lince  the  haircuts  for  these 
instrumen  s  under  the  SEC  Rule  are  the 
same  as  f(  r  Treasury  securities  despite 
greater  m  iricet  risk.  Furthermore,  if  it 
serves  to  ower  the  haircut  on  other 
securities  Treasury  maricet  risk 
instrumen  ts  may  be  removed  from  the 
Treasury  uarket  risk  hainnit  scheme 
and  place  i  in  the  SEC  frameworic 
Hence,  re  luction  in  haircuts  permitted 
under  the  SBC  rule  for  offsetting 
positions  ifneasury  maricet  risk 
instrumer  ts  and  other  instruments, 
induding  mortgage-backed  securities 
that  are  n  )t  Treasury  maricet  risk 
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maturity  categories  over  various  time 
periods.  The  revised  category  offset 
haircut  factors  expressed  as  in  the  rule 
and  as  a  percentage  of  the  net  position 
haircut  factor  for  their  respective 
categories  are  given  in  the  table  below: 


Category 

onset 

haircut 

taclor 

(percent) 

(Xtoet 

htfroit 

tactorasa 

percent  of 

nei  poHnon 

haircut 

factor 

(paroenO 

A 

B 

D.ZZZZZ"~Z.. 

{•) 

0.02 

j03 

j07 

JU 

M 

.50 

1.00 

1.55 

3.38 

M 

22 

(•) 
15 
15 
IS 

E 

F 

20 
20 
15 
20 
20 
30 
20 
20 

G 

H 

1 

J 

MB. 

AR 

instruments,  is  allowed  under  the 
Treasuiy  rule. 

Money  Mariiet  Instruments 

One  commenter  suggested  that  the 
maximum  permitted  maturity  of  money 
market  instruments  that  are  included  in 
the  definition  of  Ttaasury  market  risk 
instrument  be  no  more  than  oneyear 
rather  than  less  than  one  year.  This 
change  has  been  made. 

When-Issued  Positions 

Commenters  that  addressed  the 
Department's  question  whether  there 
should  be  a  valuation  method  given  in 
the  rule  for  when-issued  positions  in 
Treasury  securities  before  the  coupon  is 
known  responded  in  the  negative. 
Accordingly,  no  valuation  methodology 
for  such  positions  is  given  in  the 
temporary  regulations.  It  is  expected 
that  the  designated  examining  authority 
can  ascertain  whether  a  government 
securities  dealer's  or  broker's  valuation 
methodology  is  reasonable. 

In  response  to  one  commenter's 
question  whether  when-issued  positions         i  ^4one. 
may  give  rise  to  a  deduction  as  an  *  Not  nieaningfuL 

unsecured  receivable  to  the  extent  that 

the  position  shows  an  unrealized  gain.         However,  study  of  the  correlation  of  the 
the  answer  is  no.  When-issued  positions      implied  yields  of  futures  prices  with 
are,  however,  included  in  net  credit  yields  on  cash  maiicet  instruments  has 

exposure  for  purposes  of  the  led  the  Department  to  conclude  that  the 

counterparty  exposure  and  futures  and  options  offset  haircut  factor 

concentration  of  credit  haircut  of  20  percent  is  appropriate.  With  the 

calculations  discussed  below.  When-  reduction  in  the  category  offset  haircut 

issued  positions  in  Treasury  market  risk      factors,  the  futures  and  options  haircut 
instruments  are  treated  as  net  factor  is  at  a  comparable  level, 

immediate  positions  for  purposes  of  the  The  Department  is  cognizant  that  the 

Treasury  market  risk  haircut  offsetting  methodology  within  categories 

calculations,  and  when-issued  positions      does  not  give  relative  credit  for  the 
in  other  securities  are  treated  as  open         reduction  in  risk  due  to  duration-based 
contractual  commitments.  hedging.  To  better  deal  with  duration- 

Haircut  Factors 

A  number  of  commenters  criticized 
the  futures  and  options  offset  haircut 
factor  of  twenty  percent  as  too  high: 
however,  there  was  less  comment  about 
the  category  offset  haircut  factors.  To 
compare  the  category  offset  haircut 
factors  and  the  futures  and  options 
offset  haircut  factor,  which  is  applied  to 
a  haircut  rather  than  a  position,  the 
category  offset  haircut  factors  need  to 
be  expressed  in  terms  of  a  percentage  of 
the  net  position  haircut  factors. 
Comparing  the  factors  in  this  way,  it  will 
be  apparent  that  the  futures  and  options 
offset  haircut  factor  was  lower  than  the 
category  offset  haircut  factors  in  the 
proposed  rule. 

Nevertheless,  the  Department  has 
concluded  that  the  category  offset 
haircut  factors  were  too  high.  These 
have  been  significantly  lowered  as  a 
result  of  study  of  the  correlation  of 
yields  of  various  maturities  within  the 


based  hedging  would  require  either 
more  categories  or  a  more  complicated 
offsetting  procedure  within  categories.  If 
a  significant  number  of  government 
securities  brokers  and  dealers  feel  that  a 
more  complicated  Oiethodology  for 
recognizing  hedger  would  be  beneficial 
to  them  and  worth  the  extra  complexity, 
the  Department  will  consider  the 
possibility  of  providing  a  more  complex 
rule  as  an  alternative  to  the  present  rule 
for  those  desiring  it. 

The  hedging  disallowance  haircut 
factors  have  been  revised  by  examining 
yield  volatilities  over  a  longer  time 
period  and,  hence,  a  wider  range  of 
market  conditions.  Greater  weight, 
however,  has  been  given  to  recent 
maricet  conditions.  Compared  to  the 
factors  in  the  proposed  rule,  six  factors 
have  been  decreased,  tluve  factors  have 
been  increased,  one  has  been  added  and 
one  has  been  disallowed.  In  general,  the 
revised  hedging  disallowance  factors 
increase  the  recognition  of  Uie  reduction 


in  risk  obtained  by  hedging  between 
categories. 

A  number  of  commenters  «]mreased 
concern  about  the  frequency  of  cfaaqgee 
in  haircut  factors.  The  Dep«u1mcnt  does 
not  intend  to  change  haircut  factors 
unless  there  is  a  significant  diange  in 
market  conditions  and  will  provide 
government  securities  brokers  and 
dealers  notice  of  changes  before  they 
become  effective  and  a  chance  to 
comment 

Changes  in  haircut  factors  would  most 
likely  become  appropriate  if  tiiere  is  a 
significant  change  in  the  level  of  interest 
rates.  Other  thii^  equal,  an  increase  in 
interest  rates  would  justify  lowering  the 
net  position  haircut  factors.  The  reason 
is  that  the  "duration"  of  fixed  income 
instruments  decreases  as  interest  rates 
increase;  in  other  words,  the  price  of  a 
bond  moves  less  to  effect  a  given  change 
in  yield  at  a  higher  level  of  interest  rates 
than  at  a  lower  level.  Of  course,  if  higher 
rates  are  accompanied  by  significantly 
increased  volatility  in  yields,  ^e  two 
effects  could  cancel  out  leading  to  no 
reason  to  change  net  position  haircut 
factors.  Also,  U^er  interest  rates  will 
mean  that  the  mapping  of  zero-coupon 
instruments  into  the  categories  will  have 
to  be  changed.  The  reason  is  that  the 
aforementioned  effect  of  an  increase  in 
rates  does  not  apply  to  zero-coupon 
instruments  since  the  duration  of  such 
an  instrument  is  always  its  maturity.  Of 
course,  lower  rates  would,  other  thLogs 
being  equal  imply  that  the  net  position 
haircut  factors  should  be  increased  and 
would  also  affect  the  mapping  of  zero- 
coupon  instruments  into  the  categories. 

The  Department  believes  it  would  be 
useful  to  provide  government  securities 
brokers  and  dealers  with  a  more 
detailed  discussion  of  the  derivation  of 
the  net  position  and  category  pair 
hedging  disallowance  haircut  factors 
than  was  presented  in  the  preamble  to 
the  proposed  rule.  Such  a  description  is 
included  in  Appendix  B  to  this 
preamble. 

The  Department  has  considered  the 
request  of  some  primary  dealers  that 
they  be  granted  a  25  percent  reduction 
in  haircuts  in  recognition  of  their  large 
size  and  fi>equency  of  turnover  of 
positions.  The  Department  has  decided 
not  to  include  sudi  a  reduction  in  the 
temporary  regulations.  The  Department 
does  not  believe  that  the  capital 
requirement  of  firms  in  a  similar 
business  should  differ  depending  on 
whether  they  have  a  business 
relationship  with  the  Federal  Reserve 
Bank  of  New  York.  The  significant 
reduction  in  otbet  haircut  factors  in  the 
temporary  regulations  fit>m  the 
proposed  regulations  should  meet  much 
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of  the  oooomi  of  primaiy  dealers  of 
exceuive  haircuts. 

"Syntfwtic  Futures'* 

Several  comflaenters  urged  special 
treatment  for  identified  synthetic 
forward  transactions.  The  Departmoit 
believes  that  a  special  rule  fur  identified 
offsetting  positions  introduces  an 
unwarranted  element  of  complexity. 
Moreover,  it  is  not  immediately 
apparent  that  a  synthetic  forward  has 
exactly  the  same  risk  characteristics  as 
an  actual  forward  or  futures  position. 
Composed  of  more  than  one  transaction, 
it  woiUd  appear  that  a  synthetic  forward 
would  be  more  difficult  to  liquidate,  if 
that  should  prove  necessary,  than  a 
forward  or  fiitures  position.  The 
Department  believes  that  arbitrage  firms 
concerned  about  this  will  find  that  the 
reduction  in  offset  haircut  factors  meets 
many  of  their  concerns. 

Category  Placement  of  Options 

With  respect  to  options  in  the  haircut 
firameworic,  the  temporary  regulations 
have  been  clarified  to  indicate  that  an 
option  on  a  futures  contract  is  placed  in 
the  category  in  which  the  underlying 
instrument,  in  this  case  the  futures 
contract,  would  be  placed.  This  becomes 
important  in  the  case  of  options  on 
futures  on  Treasury  bills. 

Repurchase  and  Reverse  Repurchase 
A^ements  to  Maturity 

One  commenter  said  that  the 
treatment  of  repurchase  and  reverse 
repurchase  agreements  to  maturity  is 
inappropriate  under  the  proposed  rule. 
However,  the  Department  understands 
that  the  SEC  views  a  repurchase 
agreement  that  matures  on  the  same  day 
as  the  underlying  security  as  a  sale  and 
a  reverse  repurchase  agreement  that 
matures  on  the  same  day  as  the 
underiying  security  as  a  purchase.  The 
Department  expects  that  these 
transactions  will  be  viewed  in  this 
manner  by  the  SEC  and  the  designated 
examining  authority  for  the  purposes  of 
this  rule. 

Concentration  of  Credit  and 
Counterparty  Exposure  Haircuts 

Several  commenters  criticized  the 
concentration  of  credit  haircut  as 
applying  to  credit  exposure  to 
counterparties  for  which  a  capital 
charge  had  already  been  taken.  The 
temporary  regulations  provide  that  net 
credit  eiqiosiire  to  a  counterparty  does 
not  include  the  deductions  taken  from 
net  worth  for  unsecured  receivables, 
repurchase  and  reverse  repurchase 
agreement  deficits,  aged  fails  to  deliver, 
and  aged  fails  to  receive  in  connection 
witt  ti^e  counterparty. 
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In  a<  lition,  the  definition  of  net  credit 
exposwe  has  also  been  changed  to 
indode  e^qpovure  to  all  banks,  except  for 
deman  deposits  at  commerdd  banks. 
Custod  al  holdims  of  secnrMes  at  a 
dearin  :benkordearingbrokerofa 
govern  iioit  securities  dealer  or  hnker 
are  m  oved  fit>m  net  credit  exposure.  In 
respott  e  to  the  comment  of  a  dearing 
bank,  t  le  reference  made  in  the  rule  to 
dearin  :  banks  and  brokers  no  longer 
contaii  i  the  modifier  "principal."  It  is 
expect  d  that  the  designated  examining 
author  y  can  ascertain  whether  a 
dearin  ;  relationship  is  "genuine." 

As  ii  licated  above,  the  credit  risk 
ascribe  }le  to  long  positions  in  unlisted 
optioni  which  are  Treasury  market  risk 
instnui  ents  is  measured  by  including 
the  ma  ket  value  of  such  positions  in  the 
calcula  tion  of  net  credit  exposure  to  the 
writer  )f  the  unlisted  option. 

The  iimination  of  double  counting  of 
exposv  re  in  the  definition  of  net  cre^t 
expostre  allows  the  introduction  into 
die  rule  of  the  counterparty  exposure 
haircui  contained  in  the  FRBNY  capital 
adequi  cy  guidelines  and  not  included  in 
the  pre  }osed  regulations  because  of  the 
double  counting  problem.  The  temporary 
regulal  ons  provide  that  net  credit 
exposi  re  to  a  counterparty  is  assessed  a 
five  pe  rcent  haircut,  lliis  new 
counte  party  exposure  haircut  is 
assess  id  on  net  credit  exposure  to  a 
single  ;ounterparty  of  less  than  or  equal 
to  15  p  ircent  of  liquid  capital.  When  the 
net  erf  dit  exposure  to  a  single 
coimtc  rparty  is  greater  than  15  percent 
of  liqu  d  capital,  the  counterparty 
exposi  re  haircut  of  5  percent  is 
calculi  ted  on  the  amount  equal  to  15 
percei  t  of  liquid  capital  and  a 
concei  tration  of  credit  haircut  factor  of 
25  per  ;ent  is  applied  to  the  net  credit 
exposi  ire  in  excess  of  15  percent  of 
liquid  :apital. 

The  Department  believes  that  the 
coimtt  rparty  exposure  and 
conce  itration  of  credit  haircuts  are  an 
impor  ant  innovation  to  securities 
markc  t  regulation.  While  these  haircuts 
are  mi  chless  onerous  than  100  percent 
capita  charges,  they  reinforce  the 
prude  it  discipline  of  monitoring 
expos  tre  to  all  counterparties.  There  is 
no  gn  ce  period  before  the  exposure  is 
indue  sd  in  these  haircut  calculations. 
Thus    lese  haircuts  both  reaffirm  the 
princi  )le  that  greater  risk  requires 
great!  r  capital  and  require  firms  to  have 
systei  IS  in  place  enabling  them  to 
monil  ir  net  credit  exposure  to 
count  irparties  at  all  times. 

3.  S  xtion  402.2c.  Appendix  C  has 
been  ewritten  to  clarify  that  when 
consc  idation  of  subsidiaries  or 
affiUi  tes  is  required  in  the  case  of  a 
guars  itee,  or  desired  in  order  to  obtain 


flow  throng  i  capital  benefits  wdiich  is 
permitted  uader  certain  conditions,  the 
entire  consc  [idated  entity  (parent, 
subsidiariei  and  affiliates)  must  as  a 
whtde  meet  the  liquid  capital  to  total 
haircut  reqs  ronnL  In  aiddition,  any 
subiudiary  <  r  affiUata  that  is  a 
government  securities  broker  or  dealer 
must  meet  t  le  liquid  capital  or  net 
capital  reqv  rement  to  wdiich  it  is 


subject 
4.  Section 


to  satisfactt  ry  subordination 


agreements 


402^d.  Appendix  D  relates 


No  comments  were 


received,  ai  d  no  modifications  have 
been  made  o  this  section  and  the 
proposed  re  julations  are  adopted  as  the 
temporary  i  egulations. 

D.  Part  403.  Protection  of  Customer 
Securities  c  nd  Balances 

Of  the  m<  >re  than  70  comment  letters 
that  the  De  lartment  received  on  the 
proposed  rt  gulations,  32  included 
comments  i  pedfically  on  Part  403.  Most 
of  these  coi  unents  related  to  the 
provisions  oveming  the  treatment  of 
securities  t  lat  are  the  subject  of  hold-in- 
custody  re]  nrchase  transactions. 

1.  Sectioi  403.1.  This  section  sets  forth 
the  applica  >ility  of  Part  403  to  registered 
brokers  am  i  dealers.  Technical  (Ganges 
have  been  nade  to  this  section  to  make 
applicable  o  registered  brokers  and 
dealers  the  various  Treasury 
modificatic  ns  to  SEC  rules  that  are 
contained :  n  Part  403.  As  stated  in  the 
preamble  t  >  the  proposed  regulations, 
many  of  th  ise  miodifications  are 
expected  u  timately  to  be  unnecessary 
as  the  SEC  adopts  amendments  to  its 
rules  conci  ming  hold-in-custody 
repurchase  transactions."  In  addition, 
as  provide  I  in  1 400.2(d)  of  these 
temporary  egulations,  interpretations  of 
the  Comm  ision  are  expressly  adopted 
by  referen  e.  Thus,  for  example,  the 
written  COI  isent  of  a  customer  to  the 
hypothecs  ion  and  commingling  of 
securities  eferred  to  in  SEC  Ride  8o- 
l(a)(l]  anc  {  403.2  need  be  only  a  one- 
time conse  at.  Similarly,  in  conformity 
with  SEC  i  iterpretations.  securities 
acquired  b  r  a  broker  or  dealer  that  are 
subject  to  I  reverse  repurchase 
agreement  transaction  are  not  required 
to  be  takei  i  into  account  in  the  reserve 
formula  in  Rule  SEC  15c3-3.>-* 

2.  Sectic  n  403.Z  This  section  makes 
SEC  Rule  <  0-1  **  governing 
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hypothecation  of  customer  securities 
applicable  to  registered  government 
securities  brokers  and  dealers.  A  minor 
change  has  been  made  in  paragraph  (b) 
of  ttiis  section  to  take  into  account  the 
fact  that  a  loan  incidental  to  clearing 
services  is  extended  on  the  date  of 
settlement  for  the  purchase  of  securities, 
rather  than  on  the  date  of  the  trade. 

3.  SecUon  403.3.  This  section  makes 
SEC  Rule  15C3-2  >•  applicable  to 
registered  government  securities  brokers 
and  dealers.  With  the  addition  of  a 
clarification  of  terminology,  the 
proposed  rule  has  been  adopted  as  the 
temporary  rule. 

4.  SecUon  403.4.  Section  403.4  contains 
the  rules  concerning  protection  of 
customer  funds  and  securities  that  are 
applicable  to  registered  government 
securities  brokers  and  dealers.  With  the 
exception  of  i  403.4(e),  which  governs 
hold-in-custody  repurchase  transactions, 
the  rule  requires  compliance  generally 
with  SEC  Rule  15c3-3.»» 

One  commenter  requested  that  the 
segregation  rule  appUcable  to  brokers 
and  dealers  be  amended  to  permit  an 
exception  similar  to  S  450.4(a),  which 
permits  liens  expressly  agi-eed  to  in 
writing  by  the  customer  for  whose 
account  securities  are  held.  As 
explained  below  in  the  discussion  of  the 
revisions  to  S  450.4.  that  exception  was 
not  intended  to  represent  a  general 
exemption  from  the  lien-free  possession 
or  control  requirements  based  solely  on 
the  written  agreement  of  the  customer.  It 
was  intended  to  permit  liens  directly 
between  a  depository  institution  and  its 
customer.  Section  450.4  has  been 
restructured  to  clarify  this  by  deleting 
the  reference  to  liens  agreed  to  by  a 
customer  and  providing  that  customer 
securities  must  be  kept  free  of  liens  of 
third  parties. 

For  ease  of  reference,  discussion  of 
other  issues  in  this  section  has  been 
organized  under  approf^ate 
subparagraph  headings. 

SecUon  4(».4(a)-(d) 

Paragraphs  (a)-(d)  contain  technical 
modifications  to  the  SEC  rule  diat  were 
necessary  for  applicability  to  registered 
government  securities  brokers  and 
dealers.  No  changes  from  the  proposed 
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were  made  to  these  paragraphs  in  the 
temporary  rule. 

In  the  commentary  to  the  proposed 
rule,  the  Department  invited  comments 
on  subparagraph  (d).  which  defines 
"excess  margin  securities."  Specifically, 
the  Department  questioned  whether,  for 
government  securities.  140%  of  a 
customer's  total  debit  balance  is  the 
appropriate  cut-off  between  margin  and 
excess  margin  securities.  Only  three 
coounenters  responded  to  this  question 
direcUy,  althou^  a  niunber  of 
commenters  indicated  general  support 
for  the  Public  Securities  Association's 
(PSA)  conunent  letter,  iK^ch  did 
address  this  issue.  Hie  PSA  indicated 
that  140%  is  appropriate  and  that,  in  any 
case,  Treasury  should  not  adopt  a 
percentage  below  125%.  One  dealer  also 
expressed  agreement  with  the  140%  and 
the  NASD  indicated  that  the  issue 
requires  further  study.  The  Department 
has  decided  to  retain  the  140%  in  the 
temporary  regulations  but  may  examine 
the  issue  fiulher  to  determine  if  a  lower 
percentage  would  be  appropriate. 

Section  403.4(e) 

Exemption  for  Certain  Dealers.  A  few 
commenters  requested  that  the 
Department  clarify  whether  government 
seciunties  brokers  and  dealers  that 
engage  in  hold-in-custody  repurchase 
transactions  are  subject  to  all  the 
requirements  of  SEC  Rule  15c3-3.  They 
noted  that  Rule  lSc3-d  contains  an 
exemption  in  paragraph  (k)(2)(i)  for 
brokers  and  dealers  who  do  not  hold 
funds  or  securities  for  customers. 

The  Department  has  clarified  the 
applicabilify  of  the  exemption  by  adding 
the  language  "notwithstanding 
paragraph  (k)(2)(i)  of  tiiis  section"  at  the 
begimiing  of  1 403.4(e).  The  effect  of  this 
clarification  is  that  registered 
government  securities  brokers  or  dealers 
that  wotild  otherwise  be  exempt  from 
the  requirements  of  Rule  15c3-3  by 
virtue  of  the  fact  that  they  hold  no 
customer  seciuities  or  funds,  but  that 
engage  in  hold-in-custody  repurchase 
transactions,  must  comply  only  with 
new  paragraph  (b)(4)  of  SBC  Rule  15c3-d 
as  set  out  in  §  403.4(e),  which  is 
specifically  applicable  to  such 
repurchase  transactions.  The 
Department  understands  from  the  SEC 
and  the  NASD  that  a  specific  request  for 
an  exemption  tmder  paragraph  (k)(2)(i) 
is  not  required.** 


*•  It  ii  the  Depaitmeart  undentanding  diat  die 
NASD  requirea  a  broker  or  dealer  to  declare  its 
qualificatioa  for  the  (kH2K>)  exemption  but  doet  not 
require  prior  application  and  approval  by  the 
NASD.  However,  if  e  broker  or  dealer  qualifying  for 
the  exemption  writhe*  to  begin  activitie*  that  will 
reeult  in  its  no  longer  being  qualified  for  the 


One  commenter  who  does  hold-in- 
custody  repurchase  transactions  also 
urged  that  it  be  eligible  for  the  (kX2)(i) 
exemption  as  discussed  above  if  it  also 
performs  a  non-proprietary  function  of 
acting  as  escrow  agent  for  foreign 
entities.  The  Department  has  concluded 
that  there  does  not  appear  to  be  a 
sufficient  basis  for  extending  the  (k)(2)(i) 
exemption  to  this  escrow  agent  activity. 

Issues  common  to  §§  403.4(e)  and 
403.5(d)  relating  to  hold-in-custody 
repurchase  transactions.  The  majority  of 
comments  received  on  }  403.4  relate 
specifically  to  S  403.4(e),  which  governs 
hold-in-custody  repiuchase  transactions 
of  registered  government  securities 
brokers  and  dealers  and  S  403.5(d), 
which  governs  hold-in-custody 
repurchase'transactions  of  financial 
institutions  that  are  government 
securities  brokers  and  dealers.  Common 
issues  raised  on  both  of  these  sections 
are  discussed  jointly  here. 

In  brief,  the  proposed  regulations 
contained  provisions  that  required  (1) 
that  hold-in-custody  repurchase 
agreements  be  in  writing:  (2)  that  the 
agreements  contain  specified  disclosure 
language;  (3)  that  the  broker  or  dealer 
maintain  24-hour  possession  or  control 
of  sectuities  that  are  the  subject  of  a 
hold-in-custody  repurchase  agreement, 
except  imder  specific  circumstances; 
and  (4)  that  confirmations  identifying 
the  subject  securities  be  provided  to  the 
coimterparfy  at  the  initiation  of  a  hold- 
in-custody  repim:hase  transaction  and 
on  any  day  on  which  substitutions  of  the 
subject  securities  occur.  The  comments 
received  on  {{  403.4(e)  and  403.5(d)  are 
grouped  by  issue  for  discussion  below. 

Requirement  for  Written  Repurchase 
Agreement 

All  but  one  of  those  specifically 
commenting  on  the  proposed  rule's 
requirement  that  investor  hold-in- 
custody  repurchase  agreements  be  in 
writing  agreed  with  tbds  requirement 
Only  one  commenter  objected  to  it.  Two 
other  commenters  felt  that  the  broker  or 
dealer  should  be  required  to  offer  a 
written  agreement  but  the  coimterparty 
shoidd  be  left  the  option  of  entering  into 
repurchase  transactions  without  signing 
a  written  agreement 

The  Department  believes  that  it  is 
important  that  hold-in-custody 
repurchase  agreements  be  in  writing  to 
reduce  the  opportimify  for 
misimderstanding  the  terms  under 
which  the  transaction  will  be  conducted. 
The  reqtiirement  for  a  written 
agreement  particulariy  when  combined 


exemptioa.  it  muat  obtain  the  prior  approval  of  the 
NASD. 
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with  the  nqaind  diadoMn  langufe, 
should  proi^  graatar  protactigii  fu*  dw 
counten>arty  to  a  hold-iB-caatody 
repurcfaaM  traaaactioa  by  providing  die 
counterparty  with  man  inforaiation  cm 
which  to  make  a  dadsion  about  the 
ridu  invdved.  The  Department 
understands  that  dw  maater  repurchase 
agreement  desiyied  by  the  PSA  is 
coming  into  standard  use  by  the 
industiy  and  that  the  PSA  is  pr^aring 
to  undertake  the  necessary  levisimu  to 
meet  other  provisions  of  this  rule.  This 
effort  should  subetantially  reduce  the 
difficulties  in  implementing  the 
requirement  for  a  wrritten  agreement 
While  this  requirement  of  the  rule  only 
applies  to  hold-in-custody  repurchase 
transactions,  the  Department  believes 
that,  as  a  good  business  practice, 
repurchase  agreements  involving  third- 
party  custody  or  dehvery  of  securities 
should  also  be  reduced  to  writing  to 
evidence  clearly  the  terms  of  the 
agreement 

General  Concept  of  Special  Restrictions 
for  Certain  Hold-in-Custody  Repurdiase 
Transactions 

The  Department's  proposed  rule 
required  a  broker  or  dealer  to  maintain 
possession  or  control  at  all  times  of 
securities  subject  to  hold-in-custody 
repurchase  transactions  and  to  obtain 
the  prior  consent  of  its  counterparty  to 
each  substitution  of  securities,  if  the 
aggregate  contract  price  of  aD  cnrrendy 
outstanding  repurchase  transactions 
with  that  counterparty  was  less  than 
$5,000,000.  When  die  aggregate 
outstanding  repurchase  transactions 
with  a  sin^  counterparty  exceeded 
$5,000,000,  die  proposed  rule  required 
possession  or  control  of  the  securities 
only  at  the  end  of  the  trading  day, 
provided  certain  other  requirements 
were  met 

Twenty-one  commenters  responded  to 
this  issue  generally,  fourteen  of  whom 
also  provided  specific  alternative 
recommendations  for  determining 
transactions  or  investors  that  would  be 
subject  to  the  additional  prior  consent 
requirements.  Nearly  all  of  the 
commenters  felt  that  it  would  be 
preferable  not  to  place  any  special 
restrictions  on  a  particular  segment  of 
the  repurchase  transaction  market 
These  commenters  stated  that  the 
disclosures  proposed  by  the  Department 
would  provide  sofBdent  protection  and 
would  enable  all  repurchase 
counterparties  to  make  informed 
decisions  about  the  risks  involved  in 
consenting  to  intra-day  use  of  securities 
by  die  bnrfcer  or  dealer.  They  further 
noted  that  the  regulated  environment 
now  bdng  imposed  on  all  government 
securities  brokers  and  dealers  will  also 


provide  additional  protection  for  all 
custonu  rs  and  counterparties. 

Moat  rf  the  commenters  on  this  issue 
suggest  d  that  any  special  restrictions 
for  smuer-vofame  repnrdbaae 
transac  kais  would  probably  exclude 
certain  nvestors  from  die  reporchase 
maricet  iltogether.  They  felt  that  most 
broken  and  dealers  would  simply 
discont  Bue  offering  hold-in-cuitody 
repurck  ise  transactions  to  any  investors 
who  CO  Jd  not  meet  the  minimum  dollar 
thresho  d  described  above,  rather  than 
incur  ai  ditional  operational  costs  that 
may  be  issodated  with  die  more 
restrict!  d  transactions.  They  also 
suggest  id  that  these  smaller  investors 
would  1  ot  be  willing  at  able  to  enter 
into  rep  iichase  transactions  involving 
third-pi  rty  custody  or  actual  delivery 
because  of  the  higher  transaction  costs 
associa  ed  with  these  types  of 
arrange  nents.  Out  of  concern  for  this 
potentii  1  result  one  commenter,  the 
Govern  nent  Finance  Officers 
Associi  tion,  a  professional  association 
represe  iting  state  and  local  government 
investo  a,  requested  that  Treasury 
"revisit  this  issue."  Finally,  many  of  the 
comme  iters  objected  to  ^e  imposition 
of  a  mi]  imam  dollar  threshold  on  the 
basis  tut  any  dollar  amount  would  be 
arbitra  y  and  would  not  provide  an 
accural  s  measure  of  an  investor's  ability 
to  und(  rstand  the  risks  being 
undert)  ken. 

The  Department  recogniies  that  many 
other  n  easures  being  adt^ed  under 
these  r  gulations,  such  as  die 
broade  ling  of  registration  requirements 
andth  financial  responsibility, 
record  eeping  and  audit  rules,  will 
provid  substantial  additional 
protect  on  for  government  securities 
invest«  beyond  that  which  exists 
currenly.  However,  the  Department 
oontira  es  to  believe  that  some 
additic  oal  protection  is  necessary  for 
the  sm  dl  and  possibly  leas  experienced 
invesU  r  in  hold-in-custody  repurchase 
transai  tions. 

As  n  sted  in  the  preamble  to  the 
propoi  9d  rule,  it  was  in  large  part 
congre  isional  concern  for  losses 
expert  need  by  these  investors  that 
resultc  d  in  the  legislation  under  which 
these  I  egulatiims  are  promulgated.  The 
Depar  naent  continues  to  believe  that 
lesaej  lertenced  investors  may  not  fully 
appret  ate  the  risks  they  assume  with 
hold-ii  -custody  repurchase  transactions. 
Althoi  gh  die  Department  has  expanded 
the  dii  closores  to  be  required  in 
conne  tion  with  sudi  transactions,  as 
discus  ted  below,  in  an  effort  to  describe 
these  I  isks  more  explicitly,  the 
Depar  ment  is  mnwUling  to  rely  solely  on 
the  re(  ^uired  disclosure  language  as  an 
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Although  IS  noted  above,  most 
commenten  opposed  any  special 
restrictions  or  smaller  repurchase 
transaction! ,  fourteen  commenters. 
recognizing  that  the  Department  might 
condude  thi  it  some  additional 
restrictions  woiild  be  appropriate  for 
some  class  >  if  repurchase  transactions, 
suggested  a  tematives  to  the  $5,000,000 
cut-off  desc  ibed  above.  A  number  of 
commenten  indicated  their  preference 
for  the  $1,0(  0,000  transaction  threshold 
suggested  b  f  the  SEC  in  its  proposed 
rule  govern  og  hold-bi-custody 
repurchase  transactions.**  This 
proposed  nie  provided  that  fw 
repurchase^greements  with  a  contract 
price  of  $l,d00,00Q  or  more,  possession 
or  control  fa  r  the  broker  or  dealer  is  not 
required  du  ing  die  trading  day. 
Although  a  ew  commenters 
recommenc  Bd  diat  a  $1,000^X1 
threshold  b  i  applied  to  aggregate 
outstandinf  transactions,  most 
commenter  i  opposed  any  type  of 
direshold  b  ised  on  an  aggregate  of 
repurchase  transactions.  The 
aggregation  concept  was  viewed  by 
these  comn  enters  as  too  complex  and 
difficult  to  { tdidnister,  particularly 
where  over  light  or  open  repurchase 
transaction  i  are  involved  and  therefore 
the  amount  outstanding  may  be 
chaining  d  illy.  Several  commenters  also 
indicated  t  lat  it  would  be  difficult  for 
these  purp(  eei  to  define  what 
constitutet!  a  sin^e  counterparty, 
particulari;  where  parent  companies, 
affiliates  a  id  subsidiaries  of  a 
counterpar  y  may  all  be  doing  business 
with  tlw  sa  ne  dealer. 

Several  <  ommanters  also  proposed  a 
variationo  die  SEC  proposed  rule  duit 
would  be  b  seed  on  a  dollar  direshold 
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during  a  ipecified  tHM  pwiod.  For 
exawfle,  the  raquiiwBeiita  for  24-Iiour 
segregation  would  not  apply  if  a 
counterparty  had  entered  into  a  sin^ 
repurdiase  traneactiott  rifftewding  the 
minimum  threshold  amount  at  ai^  time 
within  a  specified  period  precedii^  die 
transaction  in  question. 

One  commenter  proposed  a 
combination  of  an  "accredited  investor" 
exemption  with  a  minimum  doDar 
threshold  applicable  to  those  who  would 
not  be  exempt  as  accredited  investors. 
This  proposal  would  adopt  a  test  similar 
to  die  accredited  investor  test  of  SEC 
Regulation  D  under  the  Securities  and 
Exdiange  Act  of  1933.**  but  would 
exclude  individuals  from  the  list  of 
accredited  investors  and  would  raise  die 
required  asset  sise  to  $20X00.000  for 
certain  categories  of  accredited 
investors.  This  commenter  fielt  that  its 
proposal  would  ident^  more  accurately 
those  investors  who  should  be 
considered  so^isticated  enoo^  to  have 
no  additional  restrictions  placed  on  dieir 
repurchase  transactions,  regardless  of 
die  size  of  the  transaction.  Several 
commenters  also  suggested  adoption  of 
an  "accredited  investor"  exemption 
alone. 

Lower  transaction  levels  of  both 
$500,000  and  $250000  were  also 
proposed  by  two  commenters.  Finally, 
one  commenter  recommended  that 
dealers  writb  r^ulatory  capital  in  excess 
of  $200  milUon  and  wiuMe  viriume  of 
activity  in  die  government  securities 
market  would  entitle  them  to  be 
considered  primary  dealers  should  be 
exempt  from  qiecial  restrictions  on 
hold-in-custody  rqiurdiase  transactions. 

The  Department  considnMl  bat 
rejected  the  proposals  diat  would 
attempt  to  distingui^  between  types  of 
investors  as  difficult  to  administer  fairiy 
and  consistendy.  PrtqKwals  that  would 
test  the  level  of  activity  over  a 
prescribed  period  of  time  were  also 
rejected  because  the  Depurtment  felt 
diat  such  proposals  also  would  be  more 
difficult  to  administer  and  would 
significandy  weaken  the  intent  of  the 
rule.  Similariy.  die  Department  believes 
that  setting  a  threshold  at  an  amount 
significandy  less  than  SlJOOOJOOO  is  not 
appropriate  in  view  of  the  ddlar  size  of 
the  hold-in-custody  repurchase 
transactions  involved  in  some  of  the 
losses  that  led  to  passage  of  the  GSA. 

Furthennore,  based  on  the  comments 
described  above,  the  Departinent  has 
eliminated  from  U  403^e)  and  409.S(d} 
reliance  on  a  measure  baaed  oo  the 
aggregate  of  outstanding  transactions 
conducted  under  a  rqnirchase 
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agreement  with  a  single  counterparty 
because  of  the  administrative  difficulties 
of  applying  die  aggregation  concept 
Instead,  the  temporary  regulations 
provide  that  spedal  resttictf  ons  apply 
for  hold-in-custody  repurchase 
transactions  with  a  contract  price  of  less 
dian$l,000.00a 

In  lowering  the  limit  from  the 
$5,00a000  threshold  of  die  proposed 
rule,  the  Department  was  influenced  in 
part  by  the  fact  that  many  of  the 
commenters  felt  that  disdoeure  alone 
would  be  sufficient  protection  for 
investors.  Based  on  these  comments,  the 
Department  decided  to  loWer  the  limit 
and  thereby  expand  the  number  of 
investors  for  whom  disclosure  would  be 
die  primary  means  of  protection. 
However,  as  already  described,  the 
Department  is  unwilling  to  conclude  at 
this  time  that  wAe  reliance  on  disclosuie 
is  sufficient  for  all  investors.  Given  the 
number  of  commenters  that  favor  the 
$1,000,000  transaction  size  limit,  the 
D^wrtment  believes  that  this  limit 
would  provide  adequate  protection, 
when  combined  widi  the  other  measures 
adopted  in  these  regulations,  including 
the  expanded  disclosures  described 
below,  without  eliminating  completely  a 
significant  group  of  investors  from  the 
hold-in-custody  repurchase  transaction 
maricet  or  otherwise  unnecessarily 
disrupting  the  market 

Right  of  Substitution 

For  hold-in-custody  repurchase 
transactions,  the  Department's  proposed 
rule  required  consent  of  the 
counterparty  to  limited  possession  or 
control  of  the  subject  securities  by  the 
broker  or  deeler.  This  consent  if  given, 
was  to  be  obtained  in  the  repurchase 
agreement.  In  addition,  for 
counterparties  whose  transactions  did 
not  in  die  aggregate,  meet  die  $5,000,000 
threshold  of  the  proposed  rule, 
substitution  of  securities  could  occur 
only  with  the  prior  agreement  of  the 
counterparty  to  each  specific 
substitution. 

Most  commenters  supported  the 
requirement  for  general  consent  in  die 
repurchase  agreement  The  PSA 
suggested  that  IVeasury  permit  this 
general  consent  to  be  in  the  form  of  a 
notice  to  customers  as  to  which  no 
objection  is  made  within  a  reasonable 
period  of  time  specified  in  such  notice. 
The  Department  believes  that  this 
proposal  is  fraught  with  a  number  of 
problems,  such  as  the  timing  of  the 
notice  relative  to  the  occmrence  of  a 
substitution,  the  possibility  of  non- 
receipt  the  creation  of  additiooal 
paperworic  and  most  importandy,  the 
fact  that  the  assumption  erf  additional 
risk  would  result  from  the  inaction  of 


the  counterparty  rather  than  affirmative 
agreement  to  ttiose  risks.  The  tempoiaiy 
regulations  retein  the  limitation  that 
substitution  <rf  securities  subject  to  hold- 
in-custody  repurchase  transactions  is 
not  peraiitted  unless  the  counteiparty 
has  granted  to  the  broker  or  dealer  a 
right  of  substitution  in  the  written 
repurchase  agreement 

Most  of  those  commenting  on  this 
section  opposed  any  additional 
requirement  for  specific  prior  consent  to 
each  substitution  for  smaller 
transactions.  The  commenters  felt  that 
this  additional  requirement  was 
unnecessary,  extremely  burdensome 
and  would  likely  force  most  Iwokers  and 
dealert  to  stop  dealing  with 
counterparties  affected  by  this 
requiremmt 

A  few  commenters  also  expressed  the 
view  that  the  requirement  fw 
confirmation  of  substitute  securities 
would  serve  the  same  purpose  as  a 
specific  prior  consent  requirment  One 
commenter  proposed,  as  an  alternative, 
a  requirement  for  initial  consent  with 
recurring  confirmation  required  at 
specified  intervals,  such  as  every  two 
years.  The  commenter  felt  that  this 
would  address  concerns  that  turnover  of 
persormel  might  result  in  the 
continuation  of  a  practice  which  new 
persormel  were  not  aware  of  or  did  not 
fully  understand.  The  commenter  also 
noted  that  this  fnoposal  would  reduce 
the  administrative  burden  and  expense 
of  a  prior  consent  requirement 

The  Department  has  retained  the 
concept  of  an  additional  consent  to 
substitutions  of  securities  for  investors 
whose  transactions  fall  below  a  certain 
threshold.  As  incorporated  in  the 
temporary  regulations  this  rule  requires 
that  if  the  contract  price  of  a  hold-in- 
custody  repurchase  transaction  is  less 
dian  $1,000,000,  the  broker  or  dealer 
may  not  on  any  given  trading  day. 
substitute  or  commingle  the  subject 
securities  with  ite  own  securities  unless 
it  has  received  the  counterparty's 
specific  consent  to  substitution  for  that 
trading  day  and  has  kept  a  record  of 
such  consent.  It  is  the  Department's 
expectation  and  intent  that  substitution 
involving  these  smaller  transactions  will 
not  become  a  routine  occurrence  and 
that  securities  that  are  the  subject  of 
transactions  with  a  contract  price  of  less 
than  $1,000,000  will,  for  the  most  part  be 
kept  continuously  in  the  broker  or 
dealer's  possession  or  control.  The 
Department  does  not  intend  for  a  right 
of  substitution  for  transactions  of  less 
than  $1,000,000  to  be  used  as  a  meaiw  of 
circumventing  the  basic  requirement  for 
24-hour  possession  or  control  The 
Treasury  anticipates  that  all  agencies 
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responsible  for  enforaement  will  monitor 
broker  and  dealer  practicei  for  abuse  of 
the  substitution  provisions  and  is 
prepared  to  modify  the  rule  if  necessary. 
It  is  the  Department's  hope  that  the 
additional  consent  requirements  will 
serve  as  a  reminder  to  smaller  investors 
of  the  risks  incurred  %«rith  consent  to , 
substitution;  additionally,  these 
investors  will  be  afforded  the 
opportunity  to  refuse  substitution  for 
any  given  trading  day.  The  Department 
does  not  agree  that  the  same  protection 
is  afforded  by  after-the-fact 
confirmations  of  substitutions. 

As  a  point  of  clarification,  the 
Department  recognizes  that  once 
substitution  is  permitted  on  a  given 
trading  day.  as  a  practical  matter  there 
may  be  multiple  substitutions  of  the 
subject  securities  occurring  that  day. 
The  Department  has  modified  the 
wording  of  the  consent  requirement 
slightly  to  reflect  that  it  does  not  intend 
that  separate  consent  be  required  for 
each  separate  occurrence  of  substitution 
on  the  same  day. 

Required  Disclosures 

Nearly  all  commenters  agreed  with 
the  requirement  of  the  proposed  rule  for 
uniform  disclosures  concerning  hold-in- 
custody  repurchase  transactions.  A  few 
comments  suggested  some  minor 
language  changes. 

One  commenter  felt  that  the 
disclosure  language  regarding  coverage 
of  the  Securities  Investor  Protection  Act 
of  1970  ("8IPA")  «>  could  be 
"affirmatively  inisleading"  as  to 
registered  brokers  and  dealers  in  light  of 
a  recent  court  decision  in  which  the 
court  concluded  that  counterparties  to 
hold-in-custody  repurchase  transaction 
are  customers  that  may  be  eligible  for 
coverage  under  SIPA.  The  Department 
notes  that  the  matter  is  still  pending  in 
the  District  Court  and  may  be  subject  to 
appeal  once  a  final  order  is  entered.*' 
Furthermore,  the  Department 
understands  that,  in  spite  of  the  decision 
just  described,  the  Securities  Investor 
Protection  Corporation  has  taken  the 
position  that  SIPA  protection  is 
inapplicable  to  counterparties  to 
repurchase  transactions.  Another 
commenter  felt  that  the  language  in  the 
proposed  regulations  indicating  that 
SIPA  protection  may  not  apply  was 
confusing  as  applied  to  registered 
government  securities  brokers  and 
dealers,  since  they  clearly  are  not 
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eligib  B  for  SIPA  insurance.  In  response 
to  thf  »e  comments,  the  Department  has 
modi  ed  the  SIPA  disclosure  language, 
provii  ing  one  statement  for  use  by 
regist  red  brokers  and  dealers  which 
disclc  les  the  SVC  position  with  respect 
to  rep  irchase  transactions  and  anotiier 
statei  lent  for  use  by  registered 
gover  unent  securities  brokers  and 
deale  s. 

Tw )  commenters  who  are  major 
clearmg  banks  urged  the  Department  to 
adopf  a  mandatory  disclosure 

ement,  such  as  that  proposed  by 

;  in  Release  No.  34-23602,  which 
I  require  disclosure  of  the  rights 
ibiUties  of  the  parties  to  the 
kement  These  commenters  felt 
^e  disclosure  requirements 

Bd  by  ttie  Department  would 
^e  a  false  sense  of  security 

J  the  nature  of  "bulk" 
ation  accounts  used  by  brokers 
and  (  ialers  to  meet  requirements  for 
segre  gating  hold-in-custody  repurchase 
trans  iction  securities  from  the  broker's 
or  de  tier's  own  securities.  These 
comx  enters  indicated  that,  since 
clear  ng  banks  do  not  recognize  any 
prop<  rty  or  other  interest  of  "customers" 
in  till  contents  of  such  segregated 
accoi  nts  and  the  disposition  of 
secu  ties  In  these  accounts  is  entirely 
with  1  the  control  of  the  broker  or 
deali  r,  repurchase  counterparties  need 
to  rei  eive  more  specific  disclosures 
"sett  ng  forth  the  significant  risks  that 
attei  1  such  transactions." 

Almough  clearing  banks  may  not 
reco;  nize  interests  of  individual 
cusU  mers  in  segregated  securities,  the 
Dept  rtment  notes  &at,  pursuant  to  Parts 
403 1  (id  450  of  this  chapter,  both  the 
cleai  ng  bank  and  its  dealer  customer 
have  certain  responsibilities  with 
resp  ct  to  customer  securities.  See  also 
the  I  iscussion  below  relating  to  S  450.2. 
Furt  ermore,  the  Department  believes 
that  t  is  well-recognized  that  hold-in- 
cu8t(  dy  arrangements  generally  carry 
grea  er  risk  than  a  third-party  custody  or 
delii  ery  arrangement,  based  on  the  fact 
that  he  securities  are  left  in  the  dealer's 
poss  ission  or  control.  The  Department 
also  lelieves,  however,  that  many 
com  terparties  do  not  understand  the 
full  I  leaning  of  and  the  risks  associated 
with  standard  language  contained  in 
mos  repurchase  agreements  that 
pro>  des  for  substitution  of  the 
seci  ities.  The  Department  notes  that 
the   ;EC  proposed  rule  contained  only  a 
gen(  ral  requirement  that  "the  rights  and 
liablities"  of  the  parties  to  the 
tran  action  be  disclosed.  In  view  of  a 
nun  }er  of  legal  uncertainties  still 
sun  junding  various  aspects  of 
repi  rchase  transactions,  the  Department 
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felt  that  a  ^neral  requirement  for 
disclosure  would  lead  to  broad  and 
varying  rei  ponses  to  this  requirement 
The  Depai  tment  feels  that  it  is 
preferable  to  require  standard 
disclosure  language  that  deariy 
describes  he  consequences  of 
substitutic  n. 

In  the  te  nporary  regulations,  the 
Departmei  t  has  restructured  the 
proposed  i  isclosure  language  relating  to 
substitutif  1  and  intra-day  use  of  the 
seciurities  nto  a  single  statement  and 
has  expan  led  the  disclosure  language  to 
explain  m  >re  fiilly  the  risks  that  a 
counterpa  -ty  undertakes  when  it  agrees 
to  limited  x>ssesaion  or  control  in  a 
hold-in-cu  itody  repurchase  transaction. 
Certain  te  ms  ("buyer",  "seller")  in  the 
required  (Isclosure  language  appear  in 
brackets.  The  broker  or  dealer  is 
permittedjto  substitute  other  terms  to 
conform  tie  disclosure  language  to  the 
terminoloty  used  in  the  repun^ase 
agreememto  identify  diese  same 
parties.  However,  no  discretion  is 
permittedjto  change  any  other  language 
in  the  stajements. 

Applicablity  of  Requirements  to 
Ovemighi  Repurchase  Transactions 

One  coi  omenter  suggested  that 
ovemi^t  repurchase  transactions, 
including  those  that  may  be  rolled  over 
solely  at  lie  customer's  specific 
direction  Inot  automatically  as  in  a 
sweep  arrangement)  should  be  exempt 
from  all  0  :  the  requirements  of  the  rule 
relating  \i  hokl-lii-custody  repurchase 
transacti<  ms.  Hiis  proposed  exemption 
is  based  ( in  the  view  that  the  investor's 
funds  are  at  risk  only  overnight,  rather 
than  for  I  specified  term. 

In  a  six  gle  overnight  hold-in-custody 
repurcha  e  transaction,  the  counterparty 
sends  fiu  ds  to  the  broker  or  dealer  for 
the  secur  ties  during  the  trading  day  and 
the  broke  r  or  dealer  segregates  the 
securitiei  for  the  benefit  of  the  customer 
at  the  do  le  of  the  trading  day:  at  the 
start  of  t  e  next  trading  day,  the 
securitiei  are  removed  fitim  segregation 
and  fund  i  are  then  returned  to  the 
counterp  irty.  In  this  scenario,  the 
counterp  irty  is  exposed  to  risk  during 
the  time  m  both  trading  days  that  the 
securitiei  i  are  commingled  with  the 
dealer's  i  )wn  securities  and  the  dealer 
retains  c  mtrol  of  the  funds.  In  an 
arrangen  lent  in  which  a  counterparty 
agrees  tc  die  "rollover"  of  an  overnight 
repurcht  le  agreement,  either  for  a 
specifie<  period  of  time  or  under  a 
"good  ui  til  canceled"  agreement,  the 
counterp  srfy  bears  the  additional  risk 
describe  1  above  for  each  trading  day 
that  the  krrangement  continues  unless 
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the  funds  are  returned  to  the 
counterparty  each  trading  day. 

The  Department  hat  concluded  that 
such  overnight  tramaclioiM  ihovAd  not 
be  exempt  from  the  poesession  or 
control  requirements  of  Part  403.  An 
exemption  for  overnight  transactions,  if 
granted,  could  encotirage  the  conversion 
of  term  repurchase  transactions  to 
rolling  overnight  repurchase 
transactions,  as  a  means  of  avoiding  the 
consent  and  disclosure  requirements. 
Since  the  counterparty  would  continue 
to  be  exposed  to  the  same  risks  with 
overnight  as  well  as  term  transactions, 
the  counterparty  should  receive  the 
required  disclosures  in  either  case.  For 
these  reasons,  the  Department  has  not 
diosen  to  include  in  me  temporary 
regulations  an  exemption  for  ovemi^t 
repurchase  transactions. 

Pool  Repurchase  Transactions: 
Specificity  of  Confirmations 

Four  commenters  suggested  that  the 
proposed  regulations  ^uld  not 
eliminate  the  posaiMlity  of  a  dealer's 
entering  into  hoid-in-cnstody  repurchase 
transactions  in  whidi  the  segregation  of 
collateral  is  in  pooled  or  bulk  form.  The 
Department's  understanding  is  diat. 
under  this  practice,  a  dealer  will  set 
aside  a  pool  of  securities  with  an 
aggregate  value  at  least  equal  to  die 
amount  of  its  outstanding  repurchase 
transactkMM.  The  dealer  does  not 
identify  specific  securities  as  belonging 
to  specific  counterparties,  and 
confirmatioiis  for  these  repudiate 
transactions  do  not  include  a 
descriptioa  of  spedfic  collateraL 
Instead,  the  coniElnnation  would  only 
refer  to  'Various  securittea."  Altiioi^ 
not  always  explicitly  stated,  these 
comments  appear  to  be  dii«ctad 
primarily  to  the  requirement  in  the 
proposed  rule  to  confirm  the  securities 
that  are  the  subject  of  a  refrardiase 
transaction. 

The  primary  justification  given  for  the 
practice  of  pool  repurchase  transactions 
is  that  it  relieves  the  dealer  from  the 
operational  burden  and  cost  of 
identifying  specific  securities  to  spedfic 
transactions.  Most  of  the  commmters 
indicated  that  they  believed  that  the 
counterparties  to  these  transactions  are 
no  less  protected  than  when  specific 
securities  are  allocated  to  their 
transactions. 

A  fifth  commenter  indicated  that  its 
practice  for  some  repurchase 
transactions  was  to  con&m  only 
"various  collateral"  but  nevertheless  to 
allocate  specific  securities  to  a  specific 
counterparty  at  the  end  of  each  trading 
day  This  commenter  therefore  merely 
suggested  that  the  requirement  for 
confirming  securities  that  are  the  subject 


of  a  repurchase  transaction  pennit 
confirming  "various  securities"  so  kmg 
as  the  deder  maintains  records  that 
permit  identification  of  the  interest  of  a 
counterparty  in  a  specific  securtty. 

In  addition  to  the  comments  just 
described,  other  ctnunenters  requested 
darification  of  the  degree  of  spedfic 
information  that  must  be  induded  in  the 
required  confirmation  of  securities 
subjed  to  a  repnrdiase  transadion. 
Some  of  these  commenters  suggested 
that  the  oonflnnations  be  required  to 
specify  only  the  issuer,  the  maturity  and 
the  coupon  rate,  but  not  either  a  CUSIP 
number  or.  for  GNMA  mortgage-backed 
securities,  a  spedfic  pool  number. 

The  Department  has  serious  questicms 
whether  any  type  of  property  interest  in 
securities  is  conveyed  to  a  counterparty 
when  spedfic  securities  are  not 
allocated  to  that  oounterparfy's 
repurchase  transactions.  Under  the 
recently  proposed  TRADES 
regulations  **  that  will  govern  the 
majorify  of  transactions  in  Treasury 
book-entry  securities,  the  proposed  rule 
of  31 CFR  357.12(aH3)  for  transferring 
securities  would  require  identification  of 
a  spedfic  security.  The  proposed  general 
provision  governing  transfers  of  Ikaited 
interests,  located  in  31  CFR  357.12(aM4). 
does  not  explidtfy  require  identificatioa 
of  a  spedfic  security.  However,  that 
provision  was  drafted  on  the 
assumption  that  whenever  a  dealer 
mariced  its  books  to  show  a  Umited 
interest  in  a  security  in  favor  of  a 
transferee,  it  logically  would  be 
necessary  to  identify  the  specific 
security  in  which  the  limited  interest  is 
being  granted.  Therefore,  whether  a 
repurchase  transaction  is  charaderiied 
as  a  secived  loan,  as  an  outright  sale  of 
a  security  accompanied  by  the 
obligation  to  later  repurchase  that 
security,  or  as  a  transaction  conveying 
some  other  type  of  limited  interest  in  the 
underiying  securities,  under  the 
proposed  TRADES  regulations,  it  does 
not  appear  that  the  described  practice  of 
segregating  collateral  for  repurchase 
transactions  in  pooled  or  bulk  form  is 
effective  to  transfer  an  interest  in 
securities. 

Furthermore,  it  is  not  clear  that 
interests  would  be  conveyed  under  the 
existing  Treasuiy  and  other  agency 
regulations  governing  transactions  in 
book-entiy  securities  or  under  other  law 
applicable  to  government  securities  not 
subject  to  such  regulations.  If  this  is  the 
case,  then  it  appears  that  a  counterparty 
to  a  pool  repurchase  transaction  would 


"  SI  FR  43027  (November  28. 1960).  It  it 
anticipated  that  when  the  7>xidlM  resuUtione  are 
flnaliiad.  other  goveraaMnt  atandea  will  adopt 
•imilar  regulation*  for  their  own  aecuritiea. 


have  no  greater  rights  than  a  general 
creditor  in  the  event  of  a  failure  of  its 
dealer  cotmterparty  with  reaped  to  a 
hold-in-custody  repurdiase  transaction. 

Given  these  oonoema,  the  Department 
has  conduded  that  bulk  segregation  or 
pooling  of  repurchase  collateral  without 
identification  of  specific  securities 
should  not  be  permitted  and  that  the 
practice  of  confirming  only  "various 
securities"  in  connection  with 
repurchase  transactions  is  not  suffideni 
to  comply  with  the  requirements  of 
SS403.4(e]  and  403.5(d). 

All  government  securities  brokers  and 
dealers  are  reminded  that,  aside  from 
the  requirements  of  the  temporary  rules, 
they  are  required  to  comply  with  section 
10(b]  of  the  Act  and  all  of  the  rules 
promulgated  thereimder,  including  SBC 
Rule  Kfth-lO  concerning  issuance  of 
confirmations  to  customers  for  security 
transactions.**  Under  that  rule  a  broker 
or  dealer  is  required  to  indude  in  the 
confirmation,  among  other  items,  the 
identity  of  the  security  purchased  or 
sold.  Tlie  Department  believes  that 
confirmations  for  hold-in-custody 
repurchase  transactions  should 
generally  comply  with  the  same 
standards  of  specificity  as  the 
confirmations  required  by  Rule  lOb-10. 

To  clarify  that  spedfic  information  is 
required.  S§  403.4(e)  and  403.5(d)  have 
been  amended  to  state  that  a 
confirmation  must  indude,  at  a 
minimum,  the  issuer,  maturity  date  and 
coupon  rate  of  the  security  that  is  the 
subjed  of  a  reptirchase  transaction  and 
that  tfie  confirmation  also  must  indude 
a  CUSIP  or  GNMA  pool  number  unless 
other  records  of  the  broker-dealer  are 
maintained  that  identify  the  interest  of 
the  counterparty  in  a  spedfic  security. 
In  addition,  the  rule  now  requires  that 
the  confirmation  also  spedfy  the  market 
value  of  the  securities  being  confirmed 
The  Department  believes  that, 
particulariy  since  market  value  is  the 
primary  basis  for  determining  if 
substitute  securities  are  acceptable,  it 
should  be  induded  on  all  confirmations 
relating  to  a  repurchase  transaction. 
Furthermore,  since  it  is  information  that 
must  be  available  in  any  case,  requiring 
its  indusion  on  the  confirmation  should 
not  create  a  substantial  burden  to  the 
brokn-  or  dealer.  In  connection  with  this 
requirement  the  Department  notes  that 
the  PSA  standard  repurchase  agreement 
incorporates  a  definition  of  market 
value  that  requires  the  parties  to  the 
agreement  to  agree  on  an  appropriate 
source  for  the  determination  of  market 
value,  which  could  serve  as  a  basis  for 
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the  market  value  reported  on  the  lags  in 

confirmation.  businei 

One  conunenter  also  inquired  wheUier 
multiple  confirmations  would  be 
required  where  more  than  one  type  of 
security  was  included  in  a  single 
repurchase  transaction.  The  Department 
believes  that,  as  long  as  all  relevant 
securities  are  specifically  identified,  it 
would  be  acceptable  simply  to  attach  to 
a  single  confirmation  and  incorporate  by 
reference  a  listing  of  those  securities. 
The  listing,  of  course,  would  be  required 
to  include  all  specific  information 
required  by  {§  403.4(e]  and  403.5(d)  for 
each  security. 

For  purposes  of  the  confirmation 
requirement,  if  several  substitutions  are 
made  during  the  course  of  a  single 
trading  day,  the  broker  or  dealer  is 
required  to  confirm  only  the  final 
substitution,  l.e.,  tiiose  securities  that 
are  being  segregated  for  the 
counterparty  under  the  transaction  at 
the  end  of  the  trading  day.  As  a  point  of 
clarification,  the  reference  to 
confijrmation  "at  the  initiation  of  a 
transaction"  has  been  modified  in  the 
temporary  rxile  to  indicate  that  such 
confirmation  is  required  at  the  end  of 
the  day  on  wdiich  tiie  transaction  is 
initiated. 

Finally,  one  comment  was  made  to  the 
en^ect  Out  the  rules  should  specify 
whether  all  of  the  information  required 
to  be  shown  on  the  confirmations  of 
substitutions  must  also  be  included  on 
month-end  statements.  These  rules  only 
address  confiimations.  Also  it  is  unclear 
to  what  requirement  the  comment  refers. 
Neither  the  SBC  nor  the  NASD  has  such 
a  requirement,  although  the  New  York 
Stock  Exchange  (NYSE)  does  and  the 
Departmmt  understands  that  many 
fitnis  not  subject  to  the  NYSE  rule  send 
such  statements  to  their  customers. 
Except  under  the  NY^  rule,  the  content 
of  the  statements  is  determined  by  the 
individual  firm. 

Timing  of  Segregation 

Two  commenters  requested  that  the 
rule  requiring  segregation  of  securities 
make  clear  that  segregation  of  securities 
that  are  the  subject  of  hold-in-custody 
repurchase  agreements  could  occur 
promptiy  after  the  close  of  the  Federal 
Reserve's  securities  transfer  network. 
The  Department  does  not  believe  that  it 
is  appropriate  as  a  general  matter  to 
attempt  to  specify  the  time  at  which 
segregation  must  occur.  However,  the 
Department  believes  that  the 
commenters'  concerns  in  requesting 
more  specificity  are  adequately  covered         «•  ggc 
by  i  403.S(b),  which  allows  temporary         provisi 


legregation  resulting  from  normal 
operations.** 


Deltvei  r  of  Securities  to  an  Affiliate; 
Delivei  r  to  Safdceeping  or  Trust 
Departyients 

both  §§  403.4(e)  and  403.5(d) 
requirements  on  hold-in-custody 
repurclase  transactions,  certain 
questi(  us  have  arisen  as  to  whether  a 
repurc  ase  transaction  in  which  a 
govern  aent  securities  broker  or  dealer 
deUvei  i  the  subject  securities  to  an 
affiliat  d  entity  would  be  considered  a 
hold-in  custody  repurchase  transaction. 
Since  i  major  purpose  of  the  provisions 
govern  ng  hold-in-custody  repurchase 
transai  tions  is  to  assure  to  the  extent 
possib  3  that  the  securities  are  handled 
in  a  m^  nner  that  recognizes  the  interest 
of  the   roker's  or  dealer's  counterparty 
in  thoc  i  securities,  the  Department  is  of 
the  vie  v  that  delivery  of  the  securities 
to  an  a  filiate  allows  the  transaction  to 
fall  ou  tide  the  requirements  of 
9  403.4  e)  or  i  403.5(d)  only  if  tiie 
counte  party  is  or  becomes  a  direct 
custon  er  of  the  affiliate  and  the  affiliate 
is  then  subject  either  to  the 
requirt  ments  of  SEC  Rule  15c3-3  or  the 
provis  DOS  of  Part  450  with  respect  to 
such  8  icurities.  If,  on  the  other  hand,  the 
affiliat  i  holds  the  securities  for  the 
goven  Dent  securities  broker  or  dealer 
sotha  tiiose  securities  would  be  subject 
to  disi  Dsition  solely  on  the  instruction 
of  the  lovemment  securities  broker  or 
dealer  then  the  government  securities 
brokei  or  dealer  would  be  viewed  as 
"retail  ing"  the  securities  for  purposes  of 
§S  403  4(e)  and  403.5(d)  and  the 
transa  :tion  would  be  subject  to  the 
hold-ii  -custody  rules. 

A  n  ated  question  arises  with  respect 
to  sect  rities  that  are  the  subject  of  a 
repurt  lase  transaction  between  a 
financ  al  institution  and  an  investor 
when  he  securities  are  delivered  to  the 
financ  al  institution's  own  safekeepinq 
or  trui  t  department.  The  Department  is 
of  the  triew  that,  if  the  sectirities  are 
delive  ed  to  a  trust  function  of  the 
financ  al  institution  so  that  the 
seciui  ies  are  held  for  the  benefit  of  the 
coimt  rparties  to  the  repurchase 
transi  ctions  in  a  manner  that  would 
qualii  r  for  exemption  imder  S  450.3,  then 
tiie  fi]  ancial  institution  would  not  be 
viewc  1  as  retaining  the  securities  for 
purpo  les  of  i  403.5(d).  The  Department 
is  als(  of  the  view  that,  if  securities  are 
delive  -ed  to  ordinary  safekeeping  or 
custoi  y,  then  the  financial  institution 
wouli  not  be  viewed  as  retaining  the 
secur  ties  for  purposes  of  S  403.5(d) 
unles  the  financial  institution  also 
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Rule  lSc3-3(b)(2)  contains  a  similar 
in  for  non-bank  dealers. 


retained  thf  ri^t  to  substitute 
securities. 

AcceptaUe  Control  Locations 

Some  con  imenters  noted  that 
S  403.4(e)  lii  oited  acceptable  control 
locations  fa  >  hold-in-custody  repurchase 
transaction  >  to  certain  locations 
described  ii  i  Rule  15c3-S  and  the 
clearing  bai  ik  location  described  in 
proposed  |  103.4(f).  The  conunenters 
suggested  t  lat  tte  other  acceptable 
control  loc{  tions  listed  in  Rule  15c3-d 
(possession  or  control  by  another  broker 
or  dealen  b  >na  fide  items  of  transfer 
and  foreign  control  locations)  might  also 
be  relevant  though  rarely  used,  and 
suggested  t  tat  they  not  be  excluded.  The 
Depculmen  has  concluded  that  the 
control  loci  tion  described  in  SEC  Rule 
15c3-3(c)(2  ,  which  permits  a  registered 
broker  or  d  saler  to  serve  as  an 
acceptable  control  location,  could  be  an 
appropriatf  location  for  securities  that 
are  the  sub  ect  of  a  hold-in-custody 
repurdiase  transaction.  However,  the 
SEC  Rule  U  iks  ttiis  control  location  with 
anomnibui  account  for  customer 
securities  t  lat  is  maintained  pursuant  to 
Regulation  T  of  the  Board  of  Governors 
of  the  Fede  ral  Reserve  System.  Since  a 
registered  government  securities  broker 
or  dealer  « ill  not  be  subject  to  the 
requiremei  Is  of  Regulation  T,  the 
temporary  nile  indudes  a  modified 
version  of  mis  control  location  in 
S  403.4(f)(2  . 

Howevei ,  the  Dq>artment  continues 
to  believe  I  lat  the  other  control 
locations  a  «  not  relevant  or  appropriate 
to  hold-inn  ustody  repurchase 
transactioi  s  and  has  tiierefore  not 
incorporat  id  them  into  the  temporary 
regulationi .  Paragraph  (c)(3)  of  SEC  Rule 
15c3-^  is  a  control  location  for 
certificate*  securities  that  have  been 
forwarded  to  a  transfer  agent  to  record 
the  transfe  r  and  issuance  of  a  new 
certificate.  Since  government  securities 
are  genera  ly  not  maintained  in  this 
manner,  tii  b  control  location  would  not 
likely  ever  be  relevant  Even  if  it  were, 
the  Depart  ment  does  not  believe  that 
securities  <  hat  have  been  forwarded  to 
record  a  tr  insfer  should  be  the  subject 
of  hold-in-  nistody  repurchase 
transactioi  is.  Or«JUnarily,  a  hold-in- 
custody  re  >urchase  transaction  should 
be  done  ui  ing  only  a  dealer's  own 
securities.  The  control  location 
described  n  paragraph  (c)(4)  of  SEC 
Rule  15c3-  3  includes  only  foreign 
entities  th  it  have  been  approved  by  the 
SEC  as  sa  isfactory  control  locations.  It 
is  the  Dep  trtment's  understanding  that 
the  SEC  h  is  only  approved  such 
locations :  or  purposes  of  maintaining 
possessioi  I  or  control  ot  foreign 
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securities.  Therefore,  the  control 
location  would  not  be  relevant  for  hold- 
in-custody  repurchase  transactions 
involving  government  securities. 

Section  403.4(f) 

No  changes  have  been  mad6  in  the 
temporary  rule  to  the  provision  that 
addresses  a  clearing  bank  segregated 
account  as  a  control  location,  which  is 
now  S  403.4(f)(l}  (formeriy  9  403.4(f)). 
One  commenter  stated  that  all 
depository  institutions  maintaining 
securities  accounts  at  a  Federal  Reserve 
Bank  should  qualify  as  acceptable 
control  locations  under  proposed 
§  403.4(f).  The  Department  notes  that 
SEC  Rule  15c3-3(c)(5)  already  generally 
recognizes  such  institutions  as 
acceptable  control  locations.  Proposed 
paragraph  (f)  was  explicitly  added  to  the 
Treasury  rule  because  the  Department 
felt  that  the  SECs  list  of  acceptable 
control  locations  does  not  clearly 
include  segregation  accounts  maintained 
by  brokers  and  dealers  at  clearing 
banks. 

One  clearing  bank  commenter  noted 
that  agreements  with  a  dealer 
concerning  a  segregated  account  that 
may  qualify  as  an  acceptable  control 
location,  as  described  in  proposed 
paragraph  (f),  are  often  handled  in  side 
letters  rather  than  directly  in  Oie 
dealer's  clearing  agreement.  The 
commenter  suggested  that  this 
subparagraph  be  amended  to  permit  the 
segregated  account  to  be  established 
pursuant  to  a  written  agreement  other 
than  the  clearing  agreement.  Because  of 
the  importance  of  the  segregated 
account  as  a  means  of  assuring  that 
securities  are  free  of  clearing  and  other 
liens  when  required,  the  Department 
believes  that  the  provisions  necessary  to 
qualify  as  an  acceptable  control 
location,  as  described  in  S  403.4(f)(1). 
should  be  part  of  the  clearing  agreement 
itself  to  avoid  any  ambiguity. 

Section  403.4(g) 

Paragraph  (g)  has  been  modified 
slightly,  in  response  to  a  comment,  to 
clarify  that  a  broker  or  dealer's 
obligation  to  give  telegraphic  notice  of 
its  clearing  bank's  rehisal  to  place 
securities  in  a  segregated  account  does 
not  arise  unless  ^e  clearing  bank 
refuses  to  segregate  the  securities  by  the 
end  of  the  day  on  which  the  broker  or 
dealer  instructed  such  segregation. 

Section  403.4(h) 

No  changes  have  been  made  to 
paragraph  (h).  regarding  delivery  or 
disposition  of  securities.  One  commenter 
requested  confirmation  that  government 
securities  brokers  and  dealers  are 
permitted  to  retain  as  much  collateral  as 


they  believe  reasonably  necessary  to 
collateralize  indebtedness  of  their 
customers.  The  Department  believes 
that  this  is  already  made  clear  from  the 
wording  of  the  last  clause  of  paragraph 
(h)  which  refers  to  excess  margin 
securities  not  reasonably  required  for 
collateral. 

Sections  403.4(i)  and  403.5(c)(1) 

Paragraph  (i)  of  the  proposed 
regulations  made  appUcable  to 
government  securities  paragraph  (m)  of 
Rule  15c3-3  requiring  a  buy-in  of 
securities  after  ten  days  to  complete  a 
sell  order  of  a  customer  (other  than  a 
short  sale).  This  provision  had  been 
suspended  indefinitely  by  the  SEC  in 
1973  with  respect  to  certain  securities, 
including  government  securities, 
because  of  the  difficulty  of  obtaining 
these  securities  and  the  operational 
hardships  that  could  result  from  the  buy- 
in  requirement  of  paragraph  (m). 
particularly  with  respect  to  municipal 
obligations.** 

The  preamble  to  the  proposed 
regulations  also  asked  specifically 
whether  the  time  frame  for  this  buy-in 
requirement  or  any  other  time  frames  in 
Rule  15c3-3  were  longer  than  necessary. 
One  of  these  is  found  in  the  requirement 
in  paragraph  (d)(2)  of  Rule  15c3-3  that  a 
broker  or  dealer  take  action  to  acquire 
securities  shown  as  "failed  to  receive" 
for  more  than  thirty  days. 

The  commenters  who  addressed  the 
appropriateness  of  making  paragraph 
(m)  of  Rule  15c3-3  applicable  to 
government  securities  opposed  its 
inclusion,  particularly  with  respect  to 
mortgage-backed  securities.  They  stated 
that  fails  of  long  duration  are  common  in 
the  case  of  mortgage-backed  securities, 
and  that  it  is  likely  to  be  very  difficult  to 
buy  in  a  particular  security,  given  the 
necessity  of  obtaining  a  security  with  a 
particular  pool  number. 

With  respect  to  paragraph  (d)(2)  of 
Rule  15c3-3  (and  the  similar  principle 
incorporated  in  {  403.5(c)  of  the 
proposed  regulations  that  is  applicable 
to  financial  institutions  that  are 
government  securities  brokers  or 
dealers),  commenters  suggested  that  the 
thirty-day  time  frame  generally  should 
not  be  shortened  and  that  it  is  already 
too  short  for  mortgage-backed  securities, 
for  the  reasons  cited  above.  Two  of  the 
commenters  seemed  to  suggest  that  any 
buy-in  requirements  for  the  government 
securities  market  could  affect  its 
liquidity,  although  others  appeared  to 
support  the  buy-in  requirements  in 
general  except  for  the  operational 
problems  wiUi  specific  securities 
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already  mentioned.  Two  of  the 
commenters  suggested  some  sort  of 
requirement  for  confirmation  of  fails  as 
an  alternative. 

The  temporary  regulations  retain  the 
expansion  of  paragraph  (m)  of  Rule 
15c3-3  with  certain  modifications.  The 
basic  rationale  for  this  provision,  along 
with  certain  other  provisions  in  Rule 
15c3-3.  is  to  require  the  close-out  of 
transactions  after  a  given  period  of  time. 
The  provision  also  tends  to  discourage 
customers  from  "playing  the  market" 
against  a  broker  when  the  price  of  a 
security  goes  up  after  a  sell  order  (other 
than  a  short  sale)  has  been  executed. 
The  Department  believes  that  these 
goals  are  also  appropriate  for  the 
government  securities  maiicet.  although 
the  provision  may  be  of  limited 
applicability  in  a  market  that  is 
primarily  a  dealer  mariiet  and  where 
short  sales  are  common  practice.  The 
modifications  in  these  rt^ations  make 
clear  that  to  be  deemed  a  "short  sale" 
for  purposes  of  the  rule,  the  customer 
must  so  indicate  to  the  broker  or  dealer. 
Also,  a  longer  time  period  is  provided 
for  the  buy-in  procedure  in  the  case  of 
certain  government  securities  that  are 
more  difficult  to  obtain. 

Several  commenters  indicated  that 
fails  of  sixty  days  or  more  are  not 
uncommon  with  respect  to  mortgage- 
backed  securities  and  suggested  that  a 
sixty-day  buy-in  period  be  allowed.  The 
Department  notes  that  this  situation  is 
likely  to  improve  if  the  conversion  of  all 
mortgage-backed  securities  to  book- 
entry  form  is  successful.  Rule  15c3-3(n) 
provides  authority  for  an  extension  of 
the  time  periods  of  both  paragraphs 
(d)(2)  and  (m),  commensurate  with  the 
circumstances,  upon  application  of  a 
broker  or  dealer.  For  these  reasons,  the 
Department  has  concluded  that  a  thirty- 
day  period  is  sufficient  for  these 
securities  for  purposes  of  paragraph  (m). 
For  the  same  reasons,  the  Department 
has  concluded  that  the  thirty-day  time 
frame  in  paragraph  (d)(2)  of  Rule  15ca-3 
is  appropriate.  However,  in  §403.5. 
which  contains  similar  provisions 
applicable  to  government  securities 
brokers  and  dealers  that  are  financial 
institutions,  the  Department  concluded 
that  it  would  be  appropriate  to  extend 
the  buy-in  period  for  fails  of  mortgage- 
backed  securities  to  forty-five  days 
since  the  appropriate  regulatory 
agencies  for  financial  institutions  do  not 
have  authority  to  grant  extensions  of 
time  on  a  case-by-case  basis. 

The  Department  plans  to  monitor  the 
practices  in  this  area  with  the  assistance 
of  the  appropriate  regulatory  agencies 
and  may  propose  modifications  in  the 
future,  if  appropriate. 
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With  respect  1*  tiw  •onratrafi  IhM  a 
ctuifltOMittan  of  fifls-to-raoeive  be 
reqolnd.  the  OepartaMHt  befieves  Uiat  it 
would  generally  be  unworkable.  %iae  a 
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atimeiDai^giTaaeecartty.  . 
wadd  arise  cegarding  wbtab  dMftomer 
or  eoslaiDan  Aaidd  ba^raaled  aa 
affected  bjr  die  fail. 

Sections  403.4  Q}  and  (k) 


No  dtanges  bave 
tempocaiy  rule  to  tbeae  para^apfas 
relating  to  die  oonytaHna  of  reserve 
dapaiits  tber  thai  tecfaicai  chaiges  to 
bring  tben  into  ouvtuawitj  witb  the 
"liquid  capital"  lefmnces  in  9  402.2  far 
registered  govemment  securities  Ixokers 
and  dealers  oiber  tban  govenaneatt 
securities  interdealer  brokers  or 
government  securities  brokers  and 
dealers  tbaft  are  fatures  cawnissioa 
mercbanta  legistiued  witb  tbe  GFTC 

One  comraeater  raqoested 
confirmatioa  Aat  a  gmuiiiiaent 
secarities  broker  or  dader  that  is  an 
afBUata  of  a  financial  butitotion  may 
maintain  ita  reserve  deposits  at  its 
affiUatad  financial  institotion.  The 
Departnwat  views  Ibis  as  acceptable, 
provided  that  the  naarve  account  at  #ie 
aflSHaled  finaacial  inaliUUion  has  been 
estabUsbed  ia  acoordaaoa  widi  all  of  tbe 
tequbeaMnts  of  SBC  Bale  lSc3-S  and  of 
this  irml.  ^rHn**-!  *^*  ■—[■■«— .^^^i*  *» 
Uca^Q  far  aatifkattoa  from  the 
financtal  institaftiea  Aat  the  reserve 
accoant  is  bald  for  tbe  exchsive  benefit 
of  customers  of  tbe  btoker  or  deafar  and 
that  it  is  not  aabject  IB  any  lien  of  Ihe 
financial  bistitatian. 

4.  SectMM -«&&  His  Mctiaa  sets  forA 
the  pessesskm  ar  oumIibI  retpiireinents 
applicable  to  finmidal  testHations  Ibat 
are  goveHMMMt  aecurtlies  biokeis  and 
deatacs.  It  lariOi  pat  sins  pravisions 
applicable  la  fadd-bKcuiiady 
rqavdiase  tcaasaotieos  tbat  parallel  tbe 
raqaaremettts  of  i  40Me)  ^ncanad 
above. 

Tbree  bank  conmenters  re<piested 
that  tbe  proposed  ndes  be  clarified  to 
indicate  tbat  tbe  requircneals  far 
possession  or  central  ander  %i  ilOiS  and 
450.4  do  not  prohibit  te  iasaance  of 
"due  UUs"  wUob  are  permitted  ander 
Regulation  D  of  tbe  Federal  leserve 
Board,  wfaidi  pieauibaa  reserve 
requirements  for  liepssitery 
institutions.*^  A  "due  biU"  is  Ae 
obiieatiaa  that  resabs  when  a  baric  aeUs 
a  security  and  receivea  payment  bat 
does  not  delivar  Iha  aecartty  to  Ibe 
purdiasirtg  castoasar.  Section 
a04(aKlMiv)  of  Ragalatian  D  defines 
"depoaH"  ia  techide  4ae  bflls  il  atfier 
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three  di  ys  from  issuance  of  ibe  doe  biB, 
the  dep  laitary  instituBon  bas  -not 
deliven  d  fte  secaiMes  to  oie  cnstomer 
orooHa  ers^ed^daebfflwltha 
seoaritj  of  the  smne  type  and 
compai  lUe  matnrfty  to  tbtft  puitbased 
byftei  aetoner. 

Acco  ding  to  one  commenter,  ^oe  biBs 
provide  liquidity  for  the  (ovemmeid 
securit  !s  market  since  a  depository 
institut  Dn  can  offer  a  security  to  a 
custom  !r  art  a  lime  when  fee  security  is 
unavai  Me  in  tbe  market  AS  three  of 
thecoi  meaters  on  tins  issne  suggested 
thatlhi  piovisioRStrf Regulation D 
provtdi  adequate  protection  for 
custon  irs  leoeiving  ia»  biHs  instead  of 
the  acti  nl  security  purchased  and  that 
theDe^  aitmeat  should  not  adept 
duplici  livf  regidations  fai  Ms  area. 

The   tepartraent  notes  Ihrt  Hegidattion 
Dwas  ssoed'"fertbepwposeof 
fadbta  iag  tbe  iaq>leawntation  of 
moneti  ry  pebcy  of  tbe  Federal  Reserve 
SySlen  "  -**  and  is  not  a  caatonter 
protect  on  rule.  Therefore,  tfie 
Depart  neat  does  not  believa  tbat  Ibe 
propofl  id  ralea.  iasofar  as  they  wonU 
apply  ( » daa  bill  transantinns,  conatilute 
daplia  bvearcontradiotory  itgulatinn 

Und  r  SEC  Kale  15c3-S  and  uadar 
1403.4  abrrieerorde^erispndoded 
fromo  eadagapositHasimttartoadne 
bill  wim  respect  to  a  CBStaiMr  and  at 
the  sai  le  lime  accepting  aad  using  tbe 
custon  er's  funds  in  its  buainess.  Ibe 
Deptf  neat  brieves  that  banks  dioidd 
be  sob  eot  to  siarilar  coasteaiats 
Howei  er.  because  banks  are  not  sul^ect 
to  the  mvisieas  of  Rule  15c3-3  that 
requir  setting  aside  foads  to  cover 
oertaii  broker  or  dealer  obligatioaa  to 
castas  ers,**a  somewhat  different 
appm  ch  is  aecessary.  Ta  aasaie  that 
good!  dtboSortsaremadetoobtabithe 
securi  yaoU  to  a  customer.  1403.5  is 
amem  ed  in  the  temporary  rules  to 
provi(  ethatif  the  purchase  of  the 
secud  y  bas  not  been  initiated  witUn  24 
hours  )f  receiptor  the  customer's  fanda, 
the  de  rasitary  iastitutioa  is  required  to 
place  be  customer's  funds  in  a  deposit 
accou  it  belonging  to  such  customer.  R 
shoult  be  noted  that  if  the  depository 
institi  tioa  has  placed  an  order  for  the 
neces  ary  seciuity  but  the  seUer  fails  to 
deCvc  r  it,  dien  the  position  would  be 
8ub}e(  t  to  the  30-day  possession  or 
contn  1  requirement  ef  1 403.5(c)(l)(iii)- 
Sec  ion  4035(e]  is  new  and  is  part  of 
the  D  partment'a  response  to  the  issues 
discui  sed  above  in  connection  with  new 
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9  40L6.  As  e  [])lalned  above,  brandies 
and  agende  i  of  for^ga  banks  that  do 
not  qualify  J  ir  Ibe  cimnpfion  Of  9  101-8 
mustconiA]  generafly  wi(h  the 
provisions  o   9  403.5  regardaig  custody 
of  customer  lecniitiesaad  securities 
that  are  the  Hib)ectofaboU4n<custody 
repurdiasc  ransactioa.  Inaddaion. 
uruleraewl  403.5(e)  a  branch  or  agency 
is  required^  i  pleii^  assets  in  an 
amount  tha)  represeaU  the  net  amounts 
relatii^  to  g  ivemment  securities  owed 
to  its  secari  ies  customers. 

In  cafaala  ii«  tbe  required  pledge,  tbe 
branch  ari^  eacy  aMiy  take  into  accoaat 
amoaatsah  >aj^  pledged  pursuant  to 
Federal  or  i  late  bsiding regulations 
withrespec  to  custemer  deposits  and 
other  liabib  ies  of  Oe  braacb  ar  agency, 
indadbig  sc  Durities-rdaied  third-party 
liabilities.  T  le  amaaat  tbat  owst  be 
pledged  UM  er  9  «09.S(e)  is  to  be 
calcidated  i  i  accordance  with  the 
provisioas  4  f  SBC  Rale  lSc3-3(el  and 
Exhibit  A  d  erete.  amept  that  castoaaer 
credit  balances  are  to  be  taken  into 
acooonteal  r  to  the  extent  tbat  tbey 
relate  to  or  irtae  from  guveiuaieHt 
securities  a  ativities. 

One  auB  neater  pointed  out  4iat  the 
terms  "f^  fmid  secarities*'  and  ""excess 
margtosec  litiai"  are  defined  for 
purposes  o  f  40M  bat  itot  f or  Ais 
section.  A  3  aw  f  «S9JS(fKl|  bas  been 
added  to  bi  eorpoiate  Aedefinitiions  of 
these  taai  aet  out  bif  4034  (b),(c).  and 
(d).  fai  addi  iaa,  9  «0S  J(^2)  bidades  a 
definitioa  i  Fdm  torm'^euStaaMr''  dwt  is 
similar  to  f  te  defiaittea  in  SBC  Rale 
15c3-3  but  foes  not  indade  a  costomer 
forwdudii  fiaanrial bwtittion holds 
finids  bat  i  oes  aotaSeet  securities 
.  transaotioi  Bivamintain  securities  on 
the  eastern  gr's  behatf.  Anotfier 
commentn  abo  saggHStinrl  that  the  terms 
"fiilly-paid '  and  "enoess  margia" 
secmities  I  liact  atelnappbcable  to 
banks,  wh  Bbdoaat^etondawrgra  to 
customers.  The  Department  recognizes 
that  in  the  >ast  the  terminology  may  not 
have  been  ippfied  to  finandal 
instftntioni .  ^ven  fliefr  fimited  securities 
activities.'  "te Department  nevertheless 
believes  tti  s  oonoepts  may  be  relevant, 
particuln)  r  as  modffied  in  9  403.4. 

This  cor  menter  also  suggested  more 
generally  1  mt  1 403.5  qipeared  not  to 
recognize  net  brdker^ealen  and 
financial  imitations  frmction  differentfy 
and  have  developed  sigiiifiuiutly 
different  a  xounting  structures.  Tbe 
Departmei  it  believes  that,  since  many  of 
the  entitie  i  involved  in  the  government 
seciuities  narket.  whether  er  not  Ihqr 
are  financ  al  bistltations,  sqgage 
primarily  adaailecai^vfties  rather  dian 
brokerage  (be  suggested  differences  are 
irat  as  grei  it  as  suggested  by  this 
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conunenter.  The  Department  also 
undentandt  that  as  a  general 
proposition  there  may  be  differences  in 
accounting  stnictures  depending  on 
whether  an  entity  is  primarily  a  dealer 
or  a  broker.  However,  the  Department 
also  believes  that  the  requirements  of 
§  403.5.  which  parallel  the  basic 
concepts  of  SEC  Rule  15c3-3  that  apply 
to  both  brokers  and  dealers,  are 
necessary  to  assure  protection  of 
customer  securities  to  whatever  extent 
they  are  held  by  a  broker  or  dealer. 

"Hiis  same  commenter  stated  diat 
although  securities  are  sold  "from 
position  to  customer,"  they  are  not 
retained  for  customer  accounts.  The 
Department  assumes  that  this  comment 
means  that  the  securities  are  not 
maintained  for  the  customer  ^  the 
bank's  dealer  function  but  are  delivered 
to  the  bank's  custody  or  safekeeping 
department,  unless  a  customer 
specifically  requests  delivery  to  a  third 
party.  The  Department  continues  to 
believe  that  the  requirements  of  {  403.5 
and  Part  450  are  appropriate  to  assure 
that  customer  securities  are  property 
handled. 

One  commenter  also  suggested  that 
the  Department  define  specifically  when 
a  security  becomes  fiiily-paid.  The 
Department  does  not  believe  that,  as  a 
general  proposition,  a  definition  more 
specific  than  the  one  ah«ady 
incorporated  into  both  {{  403.4  and 
403.5  is  feasible.  As  already  noted,  these 
definitions  parallel  the  defbiitions  found 
in  SEC  Rule  15c3-3. 

5.  Section  403.&  Section  403.6  is  new. 
It  is  added  simply  to  make  dear  that  a 
registered  futures  commission  merchant 
("FCKT)  Uiat  is  also  a  government 
securities  broker  or  dealer  must  comply 
with  the  provisions  of  Part  403  with 
respect  to  all  customer  funds  or 
securities  except  those  that  are 
incidental  to  Uie  FGMs  futures-related 
business.  What  constitutes  customer 
funds  or  securities  incidental  to  the 
futures-related  business  is  defined  in 
proposed  SEC  Rule  3a4a-l,  which 
provides  that  an  PCM  will  not  be  a 
government  securities  broker  or  dealer  if 
it  affects  certain  specified  ti-ansactions 
in  government  securities  only  as  an 
incident  to  its  futures-related  business. 

0.  Section  403.7.  Most  comraenters 
requested  delayed  effective  dates  to 
implement  various  provisions  of  this 
part.  Many  commenters  requested  a 
delay  generally  to  implement  the  system 
modifications  required  to  comply  with 
SEC  Rule  15c3-3.  These  commenters 
pointed  out  tiiat,  in  contrast  to  the 
capital  rule,  where  additional  capital 
can  be  maintained  to  avoid  violations, 
any  inadvertent  malfunctions  in  the 
systems  required  by  Rule  lSc3-3  could 


result  in  technical  non-compliance  with 
the  rule. 

Nearly  all  commenters  requested  a 
delay  in  the  requirement  to  obtain  a 
%vritten  repurchase  agreement  where  the 
broker  or  dealer  retains  custody  of  the 
securities  subject  to  the  repurchase 
agreement  They  stated  that  since  the 
disclosure  language  to  be  inchided  in  die 
agreement  will  not  be  available  until  the 
final  regulations  are  published  in  July,  it 
would  be  desirable  to  delay  preparation 
and  distribution  of  the  agreements  until 
that  time.  Also,  they  indicated  that 
based  on  their  experience,  it  is  a  time- 
consuming  process  to  obtain  written 
agreements  from  customers,  particulariy 
where  the  customer  must  obtain 
approval  of  its  board  of  directms  or 
other  managing  authority.  In  this  regard, 
a  suggestion  was  also  made  that  a 
written  agreement  should  not  be 
required  before  an  initial  repurchase 
transaction  with  a  counterparty, 
provided  it  is  obtained  within  thirty 
days  after  the  first  transaction. 

Proposals  for  a  delayed  effective  date 
for  the  requirement  of  obtaining  a 
written  agreement  varied  widely,  with 
most  suggesting  some  type  of  disclosure 
agreement  in  the  interim.  The  PSA 
indicated  that  it  was  planning  to  revise 
its  prototype  master  repurchase 
agreement  as  necessary  to  conform  to 
these  rules,  and  suggested  that 
beginning  August  25, 1987,  new 
customers  be  required  to  execute 
repurchase  agreements.  PSA  further 
proposed  that  in  the  case  of  existing 
customers,  an  agreement  be  in  place  by 
January  31, 1988,  with  a  disclosure  letter 
containing  the  disclosures  required  by 
these  rules  in  the  interim. 

A  few  commenters  requested  a  delay 
in  the  requirement  to  send  confirmations 
of  substitutions  of  securities  subject  to 
hold-in-custody  repurchase  agreements, 
based  on  diai^es  that  would  be 
required  in  their  current  practice. 

Section  403.7  is  new.  In  response  to 
the  concerns  in  the  comments  about  the 
time  needed  to  develop  systems  that 
would  enable  coBq)liance  with  SEC  Rule 
15C3-3, 1 403.7  provides  Uiat  such 
systems  must  be  in  place  by  the  last 
business  day  of  October.  With  respect 
to  written  repurchase  agreements,  the 
section  essentially  follows  the  PSA 
proposal  and  requires  that  for  existing 
ctistomers,  a  written  agreement 
contaiidng  the  provisions  required  by 
i  i  403.4(e)  and  403  J(d)  need  not  be  in 
place  until  January  31, 1988.  but  that 
disclosures  must  be  provided  in  Uie 
interim  based  on  the  disdosurs 
language  that  appears  in  these 
temporary  regulations.  For  new 
customers  after  July  25, 1987,  written 
agreements  are  re^dred  beginning 


October  31. 1987,  witii  disdosure 
required  in  the  interim  period  Although 
it  may  be  current  practice  for  some 
entities  to  engage  in  hold-in-custody 
repurchase  transactions  before  an 
agreement  is  in  place,  the  Department  is 
of  the  opinion  that  an  advance  written 
agreement  is  desirable  to  assure  proper 
consideration  is  given  to  the  advisability 
of  such  transactions  based  on  the 
required  disdosures.  The  Department 
has  therefore  not  adopted  the  proposal 
to  aUow  an  initial  transacticm  without  a 
written  agreement,  once  the  written 
agreement  requirement  becomes 
effective. 

In  the  case  of  confirmations  of 
substittioos,  the  Department  has 
conduded  that  there  is  insuffident 
evidence  of  (q)erational  difficulties  that 
will  be  incurred  by  a  significant  number 
of  government  securities  brokers  or 
dealers  to  provide  a  delayed  effective 
date.  Thus,  the  confirmation 
requirement  will  be  effective  July  25. 
1987. 

E.  Part  404.  Recordkeeping  and  Record 
Preservotion 

Part  404  of  the  proposed  regulations 
responded  to  the  requirement  of  the  Act 
that  government  securities  brokers  and 
dealers  be  required  to  make,  keep 
current  and  preserve  records  relating  to 
the  operation  of  their  businesses.  The 
proposed  rules  on  recordkeeping  were 
not  the  subject  of  adverse  comment 
except  for  the  provisicms  pertaining  to 
finandal  institutions  that  are 
government  securities  brokers  or 
dealers. 

1.  Section  404.4.  Seven  comments 
addressed  the  requirement  in 
1 404.4(a)(2)(i)  that  finandal  institution 
government  securities  brokers  and 
dealers  make  and  keep  current  a 
securities  position  ledger.  Hve 
comments  questioned  the  necessity 
and/or  appropriateness  of  this 
requirement  The  comments  made 
several  arguments:  (1)  These  institutions 
are  already  subject  to  appropriate 
regulatory  agency  reporting 
requirements  that  are  adequate  and 
therefore  should  not  be  burdened  with 
additional  requirements;  (2)  to  the 
extent  that  there  are  perceived 
defidendes  in  this  area,  tlw  appropriate 
regulatory  agency  regulations  shodd  be 
changed;  (3)  the  manner  in  which  these 
finandal  institutimis  operate  would 
make  it  difficult  and  cosUy  to  construd 
position  records  of  the  type  required: 
and  (4)  a  position  record  would  serve  no 
useful  purpose  because  the  proportion  of 
an  institution's  position  attributeble  to 
customers  is  small  The  sixth  comment 
did  not  object  to  the  requirement  but 
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pointed  out  lint  avlivifle*  offa  Gnandal 
iiisUtutiuB  in  its  fiduuiny  vapaulty 
should  be  'Cxnnpt  frain  Un 
reconScespiBS  1 01(1111  mneuis  tor  Ins 
same  reasons  tint  actiTities  in  a 
fidudaiy  capacity  are  exempt  under 
Part  4S0.  Tlie  seventh  connnent  (fid  not 
object  to  the  teqaiieiuent.  bat  requested 
a  aix  motflh  delay  in  die  effective  date 
of  this  reqniranent.  Of  the  fihre 
comments  dwt  xinestion  nds 
reqtriiement  duiM  wquerted  a  delasred 
effective  date  if  the  requirement  is 
adopted. 

The  Department  has  carefully 
considered  these  comments  and  has 
modified  «  «M.4(aH9fil  to  taace  into 
consideration  what  tbeae  comments 
have  iiiAcated  oonoeming  how  financial 
institations  operste  tneir  oealer 
aedvitiea.1t  appears  ft«t  die  deder  area 
of  the  institution  does  not  usually  hold 
securities  but  instead  transfers 
securities  to  safekeephig.  Once 
securities  are  in  satAeeping.  diat  area 
of  the  institution  is  responsible  for  the 
specific  locatioa  (tf  the  securities. 

The  rule  as  modified  would  limit  the 
requirement  for  position  records  to  those 
securities  canied  hn  the  bank's  own 
account  or  for  dw  account  of  xnistumers 
or  odters,  audi  as  affffiaites.  Hie  derier- 
bank  would  not  be  required  to  keep 
position  records  irf  die  location  of 
securities  (hat  had  been  transfinred  to 
safekeeping  odmr  ftan  to  note  the 
safekeeptaig  hxation.  Widi  regard  to 
customer  securities  that  dn  dealer  has 
transferred  to  aafiekeeping.  the  financial 
institution  government  securities  broker 
and  dealer  is  required  to  comply  widi 
the  Part  4S0  requirements  concerning 
records,  counts  and  reconciliations.  In 
addition,  die  rule  has  been  raodified  to 
make  deer  that  it  does  not  apply  to 
securities  held  in  a  fidndaiy  capadty  as 
defined  in  f  400.3(il  of  diese  temporary 
rules.  Finally,  institutions  sub)ect  to  this 
securities  position  recordkeeping 
requirement  wQl  have  until  October  31, 
1967  to  develop  systems  to  keep  such 
records. 

This  modification  woidd  be  consistent 
with  the  Munidpal  Securities 
Rulemaking  Board  Rule  G-0(a)(in),  while 
assuring  adequate  records  of  the 
location  and  movement  of  customer 
securities  by  the  requirement  diat  die 
bank  dealer  comply  with  die  Part  450 
rules  for  securities  held  in  safekeeping. 
The  bank  dealer  would  still  be  required 
to  maintain  a  record  of  its  own  positions 
and  the  positions  of  customer  securities 
that  have  not  been  transferred  to 
safekeeping.  The  requirement  that  a 
finandri  institution  dealer  maintain  a 
record  of  positions  carried  for  its  own 
account  is  intended  to  capture  the 


finandi  I  institution's  dealer  inveirtoiy 
as  well  is  all  repurchase  and  reverse 
repurd  ise  positions  of  the  finandal 
institut  an. 

Hie  1  epartment  riso  received  a 
comme  it  from  die  Institute  olfToiaign 
Banker  requesting  diat  the  exemption 
fiom  di  I  recordkeeping  and  record 
present  itianteqidrementsof  {}  n4.2 
aiid4W  A  for  certain  finandal 
institut  ons  be  darified  and/or  extended 
to  cove  '  a^  United  States  brandies  and 
agendi  1  of  foreign  banka,  to  "die  extent 
that  th«  se  entities  comply  widi  the 
record  eeping  requirements  of  their 
superv  lory  agency.  The  comment  stated 
tlntbr  ndies  and  agendes  Of  fbrdgn 
banlu  I  re  effectively  sub|ect  to  die  nfles 
of  the  t  ^mpUuller  of  the  Cotrency  and 
of  die  nJIC  ami  diat  whde  mdnsmed 
state  li  ensed  brandies  and  agendas 
arenol  subject  to  FKB  remrdkeeping 
requin  netfts.  they  are  siAject  to  FKB 
superv  sion. 

Afte  consultation  widi  die 
approi;  riateTegidatoryagendes.the 
Depart  neirthasmo^Bfied  the  ndele 
make  <  ear  diat  branches  and  agendes 
of  fore  pi  banks  "diat  comply  ividi  die 
record  xeping  requirements  cf  the  bank 
regula  sry  agency  respondble  for  dieir 
supen  sion  as  exempt  from  die 
reconi  seeping  requirements  of  §{404.2 
and4G  LS. 

2.  Si  ction  404.1t.  Tbree  comments 
stated  diat  the  requirement  in  \  404.0  of 
the  pn  posed  rale  that  finandal 
institu  ions  thstt  are  government 
securi  tes  brokers  and  dealers  conduct 
ansufl  counts  of  customer  securities 
thata  B  not  held  in  a  fidudary  capadty 
is  unn  icessary.  Tbe  comments  also 
statec  that  the  requirements  of  die 
appro  Tiate  regulatory  agendes  for 
these  nstitutions  were  adequate. 

The  Department  has  deleted  %  404.0  of 
the  pi  iposed  rule  as  redundant  The 
Depai  tment  notes  that  S  403.5  of  these 
tempc  rary  rules  requires  finandal 
institi  tions  holding  customer  securities 
to  cot  iply  widi  requirements  of  Part  450. 
Secti(  D  4S0.4(c)  requires  that  securities 
held  i  IT  customers  be  counted  at  least 
annul  Uy. 

3.  C  ther  portions  of  Part  404.  Sections 
404.2  ind  404.3  have  been  modified  to 
reflcc  ;  die  different  capital  rales 
applii  able  to  certain  interdealer  brokers 
and  t  I  CFTC-regdated  entities.  Except 
for  th  ise  changes  and  clarifications  of 
langu  ige,  these  sections  and  SS  404.1 
and  4  )4.5  are  adopted  as  proposed. 

F.  Pa  1 405.  Reporting  tmdAadit 
Requ  rementa 

Th !  reporting  and  audit  regulation 
genei  ally  follows  the  provisions  of  SEC 
Rdei  17a-5.17a-Bandl7a-ll. 
Regi)  tered  government  securities 
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brokers  and  dealers,  except  |or 
intodealer  I  rakers  and  CFTC-r^ulated 
entities,  wil  be  required  to  file  reports 
on  Form  G-  06.  wUdi  is  sinular  to  the 
SEC  FOCUS  TSfiorL  Interdealer  brokers 
and  CFTC=  r^giJated  antifies  wiD  be 
required  to  lie  FOCUS  reports.  The 
Department  received  two  general 
comments  0 1  Part  4fl6,  bodi  favorable, 
and  the  tem  >oraiy  r^gulatiansxeflect 
mioimal  du  oges  from  dw  proposed 
regulations,  as  noted  below. 

1.  Sflctioa  4t&2.  VaJM  section  lequires 
registered  %  wemment  aeoarities  brokers 
and  dealers  to  fallew  die  lequiramaats 
of  SEC  Knit  17a-fi.  concerning  finandal 
reporting  ai  daudits.*'  Hie  rule  as 
originally  pi  qposad  is  bow  pan«raph  (a) 
of  die  sactif  n  and  new  paragraphs  {l^ 
and  (c)  Imvi  bean  added  to  apply  to 
interdaaler  makers  and 
CFTCa^reg  latad  aatUiea.  respectively. 
These  aatit  BS  are  ceqairad  tqr  i  402.1  (d) 

and  (e)  le  £  ilow  cap^  n>^  ^>** 'I* 
more  doae]  ^  nlatod  to  SEC  Rale  15c»-l 
dian  to  i  402.2  «f  Aesa  fliles.  T%eiefoie. 
they  shoiddfile  FOCUS  repaito.  wdier 
dian  reporO^on  Form  G-40S,  and  adier 
minor  madfieations  are  needed  to 
confffP"  thi  inds  to  their  requirements. 
2.  Secllioj  1 4aSL3L  TUs  section  requires 
registered  1  giiiwiiat  securities  brokers 
and  deafer  to  foUow  the  requirements 
of  SEC  Rul !  17a-ll.  lefethig  to 
supplemen  ay  "aariy  warning" 
fkiaiidal  n  ports.*'  As  is  dw  case  with 
S  4as.2,  mo  iMficadon  were  needed  to 
accommod  ite  the  sped^  capiial  ruks 
applicaUe  to  intardeafer  brokers  and 
CFTC-regs  atedeatitiei.  Hk  origiBal 
praposalii  DowpaEayaph^iaad 
paragraph)  ^  and  (c)  have  been  added 
to  provide,  respectively,  dw  interdealer 
broker  am  CFTC-regulated  entity 
modificatii  ois. 

3.  Sectio  »  40S.4.  This  section  requires 
governmei  t  securities  bndcers  and 
dealers  to  wm]dy  with  the  reporting, 
recor(dcee  ting  and  record  retention 
requireme  its  of  the  Currency  and 
Foreign  Ti  insaction  Reporting  Act  of 
1970.  The  )^>artiBent  received  several 
comments  suggesting  that,  at  least  as  to 
finandal  i  wtitutions  and  registered 
brokers  ai  d  dealers,  the  requirement 
was  surpli  isage.  After  discussions  with 
the  Office  of  die  Assistant  Secretary  of 
the  Treasi  ry  (Enforcement),  which  is 
responsib  e  for  enforcement  of  these 
requireme  tits,  fiie  Department  has 
concludet:  drat  the  section  should  be 
limited  to  egistered  government 
securities  nokers  and  dealers.  This  will 
allow  the  SEC  to  use  its  authority  under 
the  Act  to  enforce  the  Currency  and 
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Foreign  Transaction  Reporting  Act 
requirements  administratirety  against 
registered  goveminent  secorHiet  brofcers 
and  dealers,  as  it  may  against  registmd 
brokers  and  dealers  on^  Corandssion 
Rule  17a-8.»* 

C.  Part  450.  Custodial  Hoidu^  of 
Government  SecaritieM  by  DBpoeitory 
Institutions 

This  part  governs  die  custody  of 
govermnent  securities  by  finnidal 
institutions  that  are  not  goreminent 
securities  brokers  or  defers.  In 
addition,  f  403.5  of  Subchapter  A  of  die 
regulations  provides  that  financial 
institutions  Oat  are  govemment 
seciBities  brokets  or  dealers  most 
comply  with  this  part  with  respect  to 
customer  securities  and.  man 
particularly,  securities  that  are  ttie 
subject  of  hold-in-castody  repurchase 
transactions. 

One  coramenter  stated  that  new 
federal  regolalion  of  nondeeler 
depository  institutions  is  unnecessary 
and  in^itpropriate.  Another  commenter 
suggested  Uiat  ngolatiott  in  die  area  of 
custody  and  safekeeping  of  eustoners 
government  securities  by  nondealer 
depository  institutions  should  be 
promulgated  by  bank  ragnlatory 
agencies  rather  than  by  the  Department 

The  Department  disagrees  widi  both 
of  these  comments.  The  Department  has 
consulted  with  die  baric  r^ulatory 
agencies  and  has  concluded,  based  upon 
information  they  have  suppUsd  as  well 
as  the  Department's  own  analysis,  that 
there  is  no  expfidt  regdatory  or 
supervisory  framewofk  governing  the 
practices  ot  depository  tastitntions 
providing  custodial  or  safekeepti^ 
services  for  customers  except  wAtert 
securities  are  held  in  a  fiduciary 
capacity.  Furthermore,  the  GSA 
mandates  that  the  Department  prescribe 
the  standards  for  the  custody  of 
govemment  securities  for  nondealer 
financial  histitutions.  taidng  into 
account  existing  regulation. 

1.  Section  4Sai.  This  section  describes 
die  scope  of  Part  45a  No  comments 
were  received  on  this  section  and  no 
changes  have  been  made. 

2.  Section  4502.  This  section  defines 
various  terms  for  the  purposes  of  the 
subdiapter  indoding  "customer'*  and 
"fldudary  capodty.**  As  to  die  definition 
of  "customer."  two  dearing  bonk 
commenters  stated  that  they  only 
recogidze  as  "customers"  those  persons 
or  entities  with  whom  they  have  a  diriNit 
contractoal  relaticmriiip.  They  therefore 
requested  tiiat  the  definMon  be 
amended  to  provide  that  depository 
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institutions  cannot  be  responsible  for 
the  interests  or  ri^ts  of  anyone  with 
whom  they  have  no  dirad  contractual 
relationship. 

In  Ugfat  of  the  discussion  below 
concerning  dearing  banks  and 
correqwndent  banks;  dt«  DepartBcstf 
does  not  believe  such  a  stateaient  is 
appropriate  or  neceasaiy.  Hie 
responsibility  set  forth  in  this  rule  of  a 
depository  institution  for  securities 
belonging  to  customers  of  another  entity 
is  necessary  to  assure  adequate 
protection  oi  customer  securities  in 
general  and  is  crudal  to  the  acceptance 
of  depository  institutions  as  acceptable 
control  locations  for  customer  securities 
for  purposes  of  SEC  Rule  15c3-3  and 
Part  403.  However,  f  45a4  does  not 
create  contractual  or  oAer  liabilities  of 
the  depository  institution  to  the 
individual  customers  of  the  entity  for 
which  it  is  holding  securities.  Rather  the 
requirement  is  intended  to  assure  diat 
the  holding  financial  institution 
recognizes  that  securities  that  are 
identified  to  it  in  bulk  as  customer 
securities  are  to  be  kept  free  of  liens  and 
segregated  from  its  own  assets. 

Another  comment  was  made  generaQy 
to  the  efiied  that  a  deposiUny  institution 
should  not  be  required  to  investigate 
whether  the  securities  it  nuintninf  for  « 
broker  or  dealer  are  customer  securities. 
For  purposes  of  Part  45a  a  depository 
institution  may  rely  on  statements  made 
by  another  entity  as  to  what  portion  of 
the  sectuities  held  at  the  depository 
institution  represent  securities  of 
customers  of  such  other  entity.  The 
depository  institution  is  not  required  by 
the  provisions  of  this  part  to  initiate  an 
investigation  into  the  status  of  such 
securities. 

The  PSA  requested  darification  as  to 
how  the  definition  of  "customer"  would 
be  applied  in  practice  because  it  would 
seem  to  indude  a  government  seciuities 
broker  or  dealer  when  the  deposittny 
institution  holds  securities  of  the 
customers  of  the  broker  or  dealer.  The 
PSA  interpretation,  which  parallels  a 
similar  concept  in  the  definition  of 
customer  in  SEC  Rule  15ca-3,  is  correct 
To  ex|M«ss  this  idea  more  dearly  and 
avoid  ambiguity.  %  4Sa2(b)  has  been 
modified  and  a  new  paragraph  (d)  has 
been  added  to  §  450.4  that  affirmatively 
states  that  a  depository  institution  shaU 
treat  a  government  securities  broker  m 
dealer,  induding  a  finandal  institution 
government  securities  bn>ker  or  dealer, 
as  a  customer  with  re^>ect  to  securities 
the  government  securities  broker  or 
dealer  identifies  as  customer  securities 
pursuant  to  Part  403.  Note  that  under 
both  the  proposed  rule  and  the  modified 
temporary  rule,  a  depository  faistitution 
that  is  not  a  government  securities 


broker  or  dealer  is  not  excluded  fron 
the  definition  oi  customer. 

Aoodier  coauaanter.  without 
explanation,  soggestsd  diat  "fiduciary 
c^Mdty"  ba  evpanded  by  addii^ 
"safekeeping  agent"  to  die  definition. 
The  DepactBMnt's  purpose  in  deffaiii« 
"fiduciary  capadty"  was  to  distingaish 
fidodary  activities  from  purely  '•'"«^rl 
activities.  Sines  the  t^m  "safokecpii« 
agent"  appears  to  denote  a  petsoa  or 
entity  acting  in  a  custodial  capacity  and 
the  ccHnmenter  provided  no  explanatioa 
of  the  need  for  its  suggested  addition, 
the  Department  has  conduded  diat  the 
amendiBeiit  to  the  definitian  is 
inappropriate. 

3.  Sacfiun  <SIUL  TUs  sccttoa  provides 
an  exemption  ior  government  securities 
heki  in  a  fidndary  capadty  in  a  liMt 
department,  as  well  as  custodial 
holdings  in  a  trust  deportment  so  hmg  as 
die  deposUwy  faistitution  subverts  such 
hoUliB«s  to  lidKiuy  standards.  Scveiri 
commenters  suggested  that  tins 
exemption  be  broadened  because 
fiduciary  activittes  and  custodial 
services  are  not  necessarily  Hmited  to  a 
ringia  trust  department  but  are  carried 
out  in  other  departments  or 
organisational  anits  within  die 
depositwy  institBtion.  One  coramenter 
suggested  diat  die  exemption  be 
ejqMiided  to  faidade  such  activities, 
reganfiess  of  location  fai  the  depository 
institution,  as  long  as  the  institution 
agrees  to  and  abhles  by  afl  regulatory 
requirements  applicable  to  fidndary 
accounts.  Anodier  commenter  vAeA. 
what  form  the  agreement  to  subfed 
custodial  arrangements  to  fiduciary 
standards  must  take  in  order  to  quaBfy 
for  the  exenqrtion. 

In  response  to  these  comments, 
1 450.3(a]  has  been  amended  to  expand 
the  exemption  to  indude  fidudary  and 
custodial  activities  conduded 
throughout  a  depository  institution  as 
long  as  (1]  the  depository  institution  has 
adopted  polides  and  procedures 
applying  fidudary  standards  to  such 
activities  and  (2)  such  activities  are 
subjed  to  examinatimi  for  compliance 
with  such  standards  by  the  appropriate 
regulatory  agency.  The  Department 
notes  that  in  order  to  assist  depository 
institutions  in  meeting  this  secmid 
requirement  it  will  be  necessary  for  all 
of  the  appropriate  regulatory  agencies 
for  finandal  institutions  to  adi^t  l^ 
October  31. 1967,  approfMiate 
procedures  in  their  examination 
guideBnes. 

4.  Section  4S0.4.  This  proposed  rala 
required  a  depository  institution  to 
segregate  customer  securities  from 
proprietary  assets  of  the  depository 
instituticm  and  to  keep  such  securities 
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free  of  any  chaige,  lien,  or  claim,  unless 
agreed  to  in  writing  by  the  customer. 
Where  customer  securities  are  held  by  a 
depoaitoiy  institution  tttfough  a 
corTespondent  bank  or  other  custodian 
institution,  the  depository  institution 
would  be  in  compliance  with  this 
requirement  if  it  had  instructed  the 
custodian  to  maintain  the  securities  free 
of  liens.  The  temporary  rule  contains 
essentially  the  same  provisions  with  the 
additions  and  modifications  noted 
below. 

Segregation  at  FRB  Level 

Several  commenters  requested 
clarification  as  to  whether  this  provision 
would  require  a  depository  institution 
that  maintains  an  account  at  a  Federal 
Reserve  Bank  to  segregate  customer 
securities  in  a  separate  account  at  the 
Federal  Reserve  Bcmk.  These 
commenters  pointed  out  that  if  such 
segregation  were  required,  the  volume  of 
transactions  on  Ae  Federal  Reserve 
wire  system  ("Fedwire")  would 
increase,  creating  problems  at  peak 
times  of  the  day  and  increasing  the 
operational  coats.  It  was  also  noted  that 
a  requirement  of  segregation  of 
customer  securities  at  the  Federal 
Reserve  Bank  level  could  potentially  put 
bank  dealera  at  a  disadvantage  in 
relation  to  other  dealen  who  maintain 
accounts  of  securities  at  a  depository 
institution,  sinos  the  recording  of 
transactions  on  the  books  of  die  dealer's 
depository  institution  can  be  completed 
at  a  later  time.  Le^  after  the  close  of 
Fedwire. 

The  Department  is  of  the  opinion  that 
segregation  of  customer  securities  at  all 
levels  of  ^e  bocdi-entry  system  is 
desirable  both  as  a  means  of  assuring 
that  such  securities  are  kept  free  of  liens 
and  as  a  means  of  assuring  that  there 
are  adequate  internal  controls  to  assure 
that  customer  securities  positions  are 
covered  at  all  times.  These  aspects  of 
the  requirements  of  S  450.4  are 
especially  important  since  banks  are  the 
primary  acceptable  control  locations  for 
customer  securities  under  Part  403  of 
subdiapter  A  and  SEC  Rule  l5c3-3. 
It  is  recognized,  however,  that  to 
require  segregation  of  customer 
securities  at  die  Federal  Reserve  Bank 
level  would  require  significant 
operational  changes,  which  cannot 
practically  be  acMeved  in  the  short 
term.  For  the  present  1 4S0.4(a) 
(formeriy  §  4S0.4(b))  has  been  modified 
with  respect  to  depository  institutions 
that  maintain  accounts  at  a  Federal 
Reserve  Bank.  Such  depository 
institutions  will  be  deemed  to  have 
complied  «vith  the  possession  or  control 
requirement  if  any  lien  granted  to  a 
Federal  Reserve  Bank  in  securities  other 


than  iroprietary  securities  of  the 
depo  litory  institution  expressly 
excli  ies  securities  that  Uie  depository 
instil  ition  is  required  to  keep  free  of 
liens  pursuant  to  this  part 

AppI  cability  to  Correspondent  Banks 

Aa  noted  in  the  discussion  of  the 
prop  )sed  rule,  where  government 
secui  ities  are  being  maintained  by  a 
depo  titory  institution  for  its  customers 
(indi  iding  counterparties  to  repurchase 
tram  actions)  at  a  correspondent  bank  or 
othei  custodian  institution,  the 
depc  litory  institution  would  be  required 
to  in  tract  ^at  entity  to  maintain 
poss  ission  or  control  of  such  securities 
free  )f  all  liens.  It  was  the  intention  of 
the  I  roposed  rule  that  to  the  extent  it 
has  I  Bceived  such  an  instruction,  the 
com  spondent  bank  or  other  custodian 
insti  ution  would  be  required  to  treat 
thos  I  securities  as  customer  securities 
and  ikewise  comply  with  the 
requ  rements  of  S  450.4  with  respect  to 
thos  !  securities.  However,  as  one 
comi  nenter  noted,  the  applicability  of 
the  I  ossession  and  control  requirements 
in  th  !se  circumstances  was  not  dearly 
staU  d  in  the  proposed  rule. 

S(  Etion  S  450.4  has  been  restructured 
to  S4 1  forth  more  dearly  its  applicability 
to  a  rreqiondent  banks  and  odier 
oust  idian  entities  that  hold  securities 
for  ( iistomers  of  another  depository 
instiution.  New  S  450.4(a)(2)  of  the 
temforary  rules  describes  more 

Ically  how  a  depository  institution 
|)lies  with  the  basic  requirements  for 
ly  of  customer  securities  when 
tier  custodian  institution  is  involved 
in  trie  chain  of  ownership.  Note  that 
neit  ler  this  provision  nor  the 
rec(  rdkeeping  requirements  of  i  450.4(b) 
reqi  ire  the  custodian  institution  to  keep 
Tea.  tds  identifying  the  individual 
cusi  smera  of  the  depository  institution. 

Api  icability  to  Clearing  Banks 

A  I  one  clearing  bank  commenter 
noti  d,  as  applied  to  banks  providing 
clet  ring  services  for  government 
sec  rities  dealers,  the  requirements  of 
{  41  9.4  would  mean  that  a  clearing  bank 
W01  Id  be  required  to  move  securities 
froi  1  the  dealer  clearance  account  to  a 
seg  egated  account  whenever  the  dealer 
giv(  s  the  dearing  bank  an  instruction  to 
do  I  0.  However,  since  clearing  banks 
rel]  on  securities  in  the  dealer  clearance 
ace  »unt  as  collateral  for  all  extensions 
of  (  «dit  to  the  dealer  to  finance  its  daily 
trai  ing  activities,  the  result  of  requiring 
seg  egation  at  the  direction  of  a  dealer 
givi  s  the  dealer  and  not  the  clearing 
bai  c  control  over  the  amount  of 
col  Bteral  available  to  secure  that  credit 
Til  I  result  would  place  a  clearing  bank 
in  1  le  untenable  position  of  not  being 
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iure  that  its  extensions  of 
dealer  were  adequately 


reason,  the  Department  has 
that  it  is  necessary  to  provide 

from  the  requirements  of 
securities  maintained  by  a 
dealer  for  whom  it  provides 
rvices.  The  Department 
I  lat  such  an  exception  will  not 
die  basic  goal  of  protecting 
since  the  dealer 
will  itself  be  subject  to  the 
and  control  requirements  of 
403.  Therefore,  if  a 
l^nk  feuls  to  segregate 

at  the  end  of  a  trading  day 
I  uch  securities  continue  to  be 
IS  collateral  by  the  dearing 
dealer  will  be  in  violation  of 
requirement  to  obtain 
or  control  of  customer 
and  will  be  required  to  send  a 

failure  to  segregate  to  its 

agency.  To  further  assure 

o^ersi^t  in  this  area.  Part  450 

amended  to  require  that  the 

tank  itself  also  provide  a  notice 

's  appropriate  regulatory 
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[e^ler'i 
agency. 

Other  U^  of  Depository  Institutions 

Two  c  earing  banks  commented  that 
the  requi  rements  of  proposed  i  45a4 
appeare<  to  preclude  certain  liens  that 
tradition  Jly  have  been  recognized  in 
favor  of  lepository  institutions. 
Accordii  g  to  the  commenten,  a  bank 
may  hoU  customer  securities  in  custody 
which  hi  ve  not  been  fully  paid  for  and 
for  whic  I  credit  has  been  extended,  or 
for  whic  t  custodial  fees  are  owed.  In 
addition  one  commenter  stated  that  the 
provisioi  i  does  not  recognize 
"traditio  lal  common  law  dearing  liens" 
held  by  (  epository  institutions  or  their 
custodia  is.  Another  commenter 
requests  1  that  the  Department  clarify 
and  dele  y  the  application  of  this 
provisio!  i. 

The  pi  oposed  rule  specifically 
permitte  1  liens  to  which  a  customer  had 
agreed  1 1  writing.  In  conformity  with  the 
basic  sb  ucture  of  SEC  Rule  15c3-3.  diis 
provisio  1  was  intended  to  make  clear 
that  lien  i  direcdy  between  a  depository 
institutii  in  and  its  customer  would  be 
permitte  i  and  that  the  possession  or 
control  I  equirements  were  aimed  at 
preclud  ig  rehypothecation.  Since  one 
commei  ter  viewed  the  language  as 
providii  g  a  broader  exemption  from 
possess  on  or  control  requirements 
based  »  ilely  upon  the  agreement  of  a 
customc  r,  1 45a4(a)  has  been  modified 
to  make  clear  that  customer  securities 
must  be  kept  free  of  liens  of  third 
parties,  .e..  any  entities  other  than  the 
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dep0«itory  i— Htliwu  haiOa^  te 
securities  direct^  fsrasdi  cwlMMt. 
The  refereace  to  tteaa  ■jusd  to  te 
writiae  baabaoa  d»litid>  A  aew 
S  450ui(»X4  ^a*  itaea  added  to  aeke 
clear  Uiat,  ferdepeaHotj  iaalitBtkiiia 
that  are  sabject  to  nx  408^  the 
prohibitiaB  agaiaet  Hiint^etty  Uene 
applies  oaly  to  faUy  paid  ead  excess 
maigin  sacwities  aa  daflnad  ia 
§  403.5(011).  In  confannity  wfitli  SEC 
Rule  15ca-3.  where  a  Bmm^'ial 
institution  tliat  is  a  govanuaent 
securities  broker  or  dealer  extoids 
credit  to  finance  the  purchase  of  a 
govemacBA  secarity,  H  BMjr 
rehypotiiecata  tet  sacaritjr  to  another 
entity  that  in  turn  is  providing  credit  to 
the  rinancial  institution  broker  or  dealer. 

The  Department  beUeves  tfiat  these 
changes  respond  to  tfie  concerns  noted 
regarding  the  effect  of  the  role  on  Kens 
for  custodial  fees  as  weD  as  other  Bens 
between  the  depositoiy  institotion  and 
its  cnstomer. 

Securities  Landing 

A  new  1 4S0.^a)(S)  has  been  added  to 
permit  toaas  of  castoner  secorities  by 
flnancial  hietttiittoiia  If  the  traneactions 
are  carried  oat  pwsaanl  to  the  written 
agrecmeat  of  tha  costaDMr  and  to  fbn 
compliance  with  tka  MOoMea  len<hng 
guideUnas  of  the  apptopriate  r^^ktoiy 
agencies. 

Recordkeeping  Requirements 

Section  4Sa4(b)  alee  in^poeea  a 
number  of  rsrontttrnpii^  reqaiicments 
on  depositoiy  inatitatiaBa  h^dii^ 
securitiee  for  custooMis.  Several 
commenters  objected  to  the 
recordkeeping  taqniraaMats.  Two 
commenters  felt  that  the  fidwaary 
activities  of  depository  institotions  are 
supervised  adequately  by  r^ulatory 
agencies  and  that,  therefore,  there  is  no 
need  for  recordkeeping  reqidrements. 
However,  the  rule  imposes 
recordkeeping  requirements  on  custodial 
activities  other  than  fidudaiy  activities. 
As  described  above,  the  Department  has 
discussed  this  requirement  with  the 
appropriate  regulatory  agencies  and 
determined  that  such  requirements  were 
needed  in  the  area  of  custodial  hol^ngs 
of  customer  securities. 

Two  commenters  todicated  that  the 
requirement  that  records  of  government 
securities  held  for  coetoraers  be  kept 
separate  from  other  records  is  overiy 
burdensome.  One  commenter  stated  that 
government  secarity  positions  are  part 
of  computeriied  racord  fadKties  and 
that  it  would  be  imposaiMe  to  keep 
records  physically  separate  without 
great  waste,  duplication  and 
unnecessary  expense.  Another 
commenter  reqocstad  dasificatton  of  the 


provisioa  as  to  wh«ifaer  dw  seperatiaa 
of  records  reqairaa  sepvatian  of 
govemraant  aacatltiaa  teas  aiMP 
secarWat. 

The  Da|iartmenl*s  riquiwsut  ttat 
records  of  hokhngs  of  caMorair 
securities  diaddba  kapt  saparate  from 
other  recosds  of  tha  depoeHaiy 
institatian  doea  aot  taqaira  plareiiuiit  in 
a  separate  pfayafaal  tocatton.  TW 
provisiaa  i*  totandad  to  reqniia  that 
records  of  customer  secorities  be  easily 
acoessibk  and  laadabto  aad  dnt  they 
be  m  a  fona  that  pannite  immediate 
location  of  any  parlicalar  raoord. 
Furthennoia,  the  lula  does  aot  lequiie 
that  a  caatoawr's  gDvenunest  secnritiea 
be  kept  separate  from  other  secorities  of 
the  custoaier  as  long  as  the  secarities 
are  kept  free  of  any  charge,  ben  or  claim 
as  provided  to  the  rale. 

Section  45(U(b)  (fonneriy  i  45IU(c)) 
requires  that  a  d^Maitory  institation 
provide  a  system  for  identifyii^  each 
government  security  held  for  a  customer. 
Note  that,  as  BMOtionsd  abcrve,  pwsuant 
to  new  {  45(U(d)  a  government 
securities  broker  or  dealer  is  to  be 
treated  aaa  customer  with  respect  to 
seciuities  that  tfaa  government  securities 
broker  or  dealer  identifies  as  customer 
securities  and  with  respect  to  securities 
it  maintains  in  a  fi«grTgy*ftd  Account  as 
defined  in  1 403.4(fUl).  However,  as 
explicitly  stated  to  new  parayaph  (d), 
the  depositny  mstitotion  mautaining 
such  securities  for  the  government 
securities  broker  or  dealer  is  not 
required  to  keep  records  identifying 
individual  customers  of  the  government 
securities  broker  or  dealer.  Pfcaute  of 
this  addition  and  the  mnrfifif.ytiffnf 
tocorporated  m  i  45(U(a)  as  described 
above,  language  tocluded  to  1 45a4(b)(l) 
of  the  proposed  rule,  which  provided  an 
exception  tor  depository  instituticHU 
holding  securities  for  customers  of  other 
depository  institotions  or  government 
securities  brokers  or  dealers,  has  been 
elinunated  as  unnecessary. 

One  commenter  pototed  out  that  the 
majority  of  government  securities  are 
issued  onfy  to  book-entry  form  and 
therefore  records  will  only  identify  the 
amount  of  a  given  issue  that  is  held  for  a 
particular  customer.  The  rule  has  been 
modified  to  darify  tfiat  such  records  will 
satisfy  the  recordkeeping  requirements. 

Section  450.4(b)  also  reqnfres  that  the 
depository  tostitation  keep  records 
describing  a  customer's  mterest  in  a 
government  secority.  One  commenter 
pointed  out  that  a  depository  institotion 
will  not  necessarify  know  tfie  nature  of 
a  customer's  mterest  to  a  given  securify. 

This  requirement  was  not  totended  to 
place  an  a^mative  duty  on  a 
depository  institation  to  determme  the 
exact  extent  of  a  customer's  toterest  It 


was,  bowwer.  totended  to  require  that  a 
depositary  Institatfon's  reoofds 
concerning  a  custunier's  securities 
contato  any  rektant  tofcmaalion  die 
depository  instftutfun  actually  has  a»  to 
any  limitations  on  acDstomer'f  toterest, 
either  because  the  depositary  instftaHon 
itself  has  an  intarest  to  the  security  or 
because  the  depository  institutf  on  has 
notice  of  anoAei  mterest  as  may  be  the 
case  pursuant  to  31 C7R  357.12  of  the 
Departmenf  s  proposed  regulatfoos 
goveiiiiug  transfers  of  limited  totereste 
to  IVeasuiy  book-enfery  securities.** 

This  section  also  requires  ttiat  a 
depositofj  institution's  recoitls 
"indicate  all  reoeipte  cmd  deKveries  of 
government  securities  and  aU  rece^ 
and  disbursemeuts  of  cash  to  ctmnection 
with  sndi  securities."  The  langnagy 
parallris  langnage  found  to  regulations 
of  the  Pedeial  flnandal  institotion 
supervisory  agendas  concerning 
secarities  transactions  for  customers.** 
Two  commenters  stated  tfuit  a 
depository  institutiuu  cannot  link 
receipte  and  disbursemente  of  cash  wlA 
specHic  receipts  and  deliveries  of 
securities. 

The  purpose  of  the  provision  to 
§  450.4(b)  is  to  assure  that  a  record  is 
kept  that  reflects  proper  crediting  of  all 
prindpal  and  interest  paymente  witfi 
respect  to  customer  securttia  and  also 
reflects  the  debit  or  credit  as 
appropriate,  of  proceeds  to  connection 
with  a  porchase  or  sale  of  such 
securities  by  a  customer.  It  is  undear 
how  ttos  information  could  not  be 
availabie  with  respect  to  a  particular 
customer's  aoooont  and  the  Department 
continues  to  believe  that  such  records 
should  be  maintatoed  by  the  depositoiy 
institution. 

For  the  most  part,  the  monthly 
statement  for  a  customer's  demand 
deposit  account  and  the  assodated 
debit  and  credit  memoranda  prepared 
by  the  bank  as  a  result  of  a  securities 
transaction  or  the  pajrment  of  principal 
or  toterest  to  the  customer  wiD  satisfy 
the  requiremento  of  this  section 
reganfing  receipts  and  disbunements  of 
cash.  The  section  is  not  totended  to 
suggest  that  the  depository  institution 
determine  whedier  every  receipt  or 
disbursement  inittated  solefy  by  the 
customer  relates  to  a  securities 
transaction,  nor  is  it  intended  to  suggest 
that  the  depository  institotion  must  keep 
records  relating  to  any  receipts  and 
disbursements  made  in  connection  with 
such  securities  outside  of  the  depository 
institotion. 


**  51  PR  43027  (NovMBbOT.  28.  ISSB). 
**  Sm  U  CFR  12J(b):  U  CFR  344 J(b). 
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Section  4S0.4(b)  also  requires  that  a 
safekeeping  reosipt  or  a  confirmation  be 
issued  for  every  government  security 
held  for  a  customer.  Several  conunenters 
indicated  that  the  requirement  is 
impractical  and  unworiiable  and 
suggested  diat  tl^  provision  be  modified 
to  permit  periodic  account  statements  or 
listings  instead  of  individual 
confirmations.  Others  requested  that  the 
requirement  should  be  negotiable  with 
the  customer  and  that  the  customer 
should  be  able  to  waive  the  requirement. 

The  Department  has  determined  that 
periodic  account  statements  are  not  an 
adequate  substitute  for  individual 
safekeeping  receipts  and  confirmations 
particularly  where  the  bank  has  no 
responsibiUty  to  the  customer  except  as 
a  custodian.  The  Department,  therefore, 
has  not  modified  the  proposed  rule.  In 
addition,  the  Department  determined  not 
to  permit  general  customer  waiver  of 
confirmations  because  such  a  waiver 
would  likely  become  a  standard  part  of 
the  depository  institution's  custodial 
agreements. 

The  Department  recognizes  that 
depository  institutions  may  also  be 
subject  to  regulations  relating  to 
confinnatlons  diat  have  been 
promulgated  by  the  institution's 
appropriate  regulatory  agency  and  the 
question  has  arisen  how  those 
regulations  afiiect  the  requirement  of 
1 45a4tb).  It  is  the  Department's 
understanding  that  those  regulations 
deal  primarily  with  the  timing,  form  and 
content  of  confirmations  issued  by 
financial  institutions.  Since  §  45a4(b) 
does  not  contain  such  specific  detail,  it 
is  the  Department's  view  that  those 
regulations  complement  the  basic 
requirement  of  {  4S0.4(b).  It  should  be 
noted,  however,  that  for  any  depository 
institution  subject  to  {  450.4(b).  the 
provision  must  be  complied  with 
regardless  of  whether  any  other 
r^ulations  are  applicable. 

One  commenter  noted  that  the 
requirement  duplicated  the  requirement 
to  send  a  confinnation  that  is  included 
in  31  CFR  357.16  of  the  Department's 
proposed  TRADES  regiilations  that  will 
govern  generally  transactions  in 
Treasury  book-entry  securities.'*  This 
commenter  suggested  that  the 
requirement  in  §  450.4  be  retained  with 
modifications  and  that  the  requirement 
in  the  proposed  Trades  regulations  be 
eliminated.  In  preparing  the  TRADES 
regulations  for  publication  in  final  form, 
the  Department  may  consider  whether  it 
is  appropriate  to  retain  the  requirement 
given  the  applicability  of  other 


**  51  PR  «3ltt7  (November.  28.  ISBT). 


regulat  ons.  including  {  450.4.  that  also 
impose  such  a  requiremmt 

One  Jeering  bank  commenter 
reques  ed  that  the  Department  clarify 
whethi  r  it  wduld  be  sufficient  for 
purpos  !S  of  S  450.4(b)  (formeriy 
{  450.4  a))  for  records  to  show 
transai  dons  processed  (listing 
"purch  ises."  "sales"  and  "reversals") 
and  pe  tding  transactions  (listing  "sales 
due  to  lettle."  "purchases  due  to  settle," 
"pendi  ig  free  delivery"  and  "fails"). 
Withoi  t  additional  detail  it  is  difficult  to 
be  cert  tin.  but  it  appears  possible  that 
these  1  itings  would  have  sufficient 
specifii  ity  to  indicate  receipts  and 
delivei  es  for  purposes  of  \  4S0.4(b)(3). 
Sect  in  450.4(b)(5)  requires  that  Uie 
deposi  ory  institution's  records  provide 
an  ade  |uate  basis  for  audit.  Two 
conunc  iters  requested  clarification  as  to 
who  w  U  perform  the  "audit"  and  what 
constit  ites  "adequacy."  The  person  who 
is  to  p4  rform  the  audit  on  behalf  of  the 
deposi  oiy  institution  and  what 
constit  ites  "adequacy"  are  to  be 
detenu  ned  by  the  appropriate 
examL  ing  regulatory  agency. 

Sect  on  450.4(c)  requires  that  counts  of 
govern  nent  securities  held  for 
custon  ers  be  conducted  annually  and 
reconc  led  with  customer  account 
record  i.  One  commenter  requested 
clarifi(  Btion  as  to  what  constitutes 
"count  i"  of  government  securities 
suffici(  nt  for  compliance  with  the 
propot  sd  provision.  Another  felt  that  the 
requin  ment  should  be  eliminated 
becaui  e  account  positions  of  customers 
holdin  !  book-entry  securities  show  only 
a  sing  '.  aggregate  figiue  comprised  of 
many  liferent  pieces. 

Fina  ly.  S  450.4(d)  has  been  added  to 
clarify  the  duties  of  a  depository 
institu  ion  with  respect  to  securities 
identiled  as  customer  securities,  or 
place<  in  a  Segregated  Account,  by  a 
goven  ment  securities  broker  or  dealer, 
incluc  ng  a  financial  institution 
goven  ment  securities  broker  or  dealer. 

Son  e  additional  details  concerning 
proce<  ures  to  be  used  in  a  securities 
count  lave  been  included  in  this  section. 
These  procedural  requirements  were 
forme  ly  included  in  §  404.6  of  the 
propoi  ed  regulations,  which  has  been 
delete  1  because  it  duplicated  the 
requir  tments  of  this  part.  Periodic 
counti  in  both  physical  and  book-entry 
form  i  re  needed  to  ensure  that  the 
goven  iment  secimties  back  the 
custoi  ler's  position.  Any  further 
clarifi  :ation  as  to  procedures  for  coimts 
are  to  be  determined  by  the  appropriate 
exam  ning  agency. 

4.  S  action  450.5.  This  section  is  new.  It 
provii  es  that  Part  450  will  be  effective 
Octol  er  31, 1967.  Two  commenters 


U  M  I 


requested  tl  at  the  Department  delay 
efiectivenet  i  of  die  regulation  to  allow 
financial  ini  titutions  uid  systems 
vendors  tim  i  to.  develop  the  necessary 
recordkeepiig  lystemi  and  procedures. 
The  Depart  lent -believes  that  a  delayed 
effective  da  e  would  be  appropriate  in 
recognition  >f  the  systems  changes  that 
financial  ini  titutions  may  be  required  to 
make  in  on  er  to  comply  with  Part  450. 
This  provis  on  parallels  the  delayed 
effective  da  te  for  the  general  possession 
or  control  n  iquirements  of  Part  403 
specified  in  $  403.7(a). 

m.  Executi^  • 
FlexilMlify  ^ct; 
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Older  12291:  Regulat(»y 
Burden  on  Cmnpetition 


As  noted  in  the  preamble  to  the 
proposed  n  gulations.  the  statutory 
timetable  u  ider  which  the  Department 
is  required  o  develop  and  publish  these 
regulations  provides  no  opportimify  for 
study  of  the  effect  of  the 
on  the  economy,  on  small 
on  competition.  The 
stated  in  that  preamble  that 
( iscussions  with  government 
b  roken  and  dealers,  including 
curre  itly  subject  to  federal 
I  nd  those  that  are  not,  it  is 
Depart!  lent's  view  that  the  proposed 
will  not  impose  any 
»st  OB  those  affected  or 
e  x>nomy  in  a  manner  other 
Lplidtly  required  by  the  GSA. 
the  Department  believes 
pniposed  r^ubtions  will  not 
uqiecessary  or  inappropriate 
impact  on  classes  of 
securities  brokers  or  dealers 
reate  a  burden  on 
**  The  Department  did. 
for  comments  on  these 


aiki 


received  five 
hat  specifically  mentioned 
rela  ed  to  the  Regulatory 

\ct  and  several  others  that 
issues  by  implication.  In 
Department  received  eight 
m  a  related  issue — the 
of  SEC  rules  by 

of  which  (including 
irom  the  NASD.  Public 
Association  and  American 
of  Certified  Public 
were  favorable, 
issues  cited  with 
he  potential  impact  of  the 
igulations  on  small  entities 
their  potential  effect  on  small 

and  the  possibility  that  the 
concerning  hold-in-custody 
agreements,  which  were 
.  t(>  protect  small  investors. 
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would  instead  make  such  investments 
unavailable  to  such  investors. 

The  Department  believes  both  issues 
have  been  dealt  with  in  the  temporary 
regulations  in  a  manner  that  minimizes 
these  impacts.  First,  with  respect  to 
small  arbitrageurs,  the  major  complaint 
was  that  the  market  risk  factors  of 
S  402.2  were  so  high  that  the 
arbitrageurs  would  be  put  out  of 
business.  The  Department  recognizes 
that  the  offset  haircut  factors,  which  are 
the  ones  that  most  impact  arbitrage 
positions,  were  too  high  and  has 
lowered  them  substantially,  particularly 
for  securities  at  the  short  end  of  the 
maturity  spectrum.  The  Department 
believes  that,  as  a  result,  these  entities 
will  be  required  only  to  be  capitalized 
adequately  to  cover  their  risk  to 
customers  and  to  the  market — an  impact 
required  by  the  GSA.  Second,  as 
discussed  in  the  section-by-section 
analysis  of  Part  403,  the  Department  has 
substantially  limited  the  scope  of 
transactions  subject  to  strict  rules 
concerning  intra-day  segregation  of 
securities  sold  subject  to  hold-in- 
custody  repurchase  agreements.  At  the 
same  time,  the  temporary  regulations 
increase  the  required  degree  of 
disclosure  for  all  such  transactions  with 
customers.  As  a  result,  the  transactions 
will  still  remain  available  for  small 
entities,  who  will  be  further  benefited 
over  the  current  situation  by  being  given 
more  complete  information  about 


precisely  the  degree  of  safety  provided 
by  the  transactions. 

For  the  above  reasons,  the 
Department  concludes  that  the 
temporary  regulations  do  not  constitute 
a  major  regulation  for  purposes  of 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  not 
required.  Similarly,  it  is  hereby  certified 
that  the  temporary  regulations  will  not 
have  a  signihcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

The  collection  of  information 
requirements  contained  in  the  proposed 
rules  were  submitted  to  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  section  3504(h)  of  the 
Paperworic  Reduction  Act.**  The 
Department  received  a  few  comments 
on  those  requirements  as  noted  above. 

No  comments  were  received  on  any  of 
the  forms.  However,  after  discussions 
with  OMB,  the  Department  has  agreed 
to  delete  the  requirement  for  information 
about  educational  background  on  Form 
G-FIN-4  as  unnecessary  to  meet  the 
statutory  purposes  of  the  form.  The 
instructions  to  that  form  have  also  been 
modified  to  take  into  account  the 
revised  deHnition  of  "associated 
person"  in  {  400.3(c).  Minor 
modiflcations  have  also  been  made  in 


Form  C-405  to  correct  errors  and  to  take 
into  account  minor  alterations  in  the 
capital  rules.  The  collection  of 
information  requirements,  as  amended 
in  the  temporary  regulations,  have  been 
approved  by  OMB. 

Appendix  A — Example  of  Capital 
Compulation 

Example  (1) 

On  October  31. 1986  firm  A's 
proprietary  position  contains  a  long 
position  of  Treasury  notes  due 
November  15, 1991  with  a  market  value 
of  $20  million  and  a  short  position  of 
Treasury  notes  due  October  15, 1990 
with  a  market  value  of  $30  million.  The 
short  position  is  financed  through  a 
reverse  repurchase  agreement  with  a 
contract  value  of  $30  million.  The 
reverse  repurchase  agreement 
terminates  on  January  30. 1987.  The  firm 
would  enter  these  holdings  on  Schedule 
B.*  "Calculation  of  Net  Immediate 
Positions  in  Securities  and  Financings," 
the  financing  in  row  B  (45-134  day 
maturity  category)  and  the  short  and 
long  positions  in  row  F  (3.5-7.5  year 
maturity  category  for  conventional 
securities),  as  follows: 


»'  44  U.SC  3604(h). 


■  Because  Schedule  A  can  only  be  filled  out  after 
the  haircut  calculations  are  completed,  it  is 
discussed  in  the  last  of  these  examples. 


S<»<EDUi^  B.— Calculation  of  Net  Immediate  Position  in  Securities  and  Finanqngs 

[In  millions  of  dollars] 


Financings 

Securities  positions 

Total  securities  and 

Offset 
portions 

Net 

Maturity  category 

Long 

Short 

Long 

Short 

financing  positions 

jfnniediale 

(+) 

(-) 

(+) 

^itsHkitti 

(+) 

(-) 

(+) 

(-) 

HI-) 

B  45-134  days 

+30 

+20 

1 

+30 

20 

5 

(1+3) 

0 

7 

430 

F  3.5-7.5  yr.  (3-5.5  yr.) 

Column  # 

-30 
2 

+20 
3 

+  30 

4 

-10 

6 

(2+4) 

8 
(5+6) 

where  the  net  immediate  position  is  the 
sum  of  the  positive  and  negative  entries 
under  'Total  Securities  and  Financing 
Positions"  and  the  offset  portion  is  the 
lesser  of  the  absolute  values  of  the 
positive  and  negative  entries  under 
'Total  Securities  and  Financing 
Positions." 


Example  (2) 

On  October  31. 1986  firm  A's 
proprietary  position  contains,  in 
addition  to  the  positions  given  in 
Example  1,  a  long  position  of  Treasury 
bills  due  September  3, 1987  with  a 
market  value  of  $50  million.  This  bill 


position  has  been  financed  by  a  $50 
million  repurchase  agreement 
terminating  on  August  14, 1987.  The  firm 
would  enter  these  holdings  on  Schedule 
B.  "Calculation  of  Net  Immediate 
Positions  in  Securities  and  Financings," 
in  row  D  (9-18  month  maturity  category 
for  conventional  securities)  as  follows: 


UM 
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Schedule  a— Calculation  OF 


teT  Immediate  PosmoN  m  SecuRiriES  and 
[In  miUions  of  dollars] 


Maturity  calegofy 


D  »-18  ma.. 
Cdumnf. 


Financings 


Long 


(+) 


Short 


(-) 


-50 
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where  the  net  immediate  position  is  the 
sum  of  the  positive  and  negative  entries 
under  Total  Securities  and  Financing 
Positions'*  and  the  offset  portion  is  the 
lesser  of  the  abaolute  values  of  the 
positive  and  negative  entries  under 
'Total  Securities  and  Financing 
Positions." 

Example  (3) 

On  October  31. 1986  finn  A's 
proprietary  position  contains,  in 
addition  to  the  position  given  in 
Examples  1  and  2.  a  long  position  in 
commercial  paper  whidh  has  received  a 
rating  in  (mm  of  their  three  hi^^est 
categories  Grom  two  nationally 
recognized  statistical  rating 


Securities  poeMons 


Long 


(-^) 


+50 
3 


Short 


(-) 


Totel 

financing  posiliONa 


(+) 


+50 

5 

<1+3» 


(-) 


-50 
(2    4) 


organis  itions  and  has  a  SMiket  value  of 
$70  mil  ion.  and  a  long  position  in  a 
Eurodo  lar  certificate  of  deposit  with  a 
maricet  value  of  $80  million.  The 
conune  cial  paper  matures  on  January 
30. 198: .  and  the  Eurod(rflar  CD  matures 
on  Feb  nary  13, 1987.  The  firm's 
proprie  aiy  position  also  contains  short 
positio  IS  in  a  Tteasury  bill  maturing  on 
Novem  ler  28. 1986  with  a  market  value 
of  $100  million,  a  domestic  negotiable 
certific  ite  of  deposit  maturing  on  March 
31.  IQra^with  a  mari»t  value  of  $90 
miliiom  and  commercial  paper  which 
has  no  received  a  rating  in  one  of  their 
three  I  ^est  categories  from  a  least  two 
nation)  lly  reooqpiized  statistical  rating 
organi]  ations.  This  commercial  paper 


has  a  markqt 
matures  on 
positions 
ovemi^ 


lar » 


agreements  aritfa 
.$8es 


Schedule  B.— Calculation  of 


teT  Immediate  Positions  in  Securities  ah^  Financings 

[In  millions  of  dollars] 


Maturity 


A  0-44  days. 
B4S-134« 
C135( 
Cokimnf. 


Financings 


Long 


(+) 

+228.5 
+30 


1 


Short 


(-) 


where  the  net  immediate  position  is  the 
sum  of  the  positive  and  negative  entries 
under  Total  Securities  and  Financing 
Positions"  and  the  offset  portion  is  the 
lesser  of  the  absolute  values  of  the 
positive  and  negative  entries  under 
Total  Securities  and  Financing 
Positions."  The  $40  million  position  in 
commercial  paper  which  is  not  rated  in 
one  of  their  tfane  highest  categories  by 
at  least  two  rating  agencies  is  not 
entered  on  this  sdiadnto  because  it  is 
not  a  qualified  money  maricet 
instrument  The  haircut  on  this  position 
should  be  calculated  as  specified  by  the 
Security  and  Exchange  Commission's 
Rule  15c3-l  and  entered  on  Schedule  A 
under  "Other  securities  haircut  (use  SEC 


Exam  lie 
coupqn 
bond 
due 


miHifff*. 

respectivel] . 

reverse 

holdings 

rated 

domestic 

Schedules, 

Immediate 

Financings. 

day, 

maturity 

securities) 


vahie  of  $40  million  and 
ilay  IS.  1987.  These  riiort 
being  financed  by 
repurchase 
contract  values  of  $99 
millian.  and  $39.9  millimi. 
The  firm  woidd  enter  the 
lase  agreements,  tfie 
Treasisy  bill  the  hi^y- 
paper,  and  the 
EurodoHar  CDs  on 
*t:ricnlationofNet 
^Mitions  in  Securities  and 
in  rows  A.  B,  and  C  (0-44 
.  and  135  day-0  month 
for  conventional 
followR 


rep^  irdit 

of  he 

conun  ercial 

aid 


,  45-134  day, 
ca:egories1 


lis 


Securities  positions 


Long 


(+) 


+150 


Short 


(-) 
-100 


-90 

4 


Total  securities  and 


Long 


(+) 

+226.5 

+  180 

0 

5 

(1+3) 


Shor 


(-) 


factor^)."  The  long  position  in  category 
B  is  cc  mbined  widi  the  financing 
entere  1  in  category  B  in  Example  1  to 
caloil  ite  the  net  inunediate  position  of 
+$18(  million. 

Exam^  tie  (4) 

1  October  31, 1987  firm  A's 
propr  itaiy  position  contains,  in 
adc^tvn  to  the  positions  given  in 

s  1  through  3,  long  positions  in  a 
i  stripped  from  a  U.S.  Treasury 
J  hrough  the  STRIPS  program  and 
I  ^  }vember  15. 1995  with  a  market 
value  9f  $50  million,  and  a  coupon 
physifally  stripped  from  a  Treasury 

f  in  bearer  form  due  November 
15, 19$8  with  a  market  value  of  $15 


Tie 


fiiancedl 


million.  It 
in  a  receip 
principal 
security. 
November  b5 
value  of  $4p 
is  being 
repurchaM 
value  of 
enter  the 
and  these 
securities 
Net  Immediate 
and  Hnam  lings,' 
(9-12  yearf 
maturity 
instrumenis). 


f$4  3 


(+) 


SO 

7 


(+/-) 


0 

8 
(5+8) 


100 
0 

1-90 
6 

(2H-*) 


onset 


(+) 


100 
0 

0 

7 


Net 
immediate 


(+/-) 

+  128.5 

+  180 

-90 

8 

(5+6) 


i  Iso  contains  a  short  position 
based  on  a  single  coupon  or 
p  lyment  from  a  Treasury 
payment  is  due  on 
i.  aoOl  and  has  a  market 
million.  The  short  position 
by  a  overnight  reverse 
agreement  with  a  contract 
.     nUllion.  The  firm  would 
r  tverse  repurchase  agreement 
koldings  of  zero-coupon 
m  schedule  B.  "Calculation  of 
Positions  in  Securities 
in  row  A.  H.  E.  and  I 
1.5-3  years,  and  1^-21  years 
c  itegories  for  zero-coupon 
1.  respectively,  as  follows: 
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Schedule  B.— Calculation  of  Net  Immediate  PosmoNS  in  Securities  and  Financings 

[In  millions  of  dotars] 


Maturity  calegofy 


A  0-44  days 

E  1.5-3^  yr.  (1.5-3  yr.). 
H1S-30yr(»-12yr.)-„. 

I  (12-21  yrj 

Column  # 


Finandnga 


Long 


(+) 


+271.5 


Short 


(-) 


Securities  poaWons 


Long 


(+) 


+15 
+50 


Short 


(-) 


-100 


-45 

4 


Total  aacuriliaa  and 


(+) 


+271.5 

+15 

+50 

0 

5 

(1+3) 


(-) 


-100 

0 

0 

-45 

6 

(2+4) 


Offsol 


(+) 


100 
0 
0 
0 

7 


(+/-) 


+  171.5 

+  15 

+50 

-45 

8 

(5+6) 


where  the  net  immediate  position  is  the 
sum  of  the  positive  and  negative  entries 
under  Total  Securities  and  Financing 
Positions"  and  the  o&et  portion  is  the 
lesser  of  the  absolute  values  of  the 
positive  and  negative  entries  under 
'Total  Securities  and  Financing 
Positions."  The  reverse  rq>urchase 
agreement  is  combined  in  category  A 
with  the  financings  and  seciirities 
positions  entered  in  Example  3. 


Example  (5) 

On  October  31. 1986  firm  A's 
proprietary  position  contaiiu,  in 
addition  to  the  positions  given  in 
Examples  1  through  4,  a  long  position  in 
FNMA  mortgage-backed  securities  with 
a  market  value  of  $30  million,  and  a 
short  position  in  GNMA I  ad|ustable 
rate  mortgage-backed  securities  with  a 
maricet  value  of  $20  million.  This  short 
position  is  being  financed  by  an 


overnight  reverse  repurchase  agreement 
with  a  contract  value  of  $19.5  million. 
The  firm  would  enter  the  financing  and 
these  holdings  of  mortgage-backed 
securities  on  Schedule  B.  "Calculation  of 
Net  Immediate  Positions  in  Securities 
and  Financings,"  in  the  rows  marked  A. 
MB,  and  AR  (the  categories  for 
mortgage-backed  and  adjustable  rate 
mortgage-backed  securities), 
respectively,  as  follows: 


Schedule  B.— Calculation  of  Net  Immediate  Positions  in  Securities  and  Finanongs 

[In  mMions  of  dollars] 


Financings 

Securities  positions 

Total  aecurities  and 

Offset 
portions 

Net 

Maturity  category 

Long 

Short 

Long 

Short 

linanang  positions 

wnmeome 

(+) 

(-) 

(+) 

positions 

(+) 

(-) 

(+) 

(-) 

(+/-) 

A  0-44  days 

MB  mortgage  backed 

+291 

+30' 

-100 

-20 

4 

+291 
+30 

0 
5 

(1+3) 

-100 
0 

-20 

6 

(2+4) 

100 
0 

0 

7 

+  191 
+30 

-20 

8 
(5+6) 

AR  adMWble  rate  mort- 
qhqo  bacfced  ....„......„_.„... 

Column  #     

1 

2 

3 

where  the  net  immediate  position  is  the 
sum  of  the  positive  and  negative  entries 
under  'Total  Securities  and  Financing 
Positions"  and  the  ofi^set  portion  is  the 
lesser  of  the  absolute  values  of  the 
positive  and  negative  entries  under 
'Total  Securities  and  Financing 
Positions."  The  reverse  repurchase 
agreement  is  combined  in  category  A 


with  the  financings  and  securities 
positions  entered  in  Example  3  and  4. 

Example  (6) 

On  October  31, 1986  firm  A's 
proprietary  position  contains,  in 
addition  to  die  positions  given  in 
Examples  1  through  5,  a  short  position  in 
the  Treasury  bond  due  November  15, 
1998  with  a  maricet  value  of  $30  million. 
The  firm  has  partially  financed  the  short 


position  by  borrowing  $25  million  of  the 
bonds  (maricet  value).  The  borrowing 
arrangement  will  terminate  on  April  30. 
1987.  The  firm  would  enter  this  short 
position  and  its  financing  on  schedule  B. 
"Calculation  of  Net  Immediate  Positions 
in  Securities  and  Financings,"  in  rows  G 
and  C  (7.5-15  year  and  4.5-9  month 
maturity  categories  for  conventional 
securities),  respectively,  as  follows: 


UM 
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Schedule  B.-<)alcuiation  of  IIet  Immediate  Positions  in  SEcunmES  anq  FiNANaNGS 

[In  mfflions  of  dollars] 


Maturity  categofy 


Cl35day»— 9mn.. 

G  7.5-15  yr.(5.S-9yr.) 
Oolumn  # 


Fmandnqs 


Long 


(+) 


+25 
1 


Short 


(-) 


where  the  net  immediate  position  is  the 
siup  of  the  positive  and  negative  entries 
under  'Total  Securities  and  Financing 
Positions"  and  the  offset  portion  is  the 
lesser  of  the  absolute  values  of  the 
positive  and  negative  entries  under 
Total  Securities  and  Financing 
Positions."  The  financing  in  category  C 
is  combined  with  the  short  position 
entered  in  category  C  in  Example  3  to 


Maturity  category 


E  1.5-3.5  (1.5-3  yr.).. 


Financings 


Securities  positions 


t-ong 


{+) 


Stwrt 


(-) 


-90 
-30 

4 


Total  securities  arxl 
financing  positions 


Ixng 


(+) 


+26 

0 

5 

(1+3) 


Sfiort 


{-) 


(2 


-90 
-30 
6 
4) 


calcul^e  the  net  immediate  position  of 
—$65 1  lillion 

Examp  6(7} 

On  C  ctober  31. 1966  firm  A's 
propric  tary  position  contains,  in 
additio  i  to  the  positions  given  in 
Examp  es  1  through  6,  a  long  when- 
issued  >osition  in  the  Treasury  note  due 
Octob«  r  31. 1988.  (Although  this  note 
was  ist  ued  on  October  31. 1986,  in  order 
to  shov  an  example  of  a  when-issued 


:  valie 


position,  it 
has  not  yet 
was  put  on 
marlcet 
$5ai  millio^ 
position  as 
Schedule  B 
Immediate 
Financings, 
maturity 
securities) 


postulated  that  the  note 
>een  issued.)  The  position 
It  par  for  $50  million,  but  its 

has  siiMX  increased  to 

The  Emn  would  enter  this 

immediate  position  on 

Calculation  of  Net 
Positions  in  Securities  and 

in  row  E  (1.5-3.5  year 
fcM'  conventional 

follows: 


ca  egory  I 


)S 


Schedule  B.— Calculation  <)f  Immediate  Positions  in  Securities  and  IfiNANaNGS 

[In  minions  of  dollars] 


Securities  positions 


Long 


(+) 


Short 


(-) 


where  the  net  immediate  position  is  the 
sum  of  the  positive  and  negative  entries 
under  'Total  Securities  and  Financing 
Positions"  and  the  offset  portion  is  the 
lesser  of  the  absolute  values  of  the 
positive  and  negative  entries  under 
'Total  Securities  and  Financings 
Positions."  The  entry  of  $65.1  million  is 
the  sum  of  this  $50.1  million  when- 
issued  position  and  the  $15  million 
position  entered  in  category  E  in 
Example  4. 

Schedule  C 

Example  (8) 
To  calculate  the  net  immediate 


Long 


(+) 


+65.1 
3 


Short 


(-) 


Total  securities  and 
financing  positions 


Long 


(+) 


+65.1 

5 

(1+3) 


Shor 


(-) 


positii  n  interim  haircuts  and  the 
gov^  ments  offset  portion  haircuts  on 
the  pa  litions  given  in  Examples  1 
throu(  1 7,  the  offset  portions  and  the  net 
imme  iate  positions  are  carried  to 
Schec  lie  C  and  entered  in  columns  7 
and  8  n  their  respective  maturity 
categc  ries.  The  governments  offset 
portio  1  haircuts  are  determined  by 
multimying  each  governments  offset 
portio  1  by  the  corresponding 
gover  iments  offset  portion  factor.  The 
gover  ments  offset  portion  haircut  for 
matuT  ty  category  C  is  $25 


million  X 

thousand 

interim 

multiplying 

by  the  coi 

position 

position 

category  C 

million  X 

-$130 

Schedule 

Portion 

Interim 

follows 


lani 


Offset 
portions 


(+) 


25 
0 

7 


Net 

irwnediate 

positions 


(+/-) 


-65 

-30 

8 

(5+6) 


Offset 
portions 


(+) 


Net 
immediate 
positions 


(+/-) 


+65.1 

8 
(5+6) 


04)003 =$0.0075  million,  or  $7.5 
he  net  immediate  position 
haik'cuts  are  determined  by 
each  net  immediate  position 
m  ssponding  net  immediate 
fa  :tor.  The  net  immediate 
inierim  haircut  for  maturity 

is  -$65 
0i)02.0=  —$0.13  million,  or 
thoisand.  The  completed 
"Governments  Offset 
Net  Immediate  Position 
Haircuts  Calculation."  reads  as 


F««fad  B«,M«»r  /  Vol  52.  tfo.  100  /  Tuesday.  May  28.  1967  /  Rules  and  ReaulatioM  imn 


SCHEOU£  a-GoVERNMEMTS  OFFSET  PORTION  AND  NET  IMMEDIATE  POSTTION  INTERIM  HAWCOSTS  CALCUIATION 

[In  millions  of  doHare] 


Maturity  category 


Governments  offset  portion 


Dollar 
amounts 


(+) 


A  0-44  day 

B  45-134  days 

C  135  days-9  ran. 

D  9-18  mn...„ 

E  1.5-3.5  yr.  (1.5-3  yr.).. 
F  3.5-7.5  yr.  (3-5  yr.) .... 
G  7.5-15  yr.  (5.5-9  yr.)., 
H  15-30  yr.  (8-12  yr.)..., 

I  (12-21  yr.) 

J  (21  yr.  &  over) 

MB  mortgaga4>acked. 


AR  adjustatjle  rate  mortgage-lMcfced.. 


Total  Governments  offset  portion  haircut . 
Column  # 


'None. 


100 

0 

25 

50 

0 

20 

0 

0 

0 

0 

0 

0 


Factors 


{') 

0.0002 

0003 

.0007 

.0022 


.0050 
.0100 
.0155 
.0338 
.0066 
.0022 


Haircuts 


(+) 


0.0000 
.0000 
.0075 
.0350 
.0000 
.0680 
.0000 
.0000 
.0000 
.0000 
.0000 
.0000 
.1305 
10 
(7X9) 


Net  immednte  position 


Dollar 
amounts 


(+/-) 


-(-191 

-t-180 

-65 

0 

-t-65.1 

-10 

-30 

-1-50 

-45 

0 

-K30 

-20 


Factors 


(•) 

.0020 
.0045 
.0110 
.0220 
.0330 
.0500 
.0775 
.1125 
.0330 
.0110 


11 


Interim 
haireuts 


(+/-) 


0.0000 

•1-0.2160 

-.1300 

.0000 

-1-0.7161 

-0.2200 

-a9800 

-1-2.5000 

-3.4875 

.0000 

-1-0.9900 

—0.2200 


12 
((8X11) 


Schedule  D 

Example  (9) 

On  October  31. 1986  firm  A's 
proprietary  position  contains,  in 
addition  to  the  immediate  poutions 
given  in  Examples  1  throu^  7,  a  short 
position  in  forward  contracts  in  GNMA I 


mortgage-backed  securities  with  a 
market  value  of  $5  million.  The  forward 
contracts  mature  lanuary  15. 1987.  The 
gross  futures  and  forward  interim 
haircut  would  be  calculated  by  taking 
the  negative  of  the  product  of  00330  (the 
net  position  haircut  factor  for  mortgage- 
backed  securities)  and  the  maricet  value 


SCHEDUli  D.-CONSOUDATK)N  OF  NET  IMMEDIATE  POSITION  INTERIM  HAIRCUTS 

Interim  Haircuts 


of  the  position.  —  ($5  millkm  x  (UIS3(4 
=  -$0.1650  million,  or  —$165  UKmsaod. 
This  haircut  is  then  entered  on  Scfaednle 
D,  "ConsoIidatioD  of  Net  Iranediate 
Position  Interim  Haircuts  with  &tMS 
Futures  and  Options  Interim  Ha^cuts." 
in  the  row  maiiced  MB  (the  cat^oiy  for 
mortgage-backed  securities)  as  follows: 

With  Gross  Futures  and  Options 


[In  thousands  of  dollars] 

Net 
ifnfloodh 

ate 
position 
interim 
haircuts 

Gross  interim  haircuts 

Aggregate  interim 
haircuts 

Futures 

and 

options 

offset 

portions 

Residual 

Futures  and  fonward 

Options 

position 

Maturity  category 

(+) 

(-) 

mtsrwn 

(+) 

(-) 

(+) 

(-) 

haircuts 

(+/-) 

(+) 

(-(-/-) 

MB  mortgage-backed _ 

-1-990.0 
12 

-165.0 
14 

-(-990.0 
17 

-165.0 
18 

165.0 
19 

-f8250 

13 

15 

16 

20 
(17-(-18) 

where  the  positive  aggregate  interim 
haircut  is  the  sum  of  all  positive  net 
immediate  position,  gross  futures  and 
forward,  and  gross  options  interim 
haircuts  in  category  MB,  and  the 
negative  aggregate  interim  haircut  is  the 
sum  of  all  negative  net  immediate 
position,  gross  futures  and  forward,  and 
gross  options  interim  haircuts  in 
category  MB.  The  futures  and  options 
offset  portion  (column  19)  is  the  smaller 
of  the  absolute  values  of  the  positive 
and  negative  aggregate  interim  haircuts, 
and  the  residual  position  interim  haircut 


(column  20)  is  the  sum  of  the  positive 
and  negative  aggregate  interim  haircuts. 
The  net  immediate  position  interim 
haircut  is  carried  over  from  column  12  of 
Schedule  C. 

Example  (10) 

On  October  31. 1986  firm  A's 
proprietary  position  contains,  in 
addition  to  the  positions  given  in 
Examples  1  through  9,  a  long  position  of 
25  futures  contracts  on  Treasury  bills 
with  a  closing  price  of  ^.88.  The 
futures  contracts  mature  in  March  1987. 


The  market  value  of  the  25  contracts  is 
$24.68  miUion.  The  gross  futures  and 
forward  interim  haircut  is  calculated  by 
multiplying  0.0012  (the  net  position 
haircut  factor  for  maturity  category  B. 
45-135  days)  by  the  market  value  of  the 
position.  $24.68  million  x  0.0012 =$0.0296 
million,  or  $29.6  thousand.  Since  the  sum 
of  the  remaining  time  to  maturity  of  the 
futures  contract  and  the  maturity  of  the 
underiying  security  is  about  7.5  months, 
this  haircut  is  entered  in  row  C  (4.5-9 
month  maturity  category  for 


U  M 
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conventional  securities)  of  Schedule  D.        Position 
"Consolidation  of  Net  Immediate 


nterim  Haircuts  with  Gross 


Schedule  D.— Consoudation  of  Net  Immeou  te 


Maturity  category 


C  135  days-9  mn. — 
Column  # 


Net 
imfnedi- 

ate 
position 


haircuts 


1(+/-) 


130.0 
12 


Futures  i  id  forward 


(+) 


+29.6 
1 


where  the  positive  aggregate  interim 
haircut  is  the  sum  of  all  positive  net 
immediate  position,  gross  futures  and 
forward,  and  gross  options  interim 
haircuts  in  category  C,  and  the  negative 
aggregate  interim  haircut  is  the  sum  of 
all  negative  net  immediate  position, 
gross  futures  and  forward,  and  gross 
options  interim  haircuts  in  category  C 
llie  hitures  and  options  offset  portion 
(column  19)  is  the  smaller  of  the 
absolute  values  of  the  positive  and 
negative  aggregate  interim  haircuts,  and 
the  residual  position  interim  haircut 
(column  20)  is  the  sum  of  the  positive 
and  negative  aggregate  interim  haircuts. 
The  net  immediate  position  interim 
haircut  is  carried  over  from  column  12  of 
Schedule  C. 


addition 

Exampl^ 

option 

futures. 

1987  an< 

The 

for 

haircut 

of  the 

contracts 


•  Oct«  >er 


market 
found 
$100  pa 


Maturity  category 


C  135  d8ys-9  mn..., 
Cohimn* 


Net 
immedi- 
ate 
position 
interim 
haircuts 


(+/-) 


-130.0 
12 


(+) 


+29  } 


where  the  positive  aggregate  interim 
haircut  is  the  sum  of  all  positive  net 
inunediate  position,  gross  futures  and 
forward,  and  gross  options  interim 
haircuts  in  category  C  and  the  negative 
aggregate  interim  haircut  is  the  sum  of 
all  negative  net  immediate  position. 


tegalationB 


Futures  and  Qptions  Interim  Haircuts,*" 
as  follows: 


Position  Interim  Haircuts  With  Grosj 
Interim  Haircuts 


[In  thousands  of  dollars] 


Gross  interim  haircuts 


{-) 


14 


Options 


(+) 


15 


(-) 


16 


Aggregate 
haircuts 


int  trim 


(+) 


+29.6 
17 


Examph  (11) 

On  0(  tober  31, 1986  firm  A's 
propriet  [ry  position  contains,  in 
to  die  positions  given  in 
1  through  10, 25  purchased  put 
contracts  on  Treasury  bill 
rhe  options  expire  in  March 
have  an  exercise  price  of  94.75. 
clo^ng  premium  on  these  options 
31,  is  $0.19.  The  interim 
n  a  purchased  put  is  the  lesser 
npiliet  value  of  the  option 
or  the  gross  futures  and 
forward  interim  haircut  on  the 
underly  ng  bill  futiues  contracts.  The 
ralue  of  the  option  contracts  is 
multiplying  the  premium  per 
value  times  the  total  par  value 


•%i7. 


,Tle 


b' 


of  the  underlying 
($0.19/5100) 
million,  or 
futures  and 
the  underlyiiig 
calculated  in 
thousand, 
purchased 
of  the  lesser 
thousand, 
follows  on 
of  Net  Immediate 
Haircuts 
Options  Intekim 
(4.5-9  month 
conventions 
underlying 


ScHEDut^  D.— Consoudation  of  Net  Immed^te  Position  Interim  Haircuts  With  Gro^s  Futures  and  Options 

Interim  Haircuts 

[In  thousands  of  dollars]     ' 


Gross  jnterim  haircuts 


Futures  and  forward 


(-) 


14 


Options 


{+) 


15 


(-) 


-29.6 
16 


Aggregate  ii  terim 
haircut  I 


(+) 


+29.6 
17 


gross  f  itures  and  forward,  and  gross  the  residua 

optioni  interim  haircuts  in  category  C  (column  20; 

The  fu  iu%s  and  options  offset  portion  and  negati^^ 

(colum  1 19)  is  the  smaller  of  the  The  net 

absolu  e  values  of  the  positive  and  haircut  is 

negati^  e  aggregate  interim  haircuts,  and  Schedule  C 


Futures  and  Options 


-) 


130.0 
18 


Futures 

and 

options 

offset 

portiora 


(+) 


29.6 
19 


Residual 
position 
interim 
haircuts 


(+/-) 


-100.4 

20 

(17+18) 


futures  contracts, 
$25  million=$a475 
.5  thousand.  The  gross 
q>rward  interim  haircut  on 
_  futures  contract  was 
Example  9  to  be  $29.6 
interim  haircut  on  these 
is  equal  to  the  negative 
of  these  two  values,  -$29.6 
haircut  is  entered  as 
SJihedule  D,  "Consolidation 
Position  Interim 
Gross  Futures  and 

Haircuts,"  in  the  row  C 
maturity  category  for 
securities)  as  were  the 
futures  contracts: 


pi  its  i 


.Tiis 


till  I 


(-) 


-159.6 
18 


Futures 

and 

options 

offset 

portions 


(+) 


29.6 
19 


Residual 
position 


haircuts 


(+/-) 


-130.0 

20 

(17  +  18) 

(17+18) 


position  interim  haircut 
is  the  sum  of  the  positive 
aggregate  interim  haircuts, 
imihediate  position  interim 
c  trried  over  from  column  12  of 
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Example  (12) 

On  October  31. 1986  fiiro  A'g 
proprietaiy  position  contains,  in 
addition  to  die  positions  given  in 
Examples  1  througii  11. 40  purdiased 
call  option  contracts  on  Treasury  bonds 
due  May  2016.  The  call  options  expire  in 
December  1988  and  have  an  exercise 
price  of  $M.  The  cash  price  of  the  bond 
is  $95.78125.  The  closing  premium  on 
these  options  for  October  31  is  $2-18/32 
($2.5625  in  decimals).  The  interim 


haircut  on  pardMsed  calk  is  the  lesser 
of  the  Backet  vahw  of  the  option 
contracts  or  the  net  inunediate  position 
interim  iwiicat  on  the  underlying  bonds. 
The  market  vahie  of  the  tuition  contracts 
is  found  by  multiplying  the  premium  per 
$100  par  value  of  die  bond  tines  die 
total  par  value  of  the  underlying  bonds 
($2.5625/$iaO]  x  $4  million =$ai02S 
million,  or  S10Z.S  thousand.  The  net 
immediate  position  interim  haircut  on 
the  underiying  bonds  is  found  by 
multiplying  0.0500  (die  net  position 


haircat  factor  for  mahirity  category  H. 
lS-30  years  for  conventional  securities) 
by  die  BMrket  valoa  of  die  bonds.  (M)5O0 
X  40  X  $100000  X  $BS.7n25/$l(n=$191jt 
thoBsand.  The  interim  haircut  on  these 
purchased  calls  is  equal  to  die  lesser  of 
these  two  values.  $10i5  thousand.  This 
haircat  is  entered  on  Schedule  O. 
"ConsolidatioB  of  Net  iaunediate 
Position  Interim  Haircats  with  Gross 
Futures  and  Options  faitetim  Haircuts.** 
in  row  H  (15-30  year  maturity  category 
for  conventional  securities]  as  follows: 


Schedule  D.-Consoudation  of  Net  Immediate  PosmoM  Imterim  Haircuts  With  Gross  Futures  and  Options 

Interim  Haircuts 

[In  thousands  of  doltars] 


Net 
iminedi- 

ate 
position 
intefwn 

hMTCUiS 

Gross  interim  haircuts 

Aggregate  interim 

Futures 

and 

options 

offset 

poflions 

Residue 

Futures  and  torward 

Options 

pMioon 

(+) 

(-) 

ffll0fHII 

Maturity  category 

(+) 

{-) 

(+) 

(-) 

hairculs 

(+/-) 

(+) 

(+/-) 

H  15-30  yr.  (9-12  yr.) 

+2.500.0 
12 

+  102.5 
15 

"i's" 

+2.6025 
17 

0.0 
16 

0.0 
19 

Column  # 

13 

14 

+2.602.5 

20 

(17+18) 

where  the  positive  aggregate  interim 
haircut  is  the  sum  of  aU  positive  net 
immediate  position,  gross  futures  and 
forward,  and  gross  options  interim 
haircuts  in  category  H,  and  the  negative 
aggregate  interim  haircut  is  the  sum  of 
all  negative  net  immediate  position, 
gross  futures  and  forward,  and  gross 
options  interim  haircuts  in  category  H. 
The  futures  and  options  offset  portion 
(column  19)  is  the  smaller  of  the 
absohite  vahies  of  die  positive  and 
negative  ag^egate  interim  haircuts,  and 
the  residual  position  interim  haircut 
(oohunn  20)  is  die  snm  of  die  positive 
and  negative  aggregate  interim  haircuts. 
The  net  immediate  position  interim 


haircut  is  carried  over  from  column  12  of 
Schedule  C. 

Example  (13) 

On  October  31, 1986  firm  A's 
proprietaiy  position  contains,  in 
addition  to  die  positions  given  in 
Examines  1  through  12,  a  long  unlisted 
call  on  $7  million  of  the  7  Vi  percent 
Treasury  notes  due  Aaqjust  15. 199L  The 
option  conbact  expires  January  IS.  1987 
and  hao  an  exercise  price  of  $10a  The 
cash  price  of  the  note  is  $102J4.  The 
interim  haircut  on  a  long  call  position  is 
the  lesser  of  the  maricet  vahw  of  the 
option  contract  or  the  net  imme<fiate 
position  interim  haircut  on  the 
underlying  notes.  The  market  value  of 


the  option  contract  is  $192.5  thousand. 
The  net  immediate  position  interim 
haircut  on  the  underiying  notes  is  found 
by  multiplying  00220  (the  net  position 
haircut  factor  for  maturity  category  F. 
3.5-7.5  years  for  conventional  securities) 
by  the  maricet  value  of  the  notes.  0X)220 
X  $102.34/$100  x  $7  million  =  $0.1576 
million,  or  $157.6  thousand.  The  interim 
haircut  on  this  unlisted  option  is  the 
lesser  of  these  two  values.  $157.6 
thousand.  This  haircut  is  entered  on 
Schedule  D.  "Consolidation  of  Net 
Immediate  Position  intetim  Haircats 
with  Gross  Futures  and  Options  Interim 
Haircuts."  in  row  F  (3.5-7.5  year 
maturity  category  for  conventional 
securities)  as  followg: 


Schh>ule  D.— Consoudation  of  Net  Immediate  Position  Interim  Haircuts  With  Gross  Futures  and  Options 

Interim  HAiRciiTS 

[In  ttKHJsands  of  dollars] 


Net 

!«.,-,_u_ir 

■nmsoh 

ate 
position 
interim 

Gross  interim  haircuts 

Aggregate  interim 

Futures 

and 

options 

offset 

Residual 

Futures  and  forward 

Options 

haircuts 

pOMion 

(+) 

(-) 

mtomn 

Maturity  category 

(+) 

(-) 

(+) 

(-) 

haircuts 

(+) 

(+/-) 

(+/-) 

F  3.5-7.5  yr.  (3-5.5  yr.) 

-220.0 
12 

+157.6 
15 

le" 

+  157.6 
17 

-220.0 
18 

157.6 
19 

Coluinn  # „.. 

13 

14 

—62.4 

20 

(17+18) 

UM  I 
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where  the  positive  aggregate  interim 
haircut  is  the  sum  of  all  positive  net 
immediate  position,  gross  futures  and 
forward,  and  gross  options  interim 
haircuts  in  category  F.  and  the  negative 
aggregate  interim,  haircut  is  the  sum  of 
all  negative  net  immediate  position, 
gross  futives  and  forward,  and  gross 
options  interim  haircuts  in  category  F. 
llie  futures  and  options  offset  portion 
(column  19)  is  the  smaller  of  the 


absolul !  values  of  the  positive  and 
negativ  :  aggregate  interim  haircuts,  and 
the  res  iual  position  haircut  (column  20) 
is  the  s  im  of  the  positive  and  negative 
aggregate  interim  haircuts.  The  net 
immedfete  position  interim  haircut  is 
carried  over  from  column  12  of 
Schedu  es  C. 
Examp  e  (14) 
To  ci  Iculate  the  total  futures  and 


offsit 


offs  !t 


SCHEDUL£  0.— CONSOUOATION  OF  NET  IMMEC  lATE 


Maturity  category 


B  45-134  days 

C  I35days-9mn.. 
D  9-18  ma 


E  1.5-3.5  yr.  (1.5-3  yr.). 
F  3.5-7.5  yr.  (3-5.5  yr.).. 
G  7.5-15  yr.  (5.5-9  yr.).. 
H15-30yr.  (9-12yr.).... 

I  (12-21  yr.) 

J  (21  yr.  and  over).. 


MB  mortgage^MCked . 

AR  adju^able  rate  mortgage-tMcked. 


Total  Futures  and  Options  Offset  Portion:.. 
Factor 

Total  Futures  and  Options  Offset  Haircut.. 
Coluinn# 


ScheduleE 

Example  (15) 

[i]  Schedule  E  is  used  to  calculate  the 
hedging  disallowance  haircuts,  the  net 
residual  position  interim  haircuts,  the 
total  hedging  disallowance  haircut,  and 
the  residual  net  position  haircut  The 
residual  position  interim  haircut  for  each 
category  is  carried  forward  from 
Schmlule  D,  colimm  20  to  Schedule  E, 
column  20.  Categories  between  which  a 
20%  hedging  disallowance  is  permitted 


are 
poi 
13. 


th( 


interii  i 
in  I 


m 
th 
offset 


haircut,  the  futures  and 
haircut  factor  of  20  per 
Itlplied  by  the  sum  of  all  the 
iptions  offset  portions, 
}een  entered  in  column  19. 
calcuU  tion  would  be  entered  on 
"Consolidation  of  Net 
]  'osition  Interim  Haircuts 
'utures  and  Options  Interim 
follows: 


options 
options 
cent  is  mu! 
futures  and 
which  have 
This 

Schedule  D 
Immediate 
with  Gross 
Haircuts," 


SSI 


POSITION  Interim  Haircuts  With  Gro^s  Futures  and  Options 
Interim  Haircuts 

[In  thousands  of  doHars] 


first  to  be  paired.  For  firm  A's 
positions  given  in  Examples  1  through 
;ories  E  and  F,  with  residual 
interim  haircuts  of  +$716.1 
thousind  and  —$62.4  thousand,  are  first 
offset  leaving  a  net  residual  position 
haircut  of  +$653.7  thousand 
,1  thousand  +  —$62.4  thousand) 
category  E  and  a  hedging 
disallowance  haircut  of  $12.5  thousand 

ry  F  (20%  X  $62.4 
thousand =$12.5  thousand).  The  second 
is  between  categories  H  and  I 


with  resii 

+$2,6C2.5 

thousand. 

interim 

cateogry  I 

haircut  of 

The  resulti 

be  recorded 

20% 

E, 

Haircuts 

Categori 


lei, 


Regulations 


Futures  and 

options 

offset 

portions 


(+) 

0.0 

29.6 

0.0 

0.0 

157.6 

0.0 

0.0 

0.0 

0.0 

165.0 

0.0 

$352.2 


Residual 
position 
interim 
haircuts 


X20% 


$70.4 


19 


(  +  /-) 

+216.0 

-130.0 

0.0 

+716.1 

-62.4 

-990.0 

+2,602.5 

-3,487.5 

0.0 

+625.0 

-220.0 


20 
(17+18) 


di  al  I 


position  interim  haircuts  of 
housand  and  -$3,487.5 
eaving  a  net  residual  position 
ha  rcut  of  —$885.0  thousand  in 
and  a  hedging  disallowance 
S20.5  thousand  in  category  H. 
of  these  calculations  would 
in  rows  E.  F,  H,  and  I  of  the 
disallowance  category  of  Schedule, 
Calculi  ition  of  Hedging  Disallowance 
When  Netting  Haircuts  Across 
as  follows: 
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Schedule  E.-Calculation  of  Hedging  Disallowance  Haircuts  when  Netting  Haircuts  across  Categories 

(In  thousands  of  doNare] 


Residual 
position 
interim 
haircuts 

20  percent  dteallowanoa 

Maturity  category 

anoe 

tiaircuts 

Net  residual 
posNion 

(+/-) 

interim 
haircuts 

(+) 

(+/-) 

E  1.5-3.5  yr.  (1.5-3  yr.) 

+  716.1 

-62.4 

+  2.602.5 

-3.487.5 

20 

0.0 

1^5 

520.5 

0.0 

21 

F  3.5-7.5  yr.  (3-5.5  yr.) 

H.  1 5-30  yr.  (9-12  yr.) " " 

+eS3.7 
0.0 

1  (12-21  yr.) 

Column  # 

0.0 
-885.0 

22 

|iij  With  completion  of  offsetting  of 
category  pairs  to  which  the  20%  hedging 
disallowance  is  applicable,  categories 
between  which  the  30%  hedging 
disallowance  is  applicable  are  offset. 
Category  E's  net  residual  position 


interim  haircut  of  +$653.7  thousand  is 
first  offset  against  category  G's  residual 
position  interim  haircut  of  —$990 
thousand,  leaving  a  net  residual 
position  interim  haircut  of  —$336.3 
thousand  in  category  G  and  a  hedging 


disallowance  haircut  of  $196.1  thousand 
in  category  E.  The  results  of  this  first 
offset  would  be  shown  in  rows  E  and  G 
of  Schedule  E.  "Calculation  of  Hedging 
Disallowance  Haircuts  when  Netting 
Haircuts  across  Categories."  as  follows: 


Schedule  E.— Calculation  of  Hedging  Disallowance  Haircuts  when  Netting  Haircuts  across  Categories 

(In  thousands  of  dollars) 


Maturity  category 


E  1.5-3.5  yr.  (1.5-3  yr.).. 
G  (7.5-15  yr.)  (5.5-9  yr.) 
Column  # 


Residual 
position 
interim 
haircuts 


(+/-) 


+716.1 

-990.0 

20 


20  percent 
Disallow- 
ance 

Net  residual 
position 
interim 
haircuts 


(+/-) 


+653.7 
21 


30  percent  Disallowance 


S2C 

anca 

haircuts 


(+) 


196.1 
0.0 
22 


Neti 
position 


havcuts 


(+/-) 


0.0 

-336.3 

23 


The  net  residual  position  interim 
haircut  of  -$336.3  thousand  in  category 
G  can  be  further  offset  against  the 
residual  position  interim  haircut  of 
+$825.0  in  category  MB  at  this  30% 
level.  This  offsetting  leaves  a  new  net 
residual  position  interim  haircut  of 
+$486.7  in  category  MB.  Category  Gs 


net  residual  position  interim  haircut 
becomes  $0.0,  but  it  receives  a  hedging 
disallowance  haircut  of  $100.9.  Finally, 
categories  B  and  C  with  residual 
position  interim  haircuts  of  +$216.0  and 
-$130.0.  respectively,  can  also  be  offset 
at  the  30%  level.  This  offsetting  leaves  a 
net  residual  position  interim  haircut  of 


+$86.0  thousand  in  category  B  and  a 
hedging  disallowance  haircut  of  $39.0 
thousand  in  category  C.  The  final  results 
of  all  these  calculations  would  be  shown 
in  rows  B,  C.  E.  G,  and  MB  of  Schedule 
E,  "Calculation  of  Hedging  Disallowance 
Haircuts  when  Netting  Haircuts  across 
Categories,"  as  follows: 


UM  I 


/  Vol.  52.  No. 


too  7  T«e«day.  May  26.  1M7  /  Hriet  —  I 


ScHEUDLE  E— Calculation  OF  HEoeme  Dtt  kUOWAMCE 


Maturity  category 


B  45-134  days 

C  136  days-9  iwi. 

E  1.5^.5  yr.  (1.5-3  yr.).., 
G  7.5-1 5  yr.  (5.5-9  yr.).., 
MB  mortgagchbacked — 
Column  # 


[iti]  At  Ae  40X  !evri  tfiere  are  no  pairs 
remaining  for  whiA  ofliBetting  is  both 
penniflsible  and  poasftrte. 

[iv)  Caknlation  of  the  total  hedging 


HAmctiTS  When  NETrme  HMRcifTS  Acno66  CATcaoniES 

[InJlNMaanda  of  Mtars] 


Residuai 
position 
interim 
haircuts 


(+/-) 


+216.0 
-130.0 
+716.1 
-990.0 
+825.0 
20 


20 
Disallow- 
ance 


Net  residual 
posilio  1 


twircus 


(+/ 


+6  3.7 


disallc  iwance  haircut  and  the  residual 
net  po  lition  haircut  is  riiown  on 
Sched  lie  E  in  the  last  two  cohonns. 
"Hedg  «g  DfsallowaRce  Haircuts"  and 


Qualified  Netting  faiterir 


where  the 
and  die 
for  each 


„ im  Haircuts," 

ledging  disaBowance  haircut 
qii  tlified  netting  niterim  haircut 
are  entered  as  follows: 


category  I 


Schedule  E.— Calculation  of  Hedging 


Disallowance  Haircuts  When  Netting  HAiniuTS  Across  Categories 

[tn  thousands  of  donarsl 


Maluril  category 


B  45-134  days..... 
C135d8ys-9mn. 
0  9-16  mn 


E  1.5^.5  yr  (1-5-3  yr.)... 
F  35-7.5  yr  (3-55  yr.).... 
G  7.5-15  yr  (53-9  yr)„... 
H  15-30  yr  (9-12  yr.) ...... 

I  (12-21  yr) „ 

J  (21  yr.  and  over) 

MB  mortgage^MCkad-. 

AR  adjuMble  rata  moilgaoe-backMl. 


Total  hedging  dteaRoiwance  haircut.. 


Column. 


Schedule  A 

Example  (16) 

On  Schedule  A  haircuts  from 
Schedules  C  through  E  and  the  elements 
of  the  liquid  capital  calculation  are 
entered.  Liquid  capital  and  the  capital- 
to-risk  ratio  are  then  calculated.  On 
October  31, 1986.  firm  A  has  total 
ownership  equity  of  $12,123.2  thousand 
and  subordinated  liabilities  of  $2,000.0 
thousand,  of  which  $853.3  thousand  are 
non-allowable,  or  illiquid,  assets.  These 
amounts  with  various  deductions  and 
credits  give  firm  A  liquid  capital  of 
$13,121.4  thousand. 


Th  !  simi  of  firm  A's  net  credit 
expo  ure  to  each  of  its  customers  is 
$4,46  i  thousand.  Included  in  this  net 
credj  exposure  are  firm  A's  exposure  of 
$100  housand  on  its  when-issued 
posit  on  (the  $50.1  million  market  value 
minu  I  the  $50  million  contract  value) 
and  me  market  value  of  $192.5  thousand 
on  tl  e  long  unlisted  option.  Excluded 
from  this  figure  is  any  net  credit 
expc  lureror  portion  thereof,  which  has 
alret  dy  been  deducted  from  or  charged 
agaii  ist  liquid  capital.  Also  excluded  is 
the  SO  thousand  of  excess  exposure  to  a 
sing  i  cotmterparty  used  in  calculating 


30  percent  OisaHowanoe 


Hedging 
disawMv- 

ance 
haircuts 


(+) 


22 


ao 

39.0 

196.1 

100.9 

0.0 

23 


Netrradual 
poeilion 
interim 
haircut 


(+/-)8 


+86J0 

ao 
ao 

0.0 

+488.7 

24 


Hedging 

anoe 

haircuts 


QuaKlied 
netttng 
inlorim 
haircuts 


(+) 

0.0 

39.0 

0.0 

19ai 

123 

100.9 

520.5 

0.0 

0.0 

OlO 

OiO 

866.0 


27 


(+) 
86.0 
0.0 
0.0 
OjO 
OjO 

ao 

0.0 
885.0 

0.0 
486.7 
220J0 


tJBTOT 


the  conce  itration  of  credit  haircut 
below.  Til  e  counterparty  exposure 
haircut  of  $223.2  thousand  is  fotmd  by 
taking  fiv » percent  of  the  net  credit 
exposure. 

With  01  le  of  its  counterparties  firm  A    ■ 
has  a  net  credit  exposure  of  $2,048.2 
thousand  This  is  in  excess  of  15  per 
cent  of  fii  m  A's  liquid  capital  of 
$13,121.4  housand,  so  a  concentration  of 
credit  ha  rcut  of  $20  thousand  is  found 
by  multinying  the  excess,  $80  thousand, 
by  25  per  cent  A  credit  volatility  haircut 
of  $225  tt  ousand  is  found  by  multiplying 
the  largei  of  the  qualifying  long  or  short 
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money  mariiet  positions,  $150  million,  by 
0.15  per  cent 

Since  the  $40  million  commercial 
paper  position  is  rated  in  one  of  the  four 
highest  rating  categories  (though  not  in 
one  of  the  three  hij^est)  by  two 
nationally  recognized  statistical  rating 
organizations,  it  has  a  haircut  of  2%  x 
$40  million  =  $800  thousand  according 
to  SEC  Rule  15c3-l. 

The  haircuts  and  the  elements  making 
up  liquid  capital  are  entered  on 
Schedule  A.  "Liquid  Capital 
Requirement  Summary  Computation." 
as  follows: 


Sdiedule  A^— Liquid  capital 
requirement  summary  computation 

lb  thoumid*  of  doUanj 

1.  Liquid  capital  «„. 13.121.4 

2.  Haircuts  on  security  and  financ- 
ing positions  including  contrac- 
tual conunitments: 

a.  Total    govenunents    offset 
portion  haircut  (Schedule  C) ...       130.5 

b.  Total   futures  and  options 

offset  haircut  (Schedule  D) 70.4 

c  Toital  hedging  disallowance 
•  haircut  (Schedule  E) 869.0 

d.  Residual  net  position  haircut 
(Schedule  E) 1.679.7 

e.  Other  securities  haircut  (use 

SEC  factors) 800.0 

3.  Haircuts  on  credit  exposure: 

a.  Total  counterparty  exposure 
haircut „ 223.2 


Schedule   A^— Liquid  capital  require- 
ment summary  computation — Contin- 


ued 


IhdKNinMkordaUml 


b.  Total  concentration  of  credit 
haircut „ 

c.  Total  credit  volatility  haircut.. 

4.  Total  haircuts  (sum  of  lines  2a 
through  e.  3a,  b,  and  c) _„ 

5.  Capital-to-risk  ratio  (line  1  divid- 
ed by  line  4) . ..... ,___ 


ZOJO 
22SJ0 

X3:l 


'  Identical  lo  the  uiiouiil  rapoctad  oe  lane  3840  of  Ihc 
Repwl  on  Finance*  and  qperalioaa  of  CovcnuMnl  Secwi- 
liei  Broken  and  Dealeti.  Pom  C-40S. 

A  completed  set  of  the  remaining 
schedules,  using  firm  A's  positions  from 
the  examples  above,  follows. 


A 
B 
C 
D 

E 

F 

G 

H 

I 

J 

MB 

Af) 


Schedule  B.-Calculation  of  Net  Immediate  Positions  in  Securities  and  Financings 


Maturity  category ' 


0-44  days 

45-134  days _ 

135  days-9  months 

9-18  months 

1.5-3.5  years  (1.5-3  years).... 
3.5-7.5  years  (3-5.5  years).... 

7.5-9  years  (5.5-9  yews) 

15-30  years  (9-12  years)....... 

(12-21  years) 

(21  years  and  over) 

Mortgage-backed 

Adiu^able    rate    mortgage- 
backed. 
Column  t4umber 


Financings 


Lx)ng«(+) 


-t-291 

-1-30 
-1-25 


Short »(-) 


-50 


Securities  positions 


Long(-t-) 


-1-150.0 


-1-50.0 
-1-65.1 
■f20.0 


-1-50.0 


-t-30.0  . 


S»K)rt(-) 


-100 


-90 


-30 
-30 


-45 


-20 


Total  securities  and 
financing  positions 


(+) 


-1-291.0 
-t- 180.0 
-1^25.0 
-1-50.0 
-1-65.1 
-f20.0 

0 

-I- 50.0 

0 


-1-30.0 
0 

5 

(1+3) 


(-) 


-100 

0 

-90 

-50 

0 

-30 

-30 

0 

-45 


0 
-20 

6 
(2+4) 


Offset 


(+) 


100 

0 

25 

SO 

0 

20 

0 

0 

0 


0 
0 

•7 
(Nolel) 


(+/-) 


+  191.0 

+  180.0 

-65.0 

0 
+65.1 
-10.0 
-30.0 
+50.0 
-45.0 


+30.0 
-20.0 

■8 

<5+6J 


the  dJS^S&^SSiSSL^?^i^*l2f^^  ■"  "«'^  '^  '^♦"'rt*^*  9™»t«'  than  or  equal  to  «» l««r  of 

hSfJSar  lS\^^!SS'f^iSS^b^?i^^  °'  »'°-«''*o"  «nstniments  are  to  be  treated  in  the  same  manner  as  aN  other  mstmrnents.  A 

•SyfSSStosS^O^  *^*'  "^^  ^^'"''^  *°  •  "^^^^  "^  '^^'  **^  financings  are  those  which  provide  funds. 


Note  1:  The  offset  portion  (Cokjmn  7)  is  the  smaller  of  Columns  5  and  6. 

Schedule  C.-Governments  Offset  Portion  and  Net  Immediate  Position  Interim  Haircuts  Calculation 


Maturity  category  > 


A 
B 
C 
D 
E 
F 
G 
H 
I 

J    (21  years  and  over) 

MB    Mortgage-backed 

AR    Adjustable  rate  mortgage-backed.. 


0-44  days 

45-1 34  days 

135  days-9  months 

9-18  months 

1.5-3.5  years  (1.5-3  years). 
3.5-7.5  years  (3-5.5  years) . 
7.5-15  years  (5.5-9  years).. 
15-30  years  (9-12  years).... 
(12-21  years).. 


Governments  offset  portion 


Amounts 


(+) 


$100 

0 

25 

50 

0 

20 

0 

0 

0 

0 

0 

0 


Factors 


None 
0.0002 
0.0003 
0.0007 
0.0022 
0.0044 
0.0050 
0.0100 
0.0155 
0.0338 
0.0066 
0.0022 


Haircuts 


(+) 


0.0000 
0.0000 
0.0075 
0.0350 
0.0000 
0.0680 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000  I 


Net  immediate  position 


Anx>unts 


(  +  /-) 


-(-$191 

-(^180 

-65 

0 

+  65.1 

-10 

-30 

+  50 

-45 

0 

+30 

-20 


Factors 


None 
0.0012 
0.0020 
0.0045 
0.0110 
0.0220 
0.0330 
0.0500 
0.0775 
0.1125 
0.0330 
0.0110 


haircuts 


(+/-) 


0.0000 

-1-0.02160 

-0.1300 

0.0000 
+0.7161 
-0.2200 
-0.9900 
+2.5000 
-3.4875 

0.0000 
+0.9900 
-0.2200 


UM  I 
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Schedule  C— Governments  Offset  Portion  ai  o  r4ET  Immediate  Position  Interim  Haircuts  Ci  LCUtATiOM-Continued 


Ma(ljrM)reat0gory' 


Tolal  Gowemtmnta  otttet  portion  haircut . 
Colunm  nutntMf 


*  The  categories  are  designated  in  section  402^(0(1) 
the  (tBaignated  malurtties.  but  less  Vian  the  higher.  Maturik 
placed  in  the  category.  In  cMegoiiet  A,  B,  C  and  D.  zero-coupon 
half  year  (.5)  is  aKrays  considered  to  be  6  months. 

*  Carry  to  Scheduis  A,  line  2a. 

*  Carry  forward  to  Schedule  D  (or  Schedule  E.  if  no  forv^ards,  futures,  or  options) 

Note  1  .—From  Schedule  B. 

Schedule  D.— Consoudation  of  Net  Immediate  Position  Interim  Haircuts  With  Gross  Futures  and  Oitions  Interim 

Haircuts 

[In  thousands  of  dottarsl 


B 

C 

D 

E 

F 

G 

H 

I 

J 

MB 

AR 


Maturity  category ' 


45-134  days _ 

135  days-t  months 

9-18  months — 

1.5-3.5  years  1.5-3  years 

3.5-7.5  years  (3-5.5  years) 

7.5-15  years  (S.5-S  years) 

15-30  years  (9-12  years) 

(12-21  yews) 

(21  years  and  over) 

Mortgage-backed 

Ad)ustable  rate  mortgage-backed... 
Total  Futures  and  Options  Offset 


Net 

immediate 

position 

interim 

haircuts 


(-K/-) 


Factor.. 


Total  Futures  and  Options  Offset 
Haircut:. 
Column  Numt>er 


-t-21&0 

-130.0 

0.0 

+716.1 

-220.0 

-990.0 

+2.50O.O 

-3.487.5 

0.0 

+990.0 

-220.0 


12 
(Note  1) 


zerO'  x)upon 


'  The  categories  are  designated  in  section  402.2(f)(1) 
the  designaled  maturities,  txrt  less  ttian  the  higher.  ' 
placed  in  9m  talugury.  In  categories  A,  B.  C.  and  D, 
half  year  is  always  considered  to  be  6  monttis. 

*  The  total  futures  and  options  haircut  is  calculated  fro#i  the  total  of  column  19. 

*  Carry  to  Schedule  A.  line  2b. 

*  Carry  forward  to  Schedule  E. 
NOTE  1:  From  Schedule  C. 
Note  2:  Column  19  is  the  smaller  of  columns  17  and  1 


tcgniatianB 


Governments  offset  portion 


Amounts 


(+) 


7 
(Notel) 


Factors 


Haircuts 


{+) 


$0.1305 

•10 

(7x9) 


NA 


Amounts 


(+/-) 


(Motel 


category  contains  all  securities  with  maturities  greate ' 
designalions  in  parentheses  refer  to  maturities  of 
instruments  are  to  be  treated  in  the  same 


tfian  or  equal  to  ttie  tower  of 

:sro-Goupon  itistHmients  to  be 

aa  tf  other  inatmmenti.  A 


Gross  interim  haircuts 


Futures  and 
forward 


(-»-> 


+29.6 


(-> 


-165.0 


Options 


(-»-) 


+  157.8 


+  102.5 


(-) 


-29.6 


Aggregate 
heircuts 


Intel  m 


(+) 


+29.6 


+  157.8 


+2.602.5 


+990.0 


13 


14 


15 


16 


17 


(-) 


-1S9.6 


._ 


greatw 


A  category  contains  all  securities  with  maturities  . 
Matufty  designations  in  parentheses  refer  to  maturities  of 
instruments  are  to  be  treated  in  the  same 


Factors 


(-»■/-> 


11 


Interim 
haircuts 


•12 

(BmII) 


-2».0 


-1B5. 


0.0 
....... 


Futures  and 
options 


(-1^) 


29.6 


157.8 


OJO 


165.0 


18 


$352.2 


Reaidbal 
position 


haircsts 


(+/-J 


+216.0 

-130.0 

0.0 

+716.1 

-62.4 

-gflOO 

+2.802.5 

-3.487.5 

0.0 

+825.0 

-220.0 


X20% 


S70.44 

19 
(Note  2) 


♦20 
(17+18) 


than  or  equal  to  the  lower  Of 

zero-coupon  instruments  to  Im 

as  aH  other  instruments.  A 
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SCHEDULE  E-CAU^UUTK)..  OF  HEDONG  D«ALU,W.ANCE  HA«X^ 
tin  thousands  of  doHarel 


Maturity 
categofy* 


B 
C 

D 

E 

F 

G 

H 

I 
J 

MB 

AR 


45-134  days. 
13Sday»^ 


Residual 


intsran 
hairciils 


20%  disalkMvance 


9-18  monttw 

l-S-as  years 

(1.5-3  years). 
3.5-7.5  years  (3- 

5.5  years). 
7.5-15  years 

(5.5-9  years). 
15-30  years  (»- 

12  years). 
(12-21  years)....... 

(21  years  and 

over). 
Mortgaged- 

backed. 


mortgage- 
backed 
Total 
Hedging 
Disal- 
lowance 
Haireut 

ResNlualNet 


+2t6.0 
-130.0 

0.0 
+716.1 

-62.4 

—990.0 

-»-2.602^ 

-3.487.5 
0.0 

-»-82S.O 

-220.0 


Hedging 
disallmy- 

haircuts 
(+) 


Net 
resMual 
position 


haircuts 
(+/-) 


30%  dwaBowence 


wtce 

haircuts 

(+) 


cut 
Column  Number. 


0.0 
12.5 


520.5 
0.0 


+653.7 
0.0 


0.0 
-685.0 


20 
(Notel) 


0.0 
39.0 


Net 
reaiduai 


40% 


haircuts 
(+/-) 


+88.0 
0.0 


196.1 


100.9 


0.0 


0.0 


0.0 


Hedging 
disallow- 
ance 
haircuts 
(+) 


Net 

reaiduai 
poaWon 


hairculs 
(+/-) 


Quaified 


hairculs 
(+) 


+488.7 


21 


22 

(Note  2) 


23 


24 

(Note  2) 


25 


26 
(Note  2) 


0.0 
39.0 

0.0 
196.1 

12.5 

100.9 

520.5 

0.0 
Oi> 

0.0 

0.0 


haireuls 
(+) 


869.9 


•27 
(Note  3) 


OlO 

OO 
0.0 

0.0 

0.0 

OlO 

86&0 
0.0 

48&7 

220.0 


1.679.7 


the  deaJgnated^maturitowTSiirtaM^Mli^  •"  •«»«>««  '"ith  maturities  greater  than  or  eowri  to  the  kiwar  of 

PtacediS^TcateSSryl^Mrta^  ISJl^'  5l2^  *«S125«»  "  parentheses  refer  to  maturiti^  of  nrSi(S>on^MnSrtS^  bl 

(^always  SSSJrtlo^TlSmik.  •  ^ 

*  SUUHH 11  Sf*i"  *?™^*  Schedule  A.  line  2c 

*Cohjmn  28  total  cames  lonward  to  Schedule  A.  line  2d. 

Store  ?:  ES^^Sf^-SJ?.?^****  C.  if  no  fonrards.  future»."or  opttone) 
NnJI f :  S? fii^.55^*^.*'*'**^ o* P«*«< maturitycateg<^s^ op-onsi. 
NOTE  3.  For  every  entry  «  cohimn  20  there  shouwKi  en^M^I^  column  27  or  28  (brt 


Appendix  B— lYeasury  Mariiet  Risk 
Haircut  Factor  Derivatioiu 

The  three  major  sets  of  haircut  factors 
used  in  calculation  of  the  Treasury 
market  risk  haircut  capture  in  three 
different  ways  the  market  risk  of 
positions  in  most  government  securities. 
The  derivations  of  these  three  sets  of 
factors  is  discussed  below. 

Net  Position  Haircuts  Factors 

Net  position  haircuts,  found  at 
8  402.2(fK2)  of  the  temporary  rule, 
measure  the  market  risk  to  a  dealer  with 
a  net  (long  or  short)  position  in  U.S. 
Government  and  agency  securities 
(including  sero-ooupon  and  mortgage- 


backed  securities)  and  other  high  quality 
money  maricet  instruments.  Securities 
are  grouped  into  categories  defined  by 
their  remaining  term  to  maturity  and 
each  category  is  assigned  a  net  position 
haircut  factor  based  on  the  price  risk  of 
benchmark  securities  within  the 
category.  To  account  for  risk,  a  dollar 
estimate  of  potential  losses  is  computed 
by  applying  the  net  position  haircut 
factor  to  the  dollar  size  of  the  net 
position  in  the  securities  in  a  category. 
Categories  a  C.  D,  and  G  bracket  a 
benchmaric  "on  the  run"  security 
corresponding  to  a  regulariy  issued 
Treasury  security.  Category  H  uses  the 
30-year  bond  as  the  benchmark  since 
the  Treasury  no  longer  issues  a  20-year 


bond  at  its  regular  auctions.  Categories 
E  and  F  contain  more  than  one  "on  the 
run"  security.  For  Category  E  the 
average  of  the  2-  and  3-year  securities  is 
used  as  the  benchmark  security.  For 
Category  F  the  5-year  note  is  used  as  the 
benchmark  since  it  more  closely  aligns 
with  the  midpoint  of  the  category. 

Net  position  haircuts  for  Treasury 
categories  B  through  H  were  derived 
using  weekly  (Tuesday-to-Tuesday) 
Treasury  yield  curve  data  for  each  of  the 
calendar  year*  1982  through  1988.  The 
annual  average  prior  for  each  security 
was  calculated  using  the  average 
coupon  (the  wei^ted  average  coupon  of 
the  "on  the  run"  securities  for  the  year) 
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and  the  average  yield  (die  average  of 
Tuesday  yiekb  for  the  year).  To 
measure  price  volatiUty  for  the  haircuts, 
the  price  for  eadi^  bendimark  was 
recomputed  using  the  average  yield  plus 
2.5  times  the  standard  deviation  of  the 
year's  weekly  changes  in  yields.'  The 
percentage  change  in  price  represents 
the  haircut  factor.  The  Hnal  haircut 
factors  were  based  on  1966  data,  but 
these  figures  were  checked  against  the 
factors  of  previous  years  in  order  to  take 
into  account  a  wider  range  of  possible 
mariiet  conditions. 

The  same  yield-to-price  procedure 
was  used  to  calculate  haircuts  for  the 
two  zero-coupon  categories  as  was  used 
for  Treasuries.  The  yields  for  the  zero- 
coupon  benchmark  securities  were 
theoretical  zero-coupon  yields  derived 
from  the  Treasury  constant  maturity 
yield  curve. 

The  net  position  haircut  for  fixed-rate 
mortgage-backed  securities  was  derived 
by  correlating  price  movements  of 
mortgage-backed  securities  with  those 
of  Treasuries.  In  the  interest  of 
simplicity,  only  one  flxed-rate  haircut 
was  established,  even  though  mortgage- 
backed  securities  trade  difi^erently 
depending  on  how  close  they  are  to  par. 
The  haircut  was  set  for  fixed-rate 
mortgage-backed  securities  trading  at  or 
close  to  par.  In  1984, 1985.  and  1986  the 
highest  R-squares  (squared  correlation 
coefficients)  between  GNMA.  FHLMC 
and  FNMA  fixed-rate  mortgaged-backed 
securities  and  Treasuries  were  in  the 
seven-  to  ten-year  matiuity  range.  Thus 
the  haircut  for  f  xed-rate  mortgage- 
backed  securities  was  set  equal  to  that 
of  Category  G. 

The  net  position  haircuts  for 
adjustable-rate  mortgage-backed 
securities  were  set  using  the  same 
method  as  for  fixed-rate  securities. 
Correlations  of  price  movements  for 
Treasuries  and  adjustable-rate 
mortgage-backed  securities  were  the 
highest  in  1966  for  the  maturities  in 
Category  E.  Thus  the  haircut  for  the  AR 
category  was  set  equal  to  that  of 
Category  E. 

Offset  Haircut  Factors 

Since  only  a  long  and  a  short  position 
in  the  same  security  will  exactly  offset 
each  other  in  terms  of  price  movements, 
the  net  position  haircut  factors,  which 
are  applied  only  to  the  net  position 
within  a  category,  do  not  measure  all  the 
risk  of  the  positions  in  that  category. 


The  offi  et 

inheren 

securitifs 

range o 

rea: 

categor 

at  I 

were 

square<  | 

in  the' 

securities 

using 

weekly 

securiti  !S 

Tuesda^' 

the 


■  The  tlandard  devlatioiM  of  Um  week-lo-week 
changM  In  the  yield*  for  eacli  benchmark  security 
are  uaad  aa  the  basic  meaiure  of  yiaid  volatiUty. 
Assuming  a  nomal  distribution,  a  range  of  plus  or 
minus  2J  standard  deviation*  of  the  change*  in 
yields  will  encompass  approximately  SS  percent  of 
the  week-lo-week  change*  that  might  occur. 


d  ita  I 


Bn  Kers, 
,  Fee  eral  I 


Accountii^ 
banking. 
Dealers. 
Govemmen 
securities 
Investments 
and  loan 

For  the  reasons 
preamble.  Chapter 
o\ 


SubctMpter 
ISCofltw 


44&-^onns, 
Exchangk 


Suiwtapler 
the 


haircut  factors  reflect  the  risk      haircuts  In 
in  a  hedge  between  any  two  allowed  if 

within  a  category  and  the 
price  volatility  that  can 
son^ly  be  expected  within  a 

The  factors,  which  are  found 
40^f)(2)  of  the  temporary  rule, 
ed  on  the  correlations  (R- 
between  weekly  yield  changes 
benchmark  and  endpoint 
of  the  matiuity  categories 
from  1982  through  1986.  The 
^ield  changes  in  the  "endpoint 
s"  are  the  changes  in  each 
's  constant  maturity  yields  for 
maturities  corresponding  to  the 
endpoii  ts  of  the  categories. 

chmark  to  endpoint 
correlation  was  subtracted  from  one  and 
converl  sd  to  percentage  terms  to  create 
a  "disa  lowance  factor,"  measuring  lack 
of  com  lation  between  the  two  parts. 
Based  (  n  these  figures  a  percentage 
disallow  irance  was  determined  for  each 
categoi  1  and  multiplied  by  the 
corresf  inding  net  position  haircut  factor 
to  obta  n  the  offset  haircut  factor. 

Hedgim  Disallowance  Haircut  Factors 

Hed(  ng  across  maturity  classes  can 
reduce  otal  risk.  As  the  distance 
betwe<  1  maturity  classes  increases, 
howevi  r.  the  risk  of  unexpected 
variatii  ns  in  prices  associated  with  the 
variablity  of  the  yield  curve  also 
Increa)  es.  Reduction  of  total  haircuts  for 
hedgin  ;  is  permitted  only  if  yield 
change  i  in  the  two  categories  are 
sufficit  ntly  well  correlated.  Even  when 
hedgin  [  between  two  categories  is 
permit  ed.  the  haircut  on  a  net  long 
positio  1  in  one  maturity  category  is  not 
permit  ed  to  offset  one  for  one  the 
haircu  for  a  net  short  position  in 
anoth(  r  category.  The  hedging 
disallc  wance  haircut  factor  determines 

the  pel  cent  of  the  offset  that  is  not 

permit  ed.  The  factors,  which  are  found 

at  S  4(  2.2(f)(3)  of  the  temporary  rule, 

were  (  erived  from  the  correlations  (R- 

squan  d)  between  weekly  yield  changes 

in  the  )enchmark  securities  of  the 

matiuiy  categories  using  data  from  1982 

throu(  11986. 
To  <  Dmpute  the  factors,  the  amount  by 

which  the  movements  in  yields  in  one 

categ(  ry  do  not  correspond  to 

movei  lents  in  another  category  was 

deten  lined.  This  non-correspondence 

factor  for  eadi  pair  of  categories  was 

foimd  by  subtracting  the  correlation 

factor  from  one  and  converting  it  to 

perce  itage  form.  Another  ten  percent 

was  8  Ided  to  reflect  the  imperfections 

inhen  nt  in  any  hedge.  The  results  were 

group  )A  into  four  classes  according  to 

the  p<  rcent  of  the  hedge,  or  offset,  being 

disall  >wed:  20. 30.  and  40  percent  and 

no  of  let  permitted.  Hedging  of  the 
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ally  two  categories  is  only 

th  9  correlation  between  the 

bei  chmarks  is  at  least  65  to  70 

10  percent  disallowance 


category 
percent  (the 
level). 
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a  gover  iment 
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AuthotUy 

3209  (15 


lUiC 


set  out  in  the 
IV  of  Title  17.  Code 
lions,  is  aidded  as  set 


Part 

400— Rules  ol  General  Application 

401— Exempt  ons 

402— Finand  il  Responsibility 

403— Protecti  m  of  Customer  Securities  and 

Balance! 
404— Recordkeeping  and  Preservation  of 

Records 
405— Reportd  and  Audit 

,  ^ectimi  15C  of  the  Securities 
!  Act  of  1934 

M  Under  TWe  Nor 
tSMurttleaAetef19M 


Holdings  of  Government 
by  Depository  Institutions 


oftlM8«curttiM 
M  of  1934 

OF  GENERAL 


400- -RULES  ( 


of  regulations. 

resp<»uible  for  regulations: 
filing  of  kequeats  for  exemptions,  for 
inteipre  ations.  and  of  other  materials. 


Defiii  itions. 


Infor^tion  concerning  associated 

institutions  that  are 
securities  Imdiers  or  dealers. 
400.5    Amendments  to  application  for 

and  to  notice  of  status  as  a 
securities  broker  or  dealer, 
of  withdrawal  from  business  as 
securities  broker  or  dealer 
fintmcial  institution. 

Sec  101.  Pub.  L  99-571, 100  StaL 
7eo-«). 


persons  of  financial  i 
govenui  lent 
.5    Ameiidm 
registraion 
govemi  lent 


§400.1    8c»peofrsgulaiions. 
(a)  Tide!  of  the  Government 


Sectirities 


fVct  of  1986  (Pub.  L  09-571. 


100  Stat  3  X)6)  amends  the  Securities 
Exchange  \ct  of  1934  (48  Stat.  881-005; 
15  U.S.C  <  Ihapter  2B)  ("Act")  by  adding 
section  15  Z,  authori^ng  the  Secretary  of 
the  Treasi  ry  to  promulgate  regulations 
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concerning  the  financial  responsibility, 
protection  of  customer  securities  and 
balances,  reconttieeping  and  reporting 
of  brokers  and  dealers  in  government 
securities.  Those  regulations  constitute 
subchapter  A  of  this  chapter.  Unless 
otherwise  explicitly  provided,  all 
regulations  in  this  sidichapteT  ^>ply  to 
all  government  securities  brokers  or 
dealers,  including  re^tered  brokers  or 
dealers  and  financial  institutions. 

(b)  Section  15qa)(lMA)  of  the  Act  (15 
U.S.C  78o-5{aKlMA))  requires  aU 
government  securities  brokers  and 
government  securities  dealers,  except 
those  who  are  brokers  or  dealers 
registered  pursuant  to  section  15  or 
section  15B  of  the  Act  or  financial 
institutions,  to  register  with  the 
Securities  and  Exchange  Commission 
("Commission").  Regulations  concerning 
registration  are  at  {  24ai5CaZ-l  et  sag. 
of  this  title.  The  Commission  is 
responsible  for  the  interpretation  of  the 
definitions  of  government  securities 
broker  and  government  securities  dealer 
and  of  the  regulations  at  {  24ai5Ca2-l 
etseq. 

(c)  Section  15C(aMl)(B)(i)  of  the  Act 
(15  U.S.C  78<>-5(a)(l)(B)(i))  requires  all 
government  securities  brokers  or  dealers 
that  are  also  registered  brokers  or 
dealers  to  notify  the  Cmmnission  of  their 
status  as  government  securities  brokers 
or  dealers.  Regulations  concerning 
notice  are  at  §  240.15Cal-l  of  this  title. 

(d)  SecUon  15C(a)(l)(B)(i)  of  the  Act 
also  requires  all  government  sectuities 
brokers  or  dealers  that  are  financial 
institutions  to  notify  the  appropriate 
regulatory  agency,  as  defined  in  section 
3(a)(34)(G)  of  the  Act  (15  U.S.a 
78c(a)(34)(G)],  of  their  status  as 
government  securities  brokers  or 
dealers.  The  form  of  notice.  Form  G-FIN, 
is  at  i  449.1  of  this  chapter.  Forms  are 
available  fixim  the  appropriate 
regulatory  agency. 


$4002    Offloe 
flNngofrssuaalsfor 
intarpretaHens  and  of  olhar 

(a)  Q^ice  respons/b/e.  The  regulations 
in  this  chapter  are  promulgated  by  the 
Assistant  Secretary  (Domestic  Finance) 
pursuant  to  a  delegation  of  authority 
from  the  Secretaiy  of  die  IVeasuiy.  The 
office  responsible  for  implementation  of 
the  regulations,  including  interpretations 
and  action  on  requests  for  exemption, 
classification  or  modification,  is  the 
Office  of  the  Deputy  Assistant  Secretary 
(Federal  Rnanoe). 

(b)(1)  Exea^ons  and  dassificotitms. 
Section  15C(aX4)  of  the  Act  (15  U.S.C 
78o-5(a)(4))  authorizes  die  Secretary  to 
exempt  any  government  securities 
broker  or  dealer  or  class  thereof, 
conditionally  or  unconditionally,  from 


the  requirements  of  registration  or 
regulations  pronolgated  under  section 
15a  In  addition,  section  15C(b)(3)  of  the 
Act  (15  U.S.C.  78o-5(bM»})  provides  for 
classilication,  by  the  Seenteiy.  of 
government  securitiM  briers  or  dealers 
and  authorizes  the  vdiole  or  partial 
exemption  of  dasses  from  ndes  under 
section  150  or  the  application  of 
different  standards  to  different  dasses. 

(2)  Inteipntatioim.  Mlboa^  the 
appropriate  regulatory  agencies,  as 
defined  in  i  4003.  and  the  self- 
regniatoty  organizations,  as  defined  in 
section  3(aK2S)  of  the  Act  (15  UAC 
78c(a)(26)).  have  enforconent 
responsibiUty  under  section  15C  of  the 
Act,  Treasury  is  responsible  for 
interpretation  and  amendment  of  the 
reguktions  under  this  chapter  («vith  the 
exception  of  Forms  G-FIN  and  G-FINW, 
§  S  449.1  and  448.2  of  this  chapter,  which 
are  the  re^MMisibilify  of  the  Board  of 
Governors  of  the  Federal  Res«ve 
System). 

(c)  Requests  for  interpretations, 
exemptions,  classifications.  (1) 
Interpretations  under  section  15C(b)  of 
the  Act  (15  U.S.C  78o-5(b)]  and  related 
sections  and  Treasury  regulations 
thereunder  may  be  provided,  at  the 
discretion  of  the  Department  to  firms  or 
individuals  actually  or  potentially 
affected  by  the  Act  or  regulations,  or  to 
their  representatives. 

(2)  Exemptions  and  classifications 
under  sections  ISQa).  (b)  and  (d)  of  the 
Act  (15  U.S.C.  78o-5(a).  (b).  and  (d))  and 
related  sections  and  Treasury 
regulations  thereunder  may  be  provided 
at  the  discretion  of  the  Department  and 
after  consultation  with  the  SEC  and  the 
Board,  to  firms  or  individuals  actually  or 
potentially  affected  by  the  Act  or 
regulations,  or  to  their  representatives. 

(3)  AU  requests  for  exemptions  and 
classifications,  and  all  requests  for 
binding  interpretations,  shall  be  in 
writing,  and  shall  conform  to  the 
following  procedures. 

(i)  The  names  of  the  company  or 
companies  and  all  other  persons 
involved  shall  be  stated.  Letters 
pertaining  to  unnamed  companies  or 
persons  or  hypothetical  situations  will 
not  be  answered. 

(ii)  The  letter  must  contain  a  condse 
but  complete  statement  of  aU  material 
facts,  a  complete  and  accurate 
description  of  the  entire  transaction  if 
the  request  is  transactional  (even  though 
a  request  may  appfy  to  only  a  portion  of 
a  transaction),  and  a  concise  and 
unambiguous  statement  of  the  request, 
including  precise  statutory  and 
regulatory  dtations. 

(iii)  The  letter  should  indicate  why  die 
writer  believes  a  problem  exists  or 
interpretation  is  needed,  the  writer's 


opinion  on  die  matter,  and  the  basis  for 
such  opinion. 

(iv)  If  the  writer  requests  fawifiti^w^tj^l 
treatment  of  aQ  or  a  pwtion  of  die 
request  or  response,  this  request  and  tfw 
basis  therefor  shall  be  included  in  a 
separate  letter  submitted  at  the  sane 
time  as  die  request  letter.  If  confidential 
treatment  of  a  portion  of  a  letter  is 
requested,  a  copy  of  die  letter  with  the 
portions  for  whkh  such  treatment  is 
requested  bkicked  out  shall  also  be 
submitted. 

(v)  An  original  and  two  copies  of  each 
request  letter  shall  be  sabnittBd  to  die 
Deputy  Assistant  Secretary  (Fedetal 
Finance).  Rooin  2334.  Main  Tnmsury 
Building.  1500  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20Z2a  The  letter 
shall  indicate  in  the  upper  rig^t  hand 
corner  the  particular  sections  of  the  Act 
and  of  the  regulations  at  issue. 

(4)  A  written  response  by  the 
Department  to  a  request  filed  as  stated 
in  paragraph  (cH3)  of  diis  section  shall 
be  binding,  with  resped  to  the  requester, 
on  the  Department,  but  shall  cease  to  be 
binding  if  the  facts  are  not  as  stated  in 
the  request  or,  prospectively,  if  die 
Department  issues  a  superseding 
interpretation.  The  Department 
understands  that  the  appropriate 
regulatory  agendes  and  self-regulatoiy 
organizations  will  give  appropriate 
deference  to  binding  interpretations  of 
the  Department  The  Department  also 
expects  the  SEC  staff  to  reflect  such 
inteipretations  in  responding,  puisaant 
to  the  established  procedures  of  the 
Commission,  to  no-action  requests 
concerning  rules  die  SEC  enforces. 

(5)  The  Department  may  dedine  to 
issue  an  interpretation  for  any  reason 
and,  in  particular,  may  require  that  a 
requester  make  inquiry  of  its 
appropriate  regulatory  agea^,  the 
Commission  w  designated  exanuning 
authority  before  the  Department 
responds  to  a  request 

(0)  The  Department  wUI  also  provide 
informal  oral  cmd  written  advice,  but 
such  advice  is  not  binding  on  the 
Department  or  on  any  other  agency  or 
oi^ganization. 

(7)  (i)  Except  as  provided  in  paragraph 
(c](7)(ii)  of  this  section,  every  letter  or 
other  written  communication  requesting 
tlie  Department  to  provide  interpretive 
legal  advice  under  the  Act  or  to  grant 
deny  or  modify  an  exemption, 
classification  or  modification  of 
regdations,  together  with  any  written 
response  thereto,  shall  be  made 
available  upon  request  for  inspection 
and  copying  by  any  person  30  days  after 
the  response  has  been  sent  or  given  to 
the  person  requesting  it 
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(U)  Any  person  submitting  a  letter  or 
communication  may  also  submit 
therewith  a  request  that  it  be  accorded 
confidential  treatment  for  a  specified 
period  of  time,  not  exceeding  90  days 
after  the  expiration  of  such  30  days, 
together  with  a  statement  setting  forth 
the  considerations  upon  which  the 
request  for  such  treatment  is  made.  If 
the  Department  determines  that  the 
request  for  confidential  treatment 
should  be  denied,  the  requester  will  be 
given  30  days  to  withdraw  the  request 

(d)  JSjlfecf  of  Commission 
interpretations.  Interpretations  of  the 
Commission  and  its  staff  (including  no- 
action  positions)  and  of  the  designated 
examining  authorities,  of  any 
Commission  regulation  expressly 
adopted  by  reference  in  these 
regidations  shall  be  of  the  same  effect  as 
if  the  regulation  being  interpreted  were 
solely  the  Commission's  regulation. 
However,  in  the  event  the  Treasury  has 
issued  a  formal  interpretation  on  the 
subject,  the  Treasury  understands  that 
the  Commission  will  give  that 
interpretation  appropriate  deference, 
particularly  with  respect  to  both 
subsequent  no-action  positions  and  the 
continued  validity  of  prior  no-action 
positions. 

9400.3    Definitions. 

Unless  otherwise  explicitly  provided, 
in  this  subchapter  and  for  the  purposes 
of  these  regulations: 

(a)  "Act"  means  the  Securities 
Exchange  Act  of  1934  (48  Stat.  881, 15 
U.S.C  chapter  ZB,  as  amended): 

(b)  "Appropriate  regulatory  agency" 
has  the  meaning  set  out  in  section 
3(a)(34)(G)  of  the  Act  (15  U.S.C. 
78c(a)(34)(G)),  except  that  the 
appropriate  regulatory  agency  for  an 
entity  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  is  in  all 
cases  the  Federal  Home  Loan  Bank 
Board,  and,  with  respect  to  a  financial 
institution  for  which  an  appropriate 
regulatory  agency  is  not  explicitly 
designated,  the  appropriate  regulatory 
agency  is  the  SEC; 

(c)  "Associated  person"  means  a 
person  other  than  a  person  whose 
functions  are  solely  clerical  or 
ministerial: 

(1)  Directly  engaged  in  any  of  the 
following  activities  in  either  a 
supervisory  or  non-supervisory  capacity: 

(i)  Underwriting,  trading  or  sales  of 
government  securities; 

(ii)  Financial  advisory  or  consultant 
services  for  issuers  in  connection  with 
the  issuance  of  government  securities; 

(iii)  Research  or  investment  advice, 
other  than  general  economic  information 
or  advice,  with  respect  to  government 
securities  in  connection  with  the 


activitie  i  described  in  paragraphs 
(c)(l)(i)  tnd  (c)(l)(ii)  of  this  secticm; 

(iv)  A  :tivities  other  than  those 
specific  lly  mentioned  which  involve 
commuj  ication,  directly  or  indirecdy, 
with  pu  tlic  investors  in  government 
securiti(  s  in  connection  with  the 
activitie  I  described  in  paragraphs 
(c)(l)(i)  »nd  (c)(l)(U)  of  this  section:  or 

(2)  Di  ectiy  engaged  in  the  following 
activitie  B  in  a  supervisory  capacity: 

(i)  Pn  cessing  and  clearance  activities 
with  rei  pect  to  government  securities: 

(ii)  M  lintenance  of  records  involving 
any  of  1  le  activities  described  in 
paragra  )h  (c)(1): 
provide  i  however, 

(3)  Tl  at  in  the  case  of  a  financial 
institut  }n, 

(i)  Pe  sons  who  function  solely  in  a 
fiducial  i  capacity  shall  not  be 
considc  red  "associated  peraons"; 

(ii)  Pi  rsons  whose  sole  government 
securiti  !S  activities  are,  without 
exercis  ng  any  investment  discretion 
and  solily  at  the  direction  of  customers, 
to  rece  /e  and/or  transmit  customer 
orders  o  purchase  or  sell  government 
securit  3S,  but  who  do  not  give 
investi  ent  advice  or  receive 
transac  don-based  compensation  shall 
not  be  I  considered  "associated  persons": 
and 

(iii)  I  irectora  and  senior  officers  of 
the  fiiu  ncial  institution  who  may  from 
time  to  time  set  broad  policy  guidelines 
affectii  g  the  financial  institution  as  a 
whole  hat  are  not  directiy  related  to  the 
condu(  t  of  the  financial  institution's 
govern  nent  securities  business  are  not 
consid  ired  to  be  "directiy  engaged"  in 
the  act  vities  described  in  this 
paragr  iph  (c): 

(d)  "  Joard"  means  the  Board  of 
Coven  ors  of  the  Federal  Reserve 
Systen  ; 

(e) "  branch  or  agency  of  a  foreign 
bank"  neans  a  Federal  branch  or 
Feden  I  agency  of  a  foreign  bank  or  a 
State '  ranch  or  State  agency  of  a  foreign 
bank  i  s  such  terms  are  used  in  the 
Intern  itional  Banking  Act  of  1978  Pub. 
L  95-;  B9, 92  Stat.  607; 

(f) "  3TC"  means  the  Commodity 
Future  I  Trading  Commission; 

(g)  *  Commission"  or  "SEC"  means  the 
Secur  ties  and  Exchange  Commission: 

(h)  iDesignated  examining  authority" 
and  "  Ixamining  Authority"  mean  (1)  in 
the  a  le  of  a  registered  government 
secur  les  broker  or  dealer  that  belongs 
to  onl  r  one  self-regulatory  organization, 
such  «  elf-regulatory  organization,  and 
(2)  in  he  case  of  a  registered 
gover  unent  securities  broker  or  dealer 
that  fa  ilongs  to  more  than  one  self- 
reguli  tory  organization,  the  self- 
reguli  tory  organization  designated  by 


UM  I 
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the  Commist  on  pursuant  to  section 
17(d)  of  die  i  Lct  (15  U.S.C  78q(d))  as  die 
entity  with  r  sponsibility  for  examining 
such  register  sd  government  securities 
broker  or  de  tlen 

(i)  "Fiducii  iry  capacity"  includes 
trustee,  exec  iitor,  administrator, 
registrar,  tra  isfer  agent,  guardian, 
assignee,  rec  eiver,  managing  agent,  and 
any  other  sii  lilar  capacity  involving  the 
sole  or  share  d  exercise  of  discretion  by 
a  financial  ii  stitution  having  fiduciary 
powers  that  s  supervised  by  a  federal 
or  state  fina  icial  institution  regulatory 
agency: 

(j)  "Finan(  ial  institiition"  has  the 
meaning  set  out  in  section  3(a)(46)  of  the 
Act  (15  U.S.I :.  78c(a)(4e)),  and  such  term 
explidtiy  dc  es  not  include  a  subsidiary 
or  affiliate  o  '  an  institution  described  in 
such  section ; 

(k)  "Gove  nment  securities  broker" 
has  the  mea  img  set  out  in  section 
3(a)(43)  of  tl  e  Act  (15  U.S.C.  78c(a)(43)). 
and  explicitly  includes  not  only 
registered  government  securities 
brokers,  but  also  registered  broken  and 
financial  ini  titutions; 

(1)  "Govei  nment  securities  dealer"  has 
the  meaniiij  set  out  in  section  3(a)(44)  of 
the  Act  (15  J.S.C-  78c(a)(44)),  and 
expUcitiy  ir  eludes  not  only  registered 
govemmen  securities  dealers,  but  also 
registered  c  ealera  and  financial 
institutions 

(m)  "Gov  smment  securities"  has  die 
meaning  se  out  in  section  3(a)(42)  of  the 
Act  (15  U.S  C.  78c(a)(42)): 

(n)  "Regii  tered  broker  or  dealer" 
means  a  br  tker  or  dealer  registered 
pursuant  to  section  15  or  section  15B  of 
the  Act  (15  LJ.S.C.  78o.  78o-4)); 

(o)  "Regii  itered  government  securities 
broker  or  d  jaler"  means  a  government 
securities  \  roker  or  dealer  registered 
pursuant  tc  section  15C(a)(l)(A)  of  the 
Act  (15  U.S  C  78o^(a)(l)(A)); 

(p)  "Seer  Jtary"  means  the  Secretary 
of  die  Treasury;  and 

jury"  or  "Department" 

means  the  )epartment  of  the  Treasury, 
including  ii  i  particular  the  Bureau  of  the 
Public  Deb :. 

{400.4   Infpnnation  ooncaming 

rsons  of  finsnciai  hwUtiitiofM 
go^smroant  sscurMss  brokara  or 


associated  person  of  a 
ii  stitution  that  is  a  government 
iroker  or  dealer  that  is  not 
_     to  Part  401  of  tills 
.  file  with  such  financial 
a  completed  Form  G-FIN-4 
of  Ithis  chapter)  unless  such 
on  file  with  such  financial 
a  completed  and  current 
promulgated  by  a  self- 


sh  dl  i 


(a)  Ever; 
financial 
securities 
exempt  pu^uant 
chapter 
institution 
(S  449.4 
person  ha) 
institution 
FonnU-4 
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regulatoiy  organization)  or  Form  MSIM 
(as  required  for  associated  persons  of 
bank  municipal  securities  dealers). 

(b)  To  the  extent  any  information 
furnished  by  an  associated  person 
pursuant  to  paragraph  (a)  of  this  section 
(including  information  on  a  Form  U-4  or 
Form  MSD-4)  is  or  becomes  materially 
inaccurate  or  incomplete,  such 
associated  person  shall  promptly  furnish 
in  writing  to  sudi  financial  institution,  in 
a  form  acceptable  to  the  appropriate 
regulatory  agency  for  such  financial 
institution,  a  statement  correcting  such 
information. 

(c)  For  the  purpose  of  verifying  the 
information  furnished  by  an  associated 
person  pursuant  to  paragraph  (a)  of  this 
section,  every  government  securities 
broker  or  dealer  that  is  a  financial 
institution  shall  make  inquiry  of  all 
other  employers  of  sych  associated 
person  during  the  immediately 
preceding  three  years  concerning  the 
accuracy  and  completeness  of  such 
information. 

(d)  Every  government  securities 
broker  or  dealer  that  is  a  financial 
institution  not  exempt  from  this  section 
pursuant  to  Part  401  of  this  chapter 
shall: 

(1)  Promptly  obtain  and.  within  10 
days  thereafter,  file  with  the  appropriate 
regulatory  agency,  in  a  form  acceptable 
to  such  appropriate  regulatory  agency, 
the  information  required  by  paragraphs 
(a)  and  (b)  of  this  section;  and 

(2)  File  with  the  appropriate 
regulatory  agency  within  30  days  after 
the  termination  of  the  status  of  an 
individual  as  an  associated  person  a 
Form  G-FIN-6  (§  449.4  of  this  chapter). 
unless 

(i)  The  financial  institution  is  required 
to  and  has  filed  a  Form  U-5  or  Form 
MSD-5  with  respect  to  such  person;  or 

(ii)  The  financial  institution  notifies 
the  appropriate  regulatory  agency  that 
the  individual  will  remain  in  the 
financial  institution's  employment  and 
the  financial  institution  will  continue  to 
update  the  information  about  such 
individual  as  provided  in  paragraph  (b) 
of  this  section  and  will  file  a  Form  G- 
FIN-5  within  30  days  after  the 
termination  of  such  individual's 
employment  with  the  financial 
institution. 

(e)  Every  notice  and  form  filed 
pursuant  to  this  section  shall  constitute 
a  "report"  within  the  meaning  of 
sections  IS.  15C  and  32(a)  of  the  Act  (IS 
U.S.C.  78o.  780-5,  78ff(a)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1505-0100] 
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(a)  (1)  If  the  information  contained  in 
any  application  for  registration  as  a 
government  securities  broker  or  dealer 
(other  than  the  statements  required  by 
S  24ai5Ca2-2  of  this  title)  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason,  the  registered 
government  securities  broker  or  dealer 
shall  file  within  30  days  thereafter  an 
amendment  on  Form  BD  (S  249.501  of 
this  title)  correcting  such  information,  in 
accordance  with  the  instructions 
intivided  therein. 

(2)  If  the  Information  contained  in  any 
notice  of  status  as  a  government 
securities  broker  or  dealer  filed  by  a 
registered  broker  or  dealer,  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason,  the  registered  broker  or 
dealer  shall  file  within  30  days  an 
amendment  on  Form  BD  (5  249.501  of 
this  tide)  correcting  such  information,  in 
accordance  with  the  instructions 
provided  therein. 

(b)  If  the  information  contained  in  any 
notice  of  status  as  a  government 
securities  broker  or  dealer  filed  by  a 
financial  institution,  or  any  amendment 
thereto,  becomes  inaccurate  for  any 
reason,  the  financial  institution  shall  file 
within  30  days  an  amendment  on  Form 
G-FIN  ({  449.1  of  this  chapter) 
correcting  such  information,  in 
accordance  with  the  instructions 
provided  therein. 

(c)  Every  amendment  filed  pursuant  to 
this  section  shall  constitute  a  "report" 
within  the  meaning  of  sections  15,  l5C 
and  32(a)  of  the  Act  (15  U.S.C.  78o,  78o- 
5. 78ff(a)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1505-0100) 

S400.S    Notica  or  Withdrawal  from 
buskMas  aa  a  sovannnent  aacurttias  brokar 
or  dealer  toy  a  financial  Inalitutlon. 

(a)  Whenever  a  financial  institution 
that  is  a  government  securities  broker  or 
dealer  that  is  not  exempt  from  the  notice 
requiremento  of  S  400.5  pursuant  to  Part 
401  of  this  chapter,  ceases  to  act  as  a 
government  securities  broker  or  dealer, 
it  shall  file  with  the  appropriate 
regulatory  agency  notice  of  such 
cessation  on  Form  G-F1NW  (5  449.2  of 
this  chapter)  in  accordance  with  the 
instructions  contained  therein. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  notice  that  a 
financial  institution  has  ceased  to  act  as 
a  government  securities  broker  or  dealer 
shall  become  effective  for  all  purposes 
on  the  60th  day  after  the  filing  thereof 


with  the  appropriate  regulatofy  agency 
or  within  such  shorter  period  c^  Hm^  as 
the  appropriate  rc^atory  agency 
determines. 

(c)  If  the  notice  described  in 
paragraph  (a)  of  this  section  is  filed  with 
the  appropriate  regulatory  agency  any 
time  after  the  date  of  the  issuance  of  a 
notice  or  order  by  the  appropriate 
regulatory  agency  instituting 
proceedings  pursuant  to  section 
15C(c)(2)(A)  bf  the  Act  (15  U.S.C  78o- 
5(c)(2)(A))  to  censure,  suspend,  limit,  or 
bar  fiY>m  acting  as  a  government 
securities  broker  or  government 
securities  dealer  the  entity  filing  such 
notice,  or  if  the  appropriate  regulatory 
agency  has  instituted  any  action  against 
the  entity  filing  such  notice  pursuant  to 
secUon  15C(2)(B)  of  the  Act  (15  U.S.C 
78o-5(c)(2)(B)),  the  notice  shall  become 
effective  pursuant  to  paragraph  (b)  of 
this  section  at  such  time  and  upon  such 
terms  and  conditions  as  the  appropriate 
regulatory  agency  deems  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors.. 

(d)  Every  notice  filed  pursuant  to  this 
section  shall  constitute  a  "report"  within 
the  meaning  of  sections  IS,  15C  and 
32(a)  of  the  Act  (15  U.S.C  78o.  780-5, 
78ff(a)). 

(Approved  by  the  Office  of  Maiuigement  and 
Budget  under  control  number  1506-0100) 

PART  401~EXEyFnONS 

Sec. 

401.1  Exemption  for  oiganizations  handling 
transactions  in  United  States  Savings 
Bonds. 

401.2  Exemption  for  depository  institutions 
that  submit  tenders  for  the  account  of 
customers  for  purchase  on  original  issue 
of  United  States  Ttvasury  securities. 

401.3  Exemption  for  financial  institutions 
that  are  engaged  in  limited  government 
securities  brokerage  activities. 

401.4  Exemption  for  financial  institutions 
engaged  in  limited  government  securities 
dealer  activities. 

401.5  Exemption  for  corporate  credit  unions 
transacting  limited  government  securities 
business  with  other  credit  unions. 

401.6  Exemption  for  branches  and  agencies 
of  foreign  banlcs  that  deal  solely  with 
non-United  States  citizens  resident 
offshore. 

401.7  Temporary  exemption  for  certain 
government  securities  brokers  and 
dealers  terminating  business  on  or  t>efore 
October  31, 1987. 

401.8  Temporary  exemption  for  government 
securities  brokers  and  dealers  that  are 
futures  commission  merchants  registered 
with  the  CFTC. 

Authority:  Sec.  101.  Pub.  L  99-571. 100  Stat 
3209  (15  U.S.C.  78o-5(a)(4)). 
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An  ofgaiBzation  that  handles  Uidted 
States  Savings  Bond  trcmsacflons, 
including  a  qndified  issiifaag  or  paying 
agent  or  an  oigawtiatien  durt 
acooaanodates  castoaers  or  empteyees 
by  iarwanling  ra^uasted  tramaclioiia  to 
qualified  lasoing  or  paying  agents  or  the 
Treasury  and  wfaoae  timiaartiona  ia 
government  sscarities  are  hnited  to 
these  transaetkms  and  audi  other 
activities  that  are  ^teaspted  by  the 
regulations  under  this  subchapter,  shell 
be  exempt  £rom  the  provisions  of  section 
15C  (a),  (b)  and  (d)  of  the  Act  (15  U.S.C. 
780-5  (aj.  (b),  (d))  and  the  regulations  of 
this  subchapter.  For  the  purposes  of  this 
section,  the  term  "United  States  Savings 
Bond"  means  any  savings-type  security 
offered  by  the  Treasury,  faicluding  all 
series  of  United  States  Savings  Bonds. 
United  States  Savkigs  Notes  and  United 
States  Savings  Stamps. 

{401.2   EasiapHoii  tar  <spssHo>y 

forttw 


(a?  Subject  to  the  requirements  of 
paragraiA  fb)  of  Ms  section,  a 
depwiiory  htsMwIion  tiial  submits 
tenders  or  subscriptions  for  purchase  on 
original  issue  of  United  States  Treasury 
securities  for  tfie  account  of  customers 
on  a  fiilly  disclosed  basis,  whose 
transactions  in  government  securities 
are  limited  to  8ad»  transactions  and 
such  other  activities  as  have  been 
exempted  by  regulation  under  this 
subdiapter  shaB  be  exenpt  from  the 
provisioiw  of  secthm  I6C  (a),  (by  and  (d) 
of  the  Act  (15  U.S.C.  78o-5  (a),  (b),  (d)) 
and  the  regi^tiona  of  this  sobchapter. 

(b)  A  depository  instftation  that  relies 
on  the  exemption  contained  in 
paragraph  (a)  of  this  section  is  required 
to  comply  with  tha  regulations  of  Part 
480  of  this  chapter  concanrfng  custodial 
holdings  of  gevammenti  securities; 

(c)  For  the  purpoaea  of  tfato  section. 
"depository  institution"  haa  the  meaning 
stated  in  clauses  (i)  through  (vi)  of 
section  19(bKl)(A)  of  die  Federal 
Reserve  Act  (12  VS.C  4«l(bKlXA)  (i) 
through  (vi))  and  also  indodes  a  foreign 
bank,  an  agency  or  brandi  of  a  foreign 
bank  and  a  conunercla!  lencfing 
company  owned  or  controlled  by  a 
foreign  bank  (as  such  terms  are  used  in 
the  International  Hanking  Act  of  1978, 
Pub.  L  95-388, 92  Stat  607). 


9401J 


tar  financial  Institutions 


(a)(l]  Subiect  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  financial 
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institu  oa  shall  be  exempt  boa  the 
iwovia  aao£sactiaa»15CMfbKaBd 
(d)  of  1  la  Act  (IS  U.SJC  ?8o-»  iaV  {bV 
(d))  an  I  the  regulations  of  this 
BubcM  iter,  aalesa  it  acts  as  a 
goven  neat  seeailties  broker  uyi 

(i)li  tWng  itedf  ant  a»  a  government 
secari  es  broker  or  interdealer  broker 
or 

(i^  i  ctivdy  soliciting  pwdMses  or 
sales  c  '  government  securities  on  m 
agenq  basis; 

(2)  f  otwittntanding  die  provisions  of 
paragi  iph  (aXi)  of  tfa^  section,  a 
finnc  sltaistitatiaiirinUBotbc 
regard  id  as  acting  as  a  govenaaent 
securi  ies  broker  withia  dw  meaning  of 
this  se  :tioa  if  it: 

(i)  E  Fects  fewer  than  500  government 
securi  ies  brokerage  transactiona  (other 
than  t  ansactioBS  described  ia  k  4aLl  or 
S  401.  [per  year,  or 

(ii]  1  fleets  all  such  transactions  (other 
than  t  ansactions  described  in  S  401.1  or 
S  401.: )  pursuant  to  a  contractual  or 
other  i  rrangement  with  one  or  more 
goven  ment  securities  brokers  or  dealers 
each  a  which  has  registered  or  filed 
notice  pursuant  to  section  15C(a)(l]  of 
die  A«  I  (15  U.S.C  78o-5(aHl)}  (each 
refem  d  to  as  the  "transacting 
goven  ment  setmititis  brdcer  or  dealer^ 
under  which  the  transacting  government 
secuii  ies  broker  or  dealer  wffl  offer 
secw  ies  services  on  or  off  the  premises 
of  the  teanda)  iaatitation.  provided 
diat 

(A)  rhe  braaaacthig  government 
secur  ties  broker  or  dealer  is  dearly 
identi  led  to  customers  aa  the  person 
perfoi  gang  the  secaritiea  servkas; 

{BH  financial  taMtitatiea  emirioyees 
perloi  a  only  clwical  and  ministCTial  or 
order  taking  functiona  hi  connection 
with :  ovemment  securities  transacdons 
unles  such  employees  are  associated 
perso  w  (as  defined  in  f  400  J(c)  of  this 
chapl  H*)  or  registered  representatives  of 
the  ti  tnsacting  government  securities 
broke  r  or  dealer 

(C)  Pinandal  institution  employees  do 
not  n  ceive  compensation  for 
govei  ament  securities  activities  other 
than  :lerical  or  ministerial  functions 
unles  I  sach  employees  are  assodated 
perse  OS  (as  defined  in  1 40a3(c)  of  this 
chap  er)  or  registered  refHresentatives  of 
the  ti  utsacting  government  securities 
brok  r  or  dealer,  and 

(D  Such  services  are  provided  on  a 
fuUy  iisdosed  basis  by  the  transacting 
gove  nment  securities  briber  or  dealer, 
i.e.,  t  le  transacting  government 
secui  ities  broker  or  dealer  receives  and 
main  :ains  all  required  infbrmatioa 
cone  tming  each  customer,  its  trading 
and  iccount 

(b  A  financial  institutfam  diat  rdies 
on  tl  e  exemption  contained  in 


par^paph  i  1}  of  ftis  sactiea  i»  required 
to  coayly  1  rith  flw  wgHlstiniis  of  Fart 
450  of  this  JMptar  concerning  custodial 
holdings  of  pivemment  securities  for 
customers, 
(c)  For  th  I  purposes  of  this  section. 

(1)  Tlnai  idal  institution'*  indudes  an 
insured  ere  lit  union,  as  definod  in  IZ 
U.S.C.  1752  7Y  but 

(2)  'Tina  idal  institution''  does  not 
include  a  h  andi  or  agency  of  a  foreign 
bank. 


S  401.4 


more  of  thi 
(1}  Sales 

capacity; 
(2)  The 

repurdiase 


(a)  Subje  Et  to  the  requirements  of 
parag^»ph  b)  of  this  sectioa,  a  finanrial 
institutioB  ihall  be  exempt  from  the 
provisions  if  sections  15C  (a),  (b).  and 
(d)  of  die  /  ct  (15  U.S.C  78o-5  (a),  (b). 
(dj)  and  thi  t  r^ulations  of  this 
subchaptei  if  its  government  securities 
dealer  actiyities  are  limited  to  one  or 
following  activities: 
or  purchases  in  a  fidudary 


tie  and  subsequent 
and  die  puiuiaac  and 
subseqaea^  reside  of  government 
securities:  tarsaanttaftiepanAaseor 
reverse  tefurchasa  agreement;  and 

(3)  Such  other  activities  as  have  been 
exempted  tf  rsgalatiwi  under  das 

SUOdftBOvBI  • 

(b)  A  ^ndal  inslitiitiaB  diet  relies 
on  the  a 

peragraph{(a)  of  this  seetioB  ia  required 
to  comply  writhi 

(1)  The  ]  Bgalationa  of  Part  450  of  this 
chapter  oc  aoaming  custodial  holdings  of 
govemmei  it  securities  for  castomers; 
and 

(2]  Sectim  40a.S(d)  concerning  eertaia 
repurdias  i  transactions  with  customers. 

(c)  For  t  le  purposes  of  this  section. 

(1)  "Fin  ndal  institution"  indudes  an 
insured  a  idit  union,  as  defined  in  12 
U.S.C  ITS  Jpf,  bat 

(2)  "Fin  indal  iastitntion''  does  not 
indade  a  jwanch  or  agency  of  a  foreign 
bank. 


S401J 


securtUsa 


(a)(1)  ^ 
paragrapl 
credit 
provision  i 
of  the  Ad 
and  the 
govemm^t 
are  limite  i 
reptudiaie 
subseque  it 
repurchaie 
agreemei  t. 


Subiect  to  the  requirements  of 
(b)  of  diis  section,  a  corporate 
n  shall  be  exempt  from  the 
of  section  15C  (a),  (b)  and  (d) 
(15  U.S.C.  780-5  (a),  (b).  (d)) 
lations  thereunder  if  its 
securities  dealer  activities 
to  the  sale  and  subsequent 
and  the  purchase  and 
resale,  each  pursuant  to  » 
or  reverse  repurchase 
of  govemmeat  securities  to 


ngula 
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other  credit  unions  and  such  other 
activities  asJiave  been  exempted  by 
regulation  under  this  part 

(2)  For  the  purposes  of  this  section, 
"corporate  credit  union"  means  a  credit 
union  whose  membership  consists 
primarily  of  other  credit  unions  and  that 
is  (i)  a  Federal  credit  union  as  defined  in 
12  U.S.C.  1752(1).  (ii)  an  insured  credit 
union  as  defined  in  12  U.S.C.  1752(7),  or 
(iii)  a  member  of  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility. 

(b)  A  credit  union  that  relies  on  the 
exemption  contained  in  paragraph  (a)  of 
this  section  is  required  to  comply  with; 

(1)  The  regulations  of  Part  450  of  this 
chapter  concerning  custodial  holdings  of 
government  securities;  and 

(2)  Section  405.3(d)  concerning  certain 
repurchase  transactions  with  customers. 

§401.6   Exampllon  lor  branches  and 
•gMteisa  of  foraign  tanks  iiMi  dMri  soMy 
wWinoMMlMl) 


(c)  It  ceases  all  govenment  secuides 
broker  or  dealer  activities  on  or  before 
October  31, 1987. 

S401.t 


(a)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  branch  or 
agency  of  a  foreign  bank  shall  be 
exempt  from  the  provisions  of  section 
15C  (a),  (b),  and  (d)  of  the  Act  (15  U.S.C 
78o-«  (a),  (b).  (d))  and  the  regulations  of 
this  subchapter,  if  all  the  customers  with 
or  on  behalf  of  whom  it  engages  in 
government  securities  transactions  are 
limited  to  foreign  govwnments,  agencies 
of  foreign  governments  and  other 
persons  and  entities  who  are  not 
citizens  of  the  United  States  and  who 
reside  or,  in  die  case  of  a  corporation, 
partnership  or  other  entity,  have  dieir 
principal  place  of  business,  outside  of 
the  United  States. 

(b)  A  branch  or  agency  that  reUes  on 
the  exemption  contained  in  paragraph 
(a)  of  this  section  is  required  to  comply 
with  the  regulations  of  Part  450  of  this 
chapter  concerning  custodial  holdings  of 
government  securities. 

5401.7   Temporary  memplion  for  certain 

flovommant  ••curttiM  broken  and  dealera 

termbMUno  businaee  on  or  befora  October 
31. 1987. 

During  the  period  ending  October  31, 
1987,  a  government  securities  broker  or 
dealer  shall  be  exempt  from  the 
provisions  of  section  15C  (a),  (b).  and  (d) 
of  the  Act  (15  U.S.C.  78o-6  (a),  (fc),  (d)) 
and  the  regulations  of  this  subchapter  if: 

(a)  Its  government  securities  broker  or 
dealer  activities  are  limited  to  the 
performance  of  contractual  obligations 
entered  into  prior  to  July  25, 1987; 

(b)  It  is  the  subsidiary  or  affiUate  of  a 
government  securities  broker  or  dealer 
that  has  registered  or  given  notice 
pursuant  to  section  15C(a)(l)  of  the  Act 
(15U.S.C78«>^a)(l)):and 


ttwtaraflibma   .._„__ 
ragislered  wMi  Mm  CFTC. 

During  the  period  ending  October  31, 
1987,  a  government  securities  broker  or 
dealer  that  is  a  futures  commission 
merchant  shall  be  exempt  from  the 
provisions  of  section  15C  (a),  (b),  and  (d) 
of  the  Act  (15  U.S.C.  78o-5  (a),  (b),  (d)) 
and  the  regulations  of  this  subdupter  if: 

(a)  It  is  registered  with  the  Commodity 
Futures  Trading  Commission  under  1 4f 
of  the  Commodity  Exchange  Act  (7 
U.S.a  6f)  and  the  regulations 
thereunder,  and 

(b)  It  is  not  currently  the  subject  of 
any  disciplinary  action  by  any  Federal 
or  State  entity  regulating  persons 
dealing  in  securities  or  commodities. 

PART402-FINANCIAL 
RESPONSIBILITY 

Sec. 

402.1    Application  of  part  to  registered 

brokera  and  dealers  and  financial 

tautltutkMu;  effective  date. 
402JI    Capital  requirements  for  registered 

government  aacurities  brokera  and 

dealers. 
402.2a    Appendix  A— Calculation  of  market 

risk  haircut  for  purposes  of  {  402.2(s]r2). 
402.2b    [Reserved] 
402.2c    Appendix  0— Consolidated 

calculation  of  liquid  capital  and  total 

haircuts  for  certain  subsidiaries  and 

affiliates. 
402.2d    Appendix  D-Modification  of 

S  24alSca-ld  of  thU  title.  reUting  to 

saUsfactoiy  subordination  agreements, 

for  purposes  of  1 402.2. 
AutbotHy:  Sec.  101,  Pub.  L.  99-571, 100  Stat 
3209  (IS  U.S.C  78o-6(bMl)(A).  (b)(2)). 

f402.1    Application  or  part  to  reglstfed 
bfokera  and  dselsrs  and  financial 
•nsUtullont;  offecllva  data. 

(a)  Application  of  part  This  part 
applies  to  all  government  securities 
brokers  and  dealers,  except  as 
otherwise  provided  hereiiL 

(b)  Registered  broken  or  dealers.  This 
part  does  not  apply  to  a  registered 
broker  or  dealer  that  is  subject  to 

§  240.15C3-1  of  this  title  (SEC  Rule  15c3- 
1). 

(c)  Financial  institutions.  This  part 
does  not  apply  to  a  government 
securities  broker  or  dealer  that  is  a 
financial  institution  and  that  is: 

(1)  Subject  to  the  rules  and  regulations 
of  its  appropriate  regulatory  agency 
concerning  capital  requirements,  or 

(2)  A  branch  or  agency  of  a  foreign 
bank  subject  to  regulation,  supervision, 
and  examination  by  State  or  Federal 
authorities  having  regulatory  or 


supervisory  authority  over  commercial 
bank  and  trust  companies. 

(d)  Futures  commission  merchants.  A 
futiu«s  commission  merchant  subject  to 
S  1.17  of  this  title  that  is  a  government 
securities  broker  or  dealer  but  is  not  a 
registered  broker  or  dealer  shall  not  be 
subject  to  the  limitations  of  this  Part  402 
but  rather  to  the  capital  requirement  of 
§  1.17  or  S  24ai5c3-l  of  this  title, 
whichever  is  greater. 

(e)  Government  securities  interdealer 
broker.  (1)  A  government  securities 
interdealer  broker,  as  defined  in 
paragraph  (e)(2)  of  this  section,  may. 
with  the  prior  written  consent  of  the 
Secretary,  elect  not  to  be  subject  to  the 
limitations  of  this  Part  402  but  rather  to 
be  subject  to  the  requirements  of 

S  240.15C3-1  of  this  title  (SEC  Rule  lSc3- 
1)  except  paragraph  (c)(2)(ix)  thereof, 
and  paragraphs  (e)  (3),  (4),  (5).  (6).  and 
(7)  of  this  section  by  fUing  such  election 
in  writing  with  its  designated  examining 
authority.  A  government  securities 
interdealer  broker  may  not  revoke  such 
election  without  die  written  consent  of 
its  designated  examining  authority. 

(2)(i)  "Government  securities 
interdealer  broker"  means  an  entity 
engaged  exclusively  in  business  as  a 
broker  effecting  transactions  in 
government  securities,  on  a  fully 
disclosed  or  partially  disclosed  basis, 
for  counterparties  that  are  government 
securities  brokers  or  dealers  «^o  have 
registered  or  given  notice  pursuant  to 
section  15qa)(l)  of  die  Act  (15  U.S.a 
78o-5(a)(l)),  and  that  prompdy  transmits 
all  biDA»  and  delivers  all  securities 
received  in  connection  widi  its  activities 
as  a  government  securities  interdealer 
broker  and  does  not  otherwise  hold 
funds  or  securities  for  or  owe  money  or 
securities  to  its  counterparties  and, 
except  as  provided  in  paragraph 
(e)(2)(ii)  of  tills  section,  does  not  have  or 
maintain  any  government  securities  in 
its  proprietary  or  oUier  accounts.  For  the 
purpose  of  this  paragraph  (e)(2)(i), 
"partially  disclosed  basis"  means  that 
the  counteiparties.  if  not  aware  of  die 
exact  identity  of  each  other,  have  the 
right  to  obtain  such  information,  or  are 
aware  and  have  consented  to  die 
identity  of  the  specific  group  of  entities 
fix)m  which  the  other  counterparty  is 
chosen. 

(ii)  A  government  securities 
interdealer  broker  may  have  or  maintain 
government  securities  in  its  proprietary 
or  other  accounts  only  as  a  result  ob 

(A)  Engaging  in  overnight  reverse 
repurchase  or  securities  borrowed 
transactions  solely  for  the  purpose  of 
facilitating  the  process  of  clearing 
government  securities  transactions: 


(B)  Engaging  in  overnight  repuichase 
or  securities  loaned  transactions  solely 
for  the  purpose  of  reduciin  its  financing 
expense  in  connection  wim  die 
clearance  of  government  securities 
transactions: 

(C)  Subordinated  loans  subject  to 
satisfactory  snboidiiiation  agreements 
pursuant  to  f  240.15e3-l(d}  of  fliis  title; 

(D)  Cbflateral  or  depository 
requirements  of  a  clearing  corporation 
or  association  with  which  it  participates 
in  the  dcaraace  of  government 
securities  transactions;  or 

(E)  The  invcstBKnt  of  its  excess  cash. 
The  maturities  of  any  government 
seciHities  held  or  maintained  under 
para^airfis  (eKZXii)  (Q.  (P).  or  (E)  of 
this  section  may  not  exceed  one  year. 

(3)  In  order  to  qualify  to  operate  under 
tiiia  paragraph  (e),  a  govennnent 
securitiet  intetdealer  broker  shaH  at  all 
times  have  s»d  maintain  net  ca|rital»  88 
defined  in  |  Z40l15c3-1(c)(2)  of  tfiis  title 
with  the  modifications  of  this  paragraph 
(e).  of  not  less  Aat  $1,000,000. 

(4)  For  pwpoaea  of  this  paragraph  [el 
a  government  secaiitles  interdealer 
broker  need  net  deduct  net  paHr-off 
receivable*  and  money  dUferences 
outstanding  bo  more  than  oae  business 
day  and  give-up  reoeivabtes  outstanding 
no  more  than  30  days  from  the  billing 
date,  whtdi  shall  be  no  later  than  the 
last  day  of  the  month  ia  which  tey 
arise,  as  otherwise  woidd  be  requked 
under  1 2«ai5c3-ltc)(2MivHB)  of  this 
title. 

(5)  For  puposes  of  this  paragraph  (e). 
a  government  securities  mterdealer 
broker  shall  deduct  from  net  worth  V*  of 
1  percent  of  the  contract  value  of  each 
government  securities  failcd-to-deliver 
contract  which  is  outstanding  5  business 
days  or  longer.  Such  deduction  shall  be 
increased  by  any  excess  of  the  ctrntract 
price  of  the  failed-to-deliver  contract 
over  the  market  value  of  the  underlying 
security. 

(6)  For  purpoees  of  this  paragraph  (e). 
a  goverranent  securities  interdealer 
broker  may  exclude  from  its  aggregate 
indebtedness  computation  indiebtedness 
adequately  collateralized  by 
government  securities  outstanding  for 
not  more  than  mw  business  day  and 
oflset  by  government  securities  failed  to 
deliver  of  the  same  issue  and  quantity. 
In  no  event  may  a  government  securities 
interdealer  broker  exclude  any 
overnight  bank  loan  attributable  to  the 
same  government  securities  failed-to 
deliver  contract  for  aiore  than  one 
business  day.  A  government  securities 
interdealer  broker  need  not  deduct  from 
net  worth  the  amount  by  which  the 
market  value  of  securities  failed  to 
receive  outstanding  longer  than  thirty 
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(30)  cale  idar  days  cxcceda  the  contract 
value  of  those  failed  to  receive  as 
requiredjby  {  240.15c3-l(c^2Kiv)(E}  of 
this  title] 

(7)(i)  1  or  pwrposce  of  thia  paragrai^ 
(e),  a  go  etngient  aeemities  interdealer 
brokers  lall  deduct  from  networdi  5 
percent  tf  its  net  credit  exposure  to  each 
coonter  arty. 

(ii)  A!i  r  exposure.  For  purposes  of  diis 
paragra  h  (e),  net  expoenre  shall  equal: 
(A)T  ismnfrfthedoflaramountof 
funds,  d  tbt  instruments,  other  securities, 
and  oth<  r  inventory  at  risk,  ki  the  first 
instam  to  ttie  government  securities 
Interdea  er  broker  in  the  event  of  die 
counter]  nty's  default 

(B)  Ri  hiced.  but  not  to  lesa  dmn  zero, 
by  the  s  im  of: 

(i)  Th  !  dollar  amount  al  fands,  debt 
instnun  nts,  other  securities,  and  oAier 
inveoto  jr  at  risk,  in  the  first  distance,  to 
the  coui  terparty  ia  &e  event  cS  the 
govenn  ent  securities  interdealer 
broker'i  default; 

(2)  Th  i  deductions  taken  from  net 
worth  U  r  unsecured  receivables, 
repurch  ise  and  reverse  repurchase 
deficits,  aged  fails  to  deliver,  and  aged 
fails  to  I  eceive  arising  from  transactions 
with  th«  counterparty; 

[3]  Tk  mand  deponts  hi  the  case 
where  t  le  counterparty  is  a  commercial 
bank; 

[4]  Ci  stodial  holdings  of  securities  m 
the  cas<  where  the  counterparty  is  a 
clearin]  bank  or  clearing  broker  of  the 
govern]  lent  securities  interdealer 
broker,  and 

(5)  E}  posure  to  a  cotmterparty  due  to 
holding  marketaUe  instruments  subject 
to  mari  et  risk  haircuts  mider  Appendix 
A  to  th  >  section  (i  402.2a)  for  whidi  the 
countei  larty  is  the  obligor. 

(8)  O  1  the  apidication  of  the 
govern  lent  securities  interdealer 
broker,  the  designated  examining 
author]  y  may  extend  the  periods  of  time 
in  this  taragraph  (e)  if  it  detmmines  that 
the  ext  insion  is  warranted  because  of 
except  anal  circumstances  and  that  the 
govern  aent  securities  interdealer  broker 
is  actii  2  in  good  faith. 

(f)  E^  'ective  Date.  This  part  shall  be 
effecti'  e  July  25, 1987.  Provided 
howevi  T,  that  until  the  last  business  day 
in  Oct<  ber  1987.  registered  government 
securit  es  brokers  and  dealers  need  not 
compl]  with  S  402.2(a),  (b),  and  (c)  as 
long  ai  : 

(1)  A  registered  government  securities 
broker  or  dealer  that  acts  solely  as  an 
introdi  cing  broker  within  the  meaning 
of  S  24  t.l5c3-l(aK2)  of  this  title  has  and 
mainti  ins  liquid  capital,  as  defined  in 

S  402u  d),  in  an  amount  <rf  not  leas  than 
$5,000  and 

(2)  i  ny  other  registered  government 
securi  les  bn^r  or  dealer  has  and 


U  M  I 


maintains  li 
S402.2(<M.hB 

ssaooo. 


§402.2 


capita  as  de&wd  la 
of  mt  less  than 


(a)  Genera  rale.  No  government 
secuities  bn  kor  or  dealer  riiall  permit 
its  liquid  cap  ti)  to  be  below  an  amount 
equal  to  120  lercent  of  total  haircuts  as 
defined  in  pf  ragraph  (g)  of  this  section. 

(b)  Minimi  m  liquid  capital. 
Notwithstanfmg  &e  provisions  of 

of  this  scctioo,  a 
gofvermaeBt  iecortties  broker  er  dealer 
shaH  have  afd  maiataiB  liquid  capital  m 

leas  daui  t2S,flea  after 
deducting  tolal  hakcots  as  dsAaed  hi 
para^aph  (s  of  dds  section. 

(c)  Miniim  m  HqahJ  capital  far 
introducing .  iroken.  Notwithstanding 
the  provisioi  s  of  paragraphs  (a)  aod  (b) 
of  this  sactic  a,  a  govenoi^  aacaiitie* 
broker  or  de  tier  that  acts  solely  as  aa 
introducing  irokar  within  the  mewing 
of  I  24ai5c:  -l(aH2)  of  thia  title,  shall 
maintain  liq  lid  capital  in  an  amount  not 
less  than  $6,  no,  after  dedoctiag  totid 
haircuts  as  <  efined  in  para^aph  (g)  of 
this  section. 

(d)  L^d  capital.  "Liqnfal  capital" 
means  net  c  ipital  as  defined  in 

S  24ai5c3-1  cXZ)  of  this  ti^  widi  the 
foUowkog  m  tdifications: 

(1)  The  pc  rcentages  used  to  calculate 
the  deductic  ns  far  failed  to  deliver 
contracts  re  pured  by  f  24aiSc3- 
l(c)(2)(ix)o  dMs  title  whoi  die 
underlying  i  istnuaent  is  a  Treasury 
maritet  ride  nstiuiaeiit  as  defined  in 
paragraph  (  )  of  this  section  are  die 
appropriate  net  position  haircut  factors 
specified  hi  paragraph  (f)(2)  of  this 
section; 

(2)  The  pt  rcentages  used  to  calculated 
deductions  equired  by  i  240.15c3- 
l(c)(2)(iv)(E  of  this  tide  for  securities 
that  are  Trc  isury  market  risk 
instrument!  are  the  appropriate  net 
position  ha  rcut  factors  specified  in 
paragraph  (  )(2)  of  this  section; 

(3)  The  d<  ducdons  from  net  worth 
required  Iqr  1 24ai5c3-l  (c)(2Mvi)  and 
(c](2)(viii)  0  :  diis  ttUe  and  die 
adjustment  i  to  net  worth  set  fordi  in 

§  240.15c3^  a  md  f  240.15c3-lb  of  dds 
tide  (Amki  dices  A  and  B  to  SEC  Ride 
15c3-l)  are  omitted: 

(4)  Net  pi  ir-<^  receivables  and  money 
differences  outstanding  no  more  them 
one  businct  •  day  and  give^ap 
receivaMei  ootstaafng  no  nuve  than  30 
daysfromi  le biUing date,  which riiaU 
be  no  later  han  the  last  day  of  the 
month  in  w  lich  they  arise,  need  not  be 
deducted  a  i  othnwise  wcwld  be 
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required  under  i  24aiSc3-l(c)(2Hiv)(B) 
of  this  title:  and 

(5)  In  determining  net  worOi.  ail  bng 
and  short  positions  in  unlisted  options 
that  are  Treasury  market  risk 
instruments  shall  be  evaluated  in  the 
manner  set  forth  in  {  240.15ca- 
l(c)(2)(i)(B)(7)  and  not  in  the  manner  set 
forth  in  S  24ai5c3-l(c){2Ki)(BK2)  of  this 
title. 

(e)  Treasury  maHiet  risk  instruments. 
(1)  For  purposes  of  this  part,  the  term 
"Treasury  market  risk  instrument" 
means  the  following  dollar-denominated 
securities,  debt  instruments,  and 
derivative  instruments: 

(i)  Government  securities,  except 
equity  securities  and  those  mortgage- 
backed  securities  described  in 
paragraph  (e)(2)  of  this  section; 


(ii)  Zero-coupon  receipts  or 
certificates  based  on  mwketable 
Treasury  notes  or  bonds; 

(iii)  Certificates  of  deposit  of  no  more 
than  one  year  to  maturity; 

(iv)  Bankers  acceptances;- 

(v)  Commercial  paper  of  no  more  than 
one  year  to  maturity  rated  in  one  of  the 
three  highest  categories  by  at  least  two 
nationally  recognized  statistical  rating 
organizations; 

(vi)  Futures,  forwards,  and  options  on 
Treasury  market  risk  instruments 
described  in  paragraphs  (e)(1)  (i) 
through  (v)  of  this  section  or  on  time 
deposits  whose  changes  in  yield  are 
closely  correlated  with  the  Treasury 
market  risk  instruments  described  in 
paragraph  (e)(l)(iii)  of  this  section, 
settled  on  a  cash  or  delivery  basis;  and 


(vii)  Options  on  those  futures 
contracts  described  in  paragra|di 
(eKl)(vi)  of  this  section,  settled  on  a 
cash  or  delivery  basis. 

(2)  'Treasury  maiket  risk  instrument" 
does  not  include  mortgage-backed 
securities  that  do  not  pass  through  to 
each  security  holder  on  a  pro  rata  basis 
a  distribution  based  on  the  monthly 
payments  and  prepayments  of  principal 
and  interest  on  the  underlying  pool  of 
mortgage  collateral  less  fees  and 
expenses. 

(f)(1)  Haircut  categories.  For  poiposes 
of  this  part,  the  applicable  catgories 
within  which  non-zero-coupcm  and  i 
coupon  Treasury  market  risk 
instruments  are  classified  are: 


Cate- 
gory 


A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

MB 

AR 


Term  or  type  for  rKMVssiOKXwpon  instrumer)ts 


Less  than  45  days _ _ 

At  least  45  days  but  less  than  135  dais"!!!"!!!!!!!."!. 

At  least  135  days  but  less  then  9  months .. 

At  least  9  months  txil  lass  than  1  yev.  6  months _ 

At  least  1  yaar.  6  months  but  less  Ihwi  3  years,  6  months . 

At  least  3  years  but  less  than  7  years.  6  months 

At  least  7  years.  6  morShs  but  less  than  15  years 

15  years  and  over 


AH  fixed  rate  mortgage-twcked  securities  that  are  Treasury  market 

risk  instruments. 
AH  adjustable  rate  mortgage-backed  securities  that  are  Treasury 

market  risk  instruments. 


Term  for  zero^oupon  instnjments 


Less  than  45  days. 

At  least  45  days  but  less  than  135  days. 

At  least  135  days  txjt  lass  than  9  months. 

At  least  9  months  but  less  than  1  year,  6  months. 

At  least  1  year,  6  months  but  less  thm  3  yews. 

At  lesst  3  yasrs,  6  months  but  less  Ihwi  5  years, 

At  least  5  years,  6  months  txit  less  than  9  years. 

At  least  9  years,  but  less  than  12  years. 

At  least  12  years  but  less  than  21  years. 

21  years  and  over. 


6  moiMhs. 


(2)  Haircut  factors.  For  purposes  of 
this  part,  the  applicable  net  position  and 
offset  haircut  factors  to  be  used  in  the 
calculation  of  the  Treasury  market  risk 
haircut  are  as  follows: 


Haircut  factors 

Category 

Net  position 
haircuts 
(percent) 

Offsets 
(percent) 

A ! 

{') 
0.12 
0.20 
0.45 
1.10 
2.20 
3.30 
5.00 
7.75 
11.25 
3.30 
1.10 

(') 
0.02 
0.03 
0.07 
0.22 
0.44 
0.50 
1.00 
1.55 
3.38 
0.66 
0.22 

B 

C „. 

D 

E „ „... 

F 

G 

H.... 

1 

J _ 

MB 

AR 

(3)  Category  pair  hedging 
disalhwance  haircut  factors.  For 
purposes  of  diia  part,  the  applicable 


category  pair  hedging  disallowance 
haircut  factors  to  be  used  in  the 


CMegory 


B 

C "   ™ 

D ""  __" 

E _l"!!!r 

F ,^ 

G . !!!!Z!1„.... 

H 

(g)  Total  haircuts.  'Total  haircuts" 
equals  the  sum  of  the  credit  risk  haircut 
and  the  market  risk  haircut 

(1)  Credit  risk  haircut  The  "credit  risk 
haircut"  equals  the  sum  of  the  total 
counterparty  exposure  haircut,  the  total 
concentration  of  credit  haircut  and  the 
credit  volatility  haircut 

(i)  Net  credit  exposure.  For  purposes 
of  this  part,  net  credit  exposure  shall 
equal: 


calculation  of  the  Treasury  market  risk 
haircut  are  as  follows: 


Parcent  dsaHowed 


CDEFGH       I       JMB 


30 


40 
20 


30 
20 


30 
20 


40 
30 
20 


40 
30 
20 


40 
30 
20 


40 
40 


30 
30 
40 


(A)  The  sum  of  the  dollar  amount  of 
funds,  debt  instruments,  other  securities, 
and  other  inventory  at  risk  to  the 
government  securities  broker  or  dealer 
in  the  event  of  the  counterparty's  default 
and  the  market  value  of  purchased 
unlisted  options  written  by  the 
counterparty  that  are  Treasury  market 
risk  instruments. 

(B)  Reduced,  but  not  to  less  than  zero, 
by  the  sum  of: 
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(1)  The  dollar  amount  of  funds,  debt 
inatnunents,  other  securities,  and  other 
inventoty  at  risk  to  the  ooonteiparty  in 
the  event  of  the  government  secmities 
broker's  or  deakr^s  defaidt  and  the 
market  value  of  unlisted  options  written 
by  the  government  securities  broker  or 
dealer  and  held  by  Ae  counteiparty  diat 
are  TVeasary  maricet-risk  instruments: 

(2)  The  deductions  taken  from  net 
wordi  for  unsecured  receivables, 
repurchase  and  reverse  repurdiase 
agreement  deficits,  aged  foils  to  deliver, 
and  aged  fails  to  receive  arising  from 
transactions  with  the  counterparty: 

[S)  Demand  deposits  in  the  case 
where  the  counterparty  is  a  commercial 
bank: 

[4]  Custodial  holdings  of  securities  in 
the  case  where  die  counterparty  is  a 
cdearing  bank  ra*  clearing  broker  of  the 
government  securities  broker  or  dealer; 
and 

(5)  Exposure  to  a  counterparty  due  to 
holcUng  marketable  instruments  subject 
to  market  ride  haircuts  under  Appendix 
A  to  Uiis  section  (S  402.2a)  for  which  die 
counterperty  is  the  obligor. 

(ii)  Total  counterparty  aq)oavre 
haircut  The  "total  counterparty 
exposure  haircut"  equals  the  sum  of  the 
counterparty  exposure  haircuts  taken 
for  all  counterparties  of  the  government 
aecurities  broker  or  dealer.  The 
"counterparty  exposure  haircut"  equals 
the  product  of  a  counterparty  exposure 
haircut  factor  of  5  percent  and  the  net 
credit  exposure  to  a  single  counterparty 
not  in  excess  of  IS  percent  of  the 
government  securities  broker's  or 
dealer's  liquid  cspitaL 

(iii)  Total  concentration  of  credit 
haircut  The  "total  concentration  of 
credit  haircut"  equals  the  sum  of  the 
concentration  of  credit  haircuts  taken 
for  all  counterparties  of  the  government 
securities  broker  or  dealer.  The 
"concentration  of  credit  haircut"  equals 
the  product  of  a  concentration  of  credit 
hairout  foctor  of  25  percent  and  the 
amount  by  which  the  net  credit 
exposure  to  a  tingle  counterparty  is  in 
excess  of  15  percent  of  the  government 
securities  broker's  or  dealer's  liquid 
capital 

(iv)  Credit  volatility  haircut  The 
"credit  volatility  haircut"  equals  the 
product  of  a  credit  volatility  haircut 
factor  of  0.15  percent  and  the  dollar 
amount  of  the  larger  of  the  gross  long 
position  or  gross  short  position  in  those 
Treasury  market  risk  instruments 
described  hi  paragraphs  (e)(1)  (iii),  (iv) 
and  (v)  of  diis  section  that  have  a  term 
to  maturity  greater  than  45  days, 
includii^  futures,  forwards  and  options 
thereon,  settled  on  a  cash  or  delivery 


itiooa 


(2)  Afar  efi7s&Aa/raitThe"maiket 
risk  hairo  t"  equals  dw  vam  of  the 
Treasury  i  larket  riric  haircut  and  the 
odier  sea  rities  haircut,  calculated  in 
accordan  s  with  the  provisions  of 
Appendbi  A  of  Uiis  section,  1 402.2a. 

(h)  M^  -equity  requirementB.  No 
governme  it  securities  broker  or  dealer 
shall  pat  it  the  total  of  outstanding 
principal  mounts  of  its  satisfectoiy 
sulxwdim  don  agreements  as  defined  in 
1 240d5ci  -Id  of  diis  tide  (Appendix  D 
toSECRi  e  lSc3-l)  modified  as 
provided  n  Appendix  D  to  this  section. 
S  4C^.2d.  0  exceed  the  allowable  levels 
set  forth   1 1 24ai5c3-l(d)  of  diis  title. 

(i)  Lim.  ation  on  withdrawal  of  equity 
capital  I  9  equity  capital  of  the 
govenmu  nt  securities  broker  or  dealer 
or  a  subs  diary  or  affiliate  consolidated 
piursuant  o  Appendix  C  to  this  section, 
1 402.2c  I  nay  be  withdrawn  by  action  of 
a  stockhmder  or  partner,  or  by 
redemptii  in  or  purchase  of  shares  of 
stock  by  my  of  the  consolidated  entities 
or  throug  i  the  payment  of  dividends  or 
any  simi  ir  distribution,  nor  may  any 
unsecure  1  advance  or  loan  be  made  to  a 
stockhol(  er,  partner,  sole  proprietor  or 
enqployet  if,  after  giving  effect  thereto 
and  to  ai  y  other  such  withdrawals, 
advance  or  loans  and  any  Payments  of 
Payment  Obligations  (as  defined  in 
{  24ai5c  ^id  of  this  title.  Appendix  D  to 
SEC  Ruli  lSc3-l,  modified  as  provided 
in  Appet  dix  D  to  this  section,  §  402.2d) 
under  sa  isfactory  subordination 
agreeme  its  which  are  scheduled  to 
occur  wi  hin  six  months  following  such 
withdra  ral  advance  or  loan,  either 

(1)  Th(  ratio  of  liquid  capital  to  total 
haircuts,  determined  as  provided  in 

§  402.2, 1  rauld  be  less  tiian  150  percent: 
or 

(2)  LJ(  lid  capital  minus  total  haircuts 
would  b  I  less  dian  120  percent  of  the 
minimui  i  capital  required  by  §  402.2(b) 
or  S  402.  !(c)  as  applicable:  or 

(3)  In  he  case  of  any  government 
securiti<  ■  broker  or  dealer  included  in 
such  coi  BoUdation,  the  total  outstanding 
principa  amounts  of  satisfactory 
subordii  ation  agreements  of  the 
governn  ent  securities  broker  or  dealer 
(other  tl  an  such  agreements  which 
qualify  IS  equity  under  S  240.15c3-l(d) 
of  this  t  de)  would  exceed  70%  of  the 
debt-eq  lity  total  as  defmed  in  such 

S  240.1S  :»-l(d). 

The  ten  i  equity  capital  includes  capital 
contrib  dons  by  partners,  par  or  stated 
value  o  capital  stock,  paid-in  capital  in 
excess  if  par.  retained  earnings  or  other 
capital  iccounts.  The  term  equity  capital 
does  nc  i  include  securities  accounts  of 
partner  i  and  balances  in  limited 
partner  i.  capital  accounts  in  excess  of 
their  st  ted  capital  contributions.  This 
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provision  shall  not  preclude  a 
government  separities  broker  or  dealer 
from  making  taquirsd  tax  payments  or 
preclude  die  pi  lyment  to  partners  of 
reasonable  coi  ipensation. 

(j)  Modificai  ion  ofeq^tendices  to 
§240.15c3-l  oj  thia  tide.  Vat  purposes  of 
this  section.  A  ipendix  C  to  ^  section 
(i  40e.2c)  Is  su  Mtituted  for  Appendix  C 
to  Rule  15C3-1  (S  Z4ai5c3-4c  of  diis 
tide),  and  App  mdbt  D  to  Rule  15c3-l 
(§  240.1Sc»-ld  of  this  tide),  relating  to 
Satisfactory  S  ib<»dination  Agreements, 
is  modified  as  }rovided  in  Appenduc  D 
to  dus  section  (1 402.2d). 


§402.2a      . 

martlet  risk  IMI  rat  lor  purpoeee  of 

S402.2(g)(S). 

The  maricet  risk  haircut  is  the  sum  of 
the  Treasury  i  lariiet  risk  haircut  and  the 
other  securitic  s  haircut,  calculated  as 
follows. 

(a)  Treasur,  'market  risk  haircut  The 
'Treasury  ma  ket  ri^  haircut"  equals 
the  sum  of  thf  total  governments  offset 
portion  haira  t.  the  total  futures  and 
options  ofbet  haircut,  the  total  hedging 
disallowance  laircut,  and  the  residual 
net  position  fa  drcut.  calculated  with 
respect  to  fin  ndngs  and  positions  in 
Treasury  mai  cat  risk  instruments, 
except  to  the  extent  that  a  permissible 
election  is  mi  de  pursuant  to  paragraph 
(b)(1)  of  this  I  ection  to  include  qualified 
positions  in  t  le  calculatton  of  the  other 
securities  hai  vut 

(1)  Total  gi  vemments  offset  portion 
haircut  The '  total  governments  offset 
portion  hairo  it"  equals  the  sum  of  the 
governments  offset  p<Hlion  haircuts 
calculated  fo  eadi  category  in 
S  402.2(f)(1). '  lie  "govenunents  offset 
portion  hairc  its"  equal,  for  each 
category  in  1 402.2(f)(1).  die  product  of 
the  offset  ha  pcut  factor  for  diat  category 
set  out  in  1 4  12.2(f)(2)  and  die  smaller  of 
the  absolute  ralues  of  the  gross  long 
immediate  p(  sition  or  gross  short 
immediate  p*  «ition  for  that  category. 
Schedules  B  ind  C  in  paragraph  (c)  of 
this  Append  ic  can  be  used  to  make  this 
calculation. 

(i){A)The  'gross  long  immediate 
position"  for  purposes  of  this  part 
equals,  for  e  ich  category  except 
categories  M  B  and  AR  in  §  402.2(f)(1). 
the  sum  of  d  e  maiket  values  of  each 
long  immedi  ite.  position  in  Treasury 
market  risk  nstruments  with  a  term  to 
maturity  (or  in  the  case  of  a  floating 
rate  note,  th  i  time  to  the  next  scheduled 
interest  rate  adjustment  or  the  term  to 
maturity,  wl  idiever  is  less) 
correspondi  ig  to  such  category,  the 
contract  val  les  of  each  reverse 
repurchase  i  igreement  with  a  term  to 
maturity  or  bne  to  the  next  scheduled 
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interest  rate  adjustment  whichever  is 
less,  corresponding  to  that  category,  and 
the  values  of  the  cash  collateral  of  eadi 
security  borrowing  with  a  tenn  to 
maturity  or  time  to  next  sdieduled 
interest  rate  adjustment,  whichever  is 
less,  corresponding  to  sudi  category. 

(B)  In  the  case  of  category  MB,  tibe 
"gross  long  immediate  positioD"  equals 
the  sum  of  the  market  values  of  all  long 
immediate  positions  in  fixed  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(C)  In  the  case  of  category  AR.  the 
"gross  long  immediate  position"  equals 
the  sum  of  the  market  values  of  all  long 
immediate  positions  in  adjustable  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(ii)(A)  The  "gross  short  immediate 
position"  for  purposes  of  this  section 
equals,  for  each  category  except 
categories  MB  and  AR  in  {  402.2(f)(1), 
the  sum  of  the  market  values  of  each 
short  immediate  position  in  Treasury 
market  risk  instruments  with  a  term  to 
maturity  (or,  in  the  case  of  a  floating 
rate  note,  the  tune  to  tike  next  scheduled 
interest  rate  adjustment  or  the  term  to 
maturity,  whichever  is  less) 
corresponding  to  such  categcnry,  and  the 
values  of  funds  received  from  each 
financing  transaction  (including 
repurchase  agreements,  securities 
lending  secured  by  cash  collateral,  and 
bank  loans,  but  excluding  subordinated 
debt  which  meets  the  requirements  of 
§  24aiSc3-ld  of  this  title  modified  as 
provided  in  S  402.2d)  with  a  term  to 
maturity  or  time  to  the  next  scheduled 
interest  rate  adjustment,  whichever  is 
less,  corresponding  to  that  category. 

(B)  In  the  case  of  category  MB,  the 
"gross  short  iimnediate  position"  equals 
the  sum  of  the  market  values  of  all  short 
immediate  positions  in  fixed  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(C)  In  the  case  of  category  AR,  the 
"gross  short  immediate  position"  equals 
the  sum  of  the  market  values  of  all  short 
immediate  positions  in  adjustable  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(iii)  The  term  "long  immediate 
position"  in  a  Treasury  market  risk 
instrument  means,  for  purposes  of  this 
part: 

(A)  The  net  long  position  in  a 
Treasury  market  risk  instnunent  as  of 
the  trade  date,  except  when  the 
settlement  date,  in  the  case  of  a 
Treasury  market  risk  instrument  except 
a  mortgage-backed  security,  is 
scheduled  more  than  five  business  days 
in  the  future,  and,  in  the  case  of  a 
mortgage-backed  security,  more  than 
thirty  calendar  days  in  the  future; 


(B)  The  net  long  when-issued  position 
in  a  marketable  U.S.  Treasury  secinity 
between  armouncement  and  issue  date: 
and 

(C)  The  net  long  when-issued  position 
in  a  goverrunent  agency  or  a  government 
sponsored  agency  debt  security  between 
release  date  and  issue  date. 

(iv)  The  term  "short  immediate 
position"  on  a  Treasury  market  risk 
instnunent  means,  for  purposes  of  this 
part: 

(A)  The  net  short  position  in  a 
Treasury  market  risk  instrument  as  of 
the  trade  date,  except  when  the 
settlement  date,  in  the  case  of  a 
Treasury  mariiet  risk  instnunent  except 
a  mortgage-backed  security,  is 
scheduled  more  than  five  business  days 
in  the  future,  and.  in  the  case  of  a 
mortgage-backed  security,  more  than 
thirty  calendar  days  in  the  future; 

(B)  The  net  short  when-issued  position 
in  a  marketable  U.S.  Treasury  security 
between  armouncement  and  issue  date; 
and 

(C)  The  net  short  when-issued 
position  in  a  government  agency  cxr  a 
government  sponsored  agency  debt 
security  between  rdease  date  and  issue 
date. 

(2)  Net  immediate  position  interim 
haircut  The  "net  immediate  position 
interim  haircut"  equals,  for  each 
category  in  %  402.2(f)(1).  the  product  of 
the  net  position  haircut  factor  for  that 
category  and  the  sum  of  the  gross  long 
immediate  position  and  the  gross  short 
immediate  position  for  that  category.  For 
purposes  of  this  part,  a  gross  long 
immediate  position  shall  be  a  positive 
number  and  a  gross  short  immediate 
position  shall  be  a  negative  number. 
Schedules  B  and  C  in  paragraph  (c)  of 
this  appendix  can  be  used  to  make  this 
calculation. 

(3)  Total  futures  and  options  offset 
haircut.  The  "total  futures  and  options 
offset  haircut"  equals  the  sum  of  the 
futures  and  options  offset  haircuts 
calculated  for  each  category  in 

§  402.2(f)(1).  The  "futures  and  options 
offset  haircut"  equals,  for  each  category 
in  S  402.2(f)(1).  tiie  product  of  a  futures 
and  options  offset  factor  of  20  percent 
and  the  smaller  of  the  absolute  values  of 
the  positive  and  negative  aggregate 
interim  haircuts  for  that  category. 
Schedule  D  in  paragraph  (c)  of  tjfiis 
appendix  can  be  used  to  make  this 
calculation. 

(i)  Positive  aggregate  Interim  haircut. 
The  "positive  aggregate  interim  haircut" 
equals,  for  each  category  in  f  402.2(fKl). 
the  sum  of  the  positive  net  immediate 
position  interim  haircut  (see  paragraph 
(a)(2)  of  this  appendix),  the  gross  long 
futures  and  forward  interim  haircut,  and 
the  positive  gross  options  interim 


haircut  for  that  category.  Sdiedule  D  in 
paragraph  (c)  of  this  appendix  can  be 
used  to  make  this  calculatioiL 

(A)  Cross  long  futures  and  forward 
interim  haircut  The  "gross  ku^  futures 
and  forward  interim  haircut"  equals,  for 
each  category  in  8  402.2(f)(1),  the  sum  of 
the  interim  haircuts  on  each  long  futures 
position  and  long  forward  position 
placed,  in  the  case  of  a  futures  or 
forward  contract  on  Treasury  market 
risk  instruments  except  mortgage- 
backed  securities,  in  the  category 
corresponding  to  the  sum  of  the  term  to 
matiuity  of  the  contract  and  the  term  to 
maturity  of  the  uruleriying  instrument  at 
the  time  of  the  maturity  of  the  contract 
or,  in  the  case  of  a  fotures  or  forward 
contract  on  Treasury  market  risk 
mortgage-backed  securities,  dte  category 
corresponding  to  the  type  of  Treasury 
market  risk  mortgage-badced  security. 

[1]  For  purposes  of  this  part,  the 
"interim  haircut  on  each  long  futures 
position  and  each  long  forward 
position"  is  die  product  of  the  net 
position  haircut  factor  for  the  category 
corresponding  to,  in  the  case  of  a  futures 
or  forward  contract  on  Treasury  market 
risk  instruments  except  mortgage- 
backed  securities,  the  maturity  of  the 
underlying  instrument  at  die  time  of  the 
maturity  of  the  contract  or,  in  the  case  of 
a  futures  or  forward  contract  on 
Treasury  market  risk  mortgage-backed 
securities,  the  type,  of  Treasury  market 
risk  mortgage-backed  security  and  die 
value  of  the  long  futures  position  or  long 
forward  position  evaluated  at  the 
current  market  price  for  such  contract 

[2]  For  purposes  of  this  part  the  groaa 
long  futures  and  forward  interim  haircut 
shall  be  a  positive  number. 

(B)  Positive  gross  options  interim 
haircut  The  "positive  gross  options 
interim  haircut"  equals,  for  each 
category  in  1 402.2(fKl).  die  sum  of  the 
interim  haircuts  on  eai^  purchased  «■!! 
and  sold  put  plarad  in  the  category  in 
which  the  underlying  instrument  would 
be  placed. 

(/)  For  purposes  of  this  part,  the 
"interim  haircut  on  each  purchased  call 
and  sold  put"  equals  the  lesser  of  the 
market  value  of  the  option  or,  (/)  in  the 
case  of  an  option  on  a  cash  instrument 
the  product  of  the  net  position  haircut 
factor  for  the  category  to  which  the 
underlying  cash  instrument  corresponds 
and  the  market  value  of  the  underlying 
cash  instrument  or,  (/  )  in  the  case  of  an 
option  on  a  futures  contract  the  interim 
haircut  on  the  underlying  fotures 
contract. 

(2)  For  purposes  of  this  part,  the 
positive  gross  options  interim  haircut  is 
a  positive  number. 


(ii)  Negative  aggregate  interim 
haircut  The  "negative  aggregate  interim 
haircut"  equals,  for  each  category  in 
1 402^f)(l).  the  sum  of  the  negative  net 
immediate  position  interim  haircut  (see 
paragraph  (a)(2)  of  this  appendix),  the 
gross  short  futures  and  forward  interim 
haircut  and  the  negative  gross  options 
interim  haircut  for  that  category. 
Schedule  D  in  paragraph  (c)  of  this 
appendix  can  be  used  to  make  this 
calculation. 

(A)  Gross  short  futures  and  forward 
interim  haircut  The  "gross  short  futures 
and  forward  interim  haircut"  equals,  for 
each  category  in  1 402.2(f)(1).  the  sum  of 
the  interim  haircuts  on  ea«^  short 
futures  position  and  short  forward 
position  placed,  in  the  case  of  a  futures 
or  forward  contract  on  Treasury  maricet 
risk  instruments  except  mortgage- 
backed  securities,  in  Uie  category 
corresponding  to  the  sum  of  the  term  to 
maturity  of  the  contract  and  the  term  to 
maturity  of  the  underiying  instrument  at 
the  time  of  the  maturity  of  the  contract 
or.  in  the  case  of  a  futures  or  forward 
contract  on  Treasury  maricet  risk 
mortgage-backed  securities,  in  the 
categoiy  corresponding  to  the  type  of 
Treasury  maricet  risk  mortgage-backed 
security. 

(i)  For  purposes  of  this  part,  the 
"interim  haircut  on  each  short  futures 
position  and  each  short  forward 
position"  is  the  product  of  the  net 
position  haircut  factor  for  the  category 
corresponding  to,  in  the  case  of  a  futures 
or  forward  contract  on  Treasury  maricet 
risk  instruments  except  mortgage-    . 
backed  securities,  the  maturity  of  the 
underiying  instrument  at  the  time  of  the 
maturity  of  the  contract  or.  in  the  case  of 
a  futures  or  forward  contract  on 
Treasury  maricet  risk  mortgage-backed 
securities,  the  type  of  Treasury  market 
risk  mortgage-backed  security  and  the 
value  of  ttie  short  futures  position  or 
short  forward  position  evaluated  at  the 
current  market  price  for  such  contract 

[2)  For  purposes  of  this  part,  the  gross 
short  futures  and  forward  interim 
haircut  is  a  negative  number. 

(B)  Negative  gross  options  interim 
haircut  The  "negative  gross  options 
interim  haircut"  equals,  for  each 
category  in  8  402.2(f)(1),  the  sum  of  the 
interim  haircuts  on  each  sold  call  and 
purchased  put  placed  in  the  category  in 
which  the  underlying  instrument  would 
be  placed. 

[1)  For  purposes  of  this  part  the 
"interim  haircut  on  each  sold  call  and 
purchased  put"  equals  the  lesser  of  the 
market  value  of  the  option  or,  (/)  in  the 
case  of  an  option  on  a  cash  instrument, 
the  product  of  the  net  position  haircut 
factor  for  the  category  to  which  the 


underlyin;  cash  instrument  corresponds 
and  the  m  irket  value  of  the  underlying 
cash  instr  iment  or,  [ii)  in  the  case  of  an 
option  on  i  futures  contract  the  interim 
haircut  oqthe  underlying  futures 
contract 

[2]  For  I  urposes  of  this  part  the 
negative  j  ross  options  interim  haircut  is 
anegativ(  number. 

(4)  Toto  ^  hedging  disallovfance 
haircut  T  le  "total  hedging  disallowance 
haircut"  e  )uals  the  sum  of  the  hedging 
disallows  ice  haircuts  calculated 
pursuant  o  each  netting  of  qualified 
netting  in  erim  haircuts.  The  "hedging 
disallows  ice  haircut"  equals  the 
absolute  i  alue  of  the  product  of  the 
appli(»bli !  category  pair  hedging 
disallows  ice  haircut  factor  specified  in 
S  402.2(f)  ))  and  the  smaller  in  absolute 
value  of  i  ny  two  qualified  netting 
interim  hi  ircuts,  netted  in  accordance 
with  the  ]  revisions  of  this  paragraph. 
Schedule  I  in  paragraph  (c)  of  ti^is 
appendixjcan  be  used  to  make  this 
calculatioi. 

(i)  Quaufied  netting  interim  haircut 
The  term  'qualified  netting  interim 
haircut"  i  leans  a  residual  position 
interim  h  lircut  or  a  net  residual  position 
interim  h  lircut 

(A)  Rei  idual  position  interim  haircut 
The  "resi  lual  position  interim  haircut" 
equals,  fc  r  each  category  in  9  402.2(f)(1), 
the  sum  c  '  the  positive  aggregate  interim 
haircut  ai  id  the  negative  aggregate 
interim  h  lircut  corresponding  to  the 
category,  calculated  in  accordance  with 
the  provi  lions  of  paragraph  (a)(3)  of  this 
appendix 

(B)(i)  i  'et  residual  position  interim 
haircut '  he  "net  residual  position 
interim  h  lircut"  equals,  for  any  two 
categoric  i  between  which  netting  is 
permittei  ,  the  sum  of  (i)  the  residual 
position  nterim  haircuts  calciilated  for 
those  cal  igories,  in  the  case  of  the 
category  of  the  larger  in  absolute  value 
of  the  tw )  residual  position  interim 
haircuts  )eing  netted,  and  (//]  zero,  in 
the  case  )f  the  category  of  the  smaller  in 
absolute  value  of  the  two  residual 
position  nterim  haircuts  being  netted. 

(2)  For  the  purposes  of  this  paragraph 
(a)(4),  ne  :ting  is  permitted  only  between 
categorii  s  for  which  a  category  pair 
hedging  lisallowance  haircut  factor  has 
been  spe  :ified  in  paragraph  §  402.2(f)(3). 

(ii)  Ne  residual  position  interim 
haircuts  shall  be  substituted  for  the 
residual  josition  interim  haircuts  in  the 
respectii  e  categories  in  which  they  have 
been  pla  :ed  and  shall  be  considered  as 
if  they  w  ere  residual  position  interim 
haircuts  New  net  residual  position 
interim    aircuts  may  continue  to  be 
calculai  d  until  for  each  category  pair 


U  M  I 


nettihg  is  permitted  at  least 
qualified  netting  interim 
or  both  qualified  netting 
are  of  the  same  sign. 
ResiduaDfiet  position  haircut  The 
p  DSition  haircut"  equals 
thepbsolute  values  of  all 
interim  haircuts 
category  after  the 
he  calculation  of 
ne  ttings  described  in 
of  this  section, 
aragraph  (c)  of  this 
»e  used  to  make  this 


e  ichi 


i)(i) 


\  Other  se  lurities 


'  securiti  ss 


aid 


not  Treasury  i 


lai 


for  which 
one  of  the  two 
haircuts  is  zen 
interim  haircuts 

(5) 
"residual  net 
the  sum  of 
qualified  netti^ 
remaining  in 
completion  of 
permissible 
paragraph  (a 
Schedule  E  in 
appendix  can 
calculation. 

(b) 
"other 

of  all  deducticikis 
1  (c)(2)(vi)  am 
SS240.15c3-li 
title  for  long 
securities,  hitiires 
contracts,  optfins, 
which  are 
instruments 

(1)  A  registered 
broker  or 

from  its  calculation 
market  risk  h)  ircut 
calculation  ofithe 
haircut  long 
Treasury  market 
positions  fom 
long  and  shor 
futures  contrt  cts, 
options  whict 
risk  instrumei  its, 
each  position  or 
Treasury  mar  cet 
excluded  fror 
Treasury  maqcet 
included  in 
securities  hai^ut 
market  value  Df 
offsets  as  par : 

(2)  For  purijoses 
a  gross  long 
Treasury 
be  considere< 
inclusion  of 
calculation  o 
haircut  wouh 
haircut. 

(c)  Schedules. 
forth  schedules 
government 
in  the  calcult^ion 
required  by 
appropriate 
designated 
specify  other 
required  to 
securities  bn^kers 
calculation 


mai  cet 


sich 


10 


haircut  The 
haircut"  equals  the  sum 
specified  in  S  240.15c3- 
(c)(2)(viii)  of  this  title  and 
and  240.15c3-lb  of  this 
short  positions  in 
contracts,  forward 
and  other  inventory 
market  risk 
defined  in  §  402.2(e). 
government  securities 
may  elect  to  exclude 
of  the  Treasury 
and  include  in  its 
other  securities 
short  positions  in 
risk  instruments  if  such 
part  of  a  hedge  against 
positions  in  securities, 

forward  contracts,  or 
are  not  Treasury  market 
.  The  maricet  value  of 
portion  of  a  position  in 
risk  instruments 
the  calculation  of  the 

risk  haircut  and 
calculation  of  the  other 

may  not  exceed  the 
the  position  which  it 
of  a  hedge. 

of  this  paragraph  (b), 
short  position  in 

risk  instruments  shall 
part  of  a  hedge  if  the 

position  in  the 
the  other  securities 
serve  to  reduce  said 


.  This  paragraph  sets 
which  may  be  used  by 
Securities  brokers  or  dealers 
of  total  haircuts  as 
Part  402.  The 
regulatory  agency  or 
examining  authority  may 
substantially  similar  forms 
used  by  government 
or  dealers  in  the 
such  haircuts. 


tiis! 


/ 


- 

A 

0 

B 

4. 

C 

1 

D 

» 

E 

1 

F 

3 

G 

7 

H 

1! 

1 

(1 

J 

(2 

M8 

M 

AR 

Ai 

T( 
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Schedule  A.— Ljquid  CAPitAL 
Requirement  Summary  Computation 

[m  aiouMMii  e(  doiml 


1.  Liquid  capital  • , 

2.  Haircuts  on  security  and  finwKing 
positions  indudmg  contractual 
commitments: 

a.  Total  governments  offset  por- 
tion haircut  (Schedule  Q 

b.  Total    futures   and 
offset  haircut  (Schedule  D). 

c.  Total   hedging   dnaBowance 
haircut  (Schedule  E) 


Schedule  A.— Uquio  Capital  Require- 
ment Summary  Computation— Con- 
tinued 

IbittouMndieldato*! 


d.  Residual  net  position  haircut 
(Schedule  E) 

e.  Other  securities  haircut  (use 
SEC  factors). 


Hairouts  on  credit  exposure: 

a.  Total  counterparty  exposure 
haircut 

b.  Total  exposure  concentration 
haircut 


ScHEoutf  A.— Liquid  Capital  Require- 
ment Summary  Computation— Con- 
tinued 

[ki  Viounndi  ol  dolm] 


a  Credit  volatility  haircut 

4.  Total  hairculs  (sum  of  lines  2  a 
through  e.  3  a.  b.  and  c) 

5.  CapitaMo-risk  ratio  (line  1  dMded 
by  Ine  4) 


•»«**»»  «•  amciinl  raporM  en  In*  3640  ol  M 
RapwtOT  RranoM  Md  OpMkon*  ol  GeinrmMni  S«»i- 
tw  Bratan  and  Oaalan,  Fofm  G-«0& 


Schedule  B.-Calculation 

OF  Net  Immediate  Positions  in  Securities  and  Finanonqs 

Maturity  category  > 

Financings 

Securities  positnns 

Total  securities  and 
financing  positions 

Ofteel 
portions 

Net    . 
posmont 

Long* 

Short* 

Long 

Short 

(+) 

(-) 

(+) 

(+) 

(-) 

(+) 

(-) 

(+/-) 

A 

B 

0-44  days 

45-134  days .: 

1 

2 

3 

4 

5 

6 

(1+3) 

7# 

(2+4) 

(Nolel) 

A 

C 
D 

E 

F 

G 

H 

1 

J 

MB 

1 35  days^  months 

1.5-3.5  years  (1.5-3  years). 

3.5-7.5  years  (3-5.5  years) 

7.5-15  years  (5.5-9  years) 

15-30  years  (9-12  years) 

(12-21  years) : 

(21  years  and  over).    ... 

Mortgage-backed 

B 

C 

D 

E 

F 

G 

H 

1 

J 

ar 

A«l)u8table      rate      mortage- 
Column  Number „ 

MB 
AR 

(5+6) 

,        1 :  The  o«MH  Portton  (Column  7)  Is  the  smaller  of  Columns  5  and  6. 

the  dMKS2d"SSli£'*S?SS^J!L?1^^  ■"  »«««»«  «**  n«turities  greater  than  or  equal  to  the  lower  of 

otacedlnttMrt  cSSS^  SlSSJ^n^'^n*iS5f!l**®*8J«J^  m  parentheses  refer  to  maturities  of  zero^Muponiristnjrnenls  to  be 

•Long  financings  are  financings  whwti  provide  securities  to  a  broker  or  dealer;  short  financings  are  those  which  provide  funds. 


A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

MB 

AR 


Schedule  C-Governmemts  Offset  Portion  and  Net  Immediate  PosmoN  Interim  Haircuts  Calculation 


Maturity  category' 


0-44  days 

45-134  days 

135  days-9  months..... 

9—18  montfis  ......................._.„.„..„„„„.,.,„„. 

1.5-3.5  years  (1.5-3  years) 

3.5-7.5  years  (3-5.5  years) 

7.5-15  years  (5.5-9  years) 

15-30  years  (19-12  years) 

(12-21  years) 

(21  years  and  over) 

Mortgage-backed. 

Adfustable  rate  mortgage-backed 

Total  Governments  Offset  Portion  Haircut. 


Governments  offset  portton 


Dollar 
amourtts 


(+) 


Factors 


None 
0.0002 
.0003 
.0007 
.0022 
.0044 
.0050 
.0100 
.0155 
.0338 
.0066 
.0022 


Haircuts 


(+) 


Net  immedtate  posithin 


Dollar 
anwunts 


(+/-) 


Factors 


0.0012 
.0020 
.0045 
.0110 
.0220 
.0330 
.0500 
.0775 
.1125 
.0330 
.0110 
.0110 


haircuts 


(+/-) 


VOL 
5  2 


I  ss 


U  M 


flat         FMnili^ilw  /  If^  82.  lii.  1 

07  TvMiay,  M«y  28. 1987  /  Rnte*  ani 

ROpMaOR* 

Maturity  category* 

- 

Governments  offset  per&jn 

h 

K  imneaHivpasMBn 

DoHw 
amounts 

Fadoie 

IMoits 

Do«ar 
-     aniounia 

Interim 
liaknitii 

(+> 

Facton 

t 

^      na»i»iiw 

M 

(+/-> 

, 

(+/-> 

( 

:alumnNuml 

7 

(Noiin 

9- 

1«# 
C7>t9) 

mem 

B                   It 

12## 

■ 

{a«ii) 

#  cany  to  StdwdUa  A.  Ina  2a 

*#  Carry  foiwwd  to  Schedule  0  (or  Schedule  E.  if  ne 

Note  1:  From  Schedule  fi. 

>  The  categories  are  designated  in  section  402.2(f)(1). 
the  designatedmaMliaah.  km  mm  tlia»  lh»  higlMiL  ilalM 
placed  in  the  category,  bi  calagoriBS  A.  B,  C.  and  D.  zero- 
hatfyav  (.9  ie  ahmyt  eonaidered  to  tw  e  months. 

Schedule  D.— Co»4SOuoation  of  Net  Immedi 

brtmnfi,  fMures,  or  options^ 

k  category  conuyns  an  securities  with  maturites  great 
^  ^^^f^M^w^k.  tat  ■^■^ntf^^^AB  i^^v  tth  mftvHtes  of 
XMponimtniments  are  to  t>e  treated  in  the  same  ma 

kTE  POSinOH  »NTER««r  HAIRCUTS  WiTW  GROS 
tNTERIM  HAIRCUTS 

[In  thousands  of  dollars] 

r  ttian  or  equal  to  the  lower  of 
BBPB'COHpeii  instruments  to  be 
oer  as  aH  other  instruments.  A 

i  Futures  and  Of^TioNS 

Maturity 

Net 

inwnsdifttd 

position 

■nonffi 

h^cuts 

Gross  intei 

fn  haircuts 

Aggregate  Interim 
haircuts 

FukM* 

and 

optiena 

offset 

portions* 

interim 
baiicute 

Futures  and  forward 

Options 

(+) 

.-. 

{+) 

(-) 

(+) 

(-) 

t+/-) 

(+/-) 

(+) 

45-134 
days. 

135 
days-9 
months. 

9-18 

1.5-3.5 
years 
(t.5-3 
years). 

3.5-7.5 
years 
(3-5.5 
years). 

7.5-15 
years 
(5.5-9 
years). 

15-30 

(9-12 
years). 
(12-21 
years). 

(21  years 
and 
over). 

B 

D 

c 

C 

. 

t».....».-..«...i... 

0 

D 

E 

E 

F 

G 

H 
1 

F 

. 

\ 

G 

- 

H 

1 

1 
J 

J 

'•" 

- 
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Schedule  D.-Consoudation  of  Net  Immediate  Position  Interim  Haircuts  With  Gross  Futures  and  Options 

Interim  Haircuts— Continued 


MB 

ar 


[In  thousands  of  doHare] 


Maturity 
catego- 
ry^ 


Mortgate- 
tMcked. 

Adjusta- 
ble rate 


gage- 
tMKfced. 
Total 
Futures 
and 

Options 
Offset 
Portion. 

Factor. 


Total 
Futures 
Mid 

Options 
Offset 
HalrcuL 

Cokjmn 
Number. 


Net 

Immedtate 

position 


ftaircuts 


(+/-) 


Gross  interim  haircuts 


Futures  and  forward 


(+) 


12  (Note  1) 


± 


13 


(-) 


14 


Optiorts 


(+) 


15 


(-) 


16 


#  Carry  to  Schedule  A.  Ine  2b. 

##  Carry  fonward  to  Schedule  E. 

Note  1:  From  Schedule  a 

Nols  2:  Column  19  is  the  smaRer  of  columns  17  and  18 


Aggregate  interim 
haircuts 


(+) 


17 


(-) 


18 


Futures 
and 


offset 


(+) 


X20% 


19  (Note  2) 


Residual 
position 


haircuts 


(+/-) 


20## 

(17-1-18) 


MS 
AR 


plaoed 

naif  year  is  ahvays 'oon 
*  The  total  fcitufes 


and  options  haircut  is  calculatad  from  the  total  of  column  19. 


VOL 
5  2 


ss 


MY 


1987 


U  M  I 


IMM          FadMil  Ba^ttor  /  VoL  52,  N».  M  M  Tucadagr.  May^  2t,  nm  f  Rules  an*  1 

tByiwiwpfW 

SCHEDUI£  E-<>tCOUITIO«  OF  HaiGWB  DiBAll  JWW^ 

ACMK&CHTEfiOniES  * 

m  thousands  or  (foMarsI 

Residual 

20  percent  dnaHowance 

K)  percent  disaHowance 

40  percent  dhsMowance 

fflC? 

QuaMed 

netting 

•  ■  ■  II II  ■■ 
intenm 

haircuts 

MMUritjr 

poawMn 
inlMlni 
hirinsils 

ance 

haircuts 

Naf 

fBswentai 

positton 

interim 

jags 

anoe 

haireuts 

residual 
naitfon 
ntoriuiTi 

1  a  1  a  lull 

haircuts 

Net 
Reaiduai 

anoe^ 

Iposoon 

nl0nni 

haircusia 

(-»•/-> 

(+) 

haiwulB 

(+) 

havcuts 

(+) 

M 

(+) 

(-»■/-) 

(+/-) 

(+/-) 

3 

B 

4S-t3* 
daya. 

C 

c 

9 

montha. 
9-18 

months. 
1.5-3.5 

yeara 

D 

D 

E 

E 

(1.5-3 

y«w)- 
.a5-7.5 
T    years 

IF 

F 

! 

(3-5.5 

. 

' 

\ 

7.5-15 
:    years 

1 

" 

!q  . 

6 

(5.5-9 

ye«»). 
15-30 
years 

!h 

H 

i 

1 

i    |9-t2 

;  (12-21 

year^. 
(21  years 
and 

: !. 

1 

J 

- 

1 
J 

MB 
AR 

over). 

' 

, 

1 

MB 

"iS!* 

1 

AR 

ble  rate 

; 

1 

'\ 

mort- 

gage- 

backed. 
Total 
Hedg- 

1 

ing 

Disat- 

lOMrance 

1 

Htfrcut 
Residual 
Net 

...„....J 

r 

rosiDon 

HdrcuL 

Column 

20 

21 

22 

23 

24 

25 

26 

ZT* 

28## 

Number 

(Notol) 

(Note  2) 

(Note  2) 

(Note  2) 

(Notes) 

#Column  27  c«iies  tofwwd  to  Schedule  A.  Ine  2c. 

#  «Colunm  2S  total  canies  fcxwerd  to  Schedule  A.  Il 

B2d. 

Holt  1:  From  Schedule  D  (or  Schedule  C.  if  no  fofwar 

la.  lulures.  or  options). 

Hole  &  Net  o(  two  offsettma  heircuts  of  paired  meturil 

'  categories. 

>  See  Section  402.2ffl^  (or  cateooiy  pair  hedoingdta 

•The  catogoriea  are  deaignatodii  aedion  4^JZflMi) 

the  deaignMed  maturiiea.  but  laaa  than  the  higher.  Mali 

plaoed  in  the  catogoiy.  In  calegoriea  ^  B.  C.  and  D.  zar« 

n  entry  in  either  column  27  or  28  (but  never  both). 

Mo«mnce  haircut  (actors. 

A  category  contt*is  at  aecurltiea  with  matoriHes  grei 

sr  than  or  eiiuat  to  the  tourer  of 

coupbnlnattuments  are  to  be  treated  in  the  same  m 

mo-coupon  inattumenta  to  be 
nnar  aa  aR  ottwr  inskumenta-  A 

hsr 

year  (.5)  is  a 

Iwaysoonsidi 

radtobeen 

lonths. 

■ 
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B 

Schedules  A  throat  E  may  be  med 
oy  ^iMeiimeiit  lecui  ities  brokers  or 
dealers  sul^eet  Id  17  OV  Psrt  402  to 
detemrine  the  finn's  capital-to^sk  ratio. 
Section  40Z.2  provides  Aat  a 
govemawnt  secarities  broker  or  dealer 
mostmeet  die  applicable  numnnuB 
dollar  Kqiiid  capital  reqiiiieuieiit  and 
that  the  finn's  ratio  of  liquid  capital  to 
risk  (total  haircuts)  must  be  at  kiist 
1.2:1:  liquid  capital  most  exceed  risk  by 
at  least  20  percent.  Total  baircnts  ia  Ute 
risk  measure  used  in  the  ratio;  it  is  made 
up  of  measures  of  market  risk  and 
measures  of  credit  risk.  Tbe  maricet  risk 
of  a  government  securities  broker's  m> 
dealer's  positwns  is  accounted  for 
through  the  Treesiay  raaricet  risk  haircut 
and  the  other  secarities  bavcnl  Oedit 
risk  is  accounted  for  ta  the  oomfeiparty 
exposure,  concentration  of  creiBt.  and 
credit  volatflity  haircuts  and  to  the 
computatioB  of  liquid  ca|Mtal  Arongb  the 
various  dedoctioas  and  dMuges. 

Oi^  poiitfaMM  in  IVaasBiy  mailiet 
risk  instroBeBts  and  financings  BMy  be 
used  in  tbe  calculatioB  of  tfw  Tkcasuiy 
market  risk  bairciiL  IVsasnry  market 
risk  insbvments  and  financings  are 
descrttMd  in  17  CFR  402.2  and  in  tbe 
instructiaiis  to  the  schedule  where  diey 
are  to  be  first  entered.  All  other  types  of 
financial  inatnaBenta  arc  to  be  inclnded 
in  the  eakalatfoa  of  dw  other  securities 
haircut  Calculation  of  the  other 

secutitiaa  hoircnt  is  baaed  on  the  SECs 
Rule  IScS-l  (17  CPR  SMtlScS-d). 

Treasury  market  risk  instiiiiaiiiits  may 
be  excluded  from  the  calculation  of  the 
Treasury  market  risk  haircut  if  they  are 
included  as  part  of  a  hedge  against  long 
and  short  positions  in  securities,  futures 
contracts,  iorward  cantracts*  or  optioiis 
that  are  notTkaasvy  surkH  risk 
instnunants  in  the  olo^tioB  of  the 
other  secarities  hafacuL  The  market 
value  of  tha  Treasiay  market  risk 
instruBwnte  rxdadsd  nay  not  exceed 
the  market  vafaw  of  the  positkm(s) 
againat  which  dMy  are  being  hedged. 
The  resnit  of  this  transfar  (rf  the 
Treasury  matkel  riak  instnuDents  mast 
be  a  redactioB  hi  the  other  secarities 
haircut. 

The  categories  Cor  daaaifyiiv 
Treasury  maikat  risk  jnstmif  iili  are 
designated  in  17  CFR  4Qa.2(f)(l).  The 
categories,  which  are  designated  by  a 
maturity  raags.  oontatn  all  secarities 
with  remaining  tecBH  to  maturi^  greater 
than  or  aqaal  to  the  knser  end  of  the 
range  but  less  than  the  hif^er.  A  half 
year  is  always  ooosklaiad  to  be  • 
months,  in  categeriea  A  thsm^  D,  zero- 
coupon  instnaaenls  are  to  be  treated  in 
the  same  maaoer  as  all  other 
fautruBsents.  fai  categories  B  throii«k  ). 


the  matarity  desigaatioas  in  parentheses 
give  the  autarities  of  the  ienM»i^K» 
instruments  to  be  placed  in  that 
category.  All  mortgage^Mcked  securities 
that  are  Tteasury  maiket  risk 
instrumeats  are  to  be  plaoed  in  category 
MB  or  category  AR.  dependii^  on 
whetter  they  are  badced  by 
conventional  or  adjustable-rate 
mortgages. 

All  haircuts  may  be  calculated  to  the 
nearest  hundred  dollars,  unless  such 
rounding  would  materially  affect  the 
liquid  capital  cakniation. 

Appendix  A  to  die  lYeamUe 
published  with  the  temporary 
regulations  for  17  CFR  Part  402  (52  FR 

,  May  26, 1987)  contains  an 

example  of  the  capital  calculation,  ft 
may  also  be  used  as  an  aid  in 
completing  these  sdiedules. 

Schedule  A— Liquid  Capitat 
Requirement  SumoHuy  Coaytatatiaa 

Schedule  A  is  used  to  determine  the 
capital^to-risk  ratio  by  comparing  Bqaid 
capital  to  total  haircuts.  Schedule  A  wiO 
be  the  last  schedule  completed  as  many 
of  the  haircuts  entered  on  Sdiedule  A 
are  calculated  on  Schedules  B  tfuough  E. 

Line  1— Enter  liquid  capital,  which  is 
identical  to  the  amount  reported  on  line 
3640  of  the  Report  on  Finances  and 
Operations  of  Government  Securities 
Brokers  and  Dealers.  Form  G-405. 

Line  2-^faircHts  on  "Security  and 
Financing  Positfons"  uiduding 
contractual  commitments: 

a.  Enter  the  Total  Governments  Ofiset 
Portion  Haircut  from  column  10  of 
Schedule  C. 

b.  Enter  the  Total  Futures  and  Options 
Oflfset  Haircut  from  column  19  of 
Schedule  IX 

c.  Enter  the  Total  Hedgii« 
DisaUowanoe  Haircut  as  calculated  in 
Schedule  B.  oduaB  27. 

d.  Enter  the  Resklual  Net  Fkiaition 
Haircut  as  given  in  column  28  tk 
Schedule  E. 

e.  Enter  the  oUier  securities  haircut  as 
determined  by  i^qriying  the  SBChaiicat 
factors  to  secarities,  fatares  contracts, 
forward  contracts,  optimu  and  other 
inventory  diat  are  not  Ttreasary  aiarkel 
risk  instruments  aa  defined  in  17  CFR 
402.2(e)  or  finandags  used  to  the 
calculatkm  of  the 'neasary  market  risk 
haircut  The  other  aecnrities  haircut  is 
the  sum  of  all  appttcaUe  deductions  as 
specified  to  17  CFR  24ai5c3-l(cX2Kvi) 
and  (c)(2Xviii)  and  to  17  CFR  24ai5c3- 
la  and  24ai5cS-lh.  A19  poeitkn(s)  to 
Treasury  market  risk  instruments  diat 
have  been  excladad  from  the  calculation 
of  dw 'haasaiy  market  riak  haircat 
because  they  are  part  of  a  hedge  widi 
these  odter  instraments  are  to  be 


included  m  the  calculation  of  this 
haircut 
Line  3— Haircuts  on  credit  exposure: 
a.  Enter  die  total  counterparty 
exposure  haircut  whidi  is  the  sum  of  the 
coimterparty  exposure  haircut  with  each 
counteiparty.  A  counterparty  exposure 
haircut  is  equal  to  5  percent  of  the  net 
credit  exposure  to  a  single  counterparty 
which  is  not  in  excess  of  15  percent  of 
the  government  securities  broker's  or 
dealer's  Uquid  capital.  If  the  net  credit 
exposure  to  a  counterparty  does  exceed 
15  percent  of  liquid  capital  the  excess 
wiU  be  used  in  calcidating  the  total 
concentration  of  credit  haircut  on  line 
3b. 

Net  credit  exposure  equals  the 
difference  between  the  government 
securities  broker's  or  dealer's  exposure 
to  a  single  counterparty  and  that 
coimterparty's  exposure  to  the 
government  securities  broker  or  dealer. 
The  government  securities  broker's  or 
dealer's  exposure  to  a  counterparty  is 
equal  to  the  sum  of  the  dollar  «m«wt  of 
hmds,  debt  instruments,  other  securities, 
and  other  inventory  at  risk  to  the 
government  securities  broker  or  dealer 
in  the  event  of  the  coanterparty's  default 
and  the  market  value  oi  purchased 
unlisted  options  that  are  Treasury 
market  risk  instruments  and  were 
written  by  die  counterparty.  It  does  not 
mdude,  however.  (1)  the  deduction 
taken  from  net  worth  for  unsecnred 
receivables,  repacchase  and  reverse 
repurchas*  agrceaaenl  deficits.  i«ad  fads 
to  deliver,  and  aged  fsib  toxeoeive 
arising  from  transactions  wtfi  the 
counterparty.  (2)  demand  depoaito  to  Oa 
case  whero  1km  couatu party  is  a 
commercial  baidc.  (3)  castodial  holdii^ 
of  securities  in  the  case  vdwia  the 
counterparty  is  a  dearing  bank  ar 
clearing  broker  of  the  govenaneal 

securities  broker  or  draler  or  (4) 
exposure  to  the  eountetparty  due  to 
holding  marketoble  instruments  for 
which  die  counterparty  is  the  oMgor. 

The  counterparty's  exposaia  to  the 
government  securities  broker  or  dealer 
equals  die  dollar  amount  of  funds,  debt 
instruments,  other  secarities,  sad  other 
inventwy  at  risk  to  die  conaicrparty  to 
the  event  of  the  government  security 
broker's  or  dealer's  deisult  and  any 
unlisted  options  written  tqr  the 
government  securities  broker  or  dealer 
and  held  by  die  counterparty. 

b.  Enter  the  total  concentration  of 
credit  haircut  udnch  is  the  sum  of  all 
concentration  of  credit  haircuto  applied 
to  cases  where  die  net  credit  exposure 
(as  defined  above)  to  a  sinf^ 
counterparty  is  m  excess  of  15  percent 
of  the  government  secwrties  broker's  or 
dealer's  Uquid  cafritaL  The 
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concentration  of  credit  haircut  it  25 
percent  of  the  amount  of  net  credit 
exposure  in  excess  of  15  percent  of  the 
government  securities  broker's  or 
dealer's  liquid  capitaL 

c.  Enter  the  credit  volatility  haircut 
which  eqpials  a  factor  of  0.15  percent 
applied  to  tlte  larger  of  the  gross  long  or 
gross  short  immediate  position  in  money 
market  instruments  qualifying  as 
Treasury  mariiet  risk  instruments  which 
mature  bi  more  than  45  days,  and  in 
futures,  forwards  and  options  on  these 
instruments  that  are  settled  on  a  cash  or 
delivery  basis.  Money  maiket 
instruments  qualifying  as  Treasury 
market  risk  instruments  are  (1) 
certificates  of  deposit  with  no  more  than 
one  year  to  maturify.  (2)  bankers 
acceptances,  and  (3)  conunerdal  paper 
which  has  no  more  than  one  year  to 
maturify  and  is  rated  in  one  of  the  three 
highest  categories  by  at  least  two 
nationally  recognired  statistical  rating 
organisations. 

Line  4— Enter  total  haircuts  which  is 
the  sum  of  lines  2  a  tfarou^  e,  and  3  a.  b. 
andc. 

Line  5— Enter  the  capital-to-risk  ratio 
which  is  found  by  dividing  line  1, 
"Uquid  capitaL"  by  line  4.  'Total 
haircuts."  The  capital-to-risk  ratio  must 
be  at  least  equal  to  1.2:1. 

Schedule  B— Calculation  of  Net 
Inuaediate  Poaitioa  in  Securities  and 
Financings 

Schedule  B  is  used  to  calculate  the  net 
immediate  position  in  and  offset  portion 
of  securities  and  financings.  The  results 
are  then  carried  over  to  Schedule  C  for 
initial  haircut  calculations.  Futures, 
forwards  and  options  which  are 
Treasury  market  risk  inBtniments  are  to 
be  entered  on  Schedule  D. 

Positions  in  and  financings  on  debt 
instrument!  other  than  mortgage-backed 
or  adjustable  rate  mortgage-backed 
securities  should  be  place  in  the 
category  corresponding  to  their 
remaining  term  to  maturify.  In  the  case 
of  a  floa^ig  rate  note,  however,  the  note 
should  be  placed  in  the  category 
corresponding  to  the  time  to  the  next 
scheduled  interest  rate  adjustment  or 
remaining  term  to  maturity,  whichever  is 
less. 

Column  1— Under  'TInancings-Long" 
report  in  the  appropriate  category  the 
contract  value  of  reverse  repurchase 
agreements  and  the  value(s]  of  cash 
collateral  on  securify  borrowings. 
Financings  so  reported  should  be  placed 
in  the  category  corresponding  to  the 
remaining  term  to  maturify  or  time  to  the 
next  sdieduled  interest  rate  adjustment, 
whi^ever  is  less. 

Column  2— Under  "Financings-Short" 
report  in  the  appropriate  category  as  a 


negative  n  imber  the  values  of  funds 
received  h  im  financing  transactions. 
Include  re  urchase  agreements, 
securities  mding  secured  by  cash 
collateral,  ind  bank  loans,  but  exclude 
subordina  ed  debt  which  meets  the 
requireme  its  of  17  CFR  24ai5c3-ld  as 
modified  I  ^  17  CFR  402.2d.  Rnancings 
soreporte  should  be  placed  in  the 
category  c  trresponding  to  the  remaining 
term  to  mi  turify  or  time  to  the  next 
sdieduled  nterest  rate  adjustment, 
whichevM  is  less. 

Column  3  and  4 — Report  in  the 
appropriai  s  column  by  maturify  or  type 
ofmortgaj  e-backed  securify  under 
"Securitie  Positions"  the  sum  of  the 
maricet  va  ues  of  immediate  positions  in 
Treasury  i  larket  risk  instruments.  The 
net  positi(  a  in  each  individual  Treasury 
market  rii  c  instrument  is  to  be 
appropria  ely  reported  as  a  long  (-t-)  or 
short  (—)  tosition  in  summation  witii  all 
other  posi  ions  of  the  same  category  and 
type  (long  short).  Short  positions  are 
assigned  I  negative  value.  Treasury 
market  rii  i  iiutruments  are  defined  in 
17  CFR  40  L;:(e).  Those  to  be  reported  in 
Schedule  B  are: 

(1)  Gov(  mment  securities  as  defined 
in  17  CFR  I00.3(j)  except  equify 
securities  md  mortgage-backed 
securities  which  do  not  pass  through  to 
the  securi  y  holder  on  a  pro  rata  basis  a 
distributii  n  based  on  the  monthly 
payments  and  prepayments  of  principal 
and  inten  st  on  the  underlying  pool  of 
mortgage  :oUateral  less  fees  and 
expenses; 

(2)  Zerc  -coupon  receipts  or 
certificat<  s  based  on  marketable 
Treasury  lotes  or  bonds; 

(3)  Cerl  ficates  of  deposit  of  no  more 
than  one  «« to  maturify. 

(4)  Ban  :ers  acceptances;  and 

(5)  Con  merdal  paper  of  no  more  than 
one  year  o  maturity  rated  in  one  of  the 
three  higl  est  categories  by  at  least  two 
nationaU;  recognized  statistical  rating 
organizal  ons. 

Report  ill  positions  as  of  the  trade 
date.  If  tl  B  settiement  date  is  scheduled 
for  more  ban  five  business  days  in  the 
future  (oi  in  the  case  of  a  mortgage- 
backed  »  icurify.  more  than  thirty 
calendar  lays  in  the  future),  then  report 
the  posit  in  as  a  forward  contract  on 
Schedule  D.  Also,  under  "Securities 
Position!  '  in  the  appropriate  column 
and  cate  ory,  report  any  when-issued 
position  1  a  marketable  Treasury 
securify  etween  announcement  and 
issue  dat  i  and  any  when-issued  position 
in  a  gove  -nment  agency  or  a  government 
sponson  1  agency  debt  securify  between 
release  <  ite  and  issue  date. 

Exclw  s  positions  in  Treasury  maricet 
risk  inst  iments  which  form  part  of  a 
hedge  aj  linst  long  and  short  positions 
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in  securities,  fii  ures  ctmtracts,  forward 
contracts,  or  0|  Uons  tiiat  are  not 
Treasury  mark  it  risk  instruments  and  - 
are  to  be  indui  ed  in  the  calculation  of 
the  other  secur  ties  haircut.  A  position  in 
a  Treasury  mai  cat  risk  instrument  may 
only  be  include  1  in  the  calculation  of  the 
other  securitiei  haircut  to  the  extent  that 
its  mariiet  valu  i  does  not  exceed  the 
market  value  o  the  position  which  it 
offsets  as  part  if  a  hedge  and  the 
inclusion  of  thf  Treasury  maricet  risk 
instrummts  rei  uces  the  other  securities 
haircut 

Column  5—1  nder  'Total  Securities 
and  Financing  HMitions  (-»-)"  report  in 
the  appropriati  categwy  the  sum  of  the 
long  financing!  (column  1)  and  long 
securities  posil  <ms  (column  3). 

Column  6-4  nder  'Total  Securities 
and  Financing  HMitions  (-)"  report  in 
the  appropriati  category  the  sum  of  the 
short  finandni  b  (column  2)  and  short 
securities  posi  ions  (column  4). 

Column  7—1  nder  "Ofbet  Portions" 
report  in  the  a  propriate  category  the 
lesser  of  the  aiaolute  values  of  the 
positive  (coluo  in  5)  or  negative  (column 
6)  total  securit  es  and  financing 
positions. 

Column  6-^  Inder  "Net  Immediate 
Positions"  rep  rt  fai  the  appropriate 
category  the  si  m.  or  net  value,  of  the 
positive  (coluz  in  5)  and  negative 
(column  6)  toti  1  securities  and  financing 
positions. 

Columns  7. '  OfEMt  Portions,"  and  8, 
"Net  Immedia  e  Positions."  are  to  be 
carried  to  Sch  idule  C 

Schedule  C—i  "rovenunenta  Offset 
Portion  and  N  it  Immediate  Position 
Interim  Haira  rts  Calculation 

Schedule  C  is  used  to  calculate  the 
total  govemmi  nts  oBaet  portion  haircut 
and  net  imme<  iate  position  interim 
haircuts  by  n  'lying  offset  and  net 
position  hairc  it  factors  to  the  offset 
portions  and  i  et  immediate  positions 
and  offset  por  ions  in  Treasury  maricet 
risk  instrumei  ts  apd  financings.  The 
total  govemm  mts  oEEs^  portion  haircut 
isthencarriec  to  Schedule  A.  and  the 
netimmediati  position  interim  haircuts 
are  carried  to  Schedule  D  or  E. 

Column  7— prransfsr  to  column  7, 
"Government  i  Ofbet  Portion-t 
Amoimts."  co  umn  seven  from  Schedule 
B.  "Offset  Poi  ions." 

Column  9—  Fhese  are  the  governments 
offset  portion  haircut  factors  given  at  17 
CFR  402^f)(2 1.  They  may  be  updated 
from  time  to  t  me. 

Column  10-  -Under  "Governments 
Offiset  Portioi  -Haircuts"  report  in  the 
appropriate  c  itegory  die  product  of  the 
correspondin  ;  vsiues  in  column  7,  "t 
Amounts,"  ai  d  in  column  8.  'Tactors.** 
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To  dctemune  the  total  goveauaeBts 
offiet  portion  bakcut  lum  the  values 
under  "Goveznments  OflEwt  Portion- 
Haircuts"  in  t^lmnw  10.  and  eater  this 
number  in  the  appropriate  ^>ace.  Carry 
this  value  to  Schedule  A.  iiae  2a. 
converting  from  millions  to  thousands  of 
dollars. 

Column  8— Transfer  to  column  8,  "Net 
Immediate  Positions^  Amounts." 
column  eight  from  Schedule  B,  "Net 
Immediate  Positions." 

Column  11— These  are  the  net 
immediate  position  haircut  factors  given 
at  17  CFR  402.a[fM2J.  They  may  be 
updated  from  time  to  time. 

Column  12— Under  "Net  Immediate 
Positions-Interim  Haircuts"  place  in  the 
appropriate  category  the  prmhict  of  the 
corresponding  values  m  column  8,  "$ 
Amounts."  and  in  column  11,  "Factors." 
A  haircut  on  a  short  position  remains 
negative. 

Carry  cohmui  12  to  Sdiedule  D.  or.  if 
there  are  no  futures  or  options  positions, 
to  Schedule  E. 

Schedule  D— Consolidation  of  Net 
Immediate  Position  Interim  Haircuts 
with  Gross  Futures  and  Options  Interim 
Haircuts 

Schedule  D  is  used  to  enter  haircuts 
on  futures,  forwards  and  options 
positions  and  to  calculate  the  total 
futures  and  opticms  offset  haircut  and 
the  residaal  position  interim  haircuts  as 
needed  for  Schedules  A  and  E 
respectively.  If  thne  are  no  futures  and 
options  pomtions,  it  is  not  necessary  to 
fill  out  Schedule  D. 

Report  as  a  forward  contract  any 
position  for  which  the  tine  between 
trade  date  and  settlement  date  is  more 
than  five  business  days  (30  calendar 
days  for  a  mortgage-backed  security). 
Any  when-issued  position  in  a 
marketable  Treasiuy  security 
established  between  announcement  and 
issue  date  and  any  vdien-issued  position 
in  a  government  agency  or  a  government 
sponsored  agency  debt  security 
established  between  release  date  and 
issue  date  is  reported  in  the  appropriate 
category  on  Schedule  B  under 
"Securities  Positions." 

Column  12— TVansfer  to  column  12. 
"Net  Immediate  Position  Interim 
Haircuts,"  cohunn  12  from  Schedule  C. 
"Net  Immediate  Positions-Interim 
Haircuts."  converting  from  millions  to 
thousands  of  dollars. 

Columns  13  and  14— Under  "Gross 
Interim  Haircuts— Futures  and  Forward" 
enter  in  the  appropriate  category  the 
sum  of  the  interim  haircuts  on  the 
futures  or  forward  positions  belonging  to 
that  category.  The  interim  haircut  on  a 
futures  or  focward  position  equals  the 
product  of  the  value  (^  the  position 


evaluated  at  the  currant  market  price  for 
such  cmitract  and  the  net  position 
haircut  factor  that  corresponds  to  eitho- 
the  term  to  maturity  of  the  nnderiyii^ 
instrument  or.  for  mortgege-backed 
securities,  the  type  of  security.  The  term 
to  maturity  of  the  underlying  instrument 
is  the  term  to  maturity  of  the  dehverable 
security  at  the  tune  of  the  maturity  of 
the  fntures  at  forward  contract  The 
haircut  on  a  fiitures  or  forward  position 
on  a  non-mortgaged-backed  instrument 
is  to  be  enter^  in  the  category 
corresponding  to  the  sum  of  the 
remaining  time  to  maturity  of  the  futures 
or  forward  contract  and  the  maturity  at 
the  underljring  instrument.  Haircuts  on 
futures  and  forwards  on  mortgage- 
backed  securities  are  to  be  entered  in 
the  appropriate  mortgage-backed 
securities  category.  Tlie  interim  haircuts 
on  long  futures  and  forwards  are 
positive  (column  13).  and  on  short 
futures  and  forwards,  negative  (column 
14). 

Columns  15  and  16— Under  "Gross 
Interim  Haircuts — Options"  enter,  in  the 
category  in  which  the  instrument 
directly  underlying  the  contract  would 
be  entered,  the  lesser  of  (1)  the  maiicet 
value  of  the  option  or  (2)  the  net 
immediate  position  interim  haircut  on 
the  underlying  cash  instrument  or  gross 
futures  interim  haircut  on  the  underlying 
futures  contract  Note  that  in  the  case  of 
an  option  on  a  futures  contract  the 
category  in  which  the  option  contract  is 
to  be  entered  is  the  sum  of  the  remaining 
time  to  maturity  of  the  futures  or 
forward  contract  and  (be  maturity  of  the 
instrument  underiying  the  futures  or 
forward  contract.  The  haircut  factor 
used  to  determine  the  gross  futures 
interim  haircut  is  that  factor 
corresponding  to  the  term  to  maturity  of 
the  deliverable  security  at  the  time  of 
the  maturity  of  the  futures  or  forward 
contract.  Gross  option  haircuts  on 
purchased  calls  and  sold  puts  are 
positive,  those  on  sold  calls  and 
purchased  puts  are  negative. 

Column  17— Under  "Aggregate  Interim 
Haircuts  [+]"  enter  in  the  appropriate 
category,  the  stun  of  any  positive  net 
immediate  position  interim  haircut 
(column  12)  and  the  positive  gross 
option  (column  15)  and  gross  futures  and 
forward  (column  13)  interim  haircuts  for 
that  category. 

Column  18 — Under  "Aggregate  Interim 
Haircuts  (-)"  enter  in  the  ai^ropriate 
category,  the  sum  of  any  negative  net 
immediate  position  interim  haircut 
(column  12)  and  the  negative  gross 
option  (column  16)  and  gross  futures  and 
forward  (cohunn  14)  interim  hahmts  for 
that  category. 

Column  19— Under  "Futures  and 
Options  Offset  Portions"  enter,  in  the 


appropriate  category,  the  lesser  of  the 
absolute  values  of  the  positive  and 
negative  aggngate  interhn  haircuts 
(cohuins  17  and  18)  for  that  category. 

The  total  fntures  and  options  ofXtet 
portion  is  the  sum  of  the  values  in 
column  19  under  "Futures  and  Options 
Offset  Portions." 

The  total  futures  and  options  offset 
haircut  is  the  total  futures  and  options 
offset  portion  multiplied  by  a  factor  of 
20  percent  and  is  carried  to  line  2b. 
Schedule  A. 

Coluom  20— Enter  in  the  appropriate 
category  under  "Resadnal  Position 
Interim  Haircuts"  the  sum.  or  net  value, 
of  the  positive  and  negative  aggregate 
interim  haircuts.  Carry  this  to  cohunn  20 
on  Schedule  E. 

Schedule  E— Calculation  ofHed^ng 
Disallowance  Haircuts  when  Netting 
Haircuts  Across  Categories 

Schedule  E  is  used  to  calculate  the 
hedging  disalfowance  and  residual  net 
position  haircuts  whidi  are  then  carried 
to  Schedule  A.  The  purpose  of  Schedule 
E  is  to  hedge  positions  m  diffwent 
categories  in  order  to  reduce  total 
haircuts.  Nettnig  die  residual  position 
interim  haircuts  reflects  the  risk 
reduction  inherent  in  hedges  between 
positions  in  different  categories  where 
the  price  volatility  is  reasonably  well 
correlated. 

Section  402.Z(fX3]  of  the  rule  specifies 
the  hedging  disaOowance  haircut  factors 
for  the  category  pairs.  Netting  of 
residual  position  interim  haircuts  is 
permitted  only  between  any  two 
categories  for  which  a  hed^ng 
disallowance  haircut  factor  is  specified. 
Hedging  disallowance  haircuts  are 
similar  to  offset  haircuts  in  that  they  are 
applied  to  the  smaller  of  the  two 
residual  position  interim  haircuts  ■"<< 
represent  the  portion  olibe  hedge  being 
"disallowed."  A  hedging  disallowance  ia 
determined  each  time  two  residual 
position  interim  haircuts  are  netted. 

Column  20— Transfer  from  column  20. 
"Residual  Position  Interim  Haircuts." 
from  Schedule  D.  If  there  are  no  futures 
or  options  positions,  transfer  instead 
column  12,  "Net  Immediate  Positions- 
Interim  Haircuts,"  from  Schedule  C 

Column  21— Use  the  matrix  at  17  CFR 
402.2(f)(3)  to  determine  the  categories 
from  wfaidi  the  residual  position  interim 
haircuts  can  be  paired  at  the  20  percent 
level.  For  each  pair  multiply  the  smaller 
of  the  absolute  values  of  the  two 
residual  position  interim  haircuts  by  the 
hedging  disallowaiu:e  haircut  foctor  of 
20  percent  and  in  the  category  of  the 
smaller,  enter  the  resulting  hedging 
disallowance  haircut 
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Column  22— For  each  pair  being 
netted  at  this  level  enter  under  "Net 
Residual  Position  Interim  Haircuts"  (1) 
the  sum.  or  net  value,  of  the  two  residual 
position  interim  haircuts  (and/or  net 
residual  position  interim  haircuts)  in  the 
categoiy  of  the  larger  (in  absolute  value) 
of  the  two  interim  haircuts  that  were 
netted,  and  (2)  a  zero  in  the  category  of 
the  smaller. 

These  net  residual  position  interim 
haircuts  replace  the  residual  position 
interim  haircuts  (or  net  residual  position 
interim  haircuts)  from  which  they  were 
derived.  Net  residual  position  interim 
haircuts  can  in  turn  be  used  in  any  other 
allowable  netting  exactly  as  residual 
position  interim  haircuts  would  be.  If 
further  netting  of  that  category  at  the 
same  level  is  permissible  and  possible, 
it  will  be  necessary  to  replace  the  net 
residual  position  interim  haircut 
involved  with  a  new  (and  smaller)  net 
residual  posiddn  interim  haircut  in 
column  22. 

Since  the  net  residual  position  interim 
haircut  in  any  category  containing  a 
hedging  disallowance  haircut  is  zero, 
further  netting  with  any  such  category  is 
impossible. 

After  all  possible  netting  has  been 
completed  for  category  pairs  with  a  20 
percent  hedging  diMllowance  haircut 
factor,  move  on  to  column  23. 

Column  23— Use  the  matrix  at  17  CFR 
402.2(fX3)  to  determine  the  categories 
from  v^ch  die  residual  position  interim 
haircuts  and/or  net  residual  position 
interim  haircuts  can  be  paired  at  the  30 
percent  level  In  each  category,  the 
newest  (and  smallest)  net  residual 
position  interim  haircut  determined  by 
netting  at  the  20  percent  level  replaces 
the  old  value  and  must  be  used  in 
hedging  in  that  category  at  higher  levels. 
For  eadi  pair  being  netted,  multiply  the 
smaller  of  the  absolute  values  of  the  two 
(net)  residual  position  interim  haircuts 
by  the  hedging  disallowance  haircut 
factor  of  30  percent,  and  in  the  category 
of  the  smaller,  enter  the  resulting 
hedging  disallowance  haircut. 

Column  24— For  each  pair  being 
netted  at  this  level  enter  under  "Net 
Residual  Position  Interim  Haircuts"  (1) 
the  sum,  or  net  value,  of  the  two  residual 
position  interim  haircuts  and/or  net 
residual  position  interim  haircuts  in  the 
category  of  the  larger  (in  absolute  value) 
of  the  two  interim  haircuts  that  were 
netted,  and  (2)  a  zero  in  the  category  of 
the  smaller. 

Once  again,  these  net  residual 
position  interim  haircuts  replace  the 
residual  position  interim  haircuts  (or  net 
residual  position  interim  haircuts)  from 
which  they  were  derived.  Net  residual 
position  interim  haircuts  can  in  turn  be 
used  in  any  other  allowable  netting 


exactly  at  residual  position  interim 
haircuts  «  ould  be.  If  further  netting  of 
that  categ  >ry  at  the  same  level  is 
permissib  e  and  possible,  it  wiU  be 
necessarj  to  replace  the  net  residual 
position  ii  terim  haircut  involved  with  a 
new  (and  imaller)  net  residual  position 
interim  hi  ircut 

After  a   possible  netting  has  been 
completei  for  category  pairs  with  a  30 
percent  h  dging  disallowance  haircut 
factor,  coi  itinue  to  column  25. 

Columi  25— Use  the  matrix  at  17  CFR 
402.2(f)(3  to  determine  the  categories 
from  whit  1  the  residual  position  interim 
haircuts  t  id/or  net  residual  position 
interim  hi  ircuts  can  be  paired  at  the  40 
percent  U  vel  In  each  category,  any  new 
net  residi  al  position  interim  haircut 
determini  d  by  netting  at  the  20  or  30 
percent  Ic  ve\  replaces  the  old  value  and 
must  be  u  »ed  in  hedging  with  that 
category  i  t  the  40  percent  level.  For 
each  pair  leing  netted,  multiply  the 
smaller  oi  the  absolute  values  of  the  two 
(net)  residual  position  interim  haircuts 
by  the  helging  disallowance  haircut 
factor  of  40  percent  and,  in  the  category 
of  the  smaller,  enter  the  resulting 
hedging  (Isallowance  haircut. 

Columi  25— For  each  pair  being 
netted  at  Ids  level  enter  under  "Net 
Residual  >osition  Interim  Haircuts"  (1) 
the  sum,  >r  net  value,  of  the  two  (net) 
residual   osition  interim  haircuts  in  die 
category  >f  the  larger  (in  absolute  value) 
of  the  tw  I  interim  haircuts  that  were 
netted,  a  d  (2)  a  zero  in  the  category  of 
the  smal  !r.  If  further  netting  of  that 
category  it  the  same  level  is  permissible 
and  posfl  ble.  it  will  be  necessary  to 
replace  t  te  net  residual  position  interim 
haircut  u  volved  with  a  new  (and 
smaller)  let  residual  position  interim 
haircut. 
Colum  1 27 — ^When  all  possible  (net) 
.  residual  tosition  interim  haircuts  have 
been  net  ed,  enter  under  "Hedging 
Disallow  uice  Haircuts"  all  hedging 
disallow  ince  haircuts  calculated  in  the 
netting  p  -ocedures,  each  in  its 
appropri  ite  category. 

Enter  i  nder  'Total  Hedging 
Disallow  ance  Haircut"  the  sum  of  all  the 
hedging  lisallowance  haircuts  entered 
in  colum  1 27.  Carry  to  Schedule  A,  line 
2c. 

Colun  n  2a— Under  "Qualified  Netting 
Interim  laircuts"  enter  in  the 
appropr  ite  category  the  absolute  value 
of  the  h)  ircut  given  under  "Net  Residual 
Position  Interim  Haircut"  at  the  highest 
hedging  lisallowance  factor  for  that 
categor]  (columns  26,  24,  or  22).  This 
value  w  1  also  be  the  smallest  of  the  net 
residual  position  interim  haircuts  in  that 
categor] .  If  the  position  in  a  given 
categor;  was  not  used  in  hedging  then 


Ji 


legulations 


enter  the  abso  ute  value  of  the  residual 
position  interii  i  haircut  from  column  20. 

Sum  the  qua  ified  netting  interim 
haircuts,  enter  this  value  under 
"Residual  Net  >osition  Haircut."  and 
carry  to  Sched  de  A.  line  2d. 

S402.2b   [ReMrwed] 

9402.26  AppeidbiC-ConMidMed 

*  ,1  ^  Ml-*—** m  I  ■aiM^ii 

GOifipumioiw  « r  wpwi 

RMfCUVfOr 


U  M  I 


(a)  Flow  thr  tugh  capital  benefits.  (1) 
Every  govemn  lent  securities  broker  or 
dealer  subject  to  the  liquid  capital 
requirement  o  this  section  shall  in 
computing  its  iquid  capital  include  the 
assets  and  lia  liUties  of  any  subsidiary 
or  affiliate  for  which  it  guarantees, 
endorses,  or  a  isiunes  diiecdy  or 
indirectiy  the  ibligations  or  liabilities 
and  shaU.  in  c  imputing  its  total  haircuts, 
include  the  toi  al  haircuts  of  such 
subsidiary  or  ifiiliate  computed  in 
accordance  w  th  the  provisions  of  this 
Part  402. 

(2)  A  goven  ment  securities  broker  or 
dealer  may,  ii  computing  its  liquid 
capital  indw  e  the  assets  and  liabilities 
of  subsidiarie  i  or  affiliates  for  which  it 
does  not  guar  intee.  endorse  or  assume 
direcdy  or  uu  irecUy  the  obligations  or 
liabilities  andfor  which  an  opinion  of 
counsel  is  obi  lined  as  provided  in 
paragraph  (b)  of  this  appendix.  Any 
government  s  tcurities  broker  or  dealer 
whidi  include  i  the  assets  and  liabilities 
of  such  subsii  iaries  or  affiliates  shall  in 
computing  its  total  haircuts,  include  the 
total  haircuts  of  such  subsidiaries  or 
affiliates  com  rated  in  accordance  with 
the  provision  of  diis  Part  402. 

(b)  Require  i  counsel  opinion. 
Inclusion  of  a  isets.  liabilities  and  total 
haircuts  of  ai  y  subsidiary  or  affiliate  in 
the  capital  co  nputation  of  a  parent 
government  i  icurities  broker  or  dealer 
shall  be  pern  tted  with  respect  to  any 
subsidiaries  ( v  affiliates  which  are 
majority  own  ed  or  controlled  by  the 
parent  goven  ment  securities  broker  or 
dealer  and  fa  r  which  the  parent 
government  t  ecurities  broker  or  dealer 
can  demonst  ate  to  the  satisfaction  of 
the  Commiss  on.  through  the  Designated 
Examining  A  ithority.  by  an  opinion  of 
counsel  that  let  asset  values,  or  the 
portion  there  >f  related  to  the  parent 
government  i  ecurities  broker's  or 
dealer's  own  srship  interest  in  the 
subsidiary  oi  affiliate,  may  be  caused  by 
the  parent  gc  vemment  securities  broker 
or  dealer  or  <  n  appointed  trustee  to  be 
distributed  t(  i  the  parent  government 
securities  bn  iker  or  dealer  within  30 
calendar  daj  s.  Such  opinion  shall  also 
set  forth  the  ictions  necessary  to  cause 
such  a  distri  tution  to  be  made,  identify 
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the  parties  having  the  authority  to  take 
such  actions,  identify  and  describe  the 
rights  of  other  parties  or  classes  of 
parties,  including  but  not  limited  to 
customers,  general  creditors, 
subordinated  Imders.  minority 
shareholder  employees,  litigants  and 
governmental  or  regulatory  authorities, 
who  may  delay  or  prevent  such  a 
distribution  and  such  other  assurances 
as  the  Commission  or  the  Designated 
Examining  Authority  by  rule  or 
interpretation  may  require.  Such  opinion 
shall  be  current  and  periodically 
renewed  in  connection  with  the  parent 
government  securities  broker's  or 
dealer's  annual  audit  pursuant  to 
§  240.17a-5  of  this  title,  as  made 
applicable  to  government  securities 
brokers  or  dealers  by  S  405.2  of  this 
chapter,  or  upon  any  material  change  in 
circumstances. 

(c)  Principles  of  inclusion.  The 
following  minimum  and  non-exclusive 
requirements  shall  govern  the  inclusion 
of  assets,  liabilities,  and  total  haircuts  of 
a  subsidiary  or  affiliate  in  the 
computation  of  total  liquid  capital  and 
total  haircuts  of  a  government  securities 
broker  or  dealer  pursuant  to  this  Part 
402: 

(1)  The  total  liquid  capital  of  the 
govetnment  securities  broker  or  dealer 
shall  be  reduced  by  the  estimated 
amount  of  any  taxes  reasonably 
anticipated  to  be  incurred  upon 
distribution  of  the  assets  of  the 
subsidiary  or  affiliate. 

(2)  Liabilities  of  a  consolidated 
subsidiary  or  affiliate  which  are 
subordinated  to  the  claims  of  present 
and  future  creditors  pursuant  to  a 
satisfactory  subonUnation  agreement 
that  does  not  also  extend  to  the  claims 
of  present  or  future  creditors  of  the 
parent  government  securities  broker  or 
dealer  fuid  all  consolidated  subsidiaries 
shall  be  subtracted  from  the  parent 
government  securities  broker's  or 
dealer's  liquid  capital 

(3)  Subordinated  liabilities  of  a 
consolidated  subsidiary  or  affiliate 
which  are  consolidated  in  accordance 
with  paragraph  (a)(2)  of  this  section  may 
not  be  prepaid,  repaid  or  accelerated  if 
any  of  the  entities  included  in  such 
consolidation  would  otherwise  be 
unable  to  comply  with  the  provision  of 

S  24ai5c3-ld  of  tills  tide,  as  modified 
by  Appendix  D  of  this  part,  1 402.2d. 

(4)  Each  government  securities  broker 
or  dealer  included  within  the 
consolidation  shall  at  all  times  be  in 
compliance  with  the  liquid  capital  or  net 
capital  requiranent  to  which  it  is 
subject. 


9402.2(1    AppendtoD    ModHlcttoiof 
S  240.15c3-1d  of  tliia  iNte,  rsMlns  to 
satlsfactoiy  subordhillMH  ay wiiiu.  for 
Purpoaas  of  S  402.2. 

Section  24ai5cS-ld  of  this  title  shall 
apply  to  government  securities  brokers 
and  dealers  subject  to  the  requirements 
of  §  402.2  witii  tiie  following 
modifications. 

(a)  References  to  "broker  or  dealer" 
include  government  securities  brokers 
and  dealers. 

(b)  References  to  "17  CFR  240.15c3-l" 
mean  S  402.2. 

(c)  Section  24ai5c3-ld(a)(2)(iii)  is 
modified  to  read  as  follows: 

"(iu)  The  term  "Collateral  Value"  of 
any  securities  pledged  to  secure  a 
secured  demand  note  shall  mean  the 
market  value  of  such  securities  after 
giving  effect  to  the  haircuts  specified  in 
S  402.2a  of  this  titie." 

(d)  References  to  "17  CFR  24ai5c3- 
Id"  mean  that  section  as  modified  by 
this  section. 

(e)  Section  240.15c3-ld(b)(6Kiu)  is 
modified  to  read  as  follows: 

"(iii)  The  secured  demand  note 
agreement  may  aUo  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(b)(6)(ii)  of  dris  section,  die  lender,  widi 
die  prior  written  consent  of  the 
government  securities  broker  or  dealer 
and  the  Examining  Authority  for  such 
broker  or  dealer,  may  reduce  the  unpaid 
principal  amount  of  the  secured  demand 
note.  After  giving  effect  to  such 
reduction,  the  liquid  capital  as  defined 
in  1 402.2(d)  of  diis  tide,  of  die 
government  securities  faaoker  or  dealer 
may  not  be  less  dian  ISOX  of  die 
government  securities  broker's  or 
dealer's  total  haircuts,  as  defined  in 
f  402.2(g)  of  diis  titie.  No  single  secured 
demand  note  shall  be  permitted  to  be 
reduced  by  more  than  15%  of  its  original 
principal  amount  and  after  such 
reduction  ho  excess  collateral  may  be 
withdrawn.  No  Examining  Audiority 
shall  consent  to  a  reduction  of  the 
principal  amount  of  a  secured  demand 
note  if.  after  giving  effect  to  such 
reduction,  liquid  capital  after  deducting 
total  haircuts  would  be  less  than  120%  of 
the  minimum  dollar  amount  required  by 
1 402.2(b)  or  {  402.2(c)  of  diis  tide  as 
applicable." 

(f)  Section  24ai5c3-ld(b)(7)  is 
modified  to  read  as  follows: 

"(7)  A  government  securities  broker  or 
dealer  at  its  option  but  not  at  the  option 
of  the  lender  may.  if  the  subordination 
agreement  so  provides,  make  a  F^iyment 
of  all  or  any  portion  of  the  Payment 
Obligation  thereunder  prior  to  the 
scheduled  maturity  date  of  such 


Payment  Obligation  (hereinafter 
referred  to  as  a  "Prepayment");  but  in  no 
event  may  any  Prepayment  be  made 
before  the  expiration  of  one  year  from 
the  date  such  subordination  agreement 
became  effective.  This  restriction  shall 
not  apply  to  temporary  subordination 
agreements  which  comply  with  the 
provisions  of  paragraph  (c)(5)  of  diis 
Appendix  D.  No  Prepayment  shall  be 
made  if,  after  giving  effect  diereto  (and 
to  all  Payments  of  Payment  Obl^tkms 
under  any  other  subordinated 
agreements  then  outstanding  the 
maturities  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  widiin 
six  months  after  the  date  such 
Prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  die  Payment  Obligation  in  respect 
of  sudi  Prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  eariier)  without 
reference  to  any  projected  profit  or  loss 
of  the  government  securities  brokw  or 
dealer,  the  liquid  capital,  as  defined  in 
S  402.2(d)  of  diis  tide,  of  die  govetnment 
securities  broker  or  dealer  trauld  be  less 
than  150%  of  the  government  securities 
broker's  or  dealer's  total  haircuts,  as 
defined  in  f  402.2(g)  of  diis  tide. 
Notwidistanding  the  above,  no 
Prepayment  shall  occur  witiiiout  the 
prior  written  approval  of  the  Examining 
Authority  for  sudi  government  securities 
broker  or  dealer." 

(g)  Section  240.1Sc3-ld(b)(8)  is 
mo<tified  to  read  as  follows: 

"(i)  The  Payment  Obligation  of  die 
government  securities  broker  or  dealer 
in  respect  of  any  subordination 
agreement  shall  be  suspended  and  shall 
not  mature  if,  after  giving  effect  to 
Payment  of  such  Payment  Obligation 
(and  to  all  Payments  of  Payment 
Obligations  of  such  broker  or  dealer 
under  any  other  subordination 
agreement(s)  then  outstanding  whidi  are 
scheduled  to  mature  on  or  before  such 
Payment  Obligation),  either  the  liquid 
capital,  as  defined  in  1 402.2(d)  of  diis 
tide,  of  the  government  securities  broker 
or  dealer  would  be  less  than  150%  of  die 
government  securities  broker's  or 
dealer's  total  haircuts,  as  defined  in 
S  402.2(g)  of  this  tide,  or  the  government 
securities  broker's  or  dealer's  liquid 
capital  after  deducting  total  haircuts 
would  be  less  than  120%  of  the  mininniin 
dollar  amount  required  by  i  402.2(b)  or 
i  402.2(c)  of  diis  tide,  as  applicable  The 
subordination  agreement  may  provide 
that  if  the  Payment  Obligation  of  the 
government  securities  broker  or  dealer 
thereunder  does  not  mature  and  is 
suspended  as  a  residt  of  the  requirement 
of  diis  paragraph  (b)(8)  for  a  period  of 
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subordiMte  M  Mtprindbr  Hm 
liiinrliiMi  of  V  GFRMaUc3-l  and 
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"(B)  The  IftuiU  capital  as  defined  iB 
1 4B2!2C<0  o{  ate  titiL  of  the  gpvcnaoeiit 
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secivities  biokec  or  dealer,  or  the 
Examining  Authority  ot  the  ComoJuioa 
first  defeimfiMa  and  notifiea  the 
govenuneat  seoHiities  bra&er  «  dealer 
ofsuchiact:'*. 
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agreema  tAeBqaU  capital,  nchfioed 
in|«U  d)<^lfaivtRIe.are«^bHAer 
or  dealer  would  be  bss  than  ISOK  of 
totathnta  arts;  «s  defined  fait40Z^2C^  of 
thietMe.  ir  the  amount  of  R»  then 
outsfand  qreubocdtealfonagreenieBls 
exceeds  lie  liniRs  specified  bi 
§  24ai5c  b-l(d).  Suditemporaiy 
subordtn  ition  apeement  dkatt  be 
subject  ti  all  otfier  provisions  of  diis 
Ampeodi^D" 

(k)  Sedion  24ai5c3-ld(cH9)m(A>  is 
modified  tofaadaeMfewsc 
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six  mont  is  after  the  date  sndt 
prepqrai  int  is  to  eecnr 
provisia 
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•^2}  Nolfc9  of  MataritY  or  Accelerated 
Maturity.  BVeiji  gunei— lent  secorHIes 
broker  or  dealer  rikaB  famaediately 

notify  Ifwr  Wy^iwfcitny  AniTiuf fty  far  iicil 

broker  or  dealer  i£  after  givfiog  effect  to 
aR  RiymeBCs  of  Plsjment  OhUgations 
under  subordination  agreements  then 
outstanding  «Ush  as*  ikea  due  ei 
mature  within  the  bttowiingsix  noote 
without  reference  to  any  projected  profit 
or  loss  (rf' the  broker  or  Aafcr.  Aie  Mqoid 
capital,  as  delhnd  fat  f  402:2fd)  of  this 
title,  of  such  gevoRHBent  secentiee 
broker  or  ileoter.  ORKmf  tie  lose  tnan 
150%  of  letet  hoimilB.  as  defined  ht 
t402^)afAisfitfe.'* 

(j)  Section  24ai5c3-ldCc)(5UQ  i» 
modified  to  read  ae  Mbws: 

''fi>For  the  poqnae  of  enaUtaig  • 

to  paetld|iaie  ■■  as  nndennilet  of 
secusWeo  or  oner  estoaooniBecy 

iwipiiMeeHithlh pilel 

[■I|4tt2efthtetidc;« 
government  eufltlue  faraker  or  dealer 
iiliiill  lie  psiMlllBi  iM  no  inm  Ihaa 
thsMOBtMiaul^avlZiBe^iip^odl 

on  a  tMBnaney  baei*  wfakkhae  a  staled 

dat»sudki 

.iidief 

shall  BO*,  airtr  to  a  I 

securiMael 

time,ikiBi 

provisioM  of  |4«Ji  oflUe  tiAe, 

provision  or  il  iamiediateiy  priee  to 


tolhis 
r- _ .  ___  _t  OBI  or  pBor  to  the  c  ^ 

which  tfa  » Payment  Obligation  in  i 
of  suck]  Rpoynent  is  schndiiWid  to 
mature  d  isregaedingditopnvision, 
whichev  a  dato  is  earlier)  without 
refeicDS  t  to  any  projected  profit  or  loss 
of  the  gc  ireenment  securities  broker  or 
dealer,  t  te  limiid  capital,  as  defined  in 
\veL2if.  lofflkistitle.of«ucbbtQkcK8t 
dealer.  \  ouU  be  less  than  180&  of  toUt 
haitceta,  as  defined  in  (4a2.2(gl  of  this 
tiUe." 

PimT4  S-PROrECnONOF 
CUSTOBERSECUflfnES  iUID 
BALANCS 


403.1 


A  yticattoBafpntto 


brok  iraanddNhoa. 


403.2 
403.3 
40M 


403.S 


403.Ck 


403.7 


3209(15 
i403Lt 


lAc  of  cuatomeis'  bee  ciedit  bwlswfw 
C  istoner  protactioD— feaenea  sad 
cusi  dy  of  securities, 

C^odr  of  eecarlties  beht  by  financial 
ts  thot  ere  guTeiiuneiM 
■eci^tiw  btokets  or  dealen. 

byfirtBiee 


^actfMdelee. 

Skc:  Ml,  Pabi  L.  ge-cn.  M»Stai 

J.SC  riD-K  (birii|A)c  (bRani 


With  tesffect  to  tfietr  activities  in 
govern]  lent  securities,  compliance  by 
registei  sd  brokers  or  dealers  with 
{  240.8(  -1  of.tfats  title  (SEC  Rule  ao-1). 
as  modified  by  {  403.Z  (a),  (b]  and  Cc). 
wrtdil  MatScl^  of  this  ^^(S8C  Rule 
lSfl2-l  rWMk  1 2illl5c9-a  of  Mo  title 
(SECI  dol5cS-S}aonR>dffiedby 
§409ia  andwilhiMai569-Soflh«e 
tiUe(S  ClMrt9cS-a>aonodffiedby 


S403. 


•) 


in 


compli  inco  wiA  tM^  pari 

BES  T  COPY  AVAIUBLE 


transacts  a 
throu^Ae 

(b) 
read  as  folios  •: 


SectioA  MaJo-l|d)iaBaadifiedl 


"(d) 
provii 
end(0< 
aiqrl 

the  clearing 
department  I 
securitiee 


Exam^  Horn  f&reklmmf  Sena 


rs.The 
fa)W.(o)(3) 

iBaeCapplyto 

oi  a  doaeing  bank;  or 
c  irporation  (or  simitar 
aaaociiuaea)  of  a  notional 


fore 

tolacqaii*  the  aacnritioo 
sail  lian  aied  to  be  i^aid  oa 
day.  wtdeh  loan  ie 

'traasBCtioae 
loans  through  sach  bank, 
lepartment  or  associatioBc 
Provided,  ho  wever.  that  Eor  the  puipoae 
(aK31  of  this  section. 
fa  Eebtedness  of  aU  custosMrs 
of  peciuilies  carried  for  tfieir 
not  inchide  indebtedness 
any  securities  sub{ecl  to 
c^bn  exempted  by  this 


nai 

loan  made 

subject  to 

the  same 

inddeatal  to^  gTaeriaa  of  J 

insecuritiea 

corporation. 


shin 


of  paragraph 
'aggregate 
in  respect 
accounts' 
in  respect  of 
any  lien  or 
paragraph." 

(c) 
dealer"  mea$ 
broker  or 


I  Referei  cc» 


de  Jer.' 


9403^ 


coH  Bomingt 


seceriliee  bipker 
wilbdie 

this  title 
freecredfl 
section,  all 
dealer"  is 
gover 
dealetft 


S403.4 


Every 
securities 
with  the 
and 

I5c3-3an( 
fonowing 

(a) 
includle 
anddi 

(B) 
mi  240. 


» to  "member,  broker  or 
"government  securities 


Every  regi  itered  govenment 

or  dealer  nan  connply 
eff  24ftlSe9-2of 
_  (heaseof  castomer 
bUsBceiL  Per  pwpooee  of  this 
I  if erenceo  to  "broker  or 
|aiaiac3-2i 


reg  slered  government 
b  oker  or  dealer  shall  comply 

lec  iiremaifseiUaiO-lSc»-& 

ZSUSc  -3aofthiaf&ta(SECRuIe 

d  bdiitril  A  thereto],  with  the 

_  m  inficattonst 

Ref  er«iees  to  tnrdier  or  dealer" 

aebuiiues  oroKeiB 


FuRylpaid  secorfties.'*  as  defined 
15c  )-3(aK3)(rf  this  title. 
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includes  all  securities  held  by  a 
government  securities  broker  or  a 
government  securities  dealer  for  the 
account  of  a  customer  who  has  made 
fiill  payment  for  such  securities. 

(c)  "Margin  securities."  as  defined  in 
S  240.15c3-d(a)(4)  of  this  title,  includes 
any  securities  for  which  a  customer  has 
not  made  fiill  payment  and  for  which  the 
customer  has  received  an  extension  of 
credit  by  a  government  securities  broker 
or  government  securities  dealer  for  a 
portion  of  the  purchase  price. 

(d)  "Excess  mai^gin  securities."  as 
defined  in  1 24ai5c3-3(a)(S)  of  this  title, 
includes  margin  securities  carried  for 
the  account  of  a  customer  having  a 
market  value  in  excess  of  140  percent  of 
the  total  of  the  debit  balances  in  the 
customer's  account  or  accounts  with  the 
broker  or  dealer. 

(e)  For  purposes  of  this  section. 

t  240.15c3-3(b)  of  this  title  shall  include 
a  new  paragraph  (4)  as  follows: 

"(4)(i)  Notwithstanding  paragraph 
(k)(2)(i)  of  this  section,  a  broker  or 
dealer  that  retains  custody  of  securities 
that  are  the  subject  of  a  repurchase 
agreement  between  the  broker  or  dealer 
and  a  person  other  than  another  broker 
or  dealer  that  is  registered  pursuant  to 
secUon  15. 15B  or  15qa)(l)(A)  of  the  Act 
(IS  U.S.C.  78o.  780-1. 78o-5{aKl)(A))  or 
that  has  filed  notice  of  its  status  as  a 
government  securities  broker  or  dealer 
pursuant  to  section  15C(a)(l)(B]  of  the 
Act  (15  U.S.C.  78o-6(aHl)(B))  shall: 

"(A)  Obtain  the  repurchase  agreement 
in  writing; 

"(B)  Confirm  in  writing  the  specific 
securities  that  are  the  subject  of  a 
repurchase  transaction  pursuant  to  such 
agreement  at  the  end  of  the  trading  day 
on  whidi  the  transaction  is  initiated  and 
at  the  end  of  any  other  day  during  which 
other  securities  are  substituted  if  the 
substitution  results  in  a  change  to  issuer, 
maturity  date  or  coupon  rate  as 
specified  in  the  previous  confirmation: 

"(C)(i)For  registered  brokers  and 
dealers,  advise  the  counterparty  that 
the  Securities  Investor  Protection 
Corporation  has  taken  the  position  that 
the  provisions  of  the  Securities  Investor 
Protection  Act  of  1970  do  not  protect  the 
counterparty  with  respect  to  the 
repurchase  agreement; 

12)  For  registered  government 
securities  brokers  and  dealers,  advise 
the  counterparty  that  the  Securities 
Investor  Protection  Act  of  1970  will  not 
provide  protection  to  the  counterparty 
with  respect  to  the  repurchase 
agreement. 

"(D)  Maintain  possession  or  control  of 
securities  that  are  the  subject  of  the 
agreement. 


"(ii)  For  purposes  of  this  paragraph 
(4),  securities  are  in  die  broker's  or 
dealer's  control  cmly  if  they  are  in  the 
control  of  the  broker  or  dealer  within 
the  meaning  of  f  240.15c»-^(c)(l).  (c)(5). 
(c)(e),  or  fi  403.4(f)  of  this  tiUe. 

"(iii)  A  broker  or  dealer  shall  not  be  in 
violation  of  the  requirement  to  maintain 
possession  or  control  pursuant  to 
paragraph  (b)(4)(i)(D)  during  the  trading 
day  if: 

"(A)  In  the  written  repurchase 
agreement  the  counterparty  grants  the 
broker  or  dealer  the  right  to  substitute 
other  securities  for  those  subject  to  the 
agreement; 

"(B)  In  the  case  of  a  repurchase 
transaction  with  a  contract  price  of  less 
than  $1,000,000,  the  broker  or  dealer 
additionally  has  obtained,  on  any 
trading  day  on  which  a  substitution  is  to 
occur,  the  prior  consent  of  the 
counterparty,  orally  or  in  writing,  to 
such  substitutions  and  has  kept  a  record 
of  each  such  consent  obtained,  including 
the  identities  of  the  individuals 
requesting  and  agreeing  to  such  consent; 
and 

"(C)  In  all  cases,  the  provision  in  the 
written  repurchase  agreement  governing 
the  right,  if  any.  to  substitute  is 
immediately  preceded  by  the  following 
disclosure  statement,  which  must  be 
prominently  displayed: 

'Rwpiind  Dtoctdaan 

The  [seller]  is  not  permitted  to  substitute 
other  secuiitiet  for  thoae  sabject  to  this 
agreement  and  therefore  mutt  keep  tlie 
[buyer's]  securities  segregated  at  all  times, 
unless  in  this  agreement  the  [boyer]  grants 
the  (seller]  the  right  to  nibetitute  other 
securities.  If  the  [Iniyer]  granU  the  right  to 
substitute,  this  means  ttiat  the  [buyer's) 
securities  will  likely  be  commingled  with  the 
(seller't]  own  securities  during  tlie  trading 
day.  In  the  case  of  a  rqmrchase  transaction 
of  less  than  $l,OOO,O0a  the  [seUer]  is  not 
permitted  to  substitute  securities  unless  it  has 
additionally  obtained  the  (iMiyer's)  prior 
consent  to  substitution  on  eadi  Irachng  day 
on  which  the  [seller]  wishes  to  make 
substitution.  Regardlesa  of  the  amount  of  the 
transaction,  the  [buyer]  is  advised  that, 
during  any  trading  day  that  the  (buyer's] 
securities  are  conunin^ed  «vith  the  (teller's] 
securities,  they  will  be  subject  to  liens 
granted  by  the  [seller)  to  its  dearii^  bank 
and  may  be  used  by  the  [seller]  for  deliveries 
on  other  securities  transactions.  Whenever 
the  securities  are  commingled,  the  [seller's] 
ability  to  resegregate  substitute  securities  for 
the  [buyer]  will  be  sul^ect  to  the  [seller's] 
ability  to  satisfy  the  clearing  lien  or  to  obuin 
substitute  securities.* 

"(iv)  A  confirmation  issued  in 
accordance  with  paragraph  (b)(4)(i)(B) 
of  this  section  shall  specify  Uie  issuer, 
maturity  date,  coupon  rate  and  maricet 
value  of  the  seciuity  and  shall  further 
identify  a  CUSIP  or  GNMA  pool 


nimiber,  as  appropriate,  unless  other 
records  of  the  broker  or  dealer  issuing 
such  confirmation  identify  the  specific 
security  in  which  the  counterparty  has 
an  interest." 

(f)(1)  Securities  under  the  control  of  a 
broker  or  dealer,  as  described  in 
S  240.15c3-3(c)  of  this  title,  shall  include 
securities  maintained  by  a  broker  or 
dealer  in  an  account  at  a  depository 
institution,  as  defincfd  m  section  19(b)(A) 
(i)  through  (vi)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461(b)(1)(A)  (i)  tiuou^ 
(vi)),  which  depository  institution  has  a 
book-«ntry  securities  account  at  a 
Federal  Reserve  Bank  through  which  it 
provides  clearing  services  ("clearing 
bank"),  provided  the  securities  are 
maintained  in  a  Segregated  Account  of 
Uie  government  securities  broker  or 
dealer.  For  purposes  of  these  paragraphs 
(f)(1)  and  (g)  of  this  section,  a 
Segregated  Account  is  an  account  (other 
than  a  clearing  account)  of  the 
government  securities  broker  or  dealer 
maintained  on  the  books  of  a  clearing 
bank  pursuant  to  a  written  clearing 
agreement  with  such  dearing  bank 
which  provides  that: 

(i)  Such  account  is  established  for  the 
purpose  of  segregating  securities  of 
counterparties  or  customers  of  sudi 
broker  or  dealer  from  proprietary 
securities  of  the  broker  or  dealer 

(ii)  The  broker  or  dealer  is  entitled  to 
direct  the  disposition  of  the  securities; 
and 

(iii)  The  dearing  bank  does  not  have, 
and  will  not  assert,  any  daim  or  lien 
against  such  securities  nor  will  the 
clearing  bank  grant  any  third  party, 
induding  any  Federal  Reserve  Bank, 
any  interest  in  such  securities  so  long  as 
they  are  maintained  in  the  segr^ated 
account 

(2)  For  purposes  of  this  section. 
{  240.15c3-3(c)(2)  of  this  titie  is 
redesignated  as  paragraph  (cK2)(i)  and 
new  paragraph  (c)(2)(ii)  is  added  to  read 
as  follows: 

"(ii)  are  carried  for  the  account  of  any 
customer  by  a  government  securities 
broker  or  dealer  in  an  account 
designated  exdusively  for  customers  of 
the  government  securities  broker  or 
dealer  with  a  registered  broker  or  dealer 
or  another  registered  government 
securities  broker  or  dealer  (tiie  "carrying 
broker  or  dealer")  in  compliance  with 
instractions  of  the  regist«ed 
government  securities  broker  or  dealer 
to  the  carrying  broker  or  dealer  that  the 
securities  are  to  be  maintained  free  of 
any  charge,  lien  or  claim  of  any  kind  in 
favor  of  tiie  carrying  broker  or  dealer  or 
any  persons  claiming  through  such 
carrying  broker  or  dealer,  or" 
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(g)  la  addition  to  lh>  aottfiratipn 
requiitd  by  1 2M.lSca-3^o{  &i»titU. 
wheiMnrar  any  spvenBoit  MciuitiM 
brokarot  deiJgg  inrtnictt  it>  clearing 
bank  to  place  securitiea  in  a  *tnragitari 
Account  (as  defined  in  paragraph  (0(11 
of  tfaia  wefisaX  ano  nv  OBwtay  bank 
refiiset  to  d»  •»  b^  Av  eotf  ef  tta(  dqr. 
Urn  hiefcai  ar  daaia  riwH.  in  acconfance 
with  I  MOiira-nff)  af  dib  Me.  give 
telegraphic  aollae  rf  Ae  nolfBortion  by 
tatf  OBflinS  DHK  wMhb  M-  bauf  i  and 
witldn  4t  houi»  ef  Ae  telegnphle  Rotieev 
nle  a  t^povt  alaing  wbaif  ilepe  afe  being 
taken  la  csmct  tte  inBaliaK 

(h)  For  puipeaei  ef  thia  aeefiea. 
1 2IOil5e9-a(Q  of  Aia  titlr  is  moAfied  to 
read  aafoHowK 

"(l)  Delivery  or  duptmtkm  of 
securitiM,  MoHring  atafad  in  thia  Mrtion 
8h^  ba  oonstraed  aa  afEKting  the 
absolute  right  oCa  cnataoMt  of  a 
govanaaent  saniritiaa  btokaror  dealec. 
unless  othemriaeaffaad  in  waiting,  in 
thenacmal  coiuaa  af  hasinfss 
•T*^*tTTT  *^'**'^— *7n  «*«— — «^  —  ■"<*  "* 
the  brafcac  or  daala^  to  reoetea  the 
physicaa)  deKvety  oC  certificates  if  tha 
securities  are  issued  in  cartiScated  fenn. 
or  to  direct  a.transCer  o£  or  otheradM  to 
exerdiie  coatrot  over  any  aecucttiea  ff* 
they  are: 

"(1)  FUI^-paid  securities  to  which  the 
customer  IS- entitlie<^ 

't2)  Margin  securities  upon  full 
payment  by  such  eusfomer  to  the  broker 
or  dealer  of  the  customer's  indebtedness 
to  the  broker  or  dealec  or 

'tSl  Excess  margjn  securities  not 
reasonably  required  to  collateralize  such 
customer^  oodebtedness  to  die  broker  ot 
dealer." 


(i)  For  paKVaaes  oi  thia  aedioB, 
S  24tklSid-a(Bk)  shall  appty  to 

government  securities,  notwithstaadawg 
the  May  0^  1973k  order  oC  tka 
Commission  (3ft  PR  1210^  suspending 
suck  apfdicability.  excq>t  thaiL 

(!>  in  tta  case  af  HKs%'g*-backed 
securities  the  words  "ten  business  dqr*" 
shallhe  seplaced  by  the  wacda  "thir^ 
catendas  daya";  and 

(2)  "An  oidac  to  execute  a  sale  af 
securitiea  which  tha  saUet  doea  net 
own"  shall  saaaa  that  tha  mstnmpr 
placiot  the  sell  ocdec  ha»  identified  the 
sale  as  a  short  sale  to  the  btokev  01 
dealer. 

(jV  Except  with  Mspect  to  a 
government  saEuritto^intacdealei  broker 
subiKt  Id  the  financial  ceqwnaihUity 
re%Hireaaenta  of  i4QX](^  and  a 
govamaaeni  saruriUps  broker  or  deaiet 
that  ia  a  fatnaea  rnsiaaiMinn  meschant 
rngjstarad  with  tha  CfTC.  %  aifl.1iSc3- 
3(e)(3)  iaaaadtfii' 
section  to  read  a 


detennia  the  asMMiat  rebuked  to  be 
deposMet  as  specified  in  patapapfa 
(e)(l)ef  t  tifrsecttoashattbeBiada 
weeUy.!  »af  OechMeof  thalaat 
busfaiess  layolthevMeh.aniitke 
depoaita  lOonHHrfedahaUbeaMdeno 
laterthai  1  bour  after  tha  opening  of 
banking!  usineaaQotbaaeciBnd 
foUoariai  basiness  day,  peavided, 
however,  a  government  securities  bndcer 

or  dealer  f«yfta«Ml  jmrmiani  ttt  MnHim 

15C(a)(lj  A)a{thaAct(UU^.C78o-S 
(a)(^(A)  which  has  a  ratio  of  liquid 
capitalti  total baimitw  (ealcnlated  in 
accordai  :e  with  Part  402  of  thia 
chapter)  if  l.a  or  greater  and  which 
cairieaa  gregfBaecustoraarfiinda(aa 
defined  i  l  paragraph  (^1(4  of  tUa 
section),  la  computed  al  the  last 
required  xwapwtatfnn  pursnant  to  thia 
section,  i  ot  excce<Sng$l  milQon.  iiay  in 
the  alter  alive  mrfca  tha  nompntation 
monthly,  aa  of  the  close  of  die  last 
business  day  (^tha  months  and.  in  such 
event,  sh  dl  deposit  not  leas  than  105 
percent  c  '  Ae  amount  so  computed  no 
later  (ha  I  hour  after  the  opening  of 
banking  lusiness  on  die  second 
foUowin;  business  day.  If  a  reg^tered 
govemm  tnt  securities  bn^r  or  dealer, 
computii  B  on  a  monthly  basts,  has.  at 
the  time  >f  any  required  computation,  a 
ratio  of  1  quid  capital  to  total  haucufs  of 
less  thai  1.8,  such  broker  or  dealer  shall 
thereaftc  r  compute  weekly  aa  aftwssaid 
untilfea  sacceasiwe weekly 
compute  ions  aseoiada;^  none  of  wUch 
were  ma  le  at  a  time  when  ita  ratto  of 
liquidca  »ital  to  total  hnbtats  woa leaa 
thanlA  CesHmtatioBe  in  addition  to  the 
compute  ion  required  in  this  paragraph 
(3),  may  ie  madie  as  ef  die  close  of  any 
other  bii  liness  day.  and  the  d^osita  so 
compute  1  shall  be  made  no  later  than  1 
hour  aftj  r  the  opening  ef  hankiag 
businest  oa  the  aecoad  Wlowing 
bnaasesi  day.  Tha  registered 
govemn  ant  seewitiea  broker  or  dealer 
shaHau  to«iid aniatayi a reeevd of 
each  sui  b  eenputafion  made  puisuant 
to  this  p  in^raph  (3J  or  ulhemtse  and 
preservi  such  record  in  accordance  with 
S  240.17  Hf." 

(k)  £}(  eept  widi  reepect  to  a 
govern  eat  securMes  interdealer  broker 
subject  o  the  faianeiet  teaponsibiBty 
reqohei  rents  of  f  402:1(6}  and  a 
goverm  lent  securities  broker  or  dealer 

that  is  a  fil^HT*  «rvmmi«ufn«  moprhniit 

regMter  id  with  tha  CFIC.  Note  E(5)ef 
S  240.1!  :3-3a  of  this  tiUa  is  toodiied  for 
purpo8<  I  of  this  section  to  read  as 
foUoMTsi 

"(&|I  ehithakMBeaiaaaaivM 
accounfk  (other  than  onnihuaaecaaBt^ 
ihydteaaaaaatby 


balance  e: 
amount  is 
govei 
dealei'a 
broker  or 


vhattl 

which  4ay  ilnplg  caaloaMi^i  debit 


k29»(totheexten* 


aud 


die  debik  baiafce  ia  diMetty  lakled  to 
credit  itsiae  i 

Related  accaiArta  (a.^  the  separate 
aGeauBteofai  hidividiialacoeula 
under  coBuaapcantaol  or  aabiiBCt  to 


ctoea  puiairti  a^  Aatt  be  deemed  to  be 


a  SI 


purposes  of  tk  a  praviaian.' 


S40S.f 


dtel 


to  far 


iMMtby 


(al  A  gBVBE  ment  securities  luxiker  or 
dealer  that  is  p  finana'al  institution 
shaU: 

(t)  Comply  kvilh  Fart  450  with  respect 
to  aU  goveras  lent  securities  held  for  tha 
account  of  cu  itomera  of  the  financial 
insHtudonin  ts  capacity  as  a  fiduciary 
or  custodian  untess  otherwise  exempt 
pursuant  to  |U6Sia);and 

(2)  Coaply  Lids  PM  4St  and  widi 
paiagiapha(i  )andNI<>'*isMcfion 
widi  respect  I  a  rilfu^y  paid  and  exoese 
maigitt  gavar  aaent  secvities  heM  for 
cuataaaeis  af  kha  fiaaactet  instOntiao  is 
itoeapaeilys 
brofceror 

secaritiealhB  LaradtasabjuOof  a 
repurdnsaai  iiaesaant  helmien  the 
financiri  insi  tation  and  certa&A 
counlsrpartii  saa  described  in 
paragraph  (d  of  thiaaeclion. 

(t^Afinan  M  Institafien  shall  not  be 
in  violation  o  '  the  possession  or  control 
requireaienli  eipaaagiapha  (^aad  (d) 


control  and 
placed  in. 
provided  tha  t 
takea  timely 
establish 
Indie 
hasai 
die 
financial 


tcceptei  lands 


of  diis  sactio  I  if,  aaMy  aa  dte  reaalt  of 


teaqmrary 
!■  tha  Mac  when  a 
tobein  the 


or 
HawwheaitiaactBally 
arcontnA 

institution 
itepa  to  good  faith  to 

_^ oreankoL 

hat  a  finandri  hntitttfiott 
tor 


■otknitiBtedK 


the  close  efnai 

receipt  of  su^  custooHr'a  food^  the 

financial  i 

deposit  or  I 

account  I 

senddiei 


or 

(c)(1)  On 
financial  imiitotion 


any.  thai 
indiefinai^al 


mi 


to  andk  caataaer  and 
BOtiee  oi  sneh  depoait 


daya 
shall  determine  I 


tohebat 
institudon's 
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or  controL  As  afipropriate  to  bring  such 
securities  into  possessioB  or  omtroL  the 
financial  Institution  shall  promptly: 

(i)  Obtain  the  release  ofanyuen, 
chaige,  or  other  encambrance  against 
such  securities. 

(it)  Obtain  the  return  of  any  securities 
loaned; 

(ifi)  Obtain  poasession  or  control  of 
securities  fafled  to  receive  for  oumv  than 
30  days,  or  in  the  case  of  mortgage- 
backed  seoiritiea,  aiore  thaa  4S  dtyi; 

(iv)  Buy  in  securities  as  Becesaaiy  to 
the  extent  any  shortage  of  securities  in 
poesessioR  or  coatrri  cannot  be  restHved 
by  any  of  the  above  procedures. 

(2)  The  fttandal  iastitaitia«  shall 
ptq>are  and  ""™»'^*t  a  cmeiit  and 
detailed  descrqrtioB  of  the  procedures 
and  internal  controls  that  it  otfliiee  to 
comply  writh  the  posacssioB  or  control 
requirements  of  this  paragraph  (cj. 
which  shall  ba  mad*  available  upon 
request  to  its  appropriate  regBlaloiy 
agency. 

(3)  Nothing  stated  in  ibiM  j^Mrtion  shall 
be  construed  as  "fliKiing  the  abaoluta 
right  of  a  customer  of  a  government 
securities  broker  or  dealer.  nnl^»ft 
otherwise  agreed  in  writing,  in  the 
normal  course  of  business  afuniktat 
following  doiand  made  on  the  broker  or 
dealer,  to  receive  the  physical  delivery 
of  certificates  if  the  »ag"riHfi  are  issued 
in  certificated  form,  or  to  direct  a 
transfer  of  or  otherwise  to  exercise 
control  over  any  securities  if  they  aie: 

(i)  PuUy-paid  aecurities  to  «vhi(A  Ae 
customer  is  entitled: 

(ii)  Maigin  securities  upon  full 
pasrment  by  such  customer  to  the  broker 
or  dealer  of  the  customer's  indebtedsess 
to  the  broker  or  dealo;  or 

(iii)  Excess  margin  securities  not 
reasonably  required  to  collateralize  such 
customer's  indebtedness  to  the  broker  or 
dealer. 

(d)(1)  A  financial  Institution  that 
retains  custody  of  secnrittes  tibat  ate  the 
snbjectofarepaichaaeayeBwt 
between  the  *"— «Tiil  instHottoa  and  a 
couaterpar^  o^  than  another  brakar 
or  dealer  Aak  is  registcted  porsaant  to 
sections  IS,  15B  or  lsqaXl)(A)  of  the 
Act  (IS  U.&&  780, 78o^  98»^aXl)(A)) 
or  that  has  filed  nolioe  of  its  status  a*  a 
govenmient  securities  btahar  or  dsalar 
pursuant  to  section  lSC(a)(l)(B)  oi  the 
Act  (IS  USXL  78o-5(i^l)cltt.  Mid  that 
retains  the  right  to  substitute  other 
securities  for  the  securities  that  are  the 
subject  of  such  repurchase  ayip«»in^n^ 

(i)  Obtain  the  lepurchase  agreement  in 
writing: 

(ii)  Cbafina  bi  writing  the  specific 
securities  that  are  the  subfect  of  a 
repurchase  tranaactioa  pursuant  to  such 
agreement  at  die  end  of  the  day  of 


initiation  of  the  transaction  anH  at  the 
end  of  any  other  day  during  which  other 
securities  are  sulMtituted  if  the 
substitution  results  in  a  change  to  issuer, 
maturity  date  or  coupon  rate  specified  in 
the  previous  confirmation; 

(iii)  Advise  ttie  coonteiparty  ia  the 
repurchase  agraeneat  that  the  haKW 
held  by  the  financial  institution  pursuant 
to  a  repurchase  transaction  are  not  a 
deposit  and  therefore  are  not  insured  by 
the  Federal  Deposit  faisurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation,  as 
applicable; 

(iv)  Include  in  the  written  repurchase 
agreeiBBBt  the  praviakai  Iqr  adiicfa  the 
financial  institetioaretaiBa  die  rig^t  to 
substitute  securities  and  further  provide 
that,  in  the  case  of  a  repurchase 
transaction  with  a  contract  price  of  less 
than  $1.00aOQQ.  the  finuidal  taistitution 
additionally  wUI  obtain,  orally  or  in 
writing,  on  any  trading  day  on  which  a 
substitutioa  is  to  occur,  the  prior 
consent  of  the  counteiperty  to  such 
subetilalioB.  and  wyi  keep  a  lecenl  of 
each  such  cenasal  ebtafaiad.  «~-''«i*^ 
the  identities  of  the  individuals 
reqaesfing  and  agreefaig  to  such 
substitution:  and 

(v)  bclude  hi  the  written  t^ftud^au 
agreement  the  foUowii^  diirinsurs 
statement,  which  must  be  prominently 
displayed  in  the  written  repurchaae 
agreement  immediately  preceding  the 
provision  governing  die  right  to 
substitution: 

Required  Disdosure 

The  (aeBer)  it  not  permitted  to  substitute 
other  securities  for  those  subiect  to  Ate 
agreement  and  Oerefon  naaf  keep  the 
[buyer's]  Mcurities  segwgeled  at  afl  Itnes. 
unless  ia  this  affeeaaat  the  (beycr)  gnats 
the  [uUer]  the  ri^t  to  substitute  other 
securities.  If  the  (heyar)  grams  ttw  right  to 

substitma.  this  BHsas  Aal  ths  fbvya'4 
securitias  wiU  likely  be  ooeaaiiiglod  with  the 
(seller's)  ewB  securities  durii^  the  tmdii^ 
day. 

Howevai;  in  the  case  of  a  i^Mitduse 
transactloB  of  leas  than  tUXXLOOOl  the  feller] 
is  not  permitted  to  substitute  secotities  unless 
it  has  additionally  obtahied  the  (buyer's) 
prior  rensellesabstttimea  on  each  aedi 
day  on  whidi  die  [seller]  wishes  to  make 
substitution.  Regardless  of  the  amount  of  the 
transactiea,  dw  (b^Fer)  is  advised  that, 
during  any  tradtag  day  that  the  {buyer'sl 
secoritfee  are  commfeqled  wnh  the  [adler^ 
securities.  Ibey  may  be  sab)ect  to  Rent 
granted  by  die  (selhr)  to  third  perties  snd 
maybeusedbyjhetselssffardstwrieson 

secHridBeaie  csamteglei  the  issiaest 

ability ' r'C""T  Tirtillluli  secarilies for 

the  [buyer]  will  be  subisolto  dm  iaallat'sl 
ability  to  sada^  any  Men  at  to  oloate 
substitute  secarittes. 


(vi)  hiaintain  possetaJoa  or  control  of 
securitict  diet  are  Um  eubiect  of  die 
agreesMat  in  aroordance  %nth  1 4Sa4(a) 
and  (b)  of  this  chapter,  except  when 
exerdaiag  its  ritght  of  subatitatian  in 
accordance  wi&  the  provtsions  of  the 
agreement  and  paragraph  (dXlMiv)  of 
thisaectioa. 

(Q  A  eonfiimatioa  iaeued  fas 
accordance  with  peragraph  (dXl)  of  thia 
section  shall  specify  die  issaer.  matahty 
date,  coupon  late  and  SBerket  vahw  of 
the  aecarily  and  ahall  fisther  identify  a 
CUSIP  or  GNMA  pool  aamber.  as 
apprapriata,  anleaa  odwr  recocda  of  the 
brtdcer  or  ilnaltr  iaening  each 
coafiimation  to  Idendfy  die  specific 

security  la  which  die  counterparty  hM 
anintereeL 

(eXl)  A  gevemsBent  securities  broker 
or  dealer  that  is  a  braadi  or  agency  of  a 
foreign  bank  shall  keep  on  ckposk  iMdi 
an  iiuured  bank  (as  that  term  is  defined 
in  12  U.S.C  181901))  an  annmnt  equal  to 
the  amount  that  would  be  required  to  be 
set  aside  puisuaut  to  1 2M.15e9-9(eKl) 
of  this  title  with  reqiect  to  government 
86cvntres  Of  cwtomcn  ot  sues  Drancn 
or  Qgcncjr.  Tnc  unouiit  foquiicd  to  do 
depeoited  parsaent  to  diis  f  409J(eXl) 
may  be  redaoed  by  the  araonnt  of  assets 
pledged  or  deposited  by  the  branch  or 
agency  porsaant  to  regalalions 
pRKmdgeted  by  a  Federal  or  State 
banking  regulatory  agency  dM  are 
attribataUe  to  firiiilitiee  to  cnstomert 
whidi  are  indaded  both  in  the 
calculation  of  the  required  pledge  or 
deposit  of  assets  and  in  die  calculadon 
of  the  amount  to  be  set  aside  pursuant  to 
8  24aiSc3-3(e)(l)  of  diis  tide. 

(2)  The  amount  deposited  in 
accordance  tvith  this  section  shall  be 
pledged  to  the  appropriate  regulatory 
agency  of  die  branch  or  agency  amlfinn 
the  deposit  for  the  exdusive  benefit  of 
the  customers  to  adiom  the  credit 
balances  are  owed 

(3)  For  purposes  of  making  the 
mlryt^^^ffl  pvrwuant  to  |  a<015c3 
3(eXl)  of  diia  tide,  die  terms  "free  credit 
balances'*  and  "other  credit  balances" 
shall  inchide  only  liabilities  of  the 
branch  or  agency  to  customers  that  arise 
from  transactions  in  govenuaent 
securities  for  or  with  such  customers  or 
diat  represent  prindpaL  biterest  or  other 
proceeds  of  such  aecurities. 

(0(1)  For  parpeaes  of  diis  section,  the 
terms  "bdlg  paid  securities."  "maigiB 
securittes."  and  "excess  matgia 
securities"  shall  have-thameania^ 
described  in  1 403.4(b).  (c)  and  (d). 

(2)  For  paipoaas  of  diis  aedian.  die 
term  "customer"  ahall  indudeany 
person  firom  arhom  or  on  whoee  behalf  a 
finandal  institution  that  is  a  government 
securities  broker  or  deder  hu  received 


U  M  I 


19706  FedemI  Raster  /  Vol.  52.  No.  10  i  /  Tuesday.  May  2g.  1987  /  Rules  and  1  Regulations 


or  acquired  or  holds  securities  for  the 
account  of  that  person  or  funds  resulting 
from  transactions  in  securities  for  or 
with  such  person  or  that  represent 
principal,  interest,  or  other  proceeds  of 
such  securities.  The  term  shall  not 
include  a  broker  or  dealer  that  is 
registered  pursuant  to  sections  15, 15B 
or  15qa){l){A)  of  the  Act  (15  U.S.C.  78o. 
780-4. 78o-5(a)(l)(A))  ot  that  has  filed 
notice  of  its  status  as  a  government 
securities  broker  or  dealer  pursuant  to 
section  15C(a){l)(B)  of  the  Act  (15  U.S.C 
78o-5(a)(l)(B))  except  with  respect  to 
securities  maintained  by  such  broker  or 
dealer  in  a  Se^egated  Account  as 
defined  in  §  403.4(l)(l)  and  with  respect 
to  securities  otherwise  identified  by 
such  broker  or  dealer  as  customer 
securities  for  purposes  of  maintaining 
possession  or  control  of  such  securities 
as  required  by  this  part 

-  -  ^     ■ 

S4034   Compfance  wHh  part  toy  ftilur— 


A  government  securities  broker  or 
dealer  that  is  also  a  futures  commission 
merchant  registered  with  the  CFTC  shall 
comply  with  the  provisions  of  this  Part 
with  respect  to  all  customer  funds  and 
securities  except  those  that  are 
incidental  to  the  briar's  or  dealer's 
futures-related  business,  as  defined  in 
i  240.3a43-l(b)  of  this  title.  For  purposes 
of  the  preceding  sentence,  the  term 
"customer"  shall  have  the  meaning  set 
forth  in  S  240.15c3-3(a)(l)  of  this  title. 


repurchase  transaction  with 
customers.  For  purposes  of 
disclosures  to 
prior  to  October  31, 1987, 
sentence  of  the  required 
language  of  SS  403.4(e)  and 
ay  be  modified  as  follows  if  a 
aj  reement  is  not  in  place: 

"The  [s  slier)  is  not  permitted  to 
substitutq  securities  for  those  subject  to 
transaction  and  therefore 
the  buyer's  securities 
at  all  times,  unless  the 

the  [seller]  the  right  to 
other  securities." 


in-custod] 
such 

providing  bhe 
counterpa  *ties 
the  initial 
disclosun 
403.5(d) 
written 


a  repurch  tse 


must  kee; 
segregate  1 
[buyer] 
substitute 


gi  mts  1 


PART  40  ~RECORDKEEPINQ  AND 
PRESER'  ATION  OF  RECORDS 


404.1 


f  40S.7    EffaethM  ( 

(a)  General.  Except  as  provided  in 
paraigraphs  (b)  and  (c),  this  Part  shall  be 
effective  on  the  last  business  day  in 
October  1967. 

(b)  Confirmations.  The  requirements 
of  1 4034(e)  and  1 403.5(d)  to  provide 
confomations  of  substitution  of 
securities  subject  to  a  repurchase 
agreement  shall  be  effective  July  25. 
1967. 

(c)  Written  repurchase  agreements.  In 
the  case  of  existing  customers  as  of  July 
25, 1967.  the  requirement  to  obtain  a 
repurchase  agreement  in  writing  that 
contains  the  provisions  required  by 

1 403.4(e)  or  i  403.5(d)  shaD  be  effective 
January  31. 1968.  provided  the 
disclosures  described  in  sudi  sections  of 
the  temporary  regulations  are  furnished 
to  such  customers  by  July  25. 1987.  In  the 
case  of  new  customers  after  July  25. 
1987.  the  requirements  of  1 1 403.4(e)  and 
403.5(d)  to  obtain  a  repurchase 
agreement  in  writing  shall  be  effective 
on  October  31, 1987,  provided  that 
during  the  period  starting  July  26, 1987 
and  ending  October  31. 1967,  the 
disclosures  described  in  such  sections  of 
the  temporary  rtqgulations  are  furnished 
to  such  customers  before  the  first  hold- 


dealer 

(a)  Seition 
perta 
modifiei 
and  (5); 

(b)  Section 
pertainL  g 

(c)  Seition 
perta 
modifier 

(d)  Selmon 


{404.2 

currant 


withthi 
thistitli 


(1) 
and  "1 


Application  of  part  to  registered 
broke!  i  and  dealers. 

404.2  Re4  ard»  to  be  made  and  kept  cunent 
by  ie{  stered  govenunent  securities 
brolce  s  and  dealers;  records  of  non- 
reside  it  registered  govenunent  securities 
brolce  s  and  dealers. 

404.3  Re(  ords  to  be  preserved  by  registered 
gover  iment  securities  brokers  and 
dealei  s. 

404.4  Re  ords  to  be  made  and  preserved  by 
gover  iment  securities  brokers  and 
deale  s  tliat  are  financial  institutions. 

404.6    Sei  unties  counts  by  registered 
gover  unent  securities  brokers  and 
deale  s 
Autbori  y:  Sec.  101.  Pub.  L.  99-671, 100  Stat 

3206  (IS  l|s.a  780-5  (b)(1)(B),  (b)(1)(C). 

(b)(2)). 

S404.1    4Wc*t»onc!fpafttoiegi«twed 
brokers) 


24ai7a-4  of  this  title, 
to  preservation  of  records; 
on  240.17a-13  of  tiiis  titie, 
„  to  quarterly  securities  counts. 
as  provided  in  S  404.5(b):  and 
on  240.17a-7  of  this  title, 
pertaining  to  records  of  non-resident 
brokers  at  dealns, 
shall  CO  istitute  compliance  with  this 
part 


Recordetoba 


records  of 


(a)  E^ry  registered  government 
seouitiM  broker  or  dealer  shall  comply 
requirements  of  I  24ai7a-3  of 
(SEC  Rule  17a-3).  with  the 
followiig  modifications: 

R(  ferences  to  "broker  or  dealer" 
bfoker  or  dealer  registered 


!  registe  ed 


pursuant  to 

include 

brokers  or  dealers^ 

(2)  References 
.17a-5,  and 
as  modified  bj 
this  chapter. 

(3)  Section 
by  adding  paragraph 
as  follows: 


section  15  of  the  Act" 

government  securities 


Comp  ance  by  a  registered  broker  or 
vitiu 

„  240.17a-3  of  this  title, 
g  to  records  to  be  made, 
as  provided  in  i  404.2(a)  (3).  (4) 


2pai7a-3(a)(4)  is  revised 
(a)(4Mvii)  to  read 


"(vii) 
repurdiase 


Repurtiiase  and  reverse 
;  eements." 

:  iai7a-3(a)(5)  is  modified 


to  §§  24ai7a-3.  .17a-4. 
1-13  mean  such  sections 
this  part  and  Part  405  of 


(4)  Section 
to  read  as  follows; 

"(5)  A  secui  ties  record  or  ledger 
reflecting  sepi  ratelyfor  each  security  as 
of  the  clearan  »  dates  all  "long"  or 
"short"  positi(  ins  (including  securities  in 
safekeeping  a  id  securities  that  are  the 
subjects  of  re]  lurchase  or  reverse 
repurchase  a(  reements)  carried  by  such 
member,  brok  tr,  or  dealer  for  his 
account  or  foi  the  account  of  his 
customers  or  partners  or  others  and 
showing  the  1  tcation  of  all  securities 
long  and  the  <  ffsetting  position  to  all 
securities  sho  rt  indudiiag  long  security 
count  differei  ces  and  short  security 
count  differei  ces  classified  by  the  date 
of  the  physia  1  coimt  and  verification  in 
which  they  w  sre  discovered,  and  in  all 
cases  the  nan  le  or  designation  of  the 
accotmt  in  w  ich  each  position  is 
carried." 

(5)  Section  b«ai7a-3(aK8)  is  modified 
to  read  as  follows: 


"(8)  Copies  of  confirmations 
anl 


purchases 
including  all 
reptuchase 
notices  of  all 
securities, 
accoimt  of 
such  membei , 


of  an 
sales  of  securities, 
epurchase  and  reverse 
a  ireements.  and  copies  of 
other  debits  and  credits  for 
^  and  other  items  for  the 
CI  stomers  and  partners  of 
broker  or  dealer." 


lExce  )t 


(6)(i) 
government 
who  is  siAje^ 
responsibifit ' 
chapter  and 
broker  or  ' 
commission 
theCFTC.! 
to  read  as  fallows; 

re<ord( 


"(11) A 
balances  of 
form  of 
the 

total  haircut^ 
determined 
tide; 

computatioi 
registered  g^emment 
or  dealer 
Part  402  of 
tide.  Such 


_.  in  the  case  of  a 
I  ecnrities  interdealer  broker 
t  to  the  financial 
rules  of  f  402.1(e)  of  this 
I  government  securities 
de  iler  that  is  a  futiires 
nercbant  registered  with 
MD.17a-3(a)(ll)  is  modified 


_  of  the  proof  of  money 
11  ledger  accounts  in  the 
trial  >alances,  and  a  record  of 
compute  ion  of  liquid  capital  and 
1 1,  as  of  the  trial  date, 
IS  provided  in  1 402.2  of  diis 
Provided  however,  that  such 

need  not  be  made  by  any 
.  o yvemment  securities  broker 
un  MmdilionaUy  exempt  from 
title  by  S  402.1(f)  of  this 
balances  and 


tiisi 


ta  all 


/VgL  M.  Wo.  MO  /  TuMdiy,  May  at.  iwj  /  R«ie>  airf  BaguhrtJw 


computations  shall  be  prepated 

CURMUlyallMMt( 


records  ■•■■• 


erkscpswA 


^ForaaBvemflMBti 

faUerdealar  tooker  who  is  ■■Moct  t»  the 


(e) 


(5) 


i402JMeflUa 

laMuscs^teft 

contained  in  1 4Ma.l(e)  of  diis  ..^ 

(7)  ParaflFaph  afMOJar^fbXl)  ia 
modified  to  laad  as  fiaUsws: 

"(1)  lliis  sectioo  shall  not  be  deenwd 
to  require  a  government  securities 
brdcer  or  dealer  ragitfered  pursoant  to 
section  tSCra)(I)CA}  of  (ha  Act  (U  USJC 
78o-5(a)(lHA))  to  make  or  keep  such 
recotds  ef  taaaacHons  dearad  far  sack 
govemmert  secaMee  bNker  or  dealer 
as  an  CMsloeaerflf  made  and  kepi  bf  a 
clearing  braker  or  dealer  pumMBt  to  dw 
requhameals  of  H  MA17a-9  aad 
zmlITIi-^  PMnuBcL  Isat  the  dsacfag 

capital  of  not  Icsa  Ihaa  tZSJBt  (oc;  ia  the 
case  of  a  deeiiBghBakarorda^Brftal 
"  -rrr||iirlnri»lgniisiiiBMiil  njLMiliin 
broker  or  dealer,  liquid  capital  lasa  total 
haitculs,  determined  aapwwridedia 
S  402.2  of  this  tide,  ol  m>t  kas  IhM 
$2S/)00)  and  is  otherwise  in  mmplu«^ 
with  (  240.1SC3-1..  1 402.2of  dits  tide,  or 
the  ^pital  rules  of  theexGhanye  of 
which  siK^  clearhig  broker  or  dealer  is  a 
member  if  the  membea  of  such 
exchange  are  exempt  from  1 24aiSc3-4 
by  parapaph  (bUZl  of  diis  part." 

(8)  The  underfaridng  in  {  24ai7a- 
3(bK2)  is  modified  to  read  as  fidlows: 

"The  undersigned  her^y  undertakes 
to  maintain  and  preserve  on  h»l»?tf  of 
[registered  government  T5^ritirs  broker 
or  dealerj  the  books  mmH  records 
required  to  be  maintained  by  {registered 
govemmeni  sftcwritiea  broker  or  dealer] 
pursuant  to  17  CFR  404.2  and  404.3  and 
Rules  17a-3  and  17a-4  iini<^»r  the 
Securities  Exchan^  Act  of  1934  and  to 
permit  examination  of  such  books  and 
records  at  any  time  or  from  time  to  Km^t 
during  business  hours  by  examiners  or 
other  reptesentativea  ef  the  Secaii  ties 
and  Exdunge  Ceamsissian.  and  to 

furnish  to  said  rnmnniafi^^  ^  i|g 

principal  office  in  Washington.  DC.  or  at 
any  re^onal  office  of  said  Commission 
specified  in  a  A^tnan^  made  by  or  on 
tM»K«lf  nf  aa;^  fTiTmmisBiwi  f"f  copies  of 
books  and  records,  true,  collect, 
complete,  and  current  cqties  of  any  or 
alt.  or  any  part,  of  such  books  and 
records.  This  undertaking  shaD  be 
bimfing  upon  the  undscsigaed,  and  the 
successors  and  ass^ns  of  the 
undersigned.** 

m  Section  240Ll7a-3(<4  ia  BMdified  to 
read  as  follows: 


UsItodStatae 


Ui 

SavinsB 

fbl  (1)  Every  non-resident  government 
semMee  bndcer  or  dcalsr  registerad  or 
applyiag  far  regbtrathHi  pimmnt  to 
section  nC  of  dn  Act  shall  oon^  with 
S  a4ai7a-r  of  dda  ttde.  AonUh/ 7>o£  to 
such  seetioB  refcrence*  to  Ixoker  or 
dealer"  Adt  tedode  government 
sscMntfee  bcoiuus  or  dealers. 

(2)  The  tenn  "non-resident 

ibn^carordealef^ 


means 

(i)  In  the  case  of  an  individuaLone 
who  residea  in  or  has  hk  principal  place 
of  business  in  sny  place  not  subject  to 
the  jurisdictfoB  of  die  IMted  Slates: 

Pl)  h  the  case  of  a  corporation,  one 
incorporated  to  or  having  its  principal 
piece  of  business  to  any  |riaoe  net 
subject  to  die  fmistficlluu  <rf  Ae  United 
States;  and 

(iii)  to  the  case  of  a  partnersh^  or 
oner  omnoor pure  led  organization  or 
association,  one  having  its  principal 
place  of  bustoesa  to  any  phce  net 

subject  to  die  jurisdiction  ef  die  Uiited 
States. 

( Avprawd  by  Ikft  OOtoe  gf  Ma^MHMBt  and 


Budget 

S404.3   Reoordstobe 


ISOS-OUIH 


"(c)Thto 
toieomrea 


shall  net  be 


(a)  Every  registered  government 
securities  broker  or  dealer,  except  a 
government  securities  toterdealer  broker 
subject  to  the  financial  responsibflity 
rules  of  S  40Z.l(e)  and  a  government 
securities  broker  or  deeler  that  is  also  a 
futures  commission  raetdnnt  registered 
with  die  CFTC  shall  comply  with  die 
requirements  of  S  240.17a-4  of  diis  tide 
(SBC  Rale  17a^.  widi  die  follow^ 
modificadens: 

(1)  Refierences  to  "brtdier  or  dealer" 
and  "liroker  and  dealer'*  include 
registered  government  securities  brokers 
ordeiders. 

(2)  References  to  {{  2iai7a-3. 
240.17a-4,  and  240.17a-S  mean  such 
sections  as  modified  by  this  part  and 
Part  406  of  daa  chapter. 

(3)  RefereMes  to  1 24ai5e9-l.  relating 
to  net  capitol  and  "Computotion  for  Net 
CapitaF*  thereander  mean  1 402.2  of  this 
chapter  and  the  computotion  of  the  ratio 
of  liquid  capital  to  total  haircuts 
required  thereunder. 

(4)  References  to  1 340.1503-3.  relating 
to  possession  or  mntnil  nf  nistnmnr 
securitiee  aad  **■»— ««t.  saean  1 4(B9.4  of 
this  chapter. 


J  to  Fsm  X-17A>«  awn 
Font  G-4as  d  44as  of  Ms  davto^ 

W  "Hto  canpulatluu  desaibod  hi 
§  24ai7a-4(bH8Xx}  is  not  laqakad. 

(b)  A  government  secariOes 
toterdealer  beoker  sab|BC(  to  (he 
financial  re^onsibfli^  rules  of 
f  402>t(e]  and  a  government  — gMrf^^^ 

broker  or  dealer  that  is  also  a  fiibnas 
commisaionmttdiant  registered  wi^ 
the  CFTCX  shall  ooovly  with  die 
requbements  of  1 24IL17a-4  of  Ais  title 
(SEC  Rule  17a-4].  wUk  Oe  fbUowii^ 
modifications: 

(1)  Rafereaoes  to  "brsluc  or  doalei^ 
and  "broker  and  dealer^  indada 
regisleced  govemmeni  seoaritiaa  hcokecs 
or  dealers. 

(2)  Rtfrranrrs  toll  240.17%^ 
240a7a-lk  and  24ai7»<B  mean  sadi 
secfiona  as  BMdffiad  1^  dda  pert  and 
Part  405  of  dda  cfaaptsr. 

(3)  Widi  reject  too  fovemmeat 
securities  tnterdeelai  brakes  sabfiict  to 
the  financial  responsibili^  niee  of 

1 402.1(e)  of  Ihto  chapter.  ralmBoea  to 
f  24ai5c3-l.  lelatiBg  to  net  cMtd.  and 
"CompatatioK  far  Net  Capttri" 
thereunder  iadade  the  nodificalioas 
coataiaedto|4a2.1i^of( 

(4)  RefefOBces  to  I  M0Liac»-3. 1 
to  possession  or  oootrsl  of  I 
securities  and  balnoes.  asan  |4i84  of 
this  chapter. 

(Approved  by  die  Office  ofManagement  mad 
Budget  aider  Controi  No.  UOS-OIOOt 

S4044  nsBBidstohOBMdeid 

aneateeeariHee 


(a)  Records  to  be  made  and  kept 
Every  financial  toatitutioo  that  ia  a 
govemmeni  secarities  broker  or  dealer 
and  that  is  not  exempt  from  this  pott 
pursuant  to  Part  401  of  this  chapter  sbaQ 
comply  widi  the  requireaMOto  of 
§  S  404.2  and  4MJ  anless  SKh  financial 
institotion: 

(1)  to  subject  to  12  CFR  Part  12 
(relating  to  national  banks).  12  CFR  Put 
208  (retoting  to  state  member  banks  of 
the  Federal  Reserve  System)  or  12  CFR 
Part  944  (relating  to  state  banks  dnt  are 
not  members  of  the  Federal  Reserve 
System),  or  is  a  United  Stales  branch  or 
agency  of  a  fereigB  book  and  oeaqplies 
widi  12  CFR  Pert  13  ^er  fedenfly 
licensed  branches  and  agencies  of 
foreign  banks)  or  12  CFR  Psrt  20S  (for 
uninswed  state-lioensed  branches  and 
agencies  of  fereigB  bonks)  or  12  CFR 
Part  344  (far  fasored  stote  Bcensed 
branches  and  agenciee  of  foreign  banks), 
Pmrided  However,  titot  the  records 
required  to  be  made  and  kept  by  those 
regulations  siMI  be  made  or  kept 
without  regard  to  the  exemptions  for 
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UM  I 


transactions  in  VS.  govenunent  or 
federal  agency  obligations  provided  in 
12  CFR  12.Ka).  12  CFR  20&8(k)(6)(i).  and 
12  CFR  3447(a):  and 
(2)  Makes  and  keeps  current: 
(i)(A)  A  securities  record  or  ledger 
reflecting  separately  for  each 
government  security  as  of  the  settlement 
dates  all  "long"  or  "short"  positions 
(including  government  securities  that 
are  the  subjects  of  repurchase  or  reverse 
repurchase  agreements)  carried  by  such 
flnancial  institution  for  its  own  account 
or  for  the  account  of  its  customers  or 
others  (except  securities  held  in  a 
fldudary  capacity)  and  showing  the 
location  of  all  government  securities 
long  and  the  offsetting  position  to  all 
government  securities  short,  including 
long  security  count  differences  and  short 
security  count  differences  classified  by 
the  date  of  the  physical  count  and 
verification  in  whidi  they  were 
discovered,  and  in  all  cases  the  name  or 
designation  of  the  account  in  which 
each  position  is  carried; 

(B)  A  complete  and  current  Form  G- 
FIN-4  (i  44e.3  of  this  chapter)  or  Form 
U-4  (promulgated  by  a  self-regulatory 
organization)  or  Form  MSD-4  (as 
required  fur  associated  persons  of  bank 
municipal  securities  dealers)  for  each 
associated  person  as  defined  in 

i  40a3(c)  of  this  dwpter. 

(C)  A  Form  G-FIN-5  (1 449.4  of  this 
chapter)  or  Form  U-5  (promulgated  by  a 
self-regulatory  organization)  or  Fonn 
MSD-5  (as  required  for  associated 
persons  of  bank  municipal  securities 
dealers)  for  each  associated  person 
whose  association  has  been  terminated 
as  provided  in  i  400.4(d)(2)  of  this 
chapter  and 

(D)  A  complete  and  current  Form  G- 
FIN  (1 440.1  of  this  chapter)  and.  if 
applicable,  a  Form  G-FINW  (S  449.2  of 
this  diapter). 

(ii)  For  purposes  of  paragraph 
(a)(2)(i)(A)  of  this  section,  "safekeeping" 
may  be  shown  as  a  location  of  any 
securities  long  as  long  as  the  financial 
institution  complies  with  the 
requirements  of  Part  450  of  this  chapter 
with  respect  to  such  securities. 

(b)  Preservation  of  records.  (1)  The 
records  required  by  paragraph 
(a)(2)(i)(A)  of  this  section  shall  be 
preserved  for  not  less  than  six  years,  the 
first  two  yean  in  an  easily  accessible 
place. 

(2)  The  records  required  by 
paragraphs  (a)(2Hi)(B)  and  (C)  of  this 
section  shall  be  preserved  for  at  least 
three  years  after  the  person  who  is  the 
8ub)ect  of  the  record  has  terminated  his 
employment  and  any  other  association 
widi  the  government  securities  broker  or 
dealer  hmction  of  the  financial 
institution. 


(3)  The 
(a)(2)(i)(E 
preserve! 
the 


lOcttbw 


ecords  required  by  paragraph 
of  this  section  shall  be 
for  at  least  three  years  after 
finani  al  institution  has  notified  the 
appropria  e  regulatory  agency  that  it  has 
ceased  to  function  as  a  government 
securitiesibroker  or  dealer. 

ve  date.  This  section  shall 
effective  on  July  25, 19B7,  except  that 
...  31. 1987,  a  financial 
govenunent  securities  broker 
not  required  to  make  and 
cunbnt  the  securities  position 
re  [uired  by  paragraph  (a)(2)(i)(A) 


405J    Supplemi  nlal  cairent  financial  and 
operational  reports  to  be  made  by  certain 
registered  g  tvemment  securities  brokers 
and  dealers 
405.4    Finanda  recordkeeping  and  reporting 
f  currency  ind  foreign  transactions  by 
1  g  >venmient  securities  l>rokers 


MEfft 
be 
until 
institutioi 
or  dealeris 
keep 
record 

of  this  seition. 

(Approve*  by  the  Office  of  Management  and 
Budget  un  er  control  niunber  1506-0100) 


S404.S   4*curttiMC0untsby 
securities  brokers 


Every  i  egistered  government 
securitiei  broker  or  dealer  shall  comply 
with  the  equirements  of  S  240.17a-13  of 
this  title  Commission  Rule  17a-13).  with 
the  follow  ring  modifications: 

(a)  Reftrences  to  "broker  or  dealer" 
and  "bra  ler  and  dealer"  include 
registere  I  government  securities  broken 
or  dealei  i. 

(b)  Sei  tions  24ai7a-13(b)  (1).  (2).  and 
(3)  are  n  >dified  to  read  as  follows: 

"(1)  Pi  ysically  examine  and  count  all 
securitie  i  held,  including  securities  that 
are  the  a  ibject  of  repurdiase  or  reverse 
repurchi  se  agreements; 

"(2)  A  count  for  all  seciirities  in 
transfer,  in  transit,  pledged,  loaned, 
borrowe  i,  deposited,  failed  to  receive, 
failed  to  deliver,  subject  to  repurchase 
or  reveri  e  repurchase  agreements  or 
otherwii  e  subject  to  his  control  or 
directio  :  but  not  in  his  physical 
possess  an  by  examination  and 
compar  ion  of  the  supporting  detail 
records  with  the  appropriate  ledger 
control  icGOunts; 

"(3)  \  srify  all  securities  in  transfer,  in 
transit  tledged,  loaned,  borrowed, 
deposit!  d,  failed  to  receive,  failed  to 
deliver,  lubject  to  repurchase  or  reverse 
repurdi  ise  agreements  or  otherwise 
subject  o  his  control  or  direction  but  not 
in  fajs  p  ysical  possession,  where  such 
securiti  !S  have  been  in  said  status  for 
longer  I  lan  thirty  days;". 

(Approved  by  the  Office  of  Management  and 
Budget  v  nder  control  number  1505-0100) 

PART  i  DS-REPORTS  AND  AUDIT 


405.1 


;  pplication  of  part  to  registered 
bro  era  and  dealers  and  to  financial 
insi  tutions;  transition  rule. 
405.2    I  eports  to  be  made  by  registered 
gov  irmnent  securities  brokers  and 
de<  ers. 


of 

registered 
and  dealers 


101,  Pub.  L  g»-571, 100  Stat. 
5Bo-6(bHl)(B).(bMlMC), 


Authority:  S«. 
3208  (15  U.S.C 
(b)(2)). 

S40fi.1   AppHcitlenolparttoregMsfed 
broiiars  and  da  liwsand  to  fhianeW 
InsMuHone;  tri  NMoiHUle. 

(a)  Complia  ice  by  registered  broken 
or  dealere  wit  i  f  §  240.17a-5, 24ai7a-8. 
and  24ai7a-l  I  of  this  title  (Commission 
Rules  17a-5. 1  'a-.«  and  17a-ll) 
constitutes  co  npliance  with  this  part. 

(b)  A  gover  onent  securities  broker  or 
dealer  that  is  i  financial  institution  and 
is  subject  to  f  nancial  reporting  rules  of 
its  appropriat  i  regulatonf  agency  is 
exempt  from  he  provisions  of  §S  405.2 
and  405.3. 

(c)  This  pai  1  shall  be  effective  July  25, 
1987,  Provide  1  however, 

(1)  That  rq  istered  government 
securities  brc  ten  or  dealen  shall  fint 
be  required  t(  file  the  reports  required 
by  §  240.17a-  i(a).  by  virtue  of  f  406.2, 
for  the  montl  and  the  quarter  during 
which  they  w  ere  firat  required  to  comply 
with  Part  402  of  this  diapter,  but  that 

(2)  For  any  quarter  ending  prior  to  the 
quarter  durin  { which  they  were  fint 
required  to  o  imply  with  Part  402  of  this 
chapter,  regii  tered  government 
securities  bn  ken  or  dealen  shall  file 
with  the  desKnated  examining  authority 
for  such  regit  tered  broker  or  dealer, 
within  17  bui  iness  days  after  the  dose 
of  the  quarte  *,  an  unaudited  balance 
sheet  (with  e  jpropriate  notes)  for  such 
quarter,  pre;  ared  in  acoMdance  with 
generally  ao  epted  accounting 
principles. 

{40S.2   ftap^ristobemadeby 


iths 


(a)  Every 
seciurities 
government 
subject  to  til 
requirement  i 
and  a  gover  iment 
dealer  that 
merchant  re^stered 
shall  compl; 
§24ai7a-5 
with  the  following 

(1)  Referefices 
include 
broken  am 


I  egistered  government 
br  }ker  or  dealer,  except  a 
lecurities  interdealer  broker 
finandal  responsibility 
of  i  402.1(e)  of  this  chapter 

securities  broker  or 
also  a  futures  commission 

^ with  the  CFTC 

with  the  requirements  of 
>f  this  title  (SEC  Rule  17a-5). 
modifications: 
to  "broker  or  dealer" 
registered  government  securities 
dealen. 
(2)  Referebces  to  "rules  of  the 
Commission"  or  words  of  similar  import 
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include,  where  appropriate,  the 
regulations  contained  in  this  subchapter. 

(3)  References  to  Form  X-17A-5  mean 
Form  G-405  (§  449.5  of  this  chapter). 

(4)  For  the  purposes  of  S  240.17a- 
5(a)(4)  of  this  title,  the  Commission  may. 
on  the  terms  and  conditions  stated  in 
that  subparagraph,  declare  effective  a 
plan  with  respect  to  Form  G-405,  in 
which  case,  that  plan  shall  be  treated 
the  same  as  a  plan  approved  with 
respect  to  Form  X-17A-5. 

(5)  References  to  "net  capital"  mean 
"liquid  capital"  as  defined  in  §  402.2(d) 
of  this  chapter. 

(6)  References  to  {  240.15c3-l,  lelattng 
to  net  capital,  mean  {  402.2  of  this 
chapter. 

(7)  Section  240.17a-5(c)(2)(ii)  is 
modified  to  read  as  follows: 

"(ii)  A  footnote  containing  a  statement 
of  the  registered  government  securities 
broker's  or  dealer's  liquid  capital,  total 
haircuts,  and  ratio  of  liquid  capital  to 
total  haircuts,  determined  in  accordance 
with  i  402.2  of  this  title.  Such  statement 
shall  include  summary  financial 
statements  of  subsidiaries  consolidated 
pursuant  to  Appendix  C  of  §  240.15c3-l 
modified  as  provided  in  S  402.2c  of  this 
title,  where  material,  and  the  effect 
thereof  on  the  liquid  capital,  total 
haircuts  and  ratio  of  liquid  capital  to 
total  haircuts  of  the  registered 
government  securities  broker  or  dealer." 

(8)  References  to  S  240.15c3-3  and  the 
exhibits  thereto,  relating  to  possession 
or  control  of  customer  seciuities  and 
reserve  requirements,  mean  §  403.4  of 
this  chapter. 

(9)  The  reference  to  §  240.15bl-2  of 
this  tide,  relating  to  financial  statements 
to  be  filed  upon  registration,  means 

S  240.1SCa2-2. 

(10)  The  supplemental  report 
described  in  i  240.17a-5(e)(4)  of  this 
title,  concerning  the  Securities  Investor 
Protection  Act.  is  not  required. 

(11)  The  statement  described  in 

S  240.17a-5(f)(2)  of  this  tide  shall  be 
headed  "Notice  Pursuant  to  §  405.2." 
and  shall  be  filed  within  30  days 
following  die  effective  date  of 
registration  as  a  government  securities 
broker  or  dealer. 

(12)  References  in  §  240.17a-5(h)(2)  of 
tiiis  titie  to  S  240.17a-ll  mean  §  405.3  of 
this  chapter. 

(b)  A  government  securities 
interdealer  broker  subject  to  the 
financial  responsibility  requirements  of 
§  402.1(e)  of  this  chapter  shall  comply 
with  the  requirements  of  {  240.17a-5  of 
diis  tide  (SEC  Rule  17a-5),  wiUi  the 
following  modifications: 

(1)  References  to  "broker  or  dealer" 
include  central  market  government 
securities  brokers; 


(2)  References  to  "rules  of  the 
Commission"  or  words  of  similar  import 
include,  where  appropriate,  the 
regulations  contained  in  this  subchapter. 

(3)  References  to  "net  capital"  mean 
net  capital  calculated  as  provided  in 

S  401.1(e)  of  this  chapter. 

(4)  References  to  9  240.15c3-l,  relating 
to  net  capital,  include  the  modifications 
contained  in  §  401.1(e)  of  diis  chapter. 

(5)  References  to  §  240.15c3-3  and  the 
exhibits  thereto,  relating  to  possession 
or  control  of  customer  securities  and 
reserve  requirements,  mean  §  403.4  of 
this  chapter. 

(6)  The  reference  to  {  240.15bl-2  of 
this  tide,  relating  to  financial  statementa 
to  be  filed  upon  registration,  means 

S  140.15Ca2-2. 

(7)  The  supplemental  report  described 
in  S  240.17a-5(e)(4)  of  this  tide, 
concerning  the  Securities  Investor 
Protection  Act,  is  not  required. 

(8)  The  statement  described  in 

S  240.17a-S(f)(2)  of  this  titie  shaU  be 
headed  "Notice  Pursuant  to  §  405.2"  and 
shall  be  filed  within  30  days  following 
the  effective  date  of  registration  as  a 
government  securities  broker. 

(9)  References  in  {  240.17a-5(h)(2)  of 
tiiis  tide  to  S  240.17a-ll  mean  9  405.3(b) 
of  this  chapter. 

(c)  A  government  securities  broker  or 
dealer  that  is  also  a  futures  commission 
merchant  registered  widi  die  CFTC  shall 
comply  with  the  requirementa  of 
9  240.17a-5  of  diis  tide  (SEC  Rule  17a-5), 
with  the  following  modifications: 

(1)  References  to  "broker  or  dealer" 
include  registered  government  securities 
brokers  and  dealers. 

(2)  References  to  "rules  of  the 
Commission"  or  words  of  similar  import 
include,  where  appropriate,  the 
regulations  contained  in  this  subchapter. 

(3)  References  to  9  240.15c3-3  and  die 
exhibita  thereto,  relating  to  possession 
or  control  of  customer  securities  and 
reserve  requirementa,  mean  9  403.4  of 
this  chapter. 

(4)  The  reference  to  9  240.15bl-2  of 
this  titie,  relating  to  financial  statements 
to  be  filed  upon  registration,  means 

9  240.15Ca2-2. 

(5)  The  supplemental  report  described 
in  9  240.17a-5(e)(4)  of  diis  tide, 
concerning  the  Securities  Investor 
Protection  Act,  is  not  required. 

(6)  The  statement  described  in 

9  240.17a-5(f)(2)  of  this  titie  shall  be 
headed  "Notice  Pursuant  to  9  405.2," 
and  shall  be  filed  within  30  days 
following  the  effective  date  of 
registration  as  a  government  securities 
broker  or  dealer. 

(7)  References  in  9  240.17a-5(h)(2)  of 
diis  titie  to  9  240.17a-ll  mean  9  405.3  of 
this  chapter. 


(Approved  by  the  Office  of  Maiugemenl 
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(a)  Every  registered  government 
securities  broker  or  dealer,  other  than  a 
government  securities  interdealer  broker 
that  is  subject  to  the  financial 
responsibUity  requirementa  of  9  402.1(6) 
and  a  government  securities  broker  or 
dealer  that  is  also  a  fiitures  commission 
merchant  registered  wiOi  die  CFTC 
shall  comply  with  die  requirementa  of 
9  240.17a-ll  of  diis  tide  (SEC  Rule  17a- 
11).  with  the  following  modifications: 

(1)  References  to  "broker  or  dealer" 
include  registered  government  securities 
brokers  and  dealers. 

(2)  References  to  9  24ai5c3-l.  relating 
to  net  capital,  mean  9  402.2  of  diis 
chapter. 

(3)  References  to  "net  capital"  mean 
"liquid  capital"  as  defined  in  9  402.2  of 
this  chapter. 

(4)  References  to  9  240.l5c3-ld. 
relating  to  subordination  agreements, 
mean  that  section  as  modified  by 

9  402.2d  of  diis  chapter. 

(5)  References  to  Form  X-17A-5  mean 
Form  G-W5  (9  449.5  of  diis  chapter). 

(6)  References  to  9  240.17a-5.  relating 
to  reports  and  audit,  mean  9  405.2  of  this 
chapter. 

(7)  Section  240.17a-ll(b)(l).  for  die 
purposes  of  this  section,  is  modified  to 
read  as  follows: 

"(1)  If  a  computation  made  by  a 
registered  government  securities  broker 
or  dealer  pursuant  to  the  requirementa 
of  9  402.2  of  diis  tide  shows,  at  any 
point  during  the  month,  that  his  hquid 
capital  is  less  than  150  percent  of  total 
haircuta,  determined  in  accordance  with 
9  402.2  of  diis  titie.  such  person  shall  file 
a  report  on  Part  II  or  Part  IIA  of  Form  G- 
405  (9  449.5  of  diis  tide)  as  determined 
in  accordance  with  the  standards  set 
forth  in  9  240.17a-5(a)(2)  (ii)  and  (iii). 
within  15  calendar  days  after  the  end  of 
each  month  thereafter  until  3  successive 
months  shall  have  elapsed  during  which 
Uquid  capital  does  not  fall  below  150 
percent  of  total  haircuts." 

(8)  References  to  9  240.17a-3,  relating 
to  records,  mean  9  404.2  of  this  chapter. 

(b)  A  government  securities 
interdealer  broker  that  is  subject  to  the 
financial  responsibility  requirements  of 
9  402.1(e)  of  tiiis  chapter  shall  comply 
with  the  requirementa  of  9  240.17a-ll  of 
tiiis  titie  (SEC  Rule  17a-ll).  witii  die 
following  modifications: 

(1)  References  to  "broker  or  dealer" 
include  government  securities 
interdealer  brokers: 


U  M  I 


{£)  References  to  f  240.1Sc3-l.  relating 
to  net  capital,  include  the  modifications 
contained  in  i  401.1(e)  of  this  chapter. 

(3)  References  to  "net  capiul"  mean 
net  capital  calculated  as  provided  in 

S  401.1(e)  of  this  chapter. 

(4)  References  to  §  240.17a-5.  relating 
to  reports  and  audit,  mean  i  406.2(b)  of 
this  chapter. 

(5)  References  to  I  240.17a-d.  relating 
to  records,  mean  S  404.2  of  this  chapter. 

(c)  A  government  securities  broker  or 
dealer  that  is  also  a  futures  commission 
merchant  registered  with  the  CFTC  shall 
comply  with  the  requirements  of 
§  24ai7a-ll  of  this  title  (SEC  Rule  17a- 
11),  with  the  following  miidifications: 

(1)  References  to  "broker  or  dealer" 
include  government  securities  brokers 
and  dealers. 

(2)  References  to  S  240.15c3-l.  relating 
to  net  capital  mean  either  fi  240.15c3-l 
or  i  1.17  of  this  title,  depending  on 
which  computation  results  in  the  higher 
net  capital  requirement. 

(3)  References  to  "net  capital"  mean 
the  higher  of  net  capital  calculated 
under  S  240.15ca-l<ir  { 1.17  of  this  title. 

(4)  References  to  1 24ai7a-5,  relating 
to  reports  and  audit,  mean  §  405.2  of  this 
chapter. 

(5)  A  new  paragraph  S  240.17a-5(b)(5) 
is  added,  to  read  as  follows: 

"(5)  If  a  computation  made  by  a 
government  securities  broker  or  dealer 
that  is  not  a  registered  broker  or  dealer 
but  that  is  also  a  futures  commission 
merchant  registered  with  the 
Commodity  Futures  Trading 
Commission  shows  that: 

(i)  The  adjusted  net  capital  of  such 
entity  is  less  than  the  greater  of: 

(A)  150  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
5  1.17(a)(l)(i): 

(B)  B  percent  of  the  following  amount: 
The  customer  funds  required  to  be 
segregated  pursuant  to  section  4d(2)  of 
the  Commodity  Exchange  Act  and  ( 1.17 
of  this  title,  less  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market.  Provided,  however,  the 
deduction  for  each  option  customer  shall 
be  limited  to  the  amount  of  customer 
funds  in  such  option  customer's  account; 
or 

(ii)  At  any  point  during  the  month, 
aggregate  indebtedness  is  in  excess  of 
1200  percent  of  net  capital  or  total  net 
capital  is  less  dian  120  percent  of  the 
minimum  net  capital  required, 
then  such  person  shall  file  a  report  on 
Part  n  or  Part  llA  of  Form  X-17A-5 
(S  249.617  of  this  chapter)  as  determined 
in  accordance  with  the  standards  set 
forth  in  S  240.17a-5(a)(2)  (ii)  and  (iii). 
within  15  calendar  days  after  the  end  of 
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Securities  Exchange  Act  of  1934  and 
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dealers  to  make  die  monthly,  quarteriy 
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PART  45»-CUSTOOIAL  HOLOINQS  OF 
GOVERNMENT  SECURITIES  BY 
DEPOSITORY  INSTITUTIONS 

450.1  Scope  of  regulations;  office 
responaible. 

450.2  Oefinitioiu. 

4503    Exemption  for  holdings  subject  to 
fiduciary  standards. 

450.4  Custodial  holdings  of  govenuaent 
securities. 

450.5  Effective  date. 

Aulfaorily:  Sea  101.  Pub,  L  99-571. 100  Stat 

(b)(3)(B)):  sea  201.  Pub.  L  »^n,  100  Stat 
3222-23  (31  OAC  3121. 9110). 

f4Sa.l    Seep* of reguMiona; office 


(a)  This  part  applies  to  depository 
institutions  that  hold  government 
securities  as  fiduciary,  custodian,  or 
otherwise  for  the  acoount  of  a  customer, 
and  that  are  not  government  securities 
brokers  or  dealers,  as  defined  in 
sections  3(a)(43)  and  3(a)(44)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(aK43)-{44)).  Depository 
institutions  exempt  under  Part  401  of 
this  chapter  from  the  requirements  of 
Subchapter  A  of  this  chapter  must 
comply  with  this  part  Certain 
depository  uistitutions  that  are 
government  securities  brokers  or  dealers 
must  also  comply  with  this  part,  as  well 
as  witfi  additional  requirements  set  forth 
in  S  403.S. 

(b)  The  regulations  in  this  subchapter 
are  promulgated  by  the  Assistant 
Secretary  (Domestic  Finance)  pursuant 
to  a  delegation  of  authority  from  the 
Secretary  of  die  Treasury.  The  office 
responsible  for  the  regulations  is  the 
Office  of  the  Deputy  Assistant  Secretary 
(Federal  Finance). 

I4S0.2   DefWUens. 

For  purposes  of  this  subchapter 


(a)  "Appropriate  regulatory  agency" 
has  the  meaidng  set  out  in  section 
3(aH34XG)  of  die  Secvittas  Exchange 
Aet  of  1034  (15  UAC  78c(a)(34)(G)). 
except  that  the  appropriate  regulatory 
agency  for— 

(1)  An  institution  insured  by  the 
Fedraal  Savings  and  Loan  Insurance 
Corporation  is  Uie  Federal  Home  Loan 
Bank  Board: 

(2)  A  federal  credit  union  as  defined 
in  12  U.&C  1752(1)  and  an  insured 
credit  union  as  defined  in  12  U.S.C 
1752(7)  is  die  National  Credit  Union 
Administration;  and 

(3)  Any  depository  institution  for 
whom  an  appropriate  regulatory  agency 
is  not  explicitiy  specified  by  either 
section  3(a)(34)(G)  or  diis  paragraph,  is 
the  SEC; 

(b)  "Customer"  includes,  but  is  not 
limited  to.  the  counterparty  to  a 
transaction  punuant  to  a  repurchase 
agreement  for  whom  the  depository 
institution  retains  possession  of  the 
security  sold  subject  to  repurchase,  but 
does  not  include  a  broker  or  dealer  that 
is  registered  punuant  to  sections  15. 15B 
or  15C{a)(l)(A}  of  die  Act  (15  VJS.C.  78o. 
780-6. 78o-5(a)(l)(A))  or  diat  has  Bled 
notice  of  its  status  as  a  government 
securities  broker  or  dealer  pursuant  to 
section  15C(a){l)(B)  of  die  Act  (15  U.S.C 
78o-5{a)(l)(B))  except  as  provided  in 

S  450.4. 

(c)  "Depository  institution"  has  die 
meaning  stated  in  clauses  (i)  through  (vi) 
of  section  19(b)(1)(A)  of  die  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)  (i) 
Uirough  (vi))  and  also  includes  a  foreign 
bank,  an  agency  or  branch  of  a  foreign 
bank  and  a  commercial  lending 
company  owned  or  controlled  by  a 
foreign  bank  (as  such  terms  are  defined 
in  the  International  Banking  Act  of  1978. 
Pub.  L  95-369.  92  Stat  607); 

(d)  "Fiduciary  capacity"  includes 
trustee,  executor,  administrator, 
registrar,  transfer  agent,  guardian, 
assignee,  receiver,  managing  agent,  and 
any  other  similar  capacity  Involving  the 
sole  or  shared  exercise  of  discretion  by 
a  depository  institution  having  fiduciary 
powers  that  is  supervised  by  a  Federal 
or  State  financial  institution  regulatory 
agency:  and 

(e)  "Government  securities"  means 
those  obligations  described  in 
subparagraphs  (A).  (B).  or  (C)  of  section 
3(a)(42)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(42]  (A)  dirough 

{4503    ExamptlenforhoMhtgssubiectto 
fMudary  standanta. 

(a)  The  Secretary  has  determined  that 
the  rules  and  standards  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 


System  and  die  Federal  Deposit 
Insurance  Corporation  governii^  the 
holding  of  government  securities  in  a 
fiduciary  capacity  by  depository 
institutions  subject  diereto  ore 
adequate.  Accordingly,  sudi  depository 
institutions  are  exempt  from  this  part 
with  respect  to  didr  holdings  of 
government  securities  in  a  fidudaiy 
capacity  and  dieir  holdings  of 
government  securities  in  a  custodial 
capacity.  Provided  ikH 

(1)  Sudk  institution  has  adopted 
policies  and  procedures  that  would 
apply  to  such  custodial  all  the 
requirements  imposed  by  its  appropriate 
regulatory  agency  diat  are  applicable  to 
government  securities  held  in  a  fiduciary 
capacity,  and 

(2)  Such  custodial  holdings  are  subject 
to  examination  by  the  appropriate 
regulatory  agency  for  compliance  with 
such  fiduciary  requirements. 

(b)  The  Secretary  eiqiects  that  each 
appropriate  regulatory  agency  will 
notify  the  Department  if  it  materially 
revises  its  rules  and  standards 
governing  the  holding  of  government 
securities  in  a  fiduciary  capacity. 
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Depository  institutions  diat  are 
subject  to  this  part  shall  obsove  the 
following  requirements  with  respect  to 
their  holdings  of  government  securities 
for  customer  accounts: 

(a)(1)  Except  as  odierwise  provided  in 
this  section,  a  depository  institution 
shall  maintain  possession  or  control  of 
all  government  securities  held  for  die 
account  of  customers  by  segregating 
such  securities  from  the  assets  of  the 
depository  Institution  and  keeping  them 
bee  of  any  lien,  chaige  or  claim  of  any 
third  party  granted  or  created  by  such 
depository  institution. 

(2)(i]  \A^ere  customer  securities  are 
maintained  by  a  depository  institution 
at  another  depository  institution, 
including  but  not  limited  to  a 
correspondent  bank  or  a  trust  company 
("custodian  Institution"),  the  depository 
institution  shall  be  in  compUance  with 
paragraph  (a)(1)  of  diis  section  if: 

(A)  The  depository  institution  notifies 
the  custodian  institution  that  such 
securities  are  customer  securities; 

(B)  The  custodian  institution 
maintains  such  securities  in  an  account 
that  is  designated  for  customers  of  the 
depository  institution  and  that  does  not 
contain  proprietary  securities  of  the 
depository  institution:  and 

(C)  The  depository  institution 
instructs  the  custodian  institution  to 
maintain  such  securities  free  of  any  lien, 
charge,  or  claim  of  any  kind  In  favor  of    . 
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such  custodian  inttihition  or  any 
persons  claiming  through  it 

(ii)  To  the  extent  that  a  custodian 
institution  holds  securities  that  have 
been  identified  as  customer  securities 
by  a  depository  institution  in 
accordance  with  paragraph  (a)(2)(i]  of 
this  section,  the  custodian  institution 
shall  treat  such  securities  as  customer 
securities  separate  from  any  other 
securities  held  for  the  account  of  the 
depository  institution. 

(3)  Where  customer  securities  are 
maintained  by  a  depository  institution 
at  a  Federal  Reserve  Bank,  the 
depository  institution  shall  be  in 
compliance  with  paragraph  (a)(1)  of  this 
section  provided  that  any  lien,  charge  or 
other  claim  of  such  Federal  Reserve 
Bank  or  any  person  claiming  through  it 
against  securities  (other  than 
proprietary  securities  of  the  depository 
institution)  expressly  excludes  securities 
that,  pursuant  to  this  Part  450,  the 
depository  institution  is  required  to  keep 
^e  of  all  liens,  charges,  or  other  claims. 

(4)(i]  To  the  extent  that  a  depository 
institution  holds  securities  that  have 
been  identified  to  such  depository 
institution  as  customer  securities  by  a 
government  securities  broker  or  dealer, 
or  that  the  government  securities  broker 
or  dealer  has  instructed  the  depository 
institution  to  place  in  a  segregated 
account,  in  accordance  with  Part  403  of 
Subchapter  A  of  this  chapter,  the 
depository  institution  shall  treat  such 
seavities  as  customw  securities 
separate  from  any  other  securities  held 
for  the  account  of  the  government 
securities  broker  or  dealer  and  shall 
comply  with  all  of  the  provisions  of  this 
section  with  respect  to  such  customer 
securities,  except  as  provided  in 
paragraph  (a)(4)(ii)  of  this  section. 

(ii)  A  clearing  bank  that  provides 
clearing  services  for  a  government 
securities  broker  or  dealer  and  that 
maintains  a  segregated  account  as 
described  in  1 403.4  of  this  chapter  shall 
not  be  required  to  transfer  securities  to 
such  account  upon  the  instruction  of  the 
broker  or  dealer  for  whom  such  account 
is  maintained  if  the  clearing  bank 
determines  as  of  the  close  of  business 
that  such  securities  continue  to  be 
required  as  collateral  for  an  extension  of 
clearing  credit  to  such  dealer.  Whenever 
a  clearing  bank  does  not  segregate 
securities  upon  the  instruction  of  such 
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broker  (  r  dealer,  it  shall  send  a 
notifica  ion  to  the  appropriate 
regulati  ry  agency  of  the  broker  or 
dealer  lir  whom  such  account  is 
mainta  led.  Such  securities  shall 
thereaf  er  be  segregated  pursuant  to  the 
instruct  on  of  the  broker  or  dealer  as 
soon  at  they  are  no  longer  required  by 
the  clet  ring  bank  as  coUateral  for  the 
extensi  m  of  clearing  credit. 

(5)  A  depository  institution  that  is 
subject  to  Part  403  is  not  required  to 
mainta  n  possession  or  control  of  margin 
securit  !S  as  that  term  is  defined  in 

§  403.5  [)(1). 

(6)  N  itwithstanding  the  requirement 
of  para  iraph  (a)(1)  of  this  section  to 
mainta  n  possession  or  control  of 
custom  !r  securities,  a  depository  may 
lend  su  :h  securities  to  a  third  party 
pursua  it  to  the  written  agreement  of  the 
custom  ir,  if  such  loan  of  securities  is 
carriec  out  in  full  compliance  with 
superv  sory  guidelines  of  its  appropriate 
regulat  >ry  agency  that  expressly  govern 
securit  es  lending  practices. 

(b)  F  icords  of  government  securities 
held  fo  '  customers  shall  be  kept 
separa  e  and  distinct  from  other  records 
of  the  I  epository  institution.  Such 
record  shall: 

(1)  F  ovide  a  system  for  identifying 
each  c  istomer,  and  each  government 
securil  f  (or  the  amount  of  each  issue  of 
a  gove  nment  security  issued  in  book- 
entry  firm)  held  for  the  customer 

(2)  I  escribe  the  customer's  interest  in 
the  go  emment  security; 

(3)  I  idicate  all  receipts  and  deliveries 
of  govi  imment  securities  and  all  receipts 
and  di  ibursements  of  cash  by  the 
depos  tory  institution  in  connection  with 
such  a  icurities; 

(4)  I  iclude  a  copy  of  the  safekeeping 
receip  or  a  confinnation  issued  for  each 
goven  ment  security  held;  and 

(5)  Brovide  an  adequate  basis  for 
audit  if  such  information. 

(c)  I  lounts  of  government  securities 
held  fi  ir  customers  in  both  definitive  and 
book-  tntry  form  shall  be  conducted  at 
least  I  nnually  and  such  counts  shaU  be 
reconi  iled  with  customer  account 


records 

(1) 
and 
the 


lo 


founts  of  book-entry  securities 
definitive  securities  held  outside 
p(  ssession  of  the  depository 
institi  tion  shall  be  made  by 
recon  :iliation  of  the  records  of  the 
depo  Itory  institution  with  those  of  any 
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depository,  (  epositmy  institution,  or 
Fed«al  Re«  rve  Bank  on  whose  books 
the  depositc  7  institution  has  securities 
accounts. 

(2)  The  de  lository  institution 
conducting  [  le  count  shall  also  verify 
any  such  se(  unties  in  transfer,  in  transit, 
pledged,  loa  led.  borrowed,  deposited, 
failed  to  rec  iive,  failed  to  deliver, 
subject  to  n  ;>urchase  or  reverse 
repurchase  greements  or  otherwise 
subject  to  tl  e  depository  institution's 
control  or  d  rection  that  are  not  in  its 
physical  poi  session,  where  the 
securities  lu  [ve  been  in  such  status  for 
longer  than  thirty  days. 

(3)  The  di  tes  and  results  of  such 
counts  and  econciliations  shall  be 
documente(  with  differences  noted  in  a 
security  coi  nt  difference  account  not 
later  than  s  !ven  business  days  after  the 
date  of  eacl  1  required  count  and 
verification  as  provided  in  this 
paragraph  ( c). 

(d)  For  pi  rposes  of  this  section,  a 
depository  nstitution  shall  treat  a 
govemmen  securities  broker  or  dealer 
as  a  custon  er  with  respect  to  securities 
maintained  by  such  government 
securities  b  roker  or  dealer  in  a 
Segregated  Account  as  defined  in 
S  403.4(f)(l  of  this  chapter  and  with 
respect  to  ( ecurities  otherwise  identified 
to  the  depo  litory  institution  as  customer 
securities  f  >r  purposes  of  maintaining 
possession  or  control  of  such  securities 
as  requirec  by  Part  403  of  this  chapter. 
The  record  ceeping  requirements  of 
paragraph  b)  of  Uiis  section  require  the 
depository  institution  to  treat  such 
securities  f  s  customer  securities 
separate  fr  )m  any  other  securities  held 
for  the  ace  lunt  of  the  government 
securities  I  roker  or  dealer,  but  do  not 
require  thf  depository  institution  to  keep 
records  id<  ntifying  individual  customers 
of  the  govt  mment  securities  broker  or 
dealer. 

(Approved  1  y  die  Office  of  Management  and 
Budget  und(  r  Control  nuin)>er  1505-0100) 

S450.5    Ef  •ctlvadat*. 

This  Pat :  shall  be  effective  October 
31, 1987. 

Dated:  M  ly  19. 1987. 
Charies  O.  I  Mhness, 

Assistants  'cretary  for  Domestic  Finance. 
[FR  Doc.  87  -11724  Filed  5-22-87;  8:45  am] 
■nxMO  con  4ai»-2s-M 
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FEDERAL  RESERVE  SYSTEM 
(DoekttNaR-05961 

Financial  Institutions  Acting  as 
Government  Securities  Brokers  or 
Government  SecurMee  Dealers; 
Adoption  of  Forms 

AQCNCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  adoption  of  fonns. 

summary:  Under  section  l5C(a)(l)(B)  of 
the  Securities  Exdiange  Act  of  1934. 15 
U.S.C  78o-5(a)(l)(B).  as  amended  by  the 
Government  Securities  Act  of  1986  (Pub. 
L  99-571),  all  financial  institutions  that 
act  as  government  securities  brokers  or 
government  securities  dealers  must 
notify  their  designated  Federal 
supervisory  agencies  of  their  broker/ 
dealer  activities,  unless  exempted  from 
the  notice  requirement  by  Treasury 
Department  regulation.  The  Board  of 
Governors  has  the  responsibility  for 
establishing  the  form  for  this  notice,  as 
well  as  the  form  of  the  notice  to  be  filed 
by  financial  institutions  that  are  no 
longer  acting  as  government  securities 
brokers  or  government  securities 
dealers.  The  proposed  forms  were 
published  for  comment  on  February  25, 
1987. 52  FR  5724.  After  a  review  of 
comments,  the  Board  has  adopted  Form 
G-FIN  (notification  by  financial 
institution  of  status  as  government 
securities  broker  or  dealer)  and  Form  G- 
FINW  (notification  by  financial 
institution  of  termination  of  status  as 
govermment  securities  broker  or 
dealer),  substantially  as  proposed. 

This  action  constitutes  final  approval 
under  the  Paperwork  Reduction  Act 
(Chapter  35  of  44  U.S.C)  and  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
smcnVE  DATs:  May  26, 1987. 
PON  rURTMBI  MPORMATION  CONTACT: 

Robert  S.  Plotkin,  Assistant  Director 
(202-452-2782).  Or  Susan  S.  Meyers. 
Senior  Securities  Regulation  Analyst 
(202-452-2781).  Division  of  Banking 
Supervision  and  Regulation:  or.  for  the 
hearing  impaired  only: 
Telecommunications  Device  for  the  Deaf 
(202-452-3544).  Earnestine  Hill  or 
Dorotiiea  Thompson,  Board  of 


Govemoh  of  the  Federal  Reserve 

'ederal  Reserve  Paperwoiic 

Oflicer  Nancy  Steele, 
of  Research  and  Statistics  (202- 


System. 
Clearant  e 
Division 
452-3822 


SUPPLEM  ENTARY  INFORMATION:  The 
Board  hj  s  adopted  forms  G-FIN  and  G- 
FINW  at  the  vehicles  for  financial 
instituti<  ns  to  submit  the  notices  of 
status  a)  government  securities  brokers 
and  gov  mment  seciirities  dealers 
requirec  by  the  Government  Securities 
Act  of  1  86.15U.S.C.78o-5(a){l)(B).The 
Board  pi  oposed  these  forms  for 
commen  t  on  February  25. 1987.  FR  5724. 
All  six  c  )mment8  received  (four  from 
Federal  leserve  Banks,  two  from 
commer  ;ial  banks]  generally  supported 
the  prop  }8ed  forms.  One  bank  saw  no 
need  to  ile  an  amendment  to  Form  G- 
FIN  bee  luse  such  amendment  would 
merely «  uplicate  the  filings  made  on 
Forms  C  -FIN-4  or  G-FIN-5.  Amended 
G-41Ns,  however,  are  required  by 
Treasur  r  Department  regulations,  and 
the  Fon  i  G-FIN  is  a  public  document 
while  F(  rms  G-FIN-4  and  G-FlN-5  are 
not. 

All  fi]  ancial  institutions  (generally 
Federal  and  state  chartered  commercial 
banks,   ireign  banks,  savings  banks, 
and  sai/  ngs  and  loan  associations,  but 
not  cre(  it  unions)  that  act  or  cease  to 
act  as  {  >vemment  securities  brokers  or 
govemi  lent  securities  dealers  are  ~ 
require!  by  section  78o-5(a)(l)(B)  to  file 
these  ni  tices  with  their  appropriate 
regulatt  ry  agencies  unless  exempted 
from  th  !  nqtice  requirement  by  l^asury 
Depart]  lent  rule-  financial  institutions- 
that  an  currently  acting  as  government 
securit  »  brokers  or  government 
securit  }s  dealers  and  not  otherwise 
exemp  must  file  a  notice  on  Form  G- 
FINby  uly  25. 1987.  Financial 
institut  ons  tiiat  intend  to  begin  engaging 
in  thes(  activities  after  tiiat  date  must 
file  a  n  itice  prior  to  commencement  of 
these  a  >erations.  Financial  institutions 
acting  I  s  government  securities  brokers 
or  gov(  mment  securities  dealers  that 
cease  <  ngaging  in  these  activities  must 
file  a  r  )tice  on  Form  G-FINW  with  their 
approp  riate  regulatory  agencies. 

In  g«  neral,  the  appropriate  regulatory 
agencj  for  national  banks  is  the 
Ckimpi  oiler  of  the  Currency:  for  State 


member  banl  b,  the  Board  of  Governors 
of  the  Pedera  Reserve  System:  for 
insured  non-i  lember  State  banks,  the 
Federal  Depo  jit  Insurance  Corporation; 
for  federally  nsured  savings  and  loans 
associations,  the  Federal  Home  Loan 
Bank  Board:  i  ind  for  non-federally  isured 
financial  inst  tutions,  the  Securities  and 
Exchange  Co  nmission.  A  foreign  bank 
should  refer  i  o  section  3(a)(34)  of  the 
Securities  Ex  :hange  Act  (15)  U.S.C. 
78c(a)(34))  at  amended  by  section  102  of 
the  Govemm  mt  Securities  Act  to 
determine  it«  appropriate  regulatory 
agency. 

The  Board  estimates  that  for  the  first 
year,  approx  mately  350  financial 
institutions  \  rill  be  required  to  file  Form 
G-FIN  and  ti  lat  the^aperwork  burden 
for  each  inst  hition  will  not  be  greater 
than  an  aver  ige  of  one  hour.  Thus  for  all 
financial  ins  itutions,  the  total  burden 
associated  w  ith  these  forms  is  estimated 
at  350  hours.  The  Board  estimates  that 
approximate  y  50  state  member  banks 
wfll  be  requi  ned  to  file  such  forms;  thus 
the  total  but  ien  added  to  the  Board's 
information  »llection  budget  is  an 
estimated  5C  hours.  The  Board  does  not 
anticipate  ai  ly  institutions  that  will  be 
filing  Form  ( !-FIN  will  cease  to  act  as 
government  securities  brokers  or  dealers 
during  the  n  txt  year,  thus  the  Board 
estimates  th  it  there  will  be  no 
paperwork  1  urden  associated  with  Form 
&41NW  foi  Uiis  time. 

In  a  relate  d  action  the  Treasury 
Department  has  adopted  temporary 
rules  under  he  Government  Securities 
Act  that  ai  ong  other  things,  establish 


exemptions 


Tom  the  notice  requirement 


for  certain  c  asses  of  financial 
institutions.  (See  17  CFR  Part  401.)  In 
iaddition.  thi  ( Treasury  Department  has 
adopted  a  r  Jexequiring  the  filing  of  an 
amendment  to  the  notice  if  any 
information  contained  therein  becomes 
inaccurate.  See  17  CFR  400.5(b).) 

Refereno  to  the  Forms  G-FIN  and  G- 
FINW  Will  e  at  17  CFR  449.1  and  449^!. 

Board  of  ^vemors  of  the  Federal 
Reserve  Sy:  tem.  May  21. 1987. 
WiUiamW.inias. 
Secretary  of  he  Board. 
(FR  Doc.  87-  aOZl  FU«d  S-22-87;  9:46  am) 
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.17546.19129 
17546 


424 1 7S46 

425 17546 

428 17546 

430. 17546 

431 17546 

432 17546 

433. 17546 

444 17546 

445 17546 

447 17546 

449 17546 

702. 16736 

760 17994 

907 .. 16369 

966. - ..- 19276 

910. 15937. 17396. 16339. 

18801.19276 

916 17564 

9S9 19279 


979 17388 


980- 
992- 


1940. 

1046. 

1477. 

1 

1804 

1822 


1924- 
1933- 


1944_.. 

1951 

1960 


.19278 
.17390 
.16231 
.18336 
.17747 
.18188 
.17540 
.19262 
.19292 
.19282 
.19282 
.19282 
.18543 
.19282 


28 16394. 19018 

51 16399 

59 17763 

226 16954 


272-. 
273-, 
278.. 
713- 
72S_ 


726- 
907- 
906- 


1051/1 

17580 

19514 

18S6S 

18918 

19918 

17764 

17764 

919. 16401 

929 18389. 19631 

933 17581 

1087 15951.  17878 

1011 15651.  17878 

1 090 16094 

1033 17506 

1038. 1^00 

1040 -17500 

1048. 19051.  17670 

1093.....J. .» 15951.  17678 


U  M 


11 
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1094 _...15951. 17678 

1096 15951.17678 

1098 15951, 17678 

1 106 16402 

•  CFR 

100 16190 

103 16190 

109 16216 

204 16233 

210 16195 

21 1 16190 

212....... 16190. 16370 

234 . 16190 

241 16370 

242 16190. 16370 

245A 16205 

264 16190 

274A. 16216 

287 16370 

299 16190 


18238 


204 

•  CFR 

78. 

92- 


18687 

18199 

97 16233. 16822 

318. 17283. 19302 


.19359 
.19359 
.17597 
.19359 
.19359 
.15960 


1.. 
2.. 


91 

180 

161 

381 

lOOFR 

50 16823. 19303 

51 19303 

70 19303 

74 19303 

420 18548 

465— ..—.....——»....— ....—.  18o4o 

600. 18648 

962. 15837 


50 

60 

435 

1010 

11  CFR 


16275 

16403 

..-17765. 18647 


1 14 16275 

12  CFR 

207 15941 

220 15941 

221 - 15941 

224 15941 

510a 17392 

545. 18340 

561 18340 

563 18340 

563c 18340 

570 18340 

605 , 18200 

61 1 19129 

614 19129 

225 18703 

551 ,__,, „ -.18360 

563lZr.  17406^  18043. 18389. 
18386 


565.. 
571- 
790.. 


13  CFR 

101 


18352 


102.- 
120.- 
14Z.. 


14  CFR 

15 

39 16829. 

17748. 17749. 

18548-18550. 
19305. 

43. 

61 

65 


16(  }0, 
171  35, 


19  181- 


71 17366. 

17937,18551.1 

73 16832. 

75. 

91 

93 

97 

135 

300 

385 

1206..- — . 

1261 


18170 
1. 17550. 
,  17936. 

18102. 19130. 

-19483 

17276 

17276 

17518 

17151. 17552, 
19132 

17(93. 18552 
18903 

17(76,  18688 
19254 
17394 
18688 
18903 
18904 
.18905 
.19487 


21- 17409. 17|10. 18573. 

II  517. 19520 

II  573. 19517 

1  B90. 19520 

16  52. 17598- 

:  959. 18575. 

19168 

71 16853-1*58,  18536, 

18576. 18920. 1  1360. 19521 


23 

25 

39....- 16851. 

17601. 17958. 1 


15  CFR 

16  CFR 

13 

436 

455 


13 

1015 


17  CFR 

Ch.  IV 

I  ■••>•■••••••••••■•■•••••■• 

15 

16 

145 

200 

211 

240 

249 

PrapOMQ  Ruwss 

3. 

4 

140 

240 

249 


18  CFR 

2 

11. 

16. 


17408 

.18386 

19152 


.18570 
.19155 
.19156 


.17284 


.-16234 
.-18353 
-.18552 


'602. 17960 
...- 17767 


19642 

.....  18908 

19500 

......  18908 

18908 

19306 

..—  18689 
7396. 18200 
....-16833 
16833 


19522 

19522 

19522 

18237 

17301 


.19308 
.18201 
.18227 


375 18561 

385.-. 16844 

389 18227 

410 16238. 17888 

1301 17938 

1 57 18703 

271 18577. 18578 

284 18703 

19  CFR        . 

101 16373. 18322 


.17770 


101. 


20  CFR 

359 

404 

416.. 


19133 

.17285.19135 
.16844.17285 


404 19169 

410 19169 

416. . 19169 

654 16770 

655 16770 


21  CFR 

74 .._. 

81 


17i-.„ 
176....- 
193.-... 

312 

510 

520.._. 
522— 
524..... 


15944 

15945 

18911 

17553 

.17940.17941 
19466 


-.18495. 18690. 19501 
.. - 18495 


„  18495. 18690. 19501 

.. 18495.18690 

529..-. 1 8495 

558 .16239 

561 17940. 17941 

862 16102 

864 1 7732 

17732 

17732 


870. — 17732. 18162 

874 18495 

876. 17732 

880... 1 7732 

882. 1 7732 

884 - 1 7732 

890...—— 17732 

1301.- 17286 

1311 1 7286 


1312 

PfOpOMQ  RulMS 

102 

103 .- . 

146 

161 

165.. 


-17286 

-.-18921 
.—  18922 
...- 19169 
.—  18921 
-...18922 


181 18923 

182 18772 

184 18772 

186 18772 

862 16139 


22  CFR 

41 -. 

42 

43 


.17942 
.17942 
.17943 


24  CFR 

201 1 7397 

203 -...- 17397 

232 17751. 18228 


17397 

.17751.18228 

17949 

16240 

17949 

17949 

17949 


247 16403 

386. 16403 

3280. 17896 

3282. 17412 


>34 

>35. 

>43 

555.. 

ill 

iA2. 

M2.-...- 


25  CFR 


22 . 17988 

26  CFR 

1 ■ 18562 

301 17949. 19136 

1 18578. 18579 

301 17989 

602. 1 8579 

nam 

19^ 19311 

25. 1931 1 

70. 19311 

170. 1931 1 

179 . 1931 1 

194 ..-. 1931 1 

197. 1931 1 

240 : 19311 

250 19311 

251 19311 

270 1931 1 

275. . 1931 1 

285. 19311 

290 1931 1 

295. 19311 

296 1931 1 


.19531.19535 


28  CFR 

0 

2 


17.- 


.17951 
.17396 
.17752 
. 19137 


29CFR 

1601 18353 

1910. 16241, 17752 

1926. 17752 

1928 ...  16050 

2619. .. 18354 

2676. 18355 

500 16859 

501 1 6795 

1919. -....17302 

2200 19631 

2603 .16862 

30CFR 

5 ; 17506. 18772 

15., 17506. 18772 

18 ....  17506. 18772 

19. 17506. 18772 

20 17506. 18772 

21.— 17506. 18772 

22...— 17506. 18772 

23 17506. 18772 

24 17506. 18772 


25 17506. 18772 

26. 17506. 18772 

27 17506. 18772 

28. 17506. 18772 

29 17506. 18772 

31 17506. 18772 

32. 17506. 18772 

33 17506. 18772 

35 17506. 18772 

36 17506. 18772 

74 ;  17506. 18772 

700 17724 

701 17526. 17724 

762. „ 18792 

773 1 7526 

785 1 7724 

827 ,..„ 17724 

906. 17201 

916. 19502 

938. 19509 

950.... — 16845 

PropoMd  RuIm: 

271..... _ ., 17770 

280 1 5963 

773 16275.  17366 

870 18680 

902 1 7772 

926... 19171 
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ui 


934... 
946... 


— 16863 
17604 


32CFR 

43 17951 

230 17293 

231a 17294 

286. 1 5946 

701 1 7294 

818a. 17756 


.19361 
.16854 
.17605 


155.. 


226.. 


1900 18579 

33CFR 

1 - 1 7554 

3 16480 

100 17400. 18562.  19138 

117. 18229 

165. 17295-17297. 18230 

166. 18231 

207 18234 

PropoMdRulM: 

1 10 17304 

117...17413.   18582.   1917^ 
19173 

162 19173 

165 17304 

334 1 7990 

34CFR 

221 16748 

605 19510 

606 19510 

673 1 7900 

705 19510 

726 19510 


17366 

, 16764 

16144 

,. — 18184 
,. — 17532 

17532 

. — 18174 
17744 


215 

221 

222. 

237......„._ 

250. 

251 

309 

315 


350.._. 
351..._ 
352..... 


353.. 
354.. 
355.. 
356.. 
357.. 
358.. 
359.. 
614.. 
762.. 


.17368 
.17368 
.17368 
.17368 
.17368 
.17368 
.17368 
.17368 
.17368 
.17368 
.17906 
.16362 


36Cni 

7 , 19342-19345 

261 19346 

1 154 16374 


223 18399, 18926 

3SCFR 


21.. 
36.. 


.19347 
.17951 
.18355 


3.. 17773. 18772 

4 17607. 19365 

21 17990.  18399. 18400. 

19446 

39 18401. 19139 

*Z. 16409 

39CFR 

10 17401 

111 19349 

224 1891 1 

225 1891 1 

916 1891 1 

963 1891 1 

3001 19139 

40  era 

52. 16243. 16246. 16384 

60. 17555. 19511 

61 18357. 18358 

65. 16247. 17759 

81 17952.  17953. 18691 

147. 17680 

180 16847. 17954 

261 17401 

271 17403. 19139. 19140 

712. 19027 

716. 16022. 19027 

796. 19082 

796. 19056 

797 1 9056 

798 1 9056 

799. 19082.  19088 


52. 16877. 18240-18244. 

18402. 19175, 19539-19541 

60 16334 

147 17884. 17696 

180 16878.  16880 

260 16982 

261 16982. 18583 

262. 16158. 17888 

264 — 16982 

265 16982 

266 16962. 18043 

270 16962 

271 16962 

300 17991 

440 17993 

712. 18245-18250 

716 18245 


795 — 19096 

799. 19096 


41  era 


.18774 


106-6. 

42  era 

57 18672. 19142. 19144 

64a. 18358 


.17777 
.18840 


405.. 
41^. 


43  era 

PubleLandOrdMc 

1491  (Revoked  in  p«t 

byPL06647J 

1641  [Revoked  in  part 

by  PLO  6647J 

3776  (Revoked  in  part 

by  PLO  6646] 

6624  [Corrected  by 

PLO  6644] 

6632  (Conected  by 

PLO  6645] 

6642 

6644.. 
6645.. 
6646.. 
6647.. 


PrapoMd  RutoK 


..19351 

..19351 

..19351 

.19352 

.19352 
.16248 
.16248 
.19352 
.19352 
.19351 
.19351 

.17780 
.18404 
.18404 
.19032 

.17955 

.18929 
. 17415 
.17415 
, 17415 
83 17415 

45  era 

Ch.  V 17556 

1611 18913 


3420.. 


3460.... 
4100.... 


44  era 

64 


62..... 


80.. 
81.. 
82.. 


6^^. 16279 

1 100 18585 

1 602 1 91 76 


46  era 

32 


77.. 
92.. 


...18360 
„.  15947 
...18360 
...18360 
...18360 
...18360 


96. 

1 95 1 6360 

516. 18692 

51 9 1 8692 

572 18692 

PropOMdRuIn: 

O.  IV 17787 

50Z 16418 

503 16418 

558 16282 

559 16282 

560. 1 6282 

561 16282 


564.. 


56v» 


572._„ 


.16282 
.16282 
.16282 
.18722 
.18406 


47  era 

Ch.  I 

1 

22. 


36.. 
61.. 
64.. 
65.. 


67..„ 


73..„ 


.16386 
.16249 
.16847 
.17228 
.16388 
.17780 
.17228 
.17228 
.17228 


76.. 
95.. 
97.. 


.16480.16849.18887- 
18699.18914.18915 

17574 

16262 


.  18647. 18916 


15.... 
31™. 
32..™ 


.17812 
.18932 
.18832 
.18406 
.17252 


67 

89 

73 16883"  16884. 17791. 

17993. 18253. 18723. 18933- 
18935 

80 18409 

90 18935. 19544 

48  era 


Ch.ie.. 
1 

27.... 
52.... 


204„ 


205.. 


206. 


219.. 
252.. 


519.. 
552.. 


553.. 


1033.. 


.16032 
.18158 
.18158 
.18158 
.16263 
.16263 
.16263 
.16263 
.16263 
.16390 
.16390 
.16390 
.17296 


5 

6 — 
31.... 
35.... 
204.. 
205.. 


206.. 
219.. 
252.. 


819.. 


49  era 

1 „. 

173 

1014 

1039 


1160... 
131^.. 


.17280 

.17280 

. 18158 

.17280 

.16289 

.16288 

16289 

16289 

16289 

16290 


.18917 
.15948 
.18564 
.17404 
.18365 
.15948 


562.. 


.....16282 


171 16482. 191 16 

1 72 16482 

173 16482.  19116 

1 74 16482 

175 18482 

176 ^ 16482 

1 77 16482 

1 78 16482 

1 79. „ 16482 


IV 
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387 191 1« 

571 17306. 17791. 19179 

1 160. 17420 

1 16S. 17420 

1201 17T92 

1 330 1 761 3 


50CFR 

91 _.... 

301 

661 

652 

658. 


18690 

16268 

17298 

.16274.19352 
19147 


661 17264. 18702, 19149. 

19353 

671.„„ ^17577 

672. 1 7404 

675. 15949.  18367 

661 15949. 16367 


Ch.  N 19365 

23 19455 

25. 17613 

215. 17307 

217. 17615 

22^ 17615 

227 17615 

604 . 16419 

642 17422 

663 18723 

680 17422. 1841 1 

681 17422. 18411 

684 17422. 1841 1 

685 17422. 18411 

UST  OF  PUBUC  LAWS 

LaM  list  May  20. 1987 

IMS  is  a  continuing  list  of 
public  tiiils  from  the  currant 
session  of  Congress  wtiioh 
Iwve  become  Federal  laws. 
IVw  text  of  laws  is  not 
published  in  the  Miral  RtgisMr 
but  may  be  ordered  in 
individual  pamphlet  form 
(referred  to  as  "aiip  Isnkb^ 
from  the  Superintendent  of 
Documents.  U.S.  Govanvnent 
Mnting  Office.  Wasliinglon. 
DC  20402  (phone  202-275- 
3030). 

Kit  1941/Pub.  L.  100-42 
To  repeal  and  amerxl  certain 
sections  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of 
1978.  (May  21.  1987;  101 
Stat  310;  5  pages)    Price: 
$1.00 
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TW* 

saPartK 

1-39.  va.  I 

1-W.Vtl.l 

1-39,  Vol.  ■ 

1-189 

190-399 

400-6» 

630-499 

700-799 

B(H)  fii^ ^^ 

33  Parte 

1-199 


15.00 
19.00 
10.00 
17.00 
23.00 
21.00 
13.00 
15.00 
16.00 


200-«M... 

34Partt 

1-299 

300-399.. 

40fr«id... 


30  Parti! 

1-199 

200-M..... 
37 


0-17..... 
18-CM.. 
30 


40  Parts: 

1-51 

52 


53-60.„. 
61-00... 
01-99.... 
100-149 
1SO-109 
190-399 
400-424 
425-699. 
700-CM. 

41 

1. 1-1  n  1-10 

1.  1-llM 

3-6. 

7 

0 

9 


10-17 

IS,  Vol.  I.  Ports  1-5 

10.Vri.l,PMf6-19.._ 
18,  VM.M.PMI  20-52. 

19-100 

1-100 

101 

102-200 

201-C(id 

42  Parts: 

1-60. 

61-399 

400-429 

430-M 

43Pwte 

1-999 

1000-3999 

4O0O-M 


...........................................  27.00 

. 18.00 

20.00 

11j)0 

25.00 

9.50 

12.00 

19.00 

12.00 

21.00 

• 15.00 

12.00 

21.00 

27.00 

.......................... — ........ — ..„..,.  23.00 

10.00 

25.00 

23.00 

21.00 

27.00 

-»« . —  22.00 

24.00 

.  24.00 

13.00 

2  (2  itesarvad) 13.00 

14.00 

A.00 

4.50 

13.00 

13.00 

13.00 

13.00 

13.00 

9.50 

. ....... 23.00 

... — ...........................  12.00 

7.50 


15.00 
10.00 
20.00 
15.00 

14.00 
24.00 
11.00 


*My  1.1904 
*My  1,1904 
*Jiity  1,1904 
Mr  1,1906 
My  1.1906 
Mr  1. 1986 
Mr  1,1906 
Mr  1,1986 
Mr  1,1986 

Mr  1.1986 
Mr  1,1986 

My  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1,1986 

Mr  1.1986 
Mr  1.1986 
Mr  1.1986 

Mr  1,1986 
Mr  1.1986 
Mr  1.1986 

Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 
Mr  1.1986 

•Mr  1.1984 

•Mr  1, 1984 

•Mr  1.1984 

•Mr  1.1984 

•Mr  1,1984 

•Mr  1.1984 

•Mr  1.1984 

•Mr  1,1984 

•Mr  1,1984 

•Mr  1,1984 

•Mr  1.1984 

Mr  1.1986 

Mr  1.1986 

Mr  1.1986 

Mr  1.1986 

Od.  1. 1986 
Oct.  1, 1986 
Oct.  1. 1986 
Oct.  1, 1986 

Oct.  1. 1986 
Oct.  1. 1986 
Oct.  1. 1986 


TMto 
44 

45  Parts: 

1-199 

200-499..„ 
500-1199.. 
1200-CM... 

46  Parts: 

1-40. 

41-49 

70-09 

90-139 

140-155.... 
156-165.... 
166-199.... 
200-499.... 
50O-Cii4 


47 

0-19 

20-39 

40-W 

70-79 

80-€nd 

40Chvtors: 
1  (Ports  1-51)... 
1  (Ports  52-99). 
2 


3-6 

7-14 

15-Bid.. 

40  Parts: 

1-99 

100-177  ...„ 
178-199.™ 
20O-399..... 
400-999...„ 
1000-1199. 
1200-M..... 

50  Parts: 

1-199 

200-M 


13.00 

9.00 

18.00 

13.00 

13.00 

13.00 

7.00 

11.00 

0.50 

14.00 

13.00 

19.00 

9J0 

17.00 

18.00 

11.00 

17.00 

20.00 

—  21.00 

—  16.00 

—  27.00 

—  17.00 

—  23.00 

—  22.00 

—  10.00 

—  24.00 

—  19.00 

—  1^00 

—  21.00 

—  17.00 

—  17.00 


15.00 
25.00 


17.00         Oct.  1. 1986 


OKhidMandFMhgsAMs.. 


.595.00 


Oct.  1.1906 
Oct.  1. 1906 
Oct.  1.1986 
Oct.  1. 1986 

Oct.  1. 1906 
Od.  1. 1986 
Oct.  1.1906 
Oct.  1. 1986 
*  Oct.  1.1905 
Oct.  1. 1916 
Oct.  1.1986 
Oct.  1.1906 
Oct.  1. 1906 

Oct.  1. 1986 
Od.  1.1986 
Od.  1, 1906 
Od.  1. 1906 
Od.  1. 1986 

Od.  1. 1906 
Od.  1. 1986 
Ok.  31, 190* 
Od.  1. 1986 
Od.  1, 1906 
Od.  1, 1906 

Od.  1. 1986 
Od.  1. 1906 
Od.  1. 1906 
Od.  1, 1906 
Od.  1. 1986 
Od.  1.1906 
Od.  1.1986 

Od.  1. 1906 
Od.  1. 1986 


27.00         Jn.  1. 1987 


1907 


» 1987  CFR  tot 

Miciufiuii  CFR  EdHiont 

CompleM  sal  (ona-liNia  MoKig) 155.00 

Complatt  sal  (ona  Uma  iiiaiwg) 125.00 

Complata  sal  (ona-tinw  noing) 115.00 

SiAscriplien  (maiad  as  istuad) igs.oo 

SttecripiiM  (moaad  as  issuad) 185.00 

Wwiduol  capias „..     3.75 

'••cauN  nit  3  ii  « tmmi  tm^Mm.  Oh  -Yirmi  ml al pii  liui 
wiMtd  fli  a  pvmoMNl  ralMaaca  SMiva. 

«,*.'!!ir!r^' ?**,***?*  ■■'>'"'*'ll*»<*«il*»>aria«>pr.  1.  IWOnMatdi 
31, 19S6.  IhtOt  vataaaiHasdaiaf  %.  1. 1M0.  riwMkaralakiid. 

^.'JSim'TS!"-?  '*'*/'*^  **»  *' »"«<  4»><  *»  mm*  July  1.  W84  ID  Ji— 

30, 1906.  Urn  cm  xiftmt  liwri  at  ol  July  1,  l9M,riMMkaf«MiMd. 

t.i*!!LTT^^J^*'^.!fT''^*" lli"'4»"l*»>»iodJMlyl.  WOSlaiiiaa 

30,  )W6.TliiCR««|iMitiHaadai«iMr1,  IMSitiMMkaialiiMd. 

•lilt  My  1,  I98S  aMa  at  32  0«  taH  1-Wf  caMte  a  aala  aalr  (ir  Paw  1-39 
■KkHM.  I«r  Ow  Mlaxt  al  N»  IMmm  ke^Mm  Oi|ylai—  b  taH  1-39  cmab  Ow 
OxM  CFR  voliMai  iiMwd  ai  al  My  1, 19M.  CMMoiNiiV  Om»  f«tt. 

•  Thi  Mr  1,  1985  a«w  al  41 «  OupUn  MOO  caal*s  a  ad.  art,  l»  O^Nn  1 1, 
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Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 
Florida.  19716 

Agricultural  Stabilization  and  ConaarvaUon  Sarvica 

RULES 

Conservation  and  environmental  propams: 
Maximum  cost-share  limitation.  19715 

Agricultura  Dapartmant 

See  also  Agricultural  Mariceting  Service:  Agricultural 

Stabilization  and  Conservation  Service:  Farmers  Home 
Administration 
NOTICES 

Program  payments;  income  tax  exdusion;  primary  purpose 
determination: 
Wyoming  abandoned  mined  land  reclamation  program, 
19746 

Army  Dapartmant 

NOTICES 
Meetings: 
Scioice  Board.  19755 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Cantara  for  DIaaaaa  Control 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Infant  feeding  practices,  relationship  to  diarrheal  disease. 
19777 

CtiUd  Support  Enforcamant  Offica 

PROPOSED  RULES 

Medical  support  enforcement,  19738 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Connecticut.  19747 

Coast  Guard 

RULES 

Boating  safety: 

Fuel  system  standard;  hoses,  19726 
Regattas  and  marine  parades: 

Norfolk/Portsmouth  Harbor  Marine  Events.  19725 


See  also  international  Trade  Administration:  National 
Oceanic  and  Atmoqriwiic  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
19747 


Committaa  for  tha  Implsmanlation  of  Tartte 
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Cotton,  wool,  and  man-made  textiles: 

China.  19752 

Japan.  19752 
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Thailand;  correction,  19753 
Export  visa  requirements;  certification,  wafven.  etc.: 
Haiti,  19753 
Turicey,  19753 

Conaumar  Product  Safsty  Commission 

NOTICES 

Meetings;  Sunshine  Act,  19796 
Customs  Sarvica 

NOTICES 

Foreign  trade  zone  operators;  annual  fee.  19795 


See  also  Army  Depsrtmrat;  Navy  Department 


Federal  Acquisition  Regulation  (FAR): 

Amendments,  19800 
NOTICES 

Agency  information  coUectkm  activities  under  OMB 

19754 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  coUectioa  activities  under  OMB 
review,  19754 
Meetings: 
Science  Board  task  forces,  19754, 19755 
(2  documents) 

Economic  Raguiatory  Administration 
NOTICES 

Consent  orders: 
Trigon  Exploration  Co.,  Inc.  et  aL,  19755 

Education  Dapartmant 

PROPOSED  RULES 

Special  education  and  rdiabilitation  services: 
American  Indian  vocational  rehabilitation  services  and 

long-term  training.  19822 
Handicapped  education  program;  training  personnel, 

19808 
State  supported  employment  services.  19816 
NOTICES 

Grants;  availability,  etc.: 
Handicapped  children:  training  personnel.  19812 
Handicapped  education  program:  training  personnel, 
19812 
(2  documents) 

Employmont  and  Training  AdmMatration 

NOTICES 

Adjustment  assistance: 

ALCOA  et  aU  19782 

Anschutz  Corp..  19782 

Twin  Disc  Inc.,  et  aL,  19783 
Federal-State  unemployment  conqiensatkm  progranK 

Duplicative  reporting  systems;  elimination.  19784 


Enargyl 

See  Economic  Ragnlatoiy  Administration;  Federal  Energy . 
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Air  pollution:  standards  of  performance  for  new  stationary 
sources: 
Oxygen,  carbon  dioxide,  sulfur  dioxide,  and  nil 
oxides:  instnunental  test  methods;  correctitM  , 
mOKMCOMJLES 
Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Minimum  technology  requirements.  19737 
Water  pollution  control: 
Indian  lands:  underground  injection  control  progfams 
Correction.  19797 


Pesticide  programs: 
Confidental  informati<m  and  data  transfer  to  collectors. 
19787. 19768 
(3  documents) 
Pesticide  registration,  cancellation,  etc: 

Blizzard  System,  inc..  et  aL.  19788 
Pesticides;  emergency  exemption  applications: 
(±)-2-(4.5-Dihydro-«-mediyl-4-(l-metiiyletiiyl)-5-<ico-l-H- 
imidazol-a-Z-ylj-S-ethyl-S-pyridinecarboxyliqacid. 
19775 
CarbaryL  19772 
Dinoseb,  19773 
Pesticides;  temporary  tolerances: 

Mefluidide.  19771 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts.  19789, 19772 
(2  documents) 

EmeuUvtt  OfflM  of  tlw  RrMidMit 
See  Management  and  Budget  Office;  Presidential 
Documents 


mOMMEO  RULES 
Program  regulations: 
Servicing  of  community  program  loans  to  charg( 
transfer  fee.  19732 


Loan  and  grant  programs: 
Security  interest  reporting  requirements.  19747 

Fadaral  Communications  Commission 

WWPOSED  RULES 
Common  carrier  services: 
Public  land  mobile  services — 
Flexible  allocation  of  frequencies  for  paging  atid  other 
services.  19741 

Fsdsfsi  EmorQsncy  MsnsQsmont  AQoncy 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Connecticut  et  aL.  19729 

Fsdsral  Energy  Rsguiatory  Commission 
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Electric  rate  and  corporate  regulation  filings: 

Otter  Tail  Power  Co.  et  aL.  19768 
Natural  gas  certificate  filings: 

Consolidated  Gas  Transmission  Corp.  et  aL, 

Mountain  Fuel  Resources,  Inc.,  et  aL,  19763 
Preliminary  permits  surrender 

Trans  Mountain  Construction  Co.,  Inc.,  et  aL, 
Applications,  hearings,  determinations,  etc.: 

Anadariio  Petroleum  Corp.  et  aL,  19766 
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Fodsrai  Higlmay  AdministratiO(  i 

NOTICES 

Commercial  driver's  Ucense  infojmation 
(Clearinghouse):  requiremen  s 


Faderai  Maritinis  Commission 

NOTICES         ' 

Complaints  filed: 
Halstead  Industrial  Products,  Inc.,  et  al..  19776 


Fadarai  Mina  Safaty  and  Haaltr 

NOTICES 

Meetings;  Sunshine  Act.  19796 


Fadaral  Rasarva  System 

NOTICES 

Meetings;  Sunshine  Act.  19798 
Applications,  hearings,  determii^tions,  etc: 

Hemet  Bancorp..  19776 

Kohler,  Robert  L,  et  al.,  19776 

Food  and  Drug  Administration 

RULES 

Color  additives: 

D&C  Violet  No.  2. 19719 
Food  additives: 
Paper  and  paperboard  components 
l-(3-Chloroallyl)-3,5,7-triaza 
chloride,  19722 
raOTOSED  RULES 
Medical  devices: 
Hospital  and  personal  use  devices — 
Infant  radiant  warmer;  recL  tssification.  19735 


Foreign  Ciaima  Settlement  Coifimleaion 

RULES 
Revision 
Correction.  19731 

General  Servicea  Administration 

RULES 

Federal  Acquisition  Regulation 
Amendments.  19800 

NOTICES 

Federal  Acquisition  Regulation 
Agency  information  collectioi 
review.  19754 


Heaitti  and  Human  Servicea 

See  also  Centers  for  Disease  Control 
Enforcement  Office;  Food 
Health  Care  Financing  Adi^inistration; 
Service 

NOTICES 

Grants  and  cooperative 
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IN* 


Of  «w  FE08ML  REGiSTBIt 


OBMnl  appectUly  and  Iml ,  „ 

or  which  »•  iwyatf  to  •nrfcodHid  in 
the  Cod*  of  FMBctf  RiguMbni^  which  to 
pubMMd  ondtr  SO  «m  purwint  to  4« 
U.S.C.  i5ia 
The  Code  of  FeriHil  ItoauWtoM  to  eeM 

Piiree  o(  new  boeke  we  iMed  to  toe 
fM  FEDERAL  REGISTER  toeue  of  eaeh 


DEFARTMBITOF  AOmCULRmE 


7CFRPwl70f 


v.  Agricoltiml  StabiBxatiao  and 
Conservation  Service  [ASCS).  USDA. 
action:  Fiaal  rule. 


R  nto^^pnrpoee  of  ttis  fine!  nde 
is  to  amend  the  re  jilaHoM  govemlng 
tno  CoiiMfVttiioii  SBQ  MiwppninffifM 
Programs  foond  at  7  CPR  Part  701. 
Subpart— Agrfeohantf  Conservation 
Program,  to  change  tiie  maximum 
araooBt  yAAxit  a  person  participating  in 
an  Agricultural  Oanservation  ftegiam 
(ACP)  long^etm  agreement  (LTA)  may 
eem  fai  any  jrear.  The  anmml  cost-duxe 
payment  Hniitatiott  under  an  LTA  has 
been  $3500.  However,  the  Agricdtme. 
Rural  Development,  md  Related 
Agencies  Apprepriatiens  Act  MB7.  as 
included  in  Pub.  L  99-800  and  Ml.  L 
99-601.  increases  the  existing  payment 
limitation  for  LTA's.  The  new  wnwrfiimiiy 
amoont  of  cost-share  assistance  wUdk 
may  be  received  by  a  person  who  hes 
entered  into  a  km94erra  agreement 
under  die  ACP  shaR  not  exceed  the 
annual  payment  UmitotioR  nraM^ied  by 
the  number  of  years  of  AeLTA. 
EfUCIWl  PATC  May  28. 1907. 


KTMN  OOMTACn 

James  R.  McMuIIeB,  IKrector. 
Conservation  and  Envfronmental 
Protection  Division.  ASCS.  USDA,  P.O 
Box  2415,  Washington.  DC  20013. 
telephone  202-447-8221. 

Information  coUactioB  ie«|ufaeBiento 
contained  ta  thia  legriatjon  (7  CFR  Bart 
701)  have  been  apftfoved  Iv  the  Office 

nf  ManAy»in»nt  «w.i  HimIw  ypiH"  thv 

proviaione  of  44  U-SjC  cIm^^  3&  and 


havahaen  aiiignedOliC  NomberOOiO- 
0012. 

lUe  ftaal  rale  haa  been  reviewed  for 
ccMBpUance  wMk&cacative  Order  12291 
and  Depai  tomitat  RegaiaMen  Wa  1S21-4 
and  haa  been  claasasd  aa  "iiet  mafor." 
It  haa  bees  daterarined  that  these 
program  pravtoiOBs  win  not  reaoll  in:  (1) 
An  aimaal  efliact  en  Ae  economy  <rf  $100 
miHton  or  mast;  (X)  mafor  increases  to 
costo  or  prieee  far  eoBsomers.  faiAvMori 
iainsiika.  Ptedsni  Stote  or  focal 


inveataent,  ptrii  Hilly,  tnaovaOoi^  or 
oa  Hm  aM&y  of  United  StBto84M8od 
anteipsisea  to  eompeto  witti  foieipi- 
baaed  entaqatoce  to  dtmestic  or  ei^ort 

markets. 

The  litf •  and  BUBber  of  th«  Fadarat 
Assistonea  Rrogram  tovdiich  tfato  lale 
Vpltoa  ate:  Tide— Agiieakuial 
ConsarealiaD  Pnpm  ( ACI^  Nomber 
10JI3:  aa  faaad  in  the  Catalfl«  of 
Federal  DeaMatie  Aaaiatance. 

It  haa  bean  detomiaad  that  the 
Ragatotory  Flaxftfllty  Act  is  not 
applicaUe  to  toto  final  tuto  since  the 
Ajricaltaial  SlabUition  and 
ConsemaltoB  Sanrioa  (ASC^  to  not 
requited  by  5  U.8lC  5S»  or  any  other 
provision  of  law  to  puUiah  a  notica  of 
propoeed  lalemaldBg  with  respect  to  the 
subject  matter  ef  thto  nde. 

It  hea  been  determined  by  an 
enviionmental  evahiatkm  that  tUs 
action  will  haiva  no  significant  iao^tact  en 
the  quality  of  the  human  environment* 
health,  and  safety.  llwrefMe.  aaithMP  an 
Environmental  Assessment  nor  an 
Environmental  tamwct  Stotemeat  to 
needed. 

Thto  program/ activity  to  not  subject  to 
the  provisiona  of  Executive  Order  12372 
which  requires  inteigovcmBieBtal 
conaultotioa  with  SUte  amd  local 
officios.  See  the  Notice  rekted  to  7  CFR 
Part  30iS.  Subpart  V.  publtohed  at  48  FR 
29115  done  24,1080). 

The  ACP  to  aitfhorized  generally  by 
Sectioaa  7-17  of  the  SoUConaarvatioa 
aad  Domestto  AUetoMBt  Act  ef  1930,  as 
amended  (18  U.S.C  SOQg  *t  $eq.)  The 
program  providea  financial  iaoantivee 
and  tarfanical  asstotance  toeaoowr^e 
agricultural  ptodueers  to  voluntarfly 
perform  endiuiag  soil  and  water 
conservalioB  and  poButiaQ  abatomant 
measures,  inchidtog  practices  ot 
prograaM  which  are  dscmed  eaasntial  to 
maintain  soil  productivity,  prevent  soil 


depletion,  or  paeweBt  tacreasad  ( 
producttoiw 

The  Secretary  ef  AgricBltureto 
audioiixed  to  enter  into  aanual  or  ioi^ 
tern  agitiemento  (LTA's)  andar  the  AGP 
with  eligiUe  owBva  awl  eparaton  to 
cany  OBt  andaiJBgaaa  aad  ^ 


measarsai  LTA's  aa  defiaed  by  i 
rsgidatiews  mb  contraeto  ef  »  to  H»years 
under  wHcB  faiuieis  and  ranchers  agrae 
to  comptote  needed  amservation 

omaervation  plan  ot  tqieratiaiis 
developed  m  cooperation  witti  the  Soil 
and  water  Conservation  District  and 
approved  by  die  Secretery. 

B  return  for  socn  agreement  by  the 
landowner  or  operator,  the  Secretary 
agreee  to  share  me  cost  of  caiiyiuf  out 
those  conservatioB  practices  set  iorlh  ta 
the  contract. 

FtoHfing  for  ACP  coat-diare  asstotance 
indudinf  fondtog  for  LTA's,  to  made 
avaflaUe  through  the  annual 
appiopi  totiona  for  agencies  of  the 
Department  of  Agriculture,  ta  nie  past 
appropi  to  lion  acto  have  limited  the 
maximum  aitaount  of  cost-share 
assiatance  whidi  a  person  may  lecdve 
under  ACP  to  $3,500  per  year.  However, 
the  Agriculture,  Rural  Devetopsssoft  aad 
Retoted  Ageades  ^qnopriatiaB  Act 
1907.  as  induded  m  Pah.  L  OV-SOOaad 
Pubt  L.  08-591.  to  BialdBg  appiepitotiona 
for  fiscal  year  1987  for  thto  propank 
provides  for  an  exception  to  thto 
limitation  where  a  partidpant  has  a 
long-term  agreemsat  to  which  caae  tte 
the  total  payment  shall  not  exceed  the 
annual  payment  limitation  of  $3,500 
multiplied  by  Ae  number  of  years  of  the 
agreement  Hds  regulation  amends  die 
program  provisions  ta  7  CFR  701.23  to 
provide  for  dito  exception  and  makes 
several  dianges  to  die  language  tot  the 
purpose  of  clarification.  Smce  the 
substantive  change  mede  by  thto 
amendment  merely  increases  the  cost- 
share  assistance  which  may  be  made 
available  under  this  jnogram,  it  haa 
be^  det«Buned  that  no  fivther  pubHe 
rulemakiag  to  required.  Accordlagty.  dw 
previsions  of  thto  regutotian  shaB 
become  effoctive  upon  pubhcatton  to  ito 
Federair 


List  of  Swbiacto  to  7  CFR  Part  7M 

Disaater  aaaiatance.  Foreato  i 
producta.  Great  progreata.  Natneal 
resources.  Rural  anaa.  Soil 
coBservetian.  Water  reaources,  WiUUfe. 


U  M 


PART  Tft-CONBOIVATIOII  AND 


Aococdin^.'7  CFR  Put  7(MU 
Sabpart-TAgricnltural  Coniervatloti 
PMifMBk  Is  anandsd  ai  HbUows: 

1.  Ilieaathority  dtetioo  for  ftart  TOlit 
nviaed  to  nad  u  ffdlovirK 


:  Pub.  L  74-7a,  MO.  S.  7-tS.  ie(a). 
ia(Q,  mA.  17. «  Stat  m  as  umodad  (IS 
UAC  8901  nil»-«BOa.  SaOiKa).  SaOq):  Pnb.  L 

n-m>  ssoa.  tan-tBn.  v  Stat  an  (le  us.c 

UO1-1S10):  Ml.  L  tB^'Sia.  ascs.  4.  a(s).  ia  82 
Stat  MS  (10  UAC  ISUl  ISOSk  aOl-4111); 
Pub.  L  fl»40t.  sacs.  401-S08.  OS  Stat  43S  ^• 
U&C  zm-ias):  Pub.  L  90-600  and  Pub.  L 
90-801. 

2.  Section  701.23  is  revised  to  read  as 
follows: 


1701^ 

For  each  program  year  the  total 
amount  wfaidi  may  be  received  by  any 
person  under  tfiis  sulqmrt  for  approved 
practices  shall  not  exceed  $3,500  except 
that  (a)  die  total  amount  received  for 
approved  practices,  including  those 
carried  out  under  pooling  agreements, 
shall  not  exceed  $10,000  and  (b)  the  total 
amount  received  under  an  ACP  long- 
term  agreement  (LTA)  shall  not  exceed 
the  annual  payment  liimitation  ($3,500) 
multiplied  by  the  number  of  years  of  die 
LTA. 

Signed  at  Washington,  DC  oo  May  20. 
1967. 

MUtan  !•  nHlSf 

Adminiatralor,  Agricultural  Stabilisation  and 
Coaaarvation  Service. 
(PR  Doc  87-11965  Filed  6-2S-87: 8:45  am] 
tOOOCMK 


7CFR  Part  905 

yjrwngftm,  unipOTnin«  ■■iiBeniwatMNi 
TanoakM  fljouiii  in  Flotliia:  ftaiaitatkin 
of  MMnwn  GfBdo  Mid  Sizo 
RaoulrMnanla  of  i!W»«i«to  Orannaa  and 


ti  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 


:  This  rule  relaxes  the 
minimum  external  grade  requirements 
for  shipments  of  domestice.  export  and 
imported  white  and  pink  seedless 
grapefruit  from  Improved  No.  2  to  U.S. 
Na  2  Russet  and  relaxes  the  minimum 
size  requirement  for  domestic  and 
imported  white  seedless  grapefruit  from 
size  40  (3%«  inches)  to  size  56  (SVi* 
inches),  in  addition,  the  minimum  size 


iicbesH 


T«npli 

(2%t« 

This 

extenu 

domesic 

from 

These 

requirekents 

thegra  e 

remain  ng 

curreni 

conditions 


lUi; 


(  nd] 


copies 


reqidrapfintfor  domestiei^ipments  af ' 
oranges  is  relaxed  from  size  12S 
:  to  size  in^  {t¥f  inches), 
also  relaxes  die  mfadmum 
grade  requirements  for 
shipments  of  Valencia  mranges 
Na  1  to  U&  No.  1  Golden, 
daxations  in  the  grade  and  size 
for  Rorida  dtnis  recognize 
and  size  composition  of  the 
avaflaUe  dtziis  cnq^and  die 
and  prospective  demand 

for  tiUs  fruit  Grapefruit 
>^iilatioh  6  is  applicable  to 
'  pink  seedless  g^pefruit 
into  die  United  States,  and  is 
under  i  Be  of  the  Act. 

grapefruit  and  Temple 
iona  are  efbctivs  for  die 
21. 1967  tfarou^  August  23, 
die  Valencia  orange  relaxation 
for  die  period  )uly  1. 1967. 
September  27. 1967.  Comments 
ire  received  by  June  28. 1967  witt 
prior  to  issuance  (rf  the 


import 

white 

impmtid 

require  i 

DATa:  Seedless  j 

orange  relaxatt( 

periml  day 

1967;aKi 

iseffe<  ive 

throug 

which 

be  considered 

final 


In  e 


:  Comments  should  be  sent 
to:  Do<|cet  Clerk.  F&V.  AMS.  Room 
206S-G  U.S.  Department  of  Agriculture. 
Washii  igton.  DC  2025&-140a  Three 


I  sf  all  written  material  shall  be 
submii  ed.  and  they  will  be  made 
avails  le  for  public  inqieotion  at  the 
office'  f  the  Docket  Cleric  during  regular 
busine  is  hours.  Comments  should 
referei  ce  the  date  and  page  number  of 
this  isi  lie  of  the  Federal  Register. 
TOR  n  vTHm  wromiaTioii  contact: 
James  ^  Scanlon,  Acting  Chief. 
Marke  ing  Order  Administration  Branch. 
Fft V.  /  MS.  USDA.  Washington.  DC 
20250-  1400;  telephone:  (202)  475-3014. 
SUPK  MlNTAilv  mtormation:  This  rule 
has  be  m  reviewed  under  Executive 
Order  12291  and  Departmental 
Reguli  Uon  1512-1  and  has  been 
detern  ined  to  be  a  "non-major"  rule 
under  siteria  contained  therein. 

Pun  iiant  to  requirements  set  forth  in 
the  Re  (ulatory  Flexibility  Act  (RFA).  die 
Admit  istrator  of  the  Agricultural 
Marke  ting  Service  (AMS)  has 
detern  ined  that  this  action  will  not  have 
a  signmcant  economic  impact  on  a 
substt  atial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regula  ory  actions  to  the  scale  of 
busini  M  subject  to  such  actions  in  order 
that  SI  lall  businesses  will  not  be  unduly 
or  die  roportionately  burdened. 
Maric(  dng  orden  issued  punuant  to  the 
Agria  Itural  Marketing  Agreement  Act 
of  193  '.  as  amended  (the  Act  7  U.S.C. 
601-0!  4).  and  ndes  promulgated 
theret  nder,  are  unique  in  ^t  they  are 
broug  It  about  through  group  action  of 
essen  ially  small  entities  acting  on  their 
own  t  ehalf.  Thus,  both  statues  have 


dtiesedlriis 
anesi 
grapefruit 
area[ 
these  dtrus 
agricultural 
defined  by 
Adminlstnl 


soult  enti^  OrieMaMon  and 
compatiUUlr. 

an  estimated  100  handlers 
of  Florida  o  aages,  grapefruit 
tangerines,-,  asd^aafsloasidiject  to     -- 
regulation  u  ider  die  markathig  order  for 
enits  frown  in  Fforida.  and 
26  lupoiUtaFS  who  import 
ttitf  tAiiteid  States.  There 
ISJOOQ  producers  of 
Its'in  Florida.  Small 

have  been 
Small  Business 
(lsa>Rl21:2)as^8e 
having  anin|al  graas  revenues  for  the 
last  tmee  yi  lars  of  less  than  $100^000. 
and  agriod  iral  snrvice  Anns  are 
defined  as  I  losarwfaooe  gross  annual 
receipta  an  less  than  $3.50aooa  The 
majority  of  he  ha«flers»  inqwrters.  and 
producerai  lay  be  elaas^Bod  as  small 
entities. 

Hie  Adm  nistrator  of  Agricultural 
Mariietii^ !  ervice  has  considMed  the 
economic  ii  ipact  on  small  entities.  This 
rule  relaxei  the  minimum  grade  md  size 
requiremen  s  for  Florida  oranges  and 
grapefruit  {  "own  in  die  production  area 
in  norida  s  lipped  to  the  fresh  domestic 
cmd  export  naAets  and  the  minimum 
grade  and  I  Ize  requirements  for 
grapefruit  i  iqMirted  into  the  United 
States.  The  rdaxadon  of  these 
requiremen  a  will  help  ensure  that  such 
requiremen  ts  do  unduly  restrict  the 
available  s  ^ly  of  sudi  fruit  and 
should  noal  e  additional  aupplies  of  fruit 
available  ti  i  consumers.  The  relaxation 
of  sudi  req  lirements  is  only  for  the 
remainder  ^  die  1966-67  shipping 
seasons  foi  these  fruits.  The  resumption 
of  tij^ter  n  quirements  for  1967-88 
season  shl]  ments  is  based  upon  the 
maturity,  s  te,  quality,  and  flavor 
characterii  ics  of  these  fruits  eariy  in 
the  shippin  \  season. 

Some  Fl(  rida  orange  and  grapefruit 
shipments  ire  exempt  from  the 
Qiinjimim  g  rade  and  size  requirements 
effective  uj  ider  the  mariceting  order. 
Handlera  n  ay  ship  up  to  15  standard 
packed  car  ons  (12  bushels)  of  fruit  per 
day  under  i  minimum  quantity 
exemption  novision.  Also,  handlers 
may  ship  u  >  to  2  standard  packed 
cartons  of  ruit  per  day  in  gift  packages 
which  are  ndividually  add^sed  and 
not  for  resile,  under  die  current 
exemption  irovidons.  Fruit  shipped  for 
animal  fee  i  is  also  exempt  under 
specific  CO  iditions.  In  addition,  fruit 
shipped  to  conunerdal  processore  for 
convenioi  into  canned  or  frozen 
products  o  >  into  a  beverage  base  are  not 
subject  to  he  handling  requirements. 

The  Dep  irtment's  view  is  the  impact 
of  the  rela:  »d  handling  requirements 
upon  prodi  icera.  handlers,  and  importera 


would  be  beneficial,  aad  that  tUs  actten 
should  iB|irove  returns  to  oraage  and 
grapefruit  ftodacm.  The  an>iicatioB  of 
minimum  grade  and  sixe  reqaiw leBs  to 
Florida  oranges,  grapefruit,  taqgvines. 
and  tangelos.  and  to  imported  gr^t^uit 
over  the  past  several  years  has  helped 
to  assure  that  only  bvit  of  aooeptabie 
quality  and  rize  are  shipped  to  finesh 
markets. 

This  rule  is  issued  under  the 
Marketing  Agreement  and  Order  No.  905 
(7  CFR  PM  906).  both  as  amended, 
regulatii^  the  handling  of  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the  Act  This 
action  was  unanimously  recommended 
by  the  Citrus  Administrative  Conmittee 
at  ito  May  a,  1987.  meetii«.  The 
ccmunittee  woriu  with  ISSDA  in 
administering  dw  marketing  agreement 
and  order  program. 

The  handling  regulation  for  Florida 
citrus  fruit  oowered  under  this  —ifHt^g 
order  is  spedfied  in  1 90&a06  Florida 
Orange,  Grapefruit.  Tangerine,  and 
Tangelo  Regulation  6  (48  PR  00170). 
December  a  1981).  This  regulation  was 
issued  on  a  continuing  basis  sul^ect  to 
modification,  suspen^on.  or  tenntnatian 
upon  recommendation  by  the  ooamuttee 
and  approval  by  the  Seoetary.  Section 
90S.306(a)  provides  that  no  handler  shall 
ship  between  the  productioa  area  and 
any  point  outside  thereof,  in  the 
continental  United  States,  Canada,  or 
Mexico,  qiecified  varieties  of  oranges, 
grapefruit,  tangerines  and  tangelos 
imless  such  varieties  meet  the  minimum 
grade  and  size  requirements  prescribed 
in  Table  I.  Section  905.a06(b)  provides 
that  no  handler  shall  ship  fruit  to  any 
destination  outside  the  continental 
United  States,  other  than  Canada  or 
Mexico,  unless  the  specified  varieties 
meet  the  requirements  prescribed  in 
Table  0. 

The  committee  meets  prior  to  and 
during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
oranges,  grapefruit,  tangerines,  and 
tangdos.  Committee  meetings  are  open 
to  ^  public  and  interested  persons  may 
express  their  views  at  diese  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  bv  the  ooandttea  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  in  the  Act. 

The  minimum  grade  and  size 
requirements,  specified  herein,  reflect 
the  committee's  and  the  Department's 
appraisal  of  the  need  to  relax  the 
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» gmde  and  sine  requirements 
appncalMe  to  dooestic,  expurl,  and 
import  shipments  of  seedless  grapefruit; 
the  minimum  grade  requirements 
applicable  to  the  domestic  shipments  of 
Valencia  oranges;  anH  the  mininnim  nxB 
requirements  applicable  to  dcMuestic 
shipments  to  Temple  oranges.  This  rule 
recognizes  current  and  prospective 
si^^y  and  demand  fw  such  fruit  and  is 
necessary  to  permit  handlers  to  ship  the 
remaining  supply  of  aarketaUe  fruit  to 
meet  maricet  needs.  As  of  May  4, 1987, 
less  than  five  percent  of  the  seedless 
grapefruit  and  Temple  orange  crops 
remains  availaUe  for  sale,  and  it  is 
projected  that  only  a  small  portion  of 
the  Valencia  orange  crop  will  remain  on 
July  1, 1987.  the  effective  date  of  the 
grade  change  for  that  commodity.  No 
problems  with  fruit  quality,  maturity, 
and  size  are  expect^  in  tibe 
marketplace  because  of  the  relaxations. 

This  rule  temporarily  relaxes  the 
minimum  external  grade  requirement  for 
domestic  export,  and  import  shipments 
of  white  and  pink  seedless  grapefruit 
frtmi  bnproved  No.  2  to  U.S.  No.  2  Russet 
while  the  minimum  internal  requirement 
remains  U.S.  No.  1,  and  the  minimum 
size  requirement  for  dcmiestic  and 
import  shipments  of  white  seedless 
grapefruit  from  size  48  (3%«  inches  in 
diameter)  to  size  56  (3K«  inches  in 
diameter).  Also,  the  miwimiim  size 
requirement  for  domestic  shipments  of 
Temple  oranges  is  relaxed  from  size  125 
(2%«  inches  in  diameter]  to  size  163 
(2^s  inches  in  diameter).  The 
relaxations  for  grapefruit  and  Temple 
oranges  are  to  remain  in  effect  dnough 
August  23, 1987,  by  which  time  this 
season's  shipments  will  be  finished.  In 
addition,  this  rule  lowen  the  minimum 
external  grade  requiranoits  for 
domestic  shipments  of  Valouia  oranges 
frtm  U.S.  No.  1  to  U.S.  Na  1  Golden 
while  the  minimum  internal  grade 
requirement  will  ronain  U.S.  Na  1 
during  the  period  from  July  1. 1987. 
through  September  27, 1987.  The 
effective  dates  for  the  relaxed 
requirements  for  Valencia  oranges 
recognise  the  late  shi|q;>ing  season  for 
this  fruit,  and  the  presence  of  late-bloom 
fruit  wdiich  will  mature  late  in  the 
season. 

Section  8e  of  the  Act  (7  US.C  808»-l) 
provides  that  udienever  spedfied 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  mariietu^ 
order,  imports  of  that  commodity  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  doniestically  produced 
commodity.  Since  this  action  relaxes  the 
minimum  grade  and  size  requirements 
for  domestically  produced  seedless 


grapefruit,  this  change  would  also  be 
applicable  to  imported  seedless 
grapefruit 

Grapefruit  import  requirements  are 
specified  in  f  944.106  (7  CFR  Part  944) 
wfaidi  requires  that  the  various  varieties 
of  imported  grapefruit  meet  the  same 
grade  and  size  requirements  as  those 
specified  for  Florida  grapefruit  in  Table 
1  of  paragraph  (a)  in  i  905.306.  An 
exemption  provision  in  the  grapefruit 
import  regulation  permits  persons  to 
impart  up  to  10  stendard  packed  4/5 
bushel  cartons  exempt  from  the  import 
requirements. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  amendment 
of  8  006.306  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  U.S.C  553.  it  is  hereby 
found  that  it  is  impracticable, 
unnecessary,  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure 
with  respect  to  this  action,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Registar 
because:  (1)  This  action  relaxes 
handling  requirements  currenUy  in  effect 
for  Florida  grapefruit  Temple  oranges, 
and  Valencia  oranges;  (2)  handlers  of 
these  fruits  are  aware  of  this  action 
which  was  recommended  by  the 
committee  at  a  public  meeting,  and  they 
will  need  no  additional  time  to  comply 
with  the  requirements;  (3)  shipment  of 
die  1986-87  season  Florida  orange  and 
gra])efruit  crop  is  nearly  finished;  (4)  the 
grapefruit  import  requirements  are 
mandatory  under  section  8e  of  the  Act; 
and  (5)  the  rule  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to 
issuance  of  a  final  rule. 

List  of  Subjacte  in  7  CFR  Part  98S 

Mariceting  agreements  and  orders, 
Florida.  Grapefruit  Oranges,  Tangelos, 
Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  Part  905  is  amended  as 
follows: 

PART  905-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  ftdlowK 

Authority:  Sees.  1-10.48  Stat  31.  as 
amended:  7  U.S.C  aoi-«74. 

2.  The  provisions  of  1 90S.306  (46  PR 
80170,  December  8, 1961)  are  amended 
by  revising  the  following  entries  in 
Table  I  of  paragraph  (a),  applicable  to 
domestic  shipments,  anid  Table  II  of 
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Miy21. 19e7-8/23/«7. 
On  «  allv  S/24/»7 

Mqr  21. 19S7-«/29/87, 
On  •  altar  8/24/67 


U.&I 


^mo"* 


7/1/87-»/27/e7... 
On  talMr  9/28/87- 


U.&  N«    1,  GoUmi  (ExMnvl).  U.&  Na  1 
US.  I 


Mqr  21. 1987-8/23/87. 
On  «  aHv  8/24/87. 


Table  II 


<n 


ktar  21. 1987-4/23/87_ 
On  4  aNw  8/24/87 

M^r  21,  1987-8/23/87. 
On  A  Mw  6/24/87 


Dated:  May  21. 1987. 
RooaUL-Caaffi. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  87-12020  Filed  5-26-87;  8:45  am] 
MUMB  COOC  1118  61  M 

DEPARTMENT  OF  JUSTICE 

Immigration  end  Neturaltaation 
Service 

S  CFR  Perte  101  end  341 

[INSIIuinl»w:1014-«7] 

Applteetion  forCertillcete  Of 
Citixenehip,  Fonn  end  Fee  CenceHetion 

AQCNCV:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Final  rule. 


y. Wednesday.  May  27,  1967  /  Rtiles  aiid  Regulationg 


2.  RuMM  (Extarml).  U.&  Na  1 
No.  2  (ExMnMtf).   U.S.   No.   1 

2.  RutMl  (ExIWMl),  US.  Na  1 
Na  2  (Extmwl).  U.S.  Na  1 


S-6/16 
3-8/16 

9-4/16 
8-6/18 

2-8/16 

2-6/16 

2-4/16 
2-6/16 


Mninwni  flnMto 


da) 
(4) 


U.S.  N«    2.  RuMM  (Exiwnal),  U.&  Na  1 
Na  2  fEMmm.  US.  Na  1 


U.&  Nl    2.  RunM  (ExMnwO.  U.S.  Na  1 
InvtoM  I  No.  2  (Exlwnal).  U.&  Na  1 


3-6/16 
3-S/16 

3-5/16 
3-6/16 


':  This  final  rule  amends  Form 
N-4(n.  Application  to  File  Petition  for 
Natural  cation,  instructions,  and  the  fee 
schedul  I  of  the  Immigration  and 
Natural  ration  Service.  The  change  will 
cancel  I  orm  N-604,  Application  for  a 
Certiflo  te  of  Citizenship  (made  on  Form 
N-400),  o  be  replaced  by  Form  N-«00. 
Applica  ion  for  Certificate  of 
Citizen!  lip, 

CFFECTT  re  date:  Final  rule  effective  June 
26,1987, 

FOR  RirfracR  mromiATiON  contact 

Thomas  E.  Cook,  Senior  Immigration 
Examin  ir,  425 1  Street.  NW., 
Washington,  DC  20536,  Telephone:  (202) 
633-5014. 

suppun  ENTARV  INFORMATION:  Service 
efforts  i  i  recent  years  have  been  aimed 
at  streai  alining  benefit  application 
procedu  res.  The  Form  N-604  is  currently 
used  to  bpply  for  a  certificate  of 


U  M  I 


citizenship  ii  i  behalf  of  a  child,  and  is 
submitted  ai  part  of  the  Form  N-400, 
Application  To  Pile  Petition  for 
Nattunlizatii  m.  A  child  deriving 
citizenship  t  trough  the  naturalization  of 
his  or  her  pa  "ents  is  a  citizen  by  law. 

A  certifies  te  of  citizenship  is  merely 
evidence  of  i  uch  citizenship.  For 
example,  the  issuance  of  a  United  States 
passport  W01  dd  also  be  evidence  of 
citizenship.  1 1  Form  N-e04  is  not  filed 
concurrently  with  the  parent's  Form  N- 
400,  a  certifi(  ate  will  not  be  issued,  and 
a  Form  N-6a  >,  Application  for 
Certificate  o  Citizenship,  must  be  filed 
in  behalf  of  ne  child  to  obtain  a 
Certificate  of  Citizenship. 

To  streamine  processing,  the  N-604 
procedure  w  11  be  replaced  with  the 
filing  of  the  I  (-600.  The  N-604  and  N-600 
are  both  app  ications  for  the  same 
benefit  and  <  ach  require  a  ^.00  filing 
fee.  One  adv  mtage  to  the'public  is  that 
an  interview  is  not  required  in 
conjunction  <  rith  the  adjudication  of  an 
N-60a  In  adi  ition.  the  N-eoO  can  be 
adjudicated  t  alternate  Service 
locations  to  tetter  utilize  Service 
resources  in  reducing  processing  time. 
The  advanta  {e  to  the  Service  is  that  one 
form  will  be  ised  to  apply  for  a  benefit 
where  now  t  vo  are  allowed.  The 
savings  in  in  :erview  time  fivm  N-600 
cases  that  ai  s  remoted  to  alternate 
locations  cai  i  be  applied  toward 
reducing  oth  ir  casewoiic  processing, 
thereby  bent  filing  the  Service  and  the 
public. 

The  rule  c  lange  is  being  published  as 
a  final  rule  i  i  coordinate  with  the 
publication  (  f  the  revised  Form  N-400. 
In  addition.  <  le  revision  was  approved 
by  the  Natui  ilization  Automated 
Casework  S;  stem  (NACS)  user  group, 
which  reprei  ents  18  Service  officers  and 
87%  of  natur  ilization  work  Servicewide. 
Further,  the  iervice  has  determined  that 
notice  and  p  iblic  comment  regarding 
this  final  rul(  i  are  unnecessary  imder  5 
U.S.C.  553(dlB].  These  changes  will 
reduce  unnei  essary  and  duplicative 
reporting  bui  dens. 

In  accorda  nee  with  5  U.S.C.  605(b).  the 
Attorney  Ge  leral  certifies  that  the  rule 
does  not  hav  b  significant  economic 
impact  on  a  lubstantial  number  of  small 
entities. 

This  rule  ik  not  a  major  rule  within  the 
meaning  of  a  BCtion  1(b)  of  E.0. 12281. 

List  of  Subja  :U 

8  CFR  Part  1 73 

Administr  itive  practice  and 
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procedures.  Archives  and  records. 
Authority  delegation  and  reonds. 

8CFRPoii341 

Citizen^ip.  Naturalization. 

Accordingly,  Chapter  L  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103-POWER  AN&DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTV 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

AuHMiity:  Sees.  103  and  SOI  of  the 
Immigration  and  Nationality  Act;  68  Stat  173 
and  290: 8  U.S.C  1103;  31  U.S.C  483a. 


S10S.7 

Z  In  §  103.7,  paragraph  (b)(1)  is 
amended  as  follows;  Remove 
"Form  N-e04.  For  filing  application  for  a 
certificate  of  citizenship  (made  on  Form 
N-400)  under  section  341  of  the  Act— 
$35Xm." 

PART  341— CERTIFICATE  OF 
CITIZENSHIP 

1.  The  authority  citation  of  Part  341 
continues  to  read  as  follows: 

Authority:  Sees.  103. 30B,  332.  S33, 337. 341. 
and  344  of  the  hnmigration  and  Nationality 
Act:  68  Stat.  173.  238.  2S2,  254.  258,  283.  264, 
as  amended:  8  U.S.C  1103, 1408, 1443, 1444. 
1448,1452.1455. 

2.  Section  341.1  is  revised  to  read  as 
follows: 

§S41.1   AppleaUon. 

Fonn  N-eoo.  An  application  for  p 
certificate  of  citizenship  by  or  in  behalf 
of  a  person  who  claims  to  have  acquired 
United  States  citizenship  under  section 
309(c)  or  to  have  acquired  or  derived 
United  States  citizenship  as  specified  in 
section  341  of  the  Act  shall  be  submitted 
on  Form  N-600  in  accordance  with  the 
instructions  thereon,  accompanied  by 
the  fee  specified  in  S  103.7(b)(1)  of  this 
diapter.  The  application  shall  be 
supported  by  dociunentary  and  other 
evidence  essential  to  establish  the 
claimed  citizenship,  such  as  birth, 
adoption,  marriage,  death,  and  divorce 
certificates. 

(Approved  by  the  Office  of  Management  and 
Buc^t  under  control  number  1115-0018] 

Dated:  May  la  1987. 
Richard  E.  Nortoa, 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
(FR  Doc.  87-11880  Filed  5-a6-«7;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbodand  Drug  Adiniiilgii  aUuii 

21CFRPwt74 

IDocfc«tNo.t5C-02tSl 

LtoUng  Of  Color  AddMvoo  for  Cdorfng 
Contact  Lmwm;  D«C  VIoM  Now  2 

AOCNCv:  Food  and  Drug  Administration. 
i>cnOM;  Final  rule. 

tumuiiv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  for 
coloring  contact  lenses.  This  action 
responds  to  a  petition  filed  by  Optacryl, 
Inc. 

DATES:  Effective  June  29. 1987.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections; 
objections  by  June  26, 1987. 

AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Rshers  Lane,  Rockville,  MD 
20857. 

FOR  nMTMCR  MPORMATION  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Aiq>lied  Nutrition  (HFF-335),  Food 
and  Drag  Administration,  200  C  St  SW., 
Washington,  DC  20204, 202-472-5600. 

•UPPLCMBITARV  MFORMATION: 

Llntroductian 

In  a  notice  published  in  the  Fadaral 
Register  of  July  12, 1965  (50  FR  28477), 
FDA  annoimced  that  a  color  additive 
petition  (CAP  SOOIOO)  had  been  filed  by 
OptacryL  Inc.,  2890  South  Tejon  St.. 
Englewood.  CO  80110,  proposing  tiiat 
Part  74  (21 CFR  Part  74)  be  amended  to 
provide  for  the  safe  use  of  D&C  Violet 
No.  2  as  a  color  additive  in  contact 
lenses.  The  petition  was  filed  under 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
378). 

n.  Ragulatoty  lOstory 

In  the  Federd Regieter of  Aprill2, 
1974  (39  FR  13286),  in  response  to  color 
additive  petition  3O0106,  FDA  issued  a 
final  rule  listing  DftC  Violet  Na  2  for  use 
in  coloring  polygalactin  910  synthetic 
absorbable  surgical  sutures,  jnchidii^ 
sutures  for  ophthalmic  use  (21  CFR 
74.1802).  In  the  1974  final  role.  FDA  also 
established  specifications  lot  DftC 
Violet  No.  2.  FDA  is  incorporating  those 
specifications  in  the  regulation 
({  74.3602  (21  CFR  74.3602))  tiiat 
permanently  lists  this  cotor  additive  for 
use  in  contact  lenses. 


In  die  Fedetai  Register  of  November 
19, 1976  (41  HI  51007),  in  response  to 
color  additive  petiticm  3O0037,  FDA 
issued  a  final  rule  permanentiy  listii^ 
DftC  Violet  No.  2  for  use  in  externally 
applied  drugs  and  in  cosmetics  (21  CFR 
74.1602  and  74.2802). 

In  the  Federal  Rqistar  of  September 
23. 1960  (45  FR  62978).  in  response  to 
color  additive  petition  9C0142,  FDA 
issued  a  final  rule  listing  D&C  Violet  Na 
2  for  coloring  polydioxanone  synthetic 
absorbable  sutures  for  use  in  genoal 
and  ophthalmic  surgery  at  a  l^el  not  to 
exceed  0.3  percent  by  weight  of  the 
suture  material  (21  CFR  74.1802). 

m.  Applicability  of  tibe  Ad 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L  94-295),  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  where  the  color 
additive  comes  in  dim:t  contact  widi 
the  body  for  a  significant  period  of  time 
(21  U.S.C  376(a)).  The  use  of  die  color 
additive  presented  in  the  petition  now 
before  the  agency  is  subject  to  this 
listing  requirement  The  color  additive  is 
added  to  contact  lenses  in  such  a  way 
that  at  least  some  of  the  additive  will 
come  in  contact  with  the  eye  when  the 
lenses  are  worn.  In  addition,  the  l«ises 
are  intended  to  be  placed  in  the  eye  for 
several  hours  a  day  each  day  for  1  year 
or  m(H«.  Thus,  the  color  additive  wUl  be 
in  direct  contact  with  the  body  for  a 
significant  period  of  time.  Consequendy, 
the  use  of  the  color  additive  currenUy 
before  the  agency  is  subject  to  the 
statutory  listing  requirement 

IV.  Hie  tolor  Additive 

DftC  Violet  No.  2  is  principally  1- 
hydroxy-4-  [(4-methylphenyl)ainino}-0, 
lO-anthracoiedione  (CAS  R^  Na  81- 
48-1).  It  is  typically  manufactured  by 
either  condensation  of  quinizarin  withp- 
toluidine  or  by  condensation  of  1- 
hydroxy-4-halogenoanthraquinone  with 
p-toluidlne.  Because  no  chemical 
reaction  consumes  all  the  starting 
materials  and  yields  only  the  dedred 
product  both  the  resulting  reaction 
mixture  and  commercial  product  wiU 
contain  residual  amounts  of  die  startiiig 
materials,  including  p-tohiidine.  lliis 
fact  is  sigiifinant  because  Weisbwi^r. 
et  aL,  have  demonstrated  thatp- 
toluidine  is  a  carcinogen  in  mice  (Ref.  3). 

Residual  amounts  of  reactants,  sudi 
as  p-toluidine  and  other  manufacturing 
aids,  are  commonly  found  among  the 
impurities  of  many  color  additives.  The 
presence  of  such  impurities  is  not  imique 
to  color  additives,  however.  Numerous 
impurities  are  present  in  all  chemical 


producU,  eveo  in  highly  purified  reagent 
grade  chemicals. 

V.AaaljmisefDala 

A.  Safety  of  the  Color  Additive 

1.  Legal  Standard 

Under  section  706(b)(4)  of  the  act.  the 
so-called  "general  safety  clause"  for 
color  additives,  a  colcv  additive  cannot 
be  listed  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  tfiat  the 
color  additive  is  safe  for  tfiat  use. 
Although  what  is  meant  by  "safe"  is  not 
ejqdained  in  the  general  safety  clause, 
the  legislative  history  of  die  Color 
Additive  Amendments  of  1900  (Pub.  L 
86-618)  makes  dear  that  this  word  is  to 
have  the  same  meaning  for  color 
additives  as  for  food  additives. 

"Safe"  is  defined  in  tfie  legislative 
history  of  the  Food  Additives 
Amendment  of  1958  as  a  "reasonable 
certainty  that  no  harm  will  result  from  a 
propoeed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  hann  wUl 
remit  under  any  conceivable 
circumstance."  (S.  Rept  2422,  BSA 
Cong.,  2d  Seas.  6  (1968).)  This  concept  of 
safety  is  incorporated  in  PDA's  color 
additive  regulation  (21 CFR  7D.3(i)). 

In  addition,  the  anticancer  or  Delaney 
Clause  of  the  Color  Additive 
Amendments  (section  706(b)(5)(B)  of  the 
act)  provides  that  a  noidngested  color 
additive  shall  be  deemed  unsafe  and 
shall  not  be  listed  U,  after  tests  that  are 
appropriate  for  evaluating  the  safety  of 
the  additive  for  such  use,  it  is  found  to 
cause  cancer  in  man  or  animal. 

2.  Exposure  to  the  Color  Additive 

FDA  concludes  from  the  data 
submitted  and  from  other  relevant 
information  diat  the  tqiper  limit  at 
ejqxwura  to  OftC  Violet  Na  2  from  its 
use  in  coloring  contact  lenses  is  275 
nanograms  per  day.  The  agency 
calculated  this  upper  limit  of  exposure 
based  on  two  bcton.  Ftatt.  based  on  the 
information  lobmitted  by  die  petitioner, 
FDA  estimated  that  the  maximum  use 
level  of  DftC  Violet  No.  2  is  SO 
micropams  per  lens  (ReL  1).  Second,  the 
agenqr  made  two  worst-case 
aseoBVtionr.  (1)  That  a  user  will  replace 
lenses  tinted  widi  DftC  Violet  No.  2  once 
each  year  widi  a  new  pair  of  lenses 
tinted  with  DftC  Violet  No.  2  at  die 
maximum  use  level,  and  (2)  diat  100 
percent  of  the  color  additive  will  migrate 
from  these  lenses  into  the  eye  over  the 
1-year  period.  Because  these 
assumptioiis  an  worst  case,  eiqKMure  to 
D&C  Violet  No.  2  from  its  use  for 
coloring  contact  lenses  is  likely  to  be  far 
less  Utaa  275  nanograms  per  day. 


3.  Toxioo  ogy 

When  iresented  widi  a  sobstantfve 
whose  ui  s  will  result  in  the  extremely 
lowleve  r  of  exposure  that  the  agency 
estimate  will  result  from  the  use  of 
D&C  Vio  et  No.  2  in  contact  lenses,  FDA 
does  not  >rdinarily  consider  chronic 
toxicity  t  isting  to  be  necessary  to 
determin  i  the  safety  of  use  ^ef.  2).  FDA 
has  not  r  quired  soch  testing  here,  and 
no  data  1  ive  been  submitted  that  show 
that  this  olor  additive  is  a  carcinogen. 
Therefor  ,  the  Delaney  Clause  has  no 
applicatt  n  to  this  proceeding. 

FDA  d  1  require  the  petitioner  to 
conduct  i  n  in  vitro  cytotoxicity  test  on 
D&C  Vio  et  No.  2  and  primary  ocular 
irritation  itudies  in  rabbits  with  saline 
and  cott(  aseed  oil  extracts  of  the  tinted 
lens  mafa  rial  These  studies  showed  no 
ocular  in  tation  from  these  extracts  and 
no  adver  e  effects  in  the  in  vitro 
cytotoxic  ty  testing.  The  studies 
demonst  ited  that  the  no-efiiect  level  for 
D&C  Vio  et  No.  2  is  500  micrograms  per 
milliliter. 

To  rale  te  this  no-effect  concentration 
for  D&C '  riolet  No.  2  to  the  maximum 
cmicentr  ition  level  in  the  eye  that 
would  re  ult  from  the  use  of  the  coIcmt 
additive  n  contact  lenses,  the  agency 
estimate)  diat  the  daily  expoeure  of  the 
color  additive  in  each  eye  (140 
nanograms)  will  be  diluted  by  the 
average  Caily  volume  of  tean  produced 
in  eadh  e  re  (1.68  milliliters).  This 
concentr  ition  is  equal  to  a  mavimuni 
daily  con  sentration  of  0.0833  microgram 
of  color  ( dditive  per  milliliter  in  the  tear 
flow  and  eye  area.  This  concentratioin 
is  over  6,  NX)  times  less  than  the  no- 
effect  do  e  for  D&C  Violet  No.  2  found  in 
ocular  in  tation  and  in  in  vitro 
cytotoxk  ty  tests. 

B.  CardM  ogenic  Impurity 

1.  p-Tolu  dine 

Althov  {h  D&C  Violet  Na  2  itself  has 
not  be  s);  Dwn  to  cause  Cancer,  it  does 
contain  i  linor  amounts  of  a  carcinogenic 
impurity,  p-toluidine.  The 
carcinog  nicity  of  p-toluidine  was 
discusse   in  the  agency's  April  2, 1982, 
final  rule  permanentty  listing  D&C  Green 
No.  6  for  use  in  externally  applied  drugs 
and  cosi  letics  (47  FR 14138).  As  stated 
in  that  d  icument,  data  reported  by  the 
Nationa  Cancer  Institute  demonstrated 
thatp-to  uidine  was  carcinogenic  for 
male  an  female  Charies  River  CD-I 
(Ham/1(^  derived)  mice,  causing  an 

incidence  of  hepatomas  (liver 
tumore)|fleL3). 

In  addtkm.  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Cancer 
Assessnjsnt  Committee  reviewed  this 
bioossa]  and  other  rrievant  data 
availabl  i  in  the  literature  and  concluded 
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that  the  findii  gs  of  carcinogenicity  were 
supported  by  liisinfonnationon/>- 
toliddine.  FDi  i  used  data  from  the 
National  Can  er  Institute's  study  to 
estimate  the  I  fetime  risk  of  camoer  from 
jT-toluidine  w  len  D&C  Violet  No.  2  is 
used  to  color  >  iontact  lenses. 

2.  Prior  Actioi  i 

In  the  past.  FDA  often  refiwed  to  list  a 
color  additivt  that  contained  or  was 
expected  to  o  tntain  minor  amounts  of  a 
carcinogenic  i  ihemical.  even  if  the 
additive  as  a  fvhole  bad  not  been  shown 
to  cause  cane  tr.  The  agency  now 
believes,  how  iver.  that  scientific 
development!  and  experience  with  risk 
assessment  p  ocedures  make  it  possible 
for  FDA  to  ap  irove  the  use  of  an 
additive  that  »ntains  a  carcinogenic 
chemical  but  hat  has  not  itself  been 
shown  to  cause  cancn. 

In  the  preamble  to  the  final  rule 
permanoiUy  Eating  DftC  Green  No.  6, 
published  in  the  Federal  RagMar  of 
April  2, 1962  H7  FR  14138).  FDA 
explained  die  basis  for  approving  the 
use  of  a  ctAat  additive  that  had  not  been 
shown  to  cau  le  cancer,  even  though  it 
contains  a  ca  dnogenic  impurity.  Since 
that  decision,  FDA  has  listed,  on  the 
same  basis,  tie  uses  of  several  other 
color  additives  that  contain  carcinogenic 
in^Nirities.  in  luding  the  use  of  D&C 
Green  No.  6  f  »r  coloring  contact  lenses 
(48FR 13020:  kian^ 29, 1983).  and  die 
use  of  D&C  G  reen  No.  5  (47  FR  24278: 
June  4. 1982)  <  ind  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  (47  FR  57861:  December 
28. 1982)  for  c  oloring  drugs  and 
cosmetics.  (S  le  also  the  advance  notice 
of  proposed  r  ilemaking  published  in  the 
Federal  Regli  ter  of  ^ril  2. 1982  (47  FR 
14464).) 

The  agenc]  now  considen  the 
Delaney  antic  ancer  dause  to  be 
applicable  oc  y  when  die  color  additive 
as  a  whole  is  found  to  cause  cancer.  An 
additive  tfiat  las  not  been  shown  to 
cause  cancer,  but  diet  contains  a 
carcinogenic  mpority,  is  properly 
evaluated  uni  ler  die  gennal  safety 
clause  of  the  itatnte.  using  risk 
assessnMnt  p  'ocedures  to  determine 
whether  dier  is  a  reasonaUe  certainty 
that  no  harm  will  result  tnm  the 
proposed  use  of  the  additive. 

The  agenc]  's  position  is  supported  by 
ScoU  V.  FDA.  728  F.2d  322  (6Ui  Or.  1084). 
That  case  in\  olved  a  challenge  to  FDA's 
dedsion  to  a]  iprove  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  not  itself 
been  shown  i  o  cause  cancer.  Relying 
heavity  on  di  i  reasoning  in  the  agency's 
dedsion,  die  J.S.  Court  of  Appeals  hx 
the  Sixth  Cir  luit  rejected  the  challeiige 


to  FDA'g  action  and  affinned  the  Uatiiig 
legulatioii. 

3.  Risk  AMessment 

Usii^  risk  assessment  procedures  to 
estimate  the  tqiper  limit  lifetime  risk 
presented  fay  the  use  (rfDftC  Vi<det  Na 
2.  with  its  expected  impurity,  to  color 
contact  lenses,  the  agency  has 
concluded  that  the  color  additive  is  safe 
under  the  proposed  conditions  of  use. 
The  risk  evaluation  consists  of  two 
parts: 

(1)  Estimation  of  eiqiosure  to  p- 
toluidine  from  the  use  of  D&C  Violet  Na 
2  for  coloring  contact  lenses,  and  (2) 
extrapolation  of  the  risk  from  p-toluidine 
observed  in  the  bioassay  of  tiiat 
substance  to  the  conditions  of  exposure 
in  humans. 

A.  Exposure 

As  explained  above,  FDA  estimates 
that  the  maximum  level  of  exposure  to 
DftC  Violet  No.  2  from  its  use  in  coloring 
contact  lenses  is  275  nanograms  per  day. 
Under  the  current  specifications  for  DftC 
Violet  No.  2.  Uie  level  of  p-toluidine  in 
the  color  additive  is  not  to  exceed  02 
percent.  Thus,  the  maximum  exposure  to 
p-toluidine  that  will  result  firom  the  daily 
use  of  contact  lenses  that  are  colored 
with  DftC  Violet  No.  2  tiiat  complies 
•  with  the  applicable  specifications  is  0.55 
nanogram  per  day. 

B.  Risk  Extrapolation 

FDA  has  estimated  the  risk  frtmi  the 
p-toluidine  impurity  fitim  use  of  DftC 
Violet  No.  2  for  coloring  contact  lenses 
by  extrapolating  from  the  risk  (A>8erved 
at  the  level  of  exposure  in  the  NQ- 
sponsored  animid  studies  to  the  very 
low  levels  of  estimated  exposure  for 
humans.  In  this  extrapolation,  die 
agency  has  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  similar  to  the 
methods  used  to  examine  the  risk 
associated  with  the  presence  of  minor 
carcinogenic  impurities  in  DftC  Green 
No.  6  and  the  other  color  additives 
mentioned  above.  This  procedure  is  not 
likely  to  underestimate  tiie  actual  risk 
fitmi  the  very  low  doses.  In  fact,  the 
estimate  of  tiie  risk  may  be  exaggerated 
because  the  extrapolation  models  used 
are  designed  to  estimate  the  mairfiniiin 
risk  consistent  writh  the  data.  For  this 
reason,  the  estimate  can  be  used  with 
confidence  to  determine  to  a  reasonable 
certainty  whether  any  harm  will  result 
from  the  use  of  this  color  additive. 

Based  on  this  risk  assessment 
procedure  and  a  worst  case  daily 
exposure  estimate  of  056  nanograms  of 
p-toluidine,  FDA  estimates  tibat  the 
u|:q)er  bound  limit  of  individual  lifetime 
risk  from  potential  exposure  top- 
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toluidine  from  tiie  use  of  DftC  Violet  No. 
2  is  4X10- "  or  one  in  25  billion. 

Because  of  numerous  conservatisms 
in  the  eiqiosure  estimate,  lifetime- 
averaged  Individual  exposure  top- 
toluidine  is  expected  to  be  substantially 
less  than  the  estimated  daity  intake, 
and,  therefore,  the  actual  risk  would  be 
expected  to  be  less  than  the  calculated 
individual  lifetime  risk.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  the  p-toluidine  that  results  from  the 
use  of  DftC  Violet  No.  2  in  contact 
lenses. 

C.  Specifications 

Based  upon  the  low  level  of  exposure 
to  p-toluidine  that  results  under  the 
current  specifications  for  DftC  Violet 
No.  2.  the  agency  concludes  that  these 
specifications  are  adequate  to  assure  the 
safe  use  of  this  color  additive  and  to 
control  the  amount  of  p-tiduidine  that 
may  exist  as  an  impurity  in  the  color 
additive  when  used  in  contact  lenses. 

The  agency,  therefore,  concludes  that 
it  is  not  necessary  to  amend  the  current 
specifications  for  this  color  additive 
when  it  is  used  to  color  contact  lenses. 

VI.  Conchision 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  the  color 
additive  added  to  the  contact  lens,  the 
agency's  exposure  calculation,  and  the 
extremely  low  risk  from  the  presence  of 
tiie  impurity,  FDA  finds  that  the  color 
additive  DftC  Violet  No.  2  is  safe  for  use 
in  contact  lenses.  FDA  further  concludes 
that  the  safety  margin  is  suffidentiy 
large  that  a  limitation  on  the  amount  of 
the  color  additive  that  may  be  iHVsent  in 
the  lens  is  not  required,  beyond  the 
limitation  that  (mly  the  amount 
necessary  to  accomplish  the  intended 
technical  effect  may  be  used.  In 
addition,  based  upon  the  data  it 
considered,  the  agency  finds  that  DftC 
Violet  No.  2  is  suitable  for  use  in 
coloring  contact  lenses.  

In  accordance  witii  1 71.15(a)  (21 CFR 
71.15(a)).  the  petition  and  the  documents 
that  FDA  considered  and  reUed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Ai^lied 
Nutritimi  (address  above)  by 
appointment  with  the  information 
contact  parson  tisted  above.  As 
provided  in  §  71.15(b),  tiie  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  pubUc 
disclosure  before  making  the  documents 
available  for  inspection. 

Vn.  Environmenlal  Assessment 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 


announced  in  the  Notice  of  Filing  for 
CAP  500190  Only  12, 1985,  SO  PR  28477). 
No  new  information  or  comments  have 
been  received  tiiat  would  affect  the 
agencjr's  previous  determination  that 
there  is  no  significant  inq>act  on  the 
human  environment  and  that  an 
envinmmental  impact  statement  is  not 
required. 

vm.] 


The  following  information  has  been 
placed  on  display  in  the  Dodiets 
Management  Bruich  (address  above) 
and  may  be  seen  by  interested  persons 
between  8  ajn.  and  4  pjn..  Monday 
through  Friday. 

1.  Memoraodum  dated  Febraaiy  IS,  1968. 
from  Ae  Food  Additive  Oienuitiy  Bvalnatiaa 
Branch.  Re:  "Cokv  Additives  in  CoatMd 
Lenses." 

X.  Kokoski,  C  )n  1885  Regulaiofy  Food 
Additive  Toxicology''  in  XhoBicai  Safety 
Regulatian  and  ConqiUance,'*  edited  by  F. 
Homburger  and ).  K.  Marquis,  pp.  24-33,  & 
Kaiser.  New  Yoric.  NY. 

3.  Weisbaiser.  E.  IC.  et  aU  Teatii«  of 
Twenty-one  Environmental  Aromatio  AaUnes 
or  Derivatives  for  Loog-Tena  Toxioolagy  or 
Cardnogenidty,''  foumal  of  Envinmmental 
Pathology  and  Toxicology.  2:225-358. 1978. 

DC.  Objections 

Any  person  who  wiU  be  adversely 
affected  by  tills  regulation  may  at  any 
time  on  or  before  June  26, 1967,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
tiiereto.  Each  objection  shall  be 
separately  numbered,  and  eadi 
numbered  objection  shall  speciiy  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shaU  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
whidi  a  hearing  is  requested  diaU 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  aU  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  0  a  jn.  and  4  pjn..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
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LM  •(  aiAiMto  Id  a  Cn  PM  74 

Color  addifivM,  CoinieHct.  Dnigt. 
Medical  devicea. 

TlierefafSt  mdar  Ika  Fladand  FooA 
Dto^  and  Coaaatic  Act  and  ooder 
authority  delegated  to  die  Commiaaiaiier 
of  Food  and  Druga,  Part  74  ia  aneoded 
as  follows: 

PART  74-1J8TIIIQ  OF  COLOR 
AOOmVES  SUUECT  TO 
CERTIFICATION 

1.  lie  aatfiority  dtathm  for  21 CFR 
Part  74  continues  to  read  aa  ftribwR 


i  Sao.  Tin.  TMb  8Z  aiat  1065-lOSS 
,  TV  Slat  a»-M7  at  amended  (n 

VS.C.  sn.  ara):  a  cnt  8.ia 


2.  By 
D.tofaadaa 


174.3802  to  Sidipart 


I74JM1   MC  VtaMNa  a. 

(a)  Identity  and  sp»eification».  The 
color  addilhra  Die  VMet  Na  2  shall 
oonfeni  in  identity  and  spaclfkatli'Hii  to 
die  raqnirenients  of  1 74i8IB(a)Cl)  and 
(b). 

(b)  CAaea  and  restricUtma.  (1)  The  color 
additive.  DftC  Violet  No.  2,  maf  ba 
safely  oaed  for  coloring  contact  lenaea  in 
amoenta  not  to  exceed  tfia  aiinimnni 
reaaonaMy  raqniied  to  acedmpUsh  the 
intended  coloring  effect 

(2)  Anthoriiation  for  tlda  nae  ahall  not 
be  consimad  aa  waiving  any  of  die 
requirements  of  section  5IO0i),  SIS.  and 
520(g)  of  die  Federal  Food.  Drag,  and 
Coametic  Act  with  reapect  to  die  contact 
lena  in  whidi  the  color  addBtive  ia  oaed. 

(c)  ZoAeZuM.  The  label  of  the  color 
additive  shall  nrnfarm  to  dM 
reqairementa  of  i  70.25  of  Ada  chapter. 

(d)  CMification.  All  batdies  of  DftC 
Violet  No.  2  riiatt  be  certtBed  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

Dated:  May  l&in7. 
IohaM.T«ylM; 
AMaocmte  ComniuloamfatBagukHoty 

IFR  Doe.  a^-llST*  Filed  S-aa-87;  i4S  IB] 


21  CFR  Part  ITS 

[Dockat  No.  MP-asta) 


".  Food  and  Drug  Adminiatratitm. 
Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  ia  amending  the 


for  the  I 

tiiaxa-lH 

apr 

slutrieat 

for] 

contacts 

toapelit 

Cow 


I  of  HSHdilaioaUyD-liBJ- 


^tiva  for  latSK  and  pianant 
>  coBfioaaBtB  OK  coalings 
I  papeifaoard  wnan  naad  in 
I  food.  Thia  actien  responds 
t  iilad  by  tha  Daw  Owmical 


May  27. 1987; 
objactiaaf  by  |uB0  28k  1987. 

Writton  objections  to  dia 
Dodwta  itanagement  Brandi  (HFA- 
305).  Fboi  and  Drug  AdintiiistfaUon.  Rn. 
4-62. 5601  Fiahers  Lane.  Rockville.  KO) 
20667. 

KMPURT  KIIHMMIIIATIOIICOIITaCf: 

KteryW.  ^ien.  Center  for  Food  Safety 
and  AppI  sd  Nutrition  ([1FT-33S).  Food 
and  Drag  Administratton,  200  C  SL  8W., 
Waahing  m.  DC  20204. 202-472-5600. 

notice  pa  tliahad  in  die  Fsdaral  Wagislsr 
of  Odobi  r  24, 1980  (45  FR  70673),  FDA 
annoona  i  that  a  petition  ff  AP  9BM40) 
had  bean  Bled  by  dw  Dow  Ghamical 
COn  Midi  md.  MI  4864a  piopoeing  diat 
i  176.170  SooyNMieBto  of  paper  tmd 
papeiboa  "din  contact  with  aqaooat  and 
fatty  foot  t  (21  CFR  176.170)  be  amoided 
by  revisfa  g  the  regulation  fbr  l-(3- 
chloroaU  l)-aA7-triaxa-l- 
azoniaad  anantanachknidatoprovida 
foritaaa  aaapreeervativaforlatex 
andpi^H  art  Muiiiea  aa  wanpniianta  of 
coatings  or  paper  and  paperboard  need 
inoontac  withfbod. 

Indiia  inal  rale.  FDA  ia  amending  dm 
food  add  ttve  ragulatf  one  by  providing 
for  die  m  k  of  l-(3-cldaroall^)-a.5J- 
triaza-lH  toniaadamantane  chloride,  at 
the  sped  lad  levds  aa  a  preaervatf va  for 
latex  am  pigment  afaariea  aaed  aa 
compone  ita  of  ooatingafm  paper  mid 
paperbM  rd  In  contact  with  food. 
without  I  Mtriction  on  food  types  or 
conditioi  I  of  use. 

FDA  n  viewed  die  safety  of  bodi  dm 
additive  ind  the  starting  saaterials  nsed 
to  manul  ictura  die  additive.  Ahhoogh  !• 
(»ddoro  tllyl)-*A7-tiiaza-l- 
aioniaa«  imantane  chloride  haa  not 
been  {on  id  to  canae  cancer,  it  may 
contain  i  limite  amoonta  of  methylene 
chloride  la  a  byproduct  of  ita 
prodnctih  n.  Tl^  chemical  has  been 
shown  t(  cause  cancer  in  teet  animala. 
Residual  smoonta  of  reactanta  and 
manufac  uring  aide,  ao^  aa  mediylena 
chloride,  are  commonly  foond  aa 
Gontamii  ante  in  chemical  prudauta^ 
including  food  additives. 

L  OetarDinadon  of  Safisty 

Under  Lection  409(c)(3)(A)  of  die 
Federal  bod.  Drag,  ami  Cosmetic  Act 
(die  act)  21  U.&C348(cXSXA)).  die  so- 
called  "i  Hseral  aafety  dense"  of  tha 


■tatBie,al 
approved  for  < 
fair  evaluatio 
FDA  establ 
fortfiati 
embodied  in  1 
Amendment  i 


addittvai 

particular  use  adesa  a 

of  dm  data  available  to 
diat  die  additive  is  safe 
concept  of  safety 
Pood  AddiUvea 

1i881sex|dafaiedfaidn 


legMafivaUa  njroinapiuvisiou. 
"Safety  reqdr  w  proof  of  a  reaaonable 
certainty  ^at  lo  harm  wfll  raauh  from 
the  proposed  1  aa  of  an  additive.  It  dott 
not— and  cam  ot— require  proof  beyond 
any  possible  <  onbt  diat  no  harm  viOl 
result  under  a  tf  ooncdvabte 
drcmnstance.  (H.  RapC  2284, 85th 
Cong..  2d  Sesi .  4  (198Q.)  This  definition 
of  sadfety  has  I  een  faiooqiorated  into 
FDA's  food  «  didva  regulations  (21  CFR 
170.3(1)).  The  anticancer  or  Delaney 
clause  of  the  mod  Additives 
Amendment  off  1968  (section  408(c)(3)(A) 
of  die  act  (21 1 1J&.C  348(c)(3XA))) 
provides  fortk  ir  diat  no  food  adiUtive 
shall  be  deem  sd  to  ba  aafe  if  it  ia  foand 
to  induce  cam  er  Indian  ingested  by  man 
oranlmaL 

Indiapast.  VIA  haa  often  refnaed  to 
approveauae  of  anaddittvadiat 
containad  or  waa  aaqtaded  of 
containing  WW  amtoaraiaoants  of  a 
cardnogBiici  hanricaLavandioiigh  the 
additive  a»  a  idide  had  not  been  ahown 
to  cause  cano  r.  The  agSBGy  now 
believes,  how  sver.  that  developnienta  in 
scientific  tedi  Bolagy  and  experience 
with  risk  aaac  lament  protedurea  make  it 
poeaiUeCDrF  )A  to  eet^hah  dw  aafety 
of  addtttveati  irt  oontaiB  a  cardnogsnic 
dMBBical,  b«t  diat  have  aal  thamadvaa 
been  ahown  •)  canae  eanoar. 

In  the  prem  lUa  to  te  final  nda 
permanently  IsttagOiC  Qaen  No.  8 
pubUshad  in  Bie  Fateal  Kaglslse  of 
^ril2.1988|  17  FR  14134.  FDA 
e}q>laiiieddM  bastofaraypsushigdw 
use  of  a  ookf  additiva  that  had  not  been 
shown  to  can  m  oanoer,  even  thou^  it 
containa  a  ca  dnngBnic  cmistituent 

Son  that  (  adsian.  FDA  haa 
anaoveddM  nae  of  odiar  color 
additivaaaa^  food  addidvea  on  dw 
sanw  bads.  F  IA  inDy  aiqdainad  dw 
scientific  fef  L  and  pottqr 
underpfauring  I  for  thaaa  dedalona  in  dw 
advance  noti(  a  of  lamiuead  ralaaaaking 
oaapoUcyfi  riagnlatlng cardnogenic 
dwndcdata  »od  and  color  additives. 
pubUdwdbii  wPadscslRa^slsrof 
April2,19B2  VVtLUlM). 

The  agency  nowbaUevaa  dwt  the 
Ddaney  antii  aaoer  daaaa  ia  apidicable 
only  a^en  dii  food  additive  aa  a  whole 
is  found  to  a  asa  oanoor.  Aa  adtfidve 
that  haa  not  I  aen  daiwn  to  cauaa 
cancer,  bat  d  at  containa  a  cmdnogenlc 
consUtaant,  a  my  pfoperiy  be  avdaated 
under  dw  gas  arm  safety  daaae  of  the 
statute  using  rlak  aasesenwnt  procedures 


to  detennim  whettwr  tiiae  ii  ■ 
reaMmaUe  colainty  that  no  hann  will 
result  from  the  proposed  use  of  the 
additive. 

The  ageacy's  poaition  is  sunMrted  by 
Scott  V.  fDA.  7»PJd  9ZZ  (Mh  dr.  19M). 
That  case  faivrivad  a  challenge  to  FDA's 
dedaioo  to  ^ipcofv*  tfas  «••  of  DftG 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itsdf  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  die  reasoning  hi  the  agency's 
dedsioa  to  list  dds  color  additive,  die 
U.S.  Court  of  Appeals  for  the  Sbctfi 
Circuit  rejected  Uie  challenge  to  FDA's 
action  and  affirmed  ^  listing 
regulation. 

n.  Saisty  of  Petitiaiiad  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  l-{3-chloroallyl)-3.5.7-triaza-l- 

and  paperboard  {Modncts  that  contact 
aqueous  and  fatty  foods  wiU  r«wlt  in 
extrem^  low  levds  of  eiqiosure  to  tfils 
additive.  The  agmcy  has  calculated  an 
estimated  dafly  intake  of  l-(9- 
chloroallyl)-3,5.7-tiiaza-l- 
azoniaadamantane  diloride  based  on 
consideration  such  as  die  migration  of 
the  additive  under  die  most  severe 
intended  use  conditiens  and  the 
probable  concentration  of  the  additive 
in  the  daily  diet  tnm  food-contact 
articles  diet  contain  ttis  subetanoe.  The 
estimated  daily  intake  for  the  additive  Is 
0.015  milH^aa  per  person  per  day, 
whidi  is  eqahrdent  to  a002S  nffllgram 
per  kilogram  per  day  finr  a  ee  kilogram 
person. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  wffl  residt  in  such  low 
exposure  levels  (Reb.  1  and  2)  and  has 
not  required  such  testing  in  diis  case. 
However,  die  petitioned  request  was 
stqyported  by  two  90^y  studies  to  die 
rat  and  dM.  Ndther  study  showed  any 
adverse  emcts. 

FDA  has  found  l-(3-chloroallyl)- 
3,5,7-triaza-l-asoiiiaadainaiilane 
chloride  to  be  safe  and  efliBctfve  for  dM 
intended  use  based  ^MD  the  extnoMiy 
low  levris  ofsxposaie  to  tUs  substance 
and  upon  its  avaloatton  of  the  data 
furnished  on  this  substance  to  the 
petition. 

Ibe  available  data  revealed  no 
adverse  efbds  from  l-(S-dilaraaIlyl)- 

chloride.  However,  this  additive  aaay 
contain  modqdeoe  ddoride,  a  subetanoe 
diat  has  been  shown  to  cause  cancer  in 
test  aiymals.  The  agenqr  has  tentative^ 
conchided  diat  netihylene  ddoride  Is  a 
cardnogen  in  a  proposed  rule  pidiliriied 
in  die  Federal  Rsdslet  of  December  18. 
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198S(S0  FR  ilin).  The  i«Bnqr  It 
currently  reviewnig  tneoonmeBis 
received  on  diat  proposal  and  will 
reqiond  to  diem  fat  a  fntue  Fedanl 
Regisler  document  For  the  purposes  of 
the  comnt  luJemiiHng.  however,  the 
agency  Is  assmning.  without  decidtag, 
that  nedqriefie  ddoride  Is  a  carcfaiogen 

in  its  eveloatlon  of  die  ssfe  use  of  l-KS- 
chlorodlyl)-M.7-4riaxa-l- 
aioniaadamantane  diloride. 

Tliis  inuMBity  may  be  pnwent  as  a 
result  of  As  manufactotag  procedures 
used  to  prodaoe  the  addBttve. 
NooedMless,  because  HS-cbloroallyl)- 
SA7-triaza-l-aaoaiaadmantane 
diloride  has  not  been  riiown  to  ceuse 
cancer,  die  anticancer  dense  does  not 
apply  to  It 

FDA  has  evafaietod  die  safety  of  dds 
additive  under  die  general  si^Bty  dense, 
usfaig  ride  assessment  prooeduTM  to 
estimate  the  upper  boond  UmH  off  risk 
presented  by  die  CBVcfaMgenlc  cfaHttlcal 
that  may  be  present  es  an  taiqmrlty  to 
the  additive.  Based  on  dds  evehiatioa. 
the  agency  has  oondaded  that  die 
additive  Is  safa  under  die  propoeed 
conditloas  of  use. 

Hie  ride  Bsseeement  prooedum  that 
FDA  used  to  this  evaluation  are  sfaidlar 
to  die  methods  diet  U  used  to  »»«m«t«f 
die  risk  essodeted  widi  die  preeenoe  of 
mtoor  cerdnogenk  fanporittee  to  varfoos 
odier  food  end  odor  addtthree  dmt 
contatocaidnogento  imporitiea  (see. 
e«.  40  FR  laoui  laOUt  ^^  2.  UMi). 
This  risk  evduatton  of  dw  cardnogBnic 
inqnirity  medi^ene  choknide  hee  two 
aspects:  (1)  Assessment  of  die  woret- 
case  ejqwsure  to  die  impurity  from  the 
proposed  use  of  dw  additive,  end  (2) 
extrapolation  of  die  risk  from  ine%lene 
ddoride  obeerved  to  dw  Netionel 
Toxicology  Propam  (NIT)  bioassay  to 
the  conditions  of  probable  expoeare  to 
humans. 

A.  Methylene  Chlon'de 

Based  on  die  fractfoB  of  die  dady  diet 
diet  may  be  to  oootect  wldi  sorfaoes 
containing  l-9-ddosoaltyl)-SA7- 
triaza-l-azoniaadamantane  ddoride.  as 
weH  as  die  level  of  mediylene  chforide 
that  may  be  present  to  the  edditive.  FDA 
estimated  dw  hypodwtteal  worat-case 
exposure  to  raetfylene  ddoride  fran  the 
petitioned  use  of  the  additive  to  be  0.2 
microgram  per  person  per  day  (R^  3). 
As  discussed  bi  dw  methylene  ddoride 
proposed  rule  published  to  the  Fsdsrel 
Roaster  of  Decembw  la  tOK  (SO  FR 
51555).  the  Bgency  used  data  bom  an 
NTP-sponsored  inhalation  stody  on 
medqdene  ddoilde  to  mice  (Ret  4)  to 
estimate  the  upper  bound  levd  of 
lifetime  human  risk  from  exposure  to 
methylene  chloride.  The  results  of  the 
bioassay  on  methylene  diloride 


Indicated  diat  dw  material  1 

cardnogsnto  for  aula  and  I 

under  dw  onnditioneeftheetndy.  Hw 

test  aatBrial  cawed  an  taaMsed 

faiddenoe  of  hver  ceU  neoplasns  and 

lung  neoplasoH  to  male  and  female 

mtoe. 

The  Center  for  Food  Sefety  end 
AppHed  Nutrition's  Cencer  Assessment 
Committee  reviewed  this  bkwseay  and 
other  relevant  data  avadaUe  to  lie 
literature  and  oondudad  diet  dw 
findings  of  cardnoganidty  wera 
supported  by  dds  infonnatioB  on 
methylene  ddoride.  The  ooaudttee 
fordwr  conduded  dwt  en  eetimato  of  dw 
ivpar  boond  levd  of  hfettaw  hnsHB  risk 
fcom  potential  exposwe  to  medqriene 
chloride  steauaing  froai  the  propoeed 
use  of  HSHddoroallylKiJJ-lrian-l- 
azoniaademantane  dderlde  cenld  be 
cakadated  from  dw  btoaseay  PU£  q. 
The  agency  used  the  faeule  nwase  deta 
for  risk  ssswssmsnt  because  dw  fawale 
gave  e  eoBMwhat  etroogsr  response  then 
the  male. 

Based  on  the  worst-cese  expoeure  of 
0.2  microgram  per  person  per  day.  FDA 
estimates  that  dw  upper  botrndlindt  of 
individuallifottme  risk  from  potanttd 
ejqioson  to  methylene  ddoride  from  dw 
additive  is  1.5X10-*  or  lees  dian  1  to  aas 
millku  (Ret  0).  Becaiwe  of  nuaemos 
conservatisms  to  Ae  expoeure  eetimate. 
lifetime  averted  todividual  exposure  to 
mediylene  ddoride  Is  eiqwded  to  be 
substantially  less  dian  Ae  estimated 
daily  totake.  and  dierefore.  dw 
calodatad  upper  bound  risk  woaU  be 
eiqwcted  to  be  lose  then  l.SXl0r*  Ibus. 
die  egenqr  condudes  diet  there  le  e 
reasonable  osrtainty  of  no  ham  from 
expoeure  to  nwth^ene  ddoride  dwt 
results  from  the  use  of  l-(9-chloroell]rI)- 
3.5.7-tiieza-l-aaoBieademantane 
chhiride. 

A  Need  for  SpedficatkmB 

The  agency  has  also  considered 
whether  a  spedficetion  is  neoeseery  to 
contrd  the  amoont  of  the  methylene 
chloride  inqwrity  to  the  Riod  additive. 
The  egeni^  flnds  thet  a  ^wrUlcation  is 
not  necessary  for  the  foOowtog  reasons; 
(1)  Because  of  dw  levd  et  uddcfa 
metfagdene  ddoride  is  produced  es  e 
byproduct  to  the  production  of  the 
additive,  the  agency  would  not  eiqwct 
tUs  impurity  to  becoow  e  component  of 
food  et  othw  dian  extremely  siull 
levels;  and  (2)  the  upper  bound  limit  of 
lifetinw  risk  from  exposure  to  this 
impurity,  even  under  worst-cese 
assumptions,  is  very  low.  less  then  1  to 
660  million. 
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C  Conclusion  on  Safety 

Regardless  of  the  agency's  decision  on 
the  1965  proposed  rule  concerning 
methylene  diloride.  FDA  finds  that  final 
action  now  can  be  taken  on  the  use  of  1- 
(3-chloroallyl>-3.5.7-triaza-l- 
azoniaadamantane  chloride  containing 
minute  amounts  of  methylene  chloride. 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additive  and  has 
determined  diat  the  additive  is  safe  for 
its  proposed  use. 

In  accordance  with  §  171.1(h)  (21 CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disdoeiire  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  Notice  of  Filing  for 
FAP  ffi3440  (October  24. 1080;  45  FR 
70573).  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  sipiificant 
impact  on  the  human  environment,  and 
that  an  environmental  impact  statement 
is  not  required. 
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Ob|e:lloos 

An  f  person  who  will  be  adversely 
affec  ed  by  this  regulation  may  at  any 
time  m  or  before  June  26, 1987,  file  with 
the  E  ockets  Management  Branch 
(add  ess  above)  written  objections 
there  o.  Each  objection  shall  be 
sepal  ately  numbered,  and  each 
numllered  objection  shall  specify  with 
partiiularify  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  fie  grounds  for  the  objection.  Each 
niuni  ered  objection  on  wUch  a  hearing 
is  re<  uested  shall  specifically  so  state. 
Failu  e  to  request  a  hearing  for  any 
partii  ular  objection  shall  constitute  a 
waiv  sr  of  the  right  to  a  hearing  on  the 
obje<  tion.  Each  numbered  objection  for 
whic  I  a  hearing  is  requested  ^U 
inclu  le  a  detailed  description  and 
anal;  sis  of  the  specific  factual 
infer  nation  intended  to  be  presented  in 
supp  irt  of  the  objection  in  die  event  that 
a  hei  ring  is  held.  Failure  to  include  such 
a  del  :ription  and  analysis  for  any 
partii  ular  objection  shall  constitute  a 
waiv  !r  of  the  right  to  a  hearing  on  the 
objet  ion.  Three  copies  of  all  documents 
shall  )e  submitted  and  shall  be 
ideni  fied  with  the  docket  number  found 
in  bn  ckets  in  the  heading  of  this 
docu  aenL  Any  objections  received  in 
resp<  nse  to  the  regulation  may  be  seen 
indi(  Dockets  Management  Ehtinch 
betw  ten  9  a.m.  and  4  pjn^  Monday 
throti  {h  Friday. 

List  <  r  Subjects  hi  21  CFR  Part  176 

Foad  additives.  Food  packaging. 

Th  irefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  and  under 
auth(  rify  delegated  to  the  Commissioner 
of  Fc  id  and  Drugs.  Part  176  is  amended 
as  fo  lows: 

PAR  '  176— INDIRECT  FOOD 
ADD  TIVES:  PAPER  AND 
PAP  RBOARD  COMPONENTS 


1, 
Part 


-he 


authority  citation  for  21  CFR 
76  continues  to  read  as  follows: 


Au  botity:  Sees.  210(s).  408, 72  StaL  1784- 
1788 1  s  amended  (21  U£.C.  32I(s).  348):  21 
CFR  1 .10  and  5.81. 


a' 


i  176.170(b)(2)  by  revisbig  the 
*l-(3-Chloroallyl)-3.5.7-tria2a-l- 
azon  aadamantane  chloride."  to  read  as 
folio  n: 
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item 
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DEPARTI  lENT  OF  NOOSING  AND 
URBAN  E  EVELOPMENT 

Offlca  Of  |th«  AnMairt  Sacrwtary  for 
Houaing 


24  CFR  r  irt  M2 

[Docket  N  k.  R-67-1337;  FR-2363] 


SacUonl 


Payinoiil  t  Piufliaiw    CxIsBoq  HouslnQi 


AQENCV:  I  )ffice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commiss  oner.  HUD. 
action:  F  nal  rule;  technical 
amendmc  at 


HoiMinQ  Aaaistanco 


This  rule  corrects  an 
cross  reference  in  the  text  of 
882— Section  8  Housing 
Payments  Program— Existing 


erroneoui 
24CFRPlrt 
Assistanqe 
Housing. 

DATE  Effktive  June  la  1987. 


kTION  CONTACT: 

Grady  ).  Oorris.  Assistant  General 
Counsel  1  ir  Regulations.  C^ce  of 
General  ( !ounsel.  Room  10276, 
DepartntM  nt  of  Housing  and  Urban 
Developn  ent,  451  Seventh  Street  SW^ 
WashingI  on.  DC  204ia  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUPMM  NTARV INWWIIATION.  Section 
862.40e(cll)  contains  an  erroneous 
cross  reff  rence  to  "paragraph  (a)(2)" 
which  is  upposed  to  refer  to  'paragraph 
(c)(2)".  T  lis  final  rule  corrects  the  error. 
This  ru  e  does  not  constitute  a  "major 
rule"  as  t  lat.term  is  defined  in  section 
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l(b]  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  die  President  on 
February  17, 1961.  Analysis  of  die  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  agencies,  or 
geographic  regions;  or  (3)  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  was  not  listed  in  die 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1987, 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Under  5  U.S.C.  e05(b)  (die  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  diat  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  is  technical  and  changes  no 
program  requirements. 

list  of  Subjects  in  24  CFR  Part  982 
Grant  programs— fusing  and 

community  development  Housing. 

Mobile  hooies.  Rent  subsidies.  Low  and 

moderate  income  housing. 
Accordingly,  24  CFR  Part  882  is 

amended  as  set  forth  below: 

PART  662-8ECTION  6  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTINQ  HOUSING 

1.  The  authority  dtadon  for  24  CFR 
Part  882  continues  to  read  as  foUowr 

Autibority:  Sections  3,  S,  and  a  United 
States  Housing  Act  of  1937  (42  U.S.C  1437a. 
1437c  and  1437(f):  wction  7(d),  Department  of 
Houaing  and  Urban  Development  Act  (42 
U.S.C  353S(d)). 

2.  Section  882.408  is  amended  by 
revising  paragraph  (c)(1)  as  follows: 

§ 


(c)  Determination  Initial  Contract 
Rents.  (1)  The  inittal  Contract  Rent  and 
base  rent  for  each  unit  must  be 
computed  in  accordance  with  HUD 
requirements.  These  amounts  may  be 
determined  in  accordance  widi 
paragraph  (cM2],  or  in  accordance  widi 
an  alternative  method  prescribed  by 
HUD.  However,  the  Inittal  Contract  Rent 
may  in  no  event  be  more  tlmn — 

(i)  The  Moderate  Rehabilitation  Fair 
Market  Rent  or  exception  rent 
applicable  to  the  unit  on  the  date  that 
the  Agreement  is  executed,  minus 

(ii)  Any  applicable  allowance  for 
utilities  and  other  services  attributable 
to  the  unit 


Dated:  May  20, 1987. 
lasses  ROchsaiibstisi. 
Acting  GmamJ  Deputy  AuiBtant  Secretary 
for  Houaing— Federal  Houaiag  Comauawioner. 
(FR  Doc.  87-12022  Filed  »-«-87: 8:15  am] 
CODE  «>io-tr-4i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CQO0S-S7-271 

Soadai  Local  Raoulalkina  for 
Evawta  NortoBt/Poctaiiiotilli 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


n  Permanent  ^ledal 
Regulations  ara  adopted  for  marine 
events  to  be  held  on  die  Elizabeth  River 
in  the  vidnity  of  the  "Wateraide"  area 
of  downtown  Norfcrfk.  Virginia,  and  the 
"Portside"  area  of  downtown 
Portsmouth,  Viiginia.  The  area  is  the  site 
of  several  large  marine  events  each 
year,  including  Norfolk  Harboifest 
Portsmouth  Seawall  Festival, 
Independence  Day  Celebration,  power 
boat  races,  and  boat  parades.  These 
regulations  govern  vessel  activities 
during  those  events.  Notices  of  the 
precise  dates  and  times  that  regulations 
are  effective  will  be  published  in  the 
Local  Notice  to  Marinen  and  Fedand 
Register.  These  special  local  regulations 
are  considered  necessary  to  control 
vessel  traffic  and  provide  safety  of  life 
and  property  on  the  navigable  waters 
within  die  fanmediate  vic^ty  of  the 
event. 

unCiVtE  OATB  May  27, 1967. 
Compliance  with  this  regulation  will  be 
requked  at  different  dates  and  times. 
The  Commander,  Fifth  Coast  Guard 
District  publishes  notices  in  the  Local 
Notice  to  Marinen  and  Federal  Register 
that  aimounoe  the  times  and  dates  when 
the  regulation  is  in  effect 


vnoN  contact: 
Billy  J.  Stephenson.  Odef.  Boating 
Affain  Branch.  FIfdi  Coast  Guard 
District  431  Crawford  Street 
Portsmoudi.  Virginia  23705,  (804)  398- 
6204. 


ranv  mtormation:  The 
Coast  Guard  published  a  notice  of 
proposed  rule  making  in  the  Federal 
Re^slar  on  March  S,  1986,  (51 FR  7286) 
and  supplemental  notice  of  proposed 
rulemaking  in  Fadaial  Registar  on 
November  6, 1986,  (51  PR  40341). 
Interested  persons  were  requested  to 
submit  comments.  No  comments  were 
received  on  either  the  notice  of 


proposed  ralemaking  or  supplemental 
notice  of  propoaed  ivlemakiBg. 

Drardng  lafonnatioo 

The  (kaften  of  this  notice  are  Billy  ). 
Stephenaon.  project  officer,  Chiet 
Boating  Affain  Brandi,  Boating  Safety 
Division.  Fifth  Coast  Guard  District  and 
Commander  Robert ).  Reining,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Office. 

Discussioii  of  Propoaed  Regulatfoa 

These  regulations  are  considend  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  2Bi 
1979).  Its  economic  impact  is  expected  to 
be  minimal  since,  as  in  the  past  doaure 
of  the  waterway  for  any  extended 
period  is  not  anticipated  and  thus 
commercial  traffic  ahould  not  be 
severely  disrupted  at  any  given  time. 
Comments  reoeived  ooncnming  past 
events  indicate  that  coBunerdal 
interests  normally  luing  the  waterwa]rs 
can  adapt  to  die  mincw  restrictions  they 
may  encounter.  Since  the  inqiact  of 
thMe  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  diat 
they  will  not  have  aaignificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Ust  of  StAjads  In  SS  CFR  Part  186 

Marine  safety.  Navigation  (water). 

Final  ReguladoDS 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100-(AMENOED] 

1.  The  audiority  dtation  for  Part  100 
continues  to  read  as  follows: 

Authority:  S3  U.&C  1233: 40  CFR  1.46  and 
33  CFR  10035. 

2.  Section  100.501  is  added  to  read  as 
follows: 


f  MOJMI    Narfo6i  NailMr. 


(a)  Definitions — (1)  Regulated  Area: 
The  waten  of  the  Eliabeth  River  and 
its  branches  from  shore  to  shore, 
bounded  to  the  northwest  by  a  line 
drawn  across  the  Port  Norfolk  Reach 
section  of  the  Elizabeth  River  between 
the  northern  comer  of  the  landing  at 
Hospital  Point  Portsmoudi.  Virginia, 
latitude  38*S0'51ir'  Nwdi.  longitude 
7e*18'00j0"  West  and  die  nordi  comer  of 
die  aty  of  Norfolk  Mooting  Pier  at  die 
foot  of  Brooks  Avenue  located  at 
latitude  36*51'004)"  North,  longitude 
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TtnriZJOr  WmI:  bounded  on  the 
■outhweat  by  a  tine  drawn  from  the 
soHtham  comer  of  the  landing  at 
Hospital  Point.  Portsmouth,  Virginia,  at 
latitude  36*50*500"  North,  longitude 
78*181010"  West,  to  the  northern  end  of 
the  eastern  most  pier  at  die  Tidewater 
Yacht  Agency  Marina,  located  at 
latitude  a6*S0'29^'  North.  l<nigitude 
n'lrszjf'  West:  bounded  to  the  south 
by  a  line  drawn  across  the  Lower  Reach 
of  the  Southon  Branch  of  the  Elizabeth 
River,  between  the  Portsmouth  Lightship 
Museum  located  at  the  foot  of  London 
Boulevard,  in  Portsmouth.  Virginia  at 
latitude  X'smoJOf  North,  longitude 
TVirwJOr  West,  and  the  northwest 
comer  of  the  Norfolk  Shipbuilding  & 
Diydock.  Berkley  Plant.  Pier  No.  1. 
located  at  latitude  36'50'OaO"  North, 
longitude  7e*ir39.0"  West;  and  to  the 
southeast  by  the  Beridey  ftldge  whidi 
crosses  the  Eastern  Branch  of  the 
Elizabeth  River  between  Berkley  at 
latitude  38*S0'0&0"  North,  longitude 
76*17'39.0"  West,  and  Norfolk  at  latitude 
Se'SCOe-O"  North,  longitude  7e*ir39.0" 
West 

(2)  Coast  Guard  Patrol  Commander 
The  Coast  Guard  Patrol  Commander  is  a 
Coast  Guard  commissioned,  warrant,  or 
petty  officer  who  has  been  designated 
by  Commander,  Coast  Guard  Group, 
Hampton  Roads. 

(b)  Special  local  regulations,  jl)    . 
Except  for  participants  registered  with 
the  event  sponsor  and  vessels  that  are 
moored  to  a  pier,  dock  or  shore,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  permission  of 
the  Coast  Guard  Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
.regulated  areas  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  Coast  Guard 
commissioned,  warrant  or  petty  ofRcer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign;  or 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  commissioned,  warrant  or  petty 
officer. 

(3)  Spectator  vessels  may  anchor 
outside  the  regulated  area  specified  in 
paragraph  (aKi)  of  this  section,  but  may 
not  blodc  the  channel 

(4)  The  Coast  Guard  Patrol 
Commander  may  stop  the  event  to  assist 
the  transit  of  marine  traffic  through  ttie 
regulated  area. 

(c)  Effective  Period.  This  regulation  is 
effective  at  different  times  and  dates 
throu^out  the  year.  The  Commander, 
Fifth  Coast  Guard  District  publishes  a 
notice  hi  the  Fifth  Coast  Guard  District 
Local  Notice  to  Mariners  and  hi  the 
Fadacai  Ragistar  that  announces  the 
time  and  dates  when  the  regulations  are 
in  effect 


D  tad  May  IS,  1967. 


PJt 

C^p  Eu/i.  us.  CoaatGuaid,  Commaader. Fifth 

Coat  Guard  District,  Acting. 

(FR  )oc.  87-118(15  Filed  S-2e-«7;  »45  am] 
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33  <  FR  Part  183 
[CGI>S5-098] 


Aoiscv: 


Safaty;  Fuel  Systam 

Coast  Guard.  DOT. 
Final  rule. 


r.  This  rule  amends  die  Fuel 
Syslem  Standard  in  Subpart  I  of  Part  183 
by  I  iquiring  that  gasoline  fuel  hose 
inst  died  in  new  recreational  boats  be 
test  td  under  SAE  Standard  )1S27DEC85 
inst  !ad  of  SAE  Standard  I30C  The 
ina  sasing  level  of  aromatics  in  gasoline 
andnhe  use  of  alcohols  in  gasoline  have 
rais  id  safety  questions  over  the 
pen  leation  rates  and  longevity  of  hose 
met  ting  SAE  Standard  J30C  The 
pur  ose  of  these  amendments  is  to 
spe  ify  four  grades  of  fuel  hose  that  are 
moi !  resistant  to  alcohol  permeation. 
Ad(  itional  editorial  changes  to  Subpart 
Ao  Part  183  reflect  changes  to  the 
names  and  addresses  of  organizations 
whc  Be  standards  are  incorporated  by 
refe  ence  in  Part  183. 

DAI  »:  Effective  November  23. 1987.  The 
incc  rporation  by  reference  of  SAE 
Stai  dard  J1527DEC85  in  Subpart  J  of 
Par  183  of  Tide  33,  Code  of  Federal 
Re{  ilations  is  approved  by  die  Director 
of  t  e  Federal  Register  as  of  November 
23,:  087. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  \lston  Colihan  (202)  267-0081. 

SUF  •LSMENTARV  INFORMATION:  The 
Coa  It  Guard  published  a  notice  of 
pro;  osed  rulemaking  in  the  Fednai 
Ref  star  on  March  20, 1986  (51  FR  9680). 
Intc  ested  persons  were  invited  to 
pari  dpate  in  this  rulemaking  by 
sub  litting  relevant  comments.  All  of  the 
con  nents  received  were  carefully 
c(Hi  idered.  The  National  Boating  Safety 
Ad^  »ary  Council  was  consulted  and  its 
oph  ions  and  advice  have  been 
con  idered  in  the  formulation  of  these 
ami  ndments.  The  transcripts  of  the 
pro*  eedings  of  the  National  Boating 
Safi  ty  Advisory  Council  at  which  this 
rul«  was  discussed  are  available  for 
exa  tdnation  hi  Room  4304.  U.S.  Coast 
Gui  rd  Headquarters,  2100  Second  Street 
SW  ,  Washington,  DC  The  nUnutes  of 
the  neetings  are  available  from  the 
Exe  nitive  Director,  National  Boating 
Safi  ty  Advisory  Council,  c/o 
Coi  imandant  (G-BBS).  U.S.  Coast 
Gw  rd.  Washington,  DC  20593-0001. 


DialUug  hiiuiiiiatioii 

The  pi  indpal  persons  involved  in 
drafting  these  amendments  are  Mr. 

QoUhan.  Project  Manager.  Office 
J,  Public  and  Consumer 
md  LT.  Sandra  Sylvester, 
i  itomey.  Office  of  the  Chief 


Boatiig, 


Alston 

of 

Affairs, 

Pvoiect 

Counsel 

Oiscttssi  m  of  Comments 

Eighte  in  comments  were  received, 
primaril; '  from  boat  manufacturers.  Of 
these,  tv  elve  comments  supported  the 
pnqioset  amendments. 

Seven  1  comments  questioned  the 
vaUdity  >f  the  use  of  American  Society 
for  Testi  ig  and  Materials  (ASTM) 
Referent  b  Fuel  "C*  as  a  test  fuel  in  SAB 
Standan  J1527l]eC85,  since  it  does  not 
contain  i  ny  alcohol  Unfortunately,  at 
the  pre8(  nt  time  there  is  no  alcohd 
blended  test  fuel  which  has  been 
accepte<  as  a  consensus  standard  and  it 
may  be  i  everal  years  before  this  occurs. 
This  refl  icts  the  wide  diversity  in  the 
use  of  al  M>hol  in  gasoline.  Not  only  do 
differeni  refineries  use  different  blends, 
but  a  giwn  blend  of  gasoline  may  vary 
geograpl  ically  and  regionally.  The 
Coast  G  lard  is  closely  following  ^orts 
to  develi  tp  a  standard  alcohol  blend  test 
fuel  and  will  consider  further 
rulemak  ng  to  adopt  a  suitable  standard 
when  on  e  is  developed. 

Refen  nee  Fuel  "C",  used  in  the  tests 
required  by  SAE  Standard  J1527raC85. 
containi  a  hi^er  percentage  of  toluene 
than  the  test  fuels  used  hi  SAE  Standard 
)30C  (19  7).  Use  of  diis  fiiel  and  stricter 
permeat  on  standards  results  in  a 
permeat  on  rate  six  times  better  than 
that  of  h  >se  meeting  SAE  Standard  J30C 
Data  fit)  D  a  number  of  tests  considered 
in  conjuj  tction  with  the  development  of 
SAE  Sta  idard  I1527tffiC85  bidicates 
that  ethi  nol  blended  fuels  (gasohol)  may 
cause  pf  rmeation  in  marine  hoses 
approxh  lately  double  that  of  fuels  not 
containii  ig  alcohol  and  methanol 
blended  hieb  may  increase  permeation 
about  tw  o  and  one-half  times.  Therefore, 
with  the  alcohol-blended  gasoline 
currend;  found  at  the  retail  level  fuel 
distribul  on  Unas  meeting  the 
permeat  on  rates  established  by  the 
rules,  w  len  tested  under  SAE  Standard 
)1527DEC85.  should  be  more  dian  two 
and  one  lalf  times  as  resistant  to 
permeat  on  than  hose  meetmg  the 
requiren  ents  of  SAE  Standard  ]3a 

Anoth  a  comment  asked  why  a 
mixture  >f  regular  gasoline  and  alcolwd 
was  not  mnsidered  as  a  test  fuel  The 
use  of  re  pilar  gasoline  was  considered 
and  reje  ted  because  gasoline  is  not  a 
standarc  product  The  constituents  in 
gasoline  vary  with  manufacturer, 
geograply  and  time  of  year.  Reference 
fuer'C*  s  a  standardized  product 
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which  can  be  duplicated  by  any 
laboratory. 

One  conunent  suggested  elimination 
of  UL  Standard  1114  in  the  definition  of 
"USCG  Type  Al"  hose  in  Section 
183.505.  since  the  UL  standard  does  not 
establish  permeation  rates  similar  to 
those  in  SAE  J1S27IKC85.  The  Coast 
Gucud  contacted  Underwriters' 
Laboratories,  inc.  (UL)  regarding  the 
questions  raised  in  the  comment  The 
newly  revised  version  (rf  UL  1114  uses 
the  same  reference  fuel  and  permeation 
rates  as  SAB  )1527DEC85. 

Another  comment  stated  diat  although 
SAE  J1S27DEC85  establishes  maximum 
allowable  amounta  of  fud  loes.dirou^  a 
hose  wall,  specific  iriiysical  propoty 
tests  should  also  be  estaUiMwd  to 
measure  the  degradation  of  hose  due  to 
alcohol  in  die  fud,  because  split  and 
deteriorated  fuel  fill  lines  and  vent  lines 
are  a  known  cause  of  fires  and 
explosions.  This  recommendation  was 
not  adopted.  Physical  property  tests 
such  as  tensile  strengdi.  swelling  and 
cold  flexibility  are  indirect  measures  of 
the  durability  of  a  length  of  hose.  These 
tests  are  included  in  SAE)1S27DEC85 
and  UL  1114.  The  permeability  test  is 
also.an  indirect  measure  of  the 
durabili^  of  hose.  When  jfuel  permeates 
throu^  die  hose  wall,  some  of  die  hose, 
material  also  leadws  out.  particularly 
plasttdzers  wdiich  contribute  to  the 
flexibility  of  the  hose.  Therefore,  a 
reduction  in  the  permeability  of  a  hose 
will  have  a  direct  effect  upon  increasing 
die  usefid  life  of  die  hose.  All  fuel  hose 
will  deteriorate  in  time.  The  best 
corrective  measure  is  periodic  visual 
inspection  of  die  hose. 

One  comment  stated  that  the 
reference  to  "USCG  IVpe  A2"  hose  in 
paragrairii  183.528(b)  riiould  be  deleted 
since  die  paragraph  refers  to  fuel  stop 
valves  in  fuel  line  systems  vrben  class  2 
hoses  should  not  be  used.  Hie  comment 
also  stated  that  a  similar  problem  existe 
in  paragraph  183.532  with  reference  to 
the  fire  resistance  of  clips  and  straps  on 
fuel  line  systems  required  to  use  Type  A 
hose.  This  comment  noted  errors  in  the 
notice  and  is  accepted. 

Two  commento  urged  the  removal  of 
the  reference  to  "clips  and  straps"  from 
paragraph  183.53a[b).  since  the  fuel  lines 
requiring  support  in  die  paragraph  are 
fire  resistant  The  commente  noted  that 
a  fire  is  less  severe  in  the  lower  portions 
of  the  engine  room.  Therefore,  if  the 
clips  and  straps  supporting  fire  resistant 
fuel  hoses  are  destroyed  nod  die  hoses 
fall  lower  in  the  engineroom,  they  will 
last  longer.  The  Coast  Guard  agrees  and 
these  comments  are  also  accepted. 

Three  commento  disagreed  with  the 
proposal  to  require  a  lesser  degree  of 
resistance  to  permeation  for  hoses  used 


for  fill  and  vent  lines,  since  these  hoses 
have  die  greetest  surface  area  and  boat 
operators  commc«dy  overfill  their  fiiel 
tank8.Therefore.  aconding  to  tibe 
comments,  both  fill  and  vent  hoses  are 
subjected  to  extended  periods  of 
continuous  contact  with  fiiel.  The  Coast 
Guard  does  not  agree  with  these 
comments.  The  Coast  Guard  believes 
the  ejqiosure  to  fuel  loss  by  permeation 
through  fill  and  vent  hoses  is 
significandy  lower  than  the  potential 
permeation  throu^  the  fuel  distribution 
hoses  which  are  constantiy  fidl  of  fuel 
Additionally,  the  level  of  permeation 
permitted  for  fuel  and  vent  hoses  under 
SAE  )1S27DE85  is  significandy  less  dian 
the  permeation  rate  of  SAE  J30  hose 
previously  petmitted. 

Several  commento  stated  that  there 
should  be  a  mandatory  requirement  for 
boat  builders  to  use  the  new  hose  as 
soon  as  it  becomes  available  in 
production  quantities.  The  Coast  Guard 
has  not  adopted  this  recommendation. 
Federal  statutes  prohibit  the  Coast 
Guard  from  imp<Ming  a  new  requirement 
eariier  than  sbc  months  after  publication 
of  a  final  rule,  in  addition,  the  Coast 
Guard  has  issued  an  exemption  allowing 
manufacturers  to  immediately  be^ 
using  hose  meeting  SAE  I1S27DEC85,  in 
lieu  of  hose  meetii^  SAE  JSOC 
Therefbrei  die£oast  Guard  considers  a 
mandatory  effective  date  of-«ix  mpntihs 
from  the  date  of  publication  in  die  ~ 
Federal  Register  an  appropriate  lead 
time  for  hose  manufacturers  to  make 
production  quantities  of  the  new  hose 
available  to  all  builders. 

Two  comment  suggested  imposing  a 
requirement  for  retrofitting  existing 
boato  with  hoses  meeting  SAE 
J1527DEC85.  Another  commento 
suggested  recommendations  on  the  use 
of  two  hose  clamps  for  those  who  install 
the  new  hose  themselves.  These 
recommendations  were  not  adoptedThe 
Coast  Guard  has  used  and  will  continue 
to  use  pubUdty  and  education  to  inform 
the  public  of  the  need  for  retrofitting 
older  boato  with  new  fuel  hoses.  In 
addition,  the  present  regulations  do  not 
require  double  hose  damps  for  fuel 
distribution  lines  and  vent  lines  and 
most  existing  fittings  do  not  have  room 
for  double  damping. 

Another  comment  stated  that  the 
amendment  is  generally  benefidal.  but 
that  it  should  not  apply  to  diesel  fuel 
systems.  The  comment  misconstrues 
these  amendments,  which  only  apply  to 
new  boato  with  gasoline  engines,  except 
those  powered  by  outboards. 

Another  comment  was  concerned 
about  damage  to  other  componento  in 
the  fuel  system  due  to  exposure  to 
alcohol.  The  Coast  Guard  has  evaluated 
this  problem  and  dedded  that  it  is  not 


as  significant  a  hazard  as  damage  to  fuel 
hose  caused  by  alcohol  peraieatioB  and 
does  not  require  fiirdier  regulation  at 
dds  time.  The  Coast  Guard  will  continue 
to  monitor  the  use  of  alcohol  in  fuds 
and  will  initiate  further  rulemaking  if 
necessary. 

One  comment  urged  consideration  of 
a  Federd  fiiel  pump  labeling  law  n«fHng 
it  mandatory  to  diq>lay  the  amount  and 
type  of  dcohol  present  in  gasoline  sold 
at  retail  The  labeling  of  fi^l  pumps  is. 
not  within  the  jurisdiction  of  the  Coast 
Guard  Other  Federd  agendes  are 
considering  this  issue. 

One  comment  stated  that  under  die 
proposed  wording  in  paragr^ih 
183.S58(b)(2}.  Class  2  fud  hose  widi  300 
grams  of  fiiel  loss  per  square  meter 
codd  be  used  as  fud  dtotribution  lines, 
and  that  this  obviously  was  not  the 
Coast  Guard's  intent  This  comment  is 
accepted  The  Coast  Guard  has  changed 
Section  183.558  by  separating  die 
requiremento  for  fuel  distribution  lines 
bom  the  requiremento  for  fill  and  vent 
lines. 

One  comment  asked  whether  prices 
for  the  new  hose  will  be  controlled 
considering  the  demand  diet  may  be 
expected  The  Coast  Guard  has  no 
authority  to  control  prices  for  vessd 
componento.  In  addition,  diere  should 
not  be  any  shortages  or  unreascmable 
'  pttCM  after  the  effective  date  of  the 
regulations,  because  mset  Aid  hose 
suppliers  are  now  producing  die  new    *- 
hose. 

Regulatory  Evaluatian 

These  regdations  are  OHisidered  to 
be  non-major  under  Executive  Order  No. 
12291  and  non-significant  under  dw 
DOT  Regulatory  Polides  and  Procedures 
(44  FR 11034;  Feb.  28, 1970).  The 
economic  impact  of  this  proposd  has 
been  found  to  be  minimal  It  is  estimated 
that  the  proposal  to  change  die 
incoporation  by  reference  in  the  Fud 
Systems  Standlard  from  SAE  Standard 
)30C  to  SAE  Standard  J1S27DEC85  and 
die  definitions  for  "USCG  Type  A"  and 
"USGC  Type  B"  fud  hose  wUl  resdt  in 
an  increased  cost  for  fuel  hose  of 
approximately  $^  per  foot  It  to  further 
estimated  that  100.000  new  boato  wiU  be 
affected  annually  by  diese  amendmento 
and  that  the  average  boat  contains 
about  10  feet  of  fuel  hose.  Therefore,  this 
nile  will  resdt  in  a  totd  annual  cost  to 
the  industry  of  t200.000  or 
approximately  12^00  per  boat 

Since  the  imped  of  thto  find  rde  to 
expected  to  be  minimal,  the  agency 
certifies  that  this  rde  will  not  have  a 
significant  economic  impact  on  a 
substantid  number  of  small  entities. 
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Lbt  of  Sobtacta  ia  a  CFR  Put  183 

Marine  Misly.  iaoatporattoa  by 
reramioe* 

In  contideration  of  (he  fDcegomg,  FiBt 
18a  of  ntle  33.  Code  of  Federal 
RefpdatimM  is  emended  aa  faQowK 

PART  Ita-BOATS  AND  ASSOCIATED 


1.  The  aothority  dtatioa  lor  part  183 
continaee  to  read  ae  firfloivs: 

Antkority:  46  U.S.C  4302;  49  C7R  1.46. 

2.  Sectkm  183J  ie  levised  to  read  ae 
follows: 


1 183.1 

This  part  prescribea  standards  and 
regulations  for  boats  and  associated 
equipment  to  which  46  U.S.C.  Qlapter  43 
apices  and  to  wdddi  certification 
requirements  in  Part  181  of  this 
subchapter  apply. 

3.  Part  183  is  amended  by  adding  a 
new  1 183.S  to  read  ae  foOows: 


§l83i5  McoipenMleii  by  i 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  wiUi  the 
approval  (rf  the  Director  of  the  Federal 
Registtf.  The  Office  of  the  Federal 
Register  publishes  a  table.  "Material 
Incorporated  by  Refareace",  wUdi 
appears  in  the  nnding  Aids  sectioii  of 
this  voliHue.  To  eafetee  eny  e^tion 
other  dian  the  one  listed  in  patapaph 
(b)  of  this  sectioa.  notice  (tf  dunge  BUMt 
be  published  in  the  Fedaral  KegMer  and 
the  material  made  available.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register.  Washington,  DC 
20406.  and  at  the  United  States  Coast 
Guard  Boating  Saf^  Oivisioo. 
Washington.  DC  20683-0001. 

(b)  The  materials  ajqyroved  Cor 
incorporation  by  reference  in  this  part 
are: 

Air  Movement  and  Control  Association. 
30  W.  University  Drive.  Ariuogton 
Heists,  n.  60004.  AMCA  210-74: 
Laboratory  Methods  of  Testing  Fans 
for  Ratings— 1974 
American  Society  for  Testing  and 
Materials.  1916  Race  Steeet 
PhiladeU>faia.  PA  19103.  ASTM  D^7l: 
Rubber  Property— Effect  of  Liqaide— 
1979 
ASTM  D-16n:  Compressive 

Pn^erties  of  R^  CelhJar 

nasties— 1975 
ASTM  D-1822:  Apparoit  Density  of 

Rigid  Cellalw  Plastka— 197S 
ASTM  D-2842:  Water  Absorption  of 

Rigid  CeUnlar  Plaatica— 1975 
Institute  of  Electrical  and  Electronics 
Engineers.  Ino.  445  Hoea  Lane. 
Pf  scataway.  N]  08854.  IEEE  45-1977: 
Cable  Cbnatruction— 1977 


Natif  oal  Fire  Protection  Associatitm. 
Be  taiyBuuchParicQHinqr.MA 
02:  »LNPPANo.70cNati0BalEkectik 
Co  a— Artidee  310  &  400-1981 
Nava  Pablicationa  Fonas  Center. 
Cu  ton»  Service-Code  10Ba.5m 
Ta  )or  Avenue.  PhibdripUo.  PA 
191  za  MIL8PBC^P-21929Bc  Mastic 
Ml  lerial.  CeUular  Potyatcthane, 
Fo<  m-In-nace,  Rigid— -1970 
Soci(  ly  of  Automotive  Engineets.  he. 
401  Cenanonwealth  Drive, 
Wi  rrendale,  PA  15096. 
SA  1)378:  Marine  Enable  Wiring— 

1  >78 
SA  S)557:I^Tennon  Ignition 

(  able— 1968 
SA  I  fl127:  Battery  CaUe— 1980 
SA  I  )1128:  Low  Tension  Rrimaty 

(  able— 1975 
SA  I  J1527D!EC8S:  Marine  Pud 

I  osee— 1965 
Unde  -writers'  Laboratories,  bic  333 
Pfii  gsten  Road.  Northbrook,  IL  00062 
UL  B3:  Standard  for  Thermoplastic 

I  isttlated  Wires— 1980 
UL  1114:  Standard  for  Marine  Use: 

1  lexiUe  Fuel  Line  Hose — ^1979 
UL  1128:  Marine  Mowers — ^1977 

S  tea  110   [Amended) 

4. !  ection  183.110  is  amended  by 
remo  ing  the  definition  for  "ASTM." 


{183.102 

5. 1  ection  183402  is  amended  by 
remo  ring  paragraphs  (aX  (dX  (e).  {g)  and 
(i)  an  1  redesignatLog  paragrai^  (b)t  (c). 
(f)  an  )  (h)  as  paragraph*  (a),  (b).  (g)  and 
(d)  re  ipectively. 

S 183  ns   (Amendadl 

6. !  ection  183.506  is  amended  by 
remo  ring  the  definitions  for  "ASini,** 
"Mil  ary  Speafication."  "SAE."  "UL." 
"US(  G  Type  A  Hose"  and  "USCG  Type 
BHoe." 

7. :  I S  183.528,  paragraph  (b)  is 
revised  to  read  as  foUows: 


(b)lf 


fire 
valvi 


(b 
fire 
installed 


t«ti 


tested  in  accordance  with  the 
under  1 183.500.  a  fuel  stop 
faistaUed  in  a  fuel  line  system 
requiing  metallic  fuel  bnes  or  "USCG 
Type  Al"  hose  must  not  leak  fuel. 

n  §183.532.  paragraph  (b)  ia  revised 
to  re  td  as  follows: 


{183  132   CHpe,slrapaaiNrhoee 


tiati 


If  tested  in  accordance  with  the 
under  }  183.68a  a  hose  damp 
'  on  a  fuel  line  system  leqjuiriag 
metallic  fuel  lines  or  "USCG  Type  Al" 
hose  must  not  separate  uadu  a  one 
pouE  1  tensile  force. 


hose 


9.  Section  183.M9  Is  tavieed  to  lead  as 
follows: 

I183J40 

(a)"USCG1>paAl" 
that  meet  >  the  paforaMooe 
reqpiireBM  nts  (rf: 

(1)  SAE  Sfuldard  )lS27DBOBSw  Glaaa  1 
and  the  ft  « teet  ia  1 1B3.880(  or 

(2)  Uad  erwritera'  Laboratories,  faic 
(IH.)  StaaAard  1114. 

(b)  "US  X;  T>pa  AT  hoae  meana  koae 
that  meet :  the  perfomance 
requireme  nts  of  SAE  Standard 
)1S27I%C  IS.  aase  2  and  the  fee  test  in 
1183.500; 

(c)  "US  X?  Type  Bl"  hoee  mens  hose 
I  the  perfocraanoe 

requiremt  nts  <rf  SAE  Standard 
J1527DECl5.aassl. 

(d)  "US  X?  Type  62"  hose  meaiw  hose 
diat  meet  >  the  poformance 
requiremt  nts  o^SAE  Staiuiard 
I1527DEC^  Qass  2. 

Note.r— 
rating  of  1(f) 
square 

SAE 
of  aoogranjs 
meter  of  in  erior  smfece 


I  net  It 


J  AE  Clus  1  luMe  lias  a  penaeation 
grama  or  leu  fuel  loaa  per 
of  interior  surface  in  24  hours. 


2  has*  ha»  a  penaeation  rating 
or  less  (iiel  loss  per  sqjuare 
in  24  hoars. 


(e)  Ead  "USCG  Type  Al."  "USCG 
Type  A2,'  "USCG  Type  Bl."  and  "USCG 
iyi)eB2"  Kwe  must  be  identified  by  the 
manufact  irer  by  a  maildng  oa  the  hose. 

(f)  Bad)  maridagnmst  omtaki  dte 
following  nfonaation  in  Bn^i^ 

(1)  The  itatement  "USCG  TYPE  (iaaert 
AlorA2  NrBlorBZ)." 

(2)  The  rear  faiwdiidi  the  hose  was 
maaafact  ired. 

(3)  The  manufacturer's  name  or 
registerei  trademark. 

(g)  Baca  charader  most  be  bfodc 
capital  le  ters  aad  naaMrala  that  are  at 
least  oiM  ti^di4ncbhigh. 

(h)  Eae  i  marking  nnist  be  permanent. 
kgiMe.  ai  dondieoetoideolAehoseat 
intervals  pf  12  indies  or  less. 

rninS 

arerevis^ 


{183.868 


Trpe 


'US(X3 


(a)  Eac  1 
pumpan( 
"USCG 
(b)Eac  I 
(l)For 

(i) 
A2";or 

W 
B2"ifno 
disdiargell 

(A)^ 
where 
occur. 

(B)The 
poeition. 


183.558.  peragraphs  (a)  aad  (b) 
~  to  read  as  follows: 


hose  used  between  the  fiid 
the  carburetor  must  be 

Arhose. 
hose  used — 

vent  line  or  fill  line  Blast  be: 
Type  Al"  or  "USCG  Type 


US  CG  Typ*  Bl"  or  "USCG  Type 
Bore  than  five  ounces  of  fuel  is 
in  2K  miaatea  wheae 
Th^  hoae  la  severed  at  the  poinA 
diaiaage  of  fad  woaU 

boat  i*  in  ita  statk  fkwtii^ 
ind 
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-  (C)  The  fuel-^atem  is  filled  to  the 
capacity  market  on  tte  tank  labd  under 
1183.514(b)(3). 

(2)  From  the  fuel  tank  to  the  fiiel  inlet 
connection  on  the  ei^ine  must  be: 

(i>"USCGTypaAl";or 

(ii)  "USCG  TVpa  Bl"  if  no  more  than 
five  ounces  of  fuel  is  disdiarged  in  2M 
minutes  when: 

(A)  The  hose  is  severed  at  the  point 
where  maximum  drainage  of  fud  would 
occur, 

(B)  The  boat  is  in  ita  static  floating 
position,  and 

(C)  The  fuel  system  is  filled  to  die 
capacity  mariced  on  the  tank  label  under 
§  183,514(bK3). 

•        ♦        *     ,  •      •  •       . 

11.  In  i  183.568.  the  introductoiy  text 
in  paragraph  (c)  is  revised  to  read  as 
foUows: 

f  183.568   Anti-siphon  protecHon. 

(c)  Provided  that  die  fuel  tank  top  is 
below  the  level  of  the  carburetor  inlet, 
be  metallic  fuel  lines  meeting  the 
construction  requirements  of  1 183.538 
or  "USCG  Type  Al"  hose,  with  one  or 
two  manual  shutoff  valves  installed  as 
follows: 

12.  In  S  183.59a  paragraph  (aHl)  is 
revised  to  read  as  follows: 


Final  rule. 


|1S3.SM>    nrs4 

(a)  •  *  • 

(1)  Fuel  stqp  valves,  "USCG  Type  Al" 
or  USCG  Type  A2"  hoses  and  hose 
damps  are  tested  in  a  fire  chamber. 

f1S3J05   [Amended] 

13.  Section  183.605  is  amended  by 
removing  the  definitions  for  "AMCA." 
"ASTNff  and  "UL" 

§183.607   (Removed! 

14.  Section  183.607  is  removed. 
Dated:  April  15. 1987. 

T.|.  Mattwon, 

Rear  Admiral,  US.  Coaat  Guard,  Chief.  Office 
of  Boating,  Public  and  Consumer  Affaire. 
[PR  Doc.  87-11643  Filed  5-26-87: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  IIOuFEIIA«78>] 

suapeneioii  oi  ^wuiiiuiaiy  ugnMny, 
fniinf  llf  III  at  aL 


rtlhis  rule  lists  communities, 
wdiere  die  sale  of  flood  insurance  has 
been  auttiorizad  under  the  National 
Flood  InsuranoB  ftogram  (NFIP),  diat 
are  suspended  on  the  efEectiva  dates 
listed  widdn  diis  rule  because  of 
noRcompilanoe  with  die  floodplain 
management  requirements  of  the 
program,  tf  FEMA  receives 
documentation  that  die  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspisnsion  will  be  withdrawn 
by  publication  hi  the  Federal  Ragialar. 
cmcnvi  OATn:  The  diird  date 
("Susp.")  listed  hi  die  ddrd  column. 


AMNCV:  Federal  Emergency 
Management  Agency,  FEMA. 


KnoN  contact: 
Frank  H^llioBas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  SOO  C 
Street  Southwest  Room  416, 
Washington,  DC  20472. 

tUWlBMNTAIIV  MKHMATIONC  The 
National  Flood  Insurance  Program 
(NFIP),  enables  [iroperty  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  fivHn  future  flooding,  f 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022),  prohibits  flood  hisuiance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  die  effective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community..  However,  some  of  diese 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  die  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Fodaral  Ragistar.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 


InadditfrntlhsFedatall 
Msnafsmeat  Ageacy  has  I 
qMdal  flood  hnard  aieas  in  I 
oommmiities  by  pahHshing  a  Fleed- 
Hazard  Boundary  Map.  Tm  date  of  the 
flood  map.  if  one  has  bean  pnbliihad.  is 
htdicatad  fai  die  fifdi  oohoaa  of  the  table. 
No  direct  Federal  financial  asaistanca 
(excqit  assistance  ponoant  to  die 
Disastar  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legalty  be 
provided  for  construction  or  aoqviaitloa 
of  buildii^  hi  die  identified  spadal 
flood  bazud  ana  (rf  oonuBiinitias  not 
partic^ting  in  die  ^alP  and  faleirtified 
for  more  dian  a  year,  on  die  Federal 
Emergency  Mnnagsment  Agency's  inHial 
flood  insurance  nwp  of  die  oommaBity 
as  having  flood-prone  areas.  (Sectkn 
202(a)  of  die  Flood  Disaster  Plotectkn 
Act  of  1973  (Pub.  L  98^234).  as 
amended).  This  prdhflitthin  against 
certain  types  of  Federal  asairtanoe 
becomes  effective  for  the  oonmnmitles 
listed  on  die  date  shown  in  the  last 
column. 

The  Adndnistntor  finds  that  notioe 
and  public  procedure  under  5  VS.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adeqnatriy 
notified.  Eadi  community  receivea  a  6- 
month.  90-day  and.  30-day,  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  subtended 
unless  the  required  flood^dain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  die 
same  reasons,  tUs  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  VS.C 
805(b),  die  Administrator,  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  diat  diis  rale  if 
promul^ted  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  Mated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availabUity  of  flood  hisurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  die  particular 
community  and  the  nation  as  a  whcde. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  inqiact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  thus  fdad^B  itself  hi 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  dmmology  oi 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  fai  44  CFR  Part  64 

Flood  insurance — floodplains. 
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(FR  Doc.  e7-110S8  Filed  S-as-87: 845  am) 


45CFRPart501 

RvvWonof  Agwiey  RoguMlom; 
CofToction 


:  Foreign  Qainu  Settlement 
Conunioeion  of  the  United  States. 

ACTION:  Revision  of  regulation* 
coirection. 


tx  This  document  corrects  a 
paragraph  in  the  revision  of  the 


regulations  of  the  Foreign  Claims 
Settlement  Commiasiao  of  the  United 
States  which  was  puUiabed  oo  pages 
17556  throu^  17574  of  the  Fadaoal 
Ragistar  on  May  11. 1087.  TIm  coiractiao 
is  needed  to  delete  ei^t  lines  of  text 
which  were  erroneously  r^Matad.  The 
paragraph  in  question  ^jipeais  as 
paragraph  (aK3}  in  1 50L5,  entitled 
"Depositions"  and  ininted  at  page  17560 
(52  FR  17560). 

fow  wwiiw  ■powaTiow  cowTacn 
David  B.  ftadley  (202)  659-6083. 

Aooordin^.  the  Foreign  Claims 
Setdement  Commission  of  the  United 
States  is  correcting  45  CFR  501.5(a)(3)  to 
read  as  follows: 


fS01.S 


(3)  The  Commission  or  its 
representative  shaU.  qwn  laoeipt  of  die 
appUcatian  and  a  showing  of  good 
cause,  make  and  canae  to  ba  aenred 
iq>on  the  parties  an  ordor  whi^  wiD 
specify  dM  name  of  the  witness  fidiooe 
depositioa  is  to  be  taken,  the  time,  die 
place,  and  «diere  ptacticable  the 
designation  <rf  die  officer  before  whom 
the  witness  is  to  testify.  Sodi  officer 
may  or  may  not  be  die  one  sprcifled  in 
the  application.  The  order  slull  be 
served  vcpaa  all  parties  at  least  10  days 
prior  to  die  date  of  die  taking  of  the 
deposition. 

ludtlhKLoGk. 

AdmiaiBtraUve  Officer. 

(FR  Doc.  87-12001  Filed  »-26-Vi  *4S  am) 
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Proposed  Rules 


ThtofsdionQf  the  FEDERAL  REGISTER 
oonliiM  nollcw  to  ttw  puMc  of  ttw 
prapOMd  igfmnoe  of  nilBS'  and 
reguMiOM.  Tlw  pwpose  of  these  notices 
iB  to  g^  Interertod  peraora  an 
opportunify  to  partidpeto  in  the  rule 
maidng  prior  to  the  adaption  o(  the  final 


DEPARTIIENT  OF  AGRICULTURE 
FiniMf*  Horn*  AikninMration 
7CFRParti9S1 

Stnrlclng  of  Community  Program 
Loans  To  Clwrgo  a  Transfar  Faa 


r.  Fanners  Home  Administration, 
USDA. 

action:  Proposed  rule. 

•UMMARKlhe  Farmers  Home 
Administration  (FtaiHA)  proposes  to 
amend  the  Agency's  policies  and 
procedures  governing  the  establishment 
of  a  nonrefi^dable  transfer  fee  for 
Community  Program  Loans,  with 
pajnnent  at  time  of  application 
submittal. 

The  pnqwsed  rule  is  necessary  to 
comply  with  Public  Law  (Pub.  L.)  97-258. 
and  OMB  Circulars  A-25  and  A-129. 
which  require  a  fee  to  be  charged  when 
specialized  benefits  accrue  to  an 
individual  rather  than  the  generinl 
public  No  procedures  are  currently  in 
effect  with  respect  to  charging  loan 
transfer  fees  for  Community  Program 
Loans.  The  Agency's  proposal  to  assess 
transfer  fees  would  help  to  offset 
administrative  and  contractual  costs 
related  to  transfer  of  a  Community 
Program  loan. 

OATi:  Comments  must  be  received  on  or 
before  July  27, 1967. 

ADOwaaa.  Submit  written  comments,  in 
duplicate,  to  the  Office  of  the  Chief, 
Directives  and  Forms  Managment 
Branch,  Farmers  Home  AdmJnistration. 
U.S.  Department  of  Agriculture.  Room 
6348.  South  Agriculture  Building. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  woric  hours  at  the  above 
addrMs. 


ITION  COflTACT: 
Carolyn  C  Palmer,  Loan  Officer, 
Community  Facilities  Division.  Farmers 


Fadaral 
VoL  S2, 


fa 
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Hon  e  Administration,  U.S.  Department 
of  A  iriculture.  Room  6318,  South 
Agr  nature  Building,  Washington,  DC 
202J  y,  telephone  (202)  382-1503. 

SUPI  lEMENTARY  INFOmaATION:  This 
actii  n  has  been  reviewed  under  U^A 
pro<  edures  established  in  Departmental 
Regi  lation  1512-1  which  implements 
Exei  utive  Order  12291,  and  has  been 
dete  mined  to  be  nonmajor  since  the 
anni  lal  effect  on  the  economy  is  less 
thai  $100  million  and  there  will  be  no 
incr  lase  in  costs  or  prices  for 
com  umers,  individual  industries, 
orgs  nizations,  governmental  agencies  or 
geo(  rpahic  regions.  There  will  be  no 
sign  ficant  adverse  effects  on 
com  >etition,  employment,  investment 
pro(  uctivity,  innovation  or  on  the  ability 
of  U  lited  States-based  enterprises  to 
com  >ete  with  foreign-based  enterprises 
in  d  imestic  or  export  markets. 

T  is  docimient  has  been  reviewed  in 
aco  rdance  with  7  CFR  Part  1940, 
Sub  tart  G,  "Environemntal  Program". 
Fml  A  has  determined  that  this  action 
doei  not  constitute  a  major  Federal 
actii  n  significantly  affecting  the  quality 
of  tl  e.  human  environment  and  in 
aco  rdance  with  the  National 
Env  rdnmental  Policy  Act  of  1969  Pub.  L 
91-1  ML  an  &ivironmental  Impact 
Stat  iment  is  not  required. 

T  e, Administrator,  Farmers  Home 
Adi  Jnistration,  has  determined  that  this 
acti  in  will  not  have  a  significant 
ecoi  omic  impact  on  a  substantial 
nun  )er  of  small  entities,  because  the 
acti  n,  while  increasing  costs  to 
inel  sible  transferees  in  Community 
Ptq  rams,  will  not  affect  a  significant 
nun  >er  of  small  entities  as  defined  by 
the  legulatory  Flexibility  Act  (5  U.S.C 
601 

T  lis  change  affects  the  following 
Fml  [A  programs  as  listed  in  the  Catalog 
of  F  ideral  Domestic  Assistance: 

10.4  4    Resource,  Conservation,  and 

3evelopment  Loans. 
10.4:  8    Water  and  Waste  Disposal  Systems 

for  Rural  Conununitiea. 
10.4  9'  Waterstied  and  Flood  Prevention 

Loans. 
10.4  2    Business  and  Industry  Loans. 
ia4  3    Community  Facilities  Loans. 

am  is  subject  to  the  provisions  of 
Exe  nitive  Order  12372  which  requires 
intc  rgovemmental  consultation  with 


fees  (usi 
requires 


benefits 


State  an4  local  officials.  (7  CFR  3015. 
Subpart  7. 48  FR  29112.  June  24. 1663;  49 
FR2267%  May  31, 1984: 50  FR 14068. 
April  10. 1965.) 

Discussiia 

(1)  Trant  ferFee 

FmHA  is  authorized  to  make  direct 
loans  for  the  purpose  of  financing  water 
and  was  e  diqiosal  and  other  essential 
commun  ty  facilities  providing  essential 
service  i  rimarily  to  rural  residents.  It  is 
the  polic  f  of  FndHA  to  approve 
transfen  es  who  will  continue  the 
original  ]  lurpose  of  the  loan.  If  an 
eligible  t  'ansferee  is  not  available,  an 
transferee  will  be  considered 
as  a  metkod  for  servicing  problem  cases. 
Legislati  m  authorizing  FmHA  loan 
programi  i  gives  the  Secretary  of 
Agriculture  authority  to  impose  transfer 
fees).  Public  Law  97-258 
hat  transfer  fees  be  charged  for 


all  loan :  irograms  for  specialized 
services  In  addition,  the  Office  of 
Managei  lent  and  Budget  (OMB) 
Circulan  A-129  and  A-25  require  that  a 
fee  be  ai  sessed  where  specialized 


accrue  to  an  individual  rather 


than  the  general  public. 

Under  this  proposed  rule,  a  transfer 
fee  for  tl  e  processing  of  a  transfer  and 
assumpt  on  would  be  imposed  upon 
each  ine  igible  transferee.  The  prc^Mwed 
rule  esta  ilishes  a  nonrefundable  fee 
based  01  the  Agency's  staffing  and  other 
adminisi  native  cost  related  to  processing 
a  transfc  r  and  assumption  to  an 
ineligibl  1  transferee.  The  fee  is 
establisl  ed  at  $850  plus  the  cost  of  an 
appraisa,  if  this  service  must  be 
contract  id  out  The  fee  is  to  be  reviewed 
annuall)  and  adjusted  accordingly.  This 
fee  is  pa  d  by  the  proposed  ineligible 
transfen  e  when  the  transfer  proposal  is 
submittf  d.  . 

(2)  TYan  \fer  Fee  Justification 

The  tr  msfer  fee  is  intended  to  pay  for 
those  se  vices  provided  by  FmHA  when 
processi  ig  a  transfer  and  assumption  to 
an  ineli^ble  transferee  in  Community 

,  In  some  cases,  the  Sfate 
Directorfanay  elect  to  use  persons  fivm 
outside  Be  Ag«icy  on  a  service  contract 
basis.  V\  hether  the  State  Director  uses 
personn  !l  from  the  Agency  or  outside 
contract  >rs  to  carry  out  the  processing 
(or  a  poi  tion  of  the  processing.  i.e.. 
appraise  Is]  of  the  transfer,  the  fee  will 
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be  paid  at  the  time  of  submittal  of  ttte 
proposal  and  cannot  be  lefundad.  The 
additional  fee  for  the  appraisal  will  be 
collected  as  soon  as  a  price  is  obtained. 

Actual  cost  data  for  service  contracts, 
i.e^  appraisals,  environmental 
aswssmenta.  etc.  will  be  nrilected  on 
all  loans  and  an  analysis  will  be  made 
each  year.  Deviations  of  10  perdent 
between  actual  charges  for  contracting 
and  our  cost  projections  will  result  in  a 
fee  review  and  adjustments  to  the  fee  if 
FmHA  determines  it  aiqnopriate.  The 
fee  will  be  determined  by  tfie  National 
Office  and  issued  annually.  Information 
regarding  the  fee  can  be  obtained  in  any 
FmHA  County,  District  or  State  Office. 

Based  on  estimated  hours  to  complete 
the  processing  of  a  transfer  and 
assumption  to  an  ineli^le  transferee, 
salaries,  and  other  administrative 
expenses  the  current  fee  has  been 
established  as  $650  plus  the  cost  of  an 
appraisal  if  this  service  is  contracted. 
Estimated  hours  were  taken  from  the 
FmHA  Resource  Management  System. 
These  estimates  are  current  levels  which 
are  reviewed  annually  and  modified  as 
needed. 

List  of  Subjects  in  7  CFR  Part  1951 

Account  servicing.  Grant  program — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Reporting 
requirements.  Rural  areas. 

Accordingly,  FmHA  proposes  to 
amend  CSiapter  XVm.  Title  7,  Code  of 
Federal  Regulations  as  follows: 

PART  1951— SERVICmG  AND 
COLLECTIONS 

1.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1988;  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.70. 

Subpart  E— Sarvleing  of  Conrniunlty 
Program  Loans  and  Grants 

2.  Section  1951.203  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

91951.203    Ooflnitioiw. 
*        *        *       •       ♦ 

(f)  Transfer  fee.  A  one-time 
nonrefundable  application  fee,  charged 
to  ineligible  q>plicants  tot  FmHA 
services  rendered  in  the  processing  of  a 
transfer  and  assumption. 

3.  Section  1951.21Q  is  amended  by 
redesignating  paragn^hs  (c)(1).  (c)(2). 
(c)(3)  and  (c)(4)  as  paragraphs  (c)(2). 
(c)(3).  (c)(4)  and  (c)(5).  respectively:  by 
redesignating  paragraphs  (d) 
introductory  text  and  paragraphs  (l)-(4), 
(d)(5)  (d)(6).  (e)  and  (f)  as  paragraphs  (e) 
introductoiy  text  and  paragraphs  (1H4)> 


(eH6).  (e)(7).  (f)  and  (g).  respectively:  and 
by  adding  new  paragraphs  (cVl).  (d)  and 
(e)(5)  to  read  as  follows: 


S  1951.210 


of  security  and 


(c)  *  •  • 

(1)  All  transfers  to  ineligible 
applicants  will  include  a  one-time  non- 
refundable transfer  fee.  Transfer  fees 
will  be  collected  and  pajrments  applied 
in  accordatoce  with  paragraph  (d)  of  this 
section.  *  •  • 

(d)  Tmasferfeet.  Transfer  fees  for 
Community  Program  borrowers  are  a 
one-time  nonrefundable  coot  to  be 
collected  at  the  time  of  application  or 
proposal  (Revised) 

(1)  Aamunt  Community  Program 
transfer  fees  will  be  a  standard  fee  fdus 
the  cost  of  the  appraisal  if  completed  by 
other  than  FteHA  personaL  This  fiee  will 
be  established  by  the  National  CMBce 
and  issued  annually.  Contact  costs  will 
be  processed  in  accordance  with  FmHA 
Instruction  2024-P.  Cost  Payments. 

(2)  Remittance.  This  fee  will  be 
deposited  into  the  Concentration 
Banking  System.  In  those  locations  not 
participating  in  the  Concentration 
Banking  System,  the  fee  Will  be 
submitted  directly  to  the  Finance  Office. 
In  either  case,  this  fee  will  be  identified 
as  a  tranfer  fee  usin^  Form  FmHA  451-2, 
Schedule  of  Remittance.  This  fee  wiU  be 
credited  to  the  Rural  Development 
Insurance  Fund  and  should  be  included 
on  the  Daily  Activity  Report. 

(3)  Waiver.  When  the  State  Director 
determines  waiving  the  transfer  fee  is  in 
the  best  interest  of  the  Government,  the 
file  will  be  submitted  to  the  National 
Office  with  appropriate 
recommendations  for  the  requesL 

(e)  •  •  • 

(5)  The  transfer  fee  is  to  be  waived  for 
a  pro^MCtive  transferee. 

4.  §  1951.210  newly  redesignated 
paragraph  (f)(13)  is  amended  in  the  last 
sentence  by  changing  the  reference  from 
"§  1951.210  (d)(6)"  to  '1951.210(e)(7)." 

91*51.211    [Amendedl 

5.  Section  1951.211(c)  introductory  text 
is  amendeA  by  rJunging  the  reference 
from  "{ 1951.210(0X1)  through  (14)"  to 
"1951.210(f)(1)  through  (14)." 

Dated-  i^^wil  23. 1987. 
VaM»L.ClHk. 

Adminitttalor,  Farman  Home 

Adminittratiott. 

(FR  Doc.  87-12018  FU«i  5-20-87;  8:4S  am] 
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Undartha 
Act 


■iaw||iauuii  ana 


;  hnmigration  and  Natursliaatkm 
Service.  Justioe. 

action:  Proposed  rule. 

tUMMAWr.  The  Immiyation  and 
Naturalizatiaii  Service  ("the  Service") 
entertains  numerous  applicatians, 
petitions,  motions  andvappeals  from 
individuals  seddng  benefits  under  the 
Immigration  and  Nationality  Act  ("the 
Act"),  many  of  w^ch  require  that  the 
moving  party  take  action  widiin  a 
certain  number  of  days  of  a  particular 
event  For  example,  cm  appeal  from  an 
adverse  decision  of  this  Service  must  be 
filed  widiin  fifteen  days  of  the  decision. 
Current  regulations  provide  that  when 
the  final  day  of  a  period  In  wfaidi  an 
action  must  be  taken  falls  on  a  Sunday 
or  legal  holiday,  die  period  shall  run 
until  the  end  of  the  next  day  wdiidi  is 
not  a  Sunday  or  legal  holiday.  However, 
the  current  regulations  do  not  make 
similar  provisions  for  situations  in 
w^ch  the  final  day  Calls  on  a  Saturday, 
even  though  Service  offices  are 
generally  not  open  few  business  on 
Saturdays  and  a  moving  party  would  not 
normally  be  able  to  take  the  required 
action  on  that  day.  The  proposed 
rulemaking  would  extend  Ae  period  for 
taking  action  until  the  end  of  tfie  next 
business  day  when  the  final  day  fells  on 
a  Saturday. 

DATE  Written  comments  must  be 
submitted  on  or  before  June  26. 1987. 
Aoonass:  Please  submit  comments  in 
duplicate  to  the  Director.  Office  of 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service. 
425 1  Street,  NW..  Room  2011, 
Washington.  DC  20536. 


ATMNOONTACR 

Michael  L  ShauL  Senior  Immigration 
Examiner.  Immigration  and 
Naturaliration  Service.  425 1  Street. 
NW..  Washtaigton,  DC  20530,  Telephone: 
(202)  63»-3946. 


rARV  nmMmATKM:  In 
administering  the  Immigration  and 
Nationality  Act  ("the  Act"),  the 
Immigration  and  Naturalization  Service 
("the  Service")  may.  in  certain 
situations,  place  time  restrictions  on 


1S784 
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U  M  I 


individualt  and  onuiiiations  Making  to 
obtain  banaflta  nnoar  tha  Act  These 
•ituationa  indoda  (but  are  not  Undted 
to)  tha  filing  of  an  appeal  from  an 
advene  dedaion  of  the  Service,  the 
•ubmiaaion  of  a  brief  in  a  eaaa  involving 
an  unusually  complex  or  novel  question 
of  law  or  fact  which  is  being  certifled  to 
an  appellate  authority,  and  the  filing  of  a 
petition  for  immigrant  visa  preference 
classification  based  upon  a  labor 
cartiflcation  obtained  in  accordance 
with  section  212(aHM)  of  the  Act  The 
period  in  which  an  action  must  be  taken 
is  normaOy  expressed  as  a  certain 
number  of  days. 

The  regulations  at  a  CFR  1.1(h) 
currently  state  that  when  the  final  days 
of  a  period  in  which  an  action  must  be 
taken  falls  on  a  Sunday  or  legal  holiday 
the  moving  party  has  until  the  end  of  the 
next  day  which  is  not  a  Sunday  or  legal 
holiday  in  which  to  take  the  required 
action.  However,  the  regulation  does  not 
make  similar  provisions  for  situations  in 
which  the  final  day  of  a  period  falls  on  a 
Saturday. 

The  Board  of  Immigration  Appeals 
hat  held  that  in  cases  being  appealed  to 
that  body,  an  appellant  shall  be  allowed 
to  file  his  or  her  appeal  on  the  next  day 
which  is  not  a  Saturday,  Sunday  or  legal 
holiday  whenever  the  final  day  of  the 
appeal  period  falls  on  a  Saturday 
[Matter  of  Bacobar.  16 1,  ft  N.  Dec.  412), 
since  it  found  "no  legitimate  distinction 
between  Saturdays,  Sundays  and  legal 
holidays  with  regard  to  an  alien's  ability 
to  perfect  his  appeal."  In  the  interest  of 
faimasa  to  tha  public  and  uniformity  in 
filing  procedures,  the  Service  proposes 
to  revise  the  regulation  to  provide  that  if 
the  last  day  of  a  filing  period  is  a 
Saturday,  Sunday  or  legal  holiday,  the 
period  shall  run  until  the  next  day  which 
is  not  a  Saturday,  Sunday  or  legal 
holiday. 

For  purposes  of  clarity,  the  proposed 
rulemaking  also  specifies  that  Uiis 
exclusion  does  not  apply  when  the 
Service  requires  action  by  a  specified 
date,  such  as  requiring  that  an  alien 
depart  from  the  United  States.  This  does 
not  represent  a  change  in  existing 
practice. 

In  accordance  with  B  U.S.C.  e06(b),  the 
Commissioner  of  Immigration  and 
Naturaliaation  certifies  that  this  rule 
would  not  if  promulgated,  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  is  not  a  maior  rule  writhin  the 
meaning  of  section  1(b)  of  E.0. 12291. 

Ust  of  Subjacta  b  •  CFR  Part  1 

Administrative  practice  and 
procedure.  Immigration. 
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PAf  r  l-fAMENOED] 

A  icordingly.  Chapter  I  of  Title  8  Code 
of  F  ideral  Regulations  is  amended  as 
folic  ws: 

1.  rhe  authority  citation  for  Part  1 
coni  inues  to  read  as  follows: 

Ai  Ifaarity:  Sac  103, 60  Stat  179;  8  U.S.C 


11(» 


2.  n  1 1.1  paragraph  (h)  is  revised  to 


reac 
11.1 


(h 


28  U.S.C  800, 810;  8  U&C  301. 


as  follows: 


The  term  "day"  when  computing 


the  eriod  of  time  for  taking  any  action 
pded  in  this  chapter  Inaudhig  the 
I  of  an  appeal  shall  include 
lays,  Sundays  and  legal  holidays, 
;>t  mat  when  the  last  day  of  the 
1  so  computed  falls  on  a  Saturday, 
lay  or  a  legal  holiday,  the  period 
1  run  until  the  end  of  the  next  day 
whli  h  is  not  a  Saturday,  a  Sunday  or  a 
lege  holiday.  However,  when  the 
Sen  ce  requires  action  on  or  before  a 
spec  Iflc  date,  as  opposed  to  within  a 
cert  iln  number  of  days,  the  fact  that 
sucl  specified  date  falls  on  a  Saturday. 
Sun  ay  or  legal  holiday  shall  have  no 
effe  t 


Di  tsd:  May  18. 1987. 
Ridi  ltd  B.  Norton, 

Abmi  iiate  Commlsaioner,  Examinationa, 
Immf^tion  and  Naturalixotim  Service, 
,  87-12040  Filed  5-20-87;  8:48  am] 
I  OOOe  441».10-« 
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TEI9JE88EE  VALLEY  AUTHORITY 
18  dFR  Part  1310 


AOiiCv: 

(TVV) 

ACT  on:  Proposed  rule. 


for 
Unl 
wei  em  1 


of 
of 


CoatRacovry 

:  Tennessee  Valley  Authority 


•Ui  MARV:  TVA  proposes  to  amend  its 
adn  Inistrative  cost  recovery  regulations 
I  dding  a  provision  for  the  collection 
fee  to  accompany  applications 
uota  deer  hunt  permits  at  TVA's 
'  Between  The  Lakes  (LBL)  in 
Kentucky  and  Tennessee.  The 
am^dment  is  proposed  under  authority 
Tennessee  Valley  Authority  Act 
,  as  amended,  and  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1  )52  which  authorise  TVA  to 
prei  cribe  for  certain  services  or  things 
of  V  ilue  provided  by  TVA  such  charge 
as  i  determines  to  be  fair  and  equitaole. 

DA1  c  Comments  must  be  received  by 
)uni  1 20, 1987. 


tie' 
1)33, 


;  Comments  should  be  sent  to 
TeiAiessee  Valley  Authority,  Office  of 


I  General 


the 

HiU 

All 

pubUo 

business 

locatiom : 


Counsel,  400  West  Summit 
Knoxville,  Tennessee  37002. 
will  be  available  for 
ejjamination  during  regular 
hours  at  the  following 


IDrivi, 
comiients^ 


1.  Kno  cviUe-TVA  Tedmical  Library, 
RlDom  B2  Al,  400  Weet  Summit  HUl 
Drive,  Ki  loxville,  Ik  37902 

2.  Cha  tanooga-TVA  Technical 
Library,  loom  Ida  401  Chestnut  Street 
Chattam  oga,  Tta.  37401 

3.  Mua  da  Shoals-TVA  Technical 
Ubrary,  AIOONFDC  Building.  Muscle 
Shoals,  i  J.  38880 

4.  Gok  en  Pond-Land  Between  The 
Lakes,  A  Iministrativa  Office,  Golden 
Pond,  Kj.  42231 

■OR  mum  HBI  MPmnjaTinii  eOMTaCT! 

Ellxabet!  i  B.  Thadi,  Director  of  Land 
Between  The  Lakes,  Golden  Pond, 
Kentuck; '  42231,  (802)  924-5602. 

oufKiM  mTARV  mmrmation:  Hunters 
at  LBL  a  list  hold  a  State  hunting  permit 
for  the  S  ate  in  which  they  are  hunting 
(Kentud  y  or  Tennessee),  and  a  hunter 
use  pern  it  from  TVA  for  which  TVA 
charges  1 1  fee.  Due  to  the  quality  of  the 
hunting  I  xperience  offered.  LBL  is  a 
very  pop  itlar  deer  hunting  site.  Because 
of  the  lai  ge  number  of  people  desiring  to 
hunt  dee  r  at  LBL,  TVA  must  limit 
partidpi  tion  in  the  deer  hunts  by 
random  lelection  of  applicants  for 
special  ( uota  deer  hunt  permits  as  part 
of  an  int  tnsive  managed  hunting 
program  In  order  to  participate  in  quota 
deer  hui  ts,  hunters  must  complete  an 
applicat  9n  form  which  must  be  received 
by  TVA  by  established  deadlines.  A 
drawing  is  conducted  by  computer  and  a 
quota  hv  nt  permit  or  rejection  notice  is 
mailed  i )  the  applicant 

The  $i  application  fee  for  LBL  quota 
deer  hui  I  permits  will  recover 
adminisi  ratlve  costs  associated  with 
process!  ig  tha  forms,  conducting  the 
drawing  and  notifying  applicants  of 
rejectioi  or  sdectlon.  Applications 
receivec  after  the  deadline  would  not  be 
process)  d  and  fees  would  be  returned  to 
the  appi  cants.  TVA  has  determined  that 
this  proi  osed  rule  will  not  be  a  "mafor" 
rule  una  ir  Executive  Order  No.  12291 
and  will  not  have  a  significant  economic 
Impact  ( n  a  substantial  number  of 
"small  a  itlties"  as  defined  by  the 
Regulati  ry  Flexibility  Act 

TVA  Has  determined  in  accordance 
with  sec  ion  8.2.27  of  TVA's  procedures 
Implemc  fiting  the  National 
Environ  nental  Policy  Act  148  PR  19264) 
that  the  >roposed  nue  is  of  a  type  that 
does  not  have  a  significant  impact  on 
the  hum  m  environment  Accordingly, 
neither  ( n  environmental  assessment 
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nor  an  environmental  Impact  statement 
Is  required. 

list  of  Subjects  in  It  CFR  Part  Uia 

Government  property,  Hunting.  Land, 
Land  sales. 

f  or.the  reasons  set  fordi  in  the 
preamble.  TVA  proposes  to  amend  Title 
18,  Chapter  Xm  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1310-ADMINI8TRAT1VE  COST 
RECOVERY 

1.  The  authority  citation  for  Part  1310 
is  revised  to  read  as  follows: 

Authority:  10  U.S.C.  831-831dd:  31 UAC. 
8701. 

|1310i<  [Amended] 

2.  Section  1310.2  is  amended  by 
adding  paragraph  (c)  to  read  as  fellows: 
•       •       *       *       • 

(c)  Quota  deer  hunt  applicatione. 
Quota  deer  hunt  permit  applications  will 
be  processed  by  TVA  only  if 
accompanied  by  the  fee  prescribed  in 
paragraph  (d)  of  i  1310.3  of  this  part 

I1310J   (Amendedl 

3.  In  1 13ia3.  paragraph  (d)  is 
redesignated  as  paragraph  (e)  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

(d)  Quota  deer  hunt  ai^lioation  fees. 
A  fee  of  $2  for  each  person  must 
accompany  the  completed  application 
form  for  a  quota  deer  hunt  permit 
Applications  will  not  be  processed 
unless  accompanied  by  the  correct  fee 
amount  No  refunds  will  be  made  to 
unsuccessful  applicants,  except  that  fees 
received  after  the  application  due  date 
will  be  refunded. 


W.P.IVillls. 
CvMral  Manager. 

{PR  Doc.  87-11M3  FUad  5-30-87;  0:48  am] 
I  COOS  SIH^IHI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Admlnietretion 

21CFRPertM0 
(Docket  NaSSN-OaOB] 

MvnioH  uvvtcosi  neciBeeiiiUBUUii  oi 
the  Hif enl  Rediewt  Wewief 

AOmev:  Food  and  Drug  Administration. 
nenom  Notice  of  Intent 

euMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intent  to  initiate  a  proceeding  to 


reclassify  from  class  III  (preaoaifcet 
approval)  into  class  II  (performance 
standards)  the  Infant  racUant  warmer. 
The  infant  radiant  warmer  is  a  medical 
device  intended  to  matnfin  an  infant's 
body  temperature  by  means  of  radiant 
heat  This  action  Is  being  taken  under 
the  Medical  Device  Amendments  of 
1978. 


IkTION  CONTACTS 

Robert  Catling.  Jr.,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-420), 
Food  and  Drag  Administration,  8787 
Georgia  Avenue,  Silver  Spring.  MD 
20010, 301-427-7780. 


rARV  wPOWiATioit  In  the 
Federal  Raglslar  of  January  18. 1888  (51 
FR 1910),  FDA  propoeed  to  require  the 
filing  of  a  premiurket  approval 
application  i>r  a  notice  of  completidn  of 
a  product  development  protocol  for  the 
infant  radiant  warmer  dsvice  (21 CFR 
880.5130).  FDA  also  announced  an 
opportunity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  devicebased  on 
new  information.  The  actions  were 
taken  under  the  Medical  Device 
Amendments  of  1978  (Pub.  L  94-296)  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  tea.). 

On  January  3a  1988.  die  Healtii 
Industry  Manufacturers  Association 
(HIMA).  Washington,  DC  submitted  to 
FDA  under  section  815(b)  of  die  act  (21 
U.S.C  3e0e(b)),  a  petition  to  reclassify 
the  generic  type  of  device  infant  radiant 
warmer  (21  CFR  880.5130)  from  class  III 
into  class  0.  Based  on  die  valid 
scientific  evidence  in  the  petition,  FDA 
is  initiating  proceedings  to  reclassify  die 
device  following  the  procedures  In  21 
CFR  880.130  and  88ai32  regarding 
reclassification  of  devices  under  section 
B13(e)  of  die  act  (21  U.S.C  380c(e)).  FDA 
referred  die  petition  to  die  General 
Hospital  and  Personal  Use  Devices 
Panel  (the  Panel),  one  of  FDA's  advisory 
committees,  for  its  recommendation  on 
the  change  in  classification 
recommended  in  the  petition.  During  an 
open  meeting  of  the  Panel  on  May  21, 
1988  (see  die  Federal  RegUter  of  ^ril 
11. 1988: 51  FR  12570).  die  Panel 
considered  die  petition  and 
recommended  mat  the  Infant  radiant 
warmer  be  reclassified  from  class  in 
into  class  0  and  recommended  diet  any 
change  in  classification  not  take  effect 
until  the  effective  date  of  a  performance 
standard  for  the  generic  type  of  device 
established  under  section  514  of  the  act 
(21  U.S.C.  seod). 

A  copy  of  HIMA's  petition  and 
supporting  exhibits,  die  transcript  and 
the  summaiy  minutes  of  the  Panel 
meeting,  and  die  comments  received  on 
the  petition  are  on  file  in  the  Dockets 


Management  Brandi  under  Dochat  Na 
OttiMnas  and  may  be  seen  by  interested 
persons  between  0  a.m.  and  4  pjn.. 
Monday  through  FHday. 

Accordin^y.  under  section  815(b)  of 
die  act  and  21  CFR  88ai32(a)  of  die 
regulations  governing  redassiflcation 
under  section  S15(b)  of  die  act  FDA  is 
announcing  Its  Intent  to  initiate  a 
proceeding  under  section  813(e)  of  die 
act  and  21  CFR  88ai30  to  change  die 
classificatton  of  die  infant  radiant 
warmer  device. 

As  foUowiqi  to  this  notice,  in  die  near 
fiitura  FDA  will  puUish  in  die  Federal 
Raglatar  a  propa«ed  rule  to  reclassily 
this  device.  In  die  proposal.  FDA  will  set 
forth  die  Panel's  recommendation,  a 
summary  of  die  reasons  for  the 
recommendation,  a  summary  of  the  data 
upon  which  die  recommendation  is 
based,  an  identification  of  the  risks  to 
health  (if  any)  presented  by  the  device, 
and  a  discussion  of  whether  dass  II 
provides  the  regulatory  oootnds 
necessary  to  provide  raasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  proposed  rule  to  reclassify  this 
device  issued  under  section  513(e)  of  the 
act  and  21  CFR  8eo.l30(c)  will  nrovide  a 
period  of  time  during  which  piuUc 
comments  may  be  submitted  oonoeniing 
the  pn^iosed  reclassification.  After 
reviewiiag  any  public  oommenta,  dm 
Panel's  recommendation,  and  odier 
publicly  available  Information,  by  order 
published  In  die  Federal  Raglelot  FDA 
will  either  deny  the  petition  or  reclassify 
the  device.  Furthermora.  die  agen^  will 
address  the  requirements  of  tte 
Regulatory  Flexibility  Act  Executive 
Order  12291.  and  die  National 
Environmental  Policy  Act  wrhen  any 
proposed  rule  based  on  diis  notice  of 
Intent  is  published  in  the  I 


Dated:  May  2a  1987. 
JohaKiTiylor, 

AMtociata  Coauniaaioner  for  Regulatory 

Affain. 

(FR  Doc.  87-llSOO  Filed  5-20-07;  0.-45  un) 

aHiJNO  coot  4M»«1-« 


DEPARTMENT  OF  THE  INTERIOR 
Netionel  Pertc  Senrtoe 
36CFRPert7 

Cenyon  de  CheRy  NelionH  Moraimenl! 
ConMnefdei  HoceeOperaMon 
Reguletione 

AOINCV:  National  Park  Service,  Interior. 
action:  Proposed  rule. 
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:  In  Canyon  de  ChcUy  N«tk«al 
Mouiment'a  enaUms  kgialatioa  the 
ownership  o!  the  surface  and  si^Murface 
use  of  the  land  was  retained  by  tlw 
Navajo  Tribe,  and  preferential  right  to 
provide  riding  horses  for  visitors  into  the 
monument  was  granted  to  the  Navaio 
Tribe.  This  preferential  right  was  to  be 
under  regulations  prescribed  by  the 
Secretary  of  the  Interior.  The  proposed 
rulemaking  would  set  down 
requirements  for  Navajo  o«vned  and 
operated  commercial  horse  operations 
at  Canyon  de  Chelly  National 
Mouimient  The  action  is  needed 
because  some  of  the  currrent 
commercial  horse  operations  are 
operating  without  liability  insurance, 
allowing  children  to  lead  the  horse 
tours,  utilizing  defective  equipment  and 
occasionaUy  entering  the  canyons  of  the 
monument  without  the  proper  permit 
Visitors  who  take  the  horse  trips  have 
been  injured,  some  seriously.  The 
purpose  of  this  rulemaking  is  to 
prescribe  requirements  for  the 
commercial  horse  operations  to  provide 
a  safe  and  enjoyable  experience  for 
visitors  seeking  horseback  trips  into  the 
monument 

DATC  Written  ccMnments  will  be 
acc«>pted  through  lune  26. 1967. 
MWUlM:  Comments  should  be 
addressed  to:  Sup^intendent  Canyon 
de  Chelly  Natioosl  Monument  P.O.  Box 
588,  Chinle.  Arinma  86503. 

KM  RMTNBI MPOMUTION  OONTACn 

Reed  Detring.  Chief  I  ft  RM.  Canyon  de 
Chelly  National  Monument  P.O.  Box 
588,  Chinle,  Arizona  86503.  Telephone: 
(602)674-6436. 

TARV  MFOMNATIONC 


Background 

The  basis  for  diis  proposed  regulation 
lies  in  Canyon  de  Chelly's  enabling 
legislaUon  (16  U.S.C.  445  et  seg.)  i«^ch 
provided  that  ownership  of  the  surface 
and  subsurface  of  the  land  comprising 
the  movement  was  retained  by  the 
Navajo  Tribe.  In  addition,  the  Navajo 
Tribe  was  granted  a  preferential  right 
under  regulations  to  be  prescribed  by 
the  Secretary  of  the  Interior,  of 
furnishing  riding  animals  for  the  use  of 
visitors  to  the  monument  These 
regulations  were  never  promulgated. 

As  a  result  commercial  horse 
operations  exist  in  the  monument  which 
do  not  provide  adequately  for  visitor 
safety  and  resource  protection. 
Problems  arise  from  the  use  of  small 
children  to  lead  groups,  the  use  of 
defective  equipment  which  has  resulted 
ui  visitor  injuries,  the  lack  of  liability 
insurance  and  noncompliance  wi^ 
permit  requirements  fat  visitors  entering 
the  canyon. 


1  le  National  Park  Service  is  charged 
wit   the  administration  of  Caiwon  de 
Qk  ly  National  Monument  wiu  regard 
to  f  eserving  and  protecting  ruins,  and 
pnr  iding  facilities  required  for  the  care 
andaccommodations  of  visitors.  The 
Nat  onal  Paric  Service  is  the  fo<»l  point 
for  isitor  contact  in  the  monument  and 
dur  ng  summer  months  there  are 
fre<  iient  daily  inquiries  frtim  visitors 
cmi  »ming  the  commercial  horse 
ope  ations.  National  Paric  Service 
pert  onnel  are  placed  in  a  position  of 
beii  g  asked  to  recommend  and  provide 
info  mation  about  conrnierdal  horse 
ser  ices  operating  within  the  monument 
wit  out  being  able  to  set  reasonable 
stai  dards  or  exercise  an  appropriate 
lev(   of  management  oversight  for  those 
operations. 

J  order  to  help  provide  visitors  a  safe 
jenjoyable  means  of  seeing  and 

J  the  monument  the  National 
;  Service  is  proposing  to  regulate  the 
lerdal  horse  operations  that 
con  uct  business  within  the  monument 
asf  Uows: 

1  A  permit  will  be  required  of  any 
pen  on  who  provides  riding  <ininml<>  as  a 
sen  ice  for  the  use  of  visitors  within  the 
moi  ument  boundaries. 

2.  In  addition  to  establishing 
app  opriate  permit  conditions  that 
per  lin  to  public  safety  and  resource 
pro  ection  pursuant  to  the  auUiority  of 
Nat  onal  Paric  Service  general 

regi  lations,  the  superintendent  wiU  also 
imp  )Be  a  requirement  that  a  permittee 
obU  in  and  maintain  a  reasonable 
ami  unt  of  liability  insurance  coverage. 

3.  All  monument  visitors  using  the 
ser  ces  of  commercial  horse  operations 
wil  be  required  to  remain  with  the 

ope  ator's  guides  during  the  visitors' 
ent  «  stay  in  the  canyon  and  will  be 
pro  ibited  from  entering  any  of  the  ruins 
int  e  monument 

4.  In  cooperation  with  local  Navajo 
resi  lents,  tiie  superintendent  will 

des  pate  persons  to  act  as  guides,  may 
reqi  ire  a  permit  of  those  persons  and 
ma;  estabUsh  permit  terms  and 
con  litions  goveminfi  their  activities. 

T  lis  rulemaking  also  implements  the 
Stat  itory  provision  granting  the  Navajo 
Tril  e  the  preferential  right  to  furnish 
ridi  ig  animals  for  the  use  of  visitors  to 
the  nonument  "Preferential  ri^t"  is 
def  led  in  paragraph  (c)  of  the 
regi  lation  to  mean  a  ri^t  of  first 
ren  mI,  on  a  case-by-case  basis,  to 
pro  ide  riding  animals  for  hire  for  die 
use  9f  visitors  to  the  monument;  the 
rigli  t  to  meet  the  terms  of  responsive 
offi  -s  for  a  proposed  permit  to  fwovide 
sue  1  services;  and  a  preference  in  the 
awi  rd  of  that  permit  if,  thereafter,  the 
off(  r  is  substantially  equal  to  others 
reo  ived. 


UM  I 


Paragi  aphs  (a)  and  (b)  of  this 
rulemak  ng  are  minor  revisiims  of 
existing  ipedal  regulations  ttiat  pertain 
to  Canyt  in  de  Chelly  National 
Monumc  at  Editoritd  changes  have  been 
made  to  x)th  paragraphs  to  clarify  their 
intent  b  *9omij(iRsabst«0tt«««unges 
have  be<  n  made.  The  existing 
requiren  ent  for  visitors  entering  a 
canyon  I  d  be  accompanied  by  a 
designal  sd  guide  or  a  National  Park 
Service  i  tmployee  is  retained.  The 
provisin  that  addresses  the  designation 
of  guidet  has  bem  revised  to  reflect  the 
fact  that  designations  are  accomplished 
in  coope  ration  with  local  Navajo 
resident  i  and  to  emphasize  the  fact  that 
the  supe  intendentmay  require  a  permit 
and  esta  )lish  permit  terms  and 
conditio  IS  governing  the  activities  of 
designal  sd  guides. 

The  N  itional  Paric  Service  considers 
these  re;  ulations  to  be  reasonable  and 
in  compi  ianoe  with  the  intent  of  the 
moniunc  at's  enabling  legislation.  These 
requiren  ents  are  the  minimnm 
necessai  y  to  assure  that  commercial 
horse  i^  erations  in  the  sMmument  are 
conducti  id  in  a  manner  that  provides 
adequat  »ly  fw  pubUc  safety  and 
enjoyme  at  protects  the  natural  and 
cultiuvl  ^sources  of  the  monument  and 
protects  the  rights  and  privacy  of  tribal 
member  i  living  within  the  monument 

PubUcPirtidpatipn. 

The  p  ilicy  of  the  National  Paric 
Service  b,  whenever  practicable,  to 
afford  tl  e  puMic  an  opportunity  to 
partidpi  te  in  the  rulemaking  process. 
Accordii  igly.  interested  persons  may 
submit  1  rritten  comnuBnts  regarding  this 
propose*  I  rule  to  the  address  noted  at 
the  begii  ining  of  this  rulemaking. 

Drafting  Informatiao 

The  p  imary  author  of  this  rulemaking 
is  Reed  L  Detring  of  Canyon  de  Chelly 
Nationa  Monument 

Papenm  rk  Reduction  Ad 

The  ii  brmation  collection 
requiren  ent  contained  in  this 
rulemak  ng  has  been  approved  by  the 
OfRceo  Management  and  Budget  under 
44  U.S.C  3501  et  aeg.  and  assigned 
dearanc  e  number  1024-0026. 

CompUs  see  1^^  Other  Laws 

The  D  tpartment  of  the  Interior  has 
determuied  that  this  document  is  not  a 
under  Executive  Order  12291 
19. 1961).  46  PR  13193.  and 
that  this  document  wiU  not 
I  gnificant  economic  effect  on  a 
substani  lal  number  of  small  entities 
under  th  s  Regulatory  Flexibility  Act  (5 
U.S.C  e#l  et  seg.).  All  b<mafide 


•n  e 


major 
(Felwua^ 
certifies 
have  a 
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operatow  now  providing  comnwreial 
hone  operattons  wUl  be  allowed  to 
contioue  dieif  bveiaeaMt  ander  a  pennit 
and  tenns  and  obodittoiie  establiafaed  in 
accordance  «vith  the  criteria  and 
procedures  of  36  CFR  lA 

Ite  MPS  kiWdetoraiiBed  that  fids 
rulemaking  will  not  have  a  aignificaBt 
effect  on  £e  quality  of  iine  human 
environment,  heal£  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  chancter 
of  the  area  or  cauring  phjrsical  damage 
to  it: 

(b)  Introduce  nonconqMtiUe  uses 
which  might  coamromise  die  nature  and 
characteristics  of  thearea,  or<»use 
physical  damage  to  it: 

(c)  Conflict  with  ac^acent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  in  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requiremmts  of  die 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  r^idations  hi 
516  DM  6,  (49  FR  21438).  As  such,  neidier 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  hi  se  CFR  Part  7 

National  parks.  Reporthig 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  7-SPECIAL  REQULATKMIS, 
AREAS  OF  THE  NATKNIAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Aulitorfty:  10  U.S.C  1.  3. 9a.  462(k):  1 7M 
also  issued  under  D.C  Code  S-137  (1981)  and 
D.C.  Code  40-721  (1961). 

2.  In  §  7.19,  by  revising  paragraphs  (a) 
and  (b)  and  adding  new  paragraphs  (c) 
and  (d)  to  read  as  follows: 

S  7.19   ftwyen  de  dtely  National 

(a)  Except  for  canyon  residents  or 
other  Navajo  tribal  memben.  entering  a 
canyon  unless  accompanied  by  a 
National  Park  Service  employee  or  by  a 
guide  designated  by  the  superintendmit 
is  prohibited.  Provided,  however,  that 
the  superintendent  may  designate,  by 
making  on  a  map  that  is  available  for 
pubUc  inspection  in  the  ofBce  of  the 
superintendent  and  at  odier  convenient 
locations  within  the  monument,  canyons 
or  portions  thereof  that  may  be  visited 
or  entered  without  being  so 
accompanied. 


■  (b)  In  cooperation  with  locd  Navajo 
reiidante,  the  aapaitatnident  dNtgaatet 
persons  aodiorixed  to  act  as  guides.  The 
superintendent  may  also  require  a 
poinit  aikd  establi^pemit  terms  and 
cont&ttons  in  aocoidaiM:e  with  the 
criteria  and  procedures  of  S 1-6  of  this 
chapter  to  govern  die  activies  of 
designated  guides. 

(c)  Conunerical  stock  operations.  The 
Navajo  Tribe  is  granted  the  prefereatia) 
ri^t  to  furnish  riding  animals  for  the  use 
of  visiton  to  the  monumrat  hi 
accordance  with  the  following 
conditions  and  requirements.  For  the 
purpose  of  this  section,  fte  term 
'preferential  right"  means  a  right  of  fint 
rehisaL  on  a  case-by-case  basis,  to 
provide  riding  animals  for  hire  for  the 
use  of  visiton  to  the  monument;  the 
right  to  meet  the  terms  of  responsive 
offers  for  a  proposed  new  permit  to 
provide  sudi  services;  and  a  preference 
in  the  award  of  diat  permit,  if. 
thereafter,  the  offer  is  substantially 
equal  to  others  received. 

(1)  Providiog  riding  animals  such  as 
horaes  or  mules  as  a  service  for  the  use 
of  visiton  within  the  monument 
boundaries  is  prohibited  except 
pursuant  to  the  terms  and  conditions  of 
a  permit  issued  by  the  superintendent  in 
accordance  with  the  criteria  and 
procedures  of  S 1-6  of  this  chapter. 

(2)  In  addition  to  pennit  terms  and 
conditions  established  under  the 
authority  of  { 1.6  of  this  chapter,  the 
superintendent  may  establish  permit 
conditions  pertaining  to  liability 
insurance  coverage.  Violating  a  term  or 
condition  of  a  permit  is  prohibited  and 
may  also  result  in  the  suspension  or 
revocation  of  the  permit  by  the 
superintendent. 

(d)  Information  collection.  The 
information  collection  requirements 
contained  in  this  section  have  been 
approved  by  the  OfBce  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq., 
and  assigned  clearance  number  1024- 
0028.  This  information  is  being  collected 
to  provide  information  necessary  for  the 
superintendent  to  issue  permits.  This 
information  will  be  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  required  to  obtain  a 
benefit 

Dated  April  17. 1967. 
Susan  Raoos, 

Deputy  Assistant  Secretary  for  Fisit  and 
Wildlife  and  Parks. 

[FR  Doc  87-11937  Filed  5-28-87;  8:45  am] 
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AOmCY:  Environmental  Protection 
Agency. 

action:  Extension  of  the  comment 
period. 


r.  On  April  17, 1987,  USEPA 
published  a  notice  of  availability  of 
infonnation  and  request  for  comments 
(51  FR  12566).  That  notice  discusses  daU 
diaracterizing  and  oonqwring  the 
performance  of  conqiacted  soil  and 
composite  bottom  linen  for  haxardous 
waste  landfills  and  surface 
inpoundments.  EPA  aUo  made  available 
two  draft  guidance  documents  for 
design,  construction,  and  operation  of 
single  and  double  linn  and  leachate 
collection  systems.  The  purpose  of 
today's  notice  is  to  extend  the  comment 
period  on  the  April  17, 1687,  notice  Iqr  30 
days  to  give  the  public  additi«aal  tfane 
to  submit  comments.  We  have  received 
requests  to  extend  the  comment  period 
because  of  the  complexity  of  the 
background  document  on  bottom  liner 
performance  in  double^ined  landfills 
and  surface  inqioundments,  and  the 
need  of  the  ccnnmenten  to  devote  time 
to  several  other  EPA  proposed 
regulations  with  similar  deadlines  for 
public  comment  We  find  the  requests 
for  a  30-day  extention  appropriate  and. 
therefore,  grant  the  extension. 
DATK  The  Agency  will  accept  comments 
submitted  on  or  before  July  1, 1987. 
ADOWWt;  Comments  should  be 
addressed  to  the  Docket  Clerk  at  the 
foUowhig  address:  EPA  RCRA  Docket 
(WH-562),  401  M  Street  SW., 
Washington,  DC  20460.  One  original  and 
two  copies  should  be  sent  and  identified 
by  regulatory  docket  reference  code  F- 
87-DLRN-FFFFP.  The  docket  is  open 
from  9*.30  a  jn.  to  3:30  p.m.,  Monday 
throu^  Friday,  except  for  Federal 
Holidays.  The  public  must  make  an 
appointment  to  review  dodcet  matoials 
by  calling  Michelle  Lee  at  (202)  475- 
9327. 

FOR  WRTHtR  MPONMATION  CONTACTS 
Kennedi  Skahn  (202)  382-4654. 

Dated  May  TO,  1967. 
).W.  McfGnw, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
[FR  Do&  87-iaOO«  Filed  5-26-87;  8:45  am] 
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DEPARTmcr  OF  NEALTN  AND 


45  CFR  Part  306 


v:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Notice  of  propoeed  rulemaking. 


R  OCSE  Is  propoeing  to  amend 
the  Child  Siqqrart  Enfwcement  program 
regttlatiuia  goveniog  medical  support 
enfofcement  Cnirent  regulations  require 
State  child  nqtpmt  enforiBement  (IV-O] 
agendet  to  perfoim  certain  medical 
support  enfarcement  activities,  "niis 
proposal  would  require  State  IV-4) 
agoides  to  extend  tfiese  activities  to 
certain  IV-D  cases  not  embraced  by  the 
current  regulations  and  would  elimhiate 
a  restrictiaa  whidi  applies  to 
cooperative  agreements  between  State 
IV-O  and  State  Medicaid  agencies.  The 
IV-O  agency  would  be  req^red  to 
develop  criteria  to  idratify  existing  child 
support  cases  which  have  a  high 
potential  for  obtaining  medical  support, 
and  to  petition  the  court  or 
administrative  authority  to  modify 
support  orders  to  include  medical 
sunxvt  for  targeted  cases  even  if  no 
other  modification  is  anticipated.  In 
addition,  tfie  IV-D  agency  would  be 
required  to  provide  the  custodial  parent 
wiA  infonnatioa  pertaining  to  the  health 
insurance  coverage  obtained  by  Uie 
parent  for  die  dependent  (Md(ren). 
Further,  this  regulation  would  delete  the 
condition  that  IV-D  agencies  may  imly 
secure  healA  insurance  coverage  mider 
a  cooperative  agreement  vriMn  it  wrill 
not  reduce  die  absent  parent's  ability  to 
pay  child  support  Finally,  this 
regulation  would  delete  current 
maintenance  of  effort  requiremente 
Stetes  must  adhere  to  when  entering 
into  a  cooperative  agraement  with  ti^ 
Stete  MacUcaid  agency. 

These  activities  will  expand  die 
number  of  diildren  for  whom  private 
health  insurance  coverage  is  (riitained 
by  increasii«  die  availability  of  third 
party  resources  to  pay  for  medical  care 
and  will  result  in  Medicaid  cost  savings 
to  Stete  and  Federal  governments. 
Federal  funding  under  title  IV-D  of  the 
Social  Security  Act  would  be  available 
to  Stete  IV-D  agencies  for  these 
required  medicaj  support  activities. 
DATK  Consideration  will  be  given  to 
written  commente  and  suggestions 
received  by  July  27. 1987. 
ADOMH.  Address  commente  to: 
Associate  Deputy  Director.  Officer  of 


9n^m9A 


Child  Support  BnEorcement.  Dqtartnwnt 
of  He  Itn  and  Human  Services,  Ml^y 
Switz  irBuildiiig.  330  C  Street.  SWh 
Room  2629.  Washington.  DC  20201. 
Comn  ente  will  be  available  for  public 
tnspei  tion  Monday  through  Friday.  8:30 
a  jn.  1 1 5  pjn.  in  the  Department's  office 
at  the  above  address. 
FOR  P  ICTHBI  MrOIMATION  OONtmCT: 
Mary  Jrogan,  Policy  Branch.  OCSE  (202) 
245-174. 
9UWI  MBfTARV  MramiATIONE 

Back;  round 

Se<  ion  10  of  the  Child  Support 
Enfar  «nent  Ammdmente  erf  1964  (Pub. 
L  96-678)  amends  section  452  of  die 
Soda  Security  Act  (the  Act).  This 
statul  i  requires  the  Secretary  of  HHS  to 
issue  «gulations  to  require  diet  State 
IV-D  igendes  petiti<m  for  the  inclusion 
oi  me  lical  support  as  part  of  any  child 
suppi  rt  order  whenever  health  cars 
cover  ige  is  available  to  the  absent 
paren  at  reasonable  cost  It  also 
provi'  es  for  inqtroved  information 
exchi  age  between  Stete  IV-D  and  Stete 
Medii  aid  agendes.  OCSE  published 
inqrie  nenting  regulations  on  October  16, 
1905   itheFederalReglstar(SOFR 
41887  .  These  rsgulatimis  require  die 
Stete  V-D  agency  to  secure  me<Kcal 
suppt  rt  information  regarding  the 
abaei  t  parent,  to  exclumge  information 
with  I  lie  Stete  Medicaid  agency,  to 
petitii  in  the  court  or  administrative 
entit]  to  indude  health  insurance  in 
new  I  r  modified  support  orders, 
whet  er  or  not  it  is  currently  availaUe 
to  the  absent  parent  at  reasonable  cost 
and  1 1  take  steps  to  enforce  ordered 
healt  I  insurance  coverage.  The  State 
IV-D  ;ency  may  perform  functions 
beyoi  d  die  scope  of  the  tide  IV-D 
progmm,  induding  providing  services  on 
behal  f  of  individuals  who  are  not  IV-D 
caset  by  entering  into  cooperative 
agree  nente  with  the  State  Medicaid 
agen  y  pursuant  to  45  CFR  Part  306, 
Subp  irt  A. 

In  rior  years  litde  attention  was  paid 
tothi  ordering  of  health  insurance 
cove]  age  for  ti^e  dependent  child  of  an 
absei  I  parent  with  the  result  that  only  a 
limit)  d  number  of  AFDC  cases  already 
adju(  icated  require  the  absent  parent  to 
obte:  1  health  insurance  coverage. 
Cum  at  requiremente  to  petition  for 
medi  al  support  are  applicable  only  to 
new  ases  or  cases  which  require 
modi  ication  of  existing  orders  for 
rea8(  as  other  than  medical  siqiporL 
Aftei  these  regulations  were  published 
as  a  iroposed  rule,  it  became  apparent 
that  lealdi  insurance  coverage  f(K  a 
subs  antial  number  of  existing  child 
supp  irt  cases  was  not  addressed.  This 
prop  isal  would  expand  the  audience  of 
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thecumn  rsquiMBMBtta  indude 
existiag  ci  les  with  child  support  oiders 
vdiicfa  raqi  in  Bodificalkm  (nly  for 
purposes  ( f  medical  support.  Examples 
of  situatioi  IS  in  which  pistitiaas  could  be 
considere<  are:  (1)  Nonciistodial  parento 
leaving  u  ■■piiqnMBt  oonpansation 
rolls doet  idiangeiBemirioyment 
status.  Thi  new  employar  wUl.  most 
likely,  pro  ride  healdi  benefits,  (2) 
Noncusto<  ial  parente  having  wages 
withh^  f  V  diild  support  Those  having 
wages  wit  tbeld  also  should  have  jobs 
Uiat  provii  e  healdi  benefits,  (3)  OUier 
indication  i  that  the  noncustodial  parent 
is  empk)y<  d  by  an  organizadon  likely  to 
provide  hi  alth  benefite  such  as  union 
men^MTsh  p,  avaitable  wage 
informatio  a  fiom  State  tax  forms,  etc  or 
(4)  8itttati(  os  in  wddch  compariscms  with 
Medicaid  flata  indicate  diet  healdi 
benefite  fc  tmerly  provided  urithout  a 
court  orde  r  have  lapsed,  thm  prudent 
use  of  Stei  s  and  Federal  rasonroes 
dictate  thi  t  the  IV-^  Agency  devdop 
procedure  t  to  woric  closely  with  die 
State  Me<lcaid  Agency  to  give  priority 
to  cases  ii  wfaicfa  there  te  a 
demonstrt  ted  need  for  medical  support 

Bohano  imente  to  medical  support 
enforoenu  nt  activities  have  been 
initiated  b  ecause  of  the  belief  that  many 
absent  pai  ente  have  private  health 
insurance  or  health  insurance  coverage 
available  hrough  employers,  unions  or 
other  grou  |)s.  Sudi  coverage  nay  be 
extended  "dien  available  at  reesonaUe 
cost  to  pn  vide  for  dependente'  medical 
expenses.  These  proposed  regulations 
would  bei  efit  families  by  increasing  die 
incidence  rf  absent  parente  yAto  obtain 
health  ins  nance  coverage  for  dieir   . 
dependen  children  and  would  result  in 
cost  savig  |s  to  State  and  Federal 
governme  ite  by  reducing  Medicaid 
expendite  es  when  such  insurance  is 
available  o  families  who  are  eligible  for 
AFDC  or  ledicaid  services.  This 
proposal  ■  also  responsive  to  the 
February  .2, 1965  findings  of  the 
General  /  ccounting  Office's  report  to 
Congress,  "Improved  Efforto  Needed  to 
Relieve  N  Bdicaid  Fnmi  Paying  for 
Services  ( kivered  by  Private  Insurers." 
which  stn  ssed  that  the  Medicaid 
program  i  lould  be  relieved  of  health 
care  costi  if  some  other  person  te  legally 
responsib  e  to  pay  because  Federal  and 
Stete  Mm  icaid  coste  (which  totalled  $38 
billion  in  984)  ara  reduced  without 
affecting  i  ledicaid  services. 

Stetutory  ^udiosHy 

These  i  roposed  regulations  are 
publishec  under  the  authority  of 
sections  1 102, 452(f)  and  454(13)  of  die 
Act  Secti  an  1102  autfaoriaes  the 
Secretary  of  HHS  to  publish  regulations 
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not  iaeoiMtetent  with  the  Act  mhidk  may 
be  necsMary  to  eCScinitly  admiiMtBr 

tlie  Seoetary'i  functions  under  tha  Act 
We  believe  these  regulations  wosld  be 
consistfflst  with  the  Act,  as  section 
4e2(b).  wbkh  defines  "dnld  support"  for 
purposes  of  certain  gamishinent 
proceedings  to  include  'payments  to 
provide  for  health  care",  has  lo^  been 
an  integral  section  of  title  IV-D  of  the 
Act  in  addition,  section  452(f)  of  the  Act 
requires  the  Secretary  of  IfllS  to  issue 
regulations  to  require  States  to  petition 
for  the  inclusion  of  medical  suppcwt  as 
part  of  any  child  suf^ioit  order 
whenever  health  care  coverage  is 
available  to  the  absent  parent  at  a 
reasonable  cost  Further,  under  section 
454(13)  of  the  Act.  States  must  ctuiqily 
with  such  requirements  and  standards 
as  the  Secretary  of  HHS  determines  to 
be  necessary  for  the  establishment  of  an 
^ective  title  IV-^  program. 

Regulatory  Pravlsiaas 

The  proposed  regulation  would  clarify 
the  definition  of  hraldi  insorenoe: 
require  diat  IV-O  agencies  develop 
written  criteria  to  identify  cases  widi  a 
hi^  potential  for  obtaining  mediori 
support  based  on  availabiUfy  of 
insurance  resources  and  State  law 
requirements  governing  modification  of 
support  orders;  require  that  IV-D 
agencies  petition  the  court  or 
administrative  authorify  to  modify 
existing  orders  of  targeted  cases  for  die 
inclusion  of  medical  support;  and 
require  that  IV-D  agencies  provide  the 
custodial  parent  witii  healtt  insurance 
policy  information  when  die  absent 
parent  secures  health  insurance 
coverage  for  die  dependent  dilld(i«n) 
under  die  order.  In  addition,  this 
regulation  would  delete  the  condition 
that  IV-D  agencies  may  only  secure 
health  insurance  coverage  under  a 
cooperative  agreonent  when  it  will  not 
reduce  the  absent  parent's  abilify  to  pay 
child  siqiport  and  would  delete  current 
maintenance  of  effort  reqidrements  that 
State  IV-D  agencies  must  adhere  to 
when  entering  into  cooperative 
agreements  with  State  Medicaid 
agencies. 

Section  306.51(a)  of  current 
regulations  states  that  for  purposes  ci 
this  section,  healdi  insurance  is 
considered  reasonaUe  in  cost  if  it  is 
employment-related  or  other  group 
health  insurance.  This  proposal  wranid 
amend  45  CFR  30e.51(a)  by  designating 
all  that  bdlows  the  phrase  'Tor  purposes 
of  this  section"  as  paragr^ih  (1)  and 
clarifying  in  the  newly  designated 
paragraph  (1)  that  all  employment- 
relatad  or  group  heaMi  insurance  is 
considered  reasonable  regardless  of  die 
service  delivery  mechanism.  A  new 


paia^aph  (2)  would  be  added  to  clarify 
the  definition  of  heahfa  hiaaranoe  to 
inlcude  heahh  maintananoe  organisation 
(HMO)  and  pnfarred  provider 
ofganisatioa  (PPO)  coverage  under 
whidi  medical  servioes  are  provided  to 
the  dependent  ehild(ren)  of  an  abeent 
parent 

Carrent  regulations  at  45  CFR 
306.51(b)  require  State  IV-D  agencies  to 
petition  die  court  or  administrative 
authorify  to  include  health  insuroice  hi 
new  or  modified  court  or  administrative 
orders.  As  previonsfy  stated,  diere  is  no 
specific  requirement  fior  State  IV-D 
agencies  to  return  to  court  to  add 
medical  support  to  existing  orders.  Tliis 
proposal  would  amend  45  CFR  306.Sl(b) 
by  redesignating  die  current  contents  of 
paragraphs  (b)  (3),  (4).  (5)  and  (6)  as  (b) 
(6).  (7),  (8)  and  (9)  respectivefy  and 
inserting  new  paragraphs  (3),  (4)  and  (5). 
The  new  paragraph  (bM3)  wotdd  require 
all  State  IV-^  agencies  to  develop 
written  criteria  to  identify  cases  not 
included  under  paragraphs  (b)(1)  and 
(b)(2)  widi  a  hi^  potential  for  obtaining 
medical  support  based  on  (i)  evidence 
that  health  insurance  may  bie  available 
to  the  absent  parent  at  a  reasonaUe 
cost  and  (ii)  facts,  as  defined  by  State 
law,  which  are  sufficient  to  warrant 
modification  of  the  existing  support 
order  to  include  health  insurance.  States 
would  set  their  own  criteria  with  reelect 
to  the  selection  of  cases  for  which  they 
would  return  to  court  TUs  would 
enable  States  to  regpaod  to  conditions 
and  requirements  of  State  law  udiidi 
may  be  unique  to  them.  In  developii^ 
sudi  criteria  State  IV-D  agencies  are 
encouraged  to  consult  writh  the  State 
Medicaid  agencies  to  develop 
procedures  for  determining  Medicaid 
cases  with  potential  for  high  future 
costs. 

States  would  be  required  to  base  their 
criteria  for  case  selection  on  the  criteria 
listed  at  45  CFR  306.Sl(bM3)  (i)  and  (ii) 
as  provided  above.  When  attampling  to 
determine  the  availabOify  of  health 
insurance  coverage  under  pan^paph 
(bX3N))<  States  coidd  focus  on  cases 
with  income  that  is  indicative  of  regular 
employment  such  as  cases  widi  orders 
for  wage  withholding,  and  cases  widi 
assets  whidi  may  be  indicative  of 
changed  financial  circumstances  or 
substantial  income.  Similarty.  States 
could  examine  the  employment  hiitory 
of  absent  parents  to  identify  union 
membersl^  new  en^tl^fment  or  other 
situations  whidi  may  indicate  the 
existence  of  healdi  insurance  resources. 
However,  it  should  ba  noted  that 
availabilify  of  insurance  alone  may  not 
ba  a  sufficient  faidicator  diat  it  would  be 
cost  effective  to  return  a  case  to  court 


for  modificetion  as  the  availaUe 
tasurance  must  cover  the  child's 
condition.  e.g..  coverage  may  exdnde 
certain  piecxistiug  omditf ons.  or  have 
geopairiiic  limitations  «dndi  prednde 
die  child's  use  of  die  services,  eg.,  a 
PPO  whidi  only  provides  services  in  die 
absent  parents  metrapiriitan  area. 
ParagraiA  (bXSNM)  would  require  Stetes 
to  base  Atir  criteria  co  draonstanees 
whicfa  indicate  a  motfification  is 
warranted  as  defined  by  Slate  law.  This 
requirement  was  indnded  because 
support  orden  are  generaOy  modffiad 
ofdy  in  response  to  a  sigriifi(Bant  change 
in  die  circumstances  of  the  parties  since 
the  rendering  <rf  the  original  order. 
Likefy  candidates  for  modificatiaa 
actions  may  indude  cases  inUA 
indicate  a  diange  in  die  medicel  needs 
of  the  child  or  dianges  in  the  financial 
drcumstances  of  either  parent 
Attention  dionld  be  given  to  cases 
where  medical  support  woidd  be  of 
obvious  benefit  to  the  fsinify.  This 
would  include  cases  where  the  diiVs 
health  is  afiiscted  by  chrmiic  or 
debilitetiaf  ahwsses  whidi  require 
extensive,  expensive  health  services. 
States  would  need  to  examine  their  own 
laws  to  determine  what  restrictions 
apfity  in  the  State  with  respect  to 
seeldng  modification  of  an  existiiig  order 
to  indude  health  insurance. 

The  new  paragraph  (bX4)  would 
require  State  IV-D  agencies  to  petition 
the  court  or  administrative  authorify  to 
BMxfify  support  orden  for  targeted  cases 
identified  in  paragraph  (bX3)  of  this 
section  to  include  medical  support  in  die 
form  of  health  insurance  coverage. 
States  should  make  every  eftirt  to 
obtain  appropriate  information  to 
present  at  the  court  or  administrative 
hearing  that  substantiates  die  request 
for  health  insurance  coverage.  Soldi 
information  mi^t  include  a  description 
of  the  health  insurance  availabk  to  tte 
absent  parent  including  HMO^s  and 
PPO's,  and  why  health  insurance 
coverage  would  be  beneficial  for  Am 
children.  Where  appropriate,  die  IV-D 
agency  should  be  prepared  to  address 
the  medical  history  of  tiie  difld  and  any 
special  medical  needs  wdiidi  are  known 
to  exist  as  well  as  any  dianges  to  the 
finandal  drcumstances  of  eidwrparfy. 
This  type  of  information  will  pro^dda 
dedsionmaken  widi  a  better 
undentanding  of  the  value  of  meAcal 
sttppwt  and  assist  in  securing  fudidal  or 
adndnistrative  decisions  for  madOcal 
support 

Ilie  new  peragraph  (bX5)  would 
require  IV-D  agendea  to  provide  the 
custodial  parent  with  heaildi  insurance 
policy  infomatiott  when  die  absent 
parent  secwes  coversge  for  the 
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dependent  diild(ren).  This  would 
include  any  information  available  to  the 
IV-D  agency  about  the  health  insurance 
poliqf  vwhich  would  permit  a  claim  to  be 
filed  or.  in  the  case  of  HMO's  and  PPO's, 
services  to  be  provided. . 

Current  regulations  at  45  CFR 
306.10(g)  provide  ^t  IV-D  agencies 
may,  under  cooperative  agreement, 
secure  health  insurance  coverage 
thrbu^  court  or  administrative  order 
when  it  will  not  reduce  the  absent 
parent's  ability  to  pay  child  support 
This  regulation  would  delete  the 
condition  that  the  health  insurance  may 
not  affect  the  absent  parent's  ability  to 
pay  cash  support  payments.  This  change 
is  being  made  because  the  best  interests 
of  the  child  should  be  the  governing 
factor  in  considering  the  terms  of  a 
suppcHt  order.  Under  certain 
circumstances,  health  insurance 
coverage  may  be  of  greater  benefit  to 
the  child  and  custodial  famUy  than  any 
possible  reduction  in  cash  support 
whidi  may  result  from  the  inclusion  of 
health  insurance  in  the  support  order. 

Hw  proposed  regulation  would  delete 
the  maintenance  of  effort  requirement  at 
45  GFR  30S.40  which  prohibits  a 
decrease  in  title  IV-D  program  activities, 
personnel  and  resources  as  a  result  of 
altering  into  cooperative  agreements 
with  a  State  Medicaid  agency.  Revising 
the  regulations  to  delete  this  provision 
would  permit  States  more  flexibility  in 
developing  coop«ative  agreements 
which  are  best  suited  to  ti^  needs  of  the 
State  and  agencies  involved.  This 
diange  conforms  to  the  Health  Care 
Financing  Administration's  (HCPA's) 
regulations  implementing  section  2387  of 
Pub.  L  SS-^es.  which  provides  States 
with  greater  flexibility  in  the 
administration  of  the  third  party  liability 
program.  In  addition,  the  maintenance  of 
effort  requirement  is  no  longer 
necessary  as  a  result  of  the  revised 
audit  criteria  published  October  1, 1985 
in  the  Fodsfsl  Ragistar  (50  FR  40120). 
The  au(Ut  regulations  require  OCSE  to 
conduct  an  audit  of  State  IV-D  agencies 
at  least  once  every  three  years  to 
determine  whether  each  State  has  an 
effective  IV-D  program.  These 
regulations  incorporate  ob|ective 
pwformanoe  criteria  which  OCSE  will 
use  to  determine  program  effectiveness. 

lliese  proposed  regulations  do  not 
alter  or  replace  other  provisions  at  45 
CFR  306.51.  It  remains  die  responsibility 
of  the  State  IV-D  agency  to  take  steps  to 
enforce  health  insurance  coverage  as 
required  by  court  or  administrative 
order.  Also,  if  a  support  order  requires 
that  specified  amounts  be  paid  kt 
medical  support  the  IV-D  agency  may 
collect  such  amounts  pursuant  to  45  CFR 


302.50  If  the  support  has  been  assigned 
to  the  itate  under  sections  402(a)(26)  of 
the  Ac  (AFDCcases)or471(a)(17)of 
the  Ac  (Foster  Care  cases)  or  the  State 
has  ag  eed  to  collect  the  support  under 
sectioi  454(6)  of  the  Act  (non-AFDC 
cases).  The  IV-D  agency  is  not 
reapon  lible  for  enforcing  medical 
suppoi  of  an  unspecified  nature,  unless 
this  is  lone  under  cooperative 
agreecjent  with  the  State  Medicaid 
agenc) , 

As  ii  dicated  above.  Federal  funding 
would  >e  available  to  IV-D  agencies  for 
these  I  squired  medical  support 
activit  es.  In  addition,  as  savings 
accruii  g  to  State  governments  as  a 
result  (  f  medical  support  efforts  may  be 
substa  itial,  States  may  wish  to  examine 
the  poi  sibility  of  rewarding  their  IV-D 
agenci  »s  for  aggressive  medical  support 
efforts  Mrith  some  portion  of  the  non- 
Feders  share  of  resultant  savings. 
States  »uld  develop  incentive  formulas 
ot  rew  ird  their  IV-D  agencies  for 
succes  iful  medical  support  enforcement 
activit  es  based  on  the  savings  derived 
by  the  States'  Medicaid  agencies. 

Papen  rock  Reduction  Act 

45  CR  30e.51(b)(3)  and  (b)(5)  of  this 
propo4  ed  rule  contain  information 
colled  on  requirements.  In  accordance 
witht  ePaperworlc  Reduction  Act  of 
1960  (lub.  L.  96-511),  we  have  submitted 
a  cop)  of  this  proposed  rule  to  0MB  for 
its  rev  ew  of  these  information 
collect  on  requirements.  Other 
organi  ations  and  individuals  desiring 
to  sub  lit  comments  on  the  information 
colleci  on  requirements  should  direct 
them  1 1  the  agency  official  designated 
for  thi  i  purpose  whose  name  appears  in 
this  pi  iamble,  and  to  the  Office  of 
Infom  ation  and  Regulatory  Affairs. 
OMB.  'jew  Executive  Office  Building 
(Roon  3208),  Washington.  DC  20503, 
ATTPt  Desk  Officer  for  HHS. 

itory  Impact  Analjrsis 

ecretary  has  determined,  in 
lance  with  Executive  Order  12291 
is  rule  does  not  constitute  a 

'  rule.  A  major  rule  is  one  that  is 
\o  result  in: 
1  aimual  effect  on  the  economy 
of  $10b  million  or  more; 
-    (2)  i  L  major  increase  in  costs  or  prices 
for  CO  isumers.  individual  industries. 
Feder  il.  State,  or  local  government 
agenc  es,  or  geographic  re^ons;  or 
(3)  I  iignificant  adverse  effects  on 
comp  tition.  employment  investment 
produ  iivity.  innovation,  or  the  ability  of 
Unite  States-based  enterprises  to 
comp  te  with  foreign-based  enterprises 
in  doi  lestic  or  export  markets. 

Th<  Executive  Order  requires  that  for 
majoi  rules,  we  prepare  a  regulatory 


impact  ana  f»i»  which  describes  the 
potential  \n  lefits  and  costs  of  the  rde, 
together  wi  h  the  potential  benefits  and 
costs  of  ahi  mative  approaches. 

The  rule '  rill  have  littf e  or  no  net 
economic  e  feet  because  it  will  not 
change  sub  itantially  the  total.amount 
that  will  be  spent  on  medical  care  for 
dependent  i  Mdren  of  absent  parents. 
The  effect  1  ere  is  not  the  level  of 
medical  co^  erage  but  rather  who  will 
finance  it—  talents,  third-party  payws. 
and  ultimal  sly.  emfAoyers  and 
employees  vfao  pay  pmniums.  versus 
the  Medica  d  propam  and  taxpayers. 
As  total  ex  lenditures  will  remain  about 
the  same,  t  Js  regulation  only  residts  in 
a  redistribi)  Hon  ot  resources. 

As  the  pi  rpose  of  this  proposed 
regulation  i  i  to  provide  enhancements  of 
a  limited  ni  ture  to  current  medical 
support  eniircement  requirements,  no 
effective  al  ematives  to  this  approach 
were  appai  snt  This  proposal  will 
merely  exp  md  the  audience  of  current 
medical  su  iport  enfmv^ement 
requiremei  ts  to  include  certain  targeted 
cases  as  id  intified  by  the  State. 

Under  th  i  Regulatory  Flexibility  Act 
of  1980  (Pu  ».  L  96-354).  we  are  required 
to  prepare  i  regulatory  flexibility 
analysis  fo '  those  rules  which  will  have 
a  significai  t  econtnnic  inqwct  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  will  not  have  a 
significant  Economic  impact  on  a 
substantia  number  of  small  entities.  Its 
principal  ii  ipact  is  on  State  IV-D 
agencies  (^  In  will  be  required  to 
expend  nd]  limal  effort),  and  third  party 
payors.  Th  s  rule  can  be  expected  to 
result  in  in  aemental  increases  in  third 
party  payn  ents.  and  will  not  have  a 
sifffi^cant  sccmomic  impact  Therefore, 
a  regulator^  flexibility  analysis  is  not 
required. 

list  of  Subjects  in  45  CFR  Part  aoe 

Child  w(  Ifare.  Grant  programs/social 
programs.  Medicaid. 

PART  3064-[  AMENDED] 

For  the  i  >asons  set  out  in  the 
preamble,  i5  CFR  Part  306  is  proposed 
to  be  amei  ded  as  follows: 

1.  The  ai  ithority  citation  for  Part  306  is 
revised  to  ead  as  set  forth  below: 


Authority 
1396a(aM26 
andiaMk. 


2.45 

svisln 

follows: 


CF  t 


{306.10 

a 


42  U.S.C  082. 664(13),  1302. 
ia8eb(d)(2).  1380b(o),  1396b(p). 


306.10  is  amended  by 
revising  paragraph  (g)  to  read  as 


f  MwHoM  la  be  performed  tfnder 


Fadtwl  ltegM»  /  Vol  S2.  Ng  101  /  Wedne»day.  May  27.  1967  /  Propowd  Rnle*  lf74l 


[g)  Secure  health  insarance  coverage 
throng  coort  or  administrative  order. 


S306.40   [f 

3. 45  CFR  300.40  is  removed. 

4. 45  CFR  3QB.S1  is  «°iMmded  by 
revising  paragrafdi  (a)  to  read  as 
foOows: 

§aoui   Saeurinaandentorcliv 


(a)  For  purposes  of  this  section: 
(1)  Health  insurance  is  considered 
reasonable  in  cost  if  it  is  employment- 
related  or  other  group  health  insurance, 
regardless  ot  service  delivery 
mechanism  (e^..  fee-for-service,  health 
maintenance  organization  or  preferred 
provider  organization]. 

(2]  Health  insurance  includes  health 
maintenance  organization  and  preferred 
provider  organization  coverage  under 
which  medical  services  are  {wovided  to 
the  dependent  child(ren)  of  an  absent 
parent 

5. 45  CFR  306.51  is  amended  by 
redesignating  the  current  contents  of 
paragrairfu  (bK3).  (4).  (5)  and  (6)  as  (6), 
(7).  (8)  and  (9)  respectively  and  by 
inserting  new  paragraphs  (bX3).  (4)  and 
(5)  as  follows: 

§308.51    Securing  and  enfOfcIno 


(b)*  •  • 

(3)  EstabUsh  written  criteria  to 
identify  cases  not  included  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  where  there  is  a  high  potential 
for  obtaining  medical  support  based 
on — 

(i)  Evidence  that  heelth  insurance  may 
be  available  to  the  absent  parent  at  a 
reasonable  cost  and 

(ii)  Facts,  as  defined  by  State  law. 
which  are  sufficient  to  warrant 
modification  of  the  existing  support 
order  to  include  health  insurance 
coverage  for  a  dependent  child(ren). 

(4)  Petition  die  court  or  administrative 
authority  to  modify  support  ordera  for 
cases  identified  in  paragraph  (b)(3)  of 
this  section  to  include  medical  support 
in  the  fonn  of  health  insurance  coverage. 

(5)  Provide  the  custocUal  parent  with 
information  pertaining  to  the  health 
insurance  policy  wiiich  has  been 
secured  for  the  dependent  child(ren] 
punuant  to  an  order  obtained  under  this 
section. 

(Catalog  of  Faderal  Domestic  Auittance 
Program  No.  13.67S.  Child  Support 
EnforomMDt  ftogram) 


Dated  September  15. 1986. 
WajmsSlHlaB. 

Director,  O^oe  of  Child  Support 
Enforcement 

AniravwL  October  14. 19601 
OtisItBmraB. 
Secretiuy, 

(FR  Doc.  87-11963  FUad  S-26-87: 8:48  am] 
•-n-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPMt22 

[CC  Decliat  87-120;  FCC  87-147] 

Common  Carrier  SarvtoM;  Ftadble 
AHocalion  off  Ffaquandaa  kith 
Land  MoMa  Sarvica  for  Paging  and 
OtharSarvteaa 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Commission  is 
requesting  comments  on  proposed 
amendments  to  47  CFR  22.501 
paragraphs  (b).  (k),  (g)(1).  and  (p)(l).  The 
proposed  changes  would  permit  existing 
and  future  licensees  of  conventional 
two-way  mobile  frequencies  to  use  their 
frequencies  in  any  manner  they  dioose. 
The  proposal  also  seeks  comments  on 
whether  the  470-512  MHz  UHF-TV  band 
currently  shared  by  two-way  mobile 
licensees  in  thirteen  of  the  largest 
metropoUtan  statistical  areas  (MSAs) 
should  be  utilized  differently.  Finally, 
comments  are  requested  on  whether  the 
nationwide  paging  fi*equencies  should 
be  opened  to  unlimited  local  paging  by 
the  network  licensees. 
DATES:  Due  date  for  coihments  on  the 
proposals  is  Jufy  2. 1987;  reply  comments 
are  due  Jufy  3a  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  RMTHER INTORMATION  CONTACT 
Susan  E.  Magnotti.  Mobile  Services 
Division.  Common  Carrier  Bureau.  (202) 
632-0450. 

SUPPLEMENTARY  N^ORMATHM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking.  CC  Docket  87- 
12a  adopted  April  23. 1967  and  released 
May  14, 1967.  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230).  1010  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 


1.  On  ^dy  15. 1906.  die  Commission 
issued  a  Public  Notice  (Mimeo  Na  5786) 
interpreting  f  22JS0l(b]  of  die 
Commission's  Rides.  The  pobBc  notice. 
inter  alia,  stated  "additional  two-way 
channels  lorill  not  be  authorized  wdiere 
die  required  need  riiowings  abnost 
exclusively  detail  one-way  paging 
utilization."  Several  radio  common 
carrien  have  petitioned  tot 
reconsideration  on  this  point'  Their 
comments  have  led  us  to  the  tentative 
conclusion  that  a  diange  in  our  rules  is 
required  regarding  frequency  allocation 
for  both  paging  and  two-way  nuriule 
use. 

Petitioners '  Comments 

2.  Telocator  Network  of  America. 
Radio  Common  Carrier  Division. 
(Telocator)  filed  a  Petition  for 
Reconsideration  and  a  Supplement  to  its 
petition.  Telocator  argues  that  the  Public 
Notice  "ignores  mariietplace  reaUties. 
[and]  makes  an  erroneous  assumption 
regarding  spectrum  use.  .  .".It  argues 
that  rather  tiian  limiting  use  of  the 
parted  frequencies  to  conventional  two- 
way  mobile  use.  the  Commission  should 
expand  the  possible  uses  of  the 
channels.  It  maintains  that  radio 
common  carrien  should  be  free  to  use 
the  base  channel  for  one-way  Mgn«Ming. 
and  the  mobile  channel  would  be 
available  for  much-needed  control  and 
repeater  applications,  as  weU  as  simplex 
mobile-to-mobile,  alarm  systems,  and 
telemetry.  Telocator  adds  that 
"[pjermissible  use  of  two-way  diannels 
should  be  broad  enough  so  that  the 
Commission  need  not  hold  a  rulemaking 
every  time  vendors  seek  to  respond  to 
usen'  changing  needs  in  the  most 
effective  way  possible." 

3.  American  Mobilephone.  Inc. 
(American)  also  filed  a  petition  for 
reconsideration  of  the  same  provision  of 
the  Public  Notice.  American  notes  that 
"[e]ven  the  most  well-informed  expert 
regulatoiy  agency  can  only  rougfy 
estimate  the  form  that  public  need  and 
demand  will  take."  It  points  out  that  if  a 
carrier  finds  it  is  acquiring  paging 
subscribera  due  to  marketplace  demand, 
it  is  not  feasible  for  the  carrier  to  seek  a 
low-band  or  90O  MHz  paging  frequency, 
because  existing  paging  customera  on 
VHF  or  UHF  frequencies  cannot  be 
transferred  due  to  equipment 
incompatibiUfy.  American  adds  tiiat 


>  Rather  than  pantiag  or  dMqrias '•coMidmtiaa 
of  Iha  AiA/ic  AbtwA  which  naraly  inlafprtto 
•xtoUag  rnlM,  wi  find  thai  tht  bwt  appraacfa  is  a 
reexamination  of  the  uaderiyias  nilea  which 
proacribe  frequency  use. 
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'Ipaging-only  frequendet  tae  not  a 
viable  alternative  for  a  carrier  that 
wants  to  be  a  full-aervice  provider, 
because  potential  new  two-way 
subscribers  cannot  be  serviced.*^  Finally. 
American  states  that  cellular 
competition  of  overiiwhelming 
conventional  two-way  mobile  use.  It 
points  out  that  althoi^  its  conventional 
two-way  service  is  siyiificantly  less 
ejqMnsive  than  ceUular  service. 
"American's  overall  two-way  market 
share  in  Birmingham  is  already  quite 
small  and  getting  smaller  every  day."  * 

4.  Graphic  Scwning  Corporation 
(Graphic)  filed  informal  comments  in 
support  of  the  Telocator  petition. 
Graphic  points  out  that  public  demand 
dictates  the  use  to  which  it  puts  its  two- 
way  channels.  It  states  that  in  Miami 
and  Pittsburgh,  its  two-way  channels 
are  used  predominately  for  mobile 
telephone  service,  but  that  in  its  other 
maiicets,  two  way  channels  mainly 
provide  paging  service.  Graphic  argues 
diat  "(i]n  some  cases  the  RCC  simply 
cannot  feasibly  obtain  dedicated  paging 
channels  on  equipment  incompatibility 
grounds  or  because  vacant  one-way 
channels  (if  any),  are  not  as  desirable  as 
UHF  or  VHP  two-way  spectrum." 

Discussion 

5.  Because  it  is  our  continuing 
responsibility  to  accommodate  the 
evolving  demand  of  the  mailcetplace.  we 
are  proposing  to  make  the  existing 
common  carrier  mobile  frequency 
allocation  more  flexible  and  Uius  more 
able  to  respond  to  changes  in  maiket 
demand,  lliree  blocks  of  frequency 
allocations  are  affected  by  this  proposal. 
First,  the  150  MHz  and  450  MHz  two- 
way  paired  channels,  which  are  listed  in 
1 22ii01(b)  of  the  Commission's  Rules, 
are  proposed  to  be  available  for  either 
paired  or  unpaired  use,  subject  to 
appropriate  regulations  to  avoid 
interference.  Second,  we  propose  two 
alternatives  for  more  effident  use  of  the 
450-512  MHz  allocation,  currently 
available  for  two-way  communications 
in  thirteen  urban  areas.*  See  S  22.501(k). 
Finally,  we  request  public  comment  on 
the  proposal  to  reverse  our  earlier 
rulings  and  make  the  fr«quendes 
allocated  for  nationwide  network  paging 


■  ThnMfh  infonnal  discuMioiM  with  induttry 
wpwtenteMvw.  CdanniMioii  ttaff  ha*  laamad  that 
in  dtiaa  in  which  oeUular  ia  Uoanaad  coovantional 
two-way  mobile  Mbacribenhlp  hat  dioppad 
dramatically. 

*  Theaa  whan  aiMa.  liatad  in  1 22J01(k).  ata 
Beaton.  Ckieasn,  Claveland.  New  Yoric-New  leney. 
Dallaa-Foit  Worth.  Datroit  Houston.  Loa  Angelea. 
MiamL  FMIadaiphia.  Pittabwih.  San  Frandaco.  and 
Waahiattoo.  D.C  Bach  area  has  between  U  and  24 
paired  channels  tar  shared  uae  by  all  area  radio 
common  carriers  to  provide  two-way 
coomunicalloas  senrlcea. 
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availabli  for  local  paging  without 
limiUtioi  s.  See  §  22.501(p)  of  the 
Commisi  on's  Rules. 

6.  Sect  on  22.501(b).  We  propose  to 
amend  |  Z2.S01(b)  so  that  Oie  paired 
&«quenc  es  currently  available  for  two- 
way  use  nay  be  used  in  an  unpaired 
configun  tion.  Comment  is  requested  on 
two  altei  native  licensing  arrangements. 
Under  oi  e  approach,  we  would  continue 
licensing  pain  of  these  frequendes  to 
one  part  .*  Licensees  would  be 
pennitte  ,  consistent  with  their 
interfere:  ce  obligations,  to  deploy  their 
spectrun  capadty  as  they  wished.  They 
would  \n  free,  for  example,  to  offer  one 
or  two-w  ly  service,  utilize  a  portion  of 
their  cap  idtylorxxintrol  and  other 
point-to-  loint  tubttions,  or  resell  some 
or  all  of  neir  capacity  to  others. 

7.  Und  !r  the  second  licensing 
arrangen  ent  we  wish  to  consider, 
channelt  could  be  licensed  separately. 
Three  pc  wible  outcomes  could  exist 
under  th  i  plan.  First,  an  applicant  may 
be  licens  id  for  a  frequency  pair  for 
conventi  mal  two-way  service  and/or 
separate  uses  for  both  the  base  and 
mobile  c  tannels;  second,  an  applicant 
may  be  1  censed  only  for  the  base 
channel  o  provide  paging  service. 
sinq>lex  aobile  service,  or  other  one- 
way con  munications  services;  third,  an 
applican  may  be  licensed  only  for  a 
mobile  c  taimel  for  control/repeater 
facilitiea  or  to  provide  paging  service  or 
other  on  ^way  communications  services 
upon  a  s  lowing  that  no  interferences 
will  be  c  lused  to  two-way  adjacent  or 
co-chani  el  operations. 

8.  We  equest  comments  from  parties 
concern  ig  appropriate  interference 
standan  i.  We  tentatively  condude  that 
existing  >andwidth,  emissions,  and 
height-p<  wer  standards  should  remain 
in  force,  n  addition,  we  propose  that  the 
Carey  Ri  port  continue  to  be  used  as  the 
measure  of  service  area  for  base 
stations.  For  mobile  channels 
interfere  ice  standards  may  vary  widely 
dependii  ig  upon  the  uses  to  which  the 
channel  are  put*  Furthermore, 
standan  s  for  determining  and  avoiding 
interfere  [ice  between  fixed  use  and 
mobile  ii  le  must  be  established, 
accordir  gly,  technical  proposals  fiom 
parties  i  «  requested.  We  also  request 
commen  :  on  whether  any  interference 
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w<  lid  consider  institutins  e  notification 
or  existing  two-way  sjrstam  licensees 
diange  their  fa«queiicy  uae  under  this 


'ules  govemins  Private  Radio  spectrum, 
licensees  share  channels  used  for 
paging  an^  simplex  mobile.  Ukewiaa.  where  it  is  not 
evoid  interference  on  a  oommon  earriar 
interested  licensees  and  applicant* 
share  the  channel  if  their  proposed 
compatible. 


criteria  shoull  be  pennitted  in  casei 
where  affects  1  parties  agree. 

9.  We  also  eek  comment  on  whether 
need  standan  s  for  additional 
frequendesU  ensure  that  both  the  base 
and  the  mobi  s  diannds  are  e£Bdently 
utilized  If  wf  elect  to  adopt  such 
standards,  an  api^icant  holding  licenses 
for  two-way  fataed  frequendes  would 
be  required  t(  show  that  both  channels 
are  utilized.  / .  vacant  mobile  channel, 
for  example, '  rauld  bar  license  of 
additional  ch  innels  unless  the  licensee 
relinquished  me  unused  channeL 

10.  In  addition,  we  seek  guidance  on 
whether  stan  ards  for  pricwities  among 
competing  pr  posals  should  be 
established.  I  or  example.  Rural  Radio  or 
similar  basic  »lephone  fixed  service 
may  have  prii  >rity  over  two-way  mobile 
use;  two-way  mobUe  use  may  have 
priority  over  laging  and  simplex  mobile, 
and  paging  ui  e  may  have  priority  over 
control/repef  ter  fodlities.  Parties' 
comments  an  i  requested  both  on  the 
concept  of  pr  ori^  and  on  what  services 
should  receiv  s  priority. 

11.  Section  22.S01(k).  The  paired 
bequendes  a  located  for  two-way 
shared  use  in  thirteen  large  urban  areas 
appear  to  be  mderatilized.  The 
quarterly  trai  Be  loading  studies,  which 
are  reqidred  o  be  filed  by  licensees  1^ 
§  22.S01(1)(10  (U)  of  the  Commission's 
Rules,  indica  e  diat  only  a  a  fraction  of 
the  full  capai  ity  of  each  urban  area's 
allocation  is  leing  used.  Furthermore, 
over  half  of  t  le  urban  areas  have  not 
filed  any  traf  ic  loading  report,  leading 
us  to  the  con  lusion  that  this  allocation 
is  not  utilize*  at  all  in  those  areas.  The 
petitionen'  c  imments  in  this  proceeding 
make  it  dear  that  wiUi  the  expansion  of 
cellular  telep  lony.  conventional  two- 
way  use  dedmes.  Accordingly,  we 
believe  a  moi  e  effkdent  use  of  this 
allocation  sh  >uld  be  made.  Comment  is 
requested  on  two  different  ways  of 
achieving  thi  i  objective. 

12.  Assigm  lento  in  the  470-612  MHz 
common  can  er  band  are  unique  in  that 
more  than  or  e  party  may  be  licensed  to 
the  same  &e<  uency  in  the  same 
geographic  a  ea.  It  is  conceivable  that 
this  non-exd  isive  licensing  plan  may  be 
discouraging  the  use  of  these 
frequendes. '  !1ierefore,  one  of  the 
proposals  on  which  comment  is 
requested  w<  uld  alter  the  present 
licensing  am  ingement  and  may  possiUy 
encourage  lit  ensees  to  use  their 
assignments  more  effidently.  This  could 
be  effeded  b  r  modifying  die  eligiblity 
criteria  for  tl  ese  channels  so  that  new 
licenses  won  d  be  issued  only  to 
applicants  A  it  had  received  the  explidt 
approval  of  1  le  existing  licensees.  This 
proposal  wo<  ild  also  pmnit  licensees  on 
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these  frequencies  to  chaoge  their 
present  sharing  arrangonent  thiough 
either  formal  j^t  ventures,  meigers.  or 
straight  buyouts.  In  addition  to  given 
licensees  pbssiUe  incentives,  this 
proposal  could  provide  fw  more 
efficient  use  of  their  dlannds  by 
expanding  the  types  of  communicaticnis 
permitted  in  the  same  manner  as 
proposed  for  the  oAmw  two-way 
frequencies  considered  above.  We 
propose  to  require  that  all  facilities 
authorized  under  this,  cmd  tfie 
proceeding,  option  comply  with  the 
present  interfoence  criteria. 

13.  We  also  wish  to  consider  formally 
reallocating  some  of  these  channels 
from  two-way  common  carrier  services 
to  other  purposes.  Under  this  option,  we 
would  limit  urban  licensees  to  the 
number  of  paired  frequencies  whidb  will 
permit  25  percent  or  less  bloddng 
probability  under  loading  conditions 
indicated  in  the  licensees'  December, 
1986  traffic  loading  report  This  will 
sharply  reduce  the  number  of  channels 
available  for  radio  common  cairier 
services.  From  12  to  48  single  channels, 
or  6  to  24  paired  channels,  would  then 
be  free  for  other  uses.  Thus,  frequencies 
without  an  asterisk  are  available  for 
other  uses.)  One  possibility  is  that  some 
channels  could  be  licensed  for  control 
and  repeater  facilities.  Another 
possibility  is  to  reassign  some  or  all  of 
these  frequencies  to  private  land  mobile 
radio  services.*  We  propose  Uiat 
whatever  facilities  are  licensed  in  the 
470-512  MHz  band,  tfiey  comply  with 
the  same  interference  limitations  as  are 
currently  applicable  to  two-way 
communications  in  this  frequency  band. 
See  S  22.501(k)(2H5). 

14.  Sectioo  22.501(p)(l).  The 
nationwide  networii  pa^ng  service  was 
allocated  three  of  the  finequendes  Usted 
in  i  22.501(p)(l)  of  the  Commission's 
Rules.  However,  events  taking  place 
since  the  du«e  frequencies  were 
licensed  in  August,  1985  indicate  that 
demand  for  this  service  may  not  have 
developed.  One  network  paging  licensee 
has  filed  for  permission  to  offer  local 
paging  primarily  on  its  networic 
frequency,  and  another  network  licensee 
has  allowed  its  construction  permit  to 
expire.  It  appears  that,  contrary  to 
projections  available  to  this  Commission 
at  the  time  the  frequencies  were 
allocated,  there  may  be  insufficient 
demand  for  netwmk  paging  to  justify 
setting  aside  frequencies  for  networik- 
only  paging.  Accordingly,  we  request 


public  comments  on  the  possibility  of 
allowing  unrestricted  local  paging  by  dw 
nationwide  networii  licenseee  on  their 
network  frequencies.  In  addition,  we 
pnqMse  that  the  third  frequency, 
931.8875  MHz,  reUnquished  by  one  of 
the  network  licensees,  be  included  in 
section  501(g(l)  and  be  made  available 
for  multiple-address  one-way  signalling 
systems.^  Parties  are  requested  to 
comment  on  the  relative  public  demand 
for  frequencies  under  secticm  S01(g)(l) 
and  networic  paging  frequencies. 

Regulatory  Flexibility  Act— Initial 
Analysis 

15.  Reasons  for  action  and  objectives. 
The  proposed  action  will  fadUtete 
availability  of  frequendes  for  a  wide 
variety  of  uses,  without  the  need  for  the 
Commission  to  hold  new  rulemakings  as 
technology  and  marice^lace  demand 
changes.  At  the  same  time,  the  proposed 
action  is  intended  to  ensure  that  all 
spectrum  Ucensed  to  communications 
entities  is  in  fad  utilized  to  serve  the 
public's  communications  needs. 

16.  Legal  basis.  The  authority  for  this 
proposed  rulemaking  is  contained  in 
sections  1, 4(i),  301  and  303  of  the 
Communications  Ad  of  1934,  as 
amended. 

17.  Small  entities  affected  and  initial 
impact  The  proposed  rules  are  intended 
to  have  a  ben^dal  impad  on  small 
communications  companies.  They  will 
have  new  opportunities  to  serve  the 
public  and  flexibility  to  react  to 
subscribers'  needs. 

18.  Reflect  federal  rules  which 
overlap,  duplicate  or  conflict  with  this 
action.  As  discussed  in  this  Notice,  the 
proposed  rules  alter  the  Commission's 
existing  rules  with  regard  to  the  use  of 
conventional  mobile  frequendes.  Other 
than  the  specific  rules  changed,  we  are 
aware  of  no  federal  rule  that  conflicts 
with,  duplicates,  or  overlaps  the 
proposal  made  in  this  Notice. 

19.  Reporting,  record-keeping  and 
compliance  requirements.  None. 

20.  Specific  alternatives  that  could 
accomplish  the  same  objective.  We 
have  determined  no  specific  alternatives 
that  would  allow  an  equal  potential  for 
flexible  reaction  by  communications 
comptuiies  to  serve  pubUc  demand  for 
communications  services. 

21.  Comments  on  all  aspects  of  the 
analysis  and  proposed  rules  of  this 
Notice  are  encouraged.  Interested 
persons  are  invited  to  submit  comments 


*  Tha  CouniMiaii  raoMrtly  iMpoMd  to  iMllocale 
OHtain  tJHF-TV  chuMb  to  tiM  pthralt  loMlmtbik 
ndta  MrvioM  to  iiSht  HiMa  MMK  Sm  MKte  c/ 
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SB2(18eB). 
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atmultanaottaly  braadeaat  wMi  a  wmoB  aigaaltiiig 
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in  accordance  with  8 1419  of  the 
Commission's  Rules,  45  CFR  1.419. 
Comments  must  be  filed  by  luly  2, 1987. 
and  reply  comments  by  July  3a  1987. 

22.  For  purposes  of  this  non-restricted 
notice  and  conunent  rulemaking 
proceeding,  members  of  die  public  are 
advised  that  ex  parte  contods  are 
pennitted  from  die  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  meeting  is  scheduled  or 
untU  a  final  order  di^XMing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  eariier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  fonnal 
written  comments/ideadii^  and  fonnal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commission^'  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  indusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentaion.  That  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  indusion  in  the  public  file, 
with  a  copy  to  the  Commission  offidal 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  ita  fact  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  47  CFR  1.1231.  All  relevent 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  ito 
dedsion,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

23.  A  copy  of  this  Notice  of  Proposed 
Rulemaking  shall  be  sent  to  the  Qiief, 
Counsel  of  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communicationi  Commiisioo. 
WIIiaBi|.lMGMioo. 
Secretary. 

(PR  Doc  87-11740  Filed  S-28-87: 8:45  un) 
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FWMrtaa  off  ttie  Coattt 

OfOQoni  tti^  CaMofnia 


v:  National  Marine  Fisheries 
Serrice  (NMFS),  NOAA.  Commerce. 
action:  Proposed  rule. 


R  NOAA  issaet  tids  rule  to 
propose  modHficatioiis  to  fbo  regulations 
implementing  tiw  Fblieiy  Man^ement 
Plan  for  Ocean  Salmon  naileries  off 
Washington.  Oregon,  and  CaUfomia 
(FMP).  Comments  are  invited.  This 
action  is  necessary  for  enforcement 
puposes  and  to  reconcile  certain 
inconsistenGies  between  Federal  and 
State  ocean  salmon  regulations,  and 
Federal  and  international  salmon  and 
halibut  regulations.  It  is  intended  to 
improve  coordination  among 
intemationaL  Federal  and  ^te 
management  Jurisdictions  and  to 
stren^hen  enforcement  of  ocean  salmon 
regulations. 

OATi:  Comments  on  this  pn^xMed  rule 
are  invited  until  June  25, 1987. 
aooMBM:  Commento  on  this  proposed 
rule  may  be  submitted  to  RoDand  A. 
Sdimitten.  Director.  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NR.  BIN  ClSTOa 
Seattle,  WA  88115;  or  E.  Charles 
Fullartoo.  Director.  Southwest  Region. 
300  South  Ferry  Street.  Tominal  Island. 
CA  90731. 


VnON  CONTACTS 
RoUand  A.  Schmitten.  206-628-6150;  or 
B.  Charies  Pullerton.  213-614-6196. 

rARY  MraNMATION: 


Under  the  Maguson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  FMP  was  prepared 
by  Ae  Pacific  Fishery  Management 
Council  (CouncO).  and  was  approved  by 
the  Secretary  of  Commerce  (Secretary) 
on  March  2. 1978.  Hie  FMP  has  been 
amended  seven  times  and  implementing 
regulations  are  codified  at  SO  CFR  Part 
661. 

This  action  would  change  the  Federal 
ocean  salmon  regulations  to  facilitate 
enforcement  and  resolve  inconsistencies 
between  Federal,  State,  and 
international  regulations.  The  proposed 
regulatory  changes  were  discussed  and 
recommoided  to  the  Secretary  by  the 
Council  at  its  September  1986  meeting. 


The  pnqx  ised  dianget  are  described 
below: 

bsae  I  —Pracening  inspection.  Tlw 
Magnaaa  t  Act  and  the  Federal  salmon 
regulatia  amalfeltmdawfhltoreftiieto 
permit  ai  authorised  (rfBcer  to  board  a 
fishing  v«  Mel  sublect  to  a  person's 
control  fa  r  parposes  of  conductiDg  any 
seardi  a  inspectkm  in  cooaeotion  with 
theenfov  ementof  dwMagDasonActor 
itsiaqilei  tenting  regulatioas.  The 
proposec  rule  would  broaden  this 
prohibitii  a  to  clarify  the  andiority  of 
authorise  1  ofBcers  to  enter  buildhigs, 
vehides,  riers,  or  dodc  facilities  where 
sahnon  n  ly  be  found  by  making  it 
unlawfol  or  a  person  in  contnd  to 
refuse  sa  h  entry. 

Under  6  U.S.C  ia61(b).  authorized 
officers  a  e  empowered  to  OMiducI 
inspectto  I  of  a  fishing  vessel  in 
connectM  n  with  enforcement  of  the 
Ma^iuso  1  Act  with  or  without  a 
warrant,  md  to  exercise  any  other 
lawful  at  thority.  The  pnqxMed 
proviaioi  is  identical  to  Mie  provision 
approve<  in  Lovgimt  v.  Byrne,  787  F.  2d 
857(3rdi  3r.  1986).  in  which  die  court 
found  du  t  the  regulatory  provision  was 
necessai: '  for  enforcement  of  the 
Magnuso  i  Act,  and  diat  entry  into 
dodkside  facilities  by  authorized  ofBcers 
without  I  warrant  was  reasonable  under 
the  Four!  \  Amendment  Broadaiing  of 
the  exist  ig  salmon  regulations  to 
indudec  )dc  and  transport  areas  also 
comport!  with  the  requiiementa  of  the 
Magnuso  i  Act.  does  not  unnecessarily 
intrude  a  i  reasonable  privacy  interesta 
of  those  1  industry,  and  furthers  die 
strong  F<  leral  interest  in  protecting 
natural  r  sources  in  U.S.  waters.  By 
adding  a  iefinitton  of  "areas  of 
custody.'  the  scope  of  inspection  is 
limited  t(  only  those  times  when  and 
those  pli  ces  where  salmon  may  be 
found. 

Issue  J  —False  statements.  18  U.S.C 
1001  mal  es  it  a  criminal  offense 
punishalie  by  a  fine  of  up  to  $10,000  or 
five  yeai  i'  imprisonment,  or  both,  to 
make  fal  le  statemento  concerning  any 
matter  ui  ider  the  jurisdiction  of  any 
departmi  nt  or  agency  of  the  United 
States.  C  irrent  Federal  salmon 
regulatia  is  do  not  contain  a  similar 
provisioi  althoo^  violators  would  be 
subject  t  >  Federal  criminal  prosecution 
under  IB  U.S.C.  1001.  Inchision  of  sudi 
provisioi ;  ¥viU  pomote  effective 
enforcen  ent  of  the  ocean  salmon 
regulatic  ns,  and  will  make  false 
statemei  ts  subject  to  die  dvil  penalty 
and  forfi  iture  sections  of  the  Magnuson 
Act,  wdd  'h  in  most  cases  are  snffident 
remediei  for  violations  in  Ueu  of 
criminal  irosecution.  The  proposed  rule 
would  pi  [riiibit  making  any  false, 
stateme  t.  oral  or  written,  to  an 


U  M 


authoriaed  oaoer  about  the  takfaq. 
catddag,  liaiystlag.  landing,  pardmse. 
sale,  or  tranaf  ir  <rf  salmon.  Identical 
proTisfoBS  ap  car  la  other  regional 
fisheries  rega  ithxis  promulgated  under 
theMagnusoi  Act 

Issue  S—Ct  Eu*  bupection.  then  have 
been  numeroc  i  lepor  led  incldants  of 
fishermen  cot  log  or  freeing  dieir  gear 
while  fishfaig '  o  prevent  inspecUon  by 
authoirzed  oflloers.  TUs  is  not 
specifically  paohlbHed  by  the  Federeal 
salmon  regmapons.  sMioqgjb  it  is  a 
violadon  m  Slste  laws.  The  proposed 
rule  would  make  it  unlawful  to  refuse  to 
submit  fisUra  gear  under  a  person's 
control  to  innection  by  an  aathroized 
ofBcer  or  to  lih«fere  with  or  prevent  by 
any  means,  si  di  as  Inspectton.  The  rule 
is  necessary  t  >  ensure  diat  audiorized 
officers  have  he  ability  to  enforce 
terminal  gear  requirements  such  as 
barblesshooli. 

Issue  4— Pa  s^c  halibut  (Hippoglossus 
steaolepisj.  R  igulatioas  of  die 
Intemattonal  >adflc  Halibut 
Commission  |  roUblt  retentton  of  Pacific 
halibut  cai^ :  on  troll  gear  when  the 
commerdalh  ilibut  season  is  dosed, 
and  also  resti  ct  recreattonal  (sport) 
fishing  for  halbnt  induding  haUbut  that 
may  be  take^n  the  comse  of 
recreational  fishing  for  salmon.  The 
current  oceaq  salmiDn  regulattons  do  not 
'Ibat  reguladons. 
rule  wouki  darify  that  it 
take  and  retain  Pacific 
in  accordance  with 
the  International  Pacific 
Halibut  Comihission.  Fidiermen  would 
be  required  ti  return  to  the  water  with 
the  least  posi  ble  faijury  any  Pacific 
halibut  whidi  could  not  be  retained 
lawfully. 

Issue  S—Vi  tdenized  Salmon.  Federal 
regidattons  «  tablish  different  minimum 
fish  length  rei  trictions  for  salmon  caught 
in  different  m  magement  areas. 
Currendy.  thi  re  are  no  Federal 
prohibitions  t  n  fishing  for  salmon  in  one 
management  irea  with  salmon  on  board 
the  fishing  va  isel  which  were  caught  in 
another  mam  gement  area  and  which 
are  smaller  d  an  die  size  limit  of  the 
area  being  fii  led.  State  laws  generally 
cover  this  sit  ation.  but  without  a 
simUar  Fader  il  prohibition,  fishermen 
may  claim,  w  len  boarded  at  sea  by  an 
authorized  oi  icer.  that  any  unden^Kd 
fish  on  board  were  caught  in  a  different 
area  with  a  s  nailer  size  limit  Tlie 
existing  Fede  ral  salmon  reguladons 
therefore  con  tain  an  enforcement  loop 
hole  which  a  luld  make  more  difficult 
die  enf  orcem  mt  of  different  minimum 
fish  lengdi  re  itrictions  for  different 
areas.  To  coi  lent  Ais  situatioa  the 
proposed  rul(  i  would  prohibit  fishing  for 


reference  the 
The  propoi 
is  unlawful 
halibut  excel 
reguladons 
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salmon  in  an  area  when  salmon  of  less 
than  the  legal  minimum  sixe  limit  for 
that  area  ore  aboard  a  vesseL  Transit  of 
an  area  with  salmon  of  less  than  die 
legal  minimum  loigth  restriction  for  that 
area  aboard  a  vessel  would  be  allowed. 

Classification 

The  pn^KMed  rule  in  published  under 
authority  of  section  305(g)  of  tibe 
Magnuson  Act,  as  amended  by  Pub.  L 
99-650.  The  Administrator,  before 
publishing  a  final  rule  will  take  into 
account  £e  data,  views,  and  comments 
received  during  the  comment  period. 

This  action  is  not  expected  to  alter  the 
nature  or  intensity  of  environmental 
impacts  which  were  addressed  in  the 
supplemental  environemental  impact 
statement  (SEIS)  prepared  by  the 
Council  for  the  1964  frameworic 
amendment  to  the  FMP.  A  notice  of 
availability  of  the  SEIS  was  published 
on  September  23, 1964;  46  PR  38355: 

The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "majw  rule"  requiring  a  regulatory 
impact  analysis  under  Exective  Otdier 
12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  four  of  the  five  measures 
to  be  implemented  are  tedmical  in 
nature,  eiUier  clarifying  the  intent  of 
existing  regulations  or  making  reference 
to  regulations  imposed  by  the 
International  Padfic  Halibut 
Commission.  As  a  result,  these  measures 
are  not  expected  to  alter  fishing 
practices  or  impose  costs  on  the 
"industry.  The  fifth  measure,  prohibiting 
fishing  for  salmon  in  one  area  when 
sahnon  of  less  than  the  legal  size  limit 
for  that  area  are  aboard  a  vesseL  may 
impose  a  small  but  insignificant  impact 
on  fishermen.  This  measure  may  cause 
some  fishennen-to  make  an  additional 
port  of  call  to  land  fish  before  continuing 


a  trip.  However,  this  will  only  occur  at 
the  end  of  the  season  in  one  area  when 
it  overiaps  with  the  beginning  of  the 
season  in  another  area,  thereby 
affecting  only  a  small  number  of 
fishermen  and  imposing  only  a  minor 
additional  financial  cost  on  die  industry. 

This  rule  does  not  contain  a  collection 
of  information  requirement  fw  purposes 
of  the  Paperwork  Reduction  Act 

The  Administrator  determined  that 
this  rule  does  not  direcdy  affect  the 
coastal  tone  of  any  State  with  an 
approved  coastal  sone  management 
program. 

List  of  Sid>}ects  in  50  CFR  Part  661 

Fisheries,  Indians. 

AnOority:  16  U.S.C  1801  et  aeq. 

Dated:  May  20, 1987. 
lames  B.  Dai«ias,  |r.. 
Deputy  Assistant  Administrator  for 
Pisiieriea,  National  Marine  Pishwies  Service, 

PART  661~[AIIEIIOED] 

For  the  reasons  set  forth  in  die 
preamble,  50  CFR  Part  661  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  50  CFR 
Part  661  continues  to  read  as  follows: 

Authority:  16  V&C  1801  et  seq. 

2.  In  S  661.2,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

f  661.2   Relation  to  oUie*'  bws.  t 


(e)  Any  peraon  fishing  subject  to  this 
part  who  also  engages  in  fishing  for 
Pacific  halibut  should  consult 
regulations  of  the  International  Pacific 
Halibut  Commission  at  50  CFR  Part  301 
for  applicable  requirements  of  that  part. 

3.  In  S  661.3.  die  definition  of  "areas  of 
custody"  is  added  in  alphabetical  order 
to  read  as  follows: 


4.  Section  661.5  is  amended  by 
revising  paragraph  (b)(10)  and  adding 
new  paragraphs  (b)(17)-(20)  to  read  as 
follows: 


1661.5 


(b)  *  •  • 

(10)  Refuse  to  peimit  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  areas  of  custody,  subject  to  soch 
person's  control  for  purposes  of 
conducting  any  seareh  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  issued  under  the  Magnuson 
Act 


9661.3 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers,  or  dock 
facilities  where  salmon  may  be  found. 


(17)  Make  any  false  statement  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catdiing, 
harvesting,  landing,  purchase,  sale,  or 
transfer  of  any  salmon. 

(18)  Refuse  to  submit  fishing  gear 
subject  to  such  person's  control  to 
inspection  by  an  authorized  officer,  or  to 
interfere  widi  or  prevent  by  any  means, 
such  an  inspection. 

(19)  Take  and  retain  Pacific  halibut 
[Hippoglossus  stenolepis)  except  in 
accOTdance  with  regulations  of  the 
Intertiational  Pacific  Halibut 
Commission  at  SO  CFR  Part  301.  Pacific 
halibut  which  cannot  be  retained 
lawfully  must  be  returned  to  the  water 
immediately  and  with  the  least  possible 
injury. 

(20)  Fish  for  salmon  in  an  area  when 
salmon  of  less  then  the  legal  minimum 
length  for  that  area  are  on  board  the 
fishing  vessel,  except  that  this  provision 
does  not  prohibit  transit  of  an  area 
when  salmon  of  less  than  the  legal 
minimum  length  for  that  area  are  on 
board  so  long  as  no  fishing  is  being 
conducted. 

[PR  Doc  87-11805  Filed  5-26-87;  8:45  am] 
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TN*  wclion  of  the  FEDERAL  REGISTER 
oonWm  documents  ottter  then  niles  or 
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authority.  ISng  of 

■ppfcaaone  and  agency  alalaments  of 

oiganfaation  and  funcHone  are  examples 

of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Offlos  of  the  Socrolwy 


State  of  Wyombig 
Land  Roctemation 
Dotenirination  of 
Program  Paymant* 


Abandonad  Minad 


Purpoaaof 
BanafRafor 


r:  Office  of  the  Secretary.  USOA. 
action:  Notice  of  detennination. 


n  The  Secretary  of  Agriculture 
has  determined  that  certain  payments 
made  and  benefits  that  result  under  the 
Wyoming  Abandcmed  Mine 
Reclamation  Program,  as  authorized  by 
Wyoming  Statutes  35-11-1201  through 
3&-11-1207,  are  made  primarily  for  Uie 
purposes  of  conserving  soil,  protecting 
or  restoring  the  environment,  or 
providing  a  habitat  for  wildlife.  This 
detennination  is  in  accordance  with 
section  126(b)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  secticm  543 
of  the  Revenue  Act  of  1978  and  tfie 
Technical  Corrections  Act  of  1979.  The 
determination  permits  recipients  of 
these  payments  and  benefits  to  exclude 
them  from  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue  Service 
(IRS). 
NM  RNITNCR  INRMMATWN  CONTACT: 

Administrator.  Land  Quality  Division, 
Department  of  Enviromnental  Quality, 
122  West  25th  Street.  Cheyenne, 
Wyoming  82002,  Phone:  (307)  777-7756, 
or  Director.  Land  Treatment  Program 
Division.  Soil  Conservation  Service, 
USDA,  Post  Office  Box  2890, 
Washington.  DC  20013.  Phone:  (202)  382- 
1870. 

supPtmcNTARY  intormation:  Section 
126  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  the  Revenue  Act  of 
1978  and  the  Technical  Corrections  Act 
of  1979, 26  U.S.C  126,  provides  that 
certain  payments  made  to  individuals 
under  state  conservaticm  programs  may 
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be  exclod  d  from  the  rec^iiraf  a  groaa 
inoooiefia  federal  income  tax  purposes 
if  Ab  Sea^tary  of  Agriculture 

I  diat  paymmts  are  made 
for  dM  purpose  of  soil  and 
water  confcervatiaii,  {votecting  or 
restoring  me  environment,  improving 
forests,  oqproviding  a  habitat  for 
wildlife."lrhe  Secretary  of  Agriculture 
evaluatesithe  state  conservation 
program  on  the  basis  of  criteria  set  forth 
in  7  CFR '.  art  14,  and  makes  a  "primary 
purpose"  letermination  for  the 
payments  made  under  each  program. 
Before  th(  re  may  be  an  exclusion,  die 
Secretary  of  the  Treaamy  must 
determim  that  the  payments  made  to  a 
person  un  ier  ttiese  programs  do  not 
substantii  illy  increase  &e  annual 
income  di  rived  from  the  property 
benefited  jy  the  payments. 

The  W;  oming  Abandoned  Mine 
Reclamat  on  Pn^ram  is  authorized  by 
Wyomini  Statutes  35-11-1201  through 
35-11-121  7.  It  is  funded  through  annual 
State  app  -opriations  and  by  grants  firom 
theOffio  of  Surface  Mining,  U.S. 
Departmi  nt  of  the  Interior  under  Title  IV 
ofdieSui  ace  Mine  Control  and 
Reclamal  on  Act  Funding  for  the 
program  s  from  a  special  fee  collected 
on  coal  p  oduction.  It  is  the  purpose  of 
the  Wyoi  ung  Abandoned  Mine  Land 
Program  o: 

1.  Prot«  ct  the  public  health,  safety, 
and  gene  al  welfare  from  adverse 
effects  o!  past  mining  where  no 
continuii  ;  reclamation  responsibility 
exists. 

2.  Proti  ct  offsite  environments  from 
the  adve  se  effects  of  past  mining  whne 
no  contii  uing  reclamation  responsibility 
exists. 

3.  Rest  >re  land  and  water  resources 
previous  y  and  adversely  affected  by 
past  min  ng  activities,  and  to  properly 
conserve  and  utilize  water  and  land 
resource  i. 

The  Lc  nd  Quality  Division  of  the 
Wyomin  [  Department  of  Environmental 
Quality  i  dministers  the  Wyoming 
Abandoi  ed  Mine  Land  Program.  Eligible 
projects  ire  identified  and  selected  in 
accordai  ce  with  the  objectives 
describe  i  above.  In  most  cases,  the 
state  mu  it  obtain  the  private  property 
owner's  :onsent  to  access  in  order  for 
the  state  to  conduct  the  reclamation 
woric.  O  dy  where  emergency  situations 
exist  cai  i  die  state  utilize  its  police 
powers  or  nonconsented  entry.  The 
state  pr(  pares  reclamation  plans  to 
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is  obtained 
No  cash  _ 
landowner, 
successful  in 
construction 
to  landownen 
work  may  indpde 
life,  reduced 
to  urban  and 
increased  lam 
grazing  and  wfldlifie 
However.  aD 
primarily  for . 
general  welf ai  e 


to  public  health  and 
1  q>air  degradation  of 
whidi  renut  from 
Ml  constractioa  work 
du^Mi^  oonqietitive  bidding, 
are  made  to  die 
the  landowner  is 
c^mipetttiTeiy  procuring  the 
o  lotracL  Benefits  accruing 
frtna  die  redamation 
reduced  threats  of 

of  property  damage 
property  owners,  and 
use  capabUMes  for 

for  rural  properties, 
oik  conducted  is 
I^bUc  healdi,  safety,  and 
reasons. 


dreats( 
riral] 


PracadwalMillm 

The  Depart]  lent  of  Agriculture  has 
classified  Ais  determination  as  "not 
major"  in  aco  rdance  with  Executive 
Order  12291  a  id  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determine  d  that  diese  program 
provisions  wil  not  result  in  an  annual 
effect  on  die  t  conomy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consul  lers,  individuals, 
industries,  gv  remment  agencies,  or 
geographic  re  ions;  and  will  not  cause 
significant  ad  vrse  effects  an 
competition,  i  nqiloyment  investment, 
productivity,  anoration.  or  the  ability  of 
United  States  based  enterprises  to 
compete  wiA  foreign-based  enterprises 
in  domestic  o '  export  maricets. 

AWyomiQ  Abandoned  Kfine 
Reclamation  *rogram  "Primary  Purpose 
Determinatio  i  for  Federal  Tax 
Purposes."  Ri  cord  of  Decision,  has  been 
prepared  and  is  available  upon  request 
firom  the  Dire  :tor.  Land  Treatment 
Program  Divi  lion.  Soil  Conservation 
Service,  Unit  d  States  Department  of 
A^culture.  1 .0.  Box  288a  Washington. 
DC  20013;  or  he  Administrator. 
Department  c  f  Environmental  Quality. 
Land  Quality  Division.  122  West  25th 
Street,  Cheye  ne.  Wyoming  82002. 

Detenninatto  i 


Asrequirei 
Internal 
amended.  I 
authorizing 
operating 
Abandoned 
In  accordant^ 
7CFRPart 
payments 
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by  section  126(b)  of  the 
Revenue  Code  of  1954.  as 
examined  the 
l^slation.  r^ulations.  and 
pn  cedures  of  the  Wyoming 
|4ine  Reclamation  Program, 
with  the  criteria  set  out  in 
I  have  determined  that 
and  bniefits  provided 
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under  this  program  are  for  aott  and 
water  coaaervation.  protading  or 
restoring  the  enviroonent.  or  provklii^ 
wildlife  habitat  Excluded  from  tU* 
detennixutioii  are  paymeats  made  for 
the  recovery  of  coal  or  any  mineral 
which  occurs  incidental  to,  or  in 
connection  with,  the  funded  reclamation 
activity,  payments  made  as 
compensation  for  services  performed; 
and  payments  received  from  the 
acquisition  of  lands  or  faiterests  dierein 
or  from  the  sale  of  soil,  mfaierals,  or  any 
other  materials.  Subfect  to  fivtiier 
determination  by  the  Secretaiy  of  the 
Treasury,  this  determination  permits 
property  owners  to  exdade  from  gross 
income,  for  federal  incrane  tax  purposes, 
payments  made  and  beaafits  rssaltfaig 
from  the  Wyoming  Abandoned  Mne 
Reclamation  ftogjlam  after  Pebraary  22, 
1963,  except  as  exdnded  above. 

Signed  at  Washington.  DC.  on  May  19, 
1987. 

Ricfand  E.  Lyng, 

Secntary. 

(FR  Doc  87-11956  FQed  S-2B-87: 8:45  aai] 
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Loan  and  Grant  Prognmw:  Saeurtty 


:  Farmers  Home  Administration, 
USDA. 

actkm:  Notice. 


v:  Hie  Farmers  Home 
Administration  (FiotflA)  iaqrienents  the 
provisions  of  section  00B0|  of  tbe 
Internal  Revenae  Code  of  1964,  as  added 
to  die  Code  by  section  14t  of  die  Tax 
Reform  Act  of  19M  (98  Stat  088]. 
Section  e060f  providea  that  an 
information  return  most  be  made  by  any 
person  who,  in  cannection  with  a  trade 
or  business,  lends  money  seatred  by 
property  and  who  later  acquires  an 
interest  in  the  property  or  has  reason  to 
know  that  the  property  has  been 
abandoned.  Sectkm  e060f  apiriies  to  any 
governmental  unit  that  kmds  money 
secured  by  property. 

DATis:  Section  aOGOf  of  the  interaal 
Revenoe  Code  of  1964  as  added  to  die 
Code  by  sactionl48  of  die  Tax  Reform 
Act  of  1984  was  pablisbed  in  Volume  40, 
number  171  of  the  Padwrilaglsiar  on 
August  31, 1985.  by  die  Internal  Revenae 
Service  (IRS).  The  regulation  is  effecttve 
for  acquisitions  and  ahandnnments  of 
property  wUdi  occurred  after  December 
31. 1984.  wtdi  an  initial  reporting  date  of 
Febraaiy  28, 1966.  FkidiA  plana  to  rqiort 
beginning  February  28^1988,  for 
transactions  which  oocarred  after 
December  31, 1986. 


KIMN  oowacT: 

Bob  Nelson,  Management  Analyst 
Financial  and  Manageaient  Ana^rsis 
Staft  Farmers  Home  AdministiatkMi. 
USDA.  Room  5506,  Sondi  Ayicaltuie 
Building.  14di  Street  and  Independence 
Aveme  SW..  Washingtan.  DC  20250, 
telephone  (202)  475-4705. 


:FmHAis 

developing  internal  agency  procedures 
to  comply  with  the  provisions  of  die 
aforementioned  IRS  regulati<ms  as  they 
relate  to  disposition  <rf  all  of  die  security 
property  by  the  bonower.  FtaiHA  will 
report  to  IRS,  widi  copy  to  die  borrower, 
all  properties  in  which  FmHA  had  a 
security  interest  that  are  acquired  by 
FmHA  or  by  a  tfarid  party;  all  properties 
where  the  FniHA  borrower  has 
abandoned  their  interest  in  the  security 
property:  and  where  FmHA  security 
property  is  sold  for  less  than  die  full 
amount  of  the  FtaiHA  debt  The 
notification  to  IRS  affects  all  FhiHA 
loan  programs. 

The  Catalog  of  Federal  Domestic 
Assistance  pn^rams  affected  by  this 
notice  are: 


10.404 
10.406 
10.406 
10.407 
10.410 

ia411 

ia4is 

HUtO 
10417 
10.422 
10421 


Dated:  Pebraary  6, 1982. 
VaH»L.CI«k. 

Admiiuatmlor,  Farmers  Home 

AdminJstmtion. 

[FR  Doc.  87-12017  Filed  5-28-87;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 
ConnactlcutAdvtaoryCoiwnm— ; 

l*UINI6  HwvnnQ 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
diat  a  meeting  of  die  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  pjn.  and  adionra  at 
6:30  pjn.  on  June  18. 1967  at  die  Hartford 
Public  Library,  Seminar  Room.  500  Main 
Street  Hartford.  Connecticttt  The 
purpose  of  the  meeting  ia  to  discuss  the 
status  ai  the  agency,  plan  activities  for 
the  coining  year  and  to  collect 
information  on  Federal  and  State 
legislative  proposals  to  gather  data  on 


incidents  of  ethnic  intimidation  and 
violence. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Jaises  H. 
Stewart  (203/486-3417)  or  )ohn  L 
Binkley,  Director  of  the  Eastern  Regional 
Division  at  (202/S23-S264:  TDD  202/376- 
8117.)  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  IKvision  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commisson. 

Dated  at  Waahington.  DC.  May  IS.  1987. 
Susan  ).hado. 

Acting  Staff  Director 

(FR  Doc  87-11964  Filed  5-26-87;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Raviour  by  Hw 

ONtoaof 

(0MB) 

DOC  has  submitted  to  C^ffl  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Tide:  1967  Special  Urban  Survey: 
Content  Reinterview  Questionnaire, 
Housing  Content  Reconciliation  Record. 
Population  Content  Reconciliation 
Record. 

Fcmn  Number  Agency  DG-6,  DG-Sa. 
DG-5b.  DG-31:  OMB— NA. 

Type  of  Request:  New  collection. 

Burden:  6,420  respondents;  1,534 
reporting  hours. 

Needs  and  Uses:  The  primary 
objective  of  this  survey  is  to  test 
alternate  wording  of  race  and  Spanish 
origin  items,  as  well  as  housing  quality 
items,  for  consistency  and  validity.  A  50 
percent  sample  (rf  mail  return 
questionnaires  from  the  two-panel  initial 
mailout  will  be  reinterviewed. 

Affected  Public:  Individuals  or 
houa^olds. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Don  Arbuckle, 
385-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitntion  Avenue,  NW., 
Washingtcm.  DC  20230. 
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Written  commenti  and 
recommendations  for  the  proposed 
informadon  collection  should  be  sent  to 
Don  Aibudde.  OMB  Desk  Officer,  Room 
3228.  New  Executive  Office  Building. 
Washington.  DC  20S03. 

Dsled:Mayl8.19e7. 


DapmUneakd  CJeanmce  Officer,  Office  of 
Managemeat  and  OiganJxation. 
[FR  Doc  87-119S2  FUed  5-as-B7: 8:45  am] 
kCOOCtsis^-M 


InlwiwtlomI  Trad*  AfMnMratton 

[A-S70-M1] 

Taparad  Rdar  Baaringa  From  tlM 
Paopla'a  RapuMe  ol  CNna;  Final 
Dalannlnafllon  of  Salaa  at  Laaa  Than 
FMrVahM 

AQBNCV:  International  T^de 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 


t:  We  have  determined  that 
tapered  roller  bearings  from  die  People's 
Republic  of  China  (PRC)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  dian  fair  value.  The  U.S. 
International  Trade  Commission  (TTC) 
nvill  determine,  wf  diin  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or  are 
direatening  material  injury  to  a  United 
States  industry, 
tmcnvc  DATe  May  27. 1067. 


kTWNOONTACR 

Michael  Ready  or  Mary  S.  Clapp.  Office 
of  Investigations.  Import  Administration. 
International  Ttade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-2013  or  377-17ea 
ARV 


Since  the  i  the  following  events  have 
occurred 

On  Pel  ruary  17, 1987,  the  respondent 
requester  a  postponement  of  the  final 
determin  ition.  We  granted  this  request 
and  post  oned  the  due  date  for  the  final 
determii  ttion  until  no  later  than  May 
20,1967   i2FR  8068,  March  16, 1967). 

As  re<;  lired  by  the  Act,  we  afforded 
inteieste   parties  an  opportunity  to 
submit  o  al  and  written  comments 
address!  g  the  issues  arising  in  this 
investigt  ion.  On  April  30, 1987.  we  held 
a  public  learing  to  allow  parties  to 
addreiSi  lie  issues. 

Scope  ol  Investigation 

The  pi  )duct8  covered  by  this 
investigt  tion  are  tapered  roller  bearings 
and  part  thereof,  currently  classified  in 
Tariff  Sc  iedules  of  the  United  States 
(TSUS)  i  em  numbers  680.30  and  680.39; 
flange,  ti  ke  up  cartridge,  and  hanger 
units  inc  >rporating  tapered  roller 
bearings  currently  classified  in  TSUS 
item  681 10;  and  tapered  roller  housings 
(except  liUow  blocks)  incorporating 
tapered  oiler,  with  or  without  spindles, 
whether  or  not  for  automotive  use, 
currentl;  classified  in  TSUS  item 
number  102.32  or  elsewhere  in  the  TSUS. 

Fair  Valne  Conqiarisons 

Becau  ie  CMEC  and  Premier 
account  id  for  all  sales  of  this 
merchai  dise  from  the  PRC.  we  limited 
our  inve  itigation  to  them.  To  determine 
whethei  sales  of  die  subject 
mercha  dise  in  the  United  States  were 
made  a  less  than  fair  value,  we 
compar  d  the  United  States  prices  with 
the  fore  gn  market  value.  We 
investig  ited  all  sales  of  the  subject 
mercha  tdise  for  the  period  September  1. 
1985.  tfa  oii^  August  31. 1988.  We  used 
a  twelv  t-month  period  of  investigation 
because  the  respondents  had 
insuffic  ent  sales  in  the  original  six- 
month  aeriod  of  investigation. 


United 


>tates  Price 


Find  Datafmlnsrtnn 

We  have  determined  that  tapered 
roller  bearings  from  the  PRC  are  being. 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  as  provided 
in  section  735  of  die  Tariff  Act  of  193a 
as  amended  (19  U.S.C  1673d)  (die  Act). 
The  weighted-average  margin  is  .97 
percent  No  margins  were  found  on 
exports  by  China  National  Machinery  ft 
Equipment  Import  ft  Export  Corporation. 
Tlierefore,  this  exporter  is  excluded 
from  this  determination. 

Caaelfistoiy 

We  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  on  February  6. 1967  (52  FR  3833). 
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As  p^vided  in  section  772  of  the  Act. 

the  purchase  price  of  the 
bjectlmerchandise  to  represent  the 
^tates  price  for  sales  by  CMEC 
because  the  merchandise 
to  unrelated  purchasers  prior 
iiiportation  into  the  United  States. 
(  dculated  the  purchase  price  for 
CMEC  based  on  the  f.o.b.  or 
e  to  unrelated  purchasers.  We 
(  eductions,  where  applicable,  for 
irei^t  charges,  ocean  freight 
.  and  port  charges.  In  accordance 
policy  set  for^  in  our  final 
detemination  in  the  investigadon  of 
steel  wire  rod  from  Poland  (49 
.  July  20. 1084],  we  based  die 
deducton  for  inland  freight  and  port 


je, 

Ul! 


charges  on  sii  lilar  diarges  in  a  non- 
state-controlli  d-economy  country. 

We  based  t  le  deduction  for  ocean 
freight  diarge  i  on  the  wei^ted-average 
charge  incum  d  by  CMEC  on  shipments 
carried  by  no^state-owned  steamship 
companies. 

We  calcula  ed  the  purchase  price  for 
sales  by  Pren  ier  based  on  the  f.o.b.  or 
c.Lf.  price  to  I  nrelated  purchasers.  We 
made  deduct!  ins.  where  apiriicable,  for 
brokerage  ani  handling  chuges,  ocean 
fr«i^t  and  mprine  insurance. 


Foreign  1 


iVahie 


Petitioner  dlleged  Uiat  die  PRC  is  a 
state-controlid-ecmiomy  country  and 
that  sales  of  iie  subject  merchandise  in 
that  country  (  o  not  permit  a 
determinatioi  i  of  foreign  market  value 
under  sectioi  773(a)of  the  Act  After  an 
analysis  ai  d  e  PRCs  economy,  and 
consideratioi .  of  the  briefs  submitted  by 
die  parties. «  e  conchided  that  the  PRC 
is  a  state-coi  troUed-eomomy  country 
for  purposes  if  this  investigation.  Basic 
to  our  dedsii  o  on  this  issue  is  the  fact 
that  the  cent  al  government  of  the  PRC 
controls  the  rices  and  levels  of 
production  o  the  bearing  industry,  as 
well  as  the  ii  temal  pricing  of  the  factors 
of  productioi  u 

As  a  resul' ,  section  773(c)  of  die  Act 
requires  us  t » use  prices  or  the 
constructed  ralue  of  such  or  similar 
merchanduc  in  a  "state-controUed- 
economy"  a  untry.  Our  regulations 
establish  a  p  reference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipu  ate  that  to  the  extent 
possible,  we  ^ould  determine  sales 
prices  on  th<  basis  of  prices  in  a  "non- 
state-contro  led-Sconomy"  country  at  a 
stage  of  eco  lomic  development 
comparable  to  the  countnr  with  the 
state-contro  led  economy. 

After  an  t  oalysis  of  countries 
producing  ti  pared  roller  bearings,  we 
determined  hat  India  would  be  the  most 
appropriate  nirrogate.  We  sent 
questionnaL  es  requesting  assistance  in 
diese  invest  gations  to  six  companies  in 
India.  We  n  ceived  a  questionnaire 
response  frt  m  one  company  in  India, 
but  we  wen  unab4e  to  use  this  data  as  a 
basis  of  cal(  ulating  foreign  maricet  value 
because  the  Govemmoit  of  India  did 
not  permit  I  s  to  verify  die  submitted 
data. 

Addition!  illy,  we  could  not  use  import 
prices  bom  non-state-oontroUed- 
economy  «  untries  in  this  case  because 
the  applica  ile  Department  of  Commerce 
statistics  fa  r  the  subject  merchancUse 
were  basec  on  categories  that  were  too 
broad  to  m  ike  product-specific 
comparisoi  i. 
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Therefore,  as  the  best  inforuMtioB 
otherwise  available,  we  ftalrailftffd 
constructed  value  based  on  the  factor* 
of  production  reported  by  the  FRC 
producers.  We  used  the  best  infonnation 
available  for  vahiing  the  Csctors  of 
production.  Where  possible,  best 
information  available  was  obtained 
from  publicly  available  iirfbrmation  in 
India. 

Raw  material  prices  were  besed  on 
Indian  prices  published  by  the  Sted 
Authority  of  India  adjusted  for  inflation 
using  the  wholesale  price  index  for  IiKlia 
published  by  the  IntematioiMl  Monetaiy 
Fund.  Where  necessary,  prices  for 
merchant  quality  steel  were  edjosted  to 
prices  for  bearing  quality  steel  by  using 
a  ratio  calculated  from  data  in  the 
Trigger  Price  Mechanism  (TFM)  ManuaL 

The  cost  of  labor  was  based  on  data 
published  by  the  International  Labor 
Organization  (adjusted  as  above  for 
inflation)  concerning  average  earnings 
in  India  for  workers  in  ISIC  category  382 
(Manufacture  of  Machinery,  except 
electrical).  We  made  an  addition  of  31 
percent  for  employee  fringe  benefits 
based  on  publicly  available  infmmation 
in  India. 

We  based  the  amount  added  for 
factory  overiiead  on  publicly  available 
data  for  the  bearing  industry  in  India. 

We  used  the  statutory  miniimiin  of  10 
percent  of  the  sum  of  material, 
fabrication  costs,  and  overhead  for 
general,  sales  and  administrative 
expenses,  and  the  statutory  minimum  of 
ei^t  percent  for  profiL 

We  based  the  amount  added  for 
packing  on  data  in  the  public  versicm  of 
the  questionnaire  response  of  a  maricet- 
economy  country  tapered  roller  bearing 
producer  involved  in  a  current 
antidumping  investigation. 

With  respect  to  sales  by  Premier,  in 
accordance  with  section  773(f)  of  the 
Act.  we  based  foreign  market  value  on 
the  prices  at  which  Premier  sold  such  or 
similar  merchandise  to  third  countries 
(Pakistan  and  Singapore),  since  diere 
were  no  sales  In  &tB  hmne  mm4cet  of 
Hong  Kong  of  tapered  nlOet  bearings 
from  the  PRC  From  these  prices,  we 
deducted,  where  applicable,  charges  for 
brokerage  and  handling,  ocean  frei^t 
and  marine  insurance.  We  made 
adjustments,  where  applicable,  for 
differences  fai  credit  costs  and  for 
commissions  Premier  paid  on  certain 
sales  to  the  United  States. 

We  made  currency  conversions  in 
accordance  with  i  353.S6(a)(l)  of  tfte 
Commerce  Regulations,  usfaig  certified 
exchange  rates  as  furnished  by  tfie 
Federal  Reserve  Bank  of  New  York. 


VafificatiaB 

As  provided  in  section  7711(a)  of  Ae 
Act.  «we  verified  deta  used  in  neldiv 
this  deteminatiim  by  a^  verffieation 
proeedms  whkfa  faidaded  on-site 
inspection  of  nanafoctarers*  facilities 
and  examination  of  coi^wny  records 
and  selected  origuial  source 
documentation  containing  relevant 
information. 

Petitioner's  Coaunento 

Comment  1:  Petiticmer  argues  that  in 
calculating  constructed  value  for  the 
preliminary  determination,  die 
Department  undervalued  foctory 
overiiead.  The  petiticmer  suggests  that 
the  amount  added  for  factory  overiiead 
should  equal  at  least  40  percent  of  total 
cost  of  manufacture,  based  upon  the 
experience  of  several  lapanese 
manufacturers,  the  petitioner  in  the 
United  States,  and  the  petitioner's 
subsidiary  in  Brazil. 

DOC  Response:  We  disagree.  The 
Department  has  obtained,  and  used  as 
the  best  infcmnation  available,  a  factcvy 
overiiead  rate  from  a  surrogate  company 
in  the  bearing  industry  in  India. 

With  regard  to  petitioner's  request 
that  we  use  the  factory  overhead 
experience  of  Japan  and  the  United 
States  as  being  representative  of  the 
PRC  industry,  the  Depwtment  considers 
the  factory  overhead  experience  of  a 
surrogate  company  in  a  comparable- 
economy  country  preferable  to  the 
alternatives  oBered  by  the  petition^'. 

We  are  required  to  select  a 
comparable  econcHuy  in  which  to  value 
the  factors  of  (woduction  information. 
The  rationale  bdiind  selecting  a 
comparable  economy  is  that  ^ 
experience  of  a  producer  in  a 
comparable-economy  country  is 
reflective  of  the  same  degree  of 
economic  and  industrial  developmmt  as 
that  of  a  producer  in  a  comparable  non- 
market-economy  country.  The  United 
States  and  Japanese  overhead  ratios 
offered  by  the  petitioner  are  for  fully 
industrialized  economies  whose  TRB 
producers  use  highly  sutomated.  state- 
of-th-art  production  equipment,  in  which 
factory  overiiead  is  high  and  direct  labw 
low.  The  PRC  production  facilities  use 
less  automated  and  less  sophisticated 
machinery  and  are  much  more  labor 
intensive.  In  such  instances,  direct 
factory  overhead  would  be  lower  and 
direct  labor  higher  than  for  U.S.  and 
Japanese  TRB  producers. 

With  regard  to  the  petitioner's 
Brazilian  subsidiary's  factory  overiiead 
data,  we  note  that  die  data  was 
contained  in  a  questionnaire  response 
that  was  not  received  until  one  month 
after  the  Department's  preliminary 


determinatioii.  It  hes  been  the 
Depertmenfs  posttten  that  in  ordarlo 
be  considered  in  a  final  detetiainatkMi.  a 
complete  and  full  voluntary  response 
■Hist  be  received  by  the  date  of  the 
preliminary  detemfaiation.  Furdienwre. 
we  do  not  consider  Brazil  and  the  PRC 
to  be  at  comparable  levels  of  economic 
devdopment 

Comment  2:  Petitioner  argues  that  in 
calculating  constructed  value  for  tte 
preliminary  determination,  the 
Department  undervalued  labor  cost 
Petitioner  argues  that  the  amount  added 
for  labor  shmild  be  based  on  total  labor 
cost  to  manufactivers.  not  just  the 
eemings  of  woricers. 

DOC  Response:  We  agree.  See  our 
discussion  of  labor  costs  in  the  foreign 
market  value  section  of  this  notice. 

Comment  3:  Petitioner  argues  that,  in 
calculating  constructed  value  for  the 
preliminary  determination,  the 
Department  selected  the  wrong  industry 
category  in  India  as  a  source  for  labor 
earnings  data. 

DOC  Response:  We  disagree.  In 
calculating  constructed  value  we 
determined  the  amount  to  be  added  for 
labor  expenses  on  average  earnings  in 
India,  in  the  industry  category 
"Manufacture  of  machinery,  except 
electrical."  We  believe  this  category 
most  property  encompasses  the 
manufacture  of  TRBs. 

Comment  4:  Petitioner  argues  that  in 
calculating  constructed  value  for  the 
preliminary  determination,  the 
Department  undervalued  raw  material 
cost. 

DOC  Response:  For  the  preliminary 
determination  we  valued  raw  materials 
based  on  average  import  prices  frxmi 
Japan  and  Sweden  to  the  United  States. 
As  noted  above  in  the  Foreign  Market 
Value  section  oi  this  notice,  for  the  final 
determination  we  valued  raw  materials 
on  prices  in  India  drawn  from  publicly 
available  data.  We  have  made  this 
change  because  we  believe  that  using  a 
comparable  surrogate  country's  prices  is 
preferable  to  using  non-comparaUe 
countries'  prices.  These  prices  used  for 
the  final  determination,  which  were 
calculated  using  methodology  proposed 
by  the  petitioner,  are  somewhat  higher 
than  the  prices  used  for  the  preliminary 
determination. 

Comment  S:  Petitioner  aigues  that,  in 
calculating  constructed  value,  the 
Department  should  not  make  an 
adjustment  for  scrap  unless  it  verifies 
that  the  VRC  factory  does  in  fact  recover 
and  sell  scrap  generated  in  the 
manufacturer  of  TRBs. 

DOC  Response:  The  Department 
verified  that  the  PRC  factory  did  in  fact 
recover  and  sell  or  recycle  scrap 


FtdiwI  Itogialec  /  Vol  52.  'Jo.  101  /  Wednetday.  May  27.  1967  /  N  )ttce» 


generated.  We  therefora  have  made  an 
adjustment  for  acrap  in  the  calculation 
of  constructed  value. 

Comment  8:  Petitioner  argues  that 
foreign  maricet  value  should  be  based  on 
the  data  received  from  the  Indian 
manufacturers,  despite  the  foct  that  we 
were  unable  to  verify  the  data  in  India. 
Petitioner  suggests  that  we  could  veri^ 
the  reasonableness  of  the  Indian  data  by 
cooqMuing  Indian  home  market  prices 
with  the  information  available  to  the 
Department  on  TRB  prices  from  other 
countries  sudi  as  BraziL  ^in,  Mexico, 
Aigentina.  and  the  United  States. 

DOCReaponae:  We  disagree.  We  do 
not  believe  that  comparing  Indian  prices 
to  prices  in  the  five  countries  named  by 
petitioner  would  satisfy  the  statutory 
requirement  for  verification. 

Comment  7:  Petitioner  argues  that  the 
Department  may  not  use  the  factors  of 
production  constructed  value  method 
provided  for  in  1 353.8(c)  of  the 
Commerce  regulations  as  the  basis  for 
foreign  maricet  value  in  this 
investigation. 

Petitioner  contends  that  f  3S3.8(a)  and 
(b)  of  the  Commerce  regulations 
establishes  a  hierarchy  for  determining 
foreign  market  value  in  which  prices 
and  constructed  value  of  such  or  similar 
merchandise  take  preference  over  the 
factors  of  production  constructed  value 
method  under  353  J(c).  The  Department 
must  first  consider  prices  and 
constructed  value  of  such  or  similar 
merchandise  under  353(a)  and  (b)  in  the 
following  order  of  preference:  (1)  A  non- 
state-controlled-economy  count^  at  a 
stage  of  economic  development 
comparable  to  the  state-controlled- 
economy  country  from  wdiich  the 
merchandise  is  exported;  (2)  a  non-state- 
controUed-economy  countiy  not 
necessarily  at  a  stage  of  economic 
development  comparable  to  die  state- 
controUed-economy  country,  other  than 
the  United  States,  suitably  adjusted  for 
known  differences  in  costs  of  materials 
and  labor  and  (3)  die  United  States. 
According  to  this  petitioner,  the 
Department  must  exhaust  all  of  these 
established  praferances  befora  resorting 
to  the  facton  of  production  approach. 

DOC  Response:  We  (Usagree. 
Petitioner's  hierarchy  of  methods  of 
calculating  foreign  market  value,  under 
which  the  factors  of  production 
constructed  value  approach  would  be  a 
last  resort,  is  based  upon  a 
misconception  of  19  CFR  363  J  and 
applicable  precedent  The  Commerce 
regulation  and  past  Departmental 
practice  does  establish  a  preference  for 
the  use  of  comparable  economy  sales 
prices  and  constructed  value  as  the 
basis  for  foreign  market  value.  However, 
it  is  not  true,  as  petitioner  daims,  that 


under  |3  •3.8(b)  foreign  market  value 
based  on  sales  prices  or  constructed 
value  in  I  non-state-controUed-economy 
country  i  ot  at  a  comparable  stage  of 
economit  development  are  preferable  to 
the  facto  s  of  production  constructed 
value  ap  roadi  under  {  353.8(c]. 

Sectioi  353.a(b)(l)  of  the  regulations 
makes  cl  ar  diat  the  preference  in  fevor 
of  sales  i  \  tempered  by  the  overriding 
preferem  b  for  ascertaining  foreign 
market  v  ilue  by  reference  to 
compara  ile  non-state-controlled 
economii  s.  Chemical  Products  Corp.  v. 
United  Si  ates,  12  CTT  ,  Slip  Op. 

8e-«7  (S€  >tember  26. 1986).  The 
Departmi  nt  would  arrive  at  1 3S3.8(b)(2) 
only  aftei  it  has  exhausted  the  pricing 
and  cons  ructed  value  options  in 
compara  le  economies,  i.e.,  under 
S  353.8  (c   and(c). 

'  In  this  sase,  verified  surrogate  sales 
price  an(  constructed  value  information 
was  not  I  vaiiable  from  TRB  producers 
in  any  of  the  non-state-controlled- 
economy  countries  determined  by  the 
Departm(  nt  to  be  at  stages  of  economic 
developn  ent  comparable  to  that  of  ^e 
PRC.  lie  Department  sent  surrogate 
question]  aires  to  six  firms  in  these 
countriea  As  noted  above,  one  company 
in  India  i  splied  to  our  questionnaire,  but 
the  India  i  Government  would  not  aUow 
us  to  verfy  the  replying  company's  data. 
Howevei  the  Department  was  able  to 
obtain,  vi  rify,  and  find  values  for  the 
respond*  it's  factors  of  production 
infonnat  }n.  Therefore,  factors  of 
producti(  n  constructed  value 
methodo  ogy  has  been  used  for  purposes 
of  detem  Ining  foreign  market  value 
with  resi  BCt  to  the  &ial  determination 
in  this  in  estigation. 

Commi  nt  &•  Petitioner  argues  that  the 
DOC  she  lid  use  as  the  basis  for 
calculatii  g  Premier's  foreign  market 
value  the  foreign  market  value 
calculate  i  for  sales  by  CMEC,  plus 
CMEC's  I  xpenses  incurred  in  selling  to 
Premier,  ilus  expenses  incurred  by 
Premier   i  reselling  the  merchandise. 

DOC  I  9sponse:  We  disagree.  At  the 
time  of  tl  e  sales  to  Premier,  CMEC  was 
unaware  of  the  countries  to  which 
Premier   itended  to  resell  the 
merchan  ise.  Therefore,  foeign  market 
value  for  Premier's  sales  to  the  United 
States  is  required  to  be  calculated 
purauant  to  section  773(f)  of  the  Act. 

Respond  mt's  Comments 

Comm  tnt  1:  Respondent  argues  that, 
in  the  ab  tence  of  verified  data  from  a 
surrogatt  producer  at  a  comparable 
level  oft  Bonomic  development,  foreign 
maricet  \  due  for  CMEC  should  be  based 
on  const  acted  value  using  PRC  facton 
ofprodu  ition. 


U  M  I 


DOCRespc  iwer  We  apve.  Soe  our 
response  to  p  ititloner'i  ccmunent  7 
above. 

Comment!  Respondent  argues  that 
in  calculathig  foreign  market  value  for 
the  prellminai  y  detetmination.  the 
Department  o  rervalued  raw  material 
cost  Responc  mt  suggests  we  sbould 
value  certain  >f  die  raw  materials  based 
upon  sales  pr  cat  or  offto  of  imported 
bearing  steel  n  China. 

DOC  Respc  use.'  We  disagree.  Sales 
prices  sulwiit  ed  by  the  raspondent 
pertain  to  sal(  s  made  after  the  period  of 
investigation. 

Comment  3  Respondent  argues  that, 
in  calculating  constructiBd  value,  the 
Department  s  loiild  not  base  its  addition 
for  raw  matei  al  costs  solely  on  the 
price  of  ban  for  producing  cups  and 
cones),  but  slmuld  also  find  values  for 
ban  (for  pnxiidng  rollen)  and  sheet 
(for  producinj  cages). 

DOCRespi  nse:  We  agree  and  have 
done  so. 

Comment  4  Respondent  aigues  that 
the  Departme  it  shoidd  publi^  separate 
dumping  rata  for  CMEC  and  Premier 
rather  than  a  lingle  weighted-average 
rate. 

DOCRespc  nse:  We  agree.  These 
companies  ar  i  not  relateid.  We  found  no 
evidence  that  CMEC  knew  the  final 
destination  o  die  products  that  Premier 
purchased.  IVerefore  it  is  appropriate  to 
calculate  sepi  irate  rates  for  the  two 
companies. 

Comments  Respondent  aigues  that 
the  calculatio  as  for  Premier  would  be 
revised  to  inc  irporate  corrected  data 
developed  as  s  result  of  the  verification 
process. 

DOCRespc  nse:  We  agree  and  have 
done  so. 

Continuation  if  Suspensioo  of 
liquidation 

We  are  din  cting  the  United  States 
Customs  Sen  ice  to  continue  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings  from  the  FRC,  except  entries  of 
merchandise  ixported  by  CMEC  directfy 
to  U.S.  purdu  sers,  that  are  entered,  or 
withdrawn  fr  )m  warehouse,  for 
consumption,  on  or  after  February  8, 
1967,  the  date  of  publication  of  the 
preliminary  dptermination  in  the  Federal 
Register.  Hie  United  States  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  bond  equal  to 
theestimatec  weiglited-avarage  amount 
by  which  the  breign  market  value  of  the 
merchandise  object  to  this 
investigation  ixceeds  die  United  States 
price.  "Hie  boi  id  or  cash  deposit  amounts 
established  if  our  preliminary 
determinattoi .  of  February  6, 1987, 
remain  in  eSi  ct  widi  respect  to  entries 
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or  withdrawals  made  prior  to  the  date  of 
publication  of  this  notice  in  die  PedMol 
Retietar.  With  respect  to  entries  or 
withdrawals  made  on  or  after  the  date 
of  publication  of  diis  notice,  excrat 
entries  of  merchandise  exported  by 
CMEC.  die  bond  or  cash  deposit 
amounts  required  are  shown  below. 
CMEC  is  not  included  in  this 
determination  since  we  have  found  no 
margins  for  this  company. 


MwMlKkMr/pradMMr/Mvortir 

pvctraiQB 

P,,^j^  P_, 

Ing  S  Fftuknmnl  LM 

J7 

AinaMm... 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  rrC  of  our 
determination. 

The  rrC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice.  If  the  ITC 
determines  that  matoial  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  dufy  on  tapered 
roller  bearings  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
hquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  states  price. 

The  determination  is  being  published 
purauant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Pmdl 


As$i$tant  Secretary  for  Trade  Admiaistration. 

May  2a  1987. 

(FR  Doc.  87-12011  Filed  5-28-87;  8:46  am] 


National  OoMMiie  and  AlmoaplMrfe 


Soutli  Atlantic  Fiahory  ManaganMnt 
Council;  Public  MMdng 

AOmCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  SouUi  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting  of  the  Swordilsh 
Woridng  Panel  May  26. 1967.  at  1  pjn.. 
at  die  Soudi  Adantic  Council's  Office 
(address  below).  The  Panel  will  discuss 
and  decisions  will  be  made  regarding 


variaUe  season  dosure  (VSC):  review  of 
total  landings  by  area:  size  frequency 
data  by  area;  tuna  landings;  alternative 
starting  dates  and  review  of  impacts; 
Committee  Chairmen's 
recommuidations  on  VSC  starting  dates 
for  their  Council  area,  and 
recommmdations  on  plan  amendment 
The  public  meeting  will  adjourn  on  May 
27  at  noon. 

For  further  information  contact  Robert 
K.  Mahood.  Executive  Director.  South 
Atlantic  Fisheiy  Management  Council 
One  SouUiparic  Cfrde.  Suite  306. 
Charleston.  SC  29407;  telephone  (803) 
571-4366. 

Dated  May  21, 1987. 
RiGkHdB.Roa. 

Director,  Office  i^Piaheriee  Manogemmt. 

National  Marine  Fieheriee  Service. 

[FR  Doc.  87-12097  Filed  8-28-87;  8:45  am] 


WMIam  Pacific  FWiory  Managomant 
CouncH;  Public  Maodnga 

AODicv:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  (SSC)  will 
convene  separate  public  meetings,  June 
2-5, 1987.  at  die  Pagoda  Hotel  1525 
Rycroft  Street,  Honolulu,  HI  (telephone: 
808-041-6611)  as  follows: 

Western  Pacific  Council— On  June  4, 
1987,  the  Coundl  will  convene  it  57th 
public  meeting  to  discuss  routine 
fisheries  reports  from  Island  and  Federal 
Government  representatives,  as  well  as 
from  private  sector  representatives  on 
the  Western  Pacific  Council.  The 
Council  will  also  hear  a  report  on  the 
recentiy  signed  tuna  access  agreement 
between  the  United  States  and  the 
Pacific  Island  Nations;  take  up  issues 
regarding  a  limited  access  proposal  for 
the  Northwestern  Hawaiian  Islands 
(NWHI)  fishery  for  bottomfish,  and 
decide  remaining  issues  in  order  to 
move  the  limited  entry  proposal 
forward. 

The  Council  will  be  briefed  on  the 
status  of  a  plan  amendment  that  would: 
(a)  Authorize  examination  of  limited 
access  measures  for  controlUng  fishing 
for  bottomfish  in  Guam  and  in  American 
Samoa;  (b)  extend  the  due  date  for  the 
annual  report  for  the  trattomfish  and 
seamount  groundfish  fisheries  of  die 
Western  Pacific  Region  from  Mardi  31 
to  June  30  of  each  year  and  (c)  allow 
private  vessels  to  conduct  scientific 
research  in  the  Exclusive  Economic 
Zone  under  a  charter  agreement  with 
the  National  Marine  Fisheries  Service: 
and  be  briefed  on  the  status  of  the 
NWHI  fishery  for  lobsten  during  1066. 


Hm  Council  will  hear  a  report  on  die 
public's  respcmse  to  prtqiosals  to 
establish  a  miniwimn  size  for  slipper 
lobster  and  to  reqube  escape  vents  on 
traps.  Other  related  matten  resulting 
from  die  May  18. 1987.  public  hearing 
will  also  be  discussed. 

On  June  5  the  Council  will  consider 
changing  the  "Hawaii  Exploratory 
Area"  quota  for  precious  corals  from 
1.000  kilograms  to  5An  kilograms,  and 
hear  reports  regarding  the  monitoring  of 
various  fisheries  for  each  island  area  in 
the  region.  Hie  Council  will  also  make  a 
recommendation  regarding  an 
application  for  an  experimental  permit 
for  drift  giUnet  fishing  for  large  pelagic 
species.  A  closed  session  (not  open  to 
the  public)  will  also  be  convened  to 
discuss  personnel  matten. 

SSC— On  June  2-3, 1967.  die  SSC  will 
convene  its  40th  meeting  and.  with  the 
exception  of  conducting  a  closed  session 
to  discuss  personnel  matters,  the  SSCs 
agenda  wiD  generally  be  the  same  as 
that  of  the  Council. 

For  further  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Coundl 
1164  Bishop  Street.  Room  1405, 
Honolulu.  HI  96813;  telephone:  (806)  523- 
1366  or  (806)  546-8923. 

Dated:  May  21, 1987. 
RiGfaafdB.ltoa. 

Director,  Office  ofFiaheriea  Management. 

Nationai  Marine  Pisherie$  Service. 

[FR  Doa  87-12038  Filed  5-28-87;  8:45  am] 


[ModHleation  Na  2  to  PaniiN  Na  514] 


MoamcaDon  or 
Contor 


PVHINIf  MNpnHi 

(P53B) 

Notice  is  hereby  given  that  punuant 
to  the  provisions  of  i  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  TaUng 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Public  Display  Permit  No. 
514  issued  to  Dolphin  Research  Goiter. 
P.O.  Box  2875,  Marathon  Shores,  Florida 
33052.  on  August  2, 1065  (50  FR  32252). 
as  modified  on  January  30. 1987  (52  FR 
3842)  is  further  modified  in  the  following 
manner: 

Section  B.7  is  deleted  and  replaced  by: 

"7.  Hie  authority  to  acquire  the  marine 
mammals  herein  shall  extend  from  the  date 
of  issuance  until  Decembw  31, 1980.  The 
tenna  and  conditions  of  tliii  Pennit  ahall 
remain  in  effect  as  long  as  one  of  the  marine 
mammals  taken  hereunder  is  maintained  in 
captivity  under  tlie  autiiority  and 
responsibility  of  the  Permit  Holder." 

This  modification  becomes  effective 
May  20, 1967. 


U  M  I 


yVoLM, 


fe.  Ml  /  Wednewky.  May  27.  tflgf  /  W  HJoes 


noaiiBwU ■  mbailted  in  oanoectioii 
widi  the  •bov«  modificatkMi  an 
available  tot  icviaiv  ia  &i»  foUowiag 
Officas: 

I^otacted  Spedet  Diviiiao.  National 
MaibM  Fidieries  Seivica.  182S 
Coanecttcut  Avenoa,  NW^  Room  805 
Waayi«tan.OC:and 

Southeast  Region.  Natiooal  Marine 
Flaheiiei  Service.  MSOJCoger  Boulevard. 
St  Petenbuig.  Florida  33702. 

Dated:  May  «hlM7. 


r.  OlfiimofPntKtadllmomcmm^ 
Habitat  Pn^pwm,  NaUomdMariae  Fkheriai 
Servioa. 

[PR  Ooa  87-lUM  Filed  S-aB-V:  8:4S  aog 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


Cotton  Mid 


iwpott  LlniHo  fOf  Certain 


orMmulKturad  In 

Pwpli^  RepuMte  of  ClibM 

Mayaaste7. 

The  ChalnMui  of  Ae  Committee  for 
the  InylementatioB  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1872, 
as  amended,  has  issued  the  directive 
published  bebw  to  the  Commisaioner  of 
Customs  to  be  ^ective  on  May  2B,  1987. 
Few  birther  information  contact  Diana 
SoIkoS;  International  Tirade  Specialist, 
OfBce  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce,  Washington, 
DC  (202)  377-4n2.  For  information  on 
the  quota  statui  of  tiiese  limits,  please 
refer  to  the  Quota  Status  R^pmts  wUch 
are  posted  on  the  bulletin  boards  of 
each  Customs  port  or  call  (202)  56&-6828. 
For  information  on  embargoes  and  quota 
re-openings,  please  call  (202)  377-3715. 
For  infannation  on  categories  on  which 
consoltatians  have  been  requested  call 

(202)  377-a74a 


On  Mtaich  27. 1967,  a  notice  was 
published  tai  the  Federal  Kegbter  (52  FR 
9906)  which  established  import  resti*aint 
limits  for  cotton  diapers  in  Category 
3S&-D,  cotton  shop  towels  in  Category 
3ee-S  and  man-made  fiber  suits  in 
Category  644,  produced  or  manufactured 
in  die  People's  Republic  of  China  and 
exported  during  the  ninety-day  p^od 
which  begen  on  February  27, 1967  and 
extends  throng  May  27, 1667.  Hie 
notice  also  stated  that  tte  Government 
of  the  People's  Republic  of  China  is 
obligated  under  the  Bilateral  Cotton, 
Wool  and  Man4klade  Fiber  Textile 
Agreement,  effected  by  exchange  of 


IAagwt10,ig63,a8 
ameodei  ifnoautaaUysatisCBctofy 
icked  oa  levels  for  tiiese 
catsfori^  daring  ooasaltations,  to  Itadt 
its  impor  s  during  tke  twetve-aionth 
period  ia  naediately  following  tiie  ninet]^ 
dayperiqd. 

I  haa  been  reached  in 
I  on'nwtuaHy  satisfactory 
limits  foHthese  categories.  Hie  United 
States  O  venmwnt  has  decided, 
theteCcaa  to  control  imports  of  cotton 
and  man  made  fiber  textile  products  in 
Categork  s  9S0-D,  369-8  and  644  during 
the  tweh  B-OKXith  period  which  begins 
on  May  2  S,  1987  and  extends  throu^ 
May  27, :  066  at  the  designated  leveb. 
llie  Ui  ited  States  remains  committed 

tofindinj    a  ■nhitinn  mneamit^  thcaa 

categoric  i.  Shmdd  such  a  solution  be 
reached  n  consultations  with  the 
Govemn  ent  of  the  People's  Republic  of 
China,  fu  ther  notice  will  be  published 
intheFe  eralRegbter. 

In  the  (  vent  the  limits  established  for 
the  ninet  '-day  period  have  bem 
exceedei ,  such  excess  amounts,  if 
allowed  o  enter,  will  be  diarged  to  the 
levels  es  ablidied  for  tiie  des^^ted 
twelve-n  ddA  period. 

A  desc  Option  of  the  textile  categories 
in  terms  fT.S.U.SA.  numbers  was  . 
pnblishei  in  flie  Fedenl  Rei^rter  on 
Decenib<  r  13, 1962  (47  FR  55709).  as 
amendec  on  ^ril  7. 1983  (48  FR  1S175), 
May  3,  li^  (48  FR  19924),  December  14, 
1963.  {46JR  55607).  December  30, 1983 
(48  FR  5^),  April  4, 1984  (49  FR 
13397),  Jdne  28, 1964  (49  FR  26622],  July 
16.1964   19  FR  28754),  November  9, 1984 
(49FR4'  ^,  July  14, 1986  (51  FR  25386), 
July  29, 1 166  (51  FR  20768)  and  in 
Statistici  1  Headnote  5,  Schedule  3  of  the 
Tariff  Sc  ledules  of  the  United  States 
Annotati  d  (1967). 
RonaldL  miHn, 

ActingCh  luman.  Committee  for  the 
Implemeii  'tOion  of  Textile  Agreements. 

May  2a  U  67. 

Comniifta  i  for  the  InqtlementatioB  of  Textile 


ler  of  Customs. 

of  the  Treasury,  Washington.  DC 


Amngen  mt 
inTextila 
1973,  as 
Bilateral 
Textile 


amended;  and 

proviaiom 

3,1972.ai 

prohibit 

theUnH^ 

withdranpl 

ofcottoo 


Commissi  mi 
Departme  it 
2022S 

Dear  M  .  Commissioner  Under  the  terms  of 
section  21 1  of  Hie  Agiicultnral  Act  of  1956,  as 
amended  (7  U.S.C  1854).  and  the 

Regarding  international  Tnde 
at  Geneva  on  December  20, 
extended  on  July  31,  issec 
Mtmi.  Wod  and  Man-Made  Fiber 
it  of  August  10.1963,  as 
in  accordance  with  tlie 
of  Executive  Order  11651  of  March 
amended,  you  are  lUrected  to 
<  RiBctive  on  May  28. 1987,  entry  into 
States  for  consumption  and 
'  ftma  warehouse  for  consemption 
nd  aun-made  fiber  textile  products 


ofthelo  lowii^iiBiila. 


CMigev 


3SS-0- 


1/I7<«36pawndi. 
IJSWK 

Mi«eti 


Textile  prodt  cts  in  Categories  359-D.  360-S 
and  SM  wliich  ire  in  excess  of  die  ninety-day 
leveb  previous  y  established  shall  be  si^iject 
to  this  directivi , 

Adesciiptioi  of  die  textile  categories  in 
terms  of  tJs.UJ  LA.  nnmKers  was  published  ia 
the  Federal  Re)  islar  on  December  13, 1982  (47 
FR  55700),  as  ai  tended  on  April  7. 1983  (48  FR 
15175).  May  3. :  963  (48  FR  19B24).  December 
14, 1983,  (48  FR  MOT),  Deca^MT  Sa  1963  (48 
FR  57584),  ApH  4. 1984  (48  fR  13307).  June  28. 
1984  (49  FR  288  E2),  July  \t,  1984  (49  FR  28754). 
November  a  U  M  (48  FR  44782),  luly  14, 1968 
(51  FR  25388). )  ily  29, 1888  (51  FR  20768)  and 
in  Statistical  H  ladaote  S,  Sdiedala  3  of  the 
Tariff  Schedule  i  of  the  United  States 
Annotated  (191  f). 

in  carrying  o  it  the  atiove  directions,  die 
ConmiissloBer  if  Cestoms  aboold  construe 
entry  into  the  I  nited  Slelet  for  consumption 
to  include  anti:  for  canauaption  into  thie 
CommoBwealtl  ofPeartoiBoa 

TheCoBHiitl  le  far  the  Implementation  of 
Textile  Agraaai  nta  iias  detenninod  that  these 
actions  fall  wit  lin  tiM  foreign  affairs 
exception  to  ft^  wlemsking  provisions  of  8 
U.S.C  SS3. 

Sincerely, 

Raii^L.DM4. 

Acting  Chaii 

Implemeiitatia  i 

[FR  Doc.  87-iafie  Filed 


Cortalnl 

ProductsI 

Japan 


xComautteeforthe 
of  TextHe  Agreements. 
S-26-87:8.-45am] 


HI  import  Lovd  for 
FNmtTmIMo 
Prddueod  or  Manutecturad  in 


May  20, 1987. 

The  Chaimian  of  the  Committee  for 
the  Implemen  tation  of  Textile 
Agreements  (  3ITA).  under  the  euthority 
contained  in  LO.  11651  of  March  3, 1972, 
as  amended,  las  issued  tiie  directive 
published  be!  dw  to  the  Commissioner  of 
Customs  to  b  I  effective  on  May  28, 1987. 
For  further  in  bnaation  contact  Ross 
Arnold,  Inter  lational  Trade  Specialist, 
Office  of  Tex  ilea  and  Apparel,  U.S. 
Department  df  Commerce.  (202)  377- 
4212.  For  infoniation  on  the  quota 
status  of  tills  Ihnit.  pleaae  refer  to  the 
Quota  Statos  Reports  which  are  posted 
on  the  buUeti  i  boards  of  each  Customs 


'inCategoiy: 
■InCategMy 


aM.  only  TSUSA  number  384.3214. 
oidy  TSUSA  number  386.2848. 


Fedewl  Rpgittar  /  Vol.  S2.  Na  101  /  Wednetday.  May  27.  1987  /  Notices 


19753 


port  For  information  on  embai^goei  and 
quota  reH>peningB.  please  caU  (202)  977- 
3715. 

BaGksnMind 

A  OTA  directive  dated  April  10, 1987 
(52  FR 12229)  established  inqrart 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Japan  and 
exported  during  tiie  twelve-month 
period  which  began  on  January  1, 1967 
and  extends  through  December  31, 1987. 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  6, 1997  between  the 
Governments  of  the  United  States  and 
Japan,  established,  among  other  things, 
a  group  limit  for  man-made  fiber  yam  bi 
Group  III  (Categories  eoOpL  through 
602).  produced  or  manufactured  in  Japan 
and  exported  during  the  twrive-month 
period  which  began  on  January  1. 1967 
and  extends  throudli  Decembw  31, 1967. 

Accordingly,  in  me  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  ttie 
United  States  for  consuBq>tion  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Group  ni  in  excess  of  the  designated 
limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA  numbers  was 
published  in  the  Fadanl  Register  on 
December  13. 1962  (47  FR  55700).  as 
amended  on  April  7. 1963  (46  FR  15175). 
May  3. 1983  (46  FR  19924).  December  14. 
1983,  (48  FR  55607).  December  3a  1983 
(48  FR  57564).  April  4, 1964  (49  FR 
13397).  June  28. 1964  (49  FR  26622),  July 
16. 1964  (49  FR  26754).  November  9, 1984 
(49  FR  44782).  July  14. 1906  (51  FR  26386). 
July  29. 1966  (51  FR  27066)  and  hi 
Statistical  Headnote  5.  Sdiedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Anotated  (1967). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  inq>lementation  of 
certain  of  its  provisions. 
RomMLUvIb. 

Acting  Chairman,  Coaunittee  for  the 
Implementation  of  Textile  Agnemente. 

May  20, 1987. 


CoofBritlM  for  dM 


ofTaodiW 


ComndMioner  of  Cnatoms. 

Department  of  the  Treaeury,  Washington,  DC 

Dear  Mr.  ConunisaioBer  Tliis  (Srectiva 
amoids,  but  doas  not  canoaL  tha  diractlva 
issued  to  you  on  April  la  1987  by  dia 
Cbeinun.  Conuoittss  for  die  hnplamawtation 


of  Textile  Agreements.  coiiBaniing  imports 
into  tha  United  States  of  certain  cottoo.  wool 
and  man-made  fiber  laxtila  pfodacts. 
produced  or  manitKturad  tai  Japan  and 
exportad  dvriat  the  twehre-manth  period 
«Aiicfa  began  on  Jannaiy  1, 1967  and  extends 
throi^  Deoamber  91. 1987. 

Effective  oa  May  28. 1997  tha  directive  of 
April  10, 1997  ia  amended  to  indnde  an 
import  limit  forman-made  fiber  yems  in 
Group  m  (Categories  900pL>  dirongheoz)  at  a 
level  of  140Ml,fiaO  square  yards  eqnlvalent* 

Textile  products  in  Group  m  wUdi  have 
bean  exported  to  tha  United  Stataa  prior  to 
Jannaiy  1. 1987  shall  not  he  •abioct  to  this 
directive. 

Textile  products  in  Group  10  wMdi  have 
been  released  from  the  custody  of  the  M&. 
CustoDtt  Service  under  the  provisions  of  19 
U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  tiiis  directive  shall  not  be 
denied  entry  under  tliis  directive. 

The  Coaunittee  for  the  ImploDentation  of 
textile  Agraonaits  had  determined  that  this 
action  C>Us  within  dw  foreign  affairs 
exception  to  the  rulemaking  provisions  of  B 
U.S.C553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  87-12015  FUed  5-2fr-«7: 8:45  am] 


OfllcWs  Aultioftoid  To 


AmUtUIWIH  anO  EMaDMIMMniOl 

hnport  Roslrsliit  Umlls  for  OarMn 
Conon.  Wool  and  ItafHtedo  FRmt 
ToxMa  Products  Pioducod  or 
Manutacturod  In  Thalnnd;  Corroctlon 

May  20. 1987. 

In  the  notice  published  in  the  Federal 
Register  on  April  22. 1987  (52  FR  13282). 
fifth  paragraph,  correct  the  first 
reference  to  "Group  III"  to  read  "Group 
n." 

In  the  same  paragraph,  reference 
made  to  shift  from  Group  III  to  Group  n 
of  1.515,000  square  yards  equivalent 
should  be  deleted.  In  the  letter  to  the 
Commissioner  of  Customs,  correct  the 
levels  as  follows: 


CMigefy 

MMM  124*0  fei* 

33»46SMd 

QraivM: 

410-46S  

4*S 

72.140.0SS  •« 

34)30400  aquM 
10.900  dawL 

■«•  met  m^irtwt 

RonaULUvin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  87-12014  FUed  5-26-87: 8;45  am] 


rrooucia  rrom  nain 

May  20, 1987. 

The  Government  of  the  Republic  of 
Haiti  has  notified  die  United  States 
Government  under  the  terms  of  the 
ffilateral  Cotton.  Wod  and  Man-Made 
Fiber  TextUe  Agreement  of  September 
26  and  30. 1966  Uiat  five  additional 
officials  have  been  authorized  to  issue 
certifications  for  cotton,  wool  and  man- 
made  fiber  textile  products  from  HaitL 

A  complete  list  of  offidab  authorized 
by  the  Government  of  the  Republic  of 
Haiti  to  issue  certtfications  is  listed 
below: 

Sanite  L.  Desir 
Jean-Claude  Dedme 
Demesmin  Dorsainville 
Pierre-Andre  Guillaume 
Charies-Antotne  Jean 
Dieuseul  Lefevre 
FrantzElie 
Pierre  Donatien 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  diange. 


ran  RMTHER  MPOMIATKM  CONTACTt 
Janet  Heinzen,  International  Trade 
Spedalist,  Office  of  Textiles  and 
Apparel  VS.  Department  of  Commerce, 
Washington,  DC.  (202)  377-4212. 
RonaULLevtai. 

Acting  Chairman,  Committee  fwAe 
Implementation  of  Textile  Agreements. 

(FR  Do&  87-12013  Filed  5-25-87;  8:45  am] 


ChanQa  In  Offlciato  Authoctaad  To 
laaua  Export  Vlaaa  for  Cartabi  Conon 
and  Man^lade  Hbor  TaxHo  Produda 
Front  Tialcay 

May  za  1987. 

The  Government  of  Turkey  has 
notified  the  United  States  Government 
under  die  terms  ot  the  Bilateral  Cotton 
and  Man-Made  Fiber  TextUe 
Agreements  of  October  16, 1965,  as 
amended  and  extended,  and  July  30  and 
August  1. 1966  that  Erhan  Ozkebapd. 
Liason  Officer,  General  Secretariat  of 
Akdeniz  Exporten'  Unions,  has 
replaced  Yilmaz  Daylan  as  the  official 
authorized  to  issue  export  visas  for 
cotton  and  man-made  fiber  textile 
products  from  Turkey.  The  following  is  a 
complete  list  of  officials  of  the 
Government  of  Turkey  who  are 
currenUy  authorized  to  issue  export 
visas: 


■  In  Csisgotj  SOa  all  TSUSA  anmban  axoapt 

nojois. 

■  TIm  Hnit  hat  not  bMB  adiiwtad  to  aoooant  for 
any  lavorU  axpoftad  aftar  Doooaibw  SI.  use. 


TuncerOgun 
Attila  Kncukkayalar 
SahapOzdemir 
Muzaffer  Colpan 


UM  I 


Mustafa  Hasim  Boyadogiu 
Mehmet  Sevim 
Mumin  Tasyurek 
Goner  Alptekin 
Zubeyde  Oguzcan 
Erfaan  Odnbapd 

The  poipose  of  Ifate  aottoe  to  to  advue 
the  pubttc  of  Ihto  cfaange. 

ran  raRTNM  MFOMMVIOli  CONTACn 
Eve  AndenoD,  IntematioBal  Ttede 
^ledafat.  Office  of  Textflas  and 
Appwd.  US.  DepaitBMBt  of  Commeroe, 
Waahhigton.  DC,  (202)  S77-4Z12. 

Aetbig  Chairman,  CommHtaa  far  the 
Imphmeatatkm  of  TaxtHe  AgratntMtts. 
[FR  Doc  67-12012  FUed  S-2B-87: 8:45  am] 
I OODC  Kio-on-a 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(FAR); 


:  Department  of  Defenae 
(DOD),  General  Services  Adnunistration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
;  Notice. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secxetariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  ooncendng 
payments. 

AOONOtc  Send  comments  to  Mr.  Ed 
Springer.  FAR  Desk  Officer.  Room  3235. 
NEOB.  Washington,  DC  20503. 
PON  RMTMBI  MFOHMATIOII  CONTACT: 

Mr.  Frank  Van  Lierde.  Office  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

523-3781. 

•UWimiNTARY  mPORMATION: 

a.  Piicpoaa 

Firms  performing  under  Federal 
contracts  must  provide  adequate 
documentation  to  support  requests  for 
payment  under  these  contracts.  The 
documentation  may  range  from  a  simple 
invoice  to  detailed  cost  data.  Hie 
information  is  usually  submitted  once,  at 
the  end  of  the  contract  period  or  upon 
delivery  of  the  supplies,  but  could  be 
submitted  more  often  depending  on  the 


/  VoL  52,  J  a  101  /  Wedneiday,  May  27.  1887  /  No  kes 


pasnaent  a  iaadule  establiahed  uodw  Ae 


b.  Annual  Rapoctivg  Burden 

Tha  aoi  imI  tsportins  bardsn  to 
estimated  is  foAsws:  ReapoBdeiito. 
80,000;  te*  ranses  per  respondent  120; 
total  annv  d  nMpoDam,  ^900,000;  honrs 
perrespoi  se.iB;K  and  total  burdoi 
hours,^M  OOOL 

Obtaloiiq  CB|diwt  <M  Pwniusala 

RequesI  an  may  obtain  copies  from 
GenerriS  nvioes  Administration,  FAR 
Secretarif  I  (VRS).  Room  4041. 
Washingt  o,  DC  20405.  telephone  (202) 
523-4755.  >lease  cite  OMB  Control  No. 
g000-007G  Payments. 

Dated:  M  ay  11. 1987. 
Maigarat/.WilSs. 
FARSeaviariat 
[FR  Doc.  83 -11940  FUsd  S-4&-87;  8:45  am] 


DEPART!  lENT  OF  DEFENSE 

Office  of  llM  Sacrvlary 

Action;  P  ibnc  Information  Collection 
Requlren  ent  Submitted  to  OMB  for 


SUMMAm  ;  The  Department  of  Defense 
has  subflB  tted  to  OMB  for  review  the 
followin{  proposal  for  the  collection  of 
informatj  m  tmder  the  provisions  of  the 
Paperw(A  Reduction  Act  (44  U.S.C. 
Chapter  I  5).  Each  entry  contains  the 
foUowinf  information: 

(1)  Tyi  i  of  submission; 

(2)  Tltl  I  of  Information  Collection  and 
applicab  e  OMB  Control  Number  and 
Form  Nu  aben 

(3)  Abt  tract  statement  of  the  need  for 
ami  the  1  ses  to  be  made  of  the 
informat  on  collected: 

(4)  Ty]  e  of  Respondent; 

(5)  AJa  sstimate  of  the  number  of 
response  i; 

(6)  An  estimate  of  the  total  number  of 
hours  ne  ided  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
informat  on  collection  are  to  be 
forward*  d;  and 

(8)  Th(  point  of  contact  from  whom  a 
copy  of  me  proposed  information 
collectia  i  may  be  obtained. 

This  h  formation  collection  is  as 
follows: 

(1)  Re  toing  an  approved  collection. 

(2)  "P)  rent  Subsi<Hary  Verification 
System.'  0704-0236. 

(3)  Th  !  annual  publication  entitled 
"100  Co;  ipanies  Receiving  the  Largest 
Dollar  \  olume  of  Mme  Contract 
Awards  "  provides  total  DoD  awards 
reportM  during  a  fiscal  year  to  a 
compan  t  and  all  of  its  subsidiaries.  To 
ensure  t  lat  the  published  data  are 


I  Using 


tosent  tothe 
to  appear  in  thto 
informafion  on 
subsidiaries.  Hie  companies  are 
required  to  resptmd.  This  diange  to 
aBnanUswUch 
can  get  tiie  same  results 


aocurate,a 
coavaniaB  Ifluly 
publication  requesting 
their 


not 

baaed  OB 
showed  that 
widi 


tYi 


fewer  coi  ipaideienrveyed. 
Business  Ims. 


(4) 

(5)  Current 
reduction  irf8 


Current  I  uid^ 


(6) 

a  reduction 
hours. 


r  isponses  of  142,  this  is  a 
vsponses  from  ISO. 

honrs  of  284.  this  to 
home  from  300  burden 


of  LB 


(' 


Ifr. 


forwarded  to 
Office  ol 
Officer. 

Office  Bufldin  . 
andMr.Dani« 
Clearance 
Jefferson  Dav^ 
Arlington, 
telephone  202 


[may  m 


FORHNrrHBR 

Aoopy  of  the 

proposal 

Vitiella 

Davis  Higbwi^, 

Virginia 

0933. 

PatridaR 


Detectton 
Druge 
Change  In 


Conmento  are  to  be 
Edward  Springer. 

and  Budget.  Desk 
New  Executive 
Washfaigton,  DC  20503 
J.  VitieUo.  DoD 

'.WHS/DIOR,  1215 
Hl^mray.  Suite  1204. 
Vir^a  22202-4302, 
746-0033. 


ifManigemeRti 
,  Ro<Htt  1235, 


Oflcer, 


i110NOONTACi:(8) 
nformation  collectifm 
obtained  from  Mr. 
%VKSifDIC».  1215  lefierson 
',  Suite  1201  Ariington. 
tel^hone  202/746- 


22202-4302,1 


OSD  Federal  R  giBterUaSeoiiOfflcer. 
Department  of^^ense. 

May  21. 1987. 

[FR  Doc.  87-12435  FUed  5-28-87: 8:45  am] 


Board  Taak  Force  on 
Neutraltaatlon  of  Illegal 
Devlcec; 


and/o'Tarrorlat 
Lx  caBon 


action:  Chai  ge  in  location  of  Advisory 
Committee  M  eeting  notice. 


:Tl]e 


aUMMANV: 

Science  Boar^ 

and 

or  Terrorist 

20-21, 1987 

Register  (Vol 

Wednesday. 

7727)  will 


'at 


inff<>Hqfl  of  the  Defense 
Ta^  Force  on  Detection 
Neutraliiation  of  Illegal  Drugs  and/ 
Qevicea  sdieduled  for  May 
published  in  the  Fadetal 
52,  No.  67.  Page  113ia 
\prilS.19e7.FRDoa87- 
be  leld  at  the  RAND 
Corporation.  Washington.  D.C.  In  all 
other  reaped  i  the  original  notice 
remains  unci  anged. 

Unto  M.  Uwi  BB. 

Alternate  OSl  Federal  Register  Liaieoa 
Officer,  Depa^mmnt  ofDe^^enee. 

May  21, 1987 

[FR  Doc.  87-liae«  Filed  S-28-87: 8:45  am) 

eajjNQ  coot  a  i»«i-M 


Fadwri  iUgirtar  /  Vol  52.  Na  101  /  W«dne»day,  May  27,  1967  /  WoMcw 


TMINIOlOQy 

CiMMigoin  Locsllonof 

action:  Change  in  location  of  Adviwny 
Committee  Meeting  notice. 

summary:  The  meetii«  of  the  Oefeow 
Scienoe  Board  Task  Force  OB 
Technology  Base  ManaQBinairt 
scheduled  fw  June  10-11, 1987  as 
published  in  the  Fadaral  Sm^itar  (Vol 
52,  No.  77.  Page  13283.  Wednesday. 
April  22. 1987.  FR  Do&  87-0084)  will  be 
held  at  PaUaadea  Inatitarte,  C^ystd  Qty. 
Arlington.  Virginia,  hn  all  other  reapeds 
the  original  notice  remains  unchanged. 
Linda  M.  LawMM, 

Alternate  OSDFedenJ  Register  Liaison 

Officer.  Department  of  Defense. 

May  21,1087. 

[FR  Doc.  87-12025  Filed  5-28-87;  8:45  am] 

BNJJNQ  COOC  MW-OI-M 


Dcpartmont  of  tho  hFtny 
Anny  ttrtowco  Boon 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  ^he  Committee:  Anny  Scienoe 
Board  (ASB). 

Dates  of  Meeting:  16-18  June  1987. 

Time  of  Meeting:  0800-1700  hours  each  day. 

Place:  Canicgic  MeBon  University, 
Pittoburgh.  PA 

Agenda:  The  Army  Science  Board  AD-Hoc 
Panel  on  Anny  Infbnnation  Management 
Concepts  and  ArcUtectoie  will  meet  for  its 
report  writing  session.  On  die  moring  of  the 
fint  day,  the  panel  will  review  minutes  and 
facts  fi«n  previoas  briefmgs  and  discttssions. 
Daring  the  afternoon  of  die  first  day  and  the 
following  days  the  panel  will  be  dedicated  to 
outlining  and  drafting  a  written  report  for 
print.  This  meeting  irill  be  closed  to  the 
public  in  accordance  with  section  S5^(c)  of 
Title  S,  U.S.C  q>ecifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.,  AppeniUx  1, 
subsedton  10(d).  The  classified  and 
undaseified  matters  to  be  diacnased  are  so 
inexIricaUy  intertwined  ao  as  to  predude 
opening  any  portion  of  the  OMeting.  The  ASB 
Administrative  Officer,  Sally  Waiaer,  may  be 
contacted  for  further  information  at  (202)  805- 
3039  or  895-7046. 
Sandra  F.  Geailiait 

Admwisttative  Aaeistant  Anny  Sa'ence 
Board. 
{FR  Doc.  87-11806  Fi^d  S-28-87;  0:45  am] 


i/apMuiNiii  Of  mo  leovy 

I  Aovnory  vonmnnWi 


Adviaory  romialttaa  Band  oa  flie 
Navy's  Eolo  io  tlM  AkOofaMO  Wttothpo 
will  OBoet  on  Mqr  27. 1987.  The  I 
location  baa  been  rhaojirt  far  Iha 
sessiono  adiodolod  frooi  IkOO  ajB. 
through  12:00  Noon  on  May  27. 1987.  Tlie 
briefings  scheduled  doing  that  ttme 
period  will  be  hdd  at  the  Office  of 
Naval  Roean^  800  North  Quinc^ 
Street,  ArBngton,  Viiginia.  All  o&er 
information  in  flie  previous  notice 
remains  effective. 

Dated:  May  20,1887. 
Harold  LSIollaclE, 
Coaunandec,  JAGC  US.  Navy.  Federal 
Register  Liaisoa  Ofpca. 

[FR  Doc.  87-11948  Ffled  5-26-87;  8:45  am) 


ac.(Mtan|and 
auox,  Ik.  for  lMa77CMs  TrigM  oad  a 


omra  Of  MDvmnv  ID  mv  fffOTiiivrny 


Rl; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  ap^),  notice  is  given  Uiat  the 
Board  of  Advisors  to  tibe  President 
Naval  War  College,  will  meet  on  June  4, 
1987.  in  Room  2ia  Conolly  HalL  Naval 
War  College.  Newport  Rhode  Island. 
The  meeting  will  commence  at  8:30  ajn.. 
and  the  purpose  is  to  elicit  the  advice  dt 
the  Board  on  educational  doctrinal,  and 
researdi  policies  and  programs.  The 
agenda  will  consist  of  presentations  and 
discussions  on  the  curriculum,  programs 
and  plans  of  ttie  coUege,  and  is  open  to 
the  piri>lic.  For  fortiier  information 
contacb  Mrs.  Mary  Guimond,  Executive 
Assistant  to  the  Dean  of  Academics, 
Naval  War  College,  Newport  Rhode 
Island  02841-6010.  Telephone  number 
(401)  841-3589. 

Dated:  May  20, 1987. 
Haroid  L.  otoOer,  jr.. 
Cottunander,  JAGC,  U.S.  Navy,  Federal 
Register  Liaieon  Officer. 
[FR  Doc.  87-11950  Filed  5-28-87;  8:45  am] 


Notice  was  published  May  11, 1987.  at 
52  FR  17626  that  the  Naval  Research 


DEPARTMENT  OF  ENERGY 

Econoorie  Ragulotoqf  Administrotion 

Tflgon  Exploration  Co,  Inc.;  ol  oL; 
Propoood  Conoont  Ofdor  ond 
Opportunity  for  Conwionts 

AOENCv:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  propoaed  consent 
order  and  opportunity  for  comments. 

OUMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  four 
proposed  Consent  Orders  with  Trigon 


and  C  WiUiaai  Bfoeacs  far  $14tJtUBe 
and  THfOB  oad  OoHi  Driilii« 
PutoenUp  N&  107S4  ior  $142,758.18 
and  pravidaa  an  opportanity  far  public 
comments  on  Ihe  lanM  and  condMiona 
of  the  propoaad  4 


I  By:  Jane  28. 1087 

:  Send  oonments  to  "Mgoo 
Ejqdontion  Coaqwny.  Inc..  Comnenta. 
Office  of  the  Solidtor.  Economic 
Reguktoiy  Administratian.  Department 
of  Energy,  1000  Independence  Avenue. 
SW..  WaaUi^on.  DC  20685. 


KnON  OONTACIS 
R.  Sucann  Owens.  Office  of  Solicitor 
(RG-43).  Eoononiic  Regnlatocy 
Adminkiteation.  1000  Independence 
Avenue.  SW^  WaaUivlon.  DC  20685. 
Copies  of  the  propoaed  Conaent  Order 
may  be  obtained  free  of  diaige  by 
writhig  or  calling  this  office  at  (202)  586- 
2852. 


lOn^nil 
20, 1987,  the  ERA  executed  a  propoaed 
Consent  Order  with  liigon  and  Extex. 
In&  and  on  A|itil  21. 1987.  the  ERA 
executed  propoaed  Consent  Orders  with 
Trigon  and  C  WOUam  Rogers.  D.  Btyan 
Ferguson,  and  Onnd  DriHing  Partnership 
No.  1978-2.  Under  10  CFR  205-19^).  a 
proposed  Consent  Order  which  invTohres 
the  sum  of  tS0O,O00JI0  or  more, 
exduding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
(30)  days  after  publication  of  a  notice  in 
the  FedHd  Regbtar  requestiDg 
comments  ooncerning  the  pn^osed 
Consent  Order.  Althou^  none  of  the 
proposed  Consent  Orders  exceed 
$50a0004n.  era  is  exercising  its 
discretion  to  publish  notice  of  the 
proposed  agreements  because  the  stun 
total  of  the  proposed  Consent  Ordera 
exceed  $5000,0004)0  and  all  the 
agreements  arise  out  of  a  sin^e  audit 
Althou^  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Orders,  die  ERA  may,  after 
consideration  of  the  commento  it 
receives,  withdraw  ita  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
mod^cation  of  die  Consent  Orders,  or 
issue  the  Consent  Orders  as  signed. 


During  the  period  June  1979  duough 
January  21. 1981.  Trigon  was  die 
operator  of  the  AJ).  Ldlanc  No.  1  Well 
located  in  the  Tigre  Lagoon  Field. 
Vermillion  Parish.  Louisiana.  As  a 
result  Trigon  was  a  "producer^  of  crude 
oil  6S  defined  in  10  CFR  212J1  and  was 
subject  to  the  provisions  of  the 
mandatory  Petroleum  Price  Regulations 
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located  at  10  CPR  Part  212.  Subpart  D. 
Entex  Inc.  C  WilUam  Rogers,  D.  Bryan 
Feiguson.  and  Omni  Drilmig  Partnership 
Na  1878-2  were  wrofldng  interest 
owners  in  the  AJ).  LeBlanc  No.  1  Well 
and  were  also  subject  to  the  price 
regulations  codified  in  10  CFR  Part  22 
and  antecedent  regulations. 

The  ERA  conducted  an  audit  of  the 
sales  of  crude  oil  from  A  J).  LeBlanc 
property.  This  audit  concluded  that 
these  sales  were  made  at  prices  which 
exceeded  the  maximum  lawful  ceiling 
prices  provided  by  Subpart  D.  On 
August  aa  1965  DOE  issued  a  Proposed 
Remedial  Order  (FRO)  to  Trigon.  The 
PRO  alleged  that  Trigon  caused 
overcharges  in  the  amount  of  $824,296.81 
during  the  period  attributable  to  lYigon's 
improper  classification  of  production 
from  the  AJ).  LeBlanc  No.  1  Well  as 
"newly  discovered  crude  oil."  The  PRO 
order  Trigon  to  refund  the  overcharge 
amount,  plus  interest  to  DOE  for  proper 
distribution.  Trigon  filed  a  Notice  of 
Objection  to  the  PRO  on  October  24, 
1965.  Trigon's  Statement  of  Objections 
(S/O)  to  die  FRO  was  filed  on  December 
3.1965. 

In  its  S/O,  Trigon  contended  that 
crude  oil  extracted  bom  the  A.D. 
LeBlanc  No.  1  Well  during  well  testing 
procedures  in  1978  did  not  constitute 
"production"  within  the  meaning  of  10 
CFR  212.79(b),  and  therefore,  subsequent 
production  from  this  well  qualified  as 
"newly  discovered  crude  oil."  Trigon 
also  contended  that  because  it  was  a 
contract  operator,  it  could  not  be  held 
liable  for  the  full  amount  of  the 
overcharges.  Trigon  further  asserted  that 
it  was  in  distressed  financial 
circumstances  and  should  not  be  held 
liable  for  the  full  amount  of  overcharges. 

Omni  Exploration,  Ina,  the  largest 
working  interest  owner  in  the  A.D. 
LeBlanc  No.  1  Well  filed  for  relief  under 
Chapter  11  of  the  Bankruptcy  Code  on 
February  28. 1983.  On  January  31, 1984, 
the  United  States  Bankruptcy  Court  of 
the  Easterm  District  of  Pennsylvania, 
issued  an  Order  confirming  the  firm's 
plan  of  reorganization  thereby 
discharging  any  actual  or  contingent 
claims  against  Omni  Exploration,  Inc. 

Based  on  an  analysis  of  Trigon's 
arguments  and  financial  condition,  the 
entire  record  in  this  proceeding,  and  the 
bankruptcy  of  Omni  Exploration,  Inc^ 
and  in  light  of  the  expense  to  the 
government  associated  with  any 
additcMial  litigation,  ERA  believes  that  a 
total  payment  of  $880,15a96  is  a 
satisfactory  compromise  of  the  issues 
raised  in  the  audit  Under  the 
circumstances  of  this  proceeding  ERA 
also  concluded  it  was  appropriate  to 


enter  nto  separate  consent  orders  with 
work  ig  interest  owners  in  die  AJ). 
LeNi  ic  No.  1  Well  to  resolve  violations 
attrifa  liable  to  their  respective  shares  of 
crude  oil  produced  bom  this  well. 

n.  Th  I  Consent  Orders 

Thi  proposed  Consent  Orders  have 
been  mtered  into  by  DOE  and  four  of 
the  wi  irking  interest  owners  in  the  A.D. 
No.  1  Well  in  order  to  resolve 
and  administrative  disputes, 
and  causes  of  action  by  DOE 
Trigon  and  these  woridng 
owners  arising  fitim  DOE'S  audit 
!on's  compliance  with  the  federal 

price  and  allocation 
ions  during  the  period  June  1979 
January  21, 1981.  Although 
and  the  woridng  interest  owners 
that  in  all  respects  they 
construed  and  complied  with 
regulations,  they  have 
into  these  proposed  Consent 
to  avoid  possible  further 
and  disruption  of  business. 
leUeves  the  proposed  Consent 
are  in  the  public  interest  and 
le  a  satisfactory  resolution  of  the 
raised  by  the  audit 


LeBla  sc 
all  cii  il 
claim  I, 
again  >t 
inten  st 
ofTr  ;i 
petro  eum 
reguli  ti 
tlvou  ;h 
Trigoi 
conte  id 
corre  ;tiy 
applii  able 
enter  d 
Ordei  8 
expei  ses 
DOE 
Orde^ 
provi  li 
issue 

III.Rilmids 

Unler  the  terms  of  the  Consent 
Ordets,  Entex  Inc.  is  required  to  pay  the 
sum  ( f  $248,744.40  on  or  before  the  date 
of  exi  cution  of  its  Consent  Order.  D. 
Bryai  Ferguson  and  C.  William  Rogers 
each  igreed  to  pay  the  sum  of  $60,129.87 
on  or  before  the  date  of  execution  of 
their  cspective  Consent  Orders  and 
$84,1  1.82  two  years  from  the  date  of 
execi  tion  of  their  respective  Consent 
Orde  8.  Omni  Drilling  Partnership  1978- 
2  agr  ed  to  pay  $59,480.49  on  or  before 
the  d  ite  of  execution  of  its  Consent 
Orde  and  $83,272.60  two  years  from  the 
date  of  execution  of  its  Consent  Order. 
The  sfund  amounts  will  be  deposited  in 
a  suimble  account  for  approppriate 
distriiution  by  DOE. 

IV.  Sabmission  of  Written  Comments 

Inti  rested  persons  are  invited  to 
subn  t  written  comments  concerning  the 
term(  and  conditions  of  these  proposed 
Cons  !nt  Orders  to  the  address  given 
abov  !.  The  ERA  will  consider  all 
comi  lents  it  receives  by  4:30  P.M..  local 
time,  on  the  30th  day  after  the  date  of 
publi  »tion  of  this  notice.  Any 
infor  nation  or  data  considered 
confi  lential  by  the  person  submitting  it 
must  le  identified  as  such  In  accordance 
with  he  procedures  in  10  CFR  205.9(0 


Notices 


issued  in  IVashingtcm.  DC,  on  this  19th  day 
of  May  108!. 
MarahaO  81  nmloii. 

Acting  Soli  itor.  O^ce  of  the  Solicitor. 
Economic  i  egalalory  Administration. 
[FR  Doc  87  -11954  Filed  5-2ft-87: 8:45  am] 


Federal  E  lergy  Regulatory 
Cominies  mi 

[Proiact  Ma.  9099-001  at  at] 

Trans  Moi  vitain  Construction 
Company  Ine,  at  aL;  Surrender  of 


May  20.1917. 

Take  no  Lice  that  the  following 
preliminai  y  permits  have  been 
surrender  d  effective  as  described  in 
Standard  >aragraph  I  at  the  end  of  this 
notice. 

1.  Trans  Mountain  Construction 
Company 


(Project  No 

Takenctice 
Construct  on 
the  propoj  ed 
9099  requi  sted 
permit  be  terminated, 
permit  wa  t 
and  wouI( 
The  projei  t 
Peru  Cree  i 

The  per  nittee 
April  28. 1 967. 

2.  Red  Blii  ff  Water  Power  Control 
District  aqd  Prodek,  Inc. 


[Project  No 

Take 
Power 
exempteei  i 
Water 
9075,  hav< 
exemptioi 
exemptioi 
1985.  The 
located  oi 
andLovii  { 
County, 
has 

The 
February 


Tuolumne 


9089-001] 

that  Trans  Mountain 

Company,  permittee  for 

Peru  Creek  Project  No. 

that  its  preliminary 

"The  preliminary 

issued  on  August  22, 1985, 

have  expired  on  July  31, 1988. 

would  have  been  located  on 

in  Summit  County,  Colorado. 

filed  the  request  on 


9075-001] 

ndtice  tiiat  Red  Bluff  Water 
Coptrol  District  and  Prodek,  Inc., 

for  the  proposed  Red  Bluff 
Poiier  Hydroelectric  Project  No. 
requested  that  their 
be  terminated.  The 
was  issued  on  August  30. 
)roject  would  have  been 
the  Pecos  River,  in  Reeves 
Counties.  Texas  and  in  Eddy 
Mexico.  No  construction 
conudenced  at  this  project, 
ex^ptee  filed  the  request  on 
1987. 


^  5wi 


Regional  Water  District, 
ol  Tuolumne,  and  Tuolumne 
Mater  District  No.  1 


3. 

County 

County 

[Project  N(l  9525-001] 

Take  ni  tice  that  the  Tuolumne 
Regional '  Vater  District  County  of 
Tuolumne ,  and  Tuolumne  County  Water 
District  N  >.  1.  permittee  for  the  proposed 
Mill  Creel ;  Project  No.  9525  requested 
that  its  pr  iliminary  permit  be 
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terminated,  llie  preliminaiy  pennit  was 
issued  on  January  28, 1986^  and  would 
have  expired  on  December  31. 1988.  The 
project  would  have  been  located  on  the 
Mill  and  Cascade  Creeks  in  Tuolumne 
County,  California. 

The  permittee  filed  the  request  on 
April  20, 1987. 

4.  l^nhnM  BagioMl  Watar  DMikt. 
Com^  of  T^KriuMM.  and  Ttaohuane 
County  Water  Dislikt  Na  1 

(Profect  No.  9527-001] 

Take  notice  that  the  Tuolumne 
Regi(»al  Water  District,  County  of 
Tuolumne,  and  Tuolumne  County  Water 
District  No.  1,  permittee  for  the  proposed 
Cow  Creek  Project  No.  9527  requested 
that  its  prebminaiy  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  January  27, 1986,  and  would 
have  expired  on  December  31, 1988.  The 
project  would  have  been  located  on  the 
Cow  Creek  m  Tuolumne  Ck>unty, 
California. 

The  permittee  filed  the  request  on 
April  20, 1987. 

Standaid  Pacagraphs: 

L  The  prriiminary  permit  shall  remain 
in  effect  through  the  thirtiedi  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  (7R  385.2007  in  which 
case  the  pennit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  Applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kmngth  r .  Pluiiiu, 
Secretary. 
[FR  Doc  87-11973  Hied  5-26-87;  8:45  am] 

BIUJNQ  COOE  t717-«1-« 


(Dock«lNoa.CPt7-3l3-000  ataL] 

ConaoNdatad  Gaa  Tranemiaaion  Corp. 
et  al.;  Natural  Gaa  Ceitiflcata  RNnga 

May  20. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Gas  Transmission 
Corporation 

(Docket  No.  CP87-313-000] 

Take  notice  that  on  April  30, 1987. 
Consolidated  Gas  Transmission 
Corporation  (Applicant).  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301. 
filed  in  Docket  No.  CP87-313-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  lot 
authorization  to  render  natural  gas 
storage  service  for  PennEast  Gas 
Services  Company  (PennEast)  under 


Anilicant's  Rate  Schedule  GS8  of  its 
FERC  Gas  Taii£L  Vobiaia  Na  1,  all  as 
more  fuUy  s^  forth  in  the  a^ilicatiaB 
which  is  OD  file  with  the  GoBiaistian 
and  open  to  public  inapactioB. 

AppUcaat  proposes  to  reader  firm 
long-term  storage  service  for  FeoDEast. 
pursuant  to  dte  terms  and  cmditioas  6t 
Rate  Schedule  GSS  of  its  FERC  Gas 
Tariff,  Vdume  Na  1.  and  a  storage 
service  agreonent  between  Applicant 
and  PennEast  dated  April  28. 1967. 
which  is  attached  as  Ebdiibit  P  to  die 
application.  Applicant  fxoposes  to 
render  natural  gas  storage  service  on  a 
firm  basis  with  an  annuid  storage 
capacity  quantity  of  10.0001000  dt 
equivalent  of  natural  gas  and  a  storage 
demand  quantity  of  100.000  dt 
equivalent  of  natural  gas  per  day. 
Applicant  proposes  to  provide  the 
storage  service  for  a  primary  term  from 
ApeSL  1. 1988,  the  first  day  of  the  1988 
storage  injection  season,  through  March 
31, 2011,  and  year-to-year  thereafter. 

AppHcant  proposes  to  render  the 
storage  service  to  PennEast  under  and  in 
accordance  widi  Applicant's  Rate 
Schedule  GSS  of  its  FStC  Gas  Tariff, 
Volume  No.  1,  or  any  effective 
superseding  rate  schedule,  as  may  be 
modified  firam  time-to-time. 

Applicant  indicates  that  it  would 
receive  gas  for  PennEast's  accoimt  to  be 
injected  into  storage  at  the  existing 
interconnection  between  Applicant's 
facilities  and  Texas  Eastern 
Transmission  Corporation's  (Texas 
Eastern)  Measuring  Station  931,  referred 
to  as  the  Leidy  Connection  and  would 
deliver  gas  from  storage  for  PennEast's 
account  at  the  existing  interconnection 
between  Af^licant's  facilities  and 
Texas  Eastern's  Measuring  Station  082, 
referred  to  as  the  Oakfbrd  Connection.  It 
is  indicated  that  other  receipt  and 
delivery  points  may  be  used  subject  to 
the  sole  dednon  of  Applicant  and 
PennEast  respectivdy.  Applicant  states 
that  it  does  not  propose  to  construct  or 
operate  jurisdictional  facilities  by  this 
application. 

Comment  date:  June  3. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Consolidated  Gas  Transmission 
Corporation 

(Docket  No.  CPB7-314-000) 

Take  notice  that  on  April  30, 1987, 
Consolidatad  Gas  Transmission 
Corporation  (Applicant),  445  West  Main 
Street  Clark^ratg.  West  Virginia  26301. 
filed  in  Docket  No.  CP87-314-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certification 
pursuant  to  section  7(c)  of  the  Natiutd 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


un( 


capacity  at  ila  4 

Sharaa  Stenage  Poola.  all  as  auaa  faUy 
set  forth  la  Km  iVpBcatiaa  wkkb  la  on 
file  with  the  Coanrisaioo  and  opea  to 
public  faiq»actk». 

AppUcaat  piopeaas  to  < 
operate  oertaiB  fKittties  aad  to  1 
the  undergnMmd  staraie  capaotty  in  ite 
existing  Graenlick  Slangs  FooL  located 
in  Potter  and  Cbntoa  fiM"*M^^ 
Pennsylvania,  and  Sharon  Storage  Pool 
located  in  Potter  County.  Peansyhrania. 

Applicant  proposes  to  drill  ten  naw 
storage  injef^on/withdrawal  welia,  and 
to  oonstTDct  storage  gathering  lines 
required  to  connect  those  wrib  into  the 
existing  pipeline  system  at  Gieeniick 
Storage  PokiL  AppHcant  also  proposes  to 
increase  ite  existing  storage  capacity  at 
Greenlick  by  1,800  MMcf  erf  top  or 
working  gas  capacity. 

Applicant  states  that  the  total  storage 
capacity  at  Graenlick  is  carrendy  SOuMO 
MMct  of  which  23.480  MMcf  is  inlacted 
base  or  cushion  gas.  and  Z/JOBO  kOlcf  is 
top  gas,  adth  an  additional  3J70  MMcf 
of  native  gas  remaining  in  the  Pool 
Applicant  further  states  that  upon 
completion  of  the  proposed  facilities,  as 
well  as  the  non-jurisdtctional 
dehydration  fadltties  to  be  installed  in 
1988,  the  Greenlidc  Storage  Pool  would 
provide  an  additional  1,800  MMcf  of  top 
gas  capacity,  thereby  increasing  die 
pool's  top  gas  capacity  to  28.830  MMcf 
and  the  total  storage  capacity  to  S2JZ90 
MMcf.  Applicant  indicates  that  the 
proposed  facilities  and  increased 
capacity  would  increase  Applicant's 
last-day  withdrawal  deliverability  rate 
for  Greenlick  Storage  Pool  from  ite 
current  level  of  300,000  Mcf  to  349/100 
Mcf. 

Applicant  estimates  that  the  proposed 
fadUties  at  Greenlick  Storage  Pool 
would  cost  approximately  tt,230.000. 
exclusive  of  filing  fees.  Applicant 
requeste  authorization  to  construct  the 
proposed  focilities  in  the  spring  and 
summer  of  1966. 

Applicant  prtqioses,  at  the  Sharon 
Storage  Pool  to  (a)  install  a  1.200 
horsepower  compressor  facility  and 
related  equipment  at  the  location  of  ite 
former  State  Line  Compressor  Station,  in 
Potter  County.  Pennsylvania;  (b)  to 
inject  an  additional  500  MMcf  (tf  base 
gas  into  the  storage  pool;  (c)  replace  all 
the  existing  storage  gatiiering  lines  in 
the  pool,  except  line  No.  2S7-S,  the 
main  trunkline  in  the  pool;  and  (d) 
recondition  tiiree  existing  storage  wells. 
Applicant  also  proposes  to  increase  the 
pool's  top  gas  capacity  by  1.700  MMcf. 

Applicant  states  tiiat  the  total  storage 
capacity  at  Sharon  is  2.300  MMcf,  of 
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which  1,170  MMcf  is  injected  base  gas 
and  600  MMcf  is  top  gas,  with  an 
additional  530  MMcf  (rf  native  gas 
remaining  in  die  pooL  Applicant  further 
states  that  upon  completion  of  the 
pnqwsed  facilities,  Ap^icant  would 
inject  an  additi<nial  500  MMcf  of  base 
gas,  thus  increasing  the  base  gas  level  to 
2,200  MMcf.  It  is  sobmitted  tiuit  the 
proposed  fadUties  and  the  additional 
base  gas  would  provide  Applicant  with 
an  additi(Hial  1700  MMcf  d  top  gas 
capacity,  thereby  increasing  the  top  gas 
level  to  2,300  MMcf  and  the  pool's  total 
storage  capacity  to  4.500  MMcf. 
^plicant  indicates  that  the  proposed 
fadlities  and  increased  capacity  would 
increase  Applicanf  s  last-day 
withdrawal  deliverability  rate  for 
Sharon  Storage  Pool  from  its  current 
level  of  6,000  Mcf  to  16,000  Mcf. 

Applicant  estimates  that  the  proposed 
activities  at  Sharon  Storage  Pool  would 
cost  approximately  $4,855,000.  exclusive 
of  filing  fees.  Applicant  proposes  to 
construct  the  fadlities  in  the  spring  and 
summer  of  1988. 

Af^Ucant  states  that  the  cost  of  the 
proposed  facilities  at  Creeolidc  and 
Sharon  Storage  Pools  would  be  financed 
from  funds  on  hand  and  from  funds  to 
be  obtained  from  Applicant's  parent 
company.  Consolidated  Natural  Gas 
Company. 

Applicant  submits  that  the  additional 
storage  capabilities  would  be  utilized  for 
Applicant's  system-wide  storage 
requirements  and  would  in  part  provide 
Applicant  with  the  capadty  to  render 
long-term  firm  storage  service  for 
PennEast  Gas  Services  Company,  as 
proposed  in  Docket  No.  CP87-313-000. 

Comment  date:  June  3, 1987,  in 
accordance  with  Standard  Paiagraph  F 
at  the  end  of  this  notice. 

3.  National  Fuel  Gas  Siqiply  Corporation 

[Dodiet  Na  0*87-329-000] 

Take  notice  that  on  April  3a  1987.  as 
supplemented  on  May  11, 1987.  National 
Fuel  Gas  Supply  Corporation  (Natural 
i^iel).  Ten  Lafayette  Square,  Buffalo, 
New  York  14203.  filed  in  Docket  No. 
CP87-329-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authcnizing  the  construction 
and  operation  of  fadlities  to  replace 
existing  Csdlities.  National  Fuel  also 
requests,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  permission  and 
aiqMoval  to  abandon  the  deteriorated 
facilities  which  would  be  replaced. 
National  Fowl's  proposal  are  more  fuUy 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public,  inepection. 
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Na  ional  Fuel  proposes  to  replace  13.4 
milefl  of  12-inch  bare  steel  pipdine, 
desig  lated  as  Una  M  in  Victory, 
Rock  and  and  Cranbeiry  Townoships,  all 
Ve  lango  County,  Pemisylvania.  with 
et  nvalent  length  of  16-inch  coated 
teel  pipeline.  National  Fuel  states  that 
Phase  n  of  a  replacement  program 
existing  12-in(^  bare  steel  hoe 
was  originally  installed  in  1944 
a  main  line  in  National  Fuel's 
which  carries  gas  from  various 
interAate  sources  in  Pennsylvania  to 
local  naricets.  It  is  asserted  that  the 
replacement  of  Line  M  is  required  due  to 
of  the  bare  pipeline  and,  further, 
delivery  capadty  of  the  line 
alloving  National  Fuel  to  take  greater 
advantage  of  its  low-priced  sources  of 

It  is  stated  that  the  new 
repla^ment  pipeline  would  be  located 
appn  ximately  20  feet  from  the  existing 
pipel  ne,  which  would  be  abandoned  in 
place 
Na  ional  Fuel  estimates  the  cost  of  the 
A  replacement  to  be  $3,561,914 
would  be  financed  with  internally 
ited  funds  and/or  interim  short- 
>ank  loans. 
Cowunent  dnte:  June  3, 1987,  in 

wtdi  Standard  Paragraph  F 
end  of  this  notice. 
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4.  No  them  Natural  Gas  Company, 
Divia  oo  of  Enron  Corp.  Enion  Gas 
Proa  MingCtanpany 

[Dock  !t  No.  CPe8-5-002] 

Ta  :e  notice  that  on  May  8, 1987, 
Nort  em  Natural  Gas  Company, 
Divifl  on  of  Enron  Corp.  (Northern),  and 
Enrol  Gas  Processing  Company  (EGP), 
2223  )odge  Street,  Omaha.  Nebraska 
6810;  (collectively  referred  to  herein  as 
Petit  mers),  filed  in  Docket  No.  CPe8-5- 
002  a  joint  petition  to  amend  the  order 
issue  1  December  11, 1967,  as  amended, 
pursi  ant  to  Section  7(c)  of  the  Natural 
Gas  I  LCt  to  authorize  the  exchange  of 
natui  al  gas  and  waiver  of  certain 
repoi  dng  requirements,  all  as  more  fully 
set  ft  rth  in  the  petition  to  amend  which 
is  onple  with  the  Commission  and  open 
to  pimlic  inspection. 

Peftioners  stated  that  by  order  issued 
Decc  nber  11, 1967,  as  amended, 
Nort  em  was  authorized,  inter  alia,  to 
trani  )ort  and  deliver  for  sale  to  EGP 
(fom  erly  named  Northern  Gas  Products 
Com  any)  a  maximum  of  62.400  Mcf  of 
natu  il  gas  per  day  for  fuel  and 
shrii  lage  inddent  to  the  extraction  of 
etfaai  e  at  EGFs  extraction  plant  at 
Bush  on,  Kansas. 

It   I  stated  that  pursuant  to  an 
agre<  ment  dated  March  31, 1967,  which 
supe  sedes  the  original  agreement 
betw  tea  Northem  and  EGP  dated  June 
28, 1  87,  the  Petitioners  prtqpOse  to 


permit  EC  >  the  opticm  to  deliver  to 
Norttiem  nemially  equivalent  volumes 
of  naturallgas  to  compensate  for  those 
volumes  oanatoral  gas  retained  and 
utilized  bi  EGP  in  its  ethane  extraction 
operationJFor  shrinkage,  fuel  and  other 
inddentafloses  (exchaqge-in-kind 
volumes).  Such  exchange-in-kind 
volumes  «  ould  be  delivered  to  Nordiem 
byEC^,  0  its  designee,  at  the  tailgate  of 
EGPs  Bui  iton  plant  or  at  other 
mutually  i  greeable,  points  on  Northem's 
pipeline  a  wtem,  it  is  stated.  It  is  further 
stated  tha  to  the  «ctent  EGP  delivers 
exchange  n-kind  volumes  to  Northem 
atanypo  it  on  Northem's  pipeline 
system  ot  ler  than  the  tailgate  of  the 
Bushton  ptant  then  EGP  would  pay 
transportation  to  NcnrUiem  fiom  such 
points  to  I  be  Bushton  plant  in 
accordant  e  with  Northem's  applicable 
transporti  tion  tariff. 

It  is  req  lested  that  EGP  be  granted  a 
limited-ju  isdiction  certificate 
authorizii  g  EGP  to  exchange  such 
exchange  in4dnd  volumes  in  interstate 
commerci  with  Northern.  It  is  further 
requested  that  the  Commission  find  that 
EGFs  Bunton  plant  and  its  otherwise 
nonjurisd  ctional  activities  would  not 
become  s  ibjed  to  the  Commission's 
jurisdictic  n  by  virtue  of  the  proposed 
exchange  In-kind  between  EGP  and 
Northern.  It  is  also  requested  that  EGP 
begranto  a  waiver  of  any  requirement 
to  comply  with  the  Commission's 
Uniform  i  ystem  of  Accounts  and  any 
other  rep<  rting  requirements  which 
might  oth  irwise  be  applicable  to  EGP  by 
virtue  of  1  GFs  acceptance  of  the 
limited-ju  isdiction  certificate. 

The  I^t  tioners  also  state  that  any 
transporti  tion  of  the  proposed 
exchange  in-kind  volumes  by  Northem 
to  the  Bui  iton  plant  would  be 
accomplii  led  pursuant  to  Northem's 
open  acc(  is  transportation  Rate 
Schedulei  FT-l  and  IT-1  as  appropriate. 

Comme  it  date:  June  3, 1987,  in 
accordani  e  with  die  first  subparagraph 
of  Standa  ti  Paragraph  F  at  the  end  of 
this  notio  i. 

5.  Northei  d  Natural  Gas  Company, 
Division  i  f  Enron  Corp.  Enron  Gas 
Processin  ;  Company 

[Docket  Nc .  CF61-132-000] 

Take  n(  tice  that  on  May  8, 1967, 
Northem  Natural  Gas  Company, 
Division  i  f  Enron  Coip.  (Northem),  and 
Enron  Ga  i  Processing  Company  (EGP), 
2223  Dod  e  Street  Omaha,  Nebraska 
68102  (colectively  referred  to  herein  as 
Petitionei  i),  filed  in  Docket  No.  CP61- 
132-000  a  joint  petition  to  amend  the 
order  issi  ed  December  28, 1982,  in 
Docket  N ».  CP61-132,  pursuant  to 
section  7(k:)  of  the  Natural  Gas  Act  to 
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authorize,  the  exchange  of  natural  gas 
and  waiver  of  certain  reporting 
requirements,  all  as  more  hilly  set  forth 
in  the  petition  to  amend  whidi  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  stated  that  by  order  issued 
December  2S.  1962,  Northern  was 
authorized,  inter  alia,  to  transport  and 
deliver  natural  gas  for  sale  to  EGP 
(formerly  named  Northern  Gas  Products 
Company)  for  fuel  and  skrinkage 
incident  to  die  extraction  of  certain 
hydrocarbons  in  its  extraction  plant  at 
BNishton,  Kansas. 

It  is  stated  that  pursuant  to  an 
agreement  dated  ^ril  1, 1987,  which 
supersedes  the  original  agreement 
between  Northern  and  EGP  dated 
October  28. 196a  the  Petitioners 
proposed  to  permit  EGP  the  option  to 
deliver  to  Northern  thermally  equivalent 
volumes  of  natural  gas  to  compensate 
for  those  volumes  of  natural  gas 
retained  and  utilized  by  EGP  for 
shrinkage,  fuel  and  other  incidental  uses 
(exchange-in-kind  volumes)  within  the 
hydrocarbon  portion  of  the  Bushton 
plant.  Such  exchange-in^dnd  volumes 
would  be  delivered  to  Northern  by  EGP, 
or  its  designee,  at  the  tailgate  of  EGP's 
Bushton  plant  or  at  other  mutually 
agreeable,  points  on  Nrnthem's  pipeline 
system,  it  is  stated.  It  is  further  stated 
that  to  the  extent  EGP  delivers 
exchange-in-kind  volumes  to  Nordiem 
at  any  point  on  Northern's  pipeline 
system  other  than  the  tailgate  of  die 
Bushton  plant,  then  EGP  would  pay 
transportation  to  Northern  from  such 
points  to  the  Bushton  plant  in 
accordance  with  Norther's  applicable 
transportation  tariff. 

It  is  requested  that  EGP  be  granted  a 
limited-jurisdiction  certificate 
authorizing  EGP  to  exchange  such 
exchange-in-kind  volumes  in  interstate 
commerce  with  Northern.  It  is  further 
requested  that  the  Commission  find  that 
EGFs  Bushton  plant  and  its  otherwise 
nonjurisdictional  activities  would  not 
become  subject  to  die  Commission's 
jurisdiction  by  virtue  of  the  proposed 
exchange-in-kind  between  EGP  and 
Northern.  It  is  also  requested  that  EGP 
be  granted  a  waiver  of  any  requirement 
to  comply  with  die  Commission's 
Uniform  System  of  Accounts  and  any 
other  reporting  requirements  which 
might  otherwise  be  applicable  to  EGP  by 
virtue  of  EGFs  acceptance  of  the 
limited-jurisdiction  certificate. 

The  Petitioners  also  state  that  any 
transportation  of  the  proposed 
exchange-in-kind  volumes  by  Northern 
to  the  Bushton  plant  would  be 
accomplished  pursuant  to  Northern's 
open  access  transportation  Rate 
Schedules  FT-1  and  IT-l  as  appropriate. 


Comment  date:  June  3, 1967,  in 
accordance  with  die  first  subparagraph 
of  Standard  Paragraph  F  at  die  end  of 
this  notice. 

6.  Northern  Natural  Gas  CoaBpany, 
Division  of  EncoD  Gnp. 

[Docket  No.  CPa4-688-002] 

Take  notice  diat  on  April  20, 19S7. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  gg^>? 
Dodge  Street  Omaha,  Nebraska  66102 
filed  in  Docket  No.  0*84-668-002  a  joint 
petition  to  amend  the  order  issued  April 
5. 1985,  in  Dodcet  No.  CP84-668-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  for 
Northwest  Central  Pipeline  Company 
(Northwest  Central)  on  an  overrun  basis 
in  accordance  with  a  Decembw  18. 1966, 
gas  amendatory  agreement  all  as  more 
fiiUy  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states,  that  by  Commission 
order  issued  on  April  5, 1985.  it  is 
authorized  to  transport  on  an 
interruptible  basis,  up  to  100,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
Northwest  Central  pursuant  to  the 
provisions  of  the  gas  transportation 
agreement  (Original  Agreement)  dated 
May  29, 1984.  between  Northern  and 
Northwest  Central.  It  is  stated  that 
Northern  accepts  such  volumes  from 
Northwest  Central  at  the  two  existing 
interconnections  between  Northern  and 
Northwest  Central  located  in  Barton 
County,  Kansas.  Northern  Transports 
the  gas  it  receives  from  Northwest 
Central  in  Barton  County,  Kansas,  and 
redelivers  thermally  equivalent  volumes 
for  Northwest  Central's  account  to  the 
suction  side  of  Enron  Gas  Product's 
Bushton  Extraction  Plant  located  in 
Ellsworth  County,  Kansas,  it  is  stated. 
After  the  gas  (delivered  by  Northern  for 
Northwest  Central's  account)  is 
processed.  Northwest  Central  causes  the 
residue  volumes  to  be  delivered  to 
Northern  for  transportation  and 
redelivery  to  Northwest  Central  at 
another  point  of  interconnection 
between  the  respective  systems  of 
Northern  and  Northwest  Central  in 
Barton  County,  Kansas,  it  is  further 
stated. 

Northern  proposes  herein  to  transport 
volumes  in  excess  of  lOOXXW  Mcf  per 
day  for  Northwest  Central's  account  on 
an  interruptible,  overrun  basis  pursuant 
to  all  the  terms  of  the  Original 
Agreement  amended  by  Amendment  Na 
1  dated  December  18. 1986.  between  the 
parties  (Amendment).  According  to  the 
terms  of  the  Amendment  Northern 
proposes  to  provide  an  overrun 


transportattoo  service  for  natural  gas 
delivered  by  Nordiwest  Central  in 
Barton  County,  Kansas,  diat  are  in 
excess  of  the  currendy  authorized 
transportation  quantity  of  100.000  Mcf 
per  day.  Northern  proposes  to  charge 
Northwest  Central  a  rate  for  ovemm 
service  which  is  equivalent  to  die 
maximum  rate  on  file  widi  die 
Commission  under  Northern's  Rate 
Sdiedule  IT-l.  currendy  3.7  cents  per 
MMBtu  per  100  miles  irfhaul.  The 
proposed  rate  for  dw  ovemm  service  la 
said  to  be  equal  to  die  oomniodity  rate 
charge  for  the  presendy  authorized 
transportation  of  die  contract  quantity 
of  100.000  Mcf  per  day.  Such  pnqiosed 
rates,  it  is  said,  are  subject  to  die 
outcome  of  Northern's  pending  rate 
proceeding  in  Docket  No.  RP8&-208-000. 

Comment  date:  June  3. 1967.  in 
accordance  with  die  first  subparagraph 
of  Standard  Paragraph  F  at  tlw  end  of 
this  notice. 

7.  Nocdiem  Natural  Gas  Conqieny 
Diviskn  of  Enron  Corp. 

[Docket  Na  CP87-324-000] 

Take  notice  that  on  April  30. 1967. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northem),  2223 
Dodge  Street  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP87-324-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  requesting 
authorization  for  the  transportation  of 
natural  gas  on  an  interruptible  basis  on 
behalf  of  Peoples  Natural  Gas  Company. 
Division  of  Utilicorp  United  Inc. 
(Peoples),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northem  seeks  authorization  to 
transport  up  to  354,900  MMBtu  of 
natural  gas  per  day  pursuant  to  a  Gas 
Transportation  Agreement  dated  ^wil 
2, 1987,  as  amended,  April  29, 1987,  from 
15  existing  points  of  receipt  along 
Northern's  system  in  the  states  of 
Kansas,  Oklahoma.  Texas  and  Iowa  to 
31  existing  points  of  delivery  to  Peoples 
in  the  states  of  Nebraska.  Iowa  and 
Minnesota,  as  listed  in  attached 
Appendix.  Northem  proposes  to  charge 
Peoples  rates  based  on  2.1  cents  per  100 
miles  of  haul  for  field  zone 
transportation  and  43.37  cents  for 
transportation  in  the  market  zone  which 
rates  are  equivalent  to  the  effective  rate 
under  Northern's  Rate  Schedule  IT-l. 
Northem  states  that  it  would  also 
charge  1.52  cents  per  Mcf.  adjusted  for 
heating  content  for  the  fimding  of  the 
Gas  Research  Institute.  Northern  states 
that  it  proposes  to  provide  die  requested 
service  for  a  primary  term  of  two  years 
and  subsequent  two-year  terms  upon 
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mutnal  agraeaient  of  Peoples  and 
NOTthon  no  latsr  Hum  120  days  prior  to 
the  expiration  off  the  pdmaiy  tent 


Northern  Receipt  PoaOe 

1.  NWC— Barton  C  Line.  Barton 
County.  KS 

2.  CC3>L— Hoger  Mills  County.  R(^er 
Mills  Coon^.  OK 

3.  FEFL-^kfuUinville.  Kiowa  County, 
KS 

4.  ONG  I— Woodward  County. 
Woodward  County.  OK 

5.  ONG  D— Woodward  County. 
Woodward  County.  OK 

6.  ONG— Roger  Mills  County.  Roger 
Mills  County.  CMC 

/.  ANR— Greensbmg.  Kiowa  County, 
KS 

8.  Diamond  Shamrodc— McKee  Plant, 
Moore  Country,  TX 

9.  Delhi— Beaver  County.  Beaver 
County,  OK 

la  Ladd— Ozona.  Crockett  County.  TX 

11.  NGP-Bushton  Outlet.  Ellsworth 
County,  KS 

12.  Prairie  States— Beaver  County. 
Beaver  County.  OK 

13.  H&L  Operating— Ochiltree.  Ochiltree 
County.  TX 

14.  H&lr-4eaver  County.  Beaver 
County.  OK 

15.  NBPL— Ventura.  Hancock  County,  lA 

Peoples  Delivery  Points 

1.  Rochester  #1— TBS.  Obnsted 
County,  MN 

2.  Eveledi  Taconite— TBS.  St.  Louis 
County.  MN 

3.  Hanna  Mining  #2— TBS,  SL  Louis 
County,  MN 

4.  Erie  Mining— TBS.  St  Louis  County. 
MN 

5.  Inland  Steel— TBS,  St  Louis  County. 
MN 

6.  U.S.  Steel— TBS.  St  Louis  County, 
MN 

7.  Fort  Crodc  #4— TBS.  Sarpy  County, 
NE 

&  Council  BhiA  #1— TBS. 

Pottawattomie  County,  lA 
9.  Dubuque  #1— lES,  Dubuque  County, 

L\ 

10.  Dubuque  #1A— TBS,  Dubuque 
County,  lA 

11.  Spencer  #B— TBS.  Clay  County,  lA 

12.  Newton  #1— TBS,  Jasper  County,  lA 

13.  Newtm  #1A— TBS.  lasper  County, 

14.  Webster  Qty  #1— TBS.  Hamilton 
County,  lA 

15.  Rosemont  #1C— TBS,  Dakota 
County.  MN 

16.  Bellevna  #1— TBS,  Sarpy  County,  NE 

17.  Port  Crook  #1— TBS.  Sarpy  County, 
NE 

18.  Schnyler  #2— TBS.  Colfax  County, 
NE 


19.  R(  Chester  #1— TBS,  Ohnsted 
Co  nty,  MN 

20.  V\  srtfaington  #1— TBS.  Nobles 
Coi  inty.  MN 

21.  R(  semont  #1— TBS,  Dakota  County. 
MP 

22.  Fi  irbury  #2— TBS,  Jefferson  County, 
NE 

23.  Fi  irbury  #3— TBS,  Gage  County.  NE 

24.  Ft  rt  Crook  #1A— TBS.  Sarpy 
Cofnty.NE 

Crook  #e— TBS.  Sarpy  County, 


.Firt 


25. 

NE 
26.  V  illey  #1B— TBS.  Douglas  County, 

NE 
27. 
28. 
29. 


S]  enc 


U  ligh- 


30. 

I 

31 


icer  #1— TBS,  Clay  County,  NE 
#3— TBS,  Webster  County,  lA 
Cisveland-Cliffs— TBS,  Marquette 
Cofnty,MN 

Mining  #2— TBS,  St  Louis 
CoAnty,  MN 

R(  serve  Mining  #1— TBS,  Lake 
Coi  mty,  MN 
Cokiment  date:  June  3, 1987,  in 

with  Standard  Paragraph  F 
end  of  this  notice. 
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Gas  Services  Camptay 
Eastern  Transmission  Corporation 


[Docket  Na  CP87-312-«n] 

e  notice  that  on  April  30, 1987, 
Penntast  Gas  Services  Company 
(Pern  Sast)  and  Texas  Eastern 
Tram  mission  Corporation  (Texas 
East^),  P.O.  Box  2521,  Houston,  Texas 
filed  in  Docket  No.  CP87-312-000 
appUcation  pursuant  to  section 
the  Natural  Gas  Act  for  a 
certil  cater  of  public  convenience  and 
nece^ity  authorizing  PennEast  to 

le  long-term  firm  storage  and  firm 
tranafcortation  services,  to  develop  and 
open  te  the  North  Summit  Storage  Pool, 
local  id  in  Fayette  County, 
Penn  ylvania,  and  to  construct  and 
open  te  pipeline  facilities,  and 
authc  rizing  Texas  Eastern  to  render  a 
comi  ression  and  metering  service  to 
Penn  Sast  all  as  more  fully  set  forth  in 

a  iplication  which  is  on  file  with  the 
Com«iission  and  open  to  public 


inspe  stion. 


indicated  that  PennEast  is  a 
genei  b1  partnership  organized  by 
Cons  >lidated  Gas  Transmission 
Corp  iration  (ConsoUdated)  and  Texas 
East!  m  Gateway,  Inc..  an  affiliate  of 
Texa  I  Eastern. 

Pei  inEast  requests  authorization  to 
rend  r  a  firm  storage  service  pursuant  to 
a  nei  r  Rate  Schedule  PSS  to  the 
folloi  ring  customers  (Buyers)  in  the 
quan  ities  indicated  below: 
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PennEast  states  that  the  Buyers  have 
to  die  proposed  PSS  storage 
executing  precedent 
attached  as  Exhibit  I  to  the 
PennEast  further  states  that 
prt^oied  storage  service  would 
commencf  on  April  1, 1968, 1966.  or  1900 
on  when  each  Buyer  elected 
subscribe)  and  would  continue  for  a 
ending  on  March  31, 2011. 

incBcated  that  the  proposed 
w  )uld  be  based  upon  10  Bcf  of 
CI  pacity  to  be  developed  by 
at  the  North  Summit  Storage 
'  in  Fayette  County, 
Pennsylvania,  and  in  combination  with 
i^se  by  PennEast  of  10  Bcf  of 
from  Consolidated. 
I  ptopoaeB  on  behalf  of  the 
subscribi^  Buyers  to  receive  gas  from 
at  the  receipt  points  specified 
ce  agreement  and  inject  such 
FfennEast's  storage  capacity, 
withqraw  gas  bom  PennEast's 


s(  rvice  I 
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storage  capacity  and  deliver  such  gas  to 
Buyer  at  the  delivery  points  specified  in 
the  service  agreement  It  is  indicated 
that  when  capacity  is  available  on 
PennEast's  system  for  receipt  from  or  for 
the  account  of  Buyer  of  storage  gas 
during  each  contract  year.  Pennlast 
would  receive  from  or  for  the  account  of 
Buyer  quantities  of  gas  and  inject  into 
storage  for  Buyer's  account  sudi 
quantities  of  gas  less  conq>any  use  gas. 
Further,  it  is  indicated  that  PennEast 
would  withdraw  from  storage  for  Buyer, 
at  Buyer's  request,  quantities  of  gas  from 
Buyer's  storage  inventory  up  to  Oyer's 
maximum  daUy  withdrawal  quantity 
(and  such  additional  quantity  as 
PennEast  in  its  judgement  is  able  to 
withdraw)  and  deliver  to  or  for  the 
account  of  Buyer  such  quantities  less 
company  use  gas. 

PennEast  also  proposes  to  render 
long-term  firm  transportation  service  for 
the  Buyers  in  accordance  with 
PennEast's  firm  transportation  Rate 
Schedule  T-1.  PennEast  proposes  to 
transport  on  a  daily  basis  natural  gas  up 
to  the  quantities  indicated  below: 
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It  is  indicated  that  PennEast  would 
render  the  jurisdictional  long-term  firm 
storage  services  by  means  of  die  storage 
capadty  provided  by  the  development 
of  the  new  North  Summit  Storage  Pool 
combined  with  storage  capacity 
purchased  from  Consolidated  and  the 


facilities  owned  by  Texas  East«ii.  the 
incremental  pipeline  facilities  proqposed 
in  the  Capacity  Restoration  Program  in 
Docket  No.  CP87-02-001,  and  pipeline 
facilities  pn^xMed  herein  to  be 
constructed  by  PennEast  in  conjunction 
with  Texas  Eastern's  main  transmission 
system. 

PennEast  proposes  to  develop  the 
North  Summit  production  pool  for 
storage  purposes,  located  in  Payette 
Country.  Pennsylvania.  PennEast 
proposes  to  construct  and  operate  the 
following  facilities  in  1968  and  1980  at 
North  Summit  Storage  Pool  to  enable  it 
to  render  the  proposed  Hiase  11-1960 
services: 

Recondition  twelve  existing  wells  and 
drill  eight  new  wells  for  storage 
injection/withdrawal  purposes. 

Construct  5.2  miles  of  8. 8. 10, 12, 16, 
and  20-inch  pipeline  and  related  and 
appurtenant  facilities  to  connect  12 
storage  injection/withdrawal  wells. 

North  Summit  Compressor  Station — 
construct  dehydration,  p^ing,  and  M  ft 
R  facilities  and  install  3.000  horsepower. 

Construct  2.48  miles  of  20-inch 
transmission  pipeline  to  connect  North 
Summit  Compressor  Station  to  the 
pipeline  system  of  Texas  Eastern  in 
Fayette  County,  Pennsylvania. 

bject  approximately  6  Bcf  of  base  gas 
at  North  Summit  Storage  Pool 

PennEast  proposes  to  construct  and 
operate  the  following  facdlities  in  1990  to 
complete  the  development  of  North 
Summit  Storage  Pool  and  enable  it  to 
render  the  proposed  Phase  III-1990 
services: 

Recondition  and  equip  seven  existing 
wells  and  drill  one  new  well  for 
observation  purposes,  and  construct  1.6 
mile  of  6, 8,  and  10-inch  pipeline  and 
related  and  appurtenant  facilities  to 
connect  eight  storage  injection/ 
withdrawal  wells. 

North  Summit  Compressor  Station — 
install  remaining  3.000  horsepower. 

Inject  approximately  4  Bcf  of  base  gas 
at  North  Summit  Storage  Pool 

It  is  indicated  tiiat  the  North  Summit 
Storage  Pool  would  have  a  total 
capacity  of  23  Bcf  of  gas  consisting  of 
11.5  Bcf  of  base  gas  (1.5  Bcf  of  native 
reserves  and  10  Bcf  of  injected  base  gas) 
and  llJi  Bcf  of  top  gas  capadty.  It  is 
further  indicated  diat,  upon  total 
develf^mient.  the  storage  pool  would  be 
designed  to  deliver  105  MMcf  of  gas  per 
day  at  a  top  gas  inventory  of  11  Ji  Bcf. 
with  a  8,000  HP  compressor  station  and 
20  active  injection  and  witiidrawal 
wells.  PennEast  states  that  it  would 
utilise  10  Bcf  of  the  pool's  top  gas 
capadty.  Peni£ast  further  states  that  it 
would  own  the  1  J(  Bcf  of  native  reserves 
remaining  in  place  at  the  pool  PennEast 


requests  autiiorization  to  lease  the  10 
Bcf  of  natural  gas  which  it  would  ii^ect 
as  base  gas  at  the  Nordi  Summit  Pool 
from  CNG  Storage  Service  Company 
(CNG  Storage),  a  new  wholly-owned 
subsidiary  to  be  created  by 
Consolidated  Natural  Gas  Company. 
Cons(riidated's  parent  company. 
PennEast  submits  that  it  and  CNG 
storage  would  enter  into  a  lease 
providing  for  tills  arrangment  which 
would  be  filed  in  the  near  future. 

It  is  indicated  that  the  lease  would 
have  a  primary  term  from  the  date  of  the 
first  deUveiy  of  gas  through  March  31, 
2011,  and  year-to-year  thereafter. 
Further,  it  is  indicated  tiiat  PennEast 
would  pay  an  initial  rental  fee  of  $JI333 
per  dt  through  December  31. 1995,  widi 
the  monddy  rental  fee  to  range  between 
10250  and  $.0416  per  dt  for  die 
remainder  of  the  term,  to  be  escalated 
by  a  fadw  traddng  the  prime 
commerdal  rate  of  interest  PennEast 
submits  diat  the  10  Bcf  of  base  gas 
would  be  delivered  over  two  injection 
seasons,  with  6  Bcf  to  be  delivcxed  in 
1986  and  4  Bcf  in  1990.  PennEast  states 
that  it  would  assume  all  risk  of  loss  of 
the  base  gas  during  the  term  of  die  lease 
and  would  have  a  right  of  first  refusal  to 
purchase  the  base  gas  vpoa  termination 
of  the  lease.  PennEast  states  that  it 
would  return  an  equivalent  quantity  of 
natural  gas  to  CNG  Storage  over  a  three 
year  period  if  PennEast  does  not 
purdiase  the  gas. 

It  is  submitted  that  PennEast's  storage 
facilities  would  be  constmctad  and 
operated  by  Consolidated  pursuant  to  a 
Construction.  Operation  and 
Maintenance  agreonent  between 
PennEast  and  Consolidated  attached  as 
Exhibit  M  to  the  application. 

PennEast  proposes  to  construct  and 
operate  the  following  pipeline  facilities: 

Phase  I— 1968 

Convert  four  1.100  HP  reciprocating 
units  to  dean-bum  operation  at  Texas 
Eastern's  Station  26  (Lambertville) 
Hunterdcm  County,  New  Jersey. 

Install  measuring  and  regulating 
facilities  at  Texas  Eastern's  M  ft  R 
Station  058,  Ridimond  County,  New 
Yoik. 

Phase  11—1989 

6.00  miles  of  36-indi  pipeline  In 
conjunction  with  Texas  Eastern's 
existing  system  in  Montgomery  County, 
Pennsjdvania. 

Instdl  up  to  3.000  dean-bum 
redprocatiiag  horsepower  at  Texas 
Eastem's  Station  28  (Lambertville) 
Hunterdon  County.  New  Josey. 
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bwtall  up  to  11.000  HP  gaa  turbiiie/ 
conqvemor  at  Station  22A  (Bedford), 
Bedford  County.  Peniu^vania. 

noaeiu—iaoo 

10.00  miles  of  36-inch  p^Hne  in 
con|unction  with  Texas  Eastern's 
system  in  Montgomery  Coonty, 
Pennsylvania. 

InstaO  measuring  and  regdating 
facilities  at  Texas  Eastern's  M  &  R 
Station  068.  Richmond  County,  New 
Yoric 

PennEast  states  that  its  {rfpeUne 
facilities  would  be  canstnicted  md 
operated  by  Texas  Eastern  pursuant  to  a 
Construction.  Operation  and 
Maintenance  agreement  between 
PennEast  and  Texas  Eastern. 

It  is  estimated  that  the  total  cost  of  the 
pnqKMed  storage  and  pipdine  facilities 
would  be  $0,386,000  in  1968k  163.820000 
in  1980  and  $28J43A)0  in  1980  for  a  total 
of  $06,529,000  It  is  further  estimated  that 
additional  costs  would  be  allocated 
from  Docket  Na  CP87-02-001  in  the 
amount  of  $39,289,800  PennEast  states 
that  it  wrould  finance  the  proposed 
facilities  with  a  75%/2S%  debt/equity 
structure. 

PennEast  states  that  Rate  Schedule 
PS8  provides  for  (1)  a  monthly 
maximum  daily  withdrawal  quantity 
(MDWQ)  charge,  (2)  a  monthly  space 
charge.  (3)  commodity  injection  and 
withdrawal  diarges.  and  (4)  an 
authorized  overrun  quantity  charge. 
PennEast  furdwr  states  diat,  during 
periods  April  1, 1989,  to  November  16, 
1989,  and  ^nil  1. 1990  to  November  15, 
1990  PennEast  would  charge  cn^  those 
customers  who  are  incnasing  their 
maximum  storage  quantities  an  interim 
storage  demand  diaiga.  It  is  indicated 
that  the  MDWQ,  qiace.  injection  and 
withdrawal  cfauges  and  authorized 
overrun  quantity  charge  each 
incorporate,  as  an  "as  UUed" 
component  the  similar  charges  billed  to 
PennEast  under  Consolidated's  Rate 
Schedule  GSS.  PennEast  requests 
authorization  to  flow  dirough  all  of 
Consolidated's  storage  charges  under 
Rate  Sdiedule  GSS  incurred  by 
PennEast  pursuant  to  fte  storage 
agreement  between  Consdidated  and 
PennEast.  attached  in  Exhibit  H  of  die 
application.  Pemfast  states  that  it  is 
purchasing  the  GSS  service  direcdy  from 
Consolidated,  on  behalf  of  PennEast's 
customers.  PennEast  also  requests  that 
die  Commission  waive  ||  l&iL38(dN3) 
and  154413  of  the  Regdatiaas  to  pomit 
the  tracking  of  dianges  fai 
Consolidated's  storage  charges  in 
accordance  with  die  pcovisions  of 
PennEast's  proposed  Rate  Schedule  PS& 

PennEest  proposes  the  retes  showm  in 
Exhibit  P(4)  of  die  epplication  be 


accep  ed 


as  initid  rates  for  i 
Rate  Schedule  PSS.  T-1  and  T-2 
(rf  Effective  date  of  ^»il  1. 1980 
IS.  1980  ^Hill.  1980 
Nove4iba  15. 1980  and  April  1. 1990 
also  requests  that  the 

as  part  (rf  the  order 
a  certificate  of  public 

and  necessity  to  PennEast 
ipprovd  to  adjust  the  PSS  rates 
November  15, 1990  to  reflect 
in  actud  costs  and  oontractod 
quantities  which  resdt  fiiom  the  find 
of  construction  under  the  PSS 
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states  that,  in  view  of  the 
historical  volumes  for  Rate 
T-1  and  T-2.  it  has  not 
designed  rates  for  this  service  based 
Allocated  cost  PennEast  submits 
lack  of  historical  infc»mation 
the  potentid  use  of  the  T-1 
service  is  suffident  good  cause 
rairant  the  wdver  (A  §  284.7(d)(2) 
mited  term,  provided  qtpropriate 
are  made  to  the  customers, 
i^lingly,  PennEast  proposes  to 
its  request  filed  in  Docket  Na 
for  wdver  by  the 
of  the  requirwnents  of 
t(d)(2)  for  a  limited  term,  but  to 
condi  ion  such  wdver  to  require 
PennI  ist  to  file  no  later  than  fifteen 
mond  B  from  the  OHnmencement  of 
I%ase  n  of  the  SS-1  service  as  iMroposed 
Docket  No.  CP87-02-00O  as  amended 
4(e).  an  initid  rate  filing  utilizing 
basid  poriod  which  shall  be  me  first 
ma  iths  following  the  in-service  date 
of  I%4se  n  of  die  SS-1  service. 

Eastern  requests  authorization 
reo^ve,  measure,  compress  and 

gas  on  behalf  of  PennEast  as 
teAipIated  by  the  pro-fbrma  gas 
Compression  and  Metering  Service 

Texas  Eastern  and 
attached  as  Exhibit  P(5), 
3  of  the  application.  It  is 
indicted  that  Texas  Eastern,  as 

oi  the  jointly  owned  facilities 
tai  Dodiet  No.  CPB7-92-001 
f4cilities  proposed  herein,  would 
PennEast  the  incremmtd 
and  maintenance  ejqwnses 
by  Texas  Eastern.  Texas 
requests  that  the  rates  shown  in 
Exhidt  P(5)  of  die  epplication  be 
acceiyed  as.  initid  rates  for  such 

and  metering  service  as  of 
indicated  in  die  agreement  It  is 
indicated  that  this  agreement 
reflect  a  change  in  ownership 
origii^y  set  forth  in  Docket  No.  CP87- 
whereby  PennEest  was  to  make 
contribution  of  aid  (rf  constmction  bat 
Eastern  would  own  the  facilities. 
:  June  3. 1980  in 
with  Standard  Paragraph  F 
at  thdend  of  this  notice. 
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[Docket  NoJCPe8-245-a01] 

Take  no  ice  that  on  May  4. 1967, 
Tennessee  Gas  Pipeline  Company,  a 
Division  o  Tnineco  Inc.  (Tennessee), 
P.O.  Box  2  ill.  Houston.  Texas  772S2. 
filed  in  Do  icet  No.  CP66-245-001  a 
petition  to  amend  the  order  issued  May 
24, 1960  is  Docket  Na  CPe8-240 
pursuant  t  >  Section  7(c)  of  the  Natord 
Gas  Acts*  as  to  authwize  an  extension 
in  the  cent  ract  underiying  the  existing 
transports  ion  service,  establish  a  new 
firm  transaortation  quantity,  and  certain 
other  moiUBcations  designed  to  increase 
the  flexibil  Lty  of  the  service,  all  as  more 
fully  set  ft  r&  in  the  applicaticm  whidi  is 
on  file  wit  t  the  Commission  and  open  to 
public  ins]  ection. 

Tenness  se  states  that  it  is  authorized 
to  tranqxK  t  up  to  SlOiOOO  Mcf  per  day 
(Mcfd)on  I  firm  basis  for  Tnmkline  Gas 
Company  Tnmkline)  frtHO  the 
Tennessee  -Trunkline  interconnection  et 
Centervilli ,  St  Mery  Parish.  Lodsiana 
to  a  Tennc  isee-Tnmkline 
interconni  ction  at  Kinder,  Jefferson 
Davis  Pari  ih  Lodsiana.  Tennessee 
further  sta  es  that  there  is  also  an 
authorizec  dtemate  receipt  point  in  St 
Mary  Pari  h  Louisiana  and  an 
authorizec  alternate  redelivery  point  in 
Vermilion  'arish  Lodsiana.  Tennessee 
explains  tj^at  the  transportation  service 
pursuant  to  a  June  10 1960 
tion  agreement  which  is 
the  CcHnmisuon  as  Rate 
-11  in  Tennessee's  FERC  Gas 
indicated  that  Tennessee's 
n  service  assists  ThmkUne 
into  its  main  transmission 
system  vc^imes  of  gas  which  Thmkhne 
purchases  in  the  eastern  areas  of 
offshore  L  tuisiana  and  then 
subsequeE  dy  transports  to  shore 
througji  it(  Terrebonne  system. 

Tennesi  ee  notes  that  the  term  ol  the 
undeiiyin]  transportation  agreement 
expires  N(  vember  1. 1980  and  that  to 
assure  cm  tinuation  of  the  service,  and 
to  make  a  rtain  modifications  in  tlie 
service.  Ti  unkline  and  Tennessee  heve 
executed  i  n  emendnient  to  die  original 
agreement  which  is  dated  May  1. 1967. 
In  accordi  nee  with  dw  May  1, 1967 
amendmei  it  Tennessee  requests 
authority  I  d: 

(1)  Extei  >d  the  term  of  transportation 
service  to  md  induding  October  31. 
1997; 

(2)  Esta  ilish  a  firm  transportation 
quantity  (I  TQ)  eqod  to  522750 
dakathem  s  per  day  (dtd): 

(3)  Redi  Be  the  FTQ  is  eooordanoe 
with  Thm  [line's  optioa  under  the 
amended  i  ootract  to  convert  a  pertian 
of  firm  sei  rice  to  intemiptiUe  service; 
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(4)  Receive  as  part  of  die  FTQ  gM 
pwdiaaed  by  Thaddtaw  as  wril  aa  gaa 
whidi  Thinkline  transports  for  third 
parties,  and 

(5)  Praride  intemiptible  service  for 
Tntnkline  to  die  extent  Tnmldine 
exerdses  its  opdoa  to  oonvert  ftrm 
transpottatioa  to  intemiptible 
transportation. 

Tennessee  asserts  that  no  new 
facilities  woald  be  required  to 
implement  the  amendment  and  that  the 
receipt  and  delivery  points  would  not 
change. 

For  ax^  intenuptiUe  service  which 
may  be  provided  to  T^unkline. 
Tennessee  proposes  to  diaige  7.79  cent 
per  dt  In  addition  Tennessee  proposes 
that  Thmkline  compensate  if  for  fiid  use 
and  lost  and  unaccounted  for  by 
providing  Tennessee  each  day  with  as 
percent  Of  the  volumes  tendmed  for 
tranqMTtation.  ftovided  that  Thmkline 
withdraws  its  applicatian  pending  in 
Docket  ^k}.  CP8ft-i26-00a  Tennessee 
also  propoaes  to  delete  its  minimum 
quantity  charge  effective  November  1. 
1987. 

Comment  Date:  June  3, 1987.  in 
accordance  with  &e  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Transcontinental  Gas  F^  line 
Corporation 

[Docket  Na  CPaosSff-OOll 

Take  notice  diat  on  May  4. 1967. 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP86-Se7-001  an  amendment  to  its 
pending  applicaticm  filed  in  Docket  No. 
CP86^597-000  pursuant  to  section  7(c)  of 
the  Natural  Gam  Act  so  as  to  reflect  a 
change  in  the  proposed  facilities 
required  to  renda  the  proposed  firm 
transportation  service  for  Soudi  Jersey 
Gas  Company  (South  Jersey),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  die  Commission 
and  open  to  public  inspection. 

Transco  States  Uiat.  on^  Julyb  1. 1987, 
it  filed  an  application  in  Docket  No. 
CPB»-597-000  for  autiwtity  to  provide  a 
firm  transportation  service  of  up  to  the 
dekatherm  (dt)  equivalent  of  5.S00  Mcf 
of  natural  gas  per  day  and  to  construct 
and  operate  1.25  miles  of  related 
pipeliiie  loop  facilities.  TVansco  states 
that  the  recent  nvithdrawal  ol  die 
pn^msed  Ttans^vania  Gas  Pipeline 
Company.  Inc.  proposal  in  Dodcet  No. 
CP86-33S-000  eliminated  certain 
pn^Msed  facilities  £rom  Tkansoo's  Leidy 
Line  whidi  would  have  functioned  in 
conjunction  with  the  facilities  proposed 
in  the  application  in  the  instant 
proceeding.  Accordingly,  it  is  stated. 


Tranaoo  has  detetmined  that,  in  order  to 
render  die  firm  transportation  sarvica 
for  Soadi  lorsey.  It  wmM  be  neoeasary 
to  coostroot  Ol0  ndlea  of  ae-inch  i^ieiine 
loop  in  LaEeme  Coonty.  Fennsjivania, 
in  lien  of  the  fadlitiea  oti^biaOy 
propoaed  in  the  application.  It  ia  atated 
that  bi  order  to  take  advantage  erf 
eoonoraiea  of  acale  preaendy  available 
with  the  expanaion  of  the  Leidy  Line,  the 
newly-propoaed  fadlitiea  are 
anticipated  ultimately  to  operate  in 
conjunction  widi  dm  fadlitiea  proposed 
in  Transco's  recent  SS-1  Storage  Service 
application  pending  in  Dodcet  No.  CP87- 
196-000. 

Comment  Date:  June  3, 1987,  in 
accordance  with  the  first  subpaigraph  of 
Standard  Paragraph  F  at  die  end  of  this 
notice. 

Standard  Paragraphs: 

F.  Any  perstm  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  befme  die  omment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE^  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesta 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedii^  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiirdier  notice  that  pursuant  to 
the  authority  contained  in  and  subjed  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Ad 
and  the  Commission's  Rides  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  o«vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


'  for  the  applicant  to  qipear 
or  be  lepreaeoted  at  the  hearing 
K— sthr.Fliiiiiii, 

SBcrefofy. 

[FRDoc  87-119n  Filed  »-26-87: 8M  am] 


[Deckel  Noa.cn7-S36-«»  alaLl 
Mountain  Ftml  Raaoureaa.  lne_  at  i 


May  19. 1017. 

Take  notice  dut  die  following  filings 
have  been  made  with  the  Commission: 


Foei 


inc. 


[Docket  No.  CP87-33e-000] 

Take  notice  that  on  May  4, 1987. 
Mountain  F^  Reaouroes,  Inc.  (MFR],  79 
Soudi  State  Street  Salt  Lake  Qty.  Utah 
84111,  filed  in  Dodcet  No.  CP87-336-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorizatioa  to  add  a  receipt  point 
under  the  authorizatian  issued  to  MFR 
in  Docket  No.  CPS2-401-OOa  for  natural 
gas  transported  on  behalf  <rf  Northwest 
Pipeline  Corpwation  (Northwest)  all  as 
more  fiilly  set  forth  in  the  request  iKdiich 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MFR  propoaea  to  add  die  F.  R  Ranch 
Na  1  well  (R.  H.  Ranch)  receipt  point 
located  on  ita  Main  Line  Na  88  in 
Garfield  County,  Colorado,  as  a  receipt 
point  under  its  Rate  Schedule  X-29,  in 
order  to  continue  the  tranaportation  of 
Natural  Gas  on  behalf  of  Northwest  in 
accordance  widi  the  transportation 
authorization  granted  to  MFR  in  die 
Commission  Order  dated  September  30, 
1981,  in  Docket  Na  CP8&-144-O0a  MFR 
states  that  MFR  has  transported  natural 
gas  firom  the  R.  H.  Randi  recdpt  point 
since  October  3. 1965,  pursuant  to  an 
amendment  dated  August  6, 1985,  to  Gas 
Transportation  and  Exchange 
Agreement  between  MFR  and 
Nordiwest  dated  July  3, 1980 
(Agreement).  MFR  explains  that  die 
transportation  of  natural  gas  for 
Northweat  from  the  R.  H.  Ranch  receipt 
point  has  been  provided  on  a 
"Grandfathered"  baais  aince  Octoba  9, 
1985,  and  would  terminate  on  October  3, 
1987. 

Further.  MFR  atatea  diet  during  1988, 
it  transported  and  average  of  121  Md  of 
gas  per  day  for  Northwest  from  the  R.  H. 
Randi  receipt  point  and  that  the 
continued  traiMportation  of  this  small 
quantity  of  natwal  gas  under  its  Rate 
Schedule  X-29,  which  comprises  the 
Agreement  would  not  cause  MFR  to 
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exceed  the  certificate*  maximum  daily 
quality  of  154)00  Mcf  of  ^a  per  day. 

Coaunent  dates  July  7, 19^,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Cohnnbia  Cntf  'ftenamieBJon 
Company  and  Texas  EMtem 
l^ansmissiao  Cofpotatiaa 

(Docket  No.  CP77-40«-OOe] 

Take  notice  that  on  April  24, 1987. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  083.  Houston 
Texas  77001.  and  Texas  Eastern 
Transmission  Cmpwation  (Texas 
Eastern).  P.O.  Box  2521.  Houston,  Texas 
77252  (Petitioners),  filed  in  Docket  No. 
CP77-494-008  a  petition  to  amend  the 
order  issued  November  2, 1977,  in 
Docket  No.  CP77-484-000,  as  amended, 
pursuant  to  section  7(C)  of  the  Natural 
Gas  Act  to  authorize  transportation  of 
additional  source  of  natural  gas 
supplies,  within  authorized  c(»itract 
demand  levels,  for  Texas  Eastern;  to 
authorize  and  additional  point  of  receipt 
in  St  Mary  Parish,  Louisiana:  and  to 
authorized  the  balancing  of  the  gas 
transported  on  a  thermal  basis  rather 
than  a  volumetric  basis,  all  as  more  fully 
set  forth  in  the  petition  to  amend  wluch 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  by  Commission 
order  issued  November  2, 1977,  as 
amended.  Columbia  Gulf  is  authorized 
to  transport  a  contract  demand  volume 
of  up  to  4a000  Mcf  of  natural  gas  per 
day  produced  in  Eugene  Island  Blocks 
(EI)  333  and  256  and  South  Marsh  Island 
Block  143  Platform  B  and  142  Platform 
A,  offshore  Louisiana.  Petitioners  states 
that  the  gas  is  made  available  to 
Columbia  Gulf  at  the  terminus  of  the  Sea 
Robin  Pipeline  System  near  Bratii, 
Vermilion  Parish.  Louisiana,  and 
equivalent  quantities  are  redelivered  to 
Texas  Eastern,  less  0.6  percent  for  fuel 
and  gas  costs,  at  a  point  in  SL  Landry 
Parish.  Louisiana,  at  which  Texas 
Eastern's  and  Columbia  Gulfs  pipeline 
intersect  it  is  stated  that  Texas  Eastern 
has  contracted  for  additional  sources  of 
gas  from  EI  Blocks  337. 181. 182  and  313 
Ptatfwm  B,  and  East  Cameron  Block  336. 
offshore  Louisiana,  and  from  the 
Atchafalaya  Bay  Field  Area,  St  Mary 
Parish,  Louisiana.  Petitioners  thus 
propose  to  include  these  volumes  in  the 
transportation  arrangement 

The  quantities  from  East  Cameron 
Area  Blodc  336,  offshore  Louisiana,  are 
proposed  to  be  transported  pursuant  to 
terms  of  and  amendment  to  the  June  16. 
1977.  transportation  agreement  between 
Columbia  Gulf  and  Texas  Eastern,  dated 
July  22. 1962.  as  amended  by 
amendatory  letter  dated  November  19. 
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196'  ;  the  volumes  from  Eugene  Island 
Kofcs  337. 181. 182  and  313  natform  B. 
offg  lore  Louisiana.  iMoposed  to  be 
trai  iported  pursuant  to  the  tnms  of  an 
am«  ndment  to  the  agreement  dated 
Api  1 1. 1984;  and  volumes  from  the 
Ate  lafalaya  Bay  Hied  Area.  St  Mary 
Par  »h,  Louisiana,  im^KMed  to  be 
trax  iported  pursuant  to  the  t«ms  of  an 
am(  ndment  to  the  agreement  dated 
Sep  ember  12, 1984.  Petitioners  further 
pro  ose,  pursuant  to  the  amendment 
dati  d  Septembw  12, 1984,  to  add  a  point 
of  r  ceipt  at  the  discharge  side  of  ^txon 
Con  pany  U.SA.'s  Garden  City  Gas 
Pro(  essing  Plant  in  St  Mary  Parish, 
Lou  Biana,  at  which  point  the  quantities 
froi  1  the  Atchafalaya  Bay  filed  Area  will 
be  (  elivered  to  Columbia  Gulf  by 
Moi  terey  Pipeline  Company  for  the 
aco  unt  of  Texas  Eastern.  Petitioners 
als(  propose,  pursuant  to  the  terms  of 
the  unendment  dated  AiHil  1, 1964,  to 
con  'ert  the  balancing  of  quantities 
trai  iported  to  thermal  basis  rather  than 
a  v(  umetric  basis. 

C  unment  date:  June  2, 1987,  in 
aco  rdance  with  tiie  first  subparagraph 
of  S  andard  Paragraph  F  at  tiie  end  of 
this  notice. 

S.h  itional  Fuel  Gas  Supply  Coqiofatioo 

[Dot  (et  No.  CP87-330-O00] 

T  [ke  notice  that  on  April  30, 1987. 
Nat  onal  Fuel  Gas  Supply  Corporation 
(Na  ional).  Ten  Lafayette  Square, 
Buf  ilo.  New  York  14203,  filed  in  Docket 
No.  []P87-33(>-O0Q  a  request  pursuant  to 
S 1!  ^.205  of  the  Regulations  under  the 
Nat  iral  Gas  Act  (18  CFR  157.205)  for 
aut  orization  to  construct  and  operate 
sale  t  tap  facilities  connecting  its 
pip(  lines  with  those  of  its  affiliate. 
Nat  onal  Fuel  Gas  Distribution 
Coi  toration  (Distribution)  under 
aut  orization  issued  in  Dodcet  No. 
CPt  }-4-000  pursuant  to  section  7  of  the 
Nat  iral  Gas  Act  all  as  more  fully  set 
fort  I  in  the  request  on  file  with  the 
Coi  mission  and  open  to  public 
ins]  ection. 

^  itional  proposes  to  construct  sales 
top  o  facilities  in  the  towns  of  Edinboro, 
Erii  County;  BrookvUle,  Jefferson 
Cot  Dty;  Stoneboro,  Mercer  County; 
Sigi  1,  Jefferson  County;  VowindceL 
For  ist  County;  Waterford,  Jefferson 
Coi  nty;  Lakewood,  Jefferscm  County; 
Cla  ion,  Allegany  County;  Nwwich 
Toi  rnship,  MdCean  County;  Wattsburg, 
Erii  County;  and  Reynoldsville, 
Jeflnson  Qmnty,  Pennsylvania,  as  feeds 
to  wstribution  fai  order  to  serve 
addtional  residential  customers. 
Na  ional  states  that  the  pn^Kwed 
del  veries  would  have  minimal  impact 
on  ts  peak  and  annual  deliveries  and 
ent  tlements  of  Distribution. 


UM  I 
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Comm  Bnt  date:  July  7, 1967,  in 
accordai  tee  with  Standard  Paragraph  G 
at  the  en  d  of  this  notice. 

4.Paiiita  Pipeline  Company  and 
Soolhwi  It  Cm  Coiporatioo 

[Docketf  o.Cn7-ao»-000] 

Take  i  otice  that  on  April  28. 1967, 
Paiute  Pipeline  Company  (Paiute)  and 
Southwt  It  Gas  Cwporation 
(Southw  !st),  P.O.  Box  15015,  Las  Vegas. 
Nevada  10114,  jointly  referred  to  as 
Applicai  its,  filed  in  Docket  No.  CP87- 
309-000  I  joint  application  pursuant  to 
section  3  of  die  Natural  Gas  Act  and 
Part  167  if  tiie  Commission's 
Regulati  ms  for  (1)  a  certificate  of  public 
convenit  nee  and  necessity  authorizing 
the  acqu  sition  and  operation  by  Paiute 
of  fadlit  es  from  Southwest  and  the 
transpoi  ation  and  sale  of  natural  gas 
for  reJMl  i  in  interstate  commerce 
formerly  performed  by  Smithwest  (2) 
permissj  )n  and  apiMoval  fat  Southwest 
to  abfmc  on  such  facilities  and  service's 
and(3)i  blanket  colificate  of  public 
conveni(  nee  and  necessity  authorizing 
the  tram  portation  of  natural  gas  in 
interstat  s  commerce  by  Paiute  pursuant 
to  Subp<  rt  G  of  Part  284  of  the 
Commis  lion's  Regulations,  all  as  more 
fully  setforth  in  tibe  application  MutdA  is 
on  file  « ith  the  CMunission. 

Appli(  ants  state  that  as  part  of  a 
corporal  b  restructuring.  Southwest 
pn^KMe  I  to  transfer,  at  tiie  net 
depredi  ted  book  cost  to  Paiute  all  of 
the  juris  fictional  natural  gas  fadUties 
and  pn^  erties  now  owned,  leased,  and 
operatet  by  Southwest  along  its 
northen  Nevada  system.  Paiute 
propose  I  to  continue  all  jurisdictional 
sales  an  1  services  now  rendered  by 
Sottthw<  St  along  its  northern  Nevada 
system,  ind  to  continue  operation  of  the 
jurisdict  onal  facilities  to  be  required,  in 
aceorda  ice  with  the  terms  of  the 
existing  certificates  of  public 
convenii  nee  and  necessity  issued  to 
Southw«  St  Southwest  would  retrain  all 
non-juri  dicti<mal  facilities  and 
propearti  ts  along  its  northern  Nevada 
system,  md  continue  to  perform  all  non- 
jurisdlct  onal  services,  pertaining  to  the 
local  dii  tribntion  of  natural  gas.  Paiute 
propose  I  to  initiate  sales  for  resale  of 
natural :  as  to  Southwest  Gas 
Corpora  ion-Northem  Nevada  and 
Southwi  St  Gas  Coiporation-Northem 
Califom  a.  Southwest  also  requests 
permlss  on  and  approval  to  abandon  its 
previoui  ly  certificated  facilities, 
service!  >  and  operations  along  its 
northen  Nevada  system  except  for  its 
Rate  Sc  ledule  X-1  sale  to  El  Paso 
Natural  Sas  Company. 

In  ad(  ition,  Paiute  requests  that  the 
Commii  lion  issue  a  blanket  certificate 
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of  public  convenienoe  and  necessity 
autfaorixiog  Paiute  to  tianqwrt  natiual 
gas  in  iaterstate  comaieiGe  in 
accordance  with  die  Commission't 
Regidatians  promulgated  in  Order  Nos. 
430,  et  al.  Paiute  states  that  it  would 
comply  widi  die  conditions  set  forth  in 
Subpart  A  of  Part  264  of  die 
Commis^on's  Regvlations. 

Paiute  proposes  to  adopt  Original 
Volume  Not  of  Soathwesf s  presendy 
effective  FERC  Gas  Tariff,  si^ject  to 
modificatioiis  to  conform  the  tariff  with 
the  proposed  new  transportatioa 
services  and  the  Conunission's 
ReguktioDs  adopted  in  Order  Nos.  436, 
et  aL,  /iaceK^aa%  to  die  amplication, 
service  to  existing  jiffisdidtional 
customers  of  Southwest  would  continue 
to  be  billed  at  the  rates  and  charges 
specified  in  the  rate  schedule  oi 
Southwest  that  are  to  be  adopted  by 
Paiute. 

Applicants  allege  that  the  proposed 
corporate  restructuring  and  the 
requested  authorizations  would  promote 
rate  making  efficiency,  lead  to  greater 
use  of  the  system  facUities  by  means  of 
self-implementing,  nondiscriminatory 
transportation  services,  enhance 
operational  flexibility  and  efficiency, 
and  enable  Applicants  to  ensure 
adequate  natural  gas  service  at  the 
lowest  reasonable  cost. 

Commeat  date:  June  2. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Gas  T^ansmisrion  Corporation 
and  ANR  Pipdine  Company 

[Docket  hk>.  CP87-307-000] 

Take  notice  that  on  Afnil  27. 1987. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Rederica  Street. 
Owensboro.  Kentucky  42301.  and  ANR 
Pipeline  Compai^  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP87-307-000 
a  joint  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
authorization  permitting  and  approving 
the  abandonment  of  ANR's  purdiase  of 
gas  from  Texas  Gas  under  Texas  Gas' 
Rate  Sdiedule  CD-3,  all  as  more  fully 
set  forth  in  die  application  which  is  on 
file  widi  die  Commission  and  open  to 
public  inspection. 

Texas  Gas  and  ANR  state  that  Texas 
Gas  was  authorized  to  sell  gas  to  ANR 
pursuant  to  a  Commisrion  order  issued 
October  1. 1954  in  Docket  No.  G-2311.  et 
al.  (13  FJ>XL  380)  and  diat  under  die 
current  service  a^eement  executed 
October  23, 1970,  Texas  Gas  is 
authorized  to  sell  up  to  50,000  Mcf  of 
natural  gas  per  day  to  ANR  at  a  point  of 
interconnection  near  Slaughters. 
Kentucky.  It  is  further  stated  diat  the 


primaiy  tens  of  dw  service  agreement 
expires  on  Octobar  31. 1987.  It  is 
indicated  that  pursuant  to  the 
agrcaaaeot.  ANR  ha»  provided  written 
notice  to  Texaa  Gas  dnt  i^lR  ia 
terminating  the  secvioa  agr»aBM.nt 
effective  Octobar  81. 1987.  K  is 
explained  diat  neither  Texas  Gas  nor 
ANR  is  seeUag  aulhariution  to 
abandon  aay  fadUttaa.  Texas  Gas  and 
ANR  request  that  die  Commission  issue 
the  abandonment  authoriaatioo 
necessary  to  reflect  the  expiration  of  the 
sales  contract  between  Texas  Gas  and 
ANR. 

It  is  asserted  that  ANR's  sales  have 
dediaed  dramatically  in  recent  years 
and  diat  deliverabili^  on  ANR's  system 
far  exceed  CBirent  ami  pro)ected  fnture 
demands.  Indicatiw  of  this  ritaattan. 
ANR  and  Texas  Gas  note  diat  ANR 
purdiased  very  smaU  quantities  of  gas 
bom  Texas  Gas  in  1985.  no  gas  in  1986, 
and  anticipates  no  gas  porchase  tnm 
Texas  Gas  in  1967.  ANR  and  Texas  Gas 
assert  that  the  requested  abandonment 
would  permit  ANR  to  permanently 
discontinue  purchasing  gas  it  no  longer 
requires  and  relieve  it  fiiora  asaodated 
demand  charge  and  niinimam  bill 
obligations  fai  excess  of  $7,000,000  per 
year. 

Comment  date:  June  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

(Docket  Na  CP-87-301-000] 

Take  notice  diat  on  ^rd  22, 1987, 
Williams  Natural  Gas  Company 
(Applicant),  formerly  Northwest  Central 
Pipeline  Corporation  P.O.  Box  3288 
Tulsa.  Oklahoma  74101,  filed  in  Docket 
No.  CP-87-301-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  the  abandonment  in  place  of 
the  Matfield  compressor  station  located 
in  Chase  County.  Kansas,  all  as  more 
fully  set  fordi  in  die  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifioslly,  Applicant  seeks  audiority 
to  abandon  in  place  six  obsolete  1000 
horsepower  horizontal  compressor  units 
and  appurtenant  facilities  installed  at 
die  Matfield  station  in  1929  and  193a 
Applicant  states  diat  due  to  declining 
volumes  in  die  Pampe  field,  it  is  no 
longer  economical  or  necessary  to 
operate  the  Matfield  station. 

Ai^ilicant  further  states  that  die  cost 
of  the  proposed  abandonment  would  be 
approximately  #16.000  with  an  estimated 
salvage  value  of  $50,000. 

Comment  date:  June  2. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


F.  Any  person  desiring  to  be  beard  or 
make  any  protest  widi  reference  to  said 
filing  shoidd  on  or  before  the  comment 
date  fiBe  widi  the  Federal  Bnergy 
Regulatory  Commission.  825  Nordi 
Capitol  Street.  NB..  Wasliiogtun.  DC 
20426,  a  motion  to  ioAarvene  or  a  pralast 
in  accordance  with  the  requirements  of 
the  Conunislson's  Roles  of  Rractioe  and 
Procedure  (18  CFR  S86.211  and  386.214) 
and  the  Regulations  under  die  Natnral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  widi  dw  Commissioa  wOl  be 
considered  by  it  in  deteminiiig  ^ 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motiaB  to 
intervene  in  accordance  with  the 
Commisstan's  Rules. 

Take  further  notice  that,  pursuant  to 
die  audiority  contained  in  and  subject  to 
jurisdiction  confiecred  iqion  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this  filing 
if  no  motkn.  to  intervene  is  filed  widiin 
the  time  required  herein,  if  die 
Commission  on  its  own  review  of  the 
matter  finds  that  a  ^ant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sndi  hearing 
will  be  duly  given. 

Under  the  procedure  herem  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessaty  for  die  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commisssion.  file  pursuant  to  Rule  214 
of  the  Commission's  I¥ocediiral  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  punuant  to 
{ 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  ff  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shaU  be  deemed  to 
be  authofiaed  effiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  riiall 
be  treated  as  an  application  fbr 


Fadanl  Rogister  /  Vol. 
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autborixatioa  pamiant  to  Section  7  of 
the  Natural  Gas  Act 

Secretary. 

(FR  Doc  t7-11072  FUad  »-»47: 8:46  am] 
lCOsctn^•t-« 


(l>eeiMlNoa.ERt7-433-000  alaL] 
OtttrTalPiMMr Company  otaL; 


May  2D,  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Otter  Tail  Power  Compaay 

[Docket  No.  ER87-433-000] 

Take  notice  that  Otter  Tail  Power 
Company  (Otter  Tail)  of  Fergus  Falls. 
Minnesota,  on  May  15, 1987,  tendered 
for  filing  Amendment  No.  2  to  the 
Agreement  between  Otter  Tail  and 
Cooperative  Power  Assodation. 

Amendment  No.  2  allows  for  amended 
loss  figures,  outlet  facilities,  points  of 
input  and  additional  system  facilities. 

Otter  Tail  requests  mat  the  amended 
agreement  (Amendment  No.  2  to  FPC 
No.  154)  be  permitted  to  be  efi^ective  as 
of  October  21, 1968. 

Copies  of  the  filing  were  served  upon 
Cooperative  Power  Association,  14615 
Lone  Oak  Road.  Eden  Prairie,  MN  55344. 

Comment  Date:  June  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PubUc  Service  Company  of  New 
Mexico 

[Docket  No.  ER87-aeO-000] 

Take  notice  that  on  May  8, 1987. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  clarification 
of  certain  components  m  die 
compensation  provided  under  Service 
Schedule  G  to  the  PNM-Plains  Electric 
Generation  and  Transmission 
Cooperative  Inc.  (Plains)  Master 
Interconnection  Agreement 

A  copy  of  the  amended  filing  was 
served  upon  Plains. 

Comment  Date:  June  3. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  CoosoBdated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER87-434-00(q 

Take  notice  that  on  May  14. 1987, 
Consolidated  Edison  Company  of  New 
yotk.  Inc.  ["Cm  Edison")  tendered  for 
filing,  as  ah  initial  rate  schedule,  an 
agreement  to  sell  system  enogy  to 
Eteltimare  Gas  ft  Electric  Company 
("BGftE").  The  agreement  provides  for 
an  energy  reservation  charge  of  $3  per 
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me|  iwatdioor  and  an  energy  charge 
bas  d  upm  incremental  costs  (rf 
gen  ration. 

C  n  Edison  requests  waiver  of  the 
not  »  requirements  of  §  35.3  of  the 
Con  mission's  regulations  so  that  tiie 
Rati  Schedule  can  be  made  effective  as 
ofK  ay  11, 1987. 

C  >n  Edison  states  that  a  copy  of  this 
filin  I  has  been  served  by  mail  up<m 
BGlE. 

C  immentDate:  lune  3, 1987,  in 
aco  rdance  with  Standard  Paragraph  E 
att  e  end  of  this  document 

Stai  daid  Paragraphs: 

E  Any  person  desiring  to  be  heard  or 
to  p  otest  said  filing  should  file  a  motion 
to  ii  tervene  or  protest  with  the  Federal 
Ene  gy  Regulatory  Commission,  825 
Not  h  Capitol  Street  NE.,  Washington, 
DC  !0426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pra  tice  and  Procedure  (18  CFR  385.211 
anc  385.214).  All  such  motions  or 
pro  38t8  must  be  filed  on  or  before  the 
con  ment  date.  Protests  will  be 
con  iidered  by  the  Commission  in 
det(  rmining  the  appropriate  action  to  be 
tak(  n,  but  will  not  serve  to  make 
pro  estants  parties  to  the  proceeding. 
An;  person  wishing  to  become  a  party 
mui  t  file  a  motion  to  intervene.  Copies 
of  t  is  filing  are  on  file  with  the 
Coi  mission  and  are  available  for  public 
insqection. 

ith  F.  Pluiiil), 
Sechtary. 


[FR 
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[DO(  *et  Na  GP87-45-000] 

Am  darko  Petroleum  Corp.  et  aM 
Coiiplaint 

In  tlie  matter  of  Anadarko  Petroleum 
Cor]  oration  and  Pan  Eastern  Exploration 
Cor  pany.  Petitioners,  v.  Brent  Ranch 
Op<  rating.  Inc.,  Canadian  Commercial  Bank, 
Hot]  iton.  Pipe  Line  Company,  Intratex  Gas 
Con  pany,  IJquid  Energy  Corporation, 
Nor  hem  Natural  Gas  Company,  and  South 
Ceo  Tex  Gas  Company,  Respondents. 
Ma   20,1987. 

1  ike  notice  that  on  April  23, 1987 
An<  idarko  Petroleum  Corporation 
(Ai  adarko)  and  Pan  Eastern  Exploration 
Coi  ipany  (Pan  East)  (jointly-petitioners) 
file  1  in  Docket  No.  GP87-4&-000  a 
COI  plaint  pursuant  to  Rule  208  of  the 
Fe<  eral  Energy  Regulatory 
Coi  unission's  (Commission)  Rules  of 
Pra  :tice  and  Procedure,  18,  CFR  385.206 
(19  8).  sections  7(b)  and  7(c)  of  the 
Na  Aral  Gas  Act  (NGA),  15  U.S.C 
717  (b)  and  717(c),  and  sections  311  and 
504  of  the  Natural  Gas  Policy  Act  of  1978 
(N(  ;PA),  15  U.S.C.  3371  and  3414. 


/  Notices 


The  a  nqHaint  concerns  oil  well 
drilled  a  id  operated  by  certain 
respond(  nts  in  the  West  Panhandle 
Field.  Gi  ay  County.  Texas,  where  gas 
wells  om  ned  by  petitioners  are  located. 

Petitic  lers  state  that  Respondents 
have  bei  n  responsible  for  or  have 
particip<  ted  in  an  imlawful  diversion  of 
reserves  belonging  to  petitioners,  which 
were  coi  unitted  or  dedicated  to 
interstat !  commerce,  in  violation  of 
section  J  (b)  of  the  NGA.  Petitioners 
state  the  I  the  gas  has  been  sold,  in  most 
instance  i.  in  excess  of  the  maximum 
lawful  p  ice  under  section  104  of  the 
NGPAii  violation  of  section  S04(a)(l)  of 
the  NGF  \.  Petitioners  state  that  certain 
Respom  mts  may  have  unlawfully  sold 
and  tran  iported  such  gas  in  violation  of 
section '  of  the  NGA  and/or  section  311 
oftiieN;PA. 

Petitic  aers  request  the  Commission  to 
order  Re  spondents  to  desist  from:  (1) 
The  unlf  wful  diversion  of  Petitioners' 
gas;  (2)  t  le  unlawful  scale  of  Petitioners' 
gas  in  e?  cess  of  the  maximum  lawful 
price;  ai  d  (3)  the  unlawful 
transpoi  tation  of  such  gas.  Petitioners 
also  req  test  the  Commission  to  order 
Respom  ents  to  return  to  Petitioners 
volumes  of  gas  equivalent  to  those 
unlawfu  ly  diverted  and  transported. 

Undei  tiie  Rules  206(b)  and  213(a),  18 
CFR  385  206(b)  and  385.213(a), 
Responc  ents  must  file  an  answer  to 
Petitioni  r's  complaint  with  the 
Commis  (ion  unless  otherwise  ordered 
by  the  C  Diniuission.  Under  Rule  213(e), 
18  CFR ;  85.213(e),  any  person  failing  to 
answer  i  complaint  may  be  considered 
in  defau  t  and  all  relevant  facts  stated 
in  such  I  omplaint  may  be  deemed 
admittei  .  Respondents  shaU  file  their 
answen  with  the  Commission  not  later 
than  15  lays  after  publication  of  this 
notice  ii  the  Federal  Register. 

Any  (  erson  desiring  to  be  heard  or  to 
protest  I  aid  filing  should  file  a  protest  or 
a  motio:   to  intervene  with  the  Federal 
Energy  tegulatory  Commission,  825 
North  C  ipitol  Stieet  NE.,  Washington. 
DC  2042  X  in  accordance  with  Rules  211 
and  214  18  CFR  385.211  and  385.214. 
Protests  will  be  considered  by  the 
Commii  lion  in  determining  the 
appropr  ate  action  to  be  tidien,  but  will 
not  serv  s  to  make  protestants  parties  to 
the  pnx  seding.  Ctqiies  of  this  filing  are 
on  file  1 1th  the  Commission  and  are 
availab  b  fm*  public  inspection. 
KniMtfa  P.  Phanb, 
Secretar, '. 
[FR  Doc.  B7-11974  Filed  5-2»-87: 8:45  am] 
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[Doctomo.  SM7-44-000] 

Flortda  Qaa  TranamiMion  Co;  MNion 
fbrAd|urtinant 

May  20. 1987. 

Take  notice  that  on  April  28. 1967, 
Florida  Gas  Transmission  Company 
(FGT)  filed  with  the  Commission, 
pursuant  to  section  S02(c)  of  the  Natural 
Gas  Policy  Act,  a  petition  for  adjustment 
&om  the  requirements  of  f  281.204(b)  of 
the  Commission's  regulations.  FGT 
requests  (1)  an  adjustment  of 
S  21&204(b)(2)  of  the  Commission's 
regulations  to  allow  FGT  to  file  a 
triennial  update  of  its  priority  2 
entitlements  in  place  of  the  annual 
update  currently  required,  and  (2) 
authorization  to  permit  FGT  to  submit 
its  triennial  update  of  its  priority  2 
entitlements  on  October  15,  in  lieu  of  the 
current  September  15  deadline,  with  a 
designated  effective  date  of  November 
15. 

FGT  claims  that  such  relief  is 
necessary  to  prevent  special  hardships 
and  an  unfair  distribution  of  burdens 
because  of  the  unnecessary  work  and 
expense  the  current  requirements 
impose  on  FGT.  Spedfically,  FGT  states 
that  the  preparation  of  the  annual 
update  required  by  §  281.204(b)(2) 
involves  substantial  time  and  expense 
on  the  part  of  agricultural  users  of  gas 
on  FGTs  system,  FGTs  customers,  FGT 
and  FGTs  Data  Verification  Committee 
(DVC).  FGT  also  claims  that  a  triennial 
update  would  coincide  with  the  DVC's 
triannual  meetings  to  review  the 
requirements  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  for  adjustment 
should  file  a  motion  to  intervene  or 
protest  in  accordance  with  Rule  214  or 
211  of  the  Commission's  rules  of  practice 
and  procedure.  All  motions  to  intervene 
or  protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  within  IS  days 
after  publication  of  the  notice  in  the 
Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  widi  the 
Commission  and  available  for  public 
inspection. 
Kannetfa  F.  Phunb, 
Secretary. 

(PR  Doc.  87-11975  Filed  5-28-87;  8:45  am] 
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ENVmONMEIITAL  PROTECTION 
AGENCY 

[OPP-100042;  Fm.-«X0«41 


wiiuiiiwa,  iiwwfar  Off  ont 


n  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  writh 
pesticide  information  requirements 
imposed  under  die  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FffRA) 
and  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (FFDCA).  Development 
Planning  and  Reseuch  AModates 
(DPRA)  has  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  diis  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  DPRA  as  authorized  by  40 
CFR  2.307(h)  and  2.30e(h)(2), 
respectively.  This  action  will  enable 
DniA  to  fulfill  the  obligations  of  the 
contract  and  serves  to  notify  affected 
persons. 

DATC:  ISPEA  will  be  given  access  to  this 
information  no  sooner  than  June  1, 1987. 

RM  FURTHER  INFORMATION  CONTACT 
By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington. 
DC  20480. 
Office  location  and  telephone  number 
Room  222.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
2813). 


;  Under 

Contract  No.  68-02-4272,  DHIA  will 
provide  economic  analysis  of  proposed 
regulatory  options  on  various  pesticide 
chemicals  and  the  development  of  a 
data  base  for  analysis  of  the  benefits  of 
pesticide  usage.  This  contract  involves 
no  subcontractor. 

The  Office  of  Pesticide  Progrtuns  has 
determined  that  access  by  DPRA  to 
information  on  all  pesticide  chemicals  is 
necessary  to  the  performance  of  this 
contract 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3, 6,  and  7  of  FIFRA  and 
obtained  under  sections  406  and  406  of 
the  FFDCA. 


In  accordance  with  dw  lequiremoits 
of  40  CFR  2J07(hH2).  die  contract  widi 
DPRA  prohibits  use  of  the  infonnatkm 
for  any  purpose  other  than  poipoaeCs) 
specified  in  the  contract  prohibits 
disclosure  of  dw  informatioa  in  any 
form  to  a  third  party  widwut  prior 
written  aiqiMoval  bom  the  Agency  or 
affected  business:  and  requires  that 
each  o&dal  and  enqrfoyee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unaudiorized 
release.  In  additi<Mi.  DPRA  is  required  to 
submit  for  EPA  approval  a  security  fdan 
under  which  any  CBI  will  be  secured 
and  protected  against  unantfaornad 
release  or  compromise.  No  infonnation 
will  be  provided  to  this  contractor  ontii 
die  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  ProjecTOfficer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  DPRA  by  EPA  for  use  in 
connection  with  diis  contract  wiU  be 
returned  to  EPA  when  DPRA  has 
completed  its  work. 

Dated:  May  12. 1987. 
Doogias  D.  Canpt 

Director,  Office  <rf  Pesticide  Programs. 
[PR  Doc  87-11646  Filed  5-26-87;  8:45  am] 


[OPP-100040;  FRL-3204-4] 

Ufa  SystanMi  Inc^  Tranafar  of  DatR 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  witii 
pesticide  information  requirement 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Life  Systems. 
Inc.  has  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Toxic  Substances,  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  FFDCA.  Some 
of  this  information  may  have  been 
daimed  to  be  confidential  business 
information  (CBI)  by  submitten.  This 
information  will  be  transfnred  to  life 
Systems.  In&  as  authorized  by  40  CFR 
2.307(h)  and  40  CFR  2.306(hH2). 
resp<»ctively.  This  action  will  enable  Life 
Systems,  Inc.  to  fulfill  the  obligations  of 
the  contract  and  serves  to  notify 
affected  persons. 
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DATCLift  Systena.  Idc.  will  be  given 
aooesa  to  diiii  infonnatioD  no  sooner 
dian  lime  1.1987. 


HTKM  CONTACT: 

BymaU: 

William  C  Groue.  Program 
Management  end  SuHwrt  Oiviaioo 
(TS-757C).  OfBce  of  Peatidde 
Programs.  Environmental  Itetection 
AgNicy,  401 M  SL.  SW..  Washington, 
DC204ea 

Office  location  and  telephone  number 
Rm.  222,  CM#2. 1921  Jefferson  Davis 
Highway,  ArUngton,  VA,  (703-557- 
2813). 


TiWV  WFOWMATIOW.  Under 
Contract  No.  68-02-<22a  Life  Systems, 
In&,  24755  Midpoint  Road,  Cleveland. 
OH  44122,  will  provide  technical  support 
to  EPA's  Office  of  Toxic  Substances  by 
preparing  essessments  and  developing 
toxicological  profiles  on  diemicals  listed 
in  the  April  17. 1987,  Fedeial  Regbter 
"Notice  of  the  Rrst  Priority  List  of 
Hazardous  Substances  to  be  the  Subject 
of  Toxicological  Profiles."  This  contract 
involves  no  subcontractors. 

The  Office  of  Toxic  Substances  and 
the  Office  of  Pesticide  Programs  have 
jointly  determined  that  the  contract 
herein  described  involves  work  that  is 
being  conducted  in  connecton  with 
FIFRA.  in  that  pesticide  chemicals  will 
be  the  subject  of  certain  evaluations  to 
be  made  under  this  contract  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
informetion  has  been  submitted  to  EPA 
under  sections  3. 8,  end  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2).  the  contract  with 
Life  Systems,  Inc.  prohibits  use  of  the 
information  for  any  purpose  other  than 
purpose(s)  spectfied  in  die  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  wiUiout 
prior  written  approval  from  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  infonnation  from  miauthorized 
release.  In  addition.  Life  Systems.  Inc.  is 
required  to  sutmiit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
informatioD  provided  to  this  contractor 
will  be  maintained  by  the  Project  Officer 
fw  this  contract  in  the  EPA  Office  of 
Toxic  Substances.  All  informetion 
supplied  to  Life  Systems.  In&  by  EPA  for 


us  \  in  connection  iwith  this  contract  wiU 
be  returned  to  EPA  when  Life  Systons. 
Ini .  has  completed  its  woric 

I  )ated:Mayl2,ige7. 
Do  iglaa  D.  Csmpt. 

Dfi  Ktor,  Office  of  PuUcJdePtvgmma. 
[FI  Doc.  87-11644  Filed  5-26-87: 8:45  am] 


[O  •P-100041;  FRL-3204-S] 

R<  Marah  Trlangla  InsUtuta,  Inc; 
In  inafar  of  Data 

AC  ENCv:  Environmental  Protection 
Aj  sncy  (EPA). 
AC  noN:  Notice. 


tu  IMAIIy:  This  is  a  notice  to  certain 
pe  sons  who  have  submitted 
inl  irmation  to  EPA  in  connection  with 
pe  tidde  information  requirements 
im  losed  under  the  Federal  Insecticide, 
Fu  igicide.  and  Rodenticide  Act  (FIFRA) 
an  I  the  Federal  Food,  Drug,  and 
Ca  imetic  Act  (FFDCA).  Research 
Tr  angle  Institute,  Inc.  (RTI)  has  been 
aw  arded  two  contracts  to  perform  work 
foi  the  EPA  Office  of  Pesticide  Programs 
an  I  the  Office  of  Policy  and  Program 
Ev  iluation,  and  will  be  provided  access 
to  lertain  information  submitted  to  EPA 
un  ler  FIFRA  and  FFDCA.  Some  of  this 
inmrmation  may  have  been  claimed  to 
bejconfidential  business  infonnation 
(CBI)  by  submitters.  This  information 
wi  I  be  transferred  to  RTI  consistent 
wi  h  the  requirements  of  40  CFR  2.307(h) 
an  1 40  CFR  2.308(h)(2),  respectively. 
Th  s  action  will  enable  RTI  to  fulfill  the 
ob  igations  of  the  contract  and  serves  to 
no  ify  affected  persons. 
Oil  re:  RTI  will  be  given  access  to  this 
ini  )rmation  no  sooner  than  )une  1, 1987. 
FO  I  FURTHER  INFORMATION  CONTACT 
By  mail:  William  C.  Crosse,  Program 
Kt  nagement  and  Support  Division  (TS- 
75:  C),  Office  of  Pesticide  Programs, 
En  dronmental  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  20460. 

I  )ffice  location  and  telephone  number 
Rn  .  222.  CM#  2, 1921  Jefferson  Davis 
Hi  hway,  Arlington.  VA.  (703-557-2613). 
au  •PUMENTARV  INFORMATION:  Under 
Cq  itract  No.  88-01-7033,  RTI  will 
id  ntify  the  technical  options  and  other 
re  ivant  infonnation  available  to  the 
A|  ency  on  the  disposal  activities  for  the 
pe  itiddes— Dinoseb.  EDB.  and  2.4.5-T/ 
Si  ^ex. 

Jnder  Contract  No.  68-01-735a  RTI 
wi  1  maintain  the  Tolerance  Assessment 
Sy  Item,  a  computerized  system  that  is 
de  ligned  to  provide  a  comprehensive 
an  1  dependable  description  of  potential 
ex  Kwure  to  pesticides. 

Iiese  contracts  involve  no 
su  contractors. 


The  t)ffice  of  Pdicy  and  Program 
Evalue  ion  and  the  Office  of  PMticide 
Prograi  is  have  jofaitly  determined  that 
access  >y  RTI  to  information  on  certahi 
pestici(  e  chemicals  submitted  in 
connec  ion  with  FIFRA.  will  be  the 
subject  of  certain  evaluations  to  be 
made  «  ider  diese  contracts.  These 
evalual  one  may  be  used  in  subsequent 
regulat  »ry  decisions  under  FIFRA. 

SOUM 

entitlec 


of  this  informetion  may  be 
to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
ctions  3. 8.  end  7  of  FIFRA  end 
under  sections  408  end  400  of 


under 

obtain^! 

thePnCA. 

In  ac  »rdance  with  the  requirements 
of  40  C  H  2.a07(hH2).  the  contracts  with 
RTI  pn  hibit  use  of  the  information  for 
any  pui  pose  other  than  purpose(s) 
spedfit  d  in  the  contract(s);  pndiibit 
disdos  ire  of  die  infmmation  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affecte  business;  and  require  that  each 
offidal  and  employee  of  the  contractor 
sign  en  agreement  to  protect  the 
infornu  tion  from  unauthorized  release. 
In  addi  ion.  RTI  is  required  to  sulmiit  for 
EPA  ap  proval  a  security  plan  under 
which  t  ny  CBI  will  be  secured  and 
protect  »d  against  unauthorized  release 
or  com  iromise.  No  information  will  be 
providi  d  to  this  contractor  until  the 
above  i  equirements  have  been  fully 
satisfie  1  Records  of  infonnation 
providi  d  to  this  contractor  will  be 
mainta  ned  by  the  Project  Officer  of 
each  a.  ntract  in  the  EPA  Office  of 
Pesticit  e  Programs  and  the  Office  of 
Policy  <  nd  Program  Evaluation.  All 
informi  tion  supplied  to  RTI  by  EPA  for 
use  in  i  onnection  with  this  contract  will 
be  retu  ned  to  EPA  when  RTI  has 
comple  :ed  its  work. 

Dated  May  12. 1967. 
Douglas  D.  Campt. 

Directoi  Office  ofPeeticide  Programs. 
[FR  Ooc{  87-11645  Filed  5-2fr-87: 8:45  am] 
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Companiaa  Applicationa  to 
Paatlclda  Producta 


AOBNCf:  Environmental  Protection 
(EPA). 

Notice.. 


auMMAlnr:  This  notice  announces  receipt 
il  cations  to  register  pesUdde 
I  containing  active  ingredients 
I  included  in  any  previously 
registei  sd  product  pursuant  to  the 
provisif  ns  of  section  3(c)(4)  of  the 
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Federal  Imecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

DATE  Comment  by  June  28, 1987. 

AOomsK  By  mail  submit  comment 
identified  by  the  document  control 
number  (OPP-302B1]  and  the 
registration/file  number,  attention 
Rroduct  Manager  (FM)  named  in  each 
application  at  the  foOowing  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Pivision.  Office  of  Pesticide  Programs; 
Environmmtal  Protection  Agency,  401 M 
St.  SW.,  Washington.  DC  204ea  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
236.  CM#2, 1921  Jefferson  Davif 
Higliway,  Arlington.  VA  22202. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  informatimi  as 
"Confidential  Business  faifoimation" 
[CBS).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice  to  &e  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  firom  8  a.m.  to  4 
p.m.,  Monday  throu^  Friday,  except 
legal  holidays. 


PON  nmnwi  MPORMATHM  contact: 

By  mail:  Registration  Division  (TS- 
7670.  Attn:  (Product  Manager  (PM) 
named  in  each  registration),  Office  of 
Pesticide  Programs  401 M  St.  SW.. 
Washington.  DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


Product  iMfWQCf 


PM17-Alturo 


PMIS-GMrg* 

Uftaoea 
l>M32->MI 


OMMtoeaton 


Rm.  »7.  CM#2. 
(70S-SS7-MaOt. 


Rm.  204,  CM#2. 

(7a9.«S7-S400> 
Rin.711.CM#& 

(70S-S57-«M) 


B>A18Z1 


VA 

DA 

Da 


SUmCMENTANV  MFONMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 


L  Products  Coolali^  an  Acliva 
Ingndtsat  Not  lodiMM  in  Any 
Pravknisly  Ragistarad  nodud 

1.  File  Symbol:  5eB25-E.  ^plicant 
Blixzard  System.  Inc^  206  S.  Guadalupe. 
Redonda  Beach ,  CA  90277.  Ftoduct 
name:  Liquid  Nitrogen.  Insecticide/ 
Termiticide.  Active  ingredient  Liquid 
nitrogen  100%.  Prop<»sed  classification/ 
Use:  General  For  the  control  of 
drywood  termites.  (FM  17) 

ZFile  Symbol:  1018Z-REO.  ^>plicant 
ICI  Americas,  Inc  Agricultural 
Chemical  Div.,  Wilmington.  DE 10607. 
Product  name:  PP  321  IE  Insecticide. 
Insecticide.  Active  ingredient  (±)- 
Cyano-(3-phenoxyphenyl)  (±)Hcis-3-(Z- 
2-chloro-3.3.3-trifluoroprop-l-enyl)-2.2> 
dimethycyclopropanecarboxylate  13.1%. 
Proposed  classification/Use:  Restricted. 
For  control  of  certain  pests  on 
greenhouse-grown  ornamental  trees  and 
shrubs.  For  use  in  nonfood  areas  of 
homes,  food  handling  establishments, 
hospitals,  restaurants,  school,  and 
nursing  homes.  (PM  15) 

3.  File  Symbol:  464-AEN.  Applicant 
Dow  Chemical  Co..  PO  Box  1706. 
Midland.  MI  48674.  Product  name: 
Antimicrobial  D1EA.  Technical. 
Disinfectant  Active  ingredient  2- 
(Decylthiojethanamine  99.8%.  Proposed 
classification/Use:  None.  For 
manufacturing  use  only.  (FM  32) 

4.  File  Symbol  M*-ARO.  ^pUcant 
Dow  Chemical  Co.  Product  name: 
Antimicrobial  DTCA 15%.  IMsinfectant 
Active  ingredient  2- 
(Decylthio)ethanamine,  hydrochloride 
salt  15%.  Ptoposed  classification/Use: 
General  For  the  control  of  bacterial 
fungal  and  algal  slimes  in  recirculating 
cooling  water  systems  and  auxiliary  and 
waste  water  systems.  (PM  32) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Fedaial  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
.  specified  time  period  will  be  considered 
faiiefore  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delajring 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  wiU  be  available  in  the 
Program  Management  and  Support 
Division  (FMSD)  oCBce  at  the  address 
provided  from  8  ajn.  to  4  p  jn..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  iUe.  telephone 
die  PMSD  office  (703-557-^262).  to 


ensure  that  the  file  is  available  on  the 
date  of  intended  visit 

Airtharitr  7  U.S.C  136. 

Dated:  May  11, 1967. 
EowibF.  TluwoflB, 

Director.  Repstration  Divi$km.  Office  of 
Pesticide  Programt. 
[FR  Doc.  87-11M7  Filed  S-26-87: 8:45  am] 
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Caftain  Ctianiicaia  Pramanufadura 


;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


:  Section  S(a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
die  Federal  Ragiater  of  May  13, 1963  (48 
PR  21722).  This  notice  announces  receipt 
of  thirty-four  such  PMNs  and  provides  a 
summary  of  each. 
DATCS:  Qose  of  Review  Period: 

P  87-1087, 87-1068, 87-1000, 87-106a 
87-1091. 87-1092. 87-1003. 87-1094,  and 
87-1095— August  5, 1967. 

P  87-1096  and  47-1097— August  a 
1967. 

P  87-1006, 87-1009,  87-llOa  87-1101. 
87-1102. 87-1103. 87-1104. 87-1105. 87- 
1106, 87-1107. 87-1106.  and  87-1109— 
August  9, 1967. 

P  87-llia  87-1111. 87-1112. 87-1113. 
87-1114, 87-1115,  and  87-1116— August 
iai987. 

P  87-1117. 87-1118. 87-1119,  and  87- 
1120— August  11, 1987. 
Written  comments  by: 

P  87-1067. 87-1068, 87-1069. 87-1000. 
87-1091, 87-1092. 87-1093, 87-1094.  and 
87-1095— July  6, 1987. 

P  87-1096  and  87-1097— July  9. 1987. 

P  87-1008, 87-1009. 87-llOa  87-1101. 
87-1102,  87-1103.  87-1104.  87-1105,  87- 
1106,  87-1107, 87-1106.  and  87-1100— 
July  10, 1987. 

P  87-llia  87-1111, 87-lllZ  87-1113. 
87-1114. 87-1115,  and  87-1116— July  11, 
1987. 

P  87-1117. 87-1118. 87-.1119.  and  87- 
1120— August  11. 1987. 
ADDNHI.  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51678)"  and  tiie  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-7go),  Office  of 


18770 
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Toxk  Substances.  EnviiauMntal 
Protection  Agency.  Rm.  L-lOOi  401 M 
Street.  SW..  Washington.  DC  20460, 
(202)  554-1305. 


inON  CONTACT: 

Stephanie  Roan.  Premanufocture  Notice 
Management  Branch.  Qieimcal  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-Oll.  401 M  Street,  SW., 
Washington,  DC  2040a  (202)  382-3725. 
sumfMerr ART  MPOMMTnN:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  FMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8K)0  a.m.  and  4:00  pjn..  Monday 
through  Friday,  excluding  l^al  holidays. 

Ft7-1«7 

Manufacturer.  Sybron  Chemicals,  Inc. 

Chemical.  (G)  Mercaptide  of 
copolymer  of  styrene  and 
divinylbenzene. 

Use/Production.  (G)  Industrial 
wastewater  and  process  water 
purification.  Prod,  range:  Confidential 

Pt7-1M8 

Manufacturer.  Roiun  and  Haas 
Company. 

Chemical.  (G)  Modified  polyacrylate 
polymer. 

Use/Production.  (G)  Polymeric 
dispersant  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >5g/kg: 
Acute  dermal:  >5  g.kg:  Irritation:  Skin— 
Slight.  Eye— Slight:  LCm  96  hr.  (Rainbow 
trout):  750  mg/U  LC«o  48  hr.  (Daphnia 
magna):  >  1.000  mg/L 

F87-10e9 

Importer.  CIBA-GEIGY  Corporation. 

Chemical.  (G)  Substituted  diazo 
sulfonyl  naphthalenedisulfonic  acid. 

Use/Import  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  dermal:  >  2.000 
mgJcg:  Irritation:  Skin— Ntm-irritant, 
Eye— Non-irritant;  Skin  sensitization: 
Non  sensitizer  LCm  06  hr.  (Zebrafish): 
920  mg/L 

P 87-1080 

Manufacturer.  Wifanington  Chemical 
Corporation. 

Chemical  (G)  Aqueous  aliphatic 
polyurethane  dispenkm. 

Use/Production.  (G)  Industrial 
coating,  open,  non-di^wrsive.  Prod, 
range:  Confidential. 

PS7-M01 

Importer.  EMSER  faadustries. 
Chemical.  (G)  Ct^iolyester  based  on 
aromatic  dicarbonic  adds. 


P8: 
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U  w/Impoit  (G)  Holt  woeSX 
app  icatiooa.  Import  range:  CoofidendaL 

P83-1082 

A  mufacturer.  ConfidentiaL 

C  \emical.  (G)  (Substituted  phenyl) 

sub  titoted  alkanaraide. 
b  te/Production.  (G)  Commercial  and 

com  umer  contained  use  in  an  artide. 

Pnx  .  range:  1,500  to  14,000  kg/yr. 

pn-1003 

A  mufacturer.  ConfidentiaL 

C  temical.  (S)  2-(Hexade(vlsuIfoayt)- 

3-m  ithylbutanoyl  diloride. 
U  te/Ihvduction.  (G)  Site-limited 

che:  lical  intomediate.  Prod,  range:  1.500 

to4  XXUkg/yr. 

PM-i8e« 

A  mufacturer.  ConfidentiaL 
C  \emical.  (G)  (Substituted  phenyl) 
subi  tituted  aUcanamide. 

V  •^/Production.  (G)  Commercial  and 
con  umer  contained  use  in  an  article. 
Pro( .  range:  1,500  to  38.000  kg/yr. 

P  87 -1095 

A  mufacturer.  Confidential. 
C  lemical.  (G)  Unsaturated  aliphatic 
urel  lane. 

V  e/Production.  (G)  Industrial  used 
coa  ings  having  a  dispersion  use.  Prod, 
ran;  e:  ZOOO  to  20,000  kg/yr. 

P8;-1096 

A  mufacturer.  Confidential. 

C  lemical.  (G)  Modified  acrylic  resin. 

V  le/Production.  (G)  Resin  used  in 
pan  t  Prod,  range:  ConfidentiaL 

Pffi-1007 

A  mufacturer.  ConfidentiaL 

C  temical.  (G)  Dialkyl  dimethyl  amine 

grai  :  copolymer  with  ethoxylateid 

cell  Jose. 
L  te/Production.  (G)  Textile  dyeing 

ass  itant  Prod,  range:  Confidential. 


/  Notioes 
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A  anufacturer.  Reichhold  Qiemicals. 
Inc. 

Chemical.  (G)  Terpene-styrene  resin. 

ike/Production.  (S)  Industrial 
adhesive  tackifiers.  Ptod.  range: 
Coi  identiaL 

P8:-1099 

A  anufacturer.  Confidential. 

C  iemical.  (G)  Ester  of  4-metboxy 
phe  lyl  2-propenoic  acid. 

L  te/Ptoduction.  (G)  Protective  agent 
Pro  L  range:  Confidential. 

P  8! -1100 

A  anufacturer.  Confidential. 

C  iemical.  (G)  Ester  of  4-medioxy 
phc  lyl  2-i)ropenoic  add. 

L  te/Pnduction.  (G)  Destructf ve  end 
use  Prod,  range:  ConfidentiaL 


P87-Uil 

Manumctarer.  General  Electric 
Compan  f, 

Cheaa  xd.{G}  Chloroforates. 

Use/P  tfductioa.  (G)  IndustriaL 
commen  ial  and  oonsiuaer  {riastic 
compom  nts  for  electrical  and  nedical 
devices,  )asinea«  machinea.  infonaation 
storage  <  evicea,  autonobilM  and 
hoiiflewt  res.  Prod,  range:  Confidential. 

P87-llfli 

Manu)  acturer.  General  Electric 
Compan  r. 

Chemj  m1.  (G)  Qiloroforates. 

Use/f  vductiott.  (G)  Industrial 
commen  ial  and  consumer  i^astic 
componi  nts  for  electrical  and  medical 
devices,  >usines8  machines,  information 
storage  <  evices,  automobiles  and 
housewc  res.  Prod,  range:  ConfidentiaL 

P 67-110  I 

Manu,  acturer.  ConfidentiaL 

Chem,  oal.  (G)  Fliosphoric  add  choline 
salt 

Use/P  vduction.  (G)  Cleaner  for 
informal  on  system  components.  Prod. 
range:  C  infidential. 

P  87-1111 1 

Manu  acturer.  ConfidentiaL 
GfcBm  oal.  (G)  Pdymeric  phoqihorus 
nitrogen  compound. 
Use/Ifoductioa.  (G)  Flame  retardant 
:  Confidential 


rai  ge: 


Prod. 
P  87-11^ 

Manu  acturer,  W  JL  Grace  ft 
Compan  r. 

Chem  cal.  (S)  Verraiculite  dispersion. 

U»e/f  'oduction.  (G)  Produd  is  used  in 
high  ten  leratore  and  flame  resistant 
material  i.  Prod,  range:  ConfidentiaL 

P87-11CI 

Manu  'acturer.  Hercules  Incotporated. 

Chem  cal.  (G)  Resin  ester. 

Uae/P  reduction.  (G)  Industrial 
commer  ial  and  consumer  non- 
dispersr  'e  use.  Prod,  range: 
Confide:  >tiaL 

P  87-111  7 


acturer.  Confidential 
Chemical.  (G)  Modified  adipic  add 


Manui 
Cht 
ester. 


Use/^oduction.  (S)  Industrial 

for  forming  aluminum  cans. 
Confidential. 


raitge: 


lubrican  i 
prod. 

P87-lldB 

Manu  acturer.  ConfidentiaL 
Chem  oal.  (G)  Metal  complex  of 
substitu  ed  phenyl  azo  substituted 
napthal(  ne  and  snbstitated  naphthyl  azo 
substitnied  naphthalene,  salt 


Use/nvductioa.  (S)  SiMinritad 
intente^iate.  ftod.  range:  CtnfidantiaL 

Pt7.XMi 

Manufacturer.  Confidential. 

Oiemical.  (G)  Metal  coBipIex  of 
sabatttated  i^oiyl  aio  subatitDted 
naphthalene  and  aabatitutad  nai^ttyl 
azo  substitated  nai^duUene.  aalt 

U9»/ProdaiAion.  (G)  Induatrial  open, 
non-diapaiaive  uaa.  Prod,  nnie: 
ConfidentiaL 

PB7-113t 

/avxuter.  Amoco  Corporatioa. 

CbemioaL  (G)  Pd^att^attert. 

Use/Import  (G)  Flow  iiqprovar. 
Import  range:  r.niifi«i^»iyj 

Toxicity  DoOa.  Irritation:  Sdn— Non- 
iiiitant,  ^a — Irritant 

Pt7>tlU 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
quinacridona. 

Uae/Production.  (S)  hdoatrlal 
colorant  for  paint  Prod,  range: 
ConfidantiaL 

P 87-1112 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted. 
substitBted.  aubatituted-benzoic  add. 

Use/Production.  (S)  Induatrial 
intennediate.  Rod.  range:  ConfidentiaL 

PS7-11U 

Manufacturer.  HA  PaUar  Company. 

Chemical.  (G)  lA- 
fiyrMiifanftdimgthaBoL  rfimiF  acid 
copohmer. 

Use/Production.  (G)  Site-limited 
adhesive.  Prod,  range:  15.000  to  SOuOOO 
kg/yr. 

PtT-llM 

Manufacturer.  El  du  Pbnt  de 
Nemoura  A  Company,  Inc. 

Chemical  (G)  Substituted  ediylene 
copolymer. 

Uae/Production.  (G)  Qectiical  and 
automotive  applications.  Prod,  range: 
ConfidentiaL 

Pl^•llli 

Manufacturer.  OBA-CXiGY. 

Chemical.  (S)  l-PiperidineethanoL  4- 
hydra9qr-Z2Aft4elramethyl- 
propanedioie  add.  diattyl  eater. 

Uee/Ptoduetwa.  (S)  Indnatiial  liglit 
stabilizer  for  antomotiwe  ooatii^s.  Viod. 
range:  ConfidentiaL 

PS7-U16 

Manufacturer.  The  Dow  CHffmical 
ConqMuiy. 

CheuuGoL  (G)  Modified  atyrene/ 
bwtadiane  latex. 

Uae/Avductioa.  (S)  IndustiiaL 
commacdal  and  cooaaaaer  po^raer 
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binder  lor  an  faukiaMal  paper/ 
paparborad  coating  fonnalation.  Prad. 
range:  ConfidentiaL 

Pt7-1117 

Manufacturer.  r.nqpH»nHaL 

ChemicaL  (G)  Etboxylatad 
alkylamina. 

Use/Productioa.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acuta  orak  IOjO  ml/kg. 

P87-lllt 

Manufacturer.  CtmfidentiaL 

Chemical.  (G)  Ethoxylated  alkyl 
quaternary  ammonium  salt 

Use/Production.  [S]  Oil  field 
chemicaL  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acuta  orak  23.3  ml/kg: 
Irriration:  Skin— Irritant  Bye— Irritant 

P 87-1119 

Manufactiuer.  Djmamit  Ndbd 
Chemicals. 

Chemical.  (S) 
Polyvinyldimethylsiloxane  trimetfiylsilyl 
tenninated. 

Use/Production.  (S)  Industrial 
coupling  agent  for  ifamnoplaatic 
composites.  Prod,  range;  ConfidentiaL 

P 87-1120 

Manufacturer.  Dynamit  Nobel 
Chemicala. 

ChemicaL  (S)  Isoiiinvylcyanoaoetata. 

Use/ProductioD.  ^)  Industrial 
intermediate  for  specialty  cyanoacrylate 
adhesives.  I^od.  range:  ConfidentiaL 

Dated:  May  IB,  1987. 
DaniM  Davos, 

Acting  Divi$ion  Director,  Infonnation 
Management  Division. 

[FR  Doc  87-12010  Filed  S-aB-«7  ai«5  ata] 


[PP 1Q2453/T541:  FRL-320a-1] 
MafluMda;  Ranawal  of  Tamporary 


Office  locatian  and  talqtiione  i .„ 

Rm.  215.  CM#2,  isn  feffenon  Davia 
Midway,  Ariingtoo.  VA.  (70»-S67- 
1800). 


r:  EnvirauMntal  Arotactian 
Agency  (EPA). 

!  Notice. 


suMMAiiv:  EPA  haa  renewed  tamponry 
tolerancea  for  raaidnaa  of  die  plant 
growth  regulator  mafioUKde  in  or  on 
certain  raw  agricuharal  oommoditiaa. 
DATe  These  temporary  tolarancaa 
expiroMardi  1,1988. 
FON  nmTHEii  mpomtATiONOONracn 
By  mail: 

Robert  Taykw.  Rroduct  Manager  (FM) 
25.  Registration  Divisitm  (TS-787C), 
Office  of  PesUdde  Propama. 
Environmental  ftotoction  Agency.  401 
M  St  SW..  Waahington.  DC20«ea 


rARVMTOltMATIOieEPA 

issued  a  notice,  which  was  pobUshed  in 
the  Pedanl  RaglBtar  of  March  27, 19K 
(50  PR  12077).  stating  dut  tenqwraiy 
tolerances  had  been  renewed  for 
residues  of  the  plant  growdi  n^olator 
meflddide  (N-{2.4-Dinicd^-S-(I(lii- 
fluoramediyt)-sulfaiqrI]aaiino]pMngd)a 
cetamide)  in  or  on  the  raw  agricnltnral 
commodities  pasture  graaa  and  paatara 
grass  hay  at  10  parta  per  nyilkm  fopn): 
milk  at  OXn  ppm:  meat  of  catda.  shaap. 
goats,  and  hmaea  at  OjOI  ppm:  fat  of 
cattle,  sheep,  goats,  and  horses  atVUB 
ppm:  and  meat  byproducts  at  catde, 
sheep,  goats,  and  horses  at  0l3  ppm. 

These  tolerancea  were  reneared  in 
respmse  to  pestidde  petition  FP  lG2«saL 
submitted  by  3M  Cranpany,  Agricultural 
Products,  3M  Canter,  Building  223-IN- 
05.  St  PauL  MN  55144. 

The  company  has  reqnaatad  a  1-yaar 
renewal  of  die  tonporary  tolarancaa  to 
pennit  the  continued  marketing  of  the 
above  raw  agricultural  ooouaoditiea 
when  treated  in  accordance  with  ttw 
provisions  of  experimental  uaa  pennit 
7182-EUP-22,  which  ia  beii«  renewed 
under  the  Federal  Inaectidde,  Fungicide, 
and  Rodentidde  Ad  (FIFRA)  aa 
amended  (Pub.  L  95-398. 92  Stat  818;  7 
U.S.C  136). 

The  sdentific  data  reported  and  other 
relevant  material  were  evaluated,  and  H 
was  determined  dut  a  renewal  of  die 
temporary  tolerances  wiU  proted  die 
public  health.  Therefore,  the  temporaiy 
tolerenoea  have  been  renewed  on  the 
condition  that  the  pestidde  be  used  in 
accordance  widi  the  experimental  uaa 
permit  and  wldi  the  following 
provisionK 

1.  The  total  amount  of  die  adiva 
ingredient  to  be  used  must  not  exceed 
the  quantity  audiorized  by  the 
expnimental  use  permit 

2. 3M  Company  must  immediate^ 
notify  the  EPA  of  any  findings  finm  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  muat  alao  keep 
recoids  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorised 
officer  or  employee  at  die  EPA  or  the 
Food  and  Drag  Administration. 

These  toleruices  expire  March  1, 
1968.  Residues  not  hi  excess  of  this 
amount  remaining  in  or  on  die  above 
raw  agricultural  commodities  after  thia 
expiration  date  will  not  be  conaidared 
actionable  if  the  pestidde  is  legally 
applied  during  the  term  ot  and  in 
aocordanca  with,  the  providons  ^  die 
experimental  uaa  pemit  and  taaparaiy 


U  M  I 


1977S 
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tolerances.  These  tolerances  may  be 
revoked  if  the  expefiinental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
regulatory  nexibility  Act  (Pub.  L  9&- 
354.  M  Stat  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fadanl  RegMsr  of  May  4. 1981  (46 
PR  24950). 

AuthofUr  n  U.S.C  346aU). 
Dated:  May  13, 1987. 
EowiD  F.  Tfamratlli. 

Director,  Regutmtioa  Division,  Office  of 

PBBticidePrognana. 

[FR  Doc.  87-1200B  Filed  6-26-87;  8:45  am] 


[OVTS-6W18;  Fm.-3207-9] 

rtiiyvsier  Of  ifWDonionocyciic  unoia 
and  AlmlMia  fliiff  <ila  rrannniifiif  tiira 
Notice 


n  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(s)(l)  premanufacture  notices  are 
discusMd  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
November  13. 1963  (48  FR  21722).  In  the 
Federal  Ragistar  of  November  11, 1964, 
(49  FR  4eoee)(40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  bom  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
one  such  PMN  and  provides  the 
summary. 
dates:  Close  of  Review  Period: 

¥87-146— June  3. 1967. 
FOH  RIRTMBI  MMMMATION  CONTACT: 

Stef^nie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 


glycol 
Use, 
article  i 


Divisi(  n  (T&-704).  Office  of  Toxic 
Substi  aces.  Environmental  Protection 

r,  Rm.  E-611. 401 M  Street  SW^ 
Wash^tgton,  DC  2046a  (202)  382-^725. 

:The 
following  notice  contains  information 
extracted  from  the  non-confidential 

i  of  the  submission  by  the 
manuftcturer  on  the  exemption  received 

,  The  complete  non-confidential 
docun^nt  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 

I  between  8:00  a.m.  and  4.-00  p.m.. 
Mondiy  through  Friday,  excluding  legal 
holidays. 

Y87-; 

Mai  ufacturer.  Confidential. 
Che.  nical.  (G)  Polyester  of 
carboi  lonocyclic  diacid  and  alkylene 


'Production.  (S)  Industrial  formed 
;.  Prod,  range:  Confidential. 

May  15. 1987. 


Date  I: 
Danise  Devoa. 

Acting  Jivision  Director,  Information 
Manag  tment  Division. 
[FR  Da  :.  87-12009  Filed  5-2&-«7: 8:45  am] 
aSUNQ  BOOK 


(OPP-  8073%  FRL-3208-3] 


Department  Of  Food  and 
Receipt  of  Application  for 
Exemption  To  Use 
Solcitatlon  of  Public 


Callfonia 
Agno  mire 
an  En  ergency 
CartMryt; 
Continent 

AQENdV:  Environmental  Protection 
Ageni  y  (EPA). 
ACTIO  i:  Notice. 


r.  EPA  has  received  a  request 
for  anlemergency  exemption  bom  the 
Califa  nia  Department  of  Food  and 
Agrici  Iture  (hereafter  referred  to  as  the 
"Appf  cant")  to  use  the  active  ingredient 
carbatyl  (CAS  63-25-2)  to  control  filbert 
mothi  on  3,500  acres  of  pomegranates  in 
Califo  mia.  This  use  of  carbaryl  has  been 
autho  ized  in  tliree  previous  years  and  a 
comp  ete  application  for  registration  of 
this  u  e  and/or  a  petition  for  tolerances 
for  rei  idues  in  or  on  pomegranates  has 
not  b  en  submitted  to  the  Agency, 
there  are,  in  accordance  witib  40  CFR 
166.2'  ,  EPA  is  soliciting  comment  before 
makii  g  the  decision  whether  or  not  to 
grant  his  exemption. 
DATE  Comments  must  be  received  on  or 
befor  t  June  11, 1987. 

AODR  SS:  Three  copies  of  written 
comn  ents,  bearing  the  identification 
notat  on  "On»-180738"  should  be 
subm  tted  by  mail  to: 
Infon  lation  Services  Section,  Program 
Ma  lagement  and  Support  Division 


Netice* 


(TS-757C ),  Office  of  Pesticide 

Programi ,  Envirenmental  Protection 

Agency.  >01  M  SL  SW..  Washington. 

DC204e(. 
In  person,  iring  comments  to:  Rm.  236. 

Crystal  Mali  #2. 1921  Jefferson  Davis 

Hi^way  Ariington.  VA. 

Informat  on  submitted  in  any 
comment  0  mcemins  this  notice  may  be 
claimed  co  ifidentiad  by  marking  any 
part  or  all  (  f  that  information  as 
"Confident  al  Business  Information 
(CBI)."  Inf(  rmation  so  marked  will  not 
be  disclose  i  except  In  accordance  with 
set  fordi  in  40  CFR  Part  2.  A 
comment  that  does  contain 
CBI  must  fa  t  submitted  for  inclusion  in 
the  public  i  ecord.  Information  not 
marked  coi  ifidential  may  be  disclosed 
EPA  without  prior  notice  to 
the  submit  er.  All  written  comments  will 
be  availab  e  for  inspection  in  Rm.  236  at 
the  addres  i  given  above  bom  8  a  on.  to  4 
p.m..  Mom  ay  throu^  Friday,  excluding 
legal  holid  lys. 

KM  nmTHpi  mromiATiON  contact:  By 

mail: 


Pem))erton.  Registration  Division 

1,  Environmental  Protection 

101 M  St  SW..  Washington. 

and  telephone  numben 
Crystal  Mall  #2. 1921 
Davis  Highway,  Arlington. 
-1806). 


Ubby 

(TS-767(p), 

Agency, 

DC  2046*. 
Office  loci  tion 

Rm.716, 

Jeffersoi 

VA.  (703  -557. 
SUPPLEMB  ITARV  MPOnMAT 


to  section 
Fungicide, 
(7  U.S.C, 
at  his 
firomany 
determine 
exist  whi(4t 
The 
idmii 

exemption 
manufactu 
Agricultur  il  1 
Sevin,  EP-/ .  V 
pomegrani  ites 


past  few 

methomyl 

the  filbert  knoth. 


iTKM:  Pursuant 
.8  of  the  Federal  Insecticide, 
and  Rodentidde  Act  (FIFRA) 
I,  the  Administrator  may, 
discretion,  exempt  a  State  agency 
{^visions  of  FIFRA  if  he 
that  emergency  conditions 
require  such  exemption. 
Apdlicant  has  requested  the 
Administrator  to  issue  a  specific 

to  permit  the  use  of  carbaryl, 
manufacti^ed  by  Union  Carbide 
Products  Company  as 
Reg.  No.  264-316,  on 

to  control  filbert  moths. 
In  accordance  with  40  CFR 
subonitted  as  part  of  this 


wui 


Informatiop 
Part  166 
request 

According  to  the  Applicant  while 
methomyl  s  available  for  use  on 
pome^uif  tes,  use  of  methomyl  over  die 
has  shown  that 
is  not  effective  in  controlling 


Accord^  to  the  Applicant  with  the 
use  of  car  taryl  the  percentage  of  crop 
loss  is  exi  ected  to  be  approximately  5 
percent  V  Ithout  the  use  of  carbaryl  the 
percentag  !  of  crop  loss  due  to  the  filbert 
moth  and  ts  larvae  would  range  from  40 
to  100  per  »nt  A  40  percent  loss  would 
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amount  to  aiqiraxiiiiataly  $3  milUon  for 
the  3,500  acre*  involved. 

The  Applicant  plans  to  treat  up  to 
3.500  acres  using  35,000  pounds  of 
product  A  Buvlmiiip  to  two 
applications  will  be  made  by  aerial  and 
ground  am>lication  eqsipmeoL 
Applicants  will  not  be  made  within  30 
days  of  harvest 

This  notice  does  not  constitute  a 
decision  by  EPA  on  die  aH>licati(» 
itself.  The  regulations  governing  section 
18  require  pid>lication  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  which  has 
been  requested  or  granted  in  any  3 
previous  years  and  a  complete 
application  for  registration  tA  that  use 
and/or  a  petition  for  tolerance  for 
residues  in  or  on  the  conunodity  has  not 
been  submitted  to  the  Agency.  Such 
notice  provides  for  the  oiqxirtunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Managemmt  and  Suiqiort 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
June  11. 1987,  and  should  bear  the 
identifying  notation  "OPP-180738."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  238.  Crystal  Mall  No. 
2,  at  the  address  given  above,  firom  8 
a.m.  to  4  p.mM  Monday  throu^  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Department  of  Food  and 
Agriculture. 

Dated:  May  15. 1087. 
Edwin  F.  Tinawattk, 

Director,  Registration  Division.  Office  of 
Pesticide  Proffoms. 
[FR  Doc  87-12005  Filed  5-26-87: 8:45  an) 


(OPP-180737;  FRt-3207-7] 

Reoeipl  Of  AppncaHoiw  for  EnMTBency 
Exemptions  From  Virginia  and 
Pennsylvania  To  Use  Oinoeeli; 
SoNdMlon  of  PubNc  Comment 

AOENCV:  Environmental  I^otection 

Agency  (EPA). 

action:  Notice  of  receipt 

SUMMMIV:  EPA  has  received  specific 
exemption  requests  from  the  Viigbiia 
Department  of  Agriadture  and 
Omsumar  Services  and  the 
Pennsyhrania  Department  of  Agriculture 
(hereafter  referred  to  as  "Virginia," 
Pennsylvania,"  or  "Applicants")  to  use 


dinoseb  (CAS  W-aS-T).  Virginia 
proposes  to  use  dinoseb  on  peas, 
cumcumbers.  potatoea,  sn^i  beaiu  and 
lima  beans  to  control  broadleaf  weeds. 
Pennsylvania  proposes  to  ase  dinoseb 
on  peas,  snap  beans,  and  lima  beans  to 
control  broadleaf  weeds.  EPA.  in 
accordance  widi  40  CTR 10BJ4,  is 
required  to  issoe  a  aotioe  of  receipt  and, 
time  permitting,  to  solicit  pabbc 
comment  befcne  malrfi^  the  decision 
whether  to  grant  the  exenq>tions. 
date:  Comments  must  be  received  on  or 
before  June  11, 1087. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  iden^cation 
notation  "OPP-180737"  should  be 
submitted  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
rrS-757C).  87P-688  Office  of  Pesticide 
Programs,  Environmental  Ftotection 
Agoicy,  401 M.  St  SW.,  Washington, 
DC  20480. 
In  person,  bring  comments  to:  Rm.  238, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CRF  Part  2.  A 
copy  of  the  conunent  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  piuilic 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  Na  2. 1821 
Jefferson  Davis  Highway.  Ariington,  VA. 
fitNn  8  a  jn.  to  4  pan..  Monday  throu^ 
Friday,  except  legal  holidays. 

FOR  PUNTNEII  MMMMMATMN  OONTACn 

By  mail  Donald  R.  Stubbs.  R^istration 
Division  (TS-7S7C).  OfEwe  of  Pesticide 
Programs,  Environmoital  Protection 
Agency,  401 M  St  SW..  Washington,  DC 
2048a  Office  location  and  telephone 
number  Rm.  718.  Crystal  Mall  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703-857-7700). 

I.  Background 

Pursuant  to  section  18  of  the  Federal 
Insecticide.  Fungicide,  end  Rodenticide 
Act  (FIFRA)  (7  \iS.C  ISOs).  ths 
Administrator  may,  at  his  discretion, 
exempt  a  State  or  Federal  agency  from 
any  provision  of  FIFRA  if  he  detetmines 
that  emergency  conditions  exist  which 
require  such  exemption.  The  applicable 


EPA  regulations  for  emergency 
exemptions  are  set  forth  at  4D  GFR  ftit 

186. 

The  Department  of  Agricahore  and 
Consumer  Services  for  the  state  of 
Virginia,  and  the  Department  of 
Agriculture  for  the  state  of  Pennsylvania 
by  letters  received  April  27  and  May  1, 
1987,  respectively,  have  requested  the 
Administrator  to  issue  specific 
exemptions  for  the  use  of  dinoseb  on 
peas,  and  snap  beans,  cucumbers,  and 
potatoes  in  Virginia  and  peas,  snap 
beans,  and  lima  beans  in  Pennsylvania 
to  control  broadleaf  weeds. 

On  October  7, 1986^  EPA  suspended 
all  registrations  of  dinoseb  |»oducts  (SI 
FR  38634.  October  14. 1986).  The  bssis 
for  the  suspension  of  all  dinoseb 
registration  was  significant  risk  of 
developmental  toxicity  and  other 
adverse  health  effects  to  antlicators  snd 
other  populations  expMed  to  dinoseb. 

Subsequendy  four  registrants 
submitted  requests  for  an  expedited 
suspension  hearing  cm  the  question  of 
whether  or  not  sale,  disti^tion.  or  use 
of  dinoseb  would  pose  an  imminent 
hazard  during  the  time  required  to 
conduct  a  cancellation  hearing,  lliese 
registrants  withdrew  their  eiqiedHed 
hearing  requests  on  the  question  of 
imminent  hazard  on  October  30. 19801 
resulting  in  the  immediate  entry, 
pursuant  to  the  terms  of  die  Agency's 
October  7  decision,  of  s  final  order 
suspending  die  registrations  of  their 
dinoseb  products  during  the  pendency  of 
the  cancellation  hearing.  The 
AppUcant's  specific  exemption  requests 
are  therefore,  stdiject  to  EPA's  Sobpert 
D  regulations,  40  CFR  164.130  to  184.133. 
in  additioo  to  the  regulations  at  40  CFR 
Part  186  governing  the  issuance  of 
exemptions  under  section  18.  Subpart  D 
provides  that  any  appHcation  for  an 
emergency  exemption  under  section  18 
for  a  pesticide  use  dut  has  been 
suspended  or  cancelled  shall  be 
considered  a  petition  for  reconsiderati(m 
of  the  prior  suspension  or  cancellation 
order.  The  Adminisrator  will  detemine 
that  reconsiderstion  is  warranted  K 
among  other  things,  he  finds  that  die 
Applicant  has  presented  substantial 
new  evidence  which  may  materially 
affect  the  prior  suspension  or 
cancellation  order  (40  CFR  184.131(c)).  if 
the  Administrator  finds  that  the 
substantial  new  evidence  test  in  40  CFR 
164.131  is  met  the  Subpart  D  niles 
require  a  formal  hearing  to  determine 
whether  a  modification  of  the 
suspension  or  cancellation  order  is 
justified  (40  CFR  184.131(c)). 

9iould  the  Administrator  decide  to  lift 
the  suspension  of  certain  dinoseb 
registrations,  the  Agency  would  then 
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determine  whether  end  ^der  whet 
term*  end  conditiona  dlnotf  b  products 
might  be  ueed  in  eccordence  with  the 
tenne  of  the  Admlnietretor't  order  end 
40  CPR  Part  160. 

II.  BnaiiHwy  Conditioa 

The  applicanta  state  that  there  are  a 
number  of  herbiddes  reglitered  for  use 
In  peas,  snap  beans,  lima  beans,  and 
potatoes.  According  to  the  Applicants, 
trifluralln  tTVaflan).  pendlmethalin 
(Prowl),  and  metolachlor  (Dual)  are 
mainly  for  control  of  annual  grasses. 
and  provide  only  fair  to  gooaoontrol  of 
a  few  broadleaf  weeds.  According  to  the 
AMlicants.  chloramben  (Amiben)  has  a 
high  water  solubility  which  results  in 
rapid  leaching  in  coarse-textured  soils 
low  in  organic  matter,  common  in 
Virginia  and  Pennsylvania.  Rapid 
leaching  results  in  poor  crop  tolerance 
and  short-term,  erratic  weed  control. 
The  Applicants  state  that  bentazon 
(Basagran)  controls  only  certain 
seedling  broadleaf  weeds  and  frequently 
causes  crop  injury  which  reduces  yield 
and/or  delays  harvest.  Harvest  delays 
are  not  tolerable  because  planting  is 
rigidly  scheduled  to  stagger  harvest. 

According  to  the  Applicants  NCBP 
gives  postemergence  control  of  Canada 
thistle  and  controls  or  suppresses 
lambsquarters,  pigweed,  smartweed, 
sowthlstle,  fanwaed,  ennual 
momlngglory  and  nightshade.  However, 
the  Applicants  point  out  that  this 
compound  is  in  the  phenoxy  family  of 
herbicides,  so  some  termporary  twisting 
of  some  pea  varieties  may  occur.  In 
addition,  spray  drift  has  to  be  avoided 
as  it  may  injure  other  broadleaf  crops 
and  ornamentals.  The  Applicants  point 
out  that  use  of  MCPB  at  temperatures 
above  80*  F  can  cause  crop  Uilury.  Thay 
also  states  thst  MCPB  works  oest  early 
in  the  season  when  weed  are  small  and 
application  use  parameters  described 
limit  its  use  in  peas  in  Virglnie  and 
Pennsylvania. 

EPTC  (Bptam),  labeled  for  use  in  snap 
beans  and  potatoes,  and  DCPA 
(Dacthal).  labeled  for  use  In  snap  beans, 
cucumbers  and  potatoes,  are  primarily 
for  control  of  annual  grasses  and  control 
few  broadleef  weeds  according  to  the 
Applicants. 

According  to  Virginia,  Unuron  (Lorox) 
and  metribittin  (Lexone,  Senoor)  are 
registered  on  potatoM  for  broadleaf 
control  Linuron  only  controls  a  few 
broadleef  weeds  and  has  little  activity 
against  mustard  spedea  and 
llmsonweed  according  to  Virginia. 
Metribuiln  controls  most  problem 
weeds  except  wild  radish  which  is 
found  in  at  least  33%  of  Virginia  potato 
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fields  a  wording  to  Virginia.  In  addition, 
Virginia  points  out  that  Metribuiln 
cannot  m  used  on  several  sensitive 
potato '  arietles;  these  varieties  meke  up 
80%  of  Virginia  potatoes. 

Acco  ding  to  the  AppliMnts 
mechai  leal  cultivation  only  controls 
weeds  letween  the  rows  and  weeds  in 
the  row  can  significantly  reduce  yields 
and  res  Ut  in  fields  that  cannot  be 
harves  id.  Cultivation  cannot  be  done 
late  in  iie  season  after  the  crop  reaches 
a  carta  i  height  further  limiting  its 
effectiv  mess.  According  to  the 
Applici  nts.  mechanical  cultivation 
cannot  >e  used  in  peas  because  the 
rows  ai  I  narrow. 

Virgl  lie  claims  that  without  the  use  of 
dinoseB,  pea.  lima  bean,  snap  bean,  and 
potato  Irowers  can  expect  at  $4.93 
million  poller  loss.  Pennsylvania  claims 
that  wilhout  the  use  of  dinoseb,  peas 
grower  will  lose  $440,000,  lima  bean 
grower  $88,800  and  snap  bean  growers 
$680.80  I  in  yield  losses  and  an 
addltio  lal  $100,000  in  peas.  $80,000  in 
snap  bi  ens,  and  $11,250  in  lima  beans 
due  to  icreased  herbicide  costs.  Total 
loss  to  tea.  snap  bean  and  lima  bean 
grower  \  without  the  use  of  dinoseb, 
accord  ig  to  Pennsylvania,  is  $1,396,360. 

in.  Pro  loead  Use 

Virgl  tie  requested  emergency 
exemplons  for  use  of  dinoseb  on  peas, 
lima  bains,  snap  beans,  potatoes,  and 
cucumlsrs  between  April  and 
Septen  )er  1967.  Pennsvivania  requested 
emerge  icy  exemption  for  use  of  dinoseb 
on  peai ,  snap  beans  and  lima  beans 
betwei  1  March  1  and  June  1. 1987.  The 
Applici  nts'  proposed  specific  exemption 
progra  is  involve  use  of  the  following 
dinose  >  products:  Basanite,  Caldon, 
Chemo  i  General,  Chemox  PE,  Chemsect 
DNBP.  )initro.  Dinitro-3.  Dinitro 
Generi  .  Dynamyte,  Elgetrol  318, 
Gebutc  K,  Hel-Flre.  Kiloseb.  Nitropone  C. 
Permei  |e  3.  Sinox  Generel.  Subitex. 
Unicro  I  DNBP.  Vertac  Dinitro  Weed 
Killer  I  Vertac  General  Weed  Killer, 
and  Vi  rtae  Selective  Weed  Killer. 

Virg  lie  proposes  to  use  e  total  of 
58.000  tounds  active  ingredient  on 
22.000  icres  of  crops.  Tne  proposed  uses 
involv  use  of  2,000  pounds  active 
Ingred  int  to  treat  1.000  acres  of  peas. 
2,000  p  lunds  active  ingredient  to  treat 
800  aci  IS  of  lima  beans,  24,000  pounds 
of  actl'  a  ingredient  to  treat  8,000  acres 


of  sna 
Ingred 


potato  IS,  and  15.000  pounds  of  active 
ingred  int  to  treat  7.500  acres  of 
cucum  lers. 

Dine  leb  would  be  applied  at  a  rate  of 
0.75  to  )  pounds  active  Ingredient  per 


UM  I 


beans,  15,000  pounds  of  active 
int  to  treat  5,000  acres  of 


acre  to  peas  0.56  to  4.5  pounds  active 
ingredient  p  ir  acre  to  lime  beans;  i  to 
4.5  pound  oj  active  Ingredient  to  snap 
beans;  3  pot  nds  active  ingredient  to 
potatoes:  an  1 1  to  8  pounds  active 
ingredient  U  cucumbers.  A  maximum  of 
2  applicatioi  IB  would  be  made:  one 
preemergeni  le  and  the  ether 
postemergei  ce  to  peas  and  lima  beans. 
A  single  pre  mtergence  application  will 
be  made  to  i  nap  beans,  potatoes  and 
cucumbers. 

Other  res  rictions  to  be  imposed  by 
the  State  of  i^irginia  indude:  (1) 
Applicationlby  ground  row  crop  sprayer; 
[2]  use  by  pirsons  certifled  by  the  State 
of  Virginia  in  private  or  commercial 
categories;  a)  no  mixing/loading/ 
application  by  females;  (4)  mixer/ 
loader/appltcator  must  wear  tyvek  suit  • 
and  chemicil  resistant  gloves;  (S)  do  not 
mix  with  lic^id  fertilizers;  (6)  no  aerial 
application;  and  (7)  a  tOnday  pre-harvest 
Interval  wot  ild  be  observed. 

Pennsylvi  nia  proposes  to  use  a  total 
of  56,295  po  inds  of  active  ingredient  to 
treat  10.750  icres  of  crops.  The  proposed 
uses  involv(  use  of  25,500  pounds  active 
Ingredient  ti  i  b>eat  4,000  acres  of  peas, 
3,795  pound  I  active  ingredient  to  treat 
750  acrei  ol  lima  beans,  and  27,000 
pounds  of  a  :tive  ingredient  to  treat  6,000 
acres  of  sni )  beans. 

Dinoseb  i  rould  be  applied  at  a  rate  of 
0.75  to  3  poi  nds  active  Ingredient  per 
acre  to  peai ;  0.56  to  4.8  pounds  active 
Ingredients  o  snap  beans.  A  maximum 
of  2  applies  ions  would  be  made;  one 
preemergen  :e  and  the  other 
postemerge  ice  to  peas  and  lima  beans. 
A  single  pn  emersence  application  will 
be  made  to  map  beans.  Other 
restrictions  to  be  imposed  by  the  State 
of  Pennsylv  inia  include:  (1)  Dinoseb 
may  only  b  >  sold  to  growers  to  green 
peas,  snap  leans,  and  lima  beans  in 
Pennsylvan  a  in  a  quantity  not  to  exceed 
that  require  1  to  treat  this  acreage  for 
those  crops  at  the  maximum  application 
rates  and  tiat  dealers  must  maintain 
records  of  i  lies  to  growers;  (2)  only 
certifled  ap  ilicators  may  apply  dinoseb, 
other  perso  is.  even  If  they  are  operating 
under  the  d  rect  supervision  of  a 
certifled  ap  lUcator.  may  not  use 
dinoseb;  (3  women  of  diildbearing  age, 
i.e.,  under  t  le  ge  of  45.  may  not  be 
Involved  Inlmlxlng.  loading,  or  any 
aspect  of  dinoseb  application;  (4)  a  label 
warning  wHlch  states:  women  of 
childbearin  i  age  may  not  use  the 
product;  all  reasonable  efforts  should  be 
made  to  ml  ilmlM  indirect  exposures  to 
women  of  c  lild-bearing  age:  the  product 
also  poses  i  isks  to  male  reproduction;  is 
acutely  tox  c  and  the  product  may  ba 
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applied  only  by  Gartlflad  appUoatora:  (5) 
a«rial  tprayiiu  it  prohibitmi;  (01  mixing 
and  loading  of  dinoaab  ia  prohibited 
except  from  cloaed  aystems;  (7)  ground 
application  ia  prohibited  except  oy  the 
"barrel  aucker'Vground  boom/tractor 
•yatem:  (8)  mixer/loadera  and 
applicatora  muat  wear  chemical 
reaiatant  diapoaal  ooveralla  (Tyvek* 
•uita).  rubber  boota.  and  chemdally 
reaiatant  glovea  when  mixing  or  loading 
dinoaeb  (Applicatora  or  other  peraonnel 
may  remove  auch  protective  clothing 
immediately  before  entering  the  tractor 
cab  to  avoid  cab  contamination,  but 
muat  carry  an  unuaed  aet  of  glovea  and 
coveralla  in  their  caba,  to  be  uaed  in  the 
event  of  apraying  equipment 
malfunction  and  repair  during 
application);  (9)  that  dinoaeb  be  apphed 
to  a  maximum  of  80  aorea  per  day 
applicaton  (10)  ground  application  ia 
prohibited  when  wind  condltiona  exceed 
ten  mllea  per  hour  and  (11)  tractor  cabs 
muat  be  cloaed  and  equipped  with 
positive  preaaure  ventilation  tyatema. 

IV.  Notiflcatioo  and  Comment 

This  notice  doea  not  constitute  a 
decision  by  the  Agency  on  the 
applications  submitted.  The  Agency's 
final  decision  on  the  specific  exemption 
requests  from  Virginia  and  Pennaylvania 
will  be  baaed  on  whether  or  not  there  ia 
sufficient  new  information  to  open 
Sul^art  0  hearings  and,  if  ao,  the 
outcome  of  the  Subpart  0  hearinga  and 
compliance  with  the  regulationa 
governing  aection  IB. 

The  regulationa  governing  section  18 
require  publication  of  a  notice  in  the 
Federal  Reglater  of  receipt  of  an 
application  that  proposed  any 
emergency  use  of  a  pesticide  if  such 
pesticide  were  the  subject  of  a 
suspension  notice  under  section  e(c)  of 
FIFRA.  The  regulations  also  provide  for 
the  opportunty  for  public  comment  on 
the  application  (40  CFR  108.24). 

Intereated  peraona  may  aubmit  written 
views  on  the  applicationa  for  emergency 
exemption  to  the  Program  Management 
and  Support  Diviaion  at  the  addreaa 
given  above. 

The  Agency  will  review  and  conaider 
all  oomments  received  during  the 
comment  period. 

Dalwl:  May  13. 1967. 

BdwlaP.TIaa%vorth, 

Dtnetor,  Rtgl$Uothn  DMtlon,  Office  of 
Pe$Ucid»  Pngram$, 
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Mnnaaoli  Oapanmanl  of  AorfeuRura; 
HaoalptofAppaertiontoriiiiafgancy 
Emi^Hm  TeUM(±W4>0liydro- 
i  Malfiyl  4  (1  Mallwlalhyl)  6  0x^144* 
jwljtoDl.|>ylK-ill^  ^^ 
^yMbtanilMxyHo  Add  SoHcltailon  of 
PuMte  Cofiwiant 

AOiNCv:  Environmental  Protection 
Agency  (EPA). 

Acnow;  Notice. 

■UMMARV:  EPA  haa  received  a  requeat 
for  an  emenency  exemption  from  the 
Minneaota  Dqiartment  of  Agriculture 
(hereafter  referred  to  aa  the 
"Applicant")  to  uae  the  active  ingredient 
(±)*a-l44-dihydro^methyl-4Kl* 
methylethyl>«-oxo-l<//-imidasol*2-yl)-5- 
ethyl-S-pj^dinecarboxylio  add 
(Purauit  "*)  to  control  leruaalem 
artichoke  on  25,000  acrea  of  aoybeana  in 
Minneaota.  Purauit  ""*  oontaina  an 
unregiatered  active  ingredient  and, 
therefore,  in  accordance  with  40  CFR 
188.24,  EPA  ia  aolidtlng  comment  before 
making  the  dedaion  whether  or  not  to 
grant  thia  exemption. 

DATi:  Commenta  muat  be  received  on  or 
before  June  1, 1987. 

ADOfiMS:  Three  copies  of  written 
commenta,  bearing  the  Identifieation 
notation  "OPP-180738"  ahould  be 
submitted  by  mail  to: 

Information  Servicea  Section,  Program 
Management  and  Support  Diviaion 
(TS-787q,  Office  of  Peatidde 
Programa,  Environmental  Protection 
Agency,  401 M  St  SW.,  Washington, 
DC  2048a 
In  peraon,  bring  commenta  to:  Rm.  238, 
Cryatal  Mall  #2, 1921  Jefferaon  Davia 
Highway,  Arlington,  VA. 
Information  aubmitted  in  any 
comment  oonceming  this  notice  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  information  aa 
"Confidential  Buaineaa  Information 
(CBI)."  Information  ao  marked  will  not 
be  diadoaed  except  in  accordance  with 
procedurea  aet  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  doea  contain 
CBI  must  be  aubmitted  for  induaion  in 
the  public  record.  Information  not 
manced  oenfidential  may  be  diadoaed 
pubUdy  by  EPA  without  prior  notice  to 
the  aubmitter.  All  written  comments  will 
be  available  for  inapection  in  Rm.  288  at 
the  addreaa  given  above  from  8  eon.  to  4 

1i.m.,  Monday  through  Friday,  excluding 
egal  holtdaya. 

TOR  FURTNiR  MPOMIATION  CONTACT:  By 

mail: 

Libby  Pemberton,  Reglatratlon  Diviaion 
(T8-767C),  Environmental  Protection 


Agenoy.  401 M  St  SW.,  Waahington, 
DC  20480. 
Office  location  and  telephone  number 
Rm.  288.  Cryatal  Mall  #2, 1921 
Jefferaon  Davia  Midway,  Arlington. 
VA  (70S-8B7-1808). 


rARV  wwwiATioii.  Purauant 
to  aection  18  of  die  Federal  Inaectidde, 
Fungidda,  and  Rodentidde  Act  (FVRA) 
(7  U.8.C  198p),  the  Adminiatrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  condltiona 
exiat  which  require  audi  exemption. 

The  Applicant  haa  raqueatad  the 
Adminiatrator  to  iaaue  a  apedflc 
exemption  to  permit  the  uae  of  an 
unregiatered  herbidde,  (±)-2-(4,8> 
dihydro4-mediyl-4-(l^ediylediyI)^ 
oxo-l-ZZ-imidaiol-a-yll-^^thyl-S- 
pyridlnecarboxylic  add  (CAS  81335-77- 
5),  manufactured  aa  Purauit  ™,  by 
American  Cyanamid  Company,  on 
aoybeana  in  Minneeota.  Infonaation  in 
accordance  writh  40  CFR  Part  188  waa 
aubmitted  aa  part  of  thia  reoueet 

The  Applicant  indlcatea  that 
Jeruaalem  artichoke  poeea  a  aerioua 
threat  to  die  Minneeota  aoybean 
induatry  dtie  to  reaultant  reduotiotta  in 
yielda.  This  weed,  if  not  controlled 
produces  numerous  tubers  whidi  lie 
dormant  over  winter  and  produce  |danta 
die  following  apring.  Only  two 
herbiddea  (Paraquat  and  Roundup)  are 
labelled  for  control  of  Jeruaalem 
artichokea  in  Minneaota  aoybeana, 
according  to  the  Applicant  Neitfier  of 
theae  herbiddea  are  aatiafadoiy, 
according  to  the  Applicant  due  to 
required  delaya  in  planting  or  ineffective 
application  techniques. 

The  Applicent  indlcatea  diet  widiout 
adequete  control  a  30  percent  yield  loea 
for  aoybeana  due  to  this  weed  will 
result  lliia  would  amount  to 
approximately  lB8O,O0a  Producera  are 
reporting  that  infeatations  are 
increaaing,  and  weed  adentiats  are 
concerned  that  the  weed  will  becmne 
more  wideapread  in  the  abaence  of 
effective  control  meaaurea. 

Purauit  "■  will  be  applied  by  ground 
postemergence  to  the  crop  at  a  rate  of 
008  pound  active  ingredient  per  acre. 

Thia  nodce  doea  not  conatitute  a 
dedaion  by  EPA  on  the  application 
itaelf.  The  regulationa  governing  aection 
18  require  publication  of  receipt  of  an 
application  for  a  apedfic  exemption 
propoaing  uae  of  a  new  chemical  (te^  an 
active  ingredient  not  contained  in  any 
cuirenUy  regiatered  peatidde).  Such 
notice  provldea  for  the  opportunity  for 
public  comment  on  die  applicaUon. 

An  expedited  comment  period  of  5 
days  is  provided  to  facilitate  dedaion 
making  on  die  apedfic  exemption  in 
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tim*  fardM  propMed  UM  MaMB  (May 
15  through  lune  30, 1987). 

AooartiBg^.  interartad  pancB*  nwy 
submit  anittan  viam  OB  Hia  Mbject  to 
lilt  Hugiait  lliiinpawnl  tnA  Thippnrt 
Division  at  the  addiaM  above,  lite 
rnmnKinti  iwt  hrn  rr^iiti*  "^ '"  *»**~» 
luna  1. 1987.  and  ■bo4d  bear  Ae 
idoiti^yiag  noUtiaB  'rOFP-48a736."  AU 
written  ooaunenta  filed  panaaot  to  thia 
notice  wiU  be  available  for  piMic 
inspection  in  Rm.  238^  Ciyetal  Mall  No. 
2.  at  the  addrees  given  above,  from  8 
a-m.  to  4  pjB.,  Monday  throui^  Friday, 
except  legal  botidaya. 

The  AgHM^,  accordingly,  will  review 
and  consider  all  connsents  received 
during  the  comaait  pwiod  in 
detenniaing  whether  to  issue  the 
emergency  exenqition  requested  by  the 
Minnesota  Department  (rf  Agriculture. 

Dated:  May  11.  MB?. 
Edwin  F.ltanrarih,      . 
Dmctor,  tteghtration  DMsion.  Office  of 
PetdcidfPivgfaau. 
[FR  Doc  87-12007  Filed  S-20-87:  MS  am) 


decision  ot  the  presidiiig  officer  in  tktt 
proceed!  ig  shall  be  issued  by  May  20. 
1988,  am  die  final  decision  of  the 
CoBuntet  ion  shall  be  issued  by 
SeptemI]tr20^198B. 


JoMph 
Stenluf 

[FRDoc. 
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FEDERAL  MARmME  COMMISSION 

[DocfcalNa,  87-10] 

Halataad  Induatrial  Producta,  bie.  V. 
Saa-LHid  Sorvioa,  inc4  FWng  of 
Complaint  and  Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  Halstead  bidustriid  ftodacts,  Inc. 
(Halstead)  against  Sea-Land  Service, 
Inc.  (Sea-Land)  was  served  May  20, 
1987.  Halstead  alleges  that  Sea^Jind  has 
violated  section  10(bKl)f  Shipping  Act  of 
1984  (49  VS.C.  1708)  by  its  charging, 
demanding,  collecting  or  receiving 
greater  compensation  for  the 
transportation  of  certain  connnodities 
from  New  Orleans.  LA  to  ports  in  ihe 
United  Kingdoai.  than  die  rates  that  are 
shown  in  its  applicable  tariffs. 

TMs  proceeding  has  been  assigned  to 
AdminMrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  tida  matter,  if  any  is 
held.  shaU  conaimice  wiOdn  the  time 
limiUtions  prescribed  in  48  CFR  502.81. 
The  bearing  shall  inchide  oral  testimony 
and  crosa-exaaunatlan  in  die  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  are  genaina  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  swan  statements, 
afBdavits.  depoeiliona,  or  other 
documents  or  that  the  natare  of  the 
matter  in  issue  is  sack  dMt  an  oral 
hearing  and  cross  exaadnation  are 
necessary  for  the  development  of  an 
adequate  record,  ^■suant  to  the  further 
terms  of  48  CFK  902.81.  dM  initial 
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listed  in  dds  notice  has 
the  Board's  approval  under 
of  die  Bakdc  Heading  Company 
.S.C  1812)  and  1 22S.14  of  the 
egoiatkHi  Y  (12  CFR  225.24)  to 
bank  holdir^  company  or  to 
bank  or  bank  hdtfing 
'.  The  factors  that  are 
conside  ed  in  acting  on  die  applications 
are  set  }rth  in  section  3(c)  of  the  Act  (12 
U.3.C.  1  »42(c)). 

Tlie  a  ipHcation  is  available  for 
immedii  te  inspection  at  the  Federal 
Reserve  BaaA.  indicated.  Oice  the 
applicai  ion  has  been  accepted  for 
process  ng,  it  will  also  be  available  for 
inspectnn  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
dieir  views  in  writing  to  the 
Bank  indicated  for  that 
appBcajion  or  to  the  offices  of  the  Board 
of  Govi  mors.  Any  comment  on  an 
applica  ion  that  requests  a  hearing  must 

statement  of  why  a  written 
presentbtion  would  not  suffice  in  Heu  of 
a  hearii  ig,  identifying  specifically  any 
questia  m  oi  fact  diat  are  in  dispute  and 
summa  izing  the  evidence  that  would  be 
presen  ed  at  a  hearing. 

Com  nents  regarding  this  ap|riieation 
must  l4  receiv(»d  no  later  than  June  18, 
1987. 

A.  Fidetal  Reserve  Bank  of  San 
Fhmcfa  CO  (Harry  W.  Green,  Vice 
Ptesidi  nt)  101  Maricet  Street  San 
Ftandi  co,  California  94105: 

1.  Hi  met  Bancorp.  Hemet.  California; 
to  acqi  ire  25  percent  of  the  voting 
shares  af  Riverside  National  Baidi. 
Rivers  da,  California. 

Boeti  off  Governors  oi  tiie  Fsueial  Resene 
System  May  lO,  1M7. 
lames  1  IcAfae, 

Secntoty  of  the  Boon, 
87-11947  Filed  5-28-87;  8:45  am) 
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of  Banks  OF 


L  listed  below  has 
!  Change  in  Bank 
:U.S.C.l8l7(j)}and 
!  Board's  Regulation  T  (12 
)  acquha  a  bank  or  baidc 
ny.  The  factors  ihat  are 
I  acting  on  notices  are  set 
t7oftfieAct(12U.S.C. 


KoMar  otaLj 
-  The  not 
applied  I 
Control  Act  | 
S  225.41  of  i 
CFR  225.41)  t 
holding  I 
considered  i 
fordi  in] 
18170)(7)). 

The  notice  are  availaUe  for 
immediate  ii  spection  at  the  Federal 
Reserve  Ban  c  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  t  ley  vrill  also  be  avaflable 
for  inspectio  t  at  dM  offices  of  Ac  Board 
of  Govemon  l  bitereated  persons  may 
express  theii  views  in  writing  to  dtt 
Reserve  Ban  c  indicated  for  that  notice 
or  to  the  dBi  xs  of  the  Board  of 
Governors,  i  !omments  miist  be  received 
not  lat»  tha  i  Inne  11. 1987. 

A.  Fedata  Raeecva  Baak  of  Kansas 
City  (ThoBU  t  \L  Hoenig.  Vice  President) 
925  Grand  fi  venue,  Kansas  City, 
Missouri  841  98: 

1.  Robert. « Kotiler  and  M.E. 
McMillan,  b  >di  of  Derbgr.  Kansas;  V. 
Eugene  Pay  r.  Wendell  A.  Martens, 
Robert  L.  E)  Iter.  Donald  Yoder.  and 
)4^  D.  Cko  nstreet  all  ef  Widiita. 
Kansas;  Lar  y  Anderson,  WeUiRgton. 
Kansas;  ]aki  \  Klassen.  Hillsboro, 
Kansas:  Pail  F.  Martens.  El  Dwado, 
Kansas;  Hedry  P.  Beugelsdqk.  Halstead, 
Kansas;  and  Midiael  McOkitick. 
Eureka,  Kansas;  to  acquire  SSJO  percent 
of  the  votin;  shares  of  F  and  M 
Bancshares  Inc..  Derby.  Kansas,  and 
thereby  ind  rectly  acquire  Farmers  and 
Merchantsftate  Bank.  Derby.  Kansas. 

Board  of 
System, 
James 


G  >vtnion  of  the  Federal  Rasarve 
May2ai9e7. 
McAliB. 


Associates^  ■jetarytrf  the  Board, 

[FR  Doc  87-11948  Filed  5-26-87:  a:4S  am) 
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State  capacity  for  dealing  \ 
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health  issues  related  to  hazardous 
substances  in  the  environment.  This  wiU 
be  accomplished  through  a 
demonstration  program  to  determine 
whether  or  not  it  is  feasible  for  States  to 
conduct  health  assessments  of 
hazardous  waste  sites.  ATSDR  will 
participate  and  assist  States  in 
determining  sites  to  be  investigated, 
design  of  appropriate  protocols,  training 
of  personnel,  analysis  of  data  and 
dissemination  of  information. 
Application  is  being  made  for  a  Federal 
Catalog  of  Domestic  Assistance  number. 

Authorizing  Legislation 

This  program  is  authorized  under 
section  104(d)(1)  and  section  104(i)(15)  of 
Pub.  L  96-510,  of  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
as  amended:  Executive  Order  12580, 
"Superfund  Implementation",  section 
2(i):  and  Title  31  U.S.C  6305. 

Background 

Both  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  and  the 
Resource  Conservation  and  Recovery 
Act  Amendments  of  1984  mandate 
ATSDR  to  conduct  a  health  assessment 
of  hazardous  wastes  sites  or  RGRA 
facilities. 

An  ATSDR  health  assessment  is  the 
evaluation  of  data  and  information  on 
the  release  of  hazardous  substances  into 
the  envinmment  in  order  to:  assess  any 
current  or  future  impact  on  public 
health,  develop  health  advisories  or 
other  related  recommendations,  and 
identify  studies  or  actions  needed  to 
evaluate  and  prevent  human  health 
effects.  It  is  conducted  by  an  ATSDR 
multidisciplinary  team  that  typically 
consists  of  specialists  in  medicine, 
epidemiology,  toxicology,  public  health 
and  environmental  engineering.  The 
information  evaluated  normally  consists 
of  information  about  the  site's 
background,  its  current  status, 
environmental  sampling  data,  toxicity 
estimates,  pathways  of  possible  human 
exposure,  assessments  of  toxicant 
migration,  and  populations  of  persons  at 
risk  of  exposure.  The  resulting  analysis 
of  the  public  health  implications  of  the 
site  and  attendant  health 
recommendations,  wlddi  are  based  on 
professional  judpnent  and  weight  of 
evidence,  is  provided  to  the  agency  tiiat 
requested  it.  usually  EPA.  and  is  made 
avaUable  to  the  public.  The  annual 
number  of  requests  for  ATSDR  health 
assessments  continues  to  grow  as  sites 
are  added  to  the  EPA's  National 
Priorities  List 

State  health  departments  have  the 
principal  responsibility  within  the  State 
for  the  protection  of  public  health 


through  regulatory  authority  and  the 
delivery  of  public  health  program 
services.  As  a  result  they  have  existing 
expertise  in  both  disease  surveillance 
and  epidemiology.  This  expertise  has 
developed  over  the  tyears  as  a  direct 
response  to  the  problems  they  are 
charged  with  resolving.  This  expertise 
can  and  has  been  used  to  addr^  health 
problems  related  to  hazardous 
substances  in  the  environment. 
Historically,  there  has  been  a  long  series 
of  environment  health  problems 
requiring  the  response  and  cooperation 
of  State  health  departments  and  Federal 
health  agencies.  In  the  hazardous  waste 
area,  poUution  has  the  potential  to 
threaten  not  only  the  health  of  the 
worker  but  that  also  of  the  general 
publia  Improving  response  of  these 
continuing  events  requires  strengthening 
State  capabiity  in  terms  of  technologic 
expertise,  experienced  staff,  and 
uniform  methodological  approaches. 

Therefore,  the  purpose  of  this 
cooperative  agreement  is  to  establish  a 
three  year  demonstration  project  to 
determine  whether  or  not  it  is  feasible 
for  State  health  departments  to  conduct 
health  assessments  in  accordance  with 
requirements  specified  in  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  Section  110.  The  objective  is  to 
use  this  approach  to  enhance  State 
capacity  to  respond  to  health  issues 
related  to  toxic  substances  in  the 
environmenL  Hie  effectiveness  of  this 
approach  will  be  evaluated  to  determine 
if  it  should  be  continued  beyond  the 
initial  three  year  period. 

Eligible  Applicants 

Because  the  State  health  departments 
have  the  principal  responsibility  witliin 
each  State  for  die  protection  of  public 
health  through  regulatory  authority  and 
the  delivery  of  public  health  services, 
the  only  eligible  applicants  are  the 
official  health  agencies  of  States, 
inchiding  the  District  of  Columbia,  die 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Federated 
State  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
the  Northern  Mariana  Islands  and  the 
American  Samoa. 

Applicants  will  be  selected  from  two 
catenries: 

1.  State  health  departments  with 
experience  in  evaluating  himian 
exposures  to  toxic  substcmces  in  the 
environment  through  multi-media 
exposure  pathways  and  with  existing 
professional  staff  capable  of  conducting 
health  assessments. 

2.  States  health  departments  with 
litde  or  no  experience  in  evaluating 
human  exposures  to  toxic  substances  in 
the  environment  through  multi-media 


exposure  pathways  or  having  limited 
professional  staff,  but  who  wish  to 
expand  or  start  a  program. 

Availabihy  of  Funds 

A  total  of  approximately  $1,600,000 
will  be  available  in  Fiscal  Year  1987.  It 
is  anticipated  that  approximately  six 
cooperative  agreements  will  be  funded. 
Individual  project  awards  are  expected 
to  range  from  $200,000  to  $300,000.  At 
least  two  of  these  awards  will  be  made 
to  States  with  littie  or  no  existing 
program. 

Is  is  expected  that  the  cooperative 
agreements  will  be  awarded  on  or  about 
September  15, 1967,  and  will  be  funded 
for  a  12-month  budget  period  with  a 
project  period  of  tluee  years. 

Based  upon  the  President's  fiscal 
Year  1968  Budget  it  is  anticipated  that 
approximately  $2,000,000  will  be 
available  to  continue  the  initial  awards 
under  this  announcement  and  to  award 
approximately  four  new  awards. 

Review  Reqinrements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
entitied,  "Intergovernmental  Review  of 
Federal  Programs". 

Where  to  Obtain  AddStiooal  Infonnatiao 

Further  information  on  this  project 
may  be  obtained  from: 

Business 

Luther  E  DeWeese,  Grants 
Management  Specialist.  Procurement 
and  Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road. 
Adanta,  GA  30305.  Telephone  404-282- 
6575. 

Program 

Mike  Griffith,  Chief,  Extramural 
Program  Branch,  ATSDR,  1600  Clifton 
Road  NE..  Altanta.  GA  30333,  Telephone 
404-454-4630. 

Dated  May  20, 1987. 
|aiiiwO.Maaoii, 

Administrator,  Agency  for  Toxic  Substances 

and  Disease  Registry. 

[FR  Doc  87-11944  Filed  5-28-87;  8:45  am] 
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agTMiiMOt  to  Mijst  uM  HBwak  Science 
Center.  IMhreisity  of  Texas,  to  stedy  Ae 
relationship  of  infant  fiieJlag  practices 
to  diarriieal  disease  in  E^ypL  The 
Centers  for  Disease  Control  will 
coUaborale  in  the  foiandalioB  and 
evaluation  of  altematiTe  apiwoaches  to 
studies  of  diairiwal  diseases,  faiduding 
protocol  developnent,  review  and  on 
site  aesessBwnt  of  progress  and  researdi 
activUies.  and  assist  in  identification  of 
resources  and  personnel  necessary  for 
project  iaipleBicnlotioB.  The  Cstalog  of 
Federal  Domestic  Assistance  Number  is 
13.2M>.ThiiftoffaBi  is  aathoiiied  under 
section  307  of  the  Pnbbc  Hsahh  Act  (42 
U&C  24(a))  as  ansnded. 

Because  of  the  aaiqne  previous 
experience  of  tlie  Health  Science  Centw. 
University  of  Texas  in  this  pcoiect  and 
stated  dnires  of  the  Bsjrptian 
government  and  the  joint  U&^igypt 
Working  Group,  assistance  will  be 
provided  to  that  institution.  This  is  not  a 
formal  request  for  appticstions  and  no 
other  applications  will  be  accepted.  It  is 
expected  that  approximately  $350,000 
will  be  available  to  support  dds  inoject 
for  24  months.  Application  is  not  subject 
to  review  as  governed  Iqr  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs. 

Information  may  be  obtained  from 
Lutlier  E.  DeWeese.  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  255  East 
Paces  Ferry  Road  NE.,  Room  321, 
Atlanta,  Ceor^a  30305  tel^hone  (404) 
264-«756  or  FTS  236-«75& 

Dated:  May  20. 1887. 
Robart  L  Fotlar. 

Acting  Director,  Office  of  Program  Support. 
Centers  for  Disease  Control. 
(FR  Doc.  87-11945  Filed  5-26-87: 8:45  tm) 
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JUMMCV:  Health  Care  Financial 
Administration  (HCFA).  HHS. 
action:  Notice  of  public  meetings. 

tUMMairr  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Caauaittae  Act  (Pub.  L  W-483).  diis 
aotica  announces  two  meetings  of  the 
Task  Force  on  Loag-Teim  Heahh  Care 
Policies. 

DATO:  The  first  meeting  to  which  this 
notice  pertains  will  be  held  on  June  11. 
1987,  from  8:30  ajn.  to  5:00  p.m.,  and  on 
June  12, 1987,  from  8:30  a  jn.  to  1:00  p.m. 
E.D.T.  The  second  meeting  will  be  held 


,and  m 


on  July  1< 
p.m.. 
to  12:00 
be  open 


1987.  from  8e00ajn.  to  5410 
\tif  17, 1987,  from  BXD  a  jn. 
EJ).T.  The  meetings  wiB 
tnepQimc. 
TTie  meeting  in  June  wiD  be 
held  at  tibfe  Twin  Bridges  Marriott  333 
Jefferson  )avis  Highway,  Arlington, 
lie  July  meeting  will  be  held 
Stc  iSkt  Concourse  Hotel,  2399 
}avis  Ifi^way.  Ariington. 


Virginia 
at  die 
Jefferson 
Virginia, 


inmiiEN 


iFor  e 


FOR 

Dennis 

Task 

Policies. 

Building, 

SW.,  Wafhington. 

0063 

SUPFtBiiNTARV  INFOmiATION: 


MFOMUnOM  CONTACR 

LjDeV^Titt.  Executive  Director, 
on  Long-Term  Health  Care 
loom  4408.  HHS  North 
130  Independence  Avenue, 

DC  20201.  (20^  245- 


Purpose 


Talk 


The 
Care 
9601  of 
Budget 
evaluate 
private 
ensure 
long-tern 
foster 
Task 


Poli  ues.( 

tlB 


tfa» 


coi  auraeri 


reg  ilatc 


te)  m 


n  cans i 


may  wii 

The 
policy' 
health 
or  marketed 
payment  For) 
services 
conun 


over  an 

The 
Care 
ofHealdl 
the 

Commer^ 
Represei  tati 


pcrfic  es 
unnec  nsary  ( 


permit 

the 

of 

(3)  assu^ 
the  poK(  ies 
relation)  hip 

(4)  prom  )te 
availabi  ity 


;For  e 
recommciidations 

State 
insuranct 


Force  on  Long-Term  Health 
established  under  sectioB 
Consolidated  Omnibus 
Reconciliation  Act  of  198S>,  will 

airrent  issues  relating  to 
h  Dg-term  care  insurance.  To 
evolution  of  sound  private 
care  policies  and  to  help 

confidence  in  than,  the 
will  develop 

that  can  be  used  by 
ore.  persons  involved  in  the 
industry,  and  consumers  who 
to  purchase  sudi  policies. 
"Long-term  health  care 
an  insurance,  or  similar 
benefits  plan,  that  is  designed  for 
as  providing  (or  making 
health  care  or  related 
which  may  include  home  and 
lun  ty-based  services),  or  both, 
I  xtended  period  of  time. 

Force  on  Long-Tom  Health 
will  report  to  the  Secretary 
and  Human  Services  and  to 
on  Energy  and 
of  the  House  of 

ves.  and  the  Committee  on 
Human  Resources  concerning 
of  insurance  policies 
care  that  are  privately 
to  individuab  or  groups.  The 
will  develop 

for  long-term  health 
nes,  including 

designed  to:  (1)  Limit 
and  agent  abuse  for  those 
2)  assure  the  dissemination  of 
to  consumers  necessary  to 
h  formed  choice  in  purdiasing 
and  to  reduce  the  purchase 
or  duplicative  coverage; 
that  benefits  provided  under 
are  reasonable  in 
to  premiums  dtarged;  and 
the  development  and 
of  long-term  healdi  care 


iTiskl 
Pol  cies^ 


CoBM  iiittee( 


aii 


deve  opmenti 
'long-  erm 


Labor 

the 

for 

maricetei 

Task  Foi  Be 

recommvidations  I 

carep<dl 

recommendations  ( 

marketii  ( 

policies: 

informaion 


policies  diati  eet  these 
recommenda  lions. 

Age 

Agenda  iter  ts  fior  die  luna  meeting 
will  include  T  isk  Force  diHnissina  o^ 
employees  ana  loiig-tenn  care 
insurance,  dis  aissions  of  unresolved 
issues  meritin  >  Task  Force 
consideration  and  review  of  drafts  of 
specific  chtyit  irs  of  the  Task  Force  final 
report 

Agmda  itei  la  for  the  ]idy  meeting  will 
include  Task  ^orce  discussion  of 
unresolved  is  ues  meriting  Tadc  Force 
discussion  an  1  review  of  drafts  of 
qpedfic  chapl^  of  te  Task  Force  final 
report 

Agenda  iteihs  are  aabject  to  diange  as 
priorities  dictate. 

(Sec  10(a)(21 
U.S.C.App.1. 
L  99-272  (42  U. 
D)) 

Dated:  May  4, 1987 
WUlimUBfli 

Admhuttrator.  HeaMh  Core  Piitancing 
Adminiatraiiaa 
[FR  Doc  ar-lli  Be  Filed  5-28-87;  8.-45  am] 

413>.«1-«l 


oljPab.  I.  92-463.  as  amended  (5 
1-1^  and  Sec  9601  of  Pub. 
i.C.  139Sb  note);  45  CFR  Part 


Pubnc  ifaaRV 
Slalafnafit  oi 


DnigAbiiM^  md 
Adi 


Servtea 


^  of  AuUiof  Ny. 


FuncllofWt 
'i  Alconol^ 


Part  H.  Chi  pter  HM.  Alcohol  Drug 
Abuse,  and  K  ental  Heahh 
AdministratM  n  (ADAMHA).  of  die 
Statement  of  Organization.  Functions, 
and  Delegatk  ns  off  Authority  for  the 
Department  qf  Heahh  and  Human 
Services  (40 IR  36163-7.  August  la  1875. 
as  amended  I  ly  47  FR  50361.  November 
5. 1982)  is  am  nded  to  reflect  a 
reorgenizatia  i  of  the  National  Institute 
on  Akohol  A  Miae  and  Alcoholism. 
ADAMHA.T  le lewgaiiiiation 
accomplisha  the  following:  (1) 
abolishes  die  Division  of  Extramural 
Research  ant  the  Divisioa  of  Prevention 
andResearcl  Dissemination;  (2) 
establishes  a  Divisioa  of  Basic  Researdi 
and  a  Divisic  n  of  QiBical  and 
Prevention  R  isearch;  and  (3)  revises  die 
functioBal  st  tements  far  dm  Office  of 
Scientific  Af  sirs  and  die  Division  of 
Biometry  and  f^iidemiology. 

Section  Hm-B,  Organization  and 
Functione,  isiunended  as  feHows: 

(1)  Delete  me  functional  statement  tor 
the  Division  of  Extramura/ Researdi 
(HMCAfaiu.  dm  Division  of  Prevention 
ondResearc  }  Dissemination  (HMC2). 
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(2)  Add  the  following  functional 
statements: 

Division  of  Basic  Research  (HMCS) 

(1)  nans,  stimulates,  develops,  and 
supports  prasrams  of  basic  research  on 
the  multiple  determinants  and 
consequences  of  alcohol  abuse  and 
alcoholism,  including  biological, 
behavioral,  biochemical,  and  * 

neurological  researdi:  (2)  collaborates 
with  outside  organizations  in  the 
conduct  of  basic  studies  related  to 
alcohol  abuse  and  alcoholism;  (3) 
supports  programs  of  training  to 
increase  the  number  and  improve  the 
competence  and  utilization  of  research 
scientists:  (4)  sponsors,  develops,  and 
participates  in  scientiflc  conferences, 
meetings,  and  synq>osia  to  exchange 
information  and  to  disseminate  new 
knowledge;  (5)  prepares  reports, 
summaries,  and  other  materials 
concerned  with  various  scientific 
aspects  of  alcohol  abuse,  and  serves  as 
a  repository  for  special  research 
materials;  and  (6)  supports  a  fuU  range 
of  grants  and  contracts,  including 
research  centers. 

Division  of  Clinical  and  Prevention 
Research  (HMCS) 

(1)  Plans,  stimulates,  develops,  and 
supports  clinical  programs  on  alcohol 
abuse  and  alcohc^sm  which  design  and 
test  the  effectiveness  of  various 
prevention,  early  intervention,  and 
treatment  apiHoadies:  (2)  collaborates 
with  outside  organizations  in  the 
conduct  of  studies  related  to  prevention 
and  treatment  of  alcohol  abuse  and 
alcoholism;  (3)  supports  programs  of 
training  to  increase  die  number  and 
improve  the  competence  and  utilization 
of  clinical  and  prevention  research 
scientists;  (4)  sponsors.  devel(q;>8.  and 
participates  in  scientific  conferences, 
meetings,  and  symposia  to  exdiange 
information  and  to  disseminate  new 
knowledge;  (5)  prepares  reports, 
summaries,  and  other  materials 
concerned  with  various  clinical  and 
prevention  aspects  of  alcohol  abuse  and 
alcoholism,  and  serves  as  a  repoaittay 
for  special  research  materials;  and  (6) 
supports  a  full  range  of  grants  and 
contracts,  including  research  centers. 

(3)  Under  Office  of  Scientific  Affain 
(HMC16),  delete  the  "and"  before  item 
8,  change  the  period  at  the  «id  of  a 
semi-euon.  and  add  the  following:  "(7) 
collects,  abstracts,  stores,  and 
disseminates  program  and  scientiflc 
information  on  alcohol  abuse  and 
alcdiolism;  (8)  prepares  and 
disseminates  the  Alcohol  and  Health 
Report  and  other  special  reports  in 
response  to  congressional, 
departmental,  and  programmatic  needs 


for  information;  and  (9)  conducts 
conferences  and  woricshops  for  the 
purpose  of  conveying  up-to-date 
knowledge  on  alcoh^ism  pravention. 
early  intervration.  treatment  and 
rehabilitation  to  State  and  local 
governments,  the  private  and  vtduntary 
sectors,  and  others  engaged  in  alcohol- 
related  work." 

(4)  Item  (1)  of  the  functional  statement 
for  tiie  Diviaion  ofBiomeby  and 
EpidemiolMy  (HMC4)  should  be  revised 
to  begin:  "nans,  develops,  conducts,  and 
supports . . . ".  Also,  diange  the  period 
at  the  end  of  item  (4)  to  a  semicolon  and 
add  the  foUowing:  "and  (5)  supports  a 
full  range  of  grants  and  contracts, 
including  researdi  centers." 

Dated:  May  18, 1987. 
RolMrtE-Wladan. 
Assistant  Secretary  for  Heaith. 
(FR  Doc.  87-11086  Filed  KM-87;  fe«6  amj 
eaian  cooc  4* 


DEPARTIIEHT  OF  HOUSINQ  AmO 
URBAN  DEVELOPMENT 

Offlc*  Of  Administration 

[Docket  No.  N-87-1701 

SulNnission  Of  Propoood  InfornMrtion 
CotoclionstoOMB 

aoency:  OfBce  of  Administration.  HUD. 
action:  Notices. 

suMmARY:  The  proposed  infomation 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OKffi)  for 
review,  as  required  by  the  Papoworic 
Reduction  Act  The  Department  is 
soUdting  public  comments  on  the 
subject  proposala. 

ACnow  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
lohn  Allison.  OMBDesk  OfBoer.  Office 
of  Management  and  Budfet.  New 
Executive  Office  ifa<m»tgj  Washingttm. 
DC20S03 


KfMN  contact: 
David  S.  Ciisty,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Ttii  Street  SW., 
Washington.  DC  204ia  telephone  (202) 
75S-60Sa  this  is  not  a  toll-friee  number. 


iTNMCTbe 
Department  haa  submitted  the  proposal 
described  below  for  the  coUection  of 
infoimation  to  OMB  for  review,  as 
required  by  the  Paperwork  Rediuction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  die  following 
infonnation:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 


office  of  the  agency  to  ooUect  die 
information  (3)  the  deecription  of  dw 
need  for  the  iidbrmatiaB  and  its 
proposed  use:  (4)  die  agency  fonn 
number,  if  aplicalde:  (6)  what  members 
of  die  public  will  be  afEsctod  by  the 
proposal;  (8)  how  frequentiy  iitfonnatlaa 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  tiie  infonnation 
submission;  (8)  whedier  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  infocmatian  coUection 
requirement;  and  (9)  the  names  and 
telephone  numbers  of  an  agency  (dSdal 
familiar  widi  the  propoeal  and  of  the 
OMB  Desk  Officer  for  the  Department 

Copiea  of  die  propoeed  fiorns  and 
other  available  documents  suhnittad  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Deparbnent  His  address  and 
telephone  number  are  Ustad  above. 
Comments  regerding  die  propoeal 
should  be  smt  to  ttie  CMB  I)esk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
relquirement  is  described  as  foUowK 

Notice  of  Sofamiasiaa  of  PMpoeed 
InfeaaaUoB  CoUectton  to  (MO 

Proposafc  Lease  Requirements.  24  CFR 
988.4 

Office:  Public  and  Indian  Hoosii^ 

Description  of  the  need  for  the 
informatioo  and  its  propoeed  nse:  The 
information  is  needed  to  cany  out 
statutory  requirements  for  leue 
agreements  between  PubUc  Housing 
Agencies  and  Public  Housing  tenants. 
It  is  used  for  rent  redetenninatioos. 
terminations  of  tenancy,  and  FHA  and 
tenant  responsibility  for  the 
maintenance  of  die  project  and 
dwelling 

Form  Number  None 

Respondents:  State  or  Local 
Governments 

Frequency  of  Response;  Rennrdkeeping 

Estimated  Burden  Hours:  174An 

Status:  Reinstatement 

Contaeb  Edward  D.  Whipple.  HUD, 
(202)  428-0744;  John  Allison.  OMa 
(2(a)  39S-888a 

Propose!:  Housing  Quality  Analysis — 
Evaluation  of  ^e  Housing  Voucher 
Demonstration 

Office:  Policy  Development  and 
Research 

Description  of  The  Need  For  the 
Infoimation  And  Its  Proposed  Use: 
Hie  information  is  needed  to  compare 
with  infonnation  on  the  price  that 
would  be  justified  for  similar  quality 
housing  on  the  basis  of  previoos  data 
and  researches.  The  oompaiison  will 
be  used  to  determine  wdiethsr  vosdisr 


U  M  I 
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holden  get  better  value  than 

certificate  hfrfden 
Form  Number  None 
Respondents:  Individuals  or  Households 
Frequency  of  Response:  Sin^e-time 
Estimated  Burden  Hours:  1340 
Status:  New 
Contact  David  Einhom.  HUD,  (202)  755- 

5575;  lohn  Allison.  OKffl.  (202)  395- 

6680 


;  Issuer's  Monthly  Accounting 
Reports 

Office:  Government  National  Mortgage 
Association 

Descripion  of  The  Need  For  the 
Infomation  And  Its  Proposed  Use: 
Information  is  necessary  to  assure 
issuers  are  p«f  orming  pursuant  to  the 
tenns  of  the  guaranty  agreement  and 
investors  are  receiving  all  funds  due 
them.  Issuers  use  these  forms  to  report 
monthly  on  their  securities  accounting 

Fonn  Number  HUD-11710A,  1710B. 
1710C.  UnOD.  and  11710E 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Respondents:  On  Occasion 
and  Monthly 

Estimated  Buitlen  Hours:  31,000 

Status:  Extension 

Contact-  Patricia  A.  Gifford,  HUD.  (202) 
755-6550:  John  Alluon.  0MB,  (202) 
395-0880. 

Prapoeal:  Civil  Rights  Tenant 
Oiaracteristics/Oocupancy  Report 
Insured  Unsubsidized  Housing 
Programs 

Office:  Fair  Housing  and  Equal 
Opportunity 

Descripion  of  The  Need  For  the 
Information  And  Its  Proposed  Use: 
The  information  is  needed  and  used 
by  the  Department  of  HUD  to  assist 
them  in  assuring  that  Federal  statutes 
tliat  prohibit  discrimination  and 
provide  for  fair  housing  are  met 

Form  Number  HUD-OtO 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Response:  Annually 

Estimated  Burden  Hours:  1,353 

Status:  Extension 

Contact:  Mary  T.  Geoige,  HUD,  (202) 
755-2288;  John  Allison.  OMB,  (202) 
395-6880 

ProposaL  PHA  ^plication-^>roject 
Proposal  and  L^al  Authority  Forms 

Office:  Public  and  Indian  Housing 

Description  of  The  Need  For  the 
Information  And  Its  Proposed  Use: 
The  information  is  needed  and  used 
by  HUD  to  determine  relative  funding 
priorities  for  localities,  HiA  eligibility 
to  participate  in  die  program,  and 
whether  project  proposals  meet 
program  requirements 

Form  Number  HUD-SOOO.  51971-1, 
52470. 52471.  52472.  52482.  52483-A. 
52465,  and  52651-A 


Status: 
Conta(  t: 


IDOL 


tfottces 


Respoi  dents:  State  or  Local 

Gov  mments  and  Non-Profit 

Insti  utions 
Freque  icy  of  Response:  On  Occasion 
Estima  :ed  Burden  Hours:  3,123 
Status!  Reinstatement 
Conta<  b  Jane  M.  Taliaferro,  HUD,  (202) 

426^  1938;  John  Allison.  OMB.  (202) 

395-1680. 

PropM  lb  Construction  Complaint 

Office:  Housing 

Descri  ition  of  The  Need  For  the 
Info!  nation  And  Its  Proposed  Use: 
The  nformation  is  needed  by  HUD  to 
iden  iiy  defects  in  construction.  The 
fom  I  are  used  to  identify  the  items  of 
com  iaint  in  order  to  help  the 
hom  ibuyer  obtain  correction,  identify 
buik  ers  not  conforming  to  applicable 
Stan  lards,  and  determine  eligibility 
f  lancial  assistance 
I  umber  HUD-g2556  and  92556- 


for 
Form 

SFAj 
Respoi  dents:  Individuals  or  Households 

businesses  or  Other  For-Profit 
Freque  acy  of  Response:  On  Occasion 
Estimved  Burden  Hours:  2,300 
Reinstatement 
William  C.  Park,  HUD,  (202) 
755-6700:  John  Allison,  OMB,  (202) 
395-1680. 

Autfa  irily:  Sec.  3S07  of  the  Paperwork 
Redact  in  Act.  44  U.S.a  3507;  Sec.  7(d)  of  the 
Depart  lent  of  Housing  and  Url>an 
Develo  iment  Act  42  U.S.C.  3535(d). 

Date  :  May  20, 1987. 
John  T.  Mwphy, 

DirecU  ',  Infonnation  Policy  and  Management 

Divisict' 

[FR 
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DEPA  rrMENT  OF  THE  INTERIOR 

Burea  i  of  Land  ManagMnent 

[E8-«4  >-07-4520-13;  ES-037368,  Group  17] 

FINng  >f  Plats  of  Dependent  Rasurvey, 
SuIkII  Isions  of  Sactiona  and  Survey 
of  Rai  d  Laka  Acquiaition  Boundar)^ 
lllinob 

May  2( .  1987. 

1.  T  le  plat,  in  five  sheets,  of  the 
depen  lent  resurvey  of  the  south 
bounc  iry.  Township  3  South.  Range  2 
East,  I  portion  of  the  east  boundary. 
Town  hip  3  South,  Range  1  East,  a 
portio  I  of  the  subdivisional  lines,  and 
the  su  vey  of  the  subdivision  of  sections 
21. 28,  30  32,  33  and  36.  and  the  Rend 
Lake  i  icquisition  Boundary.  Township  3 
South  Range  2  East,  Third  Principal 
Mericlan.  Illinois,  will  be  officially  filed 
in  the  Sastem  States  Office,  Alexandria, 
Virgir  a  at  7:30  a.m.,  on  July  6, 1967. 


2.  The 
were  made 
Engineers, 


de  tendent  i 


resurvey  and  survey 
at  the  request  of  the  Corps  of 


3.AU 
the  technical 


1  inq  lirii 


ai  d 


State 


resurvey 

Deputy 

Survey  am 

States 

Management. 

Alexandria 

a.m.,  July  6, 


es  or  protests  concerning 
aspects  of  the  dei>endent 
survey  must  be  sent  to  the 
Director  for  Cadastral 
dlSufqwrt  Services,  Eastern 
Offiqe.  Bureau  of  Land 

350  South  Pickett  Street, 
Virginia  22301  prior  to  7:30 
1987. 


of  the  plats  will  be  made 
ubon  request  and  pre|)ayment 
repn  duction  fee  of  $4i)0  per  copy. 


4.  Copies 
available 
of  die 
Lanel. 

Deputy  StatApirector  for  Cadastral  Survey 
andSuppori  ierricea. 
[FR  Doc.  87-f  use  Filed  &-2e-87;  8:45  am] 
BILUNQ  CODE 


aUMMARV: 

has  been 
for  direct 
Federal 
ActoflOTt 
1713),  at 
market 
offered  for 


Prindiel 


Sixth 

T.  22  S..  R. 
Sec.  12. 


Containin  | 
T.  10  S.,  R. 

Containin  | 
T.  15  S..  R. 
Sec.  3.  lot 
98,and 


[CO-OSOmr  4212-14;  C-42664.  C-44129.  C- 
44096] 

Raaity  Actfon;  Cuttar,  Park,  and  TaNar 
Countiaa,io 

AQeNCV:  Bijreau  of  Land  Management. 
Interior. 

action:  Nc  tice  of  realty  action  C-42884, 
C-44129.  ai  d  C-44096  noncompetitive 
sale  of  pub  ic  land  in  Custer,  Ihuk  and 
Teller  Coui  ities.  Colorado. 


[le  following  described  land 
ejcamined  and  found  suitable 
under  section  203  of  the 
Policy  and  Management 
(90  Stat  2750, 43  U.S.C. 
less  than  the  appraised  fair 
.  The  land  will  not  be 
sale  until  July  27. 1967. 


silei 
Laid 


mt 
val  le, 


Matkiian 

TfcW. 
LdtS 

20.ee  acres. 

W. 
SMINEV4.  SEVWWV^,  NWy4SEy4 

180  acres. 

W. 

88, 87,  68. 80,  70,  80. 9a  91. 92. 


liigali 


Iigalt 


description  contains  43.48 
descriptions  are  preliminary 
therefore  lot  numbers 
Tlie  land  sale  will  not  take  place 
i^proyal  of  tlie  legal  land 


The  above 

acres.  The 

data  and  unapproved. 

maychangej 

until  final  ai 

description. 

The  lam  described  is  hereby 
segregatec  from  appropriation  under  the 
public  lane  laws,  including  the  mining 
laws,  until  a  patent  is  issued  or  270  days 
bom  the  d  ite  of  publication  of  this 
notice,  wh  chever  occun  first 


•    %    i^»    .*^t      A^^v.'* 
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The  first  described  land  it  being 
offered  by  direct  sale  to  the  Silver  Cliff 
Land  and  Cattle  Company  as  the 
surrounding  landowner.  The  sale  is 
consistent  with  the  Raton  Basin  Land 
Use  Plan  because  the  tract  is  ditBcolt 
and  uneconomic  for  management  by  the 
BLM  or  any  other  Federal  departanent  or 
agency. 

The  patent  will  contain  a  reservation 
of  all  minerals  to  the  United  States  and 
a  protective  covenant  over  development 
in  a  small  floodplain  that  crosses  the 
tract. 

The  second  deeeribed  paieel  is  being 
offered  by  direct  aala  to  the  County  of 
Parte  for  continued  use  as  a  landfill  The 
sale  is  consistent  with  the  Royal  Goige 
Land  Use  Han  because  die  tract  is 
difficult  and  uneconomic  for 
management  by  the  BLM  or  any  other 
Federal  department  of  agency. 

The  third  groap  ol  parcels  is  being 
offered  by  direct  sale  to  G^den  Cycle 
Land  Corporation.  The  sale  will  resolve 
title  and  boundary  problems  caused  by 
the  fragmented  laind  pattern. 
DATE  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Ragialer,  interested  parties  may 
submit  comments  to  tiie  DisMct 
Manager,  Canon  Gty  District,  Bureau  of 
Land  Management.  3000  East  Main.  P.O. 
Box  311,  Canon  Qty.  CO  81212. 
Objections  will  be  reviewed  and  this 
realty  action  may  be  sustained,  vacated, 
or  modified.  In  the  absence  of  any 
objection  resulting  in  vacation  or 
modification,  this  realty  action  will 
become  the  final  deteiniination  of  the 
Department  of  the  Interior. 
Stuart  Unwr, 
Assoa'ale  Di§tnct  Manager. 
(FR  Doc.  87-loeee  Filed  S-26-87: 8:45  ami 
loooeoi 


BufMu  Of  Radamallon 

San  Joaquin  VMtey  ConvvyanM  Study 


vHnoniia;  wnnarawai 

AODtCV:  Bureau  of  Reclamation. 

Interior. 

action:  Withdrawal  of  notice  of  intent 

to  prepare  a  separate  environmental 

imjMct  statement  for  the  San  Joaquin 

Valley  conveyance  stut^.  California. 


f:  The  Buraau  of  Reclamation 
(Reclamation),  Department  of  the 
Interior,  on  May  29, 1986  (81  FR  19420) 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  San  Joaquin  Valley 
Conveyance  Study.  "Hie  purpose  of  the 
project  is  to  provide  an  additional  water 
supply  to  the  San  Joaquin  Valley  to 


relieve  the  preaaot  ground-water 
overdraft  Alteniativaa  under 
cottsidaratian  indvda  vaiioua  canal 
aligpments,  naw  conalrwction  and 
enlargements  of  existiog  canak. 
Reclamatiott  DOW  will  ^ade  the 
analysis  of  tha  San  Joaquin  Valley 
Conveyance  Study  in  the  Delta  Export 
Water  Contractile  BS  beii«  prepared 
for  marketing  Central  Valley  I¥^ect 
water  south  of  the  Sacramento-Sian 
Joaquin  Delta. 


ITKM  oontact: 

Mr.  Alan  Solbert.  Environmental 
Specialist.  Mid-Padfic  Region  (MP-7S0), 
2800  Cottage  Way.  Sacramanto. 
California  9582S-ia08.  telephone  (816) 
978-5131. 

Dated:  May  aa  1867. 
CDaiaDinrail. 
CommieuoMr, 
[FR  Doc  87-11956  Piled  1-88-67:  ft45  am] 


INinaraia  Managemant  Sarvica 


Outar  ConHnanM  ShaH  (008) 
Advlaory  Board  Sdantme  Committaa: 
Aganda  of  Subcommlttoa  and  Taak 
Forea  Maadnga 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Fednral 
Advisory  Committee  Act.  Pub.  L  92-463. 
5  U.S.C,  Appendix  I.  and  the  Office  of 
Management  and  Budget  Circular  A-e3. 
Revised. 

The  OCS  Advisory  Board  Scientific 
Committee  will  meet  in  plenary  session 
at  the  Sherator  Anchorage  Hotel,  on 
Calista  Square,  401  East  6th  Avenue, 
Anchorage.  Alaska  99501  (telephone 
number  (907)  27fr-8700).  from  9  ajn.  to  S 
p  jn.  on  Thursday  and  Friday.  July  23-24. 
1987. 

The  agenda  for  the  meeting  will 
include  the  following  subiects: 

Update  on  the  Environmental  Studies 
Program  (ESP)  for  the  Regional  and 
Headquarters  Offices; 

Fiscal  Year  1988  Regional  Studies 
Plans: 

Update  on  the  National  Academy  of 
Sciences  Review  of  the  ESP: 

Discussion  with  Alaskan 
Representatives;  and 

Report  on  the  ESP  Monitoring 
PrMram. 

This  meeting  is  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  flrst-come-first- 
served  basis.  All  inquiries  concerning 
this  meeting  should  be  addressed  to:  Dr. 
Don  V.  Aurand,  Chief.  Branch  of 
Environmental  Studies,  Offshore 
Environmental  Assessment  Division, 
Room  4230,  Minerals  Management 
Service,  U.S.  Department  of  the  Interior, 


18th  and  C  Streets.  NW..  Washii«taa. 
DC  20240  (telephone  number  (202)  343- 
7744). 

CanUtaLKailaiv. 

Acting  Aa$oaate  Diiwtarfor  Offtlun 

Minerals  Management 

[FR  Doc  87-11941  Filed  fr-26-87: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 


•.81018] 

Iowa  Intaretata  Ralroad  Ud; 
Opandion  Examption;  Uneoln  and 
Southom  Ralroad  Cou 

Iowa  Interstate  Railroad  Ltd..  has  filed 
a  notice  of  exemption  to  operate  Lincoln 
and  Southern  Railroad  Qxnpany's  line 
between  milepost  157.51  at  Peoria,  IL 
and  milepost  114415  at  Bureau  Jimction. 
IL,  a  distance  of  424M  miles  including 
trackage  rights  of  Lincob  and  Southern 
Railroad  Company  obtained  from  CSX 
Transportation,  Inc.,  between  milepost 
126.94  at  Henry,  IL  and  milepost  114.85 
at  Bureau  Junction,  IL  Any  comments 
must  be  filed  with  the  Commission  and 
served  on  Harold  L  Kaplan,  Mayer. 
Brown  &  Matt:  190  South  USalle  Street. 
Chicago.  IL  60603;  (312)  701-7332.  > 

The  notice  is  filed  undw  48  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  May  15. 19B7. 

By  the  Comaiiaaioa.  Jane  F.  Mackall. 
Director,  Office  of  Proceedinga. 
NoreU  R.  MoGm. 
Secretary. 

[FR  Doc.  87-11918  Filed  6-28-S7: 8:45  an] 
sauNa  oopt  m^^vii 


[Finance  Doeiiel  Ha  81018] 

Knox  and  Kana  Railroad  Co.; 
Exanptlon 

AOCNCv:  Intentate  Commerce 
Commission. 


>  TIm  Railway  LatMr  BueaUvM'  Aaaodattoa 
(HLEA)  fllMl  an  HManMrtMi  MViWi  farlaiw 
prolectiim  daiming  that  this  traitMOliaa  ia  aabtact 
to  the  maadaliMy  tebor  pralactlan  provlaioM  of  4S 
U.S.a  11M7.  Slnea  this  ti— acttoii  tavelvM  aa 
exemption  from  48  US.C  10801.  only  a  thowing  of 
exceptional  drcumetancei  will  justify  the 
imposition  of  labor  protective  conditions.  RLEA's 
request  is  denied,  because  the  requisite  showing  Ims 
not  been  made.  See  Clo$$  Exenqiion—Aoq.  $>  Oper. 
ofR.  Unea  under  49US.C  10901. 1  LCCZd  SIO 
(1985). 


19782 
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U  M  I 


action:  Notice  of  exemption. 


r:  The  Interstate  Commerce 
Commission  exempts  trom  the 
requirements  of  prior  approval  under  49 
U.S.C.  10901  the  construction  and 
operation  of  three  miles  of  connecting 
railroad  from  Mt.  Jewett  to  Kinzua 
Bridge  State  Park.  PA. 
DATIS:  This  exemption  will  be  effective 
on  June  1, 1987.  Petitions  to  reopen  must 
be  filed  by  June  16. 1987. 

ADOWttses.  Send  pleadings  referring  to 
Finance  Docket  No.  31018  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Ifoanch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Daniel  J.  Sweeney,  1750 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20006. 

FON  FURTNER  mTOWMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7345. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InforSystems,  IuCm  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area). 

Decided:  May  13, 1967. 

By  the  CommiMion.  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett  Andre,  and  Simmons. 
NontalLMoGM. 
Secretary. 
{FR  Doc.  87-11981  Filed  5-2fr-87;  8:45  am] 


[No.  401361 

Sam  and  Jorry  Unoa,  Inc.;  Exemption 
From  Tariff  FWng  Raqulramonta 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  Sam  &  Jerry  Lines,  Inc,  a 
passenger  motor  contract  carrier,  seeks 
exemption  from  the  tariff  filing 
requireinents  of  49  U.S.C.  10702. 10761, 
and  10762.  The  Commission  has  issued  a 
decision  proposing  to  grant  an 
exemption  for  existing  and  fjture 
contracts. 

The  petition  for  exemption  from  the 
tariff  filing  requirements  may  be 
inspected  at  the  Public  Docket  Room 
(Room  1227)  of  the  Commission  in 
Washington.  D.C  Any  interested  party 
may  file  a  comment  in  this  proceeding. 


dates:  Comments  are  due  on  June  11, 
1987.  If  no  timely  filed  adverse 
comme  its  are  received,  the  sought  relief 
will  au  oraatically  become  effective  at 
the  cloi  e  of  the  comment  period.  If 
opposiioh  cominents  are  filed,  the 
comme  its  will  be  considered  and, 
within  p  days  of  the  close  of  the 
comme  it  period,  the  Commission  will 
issues  inal decision. 


Send  an  original  and  10  copies 
of  com^ients  referring  to  No.  40136  to; 

(1)  0  fice  of  the  Secretary,  Case 
Contro  Branch,  Interstate  Commerce 
Commi  ision,  Washington,  DC  20423. 
FOR 
Richan 
Andre' 


Fu  rniCRi 


MFORMATION  contact: 

Hartley,  (202)  275-7788;  or 
Lyon,  (202)  275-7601. 
ARV  INFORMATION: 
Additidnal  information  is  contained  in 
Co)  unission's  decision.  Copies  may 
pun  lased  from  T.  S.  InfoSystems, 
R(  om  2229,  Interstate  Commerce 
Commi  ision  Building,  Washaington,  DC 
20423,  (  r  call  289-4357. 

DecidU:  May  19. 1987. 

Commission.  Chairman  Gradison. 
Cfa  linnan  Lamboley,  Commissioners 
Andrie,  and  Simmons. 


the 

be 

Ina, 


Byth( 
Vice 
Sterrett* 

Noieta 

Secretaty. 
[FRDoG 


87-11962  Filed  S-28-87;  8:45  am] 
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DEPAf  TMENT  OF  LABOR 

Emplo  mant  and  Training 
Aomm  nranon 

[TA-W- 18, 954  and  TA-W-18, 95S1 


Aisduitz 


Corporation,  Danvor, 
Tha  AnadMitz  Corp>  Midland, 
of  Application  for 


Racon  Maration 

Purs  lant  to  29  CFR  90.18  an 
applio  tion  for  administrative 
recons  deration  was  filed  with  the 
Directi  r  of  the  Office  of  Trade 
Adjust  Dent  Assistance  for  woiiiers  at 
The  A]  schutz  Corporation,  Denver 
Colora  lo  and  Midland.  Texas.  The 
review  i  indicated  that  the  applications 
contaii  ,ed  no  new  substantial 
inform  ition  which  would  bear 
import  intly  on  the  Department's 
detem  nation.  Therefore,  dismissal  of 
the  ap  lication  was  issued. 
TA-W  -18, 954;  The  Anschutz 

Con  oration.  Denver,  Colorado  (May 

7,  Ifi  17) 


TA-W-18,  dSS;  The  Anschutz 
Corporati|m.  Midland.  Texas  (May  7, 
1967) 

Singed  at  l^ashington.  DC  this  12th  day  of 
May  1987. 
Marvin  M.F<W 

Director,  Offlpe 
Assistance. 

[FR  Doc.  87-1 


of  Trade  Adjustment 
iZ033  FUed  S-26-87: 8:45  am) 


Cartiflcallo  la  of  ElgMtty  To  Apply  for 
Worfcars  AahialRiant  Asaistanoa 

Petitions  tave  been  filed  with  the 
Secretary  o  Labor  under  section  221  (a) 
of  the  Tradi  Act  of  1974  ("the  Act")  and 
are  identifif  d  in  the  Appendix  to  this 
notice.  Upoi  i  receipt  of  these  petitions, 
the  Directoi  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Tk-ainin  { Administration,  has 
instituted  ii  vestigations  pursuant  to 
section  221  a)  of  die  Act 

The  purp(  se  of  each  of  the 
investigatio  is  is  to  determine  whether 
the  woiicen  are  eligible  to  appfy  for 
adjustment  assistance  under  Tide  II. 
Chapter  2.  ( f  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determinad  in  of  the  date  on  which  total 
or  partial  si  parations  began  or 
threatened  o  begin  and  the  subdivision 
of  the  firm  iivolved. 

The  petit  oners  or  any  other  persons 
showing  a  i  ubstantial  interest  in  the 
subject  mat  ter  of  the  investigations  may 
request  a  pi  iblic  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  O  fice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  Ai  n  June  8. 1987. 

Interestei  persons  are  invited  to 
submit  writ  en  comments  regarding  the 
subject  mal  ter  of  the  investigations  to 
the  Directo  .  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  th  in  June  8, 1987. 

The  petit  ons  filed  in  this  case  are 
available  f(  r  inspection  at  the  Office  of 
the  Directo  ,  Office  of  Tltide  Adjustment 
Assistance,  Employment  and  Training 
Administra  ion.  U.S.  Department  of 
Labor,  601  p  Street.  NW.,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  18th  day  of 
May  1987. 
GI«iBM.Zabi, 

Acting  Direc^r.  Office  of  Trade  Adjastwent 
Assistance. 
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[FR  Doc.  87-12027  Filed  6-26-87;  8:45  am] 
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IMwminallora  itogwving  ElgMMy 
To  Apply  tor  Wortnr  AdMnMfit 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  hoein  presents 
sununaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
11.  ige7-^ay  15. 1967. 

in  order  for  an  afBrmative 
determination  to  be  made  and  a 
certification  of  el^bility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  die 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  allies  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  inqxirts  of 
articles  like  or  directly  conqwUtive  with 
articles  produced  1^  the  firm  or 
appropriate  subdivision  have 
contributed  inqx»rtantly  to  the 
separations,  or  threat  thereof,  and  to  die 
abwolute  decline  in  sales  or  i»odaction. 

Negative  Detetminattons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 


indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

TA-W-19.360;  Twin  Disc.  Inc.  Racine, 

WI 
TA-W-19,347;  Memtec  Caribe.  Inc 

LuquiUo,PR 
TA-W-19.271:  Becttm-Dickinson. 

Distributing  Center.  Parsippany,  NJ 
TA-W-19,270;  Becton-DicUnson 

Manufacturing  nant  Rutiierford,  NJ 
TA-W-19,281:  Belden  h  Blake  Corp.. 

North  Canton.  OH 
TA-W-19.339;  Evans  Products  Co.. 

Aberdeen.  WA 
TA-W-19.379:  Hyatt  Qark  Industries. 

Inc.  Cleric  NJ 
TA-W-19,330;  Wood  ft  Hyde  Co..  Inc. 

Cloversville.  NY 
TA-W-19,352;  Roanoke  Fashions  Co., 

Lakeside  Plant  Salem.  VA 
TA-W>19.414:  Vikron.  Inc^  St  Croix 

Falls.WI 
TA-W-1935e:  Tek-Hu^es.  Division  of 

International  Haytex.  Watervliet 

NY 
TA-W-19323;  The  Trane  Company. 

LaCrosse.WI 
TA-W-19353:  Robinson  Steel  Co.. 

Philadelphia.  PA 

In  the  following  cases  the 
investigation  revealed  diat  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19.540;  A^a.  Seismic  Services. 
Inc.  Houston.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  Section  222  of  the  Tkade  Act  of 
1974. 

TA-W-19.e00;  Parish,  Inc  Virginia.  MN 

The  woricers'  firm  does  not  produce 
an  artide  as  required  for  ootification 
under  Section  222  of  die  Trade  Act  of 
1974. 

TA-W-1S,632;  Ryan  BroUiers  Transfer, 
bic  HibUng.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Secticm  222  of  the  Ttade  Act  of 
1974. 

TA-W-19.338;  Control  Data  Corp.. 
Kfinneapobs.  MN 

Increased  imports  did  not  contribute 
importanUy  to  woricws  separaticms  at 
the  firm. 

TA-W-19,442:  National  Gypsum  Co.. 
Alpena,  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.29S:  Exxon  Co..  USA. 

Marketing  Dept.  Distribution  ft  Fbel 
Products  Div..  Charieston.  WV 

Increased  imports  did  not  contribute 
inqxirtandy  to  workers  separations  at 
the  firm. 

TA-W-19,324:  USX  Corp..  US 

Diversified  Group.  Commerce  City. 
CO 
Increased  imports  did  not  contribate 

importantly  to  workers  separations  at 

the  firm. 

TA-W-19,5ie:  CSX  Oil  ft  Gas  Corp. 
(formeriy  Texas  Gas  Ejqiloration 


U  M  I 


Ra#iter  /  VxA.  52. 


Coip),  Denver  District  Office, 

Increased  imports -did  mot  contribute 
importantly  to  wodcers  separations  at 
the  firm. 
TA-W-19.e27:  Halliburton  Servioe, 

Lafayette.  LA 
The  woricers'  firm  does  iMtfs«4uoe 
an  article  as  required  for  certificafion 
under  Section  222  of  the  Trade  Aet«f 
1974. 
TA-W-19.305;  Kaig  Brothers.  Inc.. 

Johnstown.  NY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  dwiag  4ie 
relevant  period  as  required  for 
certification. 
TA-W-19.407,  TA-W-19.408;  TA-W- 

19,400;  Schaper  Manufacturing  Co.. 

Lakeville,  ^nnesotaDfstribation 

Center,  Plymoutii,  MN 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

Affinnative  Detenninatkms 

TA-W-ia2B2:  Ciiido  fashisna.  Miami. 

FL 
A  cactificadoa  wimtiam.mipmieBmgtA 
w(»kers  ol  the  firm  separated  on  or  liter 
February  2&  1982. 
TA-W-19.a5Q:  Thonwon-CGR  Medicd 

Ck)rpM  Columbia,  MD 
A  certificatiOB  was  isaiied  coveriag  M 
workers  oT  the  firm  aaparaled  an  at  .efter 
March  5, 1986. 
TA-W-1941S:  WaatVuginia  Glass 

Specialty  Co..  Inc.  Weston.  WV 
A  certification  was  issued  covering  all 
woricers  of  the  fiim  sepacated  on  or  after 
March  10. 198B. 
TAr-W-iaasS:  Tex-Sun  Clove, 

Coraicana.TZ 
A  certification  was  issued  covedagaU 
workers  of  the  fion  sepacated  on  erafier 
Mardi  5. 1986. 
TA-W-19,361:  White  Consolidated 

Industries,  Inc  Madiine  Tools  & 

9y>tem  Oronp.  Cindnnafi.  OH 
A  certification  was  issued  covering  all 
workers  dffte  firm  separated  on  or  after 
Marcs  %'1M6. 
TA-W-193S7:  Hie  Meeker  Co.,  lopGn. 

MO 
A  uertlBcatiou  was  issued  covering  all 
woikers  of  the  firm  separated  on  or  after 
February  21, 190. 
TA—W— 19,427;  'GhanpHn  Petiuleum  Co., 

Wilmington.  CA.  Production  Unit 


TA-W-:  9.485;  L1¥  Steel  Co.,  Paramus 
fiafa  lOfiice.  Paramus,  fii. 

A  cerBdaition  mus  issued  covering  all 
woricers  of  the  firm  separated  on  or  i^er 
March  3  1.1986. 

TA-W-:  9.365;  Beetan-Di(ikinsra.Aiaiio 
Rio  .biclimoes,  ro 

A  ceri  fioHtion  waa  issued  covering  all 
WTukecs  OS  Ihe  firm  separated  on  xir  afinr 
March  1 1. 1088. 

TA-W-;  ELMS;  Kaidex  Systems,  inc. 
Rei  I,  OH 
A  ceij  ficatioB  was  issued  covetiagaB 
werken  sf  the  firm  separated  on  or  after 
March  fl  1888. 

1A-W-PJ99;  URJf ..  inc.  Hazekon.  ^A 

cation  was  issued  oeveringiril 
the  finn  separated  on  at  alter 
1. 19il>. 

B9;  OuopInPebtileiinCo.. 
Co.  EKploEstiea  A 
iuctioa  Unit  Denver,  t^ 

OB  was  issued  uiveiliig  afl 
workeraLof  ihe  fins  separated  on  or  a&er 
MaFchM98e. 

TA-W-  9,426;  Champlin  Petroleum  Co.. 
For  W^rth.  TX 

Acer  ificaiUDnwasJasQedceseiingaU 


workert 
Match  i 


1  or  after 


of  the  firm  sepaiBted  i 
1986. 

TA-W-ig.428;  Champlin  Petroleum  Co., 
Ro(  cSipcings  Wyoming  EiqpJocatiaa 
&  F  eduction  Unit,  Reck  Springs, 
W1 

A  cei  iScatian  was  iaaued  covering  all 


CA 

A  certification  was  issued  covering  «H 
workflB  <tf  IfcMi  Ira  jepasertad  am  or  ^ler 
Maidil.1 


workert  of  the  firm  separated  oa  or  after 
Maisch  1,1986. 

I  here  >y«artxfy  that  the 
aforemt  itioned  determiaations  were 
issued  I  oriag  Ifae  period  May  11. 19B7> 
May  15  1987.  Copies  of  <dieae 
determ  lations  are  available  for 
inspect  m  in  Room  6434.  U.S. 
Deparii  teat  ef  Labw,  601 D  Sti«et  NW.. 
Washir  }ton,1X]  20213  during  normal 
businea  i  hours  or  will  be  mafled  to 
person!  who  write  to  Ihe  iifbove  address. 

Dated  May  19, 1087. 
Glenn  W  .  Zech, 
AcUngl  irector,  Qffics^of  Trade Atifuslaient 
Assister  ce. 
[FR  Doc  87-12028  Filed  5-26-87;  8:45  mtai 


Fadan  4lfl(lo 

Comp«  fwation  Program, 

Elimlni  ting 


'ftopo»al1or 


AOCNCt:  Employment  and  TcMoiqg 
Admin  stration.  Labor. 

Acnoi  Notice  olftroposed  chaqgea. 


Tlis 


I  notice  describes  a 
proposai  to  e  indmrte  duplicative 
reporting  sys|enis  ta  the  Ttoderal/State 
t  Compensation  program 
'  96, 1967.  'Comments  Iitno 
iandfte|Hd>Iic8Be 


icnti 


X}nemp1oy^( 
vy  ocpTCtBwC 
(he  state 


9ge  laes  i 


iWritteti 

TBCGIWti 

June  26. 1887 


heh  re  taose  cif  business  on 


Avenue.  NW 


TJnemploynu  nt 

Adnunlstrat  m. 
Avenue.  NlAl^ 
Telephone: 


tJnemploymfnt 

the 

Admiaislral^  ^TAj 

Employment  Sei 

to  generate 

order  to 


Sulmdt  wiitteB  comments  to 
ding.iHBeetar, 
insurance  Service. 


Carols  hLC  olding.  iHreetar, 
Uueuipluyuu  nt 

Rmplnympnt 


Administrati  w.'BBBOuusQtution 


Washington.  DC  a02ia 

nttn   ear  nann 


MMMMIMM 


Ifirectar. 
Inmraaoe  Service, 
ana  iTainiiig 
200  Caasfiti^on 
WashingfeBH,  DC  28218. 
4)2-S3S-flB0O. 


MPOMSaTIONlllie 

Insurance  Service  within 
Employ4ent  and  Training 

reqnires  all  State 
curity  A^eaoies  (SESAsj 
i  iforamtional  reports  in 
eva  uate  and  administer 


pr  _  _ 

and  duterssi  e  SESA  funding  levels. 

Presendy.  two  systems  exiM  wMch 
enaUe  the  S  ates  to  process  these 
reports.  Hie  sriginal.  GMB  approved, 
method  isre  ieiied  to  aa  the  Regular 
Reporting  IK)  system  and  consists  of 
hard  cqpy  tt  ^orts  generated  at  the  Stale 
level  which  [re  mailed  to  tixe  ETA  via 
D.S.  Postal  f  ervice. 

An  alteriu  itiwe  data  transmittal 
system,  cur  mtly  utilized  on  a  vduatary 
basis  by  a  n  ajority  of  Ae  States,  is  Ae 
Regional  Co  A  in&umatioo^stem 
(RCI^.  Orig  nally  desigaedas  a 
Manageawii  t  InformaitioB  System  far 
Regions  and  States,  ACIS  allows  States 
to  electraoii  ally  franamit  Ihe  same 
report  data  i  vhich  is  required  to  be 
mailed  la  ai  paitaf  the  RR  System. 

RCIS  and  RR  data  angeaeeated^ 
tiie  States,  t  iMi  RCIS  data  being  entered 
into  compot  rterraiiMli.  <dieB 
automatical  y  edited  and 
telecommM  ioaiBd  to  oaa  of  ihsee  ETA 
BegioBal  Ci  ■patar:^aiaBS  Neiwoik 
(CSN)  node  or  tetftafMrthETACSN 
node  locata  1  iBWaaUagtea.  OC 

States  ca  ready  ntaiaiaimas.  in 
order  to  ooi  tftf^MkttfuHo^ 

t^taigiMiiiiitehaid 
copies  of  all  reports  and  mail  Ihem  to 
ETA  (with  t  le  ejccepfion  of  ET539 
Weekly  r 

DbIb).  As  ICIS  tea  taoveased  in  liBe.  a 
<to«dyMk  «p«ff4iiplicafivedata4ias 
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evolved.  As  a  result.  ETA  is  now 
receiving  both  paper  and  electronic 
transmittal  of  the  same  information  in 
the  majority  of  cases. 

In  an  effort  to  avoid  such  redundancy, 
ETA  proposes  to  eliminate  any 
duplicative  reporting  generated  by  the 
two  systems.  Under  consideration  is  the 
establishment  of  RCIS  as  the  single 
reporting  system  effective  October  1, 
1987.  Data  entry  could  continue  as 
currently  constructed,  or  variations  such 
as  Regional  or  National  Office  data 
entry  firom  RR  data  could  be 
established. 

Comments  are  invited  on  this  proposal  to 
eliminate  duplicative  reporting  and  should  be 
received  Iwfore  close  of  business  on  June  20, 
1987. 

Signed  at  Washington.  DC.  on  May  18. 
1987. 

Roberts  T.  lones. 

Deputy  Assistant  Secretary  of  Labor. 

PH  Doc  87-12026  Filed  S-26-87: 8:45  am] 
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Mine  SafMy  and  Hsalth  Acbninistratfon 
(Docket  Na  II-97-122-C1 

Backley  Lick  Run  Co;  PetMon  for 
Modification  of  Applcation  of 
Mandatory  SafMy  Standard 

Beckley  Lick  Run  Company.  Rt  1, 200 
Bonny  Lane.  Beckley.  West  Virghiia 
25801  has  filed  a  petition  to  mo^  the 
application  of  30  CFR  75.1103  (automatic 
fire  warning  devices)  to  its  Bonny  Mine 
(LD.  No.  46-04388)  located  in  Raleigh 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  such  belt 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system.  A  low-level  carbon 
monoxide  (CO)  detection  system  will  be 
installed  in  all  belt  entries  used  as 
intake  aircourses  and  at  each  belt  drive 
and  tailpiece  located  in  intake 
aircourses.  The  monitoring  devices  will 
be  capable  of  giving  warning  of  a  fire  for 
a  minimum  of  four  hours  should  the 
power  fail;  a  visual  alert  signal  will  be 
activated  when  the  CO  level  is  10  parts 
per  million  (ppm)  above  ambient  air  and 
an  audible  signal  will  sound  at  15  ppm 
above  ambient  air.  All  persons  wiU  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  llie  fire  alarm 
signal  will  be  activated  at  an  attended 


surface  location  where  there  is  two-way 
communication.  The  CO  system  will  be 
capable  of  identifying  any  activated 
sensor  and  for  monitoring  electrical 
continuity  to  detect  any  malfimctions. 

3.  The  CO  system  will  be  visually 
examined  at  least  once  each  coal- 
produdng  shift  and  tested  for  functional 
operation  weekly  to  insure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  will  be 
calibrated  with  known  concentrations  of 
CO  and  air  mixtures  at  least  monthly. 

4.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Camnients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  ttie  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virg^a  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  June 
26, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  18, 1867 

Patrida  W.  Sihrey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc  87-12029  Filed  S-26-87: 8:45  am] 

MUMO  COOC  4sie-a-« 

[Docket  No.  M-«7-12«-C] 

Leaco  Mining  Co4  PoOtion  for 
Modification  of  AppNcation  of 
Mandatory  Safoty  Standard 

Lesco  Mining  Company.  Route  1.  Box 
150,  Woodbine.  Kentucky  40771.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Mine  No.  1  (I  J).  No.  15-15064)  located 
in  Knox  County.  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  foUowK 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment  and  loading  macUne 
and  shall  be  kept  operative  and  properiy 
maintained  and  frequently  tested. 


2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40X  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
ox]rgen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  furdier  sappott  of  this 
request,  petitioner  states  diat 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector; 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coalloading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  inthe  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  TUs  will  provide  continuous  of 
the  mine  atmosphere  for  methane  to 
assure  any  undetected  methane  buildup 
between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  batteiy  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  moniton 

(e)  Each  monitor  will  be  removed  bam 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
caUbrated  monthly;  and 

(f)  No  alterations  or  modifications  wiU 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  i»ovide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CoiniiMnts 

Persons  interested  in  this  petition  may 
furnish  written  omunents.  These 
comments  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Vir^a  22203.  All 
comments  must  be  postmaiked  or 
received  in  that  office  on  or  before  June 
26, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


:.:BAJ-^V        '«OOTP- 
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II 

MounWn  CoMl  Oo4  V«ailoo-fOr 

lOf 


Mountaia  Cool  nnmpany.  PJ}.  Box  36, 
Ingram.  "Kimhicky  <flflR5  hai  filed  a 
petition  to  modi^^  ^pUcationof  30 
CFR  7&313  (methane  monitor)  to  its 
Mine  No.  9  fLD.  No.  15-157299  located  in 
BeH  CooBty,  Kentodcy.  Tbe  petition  is 
filed  under  section  KJtfc!)  of  liie  Federal 
Bone  iMrety  ano  Heaitii  Act  oi  1977. 

A  summary  of  €ie  petifienei's 
slalaaMBis  follewr 

l.lWpetitiaBnminflmslhB 
reQBHHBBBi  nail  aseaamBaMiuHjrDe 
iaatattad  oa-aajr  elBolaie  faoe  cutting 
equiyaMBt.  oobUhmkis  flrinar.  ikaigMratl 
f aoe  ega^paaeat  aad  isttding  macUBe 
and  shall  be  <kept  opamliveAnd  paaperly 
maintaiaad  and  fiefsentiy  tested. 

2.  PstitiaBar  states  that  as  sMthaae 
has  been  detected  in  the  aiiae.  "Ae  Ihiee 
wheel  tractors  are  permissible  IX^ 
powered  machines,  with  ao  bydtaalics. 
The  bucket  is  a  drag  typs.  where 
approximately  30-10%  of  .die  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  siy>ply  vehicle. 

3.  As  an  alternate  method,  petitioner 
psopeses  io  vse  iiaiiQneMisoAtantous 
oxygen  and  methane  monitor  in  lien  of 
methane  monitors  of  Aree  -whed 
tractors.  In  further  support  cf  tiis 
saqoeat.  pettilioMr  states  that: 

M  Each  Aaae  nriari  Iractor  wiU  he 
eqa^Hiad  sidtfa  a  kand  bead  cantoMous 
monitoring  airthsai  andoxnan 
detector  and  all  psesoas  wiU  be  trained 
in  tbe  use  of  the  detector; 

(b)  A  gas  test  wiUbepsdarmed,  prior 
to  aUowLog  the  coal  ioadiqg  tiaotor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  Hie  air 
quality  ariil  be  monitored  continuously 
after  eadi  trip,  provided  the  eliyise  time 
between  lilps  does  not  exceed  20 
minutes.  This  will  peewide  contiBaeus 
monitoring  of  the  mine  atmosphere  for 
DMOane  "to  'assaro  any  unoetecteo 
methane  btiflding  between  trips; 

fc)  tf  one  peroeait  ef  methane  is 
detected,  theaperaterwdHmanasMy 
deeneigiae  his/her  batlery  Irauloi' 
immadiat^y.  ftodoeiion  wMoease  and 
wiiO  net  sesoaM  antilHwaMtfiaae  kvcfl 
is  lower  Ihaa  aae  psfceat; 

i4  A  span  eontianoas  BMMrilor  wiH  be 
availafafo  ta  assose  that  all  «oal  hauling 


tsactors  i  i9L  ve  equipped  with  a 
cofnlaiio  aflMHiitor; 

(e)  Ea<li  monitor  aral  be  removed  nam 
the  nnie  pt  me  otm  4i  me  nmt,  and  wffl 
be  iaapeated  and  onarged  by  a  fuaiBied 
person,  sw  monitor  will  also  be 
calibrate  I  nwnddy;  and 

y[)  Flo  1  neranoBS  of  moQincailions  ^nll 
be  made  n  addition  to  the 
manufao  urar's  specincations. 

4.  Petil  oner  stetes  diet  the  proposed 
iMemaie  bmwiou  wth  prevtoe  me  same 
degsee  ^  safely  for  die  miners  affected 
as  that  cworded  by  'fiie  standard. 


DrConunents 

telerested  jn  this  petition  fliay 
i4rittea  caaanents.  "^ese 
SMist  be  filed  wiUi  the  Office 
Stand4rd8,  RepdaUons  and 

aadHeaMi 
Om.  Raom  £27,  «1S  Wikaa 
Vhyinis  22203.  All 
commenfc  must  be  peabnarked  or 

n  that  office  on  or  before  June 
^pies  of  Ihe  petition  are 
inspection  at  nat  addseas. 


Request 

Persan> 
furnish 
commeail  i 
of 

Vaciano^  Mine  Saf e^r  i 
Adniais  m 
Boulevai  LAiAiqgton,' 
comment 
received 
26. 1987. 
wmilshyfor 

Dated:!  lay  M,  1867. 
Pslriiia  V  .fiilTay, 

Associate  AsaiatantSecretary for  Mine 

Safety  am  HeaMi. 

[FR  Doc.  I  M2031  Tiled  5-2&«r;  8:45  dm\ 


[DoekotJ  o.Ji-47-llS-Cl 


JtaB 


Modmci  Ion  of  AppHeaHoa  «f 
Mandatt  ry  Safaty  Standard 

Jim  W  Ater  Reseoroes,  Inc.,  P.O.  Bwc 
C-79,  Bii  ningham,  Alabama  952B3  has 
filed  a  p(  titianie  modify  tfie  ap^icsftion 
of  30  CFl  75.1105  (houaingaf 
undergrc  md  transformer  stations, 
batteryH  larging  stations,  substations, 
compres  lor  stations,  shops,  and 
permane  it  puaqia)  to  its  No.  4  Mine  [LO. 
No.  01-0  .247)  located  in  Tuscaloosa 
County,  Uabaaia.  11k  petiyea  is  filed 
under  S«  ction  101(c)  of  the  Federal  Mine 
Sifcty  a  id  Heakh  Act  of  »77. 

A  SBH  naryof  diepetitieiiei^s 
statenmi  Isfattews: 

1.  Ibe  petition 'Cencems  (he 
reqairen  ent  that  underground 
tranafan  ler  stations,  btfttery-char^ng 
stations,  sdbetations,  oempresaor 
stations,  Aaps,  and  penaanent  pumps 
be  hous(  d  in  fireproof  structures. 

2.  Peti  ionar  has  electrical 

installat  ons  which  are  located  wttSk  Ihat 
all  entrii  s  dose  to  tiiem  am  maintained 
asintalo  i  aiiways.  Ibere  are  no  retam 
airways  availaUe  far  ventilaliBg  these 
instaHiBl  ens. 

3.  As  \n  altenurte  method,  peMtener 
idiat: 


(a)  Tbe  de(  Meal  bistaflation  will  be 
housed  in  a  fi  eproof  structure  and, 
when  necess«  ry,  equipped  with 
automatic  clo  liqg  fin  doors  activated 
by  fliermd  d£  vices,  tte  fire  doois  will 
be  desigRed  1 1  endose  an  assodaled 
electric  xiamp  ments  in  ajaasnnahly 
airtight  endofun  in  «ase  of  fin  ar 
excessive  ti 

(b)  TVi  flleJWr  n^alpawnt  wtfl  be 
protaolad  «dt  I  ibaraial  devjoes  deaigaed 
to  remove  iac  mdnepaanr.GnaadM 
phase  proteoi  ve  desioespsalecting 
three-phase  e  luipment  will  be  I 
to  remove  inc  amiiv  poawr  at  net  aoon 
than  40  pevce  it  of  Ihe  awailafale  fault 
cuneot: 

(c)  An  auto  natic  fire  suppression 
system  win  b  t  installed; 

(d)  The  elei  trical  equipment  will 
contain  no  flc  mmable  cooKng  liquid  or 
flammable  by  draidic  oil; 

(e)  Kectifyi  ig  substations  pro>dding 
power  to  trol  ey  systems  will  be 
protected  by  lirect  current  circuit 
breakers  will  nvecse  eaixent 
protection; 

(f)  No  com)  ustMe  materiafls  win  be 
stored  or  alio  wed  to  accumulate  in  the 
fireproof  ancl  asure; 

(g)  A  signs  ,  activated  by  a  saitsble 
sensor,  will  b !  located  so  that  it  can  be 
seenorbeari  by  a  vesponsiUe  person; 

(h)  Hre^{(l  ting  equipment  win  be 
proiided  on  1  le  outdde  of  the  fireproof 
structure;  am 

(i)  The  dec  rical  equipsaent  wiU  be 
examined  we  eldy,  and  tested  and 
maintainedb  raquaUfiedelectrican. 

4.  PetilioBe  atatea  that  .die  peoposed 
alternate  anemod  awill  provide  Ibe  same 
degree  of  saf  ity  for  the  aninen  afieded 
as  that  affon  ed  by  ibe  staadasd. 

Request  Ck  C  emnmnls 

Persons  inl  erested  in  this  petition  may 
furmsh  anitti  acaaients.  Iben 
coawseatoBMist  be  Bed  aridi  die  Office 
of  Staadacda  Regulations  aad 
Variaacea,  Kfae  safety  and  Heabb 
AdmhiiatMti  n.  Roamtt7.  dOlf  Wilaon 
Boalevaid.  A  rHngton.  Vii<^ida  22203.  AM 
comments  hk  lat  be  pastmartced  or 
received  bi  mat  oinoe  on  or  before  June 
26, 19S7.Cep  es«f  (he  petition  are 
available  for  nspection  at  that  address. 


Dated:  May 

AsaodateAmi 
Safety  tmdUbifkk. 


laiMT.      . 

SacnttttryforAtkie 
[ntOoc.l7-]4a2MMl«-»47;ei«S  am] 
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IMnOIMLFOUIIOftnOHOIITME 
ARTS  AND  THE  MtMAUm 

Acli  bi  EtfoeaHofi  AdvlMry  PMwi; 


Punuant  to  wctioo  10(a)(21  of  the 
Federal  Advisory  Comratttee  Act  (Ptab. 
L.  92-403),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  fai 
EdttcaUon  Advisory  Panri  (Speciri 
Pro)ee(s  Section)  to  theNetfoml  Cooncil 
on  the  Arts  win  be  held  on  lone  MMl, 
ig>7,  froai  8elS  a.n.-M)0  p.B.  and  )«ne 
12, 1S87.  from  8:4s  aB»-6:00  PA.  in  room 
730  of  the  Nan^  Haala  Cantar,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  10, 1987  from  8:15 
a  JB^-8:4S  a.ak  and  June  12. 1987  from 
2:30-5:00  p.m.  The  topics  iordisnisaion 
will  include  introductions  and  policy 
iasoes^ 

The  remaining  sessions  of  this 
meeting  on  {una  10. 1987  froBi  8:45  ajn.- 
SKM  pjn^  )une  11. 1987  froai  8^5  ajB.- 
8:00  pjn.  and  lune  12. 1987  from  8:45 
a.m.-2:30  p.m.  are  for  the  purpose  of 
application  review.  In  accordance  writh 
the  determination  of  the  Chairman 
published  in  the  Fedwal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  poUic  pursuant  to 
subsection  (c)  (4><  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

If  yoa  need  speda)  acconnnodations 
due  to  a  diaabihty.  please  ooatact  the 
OtBca  ior  Special  Co— tituenciea. 
National  EndowaHBt  Cor  tfaa  Arta,  1100 
Penn^tvania  AvenMB  NW..  WasU^ton, 
DC  20608. 202/682-6532.  TTY  202/682- 
5498  at  least  seven  (7)  days  prior  to  the 
meeting. 

Furtlfer  infbnnatioD  with  caference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Cluk,  Advisory  Committee 
Management  Of&cer.  National 
Endowrment  for  the  Arts.  Wadiington. 
DC  20508.  or  call  202/682^5433. 
|al»H.ClMi(. 

Director.  Office  of  Council  and  Panel 
Operationg,  National Endewmeat  for  the  Arts, 
May  19. 1987. 
(FR  Doc  87-llMZ  Filed  S-28-87;  8:4S  aat^ 


Pursuant  to  section  10(a)f2)  of  the 
Federal  Advisory  CemaMttea  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  tfaaBipaBaioB 
Arts  Avisory  Panel  (Community 
Foundation  Initiative  Section)  to  the 
National  Council  on  the  Arts  wUl  be 
held  on  June  11, 1987,  from  9:15  a.m.-5:30 


p.m.  in  room  714  of  tfaa  Naacgr  Harim 
Center,  1100  Pennsylvania  Avama  NW.. 
Washington.  DC  20506. 

A  pottien  of  tUa  maalii^  win  be  open 
to  the  public  on  )ana  11, 1887  fanmftlS 
a.m.-10A)  a.m.  and  4:30  pjn.-ScW  pjn. 
The  topics  for  discuaaion  will  indude 
general  program  overview  and  policy 
issues. 

The  remaining  sessions  of  dns 
meetfaig  on  June  11, 1987  from  lOM) 
a.m.^:30  p.m.  are  for  die  purpose  of 
applicatioD  review.  In  accerdanoa  with 
the  detetaaination  of  tha  Cbainum 
pubUahad  in  the  Fodasal  KagiilK  of 
February  13, 1980k  theae  sessions  wttl  be 
closed  to  tfaa  pubUcpucsnant  to 
subsection  ((^  (4),  (^  and  8(b)  of  section 
552b  of  "ntle  5.  United  States  Code. 

If  yon  need  special  acoammodationa 
due  to  a  disability,  plnasa  contact  the 
Office  for  fecial  Conatitueades. 
National  Endowment  fioc  the  Arta,  UOO 
Pennaylvaaia  Avenue  NW..  Washington, 
DC  20506. 202/682-5532.  TTY  282/68:^ 
5498  at  least  aevea  (7)  days  prior  to  tfaa 
meeting. 

Further  iofonnation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clack.  Adviaoiy  Committee 
Management  Officer,  Natiooal 
Endowment  for  the  Arts,  Waafaiogtoo. 
DC  2aGQ&  or  call  202/682-5433. 
John  H.  Clailc 

Dinctor,  Office  of  CemeH  and  Pamei 
OperaL'onM,NatioaaIEndotnmntfi)rlheAitB. 
May  2A 18V. 

[PR  Do&  87-11887  Fiied  S-a»-87i  ae4»  m4 
aaxata  coot  mr-tt-M 


NUCLEAR  REfiULATORV 


CaroNno  PoiMf  A  UgM  Co4 
Environmantal  A—aawnt  anri 
Finding  of  No  SionMeanl  I 


[Docket  Noa.  Sa-32S  Mrf  S8-3241 

The  U.S.  Nudear  Regulatory 
Commission  (die  Commission)  is 
consraeruig  issuance  of  amendments  to 
Facility  Operating  Licenses  Noa.  Dnt-71 
and  Dffl— 02  iasoed  to  me  Carolina 
Power  ft  Light  C6nq>any,  (the  Hoensee). 
for  operation  of  Biuuswick  Steam 
Electnc  Plant.  Units  1  and  2,  RKsated  in 
Brunswick  County,  North  Carolina. 

EnviiooDianlai  i 


Identification  of  Proposed  Action 

The  proposed  actkm  would  pennit  the 
licensee  to  implement  rhaages  to  the 
Bruaawick  fadli^  and  to  Technical 
Specifications  (TSa).  aa  daaeribad  in 
their  letter  of  November  7, 1986.  The 


mA2. 


tappliaatoUnttal 


Tite  rfeedfop  oka  Ptopoteil  Actioit 

The  B  diviaion  battery  bus  for  each  of 
the  ftvnswfdc  units  is  configured  in 
such  a  way  dut  it  is  the  normal  feed  for 
a  unit's  U|^ting  inverter  and  standby 
Uidntetraptible  Power  Supply  (UPS).  In 
addition,  the  B  division  bus  serves  as 
die  altatnale  teed  for  the  oppeaila  artf  s 
lightk«  inverter.  Eadi  of  dm  U^ti^ 
inverters  and  tfaa  power  convetsiaa 
module  for  the  UPS  ia  cartaady  rated  at 
37.5  kVA.  Currendy.  TS  Sorvailianca 
Requirement  4A2i.l(b)  requirea 
verificatian  at  least  once  per  aeven  days 
that  there  are  no  more  than  tare  of  tfaeae 
37.5  kVA  power  conversion  '"g^iJ*^ 
aligned  to  the  B  division  bus  to  prevent 
overioading  the  bus,  whidi  alao  feeds 
safety-related  loads  during  a  postulated 
desi^  basis  acddenL 

The  UPS  syalem  is  a  non-IE  qrslem 
that  feada  vaiiaus  loada  throa^koat  dw 
Brunsarick  facility.  The  lioaasaa  states 
that  the  existing  UPS  qratem  ia 
approaching  obaoleacenoe  and  ia 
considered  to  be  beyond  reasonable 
maintainability.  The  licensee  proposes 
to  reptece  Ae  UPS  sjratem  wMl  canandy 
available  eququnent  that  ia  rated  at  50 
kVA.  To  permit  dus  tqigrade.  die 
licensee  proposes  to  delete  the  reference 
to  37.5  kVA  equipment  from 
Surveillance  ReqirireiMnt  4A2J.l(b). 
The  proposed  TS  change  would  require 
verificatioa  diat  no  more  than  two 
power  conversion  modules,  nonsisting  of 
either  two  lighting  inverters  or  one 
lifting  inverter  and  one  plant  UPS  unit 
are  al^ed  to  die  B  division  bus.  As 
currently  exists,  the  load  from  two 
lighting  inverters  would  be  greater  than 
from  one  lighting  inverter  and  the 
proposed  50  kVA  UPS  module. 

Envirosuneatal  Impacts  of  the  Proposed 
Action 

Because  the  r""^*-*— '  load  from  the 
inverters  end  in>S  module  would  not 
change,  there  would  be  ao  died  from 
this  change  on  aystema  required  to 
mitigate  the  ^eds  of  a  postulated 
accident  Thus,  post-accident 
radioto^cal  releases  wilt  not  be  greater 
than  previously  determined,  nor  do  the 
proposed  changes  otherwise  affed 
radiologkal  plaol  afBaanta. 
Occupational  exposures  to  nMfiatkm 
would  alao  be  anafiaded.  Tfaarefiora^  the 
Commission  condudea  that  dure  ate  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
changes. 

With  regard  to  potential  non- 
radiological  impacts,  die  proposed 
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changes  involve  aystemt  located  within 
the  restricted  area,  as  deHned  in  10  CFR 
Part  20.  No  non-radiological  effluents 
are  affected,  and  no  other 
environmental  impact  would  occur. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed  changes. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measureable 
environmental  impact  associated  with 
the  proposed  changes  to  the  TSs,  any 
alternative  to  the  amendments  will 
either  have  no  environmental  impact  or 
greater  environmental  impact.  The 
principal  alternative  would  be  to  deny 
the  requested  amendments.  This  would 
not  reduce  environmental  impacts  of 
plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Rnal  Environmental  Statement  for 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2.  dated  January  1974. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  on  the  foregoing  environmental 
assessment,  the  Conmiission  concludes 
that  the  proposed  action  will  not  have 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  information  with  respect  to 
this  action,  see  the  application  for  the 
amendments  dated  November  7. 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washingtoa 
DC  20555  and  at  the  University  of  North 
Carolina  at  Wihnington.  William 
Madison  Randall  Library.  601 S.  College 
Road.  Wilmington.  North  Carolina 
28403-3297. 

Dated  at  BeUwada.  Maiyland  this  22nd  day 
of  May  1987. 

For  the  Nuclear  Regulatory  Commistion. 
EBaor  G.  Adeneaai, 

Director,  Project  Directorate  B-1,  Division  of 

Reactor  Projects— t/U. 

IFR  Doc  87-121M  Filed  5-2S-87: 8:45  am] 


OFMAHAGEMENTAND 


of  0MB  Circular  A-122,  "Cost 
for  Non|)rofit 
ibations'' 


AQEl  CY:  Office  of  Management  and 
Budj  it. 

ACn  m:  Revision  of  OMB  Circular  A- 
122.  Cost  Principles  for  Nonprofit 
Orga  lizations". 


r.  This  notice  revises  Office  of 
Management  and  Budget  (OMB)  Circular 
A-12  Z.  "Cost  Principles  for  Nonprofit 
OTg{  [lizations."  Based  on 
recoi  unendations  by  the  Defense 
Acqi  isition  Council  and  the  Civilian 
Agei  cy  Acquisition  Council,  this 
revia  on  clarifies  requirements  for 
mair  tenance  and  access  to  records  for 
cost]  associated  with  legislative 
lobb  ing  and  political  activities.  It  does 
not  (  ter  the  originally  intended  meaning 
of  th  !  affected  section  and  will  not 
resul  in  the  imposition  of  any  additional 
recoldkeeping  requirements. 

\s  revision  maintains  consistency 
witluan  identical  technical  revision  to 
the  lederal  Acquisition  Regulation 
(FA  )  to  cover  all  defense  and  civilian 
cont  actors.  The  FAR  revision  appears 
else^  /here  in  this  issue  of  the  Federal 
Regirter. 

sun  LEMENTARV  mFORMA-nON:  OMB 

Circ  liar  A-122.  "Cost  Principles  for 
Non  irofit  Organizations."  establishes 
unifi  rm  ndes  for  determining  the  costs 
of  gi  ints,  contracts  and  other 
agre  sments  between  the  Federal 
Gov  (mment  and  nonprofit 
orga  lizations.  Attachment  B,  section 
B21,  "Lobbying"  makes  unallowable  the 
cost  associated  with  most  kinds  of 
legii  ative  lobbying  and  political 
acti<  ities. 

A  scording  to  the  Department  of 
Def<  nse,  contractors  are  misinterpreting 
pan  graph  c.(4).  the  so-called  "25 
pen  ent  rule."  to  either  stop  keeping 
recc  rds  maintained  to  comply  with  the 
pria  '  cost  principle,  or  to  deny  access  to 
thei '  rf^arly-maintained  accounting 
dafa  .  The  paragraph  was  only  intended 
to  n  strict  requirements  for  additional 
spe(  ial  records,  such  as  time  logs  and 
call  nders.  and  not  intended  to  restrict 
ace  ss  to  records  regulariy  maintained 
int  eordinary  course  of  business. 

1  le  Department  of  Defense,  General 
Ser  ices  Administration,  and  National 
Aei  mautics  and  Space  Administration 
pub  ished  a  proposed  rule  in  the  Federal 
Re]  ater  on  May  29. 1986  (51 FR 19506). 
Tw  nty-four  comments  were  received, 
of  %  'hich  20  were  from  Federal  agencies. 


Notices 


Twenty  o  the  24  either  concurred  or  had 
no  commi  nt  The  Defense  Acquisition 
Regulator  f  Council  and  the  Civilian 
Agency  ^  cquisition  Council  considered 
the  conun  ints  and  incorporated 
technical  :hanges  to  meet  some  of  the 
recommei  idations  in  the  four  other 
comment . 

The  reii  ision  restructures  paragraph 
c.(4)  to  m  tke  clear  its  original  intent  that 
records  u  tually  maintained  to 
demonstr  ite  the  allowability  of  costs 
must  con  inue  to  be  maintained  and 
made  avt  liable  for  audit 


May  19. 
[Circular 


18  »7. 


Ho.  A-122.  Revised  Transmittal 
No.  2] 


Memoram  urn 

To  the  Hi  ads  of  Executive  Departments 
and  Agencies 

Subjec  :  Cost  Principles  for  Nonprofit 
Organize  ions. 

This  m  imorandum  revises  OMB 
Circular .  1-122.  "Cost  Principles  for 
Nonprofi  Organizations,  to  clarify 
requirem  mts  for  maintenance  and 
access  to  records  for  costs  associated 
with  legii  lative  lobbying  and  political 
activitiet , 

In  atta  Jmient  B.  section  B21. 
"Lobbyii  g."  paragraph  c.(4)  is  revised  as 
follows: 

c.(4)  T  ne  logs,  calendars,  or  similar 
records  nail  not  be  required  to  be 
created  ft>r  purposes  of  complying  with 
this  secwn  during  any  particular 
calendanmonth  when:  (1)  the  employee 
engages  n  lobbying  (as  defined  in 
paragrai  is  (a)  and  (b)  above)  25  percent 
or  less  o  the  employee's  compensated 
hours  of  imployment  during  that 
calendar  month,  and  (2)  within  the 
precedin  ;  five-year  period,  the 
organize  ion  has  not  materially 
misstate  1  aUowable  or  unallowable 
costs  of  I  iny  nature,  including  legislative 
lobbying  costs.  When  conditions  (1)  and 
(2)  abov  !  are  met  organizations  are  not 
required  to  establish  records  to  support 
the  allov  rability  of  claimed  costs  in 
addition  to  records  already  required  or 
maintaii  ed.  Also,  when  conditions  (1) 
and  (2)  c  bove  are  met  the  absence  of 
time  logi ,  calendars,  or  similar  records 
will  not  lerve  as  a  basis  for  disallowing 
costs  by  contesting  estimates  of 
lobbyhi(  time  spent  by  employees 
during  a  calendar  month. 

lamasC  bfiHarlll, 

Director. 

[FRDoc.  17-11883  Filed  5-28-87: 8:45  am] 
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According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Oamimttee 
Act  (Pbb.  L  9Z-463K  notice  is  hereby 
given  that  meetingB  of  the  Pbderal 
I>revailing  Rate  Advisory  Conuitlttee 
wilt  be  hdd  orv— 
Wednesday,  June  3, 1987 
Wednesday,  funeia  1987 
WcdBMday.  |ue  17. 19V 
Wednesd^r.  )aae  M,  1987. 

Tfcese  lecMngs  wii  start  at  10  a.m. 
and  will  be  held  in  Room  SAOeA.  Office 
of  Persome)  Manageieitt  Bidding.  1900 
E  Street.  NW..  Washiiigtoii,  DC 

1W  Federal  Ptavailfaig  Kate  Advisory 
Commtttee  i*  compoaed  of  a  ChaiiaMui, 
representatives  boas  five  labor  wniena 
holding  excKnhrc  baigniaaig  ri|^  for 
Federal  bhe-collar  enqdc^eea,  and 
representativea  bom  fiiva  FMwa) 
agenciei.  Eatitteawat  to  awmbeniiqi  of 
the  Comnittee  is  piovided  for  ia  S  ULS.C 
5347. 

Tbe  Cwaaii  fill's  prioiafy 
respopHibility  is  to  reriew  Am  Prevailing 
Rate  Sgrstam  and  other  aiatlcra  pertinent 
to  estahlishiBg  prevailing  rates  andar 
Sobcfaapter  IV.  Chiytar  53>  5  U  AC.  as 
amended,  and  from  tina  to  time  advise 
the  Office  of  Personnel  Management 

These  sdiediiled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Prematore 
disclosure  of  the  matters  Hio^n^y^  iQ 
these  caucuses  would  uaacc^tably 
impair  the  ability  of  the  Committee  to 
reach  a  coosenaus  on  the  tiah^it  boi^ 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucntet  wiB 
be  closed  to  the  pidilic  hcrsasa  of  a 
deteminatton  Bsada  by  the  Director  of 
the  Offica  al  Peraomel  Manaten^ 
under  the  provistona  of  sa«^ioB  M(d)  td 
the  Federal  Advisory  Coamittee  Act 
(Pub.  I^  9a-48a)  and  5  U.S£. 
552b(c)t^(q.  Tbeia  caucaaea  nay. 
depending  on  the  issues  involved, 
consititute  a  substantial  portion  of  the 
meeting. 

AnnaaRy.  the  Committee  puhUshes  for 
the  Ofiice  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  pubRe.  opon  written 
request  to  the  Committee's  Secretary. 


laa  public  in  mvited  to  suuuit 
material  ia  writing  to  tlM  Cnaiiman  of 
Federal  Wage  Systeia  pay  natters  reit  to 
be  deserving  of  the  Committee'a 
attention.  Additional  uiRinaation  on 
these  meetings  nay  be  obtained  by 
contacting  ttie  Committea's  Secretary. 
Office  of  Pel  soiuin  KfanagBnent. 
Federal  ftevaiung  Rate  Advisory 
Committee.  Room  19ta  1908  E  Street. 
NW..  Washfaigton.  IX:  20115  (202)  632- 
9710. 
Thomas  K.  Anfinsoo, 

Chairman.  Federal PrevaiBng  Rate  Advisory 
Committee. 

May  21. 1987. 

[FR  Doc.  87-12034  Filed  5-a-«7: 8:45  ami 


EMTS 

WHITE  HOUSE 


Annual 


OH 


idHtowiw 


aoenct:  President's  Comnussion  on 
White  House  Fellowships. 
action:  Notice  of  annaal  selection 
meatiag  of  the  Preaidant's  Comadsaira 
on  White  House  Fellowships;  closed  to 
thepuUic 

SuiflMAllv:  Notice  is  hereby  given  diat 
the  Annual  Selection  Meeting  of  die 
President's  Commission  on  White  House 
Feilowshtps  will  be  held  at  the  Aspen 
Institute,  Wjre  Plantation.  Qneenstown, 
Maryland.  June  4  thnnigil  7. 1987. 
begianins  at  &00  PJl 

The  Amnul  SdactioB  Meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  Daring  tiiis 
three  day  meeting  the  application  and 
screeung  process  of  the  Aarty-three 
applicants  for  White  House  FeUow^pa 
will  be  discussed  and  the  applicants  will 
be  interviewed  by  the  members  of  the 
l^sidential  Onniiasion.  At  tlie 
conclusion  ef  ttiia  —Hug  tbe 
ComiaJMinntri  lacoanMiid  to  the 
President  tboaa  tfaey  propoaa  to  be 
selected  to  serve  as  White  House 
Fellows. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that,  liecanse  of  me  nature  of  the 
screening  process^  wneieiii  personnel 
records  and  cmfidential  dnracter 
references  must  be  nsed  which,  if 
revealed  to  die  pnWc  wodd  constitnte 
a  clear  intaston  of  die  individBala* 
privacy,  the  content  of  this  meeting  fsOs 
within  the  provisions  af  Section  5B2b(c) 
(6)  of  Titte  S  of  the  Unitad  Stalea  Cbda. 
Accordingly,  this  meeting  wIR  lie  dosed 
to  the  paMte. 

OATC:  The  date  of  the  Annual  Selection 
Meeting  of  the  President's  Conmdssion 


on  White  House  Fellowships,  which  is 
closed  to  the  public  is  June  4-7. 1987. 


President's  Comnussion  on  Whito  _ 
FeUowsUps.  712  Jadcaea  PbcaNW^ 
Washington.  DC  20503.  (202)  306-4522. 

Dated:  May  19. 1987. 
Signed: 
UadaLTter. 

PhJ3..  Director,  President's  Commission  on 
White  Home  FMamekipm. 

[PR  Etac  v-taon  nw  »-W-«7t  »«&  aM 


[FlaNe.1-888« 


UMMonB  fiimov  €i 


To 

Raghiralion;  Kay  Jawalara,  Ipc 

(Conmon  Stock.  $1iW  Par  Vahaa) 

May  18, 1987. 

Kay  Jewelers.  Inc.  (Xompany").  has 
filed  an  aiq>Iication  with  the  Securitias 
and  Exchange  Cnmmissinn  pursuant  to 
Section  12((Q  of  the  Securities  Ry*^>i»ng» 
Act  of  1934  ("Act"!  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  secarity  bam.  V»\aag 
and  registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex").  The 
Company's  coauaon  stock  recently 
began  trading  on  the  New  Yodc  Stock 
Exchange  ("NYSE"). 

The  reasons  alleged  in  the  api^icattoa 
for  withdrawing  these  secaritiea  ham 
listing  and  registration  indade  the 
following: 

liie  Conpany  considered  the  direct 
and  indirect  costo  and  expenses 
attendant  on  mainteining  die  dual  listing 
of  its  comann  stock  on  die  NYSE  and 
the  Amex.  The  Gonpaay  does  not  see 
BBf  partiadar  advantage  to  the  doal 
tradiiag  of  ito  stock  and  believes  that 
dual  fisting  wotdd  fragment  the  amricef 
for  ito  common  stodL 

Any  interested  person  may,  on  or 
before  June  9, 1987  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  fiMita  bearing  iqioB  whether 
the  appHcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
(.lUuuuissiuu.  DHseu  on  me  mronnanon 
submitted  to  it  will  issue  an  order 
grantinB  t^*^  ■nnii/'aH<|^  after  tt»g  date 
mentioned  tfwva,  aniffss  dte 

C^OIIIIBl0OTOH  QCf 6flBlII69  W^  OftfCf  A 

hearing  on  the  matter. 


FadMal  Kagistar  /  Vol.  12.  Na  101  /  Wednesday.  May  27<  1987  , 


UM  I 


For  the  ComaiiMioB.  by  iIm  Diviaiaa  of 
Uukat  Rcgnlatiaa.  pnmwnt  to  dettgated 
■utbority. 

laXali.. 


Seentgry. 

(PR  Doa  87-llfleB  Filed  5-26-87;  8:45  am] 


NOu  #4^*44S  ij  nM  NOl  Sff^fSE" 


II 

•7-1«I 


of  FHnQand 


Punuant  to  tection  19(b)(1)  (^  the 
Securitiea  BxdMi^e  Act  of  1934  ("Act"). 
IS  U&C  7111(b)(1),  notioe  it  hereliy 
^ven  that  on  May  13, 1987.  the  Pacific 
Stock  Exchange,  fai&  ("PSB"  oe 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commissioo  the  proposed 
rule  dtange  as  described  herein.  The 
Comnyssioo  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Hie  PSB  proposes  to  waive 
transaction  and  order  book  fees  for 
trades  execnted  In  options  on  two  over- 
the-counter  ("OTC")  stocks:  Kficrosofl 
Corporation  and  Mmtor  Corporation. 
Theae  fees  will  be  waived  retroactive  to 
May  1. 1967  and  dmo^  July  17. 1967. 

In  its  filing.  PSE  states  that  Its 
proposal  b  a  competitive  response  to 
the  Commission's  decision  to  permit 
opdmis.on  Ore  stodu  to  be  traded  by 
more  than  one  exchange.*  The  Exchange 
states  that  a  fee  waiver  is  "necessary  to 
remain  on  a  competitive  footing  with 
other  options  exchanges"  and  mat  the 
waiver  "wlU  encourage  decisions 
rettrding  where  to  trade  given  options 
to  oe  made  on  die  basis  of  the  strength 
of  the  mariwtolace."  The  PSB  states  that 
the  statatoqr  oasis  for  the  prqiosed  rule 
change  is  Sectica  6(b)(5)  of  the  Act 

As  the  foregoing  rale  diange  is 
concerned  sdehr  widi  an  exdiange  fee, 
it  has  become  raiective  immediately 
pursuant  to  section  19(b)(^A)  of  die 
Act  and  sabparamph  (e)  H  Rule  19b-4 
under  die  Act*  The  Commission  finds 
good  cause  to  allow  the  fee  waiver  to 
become  effective  retroactive  to  May  1, 
1967.  Tlie.  PSE  would-Uke  to  waive  fees 
immediately  and  has  informed  the 
Commission  that  its  internal  operations 
are  such  that  it  is  very  diffiodt  to 
compute  fees  other  than  on  a  monthly 
basis.  Accordingly,  the  fee  waiver  is 


(Mqr  a  isaq.  M  Fit  sosia 

'  Tfce  rn— liilne  ia  tU  p—t  hee  pmMM 
•xdMagM  to  waivt  tnoMeliaa  aad  lalatMi  Im*  for 
tpflcMc  optioBA  iwiMrt  pMioQioi  tiae  lor 
CQeyMMv  ?—«<—>  S—8«carit>MRKct>«i^  Act 
RettM*  Na  23486  Duly  Sa  1986).  SI  PR  28472. 


exten  iled  back  to  May  1. 1987.  At  any 
time  1  vithin  60  days  of  the  filing  of  such 
propt  Bed  rule  chuige.  the  Comndssion 
may  i  ummarily  abrogate  such  rule 
chan  elf  it  appears  to  the  Commission 
that)  iidi  action  is  necessary  or 
appn  priate  in  the  public  interest,  for  the 
prote  rtion  of  investors,  or  othenwise  in 
furthi  ranee  of  the  purposes  of  the  Act 

Int  rested  persons  are  invited  to 
subn  t  written  data,  views  and 
argiu  lents  concerning  the  foregoing. 
Perst  us  making  written  submissions 
shou  i  file  six  copies  thereof  widi  the 
Seen  taiy.  Seciuities  and  Bxtdiange 
Com  lission.  450  Fifth  Street  NW.. 
Was  ington.D.C.  20540.  Cqpies  of  the 
subn  ssion.  all  subsequent  amendments, 
all  w  itten  statemento  with  respect  to 
the  p  oposed  rule  change  that  are  filed 
with  he  Commission,  and  all  written 
comi  unications  relating  to  this  proposed 
rule  I  lange  between  the  Commission 
and  I  ny  person,  other  than  those  that 
may  »e  withheld  fitim  the  public  in 
acco!  dance  with  the  provisions  of  5 
U.S.(  .  652,  will  be  available  for 
ioBpt  ction  and  copying  in  the 
Com  lission's  Public  Reference  Section. 
450  F  fdi  Street  NW..  Washington.  D.C 
Capi  s  of  such  filing  also  will  be 
avai  ible  for  inspection  and  copying  at 
the  (  indpal  office  of  the  above- 
ment  oned.  self-regulatory  organization. 
All  s  ibmissions  should  refer  to  the  file 
num  er  in  the  caption  above  and  should 
best  )mitted by Jime  17. 1987. 

Dal  Bd:  May  15. 1967. 

Foi  tlie  Comadsskm.  by  the  IMvirion  of 
Maih  itKegnlation.  punuant  to  delegated 
auth<  rity. 
looal  tandCats. 
Seen  lory. 
(FRI  D& 87-11985 Filed 5-26-87: ft45 am] 


and  of  Opportunity  for 


May 
exi 


TIb 


18,1987. 

above  named  national  securities 
cl^nge  has  filed  applications  with  the 
Sect]  ritie*  and  Exchange  Conuniasion 
pun  lant  to  section  12(f)(1)(B)  of  Uie 
Sea  rities  Exdiange  Act  (rf  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trad  og  privileges  in  tlie  following 
seci  ities: 
MaL  ysia  Fund  inc. 
O  mmon  Stock,  $.01  Par  Value  {FUe 
4o.  7-0106) 
Mor  an  Grenfell  Smalicap  Fimd  Inc. 
O  pital  Stock.  lOl  Par  Value  (File  No. 
^-0106) 


Notices 


Shearson  ^diman  Brothen  Holdings  Inc. 
Commo  I  Stodt.  $M  Par  Vahe  ^e 
No.  7-  0107) 
RLI  Coipo  rattan 
C(Hnma  I  Stodu  $1.00  Par  Value  (File 
No.  7  0108) 
A.O.  Smit  I  Cixporation 
Class  A  Commoa  Stock.  $&J00  Par 
VahH  (Hie  No.  7-0109) 
Fairchild  odostries  (Del) 
Commc  1  Stock.  $^01  Par  Value  (File 
No.7  4niO) 

These  8e<  irities  are  listed  and 
re^terec  on  one  or  mwe  other  national 
securities  exdiange  aod  are  reported  In 
the  conso  idaled  transaction  reporthug 
system. 

Interest  sd  persons  are  invited  to 
sulmiit  on  or  b^ore  June  0. 1987  written 
data,  viev  s  and  argumente  concerning 
the  above  ^efermiced  applications. 
Persons  dfedring  to  make  written 
comment  shmud  file  three  copies 
thereof  w  didw  Secretary  of  the    ' 
Securitiei  and  Exdiange  Commission, 
Washing(  m.  DC  20640.  FoUowing  diis 
opportunj  ty  for  hearing,  the  Commission 
will  apim  ve  the  applications  if  it  finds, 
based  up(  o  all  the  information  available 
to  it  that  he  extensions  of  unlisted 
tra^i^  pi  ivdeges  pursuant  to  such 
applicati(  ns  sre  consistent  with  the 
maintena  ice  of  fair  and  orderly  maritete 
and  die  p^otectkm  of  investors. 

by  the  Diviiion  of 
ponuant  to  delegated 


Market  Re  lulatiaii. 


For  die 
laiketR 
autliortty. 

|gBaftaad.Kataw 

Secntaiy. 

[PR  Doc.  8f-11988  Filed  5-28-87: 8:45  am] 


SaN-Ro0  iplory  Organtealiona; 


May  18. 
The 


Securitiei 
pursuant  to 
Securitie  i 
Rttlel2f- 


Sally's  (^aldi 
Commfn 
No 
Shelby 
Comm^ 
No. 
Tiffany 


km.  flOr  IMMad  TradkM 
and  of  Opportunity  foe 


If  17. 


abbve  named  national  securities 
exdiangq  has  filed  applications  with  the 
and  Exchange  Commission 
Section  12(fHl)(B)  of  die 
Exdiange  Act  of  1934  and 
dwrewider,  for  unlisted 
trading  privileges  in  the  fdlowing 
securitiei: 


VilUamsl 


A  Tennis  Corp. 
Stodc  $m.  Par  Value  (File 
1-8006) 

Inc. 
Stodc  $i)6  Par  Vahw  (Pile 
;  41887) 
a  Co. 
Comm  >nStodc  $M  Par  Vahie  (File 
No. :  -0808) 


Foderri  R»gbtor  /  Vol  52.  No.  101  /  Wedaeaday.  May  27.  1987  /  Noticw 


UTU 


Allegheny  Ludlum  Owp. 

Common  Stodc  llO  Pac  Value  (File 
No.  7-9989) 
Chemical  New  York  Coqxnration 

ClaM  B  Common  Stock,  Without  Par 
Value  (FUe  No.  7-9990) 
Chemical  New  Yoric  Corporation 

Adjustable  Rate,  Cumulative. 
Preferred  (File  No.  7-9991) 
Diamond  Shamrock  R  &  M,  Ina 

Common  Stock,  lOl  Par  Value  (Rle 
No.  7-9992) 
FHes  Entertainment.  Inc.  (Del.) 

Common  Stock,  $j01  Par  Value  (File 
No.  7-9993) 
Hancock  Fabrics.  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-9994) 
PhlCoip.,  Inc. 

Common  Stock.  $1.00  Par  Value  (FUe 
No.  7-9995) 
USTInc. 

Common  Stodk,  $.50  Par  Value  (File 
No.  7-0996] 
Orange-Co.,  Inc. 

Common  Stock,  $.50  Par  Value  (File 
No,  7-9997) 
These  securities  are  listed  and 
registered  on  one  or  more  6ther  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  repmting 
system.' 

Interested  persons  are  invited  to 
submit  on  or  before  June  9, 1967  written 
data,  views  and  arguments  concerning 
the  above-referenoed  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sudi 
applications  are  consistent  widi  the 
maintenance  of  fair  and  orderiy  mailcets 
and  the  protection  of  investors. 

For  the  Commisiion.  by  die  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority. 

JohaHMBCKats. 

Secretary. 

(PR  Doc.  87-ligS7  Piled  5-20-87;  8:45  am] 


AppHcanona  M  maaoaipMa  swck 
EMiwng*.  Ine.  for  Unl«l8d  Tndbig 
PfMtoQM  and  of  Opfwrluntty  for 


May  IB,  1967. 

The  above  named  national  securities 
exchange  has  filed  applications. widi  the 
Securities  and  Exdiange  Commission 


pursuant  to  section  12(I)(1)(B)  of  the 
Seairities  Exchange  Act  of  19M  aad 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  fisUowing 
securities. 

International  Thoroughbred  Breeders. 
Ina 
Common  Stock.  $aiO  Par  Value  (File 
No.  7-0996) 
Lifetime  Corporation 
Common  Stock.  SOJOl  Par  Value  {PHe 
No.  7-9099) 
MEDIQ,  Incoiporated 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-1000) 
Oppenheimer  Industries.  Ina 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-0101) 
ny-Gem  Industries,  Inc. 
Common  Stock.  $0.25  Par  Value  (File 
No.  7-0102) 
Turner  Broadcasting  System.  Inc. 
Common  Stock.  $0,125  Par  Value  (File 
No.  7-0103) 
USTInc. 
Common  Stock.  $.05  Par  Value  (File 
No.  7-0104) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  9, 1967.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  &e 
Securities  and  Exchange  Commission. 
Washington.  DC  20540.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  dw  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

looathaa  G.  Kalz. 

Secretary. 

(FR  Doc.  87-11988  FUed  5-28-87;  8:45  am] 


SMALL  BUSINESS  ADMINiSTRATION 
[Dactaranon  of  DIsester  Loan  Area  #227*1 


York;  Doetanrtion  of  OlMWtor 
Araa 

As  a  result  of  the  I¥esident's  major 
disaster  declaration  on  May  15. 1967, 1 
find  that  Delaware,  Greene, 
Montgomery,  Schoharie  and  Ulster 


Couatiee  in  ttie  State  of  New  York 
constitttte  a  disaster  loan  area  because 
of  severe  flooding  during  die  period 
^ril  3-7. 1967.  ^gible  persons,  firms, 
and  organizations  may  file  applkxtJons 
for  physical  damage  until  die  doee  of 
business  on  July  14. 1967.  and  for 
economic  injury  untU  die  dose  of 
business  on  February  15. 1968.  at 
Disaster  Area  1  Office,  Small  Business 
Administration,  15-01  Broadway.  Fair 
Lawn.  New  Jersey  074ia  or  other  locally 
announced  locations. 
The  interest  rates  are: 

Homeowneit  with  Credit  Available 

Elsewhere 8iMMK 


Homeowners  Without  Credit  Availalile 


Elaewliere~ 


Duslnesaes  with  Credit  Available 
EisewtieTe.. 


>4jQ0OK 


Businesses  Without  Credit  Available 
Elaewhere- 


..7.7Sm 


.AJOOOIt 


Businesses  (EIDL)  Widiout  Credit 

Available  Blaewhere 4^000* 

Other  (Non-Profit  Orgadizatioiu 
Induding  Charitable  and  Religious 
Organizations) — _.. 9JSOaf% 

The  number  assigned  to  this  disaster 
is  227006  for  physical  damage  and  for 
economic  injury  the  number  is  65290a 

(Catalog  of  FMeral  Domestic  Aasistanoe 
Programs  Nos.  69002  ami  S9008) 

Dated:  May  la  1987. 
BanaidKulik. 

Deputy  Aeeociate  Administrator  fitrlXaaelar 
Aseittance. 

(FR  Doc  87-11981  Filed  5-28-87;  8:45  am] 


DEPAirnVKNT  OF  TRANSPORTATION 
AppNcmons  tor  canmows  Of  rUDoe 


ForsiQn  Air  Caiftor 
Subpart  Q  During  tlw 
1S,19t7 


W^akEndadMay 


The  following  applicatimis  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filml  under  Subpart  Q  of  the 
Department  of  Tkansportetion's 
Procedural  Regulatfams  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  confonning  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  dw 
applicattoa  by  expedited  procedures. 
Sudi  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  furdMr  proceedings. 

Docket  Na  44876 

Date  Piled-  May  11. 1967. 


IfTHt 


/Vat  52, 


UM  I 


Due  Date  for  Anawen,  Confonning 
AppUoatkuu.  or  hbtkm  to  Mollify 
5oey»:}uiM  8, 1887. 

Deetiiptioa:  AppUcatiaB  of  World 
Wid*  Air  Charter  ThuMpoft  Systems 
In&  d/b/a  Air  Caierter  Systems  (A.CS.). 
pursuant  to  SactioB  40Z  of  the.Aet 
applies  for  an  initial  Foieign  Air  Cairier 
Ptemit  authoriiing  diarter  air 
transportation  oTprqiMity  and  mail 
between  points  in  the  United  States  and 
points  in  Canada. 

Docket  No.  44887 

Date  Filed:  May  15. 1987. 

Due  Date  for  Aaeware.  Conforming 
Applicationa,  or  Motiona  to  Modify 
Stiope-  Jane  12, 1987. 

Deecription:  Apiriication  of  Command 
Airways.  Inc.  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  of  die 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for 
scheduled  and  charter  taitKstate  air 
transportation  of  persons,  prtqierty  and 
mail  Command  Airways  also  requests 
pursuant  to  Part  215  of  the  Rapilations 
to  use  the  trade  name,  "American 
Eagle",  as  well  its  own  name. 

DocketNa43927 

Date  Filed-  May  15, 1987. 

Due  Date  for  Aaawen,  Confonning 
Applications,  or  Motiona  to  Modify 
Scope:  June  12, 1987. 

Description:  Amendment  to 
Application  of  Thuisbrasil  S.A.  Unhas 
Aereas  pursuant  to  Secticm  302.1740  of 
the  Act  requesting  authority  to  provide 
scheduled  combination  passenger,  cargo 
and  mail  air  transportation  between  tlw 
United  States  and  BraziL 

PhylbT.Kaylar, 

Chief,  Documentary  Services  Division. 
(FR  Doc  87-11904  FUad  5^2^47;  89«6  un] 


Federal  Highway  Administration 

Coraiwflcal  Drlvtr'8  Ucww 
Infonwilloii  Syrtww  IfflMflBghouM); 
PuMte  MMlino  and  Worfcahop 


:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Notice  of  public  meeting  and 
worlcshop. 

tUMMMiv:  The  Federal  Hi^way 
Admhiistratioii,  Office  of  Motor 
Carriers,  announces  a  fuly  14  and  18, 
1087,  public  meeting  and  woritshop  to  be 
conducted  bi  the  Washingtaa,  DC  area 
regarding  the  Coaunncial  Driver's 
License  InlormatioB  System  (also  called 
the  Qearinghouse).  The  Clearinghouse 
is  required  by  the  Commerical  Motor 
Vehicle  Safety  Act  of  1988. 


OATC 

WOI 

1987. 


Reservations  to  participate  in  the 
should  be  received  by  June  10, 


iricshi  p 
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Submit  written  reservations 
for  partidpating  in  the  woricshop  to  Mr. 
CJohn  AacGowan,  Chief.  Motor 
Carrier  ifonnation  Division,  HIA-10. 
Federal  highway  Atfaainistration,  Room 
31ia  40  I  Seventh  Street.  SW.. 
Washin  ton,  DC  20S9a 
PON  MM  FMKR  MPORMATION  CONTACTt 
Mr.  C. )(  hn  MacGowan,  Office  of  Motor 
Carrier  nfbrmation  Management  and 
Analysi  .Room 31ia (202) 386-4023; Mr. 
George  M}uffy,  Office  of 
Environ  aental  Policy,  Room  3232,  (202) 
366-208  ;  or  Mrs.  Kathleen  S.  Markman, 
Office  0  Chief  Counsel  HCC-20,  Room 
4224.  (2(  2]  366-0834.  FHWA,  DOT,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  G  [fice  hours  are  7:45  ajn.  to  4:15 
p.m.,  EI  Monday  through  Friday,  except 
legal  ho  Idays. 

SUPPLCI  ENTARY  INFORMATION: 
Worksh  tp  Announcement 

By  Jai  uary  1, 1989.  FHWA  must 
establis  t  an  information  Clearinghouse 
pertain!  ig  to  the  licensing  and 
identific  ition  of  operators  of 
commei  :ial  motor  vehicles  and  the 
disquali  ication  of  such  operator  from 
operatii  { commercial  motor  vehicles, 
liiis  infi  nnation  is  to  be  available  to 
States,  <  urrent  and  prospective 
employe  rs,  employees  and  the  Secretary 
of  Tram  ;>ortation  to  help  ensure 
complia  ice  with  the  single  license 
requirei  lent  and  disqualification 
provisic  is  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (the  Act), 
Pub.  L I  9-57a  100  Stat.  3207-178.  Given 
the  time  constraints  and  to  assure  that 
as  man]  affected  parties  as  practical 
have  ha  1  an  opportunity  to  provide 
commei  ts  on  the  requirements  of  the 
Clearinaiouse,  a  Z-day  workshop  will  be 
held.   T 

The  vjorkshop  will  coincide  with  the 
availabi  iity  of  the  initial  restdts  firom 
Miasel  if  the  contract  effort  described 
below. '  he  workshop  will  present  the 
finding!  and  solicit  views  and 
suggest  ms  on  the  general  requirements 
and  spe  afications  for  the  Clearinghouse. 
The  wo  kshop  will  be  held  at  the 
Sheratc  i  International  Conference 
Center   i  Reston,  Virginia,  on  July  14 
and  15,  ;987.  A  t37 A)  registration  fee 
will  be  I  barged  to  cover  conference 
facilitie  i  and  lunch  arrangements  for  the 
two  da]  I.  Both  government  and 
corpora  e  room  rates  are  available  in 
the  bote  .  For  planning  purposes.  State 
motor  V  ihicle  information  systems  and 
licensin  \  personnel,  motor  carrier 
industr]  representatives,  commercial 
motor  V  ihicle  operator  representatives. 


and  member^  of  the  public  who  are 
interested  hipartidpatlng  in  the 
workshop  sfa  >uld  express  dieir  desire  in 
writing  piior  to  Jime  10. 1987. 

Description  ( f  Contact  Effofl 

Section  12  07(b)  of  the  Act  requires 
that,  by  lanu  try  1. 1988,  the  Secretary  of 
Transportati  m  must  review  information 
systems  utili  »d  by  the  States  pertaining 
to  the  driving  status  of  operators  of 
motor  vehicl  is  as  well  as  other  State- 
operated  infi  nnation  systems.  The 
Federal  High  way  Administration 
(FHWA)  awi  irded  a  contract  to  develop 
the  system  n  quirements  and 
preliminary  i  ystem  specifioations  for  the 
Clearinghoui  e  by  November  1, 1987.  RJO 
Enterprises,  nc  was  selected  as  the 
prime  contra  :tor  for  this  work  and  will 
be  assisted  I  y  Farradyne  Systems,  Inc. 
and  The  Ork  ind  Corporation. 

Developmi  int  of  the  Clearinghouse 
system  speciication  will  be  perfonned 
in  three  phai  es:. 

I^ase  I  (A  nil-^flay)  will  consist  of  a 
thorough  rev  ew  of  all  materials 
develo^ped  tc  date,  including  a  recent 
FHWA  field  nventory  survey  and  the 
American  A  sodation  of  Motor  Vdiide 
Administrati  rs  telecommunications 
netwoik  stu<  y.  and  visits  to  not  more 
than  nine  Sfa  tee  which  have  systems 
that  may  be  idaptable  to  the 
Clearinghoui  e.  Visits  to  the  States  will 
take  place  di  iring  May  1987.  Hie 
requirement)  for  the  Clearinghouse  will 
be  produced  at  the  end  of  this  I%ase. 

Phase  D  (I  lay-August)  wrill  consist  of 
a  symposiua  with  States  to  discuss 
aspects  of  s]  stem  development,  meeting 
with  the  FH^  VA  technical  staff  and 
others  on  po  isible  system  design,  and  a 
workshop  to  discuss  technical  aspects  of 
the  system.  The  results  of  Phase  n  will 
be  a  publicajion  of  the  workshop 
proceedings  buid  three  draft  functional 
system  sped  Scationa.  Hie  published 
proceedings  will  be  available  fm 
inspection  b  im  the  Office  of  Motor 
Carrier  Infer  nation  Management  and 
Analysis  (20£)  366-4023. 

Phase  in  (Beptembei^ctober)  will 
involve  diso  ission  between  FHWA  and 
key  States  n  garding  the  proposed 
architecture  or  the  Qearinghouse, 
selection  of  lie  final  design,  and 
production  q  '  the  final  specification. 


lofFeleral 


I  Domectic  Assistance 
r  20217,  MotarCsirier 


(Catalog  ( 
Program! 
Safety) 

Issued  on:  May  21, 1967. 
RayBamhait, 
Administrotm . 
(FR  Doc  87-i:  ON  Filed  »-a8-«7: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

8«iior  Exacullv*  Sarvtoa; 
D»pftmwital  Pirlonnanc*  n»vl>w 
Board 

ACTION:  This  notice  lists  the  membership 
of  the  Departmental  Perfonnance 
Review  Board  (PRB).  superseding  the  list 
published  in  51  FR 12013,  April  8. 1986, 
in  accordance  with  S  U.S.C  4313(c)(4). 

Scope:  This  notice  applies  to  all 
components  within  the  Department  of 
the  Treasury. 

Purpose:  The  purpose  of  the  Board  is 
to  review  proposed  performance 
appraisals,  ratings,  bonuses  and  odier 
appropriate  personnel  actions  for 
incumbents  of  non-delegated  SBS 
positions.  These  positions  include  SES 
bureau  heads,  deputy,  bureau  heads, 
bureau  chief  inspectors.  Associate 
Commissioners  of  the  Internal  Revenue 
Service,  and  certain  other  positions.  The 
Board  makes  recommendations  to  the 
Secretary  or  his  designee  as  Appointing 
Authority.  The  Board  will  perform  PRB 
functions  for  other  top  bureau  positions 
if  requested.  In  addition,  the  Board  will 
review  proposed  SES  bonus 
distributions  and  Presidential  Rank 
nominations  from  the  bureaus  upon 
request. 

Composition  of  PBB:  Three  members 
constitute  a  quorum,  at  least  two  of 
whom  must  be  career  appointees.  The 
names  and  titles  of  the  PBB  members 
are  as  follows: 
Chairperson,  John  F.  W.  Rogers, 

Assistant  Secretary  of  the  Treasury 

(Management) 
Paul  W.  Bateman,  Deputy  Treasurer 
Thomas  }.  Beiger,  Deputy  Assistant 

Secretary  (International  Monetary 

Affairs) 
James  W.  Conrow,  Deputy  Assistant 

Secretary  (Developing  Nations) 
Roger  M.  Cooper,  Deputy  Assistant 

Secretary  (Information  Systems) 
William  E.  Douglas.  Commissioner, 

Financial  Management  Service 
Stephen  J.  Entin,  Deputy  Assistant 

Secretary  (Economic  Forecasting) 
Eugene  H.  Essner,  Deputy  Director,  U.S. 

Mint 
Richard  L  Gregg,  Commissioner,  Bureau 

of  PubUc  Debt 
Stephen  E.  Higgins,  Director,  Alcohol 

Tobacco  and  Firearms 
Michael  F.  Hill,  Deputy  Assistant 

Secretary  for  Administration 
Michael  R.  Hill,  Inspector  General 
Ft'ancis  A.  Keating  II.  Assistant 

Secretary  (Enforcement) 
Jill  E.  Kent  Deputy  Assistant  Secretary 

for  Departmental  Finance  and 

Management 
John  A.  Kilcoyne,  Assistant  Fiscal 

Assistant  Secretary 
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Robert  J.  Leuver.  Directm,  Bureau  of 

Engraving  and  IVinting 
Samuel  T.  Mok.  Comptroller 
S.F.  Timodiy  MuUen.  Diiector,  Office  of 

Administrative  Programs 
Gerald  Murphy,  Fiscal  Assistant 

Secretary 
Howard  W.  Neater.  Deputy  Director 

(Revenue  Estimating) 
Thomas  P.  Olkfalley.  Director.  Office  of 

Procurement 
Kadierine  D.  Ortega,  Treasurer  of  die 

United  States 
James  I.  Owens,  Deputy  Commissioner, 

Internal  Revenue  Service 
Chaiies  O.  Sethness,  Assistant 

Secretaiy  (Domestic  Unance) 
John  P.  Sinqwon,  Deputy  Assistant 

Secretaiy  (Regulatory,  Ttade  and 

Tariff  Enforcement) 
Edward  T.  Stevenson.  ^)edal  Assistant 

to  the  Assistant  Secretary  (Legislative 

Affairs) 
Margaret  D.  Tutwiler.  Assistant 

Secretary  (Public  Affairs  and  Public 

Liaison) 
D.  Edward  Wilson,  Jr.,  Deputy  General 

Counsel 
Robert  B.  Zoellick.  Executive  Secretary. 
FOR  Rmniai  wromuTiow  contact: 
Charlene  J.  Robinson,  Acting  Director  of 
Personnel,  Room  7115.  ICC  Building. 
1201  Constitution  Avenue  NW.. 
Washington.  DC  20220.  Telephone:  (202) 
566-2701. 

Tliis  notice  does  not  meet  the 
Department's  criteria  for  significant 
regiilations. 

Dated:  May  11, 1967. 
lohB  F.  W.  Rogan, 

Assistant  Secretary  of  the  Treasury 

(Management). 

(FR  Doa  87-11939  Filed  5-26-87;  8:45  am] 


Offioe  Of  the  Secretary 

[Oepertmant  Circular-Piiblle  DaM 
Nal5-«7] 


Treasury  Notes  of  August  15. 1992, 
SerleeK-1992 

Washington.  May  20, 1987. 

1.  Invitation  for  Tenders 

1.1.  The  Secretaiy  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1992, 
Series  K-1902  (CUSBP  No.  912827  UY  6), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
to  the  yield  of  each  accepted  bid.  The 


interest  rate  on  die  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  AddiUooal  amounts  of  die  Notes 
may  be  issued  at  die  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  and  faitemational  monetary 
audiorities. 

2.  DescriplioB  of  Swairitiee 

2.1.  The  Notes  will  be  dated  June  3. 
1987,  and  will  accrue  interest  fK»  tfajat 
date,  payable  on  a  semiannual  basis  on 
February  15, 1868,  and  each  subsequent 
8  months  on  August  15  and  FeBniaiy  IS 
throu^  the  date  that  the  princ^tal 
becomes  payable.  They  will  mature 
August  15, 1992,  and  wiU  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusineas 
day,  the  amount  due  will  be  payable 
(widiout  additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  aU  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  Unit^  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  p«^dic 
monies.  Tley  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000.  $5.00a  $10JX)a  $1004na  and 
$1,000,000.  and  in  multiples  of  diose 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

Z&.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  i.e.,  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31 CFR  Part  308),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  nile  to 
govern  securities  held  in  the  HtBASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  1826a  et  seq.  (May  16. 1986). 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Praceduies 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  May  27, 1987. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
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postmaiked  no  Utsr  than  Tuesday.  May 
28, 1087,  and  received  no  later  than 
Wednesday.  lune  3. 1987. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  tlJXX).  end  larser  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  tenns  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
tenn  'Noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bimler.  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  jlJOOiOOOL  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  puroiase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  and  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primaiy  maricets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  publldied  by  the 
Federal  Reserve  Bank  of  New  Yoik.  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  die  customers 
and  the  amount  for  eadi  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenden  for  their  own  account  will 
be  received  without  depoait  firom 
commercial  banks  and  othn  banking 
institutions;  primary  daaleta.  aa  defined 
above:  Federally-insarsd  savings  and 
loan  assodatioiis;  Stales,  and  their 
political  subdivisions  or 
instrumentalities;  public  ponaion  and 
retirement  and  other  poblie  funds; 
international  oggsnisationa  In  which  the 
United  Stales  holds  membeidiip;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banka:  and  Govemasent 
accounts.  Tenden  from  all  othns  must 
be  accompanied  by  full  payment  for  the 
amount  Of  Notes  applied  for.  or  by  a 
guarantee  from  e  coauBerdal  huak  or  a 
primary  dealer  of  S  percent  of  the  par 
amount  applied  tat. 

3A.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenden  will  be 
opened,  followed  by  a  pubUe 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Sid>iect  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenden  will  be  accepted 
in  full,  ajod  then  competitive  tenden  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
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attain  tt  b  amount  offered.  Tenden  at 
the  high  ist  accepted  yield  will  be 
proratet  if  necessary.  After  the 
determii  ation  is  made  as  to  ndiich 
tenden  ire  accepted,  an  interest  rate 
will  be  (  staUished.  at  a  Vi  of  one 
percent  ncrement  which  results  in  an 
equivali  at  average  accepted  price  dose 
to  100.(X  D  and  a  lowest  accepted  price 
above  tie  original  issue  discount  limit  of 
98.750. 1  hat  stated  rate  of  interest  will 
be  paid  mall  of  the  Notes.  Based  on 
sudi  ini  rest  rate,  the  price  on  eadi 
competi  ive  tender  allotted  will  be 
determi]  ed  and  each  successful 
competi  ive  bidder  will  be  required  to 
pay  the  irice  equivalent  to  the  yield  bid. 
Those  81  bmitting  noncompetitive 
tenden  nil  pay  the  price  equivalent  to 
the  weimited  average  yield  of  accepted 
competi  ive  tendns.  Moe  calculattons 
will  be  I  uried  to  three  decimal  places 
on  the  fa  isis  of  price  per  hundred.  e.g., 
99.923, 1  ad  the  determinations  of  the 
Secretai  f  of  the  T^asury  shall  be  final. 
If  the  as  ount  of  noncompetitive  tenden 
receivec  would  absorb  all  or  most  of  the 
offei-ing  competitive  tenden  will  be 
accepte  in  an  amount  sufficient  to 
provide  i  fair  determination  of  the  yield. 
Tenden  received  from  Government 
account  i  and  Federal  Reserve  Banks 
will  be  (  ccepted  at  the  price  equivalent 
to  the  w  lighted  average  yield  of 
acceptei  competitive  tenden. 

3.7.  C(  mpetitive  bidden  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  SI  ibmitting  noncompetitive 
tenden  will  be  notified  only  if  the 
tender  ii  not  accepted  in  fuJl,  or  when 
the  prio  at  the  average  yidd  is  over 
par. 

4.  Reseiyations 

4.1.  T  le  Secretary  of  the  Treasury 
express  y  reserves  the  right  to  accept  or 
reject  a  ly  or  all  tenden  in  whole  or  in 
put  to  kllot  more  or  less  than  the 
amount  if  Notes  specified  in  Section  1, 
and  to  I  lake  different  percentage 
allotme  its  to  various  classes  of 
applicai  its  when  the  Secretary  oonsiden 
it  in  the  public  interest  The  Seoetary's 
action  v  ider  this  Section  is  finaL 

Payn  mt 


5. 

5.1. 
must 
Bank 
Public 


bi  madei 
01  Branchi 


to 

whose 

guaranfee 


mult 


fuU 
byaU 
in  cash] 


U  M  I 


and  Delivery 

Settlement  for  the  Notes  allotted 
at  the  Federal  Reserve 
or  at  the  Bureau  of  the 
debt  wherever  the  tender  was 
submit!  id.  Settlement  on  Notes  allotted 
instil  itional  invasion  and  to  othen 
mden  are  accompuiied  by  a 
as  provided  in  Section  3*8' 
must  bd  made  or  completed  on  or  before 
Wedne^ay,  June  3, 1987.  Payment  in 
accompany  tenden  submitted 
investon.  Payment  must  be 
in  other  funds  immediately 


0  heri 


available  to  m»  Treasury;  in  lYeasury 
bills,  notes,  c  r  bonds  maturing  on  or 
before  the  se  ttlement  date  but  wtAdh  ere 
not  overdue  <  is  defined  in  the  general 
regulations  g  )vetning  United  States 
securities:  oi  by  check  drawn  to  the 
order  of  the  i  utitution  to  which  the         "i 
tender  was  s  ibmittfsd.  which  must  be 
received  fit»  i  institutional  investon  no 
later  than  Mi  inday,  June  1. 1987.  In 
addition.  Tn  isury  Tax  and  Loan  Note  . 
Option  Depo  litaries  may  make  payment 
for  the  Notei  allotted  for  their  own 
accotmtsanc  for  accounts  of  customen 
by  credit  to  I  leir  T^asuiy  Tax  and  Loan 
Note  AccouE  ts  cm  or  before  Wednesday. 
June  3, 1987.  fVhen  payment  has  been 
submitted  w  th  the  tender  and  the 
purchase  pri  !C  of  the  Notes  allotted  is 
over  par,  set  lement  for  the  premium 
must  be  com  tleted  timely,  as  specified 
above.  Whei  payment  has  been 
submitted  w  di  die  tender  and  the 
purchase  pri  •  is  under  par,  the  discount 
will  be  remit  ed  to  the  bidder. 

5.2.  In  evei  y  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  u]  to  5  percent  of  die  par 
amount  of  N  >tes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  die 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registi  ired  definitive  securities 
tendered  in  i  ayment  for  the  Notes 
allotted  and  to  be  held  fai  TREASURY 
DIRECT  are  lot  required  to  be  assigned 
if  the  inscrip  l<m  on  the  registered 
definitive  se  nirity  is  identical  to  the 
registration  ( if  the  note  being  purdiased. 
In  any  sndi  laas.  the  tender  form  used 
to  place  the  (otes  allotted  in 
TREASURY  3IRBCT  must  be  cmnpleted 
to  show  all  t  le  information  required 
thereon,  or  t  le  TREASURY  DIRECT 
account  nun  ber  previously  obtained.  . 

8.  General  F  ovisiooa 

8.1.  As  fist  al  agents  of  the  United 
States.  Fede  al  Reserve  Bank  are 
authorised,  i  s  directed  by  the  Secretary 
of  the  Trees'  iry.  to  receive  tenders,  to 
make  allotm  mts.  to  issue  such  notices 
as  may  be  m  icessary.  to  receive 
payment  for  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

8.2.TheS<  cretary  of  the  Tkeasuiy 
may  at  any  I  me  supplement  or  amend 
provisions  0  this  drailar  if  such 
supplement!  or  amendmenta  do  not 
advenely  al  Elect  existing  rigfits  of 
holden  of  d  s  Notes.  Public 
announcemi  nt  Of  such  changes  wnll  be 
prompdy  pn  ivided. 

8.3.  The  N  >tee  iasued  under  this 
circular  shal  I  be  obligations  of  the 
United  Statt  s,  and.  therefore,  the  faith  of 
the  United  £  tates  Govenunent  is 
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pledged  to  pay,  in  legal  tender,  prmcq>al 

and  interest  on  the  Notes. 

Gerald  Muiphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc.  87-T2057  FIted  S-ZZ-ST,  1<t2T  am  J 

BiujNacooc.a« 


Customs  SiBrvtM 

Current  Fss  Criargsd  Operator*  Of 
Foreign  Trade  Zones 


AOENcr  VS,  nisliii  Snvicc 
Departacat  el  Aw  T^camy. 
ACnONc  Notice  of  aiu'iual  rccr. 

summary:  This  document  advises  tke 
public  of  the  1987  ^wnynl  fee  chatnecl 
operators  of  fore^  trade  zones.  The 
fees  are  charged  to  reiinburse  the 
Customs  budget  for  services  rendered 
including  audit,  inspection,  and  related 
coMs.  Tlie  Sees  are  projected  on  Ae 
Dffsts  or  actual  resources  tnat  nave  been 
allocated  to  die  various  Cbstoms  regiau 
to  support  the  positions  authorized  Cor 
the  program. 

EFFECTIVE  DATE:  (une  26. 1987. 

FO«  PUOTMEa  IMTOnMATIOM  COMTACi; 

John  HbB,  Office  of  Inspection  and 
Control.  (202-586-81511  or  hteicus 
Sirens.  Re^datory.  Audit  Divisioa  (201^ 
566-2812). 

fflONC     . 


Badtgronna 

Section  1465.  Customs  Rpgyiln  tinny  (ig 
CFR  146.57,  provides  that  each  operator 
of  a  foreign  trade  zone  wiM  be  rtwiytf  a 
nonrehindable  annual  tee  far  eeek 
activ^ed  zone  as  pravided  ia  sectioa 
Bin.  TariS^  Act  of  193(K  as  amended  (1ft 
U.&C  81b),  This  annual  fee  is  separate 
and  distiact  ficom  the  user  fiee  statute 
under  section  13Q31(al  ol  the 
Consolidated  Omnibes  Budget 
BeconciliatioB  Act  of  198S.  ae  amended 
(19  U.S.C  58cV  Has  annual  fee  covets 
the  cost  of  the  arfdilinnar  ^"■♦'^»" 
service  required  under  the  Act  as 


provided  in  19  U.S.C.  81n  and  Part  14t. 
Customs  Regulations  (19  CFR  Part  146). 
The  costs  of  entry  processing  are  not 
included  in  this  fee.  The  purpose  of  the 

appropriation  for  services  rendered, 
inehiaing  aadit-fiispecliun  and  reiafed 
costs.  Tlie  fee  is  projected  on  the  basis 
of  actual  resources  Iftat  have  been 
allocated  to  the  various  CuafeoMiegioas 
to  sappett  the  poaUoas  aiithceizedisr 
the  program. 

Tke  cakalatien  iackakdsatey.  plua 
37  percent  fcinse  hrniili  (f  2C17fd)l 
Custsms  Regotstinns  ft»Cnt  M.17^B. 
plus  15  percent  adnmntratfve  overneed 
chaigw  li  2t.2tfa),  Cusfuuiv  Regulations 
(19  CFR  24.ZI(an.  and  1.3  percent 
Medicare  compensation  costs  ({  24.17(1), 
Customs  Regrietimne  |1»  CHt  2*M^ 

Tke  first  onual  fee  fet  fareiva  tnde 
zone  operators  was  set  forth  in  the 
Appendix  to  T.D.  8fr-16.  pubbskedin  the 
Federal  Register  on  February  11, 1986 
(51 FR  5040J,  as  a  3-fiered  fee.  Through 
negotiations  with  the  foreign  trade  zone 
community,  a  5-tiered  structure  was 
adopted  for  calendar  year  1986.  The  5- 
tiereo  siructere  vme  pretenren  i^  uiuie 
equitably  distribute  the  cost  amoHg 
Tnnri  in  thr  aiidrilf  tif t  nf  thn  fai|jnal  1 
tier  structure.  A  5-tier  structure  will 
continue  for  calendar  year  1987.  There 
are  currentfy  TtfTier  1  loeations,  25Tler 
2  locations,  16  Tier  3  lecatioBS,  9T1ier4 
locations,  aadWTierSlecatfcwsftira 
total  of  133  locaBoHS> 

The  tier  assignment  for  1987  is  based 
on  the  total  number  of  admissions  to  the 
zone  plus  transfcis  freoi  Ae  sene  (as 
defined  in  ( 146il.  Custams  RegalaWoas 
tU  CFR  146il)^  diwiag  Fiscal  yeas  MMv 

restricted  status^  llswwssi,  in  tbe  caum 
of  merdiendise  deffvered  direcdy  to 
zones  under  f  f  146;39andl4(t,4Bt 
Customs  Regulations  (19  CFR  14&39. 
146.40).  and  weddy  permits  fiat 
transportation,  and  for  expertotion  under 
S  146.68.  Cusfoms  RfgiJatinas  (19  CFR 
146.68).  Ae  tier  assignment  Is  based  on 
the  niunber  of  shipments  in  foteiffk  at 
zone  restricted  status  to  or  from  the 


sone,  as  appncaMe^  cnvereu  vy 
immediate  transportation  or  cartage 
doctmients  during  Fiscal  Year  1986. 

The  foreign  trade  zone  operators  fee 
for  1987  is  $1,406  for  Tier  1,  $3,850  for 
Her  2,  $8,600  for  Tier  3,  $17,660  for  Tier 
4,  and  $33,900  for  Tier  5.  The  fees  were 
based  on  the  actual  resources  for  18 
rustnais  pesitians  authorized  for  Ae 
au(Ct-inspection  program.  The  total 
to] 


rounded  to  $8080108.  ii 

the  above-stated  fee  from 
total  collected  will  be  $030a9a 

New  Facilities 


New  Forelgff  trade  zones  approved  or 
activated  after  October  1, 1988,  w9 
automatically  pay  the  Tierl  fiee; 
however,  if  a  new  zoas  |a««cr 
previously  approved  oc  activated)  is 
approved  or  activated  after  December 
31, 1986.  the  Tierl  fee  w9  be  prorated 
over  ne  Ian  and  BTBctionsi  MMnbsr  SI 
months  reauuiing  in  Criendsr  Tear 
1987. 

Determination 

It  has  been  determined  that  Aa 
annual  fee  for  foreigp  trade  zone 
operators  for  Cafendar  Tear  1987  is  as 
follows; 

Tierl  (&-309transactfons)==$l.M0 
Tier  2  (301-800  transactions) =$3,850 
Tier»;8ak4.g88  Usnssaiuns?    $i>808 

'ner4ri,5»i-9,ee9 

transactions) =$17,660 
Tier  5  fauaai  armste 

liiiiiisi  tiiSM)    fW.IBft 

The  amaal  fee  shaR  be  dee  and 
payable  in  aoeordsnee  widi  f  {■  m.73fdy 
and  146.5,  Customs  Regulations  (19  CFR 
113.7a(d).  M&S). 

The  effective  date  for  this  Nettee  is 
(30  days  after  date  of  publication  in  the 
Federal  Register). 

Dated:  May  15. 1987. 
Michad  H.  Lana, 
Acting  Commissioner  of  Custoau. 
[FR  Dae  flS-nB67  Fiedi  S-M-BP^  •4S  aa^ 


19796 


UM  I 


Sunshine  Act  Meetings 


TWs  ssdion  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ptMshed 
under  ttw  tSowommont  In  ttie  Sunshine 
Act  (Pub.  L  94-409)  5  U.aa  SS2b(eM3). 


MIOOUGTIAFETV 


AND  nATe  10:00  a  jiIm  Wednesday, 
May  27. 1987. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  MD. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONStOEREDC 

J.  Election  of  Vice  Chainnan 

The  Commission  will  elect  a  vice  chainnan 
for  the  term  iMginning  ]une  1, 1987  and 
ending  May  31, 1988. 

Z  FY  V  Manning  Issues 

The  Commission  «viU  consider  fiscal  year 
1980  planning  issues. 

3.  Kerosene  Heaters:  "96  Report 

The  staff  will  brief  the  Commission 
conceraing  the  proiect  on  kerosene  heater 
flasunability. 

CONTAHNNQ 


KMA 
TNC  LATEST 

301-492-6700. 

CONTACT  KRSOW  KM  ADDITIONAL 
■NOmiATION.  Shddon  D.  Butts.  OfHce 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD.  20207  301-492-6800. 
May  21, 1987. 
|FR  Do&  87-12038  Filed  5-21-87;  4:32  pm] 


FEDERAL  MMC  SAFETY  AND  HEALTN 


May  20, 1987. 


■  AND  DATE:  lOM)  a jn..  Thursday, 
May  28, 1987. 

FlACS:  Room  fioa  1730  K  Street,  NW.. 
Washington,  DC 

STATUS:  Qosed  (Pursuant  to  5  U.S.C 
552b(c)(10)). 

MATTERS  TO  BE  CONSIOEREO:  The 

Commission  will  consider  and  act  upon 
the  following: 


wfr^  ^4(t  ( 


l^ACCO  Mining  Company.  LAKE  85-87- 
Pssues  include  consideration  of 

for  taking  enforcement  actions 
section  104(d]  of  the  Mine  Act,  30 
_  814(d).) 
2.^erald  Mines  Corpmation,  PENN  85- 
(Issues  are  same  as  above.) 
White  County  Cosl  Corporation,  LAKE 
etc  (Issues  are  same  as  alwve.) 
4.^reenwich  Collieries.  PENN  8B-188-R, 

Issues  are  same  as  above.) 
It  tvas  determined  by  a  unanimous  vote  of 
Con  missioners  that  these  items  be  heard  in 
dot  id  session. 

CONTACT  PERSON  FOR  MORE 

]ean  Ellen  (202)  653-5629. 
REUen, 
baerk. 
Soc.  87-12081  nied  5-22-87;  10:48  am] 
COOC  S73S-01-II 


reqi  irements  I 

und  ft 

2.  Bi 
298^ 
3 

B-l 
4 
etc. 


I' 

(FR 


1,1187, 


Federal 
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FEE  ERAL  RESERVE  SYSTEM  BOARD  OF 


DATE:  IIKX)  ajn.,  Monday,  June 


Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
ent  ance  between  20th  and  Zlst  Streets, 
NV  ..  Washington,  DC  20551. 

STi  nis:  Closed. 

MA  TERS  TO  BE  CONSIOEREO: 

Personnel  actions  (appointments, 
proi  notions,  assignments,  reassignments,  and 
sab  ry  actions)  involving  individual  Federal 
Ret  irve  System  employees. 

2  Any  items  carried  forward  bam  a 
pre  iously  announced  meeting. 

COI  TACT  PERSON  FOR  MORE 
H»  NWATION:  Mr.  Joseph  R.  Coyne, 
Aw  istant  to  the  Board;  (202)  452-3204. 
Ya  I  may  call  (202)  452-3207.  beginning 
at  I  pproximately  5  p.m.  two  business 
da;  s  before  this  meeting,  for  a  recorded 
an  ouncment  of  bank  and  bank  holding 
COI  ipany  applications  scheduled  lor  the 
me  iting. 

C  ited:  May  22. 1987. 
)aa  MMcACse, 

Asi  xiale  Secretary  of  the  Board 

[FR  Doc.  87-12140  Rled  5-22-87;  3:28  pm] 

MU  NO  COOK  S210-SVII 


TENNES#EB  VALLEY  AUTNORITY 

Cn'ATWNOF 

1  Published 
May  2a  [1987  (52  FR  19017). 

OF  MEEI^Ntt:  3  pan.  (e.d.t.),  Friday,  May 
22,1987, 

PREVNNISLY  ANNOUNCED  PLACE  OF 

TVA  Chattanooga  OfBce 
Complei.  Missionary  Ridge  Building, 
1101  Ma  rket  Street.  Chattanooga, 
Tannest  ee. 
STATUS; 
CHANQIBI 


foUowii } 
the  pre\  ioi 
D— Perse  nnel 


2.  Delegation  of  authority  to  Manager  of 
Nuclear !  "ewer  to  enter  into  a  contract  for  the 
services  >f  GX.  Rogers  to  assume  a  TVA 
Office  of  Nuclear  Power  line  mmagement 
position.  Bs  a  contract  manager,  not  as  a 
regular  1 VA  employee. 

CONTAC  r  PERSON  FOR  MORE 


canrei 

about 

632-6001 

Tannest  ee. 

atTVAV 

0101 


Appro  red. 


fohn  B. 

Director 

(FR 


Doc.  87- 


Open. 

DESCRIPTION  OF  ITEM:  The 
is  a  clarification  of  an  item  on 
lusly  announced  agenda: 

Items 


Alan  CarmichaeL  Director 
of  Infoi^tion,  or  a  member  of  his  staff 
to  requests  for  information 
meeting.  Call  615-632-8000  or 
(News  Desk),  Knoxville, 

InformatiiHi  is  also  ftvailaUe 
Washington  Office.  202^245- 


!8]  ondl 
tlisi 


SUPPLEI  KNTARY  information: 

TVA  B<|ard  Action 

The 
found, 


IVAl 


tie] 


Board  of  Directors  has 
public  interest  not  requiring 
othetwike,  that  TVA  business  requires  a 
clarifici  tion  in  the  subject  matter  of  the 
previou  ily  annoimced  agenda  item  and 
that  no  larlier  announcement  of  this 
change  was  possible. 

The  D  lembers  of  the  TVA  Board  voted 
to  appn  ive  the  above  findings  and  their 
approvi  Is  are  recorded  below: 

Dated^May  21, 1987. 
i 

«/C 
iValsn, 

-12045  Filed  5-22-87;  8:56  am] 


CJL 

Directoiimd  Chairman. 


107B7 


Corrections 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  147 
[FRL  3150-21 

Uncterground  Infection  Control 
Prograim  for  Certain  Indian  Lands 

Correction     . 

In  proposed  rule  document  87-10048 
beginning  on  page  17696  in  the  issue  of 
Monday,  May  11, 1987,  make  the 
following  corrections: 

§147.3000    [CorrMtMl] 

1.  On  page  17702,  in  the  second 
column,  in  S  147.3000(b),  in  the  third 
line,  the  effective  date  "June  10. 1987" 
should  not  have  appeared.  Insert  in  its 
place  "(30  days  after  publication  of  the 
final  rule  in  the  Federal  Register)". 

§147.3100    [Conactedl 

2.  Make  the  same  correction  on  page 
17704,  in  the  second  column,  in 

§  147.3100(b),  in  the  sixth  line. 

BHjjNa  odoe  isos4i« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[AD-FRL-3006-81 

Standards  of  Performance  for  New 
Stationary  Sources 

Correction 

In  rule  document  85-13148  beginning 
on  page  21164  in  the  issue  of 
Wednesday,  June  11, 1986,  make  the 
following  correction: 

Appendix  A— {Comctedl 

In  Appendix  A.  on  page  21171,  Figures 
6C-3, 6C-4,  and  6C-5  should  have 
appeared  as  set  forth  below: 


Fedani  Kaglstsr 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notioe  documents  and  vokimes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
con«ctions  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 
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Figure  60-5.  System  calibtatiao  bias  and  drift  daU. 
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Fedeiai  Acquisition  Regulation 

AOENOes:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOM:  Final  rule. 


r:  Federal  Acquisition  Circular 
(FAG)  84-26  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Gontract 
Reporting  under  $25,000;  Synopsis  of 
Gontract  Award  Update:  Sislicitations. 
Oral.  Purchases  over  $1,000:  Price 
Negotiation  Memoranda;  Use  of  FAR 
52.222-28.  Equal  Opportunity  Preaward 
Glearance  of  Subcontracts  in 
Gonstruction  Gontracts;  Trade 
Agreements  Act.  Application  to 
Ammunition.  FAR  25.403;  Ghange  the 
word  "bonds"  to  "guarantees";  Revision 
to  FAR  31.105.  Gonstruction  Gost 
Principles:  Reasonableness  of  Contract 
Gosto  (FAR  Part  31)  and  Cost 
ReasonableneM  Donoaatretion  by 
Contractors;  Stock  Appreciation  Rights; 
Legislative  Lobbying  Costs:  Selling  and 
Mariieting;  FAR  Index;  and  Editorial 
Corrections. 

CmGCnVE  DATE  July  3a  1987. 
FOR  ninniBi  aironnATioii  coffTAcr: 
Ms.  Mai^aret  A.  Willis.  General 
Services  AdtainistFBtiniv  FAR 
Secretariat  Room  4041.  OS  Hii«M<»^ 
Washington.  DC  aoUfi,  Tdephoae  (202) 
523-4755. 

aunuMDiT ARV  mpohmation: 

A.  Public  ConuMnU 

FAC  84-26,  Items  1, 11.  III.  V.  VI,  VII. 
XIII,  and  XIV.  Public  comments  have 
not  been  solicited  with  respect  to  these 
revisions  since  such  revisions  either  (a) 
do  not  alter  the  substantive  meaning  of 
any  coverage  in  the  FAR  having  a 
si^iificant  impact  on  contractors  or 
offerors,  or  (b)  do  not  have  a  significant 
effect  beyond  agency  internal  operating 
procedures. 

FAC  84-26.  Item  IV.  A  notice  of 
proposed  rule  was  published  in  the 
Federal  Register  on  April  22. 1986  (51 FR 
15284).  recommending  revisions  to  FAR 
15.80e(a)  (8)  and  (9)  to  expand  the 
existing  requirements  to  summarize 
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propm  id  lecoBunended  and  negotiated 
asKNU  Is  in  price  negotiation 
raemoi  nnSa.  As  a  result  of  these  pidilie 
commi  nts.  only  minor  changes  were 
made  d  the  proposed  rule.  The  chenges 
specif  »lly  require  that  the  sunaaary  be 
in  tern  s  of  major  cost  elements.  Alio 
specif  »lly  required  is  the  sumraaiy  of 
the  Gc  /emment's  negotiation  ol^eetive 
and  th  ;  "considered  negotiated" 
amoun  Is.  The  additional  set  of 
requin  ments  applies  only  where  coet 
analya  s  is  used  to  determine  price 
reason  ibleness.  The  coverage  does  not 
define  9r  list  "major  cost  element" 
becaui  e  of  the  many  varied  titles  and 
descri]  tions  of  cost  elements  used  by 
the  th(  usands  of  contractors  who  are 
requin  d  to  submit  cost  data  to  the 
Cover  iment  in  support  of  contract 
prices, 

FAC  84-26.  Item  VIII.  The  Civilian 
Agenc  r  Acquisition  Council  (CAAC) 
andth   Defense  Acquisition  Regnlatory 
Counc  I  PARC)  have  considered  tke 
public  »)mment8  solicited  in  the  IMJeral 
Regisi  r  on  April  22. 1986  (51  FR  15264). 
The  m^  ijority  of  the  responses  eitiier 
suppoi  ted  or  had  no  comment  on  the 
propot  ed  rule.  In  response  to  one 
recom]  lendation.  FAR  31.105(d)(2Xi)(B) 
was  ai  landed  to  add  additional 
exami)  es  of  predetermined  schedulee  of 
constn  ction  equipment  use  rates.  No 
other  (  langes  were  made  to  the 
propoi  3d  rule  which  specifically 
preclui  es  the  acceptance  of  unallowable 
coats  1 1  a  result  of  using  construction 
equipn  ent  ownership  and  operating  cost 

FAC  84-26,  Item  IX.  The  CAAC  and 
the  D/  RG  have  considered  the  pt^c 
coDuni  nts  solicited  in  the  Federal 
Regis!  r  on  March  3. 1986  (51  FR  7379). 
The  C  uncils  have  concluded  that  an 
anwnc  ment  to  the  FAR  is  necessary  to 
ensure  that  only  reasonable  costs  are 
paid  u  ider  Government  contracts. 
Moreo  rer.  the  amendment  is  based  on 
sectioi  933  of  Pub.  L  99-145.  The 
leviaic  BS  to  FAR  31.201-3  shift  the 
burdei  of  proof  on  the  issue  of 
feesoi  ibleness  of  contract  costs  Iram 
the  G<  kremment  to  the  contractor  and 
abolis  I  the  presumption  of 
reasoi  ableness  which  is  sometimes 
attach  )d  to  incurred  costs.  Additionally, 
the  re<  isions  simplify  the  list  of 
consi(  irations  that  impact 
reasoi  ableness  determinations. 

FAC  84-28.  Item  X.  The  DARC  and  the 
CAAC  have  considered  the  comments 
solicit  d  hi  the  Federal  Register  an  April 
14. 19(  }  (51  FR  12676),  and  have 
approt  ed  revisions  to  FAR  31.205-8(1)  as 
a  final  rule.  Of  25  responses.  24  eidier 
concui  red  or  had  no  comment.  No 
substa  itive  changes  were  made  to  tte 
propoi  ed  rule. 


FAC  84^  6, 
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19906) 

isoeived.0 

agencies. 
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technical 


Item  XI.  A  proposed  nde 
publis^d  for  comment  in  the 

r  on  May  29. 1986  (51  FR 
Tw^ty-four  comments  were 
which  20  were  firom  Federal 
Tfwenty  of  the  24  either 
had  no  comment  The 
the  CAAC  have  considered 
comme  tts  and  incorporated 

conges  to  meet  substantive 
in  the  4  other 


raoonunendations 
comments. 


FAC  84-^6. 
FAR 


:  31.205 -38 


Item  XII.  The  revision  to 
is  not  considered  a 
significant  |:hange  and  therefore  public 
ivere  not  solicited.  The 

based  on  a  public  comment 
connection  with  a  revision  to 
made  in  FAC  84-15.  See 
for  a  detailed  explanation 


comments 
revision 
received  in 
FAR 

PAG  Item 
of  this 
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B.  Paperwc  rlc  Reducdon  Act 


The  Paperwork 
not  apply 
not  contain 
requirements 
ofOMB 


Reduction  Act  does 
btecause  these  final  rules  do 
information  collection 
which  require  the  approval 
44u.S.a  3501.  et  seq. 


lun  ier 

C  KegulaU  cy  Flexibility  Act 

FAC84-i  ft  Items  I.  II.  III.  V,  VI.  VH.     ' 
Xm  andX  IV.  Analyses  of  these 
revisions  ii  dicate  that  they  are  not 
"significan  revisions"  as  defined  in 
FAR  1.501-  L;  i.e..  they  do  not  alter  the 
substantivi  meaning  of  any  coverage  in 
the  FAR  he  ving  a  significant  cost  or 
administn  ive  impact  on  contractors  or 
offerors,  oi  a  significant  effect  beyond 
the  interna  operating  procedures  of  the 
issuing  age  ides.  Accordingly,  and 
consistent  vith  section  1212  of  Pub.  L 
98-625  and  section  302  of  Pub.  L.  98-577 
pertaining  o  publication  of  proposed 
regulations  (as  implemented  in  FAR 
Subpart  l.£ ,  Agency  and  Public 
Pardcipatic  n).  solicitation  of  agency  and 
puUic  viev  s  on  these  revisions  is  not 
lequired.  S  nee  such  solidtadon  is  not 
required,  d  e  Regulatory  Flexibility  Act 
(5  U.S.C  6C 1.  et  seq.)  does  not  apply. 

FAC84-<6,  Item  IV.  The  Regulatory 
Flexibdity  ict  (5  U.S.C  601.  et  seq.) 
doee  not  e|  ply  because  the  revision  is 
not  a  "sign  Bcant"  revision  as  defined  in 
FAR  1.501-  L;  i.e..  it  does  not  alter  die 
sidistantivt  meaning  of  any  coverage  in 
the  FAR  he  ving  s  significant  cost  or 
administra  ive  impact  on  contractors  or 
offnors.  OI  a  significant  effect  beyond 
the  interna  operating  procedures  of  the 
isaoiag  age  ides.  Comments  wen 
solidtedoi  the  impact  of  the  revision  on 
small  entilBs;  however,  no  comments 
were  reoeit  ed  to  indicate  that  there  will 
be  a  aiyiill  'mtA  economic  impact  on  a 
subetantial  number  of  small  entities. 


Federal 
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FAC  84^28,  Item  VIII.  It  is  certified 
that  the  revision  to  FAR  31.105  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (S 
U.S.C.  601,  et  seq.)  because  it  represents 
no  change  in  existing  policy.  FAR 
31.109(c)  already  prohibits  contracting 
officers  from  agreeing  to  a  treatment  of 
costs  inconsistent  with  FAR  Part  31.  The 
revised  wording  of  FAR  31.105  merely 
clarifies  a  policy  which  mi^t  be 
overloolced  when  predetermined 
equipment  rate  schedules  are  authorized 
for  determining  construction  equipment 
ownership  and  operating  costs. 

FAC  84-26,  Item  DC.  It  is  certified  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibUity  Act  (5  U.S.C  601, 
et  seq.)  because  the  coverage  is 
designed  to  clarify  the  term  "reasonable 
cost"  and  to  shift  the  burden  of  proof  for 
establishing  die  reasonableness  of  a 
cost  to  the  contractor  when  a  cost  is 
challenged  by  the  contracting  officer  or 
the  contracting  officer's  representative. 
A  prudent  business  should  already  be 
maintaining  adequate  documentation  to 
satisfy  this  burden  of  proof. 

FAC  84-26.  Item  X.  It  is  certified  that 
this  change  to  FAR  31.205-6(i)  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601.  et  seq.)  because: 

(a)  The  revisions  dealing  with  deletion 
of  the  term  "measurement  date"  are 
technical  corrections  resulting  bom 
improper  use  of  the  term  and  no  change 
in  policy  is  intended,  and 

(b)  The  new  coverage  on  junior  stock 
options  only  restates  die  policy  of 
nonrecognition  of  market  appreciation 
as  contract  cost 

FAC  84-26.  Item  XI.  It  is  certified  that 
the  revision  of  FAR  31.205^22  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601.  et  seq.)  because  it  only 
clarifies  the  intent  of  the  present 
coverage  and  makes  no  significant 
revision  in  the  rules  regarding  legislative 
lobbying  costs. 

FAC  84-26.  Item  XII.  It  is  certified  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons: 

(a)  Most  small  entities  do  business 
with  the  Government  on  a  fixed-price, 
competitive  basis.  None  of  the  cost 
principles  apply  to  these  contracts. 

(b)  This  rule  simply  clarifies  that  prior 
policy  will  be  continued. 


List  of  Subiecis  ia  a  CFR  Pstfto  1, 2. 4. 5. 
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52.and5S 

Government  procurement 

Dated  May  Za  1987. 

Huiy  S.  Rodaaki. 

Acting  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Federal  Acquisitioa  caicular 

[Number  84-26] 

Uidess  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  8^28  is  effective  July  sa  1967. 
ElMBor  R.  Spactor. 

Deputy  Assistant  Secretary  of  Defense  for 

Pntcuiement 

May  It  1987. 

TanmsCGoUan. 

Administrator,  GSA. 

S.|.  Evans. 

Assistant  Administrator  for  Procurement, 
NASA. 

Federal  Acquisition  Circular  (FAC) 
84-26  amends  the  Federal  Acquisition 
Regulation  as  specified  below. 

Item  1— Contract  Reporting  Under 
$254100 

FAR  4.601(a)  is  being  revised  to 
eliminate  the  requirement  to  retain 
certain  records  for  procurements  of 
$25,000  or  less  when  small  purdiases  are 
not  used. 

Item  D— Synopsis  of  Contract  Award 
Update 

Pub.  L.  98-577.  Small  Business  and 
Federal  Procurement  Competition 
Enhancement  Act  of  1964.  changed  the 
law  relating  to  the  synopsis  of  contract 
awards.  The  language  included  as  FAR 
5.301  implements  the  law. 

Item  m— SoIidUtions.  Oral  Purchases 
Ovar$14N» 

It  is  general  policy  to  solicit 
quotations  orally  under  small  purchase 
procedures  while  recognizing  that 
instances  may  arise  y/Aeie  written 
solicitations  are  more  practical  or 
economical  FAR  13.106(b)(2)  is  being 
revised  to  remove  redundancy  and 
clarify  this  policy  in  shnple  terms. 

Item  IV— Price  Nagoliatiao  Memoranda 

FAR  15.80e(a)(8)  is  revised  to  require 
that  the  price  negotiation  memorandum 
(PNM)  clearly  document  the  major  cost 
elements  of  die  contractor's  proposal 
the  field  or  other  pricing 
recommendations,  and  how  the 
contracting  officer  used  this  information 
to  establish  the  Government's 
negotiation  position  and  reach  the 
agreement  FAR  15.80B(a)(9)  is  revised  to 


require  that  direction  from  external 
sources  tiiat  has  a  significant  bearing  on 
the  contract  action  be  documented  in 
the  PNM. 


ItamV— UeeofFAR 

Opportunily 

Suboontracto  in  CooslnKliaa 

FAR  22.810(g)  is  revised  to  be 
consistent  with  FAR  22.806  and  the 
policies  of  the  Office  of  Federal  Contract 
Compliance  Programs  (OTCCP)  as 
published  in  41  CFR  60-1.20(d). 

Item  VI— 'nade  Agraementi  Ad, 
Application  to  Anummitian.  FAS  aSuMS 

FAR  25.403.  wdiich  specifies 
exemptions  from  the  requirements  of 
Subpart  25.4.  Purchases  Under  the  Ttade 
Agreements  Act  of  1979.  is  being  revised 
to  make  an  appropriate  adjustment  in 
the  description  of  the  exemption  for 
purchases  of  arms,  ammunition,  or  war 
materials,  or  purchases  induqtensaUe 
for  national  security  or  for  national 
defense  purposes. 

Item  VD— Change  die  Word 'Ootids"  to 
"Guarantees'* 

FAR  2ai01-l(b)  is  revised  to  make  the 
language  compatible  with  die  language 
in  FAR  clause  52.228-1  by  inserting  the 
word  "guarantees"  for  the  word 
"bonds".  FAR  28.101-l(b)  and  FAR 
28.101-3(b)  are  revised  to  permit 
agencies  to  require  only  sqiarate  bid 
bonds  as  bid  guarantees  for  construction 
contracts. 

Item  Vm—Revlsionlo  FAR  31.186. 
Construction  Cost  Prindplas 

FAR  31.105  is  amended  to  specifically 
preclude  the  acceptance  of  uiudlowaUe 
costs  as  a  result  oif  using  a 
predetermined  schedule  of  omstruction 
equipment  use  rates.  Presentiy, 
contractors  are  permitted  to  use  such 
schedules  to  determine  construction 
equipment  costs  when  actual  costs 
cannot  be  determined  from  their 
accounting  records.  The  revised  wording 
clarifies  an  implicit  policy  which  might 
be  overiooked  when  the  schedules  are 
authorized  and  used.  FAR  31.106  is  also 
amended  to  add  additional  examples  of 
predetermined  schedules  of  construction 
equipment  use  rates. 

Item  K— Raasooableaass  of  Conttad 
Costs  (FAR  Part  31)  and  Cost 
Reasonableness  Demonstration  by 
Contractors 

FAR  31.201-3  is  amended  to  shift  die 
burden  of  proof  on  the  issue  of 
reasonableness  of  contract  costs  from 
the  Government  to  the  contractor  and 
abolish  the  presumption  of 
reasonableness  which  is  sometimes 
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attacliMl  to  inclined  ootta.  In  addition, 
the  revieian  riinnHfiet  the  list  of 
consideratioot  mat  impact 
reasonableneM  detenninadoiu.  The 
amendment  is  considered  necessary  to 
ensuiv  tiMt  oidjr  rsMonable  costs  are 
paid  under  GoveraoMnt  contracts. 
Monovar,  the  amandnent  is  based  on 
section  933  (tf  Pub.  L  8»-145. 

Item  X— Stock  AppndatiaB  Rights 

FAR  31.205-11(1)  is  amended  to  make 
certain  clarifying  technical  corrections 
and  minor  compatible  expansions  of 
existing  policy. 

The  first  dtaatB  being  made  is  a 
tedmical  clarification  of  an  existing  rule 
regarding  stodc  appreciation  rii^ts  and 
phantom  stodt  plaiis.  While  the  date 
intended  for  cost  measwement  purposes 
was  clear  from  die  previous 
parenthetical  coverage,  ose  of  the  term 
"measmeiBent  date"  had  created  a 
potential  amUgirity  in  view  of  that 
term's  diffsrent  meaning  onder  cost 
accounting  standards  and  generally 
accepted  accounting  princiirfes.  The 
revision  eliminates  that  term. 

Another  change  introduces  new 
coverage  on  the  cost  of  junior  stock 
coBveniioas  whidi  is  compatible  with 
the  policy  in  the  rest  of  this  subsection. 
That  policy  is  to  not  recognise  market 
appreciation  or  dividend  equivalents  as 
allowaUe  contract  costs. 
.  The  final  diange  haa  an  independent 
subparagraph  far  eadi  of  the  four  topics 
covered  in  paragraph  31.206-6(1). 

Item  XI— Legislative  Lobbying  Costs 

FAR  31.205-22,  Legislative  tobbyfaig 
costs,  paragraph  (f).  is  rewritten  to 
clarify  that  detailed  activify  records  for 
an  individual  employee  need  not  be 
maintained  during  any  particular 
calendar  month  whan  both:  (1)  The 
employee  engages  in  lobbying  activities 
25  percent  or  less  of  die  employee's 
compensated  hours  of  employment 
during  that  calendar  moath,  and  (2) 
within  the  preceding  5-year  period  the 
contractor  has  not  materially  misstated 
allowable  or  unallowable  costs  id  any 
nature,  including  legislative  lobbying 
costs. 

The  "25  percent"  rule  is  an 
extraordinary  waiver  of  only  the  special 
recordkeeping  requirements.  It  is 
extended  only  to  those  contractors  who 
have  demonstrated  that  their  cost 
representations  are  fair  and  accurate 
over  an  extended  time  period. 
Complaints  have  been  received  that 
some  contractors  have  denied 
Government  auditors  access  to  records 
regulariy  maintained  (e.g.,  time, 
attendance,  and  other  payroll  records), 
on  the  bdsis  of  the  "25  percent"  rule  in 
FAR  31.205-22(1).  Accordingly. 


paragn  ih  (f)  is  revised  to  claiify  its 

origina  intent  that  records  aaaally 
mainta  ned  to  demonstrate  the 
allows  ility  of  costs  must  continue  to  be 
maintained  and  made  available  for 
audit. 

Item  Xi— Selling  and  Marlcethig 

FAC  M-15  dated  April  7, 1986, 
substai  dally  revised  FAR  31.205-38, 
Selling  [k)8t8.  This  revision  responded  to 
Section  911  of  Pub.  L  99-145.  which 
directe  that  the  cost  principle  be 
clarifie  .  As  revised,  FAR  31.205-38 
establi  has  a  comprehensive 
Coven  nent  policy  on  the  allowability 
of  sellii  g  costs.  In  so  doing,  the  new  cost 
princip  e  specifically  incorporates 
elemen  s  of  cost  that  are  treated  in 
separai  e  cost  principles,  such  as 
adverti  ling,  public  relations,  and  bid 
and  pn  posal  costs.  While  incorporating 
separa  e  cost  principles  into  PAR 
31.205-  18  makes  it  more  coherent  and 
definit  re,  this  express  recognition  has 
expam  ed  the  scope  of  "selling  costs" 
beyom  that  covered  previously  by  FAR 
31.20&-I8. 

Aftei  reviewing  public  ccunments  on 
the  ori;  inal  proposal,  as  well  as  internal 
input,  1  le  DARC  and  the  CAAC  have 
conclui  ed  that  paragraph  (f)  of  FAR 
31.205-  \Q  may,  because  of  the  expanded 
concep  :  of  "selling  costs,"  have 
unintei  ded  side  effects.  More 
spedfii  ally,  paragraph  (Q  disallows 
foreign  selling  costs  on  U.S.  Government 
contra(  ts  for  U.S.  Government 
require  nents.  While  the  Councils 
intend(  d  this  statement  simply  to 
presen  e  prior  policy  concerning  foreign 
selling  sosts,  as  directed  by  Section  8071 
of  Pub.  L  99-190.  FAR  31.205-38's 
genera  ly  expanded  scope  has  the  effect 
of  mak  ng  costs,  principally  bid  and 
propoa  tl  costs  associated  with  foreign 
sales,  1  nallowable  on  U.S.  Government 
central  ts  for  U.S.  Government 
requin  nents.  To  correct  tliis  unintended 
effect  I.e.,  expansion  of  the 
disalk  wance  to  categories  of  coat 
beyon(  those  addressed  by  Congress 
when  1  le  funding  limitaticni  was 
enacte  1],  the  Councils  have  modified 
paragr  tph  (f)  to  limit  the  restriction 
associi  ited  with  f(»eign  sales  to  "direct 
selling  efforts,"  as  defined  in  FAR 
31.205-  38(c).  This  category  of  costs  most 
closel;  approximates  Uiose  foreign 
sellinf  ooets  which  were  made 
unallo  vable  by  paragraph  (b)  of  FAR 
31.205  38  as  in  effect  on  April  1. 1964, 
and  w  lose  compensatioii  is  probibited 
by  Put .  L  99-190. 

Item  y  m-^AR  Index 

Rep  acement  pages  are  provided  for 
the  Io(  seleaf  version  of  the  FAR  Index 
to  effect  changes  made  necessary  by 


FACs  84-1  hroi^  84-23.  (The  index  is 
provided  fn  InfanMtioo  aaly.  it  is  not 
regulatory  4x1  ^  not  codified  ia  46 
CFR.) 

Item  XIV   tdlloiirfCorrectlans 


,22. 


Therefore 
15,16.19. 
and  53  are 

1.  The  auftorify 
Parts  1. 2. 4, 
31,32,36,41 
read  as  follows: 


AuHMittyi 
Chapter  137; 


46  CFR  Parts  1.2. 4. 5. 13. 
25.27.26. 31. 32. 36^48. 52. 
^Bondad  •»  set  forth  below. 
citatiaafor48CPR 
S.  IS.  15. 16. 191 22. 25.  27, 28. 
52,  and  53  continues  to 


O  U.S.C  480(0);  10  U.S.C 
ind42U.S.C.M7a(c). 


PART  1-^  DERAL  ACQUISITION 
REQULATI  MS  SYSTEM 


1.105    [Aroswlstfl 

2.Sectioql 
removing 


105  is  amended  by 
segment  9.5  and 
cotresponditg  OMB  contnd  number. 


FIR  I 


PART  2-0  [FmmONS  OF  WORDS 
AND  TERM  i 


2.101   tAm^idad) 

3.  SectioE 
removing  in 


2.101  is  amended  by 
the  fourth  sentence  of  the 
definition  "pontract"  the  reference  "41 
U.S.C.  501"  and  inserting  in  its  place  the 
reference  ":  1  U.S.C.  6301". 


PART  4— A  MMNISTRAT1VE  MATTERS 


4.601    I 

4.  Sectioi 
removing  ii 
".  other 
inserting  in 
"ex( 


4.601  is  amended  by 
paragraph  (a)  the  vrarda 
I  small  purdiases."  and 
their  place  the  wotds 


ceeding  125,000" 


PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

I] 


5.206    I 

5.  Sectioi 
removing  ii 
"formal  a  ~ 
their  place 

6.  Sectioi 
follows: 

5.301 


(a]Exceqt 
desaribed 
section,  coiftracting 
synopsize 
$25,000  tha 
award 
the  doUar 
against 
smaller 
be 
GovemmeA. 


lofaiy 


I  advents  (eoui 


5.206  is  amended  by 
paragraph  (a)(2)  the  words 
idi  ertising"  and  inserting  in 
he  words  "sealed  Udding". 
5.301  is  revised  to  read  as 


for  contract  actions 
paragraph  (b)  of  this 
ofGcers  shall 
the  CBD  awards  exceeding 
are  likely  to  result  in  the 
subcontracts.  However, 
t|u«shold  is  not  a  prohibition 
an  award  of  a 
when  puUicizing  would 
s  to  industoy  or  to  the 


pulUd^ingi 
amMinti 


(b)  A  nol  oe  is  not  required  under 
paragraph  a)  of  this  aection  if— 


JF^dagl  Ragbter  /  VoL  S2.  No.  IW  /  Wed—daj.  May  27.  1987  /  Rates  and  Itegrialk— 


(1)  The  notice  would  «*'«HiTtff  the 
executive  agency's  needa  and  the 
disclosure  of  sodi  need*  would 
compromise  the  nnHnnflf  security; 

[Zi  The  award  results  from  nr«»»pta«r^ 
of  an  unsolicited  research  proposal  that 
demonstrates  a  unique  and  innovative 
research  concept  and  publication  of  any 
notice  would  disclose  the  originalRy  of 
thought  or  innovativeneas  of  the 
proposed  research  or  would  discloss 
proprietary  faiftirmation  associated  with 
the  proposal; 

(3)  The  award  residts  from  a  proposal 
submitted  under  the  Smd!  Business 
Innovation  Deyetopaeut  Act  of  1M2 
(Pub.  L  97-219): 

(4)  7t«  contract  action  it  an  ordler 
placed  under  a  requirements  contract; 

(9 The  awardis  made  for perfshaUe 
subsistence  sup^ies;  or 

(6)  TW  award  is  for  affflty  aerriceflb 
other  than  telrrnmmiiii.  sWuiw  servicee. 
and  only  one  source  is  availaMe. 

PART  13-CaiALL  PURCHASE  AND 
OTWR  StMPUFlEO  PURCHASE 
PROCEDURES 

13.106   lAnwndMI 

7.  Section  13.I0B  is  aswnded  by 
inserting  in  paragraph  (b)(2)  {allowing 
the  word  "when"  the  words  "obtaining 
oral  quotations  is  not  considered 
economical  or  practicaL"  and  removing 
the  remainder  of  the  paragraph. 


I3.4t»  II iiii 

8.  Section  13.402  is  amended  by 
removing  in  ttie  second  sentence  the 
words  "Treasury  Fiscal  Requirements" 
and  insestlpg  in  tbek  plaoa  tha  wosds 
"Treasury  Fteoadal"  ani ' 
in  the  third  amaace  tha  1 

ofFinaacUi 

and  inserting  in  their  [ 
"Finaflcial  Mswsa>ait  Seivka", 


PART  tS-COKnUCTVia  BV 
NEQOnATKM 

&  SecooB  i&80v  ia  aBMnded  by 
revising  paragraphs  (a)(e)  and  (a)(9)  to 
readaafoHassK 

15JM   MeaaatottsaenaniiMranduak 

(»)•  '  • 

(8)  A  summary  of  the  contractei'a 
proposal,  the  field  pricing  iqtort 
recommendaUoBflk  and  tha  — ftirnt  fior 
any  pertinent  vaiiaaccs  &om  the  field 
pricing  rqiort  reriimmeadations,  Whaca 
the  deteimuutioa  of  price 
reasonahlanesa  i»  based  oa  cost 
analysis,  the  sunuaacy  shaQ  addseaa  tha 
amount  of  each  maior  coat  nfamsnf  P) 
proposed  by  tha  contractor,  (fi) 
reconaaended  by  tha  field  or  other 
pricing  assistance  t^ort  Q£  any),  (iii) 
contained  ia  the  Govemmcat's 


II 


negetiatiao  objective,  and  (iv) 

considered  negotiatad  aa  a  part  ef  tha 
price. 

(9)  The  most  sij^ificaai  facto  w 
conaideiatioos  osatrob^  tha 
estabisfaMot  of  dia  pi 
price  obiactiva  aad  tke  nagoflilmi  price 
including  aa  expfaaatiaa  af  aay 
significant  diEEnness  hetasaao  dw  two 
positieas.  To  tha  axliat  sack  diractiaB  ia 
received,  Hk  prioa  negBllatlou 
memonoidK  (PNi^  iImB  dtacasa  nd 
quantify  tha  hopact  of  dtoacttoa  givea  by 
Congress.  odMr  awatiss,  aad  hMier 
level  officials  (i.e..  aOdala whawoald        ''^"^  2»-F0REIQN  ACQUtSITION 
not  noimalfy  exercise  aadMrify  daring 
the  award  and  review  piaoesa  for  the 
instant  contract  actioa)  if  the  direction 
has  had  a  siprificani  effect  on  the 
action. 


22.1303 

14.Sactlan22.13l8isi 
removing  in  dKddrd  sentence  of  ' 
paragraph  (d)  the  words  "fonnal 
advertising"  and  inserting  in  their  place 
the  words  "sealed  biddhig". 

22.1403   [Amended] 

15.  Section  22.1403  is  amended  by 
removing  in  the  ftkd  sentence  of 
paragraph  (d)  the  words  "foimal 
advertising"  and  inserting  in  their  place 
the  words  "i    


16.  Section  25.403  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


25.403 


pAnrr  w-TVPES  OF  oofmiACTs 

16.203-C  lAaiandad] 

10k  SectidD  ieia03-4  ia  amended  by 

inserting  in  paragrai*  (b)(l)CFf  tke  word 

contracf  foHowiug  the  word  "ptic^. 


PART 

SMALL  nBAOVANri 

CONCERNS 

19.705-6   [Amended] 

11.  Section  19.705-6  is  amended  by 
removing  ia  paragraph  (cKl)  the  words 
"formally  adverb'setT  and  inserting  in 
their  place  the  words  "sealed  bid". 

PART  22— APPUCATKHff  OF  LABOR 
LA WS  TO  OOVERNMEICr 
ACQUISmOlf 

22J07   |AmaMlB« 

12.  Section  22.807  is  amendled  by 
removing  in  paragrajdi  (d)f2)  the  words 
"formaBy  advertisevf*  and  inserting  in 
their  place  the  wonb  "isealod  bid"  and 
by  removing  the  wordt  tcnmal 
advertisingT  and  inserting  in  their  place 
the  words  "seded  biddUta^. 

13.  Section  2ZJI10  ia  ■mpnWn^  fay 

revising  paragraph  (g)  to  read  as 
follows: 

22J19  SaMMtaapreHribnaantf 


(g)  Tlte  contractkg  officer  shall  insert 
the  clause  at  52.22Z-2g.  Eqpal 
Opportuni^  Pkeaward  Ct^mnince  of 
Subcontracts,  in  soficitations  and 
contracts,  except  Imr  coastruc&an.  when 
the  amount  of  the  contract  is  eiqpected 
to  be  for  $1  milBon  or  mora  and  the 
contract  includes  the  clause  prescribed 
in  paragraph  (a),  (b).  or  (c)  of  44.204. 


(d)(1)  Pordiases  of  arms,  ammunitian 
or  war  materials,  or  pmt:hases 
indispensable  for  national  security  or  far 
national  defense  purposes,  by  the 
Department  of  Defense,  as  provided  fai 
department^  regulations; 

(2)  Purchases  indispensable  for 
national  security  or  fbr  national  defense 
purposes,  subject  to  pohdes  estabfishad 
by  the  U.S.  IVade  Representative. 


PART27-PATEIIT5.  DATA,  AND 
COPTRIQHIS 

27.204-1    [Amswdadl 

17.  Section  27.201-1  is  amended  t^ 
removing  in  paragraph  (a)(2)  the  wmds 
"formally  advertised"  and  tnsmtfng  in 
their  place  die  words  "kealed  bid". 

PART  2S-B0ND6  AND  MSUHANCE 


1&  Sectioa  2ai01-l  ia  I 
revising  paragraph  (b)  to  read  aa 
follows: 


29.101-1    Polcyon 


(b)  All  Ofp**  of  bid  gaaraitfees  an 
acceptable  for  supply  or  service 
contracts  (see  iwnMel  bid  bonds  and 
annua)  perfbnnance  bonds  ceveray  in 
28.001).  Only  separate  bid  | 
are  acceptable  ia  i 

construction  contracts. .  ^ ^ 

specify  that  only  separate  bid  boada  < 
acceptable  in  connection  with 
constructioa  contracts. 

19.  Section  28.101-3  is  amended  by 
adding  in  paragraph  (b)  a  final  sentence 
to  read  m$  laBuws. 

26.101-3    Contract 


(b)*  *  *  This  clause  may  be 
appropriately  aradified  for  aaa  in 
connectioa  with  coaatmctian 
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solicitations  and  contracts  when  the 
agency  has  specified  that  only  separate 
bid  bonds  are  acceptable  in  accordance 
with28.101-l(b). 

PART  31-COHTIIACT  COST 
PRINCIPLES 

2a  Section  31.105  is  amended  by 
revising  paragraph  (d)(2)(i)(A)  and  the 
first  sentence  of  (d)(2)(i)(B)  to  read  as 
follows: 

S1.10S   ConsftnictionandarcMtoel- 
rcontracta. 


(d)  *  *  * 
(2)  •  •  • 
(i)  *  •  • 

(A)  Actual  cost  data  shall  be  used 
when  such  data  can  be  detennined  for 
both  ownership  and  operating  costs  for 
each  piece  of  equipment,  or  groups  of 
similar  serial  or  series  equipment,  bom 
the  contractor's  accoimting  records. 
When  such  costs  cannot  he  so 
determined,  the  contracting  agency  may 
specify  the  use  of  a  particular  schedule 
of  predetermined  rates  or  any  part 
thereof  to  determine  ownership  and 
operating  costs  of  construction 
equipment  (see  subdivisions  (d](2)(i](B) 
and  (C)  of  this  section).  However,  costs 
otherwise  unallowable  under  this  part 
shall  not  become  allowable  throu^  the 
use  of  any  schedule  (see  31.109(c)).  For 
example,  schedules  need  to  be  adjusted 
for  Government  contract  costing 
purposes  if  they  are  based  on 
replacement  cost,  include  unallowable 
interest  costs,  or  use  improper  cost  of 
money  rates  or  computations. 
Contracting  officera  should  review  the 
computations  and  factors  included 
witMn  the  specified  schedule  and  ensure 
that  unallowable  or  unacceptably 
computed  factors  are  not  allowed  in  cost 
submissions. 

(B)  Predetermined  schedules  of 
construction  equipment  use  rates  (e.g., 
the  Construction  Equipment  Ownership 
and  Operating  Expense  Schedule 
published  by  the  U.S.  Army  Corps  of 
Engineers,  industry  sponsored 
construction  equipment  cost  guides,  or 
commercially  published  schedules  of 
construction  equipment  use  cost) 
provide  average  ownership  and 
operating  rates  for  construction 
equipment  *  *  * 

21.  Section  31.201-3  is  revised  to  read 
as  follows: 

31.201-3    Determlnlnfl  rsascwahlsnsss. 

(a)  A  cost  is  reasonable  if,  in  its 
nature  and  amount  it  does  not  exceed 
that  which  would  be  incurred  by  a 
pradent  person  in  the  conduct  of 
competitive  business.  Reasonableness  of 
specific  costs  must  be  examined  with 


/  Wednesday,  May  27,  1987  /  Rules  an  i  Regulations 


particuli  r  care  in  connection  with  firms 
or  their  i  eparate  divisions  that  may  not 
be  subje  :t  to  effective  competitive 
restraint  i.  No  presumption  of 
reasona  leness  shall  be  attached  to  the 
incurren  »  of  costs  by  a  contractor.  If  an 
initial  re  iriew  of  the  facts  results  in  a 
challen{  i  of  a  specific  cost  by  the 
contract  ng  officer  or  the  contracting 
officer's  representative,  the  burden  of 
proof  sh  kU  be  upon  the  contractor  to 
establis   that  such  cost  is  reasonable. 

(b)  W  lat  is  reasonable  depends  upon 
a  variet;  of  considerations  and 
circums  ances,  including — 

(1)  W  etiier  it  is  the  type  of  cost 
general]  r  recognized  as  ordinary  and 
necessa  y  for  the  conduct  of  the 
contraci  }r's  business  or  the  contract 
perform  ince; 

(2)  G<  lerally  accepted  sound  business 
practice  I,  arm's  length  baigaining,  and 
Federal  ind  State  laws  and  regulations; 

(3)  Th  !  contractor's  responsibilities  to 
the  Government  other  customera,  the 
owners  pf  the  business,  employees,  and 
the  pubic  at  large;  and 

(4)  Aoy  significant  deviations  fiom  the 
contractor's  established  practices. 

22.  Se  :tion  31.205-6  is  amended  by 
revisin(  paragraph  (i)  to  read  as  follows: 


31.205-I 


Compensation  tor  peraonal 


(i)  Sb  ck  options,  stock  appreciation 
rights,  i  hantom  stock  plans,  and  junior 
stock  a  nversions. 

(1)  H  e  cost  of  stock  options  awarded 
to  empi  lyees  to  purchase  stock  of  the 
contrac  or  or  of  an  affiliate  wiU  be 
treated  is  deferred  compensation  and 
must  cc  nply  with  the  requirements  of 
paragra>h  (k)  of  this  subsection.  The 
allowaUe  cost  of  stock  options  is 
limited  to  the  difference  between  the 
option  trice  and  the  market  price  on  the 
fint  da  e  on  which  the  option  price  and 
the  nui  iber  of  shares  are  known. 
Accon  ngly,  when  the  stock  option 
price  it  equal  to  or  greater  than  the 
market  price  on  that  date,  then  no  costs 
are  alU  wable  for  contract  costing 
purpos  !s. 

(2)  S  ock  appreciation  rights  are  rights 
grantei  to  employees  by  contractora  to 
receivf  the  increase  in  value,  or 
apprec  ation.  of  company  stock  even 
though  the  employee  neither  purchases 
the  sto  k  nor  receives  title  to  it  Stock 
apprec  ation  rights  will  be  treated  as 
defern  d  compensation  and  must  comply 
widi  tl  e  requirements  of  paragraph  (k) 
of  this  lubsection.  The  allowable  cost  of 
stock.)  ppreciation  rights  is  limited  to 
the  dif  erence  between  the  stock- 
apprec  ation-right  base  price  from  which 
apprec  ation  will  be  measured  and  the 
marke  price  on  the  first  date  on  which 


of  shares  and  the 
appredation-ris^t  base  price  are 
Acco  -dingly,  when  the  stock- 
appredation-  right  base  price  is  equal  to 
n  the  maricet  price  on  that 
costs  are  allowable  for 


both  the 

stock' 

known. 


nom  >er 


then 


pa  d 
pice  I 


or  greater 
date,  then  no 
contract 

(3)  In 
contractors 
contingent 
as  if  the 
though  the  ei 
the  stock  noi 
these  plans, 
be  increased 
dividends 
the  market 
price  of  the 
which  the 
known.  Suck 
accounts 
market  price 
unallowable 

(4)  Junior 
stock  that  (i' 
price  below 
common 
dividend  ani 
Convertible 
attainment 
Costs 
junior 
allowable, 
accounted 

23.  Sectioi  1 
revising 


si  aresi 
emp  oyees  i 


stoiJc 


I  assoc  ited 


:  cost  ng  purposes, 
phanpm-stock-type  plans, 
isign  or  attribute 

of  stock  to  employees 
^       own  the  stodc  even 
!i  iployees  neither  ptuxihase 
receive  title  to  it  Under 

employee's  account  may 
by  the  equivalent  of 
and  any  appreciation  in 
^     e  of  the  stock  over  the 
I  tock  on  the  first  date  on 
nu  nber  of  shares  awarded  is 

increases  in  employee 
for  dividend  equivalents  and 
appreciation  are  . 


took  is  a  class  of  equity 
is  sold  to  employees  at  a 
hat  of  the  contractor's 
(ii)  carries  reduced 
voting  rights,  and  (iii)  is 
I  common  stock  upon  the 
(jf  spedfied  corporate  goals. 
~  with  the  converaion  of 
stock  Into  common  stock  are  not 
tfhether  or  not  they  are 
as  compensation  costs. 
31.205-22  is  amended  by 
paragraph  (f)  to  read  as  follows: 


f(iri 


31.205-22   I  igMallvo  lobbying  oosta. 


(f)  Time  k  gs,  calendars,  or  similar 
records  sha!  I  not  be  required  to  be 
created  for  lurposes  of  complying  with 
this  subsect  on  during  any  particular 
calendar  m<  nth  when — 

(1)  The  ei  iployee  engages  in  lobbying 
(as  defined  n  paragraphs  (a)  and  (b)  of 
this  subsect  on)  25  percent  or  less  of  the 
employee's  xunpensated  hours  of 
employmen  during  that  calendar  montfu 
and 

(2)  Withii  1  the  preceding  5-year  period, 
the  organic  tton  has  not  materially 
misstated  a  lowable  or  unallowable 
costs  of  an]  nature,  including  legislative 
lobbying  co  its. 

Whenthi  conditions  of 
subparagra  >hs  (f)(1)  and  (2)  of  this 
subsection  ire  met  contractors  are  not 
required  to  establish  records  to  support 
the  aUowal  iUty  of  claimed  costs  in 
addition  to  reoirds  already  required  or 
maintainedT  Also,  when  the  conditions 
of  subpara]  raphs  (f)(1)  and  (2)  of  this 
subsection  ire  met  tiie  absence  of  time 
logs,  calenc  ars,  or  similar  records  will 
not  serve  a  i  a  basis  for  disallowing 
costs  by  CO  atesting  estimates  of 
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lobbying  time  spent  by  employees 
during  a  calendar  month. 

24.  Section  31.205-38  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

31.205-38    SMngeoata. 
•        *        •        •        • 

(f)  Notwithstanding  any  other 
provision  of  this  subsection,  costs  of 
direct  selling  efforts,  as  defined  in 
paragraph  (c)  of  this  subsection, 
inctured  in  connection  with  potential 
and  actual  Foreign  MiUtary  Sales,  as 
defined  by  the  Arms  Export  Contract 
Act.  or  foreign  sales  of  military  products 
or  services  are  unallowable  on  U.S. 
Government  contracts  for  U.S. 
Government  requirements. 


PART  32— CONTRACT  RNANCINQ 
32.406    [AiMfNiMl] 

25.  Section  32.406  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (a)  the  words  "Treasury 
Fiscal  Requirements"  and  inserting  in 


their  place  the  words  "Treasury 
Financial". 

PART  36-CONSTRUCTION  AND 
ARCHrTECT-ENQINEER  CONTRACTS 

36.701    [AiMfidMl] 

26.  Section  36.701  is  amended  by 
adding  in  the  first  sentence  of  paragraph 
(a)  within  the  parentheses  the  word 
"Contract"  following  the  word 
"Construction";  by  removing  in  the 
second  sentence  of  paragraph  (b)  the 
word  "advertised"  and  inserting  in  its 
place  the  words  "sealed  bid":  and  by 
removing  in  paragraph  (d)  the  words  "an 
advertised"  and  inserting  in  its  place  the 
words  "a  sealed  bid". 

PART  4»-TERMINATI0N  OF 
CONTRACTS 

49.108-7   [Amandad] 

27.  Section  49.109-7  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (g)  the  words  "Court  of 
Claims"  and  inserting  in  their  place  the 
words  "Claims  Court". 


PART  52-80LICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

S2.219-8    [Amendad] 

28.  Section  52.219-9  is  amended  by 
removing  in  the  introductory  text  of 
Alternate  I  of  the  clause  the  words 
"formal  advertising"  and  inserting  in 
their  place  the  words  "sealed  bidding". 

52.228-1    [Amendad] 

29.  Section  52.228-1  is  amended  by 
inserting  a  period  in  the  introductory 
text  following  the  word  "contracts"  and 
removing  the  remainder  of  the  sentence. 

PART53-FORMS 
53.214    [Amandwl] 

30.  Section  53.214  is  amended  by 

redesignating  the  existing  paragraphs 

(d).  (e),  (f).  and  (g)  as  paragraphs  (e).  (f), 

(g),  and  (h),  and  by  reserving  paragraph 
(d).  -*K— I*,  y 

[FR  Doc.  87-11934  FUed  5-28-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Oflte*  Of  SpacW  Education  and 

nOMMIUIUVV  uSrVIGSI 

34CFRPart31» 

TraMng  PoTMnnol  for  ttw  Education 
Of  ma  riannympwn 

AOINCV:  Department  of  Education. 
ACnOW;  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
amend  tlie  regulations  governing  the 
Training  of  Personnel  for  the  Education 
of  the  Handicapped  Program  under  Part 
D  of  the  Education  of  the  Handicapped 
Act  (EHA).  These  prq;>osed  regulations 
are  needed  to  implement  new 
requirements  under  section  632  of  the 
EHA.  as  amended  in  1986.  Section  632 
authorizes  grants  to  State  educational 
agencies  (ffiAs)  and  institutions  of 
higher  education  (IHEs).  The  intended 
emct  of  these  proposed  regulations  is  to 
clarify  the  statutory  requirements  and  to 
improve  the  operation  of  the  program. 
DATe  Comments  must  be  received  on  or 
before  June  28. 1987. 
JkOORCSft  Comments  concerning  these 
proposed  regulations  should  be 
addressed  to  Dr.  Norman  Howe. 
Division  of  Personnel  Preparation, 
Office  of  Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Switxer  BuUdiag.  Room 
3511— M/S  2313),  Waafaingtan.  DC 
20202. 

MMRMTiicn  wfoanaTiON  cowiiacn 
Dr.  Norman  Howe.  Telephone:  (202)  732- 
1068. 

SUaaLEMfNTARV  INFORMATION:  The 
Training  Personnel  for  the  Education  of 
the  HantUcapped  Program  is  authorized 
by  sections  631  and  632  of  tke  EHA. 
Section  631  creates  three  specific 
subproyms.  providing  for  pants  to  (1) 
nonpnfil  ofguixaliani  for  pareaA 
training  and  information.  (2)  IHEs  and 
nonprofit  organizations  for  training 
persooBsl  for  caieers  in  special 
education,  and  (3)  IHEs  and  nonprofit 
organizatioas  for  tpedal  projects. 
Section  632  provides  Car  gnuBts  «D  SEAs 
and  IHEs  for  preservice  and  inservice 
personnel  training. 
.  In  the  past,  tke  regalationa 
implementing  all  four  subprograms  were 
included  under  34  CFR  Part  318.  and  the 
same  selection  criteria  were  used  in 
reviewing  all  applications  submitted 
under  that  part  However,  in  order  to 
clarify  the  separate  requirements  for  the 
subprograms,  and  to  propose  separate 
selection  criteria.  34  CFR  Part  318  will 
be  divided  into  three  separate  parts.  The 
proposed  regulations  for  the  three 
subprograms  authorized  by  section  631 
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will  ka  lAiUiabai  later,  since  I 
■malatii  as  will  not  affect  awasds  i 
In  fiscal  rear  1987. 

The  n(  w  proposed  Part  319  ^ 
contain  he  regulations  for  the  I 
State  Ec  icational  Agencies  ao4 
Instituti  ns  of  Ifigher  Education 
Program  authorized  by  section  r 
separati  components  are  ad ' 
the  prop  )sed  regulations: 
State  gr  nts  and  competitive  | 

Undei  the  State  grant  program.  I 
SEA  tha  :  submits  an  eligible  a| 
that  pro  toses  preservice  or  inasrvic* 
trainingBctivities  designed  to  aeet  ha 
personnel  needs  identified  in  tfanState'a 
compreiensive  system  of  persoanal 
develop  nent  will  receive  a  Stats  paoL 

The  a  nount  each  SEA  receives  Is 
based  o  i  its  score  on  criteria 
establis  led  in  the  regulaJions.  Inlscal 
year  19(  7,  an  SEA  that  is  eligible  le 
receive  i  non-competing  oontiiniatioB 
grant  ui  der  a  previously  fandad  multi- 
year  pn  ject  may  receive  that  gtaat  at 
the  pre^  iously  budgeted  amounL  ft  the 
SEA  re<  eives  a  continuation  giant  it 
may  no  also  receive  a  new  State  flnnt 
An  appication  notice  for  State  paete  is 
pubUshi  d  in  this  issue  of  the  Federal 


imposi 

requir 

supen 

impos 

the 

funds. 


^jBAJi 


pn  iper  i 


Y'^OO 


ff^tparwotk  B  Mfawtlon  Act  of  1980 

Sections  31 8.2a  319.21  and  319.35 
oontain  infor  nation  collection 
aaquirementi .  As  required  Iqr  the 
Ihfwrworic  R  sducti(m  Act  of  1980  (44 
US.C  3504(1  \],  the  Department  of 
Biucation  w  11  submit  a  copy  of  these 
proposed  re{  idations  to  the  Office  of 
ement  and  Budget  (0MB)  for  its 
.  Org!  oizations  and  individuals 
[  to  SI  bmit  comments  on  the 
1 1  oUection  requirements 
a  them  to  the  Office  of 

i  ind  Reguatory  Affairs, 

OMB.  Room  M)02.  New  Executive  Office 
Building,  Wt  shington,  DC  20503; 
Attaattan:  Jc  leph  F.  Lackey,  Jr. 

ievitetion  to  Comment 


formation 
ahould  direc 
Jaformation 


Unde  '  the  competitive  grant  ] 
SEAs  a  id  IHEs  may  compete  far 
additioi  lal  funds  according  to  designated 
annual  morities.  The  Secretary  would 
select  s  ipttcatians  for  funding  erithin 
these  pi  iotities  based  on  the  sdeotien 
criteria  estaUiahed  in  these  regafafliana. 

Tlie  I  rapoaed  priority  for  fiscal  year 
1987,  alo  published  in  this  issae  ef  Ae 
Federa  Relator,  would  support  prefects 
that  da  ooDStiate  cooperation  between 
SEAs  a  id  Hffis  to  provide  preservice 
trainin  of  persoimel  for  careers  in 
qiedal  eifaicafion  of  infants,  toddlers, 
childre  I  and  youth,  or  supervisers  of 
ftiose  f  srsonnel. 

Execal  ve  Order  12291 

The« !  regulations  have  been  icviewed 
in  acec  sdanoe  with  Executive  Order 
12291. '  liey  are  not  classified  i 
becaxH  :  ttwy  do  not  meet  the  ciitarfa  far 
major  ^egv^i^ians  established  in  4» 
order. 

Regnk  toiy  Flexibilify  Act  Ceitffication 

The  Secretary  certifies  that  I 
propoi  ed  regidations  will  not  have  a 
signifii  ant  economic  impact  on  a 
substa  itial  number  of  small  enHtl 
becaui  e  the  regulations  would  not 

excessive  regulatory  hardens  or 

unnecessary  Federal 

ision.  Hie  regulations  ^ 

!  minimal  requirements  toi 
'  expenditure  of  prog 


Interested 
tabmit 
regarding 

AU 
to  these 
available  fo 
and  after  th< 
4K8.Switzc^ 
8W 

^e  hours  of 
Monday 
except 

To  assist 
with  the 
Executive 
Paperworii 
eral 


iry 
comment  oi 
further  o] 
segulatory 
proposed 


AssessmenI 


persons  are  invited  to 
comqients  and  recommendations 
proposed  regulations, 
comments  submitted  in  response 
pro]  losed  regulations  will  be 
public  inspection,  during 
comment  period,  in  Room 
Building.  330  C  Street. 
Washiiigton.  DC  20202.  between 
8:30  ajn.  and  4:00  p.m.. 
h  Friday  of  each  week. 
Fede^  holidays. 

he  Department  in  complying 
sp<  cific  requirements  of 
rder  12291  and  the 
[eduction  Act  of  1980  and 
requirement  of  reducing 
l^urden.  the  Secretary  invites 
v^ether  there  may  be 
ppiirtunities  to  reduce  any 
I  urdens  found  in  these 
K  Rations. 


of  Educational  Impact 


cn^ 


Secretary  particularly  requests 
whether  the  regulations  in 
would  require 
of  information  that  is  being 
or  is  available  fiom  any 
or  authority  of  the  United 


The 
comments 
the  documeht 
transmissio  i 
gathered  b] 
ether  agenqy 
States 

list  of  Sublets  in  34  CFR  Fart  319 


ind  universities.  Education. 
( if  handicapped.  Education- 
programs-education, 
recordkeeping 
I.  State  educational 
Teachers. 


Gi ant  I 
tndi 


GnHeges 
Bdnoetion 
trainiaf. 
Reporting 
lequireme^ 
agencies. 

(Catalog  of  I  ederal 
M.029;  Train  iig 
af  the  HandJ  capped) 

Dated  Ap  11 3, 1967 
milaa|.BaBatt. 
Secntmit  o)  Education. 

Thm  Sea  etaiy  proposes  to  amend 
Title  34  of  he  Code  of  Federal 


Domestic  Auistance  No. 
Peraonnel  for  the  Education 
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Regulatioiis  by  adding  a  new  Part  319  to 
read  at  foUows: 

PART  919-TRAIIIINQ  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPED-QRANT8  TO  STATE 
EDUCATIONAL  AGENCIES  AND 
INSTITUTIONS  OF  MQHER 
EDUCATION 


Me.       ■■■   '      ■ 

n&l    WlMtistiwpiupoMofdiiapartr 

31A2    Who  is  eligible  for  an  awudr 

319.3  What  activltiea  may  the  Secretaiy 
fund? 

319.4  What  regulations  apply  to  this 
program? 

319.5  What  definitions  apply  to  this 
program? 

3194-^9.9    (Reserved] 

Subpart  B-How  Does  On*  Apply  for  an 
Awmr&f 

3iaiO    What  must  an  institution  of  hl^ier 
education  that  proposes  to  provide 
preservice  training  demonstrate  in  its 
applicaUon? 

319.11— 319J9    (Reserved] 

SubpartC-How  Doea  Iha  SacrelMy  Meka 
an  Award? 


319.20  How  does  the  Secretary  detennine 
the  amount  of  a  State  grant? 

319.21  What  selectioa  criteria  does  the 
Secretary  use  in  the  competitive  grant 
program? 

319122—319.29    (Reserved] 

After  an  AwMTdT 

3194Q    b  student  financial  assistance 

aDthoriied? 
319J1    What  are  die  student  financial 

issistanoe  iciiteria? 

319.32  What  amoulit  of  assistance  is 
authorized?  . 

319.33  What  financial  assistanoe  is 
authorized  for  part-time  students? 

319.34  May  the  grantee  use  funds  if  a 

.     finandally  assisted  student  withdraws  or 
isdismissedt 

319.35  What  types  of  reports  are  required? 
319J6-319.39    (Reserved] 

Auihority:  20  U.S.a  1432  and  1434.  unless 
otherwise  noted. 

.Su^MMt  A— Oaneral 

1319.1   WlMtlaaiapurpeaaofthiapartT 

(a)  General  The  Secretary  funds  a 
State  grant  program  and  a  competitive 
grant  program  under  this  part  to  assist  in 
establishing  and  maintaining  preservice 
and  inservice  training  programs  that 
prepare  personnel  to  meet  the  needs  of 
infants,  toddlers,  diildren.  and  youth 
with  handicaps. 

(b)  State  grant  program.  Under  the 
State  grant  program,  the  Secretary 
makes  a  grant  to  each  State  educational 
agency. 

(c)  Qompetitivegtxmt  program.  Under 
the  competitive  grant  program,  the 


Secretary  may  make  ^ants  to  State 
educational  agendet  (in  addition  to  the 
grants  awarded  under  the  State  grant 
program)  or  institutions  of  higher 
education. 

(Authority:  20  U.S.C1432] 


H  3194-3199    [I 


9319.2  Wlioiai 

(a)  State  educational  agendas  are 
eligible  for  awards  under  both  the  State 
grant  and  the  competitive  grant 
programs  in  %  319.1. 

(b)  Institutions  of  higher  education  are 
eligible  for  awards  under  the 
competitive  grant  program  in  §  319.1(c). 

(Authority:  20  U.S.C  1432) 

5319.3  What actMUea may ttiaSaerMary 
fund?  ' 

(a)  The  Secretary  supports  preservice 
and  inservice  training  programs  that 
prepare  professionals  and 
paraprofessionals,  or  their  supervisors 
to  serve  infants,  toddlers,  children,  or 
youth  with  handicaps. 

(b)  Any  activities  assisted  under  this 
part  must  be  consistent  with  the 
personnel  needs  identified  in  the  State's 
comprehensive  system  of  personnel 
devel<^ment 

(Authority:  20  U.S.a  1432) 

§319.4   WlwtreguMiona^plytoMa 


The  following  regulations  apply  to 
assistance  under  this  program. 

(a)  The  Educaticm  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  75 
(Dired  Grant  Programs).  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regidatlons  in  this  Part  319. 
(Authority:  20  U3.a  1432) 

{319.5   What  daflnMona apply  to lliia 


the  following  terms  used  in  this  part 
are  defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  Year 

Grant  period 

Preschool 

Projed 

PubUc 

Secretaiy 

State 

State  educational  agency 

(Authority:  20  U.S.C  143^ 


9n  AwardT 
S319.19    What 


An  institution  of  higher  education  that 
proposes  to  provide  preservice  training 
must  demonstrate  that  it  meets  State 
and  professionally  recogniied  standards 
for  the  training  of  spedal  education  and 
related  services  personnel  as  evidenced 
by  appnqniate  State  and  professional 
accreditation,  uidess— as  indicated  in  a 
published  priority  of  the  Secretary— the 
grant  is  for  the  purpose  of  assisting  the 
applicant  to  meet  those  standards. 

(Authority:  20  US.C  1432) 

H  319.1  1—319l19   (Reaarvadl 


Subpart  C-Now  DoM  llw  Sacrtlary 
Maka  an  Award? 

8319.29   HowtdoealhaSacratwy 
dewnnine  the  amount  o(  a  Stale  snail? 

(a)  The  Secretaiy  determines  the 
amount  of  agrant  under  1 319.1(a)  based 
upon  the  applicant's  need  for  assistance 
under  this  part  and  the  quality  of  its 
application. 

(b)  The  Secretary  assesses  the 
a|q)licant's  need  U»  assistance  and  the 
quality  of  its  application  baaed  on  the 
criteria  set  forth  in  1 319.21(b).  except 
for  f  319Jn(b)(2)(viii). 

(c)  In  determining  the  quality  of  the 
plan  of  operation  under  1 319.21(bK3), 
the  Secretary  considers  the  extent  of 
partidpatmy  planning  among  agenices 
and  insititutions  involved  in  activities  of 
the  State's  comprehensive  system  of 
personnnel  development 

(Authority:  20  U.S.C  1432) 
{319.21    What 


(a)  The  Secretaiy  tises  the  criteria  in 
paragraph  (b)  of  this  section  to  evaluate 
an  applicatitHi  for  a  conqwtitive  grant 

(b)(1)  Extent  of  need  for  the  pn^ect 
(30  points)  The  Secretaiy  reviews  eadi 
application  to  determine — 

(i)  The  overall  needs  addressed  by  the 
prolect 

(ii)  The  extent  to  which  the  proiect 
addresses  the  personnel  needs  identified 
in  the  State's  comprehensive  system  of 
personnel  development;  and 

(iii)  How  the  projed  relates  to  actual 
and  projeded  personnel  needs  for 
certified  teadiers  in  the  State  as 
identified  by  the  State  educational 
agency  in  its  annual  data  report  required 


UM  I 
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under  section  at  «f  the  Educalian  of  tbe 
Handicapped  Act. 

(2|  A^ffoi  omttealL  (as  poHrts)  flie 
Secretaiy  reviews  each  applicaHfon  to 
determine  the  extent  to  wdiich — 

01  Cmapetendes  tiiat  each  trainee 
will  acqube  and  how  the  ecimpetencies 
will  be  evaluated  are  Identifiad: 

(ii)  Substantive  content  of  die  project 
la  «|ifiiiyifate  for  the  attainment  of 
prafesaioaM  csowleage  and 
compelandes  tfiat  are  nece— aiy  for  Hae 
prawiai—  of  finality  edwcatfcmal  services 
to  h— dicapped  r  hirtwin  mmI  youth; 
(iii)  Beaefito  to  be  flahwd  by  the 
number  af  tiaineea  expected  to  be 
yaduated  or  amployed  over  Ae  next 
five  yean  an  described; 

(hr)  Appropriate  methods,  procedures, 
techniipws.  and  iasti  action  si  saedia  or 
materials  are  used  in  the  preparation  of 
personnel  who  serve  children  with 
handicaps; 

(v)  if  relevant,  appropriate  practicum 
faciKdet  are  aoceosible  to  the  applicant 
and  students,  and  are  used  for  such 
activities  as  observation,  participation, 
practice  tmrbingi  laboratory  or  '^Unif^i 
experience,  internships,  and  other 
supervised  e)q>eriences  of  adequate 
scope,  and  lenfth; 

(v{)  If  fdevant  practicum  hK:3itie8  for 
model  programs  provide  state-of-the-art 
educational  services,  including  use  of 
current  and  innovative  ooRiculum 
materials,  jnstnictiond  procedures,  and 
eqnipaMnt; 

(vii)  Ptapam  phOoeopby.  program 
objectives,  and  activitiet  implemented 
to  attain  program  ob|ao>ivee  are  idated 
to  the  edncatioaal  needs  of  children  and 
youth  with  handicaps;  and 

(viji)  nis  prof  act  arill  complement 
and  build  upon  greats  under  the  State 
grant  proyaak 

(3)  Plan  ofopemtioa.  (IS  points)  The 
Secretary  reviews  each  ap|Jication  to 
determine  the  quality  of  die  plan  of 
operatian  inr  the  pwjeot.  iacfaMling— 
(i)  H^  quaiily  in  the  deMgB  af  the 
project: 

(ii)  An  effective  plan  of  management 
that  ensures  iHt>per  and  efficient 
administration  of  the  project; 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program; 
(iv)  The  way  nie  qipttcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  oufucUve.  and 

(v)  How  the  applicant  will  ensure  that 
project  paitidpaats  who  are  otherwise 
eUi^  to  paitidpate  are  selected 
wttfaoaft  ntgafd  to  caee,  eotor,  national 
origin,  gender,  age,  ar  hmiAcapping 
coaditioii. 

(4)  Bvalmtkmpha.  (U  poiate)  The 
Secretary  reviaws  each  applicatioa  to 
determiaa  the  qaality  of  the  avakation 
plaa  far  the  pr^eot  iacfading  the  exteat 


\Quaity 


tion 


to  which 
evalaai 

(ilAw 

(ii)To 
objective 
quantifialle 
the  numb(  r 
hired 
the 

(S) 
points) 
applicati 
the 
use  on  thi 

(UThe 
director; 

(ii) 
odier 
project; 

(inlllM 
referred 
of  this 
project; 

(iv) 


I  ppropriate  far  Ae  project  and 
e^nent  posoiole.  are 
ind  produce  data  that  are 
>  including,  bat  nat  limited  to, 
of  trainees  graduated  or 
34  cm  7S.980,  EvaSnation  by 

,  ofkefpenmmeLipt 

Tlfe  Secretaiy  leviews  aadh 
to  determine  die  quality  af 
jonnd  the  appbcaat  plans  to 
project,  includiag 
lualificatioos  of  the  pn^ect 


keyp«  nomidl 


Thetqualifications  of  each  of  die 
key  personnel  to  be  used  in  die 

time  that  each  person 
in  paragraphs  (bys)^  and  (H) 
8e4tion  plans  to  conomt  to  ^ 


iHov 


the  applicant,  as  a  part  of  its 
nondiscrifaiinatory  employment 
practices]  wM  ensue  that  its  personnel 

'  for  employment  widiout 
,  color,  national  origin, 

,  or  handiccqiping  condition; 


'.  seled  sd 


to  t<Bce, 


Evi(  ence 


are 

regard 
gender, 
and 

(V) 

experien^ 
to  die 

(6) 
The 
to 

resouroei 
devote  tc 
equipmeft, 

(7) 
points) 
applicati^ 
which — 

(i)Thei 
theprojfl  A 

(ii)  Colts 
die 


!  objei  ti 


{319.30 


authorlMcr? 


grai  tee 


A 
provide 

(Authoril)r: 
S  31941 


paid  to 
progran^ 

(a) 
admissi&n 


aiiplicait's  m^iods  af 


ob  ectives 
I  Adt  7i 
iSecr  !tary 
I  detern  ine 


I  Bm  fet 
lie 


of  the  trainer's  past 
and  training  in  fields  related 

of  the  project. 
macy  of  resources.  (5  points] 
jr  reviews  each  application 
.  die  adequacy  of  the 
that  the  applicant  frians  to 
the  project  todnding  facilities, 
and  supplies. 
<atd  cost-effectiveness.  (S 
Secretary  reviews  each 
to  determine  the  extent  to 


budget  is  adequate  to  support 
and 

are  reasonable  in  relation  to 
ves  of  the  project  " 

:  20  U.S.C.  1432) 


(Authoriti 

S931t.» -319.29    Wsssrvadl 

Subpart  >— What  Condltlona  Mual  ba 
MetAfU   an  Award? 


Is  student  financial 


may  use  grant  funds  to 
raineeships  or  stipends. 
:20U.S.C1432) 

What  are  the  Student  finandal 


Direcl  financial  assistance  may  be 
indents  only  in  preservice 
if— 

student  is  qualified  for 
to  the  program  of  study: 


M 'Ae  stod  nC  BMlBlaias  sitfafa<«iiy 
progress  in  a  0  lurse  of  stady,  as  defined 
in  34  CFR  868.:  6(e): 

(c)  The  stud  nt  demonstrates  need  far 
financial  aisis  aoce  ai  datanBined  by 
criteria  eatabfi  ihad  by  die  grantee:  and 

(d)  The  stud  mi- 
ll) Is  a  U.S.  :itizen  or  Natiaoak 

(2)  Is  a  pem  anent  resident  of  the 
Republic  of  thi  i  MarshoH  falands. 
Federated  Sta  es  of  Micronesia, 
Republic  of  Pa  au.arthe 
CommoBwe^  i  of  the  Narthem  Maiiaaa 
IslaadKar 

(3)  Provides  evidence  fi'om  the  U.S. 
Immigration  a  id  Naturalization  Service 
that  he  or  she-  - 

(i)  Is  a  lawfi  1  permanent  resident  of 
the  United  St8  :es;«r 

(iijisinthe  Jailed  States  Jbr  other 
than  a  temper  iry  purpose  with  the 
intention  of  \n  coming  a  citizen  or 
permanent  rei  ident 
(Autliority:  20  L  &C.  1432} 

9319.32   What  amount  of  aaabtancala 

authorized? 

Svftiject  to  f  le  limitations  in  SS 311I.S3, 
a  grantee  shal  disburse  financial 
assistance  to  students  in  amounts 
consistent  wim  established  poUdes  of 
the  grantee  tfa  it  are  relevant  to 
providing  fint  ncial  assistance  to  part- 
time  and  full-  ime  students,  incktding 
policy  relevai  t  to  the  use  of  financial 
assistance  fbi 


§319.33 
authorized 


dependents. 


for  |Mrt  time ) 


(a)  Student  I 
full-time  aca(  emic 
traineeship  oi 

(b)  Part-tia  b 
receiving  fins  acial 
public  or  priv  ite 
for  tanning  ai  e 
assistance  ux  der 
(Authority:  20 ^SC 1432) 


emt^ed  for  less  dian  a 
year  may  receive  a 
a  stipend, 
atudeata  who  are 

from  other 
or  institutiaas 
mH  eMgiUe  for  financial 
this  section. 


S  319.34   MayHha  granlaa  use  funds  W  a 
financially  asalated  student  wMMraws  or  Is 
dismisaed? 

Financial  spsistance  awarded  to  a 

because  the 
■issedfrom 

w  «-- o .  be  used  for 

other  project  costs,  indoding  awards  to 
odmr  stndea  I,  daring  the  great  period. 

(Autlioritytao  US.CMS2) 


student  that  1  I 

student  with^ws  or  ia  di 

the  training 


t319JS 
required? 

(a)  Not 
end  of 


more 


than  sfacty  days  after  the 
year,  aacdi  reeipiant  of 


grant  dariii  {wch&caiyaardudl 
prepare  and  lubmit  a  report  to  the 
Secretoiy.  B  ch  report  ahdl  ba  to  such 
form  aad  daM  M  the  SeoMtary 
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determines  to  be  a^iNtHmate.  and  shaH 
include- 

(1)  The  number  ot  indhriduals  trained 
under  the  grant  by  category  of  training 
and  level  of  traintaig;  and 

(2)  The  number  of  individnals  trained 
under  the  grant  receiving  degrees  and 
certification,  by  category  and  level  of 
training. 

(Authority:  20  U.S.C.  1434) 

S§3l9.a6-ait.3»   [naaarvedl 

[FR  Doc.  87-17990  Hied  S-26-«7: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 


lCfOAHo.94J0am] 


I  Applications  for  New 
ds  Under  tlM  Training 
Peraonnei  for  the  Education  of  ttte 

I  for  Fiacai  Year 


1M7 

Purpose:  To  increase  the  quantity  and 
improve  the  quality  of  personnel  to 
educate  han<Ucapped  diildren  and 
youth.  Applications  for  State  grants  may 
be  submitted  by  State  educational 
agencies  (SEAs).  SEAs  that  apply  for  a 
continuation  grant  for  fiscal  year  1987 
are  not  eligible  for  a  new  State  grant  in 
fiscal  year  1967. 

Deadline  for  Tranamittal  of 
AppJicatioits:  July  13. 1967. 

Applications  Available:  June  1, 1987. 

Eatiatated  Range  of  Awards:  $50,000 
to  $85,000. 

Estimated  Average  Size  of  Awards: 
$75,000. 

Estimated  Number  of  A  wards:  30. 

Average  Project  Period-  3  years. 

Applicable  Regulations:  (a)  When 
adopted  in  final  form,  the  Notice  of 
IVoposed  Rulemaking  for  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  I^ogram.  34  CFR  319;  and 
(b)  the  Education  Department  General 
Administrative  Regulations.  34  CFR  74. 
75. 77.  and  78.  A  notice  of  proposed 
rulemaking  is  published  in  this  issue  of 
the  Federal  Registar.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  regulations.  If  substantive 
changes  are  made  when  the  final 
regulations  are  published,  applicants 
will  be  given  the  opportunity  to  amend 
or  resubmit  their  applications. 

For  Applications  or  Information 
Contact-  Prank  S.  King.  Office  of  Special 
Education  Programs.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Switzer  Building.  Room  3S11-M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1086. 
Program  authority:  20  U.S.C  1432. 

Dated:  May  21. 1987. 
MsMilnsWIil 

Assistant  Secretary  Office  of  Special 
Education  and  Rehabilitative  Senrices. 
[FR  Doc  87-11901  Filed  5-28-87;  8:45  am] 


State  Educational  Agency  and 
Institutions  of  HIglier  Education; 
Propoeed  Annual  Fundbig  Priority 

Department  of  Education. 


action:  'ilotice  of  proposed  annual 


funding 


>riority. 


Office  of  Spedel  Education  and 
I  Services  Training 


No.  101  /  Wednesday.  May  27,  1987  /  t  otices 


r.  The  Secretary  proposes  an 
aimual    mding  priority  under  the  Grants 
to  State  ^ucational  Agencies  (SEAs) 
andlnsi  tutions  of  Higher  Education 
(IHEs)  I  -ogram.  This  priority  supports 
awards  or  preservice  training  on  a 
coopers  ive  basis  between  SEAs  and 
IHEs  to  )repare  personnel  to  serve 
childrei  with  handicaps.  Applications 
for  awa  ds  would  be  jointly  signed  by 
the  SE^  and  the  IHE(s)  involved  in 
carrying  out  the  preservice  training. 
DATE  C  imments  must  be  received  on  or 
before ;  ine  26, 1987. 
ADDRsa  lES:  Comments  should  be 
addresi  ed  to  Richard  Champion, 
Divisioi .  of  Educational  Services,  Office 
of  Spec  al  Education  Programs, 
Depart  lent  of  Education,  400  Maryland 
Avenue  SW.,  (Switzer  Building,  Room 
4625),  \  rashington,  D.C.  20202. 
FOR  nil  THER  INFORMATION  CONTACT: 
Richan  Champion.  Telephone:  (202) 
732-11!  i. 

SUPPLE  lENTARV  INFORMATION:  The 
Trainin  ( Personnel  for  the  Education  of 
the  Hai  dicapped  is  authorized  by 
section  1 631  and  632  of  Part  D  of  the 
Educat  on  of  the  Handicapped  Act 
(EHA).  rhis  program  is  designed  to 
increaa  i  the  quantity  and  improve  the 
quality  of  personnel  available  to 
educat(  infants,  toddlers,  children,  and 
youth  1  rith  handicaps.  Section  632  of  the 
EHA  pi  ovides  Federal  financial 
assista  ice  for  projects  designed  to 
establi  h  and  maintain  preservice 
trainin  ;  programs  to  prepare  personnel 
to  mee  the  needs  of  infants,  toddlera, 
chUdre  i  and  youth  with  handicaps, 
consis*  snt  with  the  peraonnel  needs 
identif  ed  in  the  State's  comprehensive 
systen  of  personnel  development 

llie  Secretary  believes  that  the  SEAs' 
respon  libility  for  developing  and 
implen  enting  Comprehensive  Systems 
of  Pen  Dnnel  Development  gives  them  a 
vital  ii  terest  in  the  Department's 
person  ael  training  programs.  Further,  he 
is  of  tl  e  opinion  ttiat  SEAs  in  future 
years  i  hould  play  a  larger  role  in 
meetii  g  the  demand  for  teachera  of 
childn  n  with  handicaps  under  this 
progra  n.  Therefore,  he  seeks  comment 
on  hoi  r  the  involvement  of  State 
educa  ion  agencies  in  this  program  can 
be  inc  eased  and  enhanced  in  future 
years. 

Propo  ed  Piioiity 

In  a  :cordance  with  Education 
Depai  ment  General  Administrative 
ReguL  tions  (EDGAR)  at  34  CFR 

104c)(3),  the  Secretary  pn^oses  to 
absolute  preference  to  each 


75, 
give 


a  II 


supervisors 

2 

evidence  of 
between 
planning  the 
coordination 


SEiLS 


out 
project. 

3.  Trainini 
personnel  n<  eds 
or,  if  applies  ile, 
comprehens 
developmen . 

4.  Applies  ions 
signed  by 
involved  in 
(b)  specify 
the  SEA  wil 


thi 


application  t|iat  meets  the  following 
priority: 

1.  Awards  Iwill  only  be  made  for 
preservice  tr  lining  of  penonnel  for 
careers  in  sp  icial  education  of  infants, 
toddlen,  children  and  youth,  or 
those  penonneL 
Applica^ons  must  demonstrate 
cooperative  effort 

and  IHEs  in  jointly 

project  and  in  on-going 

for  purposes  of  carrying 

monitorkig.  and  evaluating  the 


must  be  consistent  with 
identified  in  the  State's 
,  the  adjacent  State(s)' 
ve  system  of  peraonnel 


must  (a)  be  jointly 
SEA  and  the  IHE(s) 
arrying  out  the  project  and 
%  rhe^er  a  party  other  than 
be  the  fiscal  agent 


Period  of  Ai  irard 

The  proje  t  funded  under  this  priority 
will  be  fimd^d  for  a  period  of  12  to  60 
months.  Hoi  vever,  most  projects  will  be 
for  36  montl  s.  Awards  will  be  subject  to 
the  availabi  ity  of  Federal  funds. 

Invitatioa  ti  Comment 


peraons  are  invited  to 
continents  and  recommendations 
proposed  priority, 
comn^nts  submitted  in  response 

will  be  available  for 
inspection,  during  and  after  the 
period,  in  Room  4625,  Switzer 
C  Street  SW.,  Washington, 
betwebn  the  houra  of  8:30  a.m.  and 
h  onday  through  Friday  of 
ixcept  Federal  holidays. 


Interestet 
submit 
regarding 

All 
to  the  prior^ 
public  i 
comment 
Building, 
D.C., 
4:00  p.m. 
each  week 


(20  U.S.C  14  14) 
(Catalog  of  Ftderal 
84.029;  Train  ng 
of  the  Handi  apped) 

Dated:  Ap|il  3. 1987. 
William  f. 
Secretary  01 
[FRDoc. 


ths 


Purpose: 
improve 
educate 
youth, 
grants  ma] 


Domestic  Aulstance  No. 
Personnel  for  the  Education 


Bdmett 

)/  Education. 
87-11992  Filed  5-28-87;  8:45  am) 


[CFDANa44.029Z] 

Notice  Invling  AppHcstlons  for  New 
CompetttH  e  Awarda  Under  the 

P  irsonnel  for  the  Education 
of  the  Hanjdteapped  Program  for  Fiscal 
Year  1987 


To  increase  the  quantity'^nd 
i  quality  of  personnel  to  < 
h«  ndicapped  children  and 
Api  lications  for  competitive 
be  submitted  by  State 


educational  agencies  or  institutions  of 
higher  education. 

Deadline  for  Transmittal  of 
Applications:  July  13. 1987. 

Applications  Available:  June  5, 1987. 

Estimated  Range  of  Awards:  $50,000 
to  $75,000. 

Estimated  Average  Size  of  Awards: 
$70,000. 

Estimated  Number  of  A  wards:  100. 

Average  Project  Period:  3  years. 

Applicable  Regulations:  (a)  When 
adopted  in  finftl  form,  the  Notice  of 
Proposed  Rulemaking  for  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  Program.  34  CTR  319;  (b) 


r^d^^Je^MKjJVol  52.  No.  101  /  Wednesday.  May  27.  1987  /  Notices 


the  Education  Department  General 
Administrative  Regulations.  34  CSTl  74, 
75. 77.  and  78;  and  (c)  when  adopted  in 
final  form,  the  Annual  Funding  Mority 
for  this  program.  A  notice  of  proposed 
regulations  and  a  notice  of  proposed 
annual  funding  priority  are  published  in 
this  issue  of  the  Federal  Re^stn. 
Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations  and  the  proposed  priority.  If 
substantive  changes  are  made  when  the 
final  regulations  and  the  final  funding 
priority  are  published,  applicants  will  be 
given  the  opportunity  to  amend  or 
resubmit  their  applications. 


For  Applications  or  Information 
Contact  Richard  Champion.  Office  of 
Special  Education  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (Switzer  Builduig.  Room 
3511-M/S  2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1158. 

Program  Authority:  20  U.S.C.  1432. 

Dated:  May  21. 1967. 
MadeMne  Win, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  87-11993  Filed  5-26-87;  8:45  am] 
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34  CFR  Part  363 

State  supported  Employment  Services 
Program;  Notice  of  Proposed  Rulemaking 
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UM  I 


DEPARTMENT  OF  EDUCATION 
OHIoe  of  SpecW  EduoUow  mNI 


34CFRPartSt3 

Tlw  Stste  SupportMl  EinploynMnt 


AOENCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


XnoRum 
or 

going 
The 
empl 
in  anil 


I  The  Secretary  proposes  to 
add  a  new  part  to  provide  for  a  new 
formula  grant  program  for  State 
supported  employment  services.  The 
regulations  in  this  new  part  would 
implement  Amendments  to  the 
Rehabilitation  Act  of  1973  made  by  Pub. 
L.  99^506.  the  Rehabilitation  Act 
Amendments  of  1966. 
DATES:  Comments  must  be  received  on 
or  before  June  26, 1987. 
iUaowiltEt:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Justia  W.  Dart  Jr., 
Commissioner,  Rehabilitation  Services 
Administration,  Mary  E.  Switzer 
Building.  330  C  Street,  SW..  Washington, 
DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

POR  FURTNDI MKNIMATION  CONTACT: 

Delores  Watkins.  BshabilitiliMi 
Services  Administaaliflii.  HiiMili— il  of 
Education,  Switzer  Building,  Room  3322. 
Washington.  DC  20202.  (202)  73^mg. 

'Supported  Binpioyuisnt  Formula 
Grant  Program,  'tte  JriiikHiraiiqp  Act 
Amendments  of  1966  authorize  a  new 
formula  grant  State  Supported 

Knyplr)ymftilt  fiiwvjrga  Program  Thiu 

program  provides  grants  to  assist  States 
in  developing  and  implementing 
collahai1iyet|imfli— M  withNffaBpriate 
public  fl(gencies.and,private  nonprofit 
tgiyaali— #fer  tiaiiiiBgand 
traditionally  time-limited  post- 
employment  services  leading  to 
supported  employment  for  individuals 
with  severe  handicaps.  The  Supported 
Employment  Program  is  intended  to 
provide  services  to  individuals  who, 
because  of  die  severity  of  their 
handicaps,  would  not  traditionally  be 
eligible  for  vocational  rehabilitation 
services.  Individuals  who  are  eligible  for 
services  under  the  program  must  not  be 
able  to  function  independently  in 
employment  without  intensive  on-going 
support  services  and  must  require  these 
on-going  support  services  for  the 
duration  of  their  employment.  Under  the 
proposed  regulations,  individuals  who 
are  eligible  for  supported  eii'ployment 


whom 

been 

result 


with 

the 

define( 


iten  \ 


clarify 
within 
as  the  I 
limitedbo 
order  t( 


it 


Iso  be  II 1 1  iiiimi  i  iiii  i  ii 
e^giUe  for,  other  St4 
pHvAe  programs  that  pro"^ 
SI  pport  sei^ces. 
«  atute  defines  "suppomriS 
loy  Dent"  to  niean  compeMive  vibBc 
,r  :egtated  woiic  settin^iv 
individ  lals  who,  because  of  tmM  ' 
handia  ps,  need  on-going  supwft   . : 
service  to  perform  that  work. 
Suppor  ed  employment  is  lii 
individ  tals  with  severe  handle 
whom  ( ompetitive  employme 
traditia  lally  occurred,  or  indi<iduilrffT 
( ompetitive  employmoBt  has 
in  errupted  or  intermitta^aa  a 
a  severe  disability.  IfinrliidaB 
tran8iti|>nal  employment  for  iaMiilBite 
clyonic  mental  illness.  ABhaujh 
supported  emph^BMNt"  is 
in  the  statute,  tk^^eeMary 
consid^  it  essential  tocdefinKaad 
»rtain  undefined  tei  nia  aar  il 
he  statutory  denaJiiaB,  —  will 
oncept  of  traditioniHy  liae- 
ost-employment  serviaas.'in 
ensure  a  consistent 
prograiunatic  intepretation.  "Bbe 
propos  d  regulations  in  S  363.7, 
therefo  e,  define  the  following  tems^tll 
Compefilive  work;  (2)  integrated  woric 

i'^ing  support  senriaaKell) 
transitftmal  employment  for  J 

d  ronic  mental  illness;  aad  (5) 
traditi<  nally  time-limited  post- 


ioyment 

Hie.  fern  'Supported  emplofaienf 
t  ttmeJlements:  (1)  r 
worlc.  2)  an  integrated  work  I 
(3)  the  )rovision  of  on-going  si^port 
jMnriac  i.^e-proposed  regulqtians 
.defiae'  'csanpalitive  work"  toaHan 
"work  hat  is  performed  on  a  ftJI'Mr 
basis  ar  on  a  part-time  basis,  averaging 
AtlcalcaDhaass  per  week,  andSot 
which  bn  individual  is  compel 
juacad  inoeaviifa  the  Fair  Leber 
.Stand  cdsrAcL"  The  Fair  Labor 
'Standi  idS'Act  allows  employeisThe 
flexibi  ity  to  compensate  workirs  with 
bandit  aps  at  a  wage  level  thalLia^tt) 
Lowerlthan  the  minimum  wage;t6 
commensurate  with  those  wag 
non-handicapped  individuals  i 
in  the  lame  locality  and  perfonring  the 
same  wpe,  quality,  and  quantf||iLof 
work:  md  (3)  related  to  the  i 
produ  tivity.  The  use  of  these  i 
is  des  pied  to  ensure  that  individaals 
with  s  ivere  handicaps  under  tUi 
progra  m  receive  fair  and  compatitive 
wagea  —not  just  "token"  wageaiaiirh  ma 
those  ^ceived  by  many  indi\ 
severe  handicaps  in  work  actisfty 
centei  i. 

The  regulations  propose,  at ! 
definq  "integrated  work  settin|f*  by 


sUescribing  tiree  types  of  job  sites  that . 
^provide  for  mtegration  of  handicapped 
^d  non-handicapped  individuals.  The 
dSiefinition  re  »>gni^  that  maximum 
ilntegration  i  i  a  woric  setting  may  not .. 
^ways  be  fi  asible  for  every  individual 
Mwitii  severe  landicaps  under  this 
{program.  Th  i  proposed  regulations 
.-define  one  li  nd  of  integrated  wodc 
aaaSigasa  ob  site  where  most  cor 
wmikets  are  not  handicapped  and 
iliandicappe  individuals  are  not  part  of 
m  work  grou )  of  other  handicapped 
individuals.  A  second  permissible  kind 
:bf  integratei  work  setting  would  be  a 
'job  site  whe  re  most  co-workers  are  not 
i^aariicappe  I  and  individuals  with 
tliailiaeps  a  re  of  a  small  woric  group  of 
mohmore  th<  tn  eight  individuals  with 
•'handicaps. .  ^  third  Option  would  include 
M  job  site  w  lere  the  individual  works 
allone  or  a  j(  b  site  where  all  co-workers 
srepartofi  small  work  group  of  not 
-more  than  e  ght  individuals,  all  of  whom 
Jiave  handle  aps.  However,  in  this  case 
mn  individui  il  with  severe  handicaps 
must  have  i  igular  contact  with  non- 
I'fcandicappe  1  individuals,  other  than 
personnel  p  roviding  on-going  support 
services,  in  the  immediate  work 
netting — sin  ce  there  is  no  actual 
iintegration  it  the  particular  job  site.  The 
f^roposed  si  uidard  limiting  a  small  work 
group  to  a  I  laximum  of  ei^t 
handicappe  1  individuals  is  based  on 
data  and  in  brmation  collected  from 
3talBHide !  upported  Employment 
iBiaMBBtral  ion  projects  funded  by  the 
Officwf  S]  eci^  Education  and 
'dRehabilitat  ve  Services  in  fiscal  year 
9985. 

IThis  data  h  dicates  that  individuals  with 
.nevere  ham  icaps  are  not  integrated 
izneaningfiil  y  in  work  settings  if  they  are 
^acedina  {roup  of  more  than  eight 
■individuals  with  handicaps.  The 
Secrettuy  ii  i  particularly  interested  in 
receiving  o  imments  on  the  use  of  this 
:)«tandard. 

The  prop  jsed  regulations,  at  S  363.7, 
jiefine  "on-  ;oing  support  services"  as 
ijaontinuous  or  periodic  job  skill  training 
.-services  pr  tvided  at  least  twice  monthly 
arilNniiiiili  site  throughout  the  term  of 
daiilsanei  t  to  enable  the  individual  to 
(perfoHi  thi  work.  The  term  would  also 
iiaclude  oth  it  support  services  provided 
«t  or  away  from  the  woric  site,  sudi  as 
>transporta1  on,  personal  care  services, 
oand  counsc  ling  of  family  members,  if 
sIkiW  traihii  g  services  are  needed  by, 
-and  provid  sd  to,  that  individual  at  the 
-<«iork  site. '  'he  proposed  requirement 
ilhaf1te-g(  ng  support  services"  be 
i^otftlili  a  least  twice  monthly  at  the 
%«MlBdlfee  i  I  intended  to  distinguish 
liaflWiuaU  with  handicaps  who  are  able 
tta  fimction  independently  with  minimal 
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or  no  job  support  services  from 
individuab  with  severe  handicaps  who 
are  not  able  to  function  independently 
and  who  need  on-going  support  services 
to  maintain  empIoymenL  Individuals 
who  need  on-going  services  less  than 
twice  monthly  would  not  need 
supported  enq)Ioyment  services.  The 
Secretary  is  particulariy  interested  in 
receiving  comments  on  whether  any 
additional  limitations  should  be 
provided  on  the  types  of  services  that 
would  qualify  as  "on-going  support 
services" 

The  proposed  regulations,  at  S  363.7. 
define  "transitional  employment  for 
individuals  with  chronic  mental  illness" 
to  mean  competitive  employment  in  an 
integrated  woric  setting  for  individuals 
with  chronic  mental  illness  who  may 
need  on-going  job  skills  training  or  other 
support  services  provided  either  at  the 
woii(  site  or  away  from  the  woric  site  to 
perform  the  work.  The  job  placement 
may  not  necessarily  be  a  permanent 
employment  outcome  for  the  individual. 
The  proposed  definition  recognizes  that 
individuals  with  chronic  mental  illness 
may  need  off-site  support  services,  such 
as  psychiatric  counseling,  but  may  not 
necessarily  need  job  skill  training 
services  required  by  faidividuals  with 
other  types  of  disabilities  who  are 
placed  in  supported  employment  The 
proposed  definition  also  darifies  the 
transitional  nature  of  a  supported 
employment  placement  for  hidividuals 
with  dironic  mental  illness  by 
recognizing  that  the  placement  may  not 
necessarily  be  the  final  employment 
outcome  and  may  be  needed  only  to 
enable  the  individual  to  adjust  to  die 
stress  of  competitive  employment 

Hie  proposied  regulations,  at  S  363.7. 
define  "traditionally  time-Umited  post- 
employment  services"  as  services  that 
are  needed  to  support  and  maintain  an 
individual  with  severe  handicaps  in 
employment  are  based  on  an 
assessment  by  the  ^ate  of  the 
individual's  needs  as  spedfied  in  an 
faidivhiualized  written  rehabilitation 
program,  and  are  provided  for  a  period 
of  time  not  to  exceed  18  months  before 
transition  is  made  to  extended  services 
provided  under  a  cooperative  agreement 
pursuant  to  i  363.50.  The  proposed 
definition  defines  "tfane-limited"  to 
mean  not  more  than  18  montiis  of 
program  support  by  die  designated  state 
unit  for  any  one  severely  handicapped 
individuaL  Although  18  months  is 
established  as  an  outside  Ifanit  current 
data  indicates  that  most  individuals  will 
progress  to  extended  services  in  a  much 
shorter  time,  usually  within  six  to 
twelve  months.  Und»  this  program, 
extended  services  must  be  provided  to 


each  individual,  following  termination  of 
time-limited  services  by  the  State 
vocational  rehabiUtation  agency. 
Extended  services  must  be  financed  by 
public  funds,  otiier  than  Htle  VI.  Part  C 
funds,  or  by  funds  from  private  nonprofit 
organizations. 

Planning  Grants 

The  statute  permits  the  State  agency 
to  request  a  planning  grant  for  fiscal 
year  1987  only— in  place  of  receiving  a 
services  delivery  grant  The  statute 
further  requires  that  planning  grants  be 
used  for  activities  designed  to  facilitate 
the  State's  use  of  its  allotment  for 
supported  employment  services. 
Manning  grants  may  not  exceed  an  16- 
month  p^od  and  may  not  exceed 
$250,000  for  any  one  State.  The  proposed 
regulations  in  S  363J!  require  that  a 
State  conduct  specific  activities  under  a 
planning  grant  to  ensure  that  it  develops 
its  capadty  to  delivery  supported 
employment  services  after  the 
expiration  of  the  planning  grant 
Required  activities  are:  (1)  Developing  a 
Statewide  needs  assessment  for 
supported  employment  services;  (2) 
developing  and  evaluating  collaborative 
arrangemmts  and  agreements  with 
State  agendes  and  nonprofit  agendas 
and  organizations  to  ensure  that 
extended  services  are  available  from 
other  sources  when  time-limited 
services  provided  under  this  program 
are  terminated:  and  (3)  developing  goals, 
priorities,  polides  and  procedures  for 
the  use  of  allotments  for  supported 
employment  services.  In  addition,  the 
proposed  regulations  at  f  363JS  permit 
States  to  conduct  certain  other  planning 
grant  activities:  (1)  Seeking  participation 
in  the  development  of  the  State  plan  by 
individuals  with  severe  handicaps,  their 
parents,  guardians,  and  providen  of 
services  to  them;  (2)  developing  sites  to 
test  and  evaluate  the  pro^sion  of 
supported  employment  services;  and  (3) 
conducting  other  activities  necessary  to 
prepare  for  and  inqilement  a  system  of 
supported  employment  service  delivery. 

Service  Grants 

The  statute  authorizes  States  to 
conduct  the  following  activities  under  a 
supported  employment  services  formula 
grant:  (1)  Evaluating  rehabilitation 
potential,  under  either  the  Tide  I 
program  or  this  program,  for  individuals 
with  severe  handicaps  to  determine 
eligibility  for  supported  employment;  (2) 
developing  jobs  for  individuals  with 
severe  handicaps;  and  (3)  providing 
time-limited  post-employment  services, 
induding  on-the-job  and  other  trainhig, 
needed  to  support  the  individual  in 
employment  This  statutory  provision  is 


implemented  in  the  regulaticms  at 
proposed  {  363.4. 

Collaborative  Agreements 

The  statute  requires  that  States,  bi 
applying  for  a  formula  grant 
demonstrate  evidence  of  collaboration 
with  and  funding  from  other  State 
agendes  and  noI^>rofit  oiganizations  to 
assist  in  the  provision  of  suppmted 
employment  services.  This  provision  is 
implemented  in  die  proposed  relations 
at  S  363  Ja  w^iich  requires  States  to 
devdop  collaborative  agreements  that 
specify,  at  a  minimum:  (1)  The  trainfaig 
and  traditionally  time-limited  services  to 
be  provided  by  the  State  vocational 
rehabilitation  agency  under  this 
program:  (2)  the  cm-going  or  extended 
services  to  be  provided  by  other  State 
agendes  and  private  nonprofit 
organizations  after  termination  of  time- 
limited  services  under  this  program;  (3) 
the  estimated  funds  to  be  expended  by 
the  partidpating  agency  or 
organizations  in  in^lementing  the 
agreement;  and  (4)  the  projected  number 
of  individuals  with  severe  handicaps 
who  will  recdve  supported  emfrfojnnent 
services  under  the  agreement 

Executive  Order  12281 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certtficatfao 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  regulations  are  private 
nonprofit  organizations  providing  on- 
goii^  support  services  to  individuals 
with  handicaps  or  small  employers 
providing  supported  employnient 
placements.  However,  the  regulations 
would  not  have  a  significant-economic 
impad  on  fhe  orgai^ations  affected 
because  the  regidations  would  not 
impose  excesdve  regulatory  bwden  or 
require  unnecessary  Federal 
supervision.  The  r^ulations  would 
impose  minimal  requirements  to  ensure 
the  proper  e)q>enditure  of  program 
funds. 

hi  accordance  widi  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  spedfic 
plans  and  actions  for  this  program. 

Paperwork  Reduction  Act  of  1180 

Sections  363.11  and  363.S2  contahi 
information  collection  requirements.  As 


UM 


required  hy^MCtimMllOi)  of  Hk 
Paperwoiic  Reduction  Astitf  SBO.'tlie 
Department  of  EducaticHi.wiU.  submits 
copy  of  these  proposedTegUlations  to 
the  OffiaeuBglHiuiigfniwit  nd  Au^t 
(OMB)  for  itsTawiaw. 

Otganixatioas  «nd  iwimduala 
deaiiinif  to  aabarit  oaauaanto  on  ^ 
iafur—lion  coUcction  raqoiremeiits 
should  direct  Hianflo  die-Offioe  «f 
Inforantian  aad'Roflatwy  Iflfiaiss. 
OMB,  Raam  3«ie.tiew>Exeoative  Office 
Building. WnlmietDa.  DC»508: 
Attention:  loacpk-F.  Lackey,  }r. 

Intefested-persons  are  invited  to 
submit  comments  «nd  recommendations 
regarding  these  proposed  regulations. 

AH  comments  submitted  in  response 
to  these  proposed  Tegnlatiens  wiU  be 
avaiMblrforpirtilic  inspection,  during 
and  afterthe  commentperiDd.  in  Room 
3222.  Switzer  Btdldmg,  380  C  Street  SW., 
Washington.  DC  between  theiionrs  of 
8:30  ajn.tmd4:00i)ann  Monday  tfaroiq^ 
Rriday  ofoach  week  exeeptTederal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12201  and  Ihei  Paper 
Reduction  Act  of  1980  aad  their  ovecall 
requirement  of  reducing  reigulatoiy 
burden,  the  Secretary  invites  cosunent 
on  whether  there  may' be  further 
opportunities  to  reduce  apyTegulatoiiy 
burdens  found  in  these  proposed 
regulations. 

List  of  Subjects  in  34  CFR  Part  363 

.Education,;.GEant.piagtams — 
education.  GranLprogcams— social 
progtams-Rfportiag  and  recordkeepiag 
requirements.  Supported.employment. 
Vocational  rehabUitation. 

(Cataleg  ofifiadenlOaBeslic  Aasistanoe 
Nuaber4SJS7.St«tel 
Servioaa^fttgr— ) 
Dated:<Miy-a.  tmr. 
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Secntary  OjRwcotioit, 

The^Secretaiy  proposes  to  amend 
Chapter  m  ofTitle  34  of  the  Code  of 
Federal  ReyilatioBS  by  adding  a  new 
Part  363  to  readastbllows: 

PART  9a^lHEVTKIE  SUPPORTED 
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363.50  ^  yfaat  cSttaboratnrengieements  must 
the!  tale  develop? 

363.51  ^  rhat  aie  the  allawable 
adm  siatcative  aoets? 

363.52  '  lAatawlkeiofeimatiancaUectiao 
and  epertiagreqiMctOBto? 
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»(aj^eakiqn>rMliripitiwiip<fae 
development  of  a  State  plan  supplement 
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individuals  with  sevetelianfficaps,  Ihelr 
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suppattad  omptsyiwrt  aervioes. 

(2)  DesBiafugiiitBsitoteat  and 
eMduateitef 
employmeatf 

i3)  XMiar  acti*4lies  AeoeaaarjritD 
prepare  for  itbe  >*BBriftWMiiltaliaa  aif a 
system  lof  aupjWEted  •efltpkyseat 
services. 

(d)  The  reqitiremptots  of  fifi  36811. 
363.20,  363.21. .and^fi3.&»-«63.58  do  not 
apply  toplanniqgigranta. 

te)  The  Secxetary  awards  a  plaiuMTug 
grant  of  no  more  Ihan  $250 JBD  lor  i^  lo 
18  months. 

(Authority:  23  U&C  7851((g 

9vaJ0  ^fnairagMaaanaappiyT 

The  i»noWing  regulations  {(pji^ylo  the 

State 'Supported  Engfloyment  SierVices 

Program: 
(a)  Tve  Eonctftion  Department 

General  Administrative  RegulsTfions 

(Administration  of  Grants],  JRart 76 
(State  Administered  I>tQgrain8].P.aEt  77 
(Dcfflriifionslhat  Apply'to  Department 
Regdcfiom),  {^vfTBfBdBca^on  Appeals 
Souvuj  eKocp4  f er^wanngs  Qnoer 
Subpart  Gof  Part  B61,  and  Part  79 
(IdtergDManmieiltal'Review'of 
DepBrtneat  afSducafiMi  Arograms  -and 
Activities). 

(bj  I^KinipdatiBnBdiiilkn  AiilJCB. 

(c)  The<all0ini|g*etalatiaaa  ja  M 
CFR  P^ct  3U  pbe  State  Virntwmnl 
Rehabilitalian  SemicesftafFaB)): 
§  361.32;  i  361.33:  {.361.34:  S.3aL40: 

S  361.41;  S  361.48;  and  S  361.49. 

(A«*ori»y:29U.S.CT95j  and71-r(cD 


(3]  If  there  are  no  co- 
only  co-workers  are  members  of  a  small 
^wBK'gwap  tnnOt  morcutan  vigpt 
individuals,  all  of  whom  have 
ovHCHcapa,  wi^HviOTaH  v^^h  vsiiuicaps 
lia  ve  Tegnar  <writM3t  ^vifli  non- 
handicapped  individutfls,  tlHu.r  tiian 
personnel  providiiB  laiVMt  aenaoBB.  Jn 
the  immediate  woric  setting: 

"On-going  suppuit  seiviue^'  means 
continuous  or  periodic  \db  ridll  IraMng 
serifioea  pttmSsi  atfeaat  twice  awwithly 
at  'uie  %wocK  vffte  vvoa^ioin  uie  iSm  ai 
employment  to  enable  the  individual  to 
perform  the  tnaoL  Tbetesnaitm 
includes  other  support  services  provided 
at  or  away  fronflicwioA  atte,  smk'as 
transportation  petaoaal«are  aendcea. 
anrf  nnunspliBg  tr  Tftiily  tp*'^'**— i  *^ 
skin  training  services  are  also  needed 

the  woiic  site; 

"SmtpaiiBd  eflvlojHMBt" 

(IJiCaBBpetiliwe  aMatkinABdnlapated 
work  settB^  awth  loa  jjaing  sapfaat 
seiswiea  te  iodimdaak  ^nAaeraee 
haariirajia  ior  nMham  -ooDvetttoe 
an^playiBeBt — 

,{i)  Uas  aot  teaditianaHy-aQcmrad;  ar 

(ii)  iiM  baea  iatamytad  or 
intermittent  as  a  result  of  seveie 
handicaps;  at 

if29  TfanaJiinaal  oi^h^fmBBtfat 
individuals  wiih  cbiwiic  aaeatal  -illaesK 


(cj  The  f^MewMBg  terns  «aed  n  tins 
yartaas  MiiiaJia^qFRPartaW; 
Act:  DesigMtod  state  wit:  la&nAind 


§363^ 

Si|ppail£RiplaianaotJ 

■(a)  As  -used  ia  !this  #art — 

"Competitiwe  weak"  aseana  nioBk  <that 
is  pecfaEmodoniaiuU-ttBeihaaiaaraaa 
part-time  basis,  ave£agii)g.at  least  20 
hours  per  we^,  and  Soi  Whidh  an 
individual  is  compensated  in 
accordance  with  thefairUbor 
Standards  Act; 

"Integrated  work  setting"  means  job 
sites  where — 

(l)(i)  Most  co-workers  are  not 
handicapped;  and 

(ii)  Individuals  with  handicaps  are  not 
part  of  a  work  group  of  other  individuals 
with  handicaps;  or 

(2)(i)  Most  co-workers  are  not 
handicapped;  and 

(ii)  When  a  job  site  described  in 
paragraph  (l)(ii)  of  this  definition  is  not 
possible,  individuals  with  handicaps  are 
part  of  a  small  woric  group  of  not  more 


'•XrafUtiABaUy  fia^p  limUvd  jKMt- 
en9Je)aBeBtaervicea"jBaaBa  seBrioes 
thataa»— 

jlj  iMpadad  <a  muppoii  and  maiatain  an 
individaal-withaevere-handicapa  ia 
employme&t; 

(2J  fiaaed<(m  aa  aaapasmy t  bf  ttat 
State  <oftlMiiiidiNdttal'«  aaeds«s 
specified  In  «■  imfividnatiawd  anlttea 
rehaUlitakiaa  jawgaaas;  aad 

^ftaiAdadferajpoiiaJawtaoeaceed 
18  months  before  transitioBisasa^ta 
extended  sermoes  piBiddedsindca'  a 
caaperatiwe  ^ireeneat  fsnaasat  !lD 
§368.«Q. 

'Transitiaaal  laaipl^anal  iar 
individuals  with  chronic  Boatalailaeaa" 
means  competitive  woric  in  an 
integrated  work  setting  for  individuals 
with  chronic  mental  illness  who  may 
need  on-going  jobs  skill  training  at  the 
work  site  or  other  support  services 
provided  either  at  the  work  site  or  away 
from  the  work  site  to  perform  the  work. 
The  job  placement  may  not  necessarily 
be  a  permanent  employment  outcome 
for  the  individual:  and 

(b)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  77.1: 
Fiscal  Yean  Nonprofit;  Private: 

Secretary;  and  State 


seaerel 

(Authoritr  »  US.'C.70q[n).'niIc).and7S6j) 


foralkMit? 


tfi 


■taJ 


larthiaiwita 


aubailt  ta  laoalvaai 

CsBBoeiiieAj 
glatte  auist 

(a)  SubBHt4e  the  SecFetaiy.  aapartaf 
ifae  State  plan  wider  34  CER  Part  JtL  a 
State  pian  aawilwnfail  Jbai  soaetsihe 
requirements  xif  i  JMJl:  or 

(bj  Borfiacal  year  1987  •nly.aahoiit 

an  jm|ilM^arin«<  /fir  p  JiIhMJIW  gTSTf  ff* 

place  of  its  allotment  amder  thia 

program. 

(AHthorily:  28  U.&C7a&Uc).aiMl  TUSidM) 


93fi3.li  mm 


Each  Stntrplnn  aaBpktmnntiirt — 

WnaBianntaJ  -Otrtia  nilftBnf 

Designate  Ihe  JState  jioit  or  nuita  far 
vocatjenail  tehahilitatioB  aanaces 
identified  inihe  State  plan  aiihmitted 
under  34  CFR  Part  361  as  ttie  State 
agency  or  agencies  to  admioistarflus 
piugiani. 

(b)  ttesatts  tf  needs  xjssessmenL 
Summarize  Ihe  lesiAts  OfHiu  needs 
asse Bsnent  tn  uKuviduals  wilu  sevcia 
handicaps  conducted  -ander  Title  I  of  Ihe 
Act  wbHi  Aat  aMesanent  Memfifiea  tiie 
need  fsrau|9aned«aq4aynerit 
seraJcea.  ttm  aeaiils  af  dn  •eads 

coordiaaiiaa  aad  aae  afManaatiao 
within  tlK  State  aalaiingaaaBDtian 
.61BMW<rf«he  Mm  BtJnn  af  the 
Handicapped  Act: 

{ci  Q""^"{y  ecqpe.  aadsnteat  tf 
seruiceg.  Describe  thfi  Quality,  aoopa. 
and  extaat  jfauppnrted  ansploymBat 
services  io  be  provided  to  individuals 
with  severe  liandicaps  under  this 
program.  The  description  must  address 
the  timing  of  the  transition  to  on-gmng 
support  services  referred  to  in 
S  363.50(b)(2); 

(d)  Distribution  of  funds.  Describe  the 
State's  goals  and  plans  with  respect  to 
the  distribution  of  funds  received  under 
S  363.2a 

(e)  Assurances.  Provide  assurances 
that— 

(1)  An  evaluation  of  rehabilitation 
potential,  as  defined  in  section  7(5)  of 
the  Act — either  under  this  part  or  under 
34  CFR  Part  361 — is  provided  for  each 
individual  with  severe  handicaps  who 
receives  services  under  this  program; 


UM 


(2]  An  individualized  written 
rehabilitation  program  a«  specified  in  34 
CFR  381.40  and  361.41  will  be 
developed— either  under  this  part  or 
under  34  CFR  Part  361— outlining  the 
services  to  be  provided  to  each 
individual  served  under  this  program, 
including  a  description  of  the  long-term, 
(m-going  services  needed  and  the 
identification  of  the  agency  to  provide 
the  continuing  support; 

(3)  Services  provided  to  individuals 
under  this  program  will  be  coordinated 
with  the  individualized  written 
rehabilitation  program  or  education  plan 
as  required  under  section  102  of  the  Act, 
section  123  of  the  Developmental 
Disabilities  Act  of  1964,  and  sections 
612(4)  and  614(5)  of  the  Education  of  the 
Handicapped  Act; 

(4)  The  State  will  conduct  periodic 
reviews  of  the  progress  of  individuals 
assisted  under  this  iHvgram  to 
determine  whether  services  provided  to 
those  individuals  should  be  continued, 
modified,  or  discontinued; 

(5)  The  designated  State  agency  or 
agencies  will  ejqiend  no  more  than  five 
percent  of  the  State's  alTotment  for 
administrative  costs  of  canying  out  this 
program;  and 

(6)  The  State  will  make  maximum  use 
of  services  from  public  agencies,  private 
nonprofit  organizations,  and  othier 
appn^riate  resources  in  the  community 
to  carry  out  diis  program; 

(f)  CaZ/oAofo/liofi.  Demonstrate 
evidence  of  oHlaboration  by  and 
funding  from  rdevant  State  agencies 
and  private  nonprofit  otganizations  to 
assist  in  the  provision  of  on-going 
supported  employment  services 
following  the  temdnation  of  time-limited 
services  under  this  part;  and 

(g)  Other  information.  Contain  such 
other  information  and  be  submitted  in 
the  form  and  in  accordance  with  the 
procedures  that  the  Secretary  may 
require. 

(Aiitliority:  29  U.S.C  795id)) 


SubfM  rt  C— How  Does  the  Secrttary 
Make  iQrant? 

S3<3J>   How  doe* tit* Secretary  alocato 
fundsl 

The  Secretary  allocates  funds  under 
this  pi  Dgram  in  accordance  with  section 
633(8  of  the  Act 

(Autho  ity:  29  U.S.C  7gsi(c)) 

{363JI    Mow  doe*  the  Secretary 
realkK  lie  funds? 

The  Secretary  reallocates  funds  in 
accon  ance  with  section  633(b)  of  Aie 
Act 

(Autha  ity:  29  U.S.C  7951(b)) 

SubfN  rt  D-E  [Reserved] 

Sul)|N  rt  F—Wliat  Post-Award 
Condiions  Must  Be  Met  by  a  State? 

S363n  I   Whet coWaboratlve agreamenta 
mustt  estate  develop? 

(a)  i  L  designated  State  unit  must  enter 
into  oi  le  or  more  written  cooperative 
agreei  lents  or  memoranda  of 

under  tending  with  other  appropriate 
State  gendes  and  private  nonprofit 
organ  rations  to  ensure  collaboration  in 
a  plan  to  provide  supported  employment 
servic  is  to  individuals  with  severe 
handii  aps. 

(b)  I L  cooperative  agreement  or 
memo  andum  of  understanding  must,  at 
amin  num.  specify  the  followbig: 

(1) '  he  training  and  traditionally  time- 
limite  post-employment  services  to  be 
provic  Bd  by  the  designated  State  unit 
with  f  nds  received  under  this  part 

(2)'  he  on-going  or  extended  services 
to  be  rovlded  by  the  other  State 
agenc  ss  and  private  nonprofit 
organ  cations,  following  the  termination 
oftim  ^limited  services  under  this  part. 

(3) '  he  estimated  funds  to  be 
expen  led  by  the  participating  parfy  or 
partie  in  implementing  the  agreement 
or  me  lorandum. 

(4) '  he  projected  number  of 
indivi'  uals  with  severe  handicaps  who 
will  re  xive  supported  employment 
servic  !s  under  the  agreement  xx 
memo  andum: 


(Authority:  ti  U&C  79Sm(b)(4]  and  795n(b)) 
{36U1   Whati 


(a)  Admkiistrative  t 
Expenditure  i 
following  I 

(1)  Adm^stration  ( 
supplemer   i 

(2)  Plani  Ing.  ] 
and  persoi  nel  < 
implement 
employmei  it  i 

(3)  Moni  oring. 
evaluation 


f  costs-general. 
I  are  allowable  for  the 
;  Administrative  costs: 

1  of  the  State  plan 
for  this  program. 
,  program  development. 
I  development  to 
a  system  of  supportied 
:  services. 

g.  supervision,  and 
of  tills  program. 
(4)  Techi  ileal  assistance  to  odier  State 
agencies.  |  rivate  nonprofit 
organizations,  and  businesses  and 
industries, 

(b)  Limilation  on  administrative  costs. 
Except  for  }lanning  grants  which  the 
Secretary:  lay  award  in  fiscal  year  1987. 
not  more  t  tan  five  percent  of  a  State's 
allotment  1  lay  be  expended  for 
administra  ive  costs  for  canying  out  diis 
program. 

(Authority:  i9  U.S.C  79Sl(c)  and  796in(b)(5)) 
y  363.53g    ¥  IMI  9f9  OM  NlfonnstiOII 


(a)  A  Sti  te 
informatioa 
for  each 
handicaps 

(b)The 
separately 

(1) 
served 

(2) 
served 


grantee  I 


Each 
services  pi^vided 
this  part 
ensure  tha 


(Authority: : 
(FRDoG.87- 

MUMQCOOE 


reporting  raquireiitenis? 

shall  collect  and  report 
as  required  in  34  CFR  361.23 
intiividual  with  severe 
lerved  under  this  program. 
!  tate  shall  collect  and  report 
Infonnation  for — 
Sui^rted  employment  clients 

this  program:  and 
Siq)p4rted  employment  clients 
un(  er  34  CFR  Part  361. 


(Authority:  1 9  U.S.C  712  and  7950) 

8  363.S3    W  hat  epedai  coimRUoiw  apply  to 


shall  coordinate  the 
to  an  individual  under 
under  34  CFR  Part  361  to 
the  services  are 
complementary  and  not  duplicative. 

U.S.C795nandq) 
12132  Filed  5-26-87;  8:45  am) 


vt. 


PaitV 


D^MUIment  of 
Education      

Offico  tiff  S|>6cisl  CductfHon  'find 
RsbaUOIfiBve  Services 

34  CPR  Parts  371  and  MB 

RcduftOltalfon  Service  Prpjectss 
nehfibMUnitlon  TraiBiiitt  AehaMlttalkHi 
l.oii|0-tsrni  TraiHhm*  Me^ioe  'Of  Proposed 


U  M  I 
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DEPARTMENT  OF  EDUCATION 

Office  of  Spedel  EduceHon  end 


34  CFR  Parts  371  and  386 


iraeang: 
RelMbHlalluii  Lon^-teyniTfainlnfl 


:  Department  of  Education. 
ACnoicNotice  of  proposed  rulemaking. 


v:  The  Secretary  proposes  to 
amend  the  regulations  governing  grants 
to  provide  services  to  Amnican  Indians 
with  handicaps  and  grants  for  lo!ig-term 
training  to  inqilement  amendments  to 
the  Rehabilitation  Act  of  1973  made  by 
Pub.  L  99-506,  the  Rehabilitation  Act 
Amendments  of  1966. 

The  proposed  regulations  would 
implement  the  new  statutory  provisions 
for  these  two  programs.  One  new 
provision  permits  a  consortium  of 
governing  bodies  of  Indian  tribes  to 
apply  for  a  grant  as  a  single  applicant 
under  the  American  Indians  with 
handicaps  program.  Another  new 
provision  requires  the  recipient  of  a 
scholarship  under  the  long-term  training 
program  to  wori(  for  a  State 
rehabilitation  agency  or  a  nonprofit 
rehabilitation  or  related  agency  for  two 
years  for  each  year  of  assistance 
received  or  repay  all  or  part  of  the 
amount  of  the  scholarship  plus  interest 
OATK  Comments  must  be  received  on  or 
bef<»e  June  26. 1967. 
AOMmKa:  AU  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Albert  Rotundo, 
Rehabilitation  Service  Administration, 
Mary  E.  Switzer  Building.  330  C  Sbeet. 
SW..  Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
informadon  coUection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  fai  the  Paperworic  Reduction  Act 
section  of  this  proamble. 


ITKM  contact: 
Toby  Lawrence.  Rehabilitation  Services 
Administration,  Department  of 
Education.  Switzer  BuUding.  Room  3328. 
Washington.  DC  20202.  (202)  732-1351. 
'AWY  INFOmiATIOII. 

With 
Program 

The  amendments  pertnit  a  ocmsortium 
of  Indian  tribes  to  apply  for  a  grant  as  a 
single  applicant  and  permit  a  waiver  of 
the  non-federal  share  where  the 
applicant  demonstrates  that  it  does  not 
have  sufficient  resources  to  contribute 
to  the  cost  of  the  project. 

In  the  proposed  regulations  the  i^ase 
"handicapped  American  Indian"  has 
been  dianged  to  "American  Indian  with 


areaa 
tradit 
tribet 
the 


hand  caps"  to  be  consistent  with  the 
genei  il  reference  change  made  by 
Cong  ess  substituting  "individual  with 
hand  caps"  for  "handicapped 
indiv  dual." 

No  change  was  needed  to  implement 
the  si  itutory  provisions  regarding 
priori  y  consideration  for  bonding  the 
conti  iuation  of  previously  funded 
progi  ODK  the  provision  prohibiting 
fundi  ig  of  a  separate  service  delivery 
systefi  for  Indians  in  non-reservation 

and  the  provision  regarding 
traditional  services  used  by  Indian 

These  provisions  are  covered  by 
eiisting  regulations. 


Long- Tenn  Training  Program 


TTm 


proposed  regulations  add 
rehat  Utation  engineering,  physical 
edua  tion.  rehabilitation  woricshop  and 
fadli  y  personnel,  and  specialized 
perso  mel  for  supported  onployment.  to 
the  lii  t  of  professional  disciplines  for 
whicl  long-term  training  funds  may  be 
expeaded. 

Coi  sistent  with  the  new  statutory 
provii  ions  regarding  scholarships,  the 
reguli  tions  require  that,  as  a  condition 
for  re  »ipt  of  a  scholarship,  a  scholar 
must  igree  to  woik  for  a  State 
rehat  Utation  agency,  or  a  nonprofit 
rehab  litation  or  related  agency  for  two 
years  for  each  year  of  training,  within 
ten  y(  ars  of  completion  of  the  training, 
or  rei  ay  all  or  part  of  the  scholarship 
plus  i  iterest  and  collection  costs.  The 
woric  equirement  would  be  prorated  for 
partii   years  of  training. 

To  ivoid  excessive  administrative 
burdc  0.  the  proposed  regulations  limit 
the  a  plication  of  the  woric-or-repay 
provi  ions  to  training  leading  to  a 
certif  Bate  or  degree.  A  document 
certif  ing  attendance  at  a  training 
coun  i  is  not  considered  a  certificate 
undei  these  provisions.  Typically, 
indiv  duals  in  non-degree  or  non- 
certif  cate  training  courses  already  will 
be  wi  rking  in  eligible  jobs. 

Th(  proposed  regulations  also 
implc  nent  the  statutory  provision  that 
limiti  training  assistance  to  a  maximum 
of  foi  r  years.  The  proposed  regulations 
inter  ret  the  limitation  to  refer  to 
acad  mic  years  in  order  to 
accoi  imodate  part-time  students. 
Scho  in  with  handicaps  that  swiously 
affec  the  completion  of  training  may  be 
allow  sd  one  additional  academic  year 
to  CO!  iplete  the  course  of  training. 

Thi  proposed  regulations  place  the 
respc  isibUity  for  tracking  the  scholar 
durin  [  the  period  of  obligation  under  a 
scho  krship  agreement  on  a  grantee,  but 
retail  with  the  Secretary  responsibility 
for  ei  forcing  the  agreement,  including 
grant  ng  deferrals  or  exceptions  to 
repa;  ment,  determining  the  amount  of 


interest 
esi 
including 
paymmt 
The 


aid( 


pro  Ktsedi 


aresimila 
Part  653 
Teacher 
regulatii 
10006; 


collection  costs,  and 
tablishiig  a  payment  schedule. 

be  amount  and  frequency  of 
collection  is  necessary, 
regulations 
implemenjing  the  scholarship  provisions 
to  the  regulations  in  34  CFR 
iifa)lementing  the  Congressional 
S  Jiolarship  Program.  Those 
were  published  in  52  PR 
MaH>  27. 1987. 


Executive  Ocder  12201 

These  r  gulations  have  been  reviewed 
in  accordi  nee  with  Executive  Order 
12291.  Th(  y  are  not  classified  as  major 
because  t  ley  do  not  meet  the  criteria  for 
major  regi  lations  established  in  the 
order. 

Regulator  r  FlexiUlity  Act  Ceftificatfam 

The  Sec  retaiy  certifies  that  these 
proposed  egulations  would  not  have  a 
significan  economic  impact  on  a 
substantii  1  number  of  small  entities.  The 
small  enti  ies  that  would  be  affected  by 
these  regv  iations  are  institutions  of 
higher  edi  cation  and  Indian  tribes. 
However,  the  regulations  would  not 
have  a  si|  idficant  economic  impact  on 
these  enti  ies  because  the  regulations 
would  no!  impose  excessive  regulatory 
burdens  a  r  require  unnecessary  Federal 
supervisic  n.  Tlie  regulations  would 
impose  m  nimal  requirements  to  ensure 
the  prope^  expenditure  of  program 
funds. 

PaperwoiJc  Redoctioii  Act  of  1960 


Section  386.42.  386.44,  and  38a46 
contain  in  ormation  collection 
requirements.  As  required  by  section 

Paperworic  Reduction  Act 
Department  of  Education 
a  copy  of  these  regulations 
of  Management  and  Budget 
review. 


of  the) 


3504(h) 
of  1980, 
will  submit 
to  the 
(OMB) 


,thB 


Ofice 


foiitsi 


diisctl 


desiring  t( 

inf(»matiqn 

should 

Information 

OMB. 

Building. 

Attention: 


The 
commenti 
this  docuipent 
transmisi 
gathered 
other 
States. 


'agei  cy 


OrganiifBtions  and  individiials 

submit  comments  on  the 
collection  requirements 
them  to  the  Office  of 
and  Regulatory  Affairs. 
Ro^  3002.  New  Executive  Office 
'  Vashington.  DC  20503; 
Joseph  F.  Lackey.  Jr. 


it  of  Educattooal  Impact 


Secretary 


particularly  requests 
on  whether  the  regulations  in 
would  require 
of  information  that  Is  being 
y  or  is  available  fit>m  any 
or  authority  of  the  United 


son 
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list  of  Subjects 

34  CFR  Part  372 

Education,  Grant  progrann— 
education.  Grant  programs    aocid 
programs.  Vocational  rehabllitatioii. - 

34CfitPaH3aB 

Education,  Grant  programs — 
education.  Grant  pFograrasr^«odal' 
programs.  Vocational  rehabilitation. 

(Catalog  of  Federal  Doinettic  Aaslttance 
84.128,  Rehabilitation  Training:  84.132. 
American  Indians  with  handicaps) 

Dated:  April  27, 1987. 
WUBaml.  Bennett, 
Secretary  of  Education. 

The  Sea«taiy  proposes  to  amend 
Parts  371  and  386  ofHtle  34  of  tbe  Code 
of  Federal  Regulations  as  follows: 

PART  371— HAMNCAPPEO  AMERICAN 
INDIAN  VOCATIONAL 
REHABIUTATION  SERVICE 
PROJECTS 

1.  The  authority  citation  for  Part  371  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C  711(c)  and  7Sa  unless 
otherwise  noted. 

2.  The  title  of  Part  371  is  revised  to 
read  as  follows: 

PART  371— VOCATIONAL 
REHABIUTATION  SERVICE 
PROJECTS  FOR  AMERICAN  INDIANS 
WITH  HANDICAPS 

9371.41    [Amandad] 

3.  In  S  371.41(a)(2),  removes  the  words 
"the  handicappied  individual"  and  add, 
in  their  place,  the  words  "an  individual 
with  handicaps." 

H  371.21  and  371.41    [Amandad] 

4.  In  Part  371,  remove  the  words 
"handicapped  individuals"  and  add,  in 
their  place,  the  words  "individuals  with 
handicaps"  in  the  following  places: 

(a)  1 371.21  (d)  and  (g);  and 

(b)  S  371.41(b). 

H  371.10, 371.21. 371  JO,  S71.42,  S71j«3 

lAflMndad] 

5.  In  Part  371,  remove  the  words 
"handicapped  American  Indians"  and 
add,  in  their  place,  the  words  "American 
Indians  with  handicaps"  in  the  following 
places: 

(a)  i  371.10; 

(b)  §  371.21  (c),  (d),  (f).  and  (h); 
(c)j37l.30(fM2)(i)and(ii}: 

(d)  f  371.42;  and 

(e)  i  371.43(b). 

H371JI1  and  371.43   [Amanded] 

6.  In  Part  371,  remove  the  words 
"handicapped  American  Indian"  and 
add,  in  their  place,  the  words  "American 


Indian  with  handicaps"  in  the  following 
places: 

(a)  1 371J21(e);  and 

(b)  S  37i:43(a). 

7.  Section  371.1  is  revised  to  read  as 
follows: 

9371.1    wnM-latna  VocaMonal 


1371,40  WiMtarottw 


This  progtam  is  designed  to  provide 
vocational  rehabilitation  services  to 
American  Indians  with  handicaps  «^o 
reside  on  Federal  or  State  reservations 
in  order  to  prepare  them  for  suitable 
employment 

(Authority:  Sec  130(a)  of  die  Act:  29  U.S.a 
750(a)) 

{371.2   [Amandad] 

8.  In  S  371.2,  add  the  words  "and 
consortia  of  such  governing  bodies" 
after  "Indian  tribes". 

9.  Section  371.4  is  amended  by 
removing  the  paragraph  designations 
undw  (b),  and  adtUog  the  following 
definition  in  alphabetical  order  to  read 
as  follows: 

(371.4   wImi  dnMBons  apply  to  iMa 


"Consortium"  means  two  or  more 
eligiUe  govetoing  bodies  of  Indian 
tribes  that  make  application  as  a  sin^e 
applicant  under  an  agreement  whereby 
each  governing  body  is  legally 
responsible  for  canying  out  all  of  die 
activities  in  the  application. 

(Authority:  Sees.  12(c)  and  130  of  the  Act  29 
U.S.C  711(c)  and  750) 

S  371.20   [Amended] 

la  In  i  371.20,  add  after  "governing 
body"  the  words  "or  consortium". 

11.  In  1 371JS1.  paragraph  (i)  is  revised 
to  read  as  follows: 

§371.21    What  ana  Mia  spBcM  sjpplBllon 
lolhaStalaplBn 


(i)  Any  American  Indian  with 
handicaps  who  is  an  ^tplioant  or 
recipient  of  services,  and  who  is 
dissatisfied  with  a  determination  made 
by  a  counselor  or  coordinator  under  this 
program  and  filea  a  request  for  a  review, 
will  be  afidrded  a  review  under 
procedures  developed  by  the  grantee 
comparable  to  those  under  the 
provisions  of  section  102(d)  (1H3)  of  the 
Act 

(Authority:  Sees.  12(c)  and  102(d)  of  the  Act 
29  U.S.C  711(c)  and  722(d)) 

12.  Section  371.40  is  revised  to  read  as 
follows: 


(a)  Federal  share.  Eiccept  as  provided 
in  paragrai^  (c)  of  tiiis  section,  the 
Federal  share  may  sot  be  more  than  80 
percent  of  the  total  cost  of  the  project 

(b)  Nort-Federal  thare.  Hw  non- 
Federal  ahare  of  the  ooet  of  tiie  project 
may  be  in  cash  or  in  kind,  faiity  valued. 

(c)  Waiver  of  non-PedenU  share.  In 
order  to  cany  out  the  purpoaea  of  the 
program,  (be  Secretary  may  waive  the 
non-Federal  ahaie  requirement  in  part 
or  in  whole,  only  if  the  applicant 
demonstrates  that  it  does  not  have 
sufficient  resources  to  contribute  the 
non-Federal  share  of  the  cost  of  die 
project 

( Auttioritr  Sees.  12(c)  and  130(a)  of  the  Act 
29  US£.  711(c)  and  7S0(c)) 

13.  Section  371.42  is  revised  to  read  as 
follows: 


1371.42   Newara 


to  be 


(a)  Directly  or  by  contract  A  grantee 
under  diis  Part  may  provide  the 
vocatiimal  rriiabilitation  services 
direcdy  or  it  may  contract  or  otherwise 
enter  into  an  agreement  widi  a 
designated  State  unit  a  lehabilitatian 
facility,  or  another  agenqr  to  asaiat  in 
the  implementation  oriF  the  vocational 
rehabilitation  service  program  for 
American  Indians  wi^  handicapa. 

(b)  Inter-tribal  agreement  A  grantee 
under  diis  Part  may  enter  into  an  inter- 
tribal arrangement  with  governing 
bodies  of  o&er  Indian  tribes  for  canying 
out  a  project  that  aerves  mon  dian  one 
Indian  tribe. 

(c)  Ckanparable  serrice  program.  To 
the  maximum  extent  feaaiDle.  aervices 
provided  by  a  grantee  under  dda  Part 
must  be  comparable  to  rehabilitatf  on 
service  provided  under  this  title  to  odier 
individtuls  widi  handicaps  residing  in 
the  State. 

(Audwrity:  Sees.  12(c)  and  130  of  die  Act  28 
U.S.a7lKc)and750) 

PART  386-REHABILiTATION 
TRAnaNQ:  REHABIUTATION  LONO* 
TERMTRAMHNQ 

14.  The  audiority  citation  for  Part  308 
is  revised  to  read  as  follows: 

Aulhori^  28  U.S.C  711(c)  and  774.  videse 
otherwise  noted. 

15.  Section  386.1  is  revised  to  read  as 
follows: 


8388.1^  Wlw»laliiellsliaii8MallenLan9' 
TenM  wainnQ  rTOoraaiT 

This  program  is  designed  to  provide 
academic  and  non-academic  training  in 
areas  of  personnel  shortages  identified 
by  the  Seoetary  and  published  as  a 


F«dinl  Ragiater  /  Vol.  52,  No. 


UM 


r.llieM 


notice  in  the  I 
areas  may  include 

(a)  RdiabUitatkHi  l_ 

tb)  Rehabilitaliaa  BMlidiie; 

(c)  Rahabilitation  niininy 

(d)  Rdiabiiitation  counsaling: 

(e)  Rehabilitation  aodal  woric; 

(f)  Rehabilitation  pajrddatrr. 

(g)  Rehabilitatkm  pqrchology; 
(h)  Rehabilitation  dentistry: 
(i)  Physical  therapy; 

(j)  Occupational  thenqpy; 

(k)  Speech-language  pathdogy  and 

audiology; 
(1)  niysical  education; 
(m)  iWapeutic  lecreatioa: 
(n)  RehabillUtion  facility 

administration; 
(o)  Vocational  evaluatiim  and  wori( 

adjustment; 
(p)  Rehabilitation  workshop  and  facility 

personnel; 
(q)  Prosthetics  and  orthotics; 
(r)  Rehabilitation  of  the  blind; 
(s)  RehabiliUtion  of  the  deai^ 
(t)  Rehabilitation  of  the  mentally  ill; 
(u)  Rehabilitation  Job  development  and 

job  placement; 
(v)  Specialized  personnel  for  supported 

employment; 
(w)  Undergraduate  education  in  the 

rdiabiiitation  services; 
(x)  Rehabilitation  a^&inistration; 
(y)  Independent  living: 
(z)  Client  assistance;  and 
(aa)  Other  fields  contributing  to  the 

rehabilitation  of  individuals  with 

handicaps,  espedal^  Individuals  with 

severe  handicaps,  including 

bomebound  or  fatttitutionallzed 

individuals. 


( AulbofMy:  Swa.  3M  (a)  and  (b)  of  the  Act:  28 
U.S.C774(a)aiid(b)) 

1&  Sectioo  38M  is  raivised  to  read  M 
follows: 

f3«M   What  dsOnMoM  apply  to  INe 


The  following  definitions  apply  to  this 
program: 

(a)  The  definitions  in  34  CFR  Fsrt  385. 

(b)  The  following  definitioaK 
"i^cadsBuc  year"  means  •  faU-tinM 

course  of  stud^ — 

(1)  Taken  for  the  period  totaling  at 
least  9  months;  or 

(2)  Taken  for  the  equivalent  of  at  least 
2  aeaestars,  2  trimesters,  or  3  quarters. 

"Certifiatte"  means  a  recogniaed 
educational  credential  awarded  by  a 
grantee  under  this  Part  which  attests  to 
the  completion  of  a  specified  series  of 
courses  or  pratram  of  aludy. 

"Scholar"  means  aa  Indtvldaal  who  is 
enrolled  in  a  Gcrtifioato  or  degree 
granting  ooonse  of  study  in  one  ol  the 
areas  listad  IB I  aai^l  ami  who  receivee 
assistance  under  thia  put 


"Scha  iisAip"  means  a  training  award 


a  scholai 
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Trailing  award"  means  an  award  of 
assistance  to  an  individual  for 
one  or  more  of  the  areas 
in  §  386.1. 

Sec.  12(c)  of  the  Act;  28  U£.C 


financia 
training 
designated 

(Autlioritj 
711(c)) 

S386.30 

17.  In 
to  read ' 

lahi 
words 
handicai 
who  are 
add.  in 


38e.30(c).  "baisis"  is  corrected 
sis." 
S8e.30(hH2)(iii),  remove  the 
ysicaUy  and  mentally 

~  persons,  especially  those 
leverely  handicapped"  and 
lir  place,  the  words  "persons 
with  him  licaps,  especially  persons  with 
severe  hi  ndicaps" 

19.  Se(fion  386.42  is  revised  to  read  as 
follows: 


9386.42    wniatarethe 

affecting  ippNeants  for  and  reeipienis  ol 


(a)  An  ndividual  applying  for  a 
training  I  ward — 

(l)(i]  S  lall  produce  documentation 
that  die  i  idividual  is — 

(A)  A I  I.S.  dtixen  or  national; « 

(B)  A  (  srmanent  resident  of  the 
Republic  Df  the  Marshall  Islands, 
Federate   States  of  Micronesia, 
Republic  of  Palau,  or  the 

Common  wealth  of  the  Northern  Mariana 
Islands:  ( r 

(ii)Shi  1  produce  documentation  from 
theCS.  nmigration  and  Naturalixation 
Service  t  lat  be  or  she — 

(A)  Is  I  lawful  permanent  resident  of 
the  Unite  1  States:  or 

(B)  Is  i  I  the  United  States  for  other 
than  a  te  nporary  purpose  wltfi  die 
intention  of  becoming  a  dtisen  or 
permanei  it  resident;  and 

(2)  Mu  t  not  be  an  employee  of  the 
Federd]  ivemment: 

(3)  Shdl  express  interest  in  a  career  in 
dinical  p  -actice,  administration, 
supervid  m,  teadiing.  or  research  in  the 
vocation  J  rehat^tation  or  Independent 
living  rel  abilitation  of  persons  with 
handicap  i.  espedally  persons  with 
severe  hi  ndinps;  and 

(4)  Sha  1  provide  assurancee  that  the 
individui  I  expeda  to  maintain  or  seek 
empkiyni  voX  in  a  State  vocationd 
rehabiliti  tion  agnicy  or  fai  a  nonprofit 
rehabilitj  tion  or  related  agency 
providinj  services  to  individuals  with 
handicai  i  or  individuala  with  severe 
handicap  i  under  an  agreement  with  a 
State  agi  icy. 

(b)An  ndividual  who  receives  a 
training  ( ward — 

(1)  Shfl  I  recdve  the  trainfaig  at  the 
educatioi  lal  institution  or  agency 
designati  d  in  the  training  award:  and 

(2)  Muft  not  accept  pavment  of 
educatioaal  allowances  m>m  any  other 


Federal,  StaU , 
nonprofit  age  icy 
conditioned 
obligation 
individual's 
S  386.42{a)(4) 


on 
ithit 


(AuUiority:  Sec  i 
29  U.S.C  711(c 


or  local  public  or  private 

if  that  allowance  is 
an  employment 
conflicta  with  the 
cfcUgation  under 
or  I  S8B.44(cKl). 


12(c]  and  304(b)  d  the  Act; 
and  774(b)) 


20.  Anew!  386.43  is  added  to  read  as 

follows: 

S  386.43   wna :  are  the  addMond 
requifefnenla  I  flecongectidarBf 

(a)  Require  nents  for  a  scholar.  A 
scholar  shall-  - 

(1)  Enter  in  o  a  written  agreement 
with  grantee  mat  meets  the  terms  and 
conditions  reauired  in  %  386.44; 

(2)  Be  enrol  led  in  a  course  of  study 
leading  to  a  c  nlificate  or  degree  in  one 
of  the  fields  c  esignated  in  1 386.1;  and 

(3)  Maintai  i  satisfactory  progress 
toward  the  cf  rtificate  or  degree  as 
determined  b;  r  the  grantee. 

(b)  Limits  o  n  scholarships.  (1) 
Asdstance  is  Umited  to  the  individual's 
cost  of  attencmnoe  at  the  institution  for 
no  more  than  four  academic  years 
except  that  tli  b  grantee  may  allow  mie 
additiond  ao  idemic  year  if  the  grantee 
determines  tfa  it  an  individud  has  a 
handicap  thai  seriously  affects  the 
completion  of  the  course  of  study. 

(2)  If  a  schdarship,  when  added  to  the 
amount  the  sdwlar  ia  to  receive  for  die 
same  acadernic  year  under  Title  IV  of 
the  Higher  Eoication  Act  wodd 
otherwise  exqeed  the  sdiolar'i  cost  of 
attendance,  tl  •  grantee  shall  reduce  the 
scholarship  b  f  &  amount  in  which  the 
combined  aw  trds  would  be  in  excess  of 
the  cost  of  atl  endance. 

(Authority:  See  i.  t2(a)  and  304(b)  d  the  Act: 


29U.S.C.711(c 


and  774(b)) 


21.  A  new  1 366y44  is  added  to  reed  as 
follows: 


8386.44  Wha 
provided  by  a 


inuielbe 


A  grantee  u  ader  tfiis  Part  that  intends 
to  grant  scholfuvhips  shall  provide  the 
following  ai 

(a)  Raquirsknentfot  agr»efn»nL  No 
individud  w«  be  provided  a 
schdarship  «  thoot  entering  into  a 
written  agreei  lent  containing  the  tenna 
and  condition  i  required  by  thia  section. 

(b)  Disclom  i»  to  appthxaits.  The 
terms  and  coi  ditioM  of  the  agreement 
that  the  grant  te  will  enter  into  with  a 
scholar  will  b !  fully  disclosed  tai  die 
application  fc  r  scholarship. 

(c)  form  on  f  t&nts  ofogrownent 
Each  scholan  dp  agieement  wHh  a 
grantee  wiQ  b  i  In  such  form  and  contain 
such  terras  as  dia  Saoetary  icqdrea. 
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including  at  a  minimum  the  following 
provisions: 

(1)  Within  the  ten-year  period  after 
cessation  of  enrollment  in  the  course  of 
study  for  which  the  scholarship  is 
awarded,  the  scholar  will  obtain  and 
maintain  employment — in  a  State 
rehabilitation  agency  or  in  a  nonprofit 
rehabilitation  or  related  agency 
providing  services  to  individuals  with 
handicaps  tmder  an  agreement  with  a 
State  agency — on  a  fi^-time  basis  for  a 
period  of  not  less  than  two  years  for 
each  academic  year  for  which  a 
scholarship  is  received.  The  work 
requirement  for  portions  of  an  academic 
year  are  pro-rated. 

(2)  The  employment  obligation  in 
paragraph  (c)(1)  of  this  section  as 
applied  to  a  part-time  scholar  is  based 
on  the  accumulated  academic  years  of 
training  for  which  scholarship  is 
received. 

(3)  Until  the  scholar  has  satisfied  the 
employment  obligation  described  in 
paragraph  (c)(1)  of  this  section,  the 
scholar  will  inform  the  grantee  of  any 
change  of  name,  address  or  employment 
status  and  will  document  employment 
satisfying  the  terms  of  the  agreement 

(4)  Subject  to  the  provisions  in 

§  386.45  regarding  a  waiver  or  deferral, 
when  the  scholar  enters  repayment 
status  under  S  386.47(e),  the  amount  of 
the  scholarship  that  has  not  been  retired 
through  eligible  employment  will 
constitute  a  debt  owed  the  United  States 
that— 

(i)  Will  be  repaid  by  the  scholar, 
including  interest  and  costs  of  collection 
as  provided  in  S  386.47;  and 

(ii)  May  be  collected  by  the  Secretary 
by  any  means  permitted  in  Federal  law 
for  the  collection  of  debts,  in  the  case  of 
the  scholar's  failure  to  meet  the 
obligation  of  S  386.47. 

(d)  Executed  agreement  The  grantee 
will  provide  an  original  copy  of  the 
executed  agreement  to  the  Secretary. 

(e)  Standards  for  satisfactory 
progress.  The  grantee  establishes, 
publishes,  and  applies  reasonable 
standards  for  measuring  whether  a 
scholar  is  maintaining  satisfactory 
progress  in  the  scholar's  course  of  study. 
The  Secretary  considers  an  institution's 
standards  to  be  reasonable  if  the 
standards — 

(1)  Conform  with  the  standards  of 
satisfactory  progress  of  the  nationally 
recognized  accrediting  agency  that 
accredits  the  institution,  if  the  institution 
is  accredited  by  such  an  agency,  and  if 
the  agency  has  such  standards; 

(2)  For  a  scholar  enrolled  in  an  eligible 
program  who  is  to  receive  assistance 
under  the  Rehabilitation  Act,  are  the 
same  as  or  stricter  than  the  institution's 
standards  for  a  student  enrolled  in  the 


same  academic  program  who  is  not 

receiving  assistance  under  the 

Rehabilitation  Act;  and 
(3)  Include  the  following  elements: 
(i)  Grades,  woric  projects  completed, 

or  comparable  factors  which  are 

measurable  against  a  norm; 
(ii)  A  maximum  time  frame  in  which 

the  scholar  must  complete  the  scholar's 

educational  objective,  degree,  or 

certificate.  The  time  frame  shall  be — 

(A)  Determined  by  the  institution; 

(B)  Based  on  the  scholar's  enrollment 
status;  and 

(C)  Divided  into  increments,  not  to 
exceed  one  academic  year.  At  the  end  of 
each  increment,  the  institution  shall 
determine  whether  the  scholar  has 
successfully  completed  a  minimum 
percentage  of  work  toward  the  scholar's 
educational  objective,  degree,  or 
certificate  for  all  increments  completed. 
The  minumum  percentage  of  woik  shall 
be  the  percentage  represented  by  the 
number  of  increments  completed  by  the 
scholar  compared  to  the  maximum  time 
frame  set  by  the  instituion; 

(iii)  Consistent  application  of 
standards  to  all  scholars  within 
categories  of  students  e.g.,  full-time, 
part-time,  undergraduates,  graduate 
students  and  programs  established  by 
the  institution; 

(iv)  Specific  policies  defining  the 
effect  of  course  incompletes, 
withdrawals,  repetitions,  and  noncredit 
remedial  courses  on  satisfactory 
progress;  and 

(v)  Specific  procedures  for  appeal  of  a 
determination  that  a  scholar  is  not 
making  satisfactory  progress  and  for 
reinstatement  of  aid. 

(f)  Tracking  system.  The  grantee  has 
established  policies  and  procedures  to 
determine  compliance  of  the  scholar 
with  the  terms  of  the  agreement 

(g)  Reports.  The  grantee  makes 
reports  to  the  Secretary  that  cue 
necessary  to  carry  out  the  Secretary's 
functions  under  this  Part. 

(Authority:  Sees.  12(c)  and  304(b)  of  the  Act 
29  U.S.C  711(c)  and  774(b)} 

22.  A  new  {  386.45  is  added  to  read  as 
follows: 

S3tM5  Under  what  dreumstanoes  does 
the  Secretaiy  grsnt  a  deferial  or  exoeplion 
to  peffofmence  or  lepeyinent  unosf  a 


A  deferral  or  repayment  exception  to 
the  requirements  of  9  386.44(c)(1)  may 
be  granted,  in  whole  or  part  by  the 
Seaetary  as  follows: 

(a)  Repayment  is  not  required  if  the 
scholar — 

(1)  Is  unable  to  continue  the  course  of 
study  or  perform  the  woik  obligation 
because  of  an  impairment  that  is 


expected  to  continue  indefinitely  or 
result  in  death;  or 

(2)  Has  died. 

(b)  Repayment  of  a  scholarship  may 
be  defened  during  the  time  the  scholar 
is— 

(1)  Fjigaging  in  a  full-time  course  of 
study  at  an  institution  of  higher 
education; 

(2)  Serving,  not  in  excess  of  three 
years,  on  active  duty  as  a  member  of  the 
armed  services  of  the  United  States; 

(3)  Serving  as  a  volunteer  under  the 
Peace  Corps  Act 

(4)  Serving  as  a  full-time  volunteer 
under  Tide  I  of  the  Domestic  Volunteer 
Service  Act  of  1973; 

(5)  Temporarily  totally  disabled,  for  a 
period  not  to  exceed  three  years;  or 

(6)  Unable  to  secure  employment  as 
required  by  the  agreement  by  reason  of 
the  care  provided  to  a  disabled  spouse 
for  a  period  not  to  exceed  twelve 
months. 

(Authority:  Sees.  12(c)  and  aM(b)  of  the  Act: 
29  US.C  711(c)  and  744(b)) 

23.  A  new  S  386.46  is  added  to  read  as 
follows: 


{SiS.46    What  must  a 
a  defsiral  Of  eHOSpUon  to 

ra 


(a)  Written  application.  A  written 
application  must  be  made  to  the 
Secretaiy  to  request  a  deferral  or 
exception  to  performance  or  repayment 
of  a  scholarship. 

(b)  Documentation.  (1)  Documentation 
must  be  provided  to  substantiate  the 
grounds  for  a  deferral  or  exception. 

(2)  Documentation  necessary  to 
substantiate  an  exception  under 
9  386.45(a)(1)  or  a  deferral  under 
9  386.45(b)(5)  must  include  a  sworn 
affidavit  from  a  qualified  physican. 
.  (3)  Documentation  to  substantiate  an 
exception  under  9  386.45(a)(2)  must 
include  a  death  certificate  or  other 
evidence  conclusive  under  State  law. 

(Authority:  Sees.  12(c)  and  304(b)  of  the  Act 
29  U.&C  711(c)  and  744(b)) 

24.  A  new  9  386.47  is  added  to  read  as 
follows: 

§386.47   Wtwt  are  the  consequences  Of  s 
schder'stalure  to  iweet  the  tones  snd^ 
oondMons  o(  a  sdwIsnNp  sgrsomentT 

In  the  event  of  a  failure  to  meet  the 
terms  and  conditions  of  a  scholarship 
agreement  or  to  obtain  a  deferral  or 
exception  as  provided  in  9  386.45.  the 
scholar  shall  repay  all  or  part  of  the 
scholarship. 

(a)  Amount  The  amount  of 
scholarship  to  be  repaid  is  proportional 
to  the  employment  obligation  not 
completed. 
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{b)  Interest  rate.  The  Secretary 
charges  the  scholar  interest  on  the 
unpaid  balance  owed  in  accordance 
with  31  U.S.C  3717. 

(c)  Interest  accrual. 

(1)  Interest  on  the  unpaid  balance 
accrues  from  the  date  the  scholar  is 
determined  to  have  entered  repayment 
status  under  paragraph  (e)  of  this 
section. 

(2)  Any  accrued  interest  is  capitalized 
at  the  time  the  scholar's  repayment 
schedule  is  established. 

(3)  No  interest  is  charged  for  the 
period  of  time  during  wMch  repayment 
has  been  deferred  under  S  386.45. 


(d)  CaUection 
authorit 


costs.  Under  the 
of  31  U.S.C  3717.  the  Secretary 
imdsse  reasonable  coQection  costs. 
Re,  tayment  status.  A  scholar 
r^iayment  status  on  the  first  day 
calendar  month  after  the 
the  following  dates,  as 
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date  the  sdiolar  informs  the 
he  or  she  does  not  plan  to 
employment  obligation  under 


within  the  tei 
enrollment  ir 
(Q  Amount  r 
payment  Thi 
payments  to 
principal,  interest, 
according  to 
the  Secretar) 

(Authority:  Set  i. 
29  U.S.C  711(c 


years  after  cessation  of 
the  course  of  study. 

and  frequency  of 

scholar  shall  make 
he  Secretary  that  cover 
and  collection  costs 

schedule  established  by 


date  when  the  scholar's 
begin  or  maintain  employment 
impossible  for  that  individual 
the  employment  obligation 
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Title  3— 

The  President 


Pioclamatton  5662  of  May  23,  1987 

National  Day  of  Mourning  for  the  Victims  of  United  States 
Ship  STARK 


(FR  Doc.  87-12243 
Filed  S-26-87: 10:54  am) 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  year,  in  the  beautiful  springtime,  the  American  people  pause  on  a 
special  day  to  pay  the  heartfelt  tribute  of  love  and  remembrance  to  all  the 
sons  and  daughters  of  our  land  who  have  laid  down  their  lives  on  the  altar  of 
liberty.  This  year,  our  Memorial  Day  remembrance  is  tinged  with  fresh  sorrow 
as  we  honor  and  mourn  the  brave  men  taken  from  us  a  short  week  aga 

No  words  of  ours  can  pay  them  the  full  tribute  that  is  their  due:  their  service, 
sacrifice,  and  love  of  country  crown  their  memory  on  this  day  of  grief  and  will 
do  so  as  long  as  there  is  an  America  that  defends  freedom  and  honors  its 
heroic  champions.  Let  us  pay  tribute,  then,  to  the  dead  and  injured  of  United 
States  Ship  STARK  by  maldng  their  faithfulness  and  courage  and  love  our 
own,  ever  and  always.  Without  Americans  like  them,  there  would  be  no  land 
of  the  free  and  no  home  of  the  brave;  because  of  Americans  like  them,  the 
lamp  of  liberty  bums  on  undimmed,  unvanquished,  and  unquenchable. 

In  solemn  recognition  of  the  valiant  crew  members  of  United  States  Ship 
STARK  who  lost  their  lives  or  were  injured,  the  Congress,  by  House  Joint 
Resolution  290,  has  designated  May  25, 1987,  as  "National  Day  of  Mourning  for 
the  Victims  of  the  U.S.S.  STARK"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  appoint  Monday.  May  25.  1987.  as  National  Day  of 
Mourning  for  the  Victims  of  United  States  Ship  STARK.  I  call  upon  all 
Americans  to  observe  this  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  23rd  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 


cnA-oAx^^ 


\0-.«-v«^ 


1987 


U  M  I 


Rea< 


INFORil 

SUBSO 

Subscrip 
PrabUs 
Subwalp 
Singleo 
Magnetic 
Public  U 

PUBLIC 

Mlyn 

General 
Public  ii 
Correctic 
Documei 
Legal  fU 
Machine 

Codcol 

General 
Printing 

Lmrt 

Pi—idw 

Exacutiv 

Public  P 
Weekly 

IMMi 

OttMrS 

Ubraty 
Privacy 
TDD  for 

FEOEfU 

15935-16 
16229-16 
16367-16 
16805-17 
17283-17 
17387-17 
17537-17 
17747-17 
17915-18 
18187-18 
18335-18 
18543-18 
18687-18 
18801-18 
19125-19 
19259-19 
19479-19 
19715-19 


Reader  Aids 


FadKd  Ragitte 
VoL  52.  Na  101 
Wednesday.  May  27,  1987 


mFORMATION  AND  ASSISTANCE 


SUBSCraPTIONS  AND  ORDERS 

Subacriptioiu  (public) 

ProbleBM  frith  aubacriptions 
SubscripUons  (Federal  agendes) 
Single  copies,  back  o^ies  of  PR 
Magnetic  tapes  of  PR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 


CFR  PARTS  AFFECTED  DURINO  MAY 

At  tiw  and  of  oaoh  montti,  ttw  OMoa  of  tlw 

^^LMofCFR  Sadons  Aftodad  OJBA).  which 
MMons  ilfablid  by 
of 


General  infonnation.  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Cedaof  Fadwai  RagulaMona 

General  infonnation.  index,  and  finding  aids 
Printing  schedules  and  pricing  informatioa 

Lnra 

PraaMantiai  Docywiatita 

Executive  orders  and  proclamations 

Public  Papera  of  the  President 

Weekly  Compilation  of  Presidential  Documento 


275-11M 
27S-S0M 


823-S227 
S29-621S 


2S2. 


SCFR 


27&. 


354.. 


.11 

.181M 
.16821 


5453(Amendadby 
Proc.  5080).. 

5643 

5644 


420u 


5e4&. 


woMr  VtPnBUm 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


823-6887 
828-4884 
828-8408 


828-8227 
828-8418 

828-8280 


528-6280 
828-6280 
828-6280 

883-6280 


823-6240 


5647- 
5646- 
5648- 

5p50.« 


5661- 
S6B2.. 


5C63— 


56v4m 


CftCJC 
9Dv3m 


5657- 


g^g*> 
DOOWm 


SdQOm 


5661. 


.10250 
.15035 
.16220 
.16387 
.16806, 17678 
.16815 
.16817 
.16818 
.17382 
.17015 
.17017 
.18187 
.18180 
.18886 
.18800 
.18122 
.10123 
.18257 
.18250 
.18470 
.19829 


424- 
42S- 


428- 

430- 


431-. 


433- 


445- 


447- 


T01- 
702- 


700- 


905- 


007- 
000- 


.17546,18126 
.17546 
.17848 
.17548 
.17548 
.17546 
.17548 
.17546 
.17548 
.17546 
.17546 
.17546 
.17546 
.10715 
.16738 
.17834 
.18716 
.16888 
.18276 


910. 


916. 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 

1S93S-16228. 1 

16229-16366. 4 

16367-16804 5 

16605-17282. 6 

17283-17386 7 

17387-17536 6 

17537-17746--. 11 

17747-17914 12 

17915-18186. 13 

18187-18334 14 

18335-18542. 15 

1 6543*1  oe8o.»««—.«.».*M*»«.M  1 8 

18687-18900. 19 

18901-19124. 20 

19125-19256-.. 21 

19259-19478 22 

19479-19714 26 

19715-19630 27 


6260  (Amandwl  by 

PtO  6642) 16246 

12547  (RMOkad  by 

E0 12587) 18335 

12587 18335 


Miy  14. 1967- 
Miry  19, 1967- 

8CFR 

lie 

031. 

841. 

642.- 

846.- 

870- 

080- 

950- 


1201. 
1605- 
1631- 


.18685 
.10271 


.16174 
.17387, 19125 
.19242 
.18181 
.18232 
.17387 
.17387 
.16174 
.17818 
.17818, 18018 
.17922 


550 

631. 
890..- 

7CFR 

6.'.- 
24S- 


250- 
251- 


.17762 
.19150 
.17300,10151 


.  17530, 10087 
.18462 
.18273 
.17928 
.17928 


.16384.18010 

SI 16388 

58. 17783 

.18854 

272 18514 

.17580 
.18514 

713 .—....—. 1B9B8 

7?S 18818 

726-..———.——— 18818 

807 17784 

806 17764 

018. 16401 

828 18368. 18831 

833. 17581 

1007 15051, 17670 

1011 15051, 17678 

ityiQ  18684 

1033 17588 

I  U^^»«» —♦«—»■>■■■■■■■■■■■  1  vQ^V 

1040 17500 


11 


Federal  Regtoter  /  Vol.  52.   io.  101  /  Wednesday.  May  27.  1987  /  Re  ider  Aids 


1048 15951. 17678 

1098 15051. 17878 

1004. 15051. 17678 

1096. 15051. 17878 

1008 15051. 17878 

1 106 16402 

1951 10732 


•  GFR 

100. 

101 


imoo 

Iffytt 

103 tfttOO 

100. 16216 

204 16233 

21« letOS 


21 » 

212. 

23* 

241 

24a 

245A 


264.. 


274A... 
287..... 
29»..... 
34t..... 


>6t99 

.18190.18970 
..............  lOtOO 

.............  18870 

.18t90.  teOTO 
,........„....18269 

tetoo 

... — _ — .to^to 

._««...__  18370 


264L___I.' 


.tOTtO 

.19733 
.18236 


91._. 
160L 


161- 
381. 

10 

so.™ 

51...., 
70...., 
74...., 
420.. 


18887 

18180 

16233.16822 
17283. 10302 


.10350 
.19069 
.17507 
.19960 
,19960 
.15960 


■  18829.  tgaOO 
....—..._  19808 


465l. 


.19900 
.18940 


600.. 
962L 


50.. 


60..„ 
435.. 


1010_ 


11 


.10940 
.19087 

.16275 
.  10400 
.17092 


.17705. 10847 


114- 

12 

207_ 
220_ 
221— 
224_ 
510a. 

545_ 


.16Z7S 


581- 
563. 


Bojfc. 


570- 
605- 


611. 


..15941 
..15041 
-15041 
-15041 
»17392 
..18340 
« 18340 
-18340 
..18340 
..18340 
,-18200 
,-19120 


U  M  I 


814.. 


225. — 

561 

563 

565. 


.....10700 

...-18369 

-17486.14049,18300, 

18386 

--.17406 


571. 

790 


060.18306 
...- 19152 


tfCFR 
101 


102... 
120... 

14^.. 


14CFR 

15 


10678.18920.1  360.19521 


15CFR 

17284 

19  cm 

13 

16294 

436u-   

18359 

455 

16552 

13- 


lOISu 


17  cm 

CttlV-. 

1 


11.. 

15.. 


16... 


145u. 
200u 

211- 
240... 
240- 


4 

140- 
240. 


.19120 


.18570 
.19155 
.19^98 


.18170 


602.17960 
_17767 


.19642 
.19900 
!  19600 


.19300 


1396. 


18200 

16833 

16899 


.10522 
.19622 
.19522 


.19237 


249 17301 

19CFR 

2 19306 

1 1 18201 

10. 18227 

9/d..».*«..».....,.,..*...,.,„.„,...  1  Boo  0 

385 16844 

389 1 8227 

410 16238, 17888 

1301 17938 

157 18703 

271 18577. 18578 

284 18703 

1310 19734 

19CFR 

101 16373, 18322 


.17770 


359 19133 

404 17285. 19135 

416 16844,  17285 


404 19169 

410 19100 

416. 19160 

654 16770 

655 16770 


21  cm 

74 15944, 

1 72.iir..zr.".r."r..r. 

176. 17553, 

193 17940, 

312. 

510 18495.18690, 

520. 

52^ 18495.18690, 

524 18495, 

520. 

558 


19719 
15945 
18011 
19722 
17941 
19466 
19501 
18485 
19501 
18690 
10409 


561- 
882.. 
864.. 
866- 


.17940, 


17041 
16102 
17732 
17732 
17732 
18162 
18495 
17732 
17732 
17732 
17732 
17732 
17288 
17286 
17286 


1 02 1 8921 

103 19922 

146. 19169 

161 18921 

185 18922 


870. 17732, 

874 

876 

880 

682. .. 

890. 
1301..-, 
1311...., 
131^..., 


181..., 

182... 

184.-. 

186.. 

962... 

880.., 


.18923 
-.19772 
.-18772 
.18772 

16139 

19735 


22  cm 

41 


.17942 


42 T7M3 

43. 17943 

24  cm 

201 17307 

203 . 17397 

292 17751.  lOnO 

234. 17307 

296i 17791. 19000 

243. 17949 

255. 102140 

511 17049 

042. 17040 

88e 10784 

247 10409 

888 16403 

3280. 17800 

3282 17412 

25  cm 


.17990 


22.. 


20  cm 

3or.zz 


18902 

.17049^  10130 


1 18578. 18578 

301 17000 

80^ 18570 


27  cm 

10 


29u 


.19311 
.  10011 

70. 1931 1 

170. .  1 991 1 

179. 1931 1 

194. 1931 1 

240. tOOII 

250. 10311 

201 10011 

270 19311 

275. 1901 1 

19911 
19911 


.19501.19535 


29  cm 

0. 

2. 


17.. 
60- 


.17961 
.17390 
.17752 
.10137 


20  cm 

1601 


1910 16241. 17790 

1920 17790 

1920 

2619 


.18354 
-.-18355 


500.. 


501 

1919 

2200. 

2803 

30  cm 

5. 


-.16859 
— 1679S 
-17302 
..-10631 
.-.16862 


.  17506. 18772 


Federal  Regigter  /  Vol.  52.  No.  101  /  Wednesday.  May  27. 1987  /  Reader  Aids 


ill 


15 

18...„ 

19 

20..... 
21..... 
22..... 


23... 
24... 
25... 
26... 
27... 
28... 
29... 
31... 
32... 


33 

35 

36 

74 

700 „... 

701 

762 

773 

785 

827 

906 

916 

938 

950 

PpopoMd  RuImc 


.17506. 
.17506. 
.17506. 
.17506, 
.17506. 
.17506. 
.17506. 
.17506. 
.17506. 
.17506. 
.17506. 
.17506. 
.17506. 
.17506, 
.17506. 
.17506. 
.17506. 
.17506. 
.17506. 


.17526. 


271. 
280.. 
773„ 
870.. 
902.. 
926.. 
934.. 
946.. 


.16275. 


32CFR 

43 , 1 7951 

230 1 7293 

231  a. 1 7294 

286 15946 

701 1 7294 

81 8& 1 7756 


68 1 9361 

1 55 1 6854 

226 „ 1 7805 

1900 „ 18579 

33CFR 

1 1 7554 

3 16480 

100. 17400. 18562. 19138. 

19725 

117 „ 18229 

165. 17295-17297. 18230 

166 18231 

183 19726 

207 18234 

PropoMd  RulSK 

1 10 17304 

117...17413.   18582.   19172. 

19173 

1 62. „.  1 91 73 

165 17304 

334 17900 


34CFR 

221 

605 

606 

673 „., 


16748 

19510 

......19510 

17900 

705 19510 


18772 

726. 

19510 

18772 

18772 

215 

17366 

18772 

221 

16764 

18772 

222 

16144 

18772 

237 

18184 

18772 

250. 

17532 

18772 

251 

17532 

18772 

309 

18174 

18772 

315. 

17744 

18772 

319 

19806 

18772 

350 

17368 

18772 

3S1 

...17368 

18772 

352. 

17368 

18772 

353 

17368 

18772 

354 

17368 

18772 

355.„ 

17368 

18772 

17368 

18772 

357 

17368 

17724 

358 

17368 

17724 

359 

17368 

18792 

363 

19816 

17526 

371 

19822 

17724 

386 

19622 

17724 

614 

17906 

17291 

762. 

16362 

19502 

19509 

36CFR 

16845 

7 

...19342-19345 

261 ...... 

19346 

17770 

1154 

16374 

15963 

17366 

7 

.„ 19735 

18680 

223. 

..18399,18926 

17772 

19171 

38CFR 

16863 

g 

19^7 

17604 

21 

17951 

36 

18355 

3 17773, 18772 

4 17607.  19365 

21 17990, 18399. 18400, 

19446 

39 18401, 19139 

42 16409 

39CFR 

1 0 . 1 7401 

1 1 1 19349 

224 1891 1 

225 1891 1 

918 1891 1 

963 1891 1 

3001 19139 


40CFR 

52 16243,16246, 

60. 17555.19511. 

61 18357, 

65 16247, 

81 17952.17953. 

147 _ 

180. 16847. 

261 

271. 17403.19139. 

712. 

718 16022. 

795 

796 

797 

796.„ 

799 19062. 


16384 
19797 
18358 
17758 
18601 
17680 
17954 
17401 
19140 
19027 
19027 
19082 
19056 
19056 
19056 
19088 


52 16877,  18240-18244. 

18402. 19175. 19539-19541 


60 16334 

147 17684, 17606. 19797 

180 16878, 16880 

260 16962 

261 16062, 18583 

262. 16158. 17888 

264 16082. 19737 

265 16962. 19737 

266 16062. 18043 

270 16062 

271 16062 

300 17901 

440 17003 

71i 18245-182S0 

716 18245 

795. 19006 

700 10006 

41CFR 


106-6 18774 

42CFR 

57 1867^  10142. 10144 

64a. 18358 

rfOpOMQ  RWMB 

405. 17777 

412. 18840 

43CFR 

Pubic  LMtd  Ortwa: 

1481  [Revoked  in  part 

by  PLO  6647) 10351 

1641  [Revoked  in  part 

by  PLO  66471 19351 

3776  [Revoked  in  pwt 

by  PLO  6646] 19351 

6624  [Conected  by 

PLO  6644) 19352 

6632  (Corrected  by 

PLO  6645] 19352 

6642 16248 

6643 16248 

6645 19352 

6646. 19351 

6647 19351 

2. 1 7780 

3420. 1 8404 

3460 18404 

4100 19032 

44CFR 

64 17955. 19726 

pvopoMd  RuIms 

62. 18929 

80 17415 

81 1 741 5 

82 1 741 5 

83 17415 

45  cm 

Cn.  ¥••..•.»•••••••••■•.»»•••»»•••  1 7559 

501 19731 

1  Di  1  .•••••••••»»•••■•••••«•»•«•••.  1 89 1 3 

PfOpOMO  RiMK 

306 1 9738 

61 2. 1 6279 

1 100 18585 

1602. 19176 

46CFR 

32 18360 

69 15947 


47CFR 

Ch.L 
1„ 


22.. 


36.. 


61. 
64.. 


65.. 
67.. 
60.. 
73.. 


76.„ 
05... 
07.. 


.16306 
,16248 
.16847 
.17228 
.16308 
.17780 
.17228 
.17220 

17228 

.  16480. 16840. 18607- 
18600. 18014. 18015 
.17574 
.16262 
.18647.18016 


15 17612 

22 18741 

31 18032 

32 18032 

67 18408 

69 17252 

73 16883, 16884, 17791. 

17983, 18253. 18723. 18933- 
18035 

80 18400 

90 1883S,  10644 

48CRI 


Ch,  16 

.16032 

1 

...  18158 

,10800 

2. » 

.19000 

4.„    

.10000 

5>..»>.*»«*«*-*M*«»M< 

.10800 

13.... » 

.18000 

15 

.18000 

16 

10600 

10..„   

.10800 

22-. 

.18000 

25 

.19600 

27..... 
28-«. 
31.™. 
3^.„. 
36.-.. 
49..... 
52..... 
53..... 
204... 
205... 
206... 
219... 
25^.. 


18158, 19600 

19600 

19800 

19800 

19800 

-..  10800 

18158, 19800 
19800 
16263 
16263 
16263 
16263 
16263 


IV 


Fadtal  Ragister  /  Vol.  52.  <o.  101  /  Wednegday.  May  27.  Ifl87  /  Reader  Aid> 


519 16390 

552 18390 

553 16390 

1033 17296 


5 17280 

6. 17280 

31 18158 

35 17280 

204 16288 

205 16288 

20ft 16288 

219 16288 

252 16288 

819 16290 

49CFR 

1 18817 

173 1594S 

1014, — 18564 

1038L 17404 

1 180_-, 18365 

131i 15948 


.16482. 19116 
16482 


171- 
172_ 


173 

174 

175 

176 

177 

178 


179__ 
387™. 
571__ 

iieoi. 

1166-. 
1201- 
1330... 


.16482.19116 

16482 

16482 

16482 

16482 

16482 

16482 

19116 


..17306. 17781. 19179 

17420 

17420 

17702 

.. 17613 


50CFR 

91 

301 

65t__» 

652 


tunk 


661.. 

671. 
67i_ 
675.. 
681.. 


18600 

16268 

17296 

.16274. 19362 
.19147 


.17264.18702,18140. 
19353 

17577 

....17404 

15949,18367 

— 15949.18367 


Ch.  M... 

23 

25. 


215 

217. 

ggg 

227. 

604 


642-„ 
661..- 
663.... 
680„.. 
661.... 
684.... 
685.... 


...19366 
...19455 
...  17813 
...17307 
-.17615 
...17615 
-.17615 
.-16418 
.-17422 
.-19744 
.-18729 


17422. 18411 
.17422. 18411 
.17422.18411 
.17422.18411 


LIST  OF  PUBLIC  LAWS 

Notae  No  public  bills  whid) 
hav*b«oome  law  were 
recewed  by  the  Office  of  the 
Fedeni  Register  for  inclusion 


U  M 


in  todiy's  LM  of 

Latm 

Last  LM  May  28. 


VOL 

5  2 


I  SS 


MY 
2  7 


1987 


U  M  I 


.  **^•" 


VOL 

5  2 


I  SS 


MY 


1987 


U  M  I 


5-28- 
Vol.J 


Unite< 
Govei 
Printir 

SUPERIN 

OFooa 

Washingt 


OFFICIAI 
Penalty  h 


5-28-87 

Vol.  52  No.  102 


Thursday 
May  28,  1987 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXDCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  tor  private  use,  S300 


*«*»x»«*««*»»»««»5-DIGIT   48106 

A  FR  SERIA300S  NOV   87   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN  ARBOR      MI   48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


Vol  I 


5  2 


I  SS 


MY 


1987 


UM 


Vol  52        Nou  102 


Thursday 
May  28,  1987 


Ml 

Aittoil 

HmtTmUm 

*•! 

MwrfliililM 

For 

Irfniwilli 

HOB  bridle 

pi- 

WMUaftaii.  DC  CUei«o. 

cow 

HdBoMa 
vellkto 

■.MA.M«a 

«o. 

■OOMBt  OB  tlw  iMid* 

BEST  COPY  AVAILABLE 


n 


FfMiMal  Regkter 


FEDERAL  REGISTER  Published  daily.  Monday  throukh  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Arch  ires  and 
Records  Administration.  Washington.  DC  20406,  undi  r  the 
Federal  Register  Act  (49  Stat  SOa  as  amended:  44  I  .S.C  Ch. 
15)  and  the  regulations  of  tiie  Administrative  Commj  tee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  snly  by  the 
Superintendent  of  Documents,  U.S.  Government  Prinl|ag  Office. 
Washington.  DC  20402, 


naking 
ssued  by 
ions  and 
general 


hai  ing 


agei  cy 


The  Federal  Register  provides  a  uniform  system  for 
available  to  the  public  regulations  and  legal  notices 
Federal  agencies.  These  include  Presidential  prodami^tii 
Executive  Orders  and  Federal  agency  documents 
applicability  and  legal  effect,  documents  required  to 
published  by  act  of  Congress  and  other  Federal 
documents  of  public  interest.  Documents  are  on  file 
inspection  in  the  Office  of  the  Federal  Register  the 
they  are  published,  unless  earlier  filing  is  requested 
issuing  agency. 

The  Federal  Renter  will  be  furnished  by  mail  to 
for  $340.00  per  year,  or  SlTOJX)  for  6  months,  payabi 
advance.  The  charge  for  individual  copies  is  $1.50 
issue,  or  $1.50  for  each  group  of  pages  as  actually 
check  or  money  order,  made  payable  to  the  Superintendent 
Documents,  U.S.  Government  Prkiting  Office,  Washir  ;ton, 
20402. 


or  public 
before 
>y  the 


svscribers 
in 

each 
l^und.  Remit 
of 
DC 


f«r 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATIC  N  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  ^sue. 

How  To  Cite  This  Publication:  Use  tiie  volume  num|er  and  the 
page  number.  Example:  52  FR  12345. 


Vol.  52.  No.  102  /  Thursday.  May  28. 1987 


THE  FEDERAL  REGISTER 


WHAT  IT  IS  AND 


FOR: 


thi 


Any  person  Mrfao  uses 
Federal  Regulations. 

%VHO:        The  Offioe  of  the  Feden  I 


WHAT 


Free  public  briefings  (approximately  2  1/2  Iumitb)  to 
present: 

1.  Hie  regulatoiy  proceai , 
Registar  syttem  and  i  le 
development  of  regula  ii 

2.  The  telationsliip  betw(  en 
of  Federal  Regulationa 

8.  The  important  elemeni  i 

documenis. 
4.  An  introduction  to  thi 

system. 


WHY: 


wth 


To  provide  the  public 
necessary  to  research  F^eral 
directly  affect  them.  The  « 
specific  agency  regulaUoi  s. 


WASHINCTON.  DC 


WHEN: 
WHERE: 


RESERVATIONS: 


June  9,  at  9 
Office  of  the 
First  Floor 
1100  L  Stree 
Gertrude  E. 


i.m. 

Federal  Register, 
Conference  Room. 

NW.,  Washington.  DC 
lelton.  202-523-5237 


WHEN: 
WHERE: 


CHICAG4 

July  8,  at  9 


Deartom 


Dirksen  Federal  Building, 
Street 


Room  204A. 
Everett  McKfnley 
219  S. 
Chicago.  OL 
RESERVATIONS:  Call  the  Chicago  Federal  Information 
Center, 


WHEN: 
WHERE: 


BOSTON. 

July  15.  at  9 
Main  Auditorium. 
10  Causewa; 
Boston,  MA. 
RESERVATIONS:  Call  the  Bo^on  Federal  Information 
Center, 


^JSAJIAVA  nod  J^d 


HOW  TO  USE  IT 


Federal  Register  and  Code  of 
Register. 


widi  a  locus  on  die  Federal 
public's  role  in  the 
ions. 

the  Federal  Register  and  Code 

of  typical  Fedaral  Register 

finding  aids  of  the  FR/CFR 


access  to  infonnation 

agency  regulations  wiiicfa 
will  Im  no  discussion  of 


IL 

.m. 


312^  153-0339. 


MA 

a.m. 


Federal  Building, 
Street 


617-165-8129 


Contents 


m 


Vol.  52.  Na  102 
llraraday.  Mqr  28.  ttV 


Agricultural  Hariwling 


Avocados  grnvm  in  Florida,  and  imported  avocados,  19831 
Milk  marketing  orders: 
Southwest  IHains.  19836 


Agrieulturvl 

See  also  Agricultural  Marketing  Service;  Pbod  and  Nalrition 

Swvioe;  Forest  Sarvke 

NOTICES 

Agency  infonnatkn  collection  activities  under  OUB  review, 
19001 

See  National  Foundation  on  die  Arts  and  Humanities 
Cantars  for  DtoMwa  Control 


Chemical  munitions  disposal;  public  health  protection 
during  disposal  of  Agent  VX:  reomnmendations.  19928 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 

Norfolk  Harborfest.  19857 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
19K4 

An66tlnj8t 

Great  Lakes  pilotage  review.  19955 

CooNTiorco  Dopartmant 

See  also  Economic  Analysis  Bureau;  btemational  Ttade 
Administration;  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration;  Naticnwl 
Telecommunications  and  Ihfonnation  Administration; 
Patent  and  Trademaric  OfBce 

NOTICES 

Expmt  privileges,  actions  affecting;  appeals,  etcj 
Grandia.  Goris  Christiaan.  et  aL.  19802 

CoramjttaoforthoimplaroswtallonofTaxtMaAgraainants 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

China.  19906 

Romania.  19907 

Sri  Lanka.  19908 

Yugoslavia.  19906 
Export  visa  requirements;  certification,  waivers,  etcj 

Mexico.  19909 

Dafanaa  OafMrtmont 

RUUS 

Acquisition  regulations: 
Conflict  of  interests 
Correction.  19670 
Set-aside  procedures  for  small  disadvantaged  businesses 

Correction.  19670 
Technical  data.  19671 
l^MMbiitiaed  contact  actkma 
Correction.  19872 


Meetings 
Women  in  Services  Advisory  Comialttee, 

Drug  Enf oroamant  AchnMstraHon 

NOTICES 

Applications,  hearings,  deteiminationB,  etcj 

Penick  Corp^  19999 

Stepan  Chemical  Co^  19030 


International  trade  surveys: 
U.S.  trade  in  services  with  foreign  persons;  selected 

service  transactloos  with  onaffiliatad  foreign  posons, 
19842 

Enargy  DsportmaNl 

See  Federal  Energy  Regulatory  Coomiission 

EnvlroHinantal  PiutacHon  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  varioas  States: 
Soutii  Carolina,  19858 
Pestidda  chemicals  in  or  on  raw  agricohural  oonmodities; 
tolorances  and  exempticms.  etc.: 
Alpha-butyl-oraega-hydroxypoly(oxypnipylene)  blodc 
polymer  with  po^oxyediyiene);  correctlan.  196S0 
Methyl  poly(oxyetiiyIene)  aOcyl  ammonium  cfaloride; 
correction.  19800 
Toxic  substances: 
Significant  new  uses — 

11-Aminoundecanoic  add,  19880 
Testing  requirements — 
Hydroquinone.  19865 
PROPOSED  RULES 

Air  quality  implementation  plans;  delayed  compliance 
orders: 
Wisconsin.  19003 
Hazardous  waste: 
Underground  storage  tanks — 
Finandal  responsibility  requirements.  State  program 
approval,  etc  19889 
Pestidde  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etcj 
Chlorpyrifos,  19894 
NOTICES 

Air  pollution  control;  new  oMitor  vehicles  and  engines: 
Federal  certificatiim  test  results;  1967  model  yean 
availability.  19918 
Health  risk  assessment;  gi^deUnes,  etcj 

Acetaldehyde.  19918 
Superfund  program: 
Nonbindhig  preliminary  allocations  of  responsftflity; 
guidelines.  19919 
Toxic  and  haxardoos  substances  oontiok 
Confidential  business  information  and  data  tiansfar  to 
contractors,  19921 


IV 


Fed«ral  Re^er  /  Vol. 


i2.JHo.  102  /  Thursday.  May  28.  1987  /  C  mtenta 


U  M  I 


FmIwsI  AvtaUon  Adinintotration 


registered 
20026 


Air  caniers  certification  and  operations: 
Foreign  air  carriers  and  operators  of  large  U.S. 
airplanes;  maintenance  requirements.  et&. 
IFR  altitudes.  19838 
Restricted  areas;  correction,  19962 
Standard  instrument  approach  procedures,  19841 
Transition  areas,  19837 
nonces 
Meetings: 

Aeronautics  Radio  Technical  Commission.  19948 
Technical  standard  orders: 
Airborne  area  navigation  equipment  using  Lor4n-C  inputs, 

19955 
Airborne  area  navigation  equipment  using  Om^a/VIF 

inputs,  19956 
Aiibome  RS  localizer  receiving  equipment  opiating 
within  radio  frequency  range  of  108-112  m|gahertz 
(MHz).  19956 
ILS  glide  slope  receiving  equipment  operating  inthin 
radio  frequency  range  of  328.6-335.4  megal  ertz 
(MHz),  19957 
VOR  receiving  equipment  operating  within  ra^o 

frequency  range  of  108-117.95  megahertz  (  fHz),  19957 

Fadaral  CoimimnlcaMona  ConunlaakMi 

raOMMCD  RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure,  etc.,  19896 
NOTICES 

Agency  information  collection  activities  under  O^ffl  review, 

19922 
Rulemaking  proceedings;  petitions  filed,  granted,|denied, 

etc.,  19922 
^plications,  hearings,  determinations,  etc.: 

Fowler,  Lillian  (Blaclkwood),  et  al.,  19922 

Fhuiklin  Broadcasting  et  aL,  19923 

McDougald.  Donald  Om  et  al..  19923 

Nathan  Educational  Broadcasting  Foundation  i 

Turner,  Hany  ).,  et  aL,  19923 

radarii  riacllon  ConmilaakMi 

NOTICES 

Meetings;  Sunshine  Act,  19960 

Fsdsral  EiMrgy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Incremental  pricing- 
Acquisition  cost  thresholds,  19856 


t  al.,  19923 


Electric  utilities  (Federal  Power  Act): 
Hydroelectric  projects;  fish  and  ^dlife  agen(|es 
reimbursement  fees,  19889 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Tampa  Electric  Co.  et  al.,  19910 
Small  power  i«oduction  and  cogeneration  facilifes; 
qualifying  status: 

Ct^neration  Partners  of  America,  19911 

SJE  Cogeneration,  Inc.,  19912 
Appliajtions.  heanngs,  determinations,  etc.: 

Chandler  &  Associates,  Inc.,  19912 

Continental  Natural  Gas,  Inc..  19913 

Diamond  Shamrock  Offshore  Partners  Limite( 
Partnership,  19913 

HaehL  John  G.,  Jr.,  19914 


Inland  Gas  Co.,  Inc  19914 
Northwest  Alaskan  PipelineJCo.,  19914 
Northwest  Pipeline  Corp..  1915. 19916 

(2  document) 
Prior  Energy  Coip..  19916 
Resource  Group,  19917 
United  Gas  Rpe  Line  Co.,  ld917 
Williams  Natural  Gas  Co.,  1 1918 

Fsdsral  Homs  Loan  Bank  Bo#rd 

NOTICES 

Receiver  appointments: 

Liberty  Savings  ft  Loan  Association.  19924 
(2  documents) 
Applications,  hearings,  deternknations,  etc: 

1st  Ohio  Savings  Bank.  F.SJ  I.,  19924 

First  Federal  Savings  Bank  i  f  Elizabeditown.  19924 

(k«ater  Pottsville  Federal  St  ivings  ft  Loan  Association. 
19024 

Security  Federal  Savings  ft  \  oan  Assodatien.  19825 

Sunpoint  Savings  Bank.  FSE  19925 

Union  Federal  Savings  ft  Lo  in  Association.  19925 

Federal  MaritbiM  Commlssloi 

NOTICES 

Agreements  filed,  etc..  19925 
Federal  Reserve  System 

NOTICES 

Applications,  hearings,  detert^'nations.  eta: 
Cenvest  Inc  et  aL,  19926 

Federal  Trade  Commission 

RULES 

Motor  vehicles,  used;  trade  rufe  for  sales;  staff  compliance 
guidelines 
Correction,  19845 

Food  and  Drug  AdminMratk^ 

RULES 

Food  additives: 
Adhesive  coatings  and  components — 
Editorial  amendment,  198(7 

NOTICES 

Committees;  establishment  renewals,  terminations,  etc.: 
Center  for  Devices  and  Rad  ological  Healtii  ad^sory 
panels  and  committeesq  I 
representative,  19927 
Human  drugs: 
Export  applications — 
Antibody  to  hepatitis  B  surface  antigen  (mouse 

monoclonal):  peroxidase  (horseradish)  conjugate, 
etc..  19928 

Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 
Income  eligibUity  standard^  adjustment,  19901 

Forest  Service 

NOTICES 

Florida  National  Scenic  Tkail;|  comprehensive  plan; 
availability,  19902 


neann  ana  numan  oervioee 
See  Centers  for  Disease  Conl^ol: 
Administration;  Health  Cpre 
Public  Health  Service 


nomkiations  for  industiy 


Food  and  Drug 
Financing  Administration; 


NatloMi  BuTMM  of  Slandvds 


Medicare: 

Ambulatory  surgical  omtert;  covered  surgical  procedures; 
list;  correction.  19062 
Meetings: 

Tedmology-Dependent  Oiildren  Task  Force.  19928 


See  also  Land  Management  Bureau;  National  Paric  Service; 
Reclamation  Bureau;  Surface  Kfining  Reclamation  and 
Enforcement  Office 


Superfond  and  Qean  Water  Act: 
Natural  resource  damage  assessments,  19696 


^eedom  ot  Iitfonnation  Act: 

Administrative  Staff  Manuals;  Indexes;  availability; 
correction.  19962 
Organization,  functions,  and  authority  delegations: 

Inspector  General  Office:  correction.  19962 

International  Tr>d>  AdmintotraHon 


Antidumping: 

Tubelcns  steel  disc  wheels  from  Brazil  19903 
Applicationa,  hearings,  determinations,  etcj 

University  of  Alabama  et  al.,  19904 

Intamational  Tkodo  CommiMion 

NOTICES 

Import  investigations: 
Circular  welded  carbon  steel  pipes  and  tubes  from 

Turicey.  19933 
Electronic  chromatogram  analyzers.  19934 
Paint  filters  and  strainers  frtHn  Brazil.  19935 
Softballs  and  polyurethane  cores.  19935 
Stainless  steel  and  aUoy  tool  steel  19935 
Stainless  steel  butt-weld  pipe  fittings  from  Japan,  19936 

Intorrtf  Corereorco  Commisalon 


Rail  carriers: 
Non-coal  commodities;  rate  guidelines.  19898 

JiMtico  Dcportnwnt 

See  also  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

19936 
Pollution  control  consent  judgments: 

Birdsell.  19038 

Pavey.  19938 

Promised  Land  Mining.  19038 

Three  Channel  Mining  Co.  et  al.  19038 


See  Pensicm  and  Welfare  Benefits  Administration 
Land  Managamont  Buroau 

NOTICES 

Meetings: 

Woriand  District  Grazing  Advisory  Board.  19933 
Realty  actions;  sales,  leases,  etc.: 

Nevada;  correcti(Mi.  19962 
Survey  plat  filings: 

Colorada  19032 


Information  processing  standards.  Federal 
States.  District  of  Columbia,  and  outlaying  areas 
identification  code.  10604 

National  Capital  Planning  Commlselon 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Executive  Director.  19939 

National  Foundation  on  tha  Arts  and  HumanWaa 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

19940 
Meetings: 
Arts  Education  Study  Ad  Hoc  Advisory  Committee.  10040 

National  Highway  Traffic  Safaty  Administration 

RULES 

Motor  vehicle  safety  standards: 
Hydraulic  brake  systems  and  controls  and  displays.  19072 

PROPOSED  RULES 

Motor  vehicle  theft  prevention  standard: 
Insurer  reporting  requirements,  19898 

National  Instltuta  for  Occupational  Safaty  and  HoaNti 

See  Centers  for  Disease  Control 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act  19960 

National  Ocaanie  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish;  correction. 
19962 
Marine  mammals: 
Commercial  fishing  operations — 
Taldng  and  importiiig;  general  permit.  19874 

National  Paifc  Service 

PROPOSED  RULES 

Minerals  management: 
Mining  and  mining  claims,  19689 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
Public  telecommunications.  19966 

Nudear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  16042 
Meetings:  Sunshine  Act  19960 
Applications,  hearings,  determinations,  eta: 

Carolina  Power  ft  light  COm  19940 

Commonwealth  Edison  Co.,  19941 

rawiii  ana  iiwiemani  miwe 


Patent  cases: 
Unity  of  invention  issues  in  international  applications  and 
Patent  Cooperation  Treaty;  implementation,  20038 


UM  I 


VI 
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Nonccs 
MBeitagK 
Emptoyae  Wd&re  and  Pension  Benefits  nans  ^^visory 
Council.  19039 


Meetings:  Sundifaie  Act  19960 
Poatal  Sarvto* 

NOTICES 

Meetings:  Sunshine  Act,  19960 

niMC  nwrai  smtvicv 

See  also  Centers  for  Disease  Control;  Food  and  D^ 
Administration 


Privacy  Act  systems  of  records,  19929 


Meetings;  Sunshine  Act,  19961 

n>claintion  Buraau 

Nonccs 

Agency  information  collection  activities  under  OK|B  review, 
19933 

Sccunufls  and  ExchanQV  Cominission 

MILES 

Organization,  functions,  and  authority  delegations 

Maiicet  Regulation  Division.  Director,  19856 
raOKNB)  RULES 

Securities: 

Siuat  sales  in  connection  with  public  offering,  1|885 
NOTICES 

Self-regulatory  organizations;  proposed  rule  chants: 

American  Stock  Exchange,  la&,  19942 

Chicago  Board  Options  Exchange,  Inc.,  19945, 1^946 
(2  documents) 

New  Yoric  Stock  Exchange,  Inc.,  19946, 19947 
(2  documents) 

Options  Clearing  Corp.,  19948 

Philadelphia  Stock  Exchange,  Inc.,  19948 
Applications,  hearings,  determinations,  etc.: 

National  Rural  UtUities  Cooperative  Finance  Cq^n  19950 

SmaH  Business  Administration 

NOTICES 

Meetings: 

National  Small  Business  Development  Center  Advisory 
Board,  19953 
Meetings:  regional  advisory  councils: 

California,  19053 

Nebraska.  19053 

Washington,  19953 
Applications,  hearings,  determinations,  etc.: 

Hanam  Capital  Corp.,  19953 


raOKNED  RULES 

Acquisition  regulations,  19990 


Meetings: 

International  Radio  Consultative  Committee,  19b54 
Soviet  and  Eastern  European  Studies  Advisory 
Committee,  19954 


Surfaca  Mining  RadanwHon  and  Enforeamant  Offlca 

PROPOSED  RULES 

Permits  and  coal  exploration  systems: 
Ownership  and  control  infom  ation,  20032 

Taxtiia  Agraamanta  Impiainanl  ition  Committaa 
See  Committee  for  the  Implemeatation  of  Textile 
Agreements 

TranaportaUon  Dapartmant 

See  also  Coast  Guard:  Federal 
National  Ifighway  Traffic 
Mass  Transportation  Administration 

PROPOSED  RULES 

Aviation  proceedings: 
Nondiscrimination  on  basis  o 

regulatory  negotiation  adfrisory 
establislmient.  19881 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Pride  Air,  Inc.,  19954 

Traasury  Dapartmant 

NOTICES 

Agency  information  collection  e)ctivities  under  OMB  review, 
19959 


i  Lviation  Administration: 
8  ifety  Administration:  Urban 


handicap  in  air  travel; 
committee 


UrlMui  Mass  Transportation 

NOTICES 

Grants;  UMTA  sections  3  and  0  obligations: 
Metropolitan  Dade  County  etial..  19958 

Vetarana  Adminlatration 

PROPOSED  RULES 
Loan  guaranty: 
Credit  reports  on  proposed  rcbmortizations,  claims  under 
guaranty  and  repurchase  I  vendee  loans,  19891 
Vocational  rehabilitation  and  creation,  etc.: 
Veterans  education- 
Job  training  program:  admi^strative  review  for 
employers,  19890 

NOTICES 

Advisory  committees;  annual  i 
(2  documents) 


npoi 


irts:  availability,  19950 


Saparata  Parta  In  TMa  laaua 


II 

Department  of  Commerce, 
and  Information 


Nati(  inal  Telecommunications 
Administri  iticm,  19966 


Part  III 

Department  of  State,  19990 

Partly 

Department  of  Transportation, 
Administration,  20026 


'ederal  Aviation 


Party 

Department  of  the  Interior,  Sur^ce  Mining  Reclamation  and 
Enforcement  Office,  20032 

PartVI 

Department  of  Commerce,  Pateiit  and  Trademark  Office, 
20038 


RaadarAida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  i  nding  aids,  appears 
in  the  Reader  Aids  section  at  tie  end  of  this  issue. 
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b  aoM 


AOBiev:  AgricvltHial  MadwtiM  Swice. 
USDA. 

action:  FlMlnrifc 


Thiifiaaiwk— tri)Mi— 


continoom 


avocados  pown  is  Smiifa  Florida.  «Bd 
for  avocadoa  iaq^ertad  iBia  dM  UMlad 
States.  The  putpose  of  such  maHmtif 
regulatiaoa  is  to  iwawaBft  sh^MDSBla  of 
inunatura  avocadaa  to  Iba  fraah  i 

Ptovidiag  fresh  aiaikata  with  i 

frait  is  important  in  croadng  aad 
maintaiaiiig  consanar  satiafacdoA  and 
sales.  Such  action  ia  daai^ad  to 
ptOBiotft  orderly  iBariMtiagcanditiaM 
for  avocadoa  in  the  fiiteiaat  of  paodacaia 
and  consuinen. 


effecUve  Magr  a;  1M7  and  I OMJI 


Jamea  M.  ocaiilou,  Actfins  CoiiBli 
Mantamy  ^woBf  AfflHMHstiaUuu  Brandit 
P&V.  AMS.  USDA.  Wa^ngton.  DC 
202Sa  tttiephuue.  (202)  447-M«r. 


final  mle  haa  ftaan  Bsviawed  uadar 
Executiva  Order  12281  aad 
Departmental  Regulattea  15U-1,  aad 
has  been  dstatminad  to  ba  a  "aon- 
major"  rule  under  criteria  contained 
thoein. 


I  to  lattttir^naate  s^  ^M'tl^  fai 
the  Repdatory  Flaxibtt^y  Act  (KFA).  tha 
Administratar  «f  the  Afficullaral 
Maiketiag  Secvica  haa  dataoiinad  that 
this  aclioB  wouhl  aol  have  a  sigaykant 


I  OBa  *U'**t»wHy| 

1^  pvpoae  of  die  KFA  b  to  fit 
"Bgniatory  acHoBsto  the  scale  of 
business  subfsct  to  such  actiana  in  onler 
that  small  businesses  will  not  ba  unduly 
Of  oMpnnwii  rtiiinlelji  burdened. 
Maffceting  orders  issoed  pursuant  to  the 
AtriculturalMaifating  Agreement  Act 
of  19S7.  at  amended  tOe  Act.  7  U.SXX 
8O1-V40L  and  rulaa  promutgalad 
iaefeuudBTi  are  ""^'pMf  in  ^at  diey  are 
broui^t  about  through  group  action  of 
essentially  smaB  entities  actii^  on  their 
own  behalf.  Tims,  bofli  statutes  have 
sm^  entf^orfantatlon  and 
ocaupatibllRy. 

T%ere  are  an  estimated  3<  handlen  of 
FhnidB  avocados  subject  to  regulatiaa 
under  the  maikeling  order  for  avacadoa 
grown  in  South  Florida,  and  aa 
estimated  20  bi^;xiTters  who  inqioit 
avocados  ioio  the  Uofled  States,  hi 
addition,  there  are  approximately  300 
avocado  producen  ^  South  Florida. 
Small  agricultural  producers  have  been 
defined  by  the  S^naK  Business 
Athninistration  (13  CFR12L^  as  those 
having  annual  gross  revenues  Car  the 
last  three  years  of  less  Aaa  $W0lIM0i 
and  agrictdturel  services  finna  are 
defined  as  those  whose  gross  aaniiel 
receipts  are  less  than  $3.500000.  The 
maiority  of  banden.  importers,  and 
prodaoere  are  believed  to  be  small 
entitiet. 

Ftesh  Florida  avocado  shipoMnts  are 
projected  at  tZOOjm  bushels  (» 
poimds  net  weight)  for  the  1887-W 
season,  con^ared  widi  fresh  shipamata 
of  010.217  bushels  shipped  in  100ft-«7. 
1.110.130  bushels  in  1036-86.  end 
l,14Bm7  boshele  ia  1004-8S.  Florida 
avocados  an  sUpped  every  moalb  eC 
the  year.  The  new  season  BOHM^ 
be^  with  light  aUpmeaU  of  ewriy 
varieties  ia  bits  l^y  or  aerty  fiaie.  wttb 
heavy  sh^^aients  following  ia  late  Jans 
or  eariy  July.  Florida  avoeadoa  coo^ete 
primarily  with  wmcadoa  produced  in 
California.  wUch  had  shipasents  of 
6.792.172  bushels  dutk«  the  124MBtb 
period  which  ended  March  31. 1007. 
Avocadoe  iaiportad  faile  the  Uailed 
States  amouBlsd  to  about  200000 
bnshaleia  1006-66. 


Ho  thareipiiiffiBwnts  satiartfa 

in  the  RFA.tlieAdmiBis«raterof  the 
Agricuknral  Metkeikig  Service  haa 
considered  the  eceaomic  iaipaet  oa 
small  eatitiea.  TUs  final  nde  eatabliifces 
mtaimam  switarity  reqnireaaenta 
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applieable  to  fkash  shipoMnls  of 
avoeadoa  grawn  ht  South  Florida  on  a 
contfnoons  basis  haginnfa^wiAflia 
1987-06  aaaaoB.  The  reqnirementa  Cor 
Florida  avocados  an  iataadad  la 

prevent  Oe  shipment  of  1 

avocados  to  infvove  b^ar  I 
in  the  marfce^itaca.  aad  foeti 
consumptian.  Similar  matari^ 


year  over  Aa  peat  I 
Florida  avo( 

have  found  l , 

in  dm  suoceasfel  mufcetiiV  of  thsir 
avocado  crepe. 

Soma  Florida  avocado  sUpamnaa 
would  be  exempt  from  dm  maturity 
requinmantn.  Haadlan  mqr  aUp  ly  la 
55  pounds  of  avocados  dus^  a^r  ena 
day  under  a  ■**"*-"—  ^aanlitj 
exemptign.  aad  stay  BMiBa  gift 
shipamnts  of  up  to  20  peanda  af 
avocados  in  individaally  addreaaed 
ctmtaiaers.  Also,  avocadoe  wtiljiail  in 
commercial  praraasing  wertd  not  ba 
covered  by  Ihematartty  rsi|aiiiiaai<s 

The  final  tula  aleo  aatablishw 
"•'"'fum  amtwfity  nrquiremeata 
applicable  to  imported  &«sh  i 
<m  a  continaonabaaia,  The  ia.^ 
requiremenls  are  simasc  to  te 
requirements  in  efEsd  dnrbig  the : 
ssassn.  The  ^phcatien  of  sadi 
requizcBMnts  to  imporlod  avocados  is 
required  parauant  to  section  8e  of  the 
Act  Ihet  seetiaB  teiiaircs  that  ( 
imported  ceeunediliss.  J 
avocadaa.  mnat  BMet  die  I 


itnrity 
toiaipart  up 


con 

thedomeatic< 

marketing  oadar.  An  i 

prevision  in  die  import  i 

regulation  pendta  ] 

toSSpeandaofai 

thej 

It  is  dm  D^aitaMors  view  dMt  I 
the  maturity  regidatiena  die  III  i|nlef 
the  regalatioB  apon  growers,  handhra^ 
and  importcnweald  not  be  adverse. 
The  ^dicatioa  of  ttw  matarity 
requirements  to  both  Florida  sad 
imparled  avocados  over  the  peat  aeveral 
yean  have  he^wd  to  assure  Aat  enly 
mature  avocados  were  shipped  to  frerik 
markets.  The  Avocado  A<fanimshaBve 
I  continues  to  beBeve  that  dto 
I  far  Fbrida 
avecadbs  are  Beaded  to  improve  I 
returns.  Alttoa^  eonqrilaiiee  ^ 
maturity  requirements  woeJd  affect 
oasts  to  hanidlen  and  fanporters.  diese 
coats  appeer  to  be  sipiffieandy  offiret 
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when  compared  to  the  potential  benefite 
of  assuring  the  trade  and  consumers  of 
matun  avocados. 

A  proposed  rule  was  issued  April  17. 
1987.  and  published  in  the  Fedscal 
Kagislsr  (52  FR  1368a  April  21 1987) 
pertaining  to  the  proposed  maturity 
requirements.  Interested  persons  had 
until  May  4. 1967  to  file  comments.  No 
coounents  were  received.  However, 
based  on  a  recommendation  of  the 
committee  at  its  April  8, 1987  meeting, 
the  shipping  sdiedule  for  the  Brookslate 
variety  has  been  changed  in  this  final 
nde  from  that  in  the  proposed  rule.  In 
addition,  minor  typographical  errors  in 
the  shipping  schedules  ror  the  Hardee, 
Tower^  and  Catalina  varieties  have 
been  ootrected  in  this  final  rule. 

The  Fl(»ida  avocado  maturity 
regulation  is  issued  under  the  marketing 
agreement,  and  Order  No.  915,  both  as 
amended  (7  CTR  Part  915),  regulating  the 
handling  of  avocados  gro%vn  in  South 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The 
maturity  requirements  applicable  to 
Florida  avocado  shipments  were 
unanimously  recommended  by  the 
Avocado  Administrative  Committee. 
The  committee  worics  with  the 
Department  in  administering  the 
marketing  agreement  and  order 
program. 

The  Florida  avocado  maturity 
regulation  establishes  maturity 
requirements  for  fresh  shipments  of 
Florida  avocados  for  the  1987-88  season 
and  for  succeeding  seasons  as  welL 
These  maturity  requirements  are  in 
terms  of  minimum  weights  or  diameters 
for  specified  time  periods  during  the 
shipping  seascm  for  60  varieties  and  2 
seedling  types  of  avocados  grown  in 
Florida.  The  starting  date  of  the 
requirements  is  switched  from 
Wednesday  of  each  week  to  Monday  of 
each  week.  Historically,  the* 
requirements  have  always  begun  on 
Moday  each  week.  In  1966,  the  starting 
days  were  switched  to  Wednesday  to 
assist  handlers  in  selling  to  some  major 
chain  stores.  However,  the  switch  to 
Wednesday  did  not  accomplish  the 
industry's  objectives  and  the  committee 
decided  to  go  back  to  Monday. 

Such  requirements  are  used  primarily 
during  the  first  part  of  the  harvest 
season  for  each  variety  to  make  sure 
that  the  avocados  are  sufficiently 
mature  to  complete  the  ripening  process 
prior  to  shipment  Anotlier  maturity 
requirement  based  on  the  skin  color  of 
die  fruit  is  also  used  to  determine 
maturity  lor  certain  varieties  of 
avocados  which  turn  red  or  purple  when 
mature.  A  minimum  grade  requirement 


of  U.S.  No.  2  is  currently  in  effect  on  a 
contini  ous  basis  for  Florida  avocados 
under    91&306  (7  CFR  Part  915).  The 
maturi  y  requiremente  are  desimied  to 
make  t  ore  that  all  shipmente  of  Florida 
avoca<  OS  are  mature,  so  as  to  provide 
consul  ler  satisfaction  essential  for  die 
succes  iful  mariceting  of  the  crop,  and  to 
provid  !  die  trade  and  consumers  with 
an  adc  |uate  supply  of  mature  avocados 
in  the   iterest  of  producers  and 
consul  lers. 

Flor  la  avocado  maturity  regulation 
(S  915.  31—51  FR 18S65.  May  21. 1966;  52 
FR  21G  I,  January  20, 1987)  and  avocado 
import  maturity  regulation  ({  944.30—51 
FR  IBS  (5,  May  21, 1986)  were  iuued 
May  II ,  1986.  as  an  interim  final  rule.  A 
period  was  provided  for  interested 
persor  i  to  submit  written  comments  on 
tliis  ru  e.  The  comment  period  ended 
June  21 ,  1986,  and  no  comments  were 
receivi  d.  Subsequently,  the  interim  final 
rule  w<  18  amended  on  January  14, 1987, 
to  pen  lit  certain  weights  and  diameters 
of  Brot  kslate  variety  avocados  to  be 
shippe  1  earlier  than  under  the  interim 
final  r  le  (52  FR  2100.  January  20, 1967). 
The  m  nimum  weight  and  diameter 
requin  ments  established  by  the  interim 
and  ai  tended  interim  final  rules  expired 
on  Pel  ruary  17, 1987,  and  the  color 
matur  y  requirements  expired  on  April 
30, 19Q  '.  In  view  of  these  circumstances, 
the  De  )artment  has  determined  that  no 
useful  >iupose  would  be  served  by 
issuin  a  final  rule  on  the  two  previous 
interii   actions. 

As  i  idicated  earlier,  the  avocado 
import  maturity  regulation  is  issued 
under  lection  8e  (7  U.S.C.  e08e-l)  of  the 
Act.  S(  ction  8e  of  the  Act  requires  that 
when  I  ertain  domestically  produced 
commi  dities,  including  avocados,  are 
regula  ed  under  a  Federal  mariceting 
order,  mports  of  that  commodity  must 
meet  t  le  same  or  comparable  grade, 
size,  q  lality,  or  maturity  requirements. 
Comp  Table  requirements  may  be 
issue<  whenever  the  Secretary 
deten  ines  that  the  application  of 
restric  ions  under  a  marketing  order  to 
an  im  orted  commodity  is  not 
practi  able  because  of  variations  in 
chara  teristics  between  the  imported 
and  di  mestic  commodity.  The  avocado 
impor  maturity  regulation  is  prescribed 
in  S  9^  4.31.  That  section  establishes 
compi  rable  minimum  weight  and 
diame  :er  maturity  requirements  for 
avoca  los  imported  into  the  United 
Statea  based  on  the  maturity 
requii  sments  specified  in  paragraph 
(a)(2)  if  1 915.332  for  avocados  grown  in 
Floric  L  Moreover,  avocado  import 
grade  requirements  are  currency  in 
effect  m  a  continuous  basis  under 
S  944.  8  (7  CFR  Part  944).  Such  grade 
requii  sments  specify  that  all  avocados 


U  M  I 


inyxKtad  fr  an  aU  foreiyi  ooontries  must 
grade  at  lei  It  U.S.  No.  2,  wdiidi  requires 
that  the  av«  cados  be  mature. 

The  domi  stic  maturity  requiremente 
for  specified  periods  an  based  on  the 
growing,  hi  rvesting.  and  maturity 
periods  for  lie  various  varieties  of 
Florida  avo  ladoe.  The  import  maturity 
requiremen  s  for  avocadtM  grown  in 
soudiem  h(  misphere  countries  such  as 
Chile  when  i  practically  all  imported 
southern  lu  misphne  avocados  have 
originated  i  ti  recent  years,  do  not 
include  mix  imum  weight  or  diameter 
requiremen  ts.  This  is  necessary  because 
the  growini ,  harvesting,  and  maturity 
periods  for  the  various  varieties  of 
avocados  g  "own  in  tike  southern 
hemisphen  countries  do  not  correspond 
with  those  n  Florida,  and  it  would  be 
impractical  le  to  apply  the  minimum 
weight  or  d  ameter  requiremente 
developed  or  Horida  avocados  to  the 
importe  fit)  n  these  origins.  Avocados 
bom  foreig  i  countries  in  close  proximity 
to  Florida  i  rith  similar -growing, 
harvesting,  and  maturity  periods  have 
met  these  i  laturity  reqidrements  without 
any  appare  at  problems.  Hence,  the 
import  mat  irity  requiremente  applicable 
to  avocado  i  grown  in  northern 
hemisphen  cotmtries,  such  as  the 
Bahamas,  t  le  Dominican  Republic  and 
Costa  Rica  where  practically  all 
northern  h(  misphere  imported  avocados 
have  origin  sted  in  recent  years,  include 
minimum  «  eight  and  diameter 
requiremer  te. 

The  imp<  rt  maturity  requiremente 
based  on  s  dn  color  will  apply  to 
avocados  \  rhich  turn  red  or  purple  when 
mature  gro  wn  in  both  the  southern  and 
northern  hi  mispheres,  because  these 
varieties  ti  m  color  when  mature 
regardless  }f  where  grown.  The  U.S.  No. 
2  grade  rec  uirement  also  applies 
regardless  >f  whether  or  not  the 
avocados  \  rare  grown  in  a  southern  or 
northern  h  misphere  country. 

The  mat  irity  requirements  contained 
in  this  fine  rule  will  continue  in  effect 
bom  maik(  .ting  season  to  mariceting 
season  ind  {finitely  unless  modified, 
suspended  or  terminated  by  the 
Secretary,  ipon  the  recommendation 
and  inform  ation  submitted  by  the 
committee,  or  upon  other  information 
available  I  >  the  Secretary.  Heretofore, 
maturity  n  gulations  issued  under 
Markethig  Order  915  were  effective  for  a 
single  maiKettaig  season.  However,  over 
the  past  St  ireral  yean  the  same  maturity 
requiremei  te  have  been  imposed  each 
season  wii  lout  substantial  revision.  The 
maturity  n  quiremente  are  expected  to 
continue  « ith  litde  or  no  diange  bom 
season  to  i  eason.  Therefore,  it  appean 
unnecessa  y  to  issue  such  regulations 
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fer^mfy  a  ain^e  wuaB.  In  additian.  this 
actkm  abould  restth  in  a  radactkMi  in 
(VereOonaT  coats  fb  Oa  coounittaa  and 
tna  (uf  uiiuicnti 

AlUioug^  tka  ■aturlty  requirements 
in  the  inal  rata  wMid  be  effective  for 
an  indefinite  pofod,  the  m^ceting  order 
■aquires  tieeonuiitttee  to  meet  pdor  to 
at  during  each  season  to  '^""tidw 
recommendntions  fw  ""^tiftratiim. 
suspension,  ar  terminattea  of  yie  Florida 
avecado  ngalation.  Prior  to  tt»  nndcteg 
of  any  such  reconunendstianB.  the 
conunlttee  submits  to  the  Secretary  a 
mariceting  policy  for  the  season 
inchiding  an  analysis  of  supply  and 
demand  factors  having  a  hiring  on  the 
marketing  of  the  crop.  rnmniiH^H* 
meetings  an  open  to  the  pidittc  and 
interested  persons  may  expreaa  their 
views  at  these  meetings.  iW 
Department  evaluates  committee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  odier  available  information, 
and  determines  whether  modification^ 
suspension,  or  termination  tA  the 
regulations  en  shipments  of  avocados 
would  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  hereby 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
final  rule  until  30  days  after  publication 


iQ  the  FadanlHaglBlar  bacaasecO)  thi» 
action  ia  baaed  upon  &e  unanimoaa 
KGomnMBdatiaa  of  the  coamnittee  at  a 

mihli^  IMIAluia^  £91  nfffai  iaJ -  -.11 

F  «■••■«•  manwiaax^  |aj  auoi^ibq  peiSUnS  Witt 

not  need  additi<mal  time  to  coomiiy  with 
the  maturity  requirements  specified  in 
the  rule:  and  (S)  notice  of  the  {wtqmaed 
PwtMiy  raqaJreaants  was  puhlisharf  in 
^'^■^■■■^^•girtatMdneobjaetieni 
were  leceivedk 

It  b  hereby  fbond  that  establishing  tte 
maturity  requirements,  as  hereinafter  set 
forth,  win  toid  to  effectuate  the 
declared  policy  of  the  Act 

uat  of  Snbfecto 

Marketing  agreements  and  orders. 
Avocadoa.  Florida. 

7CPRPart944 

Food  grades  and  standards.  Imports. 
Avocadoa. 

1.  The  audiority  citation  for  7  CFR 
Parts  915  and  9M  continues  to  read  as 
foHows: 

AniMfily:  Sees,  l-lfl.  4a  Stat  31.a« 
amanded;  7  U.S.C  601-674. 

PART  »tS-A  VOCAOOS  GROWN  IN 
SOUTH  FLORDA 

2.  A  new  1915.332  is  added  to  read  aa 
foDowa: 


|»tS.3S2    FloMa 


(a)  No  handler  shall  handle  any 
variety  of  avocadoa  gnwn  in  the 
prodaction  area  unless: 

(1)  Any  portion  of  the  skin  of  tfie 
individual  avocados  has  changed  to  te 
calar  normal  for  that  fruit  when  mature 
for  dioae  varieties  which  nocnally 
ffawge  color  to  any  shade  of  red  or 
purple  wnen  mature,  except  for  the 
Linda  variety,  or 

(2)  Such  avocados  meet  the  mtnimnm 
wei^t  or  diameter  requirements  for  the 
spedfied  Monday  thrmigh  Sunday 
efhctive  periods  for  each  variety  listed 
in  tfie  following  TABUE  I:  Provided,  That 
avocados  may  not  be  handled  prior  to 
the  eariiest  date  specified  in  column  2  of 
aucfa  table  for  the  respective  variety: 
Provided  further.  That  up  to  a  total  of  10 
percent  by  count  of  the  individual  fivit 
in  each  lot  may  wei^  less  than  die 
miniiatim  specified  or  be  less  than  the 
specified  dtameter,  except  that  no  audi 
avocados  shall  be  over  2  ounces  lighltif 
than  the  minimum  weight  specified  for 
die  variety:  Provided  further.  That  up  to 
double  such  tolerance  shall  be  permitted 
for  fivit  in  an  individual  container  in  a 
lot 


Table! 


Avocado  variety 


Koael. 


Arue. 


Donnle. 
0r.0upuia#2. 


Fuchs. 


K-5. 


Waet  Iniian  SeedNng  < 


Polock. 


Shumonds. 


l«Kfr.. 


SfdMon^May- 

1st  Uon.  June. 

— [3RiMc».May_ 

tstUoaJuoa. 


Effadiva  period 


4lliMoa.May. 
2nd  Moa  June, 
tst  Men.  June... 

cMO  Mo^  June.. 


3vv  Mon^  June.. 
SlnMoii.  June.. 
Sirt  Mon.  .kine.. 
4lfi  Mon,  June.. 
SIti  Mon  June. 
4lMMDa  June.. 
3rtfMDaJuly. 
4lhMba  Aug. 


4lh  Man.  June 

1st  Moa  July 

3rd  Moa  July„_.. 


1st  Moa  July.- 
3rd  Mon.  July... 
411)  Moa  Juna.. 
Sttt  Moa  June. 
1st  Moa  July... 


Ttvotigh 


5tb  Sua  May... 
2nd  Sua  June. 

tst  Sua  Jiily_„. 
1s(  Sua  JHna„ 
rst  Sua  July. 
2ndSoa,kina. 
let  Sua  July.. 


3nl  Sua  July 

3rdSua,kjna 

tst  Sua  July 

4th  Sua  ,kine 

2ntfSuaJuly_._ 

3rd  Sua  June 

4th  Sua  June 


3rd  Sua  July. 
3rd  Sua  July. 


4th  Sua  Aug. 
3rd  Sua  Sept. 
1st  Sua  July. 
3rd  Sua  July. 
IslSua  Aut_ 
1atSuaJuly_ 
3rd  Sua  July - 
1stSun.Au9_ 
4th  Sun.  June. 


1st  Sun.  July. 
3rd  Sun.  Ju^. 


PMtlHntW^v  1 


Weight 

Oamalof 

(ounces) 

9namt 

16 

13 

16 

14 

39i« 

16 

3^ 

14 

3^« 

16 

3%. 

14 

3%« 

12 

3Vtn 

14 

3%« 

12 

3 

18 

3%« 

14 

3%« 

18 

3%« 

18 

3%i« 

14 

2»^. 

18 

16 

14 

18 

3>M« 

18 

*%• 

U 

31i« 

16 

3^« 

U 

9H« 

12 

3VS« 

«4 

9¥m 

12 

3%« 

1» 

2»1l« 
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Avocado  vaiiely 


Goftwm, 
Day 


BiOfMlO 

Owmocfcof  ■ 


232. 


Jntp.. 


(P). 


Fr  m 


Beta.. 


K-« 

To«Mr2.. 


Christina.. 
Tonnago.. 


WaldNi. 


Um  (P) 

Catalina 

PMterton  (CP). 

ravCnM ......... 

Oadt  Prince.... 

LofBtta.~...„>.~.. 


Booms. 


Booths :.. 

Guatemalan  Seecttng  * . 


UM 


Itt  Hon.  July.... 
3rd  IMoa  July.... 
1«t  Moa  July.... 
3rd  Moa  July.... 
1st  Mon.  July.... 
2nd  Mon.  July... 
3rd  Moa  July.... 
1st  Mon.  Aug.... 
2nd  Mon.  Aug... 
2nd  Mon.  July... 
3rd  Mon.  July.... 
4th  Moa  July.... 
2nd  Mon.  July... 
3rd  Moa  July.... 
1st  Moa  Aug.... 
3rd  Mon.  Aug.... 
3rd  Moa  July.... 
1st  Moa  Aug.... 
3nl  Mon.  July.... 
1st  Moa  Aug.... 
3rd  Moa  July.... 
1st  Moa  Aug.... 
3rd  Moa  July.... 
1st  Mon.  Aug.... 
3rd  Mon.  Aug.... 
3rd  Mon.  July.... 
1st  Mon.  Aug..„ 
2rxl  Moa  Aug... 
1st  Moa  Aug.... 
2nd  Moa  Aug... 
1st  Moa  Aug.... 
1st  Mon.  Aug.... 
Srd  Moa  Aug..., 
1st  Moa  Aug.... 
1st  Moa  Aug.... 
3rd  Moa  Aug.... 
4th  Mon.  Aug... 
1st  Moa  Aug... 
3rd  Moa  Aug.... 
5th  Mon.  Aug.... 
2nd  Mon.  Aug.. 
3rd  Moa  Aug... 
3rd  Moa  Aug... 
SIh  Moa  Aug... 

3rd  Moa  Aug. 

Sth  Moa  Aug... 
2nd  Mon.  Sept 
3rd  Mon.  Aug... 
Sth  Mon.  Aug... 
2nd  Mon.  Sept 
3rd  Moa  Aug... 
Sth  Mon.  Aug... 
2nd  Mon.  Sept .... 

Sth  Mon.  Aug 

2nd  Moa  Sept .... 

Sth  Mon.  Aug 

2nd  Mon.  Sept.... 

Sth  Moa  Aug 

3rd  Mon.  Sept 

1st  Moa  Oct — 

Sth  Moa  Aug. , 

2nd  Mon.  Sept.... 
4th  Moa  Sept .... 

1st  Mon.  Sept 

3rd  Mon.  Sept.... 
1st  Moa  Sept — 
1st  Moa  Oct... 
ist  Moa  Sept.. 
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Tabl£  I— Continued 


Effective  period 


Through 


3rd  Sua  July — 
3rdSuaAug..... 

3rd  Sua  July 

3rd  Sun.  Aug 

2nd  Sua  July..... 

3rd  Sun.  July 

1st  Sua  Aug — 
2nd  Sun.  Ai^ .... 

3rd  Sun.  Aug 

3rd  Sua  July 

4th  Sua  July 

2nd  Sua  Aug .... 

3rd  Sua  Aug 

1st  Sua  Aug...... 

3rd  Sun.  Aug ..... 

Sth  Sun.  Aug ..... 

Ist  Sun.  Aug...... 

3rd  Sun.  Aug .... 

1st  Sua  Aug..... 

3rd  Sua  Aug.... 

1st  Sua  Aug 

3rd  Sua  Aug 

1st  Sua  Aug — 
3rd  Sun.  Aug .... 
Sth  Sua  Aug .... 
1st  Sua  Aug — 
2nd  Sua  Aug ... 
4th  Sua  Aug .... 
2nd  Sun.  Aug  ... 
Sth  Sun.  Aug.... 
4th  Sun.  Aug.... 
3rd  Sua  Aug .... 
1st  Sua  Sept... 
4lh  Sua  Aug .... 
3rd  Sun.  Aug .... 
4th  Sua  Aug .... 
Sth  Sua  Aug.... 
3rd  Sua  Aug.... 
Sth  Sua  Aug.... 
2nd  Sua  Sept.. 
3rd  Sua  Aug... 
4th  Sua  Aug  .„. 
Sth  Sua  Aug .... 
3rd  Sua  Sept.., 
Sth  Sua  Aug .... 
2nd  Sua  Sept.. 
4th  Sun.  Sept... 
Sth  Sua  Aug .... 
2nd  Sun.  Sept.. 
3rd  Sun.  Sept... 
Sth  Sua  Aug... 
2nd  Sua  Sept.. 
1st  Sua  Oct.... 
2nd  Sua  Sept. 
1st  Sua  Oct.... 
2nd  Sua  Sept. 
1st  Sua  Oct.... 
3rd  Sua  Sept.. 
1st  Sua  Oct.... 
3rd  Sua  Oct.... 
2nd  Sun.  Sept. 
4th  Sua  Sept.. 
2nd  Sua  Oct... 
3rd  Sua  Sept.. 
1st  Sua  Oct.... 
1st  Sun.  Oct.... 
1st  Sua  Dec.... 
3rd  Sua  Sept.. 


Minimum  size 


Weight 
(ounces) 


29 

27 
14 
10 
18 
16 
14 
12 
10 
14 
12 
10 
13 
18 
16 
14 
14 
12 
18 
16 
14 
12 
22 
20 
18 
22 
16 
14 
18 
16 
16 
14 
12 
11 
16 
14 
12 
16 
14 
12 
12 
11 
24 
22 
13 
11 
9 
16 
14 
12 
28 
23 
16 
30 
26 
16 
14 
16 
14 
10 
18 
16 
14 
14 
12 
15 
13 
32 


Diameter 
Cmches) 


4yi« 

4%t 
3^« 

2'yi. 
3>yi* 

3M* 
3%« 

3yi6 

SVic 
3^« 
3%« 
3Vi« 


3%t 


3>^* 
3«%i 

3Vla 
3>%» 
3>yi» 
3><Kt 
3>yi« 
3Vi« 
34t« 

3Vi» 


3Vi% 

3^« 

2>yi« 

3^« 
3 
3%^« 
3Vit 
3%« 
3%i« 
3 


3>%« 
3%t 
3%« 
4V^« 

3>%« 
3%« 
4^* 

3>%« 
3Vi% 
3%« 
3Vit 
3%lt 
3M* 

3>%« 
3%« 
3%« 
3%« 


4>Vi« 


Federal 
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Avocado  vwioly 


Brooks  1978. 


CoMkison. 
Rue 


Smipson.... 
Cho(|iietl8. 


WinsfcMraon. 

Leona 

HaN 


Lula„ 


Aiax(B-7). 
Taylor 


Booths. 
Unda...... 


Morwoe« 


Boomi 

Zio(P). — 

Wagner. 

Brookslate.. 


i(P)... 
Reed(CP).. 


Table  I— Continued 


Effective  period 


From 


3rd  IMoa  Sept.. 
lat  lyioa  Sept.. 
2nd  Mon.  Sept. 
3rd  IMoa  Sept.. 
2nd  Mon.  Sept. 
2nd  Mon  Sept. 
3id  Mon.  Sept.. 
Isl  Men.  OcL_.. 
2nd  Moa  Sept. 
4lh  Mon.  Sept.. 
3rd  Moa  Sept.. 
4lhMoaSept„ 
3rd  Moa  Oct.... 
1st  Moa  Nov.... 
4lh  Moa  Sept.. 
4t»i  Moa  Sept.. 
4th  Moa  Sept.. 
2nd  Mon.  Oct  „. 
4lhMoaOct... 
1st  Mon.  Oct.... 
3rd  Moa  Oct... 
Isl  ktoa  OcL..„ 
3rd  Mon.  Oct.... 
1st  Moa  Nov.... 
2nd  Moa  Oct... 
2nd  Moa  Oct... 
4th  Moa  Oct.... 
2nd  Moa  Oct  .„ 
3rd  Moa  Oct.... 
1st  Moa  Nov.... 
2nd  Mon.  Nov  „ 
4th  Mon.  Nov... 
1st  IMoa  Dec„.. 
3rd  IMoa  Dec ... 
3rd  Moa  Nov... 
SthMoaNov... 
SidMoaNov... 
SIh  Moa  Nov ... 
4lhMoaNov... 
1st  Moa  Dec.... 
2nd  IMoa  Dea.. 


3rd  Moa  Dec.. 
4th  Moa  Dec... 
2ndlliloa  Jan.. 
4th  Moa  Jan... 
2nd  l(loa  Dec« 
4th  Moa  Dec... 
2ndi4oa  Jan_ 
4th  Moa  Jan... 
2nd  Moa  Feb.. 


>  Avocados  of  the  West  Indtan  type 
'Avocados  of  the  Guatemalan  type 


Through 


1st  Sua  Nov._ 
2nd  Sua  Sept. 
3rd  Sua  Sept.. 
2nd  Sua  Oct... 
2nd  Sua  Oct  .„ 


3rd  Sua  Sept. 
1st  Sua  Oct.... 
3rd  Sua  Oct ». 
4th  Sua  Sept. 
2nd  Sua  Oct.. 
2nd  Sua  Oct.. 
3(dSuaOct... 
1st  Sua  Nov... 


3rd  Sua  Nov  ..„ 
3rd  Sun.  Oct.... 
2nd  Sua  Oct  .„ 
2nd  Sua  Oct._. 
4th  Sua  Oct..„ 
2nd  Sua  Nov  .„ 
3rd  Sua  Oct..... 
1st  Sua  Nov..„. 

3rd  Sun.  Oct 

1st  Sun.  Nov.„ 
3rd  Sun.  Nov... 
1st  Sua  Nov— . 
4th  Sua  Oct.... 
2nd  Sua  Nov.. 
3rd  Sun.  Oct.... 
1st  Sua  Nov...., 
4th  Sun.  Nw  .... 
4th  Sua  Nov.... 
1st  Sua  Dec.... 
3rd  Sua  Dec.-. 

1st  Sun.  Jan 

5th  Sua  Nov  .„. 
2ndSuaD6c.. 
SIh  Sua  Nov... 
2nd  Sua  Dec .. 
1st  Sua  Dec—. 
3rd  Sun.  Dec... 
3rd  Sua  Dec... 
4lhSuaDec.„. 
2nd  Sua  Jan  .„. 

4th  Sun.  Jan 

1st  Sua  Fsb—. 
4thSuaDsc. 
2nd  Sua  Jan. 
4th  Sua  Jan.. 
1st  Sua  Feb.. 
2nd  Sua  Feb.. 


Minimum  sizs 


(ounces) 


24 

12 
10 
8 
16 
30 
24 
18 
12 
10 
16 
28 
24 
20 
18 
18 
28 
20 
18 
18 
14 
18 
14 
12 
18 
14 
12 
16 
14 
18 
26 
24 
20 
16 
18 
12 
12 
10 
12 
10 
18 
16 
14 
12 
10 
13 
11 
14 
12 
10 


4% 

3% 

3H 

2*^ 

3»% 

4% 

3'M 

3% 

I 

3% 

AVt 

4% 

3'* 

3"M 

3»% 

3«14 

3Vt 

3% 

3% 

9Vt 

3"V4 

3^ 

3% 

3>*\ 

3K 

3%i 

Wt 

3% 

3'% 

4% 

4M 

3>% 

3Vt 

3*^ 

3% 

3¥k 

2«% 

3% 

34^ 

3«% 

3»% 

3% 

3% 


3%« 

8 


and  the  West  Indian  type  seedlings  not  listed  elsewhere  in  Table  I. 
hybrid  varieties,  and  unidentified  seedlings  not  listed  elsewhere  In  Table  I. 


(b)  The  term  "diameter"  means  the 
greatest  dimension  measured  at  a  rl^t 
angle  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit 

PART  944-FRUITS;  mPOfir 
REGULATIONS 

3.  A  new  1 044.31  is  added  to  read  as 
follows: 


s  W4.4 1    MvuuMio  siipon  maniniy 


(a)  Pursuant  to  section  8e  of  the  Act 
and  Part  944-Fhiits:  Import  Regulations, 
the  importation  into  the  United  States  of 
any  avocados  is  prohibited  unless  such 
avocados  meet  the  requirements 
specified  in  f  915.332  Florida  Avocado 
Maturity  Regulation,  for  avocados 
grown  in  South  Florida  under  M.0. 915 
(7  CFR  Part  915):  Provided.  That  the 
minimum  weight  or  diameter  maturity 


requirements  for  specific  time  periods 
for  various  varieties  of  avocados 
specified  in  paragraph  (a)(2)  of  that 
section  shall  not  apply  to  avocados 
grown  in  countries  in  the  southern 
hemisphere. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
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govenunental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
cwtification  of  hesh  fiiiits,  vegetables, 
and  other  products  (7  CFR  Part  51]  and 
in  accordance  with  the  regulation 
designating  inspection  services  and 
procedure  for  obtaining  inspection  and 
certification  (7  CFR  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  person  may  in^iort  up  to  55 
pounds  of  avocados  exempt  from  the 
requirements  specified  in  this  section. 

(e)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  Oie  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  such  lot 
borne  by  the  importer. 

Dated:  May  21. 1967. 
RmwU  L.  CiofB, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
DirisioB,  Agricultural  Marketing  Service. 
[FR  Doc.  87-12195  Filed  5-27-87;  8:45  am] 


7CFRPart1106 

IHk  In  tho  South  wMt 
Arao(  Ofdwr  SusponcHng 


Itarfceting 
aCortain 


;  Agricultural  Marketing 
Services,  USDA. 
action:  Suspension  of  a  rule. 


:  This  action  suspends  a 
portion  of  the  "producer  milk"  definition 
of  the  Southwest  Plains  order  for  the 
months  of  May-August  1987.  The 
suspension  was  requested  by  Mid- 
America  Dairymen.  Inc  a  cooperative 
association  that  represents  a  substantial 
number  of  jnoducers  who  supply  milk 
for  such  market  The  suspended 
provision  requires  that  one  day  of  a 
producer's  milk  production  be  physically 
received  at  a  pool  plant  during  the 
month  to  qualify  such  dairy  farmer's 
milk  for  movement  directiy  from  the 
farm  to  nonpool  manufacturing  plants  in 
such  month.  The  action  is  necessary  to 
eliminate  uneconomic  milk  movements 


!ti/^  Thursday,  May  28,  1987  /  Hulea  aw   Regulations 


solely  t4  qualify  for  pooling  dte  milk  of 
produce  "s  who  have  been  supplying  the 
market'i  fluid  needs. 
wrrwLU  m.  date:  May  28, 1987,  for  the 
months  )f  May-August  1987. 
TOR  nil  ram  wtomiation  contacr 
John  FJorovies,  Marketing  Specialist, 
Dairy  D  vision.  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agricultural, 
Washin  ;ton.  DC  20250,  (202)  447-2089. 
supne  niTAiiv  mromiATiON:  Prior 
docume  it  in  this  proceeding: 

Notio  I  of  Proposed  Suspension:  Issued 
April  24  1987:  published  May  5. 1987  (52 
FR  1640  :). 

The  I  sgulatory  Flexibility  Act  (5 
U.S.C  C  11-612)  requires  the  Agency  to 
examin  the  impact  of  a  proposed  rule 
on  sma   entities.  Pursuant  to  5  U.S.C. 
605(b),  lie  Administrator  of  the 
Agricul  iiral  Marketing  Service  has 
certifie<  that  this  action  will  not  have  a 
signifio  nt  economic  impact  on  a 
substas  ial  number  of  small  entities. 
Such  ac  ion  lessens  the  regulatory 
impact  I  if  HbB  order  on  certain  milk 
handlei  i  and  assures  that  dairy  farmers 
who  ha'  e  been  supplying  the  market's 
fluid  mak  needs  -wtHiI  continue  to  have 
their  mi  k  pooled  and  priced  under  the 
order  a  d  thereby  receive  the  benefits 
that  act  ore  from  such  pricing. 

This  I  rder  of  suspension  is  issued 
pursuai  t  to  the  provisions  of  the 
Agricul  oral  Marketing  Agreement  Act 
of  1937.  BS  amended  (7  U.S.C.  601-674). 
and  of  me  order  regulating  the  handling 
of  milk  n  the  Southwest  Plains 
market  igarea. 

Notic  i  of  proposed  rulemaking  was 
publish  )d  in  the  Federal  Register  on 
May  5,  .987  (52  FR  16402)  concerning  a 
propow  1  to  suspend  a  certain  provision 
of  die  c  -der.  Interested  persons  were 
given  a  v  opportunity  to  file  written  data, 
views  I  od  arguments  thereon.  No  views 
opposii  g  the  action  were  received. 

Aftei  consideration  of  all  relevant 
materii  ,  including  the  proposal  in  the 
notice  i  nd  other  available  information, 
it  is  hei  eby  found  and  determined  that 
for  the  months  of  May- August  1987  the 
followifig  provision  of  the  order  does  not 
tend  tojeffectuate  the  declared  policy  of 
theAci 

In  I '  106.13,  paragraph  (d)(1)  in  its 
entiret;  . 

Staten  at  of  Consideration 

Midr  America  Dairymen,  Inc.  (Mid- 
a  ^operative  association  that 
and  substantial  number  of 
rs  who  siqtply  milk  for  the 
Plains  market  requested  that 
portion  of  the  "producer  milk" 
definit  sn  be  suspended  for  the  months 
of  Ma]  August  1967.  The  order's  "touch- 
base"  f  rovision.  which  requires  that  a 
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dairy  farmer  s  mUk  be  physically 
received  at  i  pool  plant  at  least  once 
during  the  m  >nth  to  qualify  such 
person's  mil  :  for  movement  directly 
fiom  the  fan  i  to  manufacturing  outlets 
in  such  monm  and  still  be  pooled,  is 
hereby  susp(  nded  for  the  four-month 
period  reque  ited  by  proponent 

Two  other  suppliers  of  milk  for  the 
market  Ass(  dated  Milk  Producers,  Inc., 
another  coo]  erative  that  represents  a 
substantial  i  umber  of  the  market's 
producers,  a  id  Kraft.  Inc..  support  this 
action. 

Proponent  cooperative  is  making 
uneconomic  mUk  movements  solely  to 
qualify  for  p  KiUng  the  milk  it  is 
mariceting  fc  r  dairy  farmers  under  the 
terms  and  o  ndition  of  the  current  order 
provisions.'  his  action  is  warranted 
because  of  c  langes  in  the  market's 
structure.  Si  ice  the  Foremost 
distributing  tlant  at  Springfield  closed 
late  last  yea ',  Mid-Am  has  experienced 
difficnlfy  po  >ling  all  of  its  milk  supplies 
located  in  tl  e  heavy  production  area  pf 
southwestei  i  Missouri  that  have  been 
associated  i  rith  the  Southwest  Plains 
market  Mid  Am  in  unable  to  attach  all 
of  the  milk  c  \  its  southwestern  Missouri 
producers  w  th  the  conveniently  located 
remaining  d  stributing  plant  of  Hiland 
Dairy  at  Spi  ngfield  because  such  plant 
must  accoui  t  for  50  percent  of  its 
receipts  as  ( llass  I  route  disposition  to 
qualify  as  a  ;>ool  plant  Because  of  the 
touch-base  i  nd  Class  I  route  disposition 
requirement  i  that  produces  and  plants 
must  meet  e  ich  month  to  qualify  milk 
fat  pool  stal  iis  under  thd  Southwest 
Plains  order  some  Mid-Am's  milk  was 
not  pooled  <  uring  March. 

To  prevei  t  this  from  happening  in  the 
future.  Mid-  Im  reassigned  several 
producers  1<  cated  in  the  Springfield  area 
to  its  pool  b  tlancing  plant  at  Lebanon. 
Missouri,  w  dch  is  about  50  miles  from 
^jiringfield  \  ind  represents  the  nearest 
availaUe  pt  ol  plant  By  hauling  the  milk 
to  the  Lebai  on  plant,  the  cooperative 
assures  thai  sudi  producers  have  met 
the  touch-b<  se  requirement  and  that  the 
milk  of  sad  dairy  farmers  may  now  be 
moved  dire<  tfy  from  the  farm  to  nonpool 
plants  for  n  inufacturing.  However, 
since  the  Lc  lanon  plant  does  not  have 
manufactur  ig  facilities,  the  milk  is 
reloaded  ai  d  hauled  back  to  Ae 
cooperative  s  nonpool  manufacturing 
plant  in  Spi  ngfield. 

A  suspen  lion  is  needed  to  prevent  a 
continuatio  i  of  tiiese  uneconomic  milk 
marketing  i  ractices  through  the  summer 
months.  Wi  hout  a  suspension  for  the 
months  reqi  tested,  it  «irauld  be  necessary 
for  Mid-An  to  continue  making  such 
inefficient  i  liUc  movements  to  ensure 
tiiat  the  mil  c  of  its  dairy  farmers  who 


have  been  associated  with  the  market 
wUl  continue  to  share  in  the  proceeds 
from  the  higher-valued  fluid  milk  sales 
under  the  order. 

lliis  action  will  not  permit  handlers  to 
po(d  additional  milk  under  the  order 
because  the  monthly  percentage  limits 
cm  diversions  by  handlers  will  continue 
to  apply  during  the  months  of  May- 
August  However,  the  suspension  will 
provide  more  flexibility  to  the  market's 
milk  suppliers  and  thereby  enable  such 
handlers  to  market  more  efficiently  the 
milk  of  dairy  farmers.  Accordingly,  the 
"touch-base"  provision  is  suspended  for 
the  months  of  May-August  1967. 

It  is  hereby  found  and  determined  that 
diirty  days'  notice  of  the  efEsctive  date 
hneof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  cturent  marketing  conditions  and 
to  assure  a  continuation  of  orderiy 
muketing  conditions  in  the  marketing 
area  in  that  it  will  ensure  that  dairy 
fanners  who  have  been  supplying  the 
market's  fluid  needs  will  continue  to 
have  their  milk  |»iced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension  action.  No  comments  in 
opposition  to  this  action  were  received 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  RegMer. 
List  of  Subjecto  in  7  can  Part  1106 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provision  of  1 110e.l3(d)(l)  of 
the  Southwest  Plains  order  is  hereby 
suspended  for  the  months  of  May- 
August  1987. 

PART  1 106-MILK  IN  THE 
SOUTHWEST  PUUN8  MARKETINQ 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1106  continues  to  read  as  follows: 

AutiiofUy:  Sees.  1-ia  48  Stat  31.  u 
amended:  7  U.S.C  eoi-«74. 

91106.1S   (Amended] 

2.  Paragraph  (d)(1)  of  §  1106.13  is 
suspended  in  its  entirety. 


Siywd  at  Wathingtoo.  DC  on:  May  21. 
1987. 

Kana  K.  Derilag. 

Deputy  AtaitUutt  Secretary.  MarhetiMtg  and 

Inapectum  Servicea. 

(FR  Doc  87-12084  Filed  S-27-87: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMIaral  Avtallon  Administratton 
14  CFR  Part  71 
(AJrapaee  Docket  Na  67-A80-6] 

PrmmmmI  DaaiaiMlkM  af 

AfMi,RMbore,  NC 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


ir:  The  amendment  designates 
the  Roxboro,  North  Carolina,  transition 
area  to  accommodate  Instrument  Flight 
Rule  (IFR)  operations  at  Person  County 
Airport  "This  action  lowers  the  base  of 
controlled  airspace  from  1 JOO  to  700  feet 
above  the  surface  in  the  vidnity  of  the 
airport  An  instrument  approadh 
procedure,  based  on  the  proposed 
Person  County  nondirectional  radio 
beacon  {RBN),  has  been  devekq;>ed  to 
serve  the  airport  and  the  controlled 
airspace  is  required  for  protectiim  of  IFR 
aeronautical  activities. 

vncnvi  OATK  0001 UTC;  July  aa  1967. 
KM  PURIIHR  ■>0I1ATI0N  OONTACT: 
Herbert  A.  Wachaman,  Airspace 
Section.  Airspace  and  Ptacedures 
Branch.  Air  Trtiffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20696.  Atlanta.  Georgia  30320;  telephone: 
(404)763-7646. 


Histoiy 

On  February  24. 1907.  tfie  FAA 
proposed  to  amend  Port  71  of  the 
Federal  Aviation  Rasolations  (14  CFR 
Part  71)  by  designattag  die  RindMiro, 
North  Cardina,  traatltioB  area.  This 
action  will  provide  'fifirtrelhwi  aitqtaca 
for  executii^  a  new  iastnmient 
approach  procedura  to  taeon  County 
Airpwt  The  operating  status  of  tfw 
airport  is  diai^ied  from  VFR  to  IFR  and 
establishment  of  the  9SN  approved  (61 
FR  47255).  Interested  parties  wera 
invited  to  participate  in  diis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  object!^  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 


SecUon  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  was  repuUisbed  in 
FAA  Handbodc  74004C  dated  Januaiy 
2. 1987. 

Hie  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  tt^fignatw 
the  Roxboro,  North  Carolina,  tranutiaii 
area  to  accommodate  IFR  operations  at 
the  Person  County  Airport 

The  FAA  has  determined  diat  this 
regulation  only  involves  an  establialied 
body  of  technical  regulations  for  wUdi 
frequent  and  routing  amendments  are 
necessary  to  keep  ttem  (qieratioiially 
current  It  tfierefora.  (1)  is  not  a  '^nafor 
rule"  under  Bxacotive  Order  12291:  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory  Policies  and  Procedures  (IFR 
11034:  February  26, 1979);  and  (3)  does 
not  warrant  preparation  of  a  regnlatoiy 
evaluati<m  as  thie  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  omttar 
that  wiU  only  affbct  air  traffic 
procedures  and  air  navigatioii,  it  is 
certified  that  this  rale,  when 
promulgated,  will  not  have  a  a^niHfftnt 
economic  impact  on  a  substantial 
number  of  small  entities  under  tlie 
criteria  of  the  Regnlatoiy  FlmdbilUjr  Act 

list  of  Sofajacta  in  M  era  PM  n 

Aviation  safety.  "nansttiaB  area. 

AdopttoB  ei  the  i 


PARTTI-f, 


1 


Accordingly,  punaant  to  Hbm  aathoritf 
delegated  to  me.  Part  n  of  Hw  pedant 
Aviatkm  Ragnlatioae  (14  CTO  Pert  71)  to 
amended,  es  CoDowe: 

1.  The  auOority  dtatloa  for  Rnt  71 
omtinues  to  nad  aa  loDoura: 


:  48  U AC  UMfa).  Il6«(a|.  UMt 
Bxaortivs  Oldv  U8Me  48  U AC  «0%| 

(Revised  Pab.  L  V-IMi  )8BMqr  tt  tom;  M 
CFRUJ881 


171101    [. 


IWt 


aOJi 


bsosd  ia  Bast  Mai.  Gaev^  aa  Mqr  Ui 


1887. 


Acting  Mmagtr.Ah'lY^ficDMeieB, 
Southern  Ra^ou. 

[FR  Doc.  87-12012  Filed  8-27-87;  84S  am) 
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14CFRP«rt95 

IDedMl  No.  2S2t2;  AmdL  N&  S37] 

IFR  AitttudM;  Miscallanedus 


MWNCv:  Fedwal  Aviatioa 
Administration  (FAA).  DOT. 
:  Final  rule. 


:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  fli^t  rule) 
altitudes  and  changeover  points  for 
certain  Federal  ainways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximom  en  route  authorized  IFR 
altitude  is  prMcribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  die  National  Airspace 
System.  These  changes  are  deigned  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  (ueas. 
DATE  June  4. 1987. 


KV10N  oontact: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Tkansportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591: 
telephone:  (202)  428-8277. 
SUPPLEMCNTARV  MFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 


a  specif  ed  route  or  any  portion  of  that 
route,  a  well  as  the  changeover  points 
(COPs)  or  Federal  airways,  jet  routes, 
ordirec  routes  as  prescribed  in  Part  95. 
The  spe  :ified  IFR  altitudes,  when  used 
in  conju  ictim  with  the  prescribed 
changec  ver  points  for  those  routes, 
ensure  i  avigation  aid  coverage  that  is 
adequa  e  for  safe  flight  operations  and 
free  of  ftequency  interference. 

The  r  lasons  and  circumstances  which 
create  t  le  need  for  diis  amendment 
involve  matters  of  flight  safety, 
operati(  nal  efficiency  in  the  National 
Airspac  e  System,  and  are  related  to 
publish  id  aeronautical  charts  Aat  are 
essentii  1  to  the  user  and  provide  for  the 
safe  an   efficient  use  of  Ae  navigable 
airspac  !.  In  addition,  those  various 
reason]  or  circumstances  require 
making  this  amendment  effective  before 
the  nex  sdieduled  charting  and 
publica  ion  date  of  the  flight  information 
to  assui  e  its  timely  availability  to  the 
user,  lie  effective  date  of  this 
amendi  lent  reflects  those 
ccmsidi  rations.  In  view  of  the  close  and 
immed  ite  relationship  between  these 
regulat  try  changes  and  safety  in  air 
comme  ce,  I  find  that  notice  and  public 
proced  ire  before  adoping  this 
amend  lent  is  unnecessary, 
imprac  icable,  and  contrary  to  the  public 
interes  and  that  good  cause  exists  for 
makini  the  amendment  effective  in  less 
than3(  days.. 

The  'AA  has  determined  that  this 
regulal  on  only  involves  an  established 
body  0  tedmical  regulations  for  whidi 
frequei  t  and  routine  amendments  are 


necessary  to  keep  them  i^ierationally 
current  It.  tl  arefore— (1)  is  not  ■  "major 
rule"  under  IxccutivB  Order  12291:  (2)  U 
not  a  "signif  cant  rule"  undw  DOT 
Regulatory  I  olides  and  Procedures  (44 
FR 11034:  Fe  uruaiy  28. 1979):  and  (3) 
does  not  wa  rant  preparation  of  a 
regulatory  r  valuation  as  the  anticipated 
impact  is  so  minimaL  For  the  same 
reason,  die  1  AA  certifies  that  this 
amendment  mrill  not  have  a  significant 
economic  in  pact  on  a  substantial 
number  of  si  laU  entities  under  the 
criteria  of  th  b  Regulatory  Flexibility  Act 

List  of  Subjects  In  14  CFR  Part  9S 

Aircraft 
iMuedin 
William  T 


/irspace. 
W  ashington.  DC  on  May  2a  1987. 


Acting  Direct  >r  of  Flight  Standards. 

Adoptioo  of  the  Amendment 

Accordin^y 
authority 
Administralbr, 
Aviation  Re  {ulations 
amended  at 
GMT: 


dc  legated  I 


and  pursuant  to  the 

to  me  by  the 
7Part  95  of  the  Federal 

(14  CFR  Part  95)  is 
follows  effective  at  OOOl 


PARTSSHMIENDED] 

1.  The  au  hority  citation  for  Part  95 
continues  tt  read  as  follows: 

AudMMHy:  S  U.S.C1348. 1354  and  1510: 49 
U.S.ClOe(g)  Revised.  Pub.  L  97-440,  January 
12, 1983):  an(  14  CFR  11.4e(b)(2). 

2.  Part  95|is  amended  to  read  as 
follows: 
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14CFRPart97 

[Docket  Na  2SZ73;  Amdt  Na  1347] 

Standard  InstnimMit  Approach 
Procedura^l 


aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Re^ster 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 

AOORESSEt:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  die  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430],  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 


ran  FUNTHOI  WPOI—ATION  CONTACT: 
Donald  K.  Funai.  Flij^t  I¥ocedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division.  Office  of  Fli^t 
Standards.  Federal  Aviation 
AdministraticHi,  800  Independence 
Avenue.  SW..  Washington,  DC  20501; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INPOmiATNNi:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  con4>lete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  wdiich  are  incoipmated  by 
reference  in  this  amendment  under  5 
U.S.C.  5S2(a).  1  CFR  Part  51.  and  8  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-^  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fedatal  Roaster 
expensive  and  impractical.  Fulher. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depicticm  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publicaticm  of  the  conq)lete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIA^  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number.     . 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  idiich  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Fli^t 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directiy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instroment  Appcoadi 
Procedures  (TERPs).  In  developing  diesa 
SIAPs.  the  TERPS  criteria  were  qipUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relatioiidi^ 
between  Aese  SIAPs  and  safety  in  air 
commerce,  I  find  titot  notice  and  puUic 
procedure  before  adopting  these  SIAPs 
is  unneoessaiy,  inqvacticaUe,  and 
contrary  to  die  public  interest  and. 
where  applicable,  diat  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "nujor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  nt>ceduies  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reasoa  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  May  15, 1987. 
John  S.  Kan. 
Director  of  Flight  Standards. 

AdoptioD  of  the  Amendmeirt 
PART  97— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0601  gjn.t  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

AudMxity:  48  U.S.C  1348, 1354(a),  1421.  and 
1510: 49  U.S.C  10e(g)  (revised.  Pub.  L  97-449. 
January  12. 1983;  and  14  CFR  11.49(b)(2)). 

By  amending:  S  97  J!3  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDa  NDB/DME;  1 97.29  ILS. 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  1 97.31  RADAR  SAPs; 
{  97.33  RNAV  SIAPs:  and  i  97.35 
COPTER  SIAPs.  identified  as  follows: 


O^^-' 
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19M2         Fwknl  Ragister  /Vol  S2,  No 


loe  /  Thursday.  May  28^  19ffi^  /  Rules  a  nd  Regulations 


. . .  Effective  July  30. 1987 

Pen.  IL-ILL  Valley  RGNUWA  Duncan  Fid. 

NDBRWY18.0ri8. 
Butte.  MT-flert  Mooney.  VOR/DME^ 

AmdLS 
Butte.  MT— BeH  Mooaey,  VOR-B,  Amdt.  1 
Butts.  MT— Bert  Mooney,  LOC/DME  RWY 

15.  Amdt  6 

Butte.  MT— Bert  Mooney,  ILS  RWY  15,  Amdt. 

4 
LewristoMfn.  MT-^.ewi«town  Muni,  VOIR. 

RWY  7.  Amdt  11 
Reno.  NV— Reno  Camum  Intl  ILS  RWY  leR. 

AmdtS 
BalUnger,  TX— Brace  Field,  NDB  RWY  35. 

Orig. 

. . .  Effective  July  2, 1987 

Montgomery,  AL-Dannelly  Rled,  VOR-A. 

Amdt  2 
Tuwaloosa,  AL— Tuscalobea  Muni.  ILS  RWY 

4.  Amdt  11 
Ontaria  CA— Ontario  IntL  VOR  or  TACAN 

RWY2eR.Anidt9 
Ontario.  CA-^ntl,  LOG  RWY  2BR.  Orig. 
Ontario.  CA— Ontario  Intl.  NDB  RWY  28L, 

Amdtl 
Ontario.  CA— Ontario  Intl.  ILS  RWY  8L. 

Amdt  4 
Ontario.  CA— Ontario  Intl.  ILS  RWY  26L, 

Amdt  4 
Ontaria  CA— Ontario  Intl.  ILS  RWY  26R. 

Orig. 
Venice,  FL-Venice  Muni.  NDB  RWY  31.  Orig. 
Huntington,  IN— Huntington  Muni,  NDB  RWY 

9,  Orig. 
Spirit  Lake,  lA— Spirit  Lake  Muni.  NDB  RWY 

16.  Amdt  B 

Spirit  Lake.  lA— Spirit  Uke  Muni,  NDB  RWY 

34.  Amdt  2 
Lafayette,  LA-^Lafayette  Regional,  NDB 

RWY  la  Amdt  2 
Lafayette.  LA— Lafayette  Regional,  RADAR- 

1.  Amdt  0 
Lafayette.  LA— Lafayette  Regional.  RNAV 

RWY  3.  Amdt  2 
Plymouth.  MA-^ymouth  Muni.  NDB  RWY  0, 

Amdt  8 
Gladwin.  MI— Gladwin  Airport  NDB  RWY 

27.  Amdt  3 
Reno.  NV-^eno  Cannon  bitL  RADAR-1, 

Amdt  1  (CANCELLED) 
Dayton.  OH— James  M.  Cox  Dayton  Intl. 

RADAR-1  Amdt  5 
Harlingen.  TX— Rio  Grande  Valley  IntL  VOR 

RWY  13.  Amdt  10 
HarUngen.  TX— Rio  Grande  Valley  Intl. 

VOR/DME  RWY  31.  Amdt  1 
Hariingen.  TX-^lio  Grande  Valley  Intl.  LOG 

BCRWYSSUAmdtlO 
Hariingen,  TX— Rio  Grande  Valley  Intl,  DLS 

RWY  17R.  Amdt  9 
Henderson,  TX— Rusk  County,  NDB  RWY  16. 

Amdt  2 
function.  TX— Kimple  County,  VOR-A  Amdt 

10 
Junction.  TX— Kimple  County,  RNAV  RWY 

17.  Amdt  1 

. . .  Effective  June  4, 1987 

Waterville,  ME— Waterville  Robert  LaFleur. 
LOG  RWY  5.  Orig. 

. . .  Effective  May  ft  1987 

WaUa  WaUa.  WA— Walla  WaUa  Qty 
County,  ILS  RWY  20,  Amdt  6 


. . .  Effective  May  7, 1987 

Rosefabg.  OR— Rosebuig  Muni.  VOR-A. 

Its 

'ective  May  5, 1987 

Bever(r,  MA-^everiy  Muni.  VOR  RWY  16. 
Am  t3 

. .  Ej  'ective  April  30, 1987 


Savai  lah.  GA — Savannah 

VO;  i  RWY  27.  Amdt.  14 
Savar  lah,  GA— Savannah 

NDliRWY9.Amdtig 
Savai  lah.  GA — Savannah 

RW  1 9,  Amdt  24 
Savai  lah.  GA — Savannah 

RW  {  36,  Amdt  3 
Savai  lah.  GA — Savannah 

RAl  IAR-1.  Amdt  7 
Savar  lah.  GA — Savannah 

RNi  lV  RWY  18.  Amdt.  6 
Savar  lah,  GA — Savannah 

RNi  lV  RWY  27,  Amdt  5 

. . .  Effective  April  29, 1987 

Lanet  AL-lanett  Muni.  VOR/DME-A. 

Am  It  2 

The 
Docket 
of  the  federal 
FRNc 
1987) 
which 
ELY. 


International. 
Internationa), 
International,  ILS 
International  ILS 
International, 
Interna  tiorial. 
International. 


FAA  published  an  Amendment  in 
No.  25255.  Amdt  No.  1346  to  Part  97 
Aviation  Regulations  (Vol  52. 
89.  Page  17394;  dated  Friday.  May  & 
under  Section  97  effective  30  JUL  87 
is  hereby  amended  as  follows: 
1 IM— Ely  Muni.  VOR  RWY  12.  Amdt  5 
sho  lid  read  Ely.  MN-£ly  Muni  VOR  RWY 
12  i  mdt.  5. 
Ely.  N  ^«-Ely  Muni  VOR/DME  RWY  12 
Am  It  3  should  read  Ely.  MN  Ely  Muni 
VO  t/DME  RWY  12  Amdt  3. 
Ely^  IM  Ely  Muni  VOR  RWY  30  Amdt  5 
sho  lid  read  Ely.  MN-EIy  Muni  VOR  RWY 
30  i  mdt  5. 
Ely.  ^  ^4— Ely  Muni  VOR/DME  RWY  30 
Am  It  3  should  read  Ely,  MN— Ely  Muni 
VO  l/DME  RWY  30  Amdt  3. 

(FR  I^c.  87-12043  Filed  5-27-S7: 6:45  am] 
r  COM  4eio-i»4i 


DEPi  htment  of  commerce 

Bura  lu  of  Economic  Analysis 
15C  nPartSOl 
[Dod|«t  Na  70116-7092] 

U^  trad*  in  Sarvicas;  Banchmaric 
Surv  ty  of  Saiactad  Sarvicaa 
Tran  lactiona  With  Unafflliatad  Foraign 
Para  KM— 1986 

AOO  cv:  Bureau  of  Economic  Analysis, 

Com  nerce. 

ACTK  UK  Final  rule. 


U  M  I 


:  This  notice  sets  fortli  final 
ruledproviding  for  a  new  survey,  the 
BE-2 )  Benclunaric  Survey  of  Selected 
Serv  ces  Transactions  with  Unaffiliated 
Fore  }n  Persons,  covering  1986.  The  data 
from  the  survey  will  be  used  to  develop 
U.S.  rade  i>olicy  and  support  U.S. 


^'fS  •  COPY  AVAIUBLE 


negotiatio  u  on  services  tade  with 
foreign  co  mtries.  They  will  enable  the 
Govemmc  at  to  better  assess  U.S. 
competitii  eness  in,  and  institute  export 
promotioE  programs  for.  services 
industries  They  will  also  restdt  in 
improvem  mt  in  U.S.  balance  of 
payments  statistics  and  in  the  ability  of 
U.S.  servi(  es  businesses  to  identify  and 
evaluate  i  larket  opportunities. 

The  sur  ey  is  to  be  conducted  by  the 
Bureau  of  Economic  Analysis,  U.S. 
Departme  it  of  Commerce,  under  the 
bitematio  lal  Investment  and  Trade  in 
Services  S  urvey  Act  These  rules 
implemen  a  portion  of  the  President's 
responsib  lities  for  collecting  data  on 
U.S.  servii  les  trade  under  the  Act  These 
responsib  lities  have  been  delegated  to 
the  Secret  uy  of  Commerce,  who  has 
redelegatf  d  them  to  BEA.  This  final 
rulemakin  { will  amend  15  CFR  Part  801. 
as  publisl  ed  in  the  Federal  Register  on 
March  6.:  886. 

DATES:  Inese  rules  will  be  effective  June 
29. 1987.  'she  B&-20  survey  forms  will  be 
mailed  to  rotential  respondents  near  the 
end  of  Juii  e;  potential  respondents 
should  all  )w  a  reasonable  time  for 
receipt  of  the  form  before  requesting  one 
from  BEA  The  due  date  for  completed 
reports  is  September  30, 1987. 

FOfI  RIRTI  XEK  INFORMATION  CONTACT: 
George  R.  Kruer.  Chief.  International 
Investmei  t  Division  (BE-50).  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commero  i,  Washington,  DC  20230; 
phone  (20  0  528-0657. 

tUPPtnil  WTARV  mrORMATION: 

Badcgrouid 

In  the  F  sbruary  28, 1987  Federal 
Register,    olume  52,  No.  38  (52  FR  5785), 
BEA  publ  shed  a  notice  of  proposed 
rulemakii  g  to  implement  the  new  BE-20 
Benchmaw  Survey  of  Selected  Services 
Transacti  >ns  with  Unaffiliated  Foreign 
Persons— 1988. 

No  con  nents  were  received  on  the 
proposed  rule.  A  few  comments  were 
received  I  m  the  draft  survey  form  during 
its  review  by  the  Office  of  Management 
and  Budg  it  (OMB)  under  the  provisions 
of  the  Pai  erworic  Reduction  Act  (44 
U.S.C.  Ch  ipter  35).  One  comment 
affected  t  le  definition  of  a 
"transact  on."  Because  that  definition 
also  appe  us  in  the  rule,  the  change  in 
the  defbii  ion  on  the  form  necessitated  a 
parallel  c  lange  in  the  rule.  The  change 
in  definit  on  was  for  purposes  of 
clarificat  sn  only  and  did  not  affect  its 
substano  . 


Executive  Ofdw  12291 

BEA  has  determined  that  this  final 
rule  is  not  "major"  as  defined  in  E.O. 
12291  because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  millon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  fbrei^i- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  in  these  final  rules  has  been 
approved  by  OMB  (OMB  No.  0608-0058). 

Regulatory  Flexibility  Act 

The  General  Counsel  Department  of 
Ck)mmerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605 
(b)).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  small  business  will  be  excluded 
from  reporting  data  on  a  mandatory 
basis,  as  a  result  of  the  $250,000  cutoff 
level  applicable  to  individual 
transactions  under  the  survey's 
mandatory  reporting  requirement.  Also, 
under  the  survey's  voluntary  reporting 
provision,  the  $500,000  cutoff  level 
applicable  to  total  transactions  of  a 
given  type  will  exclude  many  other 
small  businesses  from  reporting  any 
data  at  all.  Those  that  do  have 
reportable  transactions  are  requested  to 
provide  judgmental  estimates  only  of  the 
total  amount  of  transactions  of  a  given 
type,  not  disaggregated  by  country.  This 
voluntary  reporting  provision  ensures 
that  smaller  businesses  with  significant 
international  transactions  can  be 
covered,  but  with  the  minimum  burden 
possible.  Even  if  a  small  business  is 
required  to  file  on  a  mandatory  basis,  or 
chooses  to  report  information  on  a 
voluntary  basis,  it  is  unliliely  to  be  very 
diversified  and  will  probably  report  data 
only  on  the  one  schedule  relevant  to  its 
particular  activity.  Thus,  the  burden  for 
small  businesses  should  be  low  and  a 
regulatory  flexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  15  CFR  Part  801 

Economic  statistics.  Foreign  trade, 
Reporting  and  recordkeeping 
requirements.  Services. 


Dated:  May  4, 1987. 
AUaa  H.  Young. 
Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble.  15  CFR  Part  801  is  amended 
as  follows: 

PART  801-{AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Audioiity:  5  U.S.C.  301. 22  U.S.C  3101-310B. 
and  E.0. 11961,  as  amended. 

2.  Section  801.9(a)  is  revised  to  read  as 
follows: 

SMI  J   Reports  requked. 

(a)  Benchmark  surveys.  BE-20, 
Benchmark  Survey  of  Selected  Services 
Transactions  with  UnaffiUated  Foreign 
Persons:  Section  4(a)(4)  of  the  Act  (22 
U.S.C.  3103)  provides  that  benchmark 
surveys  of  trade  in  services  between 
U.S.  and  unaffiliated  foreign  persons  be 
conducted,  but  not  more  frequently  than 
every  5  years.  The  survey  is  referred  to 
as  the  "BE-2a"  Specific  reporting 
requirements,  exemption  levels,  and  the 
year  of  coverage  of  a  given  BE-20 
survey  may  be  found  in  §  801.10. 
***** 

3.  Section  801.10  is  added  to  read  as 
follows: 

S801.10    Rule*  and  regulations  tartheBE- 
20l  Bandmmk  Survevof  Salectad  SarvieaB 

Va^i^.^k^.^^1^.^.^   -aJ*k   I  ^^^kdMU^A^.^   ^  ■         -  .  -     - 

iranaacuofis  wim  uiMnmmea  rofvign 


A  BE-20,  Benchmaiic  Survey  of 
Selected  Services  Transactions  with 
Unaffiliated  Foreign  Persons,  will  be 
conducted  covering  companies'  1986 
fiscal  year.  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  (§801.1 
through  801.9(a)  are  applicable  to  this 
survey.  Additional  rules  and  regulations 
for  the  BE-20  survey  are  given  below. 
More  detailed  instructions  are  given  on 
the  report  form  itself. 

(a)  The  BE-20  survey  consists  of  two 
Parts  and  six  Schedules,  A-^'.  Part  I 
(Name,  Address,  and  Determination  of 
Reporting  Status)  requests  information 
needed  to  determine  whether  a  report  is 
required  and  which  schedules  apply. 
Part  n  (Identification  and  Selected 
Financial  and  Operating  Data  of  U.S. 
Reporter)  requests  information  about  the 
reporting  entity.  Each  of  the  six 
schedules  covers  a  different  type  or 
group  of  services  and  is  to  be  completed 
only  if  the  U.S.  Reporter  has 
transactions  of  the  type(8)  covered  by 
the  particular  schedule. 

(b)  Who  is  to  report  and  transactions 
to  be  reported.  (1)  Mandatory 
reporting — ^A  BE-20  report  is  required 
from  each  U.S.  person  who  has  one  or 


more  individual  sale  or  purchase 
transactions  in  excess  of  $250,000  with 
an  unaffiliated  foreign  person  in  any  of 
the  services  listed  in  paragraph  (d)  of 
this  section  during  the  U.S.  person's  1986 
fiscal  year. 

(i)  lie  determination  of  whether  a 
U.S.  person  is  subject  to  this  mandatory 
reporting  requirement  may  be 
judgmental,  that  is,  based  on  the 
judgment  of  Icnowledgeable  persons  in  a 
company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty  without 
conducting  a  detailed  manual  records 
search. 

(ii)  Reporters  who  must  file  pursuant 
to  this  mandatory  reporting  requirement 
must  complete  Parts  I  and  II  of  Form  BE- 
20  and  all  applicable  schedules.  The 
total  amounts  of  individual  transactions 
exceeding  $250,000  that  are  applicable 
to  a  particular  schedule  are  to  be 
entered  in  the  appropriate  column(s)  on 
line  1,  section  A  of  the  schedule.  In 
addition,  these  amounts  must  be 
distributed  below  line  1  to  the 
country(ie8)  involved  in  the 
tran8action(s). 

(2)  Voluntary  reporting — U.S.  persons 
receiving  a  copy  of  the  survey  are 
requested  to  provide,  for  each  of  the 
services  listed  in  paragraph  (d)  of  this 
section,  supplemental  estimates  of 
individual  sale  or  purchase  transactions 
with  unaffiliated  foreign  persons  that 
are  $250,000  or  less  but  for  which  the 
total  value  exceeds  $500,000  during  the 
U.S.  person's  1986  fiscal  year.  These 
estimates  are  requested  whether  or  not 
the  U.S.  Reporter  also  had  activity  to 
report  under  the  mandatory  reporting 
requirement  in  paragraph  (b)(1)  of  this 
section. 

(i)  Provision  of  this  information  is 
voluntary.  The  estimates  may  be 
judgmental,  that  is,  based  on  recall, 
without  conducting  a  detailed  manual 
records  search. 

(ii)  The  total  amounts  of  transactions 
applicable  to  a  particular  schedule  are 
to  be  entered  in  the  appropriate 
column(8)  on  line  39,  section  B  of  the 
schedule:  they  are  not  to  be 
disaggregated  by  country.  Reporters 
filing  voluntary  information  only  and 
who  have  no  individual  transactions 
exceeding  $250,000  should  also  complete 
Part  I.  section  A,  B,  and  C  of  Form  BE- 
20,  answering  "no"  for  each  type  of 
service  listed  in  Part  I,  Section  B.  They 
should  not  complete  Ftert  D  of  Form  BE- 
2a 

(3)  Any  U.S.  person  receiving  the  BE- 
20  survey  form  from  BEA.  even  if  the 
person  is  not  subject  to  the  mandatory 
reporting  requirement  in  paragraph 
(b)(1)  of  this  section  and  is  not  filing 
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(c)  BB-ao  d^iaition  of  tronsacUoa.  (1) 
For  purpose*  (^  tbe  m-ao  aurvey.  a 
"transaction"  is  defined  as  the  total 
value,  as  entered  on  the  respondent's 
books,  of  sarvioss  sold  to  or  purchased 
from  an  unaffiliated  focaiga  parson 
during  the  wwpnmieafs  MM  fiscal  year. 

(2)  Notwithstanding  paragraph  [c)(l), 
of  this  section,  in  the  following  cases,  a 
"transaction"  is  to  be  measured  by  an 
item  other  than  sales  or  purchases  in 
determining  whether  tfie  thresholds  for 
mandatory  or  voluntary  reporting  are 
exceeded: 

(i)  Advertising:  Advertising  agencies 
should  use  gross  billings  to  un^iiated 
foreign  persons,  including  funds  passed 
through  to  mecfia  companies  and  not 
included  in  the  agency's  incorae 
statement 

(ii)  Teleconmiunications:  for  jointly 
provided  (basic)  services,  receipts  from 
foreign  persons  for  messages  or  leased 
lines  originating  abroad,  and  payouts  to 
foreign  persons  for  messages  or  leased 
lines  originating  in  the  United  States, 
should  be  used. 

(iii)  Perfonnmg  arts,  sports,  and  other 
performances,  presentations,  and 
events:  Pees  are  defined  net  of 
aHowanees  for  expenses. 

(iv)  Employment  agencies  and 
temporary  he^  sappj^  services: 
Receipts  and  payinenfs  should  include 
any  funds  for  compensaHen  of  workers 
carried  on  the  pajrioD  ci  the  agency  or 
supply  service,  as  well  as  for  agency 

(d)  Covered  types  ofaenices.  Only 
the  services  Hsted  bek>w  are  covered  l^ 
the  BE-20  survey.  Other  services,  such 
as  transportation,  reinsurance,  lending 
and  borrowing  and  related  fe««  md 
charges,  brokerage  fees,  royalties  and 
license  fees,  etc  are  NOT  covered. 
Covered  services  are: 

(1)  Advertisiag  services    Preparation 
of  advertising  and  placement  of  such 
advertising  in  media,  including  (barges 
for  media  space  and  tme^ 

(2)  Computer  and  data  processing 
services— DaU  entry,  processing  (both 
batdi  and  reaKrte).  and  tabula  tien: 
computer  qrstems  analysis,  design,  and 
engiaaering:  softwwe.  both  custom 
programming  and  prepackaged. 
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(3)  fata  base  and  other  infwmation 
servi(  $s — Business  and  eeonoarie  data 
base  I  ervices.  including  business  news, 
stock  luotation,  and  fihandal 
infon  ation  services;  mecfical,  legal, 
tedra  eal,  demographic,  biMiogyaphie, 
ends  nilar  data  base  services;  general 
news  lervices,  such  as  those  pnrchaaed 
from  I  news  syndicate;  and  ether 
infom  ation  services,  including 
resen  ation  systems  and  credit  reporting 
and  a  lAorixatkm  Systran. 

(4) '  'elecooHmraicationa  services,  (i) 
Messi  ge  tetephow,  tdesi,  tdlegram,  and 
other  ohitty  provided  (basic)  sorvtccs 
Recei  its  from  foreign  pCTSons 
(comi  iiHiications  comptmies  and  postal, 
telepli  one,  and  tele^aidi  agencies 
(PITl ))  for  own  riiare  of  revenues  for 
transi  lifting  aiessages  originatkig 
abroa  1  to  U.S.  destinations,  and  payouts 
to  fan  ipi  persons  (conuminications 
comp  iniea  and  FTTs)  for  their  share  of 
reven  les  for  transmitting  messages 
origin  iting  in  the  United  States  to 
foreif  I  dastinatieas.  Pormesaages 
origin  iting  in  foreign  countries  and 
route<  through  the  United  States  (for 
exam  tlei  from  Caribbean-  conntries  via 
the  U  dted  States  to  Western  Etan^), 
inclu(  es  receipts  from  die  foreign  person 
origin  iting  the  message  and  payouts  to 
the  c(  ontry  of  destination.  Also  includes 
receii  ts  for  transmitting  messages 
betwi  en  foreign  points  when  not  routed 
thron;  h  the  U^ted  States,  bidodes 
packc  t  switched  services  when  not 
ofTen  i  in  connection  with  enhanced 
servic  es,  and  other  regulated  services  of 
the  ty  )e  reportable  to  tite  FCC  on  Report 
4361. 

(ii)  Private  leased  diannel  services — 
Kecei  rts  from  foreign  persons  for 
drctt  s  and  channels  terminating  in  the 
Unite  I  States  and  for  circuits  and 
chara  els  between  foreign  points,  and 
payoi  ts  to  foreign  persons  for  leased 
cbam  ris  and  drenits  terminatiRg  in 
fmeil  a  countries. 

(iii  Value  added  (enhanced) 
servi  es— TeleccHnrntmications  services 
that «  dd  value  or  fonction  above  and 
beyoi  d  the  telecommwiicationa 
trans  ort  services  that  deliver  tfie  vahie- 
adde   services  to  end  users.  They  can 
todw  s  electrimic  mail,  voice  mail,  code 
and  I  "otocol  processing,  and 
mant  ;ement  of  data  natvirarks;  facsimile 
servii  es  and  videoconfiereBefaig;  and 
other  vahn^dded  (enhanced)  services. 

(iv  Support  services — Services 
relet  d  to  the  maintenance  and  repafr  of 
teleo  mraunications  equipment;  ground 
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station  ser  rioea;  oayaily  leasing  for 
traaaitfaig;  ind  lauaoUngof 
cmnaninici  itioBB  sateffitas. 

(5)  Agric  iiltuialaenrioas    Soli 
preparatio  i  servioes,  crop  aervicas. 
veterinary  and  other  animat  aervicea. 
form  labM  and  nanagunenf  aervicea, 
and  landsi  ape  and  huiticultuial 
services. 

(6)Resei  irch  and  devdopment;  and 
commerdi  I  testing;  laboratory 
services     .rtmateryand  oAerphjrsical 
reaearen  a  hd  dsvenpnienT  and  product 
testing.  Ex  dadsa  medleal  and  dentri 
laboratory  asfvicea. 

(^Ma»  gemeitt,  consulting,  and 
pabKc  rda  Sows seivlt^B    Management 
services,  e  ccept  management  of  he^ft 
care  facilii  es  (see  paragr^b  (d)M  of 
this  sectio  i);  consulting  services,  except 
consultii^  engtoceilug  services  related 
to  actaal  e  r  proposed  oenstructfon  or 
mining  sei  nees  pvofecto  (sea  paragrafili 
(d)(18)  of  t  lis  section)  and  eomputer 
consulting  (see  paragraph  (dK2)  of  tfiis 
sactiop);  a  id  piAMc  relations  services, 
except  tha  w  Aat  we  an  integral  pwt  of 
an  adverti  ling  campaign  (see  paragraph 
(d)(1)  of  A  la  sediea).  Bxdadas 
managerat  nt  and  operation  of  a  foreigB 
businesst  f  a  U.S.  person,  or  of  a  U.S. 
business  I  ^  a  foreign  person,  iriiere 
operating  itaff  as  wett  as  management  is 
provided.  Genantlj,  audi  operaHona 
would  be  I  toemsd  to  oonatHute  a  foreign 
alMate  («  the  V.S.  person,  or  a  U.& 
affiliate  ol  the  foreign  person,  to  be 
reported  i  t  BBA's  direct  investment 
swveys,  n  ither  ften  fat  this  survey.) 

(^Man  igement  of  health  ewe 
fadlities-  Management  of  hospttels, 
nursing  he  mes,  and  odker  beaMi  care 
facilities.  ■  operating  staff  is  provided, 
generally  hootd  ba  reported  to  BEA's 
direct  invi  stment  surveys,  radier  dim  in 
thissnrve:  \ 

(9)  Acei  unting,  auditing,  and 
bookkeap  ng  services,  etc. — Excludes 
data  proo  saiag  and  tabulating  services 
(sea  parai  raph  (dX2)  irf^diis  section). 

(10)  Leg  il  services    Legal  advice  or 
other  lega  services. 

(11)  Bdi  cational  and  trainkig 
service*—  Bducational  or  training 
services  p  ovided  on  a  contract  or  fee 
basis.  Bxc  udes  tuition  and  fees  charged 
to  incfivid  lal  foreign  atudenta  U.S. 
educatifM)  il  insUtations  or  to  indfvfdual 
U.S.  stade  sto  by  foreign  educational 
institution  i.  Also  exdudes  training  done 
by  a  U.S.  i  mt  foreign  mannfaetmei  in 
coraiectio  i  with  tfie  sale  of  a  good  (see 
paragrapt  (d)(15)  of  this  section). 

(12)  Ma  ling,  re^oduction.  and 
commeric  il  art — Direct  mail  advertising 
services;  lueprinting,  photocopyfaig. 
and  other  reproduction  i 
including  hose  in  connection  wlA  Arect 


mail  advertising;  commeFdal 
photography,  art.  and  graphic  services: 
and  stenographic  services. 

(13)  Employment  agencies  and 
temporary  help  8U|q>ly  services — 
Employment  services  and  provision  of 
tenqiorary  help  and  personnel  to 
perform  services  for  othws  on  a  contract 
or  fee  basis.  Where  workers  are  carried 
on  the  payroll  of  the  agency,  includes 
receipts  from  or  payments  to 
unafBliated  foreign  persons  covering  the 
compensation  of  workers,  as  well  as 
agency  fees. 

(14)  Industrial  engineering  services — 
Engineering  services  related  to  the 
design  of  movable  products,  including 
product  design  services.  Excludes 
engineering  and  architectural  services 
that  relate  to  immovable  products,  such 
as  those  that  relate  to  actual  or  proposes 
construction  or  mining  services  projects 
(see  paragraph  (d)(18)  of  diis  section). 
Excludes  computer  systems  engineering 
(see  paragraph  (d)(2)  of  this  section). 
(Includes,  however,  services  performed 
with  the  assistance  of  computers,  sudi 
as  computer-assisted  design  work.) 

(15)  Industrial-type  maintenance  and 
repair,  installation,  and  training 
services,  (i)  Maintenance  and  repair 
services  primarily  to  machinery  and 
equipment  May  also  include  small 
maintenance  and  repair  woik  on 
buildings,  structures,  dams,  highways, 
etc..  but  only  to  the  extent  that  the  work 
is  not  covered  under  paragraph  (d)(18) 
of  this  section).  Would  include  such 
services  as  the  periodic  overhaul  of 
turbines  or  locomotives,  the 
extinguishing  of  natural  gas  well  fires, 
and  refinery  maintenance.  Excludes 
computer  maintenance  and  repair 
services  (see  paragraph  (d)(2)  of  this 
section). 

(ii)  Installation,  startup,  and  training 
services  provided  by  a  manufacturer  in 
connection  with  the  sale  of  goods.  Do 
not  include  such  services  where  the  cost 
is  included  in  the  price  of  the  goods  and 
not  separately  billed  or  is  decUred  as  a 
part  of  the  price  of  the  goods  on  the 
shippers  export  or  import  declaration 
filed  with  the  U.S.  Customs  Service; 
however,  services  provided  at  a  price 
over  and  above  that  entered  on  &e 
shippers  expori  or  import  decdaration 
should  be  included.  T1>ese  services 
would  be  reported  elsewhere  if  not 
provided  in  connection  with  the  sale  of 
goods.  For  example,  installation  of 
machinery  and  equipment  is  normally 
considered  a  construction  activity,  and 
training  personnel  in  the  use  of  new 
machinery  would  ordinarily  be  reported 


as  an  educational  or  training  service. 
However,  this  separate  category  has 
been  provided  hx  reporting  such 
services  when  provided  in  connoction 
with  goods. 

(16)  Performing  arts,  sports,  and  other 
live  performers,  presentations,  and 
events— Fees  (net  of  allowances  for 
expenses)  for  performances  abroad  by 
U.S.  or  foreign  performers,  and  for 
performances  in  the  United  States  by 
foreign  performers.  To  be  reported  l^ 
U.S.  management  companies,  booking 
agents,  promoters,  and  presenters  who 
book  performers  and  events  abroad  by 
U.S.  or  foreign  performers;  U.S. 
performers  who  received  funds  directly 
from  a  foreign  person  rather  than 
through  a  U.S.  management  company  (or 
similar  entity);  and  management 
companies,  booking  agents,  promoters, 
and  presenters  who  book  performances 
in  the  United  States  by  foreign 
performers.  (As  used  here,  "performers" 
means  entertainers,  sports  teams, 
orchestras,  dance  companies,  lecturers, 
and  similar  persons  or  performing 
groups.) 

(17)  Direct  insurance — ^Applies  only  to 
insurance  purchased  from  unaffiliated 
foreign  insurance  carriers  and  includes 
premiums  (net  of  cancellations)  paid  to 
these  carriers.  A  U.S.  Reporter  should 
not  report  direct  transactions  with  a 
foreign  insurance  company  that  is  its 
foreign  affiliate;  such  transactions  are  to 
be  reported  on  direct  investment  survey 
Form  BE-577.  A  U.S.  Reporter  should, 
however,  report  direct  transactions  with 
a  foreign  insurance  company  that  is  an 
affiliate  of  another  U.S.  company,  as  the 
U.S.  Reporter  and  the  foreign  insurance 
company  are  unaffilliated.  Note  that  the 
criterion  for  reporting  is  whether  the 
transaction  is  between  a  U.S.  and  an 
unaffiliated  foreign  person.  It  is 
immaterial  whether  the  assets  insured 
are  located  in  the  United  States  or 
abroad.  Excludes  reinsurance 
transactions  with  insurance  companies 
resident  abroad.  When  insurance  is 
purchased  through  a  broker,  the 
guidelines  for  reporting  transactions 
carried  out  through  an  intermediary, 
which  are  contained  in  the  General 
Instructions  to  the  survey,  should  be 
followed. 

(18)  Construction,  engineering, 
architectural  and  mining  services — 
Covers  otHy  purchases  of  the  following 
types  of  services:  Services  of  general 
contractors  in  the  fields  of  building  and 
heavy  construction;  construction  woik 
by  special  trade  contractors,  such  as  the 
erection  of  structural  steel  for  bridges 


and  buildings  and  on-site  electrical 
work;  architectural  engineering,  and 
land-surveying  services;  and  mining 
services,  including  oil  and  gas  field 
services.  Includes  only  those 
engineering  services  pun^ased  in 
conjunction  with  constructioD  and 
mining  services  projects;  industrial 
engineering  services,  such  as  product 
design  services,  should  be  included 
under  paragraph  (d)(14)  of  this  section. 
Includes  services  purchased  in 
connection  with  proposed  projects  (e.g.. 
feasibility  studies)  as  well  as  projects 
that  are  actually  being  carried  out  Note 
that  the  VS.  Reporter's  Sales  of 
construction,  engineering .  architectural 
and  mining  services  are  not  reportable 
in  this  survey,  but  on  separate  Form  BE- 
47. 

(PR  Doa  87-120N  FOed  S-27-87;  8:45  am] 


FEDERAL  TRADE  COMMISSION 
16CFRPwt455 

Trad*  Rsguiation  Ruia;  SM«  Of  UMd 
Motor  Vehicles;  CorractkNi 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Staff  Compliance  Guidelines; 
Correction. 

summary:  This  document  corrects  a 
Commission  doounent  previously 
published  in  the  Fedsnl  Register  on 
Monday.  May  18, 1967. 52  FR 18552. 
Appendixes  A-E  were  inadvertently 
omitted  from  the  previous  publication. 
dates:  Efiective  date:  May  28. 1987. 
Written  comments  regarding  the  staff 
compliance  guidelines  will  be  accepted 
until  July  17, 1987. 

ADDRESS:  Written  comments  on  this 
action  should  be  addressed  to:  Office  of 
the  Secretary,  Federal  Trade 
Commission.  6th  ft  Pennsylvania 
Avenue,  Washington.  DC  20580. 
Comments  should  be  captioned: 
"Comment  on  Staff  CompUance 
Guidelines— Used  Car  Rule— FTC  File 
No.  215-54." 

FOR  FURTHER  INFORMATION  CONTACT! 
Joyce  E.  Plyler  (202/326-3021).  Attorney, 
or  Matdiew  D.  Gold  (202/326-3019). 
Attorney,  Division  of  Enforcement 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington.  DC 
20580. 
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X.T.Z.  Auto  Sales,  Inc. 
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.Mr.  Smitti,  tJsed  Car  Sales  Manager- 
a23)  456-7890 
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iMfora  consumar  pufchaaa  (axcapt  for  purpose  of  taat-drfving)  is  a  violatlan  Of  tedanll  taw  (16  &F.n.  455). 
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««  dHtlcult  lo  •nfoice.  Ask  ttM  dealer  to  put  an  promls^  In  writing.  Keep 
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PRE  PURCHASE  INSPECTION:  ASK  THE  llEALER  IF  YOU  MAY  HMIE  THIS  VEHICLE  iMSPEGTEO  BY  YOUR 
MECHANIC  EITHER  ON  OR  OFF  THE  LO  . 


SEE  THE  BACK  OF  THIS  FORM  for  knportfnt  additional  biloraMtten,  Including  a  Hat  Of 
that  may  occur  to  uaad  motor  \fhtelaa. 


Mma  ma|or  dafltcto 


BtlOMr  It  ■  list  of  MiiM  iiM|Qr  tftlactt  thai  may  occur  In  uMd  motor  vMclM. 


^WM#  m  SOOy 


or  luaM  Nwougli 


CM  iMtagii  Mdudino  noniMl 
Ciactod  Mock  or  liMd 

BtlitM  HiiMinQ  or  Inoporabio 
Kneda  ernioMO  iMM  to 


ft  Dnw  SmNI 


Craekid  or  damogod  COM  wNcii  io  «Wbto 
AhMMHMl  iM^  or  vtoMhui  eouood  bvlMiRv 


I  Of  wnoHoMno  in  < 
MaiMMi  cMdi  olpo  or  ehoMn 


iuMMiMi^  fluid  lawoior  teotaos  MchMflra  nonnol 


Ciactodor  domogod  hoiMlng  wNcti  io  vWWo 
Abnonwol  noioo  or  otowBon  cowMd  by  toufly 


WOOMIQ  SyMMR 
Impreporty  ftjneiioning  «MMr  putnp 

OaLliUol  SyolMii 
BaMry  lookogo 

ifflpfopofty  wncuofHAQ  oltof^Mio^  gooofoio^ 
MHOfy*  or  ] 

VMbio  toohago 


Gougoo  or  Homing 
HmMt  A  Ooire«or 


Fmuio  vMrnlfig  ogM  I 
^•dol  not  fln*  widor  pwoyw  (DOT  apoc) 
Noi  oneugh  podol  wmww  (DOT  ■poc) 
Oooo  not  itop  voMcto  in  iMigM  (DOT  ipM.) 


Onm  or  ntor  too  Wn  (MIgc  Spoco) 
LMng  or  pad  Mctoww  tooo  «wn  V32  inch 
Pnwor  unit  not  opoiaHngor  looidng 
Sttudwalorf 


%e  much  Iroo  ploy  «  MMHng  wttaol  (OCT 
rf99  play  in  Hnkaga  nioia  aian  iM  Incn 
'  binds  or  lams 
gnod  impnBporty  (DOT  tpocs.) 
unit  bolto  aadwd  or  sipping 

r9tf9f  UfMl  IklW  WVW  IMpfOpOf 


StnioHm  parti  boni  or 


Spring  broiton 

Stiocii  aboorbor  mounling  Ioom 
Rubbor  bustlings  damaged  or  missing 
Radius  rod  dsinagsd  or  missing 
Shock  absoibsr  Isalsng  or  functioning 

TIrss 
Traad  daplh  loss  than  2/32  inch 
Sizos  mismoKhad 
VisiWo  damaga 


VisiMa  cracks,  damaga  or  rapsirs 
Mounting  boks  looaa  or  missing 

EKhaust  Syatsm 


X.Y.Z.  Auto  Sales,  Inc. 
123  Main  Street 
Anyto%m,  U.S.A.   01234 


Ms.  Smith,  Used  Car  Sales  Manager 
(123)  456-7890 


NIPOmAfirR  Tho  tntormatlon  on  this  torm  Is  part  of  any  contiact  to  buy  thla  vaMela.  Ramoval  of  thla  labai 
batora  conaumar  purchaaa  (awapt  for  purpoaa  of  taat-drtving)  la  a  violation  of  fadaral  law  (16  C.F.R.  455). 


U  M  I 
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BUYERS  GUrOE 


Ii  dpendix  E 


IMPORTAMTi  Spoken  piofnisea  are  dNflciiN  f»  entoice.  Ask  the  dealer  to  put  all  promia^ 
tMa  fofTR. 


WARRANTIES  FOR  THIS  VEHICLE: 


AS  IS  -  NO  WARRANTY 


in  wtfiMnj.  Keep 


YOU  WILL  RAY  ALL  COSTS  FOR  ANY  REl  AIRS.  The  dealer  assumes  no  responstbll  ty  for  any  repairs 
regaidleaa  of  any  onl  statementa  about  tin  vehicle. 


M  WARRyVNTY 


a  FUUjP^UMITEO  WARRANTY.  The  dealbr  will  pay 
the  covered  systems  that  Ml  Hi  ring  1 
ranty  document  for  a  full  expiaijition 
otMlgatlona.  Under  state  law. 


the  warranty  period.  Asic  the  dealer  for 
of  warranty  coverage,  exclusions,  and 
nplled  warranties'*  may  give  you  even  moi#  rights. 


SYSTEMS  COVERED: 
.     *  -  A  one-time  $  50,00  dedbctible 


Engine 


Transmission  &  Drive  Shaft 
Electrical  System 


BraXe  System 
Steering  System 


cooling  System 


C  SERVICE  CONTRACT.  A  service  contract 

••  to  coverage,  deductible,  price,  and  exciu  lions. 

of  sale,  state  law  ''implied  warranties"  ma\ 


JOS^^<»l 


the  labor  aiKl 


W 


of  tha  parts  for 
a  copy  of  the  war- 
ttie  dealer's  repair 


DURATION: 

will  apply  on  repairs. 


T 


T 


)    6  iHOifiths  or  6,000  |tiles» 
)    whichever  comes 


) 


I 


first 


Is  available  at  an  extra  charge  on  this  vehit  le.  Asic  for  details 
If  you  buy  a  service  contract  wItMn  SJO  days  of  the  time 
give  you  additional  rights. 


PRE  PURCHASE  INSPECTION:  ASK  THE  DEALER  IF  YOU  IMAY  HM£  THIS  VEHICLE  INS|>ECTED  BY  YOUR 
MECHANIC  EITHER  ON  OR  OFF  THE  LOT. 

SEE  THE  BACK  OF  THIS  FORM  for  importaif  additional  information,  including  a  Hat  of  s^me  meior  defecU 
ttiat  may  occur  in  used  mqtor  vehicles. 


Below  to  •  Ist  or  some  mafor  defects  that  may  occur  in  used  motor  veMdes. 


FiwiM  A  Body 
FraiM-ertciis.  corrwiiv*  «i«Ms,  or  nnaad  thfough 
uogiracM    Dim  or  nMswo  i 

EngltM 
Oil  ioatago.  axdudMig  hormal 
Cnctod  Mock  or  iMod 

ling  or  iMpotaMo 


Mot  onougii  podal 
OoosRolilop 


(DOTtpoc) 
IQOr  ipoc.) 
iiitMgMlM(DCrM>eO 


Oram  or  Mor  too  0*1  (MlBc  Spws) 
Uning  or  pad  ttiiekMos  Ion  «wi>  KQS  inek 


AtoKNiMl  oxlMusi  discltargo 


lAOiKwSlMfl 

Impiopor  Nuid  lowol  or 


Cnckod  or  damaged  COM  wNcit  it  vis«ilo 
AtNtormal  noiao  or  vibrHion  causad  by  tMjIly 

transmiaaion  or  drivo  shaft 
bnpropw  iMiing  or  tonoioning  in  any  goar 
Manual  cMcft  sips  or  etiaaats 


'bonMiGhfno 
FiraapiBir  In 
Staamg 


unN 


play  al  aiaaring  wliaaf  pOT  apaca^ 

or  Jama 
Impwpaily  <DOr  apacaj 


Oiftorantlal 
Imp^op^f  Ruid  Iwcl  Of 


oicKidw>Q  flOfWUd 


CnctMd  or  damagad  houamg  which  ia  viaibta 
AbnoMMl  notso  or  vtPraiion  causad  by  tauty 
ompfvnDai 

Laa^ag*  including  cadMor 
Impfoparty  ftMKtioning  waMr  puRip 

Baetffcal  Syaiam 
fftttrry  ttatraqa 

Impiopany  functioning  aitamatoi;  ganacaior. 
banary.  or  atanar 

Fuai  Syaiam 
Viaibia  laakaga 


BaN  ioini  aaaia  damagad 
SMMMml  par«  bam  or  damagad 
Slabifaar  bar  diaconnaaad 

Shock  abaorbat 

RubbarbuaMnt 

Radlua  lod  damagad  or 

Shock  abaorbor  laaMng  or  lundioning 


TIma 


I  ttMM  202  inch 


ViaiMadamaga 


Moundng  boks  hMaa  or 


Airi 

Haatar  A  Oafnmar 


X.Y.Z.  Auto  Sales,  Inc. 
123  Main  Street 
Anytown,  U.S.A.   01234 


Ms.  Smith,  Used  Car  Sales  Manager 
(123)  456-7890 


IMPORTANT.  The  information  on  thto  form  to  part  of  any  conlmct  to  buy  thto  vehicle.  Hemovel  of  thto  taDet 
before  consumer  purchase  (exsept  for  purpose  efiestHMving)  to  •  viotollon  of  federal  law  (i«  CF.R.  4S5). 

By  direction  of  the  Commissioii. 
Banjaada  L  Bannaai 
AethfgSecreUuy 

(FR  Doa  87-12008  FlUd  5-Z7-87;  &4S  an) 
Ea7l»'«t-C 
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SECURfTIES  AND  EXCHANGE 


17  CFR  Part  200 


No.  34-24492] 


IMagalion  Of  Authority  to  th*  Diractor 
of  tho  DivWon  of  Haricot  Regulation 


:  Securities  and  Exchange 
Commission. 
ikCnON:  Final  rule  amendment 


r  The  Commission  is  amending 
its  Rules  of  Practice  to  delegate 
authority  to  the  Director  of  the  Division 
of  Mariiet  Regulation  to  exempt  any 
transaction  or  transactions,  either 
unconditionally  or  on  specified  terms 
and  conditions,  pursuant  to  Rule  10b- 
7(o)  under  the  Securities  Exchange  Act 
of  1934  ("Exdiange  Act").  This 
amendment  should  facilitate  prompt, 
careful  review  and  consideration  of 
applications  for  such  exemptions. 

The  Commission  is  also  amending  its 
Rules  of  Practice  to  reflect  the  correct 
paragraph  of  Rule  lOb-6  under  the 
Exchange  Act  pursuant  to  which  the 
Commission  previously  delegated 
exempti<Ni  authority  to  the  Director  of 
the  Division  of  Maricet  Regulation  under 
that  rule. 

date:  May  21. 1987. 


ftTNM  contact: 
Elizabeth  Jacobs.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
WasUngton.  DC  20640.  (202)  272-2848. 
suwuMBirAiiv  hmnimation:  The 
Securities  and  Exchange  Commission 
today  announced  two  amendments  to  its 
Rules  of  Practice  governing  delegation  of 
authority  to  the  Division  of  Market 
Regulation. 

The  first  amendment  to  Rule  30-3(a) 
of  the  Rules  of  Practice  *  authorizes  the 
Director  of  the  Division  of  Market 
Regulation  to  grant  exemption  where 
appropriate  pursuant  to  Rule  10b-7(o) ' 
under  the  Securities  Exchange  Act  of 
1934  TExchange  Act").*  This  delegation 
of  authority  will  facilitate  prompt 
careful  review  and  consideration  of 
application  for  such  exemptions. 

Additionally,  the  present  text  of  Rule 
30-3(a)(6)  *  indicates  that  the 


•l7CFR20a30-a(«). 

■  17  CFR  24ai0b-7(o)  provides:  "This  rule  shall 
not  prohibit  any  tramactioa  or  transactions  if  the 
Coomission.  upon  turritten  request  or  upon  its  own 
motion,  exempts  such  transaction  or  transactions, 
either  unconditioiiaUy  or  on  specified  terms  and 
conditions,  as  not  constituting  a  manipulative  or 
deceptive  device  or  contrivance  comprehended 
within  the  purpose  of  this  rule." 

*lSU.S.C.78ae(«e9. 

« 17  CFR  200JI>-3(aMa).  / 


Commfcston  delegated  to  the  Director  of 
the  Di^  sion  of  Market  Regulation  the 
Comm  ision's  authority  to  grant 
exemp  ions  firom  the  provisions  of  Rule 
4nder  the  Exchange  Act  * 

to  paragraph  (f)  of  Rule  lOb-6. 

■3(a)(6)  is  being  amended  to 
reflect  Ihat  the  correct  reference  to  the 
exemp  ive  provision  is  paragraph  (h)  of 


lOb-6 

pursuant 

Rtde 


llb-e. 


Rule 

The 
with  sdction 


]ommis8ion  finds,  in  accordance 
553(b)(A)ofthe 
Administrative  Procedure  Act  *,  that 
this  an  endment  relates  solely  to  agency 
organi]  ation,  procedure,  or  practice,  and 
does  n  >t  relate  to  a  substantive  rule. 
Accort  ingly,  notice  and  opportunity  for 
public  :omment  are  unnecessary,  and 
publia  tion  of  the  amendment  30  days 
before  its  effective  date  is  also 
unnec4  ssary. 

List  of  Subjects  in  17  CFR  Part  200 

Adn  inistrative  practice  and 
procec  lire.  Freedom  of  Information, 
Privaq  r.  Securities. 

Text  0  Amendment 

The  [Commission  hereby  amends  Title 
17,  Ch  ipter  II  of  Code  of  Federal 
Reguli  Uons  as  follows: 

PART  ZOO-ORGANIZATION: 


CONO  JCT 


igra  It 


to 

Rule 
and 
chaptfc 


D(  c 


[FR 
SttJJW 


»17 
•IS 


AND  ETHICS;  AND 
AND  REQUESTS 


INFORMATION 

1.  Tie  authority  citation  for  Part  200 
contin  les  to  read  in  part  as  follows: 

Autli  xity:  Sees.  19. 23, 48  Stat  85, 901,  as 
amend  d.  lea  20, 49  Stat.  833,  se&  319, 53 
Stat  11  73,  sees.  38. 211, 54  Stat  841, 855,  IS 
U.S.a  r7s,  78w,  Tgt,  77S88,  80a,  80a-37,  80b- 
11*  * 

2.  S  ction  200.30-3  is  amended  by 
revisi]  g  paragraph  (a)(6)  to  read  as 
follow  s; 

S200.2l>-3   Delegation  of  authority  to 
Dkeel  ir  of  Division  of  Market  Regulation. 

(a) 

(6)  'ursuant  to  Rule  10b-«{h) 
(§  24(  10b-6(h)  of  this  chapter)  and  Rule 
10b-7|o)  (§  240.10b-7(o)  of  this  chapter), 
requests  for  exemptions  &om 
Ob-6  (§  240.10b-6  of  this  chapter) 
lOb-7  (S  240.10b-7  of  this 


I«de: 
r): 


By  t  le  Commission. 
Dati  ck  May  21. 1087. 
lonatt  m  G.  Katz, 

Secret  iry. 


87-12168  Filed  5-27-87:  8:45  am] 
CODE  H1<MI1-M 


31t240.10b-e. 
fS.C  S53(b)(A). 


DEPARTHqNT  OF  ENERGY 

Fadaial  En4rgy  Ragulatory 
Commiaaioi 

18  CFR  Par  282 


(Docket  Na 


Incramentil 
Implainant  ng 
Provision 


aoency: 

Commissioi, 


UII79-14] 


Pricing  Ragulationa 

tha  tncrainantal  Pricing 
tha  Natural  Qaa  Policy  Act 


Fetieral  Energy  Regulatory 
DOE. 


action:  Or  ler  Prescribing  Incremental 
Pricing  Thresholds. 


summary:  '  lie  Director  of  the  Oi^ice  of 
IMpeline  an  1  Producer  Regulation  is 
issuing  the  ncremental  pricing 
acquistion  M>st  thresholds  prescribed  by 
Title  II  of  tl  e  Natural  Gas  Policy  Act 
andiaCFF  282.304.  The  Act  requires  the 
Commissio  i  to  compute  and  publish  the 
threshold  p  rices  before  the  beginning  of 
eadi  mond  for  which  the  figures  apply. 
Any  cost  o  natural  gas  above  the 
appUcable  hreshold  is  considered  to  be 
an  increme  utal  gas  cost  subject  to 
increments  pricing  surcharging. 


effective 


>ate:  June  1, 1967. 


FOR  FURTHER  INFORMATION  CONTACT: 
3'Neill,  Federal  Energy 
Commission.  825  N.  Capitol 
Washington.  DC  20426.  (202) 


Richard  P. 
Regulatory 
Street  NE. 
357-8500. 

supplemeiItarv 


INFORMATION: 

Issued  M4y  21, 1987. 


03  of  the  NGPA  requires  that 
Comm  ssion  compute  and  make 
ificremental  pricing 
cost  threshold  prices 
Title  II  before  the 
>f  any  month  for  which  such 


I  api  ly 


Section 
the 

available 
acquisitior 
prescribed  in 
beginning 
figures 

Pursuan 
pursuant 
Commissit^n' 
publics  tioi 
of  the  Office 
Regulatior , 
acquisitioi  i 
month  of 
publicati 
month, 
acquisitioi  i 
months 
table  are 

The 
June  1987 
adjustmei^ 
March  1. 


Juie 


to  that  mandate  and 
§  375.307(1)  of  the 
I's  regulations,  delegating  the 
of  such  prices  to  the  Director 
of  Pipeline  and  Producer 
the  incremental  pricing 
cost  threshold  prices  for  the 

1987  are  issued  by  the 
of  a  price  table  for  the 
incremental  pricing 
cost  threshold  prices  for 
to  those  reflected  on  the 
^und  in  {  282.304. 
inci  emental  pricing  thresholds  for 
"eflect  a  two-month  lag 
described  in  the  notice  of  the 
1  986  thresholds. 


tioi 
.TTu 


pr  or  I 
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tmsr 

List  of  Subjwtf  in  U  CFR  PM  m 

Natural  gas. 
RklMidP.O'Haffi. 

Director,  Office  of  Pipeline  and Pmducer.ReguIation. 

Table  r.— Incremental  Prionq  AcouismoN  Ooer  Threshold  Prices 

CMM*rVWrMW 

JMi 

Nb 

MV. 

Apr. 

Umf 

Jun* 

JUDr 

AmO- 

8«pt 

Get 

Nw. 

Ok. 

NGPA  SMion  toe  Th 
NGPA  Swiian  100  Th 
130%  el  Na  2  Fwl  O 

iMhnlrt 

$2,400 
4.  MB 
2J30 

7J70 

ttmi 

4.M1 
2540 
7JO0 

C474 
4210 

2553 

SJMO 

e.401 

4.241 
2500 
Sl290 

vum 

4.aB4 
2500 

4d000 

12.403 

4.207 

2.572 
3.000 

02.400 
4J10 
2570 
3500 

02504 
4.332 
2503 

3.100 

02500 
4J64 
2500 

31310 

025M 

4370 
2.S03 

4520 

S252> 
4>I0S 

3401 
35B> 

•2500 

4.401 
IjOOO 
3J40 

a^iokl 

1  in  Mm  VMk  Ray  1hMftio<^                       

r1007 


NGPA  SftnHan  102  THreatwM.. 
NGPA  SMiion  109  TlweshoM.. 


130%  ol  Na  2  Fuel  Oil  in  New  Yorfl  O^  TOrMmid.. 


02.530 

4.450 
2517 
4.000 


S254I 
4.470 
2j020 


02544 

4.407 
2523 
4520 


02547 

4J51« 


4.iao 


02560 
4544 
2534 


4572 
2542 

4L740 


[FR  Doc  87-12154  FUed  5-27-S7:  fttS  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiotratioii 

21  CFR  Part  t75 

[DociMlNaf7H-«137] 

Indirect  Food  Additives;  Adhesives 
and  Components  of  Coatings;  Eifltoriai 
Amendment 

AQENCV:  Food  and  Drug  Administration. 
AcnoN:  Final  rule. 

SUMMARV:  The  Food  aikd  Drug 
Administration  (FDA)  is  correcting  a 
printer's  error  in  {  175.105(c)(5)  (21  CFR 
175.105(c)(5)).  This  document  seto  forth 
the  correct  spelling  for  the  monomer 
dioctyl  maleate. 

dates:  Effective  Kday  28. 1987;  written 
objections  by  June  29, 1987. 
ADDRESa:  Written  objections  to  the 
Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 


(TKMCONTACn 
Rada  ProehL  Regulations  Editorial  Staff 
(HFC-222).  Food  and  IMig 
Adndnistiatioa,  5600  Fisbera  Lane. 
Rockville^  MD  20857. 301-443-2994. 
SUPPLEMDITAIIV  IMPOMIATIOM.  The 

agency  is  amending  21  CFR  175.105(c)(5) 
by  correcting  the  spelling  of  the 
monomer  "Dioctyl  mateate"  to  "Dioctyl 
maleate". 


Any  person  who  wiD  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  29, 1987  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shaU  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisiona  6i  tlw 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shaU  specifically  so  state. 
Faihne  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  diat 
objection.  Eadi  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  aO  documents 
shall  be  sulmiitted  and  shall  be 
identified  with  the  docket  munber  found 
in  bradtets  in  tfie  heading  of  this 
docmnent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Brandi 
between  9  ajn.  and  4  p.m..lflonday 
through  Friday. 

Lial  of  Sub}«cts  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Iteug,  and  Cosmetic  Act  and  under 
authority  delegated  to  Ae  Commissioner 


of  Food  and  Drags,  Part  ITS  is  amended 
as  follows: 

PART  175-INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

AudMrity:  Sees.  201(8).  400. 72  SUt  1784- 
1788  ao  amended  (21  U.S.C  321(8),  348):  21 
CFR  5.10  and  SJtl. 


S  175.106    (AoMndadl 

2.  Section  175.106  Adhesives  is 
amended  in  paragraph  (c)(5)  by 
correcting  A«  speUing  of  "Dioctjd 
mateate**  in  the  Hst  under  "Myraera: 
Homopolymers  and  copolymers  (rf  the 
following  monomers:"  to  "Dioctyl 
maleate". 

Dated:  May  20, 1987. 
lohakLTa^. 

Aasociata  Commissioner  for  Refshlary 

Affairs. 

[FR  Doc.  87-12080  Fifed  5-27-87:  &45  aa^ 

aaLMQ  CODE  4100-01^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  KM 

[CGO0S-t7-261 

Special  Local  Reoulatlons  for 
Harborfeat  1t87.  Elsabelh  River, 
Norfolk.VA 

AQCMCv:  Coast  Guard,  DOT. 
action:  Final  rule. 


19BS8  FedBial  Ragirter  /  Vol.  52.  No. 


U  M 


r.  This  rule  implements  33  CFR 
100.501  and  establishes  spectator 
anchorage  areas  for  Haiborfest  1987. 
This  event  will  be  held  on  the  Elizabeth 
River,  between  the  Norfolk  and 
Portsmouth  downtown  areas.  These 
special  local  regulations  are  needed  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  Harborfest 
activities  due  to  the  confined  nature  of 
the  waterway  and  the  expected 
congestion  at  the  time  of  the  events.  The 
effect  will  be  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
spectators  and  participants  in  the 
events. 


!  DATCS:  The  regulations  in  33 
CFR  100.501  and  this  rule  are  effective 
as  follows:. 

a.  9:30  a.m.  to  8:00  p.m..  June  5, 1987 

b.  9:00  a  jn.  to  10:30  pjn.,  June  8, 1987 
a  9:00  a.m.  to  8:00  p.m..  June  7, 1987 
PON  miTMEII  IWromiATlOW  CONTACn 

Billy  ).  Stephenson.  Chief.  Boating 
Affairs  Branch,  nfth  Coast  Guard 
District  431  Crawford  Street, 
Portsmouth.  Virginia  23705,  (804)  398- 
8204. 


102  /  Thursday.  May  2S,  1987  /  Rules  ai  id  Regulations 


rARV  wrmmation:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  Uian  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
imiwacticable.  The  application  to  hold 
the  event  was  not  received  until  April 
22. 1987,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  events  or  to  provide 
for  delayed  effective  dates. 

Drafliiig  Infbcination 

The  drafters  of  this  notice  are  Billy  ]. 
Stephenson,  project  officer,  Chief, 
Boating  Affairs  Branch,  Boating  Safety 
Division.  Fifth  Coast  Guard  District,  and 
Commander  Robert ).  Reining,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Office. 

Diacusakm  of  Proposed  Regulation 

The  City  of  Norfolk.  Viiginia  has 
submitted  an  application  to  hold 
Harborfest  87  on  June  5, 8,  and  7, 1987, 
in  the  area  covered  by  33  CFR  100.501. 
Since-this  event  is  the  type  of  event 
contemplated  by  these  regulations  and 
the  safety  of  the  participants  and 
spectators  viewing  the  event  would  be 
enhanced  by  the  implementation  of  the 
Special  Local  Regulations  for  the 
Elizabeth  River  in  33  CFR  100.501,  those 
regulations  will  be  in  effect  during 
Harborfest  87.  The  three  day  City  of 
Norfolk  Harborfest  sponsored  by 
Norfolk  Harborfest  Inc.,  will  consist  of 


a  nav  jet  fly  over,  aerobatic 
demoi  strations,  air  sea  rescue 
demoi  stration,  U.S.  Custom/U.S.  Coast 
Guarc  demonstration,  fire  works,  and 
numei  )us  water  events,  including 
pared  i  of  sails,  water  ski  exhibition, 
and  V  rious  boat  races.  Commercial 
vesse  I  will  be  permitted  to  transit  the 
regult  :ed  area  between  events,  and  thus 
comm  ircial  traffic  should  not  be 
severay  disrupted  at  any  given  time. 
The  n  dilations  in  33  CFR  100.501  are 
implei  lented  by  publication  of  this  rule. 
It  als<  supplements  those  regulations  by 
estab  shing  spectator  anchorage  areas. 

Listo  Subjects  in  33  CFR  Part  100 

Mai  ne  safety.  Navigation  (water). 
Regulitions 

PART  100-{AMENDED] 

In  c  >n8ideration  of  the  foregoing  the 
reguli  dons  in  S  100.501  of  Title  33,  Code 
of  Fe(  eral  Regulations  apply  to 
Harb<  rfest  87  and  Part  100  of  Title  33, 
Code  if  Federal  Regulations,  is 
ameni  ed  to  read  as  follows: 

1.  T  le  authority  citation  for  Part  100 
contii  ues  to  read  as  follows: 

AutI  ocity:  33  U.S.C.  1233;  48  CFR  1.46  and 
33  CH  10a35. 

2.  A 
read 


temporary  i  100.502  is  added  to 
I  s  follows: 

9100J02    Elizabeth  River— HartMrfest  87 
specti  lor  vessel  enctwreQe  areas. 

(a) ,  \nchorage  areas.  (1)  The  waters 
adjao  int  to  the  Town  Point  Reach 
sectio  1  of  the  Elizabeth  River,  bounded 
by  thi  shore  and  a  line  drawn  between 
Hosp  tal  Point  at  latitude  3e*50'50.5" 
Nortb  longitude  7e°18'09"  West  and  the 
tip  of  the  channelside  pier  at  the 
Holidpy  Inn  Marina  at  latitude 
38*5a  29.5"  North,  longitude  78'17'52.5" 
West 

(2)  lie  waters  adjacent  to  the  Port 
Norfc  k  Reach  section  of  the  Elizabeth 
River  bounded  by  the  shore  and  a  line 
draw  I  between  Hospital  Point  at 
latitu  le  3e*50'55"  North,  longitude 
76''18  14.5"  West  and  the  tip  of  the 
south  !m  most  railroad  pier  at  Port 
Norf(  k  at  latitude  36°51'14.5"  North, 
longi  lide  78*18*44"  West 

(b)  Special  local  regulations.  VesselB 
aach(  red  in  the  anchorage  areas 
desa  bed  in  paragraph  (a)  of  this 
secti(  n  may  remain  in  the  Regulated 
Areai  i  established  by  s  100.502  without 
the  p  irmission  of  the  Patrol 
Comi  lander. 

EFFE<  TWC  DATES:  This  regulation  is 
effec  ive  from  9:30  a.m.  to  8:00  p.m.  on 
June  i,  1987, 9KX)  a.m.  to  10:30  p.m..  June 
8, 191  7,  and  9:00  a.m.  to  6KX)  p.m.,  June  7. 
1987. 


Dated:  M^  18, 1W7. 
BJ.Hol 
RearAdmirkl. 
Fifth  Coast 
[Fit  Doc.  87 
enxMOOODC 


lUiny  worth. 

f.  US.  Coast  Guard,  Commander, 
( 'ruard  District 
12117  nied  5-27-87: 8:45  am] 
4S10-M-H 


ENVIRONI  lENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL-S  207-S;  8C-016] 

Approval  I  ind  Promulgation  of 
Impteman  ation  Plans,  South  Carolina; 
Stacic  HoH  M  Ruiss 


AOENCV: 

Agency 
action:  Fi 


vironmental  Protection 

A). 

al  rule. 


summary:  Dn  this  action.  EPA  is 
approving  revisions  to  the  South 
Carolina  S  tate  Implenetation  Plan  (SIP) 
submitted  to  EPA  on  June  11. 1986.  South 
Carolina  fa  is  revised  its  SEP  to  include 
Regulatior  No.  82.7.  Good  Engineering 
Practice  S  ack  Hei^t  and  changes  in 
Regulatioi  No.  62.1,  Definitions,  Permit 
Requiremc  nts,  and  Emission  Inventory, 
regi  lations  are  equivalent  to  EPA 
promulgated  at  Part  51  of 
L  [TiUe  40.  of  the  Code  of 
R(  gulations.  EPA's  approval  of 
Carplina's  revisions  will  give  the 
uthority  to  implement  and 
plan  according  to  the  State 


These  I 

requirements  ] 
Chapter  r 
Federal  1 
South  I 
State  full  I 
enforce  i 
regulation^. 


ith» 


en 


EFFECTIVE 

effective 
is  receive< 
or  critical 


date:  This  action  will  be 
July  27. 1987,  unless  notice 
within  30  days  that  adverse 
»}mments  will  be  submitted. 


Copies  of  the  materials 
by  South  Carolina  may  be 
d  during  normal  business  hours 
foll(  iwing  locations: 


ADDRESS!  I: 

submitted 

examine 

at  the 

Public  Information 


M  Stree :, 
Air  Progr<  ms 


Georgia 
South 
and 
Street 
29201 


Reference  Unit 
Library  ^ystems  Branch. 
Environinental  Protection  Agency,  401 
.  S.W.,  Washhigtoa  DC  20460 
Branch,  Region  IV. 
Environlnental  Protection  Agency,  345 
Courtla^d  Street  NE..  Atianta. 
30365 
Caiblina  Department  of  Health 
En^  ironmental  Control.  2600  Bull 
.( k)lumbia.  South  Carolina 


FOR  FURTHER  INFORMATION  CONTACT: 

BeveriyA  Thomas,  EPA.  Region  IV,  Air 

-Programs  iranch  at  above  listed     

address,  telephone  404/347-3286  or  FTS 

257-3286. 

SUPPLBMI  MTARV  INFORMATION:  On  June 

17, 1986.  t  le  South  Carolina  Department 

of  Health  land  Environmental  Control 
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PHEC)  submitted  as  SUte 
Implementation  Flan  revisions 
Regulation  No.  62.7,  Good  Ei^ineering 
Practice  Stack  Hei^t.  and  changes  in 
Regulation  No.  62.1.  Definitious,  I^imit 
Requirements,  and  Emission  Inventory. 
A  public  hearing  was  held  on  Uiese 
revisions  on  March  31.  ig8&  Final 
approval  by  the  DHEC  Board  was  given 
on  April  24. 1986. 

In  the  Federal  Regbter  of  July  8. 1985 
(50  FR  27892).  EPA  published  final 
regulations  to  implement  Section  123  of 
the  Clean  Air  Act  (CAA).  which 
regulates  the  manner  in  which 
dispersion  of  pollutants  from  a  source 
may  be  considered  in  setting  emission 
limitations.  These  regulations  limit  the 
amount  of  stack  hei^t  or  dispersion 
credit  (dispersion  techniques]  a  source 
can  claim  in  the  process  of  estabUshing 
its  emission  limitation.  Dispersion 
techniques  include  the  use  of  stack 
heights  greater  than  65  meters  and  use 
of  other  techniques  to  increase  the 
dispersion  of  emissions  rather  than 
continuously  reducing  emissions  from  a 
source. 

South  Carolina  has  adopted 
definitions  corresponding  to  EPA's  CEP 
regulations.  One  difference  between 
South  Carolina  regulations  and  EPA's  is 
in  the  definition  of  CEP  stack  height. 
South  Carolina  has  adopted  the  "one 
plus  one-and-a-half  times"  formula  as 
applying  to  all  applicable  stack  heighto. 
litis  was  done  since  the  alternative 
formula  ("two  and  a  half  times")  does 
not  apply  to  any  of  the  stacks  in  South 
Carolina.  Since  this  approach  would 
always  be  at  least  equal  to  the 
stringency  of  EPA's  regulations.  EPA  is 
approving  South  Carolina's  definition  of 
GBP  stack  height.  Under  the  rule 
governing  permit  applications,  the  State 
has  required  sources  to  submit 
information  and  calculations  to 
demonstrate  compliance  with  the  Good 
Engineering  Practice  Stack  Height  rule. 
South  Carolina  regulations  apply  to  both 
new  and  existing  sources,  thereby 
satifying  requirements  for  State  new 
source  review  regulations  at  40  CFR 
51.164. 

Final  Action.  EPA  has  reviewed  the 
submittal  and  found  it  to  be  equivalent 
to  EPA's  stack  height  requirements. 
Therefore,  EPA  is  today  approving 
South  Carolina's  Regulation  62.7  and 
changes  in  Regulation  62.1. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  issue 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
fiY)m  the  date  of  the  Federal  Register 
notice  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 


submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  bdiore  the 
effective  date  by  publiriuog  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  acti<m  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  July  27, 1987. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  27. 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Fart  52 

Air  pollution  control 
Intergovernmental  relations. 
Incorporations  by  reference. 

Note. — Incorporation  by  reference  of  the 
South  Carolina  State  Implementation  Plan 
was  approved  by  the  Director  of  the  Federal 
Register  on  July  l,  1982. 

Dated:  May  2a  1987. 
Lee  M.  lliomas, 

Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I,  Title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(28)  to  read  as 
follows: 

{52.2120    MentMcationofplan. 

(c)*  *  •  i 

(28)  Stack,  height  regulations  were 
submitted  to  EPA  on  June  11, 1986. 
(i)  Incorporation  by  reference. 

(A)  Letter  of  June  11, 1986.  bom  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  transmitting 
stack  height  regulations. 

(B)  Regulation  62.7,  Good  Engineering 
Practice  Stack  Height,  adopted  on  April 
24, 1986,  and  effective  on  May  23. 1986. 


(C)  Addition  of  item  10  to  Section  I. 
Definitions,  of  regulation  62.1.  adopted 
on  fsjptiL  24. 1986,  and  effective  oa  May 
23.1986. 

(D)  Addition  of  item  A.2i  to  Sectioo  0. 
Pnmit  Requirements,  of  regulation  62.1, 
adopted  on  April  24. 1986,  and  effective 
on  May  23. 1986. 

(ii)  Other  material— none. 
[FR  Doc.  87-12003  Filed  »-27-«7:  •;46  an] 


40  CFR  Part  180 
[FRL320S-6] 

Toleranca  Exatnption  far  Alpha  Butyfr- 
Omega  llydroKypoly(OKypropylana) 
Bloch  Pofymer  Willi 
Poty(OKyethylene);  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Final  rule;  correction. 


f.  This  document  corrects  a 
typographical  error  in  40  CFR 
180.1001(e)  that  was  inadvertently 
introduced  in  the  Code  of  Federal 
Regulations  (CFR)  revised  as  of  July  1, 
1982.  and  has  appeared  in  sulwequent 
yearly  editions. 

EFFECnVE  DATE  May  28. 1967. 

ran  HiRTNER  wroi—ATioii  contact: 
Rosalind  Gross.  Registration  Support 
and  Emergency  Response  Branch. 
Environmental  Protection  Agency,  401 
M  St  SW.,  Washington,  DC  2046a 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  1921  Jefferson  Davis 
Highway,  ArUngton,  VA  22202,  (703>- 
557-7700. 

8UPPI.EMENTAIIY  INFORMATION:  In  the 
Federal  Register  of  February  13, 1973  (38 
FR  4330).  EPA  added  to  40  CFR 
180.1001(e)  the  entry  "a/pAo-Butyl- 
ome:ga-hydroxypoly(oxypropylene) 
blodc  polymer  with  poly(oxyethylene): 
molecular  weight  2.40Q-3.S0a"  "Ilie  entry 
appeared  correctly  in  the  yearly  revised 
editions  of  the  CFR  until  the  CFR 
volume  "40  CFR  ParU  150  to  189, 
Revised  as  of  July  1, 1982."  when  the 
Greek  letter  delta  was  inadvertently 
substituted  for  omega  in  the  chemiosl 
expression.  The  incorrect  "delta"  has 
appeared  in  subsequent  yeariy  revisions 
of  the  CFR.  This  document  corrects  the 
typographical  error  that  was 
inadvertently  introduced  into  the  CFR. 

(21  U.S.C  346a) 


U  M  I 


/  VoL  52.  No.    02  /  Thnnday,  May  2B,  1987  /  Rules  am  I  KaguUtiong 


I>Mid:M«ylk 
BdwiaF. 
Diimckir, 


BMsi 


PART  1M-IAMEN0E0] 

1.  Tlw  authority  dtatian  for  40  CFR 
Part  180  continues  to  read  as  foOows: 

Aniharity:  21  U^.C  346a. 

2.  The  entry  a-Butyl-d-hydroxypoly- 
(oxyprop^ene)  in  40  CFR  180.1001(e)  is 
reviwd  to  read  as  foDows: 


II8O1IOOI 


of  atniaranca. 


(e)*** 


LMIi 


Muranliai 


iMUhr    ««t|^    &4M- 
SJSOO. 


[FR  Doc  87-12102  Filed  5-27-87;  a-45  am] 

SUJNB  OOOC  Mn-SS^i 

40CFRP»t180 
(OPP-aOOOtSA;  FRL  320»-Q 

Mathyl  Poly(Oxy«ltiylMM)  Aikyl 
Ammonluin  Chlorids,  Corractlon 


r:  Environmental  Protection 
Agency  CEPA). 
action:  Final  mle  correction. 


Dated 
Bdwial 


:  This  document  corrects  the 
entry  for  methyl  poly  (oxyetiiylene] 
alk^  ammoninm  diloride  in  40  CFR 
180.1001(d).  from  which  tfw  word  "alkyl" 
was  inadvertently  omitted. 
EFTCCnVE  OATe  May  28, 1987. 
FON  RMTMCR  MrOMMATION  CONTACT: 

Rosalind  Gross,  Registration  Support 
and  Emeigencw  Response  Branch. 
Environmental  Protection  Agency.  401 
M  St  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch.  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703)- 
557-7700. 

SUPPtHHENTANV  MFORMATKMl:  hi  the 

Federal  Register  of  April  11, 1984  (49  FR 
14343),  hi  FR  Doc.  84-9366,  EPA  added 
to  40  CFR  180.1001(d)  the  entry  "Methyl 
poly(oxyetfiylene)  alkyl  ammonium 
cUoride."  The  chemical  was  correctly 
stated  in  the  document  heading,  the 
preamble,  and  the  amendatory  language, 
but  the  word  "alkyl"  was  inadvertently 
omitted  from  the  codified  text. 


Dated  May 


Directm  Reghtration  DMskm. 

PART   BO-CAMENDED] 

1.  Tfa  !  authority  dtation  fw  40  CFR 
Part  18  I  conthnies  to  read  as  follows. 

Auth(  rkr  21  U.S.C  346a. 

2.  Th  !  entiy  methyl  poly  (oxyethylene) 
alkyl  ai  unonium  diloride  in  40  CFR 
180.100  [(d)  is  revised  to  read  as  follows: 


§  180.11  n 


(d)* 


Molhyl      I  oMoxyethylane) 
ilkyl  SHI  looiufTi  cMonds, 


tMM  it 

llw  as 
li  <Mrtvi  ■ 


[FRDoc 

BIUJNO 


40  CH 


S4Ba) 

U,1M7. 


Surfactant. 


con- 
-IS  MOlaa  and 

from  cocomM, 
•oya.     or 


87-12105  Filed  5-27-87;  8:45  am] 

400E( 


Parts  704  and  721 

AND  OPTS-82026A;  FRL- 


[OPTS-0O552A 
3209-4 


11-Amlnoundecanoic  Acid; 
Detmr  lination  of  Signlfieant  New  Us*; 
Submi  tsion  of  Nolico  of  Manuf  acturs, 
Impof^  or  Pfoesssing 

AGENClr:  Environmental  Protection 
Agenc  r  (EPA). 
ACnoi :  Final  rule. 


SUMMi  RY:  EPA  is  promulgating  a 
signifii  ant  new  use  rule  (SNUR)  under 
sectioi  5(a)(2)  of  the  Toxic  Substances 
Contr(  I  Act  (TSCA)  for  11- 
amino  mdecanoic  add  (11-AA)  (CAS 
Numb  r  2432-99-7).  EPA  believes  that 
this  8U  )8tance  may  be  hazardous  to 
humai  health,  and  that  the  uses 
identiied  in  this  rule  may  result  in 
signiH  »nt  human  exposure.  As  a  result 
of  this  rule,  certain  persons  who  intend 
to  mai  ufacture,  import,  or  process  this 
substf  ace  for  a  significant  new  use  are 
requir  id  to  notify  EPA  at  least  90  days 
before  commendng  that  activity.  The 
requir  id  notice  will  furnish  EPA  with 
the  op  wrtunity  to  evaluate  the  intended 
use  ai  d,  if  necessary  prohibit  or  limit 
that  a  tivity  before  it  occurs. 

EPy  is  also  requiring  under  section 
8(a)  o  TSCA  that  manufacturers. 


importers, 
are  not 


a  id  I 


covf  red 


prooessors  of  11-AA  who 
by  the  SNUR 
notificatiaB  ^afacnents  notify  EPA  of 
!,  Inqrart  or 
<^  this  chenical  sabstance. 
wiU  allow  EPAto 
',  in^wrt, 
ind  end  oses  of  this 

to  Investigate  the  health 
environinental  impacts  of  such 
bnsinesses  ftat 
,  import  or  process  11-AA 
rom  the  section  8(a) 


pro^ectira  jnaBnfacture. 

processing 

This 

track  the 

processteg. 

substance 

and 

activities. 

manufactun 

are  exempt 

reporting  role. 

This  rule  vas  proposed  in  the  Federal 
Registw  of :  Illy  22. 1986  (51  FR  26273). 
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and 
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promulgate* 
review  at  1 
1987.  This 
13, 1987. 


F0RFURTM9I 

Edward  A. 

Assistance 

Toxic  Subs^ces. 

Protection 

SW..  Washfagton. 


accordance  widi  40  CFR  23.5 
this  rule  shall  be 
for  purposes  of  judidal 
un.  eastern  time  on  June  11, 

rfle  becomes  effective  on  July 


INFONMATION  CONTACr 

dein.  Director,  TSCA 
Office  (TS-TOO).  Office  of 

Environmental 
i  igfiDcy.  Rm.  E-543. 401 M  St 

DC  20460,  Telephone: 


(202-554-14  )4). 

SUPMJEMEN  rAflV  MRMMATION: 

I.  Authority 

The  Agei  cy  is  promulgatmg  this  rule 
pursuant  to  sections  5(a)(2)  and  8(a)  of 
TSCA,  IS  I  .S.C  2604(a)(2]  and  2607(a). 

Section  5  a)(2)  of  TSCA  authorizes 
EPA  to  deU  rmine  that  a  use  of  a 
chemical  si  bstance  is  a  significant  new 
use.  This  d<  termination  is  made  by  rule 
after  consi<  ering  all  relevant  factors, 
including  tl  ose  listed  in  section  5(a)(2). 
Once  EPA  letetmines  that  a  use  of  a 
chemical  si  bstance  is  a  significant  new 
use,  sectioi  5(aKl)(B)  of  TSCA  requires 
persons  to  lubznit  a  notice  to  EPA  at 
least  90  da;  s  before  they  manufactiue. 
import,  or  ]  rocess  the  substance  for  that 


use. 


lUC 


wit  1 


Persons 
comply 
requiremerits 
procedures 


,  an  1 


section 

these 

informatioi 

sections 

authorized 

and  (5), 

Part  720, 

notice,  the 

action 

control 

received 

action. 

Agency  to 


requi  «maits  i 


5(>) 


[bject  to  this  S^^JR  must 
the  same  notice 
and  EPA  regulatory 
as  submitters  of 
premanufa^ture  notices  (PMNs)  under 

5(a  (1)(A)  of  TSCA.  In  particular, 
indude  the 
submission  requriements  of 
and  (d)(1),  the  exemptions 
by  sections  5(h)  (1),  (2),  (3), 
the  regulations  at  40  CFR 
EPA  receives  a  SNUR 
Agency  may  take  regulatory 
und  !r  section  5(e),  5(f),  6,  or  7  to 
the)  activities  for  which  it  has 
notice.  If  EPA  does  not  take 
5(g)  of  TSCA  requires  the 
ixplain  in  the  Federal 


Gicel 


tie 


sec  ion  J 
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Ragiite  its  reasons  for  not  taking 
action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  vxpart 
notification  provisions  of  TSCA  section 
12(b).  Hie  regulations  that  interpret 
section  12(b)  ai^tear  at  40  CFR  Part  707. 
Persons  who  intend  to  impwt  a  chemical 
substance  are  subject  to  &e  TSCA 
section  13  inqiort  certification 
requirements,  which  are  codified  at  10 
CFR  12.118  through  12.127  and  127.2& 
Persons  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  pdicy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

Section  8(a)  of  TSCA  authorizes  the 
Administrator  to  promulgate  rules  which 
require  each  person  (other  than  a  small 
manufacturer,  importer,  or  processor) 
who  manufactures,  imports,  or 
processes  or  who  proposes  to 
manufacture,  import,  or  process  a 
chemical  substance  to  submit  such 
reports  as  the  Administrator  may 
reasonably  require. 

n.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011).  EPA  promulgated 
general  provisions  applicable  to  SNURs 
(40  CFR  Part  721.  Subpart  A).  On  April 
22, 1988,  EPA  proposed  revisions  to  the 
general  provisions  (51  FR  15104),  some 
of  which  would  apply  to  this  SNUR. 
General  provisions  applicable  to  section 
8(a)  rules  were  published  in  the  Federal 
Register  of  May  25, 1983  (40  CFR  Part 
704,  Subpart  A).  These  general 
provisions  apply  to  this  rule.  The 
general  provisions  are  discussed  in 
detail  in  the  dted  Federal  Register 
documents,  and  interested  persons 
should  refer  to  those  documents  for 
further  information. 

m.  Sununary  of  tins  Rule 

A.  Significant  New  Use  Rule 

EPA  is  designating  any  use  of  11-AA 
other  than  as  (1)  an  intermediate  in  the 
manufacture  of  polymers  in  an  enclosed 
process  when  it  is  expected  that  the  11- 
AA  will  be  fully  polymerized  during  the 
manufacturing  process  or  (2)  a 
component  in  photoprocessing  solutions 
as  significant  new  uses  of  this  chemical 
substance.  This  rule  requires  persons 
who  intend  to  manufacture,  import,  or 
process  11-AA  for  a  significant  new  use 
to  notify  EPA  at  least  90  days  before 
beginning  such  manufacture,  import,  or 
processing. 

11-AA  has  been  shown  to  cause 


cancer  in  laboratory  animals.  The  only 
known  uses  for  11-AA  are  eidier  as  an 
intermediate  in  the  manufacture  of 
polymers  or  as  a  component  in 
phot(q>rocessing  solutions.  11-AA  is  not 
subject  to  any  Federal  regulation  that 
would  notify  the  government  of 
activities  that  mif^t  result  in  adverse 
exposures  to  this  substance  or  provide  a 
regulatory  mechanism  that  could  protect 
human  health  fiom  potentially  adverse 
exposures  before  they  occurred. 

EPA  believes  that  die  significant  new 
uses  and  associated  manufacture, 
import,  or  processing  of  11-AA  have  a 
hi^  potential  to  increase  the  magnitude 
and  duration  of  exposure  to  this 
substance  and  to  change  the  type  or 
form  of  exposure  bxaa  that  which 
currently  exists.  Also,  given  the  toxicity 
of  this  diemicat  substance,  the 
reasonably  anticipated  situations  that 
could  result  in  expostue,  and  the  lack  of 
sufficient  existing  regulatcny  controls, 
individuals  could  be  exposed  to  11-AA 
at  levels  which  may  result  in  adverse 
efiiects. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  to  designate 
any  use  of  11-AA  other  than  as  an 
intermediate  in  the  manufacture  of 
polymers  in  an  enclosed  process,  when 
it  is  expected  that  the  11-AA  wUl  be 
fully  polymerized  during  the 
manufacturing  process,  or  as  a 
component  in  photoprocessing  solutions 
as  a  significant  new  use  of  this  chemical 
substance.  Persons  intending  to 
manufacture,  import,  or  process  11-AA 
for  a  significant  new  use  would  be 
required  to  notify  EPA  90  days  before 
they  begin  such  manufacture,  import  or 
processing.  Advance  notification  will 
allow  EPA  the  opportunity  to  evaluate 
the  risks  related  to  an  intended  activity 
and  to  protect  against  adverse 
exposures  to  11-AA  before  they  can 
occur. 

B.  Section  8(a)  Rule 

The  SNUR  described  above  will 
ensure  EPA  is  notified  ia  the  event  that 
11-AA  is  manufactured,  imported,  or 
processed  for  the  designated  significant 
new  uses.  However,  persons  who 
manufacture  or  import  11-AA  for  use  as 
an  intermediate  in  the  manufacture  of 
poljnners  in  an  enclosed  process  w^en  it 
is  expected  diet  die  11-AA  will  be  fully 
polymerized  during  the  manufacturing 
process  or  as  a  component  in 
photoprocessing  solutions  would  not  be 
required  to  report  to  EPA  if  the  11-AA 
they  were  manufacturing  or  importing 
was  to  be  used  for  those  ongoing  uses. 
Persons  could  also  process  11-AA  for 
these  ongoing  uses,  but  certain  portions 
of  the  processing  operation  (such  as  raw 


material  transfer)  could  result  in 
potentially  high  human  e^qxMures. 

EPA  is  concerned  tiiat  11-AA 
manufacturing,  importing,  and 
processing  activities  associated  with 
diese  ongobig  uses  could  present  the 
<^portunity  for  human  exposure  to  this 
chemical  substance.  Because  the  SNUR 
would  not  provide  notification  of 
manufacturing,  importing,  and 
processing  activities  associated  with  the 
ongoing  uses,  and  because  this 
substance  is  a  possible  human  health 
hazard.  EPA  believes  it  is  necessary  to 
require  reporting  under  TSCA  section 
8(a)  for  those  ongoing  11-AA  activities 
which  would  not  be  covered  by  the 
SNUR 

Therefore,  EPA  is  requiring  persons 
who  intend  to  manufacture,  import,  or 
IHt>cess  11-AA  for  use  as  an 
intomediate  in  the  manufactiue  of 
polymers  in  an  enclosed  process  when  it 
is  expected  that  the  11-AA  will  be  fully 
polymerized  during  the  manufacturing 
process  or  for  use  as  a  component  in 
photoprocessing  solutions  to  notify  EPA 
within  30  days  after  making  a  firm 
management  decision  to  commit 
financial  resources  for  such 
manufacturing,  importing,  or  processing 
of  11-AA.  Persons  who  initiated 
manufacturing,  importing,  or  processing 
of  11-AA  for  these  ongoing  uses  during 
the  time  period  between  Jidy  22. 1986 
and  July  13, 1967  are  reqiiired  to  notify 
EPA  on  or  before  August  la  1967. 

Persons  who  manufactured,  imported, 
or  processed  11-AA  for  use  as  an 
intermediate  in  the  manufacture  of 
polymers  in  an  enclosed  process  when  it 
is  expected  that  the  11-AA  will  be  fully 
polymerized  during  the  manufacturing 
process  or  for  use  as  a  component  in 
photoprocessing  solutions  at  any  time 
during  the  3  years  ending  July  22, 1986 
are  exempt  from  reporting.  EPA  is 
providing  this  exemption  because  the 
Agency  has  had  the  opportunify  to 
evaluate  ongoing  11-AA  activities,  and 
has  found  that  adequate  steps  are 
currentiy  being  taken  to  minimize 
human  exposure. 

Small  manufacturers  (including 
importers)  as  described  at  40  CFR  704  J 
are  exempt  from  reporting.  Processes 
meeting  die  same  size  standards  as 
those  described  for  small  manufacturers 
at  40  CFR  704.3  are  also  exempt  from 
reporting  (see  %  704.25(a)(7)). 

Persons  subject  to  the  section  8(a)  rule 
are  required  to  submit  a  PMN  Form 
(EPA  Form  7710-25).  A  copy  of  diat  form 
can  be  found  at  40  CFR  Part  72a 
Appendix  A. 
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and 


1  nropoMd  Rub 


A.  Production  and  Use  Data 

11-AA  is  imported  into  the  U&  by  1 
compaiy  at  a  rate  <rf  appraxiBiately  9 
million  lbs.  per  year.  Ilwre  is  no  known 
mannfiacturer  of  11-AA  in  the  U.S.  At 
the  time  this  rule  was  proposed,  the 
Agency  believed  that  all  of  the  imported 
11-AA  was  used  by  one  company  for 
the  manufacture  of  nylon  11.  Two 
comments  received  on  the  proposed  rule 
indicate  ftat  11-AA  is  processed  not 
only  into  nylon  11.  but  also  into  other 
polymers,  copolymers,  and 
multifonctional  copolymers.  The 
commenters,  who  process  the  11-AA 
into  these  polymers,  stated  that  the 
processing  qperations  for  the 
manufacture  of  nylon  11  as  well  as  die 
other  polymeric  materials  all  take  place 
under  enclosed  conditions  as  described 
in  the  proposed  rule,  and  the  11-AA  is 
fully  polymerized  during  the  process. 
EPA  has  therefore  modified  the 
significant  new  use  description  to 
provide  that  significant  new  use 
reporting  is  not  required  when  11-AA  is 
used  to  make  all  polymers  rather  than 
just  nylon  11.  The  definition  of  the  term 
"polymer"  used  ill  this  regulation  is  the 
same  as  tiiat  used  for  the 
Premanufacture  Notification  Exemption 
regulations  codified  at  40  CFR  Part  723 
(see  1 723.250(b)). 

The  Agency  has  also  modified  the 
proposed  definition  of  the  term 
"Enclosed  process"  that  was  given  in 
the  propoaed  rule.  The  proposed 
definition  did  not  account  for  possible 
releases  through  emeigency  invssure 
relieL  The  definition  in  the  final  rule 
includes  such  releases. 

Another  comment  received  on  the 
proposed  rule  indicated  that  in  addition 
to  being  used  to  manufacture  polymeric 
materials,  one  company  uses  11-AA  as 
a  component  in  photoprocessing 
solutions.  EPA  has  modified  the 
significant  new  use  description  to 
provide  that  significant  new  use 
reporting  is  not  required  for  use  of  11- 
AA  as  a  component  in  photoprocessing 
solutions. 

B.  Health  Effects 

Results  of  a  National  Toxicology 
Program  (NTP)  carcinogenesis  bioassay 
on  11-AA  pubhshed  in  May  1982 
demonstrated  limited  evidence  that  11- 
AA  is  carcinogenic  in  laboratory 
animals.  Under  the  conditions  of  the 
bioassay,  11-AA  was  cardnogenic  for 
male  F3M  rats,  inducing  neoplastic 
nodules  in  the  liver  and  transitional  cell 
carcinomas  in  the  urinary  Madder  at  a 
statistically  significant  (p<0.01}  level. 


The  SH  latance  was  not  cardnogenic  for 
the  fen  aie  FS44  rat  No  dear  evidence 
was  fo  md  for  ttie  cardnogenidty  of  11- 
AA  in  l6C3Fi  mice  of  either  sex. 
altho^  h  an  incgease  in  maljyiant 
lymph*  mas  in  male  mice  may  have  been 
assodi  ted  with  the  administration  of 
11-AA  Other  effects  of  11-AA  inciBded 
a  doae  related  decTC«ae  in  mean  body 
weight  gain  and  sarvival  far  male  rats 
and  mi  »  of  each  sex,  hyperplasia  of 
transit  onal  ^thelium  of  the  kidney  and 
urinat]  Madder  in  rats  of  each  sex,  and 
miners  ization  of  the  kidney  in  mice  of 
each*  X. 

EPA  issued  Guidelines  for  Carcinogen 
Risk  A  isessment  in  the  FedeBsl  Sagbtar 
of  Sepi  miber  24. 1986  (51 FR  33992). 
These  sidelines  define  as  Group  C — 
Possib  !  Human  Carcinogen  agents 
exhibi  ng: ".  .  .  (a)  Definitive  malignant 
tumor  I  Bsponse  in  a  single  well- 
conduc  ted  experiment,  (b)  marginal 
tumor  I  esponse  in  studies  having 
inadec  late  design  or  reporting,  (c) 
benign  but  not  malignant  tumors  with  an 
agent  i  lowing  no  response  in  a  variety 
ofshoi  -term  tests  for  mntagenidty,  and 
(d)  mai  ginal  reqxmses  in  a  tissue 
known  to  have  a  hi^  and  variable 
backgi  Hmd  rate.  .  .  ." 

A  Ui  ited  review  of  the  results  of  the 
NTP  a  rdnogenesis  bioassay  on  11-AA 
indica  ss  that  the  substance  has  been 
found  0  induce  a  definitive  malignant 
tumor  esponse  in  male  rats,  and  may 
thereff  re  be  a  possible  human 
carcin  gen  according  to  the  Agency's 
guidel  les  for  carcinogen  risk 
assess  nent 

Resi  ts  fix>m  the  NTP  bioassay  also 
demon  itrate  that  11-AA  is  capable  of 
causin  ;  chronic  and  subchronic  non- 
oncogi  aic  effects  in  laboratory  animals. 
Fot  tht  se  reasons,  EPA  has  concluded 
that  e)  posure  to  the  substance  may 
presen  t  a  risk  of  injury  to  human  health. 

One  comment  received  on  the 
propoi  ed  rule  disagreed  with  EPA's 
interpi  etation  of  the  available  toxidty 
data  a  i  it  applies  to  the  SNUR 
rulemi  king  process.  That  commenter 
believ  id  diat  the  Agency  overstated  the 
carcin  tgmidty  case  for  this  substance 
and  tfa  It  more  than  a  limited  review  of 
the  da  a  was  required.  The  commenter 
also  SI  ggested  ^at  the  findings  of  the 
NTP  c  Hild  be  interpreted  in  a  manner  to 
show  ittle  or  no  carcinogenic  hazard. 

The  results  of  the  NTP  carcinogenidty 
bioasi  ly  have  recently  been 
indep(  ndently  reviewed  by  the 
Intern  itional  Agency  for  Research  on 
Cancf  ■  (lARC).  lARC  conduded  that 
there  I  limited  evidence  for  the 
card!  >genidty  of  11-AA  in 
exper  nmtal  animals.  These 
condi  sions  were  presented  in  lARC 
Mono  raphe,  Vohune  39.  A  copy  of  the 
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Monograph  on  11-AA  is  indnded  In  the 
pubUc  recoi  d  for  this  rulemaking.  Tliat 
Monograph  was  not  availabk  to  S*A  at 
the  tima  Ail  rate  was  proposed. 

In  additk  a.  ledkm  S(a)(2)  of  TSCA 
does  not  rm  rin  EPA  to  nuke  a  health 
(or  enviraa  lent^  hazard  biding  before 
promidgatii  g  a  8NUR.  Hie  Agency  is 
instead  dire  ded  to  consider  facton 
related  to  h  iman  (or  environmental) 
exposure.  E  'A's  discoMion  of  the 
possible  cai  dnogeiddty  of  11-AA  is  not 
intended  to  demonstrate  a  health  effects 
"finding"  m  ider  TSCA.  The  Agency 
provided  th  i  health  effects  discussion  of 
11-AA  in  tt  e  proposed  rule,  and  has 
hiduded  a  i  imilar  discussion  in  Ms 
final  rule,  t«  i  show  tfiat  the  Agency  is 
concerned  i  bout  possible  human  healdi 
effects  tesu  ting  from  eiqiosures  to  this 
chemical  st  bstance.  and  that  monitoring 
future  hum)  n  eiqiosnres  to  11-AA  is 
warranted. 

EPA  is  ai  rare  that  the  information 
available  nc  ay  not  be  suffident  to  make 
a  condusiv  i  statement  regarding 
possible  ria  cs  to  humans  which  may 
result  from  exposure  to  11-AA.  lARC 
has  suggesi  ed  that  epidemiological  data 
are  necesM  ry  to  evaluate  die 
carcinogen  dty  of  11-AA  to  humans. 
The  Agenc; '  therefore  welcomes  the 
voluntary  s  ibmission  of  any  information 
concerning  die  effects  of  11-AA  to 
human  hea  th.  Of  particular  importance 
would  be  c  tse  reports  or 
epidemiolo  ;ical  studies.  However,  other 
data  suppo  ting  or  disproving  the 
currently  a  railable  healdi  effects 
inf  ormatioi  would  also  be  valuable. 
Such  infon  ation  should  be  submitted  to 
EPA  at  die  bllowing  address: 

TSCA  PuU  c  Information  Section,  OTS 
Documei  t  I^ocessing  Center  (TS-790), 
Attentiw  e  FYI  Coordinator, 
Environi  lental  Protection  Agency.  401 
M  St.,  S\  L,  Washington,  DC  2046a 

Persons  i  re  potentially  exposed  to  11- 
AA  during  the  manufacture  of  polymers. 
Based  on  ii  formation  provided  by 
current  pra  :essors  of  11-AA  for  this 
purpose,  al  processing  of  11-AA  takes 
place  in  en  dosed  operations.  Woricers 
engaged  in  manufacturing  various 
ploymen  C  om  11-AA  wear  safety 
glasses,  fat  e-shields,  safety  shoes, 
longsleeveA  riiirts,  robber  or  cotton 
gloves,  and  dust  masks  or  suitable 
respiratoraiwhenever  exposure  to  11- 
AA  is  posable.  Plants  are  equipped  with 
hooded  enanst  areas  and  local  exhaust 
at  points  of  potoitial  woricer  exposure  to 
11-AA. 

During  tie  manufecturer  of  polymera. 


monomerii 


folly  polyn  erized.  It  is  merefore  unlikely 
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llr-AA  is  expected  to  be 


that  penoos  win  be  nqMMd  to  11-AA 
in  products  oontaining  thcM  polynen. 

One  ocMBBwntar  ontbe  pnqMMd  nde 
stated  tlMt  liis  oompany  praomsed  small 
quantities  of  ll-AA  as  a  oomponent  of 
photoprocessing  solutions.  The 
commenter  notKl  Aat  in  tlite  processing 
operation,  up  to  S  employees  are 
potentially  expoeed  to  ll-AA  for  less 
than  a  total  (rf  4  boors  per  year. 
Exposures  take  place  under  controlled 
conditions,  and  steps  are  taken  to 
minimize  employee  exposure. 

At  the  time  tms  rule  was  proposed, 
the  only  exposure  to  ll-AA  that  EPA 
was  aware  of  was  employee  ejqwsore 
during  the  manufacturer  of  nykn  11.  The 
Agency  has  now  had  the  opportunity  to 
evaluate  these  previously  unknown 
exposures.  Althou^  EPA  is  concerned 
about  any  human  exposure  to  ll-AA, 
the  facilities  that  process  this  substance 
are  doing  so  under  conditions  which 
minimize  human  ejqKMure.  The 
reporting  requirements  for  both  the 
SNUR  and  section  8(a)  porticms  erf  this 
rule  have  therefore  been  revised  to 
exempt  facilities  currently  enpiged  in 
these  activities  frmn  further  reporting 
unless  they  change  their  uses  or 
operations. 

V.  Attamatiyas 

In  the  proposed  rule.  EPA  considered 
alternative  regulatory  actions  for  ll- 
AA.  No  comments  were  received  that 
addressed  the  r^iulatory  approach 
chosen.  EPA  has  therefore  decided  to 
proceed  with  the  promidgation  of  a 
combined  SNUR/section  8(a)  rule  for 
this  substance. 

VI.  AppBcabilHy  of  PRipoad  to  Usee 
Occurring  Befbra  ftoMulgalion  of  Final 
Rule 

EPA  bdieves  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  l^  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  promulgation  of  the  final  rule. 
If  uses  b^gnn  dm^  the  proposal  period 
of  the  SNUR  were  considered  ongoing 
as  of  the  date  of  promulgatioa,  it  would 
be  difficult  for  the  Agency  to  establish 
SNUR  notice  requirements,  because  any 
person  could  defeat  die  SNUR  by 
initiating  the  proposed  significant  new 
use  before  the  rule  became  final;  this 
interpretation  of  section  6  woOM  make  it 
extremely  difiicalt  for  tibe  Agency  to 
establish  SNUR  notice  requirements. 

Thus,  persons  who  began  commercial 
manufacture,  inqKHtatioa.  or  processing 
of  ll-AA  for  a  significant  new  use 
designated  in  this  rule  between  proposal 
and  promulgatfcni  <rf  the  SNUR  mast 
cease  that  activity  before  the  effective 
date  of  this  rule.  To  resume  thdr 
activities,  these  persons  must  comply 


with  all  apirficable  SNUR  notice 
requirements  and  wait  until  die  notice 
review  period,  faiduding  all  extensitms, 
expires. 

Vn.  Test  Data  and  Odisr  bfonnatian 

EPA  tecogaHxea  that,  under  TSCA 
section  5.  persons  are  not  required  to 
develop  any  particular  test  (bta  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  only  required  to 
submit  test  data  in  dieir  possesion  or 
contnd  and  to  describe  any  other  data 
know  to  or  reasonably  ascertainable  by 


However,  in  view  of  the  potential 
risks  that  may  be  poeed  by  a  sigaificant 
new  use  of  ll-AA,  EPA  encourages 
potential  ^lUR  notice  sul»iitters  to 
conduct  teste  that  would  permit  a 
reasoned  evaluation  of  risks  posed  by 
ll-AA  when  utilized  for  an  intended 
use.  The  Agency  believes  that  the 
resulte  of  epidraiiological  studies  would 
help  to  characterize  the  potential 
carcinogenic  hazard  of  ll-AA  to 
humans.  In  addition,  the  Agency  does 
not  have  any  information  available  on 
the  effscte  of  ll-AA  to  the  environment 
These  studies  may  not  be  the  only 
means  of  addressing  potential  rides. 
SNUR  notices  submitted  without 
accompanying  tost  data  may  increase 
die  likelihood  that  EPA  would  take 
action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  optional  prenotioe 
consultation,  EPA  will  discuss  the  test 
data  it  believes  are  necessary  to 
evaluate  a  slyiificant  new  use  of  the 
substance.  Test  data  should  be 
develcqied  in  accordance  with  TSCA 
Good  Laboratory  Practice  Standards  at 
40  CFR  Part  782.  Failure  to  do  so  may 
lead  the  Agency  to  find  such  data  to  be 
insufficient  to  reasonably  evaluate  the 
health  of  environmental  efiiecte  of  the 
substance. 

EPA  urges  notice  submitters  to 
provide  detailed  information  on  human 
exposure  or  environmental  release  that 
may  result  Cram  the  significant  new  use 
of  ll-AA.  In  addition,  EPA  encourages 
persons  to  submit  information  on 
potential  benefite  of  this  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes. 

Vm.  Beonomic  impact 

The  Agency  has  evaluated  the 
potential  costs  of  establishing  SNUR 
and  section  8(a)  reporting  requirements 
for  ll-AA.  The  estimated  cost  of 
reporting  for  a  person  subject  to  either 
the  section  8(a)  or  SNUR  portion  of  this 
rule  is  between  $1,400  and  $8,000  per 


notice  submitted.  This  is  die  same 
estimat«l  economic  impact  as  discussed 
in  the  proposal  for  this  rule,  llie 
Agency's  complete  economic  analysis  is 
available  in  the  public  record  for  this 
rule  (OTTS-S0552A  and  OPTS-82028A). 

IX.  Ruleaaaking  Record 

EPA  has  estabhshed  a  record  for  diis 
rulemaking  (dodcet  control  nnmbov 
OFTS-fi0652A  and  CWTS-82028A).  The 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  record  now  includes  the 
following: 

1.  Economic  analysis  of  the  combined 
SNUR/section  8(a)  rule  for  ll-AA. 

2.  A  diemical  hazard  information 
profile  for  ll-AA. 

3.  The  NTP  carcinogenesis  bioassay 
on  ll-AA. 

4.  lARC  Monographs  on  the 
Evaluation  of  Carcinogenic  Risk  of 
Chemicals  to  Humans.  Volume  39.  Some 
Chemicals  Used  in  Plastics  and 
Elastomers.  1986.  Pages  339-345. 

5.  Commento  received  on  the 
proposed  rule. 

A  public  version  of  this  record  is 
available  in  the  OTS  Public  Information 
Office,  from  8  a.m.  to  4  p.m..  Monday 
throu^  Friday,  except  legal  hcrfidays. 
The  Public  Information  Office  is  located 
in  Rm.  NE-G004. 401 M  St.,  SW.. 
Washington.  DC 

X.  Regulatory  Assessment  Requiramenta 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  dierefore  requires  a 
regulatory  inqiact  analysis.  The  Agenqf 
has  determined  that  this  rule  is  not 
"major"  because  it  will  not  have  an 
effect  of  $100  million  or  more  on  the 
economy.  EPA  also  anticipates  that  diis 
rule  will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  ^ 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  e05(b).  EPA  certifies  diet  dtis  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

The  Agency  cannot  determine 
whether  persons  affected  by  die  SNUR 
are  likely  to  be  small  businesses. 
However,  because  EPA  has  no  evidence 
of  recent  commercial  manufacture, 
import,  or  processing  of  ll-AA  other 
than  for  the  manufacture  of  polymers,  or 
as  a  component  in  photoprocessing 
solutions.  EPA  believes  diat  few 
manufacturers,  importers,  or  processors 
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will  ittbnit  rigntficant  new  use  notices. 
Tlieralbra,  altfaougli  the  costs  of 
preparing  •  notioe  under  the  SNUR 
provisions  might  be  significant  for  some 
smaU  businesses,  the  number  of  such 
businesses  affected  is  not  expected  to 
be  substantial 

The  section  8(a)  rule  will  exempt 
"waall"  manufacturers  (as  defin«l  in  40 
CFR  7014)  and  "small"  processors  from 
reporting  on  this  chemical  substance. 
Therefore.  EPA  has  determined  that  the 
section  8(a)  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C  Paperwoik  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 44 
U£.C  3501  etseq.  and  has  assigned 
OMB  Control  Numbers  2070-0067  and 
2070-0038. 

list  of  Subjects  in  48  CFR  Parts  704  and 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  May  IS,  1087. 

HhBA.Moof«. 

AMtistanlAdaunJftmtorforPBaticidea  and 
Toxic  Subtlance*. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART704-[AIIENOEO] 

1.  in  Part  704: 

a.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

Attllwfttr  15  U.S.C  200na). 

b<  By  adding  a  new  1 704.25  to  read  as 
follows: 

§704.29    il^Afiwiounaecaiioic  add. 

(a)  Definititms.  (1)  "11-AA"  means  the 
chemical  substance  ll-aminoundecanoic 
acid.  CAS  Number  2432-09-7. 

(2)  "Enclosed  process"  means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of 
any  substance  present  in  the  process.  A 
process  with  fugitive,  inadvertent,  or 
emergency  pressure  relief  releases 
ranuJiis  an  enclosed  process  so  long  as 
measures  are  taken  to  prevent  woricer 
exposure  to  an  environmental 
contamination  from  the  releases. 

(3)  "Internal  subunit"  means  a  subunit 
that  is  covalentiy  linked  to  at  least  two 
other  subunits.  "Internal  subunits"  of 
polymer  molecules  are  chemically 
derived  from  monomer  molecules  that 
have  formed  covalent  links  between  two 
or  more  other  molecules. 
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(4) '  Monomer"  means  a  diemical 
subst  nee  that  has  the  capacity  to  form 
links  etween  two  or  more  other, 
molec  des. 

(5) '  Polymer"  means  a  chemical 
subst)  nee  that  consists  of  at  least  a 
simpl(  weight  majority  of  polymer 
molec  lies  but  consists  of  less  than  a 
sirapl  weight  majority  of  molecules 
with  I  te  same  molecular  weight 
Collet  tively,  such  polymer  molecules 
must  le  distributed  over  a  range  of 
molec  Uar  weights  wherein  diflferences 
in  mo  ecular  weight  are  primarily 
attrib  itable  to  d^erences  in  the  number 
of  int(  mal  subunits. 

(6) '  Polymer  molecule"  means  a 
molec  lie  which  includes  at  least  four 
covali  ndy  linked  subunits,  at  least  two 
of  wh  ch  are  internal  subunits. 

(7) '  Small  processor"  means  a 
procei  sor  that  meets  either  the  standard 
in  pai  igraph  (a)(7)(i)  of  this  section  or 
the  sti  [ndajrd  in  paragraph  (a)(7)(ii)  of 
this  »  ction. 

(i)  i  irst  standard.  A  processor  of  a 
chem  sal  substance  is  small  if  its  total 
annul  1  sales,  when  combined  with  those 
of  its  larent  company,  if  any,  are  less 
than  i  40  million.  However,  it  the  annual 
proce  ising  volume  of  a  particular 
chem  cal  substance  at  any  individual 
site  o  med  or  controlled  by  the 
proce  isor  is  greater  than  45,400 
kilogi  ims  (100,000  pounds),  the 
proce  isor  shall  not  qualify  as  small  for 
purpc  les  of  reporting  on  tiie  processing 
of  thfl  :  chemical  substance  at  that  site, 
unles  the  processor  qualifies  as  small 
undei  paragraph  (a](7)(ii)  of  this  section. 

(ii)  >econd  standard,  A  processor  of  a 
chem  cal  substance  is  small  if  its  total 
annu  1  sales,  when  combined  with  those 
of  its  larent  company  (if  any],  are  less 
than :  4  million,  regardless  of  the 
quan  ty  of  the  particular  chemical 
subst  ince  processed  by  that  company. 

(iii  Inflation  index.  EPA  will  use  the 
Inflal  on  Index  described  in  the 
defin  tion  of  "small  manufacturer"  set 
forth  n  i  704.3.  for  purposes  of  adjusting 
the  t(  tal  annual  sales  values  of  this 
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provi  le  notice  in  the  Federal  Register 
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processor  definition.  EPA  will 


changing  the  total  annual  sales 
of  this  definition. 
'Subunit"  means  an  atom  or  group 


of  asi  ociated  atoms  chemically  derived 
from  :oiTe8ponding  reactants. 

(b)  Persons  who  must  report.  Except 
as  pr  ivided  in  paragraph  (c)  of  this 
8ecti(  n,  the  following  persons  are 
subje  :t  to  this  section: 

(1)  'ersons  who  manufacture  or 
prop*  se  to  manufacture  11-AA: 

(i)  ^or  use  as  an  intermediate  in  the 
mam  facture  of  polymers  in  an  enclosed 
proci  BS  when  it  is  expected  that  the  11- 


AA  will  b«  fully  polymerized  during  the 
manufactu  ling  process,  or 

(ii)  For  u  le  as  a  component  in 
photoproo  ssing  solutions. 

(2)  Perse  OS  who  import  or  propose  to 
import  11-  VA: 

(i)  For  ID  e  as  an  intermediate  in  the 
manufactv  le  of  polymers  in  an  enclosed 
process  wi  len  it  is  expected  that  the  11- 
AA  will  b«  fuUy  pcrfymerized  during  the 
inanufactn  ring  process,  or 

(ii)  For  V  le  as  a  component  in 
photoproo  ssing  solutions. 

(3)  Perse  ns  who  process  or  propose  to 
process  11  -AA: 

(i)  For  ui  e  as  an  intermediate  in  the 
manufacti  re  of  polymers  in  an  enclosed 
process  w  len  it  is  expected  that  the  11- 
AA  will  b4  fully  polymerized  during  the 
manufactu  ring  process,  or 

(ii)  For « M  as  a  component  in 
photi^roo  «sing  solutions. 

(c)  Persi  ns  not  subject  to  this  section. 
The  follow  ing  persons  are  not  subject  to 
this  sectio  i: 

(1)  Smal  manufacturers  (includes 
importerajas  described  in  §  704.3. 

(2)  Smal  processors. 

(3)  Pers<  ns  described  in  §  704.5. 

(4)  Pers<  ns  who,  at  any  time  during 
the  3-year  period  ending  July  22. 1986, 
manufacti  red,  imported,  m  processed 
11-AA: 

(i)  For  u  le  as  a  intermediate  in  the 
manufacti  re  of  polymers  in  an  enclosed 
process  w  ten  it  is  expected  that  the  11- 
AA  will  b  I  fiiUy  polymerized  during  the 
manufacti  ring  process,  or 

(ii)  For  I  se  as  a  component  in 
photoproc  tssing  solutions. 

(d)  Whi  t  information  to  report 
Persons  it  entifled  in  paragraph  (b)  of 
this  sectio  i  must  submit  a 
Premanuf<  cture  Notice  Form  (EPA  Form 
7710-25)  a  I  described  at  40  CFR  Part 
720.  Appe  idix  A. 

(e)  Whe  n  to  report  (1)  Persons  who 
intend  to  i  lanufacture,  import,  or 
process  11  -AA  for  use  as  an 
intennedii  ite  in  the  manufacture  of 
polymers  n  an  enclosed  process  when  it 
is  expects  1  that  the  11-AA  will  be  fully 
polymeriz  id  during  the  manufacturing 
process  oi  for  use  as  a  component  in 
photopnx  Basing  solutions  must  notify 
EPA  with  n  30  days  after  making  a  firm 
managem  int  decision  to  commit 
financial  i  esources  for  the 
manufacti  ring,  importing,  or  processing 
of  11-AA, 

(2)  Persi  >ns  who  initiated 
manufacti  ring,  importing,  or  processing 
of  11-AA  or  use  as  an  intermediate  in 
the  menu  icture  of  polymers  in  an 
enclosed  irocess  when  it  is  expected 
that  the  1  -AA  will  be  fully  polymerized 
during  the  manufacturing  process,  or  for 
use  as  a  c  imponent  in  photoprocessing 


sohitioBs  during  tbe  Ubm  pafiod 
between  )a|y  22. 1986  and  )«ly  13>  1987 
must  notify  BP^^  Aagmt  UH 1887. 

(0  AecofdUqiaW' PHiong  Mbfect  to 
the  reporting  raqnimaents  ol  diis 
sectioD  muat  retain  doamentatkm  of 
infonnation  imniaimaA  in  their  rqiorts 
for  a  period  of  5  years  boa  the  date  (rf 
submisaion  of  the  report 

(g)  IKfteiv  to  aflsm/ nporte.  Rq>orta 
must  be  submitted  by  certified  mail  to: 
Document  Control  Officer  nS'790). 
Office  of  Toxic  Substances.  United 
States  Environmental  ftotectioo 
Agency.  Room  201  East  Tower.  401 M 
Street  SW.  Washington.  DC  a046a 
ATTN:  U-AA  Notification. 

PART  721— [AMENDED] 

2.  In  Part  721: 

a.  The  authority  citation  for  Part  721 
continues  to  read  as  fdlows: 

Authority:  15  VS.C  200*  and  2607. 

b.  By  adding  a  new  {  721.109  to  read 
as  follows: 

S  721.10*    11-Amlnoundecanoicaeid: 

[a]  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance  11- 
aminoundecanoic  add.  CAS  Number 
2432-99-7.  is  subject  to  reporting  under 
this  section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is  any  use 
other  than  as: 

(i)  An  intennediate  in  the  manufacture 
of  polymers  in  an  enclosed  process 
when  it  is  ejqtected  that  the  11- 
aminoundecanoic  add  will  be  fully 
polymnized  during  the  manufacturing 
process,  or 

(ii)  A  component  in  photoprocessing 
solutions. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraidL 

(1)  Definitions.  In  addition  to  the 
definitions  in  1 721.3.  the  following 
definitions  apply  to  this  section: 

(i)  "Enclosed  process"  means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of 
any  substance  present  in  the  process.  A 
process  with  fi^tiva.  inadvertent,  or 
emergency  pressure  reUef  releases 
remains  an  endosed  process  so  long  as 
measures  are  taken  to  prevent  worker 
exposure  to  and  environmental 
contamination  from  the  releases. 

(ii)  "Internal  sufaunit"  means  a  subunit 
that  is  covalently  linked  to  at  least  two 
other  subonits.  "Internal  sobunits"  of 
polymer  molecules  are  dwmically 
derived  from  monomer  molecules  that 


have  fomad  oovalent  links  between  two 
or  mote  I 


(iti)  lioBomer"  means  a  cheniical 
substance  dint  has  tiic  capadty  to  form 
links  between  two  or  Bote  odier 
molecules. 

(iv)  "Polyner^  means  a  chemical 
sidistaiioe  diat  consists  of  at  least  a 
simple  wei^t  majority  of  polymer 
molecules  but  consists  of  less  than  a 
simple  wei^t  majority  of  mdecules 
with  the  same  moleadar  wei^L 
Collectively,  such  polymer  molecules 
must  be  distributed  over  a  range  oi 
molecular  weights  wherein  differences 
in  molecular  weight  are  primarly 
attributable  to  differences  in  the  number 
of  internal  subonits. 

(v)  "Polymer  mtJecule"  means  a 
molecule  which  indudes  at  least  four 
covalently  linked  subunits.  at  least  two 
of  wdiidi  are  internal  subunits. 

(vi)  "Subunit"  means  an  atom  or  group 
of  assodated  atoms  chemically  derived 
from  corresponding  reactants. 

(2)  [Reserved]. 

(FR  Doc.  87-12103  Piled  5-Z7-«7;  8:45  am] 


Edward  A.  Klein.  Diieclor.  TSCA 
Assistance  Office  (TS-798).  Office  of 
Toodc  Substances.  Rffi.  B-«43, 401 M  St 
SW..  Washington.  DC  20400i  (202)  564- 
1404. 


40  CFR  Parts  796  and  799 

[OP1S-42048O;  PR  3209-6] 

Hydroquinona;  Final  Tact  Standards 
and  Raporting  naquirsmanU 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARV:  On  December  3a  1985,  EPA 
issued  a  final  test  rule  establishing 
testing  requirements  under  section  4(a) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  for  manufacturers  and 
processors  of  hydroquinone  (CAS  No. 
123-31-0).  At  that  time,  EPA  also 
proposed  that  certain  TSCA  test 
guidelines  and  industry-submitted 
protocols  be  utilized  as  the  test 
standards  for  the  required  studies  and 
that  test  data  be  submitted  within 
spedfied  time  frames.  EPA  has 
reviewed  public  comments  on  the 
proposal  and  has  dedded  to  promulgate 
a  final  rule  that  specifies  certain  of  these 
guidelines,  protocols,  and  schedules  as 
the  test  standards  and  reporting 
requirements  for  the  testing  of 
hydroquinone. 

DATBK  In  accordance  with  40  CFR  23.S. 
this  rule  shall  be  promulgated  for 
purposes  of  judkdal  review  at  1  pjn. 
eastern  ("daylight"  or  "standard"  as 
appropriate]  time  on  June  11. 1987.  This 
rule  shall  become  effective  on  July  13, 
1987. 


rARV  MVOMUTMMt  in  die 

Fedscd  Ragisler  of  December  aa  1985 
(50  FR  53145).  EPA  issued  a  final  Phase  I 
rule  under  section  4(a)  of  TSCA  to 
require  toxidty  testfaig  of  hydroquinone 
to  evaluate  hydroquinone's 
toxicokinetics  and  to  determine  its 
potential  to  produce  nervous  system, 
reproductive,  and  developmental 
toxidty  (teratogenic  effects).  The 
Agency  is  now  promulgating  a  final 
Phase  n  rule  specifying  the  test 
standards  and  reporting  requirements 
for  this  testing.  This  test  standards  rule 
for  hydroquinone  is  being  promulgated 
under  40  CFR  799.220a 

LBackground 

In  the  Federal  Register  of  December 
3a  1985,  EPA  issued  a  Phase  I  final  rule 
pursuant  to  TSCA  section  4  that 
established  testing  requirements  for 
manufacturers  and  processors  of 
hydroquinone.  This  Phase  I  rule 
specified  the  following  testing 
requirements  for  hydroquinone:  (1) 
Toxicokinetics;  (2)  reproductive  effects; 
(3)  devdoiHnental  toxidty;  and  (4) 
nervous  system  effects. 

As  described  in  the  Hydroquinone 
Proposed  Testing  Standards  (50  FR 
53160)  and  in  a  previous  notice  (50  FR 
20652;  May  17, 1985)  EPA  reviewed  die 
mediod  for  development  of  test  rules 
and,  to  expedite  the  section  4 
rulemaking  process,  dedded  to  utilize  a 
singlfrfhase  approach  for  most 
rulemakings.  With  regard  to  the  section 
4  rulemakhig  for  hydroquinone.  EPA 
proposed  applicable  TSCA  test 
guidelines  and  EPA-approved  industry 
protocols  as  test  standards.  At  the  same 
time  as  the  hydroquinone  I^ase  I  final 
test  rule  was  being  issued.  TSCA  test 
guidelines  and  EPA-approved  industry 
protocols  were  available  tar  all  the 
testing  requirements  included  in  the 
Phase  I  final  rule.  After  publication  of 
the  proposed  hydroquinone  test 
standards  on  December  30, 19B5.  a  45- 
day  comment  period  was  provided  to 
allow  the  puUic  induding  the 
manufacturers  and  processors  subject  to 
the  Phase  I  rule,  to  comment  on  the  use 
of  the  TSCA  guidelines  and  industry 
protocols. 

Because  EPA  proposed  applicable 
TSCA  test  goiddines  and  industry- 
submitted  protocols  as  the  test 
standards  for  the  studies  required  by  the 
hydroquinone  Phase  I  final  rule,  persons 
subject  to  the  rule,  i.e.,  manufacturers 
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and  procesaon  of  hydroquinone,  were 
not  required  to  submit  pn^XMed  study 
plans  and  schedules  for  eadi  of  the 
required  studies.  Persons  subject  to  the 
rule,  however,  were  still  required  to 
submit  notices  of  intent  to  test  or 
exemption  applications  in  accordance 
with  40  CFR  79025.  Once  the  final  test 
standards  are  promulgated,  persons  who 
have  notified  EPA  of  their  intent  to  test 
must  submit  study  plans  (w^ich  adhere 
to  the  promulgated  test  standards)  no 
later  than  45  days  before  the  initiation  of 
each  required  test  The  responsibilities 
of  processors  of  hydroquinone  for 
testing  or  exemptions  from  testing 
responsibilities  were  discussed  in  the 
hydroquinone  Phase  I  final  rule  (50  FR 
53145). 

On  June  15, 1963  and  prior  to  the 
Agency's  issuance  of  the  hydroquinone 
niase  I  Proposed  Rule,  the  Eastman 
Kodak  Company  notified  EPA  by  letter 
(Ref.  1)  of  their  intent  to  conduct 
voluntary  toxicokinetic,  mutagenicity, 
and  teratology  tests  «viUi  hydroquinone 
and  submitted  the  protocols  for  these 
stiidies  to  the  Agepigr  for  review.  Kodak 
also  submitted  proto<x>ls  for  additional 
confirmatory  teratology  and 
reproductive  effects  studies  which  they 
indicated  would  be  conducted  under 
their  voluntary  plan  only  after  a  joint 
evaluation  by  Kodak  and  EPA  scientists 
of  any  additional  EPA  health  concerns 
remaining  after  the  initial  testing.  At  the 
time  of  the  submission  of  this  voluntary 
testing  package,  EPA  was  in  the  process 
of  concluding  its  review  of  the  health 
and  environmental  effects  testing  needs 
for  hydroquinone.  While  the  Agency 
approved  several  of  the  Kodak  testing 
protocols,  EPA  did  not  accept  Kodak's 
voluntary  testing  program  because  the 
Agency  was  in  the  process  of  issuing  a 
proposed  test  rule  (49  FR  438;  January  4, 
1984)  for  hydroquinone  that  would 
require  more  complete  health  and 
environmental  testing  of  the  chemical. 

Kodak,  however,  initiated  its  testing 
program  and.  sometime  later,  the 
manufacturera  and  importers  of 
hydroquinone  formed  the  Hydroquinone 
Panel,  represented  by  the  Chemical 
Manufacturers  Association.  Kodak,  in 
concert  with  the  Panel  is  continuing  its 
testing  efforts.  As  part  of  its  comments 
(Ref.  2)  to  the  proposed  Hydroquinone 
Test  Standards  (SO  FR  53180)  the  Panel 
has  notified  EPA  of  its  intent  to  sponsor 
the  testing  required  in  the  final  Phase  I 
test  rule  for  hydroquinone. 

After  review  of  the  public  comments, 
EPA  is  now  promulgating  a  final  Phase 
II  rule  adopting  (with  apprc^ate 
revisions  based  on  public  comment) 
formal  test  standards  under  which  the  • 
manufacturers  and  processors  of 
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ber  3a  1985  notice  (50  FR  53160). 
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the  Agency's  evaluation  of 
comments  received  on  the  proposed  test 
standi  rds  rule. 

IL  Pro  msed  Phase  n  Test  Rule 

A.  Pre  wsed  Test  Standards 

The  inal  Phase  I  rule  for 

uinone  required  testing  for 
toxico  dnetics,  developmental  toxicity, 
repnx  motive  effects,  and  nervous 
■  effects. 

Agency  proposed  that  the 
toxico  cinetic  guideline  under  40  CFR 
798.76  0  now  40  CFR  795.235,  which  was 
contai  led  in  the  proposed  Phase  II  test 
standi  rd  rule,  be  adopted  as  the  test 
standi  rd  for  the  required  toxicokinetic 
testini  . 
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proposed  that  the  developmental 
testing  be  conducted  according 
irotocols  entitled  "Protocol  for  a 

Study  of  Hydroquinone  in 
md  *?rotoaolior  a  Teratology 
}f  Hydroquinone  in  Rabbits", 
to  EPA  by  the  Eastman  Kodak 
on  June  15. 1983  (Ref.  1)  and 
industry-submitted  protocols 
as  the  test  standard  for  the 
developmental  toxicity  testing, 
also  proposed  that  the 
effects  testing  be 
according  to  the  protocol 
"Protocol  for  a  TwcnGeneration 
Reprobuction  Study  in  the  Rat" 
submitted  to  EPA  on  June  15, 1983  (Ref. 
that  this  industry-submitted 
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,  the  Agency  proposed  that 
test  guidelines  40  CFR  798.6050 
6400,  describing  a  functional 
observational  battery  and 
neuro  lathology,  respectively,  be 
adopt  \d  as  the  test  standards  for  the 
requii  id  neurotoxicity  testing  of 
hydra  ]uinone. 

B.Pn  oosed  Reporting  Requirements 

EP>  .  proposed  that  all  data  developed 
under  the  Phase  II  rule  be  developed  in 
accor  ance  with  the  final  TSCA  Good 
Laboi  itory  Practice  (GLf )  Standards, 
whicl  appear  at  40  CFR  Part  792. 

The  >^ency  proposed  the  following 
specilc  reporting  requirements: 

1.  "nie  toxicokinetic  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  1  year  of 
the  elective  date  of  the  final  Hiase  II 
test  r  le.  Interim  progress  reports  shall 
be  pr  vided  quarteriy. 


UM 


2.  The  dc  velopmental  toxicity  tests 
shall  be  co  npleted  and  the  final  results 
submitted '  d  the  Agency  within  18 
months  of  lie  effective  date  of  the  final 
I^ase  n  tei  t  rule.  Interim  progress 
reports  she  1  be  provided  quarterly. 

3.  The  tv  o-generation  reproductive 
effects  tox  rity  test  shall  be  completed 
and  final  r  suits  submitted  to  the 
Agency  wi  bin  29  months  of  the  effective 
date  of  the  final  Phase  II  test  rule. 
Interim  pre  gress  reports  shall  be 
provided  q  larteriy. 

4.  The  ni  urotoxicity  tests  shall  be 
completed  md  final  results  submitted  to 
theAgenc]  within  1  year  of  the  effective 
date  of  the  final  Phase  II  test  rule. 
Interim  pre  gress  reports  shall  be 
provided  q  larterly. 

DL  RespoB  M  to  Public  Comments 

EPA  reqi  lested  comments  on  the  use 
of  the  TSC  V  test  guidelines  and  Agency- 
approved  i  idustry  protocols  as  the  test 
standards  or  the  required  testing  of 
hydroquin(  ne  and  the  proposed 
schedules  or  the  required  testing.  The 
Agency  re<  eived  written  comments  from 
the  HydnM  uinone  Panel  (Ref.  2); 
however,  t  public  meeting  was  not 
requested. 

In  keepii  g  with  the  intent  of  this 
Phase  n  ru  e.  which  is  to  establish  the 
test  standi  rds  and  the  scheduling  of 
those  tests  the  Agency  is  responding  to 
those  indu  itry  comments  which  are 
relevant  tc  those  issues.  However, 
issues  in  tie  comments  concerning  the 
necessity  mr  testing  have  been 
previouslyldiscussed  in  the  proposed 
and  final  niase  I  rule  and  are  therefore 
not  discusi  ed  here.  No  comments 
relating  to  the  test  standards  for  the 
developmi  ntal  toxicity  and  reproductive 
effects  tes  ing  were  received. 

A.  Toxicol  inetics 

The  hyd  t>quinone  Phase  I  final  rule 
required  s  in  and  oral  dosing  studies, 
which  will  provide  data  regarding  both 
the  rate  ar  d  extent  of  absorption  of 
hydroquin  me  through  the  skin.  In  the 
proposed !  Iiase  D  test  standards  rule, 
the  Agenq  r  proposed  a  specific  test 
standard  i  i  §  798.7650  recodified  as 
§  795.235  i  i  this  rule  to  be  followed 
when  com  ucting  the  required  oral  and 
dermal  tet  dng  of  hydroquinone  in  rats. 

With  re|  ard  to  the  dermal  studies,  the 
CMA  Hyd  oquinone  Panel  has 
commente  1  that  EPA  should  require  an 
in  vitro  sti  dy  of  the  kinetics  of 
hydroquin  me  penetration  through  rat 
skin  in  pla  ce  of  the  proposed  in  vivo  rat 
skin  alMOi  >tion  study.  They  argue  diat 
data  on  d<  rmal  penetration  in  die  rat 
can  be  ob  ained  in  a  more  reliable, 
rapid,  ami  cost-effective  manner  by  an 
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/n  vitro  study  and  such  a  study  would 
allow  longer  exposure  periods  and 
direct  collection  of  quantitative  data 

Kodak  suMx>rts  their  argument  by 
citing  a  Kodak  study  of  the 
percutaneous  absorption  of  [U-'C] 
hydroquinone  in  dogs  (Refs.  2  and  6). 
Kodak  argues  that  because  the  dog 
study  showed  very  slow  skin 
penetration  (about  1.1  ug/cmVhr), 
similar  tests  in  rats  would  not  provide 
enough  penetration  to  characterize 
metabolites  and  would  provide  only 
data  on  the  skin  penetration  rate  of 
hydroquinone  throu^  rat  skin.  The 
Panel  adds  that  if  their  suggested  in 
vitro  study  establishes  a  high  rate 
(higher  than  the  low  rate  expected  by 
the  Panel)  they  then  can  conduct  an  /n 
vivo  study. 

The  CMA  Hydroquinone  Panel 
requested  a  meeting  with  the  Agency  to 
discuss  these  issues,  and  the  meeting 
was  held  on  September  4, 1986  (Ref.  3). 
After  reviewing  (Refs.  4, 5.  and  8)  the 
arguments  presented  by  the 
Hydroquinone  Panel  (Refs.  1, 6,  and  7). 
the  Agency  rejects  the  modification  to 
the  test  standard  as  proposed  by  the 
Panel.  This  decision  is  based  on  the 
following  reasons:  (1)  The  Agency 
beheves  that  the  dermal  penetration 
study,  "Percutaneous  Absorption  of 
Hydroquinone  in  Beagle  D<^s."  upon 
which  the  Panel  has  ^sed  its  prediction 
of  limited  skin  penetration  in  rats,  has 
serious  deficiencies.  Deficiencies,  such 
as  the  failure  of  the  study  to  account  for 
large  amounts  of  the  hydroquinone 
administered  to  the  test  animals,  make  it 
impossible  for  the  Agency  to  reasonably 
predict  the  behavior  of  hydroquinone 
applied  to  other  test  animals  such  as 
rats  or  to  the  skin  of  humans  exposed  to 
hydroquinone.  (2)  While  the  Panel  has 
suggested  that  they  would  perform  an  in 
vivo  test  if  their  suggested  in  vitro  study 
shows  a  "high"  skin  penetration  rate, 
they  have  not  stated  what  level  of 
absorption  in  the  in  vitro  study  or  other 
factors  would  dictate  that  the  in  vivo 
study  should  also  be  conducted. 

B.  Neurotoxicity 

With  regard  to  the  neurotoxicity 
testing  required  by  the  hydroquinone 
I%ase  I  final  test  rule,  the  Agency 
proposed  that  the  functional 
observational  battery  and 
neuropathology  be  conducted  in 
accordance  with  40  CFR  788.6050  and 
796.6400.  respectively. 

In  its  comments,  O^fA's 
Hydroquinone  Panel  proposed  that  the 
fimctional-observatimial  battery  and  the 
neuropathology  examinations  be 
conducted  sequentially  on  the  same 
group  of  rats.  They  comment  that  in 


conducting  neurotoxicological 
evaluations,  the  best  data  would  be 
expected  from  studies  which  integrate 
functional  observations  with 
microscopical  observations.  They  add 
that  a  sequential  study  woidd  also  be 
the  most  cost-effective  use  of  testing 
resources,  would  reduce  the  number  of 
test  animals,  and  would  provide  internal 
test  controls.  Critical  analysis  of  any 
observed  functional  effects  would  be 
used  to  plan  the  pathologic  examination. 

The  Panel  suggested  that  the  study  be 
conducted  by  dosing  the  test  animals  at 
three  levels  and  observing  all  the  dosed 
animals  as  appropriate  for  the 
functional-observational  battery. 
Neuropathology  would  then  be 
conducted  only  on  the  high-dose  group. 
No  neuropathology  would  be  conducted 
on  animals  receiving  the  lower  doses, 
unless  abnormal  effects  are  observed 
during  the  study  of  tfie  high-dose 
animals. 

EPA  believes  that  the  functional- 
observational  battery  could  indeed  be 
carried  out  in  conjunction  with 
neuropathological  assessment  and 
would  spare  committing  additional 
animals  to  the  toxicity  evaluation. 
Neuropathological  assessment  should 
begin  with  the  highest  dose  level  and 
work  downward  until  a  no-observable- 
adverse-effects  dose  level  is  reached. 
According  to  the  functional- 
observational  battery  testing  guideline, 
the  highest  dose  used  should  result  in 
clear  behavioral  effects  regardless  of 
whether  these  are  of  a  neural  origin. 
Smaller  doses  are  selected  appropriately 
so  as  to  provide  information  on  the 
shape  of  the  dose-response  curve.  The 
Agency  agrees  with  the  suggestion  of  a 
staged  neuropathology  examination,  as 
described  in  the  TSCA  neuropathology 
test  guidelines. 

IV.  Fmal  Phase  U  Test  Rule 

A.  Test  Standards 

The  TSCA  test  guidelines  for 
toxicokinetic  studies  in  40  CFR  795.235. 
the  neurotoxicity  testing  in  40  CFR 
798.6050  and  798.6400  and  the  industry- 
submitted  protocols  for  developmental 
toxicity  and  reproductive  effects  testing 
shall  be  the  test  standards  for  the  testing 
of  hydroquinone  required  under  40  CFR 
799.2200.  The  Agency  beheves  that  the 
conduct  of  the  required  studies  in 
accordance  with  Uiese  test  standards  is 
necessary  to  assure  that  the  results  are 
reliable  and  adequate. 

The  revised  guidelines  for  tests 
included  in  this  Phase  D  rule,  pubUshed 
in  the  Federal  Register  of  May  20. 1987 
(52  FR 19056).  are  adopted  in  the  test 
standards  for  the  testhtg  of 
hydroquinone.  EPA  has  responded  to 


comments  concerning  these  guideline 
revisions  and  that  response  to  comment 
document  is  contained  in  the  record  for 
this  rulemaking  (Ref.  9). 

B.  Reporting  Requirements 

The  Agency  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  TSCA  Good 
Laboratory  Practice  Standards  (40  CFR 
Part  792). 

Test  sponsors  are  required  to  sulmiit 
individual  study  plans  at  least  45  days 
prior  to  the  initiation  of  each  study  in 
accordance  with  40  CFR  790.5a 

The  Agency  is  required  by  TSCA 
section  4(b)(1)(C)  to  specify  the  time 
period  during  which  persons  subject  to  a 
test  rule  must  submit  test  data.  On  the 
basis  of  its  experience  with  health 
effects  testing,  EPA  is  adopting  the 
proposed  schedule  for  the  submission  of 
final  test  results  as  the  final  Phase  D 
rule  schedule. 

The  Agency  has  revised  the  reporting 
requirement  for  the  submission  of 
interim  progress  reports  for  testing 
under  section  4  of  TSCA.  Accordingly, 
the  Agency  now  requires  only  6-month 
interim  progress  reports  on  all  studies 
for  hydroquinone,  as  opposed  to  the 
quarterly  reporting  schedule  contained 
in  the  proposed  test  standard  rule. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

C.  Conditional  Exemptions  Granted 

The  final  rule  for  test  rule 
development  and  exemption  procedures 
(40  CFR  Part  790)  indicates  that,  when 
certain  conditions  are  met  exemption 
applicants  will  be  notified  by  certified 
mail  or  in  the  final  Phase  n  test  rule  for 
a  given  substance  that  they  have 
received  conditional  exemptions  from 
test  rule  requirements.  The  exemptions 
granted  are  conditional  because  they 
will  be  given  based  on  the  assumption 
that  the  test  sponsors  will  complete  the 
required  testing  according  to  the  test 
standards  and  reporting  requirements 
estabUshed  in  the  final  Phase  II  test  rule 
for  the  given  substance.  TSCA  section 
4(c)(4)(B]  provides  that  if  an  exemption 
is  granted  prospectively  (that  is.  on  the 
basis  that  one  or  more  persons  are 
developing  test  data,  rather  than  on  the 
basis  of  prior  test  data  subnmissions). 
the  Agency  must  terminate  the 
exemption  if  the  test  sponsor  has  not 
complied  with  the  test  rule. 

Because  sponsors  have  indicated  to 
EPA  by  letter  or  intent  (Ref.  1)  their 
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agreement  to  tpoosor  all  of  the  testa 
required  for  hydroquinone  in  the  final 
Phase  I  test  nde  for  Aa»  substance 
according  to  the  test  standards  and 
reporting  requirements  established  in 
this  final  Phase  D  test  rule  for 
hydroquinone,  the  A^ncy  is  hereby 
granting  conditional  exemptions  to  all 
exemption  applicants  for  all  of  the 
testing  required  for  hydroquinone  in  40 
CFR  798.2200. 

D.  Judicial  Review 

The  promulgation  date  for  the 
hydroquinone  Phase  I  final  rule  was 
establkriied  as  1  pjn.  eastern  standard 
time  on  January  13, 1886  (50  FR  53145; 
December  30, 1985).  EPA  received  no 
petitioiis  for  review  of  that  Phase  I  final 
rule.  Accordingly,  any  petition  for 
judicial  review  of  this  Hiase  II  final  rule 
%vill  be  limited  to  a  review  of  the  test 
standards  and  reporting  requirements 
for  hydroquinone  established  in  this 
rule. 

E.  Other  Proviaions 

Section  4  findings,  required  testing, 
test  substance  specifications,  persons 
required  to  test,  enforcement  provisions, 
and  tfie  economic  analysis  are  presented 
in  the  final  Phase  I  rule  for 
hydroquinone  (50  FR  53145). 

V.  Ruiamaldag  Recofd 

EPA  has  established  a  record  for  this 
rulemaking,  [docket  number  (OPTS- 
42048D].  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  nde,  and  appropriate 
Federal  Register  notices. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

The  supporting  documentation  for  this 
rulemaking  consists  of  the  proposed  and 
final  Phase  I  test  rules  on  hydroquinone 
and  the  proposed  hydroquinone  test 
standards  rule. 

B.  References 

(1)  Eastman  Kodak  Company.  Protocols  for 
a  Vt^untary  Test  Program  on  Hydroquinone. 
Submitted  to  Steven  Newburg-Rinn,  Chief, 
Test  Rules  Development  Branch.  (]une  15, 
1983). 

(2)  Chemical  Manufacturers  Association. 
Comments  on  Hydroquinone:  Proposed 
Testing  Standards  50  FR  53160;  Deceml>er  3a 
1965.  Submitted  by  the  Hydroquinone 
Program  Panel  of  the  Chemical 
Manufacturers  Association.  (February  13. 
1966). 

(3)  Meeting  summary.  CMA  Hydroquinone 
Panel  and  EPA's  Office  of  Toxic  Substances. 
(September  4, 1966). 

(4)  Memorandom  USEPA.  Charles 
Abemathy  Ph.DM  Health  and  Environmental 
Review  Division,  to  Gary  E.  Timm.  Existing 


Chemicals 
1986). 

(5)  M^norandum.  USEPA.  Charles 
Abemai  ^y  PhJ).,  HeaJth  and  Environmental 
Review  division,  to  Itavld  Price,  Existing 
Chemlcpb  Assessment  Division.  (November 
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'ery  minor  costs  if  any  in  securing 


exem  ition  from  testing  requirements. 


(4)  Small 
affected 
requiremenfa, 
passed  on 
price 


Geraldine  Cox.  Chemical 
Association,  to  David  Price, 
Chemicals  Aaaeasment  Division.  la 
attacfai^ent,  discussion  of  in  vitro  and  in  vivo 
skin  alMoiption.  (October  2. 1986). 
Kathiyn  Ro«ca,  Chemical 
AModation.  to  Document 
',  USEPA.  Suggested  in  vitro 
studbr  plotoool.  (May  28, 1886). 

(8)  !>  aameaX  review.  Review  and 
evaluation  of  Eastman  Kodak  Study — ^~The 

MM  AbsoiptioD  of  U->«C 
Hydrodiinone  in  Beagle  Dogs"  by  Research 
Evalual  on  Associates.  (January  6, 1986). 

UfEPA.  "Response  to  Public  Comments. 
Revision  of  TSCA  Test  Guidelines 
publbhed  in  51  FR  1522  (January  14, 
Test  Rules  Development  ftunch, 
Oiemicals  Assessment  Division, 
f  Toxic  Substances,  Environmental 
Protec^in  Agency.  Wasliington,  IX:  Qanuaiy 
1967). 

The  -ecord  is  available  for  inspection 
from  a  a.m.  to  4  p.m.,  Monday  through 
Friday  except  legal  holidays,  in  Rm. 
G-004,  Northeast  Mall,  401 M  Street 
SW.,  \  Washington,  DC  20460. 

VL  Ot  ler  Regulatory  Requirements 

A.  Ex6  outive  Order  12291 

Und  ir  Executive  Order  12291,  EPA 
must }  tdge  whether  a  regulation  is 
"majo  "  and  therefore  subject  to  the 
qidr  iments  of  a  Regtilatory  Impact 
is.  This  test  rule  is  not  major 
becauie  it  does  not  meet  any  of  Uie 
set  forth  in  section  l(b}  of  the 
The  economic  analysis  of  the 
of  hydroquinone  is  discussed  in 
I  test  rule  (50  FR  53145: 
Deceiiber  30, 1985). 

final  Phase  n  test  rule  was 
submftted  to  the  Office  of  Management 
and  B  idget  (0MB)  for  review  as 
requii  id  by  Executive  Order  12291.  No 
comm  ^nts  were  received. 

B.Re,  ulatory  Flexibility  Act 

Uni  er  the  Regulatory  Flexibility  Act, 
(15  U.  \.C  801  et  seq..  Pub  L.  96-354, 
Septe  aber  19, 1980).  EPA  is  certifying 
that  t  is  rule  will  not  have  a  significant 
impai  t  on  a  substantial  number  of  small 
busin  isses  for  the  following  reasons: 

(1)  liere  are  not  a  substantial  number 
of  sm  ill  businesses  manufacturing 
hydn  quinone. 

(2)  Small  processors  are  not  expected 
to  peaForm  testing  themselves,  or  to 
partidipate  in  the  organization  of  the 
testiiK  eff^orts. 

(3)  Email  processors  will  experience 


are  unlikely  to  be 
by  [vinibufacBwnt 

and  ai^  testing  costs 
small  processors  throu^ 
wtilb*  small. 


lincTMMt 


C  Paperwo  ii  Reduction  Act 

OMB  has  approved  the  information 
coUectiui  r  tqniremettts  contained  in  this 
final  rule  lu  der  the  provisions  of  the 
Paperwork  lBdactionActofl9ea44 
U.S.C.  3501  etaeq^  and  has  asrigned 
OMB  oontr  A  number  2070-0033.  No 
public  com  iwnti  on  dieae  requirements 
were  subm  tied  to  the  Office  of 
Informatioq  and  Regulatory  Affairs  of 
OMB. 

lists  of  Sul|)ects  in  48  CFR  Parts  795  and 
798 

Testing,  \  Invironmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkee]  ling  and  reporting 
requiremen  ts. 

Dated:  Ma^  11, 1967. 
J.A.Moon. 

Assistant  AdminiMtrator  for  Pesticides  and 
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1.  In  Par 
a.  The  a^thorify 
continues 


Authority 

b.  Secticp 
follows: 


§795.235 

[a)Puip^se. 
designed 


after 

(2) 
of  the  test 
dermal  (ai 
penetratioh) 

(3) 
dosing 
test 


administrt  tion. 


(b) 
Absorptii 


of  absoipt 
metabolisfi 
test  I 
(c) 


animal 
been  used 
metabolisfa. 

(ii)  Rat 
Fischer 
weeks  of 
125  to 


il75g 


Chapter  I  of  40  CFR  is 
follows: 


795: 

citation  for  Part  795 
read  as  follows: 

IS  U.S.C.  2803, 2611, 2625. 

795.235  is  added,  to  read  as 


rexlooUnetleTasL 


[ti:| 


.  These  studies  are 
;  (1)  Determine  the 
bioavailafa  lity  of  the  test  substance 
'  dermid  or  oral  treatment 

i  whether  the  metabolites 
t  kubstance  are  similar  after 
luming  significant 
I  and  oral  administration. 
I  the  effects  of  a  multiple 
I  on  the  metabolism  of  the*^ 
:  substance  after  per  os 


I  Asce  tain 


lExanine 
regmeni 


I  Definition  of  scope  of  study. 

I  toxicokinetics  refers  to  the 
bioavailability.  i.e.,  the  rate  and  extent 
on  of  the  test  substance,  and 
i  and  excretion  rates  of  the 
:  substance  after  absorption. 
Test  jrocedure»—(i)  Animal 
selection-\{i)  Species.  Tlie  rat  is  the 
I  of  choice  since  it  has 
extensively  for  absorption, 
,  and  toxicological  studies. 
'.  ktrain.  Adult  male  and  female 
\  rats  shall  be  used.  At  7  to  9 
P  4ge.  the  males  should  weigh 
\  and  the  females  110  to  150  g. 


sp  tcies  ( 
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The  rats  shall  be  purchased  from  a 
reputable  dealer  and  identified  widi  ear 
tags  upon  arrival.  The  animals  shall  be 
randomly  selected  for  the  testing  groups, 
and  no  unhealthy  animal  is  to  be  used 
for  experimentation. 

(iii)  Animal  care.  (A)  Animal  care  and 
housing  should  be  in  accordance  with 
Department  of  Health.  Education  and 
Welfare  Publication  No.  (NIH)-78-23. 
197&  "Guidelines  for  the  Care  and  Use 
of  Laboratory  Animals,"  or  its 
equivalent 

(B)  The  animals  shall  be  housed  in 
environmentally  controlled  rooms  with 
10  to  15  air  changes  per  hour,  llie  rooms 
shall  be  maintained  at  a  temperature  of 
25±2  *C  and  humidity  of  50±10  percent 
with  a  12-hour  light/dark  cycle  per  day. 
The  rats  shall  be  kept  in  a  quarantine 
facility  for  at  least  7  days  prior  to  use. 

(C)  Dtuing  the  acclimatization  period, 
the  rats  shall  be  housed  in 
polycarbonate  cages  on  hardwood  chip 
bedding.  AU  animals  shall  be  provided 
with  certified  feed  and  tap  water  ad 
libitum. 

(iv)  Number  of  animals.  There  shall  be 
at  least  four  animals  of  each  sex  in  each 
experimental  group. 
'  (2)  Administration  of  test  substance — 
(i)  Test  substance.  Test  substance  of  at 
least  99  percent  purity,  commercially 
available,  should  be  used  as  the  test 
substance.  Since  both  nonradioactive 
and  radioactive  (unifonnly  ^^C-Iabelled) 
test  substances  are  to  be  used,  they 
should  be  chromatographed  separately 
and  analyzed  together,  to  ascertain 
purity  and  identity.  The  use  of  're- 
labelled test  substance,  diluted  with 
unlabeled  test  substance,  is  required  for 
all  of  the  studies  under  this  section, 
unless  otherwise  specified,  as  it  will 
greatly  increase  the  reliability  and 
sensitivity  of  the  quantitative  assays 
and  facilitate  the  identification  of 
metabolites. 

(ii)  Dosage  and  treatment  (A)  Two 
doses  shall  be  used  in  studies  under  this 
section,  a  "low"  dose  and  a  "high"  dose. 
When  administered  orally,  the  "high" 
dose  level  should  ideally  induce  some 
overt  toxicity,  such  as  weight  loss,  lie 
"low"  dose  level  should  not  induce 
observable  effects  attributable  to  the 
test  substance.  If  feasible,  the  same 
"high"  and  "low"  doses  should  be 
administered  orally  and  dermally. 

(B)  Oral  dosing  shall  be  accomplished 
by  gavage  after  dissolving  the  test 
sulMtance  in  a  suitable  vehicle.  For 
dermal  treatment,  the  doses  shall  be 
administered  in  a  suitable  solvent  and 
applied  at  a  volume  adequate  to  deliver 
the  prescribed  doses.  The  backs  of  the 
rats  should  be  shaved  with  an  electric 
clipper  one  day  before  treatment  The 
dosa  should  be  applied  with  a 


disposable  micropipette  (m  a  qwdfic 
area  (2  cm*  for  rats)  on  the  shaven  skin. 
The  dosed  areas  shall  be  occluded  with 
an  aluminum  foil  patch  which  is  secured 
in  place  with  adhesive  tape. 

(iii)  Determination  of  test  substance 
kinetics.  Each  experimental  group  shall 
contain  at  least  four  rats  of  each  sex  for 
a  total  of  eight  rats. 

(a)  Oral  studies.  (1)  Group  A  shall  be 
dosed  once  per  os  with  the  low  dose  of 
the  test  substance. 

[2)  Group  B  shall  be  dosed  once  per  os 
with  the  high  dose  of  the  test  substance. 

(J)  For  the  oral  studies,  the  rats  shall 
be  placed  in  individual  metabolic  cages 
to  facilitate  collection  of  urine  and  feces 
at  8. 24,  48,  72,  and  96  hours  following 
administration.  The  cages  shaU  be 
cleaned  at  each  time  period  to  collect 
any  metabolites  that  might  adhere  to  the 
metabolic  cages. 

(B)  Dermal  Studies.  [1)  Group  C  shall 
be  dosed  once  dermally  with  the  low 
dose  of  test  substance. 

[2]  Group  D  shall  be  dosed  once 
dermally  with  the  high  dose  of  test 
substance. 

(d)(i)  For  the  dermal  studies,  the  test 
substance  shall  be  applied  for  24  hours. 
Immediately  after  application,  each 
animal  shall  be  placed  in  a  separate 
metabolic  cage  for  excreta  collection.  At 
the  time  of  removal  of  the  aluminum  foil, 
the  occluded  area  shall  be  washed  with 
an  appropriate  solvent  (see  below),  to 
remove  any  test  substance  that  may  be 
on  the  skin  surface  and  the  wash  solvent 
assayed  for  the  amount  of  test 
substance  recovered.  At  the  termination 
of  the  experiments,  each  animal  dhall  be 
sacrificed  and  the  exposed  skin  area 
removed.  The  skin  (or  an  appropriate 
section)  shall  be  solubilized  and 
assayed  for  the  test  substance  and  its 
metabolites. 

[ii]  Before  initiation  of  the  dermal 
studies,  an  initial  washing  efficiency 
experiment  shall  be  conducted  to  assess 
the  removal  of  the  applied  test 
substance  by  washing  the  exposed  skin 
area  with  soap  and  water  or  organic 
solvents.  Four  rats,  two  of  each  sex. 
shall  be  lightly  anesthetized  and  then 
test  substance  appUed  to  a  specified 
area.  After  application  (5  to  10  minutes), 
the  areas  should  be  washed  with  soap 
and  water  (two  rats)  or  ethanol  and 
water  (two  rats).  The  amount  recovered 
shall  be  determined  to  assess  efficacy  of 
test  substance  removal  by  washing  of 
the  skin. 

(C)  Repeated  dosing  study  group  E. 
Four  rats  (two  of  each  sex)  shall  receive 
a  series  of  single  daily  oral  doses  of 
nonradioactive  test  substance  over  a 
period  of  at  least  14  days,  followed  at  24 
hours  after  the  last  dose  by  a  single  oral 


dose  of  **C-labelled  test  substance. 
Each  dose  shall  be  at  the  low  dose  level. 

(3)  Observation  of  animals — (i) 
Bioavailability— {A]  Blood  levels.  The 
levels  of  '^C  shall  be  determined  in 
whole  blood,  blood  plasma,  or  blood 
serum  at  appropriate  intervals  firom  1  to 
96  hours  after  dosing  rats  in  Groups  A 
through  E.  Four  rats  (two  of  each  sex)  of 
each  group  shall  be  used  for  this 
purpose. 

(B)  Urinary  and  fecal  excretion.  The 
quantities  of  **C  excreted  in  the  urine 
and  feces  by  rats  in  groups  A  through  E 
shall  be  determined  at  8  hours,  24  hours. 
48  hours.  72  hoivs.  and  96  hours  after 
dosing,  and  if  necessary,  daily  thereafter 
until  at  least  90  percent  of  the  applied 
dose  has  been  excreted  or  until  7  days 
after  dosing  (w^chever  occurs  first). 
Four  animals  (two  of  eadi  sex)  shall  be 
used  for  these  analyses. 

(ii)  Biotransformation  after  oral  and 
dermal  dosing.  Appropriate  qualitative 
and  quantitative  methods  shall  be  used 
to  assay  the  test  substance  and 
metabolites  in  the  urine  and  fecal 
specimens  collected  fixim  rat  Groups  A 
through  D. 

(iii)  Changes  in  Biotransformation. 
Appropriate  qualitative  and  quantitative 
assay  methodology  shall  be  used  to 
compare  the  composition  of  **C-labelled 
compounds  in  excreta  collected  at  14 
and  48  hours  after  dosing  rat  Group  A 
with  those  in  the  excreta  collected  at  24 
and  48  hours  after  the  >*C-labeUed  test 
substance  dose  in  the  repeated  dose 
study  (Group  E). 

(d)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tabular  form. 

(2)  Evaluation  of  results.  All  observed 
results,  quantitative  or  incidental, 
should  be  evaluated  by  an  appropriate 
statistical  method. 

(3)  Test  report  In  addition  to  the 
reporting  requirements  specified  in  the 
EPA  Good  Laboratory  Practice 
Standards  (40  CFR  Part  792.  Subpart  f) 
the  following  specific  information  shall 
be  reported: 

(i)  Spede(s)  and  strain(s)  of 
laboratoiy  animals. 

(ii)  Information  on  the  degree  (i.e.. 
spedfic  activity  for  a  radiolabel)  and 
site(s)  of  labeling  of  the  test  substance*. 

(iii)  A  full  description  of  the 
sensitivity  and  precision  of  all 
procedures  used  to  pnoduce  the  data. 

(iv)  Percent  absorption  by  oral  and 
dermal  routes  of  rats  administered  'de- 
test substance. 

(v)  Quantity  of  isotope,  together  with 
percent  recovery  of  administered  dose 
in  feces,  urine,  blood,  and  skin  and  skin 
washings  (dermal  study  only  for  last 
two  portions). 
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(vi)  Quantity  and  distribution  of  **C- 
labelled  test  substanGe  in  various 
tiMues,  including  bona,  brain,  fat, 
gonads,  heart.  Iddney,  liver,  lung, 
muscle,  spleen,  and  residual  carcass. 

(vii)  Counting  efBcacy  data  shall  be 
made  available  to  die  Agency  upon 
request 

PART  7M-(  AMENDED] 

2.  In  Part  799: 

a.  The  authority  dtation  for  Part  799 
continues  to  read  as  foUowrs: 

Aalhority:  IS  U&C  MB.  2811. 2625. 

b.  By  amending  §  799.2200  by  adding 
paragraphs  (c)(1)  (u).  (iii).  (2)  (u).  (iii).  (3) 
(U).  (iU).  (4)  (ii).  (iU).  and  (d)  to  read  as 
follows: 

S  7W  2M0   Hydro^MnoiM. 
(c)  •  *  • 

(!)••• 

(ii)  Test  standard.  Hie  toxicoldnetic 
testing  shall  be  conducted  in  accordance 
with  i  795.235  of  this  chapter. 

(iii)  Reporting  requiraaenta.  (A)  The 
toidcokinetic  tests  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  1  year  of  the  effective 
date  of  the  Phase  II  final  test  rule. 

(B)  A  progress  report  diaU  be 
provided  6  months  from  die  effective 
date  of  the  final  Phase  n  rule. 

(2)  •  *  * 

(ii)  Test  standards.  The 
developmental  toxicity  testing  shall  be 
conducted  according  to  the  teratology 
study  plans  submitted  to  die  EPA  on 
June  15, 1963  (Eastman  Kodak  Company, 
1983)  and  reviewed  by  the  Agency  as 
part  of  the  study  plan.  Copies  of  the 
study  plan  are  located  in  the  pubUc 
record  for  this  test  rule  (Docket  No. 
OPTS-42048D)  and  are  available  for 
inspection  in  the  OPTS  Reading  Rm..  G- 
004.  Northeast  MaU.  401 M.  St..  SW., 
Washington.  DC  204ea  &t>m  8  a.m.  to  4 
p jn..  Monday  through  Friday,  except 
legal  holidays. 

(iii)  Reporting  requirements.  (A)  The 
Developmental  toxicity  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  18 
months  of  the  effective  date  of  the  final 
Phase  n  rule. 

(B)  Interim  progress  reports  shall  be 
proi^ded  at  6-month  intervals  beginning 
6  months  bom  the  effiective  date  of  the 
final  Phase  II  rule. 

(3)  *  *  * 

(ii)  Test  standard.  The  reproductive 
effects  testing  shall  be  conducted 
according  to  the  two  generation 
reproduction  unit  of  the  study  plan, 
submitted  to  the  EPA  on  June  15, 1983 
(Eastman  Kodak  Conqiany,  1983)  and 
reviewed  by  the  Agency  as  a  part  of  the 


study]  an.  A  copy  of  this  study  plan  is 
locate*  in  the  poMic  record  for  this  test 
rule  (di  cket  no.  OFTS-42048D)  and  is 
availa)  le  for  inspectioa  fai  the  OTTS 
Readio  { Rm.,  &-004,  Northeast  Mali  401 
M  Stre  It  SW.,  Washington,  DC  2046a 
from  6  I jn.  to  4  pjn.,  Monday  through 
Friday,  except  legal  holidays. 

(iii)  Meporting  requirements.  (A)  The 
two-ge  leration  reproductive  effects 
toxidt;  test  diall  be  completed  and  final 
results  submitted  to  the  Agency  within 
29  moi  ths  of  the  effective  date  of  the 
final  P  asellrule. 

(B)  L  terim  progress  reports  shall  be 
provid  d  at  e-month  intervals  beginning 
6  moni  IS  from  the  effective  date  of  the 
final  Pfase  II  rule. 

(4)* 

(ii)  2  wt  standards.  The  neurotoxicity 
testing  of  hydroquinone,  consisting  of  a 
functio  lal  observational  battery  and 
neuTO]  ithology  shall  be  conducted  in 
accon  mce  with  \%  798.6050  and 
798.64(  D.  respectively,  of  this  chapter. 
The  fu  ictional-observational  battery 
and  tb  \  neuropadiology  assessment  may 
be  con  lucted  sequentially  on  the  same 
group  )f  rats.  Neuropathological 
assess  nent  should  begin  widi  the 
highes  dose  level  and  worii  downward 
until  a  no-observable-adverse-effects 
dose  ii  reached. 

(iii)  i  leporting  requirements.  (A)  The 
neurot  ixicity  tests  shall  be  completed 
and  fii  al  renilts  submitted  to  the 
Agenc  r  within  one  year  of  the  effective 
date  o  the  final  Phase  U  rule. 

(B)  1  iterim  progress  reports  shall  be 
provic  id  6  months  from  the  effective 
dateo  the  final  Phase  n  rule. 

(d)  i  ffective  date.  The  effective  date 


of  the 


inal  niase  II  rule  for 


hydro(  uinone  is  July  13, 1987. 

[FR  Do  ^  87-12101  FQed  &-27-«7: 8:45  am] 
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DEPA  miENT  OF  DEFENSE 

48  OF  I  Parts  203  and  252 

Feder  il  Acquisition  RsgutoUon 
SuppI  Nnsnt,  Conflicts  of  Intsrsst  In 
\  Procursnwnt,  Correction 

AOiNdv:  Department  of  Defense  (DoD). 
ACnoii:  Interim  rule;  coirectioiL 


:  This  document  corrects  an 
interidi  rule  issuing  changes  to  the  DoD 
Feder  il  Acquisition  Regulation . 
Suppl  sment  with  respect  to  ConfUcts  of 
Intere  it  in  Defense  Procurement, 
publit  led  in  the  Federal  Register  on 
(e,  1987  (52  FR  12383).  This  action 
'  to  add  coverage  which  was 
previdusly  omitted. 


W.  Lloyd.  Executive 
OAR  Council.  (202)  097-7266. 


Mr.Chariei 
Secretaiy, 

Coariss  wf.li  oyu. 

ExecuthreSe  vetary.  Defense Acquitit'on 

Re^tJatoryC  tuncil. 

Accordin  |ly.  the  DqMrtment  of 
Defense  is  i  oirecting  48  CFR  Parts  203 
and  252  as  bilowK 

PART20»-  IMPROPER  BUSINESS 
PRACnce  t  AND  PERSONAL 
CONFLICT  ;  OF  INTEREST 

201.170-2     Oonrededl 

Section  2 13.170-2  is  corrected  to  add 
in  the  first  i  entence  after  the  word 
"who"  the  ^  rords  "left  DoD  service  on  or 
after  ^ril  6, 1987.  and  who". 

PART  252-  -SOUCITATION 
PR0V1»0«S  AND  CONIRACT 
CLAUSES 

252.203-700k    [Conedsd] 

Section  2  >2.203-7002  is  corrected  to 
add  in  the  int  sentence  of  paragraph 
(b)(1)  of  the  clause  after  the  word 
"official"  tie  words  "who  left  DoD 
service  on  i  >r  after  April  16, 1967,  and" 
and  to  add  to  paragrai^  (c)(l)(i]  of  the 
clause  afte  the  wmd  "service"  the 
words  "(on  or  after  April  16. 1987),". 

[FR  Doc  87- L2150  Filed  5-27-87;  8:45  am] 
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48  CFR  Pa  ts  204, 205, 219,  and  252 


AiC  BUISIhOA 


Federal 
Supplereeit; 


Cociadlof 

AOENCV:  D  ipartment  of  Defense  (DoD) 
action:  In!  erim  rule;  correcticm. 


BxecutinS  ternary, 
Regulatory  TouncU. 


Defense  is 
205,219, 


Ragulatlon 
Sat-AsideslorSnian 
Business  Concerns; 


rhis  document  corrects  an 
issuing  changes  to  the  DoD 
Supplkment  with  respect  to  Set- 
for  kiall  Disadvantaged 
Cpncems.  whidi  were 
>  the  Federal  Register  on 
(52  FR  16263).  This  action  is 
o  correct  amendatory 

to  make  editorial 
to  the  rule. 


summary: 

interim  ruli ! 

FAR 

Asides 

Business 

published 

May  4, 196' 

necessary 

language 

correction) 

FOR  RNmi  DI  IPOWMATIOH  CONTACT: 

Mr.  Charie  i  W.  Lloyd.  Executive 

Secretary.  ODASD(P)/DARS,  c/o 

OUSD(A)  ilail  Room.  Room  3D139,  The 

Pentagon.  IVashington.  DC  20301-3062. 

ChariaaW.|jo]rd. 

'.  Defease  Acquisition 


aid! 


Accordi  igly,  the  Department  of 

correcting  48  CFR  Parts  204, 
252  as  follows: 


aid 
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PAIITaD4    ADMINiaTnATlVE 
MATTBtS 

1.  Tht  amcndaUwy  language  in 
paragraph  2  is  ooncicted  to  remove  the 
words  "or  5"  between  the  words  "Code 
4"  and  the  word  "below":  to  change  the 
word  "paragraphs"  to  read  "paragraph": 
and  to  delete  the  words  "and  (v)" 
between  the  number  "(iv)"  and  the 
words  "to  paragraph  (eK3)". 

20C671-8   [Oofreded] 

2.  The  coverage  in  section  204.671-5  is 
amended  by  removing  paragraph 
(e){3Mv). 

PART  205    PUBUCIZmiOCOIinUCT 
ACTIONS 


205.202 

3.  Paragraph  3  (rf  the  amendatory 
language  is  removed,  and  section 
205.202  is  removed. 

PART  219    SMALL  BUSINESS  AND 
SMALL  OISAOVANTAOED  BUSINESS 


219.304    [CofTSCled] 

4.  Section  219.304  is  amended  by 
changing  in  paragraph  (b)  die  number  of 
the  provision  bom  "252.7006"  to 
"252.219-7005":  and  by  adding  in 
paragraph  (b)  before  the  wor^  "in  lieu 
of  the  words  "(DoD  FAR  Supplement 
Deviation)". 

PART  2S2-SOLICITATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

202.219-7005   [Correctly  designatod 
252.219-700S1 

5.  Section  202.219-7005  is  corrected  to 
read  "252.219-7005"  and  the  section  is 
amended  by  adding  to  the  section 
heading  the  words  "(DoD  FAR 
Supplement  Deviation);  by  inserting  in 
the  introductory  paragraph  a  colon  after 
the  word  "provision"  and  removing  the 
remainder  of  the  introductory 
paragraph;  by  adding  to  the  title  of  the 
clause  the  words  "(DoD  FAR 
Supplement  Deviation)";  by  removing  in 
the  date  of  the  clause  the  letters  "XXX" 
and  inserting  the  word  "(MAY";  and  by 
adding  to  the  clause  paragraph  (c).  to 
read  as  follows: 


252.219-7005 


(DoD  FAR 


(c)  The  Offeror  represents  and 
certifies  that  the  above  information  is 
true  and  understands  that  whoever  for 
the  purpose  of  securing  a  contract  or 
subcontract  under  subsection  (a)  of 
section  1207  of  Public  Law  OIMWI,  the 
FY  1967  National  Defense  Authorization 


Act,  nisrepiesents  tfw  status  of  any 
concern  or  person  as  a  small  bntiness 
concern  ounied  and  controlled  by  a 
minority  (as  described  in  subsection  (a)) 
shall  be  poniriied  by  a  fine  ctf  not  less 
than  SlO^iooo  or  by  in^risonment  for  not 
more  dian  a  year,  or  both. 


252.219-7009    (ComdSd] 

6.  Section  2S2.219-7006  is  amended  by 
inserting  in  die  introductory  paragraph  a 
colon  after  the  word  "dause"  and 
removing  the  remainder  of  the 
paragraph:  and  by  adding  in  the  title  of 
the  daose  in  die  blank  space  before  the 
year  "19er  the  month  "MAY". 

{PR  Doc.  87-12152  FUed  5-27-87;  a-45  am] 
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4S  CFR  Parts  214  and  215 

Fodorai  AcqiMtlon  Regulation 
'Tiippliiiaiil,  Tef  tailf  al  Data 

AQENCv:  Department  of  Defense  (DoD). 
action:  Final  rule. 


r:  Hie  Defense  Acquisition 
Regulatory  Council  has  approved 
revisions  to  Parts  214  and  215  of  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  conform  to 
coverage  recently  developed  in  Parts  227 
and  252  to  inqilanent  section  953  of  the 
Defense  Acquisition  Improvement  Act  of 
1986  (Pub.  L  9»-«00). 
EFncnvE  date:  May  16. 1987. 

FOR  FUWTMEII  MFOMiATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  ODASD(P)/ 
DARS,  c/o  OUSD(A)  Mail  Room,  Room 
3D139.  The  Pentagon,  Washington.  DC 
20301-3062,  telephone  (202)  697-7266. 
SUFFUMENTARV  INFORMATION: 

A.Back^oiind 

Parts  214  and  215  of  the  Defense 
Federal  Acquisition  Regulation 
Supplement  PFARS)  are  revised  to 
provide  reference  to  recently  developed 
coverage  in  Part  227  with  regard  to 
technical  data. 

B.  Regulatory  FlexibUity  Act 
Information 

The  changes  are  editorial  in  nature 
and  do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

C.  Paperwork  Reduction  Act 
Informatioa 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501  et  seq. 


List  of  Sub)ecls  la  48  CFR  Parts  214  and 
215 

Govemment  procurement 
ChariMW.Lkird. 

Executive  Secretary,  Defenee  Acquit  itioa 
Reguiatory  Couacil 

Adoption  of  Amendments 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  fortii  below. 

1.  The  authority  for  48  CFR  Parts  214 
and  215  continues  to  read  as  follows: 

Aalhoritr  5  U.S.C  301, 10  U.S.C  2202.  DoD 
Directive  500035.  and  DoD  FAR  Sapplement 
201.301. 

PART  214-SEALED  BIDDING 
214.201    (ArninMI 

2.  Section  214.201  is  amended  by 
removing  the  text  of  the  section: 
"Reserved,  pending  determination  to 
what  extent  guidance  may  be 
necessary."  The  section  heading  is 
retained  as  set  forth  below. 


214.201 


Of  ■ivNfluon  for  Dioe 


3.  Section  214.201-2  is  added  to  read 
as  follows: 

214.201-2    Part  I— The  Schedule. 

When  a  DD  Form  1423  is  used  to  list 
technical  data  which  is  to  be  delivered 
under  the  contract  in  accordance  with 
227.475-1.  it  shall  be  designated  as  an 
exhibit  and  established,  as  such,  in 
accordance  with  204.7105. 

PART  215— CONTRACTMQ  BY 
NEGOTIATION 

4.  Section  215.406  is  amended  by 
removing  the  word  "[Reserved]";  by 
removing  the  text  of  the  section: 
"Reserved,  pending  determination  to 
what  extent  guidance  may  be 
necessary.";  and  by  adding  a  section 
heading  to  read  as  follows: 


for  Qiiotationa 


215^406 
(RFP's) 


5.  Section  215.406-2  is  added  to  read 
as  follows: 

215.406-2    Part  I— The  Schedule. 

When  a  DD  Form  1423  is  used  to  list 
technical  data  which  is  to  be  delivered 
under  the  contract  in  accordance  with 
227.47S-1.  it  shall  be  designated  as  an 
exhibit  and  established,  as  such,  in 
accordance  with  204.7105. 
[FR  Doc  87-12153  Hied  5-27-87;  8:45  am] 
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48  CFR  Pwts  216. 217.  and  243 

rwMnH  AC«|iMiiion  iWQUMiion 
suppMiiMnii  iHNwwHiiiiMi  vonvaci 
Actlofw  (UCAs);  Comclion 


I  Department  of  Defense  (DoD). 
action:  Interim  rule;  correction. 


:  This  document  corrects  an 
interim  rule  on  Undefinitized  Contract 
Actions  (UCAs)  which  was  published  in 
the  Federal  Ragistar.on  Thursday,  April 
IS.  1987  (52  FR 12387).  The  Action  is 
necessary  to  correct  language  in  the 
paragrairii  entitled  "EFRCnVB  OATl". 
The  Effective  Date  paragraph  reads  as 
follows: 

KFncnVE  DATE  April  16. 1987. 
(Effective  on  all  undefinitized  contract 
actions  (UCAs)  except  for  Foreign 
Military  Sales:  purchases  of  less  than 
$25,000;  special  access  programs:  and 
congressionally-mandated  long-lead 
procurement  contracts.) 

ChulM  W.  Uoyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council 

(FR  Doc.  87-12151  Filed  5-27-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NatioralHigliway  Traffic  Sittaty 
Administration 

49  CFR  Part  571 

[DodMls  No.  1-lt.  None*  S2;  Na  70-27. 
131] 


Fadarai  Motor  Vahida  Safety 
Standards;  Hydraufc  Braica  Syatewa; 
Controls  and  Oisplaya 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 


:  Federal  Motor  Vehicle  Safety 
Standards  No.  105,  Hydraulic  Brake 
Systems,  and  No.  101,  Controls  and 
Displays,  have  required  telltales  whose 
single  function  is  indicating  failure  in 
the  antilock  portion  of  a  brake  system  to 
read  "ANTILOGIC"  This  notice  amends 
those  standards  to  permit  "ABS,"  an 
abbreviation  for  "Antilock  Brake 
System."  as  an  altematii'e. 
DATIS:  The  amendments  made  by  this 
rule  are  effective  June  29, 1987.  Petitions 
for  reconsideration  must  be  received  by 
June  29. 1967. 

AODWetS;  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20S9a 


KM  H  HTNCn  INFORMATION  CONTACT: 

Mr.  K<  irin  Cavey,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Sevenii  Street.  SW..  Washington.  DC 
20590   202-368-5271). 
SUPPL  MENTARV  mpoRSiATiON:  Federal 
Motor  Vehicle  Safety  Standard  No.  105. 
Hydra  die  Brake  Systems,  requires  an 
indica  or  lamp,  i.e..  a  telltale  on  the 
dashb  ard,  to  be  activated  whenever 
there  i  i  a  total  functional  electrical 
failure  in  a  antilock  brake  system.  Hie 
manui  icturar  may  meet  this  requirement 
by  usii  g  a  common  indicator  displaying 
the  w(|d  "BRAKE."  which  also  warns 
tlie  dri  /er  about  other  types  of  brake 
failure  Alternatively,  the  manufacturer 
may  pi  ovide  a  separate  indicator  for 
antilo<  c  failure. 

If  th   manufacturer  uses  a  separate 
indica  or  for  antilock  failure,  Standard 
No.  10  i  and  Standard  No.  101.  Controls 
andDi  tplays,  have  specified  that  the 
indica  or  must  read  "ANTILOC  or 
"ANT  LOCK."  On  April  16, 1966. 
NHTS  ^  published  a  notice  of  proposed 
rulemi  king  (NPRM)  in  the  Federal 
Regist  If  (51  FR  12900)  to  permit  "ABS," 
an  abt  reviation  for  "Antilock  Brake 
Systei  u"  as  an  alternative. 

As  ( iscussed  in  the  NPRM.  this 
rulem)  king  action  resulted  from  a 
petitio  1  for  rulemaking  submitted  by 
Merce  ies-Benz.  That  company  stated 
that  tl  i  lettera  "ABS"  have  been  used  in 
autom  >tive  press  articles  and  in 
manui  icturers"  print  advertising,  with 
few  ei  ceptions,  for  identifying  brake 
systen  s  with  antilock  capabilities. 
Copiei  of  such  pubhcations  were 
submi  ted  with  the  petition.  The 
petitic  ler  contended  that  as  antilock 
brake  lystems  increase  in  availability, 
the  afa  )reviation  will  be  increasingly 
used  I  y  the  media,  in  technical 
public  itions,  and  in  ownen'  manuals, 
and  is  expected  to  remain  synonymous 
with  t  is  type  of  brake  system. 

Mei  »des  also  argued  that  if  a 
manu  icturer  offers  a  system  or  feature 
not  re  uired  by  regulation,  but  provides 
a  corr  sponding  telltale  required  by 
regula  ion,  that  telltale  message  should 
be  pel  nitted  to  correspond  with  the 
campi  igns  developed  to  promote  such 
safety  systems.  That  company  compared 
the  us  !  of  "ABS"  ui  its  mariceting  of 
-  antilo  k  braking  systems  to  the  use  of 
"SRS'  in  marketing  its  Supplementary 
Restn  int  System. 

In  t  e  NPRM.  NHTSA  stated  tiiat  it 
believ  k1  that  the  primary  issue  it  must 
consi<  er  in  responding  to  Mercedes' 
petiti(  a  is  the  recognizabUity  and 
under  tanding  of  "ABS"  as  compared  to 
"ANT  LOCK,"  botii  by  new  car  buyers 
and  o  ler  driven.  For  example,  in 


UM 


deciding  m  t  to  adopt  the  International 
Standards  i  )rganization  (ISO)  brake 
symbol  as  i  n  alternative  to  the  word 
"BRAKE"  i  I  common  indicatora.  the 
agency  not  d  a  Society  of  Automotive 
Engineers  ( iAE)  study  indicating 
extremely  bw  percentage  recognition 
for  the  ISOjbrake  symbol  compared  to 
the  word  "1  RAKE."  and  the  importance 
for  safety  o  '  drivers  understanding  the 
meaning  of  the  brake  indicator  lamp. 
See  50  FR :  3430  Qune  4. 1985). 

NHTSA  ndicated  in  Uie  NPRM  tiiat  it 
was  unawi  re  of  data  concerning  the 
recognizab  lity  and  understanding  of 
"ANTILOC  C  or  "ABS."  The  agency 
recognized  that,  unlike  some  identifying 
words  and  ibbreviations.  the 
abbreviatic  n  ABS  appears  to  require 
learning  by  the  driver  in  order  to 
understand  its  meaning.  However,  given - 
the  use  of  >  lBS  by  the  media  and  in 
marketing  ( ampaigns,  the  agency  agreed 
with  the  pe  dtioner  that  such  learning  is 
likely  to  be  taking  place  and  to  continue 
to  do  so.  Tie  agency  also  noted  that  the 
word  "ANtELOCK"  requires  learning  by 
the  driver  m  order  to  understand  its 
meaning,  s  nee  antilock  technology  is 
relatively  i  ew  and  unfamiUar  to  most 
drivers.  NI-  TSA  specifically  requested 
comments  ind  data  on  the 
recognizab  lity  and  underatanding  of 
"ANTILOC  K"  and  "ABS." 

NHTSA  eceived  nine  comments  on 
the  NPRM,  some  of  which  favored  the 
proposal  ai  id  some  of  which  opposed  it. 
Commente  s  supporting  the  proposal 
include  Ch  ysler.  Ford.  Volkswagen, 
BMW,  Ami  rican  Motors  (AMC)  and 
Volvo.  Chr  rsler  stated  that  with  the 
expected  ii  crease  in  usage  of  antilock 
brake  syst(  ms  and  accompanying  owraier 
informatioi  i  and  advertising  campaigns, 
botii  "ANl  [LOCK"  and  "ABS"  should 
be  recogni:  able  and  tmderstandable  to 
driven  of  t  lose  can.  Ford  stated  that  it 
supports  tl  e  proposal  since  (1)  it 
represents  more  efficient  use  of  space  in 
labeling  a  i  mall  telltale,  (2)  that 
company  fa  is  used  the  term  "ABS"  to 
designate  i  :s  antilock  brake  systems,  (3) 
the  "ABS"  designation  has  been 
recoginzediby  the  International 
Standards  JDrganization  (ISO)  as  part  of 
one  of  its  noposals  for  an  antilodc 
brake  symbol,  and  (4)  that  company 
probably  v  ould  employ  the  "ABS" 
identificatj  in  in  its  products  woridwide 
if  it  is  pern  itted  by  NHTSA  for  use  in 
the  United  States.  That  company  cited 
data  sugge  iting  that  "ABS"  currentiy 
has  lower  i  ecognition  than 
"ANTILCX  K,"  but  pohited  out  that  an 
abstract  sj  mbol,  such  as  "ABS,"  can  be 
learned  jui  I  like  a  word  in  another 
language  o  r  a  new  slang  word.  BMW 
asserted  tl  at  since  both  antilock  braking 
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system*  and  separate  telltales  for  tfaem 
are  voluntarily  provided,  manufacturers 
should  be  provided  maximum  flexibility 
in  telltale  identification.  That  compai^ 
stated  that  both  messages  are  equally 
unknown  to  the  driving  public  and  that 
neither  is  self-explanatoiy.  BMW  also 
noted  that,  unlike  the  other  requhed 
brake  telltales,  comi^ete  loss  of  this 
function  does  not  interfere  with  normal 
braking.  That  commenter  stated  that  this 
is  reflected  by  Standard  No.  lOl's 
traditional  designation  of  the  color 
yellow  for  this  telltale,  in  contrast  to  red 
for  the  others,  indicating  less  urgency. 
AMC  acknowledged  that  the 
introduction  of  ">^S"  would  necessitate 
some  education  of  drivers,  but  asserted 
that  it  is  opportune  that  this  be  done 
now,  as  the  new  antilock  technology  is 
gradually  being  integrated  into  vehicle 
designs.  Volkswagen  noted  that  while 
the  provision  of  multiple  brake  indicator 
lights  can  add  significantly  to  the 
amount  of  information  provided  to  the 
driver,  the  amount  of  information  which 
can  be  printed  on  a  telltale  is  usually 
quite  limited.  That  company  supported 
use  of  "ABS,"  aiguing  that  inflexibility 
with  regard  to  the  abbreviated  message 
to  be  displayed  is  not  reasonable. 

Conunenters  opposing  the  proposal 
include  Honda,  Renault,  and  a  private 
individual  Mr.  Robert  F.  Schlegel,  Ir. 
Honda  stated  that  other  abbreviations 
for  Antilock  Brake  System  are  in  use  by 
other  manufacturers,  including  "ALB" 
(Anit-Lock  Brake).  "ASBS"  (Anti-skid 
Brake  System),  "ESC"  (Electronic  Skid 
Control),  and  "SCS"  (Stop-Control 
System).  That  commenter  stated  that 
these  various  abbreviations,  including 
"ABS,"  are  trademarks,  and  expressed 
concern  that  the  wide  use  of  "ABS"  with 
the  Bosch  anti-lock  brake  system  may 
lead  consumers  to  believe  that  any 
vehicle  with  a  telltale  showing  the 
letters  "ABS"  is  equipped  with  a  Bosch 
system.  Based  on  this  concern,  Honda 
argued  that  it  is  neither  wise  nor  lawful 
for  NHTSA  to  permit  such  use.  Renault 
similarly  commented  that  the 
abbreviation  "ABS"  is  commonly 
associated  with  a  particular  anti-skid 
device,  or  with  a  particular 
manufacturer.  That  company  stated  that 
there  is  no  reason  to  assign  a  greater 
value  to  this  abbreviation  than  to  other 
ones  which  may  appear.  Renault  stated 
that  the  French  manufacturers  have 
proposed  a  pictorial  symbol  for  antilock 
failure  to  the  ISO.  which  is  also 
currently  considering  two  other 
symbols.  Since  the  ISO  has  not  yet  ruled 
on  an  international  symbol  for  antilock 
failure,  that  commenter  requested  that 
Standards  No.  101  and  No.  105  not  be 
amended  at  this  time.  Renault  also 


argued  d»t  if  "ABS"  is  pennitted.  other 
symbols,  particulariy  those  before  the 
ISO,  should  also  be  pennitted.  Mr. 
Schlegel  argued  that  the  word 
"ANTILOCK"  conveys  more  information 
than  "ABS"  to  the  vast  majority  of 
drivers,  contending  that  symbols  must 
provide  a  pictorial  or  verbal  clue. 
According  to  that  commenter,  there  are 
too  many  acronyms  arriving  lately, 
which  are  not  understood  by  the  general 
pubUc. 

After  careful  consideration  of  the 
comments,  NHTSA  has  decided  to 
permit  the  use  of  "ABS"  as  an 
alternative  to  "ANTILOCK."  The  use  of 
multiple  brake  indicators  can  provide 
additional  safety  information  to  the 
driver,  and  the  agency  believes  that 
greater  flexibiUty  is  appropriate.  The 
message  "ABS"  is  considerably  shorter 
than  "ANTILOCK"  and  is  therefore 
more  easily  incorporated  into  a  small 
telltale. 

NHTSA  recognizes  that  "ABS"  will 
require  learning  on  the  part  of  drivers. 
For  example,  in  an  informal  survey  of  40 
Ford  engineering  employees,  15  percent 
associated  "ABS"  with  antilock  brakes, 
while  72  percent  recognized  the  word 
"ANTILOCK."  As  indicated  in 
information  provided  by  Mercedes-Benz 
and  BMW,  however,  the  term  "ABS"  is 
being  used  in  both  press  articles  and 
advertising.  NHTSA  believes  that 
drivers  are  learning  the  meaning  of 
"ABS,"  and  that  such  learning  will 
continue.  NHTSA  notes  that  Uiere  are 
differences  between  this  situation  and 
that  involved  in  the  agency's  decision 
not  to  permit  use  of  the  ISO  brake 
symbol.  First,  the  telltale  for  antilock 
failure  is  not  as  urgent  or  critical  a 
warning  as  that  for  other  types  of  brake 
failure.  Second,  there  is  extensive  use  of 
the  term  "ABS"  in  press  articles  and 
advertising,  which  is  not  the  case  for  the 
ISO  brake  symbol.  Third,  as  antilock 
technology  is  still  in  the  early  stages  of 
being  introduced  to  drivers,  there  is  a 
unique  opportunity  for  learning  the  term 
"ABS."  By  contrast,  drivers  have  come 
to  expect  use  of  the  word  "BRAKE"  for 
other  types  of  brake  failure. 

While  NtiTSA  believes  that  greater 
flexibility  is  appropriate,  it  does  not 
beheve  it  would  be  in  the  interest  of 
safety  to  permit  multiple  acronyms  or 
symbols.  While  permitting  the  use  of 
"ABS"  will  facilitate  the  learning  of  tiiat 
acronym  by  drivers,  drivers  cannot  be 
expected  to  learn  the  meaning  of 
multiple  acronyms  or  symbols  for  the 
same  message.  NHTSA  notes  that  this 
action  may  help  facilitate  international 
harmonization,  since  one  of  the  symbols 
being  considered  by  the  ISO  for  antilock 
failure  incorporates  "ABS." 


Since  NHTSA  oonsiders  it  appropriate 
to  permit  only  one  altamativa  to 
"ANTILOCK,"  it  is  necessary  that  use  of 
that  alternative  be  available  to  all 
manufacturers.  Accordingly,  the  agency 
contacted  Mercedes-Benz  conoemii^ 
whether  its  parent  company.  Daimler- 
Benz,  was  willing  to  waive  protection  of 
its  trademark  and  grant  a  general 
approval  to  use  "ABS"  for  all  types  of 
antilock  braking  systems.  Daimler-Benz 
executed  a  declaration,  which  induded 
the  following  statement: 

If  the  tenn  "ABS"  is  pennitted  under 
49  CFR  Part  571.  FedatU  Motor  Vehich 
Safety  Standards,  by  the  National 
Hi^way  Traffic  Safety  Administration. 
United  States  Department  of 
Transportation,  as  an  alternative  to 
"ANTILOCK"  forldentifying  telltales  for 
malfunctions  in  antilock  bndce  systems. 
Daimler-Benz  Aktiengesellschaft  hereby 
declares  that  it  waivM  the  protection  of 
its  trademark  and  grants  a  general 
approval  to  use  the  term  "ABS"  as  a 
symbol  for  all  types  of  anti-lock  brake 
systems. 

The  declaration  executed  by  Daimler- 
Benz  has  been  placed  in  the  docket. 
NHTSA  believes  that  die  waiver 
resolves  the  trademark  concerns  raised 
by  conunenters.  Since  it  is  clear  that  all 
manufacturers  can  now  use  "ABS,"  the 
agency  does  not  beUeve  consumers  will 
associate  the  term  with  any  particular 
company. 

Since  this  amendment  imposes  no 
new  requirements  but  instead  increases 
manufacturer  flexibility  by  relieving  a 
restriction,  NHTSA  has  determined  that 
an  effective  date  of  30  days  after 
publication  in  the  Federal  Register  is  in 
the  pubUc  interest 

The  agency  has  analyzed  this 
amendment  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  effects  of  this 
amendment  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 
Since  amendment  imposes  no  new 
requirements  but  simply  permits 
alternative  identification  of  the  telltale 
for  antilock  failure,  any  cost  impacts 
would  be  in  the  nature  of  slight 
nonquantifiable  cost  savings. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  businesses,  small  organizations, 
and  small  governmental  units  are 
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affected  by  the  amendment  mily  to  the 
extent  that  they  purchase  motor 
vehicles.  For  the  reasons  discussed 
above,  the  amendment  will  not 
significantly  affect  vehicle  prices. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  it  will  not  significantly 
affect  the  human  environment 

list  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-KAMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

1.  Hie  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Amhority:  15  U.S.C  1392. 1401. 1403, 1407; 
delegation  of  authority  at  40  CFR  1.50. 

SS71.101    [Amended] 

2.  In  Table  2  of  8  571.101,  the 
identifying  words  or  abbreviation  for 
malfunction  in  anti-lock  (row  9,  column 
3,  above  the  dotted  line)  is  revised  to 
read  as  follows: 

Antilock.  Anti-lock,  or  ABS.  Also  see 
FMVSS105. 

{S71.10S    [AiMndMl] 

3.  S5.3.5(a)  of  §  571.105  is  revised  to 
read  as  follows: 

S5.3.5(a)  Each  indicator  lamp  shall 
display  word,  words  or  abbreviation,  in 
accordance  with  the  requirements  of 
Standard  No.  101  (49  C3^  571.101)  and/ 
or  this  section,  which  shall  have  letters 
not  less  than  Vfa-inch  high  and  be  legible 
to  the  driver  in  daylight  when  lighted. 
Words  in  addition  to  those  required  by 
Standard  No.  101  and/or  this  section 
and  sjrmbols  may  be  provided  for 
purposes  of  clarity. 

4.  S5.3.5(c)(l)(C)  of  i  571.105  is  revised 
to  read  as  follows: 

(C)  If  a  separate  indicator  lamp  is 
provided  for  an  anti-lock  system,  the 
single  word  "Antilock"  or  "Anti-lock", 
or  the  abbreviation  "ABS",  may  be  used 
forSSJ.l(c). 

luued  on  May  Zl,  1987. 
Diane  K.Sls«i. 

AdmuuBtrator. 

[PR  Doa  87-12179  Filed  S-27-87: 8:45  am] 
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DEPA  ITMENT  OF  COMMERCE 

NatfcMtai  OcMnic  and  Atmospheric 
Admii  istration 

50CFIPert216 
[Docki  INa  60231-7097] 

Regul  itions  Governing  the  Taking  and 
Impor  Ing  of  Marine  Mammals 

AGEMlv:  National  Marine  Fisheries 
(NMFS),  NOAA.  Commerce. 
;  Final  rule:  final  notice  of 

decision  and  issuance  of  a  general 


Servic : 

ACTIO 

dedsi 
permi 


in  an) 


n  This  action  establishes 
regulations  to  govern  the  taking  of 
marini  i  mammals  incidental  to  Japanese 
high  »  tas  salmon  fishing  in  the  North 
Pacifi(  Ocean  within  the  U.S.  Exclusive 
Econo  nic  Zone  (EEZ).  The  regulation 
provic  es  for  a  general  permit  to  be 
issuec  imder  the  Marine  Mammal 
Protei  don  Act  (MMPA)  allowing  an 
aggre]  ate  talcing  during  the  tliree  year 
permi  period  of  no  more  than  789  Dall's 
porpo  Be  in  the  Bering  Sea  and  5,250  in 
the  N(  rth  Pacific  Ocean,  of  which  no 
more    lan  448  may  be  taken  in  the 
Berin]  Sea  and  no  more  than  2.494  may 
be  tal  sn  from  the  North  Pacific  Ocean 


single  calendar  year.  The  NMFS 


will  n  snitor  the  affected  fishery  |o 
insure  that  the  quotas  are  not  exceeded. 
EFFEC  nVE  DATE  The  rulemaking  and 
generi  1  permit  become  effective  June  10. 
1987. 

ADORl  S8:  Assistant  Administrator  for 
Fishei  es,  NMFS,  Washington,  DC  20235. 
An  FI  [S,  Economic  Impact  Analysis, 
ALJ  D  icision  and  copy  of  the  General 
Permi  are  also  available  upon  request. 

FOR  P  IRTHER  INFORMATION  CONTACT 

Kenn<  th  R.  Hollingshead,  Office  of 
Prote<  ted  Resources  and  Habitat 
Progn  ms,  NMFS,  Washington,  DC 
20235  Telephone:  202/673-5351. 
SUPPI  EMCNTARY  INFORMATION:  On 
Augui  1 20, 1986  (51  FR  29674)  NOAA 
publii  led  a  Notice  of  Receipt  of  Permit 
Appli  ;ation.  Notice  of  Formal  Hearing, 
Notio !  of  Formal  Hearing  Procedures 
and  a  Notice  of  Proposed  Regulation. 
The  p  'oposal  and  other  relevant 
infon  lation  were  reviewed  in  a  formal 
hearii  g  before  Administrative  Law 
Judge  (ALJ)  Hugh  J.  Dolan,  in  Seattle, 
Wasb  ngton,  on  December  1-7, 1986,  in 
accor  lance  with  5  U.S.C.  556  and  557 
and  1  \  U.S.C.  1373(d).  Opening  briefs 
were  iled  on  December  29, 1986,  and 
reply  mefs  on  January  19, 1987.  The 
recon  mended  decision  of  the  ALJ  was 
issuei  on  March  6, 1987.  Exceptions  to 
the  A  J's  recommended  decision  were 
filed  n  April  2. 1987.  The  parties 


U  M  I 


partidpatii  g  in  the  hearing  are  listed  in 
the  Fihal  D  idslon  document. 

I  am  nov  publishing  the  final  decision 
and  regula  ion  governing  die  taking  of 
marine  mai  unals  incidental  to 
commercia  salmon  gillnet  fishing,  and 
issuing  the  related  M^4PA  permit  As 
provided  ii  50  CFR  216.24{c)(6)(v),  I  am 
waiving  th(  i  usual  fee  for  certificates  of 
inclusion  ii  sued  under  this  permit. 

Decision  of  the  Under  Secretary 
signed  on  1  fay  14, 1987,  on  the 
Applicatioi  of  the  Federation  of  Japan 
Salmon  Fit  leries  Cooperative 
Associatio  i  to  Take  Marine  Mammals 
Incidental  o  Commercial  Fishing 
Operatiom . 

L  Backgroind 

Japanesi  fishing  vessels  using  drift 
gillnet  geai  are  authorized  by  treaty  to 
fish  for  sal  non  at  certain  times  and 
places  wit  in  that  portion  of  the  United 
States'  ex(  usive  economic  zone  (EEZ) 
west  of  17:  *  E.  longitude.  [1]  The  treaty 
requires  Ja  lanese  vessels  to  abstain 
bom  salmc  n  fishing  at  other  times  and 
in  other  pa  rts  of  the  North  Pacific  Ocean 
and  the  Be  ing  Sea.  Within  the  EE2^  the 
Japanese  s  ilmon  fishery  is  subject  to  the 
Marine  Mf  mmal  Protection  Act 
(MMPA).  [  I)  The  MMPA,  among  other 
requiremei  its,  prohibits  the  capture  of 
marine  ma  nmals  by  commercial  fishing 
vessels  wi  hin  the  EEZ  unless  such 
vessels  ha  re  been  issued  an  incidental 
take  perm  t  by  the  Secretary  of 
Commerce   [3] 

The  Fed  tration  of  Japan  Salmon 
Fisheries  ( ^operative  Association 
(Federatio  i)  received  a  3-year  general 
permit  in  1 181  that  authorized  its 
members  i  n  annual  incidental  take  of 
5,500  Dair  I  porpoise,  450  northern  fur 
seals,  and  25  northern  (Steller)  sea  lions. 
[4]  This  pe  rmit  was  extended 
legislative  y  through  June  9, 1987,  on 
condition   liat  further  research  be 
performed  [5)  On  July  23, 1986,  the 
Federatioi  applied  for  a  new  permit  that 
would,  in  I  ffect  extend  the  1981  permit 
for  5  more  years,  through  June  9, 1992. 

Under  tl  e  formal  rulemaking 
procedure:  i  required  by  the  MMPA,  the 
National  F  [arine  Fisheries  Service 
(NMFS)  pt  blished  two  notices  in  the 
Federal  R«  gister  of  its  intent  to  issue  the 
requested  lermit  for  5,500  Dall's 
porpoise  a  id  450  northern  fur  seals  from 
the  Comm  inder  Islands  stock.  [6]  These 
two  notice  B  also  contained  the 
statement  i  required  by  section  103(d)  of 
theMMP/  concerning  the  status  of  each 
stock  and  the  effects  of  any  permitted 
taking  on  ts  optimum  sustainable 
populatioi  (OSP).ADraft 
Bnvironmc  ntal  Impact  Statement  (DEIS) 
was  also  ]  repared  and  issued.  [7]  No 
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notice  was  published  with  respect  to 
northern  sea  lions  or  northern  fior  seals 
from  the  Pribilof  Islands  because  of 
separate  agency  action  to  list  those 
stocks  as  depleted  a  determination  that 
precludes  issuance  of  an  incidental  take 
permit  under  the  MMPA.  [8] 

A  formal  hearing  on  the  requested 
permit  and  associated  regulations  was 
conducted  by  Administrative  Law  Judge 
(ALI).  Hugh  J.  Dolan,  in  Seattle. 
Washington,  on  Dec.  1-7. 1988.  The 
Federation,  the  National  Marine 
Fisheries  Service,  the  Marine  Mammal 
Commission,  the  Kokechik  Fishermen's 
Association,  the  Qaluyaat  Fishnmen's 
Association.  Oeenpeace  International. 
Greenpeace  USA.  the  American 
Humane  Association,  the  American 
Society  for  the  Prevention  of  Cruelty  to 
Animals,  the  Animal  Protection 
Institute,  Friends  of  the  Earth.  Friends  of 
the  Whales,  the  Fund  for  Animals,  the 
Humane  Society  of  the  U.S.,  the 
International  Fund  for  Animal  Welfare, 
the  International  Wildlife  Coalition,  the 
Massachusetts  Society  for  the 
Prevention  of  Cruelty  to  Animals,  the 
Society  for  Animal  Protective 
Legislation,  the  Washington  Humane 
Society,  the  Whale  Center,  the  Sierra 
Club,  and  the  Center  for  Environmental 
Education  participated  in  these 
proceedings.  ALJ  Dolan  considered  over 
3,500  pages  of  testimony,  exhibits  and 
legal  briefs,  before  issuing  his 
recommended  decision,  which  is 
attached  hereto.  The  ALJ  recommends 
that  a  5-year  permit  be  issued  to  the 
Federation  that  would  allow  1750  Dall's 
porpoise  and  45  northern  fur  seals  from 
the  Commander  Islands  stock  to  be 
killed  or  seriously  injured  during  1987. 
For  each  of  4  subsequent  years,  the  ALJ 
recommends  that  the  quota  for  Dall's 
porpoise  be  reduced  5  per  cent  frtim  the 
previous  year.  The  ALJ  also  made 
findings  and  recommendations 
concerning  permit  terms  and  conditions 
and  further  research  needs. 

n.  Decision 

1.  Summary  of  the  Decision.  I  find, 
based  on  the  record  of  the  hearing,  the 
ALJ's  recommended  decision,  the 
exceptions  filed  thereto,  and  the  Final 
Environmental  Impact  Statement  (FEIS), 
that  there  are  two  Dall's  porpoise  stocks 
affected  by  this  decision,  the  Bering  Sea 
stock  and  the  western  North  Pacific 
Ocean  stock,  that  both  stocks  are  above 
the  minimum  levels  of  their  optimum 
sustainable  populations,  that  a  3-year 
block  quota  on  the  killing  or  serious 
injury  of  6.039  Dall's  porpoise  wiA 
lower  annual  quotas  for  each  stock  will 
not  be  to  the  disadvantage  of  either 
stock.  I  further  find  that  these  incidental 
take  quotas  will  maintain  each  stock 


above  the  minimum  level  of  its  optimum 
sustainable  population  for  the  duration 
of  the  permit  and  are  consistent  with  the 
policies  and  purposes  of  die  MMPA.  I 
further  find  diat  the  block  and  annual 
quotas  are  economically  and 
tedmologically  feasible  at  this  time,  but 
that  lower  quotas  are  not 

With  respect  to  northern  fur  seals,  I 
find  diat  I  am  not  able  at  this  time  to 
issue  an  incidental  take  permit  because 
die  record  is  unclear  as  to  whether  the 
Commander  Islands  stock  is  above  the 
minimum  level  of  its  (^itimum 
sustainaUe  population.  AootMdingly. 
and  in  recognition  of  die  depleted  status 
of  die  Pribilof  Islands  stock,  the  permit 
and  the  accompanying  regulations  allow 
no  takings  of  nordiem  fiir  seals. 

2.  Detcmed  Findings.  The 
recommended  decision  of  the  ALJ  is 
attached.  In  reaching  my  decision.  I 
adopt  and  incorporate  by  reference, 
unless  specifically  noted  otherwise,  the 
description  of  the  issues,  the  findings  of 
fact,  the  conclusions  of  law,  the 
accompanying  rationale,  and  the 
methodology  used  by  the  ALJ  in 
reaching  his  recommended  decision. 

a.  Population  Estimates — Dall's 
Porpoise 

(1)  Classification  of  Stocks 

I  adopt  the  ALfs  finding  that  the  best 
scientific  evidence  indicates  there  are 
three  stocks  of  DaU's  porpoise  related  to 
this  proceeding.  Those  stoclcs  are  the 
Bering  Sea  stock,  the  eastern  North 
Pacific  Ocean  stock,  and  the  western 
North  Pacific  Ocean  stock.  I  further 
adopt  the  ALJ's  finding  that  the 
Japanese  salmon  fisheries  affect  only 
the  Bering  Sea  and  western  North 
Pacific  Ocean  stocks.  [9J 

I  recognize  that  the  permit  applicant, 
supported  by  some  of  the  scientific  data, 
contends  that  there  is  but  one  stock  in 
the  Nordi  Pacific  Ocean.  Althou^  the 
Scientific  data  is  subject  to  various 
interpretations,  the  ALJ  determined  that 
die  weight  of  ^e  evidence  favored  a 
separation  of  eastern  and  western 
stocks.  [lOj  I  agree.  In  any  event,  since  it 
has  been  detennined.  infra,  that  the 
western  Nordi  Pacific  Ocean  stock  is 
above  its  OSP  and  that  an  allowable 
level  of  taking  would  not  be  to  that 
stock's  disadvantage,  a  separation  of 
these  two  stocks  does  not  affect  the 
decision  to  issue  an  incidental  take 
permit  in  diis  proceeding.  Quite  clearly, 
however,  further  researdi  is  necessary 
to  better  determine  die  relationship 
between  Dall's  porpoise  in  the  eastern 
and  western  portions  of  the  North 
Pacific  Ocean.  Due  to  the  rapid 
expansion  of  the  high  seas  squid  fishery 
in  waters  beyond  die  U.S.  EEZ,  stock 


separation  may  become  a  oittcal  factor 
in  any  subsequent  MMPA  pcoceecyngi. 

(2)  Present  Population  Levels 

The  ALJ  adopted  the  NMFS  procedure 
for  estimating  the  present  population  of 
each  stock  of  DaU's  porpoise.  [Uj  The 
approadi  used  has  been  used  by  NMFS 
in  other  MtAPA  proceedings  and  Is 
endorsed  by  the  Marine  Mammal 
Commission.  Specifically,  die  AIJ 
determined  that  the  use  of  die  line 
transect  methodology  to  determine 
density  of  animals  within  each  area  and 
die  application  of  diat  density  to  limited 
portions  of  die  Bering  Sea  and  die 
western  North  Pacific  Ocean  provides 
the  best  scientific  information  as  to  the 
present  numbers  of  Dall's  porpoise  in 
eadi  stodc  However,  in  agreeing  widi 
the  NMFS  procedure,  the  ALJ  e^^dendy 
overlooked  the  fact  that  the  estimates  he 
approved  were  for  I960,  not  1965.  The 
1967  estimates  must  be  derived  by 
applying  estimates  of  natural 
reproduction  and  estimates  for  Idll  by 
the  various  fisheries  affecting  each 
stock.  Using  figures  approved  by  die 
AL|,  and  adopted  by  me.  infra,  I  find 
that  the  present  population  of  the  Bering 
Sea  stodc  is  216,118  and  diat  die  present 
population  of  the  western  North  Pacific 
Ocean  stock  U  662354.  [12J 

(3)StetusofStocks 

I  adopt  the  procedure  used  by  the  AL| 
to  determine  whether  both  Dall's 
porpoise  stocks  are  presendy  within 
dieir  OSP.  [13]  Specifically,  I  find  that 
estimation  of  the  pre-exploitetion 
population  for  each  stodc  to  determine 
the  population  level  which  is  the  laigest 
supportable  within  the  ecosystem  is  the 
best  methodology  for  determining  the 
upper  limit  of  OSP.  This  back- 
calculation  procedure  has  been  used  in 
NKffS  tuna/porpoise  hearings  and  in  die 
1961  Dall's  porpoise  hearing  and  is 
supported  by  aJl  parties  as  the 
appropriate  methodology  for  estimating 
the  pre-exploitetion  population.  The 
parties  disagree  as  to  the  time  when 
exploitation  commenced,  the  estimated 
natural  recnutment  rate,  and  the 
estimated  kill  rates  of  the  various 
fisheries  that  are  necessary  to  perform 
the  back-calculation  procedure.  As  a 
result  there  is  considerable 
disagreement  as  to  wdiat  the  estimate  of 
the  pre-exploitetion  population  should 
be. 

(a)  Pre-Exploitation  Date.  The  ALJ 
found  that  the  estimate  of  the  1951 
population  derived  by  back-calculation 
is  the  best  scientific  evidence  as  to  the 
pre-exploitetion  population.  Thus,  in  the 
absence  of  evidence  that  the  ability  of 
the  ecosystem  to  support  that  popidation 
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hM  dMi«ad  the  AL|  dctoniiMd  that 
popolatkn  lavd  lilh*  bwt  Mttmats  of 
di«  opper  bound  of  QSP.  fl4]  Aldmugh 
there  was  some  evidence  presented  diat  ° 
■almon  fiahiiiSi  and  coaaeqnfliit  Dall's 
poqwiae  mortahtlBa,  cowneimed 
sometfane  prior  to  1941.  the  wei^t  of  the 
evidenct  snggwta  diat  tlw  fiahing  was 
not  extensive  in  die  areas  inliabited  by 
these  two  stocks  of  Dall's  porpoise  and 
that  the  stocks  would  have  fidly 
recovered  during  the  hiatus  in  fishing 
that  occurred  dwing  and  subsequent  to 
Worid  War  n.  I  adopt  die  ALTs  finding 
and  s>q»porting  retiooale. 

(b)  Maximum  Net  RepmdacUon  Rate. 
The  point  estimate  of  the  maximum  net 
reproduction  rate  (Rmax)  for  Dall's 
poriwiae  suggested  by  the  parties  ranged 
from  S&  to  .10.  Hie  ^J  adofrted  the 
conservative  rate  recommended  by  the 
Marine  Mammal  Conmission.  SA.  [15] 
This  rate  was  within  a  range  of  probable 
values  suggested  by  NMPS,  but  less  than 
the  NMFS  recommended  rate.  .06. 1 
adopt  the  ALfs  recommendation  and 
supporting  rationale. 

(c)  Kill  Rates.  A  great  deal  of 
evidence  was  presented  regarding  the 
present  kill  rates  (Kt)  for  Dall's  porpoise 
in  the  lapanese  safanon  fisheries  and  the 
multi-national  high  seas  squid  fishery. 
As  found  by  the  ALJ,  the  current 
evidence  supports  different  rates  of  kill 
for  the  Japanese  mothership  fishery,  for 
the  land-based  fishery,  and  for  the 
various  squid  fisheries  that  incidentally 
take  Dall's  porpoise.  The  findings  as  to 
the  present  kill  rate  in  each  fishery  are 
discussed  below. 

(i)  Mothenhip  Fishery.  The  AL) 
found,  and  all  parties  to  the  proceeding 
agree,  that  the  kill  rate  inside  the  U.S. 
EEZ  is  0.47  Dall's  porpoise  per  set  of  net. 

tl6]  The  ALI,  also  adopted  the  same  rate 
or  the  mothenhip  fishery  south  of  the 
U.S.  EEZ.  [17]  TUs  figure  is  very  dose  to 
the  0.46  figure  reported  by  Japanese 
scientists  and  was  not  opposed  by  either 
NOAA  or  die  Marine  Mammal 
Commission.  Widi  respect  to  the  Bering 
Sea  beyond  the  U.S.  ^Z,  the  ALJ  found 
the  Idll  rate  to  be  0:28.  a  figure  supported 
by  NMFS  and  the  Marine  Mammal 
Commission.  [18]  I  adopt  the  ALfs 
findings  that  die  best  scientific  evidence 
suggests  the  kill  rates  are  0.47, 0.47,  and 
0.28  for  the  three  areas  in  which  die 
mothership  fishery  operates. 

(ii)  Land-Ba$ea  Fishery.  Ah  parties 
agree  diat  the  data  with  respect  to  the 
kill  rate  in  the  land-based  salmon 
fishery  is  less  reliable.  TWe  ALJ  found 
diat  the  testimony  of  one  Japanese 
scientist  supported  a  kill  rate  of  0.25  to 
0.33.  TUs  is  considerably  higher  dian  the 
ai3  rate  reported  by  the  Japanese 
fishermen  and  supported  by  the 
Federation.  However,  it  is  less  than 
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by  NMFS  and  die  Marine 
Mamn^  Commission  at  the  hearing. 
Both  MtflFS  and  the  Marine  Mammal 
Coma  ision  agreed  diat  the  UIl  rate  for 
the  lai  1-based  fidiery  should  be  less 
thank  the modiership firiieiy because 
the  sot  dterly  locatioo  of  the  land-based 
fisher)  encompasses  large  areas  that  are 
not  inl  ibited  by  Dall's  porpcrfse. 
Howen  er,  the  Marine  Manunal 
Comm  Bsi«i  believed  0.47  riioald  be 
used  u  tdl  better  data  was  availaUe. 
The  A  J  found  diat  the  kill  rate  for  the 
land-b  ised  salmon  fishery  is  0.33.  the 
highes  figure  supported  bor  scientific 
data.  [  9]  In  its  final  comments  on  the 
ALfs  i  icominended  decision,  the 
Marini  Mammal  Commis8i<m  agreed 
that  th  !  0.33  rate  could  be  used  if  the 
same  i  ite  was  applied  to  the  squid 
fisheri  •.  [20]  Accordingly.  I  adbpt  the 
ALfs:  ndSng. 

(iii) .  Ujuid  Fishery.  The  kill  rate  in  the 
high  84  as  squid  fishery  is  most  difficult 
to  det<  rmine.  The  only  observer  data, 
compi  id  during  1986.  suggests  a  kill  rate 
of  onl]  QXA  to  0.06.  The  ALJ,  su|q>orted 
by  all  larties  except  the  Federation, 
reject*  i  this  estimate  as  based  on  an 
inade(  tiate  sample  size.  Instead,  the  AIJ 
detern  ined  that  the  kill  rate  for  the 
land-b  ised  salmon  fishery,  which 
operat  !s  in  similar  latitudes  to  the  south 
of  the  (referred  range  of  Dall's  porpoise 
shoulc  be  used.  [21]  That  kill  rate  is  0.33. 
ladop  diis  finding  for  die  squid  fishery 
with  c  inslderable  reservation,  noting 
that  til !  scientific  uncertainty  operates 
to  the  lisadvantage  of  the  permit 
appUc  int  in  this  instance. 

Quil !  clearly  the  disparity  between 
the  ob  lerved  rate  and  the  0.33  rate 
adopt(  d  for  this  proceedhig  must  be 
resolv  d  as  soon  as  possible.  Due  to  the 
rapid ;  rowth  of  the  squid  fishery  beyond 
the  ex  lusive  economic  zones  of  the 
North  >acific  nations,  the  prospect 
exists  hat  a  large  overestimate  of  the 
kill  ra<  »  of  Dall's  porpoise  in  the  much 
larger  iquid  fishery  could  well  result  in 
closur  I  of  the  salmon  gillnet  fishery 
widiin  die  U.S.  EEZ.  It  is  in  die 
federa  ion's  immediate  interest  to  press 
for  in(  reased  observer  coverage  of  the 
squid  jllnet  fleets  of  all  nations 
partic  rating  in  that  fishery. 

(d]  (  'anstancy  of  Kill  Rate.  Through 
the  be  dc-calculation  methodology, 
agreet  to  by  all  parties,  the  pcqiulation 
estimi  te  for  the  pre-exploitation  year  is 
estimi  ted  by  subtracting  an  estimate  of 
kill  an  i  ad(fing  an  estimate  of  net 
repro<  action  in  the  intervening  years. 
For  di  I  yean  from  1952  to  1981.  die  ALJ 
adopt  id  the  estimated  kill  rate.  OM.  that 
was  u  led  by  his  predecessor  and 
adopt  id  by  the  agency  in  the  1961 
permi  decision.  [22]  "The  federation. 
NMF!  ,  and  the  Marine  Mammal 
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Conmrissioi  I  all  Direct  to  the  use  of  that 
figure  as  dki  kiU  rate  for  this  ptooeedtng. 
They  point  rat  dmt  0l9«,  aldwu^  based 
on  die  best  ivailaUs  data  at  that  ttae. 
wasderivw  from  only  U  observations, 
whereas  tb  re  are  now  sosse  2.377 
observatioi  s  available  lot  estimatiiig 
die  kill  of  E  sirs  porpoise  in  die 
Japanese  S4  bnon  fidiery.  [23]  Aldioegh 
there  is  unc  ertainty  as  to  whether  the 
kill  rate  flo(  ituates  from  year  to  year, 
quite  deari  r  die  current  data,  drawn 
frommudi  nore  extensive  scientific 
sampling  o  nducted  since  1961,  are 
better  e^i  nee  than  was  available  in 
the  1961  he  irings  and  must  be  used  in 
tins  dedsia  1. 1  therefore  find  that  for  the 
purpose  of  sstimating  the 
preexploita  tion  population,  the  current 
kill  rates  fo  imd  by  the  ALJ,  and 
approved  fa  r  me,  above,  diould  be 
employed  t  iroug^out  the  period  from 
1952  to  the  iresent  1  note  that  both 
NMFS  and  he  Marine  Mammal 
Commissio  i  agree  with  this  approach. 

(e)  Fishii  g  Effort  The  ALJ  calculated 
the  fishing  iflfort  in  the  salmon  and 
squid  fishei  ies  bom  a  variety  of  offidal 
Japanese  a  id  U.S.  data.  [24]  I  adopt  the 
ALfs  findii  gs  in  this  respect 

(f)  Calcu  ated  Initial  Population.  All 
parties  agr  ed  with  the  fonnula  used  by 
the  ALJ  to  (  eteimine  the  preexploitation 
population  of  Dall's  pwpoisa.  [25]  That 
formula  wt  s  developed  by  NMFS 
sdentists  fi  nd  has  been  used  in  other 
MMPA  pro  xedings  and  is  accepted 
here  as  the  apprc^riate  mediodology. 
However,  i  ince  I  have  rejected  the  0.94 
kill  rate  u»  d  by  die  ALJ  for  die  1952  to 

.  1981  perio< ,  and  start  from  the  1980 
estimated  j  opulations,  the  back- 
calculation  must  be  performed  again. 
That  has  b  «n  done,  and  the  new 
estimate  ol  die  pre-exploitation 
population  of  each  stock  of  Dall's 
porpoise  is  determined  to  be:  22&JBB&  for 
the  Bering  Sea  stock  and  860,360  for  the 
western  N(  rth  Pacific  stock.  As  a  result, 
the  current  populations  216,118, 
represent  { S3  and  80.5  per  cent 
respectivew,  of  the  maximum 
population  I  that  can  be  supported  by 
thepresen  ecosystem. 

(g)  C^tii  turn  Sustainable  Popahtion. 
All  parties  agreed  and  the  ALJ 
determine*  ^t  the  maximum  net 
productivil  ^  level  (MNFL)  for  DaD's 
porpoise  ii  60  per  cent  of  the  maximum 
sustainabli  i  potation.  [26]  I  adopt  that 
finding.  Ml  IFL  has  been  d^ined  by 


regulation 


IS  the  lower  bound  of  OSP. 


[27]  Accon  in^y.  I  find  diat  bodi  die 
Bering  Sea  and  tiie  west«n  North 
Pacific  Oo  an  stocks  of  Dall's  porpoise 
are  well  w  thin  die  range  of  their 
optimum  •  istainable  populations.  I  note 
diatalduM  ^  die  ALJ  found  die  status  of 
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each  stock  closer  to  the  MNPL  than  I 
have,  he  also  found  that  both  were 
within  their  respective  OSP  ranges.  [28] 

(4)  Disadvantage 

The  ALJ  interpreted  the  MMPA's 
protective  mandate  that  any  permitted 
taking  incidental  to  commercial  fishing 
operations  not  to  the  disadvantage  of 
the  stocks  as  meaning  that  the  permitted 
taking  should  not  allow  the  stock  to 
decline.  [29]  both  NMFS  and  the  Marine 
Mammal  Commission  reject  that 
interpretation.  I,  also,  do  not  agree  with 
the  ALfs  conclusion  of  law.  In  any 
event,  it  is  of  little  consequence  to  this 
proceeding  is  that  a  second  test  must  be 
met — the  immediate  goal  test  discussed 
below. 

(5)  Quotas.  Duration  of  Permit. 

The  MMPA  afRrmatively  requires 
additional  efforts  to  reduce  incidental 
kfll  and  serious  injury  to  insignificant 
levels,  approaching  zero.  This  test  has 
been  previously  interpreted  as  limiting 
the  number  of  animals  that  can  be  taken 
to  the  lowest  level  that  will  permit 
economical  fishing  operations  using 
existing  technology.  [30] 

The  ALJ  determined  that  an  annual 
quota  of  1750  Call's  porpoise  was 
achievable  by  applying  the  current  kill 
rate  in  the  U,S.  EEZ.  0.47,  to  the 
expected  fishing  effort.  [31]  The 
Federation  notes  that  the  kill  rates  used 
are  averages  which  should  not  be 
applied  to  each  future  year.  By 
definition,  an  average  would  be 
exceeded  in  some  years  and  not 
attained  in  others.  The  Federation 
suggested  that  the  highest  kill  rates  in 
the  1961  to  1968  period  be  used  to 
establish  annual  quotas  that  would 
comply  with  the  immediate  goal  test. 
NMFS  agrees  with  the  Federation  on 
this  point. 

The  AL)  determined  that  there  would 
be  a  25  per  cent  reduction  in  fishing 
effort  within  the  U.S.  EEZ  as  a  result  of 
the  reduction  in  the  mothership  fleet 
from  172  catcherboats  to  129.  [32]  The 
Federation  notes  that  there  is  no 
reduction  in  treaty-authorized  vessel- 
days  and  that  the  remaining  129 
catcherboats  are  capable  of  maintaining 
the  same  overall  fishing  effort  as  172 
catcherboats  by  fishing  a  longer  period 
of  time.  The  objection  misses  the  point 
The  fishing  effort  is  limited  by  the 
salmon  quota  set  by  the  Soviet  Union  as 
well  as  by  the  treaty  requirements.  The 
record  states  that  the  Soviet  Union  has 
reduced  this  quota  by  35  per  cent.  [33] 
Accordingly,  the  reduction  in  fleet  size 
is  not  likely  to  lead  to  increased  effort 
by  the  remaining  boats. 

In  establishing  the  quota,  the  AL) 
started  with  4,963  sets  as  the  projected 


fishing  effort  reduced  that  figure  by  25 
per  cent  and  multipUed  by  the  0.47  kill 
rate,  to  determine  the  recommended 
quota  of  175a  The  Marine  Mammal 
Commission  and  NMFS  note  that  the 
ALJ  used  projected  fishing  effort  for  the 
western  North  Pacific  portion  of  the  U.S. 
EEZ,  apparently  neglecting  that  portion 
of  the  fishery  that  operates  in  the  Bering 
Sea  portion  of  the  U.S.  EEZ.  The  Marine 
Mammal  Commission  recommends  that 
a  separate  quota  be  established  for  the 
Bering  Sea  portion  of  the  U.S.  EEZ  in 
view  of  the  separate  stock  of  Dall's 
porpoise  that  would  be  affected  by  the 
fishery  north  of  the  Aleutian  Islands. 
Using  the  projected  fishing  effort 
contained  in  Appendix  C  to  the  ALJ's 
decision,  and  the  ALJ's  methodology,  the 
1967  annual  quota  for  the  Bering  Sea 
stock  would  be  891  sets,  reduced  by  25 
per  cent  multiplied  by  the  0.47  kill  rate 
within  the  U.S.  EEZ,  for  a  total  of  314.  In 
1988,  the  effort  projected  declines  to  803: 
the  resultant  quota  for  that  year, 
according  to  the  ALJ's  formula,  would  be 
283.  In  1989,  the  effort  projected  declines 
to  545;  the  resultant  quota  for  that  year, 
according  to  the  ALJ's  formula,  would  be 
192. 

The  ALJ  determined  that  a  5-year 
permit  duration  was  appropriate,  but 
that  the  quotas  beyond  1987  should  be 
reduced  5  per  cent  each  year.  [34] 
However,  the  ALJ  made  no  finding  that 
improvements  in  fishing  technology 
would  be  possible.  The  Marine  Mammal 
Commission  supported  the  5  per  cent 
quota  reduction,  but  recommended  that 
only  a  three-year  permit  be  issued  in 
light  of  data  defidencies  that  need  to  be 
addressed. 

As  noted  above,  annual  quotas  based  on 
average  kill  rates  would  unnecessarily 
restrict  the  Federation's  operations  in 
the  years  the  actual  rate  would  exceed 
the  average.  However,  there  has  been  no 
showing  by  the  Federation  that  a  3-year 
block  quota  would  put  them  at  a 
disadvantage.  Accordingly,  the  quotas 
that  I  now  estabUsh  for  each  stock  are: 
(1)  Maximum  annual  quotas  based  on 
the  highest  kill  rate  attained  during  any 
one  year  fiom  1961  to  1988.  and,  (2)  3- 
year  block  quotas  based  on  1981-1986 
average  take.  The  kill  rate  used  in 
setting  the  maximum  annual  quota  is 
0.67,  the  highest  observed  rate  within 
the  U.S.  EEZ  during  1981-1985.  Within 
the  respective  portions  of  the  U.S.  EEZ, 
the  quotas  on  kill  or  serious  injury  of 
Dall's  porpoise  are: 

Bering  Sea — 448  in  any  one  year,  789 
for  1987-1989. 

North  Pacific — 2494  in  any  one  year, 
5250  for  1987-1989. 
Given  the  estimates  of  current 
population  for  each  stock  and  the 


estimated  recruitment  and  kill  rates,  the 
Bering  Sea  stock  will  continue  to  grow 
at  the  level  of  pennitted  take  to 
approximately  217417  anim«l«  or  95i> 
percent  of  its  estimated  preexploitatioa 
population  by  1989.  The  western  Nortii 
Pacific  Ocean  stock  will  dedine  slightly 
to  approximately  881.074  animals  or 
79.1%  of  the  estimated  exploitation 
population  by  1689.  [35]  As  a  result.  I 
find  that  neidier  stock  would  be 
disadvantaged  by  die  level  of  permitted 
taking. 

I  have  declined  to  impose  a  5  percent 
reduction  in  light  of  my  dedsion  to 
accept  the  recommendation  of  the 
Marine  Mammal  Commission  on 
duration  of  the  permit  A  3-year  permit 
was  considered  appropriate  in  1981  and 
Congress  granted  (ndy  a  3-year 
extension  in  1964.  Although  much  more 
is  now  known  about  Dall's  porpoise, 
considerable  uncertainty  remains  as  to 
the  effects  the  Japanese  land-based 
fishery  and  the  mudi  larger  multi- 
national squid  fishery  are  having  on  die 
Dall's  porpoise  stocks  in  the  North 
Pacific  Ocean.  The  level  of  uncertainty 
must  be  reduced  during  the  next  three 
years. 

b.  Population  Estimates — Fur  Seals 

The  Federation  also  asked  that  its 
members  be  allowed  to  take  up  to  450 
northern  fur  seals  annually  from  the 
Commander  Islands  stock.  Current 
population  estimates  for  diese  fiir  seals 
are  not  in  question  due  to  the  ease  by 
which  they  may  be  enumerated  on  their 
island  rookeries.  In  addition,  birth  rates, 
or  pup  production,  is  also  well 
documented  due  to  its  relevance  for 
commerdal  harvests  in  ensuing  years. 
Hie  Commander  Islands  stock  is 
managed  by  the  Soviet  Union  and  the 
ALJ  accepted  the  Soviet  data  as  the  best 
scientific  information  available.  [36]  The 
stock  is  estimated  at  210,000,  with  pup 
production  approximately  50,000  to 
55,000  per  year.  Recent  commerdal 
harvests  of  bachelor  male  seals  are 
between  4,000  and  5,500  per  year. 
According  to  the  ALJ,  even  under 
commerdal  exploitation,  the  population 
is  stable  or  increasing.  [37]  Reviewing 
records  of  actual  seal  captures,  and  the 
timing  of  the  salmon  fishery  relative  to 
the  seals'  breeding  time,  the  AL] 
determined  that  a  permitted  taking  of  45 
Commander  Islands  fur  seals  annually 
would  involve  sub-adult  males,  would 
be  de  minimus,  and  thus,  would  not  be 
to  the  disadvantage  of  that  stock.  [38] 
NMFS  scientists  supported  this 
conclusion. 

The  Marine  Mammal  Commission,  the 
Alaskan  native  fishing  associations  and 
the  environmental/animal  protection 
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grouiw  ail  oppoM  this  oondusion. 
Historic  data  indicate  that  only  4  of  21 
roolceries  on  the  ConniMinder  blends  are 
now  occupied  and  tkat  the  pre- 
exploitation  popelatian  may  have 
exceeded  1  to  IJ' milMao  fur  seals.  139]  If 
so,  and  if.  as  the  parties  have  agreed.  80 
per  cent  of  the  pre-exploltatian 
population  npnaaO*  the  lower  bound 
of  OSP.  the  onrent  population  is  most 
certainly  well  below  OSP  even  if  it  is 
stable  or  increasing.  The  NMFS  pup 
trajectory  analysis,  however,  supports  a 
finding  that  the  current  population  is 
being  managed  for  its  raaidmum 
sustainable  yield  and  thus  is  within  its 
OSP.  Obviously,  this  is  a  signifcant 
dispute. 

As  a  matter  of  law.  as  noted  by  die 
Marine  Mammal  Commission,  the 
MMPA  requires  an  affirmative  finding 
by  the  agency  that  a  stock  is  within  its 
OSP  before  a  permit  may  be  issued.  (40] 
The  permit  applicant  has  the  burden  of 
proof,  in  this  proceeding,  the  AI4  did  not 
make  sudi  a  finding.  Instead,  he  said  the 
evidence  "suggpsts"  that  the  stodi  is 
within  its  OSP.  (41]  The  statutory 
requirement  for  a  finding  has  not  been 
met  Based  on  the  record  before  me.  I 
find  that  I  am  unable  to  determine  if  the 
Commander  Islands  stock  is  within  its 
optimum  sustainable  population.  In 
reaction  ot  the  depleted  status  at  the 
Pribilof  Islands  stodu  the  permit  will  not 
inchide  any  northern  for  seals.  The 
incidental  taking  of  northern  fur  seals, 
like  the  taking  of  northern  (Steller)  sea 
lions,  harbor  porpoise.  Pacific  wiiite- 
sided  dolphin,  northern  right  whale 
dolphin,  and  killer  whales  is  prohibited 
by  the  Marine  Mammal  Protection  Act 

142] 

The  MMPA's  prohibitions  will  be 
enforced  notwithstanding  my  confidence 
in  fudge  Dolan's  conclusion  that  an 
annual  take  of  45  sub-adult  male 
Commander  Islands  fur  seals  will  not 
adversely  affect  a  population  that  is 
subject  to  a  managed  commercial 
harvest  of  4,000  to  5,500  animals  per 
year.  Under  diese  circumstances,  where 
a  negligible  number  of  nonpennitted 
taking  will  occur,  and  where  the  stock 
does  not  require  the  absolute  protection 
provided  by  the  MMPA.  it  is  unfortunate 
that  those  who  must  pay  the  penalties 
will  be  determined  laigely  by  chance.  I 
intend  to  sedc  amendment  of  die  MMPA 
to  permit  incidental  but  not  intentional, 
takings  of  small  numbers  of  marine 
mammals,  by  vessels  engaged  in 
commercial  fishing,  if  such  takings  will 
have  a  negligible  inqiact  on  die  species 
and  stocks.  Such  an  exemption  would  be 
similar  to  the  existing  exemption  for 
activities  other  than  commercial  fishing 
except  that  it  «vould  not  be  limited  to 
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citizi  IS  of  the  United  States  in  light  of 
our  ii  tematiooal  fisheries  obligations. 

c  Ob  lerven 

Da  a  on  the  incidental  take  of  marine 
mam  aels  have  been  collected  each  year 
since  1061  by  2  U.S.  observers  onboard 
catclfsrboats  from  each  of  the  4 

Between  6  and  8.4  per  cent 

th^  fishing  operations  within  the  EEZ 

leen  monitored  by  these 

obse)  vers.  The  ALi  determined  that  this 

if  statistical  sam|riing  is  adequate 

a  statistical  reliability  of  95  per 
t4  per  cent.  (43]  The  statement  of 
stati4ic^  reliability  is  incorrect  The  6 

level  of  observer  coverage  is 
tati^ically  reliable  to  90  per  cent  ±10 
(44]  I  adopt  the  ALj's  decision 
level  of  observer  coverage  that  is 
than  6  per  cent  is  adequate, 
proviled  that  the  statistical  relialHlity  is 
no  le  8  than  90  per  cent  ±10  per  cent 

3.  Ot  ler  Matters 

a..  toZ>/ii(/s.  The  AL]  determined  that 
the  I  apartment  of  Commerce  and  its 
suboi  dinate  agencies  did  not  have 
juris<  iction  under  the  MMPA  to  regulate 
the  t)  king  of  seabirds.  He  declined  to 
acce]  t  the  argument  that  the  birds 
undo  ibted  contributions  to  the  food  web 
inthi  North  Pacific  Ocean  and  Bering 
Sea  (  snstitute  a  basis  for  turning  the 
MMI  \  into  a  "utilitarian  environmental 
protc  :tion  statute"  by  which  the  agency 
coulc  "regulate  everything  that  impacts 
nega  ively  on  marine  mammals."  (45].  I 


Bcotjvtem 


o  nt  I 


le  s 


and  adopt  the  ALfs  rationale. 


Th  !  ALJ  determined,  however,  that 
such  urisdiction  did  reside  in  the 
Depa  -tment  of  the  Interior  under  the 
Mign  tory  Bird  Treaty  Act  (MBTA)  as 
extei  ded  by  the  President's  1983 
procmmation  of  the  Exdnsive  Economic 
Zone  (44].  I  am  not  aware  of  any 
insta  ice  where  the  Department  of  the 
Inter  or  has  curtailed  a  commercial 
fishe  y  to  protect  seabirds  under  the 
MBT  V.  I  am  aware  that  the  official 
posit  on  of  the  Department  of  the 
Inter  or  is  that  the  MBTA  jurisdiction  is 
coex  ensive  with  the  geographic  limits 
of  th  Untied  States,  extending  seaward 
only  o  the  3-inile  limit  of  the  territorial 
sea.  17]  I  am  also  aware  that  Congress 
has  (  Kplicitly  extended  the  MMPA  to 
the  E  SZ.  but  has  not  similariy  extended 
the  I  BTA.  Accordingly,  I  do  not  adopt 
the  /  IJ's  conclusion  of  law  that  the 
Dept  rtment  of  the  Interior  has 
regu  itory  authority  to  limit  the 
)apa  lese  salmon  fishery  under  the 
K^n  \.  Were  it  to  exercise  such 
auth  irity.  the  Department  of  the  Interior 
migh  also  be  required  to  regulate 
domi  stic  fisheries,  including  periiaps 
tho8(  of  the  Alaskan  fishermen  11^ 
participated  in  these  proceedings.  (48) 
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Protection  Zone.  The 
Mammal  Commission  and  the 

protection  groups 
adoption  of  an  ecosystem 
zone  extending  60  miles 
^m  the  Aleutian  Islands, 
some  potential  for 
to  harbor  porpoise  and  northern 

he  AIJ  determined  that  the 
oiotivation  for  such  a  zone 
o  reduce  the  incidental  take 
The  ALJ  declined  to 
that  sudi  a  zone  be 
under  the  MMPA.  (49]  I 
approve  of  that  decision,  noting  that 
several  bi  Is  that  would  impose  a 
seabird  pi  otection  zone  of  identical 
proportioi  s  are  presently  pending  before 
Congress.  At  that  time  the  effects  Of 
fishing  pri  ictioes  on  seabird  populations 
can  be  m(  re  fiilly  debated.  "Hie  effects 
of  fishing  wactices  on  marine  mammals, 
which  is  t  te  purpose  of  this  proceeding, 
havebeei  fidly  addressed  herein. 

4.  Permit  1  traditions 

TheAL  made  extensive 
recommei  dations  lot  conditions  that 
NMFS  shi  uld  impose  on  the 
recommei  ded  permit  These  are  set  out 
in  section  XI  of  the  recommended 
dedsion  1  niended  hereto  and  are 
adopted  I  y  me  with  the  following 
modificat  ons: 

a.  The  ( osts  of  US.  observer  coverage 
of  the  moi  hership  fleet  must  be  borne  by 
the  applic  int  or  by  the  Government  of 
Japan. 

b.  To  di  B  extent  diat  NMFS  is  capaUe 
of  providi  ig  U.S.  marine  mammal 
observers  on  the  Japanese  landbased 
salmon  ai  d  high  seas  squid  gillnet 
fleets,  the  f  must  be  readily 
accommo  lated. 

c.  A  rei  ort  must  be  furnished  prior  to 
June  9, 19  18.  as  to  the  extent  of  Japanese 
high  seas  lalmon  giUnet  fishing  in  the 
Bering  Se  1  and  North  Pacific  Ocean 
prior  to  II  62. 

d.  The  I  uotas  stated  above  must  be 
reduced  i  roportionately  in  the  event 
that  the  S  iviet  Union  decreases  Japan's 
salmon  qi  iota  for  1988  or  1969  in  either 
area  by  n  ore  than  10  per  cent  iram  the 
1987  sahn  sn  quota. 

e.  To  in  lure  randomness  of  observer 
placemen  i  and  unbiased  sampling,  the 
permit  mi  st  incorporate  the 
requirenM  nts  of  50  CFR  611.B(c). 

5.  Requin  d  Statements 


die 
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Section  103(d)  of  the  MMPA  requries 
INibliqation  of  the  following 

(a)  Estimated  existing  levels 
and  population  stocks 

(b)  a  statement  of  the 
mpact  on  the  opthnum 

population  (OSP)  of  such 


species  or  population  stocks;  (c)  a 
statement  describing  the  evidence 
before  the  agency;  and  (d)  any  studies 
made  by  or  for  the  agency  and  any 
recommendations  made  by  or  for  the 
agency  or  the  Marine  Mammal 
Commission.  The  following  table 
sattsfles  the  first  two  requirements. 
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The  references  noted  in  the  August  20, 
1986,  and  January  23. 1987,  Federal 
Register  notices  and  the  record  compiled 
in  this  proceeding  satisfy  the  final  two 
requirements. 

6.  Regulation 

I  have  considered  the  alternatives 
contained  in  the  FEIS  and  the  DEIS  and 
have  concluded  that  amending  the 
current  regulations  as  set  out  below  is 
the  environmentally  preferred 
alternative  and  represents  the  best 
approach  for  permitting  the  incidental 
take  of  Dall's  porpoise  under  the  MMPA. 
Accordingly,  and  based  on  a  full 
consideration  of  the  record,  the 
recommended  decision  of  the  ALJ  and 
my  foregoing  final  decision,  that  portion 
of  the  regulation  now  appearing  at  50 
CFR  216.24(d)(5){vii)  is  amended  to  read 
as  follows: 

(vii)  The  number  of  Dall's  porpoise 
[Phocoenoides  dalli]  killed  or  injured  by 
Japanese  vessels  operating  in  the  U.S.  EEZ  is 
limited  to  an  aggregate  of  789  in  the  Bering 
Sea  and  5,250  in  the  North  Pacific  Ocean  over 
the  period  1987-1989,  of  which  no  more  than 
448  may  be  taken  from  the  Bering  Sea  and  no 
more  than  2,494  may  l>e  taken  from  the  North 
Pacific  Ocean  in  any  single  calendar  year. 
The  incidental  take  levels  authorized  by  this 
subpart  are  reduced  proportionately  in  the 
event  that  the  Soviet  Union  reduces  salmon 
quotas  for  1988  or  1909  by  more  than  10 
percent  from  the  1987  quota.  Any  permit 
issued  under  this  part  must  indicate  the 
measures  by  which  the  permit  holder  must 
comply  with  the  conditions  attached  to  the 
permit,  and  the  reporting  requirements  of 
paragraph  (d)(5)(v)  of  this  section.  Any 
permit  issued  under  this  part  may  allow 
retention  of  marine  mammals  for  scientific 
purposes  and  will  not  require  a  separate 
permit  under  paragraph  (d)(5)(v). 

7.  Consultation 

The  MMPA  requires  that  I  consult 
with  the  Marine  Mammal  Commission  in 


promulgating  regulations.  The 
Commission  was  oousulted  prior  to  the 
publication  of  proposed  regulations,  was 
a  party  to  the  proceedings,  appeared 
before  the  ALJ,  and  filed  briefs  with  ALJ. 
For  die  most  part.  I  have  beat  guided  by 
the  recommendations  of  the 
Commission.  Where  I  have  not  adopted 
a  recommendation  of  the  Commission,  I 
have  provided  my  reasons  for  doing  so. 
Additionally,  I  have  consulted  with  the 
Secretary  of  Commerce  on  this  decision. 

8.  Attadiments 

The  permit  to  be  issued  to  the 
Federation  of  Japan  Salmon  Fisheries 
Cooperative  Association  and  the 
recommended  decision  of 
Administrative  Law  Judge  Hugh  J.  Dolan 
are  attached. 

9.  Effective  Date 

The  permit  issued  today  becomes 
effective  June  10, 1987. 

Dated:  May  14, 1987. 
KeieraBCM 

I.  The  United  States,  Canada  and  Japan  are 
parties  to  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean.  4  U.S.T.  380,  T.IA.S.  2786,205 
U.N.T.S.  65.  The  most  recent  amendment  to 
the  annexes  of  this  convention  requires  Japan 
to  further  restrict  the  fishing  activities  of 
Japanese  salmon  vessels  within  the  Bering 
Sea,  within  the  U.S.  EEZ,  and  abstain  from 
salmon  fishing  south  of  the  U.S.  EEZ  and  east 
of  174*  E.  longitude  in  order  to  reduce 
interceptions  of  salmon  stocks  of  North 
American  origin. 

2. 16  U.S.C.  1361-1407. 
3. 16  U.S.C.  1372(a)(5). 
4. 46  FR  27056.  May  15. 1981. 

5.  Pub.  L  97-389. 

6.  51  FR  29674,  Aug.  20. 1986;  52  FR  2566, 
Jan.  23, 1987. 

7.  51  FR  31837.  Sept.  5, 1986. 
8. 16  U.S.C.  1371(a)(3)(B). 

9.  Recommended  decision  (RD),  p.  25. 

10.  RD.  pp.  22-24. 

II.  RD.  pp.  25-30. 

12.  Final  Environmental  Impact  Statement, 
Tables  55, 56. 

13.  RD,  pp.  51-58. 

14.  RD.  p.  51. 

15.  RD.  pp.  32-33. 

16.  RD.  p.  38. 

17.  RD.  p.  39. 

18.  RD,  p  39. 

19.  RD.  pp.  39-42. 

20.  Exceptions  and  Recommendations  of 
the  Marine  Mammal  Commission,  April  2, 
1987.  p.  9. 

21.  RD.  pp.  42-44. 

22.  RD,  pp.  45-48. 

23.  NOAA  Response,  April  2, 1967,  p.  9. 

24.  RD.  pp.  48-50. 

25.  RD.  pp.  51-52. 

26.  RD.  p.  31. 

27.  50  CFR  216.3. 

28.  RD,  p.  5a 

29.  RD,  p.  14. 

30.  45  FR  72180. 


31.  Ra  p.  «a 

32.  RD,  p.  ea 

33.  Mr.  Shima.  hearing  trantcripL  p.  SSft. 

34.  RD.  p.  61. 

35.  Final  Emrironmental  bnpsct  Statement. 
Tables  SS,  SA. 

3«.RD,p.68. 
37.  RD,  p.  67. 
3a  RD,  pp.  67-6& 

39.  RD,  pp.  es-oa 

40. 16  U.SJC  137a(d),  Conuidttee  tor 
Humane  Legislation  v.  Ricfaatdaon,  414 
RSupp.  297, 311-^12,  (D  J).C  19714,  afTd  540 
F.2d  1141  P.C  Cir.  1978). 

41.  RD,  p.  ea 

42. 16  U.S.C  1372(a)(5). 

43.  RD,  pp.  34,  85. 

44.  NOAA  Exhibit  2,  pp.  la  11. 

45.  RD,  p.  7a 

46. 16  U.S.C  703-712. 

47.  Memoranda  from  Assistant  Solidlor, 
Fish  and  Wildlife,  dated  Dea  11, 1980,  and 
March  27, 1981. 

48.  Alaskan  natives  en|oy  a  limited 
exemption  from  the  MBTA  It  is  unclear 
whether  unintended  takes  of  migratory  birda 
in  a  commercial  fishery  would  qualify  for  thia 
exemption.  See  SO  CFR  2ai32. 

49.  RD,  p.  79. 

Classification 

The  NMFS  has  determined  that  this 
action  is  a  major  Federal  action  under 
the  National  Environmental  Policy  Act 
of  1969  due  to  the  overall  public  interest 
associated  with  the  Japanese  salmon 
fishery  and  its  interaction  with  Dall's 
porpoise  and  other  marine  organisms.  A 
Final  Environmental  Impact  Statement 
(FEIS)  has  been  prepared  and 
distributed  for  public  review  and 
comment. 

This  rulemaking  is  an  administrative 
action  being  developed  on  the  record 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  556  and  557]  and,  as  such,  is 
exempt  from  Executive  Order  12291. 

This  rule  relieves  a  restriction  that 
would  otherwise  apply  to  the  Japanese 
salmon  fishery.  As  authorized  by  5 
U.S.C.  553,  a  full  30  day  delayed 
effectiveness  period  is  not  required. 

This  rule  mentions  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  information  for  general 
permits,  certificates  of  inclusion  and 
reporting  takes  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  Control  Nos.  0648-0083  and  -0099. 

The  General  Counsel  of  the 
Department  of  Conunerce  certified  to 
the  Small  Business  Administration  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
action  will  result  in  a  continuation  of  the 
loss  of  salmon  to  Alaskan  commercial 
fishermen  of  approximately  $8.02 
million,  the  identified  alternatives  to  the 
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action  would  result  in  a  lou  of  from 
$87.4  million  to  $133.7  million. 

The  Assistant  Administrator  has 
determined  that  the  action  does  not 
directly  affect  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Act  program. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure,  Imports.  Marine  Mammals, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Transportation. 

Dated:  May  22. 1967. 

lames  E.  Dou^as.  |r.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

PART  216— [AMENDED] 

For  the  reasons  set  out  in  the  

Preamble  arid  Final  Decision,  SO  CFR 
Part  216  is  amended  as  follows: 

1.  The  authority  citation  for  Part  216 
continues  to  read  as  follows: 

Autimity:  16  U.S.C  1361  et  seq.,  unless 
otherwise  stated. 

2.  In  S  216.24.  paragraph  (d)(5](vii)  is 
revised  to  read  as  follows: 


102  /  Thursday.  May  28,  1987  /  Rules  i  nd  Regulations 


9216A4   TaUnganclratalsdaelslncidanlal   i 
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(d) 

(viffl  The  number  of  Ball's  porpoise 
{Ph(H  oenoides  dalli)  killed  or  injured  by 
Japai  ese  vessels  operating  in  the  U.S. 
limited  to  an  aggregate  of  788  in 
the  Bbring  Sea  and  5250  in  the  North 
Padi  c  Ocean  over  the  period  1987  to 
of  which  no  more  than  448  may  be 
from  the  Bering  Sea  and  no  more 
S494  may  be  taken  from  the  North 


1909. 

takei 
than 

Paciflc  Ocean  in  any  single  calendar 
year.  The  incidental  take  levels 
auth(  rized  by  this  subpart  are  reduced 
prop(  rtionately  in  the  event  that  the 
Sovii  t  Union  reduces  salmon  quotas  for 
1988  tr  1980  by  more  Jian  10  percent 
from  he  1987  quota.  Any  permit  issued 
unde  this  part  must  indicate  the 
meaa  ires  by  which  the  permit  holder 
must  comply  with  the  conditions 
attac  led  to  the  permit,  and  the  reporting 
requi  -ements  of  paragraph  (d)(5)(v)  of 
this  I  ection.  Any  permit  issued  under 
this  ]  art  may  allow  retention  of  marine 
mam  nals  for  scientific  piuposes  and 
will  1  ot  require  a  separate  permit  under 
para;  raph  (d)(5)(iv). 

(PR  I]|>c  67-12108  Filed  5-27-87;  8:45  am] 
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This  section  of  ttte  FEDERAL  REGISTER 
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oppoftuni^  to  peiVcipato  In  the  nile 
maldno  prior  to  «w  adoption  of  the  final 
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14CFRPwt3a2 
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NoncHacfliiiiiMtion  on  Itio  Baais  of 
Handicap  In  Ah- Traval 

AOgHCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary  (OST) 
ACTION:  Notice  of  estabUshment  of 
advisory  committee  for  regulatory 
negotiation  and  notice  of  first  meeting. 

SUMMAinr:  The  Department  of 
Transportation  is  announcing  the 
establishment  of  an  advisory  committee 
to  develop  a  report  including  a 
recommended  rulemaking  proposal 
concerning  nondiscrimination  on  the 
basis  of  handicap  in  air  travel.  The 
rulemaking  would  implement  the  Air 
Carrier  Access  Act  of  1986.  The 
committee  will  adopt  its 
recommendation  thiDugh  a  negotiation 
process.  The  committee  is  composed  of 
persons  who  represent  the  interests 
affected  by  die  rules.  This  notice  also 
announces  the  time  and  place  of  the  first 
advisory  committee  meeting,  which  will 
be  open  to  the  public. 
DATE:  The  first  meeting  of  the  advisory 
committee  wUl  begin  at  9:30  a.m.  on  June 
3-4. 1987. 

ADDRESS:  The  first  meeting  of  the 
advisory  committee  will  be  held  in  the 
lOth  Floor  Conference  Room  of  the 
Paralyzed  Veterans  of  America  offices. 
801 18th  St.,  NW.,  Washington  DC  20006. 
Subsequent  meetings  will  be  held  at 
locations  to  be  announced. 

FOR  FURTHER  INFORMATION  CONTACT; 

DOT  Contact.  Robert  C.  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  400  7th 
Street,  SW..  Room  10424.  Washington 
DC  20590..  Telephone  202-366-0306 
(voice);  202-755-7687  (TDD).  Convenor/ 
Mediator.  Eileen  Hoffman.  District 
Director,  Federal  Mediation  and 


Conciliatiaa  Service.  2100  K.  St.  NW., 
Room  213.  Washington  DC  20427. 
Telephona  (202)  esS-SSOO. 


BackgnMmd 

On  Febmary  23, 1967.  the  Department 
of  TransportatioB  published  a  notice  of 
intent  to  estaUish  an  advisory 
committee  for  regulatory  negotiation  to 
develop  a  report  indoding  a 
recommended  rulemaking  proposal 
concerning  nondiscrimination  on  the 
basis  of  handicap  in  air  travel  (52  FR 
5467).  The  resulting  rule  would 
implement  the  Air  Carrier  Access  Act  of 
1986.  The  notice  requested  comment 
concerning  the  membership  of  the 
committee,  the  issues  it  should  consider, 
the  interests  affected  by  the  rulemaking, 
and  the  procedures  that  should  be 
followed  by  the  committee. 

The  Department  received  over  60 
comments  on  the  notice  of  intent.  None 
of  the  comments  opposed  using 
regulatory  negotiation  for  this 
rulemaking,  most  explicitly  endorsed 
regulatory  negotiation,  and  many  were 
requests  to  serve  on  the  advisory 
committee.  Hiere  were  also  a  number  of 
form  letters  fit)m  individuals  requsting 
that  public  hearings  be  held.  Based  on 
this  response,  and  for  the  reasons  stated 
in  the  notice  of  intent  the  Department 
has  determined  that  establishing  an 
advisory  committee  for  regulatory 
negotiation  on  this  subject  is  necessary 
and  in  the  public  interest.  Accordingly, 
the  Department  has  established  an 
advisory  committee  for  regulatory 
negotiation  on  nondiscrimination  on  the 
basis  of  handicap  in  air  travel. 

Mediators 

In  the  notice  of  intent  the  Department 
said  that  it  was  seeking  an  impartial 
mediator  to  conduct  the  negotiations. 
The  Department  is  pleased  that  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS)  has  agreed  to  provide 
mediators  for  tliis  purpose.  Additional 
mediation  personnel  may  be  furnished 
through  the  FMCS  during  the  course  of 
the  regulatory  negotiation. 

Membership  and  Interests  to  be 
Represented 

The  members  of  the  advisory 
committee  are  the  following: 
Air  Transport  Association  (ATA) 
Airport  Operators  Council 

International/American  Association 


of  Airport  Executives  (AOCI/ 

AAAE) 
American  Council  of  die  Blind  (ACB) 
Architectural  and  Transportation 

Barriers  Compliance  Board 

(ATBCB) 
Association  of  Flight  Attendants  (AFA) 
Department  of  IVansportation  (DOT) 
Paralyxed  Veterans  of  America  (PVA) 
National  Air  Carrier  Association 

(NACA) 
National  Air  Taxi  Assodatioa  (NATA) 
National  Association  of  Protection  and 

Advisory  Systems  (NAPAS) 
National  Association  of  the  Deaf/ 

National  Center  for  Law  and  the 

Deaf(NAD/NCLD) 
National  Council  of  Independent  Living 

(NOL) 

National  Federal  of  die  Blmd  (NFB) 
Regional  Airline  Association  (RAA) 
Society  fo  the  Advancement  of  Ttravel 
for  the  Handicapped  (SATH) 

The  Department  regrets  being  unable 
to  accommodate  all  requests  for 
membership  on  the  advisory  committee. 
Several  factors,  which  were  mentioned 
in  the  Department's  notice  of  intent 
have  impelled  the  Department's  decision 
not  to  add  more  members. 

In  order  to  keep  the  committee  to  a 
size  that  can  negotiate  effectively,  it  is 
necessary  to  limit  membership.  It  is  also 
desirable  to  have  balance  among  the 
members  of  the  committee  representing 
different  clusters  of  interests,  such  as 
disabled  persons  and  the  air  travel 
industry.  In  addition,  it  is  not  essential 
that  every  concerned  organization  is 
represented,  so  long  as  every  interest 
involved  is  represented  by  an 
appropriate  organization.  The  committee 
membership  identified  above  provides 
representation  for  each  interest  affected 
by  issues  to  be  discussed. 

The  following  is  a  summary  of  the 
Department's  (Usposition  of  suggestions 
for  additional  membership  on  the 
committee: 

One  commenter  suggested  that 
Americans  Disabled  for  Accessible 
Public  Transportation  (ADAPT),  an 
advocacy  group  of  persons  with  mobility 
disabilities,  should  be  a  member  of  the 
committee.  (The  ADAPT  organization 
itself,  however,  did  not  request 
membership).  We  believe  that  the 
interests  of  persons  with  mobUity 
disabilities  are  represented  adequately 
on  the  committee  by  PVA  and  NCIL. 
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Coniequendy,  another  organization 
representing  this  interest  is  not  required. 

Self-Help  for  Hard  of  Hearing  People. 
Inc  (SHHH)  suggested  that  hard  of 
hearing  persons,  as  distinct  from  deaf 
individuals,  were  a  separate  interest 
that  should  be  represented.  While  there 
are  undoubted  differences  between  the 
situations  of  hard  of  hearing  and  deaf 
individuals,  the  Department  beUeves 
that  there  are  substantial  enough 
similarities  between  the  two  populations 
that  identifying  hard  of  hearing  persons 
as  a  separate  interest  is  unnecessary  for 
purposes  of  this  negotiation.  The 
Department  believes  that  NAD  can 
adequately  represent  the  interests  of 
persons  in  both  categories.  SHHH  or 
other  persons  or  organizations  can  woric 
through  NAD  to  present  the  point  of 
view  of  hard  of  hearing  persons. 

The  Port  Authority  of  New  Yoric  and 
New  Jersey  and  the  Los  Angeles 
Department  of  Airports  indicated  their 
interest  in  membership.  Hie  interests  of 
airport  operators  are  being  represented 
through  tiie  AOQ/AAAE 
representative,  and  we  do  not  beUeve 
that  separate  representation  from 
individual  airports  is  needed.  The 
Department  b«Ueves  that  individual 
airports  can  present  their  views  through 
the  AOCI/AAAE  representative  On  the 
committee. 

Clayton  Travel,  a  travel  agency 
working  with  disabled  travelers, 
volunteered  to  participate.  So  did 
Donald  Davidson,  a  Seattie  attorney 
who  does  not  belong  to  disabiUty 
organizations  and  is  a  frequent  traveler. 
However,  the  interest  that  would  be 
represented  by  these  parties  is 
adequately  represented  on  the 
committee  by  BATH. 

The  Florida  Coordinating  Council  on 
the  Transportation  Disadvantaged 
asked  to  be  a  member  of  the  committee. 
From  its  comment,  this  group  appeared 
to  be  particularly  interested  in  the 
situation  of  blind  air  travelers.  The 
Department  believes  that  this  interest, 
however,  is  represented  by  ACB  and 
NFB.  and  another  representative  is  not 
required. 

The  Coalition  of  Texans  with 
Disabilities  asked  to  be  a  member  of  the 
committee,  saying  that  it  represented  the 
interests  of  disabled  persons  Uving 
outside  the  Washington,  DC  area.  The 
Coalition  appears  to  represent  persons 
wiih  types  of  disabilities  represented  by 
various  groups  which  are  members  of 
the  committee.  These  groups  are 
national  in  scope;  while  the 
headquarters  offices  of  some  of  them 
may  be  located  in  Washington  DC.  they 
represent  persons  living  in  all  parts  of 
the  country. 


UM  I 


AT  \  and  Southwest  Airlines  (SWA) 
recoi  mended  that  representatives  of 
orgai  zations  concerned  with  flight 
safet;  ,  such  as  the  Flight  Safety 
Foun  ation.  the  Federal  Aviation 
Adm  iistiration's(FAA)  Office  of  Flight 
Safet  ^  or  individual  experts  in  this  field, 
be  mi  de  members  of  the  committee. 
Whili  safety  issues  are  involved  in  this 
rulen  aking,  the  air  travel  industry 
repre  lentatives  on  the  committee,  with 
their  ibvious  strong  interest  in  flight 
safet;  ,  are  fully  capable  of  addressing 
these  issues.  In  doing  do,  they  or  other 
mem  ers  are  free  to  draw  on  the 
expei  dse  of  organizations  like  the  Flight 
Safet  r  Foundation  or  individual  experts 
to  asi  ist  them.  In  addition,  FAA  is  part 
of  DC  T,  and  DOT  will  make  use  of 
FAA'  I  expertise  in  safety  matters  during 
the  CI  urse  of  the  negotiations. 

SV  A  also  asked  to  be  a  member  of 
the  c  mmittee,  as  a  representative  of 
airlin  !s  not  belonging  to  ATA.  The 
Depa  tment's  notice  of  intent  had 
ment  oned  airlines  not  represented  by 
ATA  as  a  potential  interest  to  be 
repre  lented  on  the  conunittee.  In  a 
previ  »U8  regulatory  negotiation, 
conn  ming  FAA's  flight  and  duty  time 
rulen  aking.  ATA  and  non-ATA  carriers 
had  c  Istinguishable  interests  which 
warn  nted  separate  representation.  In 
this  (  ise,  however,  the  Department  has 
cone  ided  that  the  interests  of  ATA  and 
non-)  TA  airlines  are  not  likely  to  have 
enou;  h  substantive  differences 
conci  ming  treatment  of  disabled 
passf  ngers  to  make  separate 
repre  lentation  necessary.  The 
comn  ents  of  ATA  and  SWA  to  the 
docki  t  for  the  notice  of  intent  made  very 
simili  r  substantive  points,  strengthening 
the  E  apartment's  view  that  the  interests 
of  A'  A  and  non-ATA  airlines  are  not  so 
distil  ct  as  to  require  a  non-ATA  carrier 
as  a  1  lember  of  the  committee. 

Wi  are  aware  that,  in  some  respects, 
SW^  s  passenger-handling  policies  may 
diffei  from  those  of  other  airlines.  We 
do  m  t  believe  that  these  differences, 
howc  vet,  make  SWA's  interest 
suffii  ientiy  distinguishable  from  those  of 
carrii  rs  belonging  to  the  ATA.  There  are 
diffei  ences  between  groups  representing 
per8(  ns  with  different  kinds  of 
disal  ilities;  it  has  not  been  possible  to 
have  all  of  them  as  members  of  the 
comi  littee  (see  discussion,  below,  of  the 
repre  sentation  of  persons  with  "hidden 
disal  ilities").  These  consideration  apply 
to  ail  travel  industry  organizations  as 
well.  While,  for  these  reasons,  SWA  is 
not  b  iing  made  a  member  of  the 
comi  littee,  we  encourage  SWA  to  make 
its  c(  ncems  known  to  ti^e  committee. 
We  I  ncourage  SWA  and  ATA  to  work 
togemer  to  this  end.  Like  other  non- 
mem  >ers  of  the  committee.  SWA  will 
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of  comments  from 
representing  disabled 
suggested  that  persons  with  so- 
'hi  den  disabiUties"  (e.g.. 
leart  disease,  learning 
should  be  regarded  as  a 
interest  meriting  separate 
in  the  committee. 
From  thfe  point  of  view  of  constituting 
an  adviso  y  committee,  this  suggestion 
ni  mber  of  problems.  The 
ii  terests  of  persons  with  a  wide 
of  different  kinds  of  disabilities 

sasBy  be  represented  by  a 
org  tnization.  The  problems  faced, 
accomi  lodations  needed,  by  persons 
use  breathing  equipment, 
learning  disabiUties, 
epilepsy,  etc.  are  Ukely  to 
to  give  rise  to  what  can 
lught  of  as  a  single  interest, 
enlarging  the  committee  to  a 
Yould  make  effective 

difficult,  the  Department 
nclude  as  membera 
organizat  ons  concerned  about  each  of 
hidden  disabilities." 

the  ^ilepsy 
asked  that  when  issues 
are  specific  to  epilepsy,  the 
be  given  the  opportunity  to 
iijformation  and  assistance  to 
comm  ttee.  The  Department  beUeves 
partii  ipation  of  this  kind  by 
organizat  ons  concerned  about  a 

hidden  disability"  could  be 
Iflquestions  about  how  to 
accommopate  persons  with  "hidden 

come  up  during  the 
negotiati^M,  members  of  the  committee 

to  call  on  experts  or 
representatives  of  organizations  to 
iqformation  and  views  to  the 
i.  Interested  persons  and 
will  also  have  the 
opportunfty  to  provide  input  to  th% 
committe  >.  on  tiieir  own  initiative.  Cross- 
disability  groups  represented  on  the 
committe  i  (e.g.,  NCIL.  SATH.  NAPAS) 
would  be  appropriate  parties  through 
whom  inf  irmation  and  views 
concerniijg  persons  with  "hidden 
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disabilities"  could  be  communicated  to 
the  committee.  ■ 

The  National  Association  of  the  Deaf 
suggested  that  individuals  who  are  both 
blind  and  deaf  are  a  separate  interest 
that  should  be  represented. 
Communicatidn  with  deaf/blind 
individuals  is  likely  to  present  problems 
not  involved  with  respect  to  sifted  deaf 
individuals  or  blind  individuals  who  can 
hear.  Nevertheless,  the  numbers  of  deaf/ 
blind  individuals  traveling 
unaccompanied  by  air  appears  to  be 
relatively  small  and  the  interests  of 
deaf/blind  individuals  can  be 
represented  adequately  by  the  combined 
efforts  of  representatives  of 
organizations  of  blind  and  deaf 
individuals,  respectively.  While  the 
Department  does  not  believe  that  deaf/ 
blind  individuals  should  be  regarded  as 
a  separate  interest  for  purposes  of  the 
negotiation,  persons  with  specific 
expertise  concerning  deaf/blind 
individuals  will  have  the  opportunity  to 
provide  information  and  views  to  the 
committee.  The  Helen  Keller  National 
Center  has  offered  its  assistance  in  this 
regard. 

One  commenter  suggested  that 
aircraft  manufacturers  might  have  an 
interest  in  the  proceeding  (i.e.. 
concerning  the  physical  accessibility  of 
aircraft).  No  manufacturers  or 
oiganizations  representing  them  asked 
to  be  part  of  the  committee.  Moreover, 
to  the  extent  tiiat  the  airlines  are  not 
able  to  provide  necessary  information 
about  such  issues  as  physical 
accessibility  of  aircn^  the  committee 
can  contact  manufacturers  during  die 
negotiations.  In  general,  it  is  the 
Department's  understanding  that 
manufacturers  can  design  any 
reasonable  feature  to  better 
accommodate  persons  with  disabilities 
in  aircraft  which  an  air  carrier  orders. 

The  Department  points  out  that  the 
committee  may,  by  consensus  decision, 
recommend  that  the  Secretary  appoint 
additional  members  to  the  committee  if 
the  committee  believes  that 
representation  of  additional  interests  is 
warranted. 

Participation  by  Non-Members 

It  is  important  to  keep  in  mind  that 
participation  in  the  rulemaking  process 
is  not  limited  to  members  of  the 
advisory  committee.  Negotiation 
sessions  of  the  committee  are  open  to 
the  public,  and  interested  persons  can 
observe  the  negotiations  and 
communicate  their  views,  in  an 
appropriate  time  and  manner,  to 
members  of  the  committee.  Members  of 
the  public  will  have  an  opportunity  to 
address  the  committee  on  issues  of 
interest  to  them  and  the  committee. 


Members  of  groups  or  individuals  who 
are  not  members  of  the  committee  itself 
may  have  die  opportunity  to  participate 
with  woiking  groups  of  the  committee. 
The  Department  believes  that 
participation  of  this  kind  can  be  very 
valuable  for  the  rulemaking  process.  Of 
course,  all  interested  persons  will  have 
the  opportimity  to  comment  (Hi  the 
proposed  rule  resulting  from  die 
committee's  deliberations. 

In  addition  to  comments  from  parties 
wanting  to  participate  as  members  of 
the  committee,  the  Department  received 
offers  of  assistance  from  various 
individuals  and  groups  (e.g.,  the 
International  Air  Transport 
Association).  We  thank  these 
commenters  for  their  efforts,  and  the 
committee  will  call  on  them  for 
assistance  as  needed.  We  also 
encourage  organizations  that  have 
offered  to  participate  or  assist  to  have 
representatives  attend  the  committee 
meetings  to  that  they  can  make  their 
information  or  views  available  to  those 
representing  their  interests  or  to  address 
the  entire  committee  when  the 
opportunity  is  provided 

Major  Issues 

Most  commenters  who  mentioned  the 
list  of  potential  issues  in  the 
Department's  notice  of  intent  appeared 
to  think  diat  it  was  a  reasonable  starting 
point  for  the  committee's  discussions. 
Several  commenters  stressed  that  this 
list  of  issues  should  not  be  viewed  as 
exhaustive  or  exclusive,  and  that  die 
committee  needed  the  discretion  to 
consider  other  issues  as  they  arose.  The 
Department  fully  agrees  with  these 
comments.  Commenters  also  suggested 
various  specific  subjects  (e.g.,  treatment 
of  blind/deaf  passengers,  how  to 
respond  to  requests  for  assistance  by 
disabled  passengers,  training  and  intra- 
carrier  consistency  of  administration) 
that  they  thought  should  be  discussed. 
The  Department  believes  that  the 
negotiation  process  should  be  open  to 
discussion  about  these  or  any  other 
relevant  matters  the  committee  may 
want  to  discuss. 

ATA  and  SWA  expressed  concern 
about  the  propriety  of  discussing  issues 
concerning  carrier  practices  (e.g.,  refusal 
of  service,  requirements  for  attendants, 
provision  of  wheekhairs  or  other 
equipment)  and  chaiges  for  assistance 
to  disabled  passengers.  For  carriers  to 
agree  on  such  price  and  service  matters, 
they  said,  could  cause  preblems  under 
the  antitrust  laws.  Goasequentiy.  they 
asserted  that  the  Department  should 
exclude  these  issues  from  consideration, 
agree  that  it  was  appropriate  for  carrier 
representatives  to  abstain  from 
discussions  on  these  subjects,  or  cast 


the  discussions  on  these  subjects  as 
leading  only  to  voluntary  options  from 
which  carriers  could  choose. 

Carrier  practices  are  at  the  heart  of 
diis  rulemaking.  A  rule  on  this  subject 
that  failed  to  address  carrier  practices 
would  not.  in  our  view,  adequately 
inqilement  the  Air  Carrier  Access  Act  of 
1986.  The  Department  is  not  asking 
carriers  to  agree  upon  common  practices 
diat  they  would  implement,  but  rather  to 
a  recommendation  to  the  Department 
concerning  a  regulation  with  which  all 
carriers  would  have  to  comply.  The 
actual  imposition  of  regulatory 
requirements  by  the  Department  after 
notice  and  pubUc  comment  would  be 
the  Department's  action,  not  that  of  the 
carriers. 

We  emphasize  diat  the  Depcutment 
does  not  intend  for  carrien  to  agree  on 
common  practices  concerning  the 
carriage  of  disabled  passengers.  Rather, 
we  are  seeking  a  consensus 
recommendation  concerning  a 
regulation  with  wrhich.  Lf  adopted,  all 
carriers  would  have  to  comply.  Uniform 
compliance  with  a  regulation  issued  in 
conformance  with  the  Administrative 
Procedure  Act  is  not  a  violation  of  die 
antitrust  laws. 

SWA  also  said  that  die  negotiation 
should  not  address  a  matter  wdiich  is 
currendy  the  subject  of  a  DOT 
administrative  enforcement  proceeding; 
i.e..  SWA's  poUcy  of  prohibiting  deaf/ 
blind  individuals  from  traveling  without 
an  attendant  The  Department's 
independent  enforcement  office 
challenged  this  practice  as  inconsistent 
widi  the  existing  14  CFR  Part  382.  and  a 
hearing  before  a  DOT  administrative 
law  judge  on  the  matter  was  held  last 
year.  The  judge's  initial  decision,  which 
found  in  favor  of  SWA,  was  rendered 
April  21.  and  is  currently  under  review 
in  the  Department 

The  regulatory  negotiation  will  not 
address  die  merits  of  the  administrative 
enforcement  case  in  any  way.  That  case 
deals  solely  with  the  issue  of  whether 
SWA's  practice  violates  the  existing  14 
CFR  Part  382.  The  regulatory 
negotiation,  by  contrast  concerns  what 
regulatory  provisions  the  Department 
should  promidgate  to  implement  the  Air 
Carrier  Access  Act  of  1986.  To  ensure 
that  the  enforcement  case  and  the 
regulatory  negotiation  are  kept  separate, 
the  individuals  who  act  as  the 
Department's  representatives  on  the 
advisory  committee  will  play  no  role  in 
any  further  proceedings  in  the 
enforcement  ease. 

Whether  there  should  be  a  regulatoiy 
provision  that  directs  airlines  to  treat 
blind/deaf  passengers  in  a  certain  way 
in  the  future  could  be  an  appropriate 
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subject  for  the  committee  to  dtacum. 
This  discuasion  about  future  rapilatoiy 
requiremenls  would  have  nothing  to  ^o^ 
however,  with  the  Department's  ultimate 
dclemdaatioD  of  wdiether  Southwesf  s 
current  practice  is  consistent  with  14 
CFR  Part  S82  as  it  now  exists. 

Several  comments  from  groiqis 
representing  disabled  persons 
mentioned  diat  the  Air  Canier  Access 
Act  of  1988  contained  a  definition  of 
"handicapped  individual"  which  could 
not  be  altered  by  regulation  and 
consequently  was  not  an  appropriate 
subject  for  the  committee  to  discuss.  It  is 
true,  of  course,  that  regulations  caimot 
amend  statutes.  Nevertheless,  while  the 
Department  cannot  change  this 
definition,  the  committee  may  wish  to 
discuss  matters  related  to  this  definition 
(e.g.,  elaborations  of  the  definition  of 
"handicapped  individual"  or  a'definition 
of  "quaUned  handicapped  individual," 
such  as  are  found  in  many  rules 
implementing  section  5M  of  the 
Rehabilitation  Act  of  1973  [see.  for 
example,  49  CFR  27.5]).  With  this 
qualification,  the  Department  agrees 
with  this  comment. 

Piooedures 

A  number  of  commenters  discussed 
procedural  aspects  of  the  regidatory 
negotiation.  PVA  and  other  groups 
representing  disabled  persons  said  that 
the  sessions  should  be  held  in  accessible 
facilities,  with  sign  language  interpreters 
and  braille  transcriptions  of  documents 
provided.  The  Department  agrees  with 
these  comments  and  will  take 
appropriate  steps  to  ensure  that  the 
negotiations  are  held  in  a  way  that 
enables  aU  members,  including  those 
with  disabilities,  to  participate. 

The  Department  requests  that  any 
persons  needing  a  sign  language 
interpreter  to  participate  in  the  first 
negotiating  session  (or  in  the  orientation 
session  to  be  held  (m  the  day  before  the 
first  negotiating  session)  please  contact 
Robert  Ashby  (see  "For  Further 
information  Qmtact"  for  address  and 
phone  numbers)  no  later  than  June  1, 
1987. 

Many  of  these  same  commenters  also 
suggested  that  the  Dqiartment  should 
provide  sufficient  finwdal  support  to 
permit  participation  in  meetings  held 
outside  of  Washington,  DC  The 
Department  contemplates  that  all 
negotiation  sessions  will  be  held  in 
Washmgton.  DC  The  Department  does 
not  expect  to  be  able  to  provide  funds 
for  travel  outside  of  Washington.  DC 
given  the  limited  funds  available  to  the 
DepartmenL 

PVA.  NFB.  NCm  NCH  and  several 
other  organizations  and  individuals 
requested  that  public  hearings  be  held  in 
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conj  inctitm  with  this  rttlemakinB.^ffB 
sua  istedtiie  hearings  should  be  held 
earl  fai  tfie  process,  before  negotiattoDs 
OBI  ibstantive issues. PVA. NFB, and 
NQ  .  suggested  that  the  hearinsadMmld 
take  place  during  the  comment  period 
ont  e  ^ffR^i  resulting  frwn  the 
com  nittee's  recommendations. 

Tl  e  Department  does  not  believe  it 
appi  ipriate  to  make  any  determinatioii. 
at  tl  8  time,  concerning  whether  or 
whe  I  to  hold  public  hearings.  Hie 
Sea  ttary  can  consider 
reco  nmendations  made  by  the 
Con  nittee  concerning  this  matter.  The 
Dep  rtment's  ability  to  conduct  hearings 
is,  o  course,  subject  to  the  avaflability 
of  fu  ids  for  this  purpose. 

A'  'A  suggested  thiat  a  good  record 
shoi  d  be  kept  of  the  committee's 
deli  erations.  We  agree,  and  we  will 
mak !  a  DOT  stafi  member  available  to 
take  notes  and  circulate  minutes  of  the 
sess  ons,  consistent  with  requirements 
und(  r  the  Federal  Advisory  Committee 
Act  [n  addition.  ATA  suggested  that  the 
com  nittee  should  not  draft  an  NPRKi. 
but  ather  make  suggestions  frran  whidi 
Da  drafters  would  write  the  NFIIM. 
IX)1  will  provide  drafting  assistance  to 
the  I  ommittee,  and  the  committee  may 
also  choose  to  designate  other 
indii  iduals  to  perform  drafting  tasks. 

Tl  e  objective  of  the  negotiation,  in  the 
Dep  irtment's  view,  is  to  produce  a 
repc  i  recommending  to  the  Department 
a  CO  irse  of  regulatory  action,  including  a 
draf  NPRM  on  which  the  committee  has 
achi  !ved  consensus.  This  approach  is 
com  istent  with  the  recommendation  of 
the  i  administrative  Conference  of  the 
Unit  >d  States  (ACUS)  on  regulatory 
neg(  tiation.  paragraph  11  of  which 
sugi  ssts  that  the  committee's  report  to 
the   gency  include  its  proposed  rule. 

F  A,  NCIL  and  NAD  commented  en 
the  I  uestion  of  how  the  Department 
shot  Id  deal  with  an  impasse  in  the 
neg<  tiations.  should  one  occur.  The 
notice  of  intent  said  that,  in  the  event  of 
an  impasse,  the  Depttrtment  could 
dissplve  the  committee  and  issue  an 
1  on  its  own.  The  commenters 
sug^sted  that,  even  if  the  Department 
had  to  publish  an  NI^IM  on  its  own 
bee  use  of  an  impasse  in  the  committee, 
the  )epartment  should  not  dissolve  the 
con  nittee.  Rather,  the  Department's 
NPi  SA  should  make  use  of  whatever  the 
con  nittee  had  agreed  on  before  the 
imp  MB  and  the  Department  should 
rec(  ivene  the  committee  in  order  to 
eva  tiate  comments  to  the  NPRM. 

T  le  Department  finds  merit  in  the 
sug  estion  that  agreed-upon  items 
sho  Id  be  placed  in  the  NPRM.  and  we 
will  do  so  if  necessary.  The 
Dep  irtment's  schedute,  set  forth  below, 
pro  ides  time  tat  the  reconvening  of  the 
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to  consider  cmnments  to  die 
emphasize,  however,  that  we 
die  committee  should 
concentrate  its  efforts  on  the  goal  oS 

regolation  on  the  basis  of 
with  the  primary  focus  on 
to  mataaDy  and  eoopetnUrtAy 
proposed  regulation.  If  that 
a^compUshed.  then  the  task  of 
to  conments  may  be  made 
substant^lly  easier. 

SchMhik 

In  viev '  of  the  Congressional  time 
fi-ame  foi  implementation  of  die  Air 
Carrier  /  ccess  Act  of  1986  cmd  the 
importan  x  of  not  letting  the  negotiation 
process  t  ike  an  unreasonably  long  time, 
the  Depa  rtment  proposed,  in  die  notice 
of  intent,  a  schedule  calling  for  the 
prodoctii  n  of  an  NPRM  by  Angost  1967 
and  of  a  Inal  rale  by  January  1968. 
Commen  ers  from  both  disability 
commun  ty  and  airline  industry 
organiza  ions  expressed  concern  that 
this  sche  hile  was  too  ti^L 

ATA  s  lid  that  the  proposed  schedule 
was  too  I  imbitious  and  that  the 
Departm  mt  should  allow  six  to  nine 
months  1 1  produce  an  NPRM.  SWA 
thought  t  lat  9-12  mmiths  was  needed 
for  the  ei  itire  process.  NCH  thought 
there  wa  i  more  time  needed  at  the 
beginnin  ;  and  end  of  the  process,  and 
NCn.  sai  1  that  it  thought  Uie  schedule 
was  too  ight  NFB  commented  that  the 
idea  of  a  cutoff  date  for  negotiations 
was  coui  iteiproductive.  saying  that  the 
process  i  hould  be  left  open-ended. 

The  D(  partment  concedes  that  its 
proposec  schedule  is  an  ambitious  one. 
We  cent  nue  to  believe,  however,  that  a 
schedide  is  an  important  tooA  for 
encouraj  ing  serious  and  expeditiotts 
negotiati  ins  by  all  parties.  In  addition, 
the  Cam  ressiinial  and  Departmental 
interest :  a  expediting  implementation  of 
the  Air  (  arrier  Access  Act  of  1988 
provides  a  strong  reason  to  avoid  setting 
toosladi  a  schedule  fw  the  process. 

Just  aa  a  strike  deadline  can  be  an 
importer  t  incentive  to  agreement  in  a 
Iabor-m{  tiagement  negotiation,  so  we 
believe  t  lat  a  cutoff  date  for  agreement 
can  be  a  i  important  incentive  for 
agreeme  it  in  a  regulatory  negotiation.  A 
party  is  ess  likely  to  prolong  the 
negotiati  sns  unnecessarily,  especially  if 
it  percei'  es  an  advantage  to  delaying 
the  Depi  rtment's  implementation  of  tha 
Air  Carr  er  Access  Act  of  1986,  if  it 
knows  tl  at,  absent  agreement  by  a 
certain  (  ate,  the  Department  will 
publish  i  s  own  NPRM  or  final  rule.  (See 
paragrai  h  4(a)  of  the  ACUS 
recomnM  ndation.) 

At  the  same  time,  the  Department  is 
aware  tl  at  some  sdieduUng  flexibility 


may  be  needed  in  view  of  the 
complexity  and  difficulty  of  the  issues 
involved  in  the  rulemaking. 
Consequeritly,  if  agreement  has  not  been 
reached  by  the  cutoff  date,  and  the 
committee  agrees  that  good  progress  is 
being  made  toward  agreement  the 
committee  could  make  a  consensus 
recommendation  to  the  Secretary  diat 
the  deadline  be  extended  for  a  specific 
reasonable  period.  The  schedule  is 
dehberately  "front4oaded,"  emphasizing 
the  Department's  view  of  the  importance 
of  the  committee's  achieving  consensus 
before  the  publication  of  an  NPRM. 

The  following  schedule  is  established 
for  the  regulatory  negotiation  process: 
Completion  of  negotiations  for  NFRM: 

November  8, 1987 
Publication  of  the  NHIM:  December  7. 

1987 
End  of  comment  period  and  beginning  of 
negotiations  on  final  rule:  February 
5.1988 
Conclusion  of  negotiations  on  final  rule: 

March  31, 1988 
Pubhcation  of  final  rule:  April  30, 1988 

The  negotiation  and  rulemaking 
process  would  otherwise  proceed  as 
described  in  the  notice  of  intent  subject 
to  modification  by  committee  consensus 
(e.g.,  the  notice  of  intent  suggested  a  two 
days  every  two  weeks  schedule  for 
meetings,  which  the  comittee  could 
modify  as  a  consensus  of  members 
thought  appropriate). 

On  the  day  before  the  first  day  of 
negotiations,  the  Department  is 
sponsoring  an  orientation  session  for 
committee  members.  The  session,  which 
is  not  mandatory  but  which  the 
Department  urges  all  members  to  attend, 
will  focus  on  successful  approadies  to 
negotiati<Mi.  Chris  Kirtz  of  Uie 
Environmental  Protection  Agency  (EPA], 
which  has  had  a  number  of  successful 
regulatory  negotiations,  will  lead  the 
session. 

Communications  to  committee 
members  concerning  advisory 
committee  matters  should  be  addressed 
to: 

(Name  of  Member),  Regulation 
Negotiation  Advisory  Committee, 
Department  of  Transportation,  Office  of 
General  Counsel  (C-50),  400  7th  Street 
SW.,  Room  10424,  Washington  DC^ 
20590. 

The  first  meeting  of  the  advisory 
committee  is  scheduled  for  9:30  a.m.  on 
June  3. 1987,  at  PVA's  headquarters.  The 
meeting  will  be  open  to  the  public; 
however,  only  the  listed  parties  may 
participate  as  members.  Decisions  with 
respect  to  future  meetings  will  be  made 
at  the  first  meeting  and  from  time  to 
time  thereafter.  Notices  of  future 
meetings  will  he  published  in  the 


Fadonl  Bagistflr  if  time  permits; 
however,  published  notice  may  not  be 
possible  in  all  cases.  For  example,  the 
first  meeting  may  continue  for  several 
days,  break  for  a  few  days,  and  then 
resume. 

Issued  this  13th  day  of  May,  1967,  at 
Washingtoa  DC 
□isabalk  Hnfoid  Dole. 
Secretary  of  Thmaportatkm. 
[FR  Doc  87-12284  FUed  h-Zf-V;  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

17  CFR  Part  240 
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tnslsass  No.  39-C713: 34-244tS;  Fie  Na 
S7-1t-t7| 

Short  Salw  in  ConiMction  With  • 

rUDIIC  VlTWNiy 

AOCNCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 


:  Pursuant  to  a  petition  for 
rulemaking  filed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  the  Commission  is  proposing 
for  public  comment  Rule  lOb-21  under 
the  Securities  Exdiange  Act  of  1934 
proscribing  certain  sh(Mi  sales  in 
connection  with  a  public  offering  of 
securities.  Generally,  proposed  Rule 
lOb-21  would  prohibit  a  person  who 
effects  short  sales  of  an  equity  security 
during  the  period  between  the  filing  of  a 
registration  statement  relating  to  the 
same  class  of  equity  securities  and  the 
commencement  of  die  distribution  of 
such  equity  securities,  from  covering 
such  short  sales  with  securities 
purchased  bom  an  underwriter  or  other 
broker  or  dealer  participating  in  the 
offering  of  such  securities. 
DATl:  Comments  should  be  submitted 
on  or  before  July  27, 1987. 
ADDlKtti  Interested  persons  should 
submit  six  copies  of  their  written  data, 
views,  and  opinions  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549,  and  should  refer 
to  File  No.  S7-1887.  All  submissions  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Room.  Room  1024. 450  Fifth  Street  NW.. 
Washington.  DC  20549. 
KM  FURTHdl  INTOWMATION  CONTACT: 

Nancy  J.  Buike  or  Invette  Lopez.  Office 
of  Legal  Policy  and  Trading  Practices, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  (202)  272-2848. 
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In  reqx»se  to  a  petition  for 
rulemaldng  filed  by  the  NASD 
("Petmon"),'  the  Commission  is 
publishing  for  public  comment  a 
proposal  to  adopt  Rule  lOb-21  ("Rule") 
under  the  Securities  Exchange  Act  of 
1834  ("Exchange  Act").*  The  proposed 
Rule  is  intended  to  prevent  manipulative 
short  selling  of  securities  in  antidpatioo 
of  a  public  offering  '  of  the  same 
securities. 

Hie  NASD's  concern  relates  to  the 
practice  of  short  selling  prior  to  a  public 
offering  wiiidi  results  in  a  decrease  in 
the  imce  of  the  security  prior  to  the 
offering  date  and  consequently  a  lower 
offering  price.  Tlie  sellers  are  then  able 
to  cover  their  short  sales  and  realize  a 
profit  purchasing  securities  in  the 
offering  at  the  reduced  price.  Because  of 
the  availability  of  securities  at  a  fixed 
price  from  the  offering,  the  risks  entailed 
in  covering  those  short  sales  are 
reduced  substantially.  The  NASD 
believes  that  this  result  adversely 
affects  issuers  in  that  the  decrease  in 
price  deprives  the  issuer  of  offering 
proceeds  that  would  have  been  realized 
had  the  market  not  been  subject  to  such 
short  selling.* 


>  Th*  MiUoB  WM  filed  widi  die  CoaaiMioa  on 
IwM  12. 18SB  pufMaol  to  MCtkm  S53(»)  of  dw 
AdminiBtralhrt  PtooMluM  Act  S  U&C  SS3(e).  and 
Rule  4(t)  oT  the  CoMiriMioii-*  ralM  of  pradka.  17 
Cnt  a01.<l(a).  and  to  piMidy  avaUabl*  to  Fife  Na 
87-1S87  in  Mm  Commiarioii'a  Public  Rehranoe 
Room. 

■lSU£.C78a«(M9. 

■  The  MittaB  uaaa  Ifae  tama  "aaoandaiy  publk 
offerii^''  and  "aeooiMianr  diatribattoa."  to  iodtcele 
that  the  pfopoeed  niia  ia  directed  at  a  pdbUc 
offeting  of  securitka  by  an  iwnat  whaa  f  ' 
already  haa  ootatondiin  aecaritiea  of  the  i 
as  Ihoee  being  diatiibated.  Hie  rnaMiiiaati 
that  the  ptopawd  nde  doee  not  ooataln  dw  I 
"•eoondaiy,"  and  beUevaa  dMt  the  tam  >ihlic 
oOcvins"  may  be  mof*  apprapriato  einoa 
"aecoiidai/'  olhitesB  uanally  oaanote  ofieftafi  by 
•haieholden  of  previoaely  iaaiied  aacaritiae.  and 
"diatributtoa"  haa  a  qwdfic  defiaitioB  IB  Rule  lOb-S 
under  the  Exchengw  Act  Aooofdiiisly,  dm  term 
"public  offaftag"  is  ueed  In  diia  relaeee  and  in  die 
allemeUve  fonwiation  of  the  propoeed  rale 
included  in  diU  raiaaaa. 

*  In  1972,  die  Commiaaioa  publiahad  a  elalf 
opinioB  dwt  addreaaed  ahott  aelling  activiliea  prior 
to  a  public  oBerii^.  Secuiitiea  Rxdianga  Act 
Releaae  No  9824  (October  IS.  1972).  The  releaae 
obaenred  dwt  each  abort  aaUing  may  be  "diarvptive 
of  fair  and  orderly  market*  in  the  aecuritiea'' end. 
where  the  abort  eelo*  are  intended  to  depraaa  the 
market  price  of  die  aecwlty  ao  dial  the  ahort 
poaitioo  can  be  covered  at  a  lower  prtoe.  the 
activity  would  violate  the  anti-manipulation 
proviaioii*  of  the  Exchange  Act 

Short  aelling  achemei  of  die  type  fought  to  be 
addreaaed  by  Rule  10b-21  heve  been  die  eublect  of 
enforcement  acUon  by  dw  Commiaaioa  aa  vtolation* 
of  the  antlmanipulation'proviaiaa*  of  the  Secoritiea 
Act  of  193S.  IS  UA-C  77a  M  mq.  ("SwairiUee  Act"), 
end  die  Exchange  Act  £«.  |  A3.  Securitie*  Co.. 
Inc.  SecuriUe*  Exchai«e  Act  Releaae  No  1S9M  ()uae 
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At  detofted  bdow.  &•  ( 
in  the  pact  turn  propoMd  thra*  difiimnt 
venioDs  of  Rnle  1lA>-21.*  None  of  these 
propoMls  hat  been  adopted  The 
Petition  and  the  1874. 187S,  and  1970 
ntiposab  are  described  below. 
Interested  persons  an  diiected  to  the 
relevant  prapoiing  releates  for  a 
detailed  discussion  oftheftoposals.* 

D.  Prior  Praposab  Rslatiiv  to  Bala 


A.  The  19H  Pnptmal 

The  1974  Proposal  would  have 
prohibited  any  person  who  had 
oatstmding  an  indication  of  interest  to 
purchase  or  proposed  to  pordiase 
securities  in  a  seeondaiy  offering'  of 
securities  from  sdUng  short  secmities  of 
the  same  class  of  die  same  issuer  until 
aflw  the  rMistration  statement  had  been 
declared  effective  or  ontfl  tfM  initial 
offering  of  securities  under  Regulation  A 
had  been  made,  lliis  proposal  also 
woold  have  prohibited  any  person  (other 
than  specialists,  odd^t  dealers,  maricet 
makers,  and  teno /Ms  or  risk 
arbitrageurs)  «dio  effiscted  a  riiort  sale 
witUn  five  days  of  the  effective  date  of 
the  registratloa  statement  iriatiog  to  a 
secondary  offering  of  the  same  dbss  of 
secority  (or  wiOdn  five  business  days 
prior  to  the  date  of  the  initial  offering  of 
securities  in  a  Regulation  A  offering) 
from  covering  sodi  short  sale  untU  tfie 
earlier  of  five  business  days  following 
the  effective  date  oi  the  registration 
sUtement  (or  the  initial  sale  in  the 
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Regi  lation  A  offsiing).  or  the  i 

of  tt  »  offering,  whichever  oecaned  first 

B.7  \e  1975  Proposal 

In  tespoose  to  tiie  comments  on  the 
1974  Proposal,  that  proposal  was 
effe4  lively  withdrawn  and.  in  addition 
to  d  krifybig  dianges,  the  1975lYopoaal 
elim  nated  the  first  prohibition  of  the 
1974  Proposal  (short  sales  by  persons 
with  outstanding  indication*  of  interest) 
and  estricted  the  proposed  rule  to 
offei  ings  of  equity  secutities  for  cash. 
The  k975  fttqwsa)  would  have 
prot  Irited  a  person  who  had  effected  a 
shoi  sale  wifldn  10  business  dtajrs  prior 
to  til }  commencement  of  an  offorfaig 
cov(  red  by  a  registration  statement  or  a 
notiication  on  Form  1-A  from  making 
cove  ring  purchases  bom  any 
undi  rwriter  or  broker  participating  fai 
the  <  ffering.  In  addition,  if  the  short  sale 
was  effected  witliin  five  business  days 
of  til  e  commencement  of  the  offering,  the 
prop  98ed  rule  would  have  prohibited 
cove  ring  purchases  prior  to  the  earlier  of 
five  )U8faiess  days  after  the 
com  aencement  of  the  offering  or  the 
com  >letion  of  die  offering.  Both 
prol  bitions  governing  covering 
pure  lases  would  have  extended  to  a 
shoi  sale  of  a  security  of  the  same  class 
as  tie  offered  security,  and  to  the 
punmase,  within  die  specified  period,  of 
a  sei  urity  convertible  into  or 
exd  angeable  for,  a  security  of  the  same 
clas  I  as  the  security  being  offered. 

T  e  1975  Pn^Msal  would  have 
exei  ^ited  froaa  the  rule's  prahiUtiaiia 
boiH  fide  arbitrage  transactiona  (at 
defi  led  in  paragra|di  (c)  of  the  proposed 
rule  ,  and  transactions  by  qMcteUsts. 
oddlot  dealers,  and  muket  makers  wdio 
had  Nibmitted  bid  and  ask  quotatioiis 
on  a  specified  number  of  days  preceding 
the  ( ommencement  tA  the  offering. 

C  7  le  1978  Proposal 

T  e  1976  Proposal  represented  a 
diffi  rent  regulatory  approach.  Rather 
thai  prohibit  purchases  to  cover  short 
sale  \  made  within  a  certain  period,  the 
197(  Proposal  would  have  in^Kised  a 
"dc  .  test"  on  shwt  sales  of  securities  oi 
the  ame  class  as  those  being  offered. 
The  "tick  test"  would  have  applied 
duri  ig  a  preHiffering  period  specified  by 
the  I  nle.  and  continued  until  the 
tern  inatton  of  postK^ering  stabilization 
arra  igements.  In  summary,  the  1S70 
Pro  Mai  would  have  regidated  short 
sale  I  effected  within  10  business  days 
bef(  re  the  commencement  of  and  diuing 
the   ffieting.  wrfaile  the  1975  IVoposal 
woi  d  have  regulated  covering 
purfiases  for  riiort  sales  effected  within 
10  fa  isiness  days  before  the  ^ 
con  nencement,  and  for  a  maximum  of 


five  builfeta  dayvafler  ooaunenoement 
of  die  I 


In  the:  970  nopoeal,  the  Commission 
proposec  dbat.  far  exchange  traded 
securitiei .  die  "tide"  provislont  of  Rule 
lOa-l  nnier  dw  Bxdiange  Act  *  be  die 
regulatory  control  of  short  settfaig. 
reasoning  diat  Rule  lOa-l  prevaated 
persons  iom  selUng  short  at 
successi>  ely  lower  prices  (or  from 
exhaustii  g  bids  at  a  partiatlar  price 
unless  ef  ected  on  a  "tttoB"  or  "kero 
irius"  tid ),  ttus  providing  sufficient 
protectio  i  for  exdiange-friaded 
securftiei  from  short  sriUng  acthrides 
prior  to  t  te  commencement  of  an 
offering.* 

The  19  V  Proposal  also  establishwla 
"tick  test  *  for  over-the-counter  (t)TC') 
securitiei  ndierathepnMemofpre- 
offering  i  tort  selling  was  daimed  to 
have  bee  i  most  prevalenL  The  new 
"tick  test  *  would  have  prdiiUted  short 
sales  prii  ir  to  and  during  offerfaigs 
covered  ly  the  rule  at  a  price  bdow  a 
price  Vt  ]  oint  above  the  highest 
indepeiK  ent  \M  reflected  in  Levd  2  of 
the  Natit  nal  Assodatica  of  Securities 
Dealers  i  lutomated  Quotation  System 
("NASD.  lQ")  at  die  time  die  short  sale 
waa  mac  e. 

The  re  itrictione  on  short  sdUng  wodd 
have  ext  mded  from  die  tenth  budneas 
day  prec  Mfing  die  expected  offering  date 
(require*  to  be  established  and  puUidy 
announo  id  by  the  managing  ondenwriter 
or  issuer  until  die  close  of  budness  on 
the  day  t  adiag  restiictioiw  and 
stablltaapoa  arrangements  among 

I  had  terminated.  Hie  1970 
also  contained  exemptions 
sindlar  U  i  dioae  contained  in  the  1975 
Proposd  for  teno /Mr  arbitrage 
transacti  mis.  and  for  transactiiNis  by 
spedalis  s,  odd4ot  dealers,  and  certain 
qualified  maricet  makers. 

in.TherASDPMidon 


Proposal 
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Act  >o  to  adopt  a  rule  that  would 
prohibit  any  person  from  directly  or 
indirectly  purchasing  out  of  a  public 
offering  to  cover  a  short  sale  which  was 
executed  afterthe  registration  statement 
was  filed.  Specifically,  the  proposed  rule 
would  prohibit  a  person  who  effects  one 
or  more  short  sales  of  equity  securities 
of  the  same  class  as  securities 
distributed  for  cash  pursuant  to  a 
registration  statement  filed  under  the 
Securities  Act  or  pursuant  to  a 
notiHcation  on  Form  1-A  •  *  under  die 
Securities  Act.  horn  directly  <»■ 
indirectly  covering  such  short  sale  or 
sales  with  securities  purchased  from  an 
underwriter  or  broker  or  dealer 
participating  in  such  public  offering,  if 
such  short  sale  or  sales  took  place 
between  the  filing  date  of  the 
registration  statement  and  the 
commencement  of  such  public  offering. 

The  NASD  urges  the  Conunission  to 
regulate  only  those  covering  purchases 
made  out  of  the  public  offering  to  avoid 
affecting  the  operation  of  the  market  for 
the  securities  already  outstanding.  Since 
covering  short  sales  in  the  open  market 
exposes  the  short  seller  to  the  risk  that 
securities  to  cover  the  short  sale  will  not 
be  available  in  the  amount  required,  or 
will  be  priced  away  from  the  public 
offering  price,  the  NASD  believes  that 
such  short  sales  and  covering  purchases 
should  not  be  restricted  by  the  Rule. 

The  NASD  recently  has  addressed  a 
number  of  matters  relating  to  short 
selling  activity.  For  example,  in  the  Fall 
of  1985.  the  NASD  retained  former 
Commissioner  Irving  M.  Poiiack  to 
conduct  a  comprehensive  study  of  short 
selling  practices  in  the  OTC  securities 
market.  The  report  of  the  study  was 
published  in  July  1986,  ><  and  endorsed 
the  NASD's  Petition  regarding  Rule  10b- 
21. »» 

In  1986.  the  Ck>mmis8ion  approved 
amendments  to  the  NASD  Board  of 
Governors'  Interpretation  on  Prompt 
Receipt  and  Delivery  of  Securities 
("Interpretation")  and  Article  III,  section 
21,  of  the  NASD  Rules  of  Fair  Practice 
("Rules  of  Fair  Practice").**  The 
amended  Interpretation  prohibits  an 
NASD  member  from  accepting  a  short 
sale  order  from  a  customer  unless  the 
member  makes  an  affirmative 
determination  that  it  will  receive 
delivery  of  the  seciuity  from  the 
customer  or  that  the  member  can 


'» 15  U.S.C.  78i  and  78w. 

■  ■  17  CFR  ZaasO.  Fonn  1-A  it  oted  in  connection 
with  ofTeringi  made  pwraiuuii  (o  Re^ilatioa  A  under 
the  Secuhtie*  Act.  17  CFK  230.251-230264. 

■*  "Short-Sale  Regulation  of  NASDAQ  Secwiiie*" 
(July  198B)  ("Report"). 

"Report  at  37-39. 

■*  Sacnritiet  Exchanaa  Act  Rrieaae  No.  23S7Z 
(August  28.  ISaS).  SI  FR  31886  (September  5. 1986). 


borrow  the  security  on  behalf  of  the 
customer  for  delivery  by  settlement 
date.  The  amendment  to  the  Rules  of 
Fair  Practice  requires  that  each  order 
ticket  for  sale  by  a  customer  be  marked 
"long"  or  "short."  An  order  may  be 
marked  "long"  only  if  (1)  the  customer's 
account  is  "long"  the  security,  or  (2)  the 
member  is  informed  that  the  customer 
owns  the  security  and  will  deliver  it  as 
soon  as  possible  without  undue 
inconvenience  or  expense.  If  neither 
condition  is  satisfied,  the  order  must  be 
marked  as  a  "short"  sale.'^ 
Commentators  may  wish  to  address  the 
extent  to  which  these  amendments  may 
facilitate  the  implementation  of  Rule 
lOb-21,  if  adopted.  >• 

rv.  General  Request  for  Comment 

Any  persons  wishing  to  submit 
written  comments  on  the  proposed  Rule, 
the  Initial  Regulatory  Flexibility 
Analysis."  or  the  Cost-Benefit 
Analysis,**  or  wishing  to  suggest 
additional  changes  or  submit  comments 
on  other  matters  that  might  have  an 
impact  on  the  proposal  contained 
herein,  are  requested  to  do  so. 

In  addressing  the  proposal, 
commentators  are  specifically  requested 
to  direct  their  attention  to  certain  areas. 
The  Commission  believes  that  certain 
drafting  changes  may  improve  the 
NASD  proposal.  Accordingly,  an 
alternative  formulation  of  the  proposed 
rule  is  presented  which:  (1)  Reflects  the 
scope  of  the  Commission's  authority  to 
promulgate  the  rule  by  substituting  the 
phrase  "it  shall  be  unlawrful"  for  the 
proposed  references  to  section  10(b)  of 
the  Exchange  Act;'*  (2)  deletes 


/ 
?d  Rv^B 

of  the'^oposed  i 


■  *  See  NASD  Notice  to  Memtwrs  86-60  (October 
la  1986). 

■*  These  provisions  apply  to  NASD  members 
only.  Rule  lOb-21.  however,  would  apply  to  all 
persons  engaging  in  short  sales  of  securities  subiect 
lo  the  Rule,  llie  Commission  notes  in  this  regard 
that  the  Rule  is  proposed  to  be  adopted  pursuant  to 
section  30(a)  of  the  Exchange  Act,  15  U.S.C.  78dd(a), 
in  addition  to  other  provisions,  which  makes  it 
unlawful  for  any  brolter  or  dealer  to  directly  or 
indirectly  effect  transactions  on  foreign  securities 
exchanges  in  the  securities  of  U.S.  issuers  in 
contravention  of  any  rules  that  the  Commission  may 
adopt  for  the  protection  of  investors  or  to  prevent 
evasion  of  the  Exchange  Act.  See  Schoenbaum  v. 
Firslbrook  405  F.2d  200.  207  (2d  Cir).  reversed  on 
other  grounds  en  banc  405  PM  215  (2d  Cir.  18S8|. 
cert,  denied  sub  nom.  Mauley  v.  Schoenbaum,  395 
U.S.  906  (1969). 

' '  See  section  V  Infra. 

'•See  section  VI  Infra. 

'*  As  with  virtually  all  of  the  rules  under  the 
Exchange  Act,  proposed  Rule  10b-21  would  be 
adopted  pursuant  lo  a  number  of  Exchange  Act 
statutory  sections.  The  notational  convention  of 
using  "lOb-"  (o  deatgaate  a  rule  is  not  a  reflection  of 
the  scope  of  the  Rule's  statutory  authority.  See 
Securities  Exchange  Act  Release  No.  24003  (]anuary 
16. 1987).  52  FR  2904.  2906  (lanuary  3a  1987). 


paragraph  (b)  of  the~^oposed  rule  since 
it  is  virtually  identical  to  the  definition 
of  "short  sale"  contained  in  Rule  3l>-3 
under  the  Exchange  Act;*"  and  (3) 
inserts  the  term  "offered  securities." 
since  the  Commission  understands  the 
NASD's  Petition  to  be  addressed  only  to 
covering  purchases  involving  the 
securities  that  are  offered  pursuant  to  a 
registration  statement  or  Form  1-A. 
Without  this  restriction,  it  is  unclear 
how  short  sellers  in  exchange-traded 
securities  could  cover  in  the  secondary 
market  without  risking  inadvertentiy 
violating  the  Rule  through  effecting  a 
transaction  with  an  underwriter  or 
member  of  the  selling  group.  The 
addition  of  the  term  is  also  intended  to 
indicate  that  the  restrictions  of  the 
proposed  rule  would  terminate  when  the 
offering  is  completed.  Commentators  are 
asked  to  address  whether  this 
alternative  is  preferable  to  the 
formulation  proposed  by  the  NASD. 

Comment  is  also  requested  regarding 
the  extent  of  the  short  selling  activity 
which  the  Rule  proposes  to  proscribe  *' 
and  the  impact  of  such  selling  on  the 
costs  to  issuers  of  completing  an 
offering.  Where  possible,  the 
Conunission  would  appreciate  specific 
examples  of  offerings  where 
manipulative  short  selling  may  have 
occurred.  The  Conunission  asks 
commentators  to  address  whether  or  not 
any  efficiency  gain  from  the  proposed 
rule  will  be  offset  by  losses  due  to 
reduced  ability  of  market  participants  to 
cover  short  sales  made  in  advance  of 
offerings  of  securities. 

In  particular,  the  Commission  would 
be  in  terested  in  statistical  studies 
demonstrating  the  extent  to  which  short 
selling  prior  to  public  offerings  creates 
the  problems  cited  in  this  relese.*' 
Appropriate  studies  could,  for  example, 
consider  the  extent  to  which  net  of 
maricet  returns  at  the  time  of  an  offering 
are  explained  by  factors  such  as  the 
pressure  of  short  selling  and  the  in- 
formational content  of  the 
announcement  of  the  offering.  The 
Commission  also  is  interested  in 
whether  there  exists  a  systematic  trend 


*"  17  CFR  240Jb-3. 

' '  For  example,  the  1975  Proposal  would  have 
applied  to  covenng  purchases  with  respect  to  short 
sales  of  a  security  of  the  same  class  as  (he  offered 
security,  and  to  the  purchase  of  a  security 
convertible  into  or  exchangeable  for  a  security  of 
the  same  class  as  the  security  being  offered. 
Commentators  may  wish  to  address  whether  the 
Rule  should  apply  lo  convertible  and  exchangeable 
securities. 

"  Several  academic  studies  have  examined 
generally  slock  price  performance  at  the  time  of  an 
offering.  See,  e.g..  Smith,  Investment  Banking  and 
the  Capital  Acquisition  Process.  15  ].  Fin.  Ecoa  3 
(1966)  (citing  earlier  studies). 
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for  price  declines  during  the  period 
between  the  filing  and  the  effective  time 
of  offerings  to  be  reversed  promptly 
after  the  offering  is  made,  as  well  as  the 
significance  of  Ae  presence  or  absence 
of  such  a  trend. 

Commentators  also  are  asked  to 
address:  (i)  Whether  proposed  Ride  10b- 
21  is  likely  to  achieve  its  intended  effect 
of  reducing  manipulative  short  selling  in 
contemplation  of  a  public  offering,  in 
light  of  the  ability  of  short  sellers  to 
cover  in  the  market  and  the  opportunity 
for  arbitrage  by  other  maiicet 
participants  to  provide  a  market  supply 
of  the  offered  security  if  the  market 
price  exceeds  the  offering  price;  (ii) 
whether  it  is  appropriate  to  restrict  short 
sellers'  abililty  to  cover  in  the  offering 
based  on  their  having  sold  short  at  any 
time  during  the  period  (possibly  several 
months)  between  filing  of  a  registration 
statement  and  commencement  of  the 
distribution,  or  whether  a  shorter  period 
would  be  appropriate;  (iii)  whether 
proposed  Ride  lOb-21  presents  any 
unusual  enforcement  (Ufiiculties;  and 
(iv)  whether  short  sales  in 
contemplation  of  a  public  offering  are  a 
valuable  mechanism  for  market 
adjustment  to  potentially  overpriced 
offerings.  The  Conmiission  also  requests 
comments  on  the  appropriateness  of 
an>lying  Rule  lOb-21  to  exchange- 
traded  securities.  In  particular, 
commentators  may  wish  to  address 
whether  the  "tick  test"  contained  in  Rule 
lOa-1  satisfactorily  addresses  any 
concerns  regarding  abusive  short  selling 
prior  to  public  offerings  of  exchange- 
traded  securities.  Commentators  may 
also  wish  to  adress  the  application  of 
the  proposed  Rule  in  the  context  of  shelf 
offerings  registered  under  the  Securities 
Act«« 

Finally,  section  23(a)  of  the  Exchange 
Act  **  requires  the  Commission  to 
consider  the  impact  any  proposed  rules 
would  have  on  competition.  While  the 
Commission  is  not  aware  of  any 
competitive  impact  likely  to  result  bom 
the  proposal  described  in  this  release, 
commentators  are  invited  to  address 
that  issue. 

V.  Initial  Regulatory  Hexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("BRFA")  in  accordance  with  5  U.S.C. 
603  regarding  proposed  Rule  lOb-21.  The 
IRFA  uses  certain  definitions  of  "small 
entities"  adopted  by  the  Commission  for 
purposes  of  the  Regulatory  flexibility 
Act  The  Analysis  notes  that  the 


••Sm.  RuU  415  untkr  iht  SecuritiM  Act  17  CFR 
23a41S. 
**UU.&C7aw(a). 
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propose  d  rule  is  designed  to  prevent 
manipii  ative  short-selling  by  market 
particiaants  in  anticipation  of  under- 
written public  offerings  and  that  it  may 
addresi  the  concerns  created  by  the 
type  of  short  selling  activity  described 
above  \  trithout  affecting  open  market 
activiti  is.  At  this  time,  the  Commission 
is  unab  e  to  determine  the  costs  to  small 
entitle!  of  complying  with  the  proposed 
rule.  IS  here  is  a  "significant  economic 
impact  }n  a  substantial  number  of  small 
entitiet  "  this  impact  would  not  appear 
to  be  a  verse,  since  the  primary 
objecti  «  of  the  proposed  Rule  is  to 
preven  manipulative  short  selling 
activiti  !s  in  anticipation  of  a  public 
offerinj  .  A  copy  of  the  Initial  Regulatory 
Flexibi  ity  Analysis  may  be  obtained  by 
contaci  ng  Ivette  Lopez,  Division  of 
Market  Regulation,  Securities  and 
Exchai  ^  Commission,  Washington,  DC 


20549, 


102]  272-2848. 


VL  Cm  t-Benefit  Analysb 

Tlie  ]  roposed  rule  could  have  the  cost 
of  redu  ling  the  ability  of  market 
partici]  ants  to  sell  short  in  advance  of 
offering  B  that  they  believe  to  be 
overpri  »d.  resulting  in  an  increased 
inciden  »  of  such  offerings.  Any 
signific  uit  economic  impact  may  be 
balano  d  by  the  benefits  derived  bom 
prevening  manipulative  short  selling 
activitii  « iii  anticipation  of  a  public 
offering  ,  Presumably,  the  proceeds  fit>m 
such  of  Brings  will  not  be  diminished 
becausi  i  of  a  decrease  in  price  of  the 
securit;  resulting  from  a  market  subject 
to  manamlative  short  selling. 

In  on  er  1 
benefit! 


to  evaluate  the  costs  and 
associated  with  the  Rule,  as 
indicated  in  the  general  rquest  for 

,  the  Commission  wishes  to 
tiformation  on  specific  examples 
offerfngs  where  short  selling  in 

of  a  public  offering  may  have 

,  the  results  of  such  sales,  the 

the  short  selling  activity  that 

le  prohibited  by  the  Rule,  and  the 

impact  of  such  activities  on 

and  the  investing  public. 


commept, 

obtain 

of 

advan(^ 

occurred, 

extent 

would 

econonlic 

thei 


.fl 


isst  rers  i 


Issuers 


24 


The 
Part 
Code 
foUowi 


List  of  >ubiects  in  17  CFR  Part  240 

Broki  ir-dealers.  Reporting  and 
recordljeeping  requirements.  Securities, 


Fraud. 


Statuttfy  Basis  and  Text  of  Proposed 
Rule 


k>mmi88ion  proposes  to  amend 
of  Chapter  II  of  Title  17  of  the 
Federal  Regulations  to  read  as 


PART  24(HGENEflAL  RULES  AND 

S,  SECtlRfTIES 
EXCHANQd  ACT  OF  1934 


l.The 
amended  b] 
citation, 


aufiority  citation  for  Part  240  is 
addkig  the  following 


Authority: 

amended,  15 
also  issued 
10(b).  15(c). 
78c.  78i(a)(6), 
and  78dd(a). 


lee  23. 48  Stat.  901,  as 
J.S.C.  78w,  •  •  *  J  24ai(M>-21 

ui  ider  Sees.  2, 3. 9(a)(e).  10(a). 

2 1(a),  and  30(a).  15  U.S.C.  78b, 
78j(a),  78j(b),  78o(c).  78w(a), 


iddng 


2.  By  ai 
to  read 
in  Alternative 


1  eith(  >r 


Alternative 


\:  NASD  Proposal 


9  24ai0i)-21 

dislrilNrtioiM 

(a)  It  shal 

or  deceptivi 


new  text  of  §  240.10b-21 
as  in  Alternative  A  or  as 
B  as  follows: 


SItort  aeWng  during  ptil)lic 

constitute  a  "manipidative 
device  or  contrivance"  as 


used  in  sect  on  10(b)  of  the  Act  for  any 
person  who  effects  one  or  more  short 
sales  of  equ  ty  securities  of  the  same 
class  as  sec  irities  disstributed  for  cash 
pursuant  to  a  registration  statement  filed 
under  the  S(  icurities  Act  of  1933  or 
pursuant  to  notification  on  Form  1-A 
imder  such  ict,  directly  or  indirectly,  to 
cover  such  i  hort  sale  or  sales  with 
securities  pi  irchased  from  an 
underwriter  or  broker  or  dealer 
participatin  :  in  the  distribution,  if  such 
short  sale  o  sales  took  place  between 
the  filing  da  te  of  the  registration 
statement  a  id  the  commencement  of 
such  distrib  ition. 

(b)  The  te  rm  "short  sale"  means  any 
sale  of  a  se<  urity  that  the  selleer  does 
not  own  or  i  iny  sale  diat  is 
consummat  id  by  the  delivery  of  a 
security  boi  rowed  by,  or  for  the  account 
of,  the  sellei .  A  person  shall  be  deemed 
not  to  own  1 1  security  unless:  (1)  The 
person  has  itle  to  it;  or  (2)  has 
purchased,  i  ir  has  entered  into  an 
uncondition  il  contract  binding  on  both 
parties  ther  ito.  to  purchase  it  but  has 
not  yet  rece  ved  it  or  (3)  owns  a  security 
convertible  nto  or  exchangeable  for  it 
and  has  ten  lered  such  security  for 
conversion  >  »r  exchange;  or  (4)  has  an 
option  to  pu  rchase  or  acquire  it  and  has 
exercised  si  ch  option:  or  (5)  has  rights 
or  warrants  to  subscribe  to  it  and  has 
exercised  si  ch  rights  or  warrants; 
provided,  h  twever,  that  a  person  shall 
be  deemed  o  own  securities  only  to  the 
extent  that  liere  is  a  net  long  position  in 
such  securil  es. 

(c)  This  r  le  shall  not  prohibit  any 
transaction  sr  transactions  if  the 
Commissioi ,  upon  written  request  or 
upon  its  ow  1  motion,  exempts  such 
transaction  ar  transactions  either 
uncondition  illy  or  on  specified  terms 
and  conditii  tns  as  not  constituting  a 
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manipulative  or  deceptive  device  or 
contnvance  comprehended  within  the 
purpose  of  this  rule. 

Alternative  B 

S240.l0b-21    Short  MWnginconiMctieii 
with  a  public  oHerlna. 

(a)  It  shall  be  unlawful  for  any  person 
who  effects  one  or  more  short  sales  of 
equity  securities  of  the  same  class  as 
securities  offered  for  cash  pursuant  to  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  ("Securities  Act") 
or  pursuant  to  a  notification  on  Form  1- 
A  under  the  Securities  Act  ("offered 
securities"),  directly  or  indirectly,  to 
cover  such  short  sale  or  sales  with 
offered  securities  purchased  from  an 
underwriter  or  broker  or  dealer 
participating  in  the  offering,  if  such  short 
sale  or  sales  took  place  between  the 
filing  date  of  the  registration  statement 
or  Form  1-A  and  the  date  that  sales  may 
be  made  pursuant  to  the  registration 
statement  or  Form  1-A. 

(b)  This  rule  shall  not  prohibit  any 
transaction  or  transactions  if  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 
transaction  or  transactions  either 
unconditionally  or  on  specified  terms 
and  conditions. 

Dated:  May  20. 1987. 

By  the  Commission. 
lonathan  G.  Kats. 
Secretary. 
(FR  Doc.  87-12168  Filed  S<:27-87: 8:45  am] 

BNXINa  CODE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4. 11  and  375 
[Docket  No.  RM87-6-000] 

Feeds  for  Hydroelectric  Project 
AppHcationa  To  Relmburae  Fieh  and 
Wildlife  Agencies;  Notice  of  Public 
Hearing 

May  21. 1987. 

AGEMCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  public  hearing. 

SUMMAHY:  On  March  11, 1987,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking.  52  FR  8463  (Mar. 
18, 1987],  proposing  to  establish  fees  to 
be  paid  by  an  applicant  for  a 
hydroelectric  project  that  is  required  to 
meet  terms  and  conditions  set  by  the 
United  States  Fish  and  Wildlife  Service 
(FWS),  the  National  Marine  Fisheries 


Service  (NMFS),  and  State  fish  and 
wildlife  agencies  (State  agencies).  Under 
the  proposal,  applicants  would 
reimburse  the  FWS.  the  NMFS,  and 
State  agencies  for  any  reasonable  costs 
incurred  in  setting  mandatory  terms  and 
conditions.  In  response  to  requests  from 
interested  persons,  the  Commission  will 
hold  a  public  hearing. 
DATES:  The  public  hearing  will  be  held 
on  Monday,  June  15, 1987,  at  10:00  a.m. 
Requests  to  participate  in  the  hearing 
and  the  length  of  time  requested  should 
be  in  writing  and  should  be  directed  to 
the  Secretary,  no  later  than  Thursday, 
June  11, 1987. 

ADDRESSES:  The  bearing  will  be  held  at 
The  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  2042a 

The  hearing  room  will  be  posted  on 
lune  15, 1987.  Requests  to  participate 
and  questions  regarding  participation 
should  be  directed  to:  The  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20428. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Robert  C.  Fallon,  Federal  Energy 
Regulatory  Commission,  Oflfice  of  the 
General  Counsel,  Rulemaking  and 
Legislative  Analysis,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  (202) 
357-8540. 

SUPPLEMENTARY  INRNtMATtON:  On 
March  11, 1987,  pursuant  to  section  7(c) 
of  the  Electric  Consumers  Protection  Act 
of  1986  (ECPA),>  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking 
(NOPR)  *  for  an  informal  rulemaking 
procedure  in  Docket  No.  RM87-6-000. 
The  NOPR  proposes  to  establish  fees  to 
be  paid  by  an  applicant  for  a 
hydroelectric  project  that  is  required  to 
meet  the  terms  and  conditions  set  by  the 
United  States  Fish  and  Wildlife  Service 
(FWS),  the  National  Marine  Fisheries 
Service  (NMFS),  and  State  fish  and 
wildlife  agencies  (State  agencies]. 

Section  7(c)  of  ECPA  amends  section 
30  of  the  Federal  Power  Act  (FPA).» 
Section  30  of  the  FPA  gives  authority  to 
the  FWS,  NMFS,  and  State  agencies  to 
set  mandatory  terms  and  conditions  for 
certain  types  of  projects.  The  NOPR 
proposes  to  have  applicants,  subject  to 
section  30(c)  of  the  FPA,  reimburse  the 
FWS,  the  NMFS,  and  the  State  agencies 
for  any  reasonable  costs  incurred  in 
setting  these  mandatory  terms  and 
conditions. 

The  Commission  has  received 
requests  for  a  public  hearing  from  the 
FWS  and  the  NMFS.  These  agencies 


suggest  that  interested  persons  should 
have  the  opportunity  to  make  oral 
presentations  of  their  views  on  the 
proposed  rule.  In  response  to  these 
requests,  the  Commission  is  scheduling 
this  public  hearing. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officers  to  be  asked  of 
persons  making  statements.  The 
presiding  officers  will  be  K.  Kristina 
Nygaard.  Assistant  General  Counsel  for 
Hydroelectric  Licensing;  Michael  A. 
Stosser.  Assistant  General  Counsel  for 
Rulemaking  and  Legislative  Analysis; 
and  Fred  Springer,  the  Acting  Director  of 
the  O^ice  of  Hydropower  Licensing.  The 
presiding  officers  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officers  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding,  Docket  No. 
RM87-6-000,  in  the  Commission's  Office 
of  Public  Information,  and  may  be 
ordered  from  that  office. 

Persons  participating  at  the  hearing 
should,  if  possible,  bring  10  copies  of 
their  testimony  to  the  hearing.  A  fist  of 
the  participants  in  the  hearing  «vill  be 
available  in  the  Commission's  Office  of 
Public  Information  and  at  the  hearing 
room  on  the  morning  the  hearing  is 
convened. 
KaniMth  F.  Pluiiib, 
Secretary. 
[FR  Doc.  87-12098  Filed  S-27-87;  845  am] 

BtLLNM  COOe  I7t7-«1-M 


DEPARTMENT  OF  THE  INTERK>R 

National  Parle  Service 

36  CFR  Parts 

Minerals  Management;  Mining  and 
Mining  Claims;  Extension  of  Commsnt 


■  Pub.  L  No.  90-485  (Oct.  10.  ISSS). 
'  52  FR  8463  (Mar.  IB.  1967). 
>  16  U.S.C  823«  (1982). 


AOENCV:  National  Park  Service. 

ACTION:  Proposed  rule;  extention  of 

comment  period. 

summary:  On  Friday,  April  3. 1987,  the 
National  Park  Service  (NPS)  published  a 
proposed  rulemaking  to  clarify  the  scope 
of  its  regulations  governing  mineral 
development  on  mining  claims  within 
units  of  the  National  Park  System  and 
the  relationship  of  these  regulations  to 
those  governing  access  in  Alaska  at  43 
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UM  I 


CFR  Part  36  (52  FR 10866).  Although  the 
MPS  provided  a  45-day  period  for  public 
review  and  comment  on  the  proposed 
rulemaking,  several  requests  have  been 
received  for  additional  time  to  review 
the  proposal.  Therefore,  the  NPS  is 
extending  the  comment  period  for  an 
additional  30  days. 
DATE  Written  comments  will  be 
accepted  through  June  29, 1987. 
AnPUKti.  Comments  should  be 
addressed  to:  Land  Resources  Division 
(660),  National  Parii  Service,  P.O.  Box 
37127,  Washington.  DC  20013-7127. 
FON  rvmmm  mfommatkm  contact: 
Ms.  Carol  McCoy,  Land  Resources 
Division  (660).  National  Park  Service, 
P.O.  Box  37127,  Washington.  DC  20013- 
7127. 202-523-6120. 

Dated  May  21. 1967. 

Willian  P.  Ham. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

[FR  Doc  87-12115  Filed  5-27-87;  8:45  am] 

■HUM  CODE  nn  w  m 


VETERANS  ADMINISTRATION 
38  CFR  Parte  2  and  21 

Veterans'  Job  Training;  Administrative 
Review  tar  Employers 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 
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r:  The  Veterans  Administration 
(VA)  has  several  regulations  dealing 
with  approval  and  withdrawal  of 
approval  of  training  programs  under  the 
Veterans'  Job  Training  Act.  These 
provide  that  only  the  Director  of  the 
Veterans  Administration's  (VA's) 
Education  Service  may  review  a 
decision  concerning  approval  or 
withdrawal  of  approval  made  by  the 
Director  of  a  VA  field  station,  llie 
regulations  also  provide  that  such  a 
decision  made  by  the  Director  of  the 
VA's  Education  Service  may  only  be 
reviewed  by  the  Deputy  Chief  Benefits 
Director. 

Some  employers  have  sought 
administrative  review  by  the  Board  of 
Veterans  Appeals.  Some  have  also 
sought  review  of  decisions  concerning 
payments  made  to  them  under  the  Act. 
After  careful  consideration,  the  VA  has 
decided  that  the  formal  administrative 
review  process  should  be  simplified  by 
providing  that  the  decision  on  any  such 
questions  shall  be  subject  to  one  review, 
which  shall  be  by  appeal  to  the  Board  of 
Veterans  Appeals.  Ilie  Board's 
decisions  shall  be  final. 

Furthermore,  due  to  an  internal 
reorganization,  the  Education  Service 


and  me  position  of  Deputy  Chief 
Bene  its  Director  no  longer  exists.  This 
prop  sal  reflects  this  reorganization. 

DATI  t:  Comments  must  be  received  on 
or  b«ore  Jime  26, 1987. 


Send  written  comments  to: 
Adm  nistrator  of  Veterans  Affairs 
(271> .),  Veterans  Administration,  810 
Venqont  Avenue  NW.,  Washington.  DC 
All  written  comments  received 
e  available  for  public  inspection 
n  the  Veterans  Services  Unit,  room 
the  above  address,  between  the 
of  8  a.m.  to  4:30  p.m.,  Monday 
throtM  Friday  (except  holidays)  until 
D,  1987. 


2042(. 

will 

only 

132 

houn 


n 


July 

FON 

June 


1 1  UNTHER  INFORMATION  CONTRACT: 

Z.  Shaeffer,  Assistant  Director  for 
Educ  ition  PoUcy  and  Program 
Adm  nistration.  Vocational 
Reha  )ilitation  and  Education  Service, 
Deps  -tment  of  Veterans  Benefits,  (202) 
233-:  092. 

SUPF  EMENTARY  INFORMATION:  This 
prop<  sal  adds  two  new  sections,  38  CFR 
2.66a  and  2.99,  and  amends  38  CFR 
21.46  2, 21.4624,  21.4632.  21.4634  and 
21.46  6  to  clarify  that  employers  may 
seek  inal  agency  review  by  direct 
appei  il  to  the  Board  of  Veterans  Appeals 
of  de  lisions  concerning  initial  or 
conti  lued  approval  of  job  training 
progi  ims  and  payments  made  to 
empli  yers  under  the  Veterans'  Job 
Train  ng  Act,  Pub.  L  98-77.  The  VA  is 
prop<  sing  this  in  order  to  eliminate 
unnei  essary  layers  of  administrative 
revie  v  and  promote  uniform 
decis  onmaking.  Veterans  who  are 
effec  ed  by  the  withdrawal  of  an 
appn  val  have  the  right  to  appeal  to  the 
Boar  of  Veterans  Appeals.  If  the  Board 
of  V(  :erans  Appeals  is  considering  a 
vetei  m's  appeal  concerning  his  or  her 
train  ng  program  while  administrative 
pers(  nnel  within  the  VA's  Department 
of  Vc  terans  Benefits,  at  the  request  of 
the  V  iteran's  employer,  are  reviewing  a 
decii  on  to  withdraw  approval  of  the 
train  ig  program,  for  example,  the  VA 
risks  reaching  decisions  which  may 
confl  ct  with  each  other. 

Th  !  VA  has  determined  that  this 
prop(  sal  does  not  contain  a  major  rule 
as  th  it  term  is  defined  by  E.0. 12291, 
entit  id  Federal  Regulation.  The 
propi  sal  will  not  have  a  $100  million 
annu  il  efiect  on  the  economy,  and  will 
not  c  luse  a  major  increase  in  costs  or 
price  I  for  anyone.  It  will  have  no 
signi  icant  adverse  effects  on 
com):  etition,  employment,  investment, 
prodi  ctivity,  innovation,  or  on  the 
abilil  /  of  United  States-based 
entei  irises  to  compete  with  foreign- 
base  enterprises  in  domestic  or  export 
marl  its. 


The  Administrator  of  Veterans  Affairs 
has  certified  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  sionificant  economic  impact  on  a 
substantii  il  number  of  small  entities  as 
they  are  (  efined  in  the  Regulatory 
Flexibilit:  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  o  5  U.S.C  e05(b).  the  proposed 
amended  regulations,  therefore,  are 
exempt  b  >m  the  initial  and  final 
regulator]  flexibility  analyses 
requiremi  nts  of  f  §  603  and  604.  This 
certificati  m  can  be  made  because  these 
changes  c  itablish  a  single  appellate 
review  pr  >cess  for  VA  determinations 
under  the  Veterans'  Job  Training  Act. 
Simplifyii  g  the  Agency's  internal 
administr  itive  review  process  in  this 
manner  w  ill  not  have  a  significant 
impact  on  any  small  entity. 

The  Ca  alog  of  Federal  Domestic 
Assistanc  e  number  for  the  program 
affected  tjy  these  proposed  regulations 
is  64.121. 

List  of  Su  tjects 

38  CFR  Pi  Ft  2 

Author  ty  delegations  (government 
agencies): 

38  CFR  Pi  rt  21 

Civil  ri(  hts,  claims.  Education,  Grant 
programs  education.  Loan  programs- 
education  Reporting  and  Recordkeeping 
Requirem  (nts.  Schools,  Veterans, 
Vocation)  1  education,  Vocatipnal 
rehabilita  ion. 


Approve  1: 
Thomas  K. 


1 
follows: 

§  2.66a. 
Chairman 


Jurisdictioi 
approval, 
approval  I 
Veteran's 
concemini  i 
that  Act 


This  de 
§  21.4646(|)) 

(38  U.S.C. 


May  6, 1987. 
Tumage. 


Administrt  tor. 

38  CFR  ^art  2.  Delegations  of 
Authority  and  Part  21,  Vocational 
Rehabiliti  ition  and  Education,  are 
proposed  |o  be  amended  as  follows: 

PART  2-t  AMENDED] 

Secti4n  2.66a  is  added  to  read  as 


I  slagatlon  of  authority  to  the 
md  VIca  Chairman,  Board  of 
>pealB,  to  assume  appellate 
of  oecMona  concernInQ 

I  isspproval  and  withdrawal  of 
)ob  training  programs  under  the 

<  Ob  Training  Aet  and  decisions 
paymanta  to  employers  under 


egation  is  described  in 
of  this  chapter. 

212(a)) 


no, 

2.  Sectif  n  2.99  is  added  to  read  as 
follows: 
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§2.99.   IMsgMion  of  authority  to  ttMCMcf 
BontfN*  Oirocter  and  to  auporviaory  or 
•diudtesllva  porooniMl  wWiln  ttw 
turfsdteUon  of  Ow  Voealioiial  ftahaUNtation 
and  Education  Sorvteo  of  tha  DapartfiMfit 
of  Vtarana  BanafHa  daalgnatad  by  him  or 
har.  to  nN*a  flndtnga  and  dacWona  of  tha 
Vatarana  AdrnMatralion  undar  Pub.  L  99- 
77.  aa  amandad,  and  ttw  appNcaMa 
ragulationa.  pracadanls  and  Inatructiona, 
aa  to  programa  auttMrtnd  liy  SS  21.4900 
througli  21.4644. 

This  delegation  is  described  in 
i  21.4646(a)  of  this  chapter. 

(38  U.S.C.  212(a)) 

PART21-{AMENDED] 

3.  In  §  21.4622.  paragraph  (b)(5)  is 
added  and  paragraph  (c)  is  revised  to 
read  as  follows: 

§21.4622    EmptoyarappNeationafor 

approvaL 

•        •        *        *        • 

(b)  Veterans  Administration  action 
upon  receipt  of  the  applications. 

(5)  While  a  decision  is  being  made  on 
the  employer's  application,  the  employer 
has  the  same  rights  to  a  hearing  as  are 
provided  VA  claimants  in  §  3.103(b),  (c) 
and  (e).  (38  U.S.C.  212(a)) 

(c)  Appeal  ofdecfsion  not  to  approve 
a  program.  If  an  employer  disagrees 
with  a  decision  of  a  Director  of  a  VA 
field  station  or  the  Director,  Vocational 
Rehabilitation  and  Education  Service 
not  to  approve  the  program,  the 
employer  may  appeal  that  decision  to 
the  Board  of  Veterans  Appeals.  See 

§  21.4646(b).  (38  U.S.C.  212(a)) 

4.  Section  21.4624  is  revised  to  read  as 
follows: 

§21.4624    WKlNlrawal  of  approval. 

(a)  Approval  may  be  withdrawn.  The 
Director  of  a  Veterans  Administration 
field  station,  or  the  Director,  Vocational 
Rehabilitation  and  Education  Service,  as 
appropriate,  may  immediately 
disapprovp  the  further  participation  in  a 
job  training  prosram  which  has  been 
previously  approved  when — 

(1)  The  program  ceases  to  meet  the 
requirements  of  §  21.4620,  or 

(2)  The  Director  finds  that  the 
employer's  certification  was  false,  or 

(3)  The  employer  refuses  to  make 
available  to  an  authorized 
representative  of  the  Federal 
Government  those  records  which  the 
employer  is  required  to  keep  under 
§21.4640. 

(b)  Notification.  The  Director  of  the 
Veterans  Administration  field  station  or 
the  Director,  Vocational  Rehabilitation 
and  Education  Service,  as  appropriate, 
shall  notify  the  employer  and  all 
veterans  participating  in  the  program 


that  approval  is  being  withdrawn.  The 
notices  shall  be  by  certified  or  registered 
letter,  return  receipt  requested,  and  shall 
include — 

(1)  A  statement  of  the  reasons  for  the 
withdrawal  of  approval,  and 

(2)  Notice  of  the  employer's  or 
veteran's  right  to  appeal  to  the  Board  of 
Veterans  Appeals,  and  the  right  to  a 
hearing.  (Pub.  L.  9ft-77,  sec.  11, 38  U.S.C. 
212(a)) 

5.  In  §  21.4632,  paragraph  (f)  is  added 
to  read  as  follows: 

§21.4632    Paymanta. 
***** 

(f)  Disagreement  concerning  payment 
An  employer  who  disagrees  with  a 
decision  concerning  the  payments  to 
that  employer  under  the  Veterans'  Job 
Training  Act  may  appeal  to  the  Board  of 
Veterans  Appeals.  See  §  21.4646(b).  (38 
U.S.C.  212(a)) 

6.  In  i  21.4634,  paragraph  (g)  is  added 
to  read  as  follows: 

§21.4634    Ovarpaymanta. 
***** 

(g)  Disagreements  concerning 
overpayments.  An  employer  who 
disagrees  with  a  decision  concerning  an 
overpayment  made  to  the  employer 
under  the  Veterans'  Job  Training  Act, 
may  appeal  to  the  Board  of  Veterans 
Appeals.  See  §  21.4646(b).  (38  U.S.C. 
212(a)) 

7.  Section  21.4646  is  revised  to  read  as 
follows: 

§21.4646    Dalagationa  Of  authority. 

(a)  Delegation  of  authority  to  the 
Department  of  Veterans  Benefits.  In 

§  2.99  of  this  chapter  the  Administrator 
has  delegated  authority  to  the  Chief 
Benefits  Director  and  to  supervisory  or 
adjudicative  personnel  within  the 
jurisdiction  of  the  Vocational 
Rehabilitation  and  Education  Service  of 
the  Department  of  Veterans  Benefits, 
designated  by  him  or  her  to  make 
findings  and  decisions  under  Pub.  L  98- 
77,  as  amended,  and  the  applicable 
regulations,  precedents  and  instructions, 
as  to  programs  authorized  by  §§  21.4600 
through  21.4644.  (38  U.S.C.  212(a)) 

(b)  Delegation  of  authority  to  the 
Board  of  Veterans  Appeals.  (1)  In 

§  2.66a  of  this  chapter  the  Administrator 
has  delegated  to  the  Chairman  and  Vice 
Chairman  of  the  Board  of  Veterans 
Appeals  authority  to  review  on  appeal 
the  findings  and  decisions  made  under 
paragraph  (a)  of  this  section  including — 

(i)  Approval  and  disapproval  of  job 
training  programs, 

(ii)  Withdrawal  of  approval  of  job 
training  programs,  and 

(iii)  Payments  and  overpayments 
made  to  employers. 


(2)  Sections  19.1  through  19.201  of  this 
chapter  apply  to  this  appeal  in  the  same 
manner  as  appeals  involving  benefits  as 
provided  in  38  U.S.C.  4004.  (38  U.S.C. 
212(a)) 

[FR  Doc.  87-12082  Filed  S-27-87: 8:45  am) 
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Loan  Guaranty:  Uao  of  Cradtt  Reports 
on  PropoMd  Reamortization*,  Claims 
Under  Guaranty  and  Repurchased 
VeiKlee  Loans 

AQENCV:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  require  the  submission 
of  credit  reports  on  proposed  loan 
reamortizations  and  in  connection  with 
the  filing  of  claims  under  the  guaranty 
and  the  filing  of  requests  for  repurchase 
of  vendee  loans. 

DATES:  Comments  must  be  received  on 
or  before  June  26, 1987.  The  VA 
proposes  to  make  these  regulations 
effective  30  days  after  publication  as 
final  regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A],  Veterans 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132. 
Veterans  Services  Unit,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  July  10, 1987. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loan  Management  (281), 
Loan  Guaranty  Service,  Department  of 
Veterans  Benefits,  (202)  233-366a 

SUPPLEMENTARY  INFORMATION:  Under 

the  provisions  of  0MB  Circular  A-129, 
Managing  Federal  Credit  Programs, 
agencies  must  obtain  credit  reports  in 
connection  with  loan  applications,  loan 
reschedulings,  when  vendee  loans  are 
repurchased  by  the  Government  and 
when  claims  are  filed  under  the 
guaranty  on  loans  made  or  guaranteed 
by  the  Government.  Present  regulations 
authorize  VA  to  require  credit  reports  in 
connection  with  loan  applications,  but 
not  with  vendee  loan  repurchases, 
claims  or  rescheduling.  These  proposed 
regulatory  amendments  will  authorize 
VA  to  require  credit  reports  in 
connection  with  vendee  loan 
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UM  I 


repmch—ea.  riaim  md  raacheduHag.  A 
credit  rqxut  wodd  be  obtained  for  eadi 
boirawer  Uable  on  the  Umb.  In  caaea 
invtrfving  only  one  boiroiver,  only  one 
report  would  be  obtained. 

A  loan  reacheduling,  also  referred  to 
as  a  reamortization,  occurs  wdien  the 
borroweifs)  and  lender  agree  to  a 
change  in  the  terms  of  an  obligation  in 
order  to  facilitate  repayment. 
Reamortizations  usually  involve  an 
increase  in  the  period  of  time  for 
repayment  and  a  deoease  in  the 
monthly  or  other  periodic  payment  For 
example,  a  9V4  percent  loan  with  a 
remaining  term  of  22  years  and  an 
outstanding  princ^tal  balance  of  $504)00 
would  require  monthly  payments  of 
$452.24  to  amortize  or  pay  off  the  loan  at 
the  end  of  the  22  year  term.  By 
rwamortizing  the  loan  to  provide  for  a  30 
year  remaining  term,  the  monthly 
payments  wo^  be  reduced  to  $420.43. 
In  some  cases,  the  $31.81  monthly 
payment  reduction  can  enable  a 
borrower  to  make  the  monthly  payments 
and  thereby  avoid  loss  of  his  or  her 
home.  When  a  foreclosure  is  averted  in 
this  manner  the  Government  also 
benefits  in  that  a  claim  under  the 
guaranty  is  avoided.  However,  in  cases 
where  a  reamortization  would  not  be 
sufficient  to  enable  the  veteran  to  save 
his  or  her  home,  it  should  not  be  entered 
into.  In  diese  cases,  die  delay  in 
foreclosure  would  increase  tibe  claim 
under  guaranty  and  tfie  veteran's 
resulting  debt  to  the  Government  for  the 
amount  paid  on  his  or  her  bdialf. 

The  requirements  for  and  limitations 
on  reamortization  of  VA-guaranteed 
loans  are  set  forth  at  38  (311 38.4279  and 
36.4314.  It  is  proposed  to  amend  these 
sections  to  add  a  specific  requirement 
that  the  borrowetfs)  be  determined  to  be 
a  reasonable  credit  ride  at  die  time  of 
reamortization,  as  determined  by  the 
holder  of  the  loan,  based  upon  a  review 
of  the  borrowers)  creditworthiness, 
jnrfaiding  a  review  of  a  credit  report(s) 
on  the  bom>wei(s)  by  die  holder.  Tlw 
holder  would  also  be  required  to  indude 
die  credit  report(s)  in  its  submission  to 
the  Administrator  advising  of  the  terms 
of  the  reamortization.  This  added 
requirement  should  serve  as  a  further 
assurance  that  reamortization 
agreements  will  only  be  entered  into 
when  they  are  likely  to  be  in  the  best 
financial  interest  of  the  borTower(s),  the 
lender,  and  the  Government  as 
guarantor  of  the  loaiL 

The  costs  and  expenses  which  may  be 
included  in  claims  on  VA-guaranteed 
loans  are  prescribed  in  regulations  at  38 
CFR  36.4276  and  364313.  Amounts  paid 
on  claims  under  the  guaranty  in  most 
cases  constitute  a  debt  owed  to  the 


Govei  unent  by  die  veteran  aad/or  other 
borroi  ren  who  defnilted  on  the  loan.  A 
credit  tq)art(s)  obtained  at  the  time  of 
loan  ti  rmination  can  assist  VA  in 
deten  dning  what  stqis  would  be 
appro  iriate  in  collecting  the  debt  It  is 
propo  ed  to  amend  IS  38.4278  and 
36.431 1  to  allow  the  cost  of  a  credit 
reporl  s)  to  be  included  in  the  claim. 
New  II  3&4316(c)  and  36.42830)  would 
be  adied  to  provide  that  claims  must  be 
Sttbmited  in  sudi  form  and  rnamm  as 
may  fa  i  prescribed  by  die  Administrator, 
cmd  n  ist  include  a  copy  of  a  current 
credit  report(s)  on  the  debtor(8).  The 
currei  t  S  36.428301  would  be 
redesi  {nated  as  {  36.4283(k].  Except  for 
them  V  requirement  for  a  credit 
repod  s),  this  change  simply  describes 
inreg  latoiy  form  the  current  practice 
where  ly  lenders  file  claims  in 
accon  ance  with  procedural  guidance 
made  ivailable  to  all  lendera. 

A  V  indee  loan  is  a  loan  made  by  the 
Admii  istrator  to  finance  the  sale  of  a 
prope  ty  acquired  by  the  Administrator 
after   ireclosure  of  a  guaranteed  loan. 
Undei  S  364600,  vendee  loans  may  be 
sold  V  ith  a  right  of  recoune.  Tlie  terms 
and  a  nditions  under  which  VA  will 
repun  base  a  vendee  loan  sold  with 
recoui  se  are  specified  in  that  sectioiL  A 
credit  report(8]  on  the  debtor(s]  at  the 
time  I  ipurchase  is  requested  would 
assist  VA  in  determining  what  steps 
woulc  be  appropriate  in  collecting  the 
debt  t  is  proposed  to  add  a  new 
S  36.4  00(c)(16)  to  require  diat  holdera  of 
vendc  b  loans  obtain  and  forward  to  the 
VAa  airrent  credit  report(s)  on  the 
debto  (s)  when  requesting  VA  to 
repur  base  the  loan.  Section 
36.46(  HeKS)  would  be  revised  to 
provi  e  tot  reimbursonent  to  the  holder 
of  the  cost  of  obtaining  the  credit 
reports). 

TIm  Administrator  hereby  certifies 
that  t  tese  proposed  regulations  will  not. 
if  pro  Qulgated.  have  a  significant 
econc  Doic  impact  on  a  substantial 
numfa  !r  of  small  entities  as  they  are 
defim  d  in  the  Regulatory  Flexibility  Act 
titles  United  States  Code,  sefitions  601- 
612. 1  be  cost  of  the  credit  report(s) 
requi  ed  to  be  submitted  widi  claims 
and  r  ipurchase  requests  would  be 
reimb  ursable.  The  cost  of  credit  reports 
requi  ed  for  proposed  reamortizations 
may  e  collected  by  the  lender  from  the 
indiv  dual  botrowerts)  requesting  the 
ream  rtization.  IndividualB  are  not 
indu  ed  in  the  definition  of  smaU 
entiti  s  under  the  Regulat(»y  Hexibility 
Act.  ]  urauant  to  5  U.S.C.  e05(b),  these 
propi  ted  regulations  are  therefore 
exeni  )t  from  the  initial  and  final 
regul^  itory  analysis  requirements  of 
secti(  ns  603  and  604. 


Tlw  prof  need  regulations  have  been 
revieiwd  i  nder  Executive  Order  12291. 
entitled  Fe  leral  Regulation,  and  are  not 
considerec  major  regulation  changes  as 
definedia  he  Executive  Order.  These 
rqgulatiooi  will  not  isqMct  on  the  public 
or  private  i  actors  as  maior  rules.  They 
will  not  ha  re  an  annual  effiect  on  the 
economyo  $100raillionormoreand 
win  not  cai  ise  a  mafor  increase  in  costs 
or  prices  for  consumera,  individual 
industries,  joremment  agendes,  or 
geographic  regions;  nor  will  they  have 
other  signi  icant  adverse  efiiects  on 
competitio  1,  employment,  investment, 
productivii  y,  innovation,  or  on  die 
ability  of  I  nited  States-based 
enterprise!  to  compete  with  foreign- 
based  ente  tprises  in  domestic  or  export 
markets. 

The  info  matioa  ocrflection 
requiremei  ts  contained  in  SS  3644282. 
36.4316  am  ,  36.4600  of  these  proposed 
regulation  have  beoi  submitted  to  the 
Office  of  &  anagemeat  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Pap<  rwmk  Reduction  Act  of  1980. 
Commentaon  the  infinmation  collection 
requirements  should  be  submitted  to: 
Elaine  Noi  den.  Desk  Officer  for  the 
Veterans  i  idministration.  Office  of 
Informatio  i  and  Regulatory  Affaire, 
Office  of  K  anagement  and  Budget  728 
Jackson  PI  ice.  NW.  Washington.  DC 
20503.(202   39S-7316. 


Catafeg 
Program 


0  Padanl  Domestic  Auistance 
N«  nbeta  an  64.114  and  e4.1ia 


These 
under  aui 
Administrator 
1808(cMl). 
United 


m  nendments  are  proposed 
,tl|ority  granted  the 

by  sections  210(c), 
1819(g)  and  1820  of  tide  38, 
Code. 


iStttes 

Lists  of  SiMoGls  in  31  CFR  Part  98 

Condon  niums.  Handicapped, 
Housing  I(  an  programs— housing  and 
commonit; '  development  Manufactured 
homes,  Vc  terans. 

ApprovM  :  May  &  1967. 
Thomas  K. 

Administra  or. 

PART  38- ■(  AMENDED] 


38  CFR 
proposed 
follows: 

l.In9 
revised 
read  as  follows: 


>art  36,  Loan  Guaranty,  is 
be  amended  to  read  as 


i3>. 
lard 


(b)*'1 
(6)  The 

debtor(s), 

to  die 

the  claim. 


1.4276  paragraph  (b)(6)  is 
paragraph  (b)(7)  is  added  to 


9364278    Advances  and  other 


»st  of  a  credit  report(s)  on  die 
which  is  (are)  to  be  forwarded 
Adi  linistrator  in  oonnectioo  with 


(7)  Any  other  e}q)en8e  or  fee  that  is 
approved  in  advance  by  the 
Administrator. 

•  *       •       •        • 

(38U.S.Cl820(aM3)) 
§3S.4277    [Amended] 

2.  In  S  36.4277(e)(3)  remove  the  word 
"his"  and  add,  in  its  place,  the  words 
•his  or  her". 

3.  In  §  36.4279  paragraphs  (a),  (b)  and 
(d)  are  revised  to  read  as  follows: 

§36.4279    ExtMMiomandreamorllalleiw. 

(a)  Provided  the  debtor(8)  is  (are)  a 
reasonable  credit  ri8k(8),  as  determined 
by  the  holder  based  upon  review  of  the 
debtor'(8)  creditworttdness,  including  a 
review  of  a  current  credit  report(s)  on 
the  debtor(s).  the  tenns  of  repayment  of 
any  loan  may,  by  written  agreement 
between  the  holder  and  debtors),  be 
extended  in  the  event  of  default,  to 
avoid  imminent  default,  or  in  any  other 
case  where  the  prior  approval  of  the 
Administrator  is  obtained.  Except  with 
the  prior  approval  of  the  Administrator, 
no  such  extension  shall  set  a  rate  of 
amortization  less  than  that  sufficient  to 
fully  amortize  at  least  80  percent  of  the 
loan  balance  so  extended  within  the 
maximum  maturity  prescribed  for  loans 
of  its  class. 

(b)  In  the  event  of  a  partial  repayment 
pursuant  to  S  36.4211,  die  balance  of  the 
indebtedness  may,  by  written  agreement 
between  the  holder  and  the  debtor(s).  be 
reamortized,  provided  the 
reamortization  schedule  will  result  in 
full  repayment  of  the  loan  within  the 
original  maturity,  and  provided  die 
debtor(8)  is  (are)  a  reasonable  credit 
risk(s),  as  determined  by  the  holder 
based  upon  review  of  the  debtor'(s) 
creditworthiness,  induding  a  review  of  a 
current  credit  report(s)  on  the  debtor(s). 

•  •        •        •        ♦ 

(d)  The  holder  shall  prompUy  forward 
to  the  Administrator  an  advice  of  the 
terms  of  any  agreement  effecting  a 
reamortization  or  extension  of  a 
guaranteed  loan,  together  with  cop(y) 
(ies)  of  the  credit  report(8]  obtained  on 
the  debtor(s). 

(38  U.S.C.  1819(g)) 

4.  In  S  36.4283.  paragraph  (j)  is 
redesignated  paragraph  (k)  and  a  new 
paragraph  (j)  is  added  to  read  as 
follows: 


S36.42S3    Foraeiosure or 


(j)  A  claim  for  the  guaranty  must  be 
submitted  in  such  form  and  manner  as  is 
prescribed  by  the  Administrator,  and 
must  include  a  cop(y)  (ies)  of  a  current 
credit  report(s|  on  the  debtor(s). 


(38  U.S.C  1810(8)) 

5.  In  §  36.4313  paragraph  (b)(6)  is 
revised  and  paragraph  (b)(7)  is  added  to 
read  as  follows: 


S 36.4313    Advancwand 


(b)  •  *  • 

(6)  The  cost  of  a  credit  report(s)  on  the 
debtor(s),  which  is  (are)  to  be  forwarded 
to  the  Administrator  in  connection  with 
the  claim. 

(7)  Any  other  txpenee  or  fee  that  is 
approved  in  advance  by  the 
Administrator. 

•        •        •        •        • 

(38  U.&C  1820(a)(3)) 

6.  In  9  36.4314  paragraphs  (a),  (b)  and 
(e)  are  revised  to  read  as  follows: 

{36.4314    ExtwMionaandrMmerttaaliofw. 

(a)  Provided  the  debtor(s)  is  (are)  a 
reasonable  credit  risk(s],  as  determined 
by  the  holder  based  upon  review  of  the 
debtor'(8)  creditworthiness,  including  a 
review  of  a  current  credit  report(s}  on 
the  debtor(8),  the  terms  of  repayment  of 
any  loan  may  be  written  agreement 
between  the  holder  and  the  debtor(8)  be 
extended  in  the  event  of  default,  to 
avoid  imminent  default,  or  in  any  other 
case  where  the  prior  approval  of  the 
Administrator  is  obtained.  Except  with 
the  prior  approval  of  the  Administrator, 
no  such  extension  shall  set  a  rate  of 
amortization  less  than  that  sufficient  to 
fully  amortize  at  least  80  percent  of  die 
loan  balance  so  extended  within  the 
maximum  maturity  prescribed  for  loans 
of  its  class. 

(b)  In  the  event  of  a  partial 
prepayment  pursuant  to  S  36.4310,  the 
balance  of  the  indebtedness  may,  by 
written  agreement  between  the  holder 
and  the  debtors),  be  reamortized, 
provided  the  reamortization  schedule 
will  result  in  full  repayment  of  die  loan 
within  the  original  maturity,  and 
provided  the  debtors)  is  (are) 
reasonable  credit  risk(8),  as  determined 
by  the  holder  based  upon  review  of  the 
debtor'(8]  creditworthiness,  including  a 
review  of  a  current  credit  report(8)  on 
the  debtor(s]. 

(e)  The  holder  shall  promptly  foward 
to  the  Administrator  an  advice  of  the 
terms  of  any  agreement  effecting  a 
reamortization  or  extension  of  a 
guaranteed  or  insured  loan,  together 
with  a  copy(y)  (ies)  of  the  credit 
report(8)  obtained  on  the  debtor(8). 

(38  U.S.C.  1803(c)(1)) 

'.In  S  36.4316  paragraph  (c)  is  added 
to  read  as  follows: 


136.4316   ConUnuwl 


(c)  A  claim  for  the  guaranty  must  be 
submitted  in  sudi  form  and  manner  as  is 
prescribed  by  the  Administrator,  and 
must  indude  a  cop(y)(ies)  of  a  current 
credit  report(8)  on  the  debtor(s).  (38 
U.S.C  1816(a)(1)) 

8.  In  S  36.4600  paragraph  (c)(16)  is 
added  and  paragraph  (e)(3)  is  revised  to 
read  as  follows: 


{36.4600   Sateof 


(c)  •  •  * 

(16)  To  obtain  forward  a  current  credit 
report(s)  on  the  debtor(s)  to  the 
Administrator  when  requesting  that  the 
Administrator  repurchase  the  loan. 

(e)  •  •  • 

(3)  The  holder  may  be  reimbursed  for 
the  cost  of  a  current  credit  report(s)  on 
the  debtor(8)  which  is  (are)  fowarded  to 
the  Administrator  along  with  the  request 
for  repurchase  and  for  any  other  costs  or 
expenses  incurred  which  are  approved 
in  advance  by  the  Administrator  as 
being  necessary  to  protect  the 
Government's  interests. 


(38  U.S.C  210(c).  1803(c)(1).  18ig(g),  1820) 
[FR  Doc  87-12083  Filed  5-27-87: 8:45  am] 


ENVIRONMENTAL  PROTECTKM 
AQENCY 

40CFRPart65 

[A-ft-FRL-3208-5] 

Propond  Paiiysd  CompHmo  Ofd6f 
for  RsxworitSi  MRwMifcso,  Wl 

AOENCv:  United  States  Environmental 
Protection  Agency  (U.S.  EPA). 
ACnON:  Notice  of  proposed  rulemaking. 


;  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Rexwoiks.  This 
Order  requires  the  company  to  bring 
volatile  organic  compound  emissions 
from  its  miscellaneous  metal  parts  spray 
booths  in  Milwaukee,  Wisconsin  into 
compliance  with  the  federally  approved 
Wisconsin  State  Implementation  Man 
(SIP)  NR  154.13(4).  The  company  is 
unable  to  comply  with  these  regulations 
at  this  time,  and  the  proposed  Order 
would  establish  an  expeditious  schedule 
which  requires  compliance  by  December 
31, 1987.  Source  compliance  with  the 
Order  would  predude  suits  under  the 
Federal  enforcement  and  dtizen  suit 
provision  of  the  Clean  Air  Act  for 


violation  of  the  SiP  regulatioiw  oovered 
by  the  Order.  The  purpose  of  this  notice 
is  to  i»ovide  the  public  an  <9portunity 
to  submit  written  noimnpnt  and  to  offer 
an  (H>portuoity  to  request  a  public 
hearing  on  U^.  EPA's  proposed  Order 
prior  to  its  issuance. 

DATCS:  Written  comments  nnat  be 
received  on  or  b^Ofe  lone  29, 1987  and 
requests  for  a  paUic  heeviog  mot  be 
received  by  June  12, 1S87.  All  requests 
for  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offering  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
wUl  be  held  twenty-one  (21)  days  aft^ 
notice  of  the  date,  time  and  place  of  the 
hearing  wfaidi  will  be  provided  in  a 
separate  notice  in  the  Federal  Re^ster. 

ADOllEWts;  Comments  and  request  tar 
a  public  hearing  should  be  submitted  to 
tlw  Office  of  Retgional  Counsel  U.S. 
EPA.  Region  V,  230  South  DeaAom 
Street.  Chicago.  Illinois.  60604.  Material 
su|>pOTting  Oie  Order  and  public 
comment  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
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MWM  OONTACTS 
Susan  Perdomo,  Assistant  Regional 
Counsel  Office  of  Regional  Counsel 
U.S.  EPA.  Region  V.  230  Soutfi  Dearborn 
Street.  Chicago.  Dliooia,  60601  at  (312) 
886-6730 

Rexwoiics  operates  miscellaneous  metal 
parts  spray  booths  at  its  Milwaukee, . 
Wisconsin  plant  The  proposed  Order 
addresses  volatile  organic  hydrocarbon 
emissions  from  the  miscellaneous  metal 
parts  coatings  at  this  facility  wfaidi  are 
subject  to  NR  154.13(4)  part  of  the 
federally  approved  Wisconsin  SIP.  NR 
154.13(4)  limits  die  emissions  of  volatile 
organic  hydrocarbons  from  tfiese 
sources  and  NR  154.13(4)(mM3Hc) 
specifies  the  date  by  which  Rexworks 
must  be  in  compliance  with  said  rule. 
This  Order  requires  final  compliance 
with  NR  154.13(4)  by  December  31, 1987. 
by  coating  reformulation  or  installation 
of  control  equipment 

The  source  has  consented  to  the  terms 
of  the  Order,  and  has  agreed  to  meet  the 
increment  established  in  the  Order 
during  the  period  of  this  informal 
Rulemaking. 

Dated:  May  IS,  1M7. 

riSBK  M.  COVtagwBB. 

Acting  Regional  AdaUaislrator. 

[FR  Doc  87-12110  Filed  5-27-87;  8:45  aii4 
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Totoranoas  for  ChlorpyfMoc 

AQENdV:  Environmental  Protection 

Agencr(EPA). 

ACnop:  Proposed  rule. 


:  This  document  proposes  that 
toleraices  be  established  for  the 
oombi  led  residues  of  the  pesticide 
cfalotT  ^rifas  and  its  metabolite  3,5,6- 
trichlc  ro-2-pyridinol  in  or  on  the  raw 
agricu  tural  commodities  dates  and 
leeks,  rhe  proposed  regulation  to 
establsh  maximum  permissiUe  levels 
for  ret  idues  of  the  pesticide  in  or  on  the 
comm  idities  was  requested  in  tvro 
separt  te  petitions  submitted  by  the 
Intent  gional  Researdi  Project  No.  4  (IR- 
4). 

DATe  "'.omments.  identified  by  the 
docun  ent  control  number  [PP 
BE338  i,K3439/P417],  should  be  received 
on  or  lefore  June  29, 1987. 
AODM  88:  By  mail  submit  wvritten 
comm  snts  to:  Information  Services 
Sectic  3,  Program  Management  and 
Suppc  rt  Division  (TS-757C),  Office  of 
Pestic  de  Programs.  Environmental 
Prote<  tion  Agency,  401 M  St,  SW„ 
Wash  ngton.  DC  2046a 

In  I  srson.  bring  comments  to:  Rm.  236. 
CM#:  ,  1921  Jefferson  Davis  Highway. 
Arlinj  ton.VA22202. 

Inf(  rmation  submitted  as  a  comment 
conce  niog  this  document  may  be 
claimi  d  confidential  by  marking  any 
part  G  r  all  of  that  information  as 
"Conidential  Business  Information" 
(CBI),  Information  so  marked  will  not  be 
disclc  sed  except  in  accordance  with 
proce  lures  set  forth  m  40  CFR  Part  2.  A 
copy  >f  the  comment  that  does  not 
conta  n  CBI  must  be  submitted  for 
inclm  on  in  the  public  record. 
Infon  lation  not  marked  confidential 
may  le  disclosed  publicly  by  EPA 
withe  lit  prior  notice.  AH  written 
comn  ents  will  be  available  for  public 
inspe  :tion  in  Rm.  236  at  the  ad(h«ss 
given  above,  from  8  a.m.  to  4  p  jn.. 
Mon(  ay  through  Friday,  excluding 
holid  lys. 

FOR  f  JRTHER  MFORMATION  CONTACK  By 
mail:  3onald  R.  Stubbs,  Emeigency 
Respi  nse  and  Minor  Use  Section  (T&- 
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Registration  Division. 


Envii  jnmental  Protection  Agency,  401 M 
St,  S  v..  Washington,  DC  2046a 

Once  location  and  telephone  number 
Rm.  1 16a  CM  #2, 1921  Jefferson  Davis 
High  ray,  Ariington,  VA  22202,  (703- 
557-1  906). 
aUPP  mENTARV  INFORMATIOMC  Hie 

Inten  Bgional  Research  Project  No.  4  (K- 
4).  N  w  Jersey  Agricultural  Eiqieriment 


UM 


Station.  P.(  •.  Box  231.  Rutgers 
University,  New  Brunswidc  NJ  08903, 
has  submit  ed  pesticide  petitions  to  EPA 
on  behalf  df  Dr.  Robert  H.  Kupelian, 
National  Director,  IR-4  Project  and  the 
named  Amcultural  Experiment 
Stations.  Ipese  petitions  requested  that 
the  Adoia  Mrator,  pursuant  to  section 
40e(c^  of  tl  e  Federal  Pood,  Drug,  and 
Cosmetic  J  .ct  propose  the 
establishm  »t  of  tolerances  for  the 
combined  i  eaidues  of  the  pesticide 
Chlorpyrifi  s  [O.O-diethyl  0-(3.5,e- 
tricUofo4  jyridyl^phospiiorothioate] 
and  its  me  ibotite  SA8-tridikro-2- 
pyridinol  (  tIP)  in  or  on  certain  raw 
agrkaltum  commodities  as  follows: 

1.  PP  6E2  388  on  behalf  of  die 
Agricultur  1  Experiment  Station  of  New 
Jersey  in  o  >  on  leeks  at  OS  part  per 
million  (pp  n)  (of  which  no  more  than  0.2 
ppm  is  cfal  i|iyrifbs). 

2.  PP  6B  1438  on  behalf  of  the 
A^icollur  1  Experiasent  Station  of 
California  norm  dates  at  0.5  ppm  (of 
whidi  no  1  nre  than  OS  ppm  is 
chlmpyiifi  s)> 

Hie  peti  ioner  proposed  that  nse  of 
the  pestid  le  on  dates  be  limited  to 
California,  and  die  petition  for  leeks 
was  later  i  mended  to  propose  that  use 
off  chknpir  ifos  on  leeks  be  limited  to 
New  Jerse  r  based  on  the  geographical 
repreaents  tion  <rf  the  residue  data 
sobraittad,  Additioiial  residue  data  will 
be  require  1  to  expaad  the  areas  of 
usage.  Per  knu  seeking  geographically 
broader  n  gistration  should  contact  the 
AgeiuT's  I  tegistration  Divimon  at  the 
addmn  pi  ovided  above. 

The  dat  i  submitted  in  die  petitions 
and  other  "elevant  material  have  been 
evaluated  The  pestidde  is  considered 
useful  for  he  purposes  for  which  the 
tolerancei  are  sought  The  toxicological 
data  ccms  dered  in  support  of  die 
proposed  olerances  include: 

1.  A  2-yi  mt  dog  feeding  study  with  a 
plasma  di  ilinesterase  (ChE)  no- 
observed-  iffiect  level  (NOEL)  of  0.01 
milligram  mg)  /  kilogram  (kg)  /  day  and 
a  NOEL  1, )  mg/kg/day  (highest  dose 
tested)  foi  systemic  effects. 

2.  A  vol  mtary  human  study  with  a 
ChE  NOE  .  of  0.03  mg/kg/day  (based  on 
20  days  o:  exposure  at  this  level). 

3.  A  2-y  iar  mouse  oncogenidty  study 
which  wa  i  negative  for  oncogenic 
effects  im  ler  Qie  conditions  of  the  study 
at  all  leve  s  tested  (0.5, 5,  and  15  ppm). 

4.  A  3-g  aieration  rat  rqmduction 
study  wit  I  a  NOEL  for  reproductive 
effedsat  L.0  mg/kg/day  (highest  dose 
tested). 

5.  A  rat  teratology  study  that  was 
negative  J  ir  teratogenic  effects  at  15 
mg/kg/di  r. 


Fadaral 
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6.  An  acute  delayed  neuioiaxidty 
study  in  the  hen  that  wa*  negative  at  100 
mg/kg. 

7.  A  2-year  rat  {eediBg/oBceoenidty 
study  with  a  RBC  ChE  NOEL  of  OJ.  mg/ 
kg/day  and  negative  for  oncogenic 
effiects  at  all  levels  tested  (0jQ3.  0.1. 1.0 
and  3.0  mg/kg/day).  The  existing  rat 
feeding/oncogenicity  study  is  not 
adequate  for  regulatory  purposes  (core 
supplementary  data)  and  represents  a 
data  gap  for  the  chemical. 

The  provisional  acceptable  daily 
intake  (PAOI).  based  on  the  human 
voluntary  ChE  study  (ChE  NOEL  of  008 
mg/kg/day]  and  using  a  104otd  safety 
factor,  is  ogdcnlated  to  be  01003  n^/kg  of 
body  weight/day.  The  maximom 
permitted  intake  (MPI)  for  a  SO-l^ 
human  is  calculated  to  be  ai8  ng/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.63048  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00045  mg/day  (0.07  percent 
increase).  The  increase  in  ctietaty 
exposure  to  residues  of  chlorpyrifos  and 
its  metabolite  resulting  from  the 
proposed  use  of  dates  and  leeks  is 
considered  to  pose  a  ne^igible 
incremental  risk  in  dietrary  exposure 
(0.07  percent  increase  in  the  TKiDtC). 

Although  the  TKOIC  based  or  all 
established  tolerances  for  chlorpyrifos 
exceeds  the  MPI,  the  Agency  believes 
tha  the  actual  residues  to  which  the 
public  is  likely  to  be  exposed  are 
considerably  less  than  indicated  by  the 
TMRC  for  the  following  reasons: 

1.  Not  all  of  the  planted  cn^  for  which 
a  tolerance  is  established  in  normally 
treated  with  the  pesticide. 

2.  Not  all  crops  contributing  to  the 
TMRC  are  likely  to  be  consumed  by  an 
individual 

3.  Most  treated  crops  have  residue 
levels  which  are  befow  the  established 
tolerance  level. 

4.  Residues  are  frequendy  reduced 
when  foods  are  processed  or  prepared 
for  human  consumption. 

The  basic  manufoctnrer  has  been 
requested  to  submit  additional  studies 
to  allow  the  Agency  to  reassess  the 
existing  tolerances  for  chlorpyrifos. 
Additional  plant  and  animal  metabolism 
studies  are  required  to  fully  characterize 
and  quantify  the  parent  compound  and 
its  metabobtes  (inchiding  TOO  in  plants 
and  animals.  Since  there  is  insufficient 
information  to  adequately  diaracterize 
TCP.  the  tcrferance  expcesaion  for 
chlorpyrifos  currently  indMdes  thi* 
major  metabolite.  The  requestad  d^a 
will  allow  the  Agancy  to  deteraiac  the 
necessity  of  establishing  tokiancea  at 
levels  sufficient  to  cover  residues  for 
both  the  parent  corapouad  and 


metabolite  TCP.  If  the  requested  data 
iitidcate  that  it  is  not  necessary  to 
inducfo  the  metabolite  in  the  tolerance 
eiqiresnon,  the  TMRC  for  chlorpyrifos 
will  be  lower  than  the  current 
calculaation  based  on  tolerances  for 
combined  residues  of  chforpyrifbs  and 
TCP.  The  VS.  tolerances  for 
chlorpyrifos  would  also  be  compatable 
with  the  Codex  Alimmtarius  aad  die 
tolerances  of  Canada  and  Meiico, 
whidi  include  only  cfaforpyiifas  per  ae. 

Aldioagh  additionally  plant  and 
animal  metabc^ism  data  are  needed  to 
fully  characterize  the  residues,  the 
available  metabolism  data  are  adequate 
to  support  the  proposed  uses  of 
chlorpyrifos  on  dates  aad  leeks. 
Chlorpyrifos  and  its  maior  metabolite 
TCP  are  considered  to  be  the  residues  of 
concern  for  these  uses. 

An  adequate  analytical  method,  gas- 
liquid  chromatogr^hy,  is  available  in 
the  Pesticide  Analjrtical  Manual 
Volume  n  (PAM-^,  for  enforcement 
purposes.  There  is  no  expectation  of 
secondary  residues  in  meat  and  mUk 
since  dates  and  leeks  are  not  animal 
feed  commodities.  There  are  currendy 
no  actions  pending  against  the 
continued  registration  of  this  chemdal. 

Based  on  me  above  information 
considered  by  the  Agency,  the 
tolerances  estabKshed  by  amending  40 
CFR 180342  would  protect  the  poUic 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  establi^ed  as  set  fwtfa 
below. 

Any  person  who  has  registered  or 
submitted  an  apphcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amoided.  whidi 
contains  any  ci  the  ingredients  listed 
herein,  may  request  within  30  days  after 
pablication  of  this  notice  in  the  Federal 
Register  that  dds  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  40e(e)  of  die 
Federal  Food.  Drag,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Cimmients  should 
bear  a  notatfon  indicating  the  document 
control  number.  [PP  eE336a  6E3438/ 
P417].  All  written  comments  filed  in 
response  to  thw  petition  will  be 
available  in  the  Information  Services 
Secticm,  at  the  address  given  above  from 
8  a  jn.  to  4  pjn..  Monday  thitragh  Friday, 
except  iMal  holidays. 

The  Office  of  Management  and  Bodget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  ol  te 
Regulatory  Flexttiility  Act  (Puik  L.  86- 
354, 94  SUL 1104, 5  XJ&C  aOl-tnZ).  the 
Administrator  has  detendaed  that 


regulations  establishing  new  tolennoes 
or  raising  tolerance  lev^  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signifiGaat 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Bagislsr  of  May  4, 1961  (4B 
FR  24660). 

List  (rf  Sidijecis  b  40  CFR  Part  186 

Administrative  practice  and 
procedure,  A^culture  commodities, 
Pestiddes  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated  kfay  15, 1987. 
EdwiaF. 


Director,  Registration  Division.  Office  of 
Pstticide  Progmam. 

Therefore,  it  is  proposed  tfiat  40  CFR 
Part  180  be  amended  as  foUows: 

PARTiao-CAinandMl] 

1.  The  authority  dtatton  for  Part  186 
continues  to  reed  as  foUowK 

Alhsrity:  21  US.C  348a. 

2.  Section  180  J42  is  amended  by 
designating  the  current  paragraph  and 
Ust  of  tolerances  as  paragraph  (a)  and 
adding  new  paragraph  (b).  to  read  as 
follows: 


S  180.342    CtitorpyiNoa; 


(b)  Tolerances  with  regional 
registration,  see  1 180.1(n).  are 
establiriied  for  the  combined  residues  of 
chlorpyrifos  and  its  metabcrfite  3. 5. 6> 
trichloro-2-pyridinol  in  or  on  the 
following  raw  agricultural  comraoifities: 


c—— ■ 
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[FR  Doc.  87-1210*  Filed  5-27-87;  8:45  am) 
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40  CFR  Parts  280  and  281 
[FRL-3206-7) 

Underground  Storaga  Tanks; 

I  acnnicai  nai|ua  mimiiiSi  raiancm 


Stata 
ConMnsnt  Psriod 

AOENCV:  VS.  Onrironmental  Protection 
Agewgr(EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


U  M  I 
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r  The  purpose  of  this  notice  is 
to  extend  the  public  comment  period  on 
the  proposed  rules  for  underground 
storage  tanks  that  appeared  in  the 
Federal  Ragisler  on  April  17, 1987  (52  FR 
12»e2-128B4).  These  include  the 
Technical  Standards  beginning  at  page 
12662,  the  Financial  Responsibility 
Requirements  beginning  at  page  12786. 
and  the  State  Pribram  Approval 
requirements  be^nning  at  page  12853. 
The  comment  period  is  extended  to 
July  16, 1967,  to  ensure  that  commenters 
have  adequate  time  to  prepare 
comments. 

OATIS:  Written  comments  on  the 
proposed  rules  may  be  submitted  on  or 
before  July  16, 1987. 

ADOIWH.  Address  written  comments  to 
Docket  Clerk,  OfBce  of  Underground 
Storage  Tanks  (WH-562A).  Docket  No. 
UST-2  (Technical  Standards  and 
Corrective  Action  Requirements  for 
Owners  and  Operators  of  Underground 
Storage  Tanks),  UST-3  (Financial 
Responsibility  Requirements),  or  UST-4 
(State  Program  Aiqwoval).  401 M  Street 
SW.,  Washington.  DC  2046a 


RCRA/SUPERFUND  HotUne  1-(800>1 
424-0346  (toll  free);  or  in  Washington. 
DC  (202)  382-aoin. 


ITWN:  Prior  to 
this  extension  notice,  the  Technical 
Standards  and  the  State  Program 
Approval  Comment  period  deadline  was 
June  16, 1987.  Due  to  a  typographical 
error  in  the  original  Federal  Register 
Notice,  the  comment  pniod  deadline  for 
the  financial  Responsibility 
Requirements  reed  June  6. 1987  instead 
of  June  16. 1987. 

f .W.  MoGtaw. 

Acting  A$u$tant  Adminutrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc  87-12111  Filed  5-27-87;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  tlM  Seciwliry 
4SCFRPWI11 


Period  on  Proposed 


Extendon  of  Comment 
Rule 


:  Department  of  the  Interior. 
action:  Proposed  rulr.  extension  of 
comment  period. 


r:  On  April  17, 1987,  the 
Department  of  the  Interior  (Department) 
proposed  a  rule  to  provide  amendments 
to  tiie  final  natural  resource  damage 
aseessment  reguleticms  required  by 


section  301(c)  of  the  Comprehensive 
Enviroi  mental  Response, 
Compe  isation.  and  Liability  Act  of  1960 
(CERC  A),  and  to  be  codified  at  43  CFR 

The  natural  resource  damage 
assess]  lent  regulations  establish 
proced  ires  for  assessing  damages  to 

resources  resulting  from  a 
dischai  {e  of  oil  or  a  release  of  a 
hazard)  lus  substance,  and  compensable 
under  <  ither  CERCLA,  as  amended,  also 
known  is  Superfund,  or  under  the  Clean 
Water ,  Kc\  (CWA).  The  proposed  rule 
publish  sd  on  April  17, 1987,  at  52  FR 


12886, 


necessitated  by  the  Superfund 


Amenc  nents  and  Reauthorization  Act 
(SARA  .  The  proposed  rule  modifies  the 
final  re  ulations  to  conform  with  the 
change  enacted  by  SARA.  The 
Depart  lent  is  extending  the  period  for 
conune  it  on  the  proposed  rule  to  June 
17, 198; . 

DATES:  Comments  on  the  proposed  rule 
(52  FR  2886)  should  be  submitted  by 
June  17  1987. 

ADORB  S:  Comments  should  be  sent  to: 
David  Kosenberger,  CERCLA  301 
Projecn  Room  4354,  Department  of  the 
Interioi  1801  C  Street  NW.,  Washington. 
DC  20aO.  Comments  will  be  available 
for  rev  ew  at  the  above  address  during 
regulai  business  hours  (7:45  a.m.  to  4:15 
p.m.)  K  onday  through  Friday. 
PON  Ri  mm  MraMAATION  CONTACR 
David :  [osenberger  (202)  343-1301;  Linda 
Burlini  on  (202)  343-1301:  Willie  Taylor 
(202)  3  3-7531;  or  Alison  Ling  (415)  556- 
8807. 


rARV  mramiATiON:  On  April 
17, 198f  (52  FR  12886),  Uie  Department 
propoa  id  to  amend  the  final  rules  to 
coitfon  1  with  the  amendments  to  the 
Compr  ihensive  Environmental 
Respoi  le.  Compensation,  and  Liability 
Act  of  .960  (CERCLA),  42  U.S.C.  9601  et 
aeq.,  ei  acted  by  the  Superfund 
Amem  ments  and  Reauthorization  Act 
of  196(  (SARA),  Pub.  L  99^99.  October 
17, 198  I.  The  proposed  rule  modified  the 
final  n  tural  resource  damage 
assess!  lent  rules  to  conform  with 
change  i  enacted  by  SARA  that,  among 
others;  Extend  the  rebuttable 
presun  ption  to  assessments  performed 
by  Sta  e  trustees;  provide  for  the 
recove  y  of  prejudgment  interest  on 
damaj  !  awards;  provide  for  a  statute  of 
limitat  ons  that  revives  certain  past 
claims  require  notification  of  trustees  in 
cases  t  f  discharges  or  releases  that 
might  njure  natural  resources  of 
concei  1  to  the  trustee;  create  new 
responibilities  for  Indian  tribes:  require 
Federa  trustees  to  retain  sums 
recovoed.  widiout  further 
appro]  riations.  for  use  only  to  restwe, 
replac  i,  or  acquire  the  equivalent 
resoui  »t:  and  require  State  trustees  to 


re  overed  i 


use  sums 
replace,  or 
resources. 

The  April[l7 
comments 
be  submitted 
The  Departfient 
the  public  ~ 
comment  or 
result  of 
is  extending 
17. 1987, 
May  18, 198 '. 

Dated:  Ma] 
Gala  A. 

Associate  Solicitor, 
and  Wildlife. 
[FRDoc.87- 

lOOOC 


only  to  restore, 
dcquire  the  equivalent 


[CC  Docket 
S7J-1] 


,  1967,  notice  stated  that 
the  proposed  rule  were  to 
on  or  before  May  18, 1987. 

received  requests  for 
r  additional  time  to 
this  proposed  rule.  As  a 
>e  requests,  the  Department 
the  comment  period  to  June 
9  extension  is  retroactive  to 


22,1987. 

',  Division  of  Conservation 


^2001  Filed  5-27-87;  8:45  am] 


FEDERAL  (  OMMUNICATIONS 
47  CFR  Pars  67  and  69 


7»-72andlO-2t6;FCC 


Common  C  trrler  Sorviceei  MTS 
WATS  Msrf  SI  Sirueturs  snd 
Amendmer  t  of  Part  87  of  the 


ACTION: 
order. 


EstsbHslOT  Hit  of  s  Joint  Boord 

AOCNCv:  Fe  leral  Communications 
Commission  (FCC). 

decision  and 


R«  ommended  ( 


■UMMANV: '  his  action  of  the  Federal- 
State  Joint  loard  recommends  that  the 
FCC  adopt  I  comprehensive  and 
integrated  i  st  of  recommendations 
concerning  1)  subscriber  line  charges. 
(2)  the  fedn  al  lifeline  assistance 
program.  (3  present  measures  to  assist 
high  cost  tfl  ephone  companies,  and  (4) 
the  commoi  i  line  tariff  and  pooling 
system  adn  inistered  by  the  National 
Exchange  C  arrier  Association  (NECA). 
The  Joint  B  «rd  believes  that  the  overall 
effect  of  th«  recommendations  achieves 
a  proper  ba  ance  among  the  four  goals 
of  this  proc  wding:  Preserving  universal 
service,  pre  noting  economic  efficiency, 
eliminating  service  pricing 
discriminat  on,  and  deterring 
uneconomii :  bypass. 
AOOilESS:  F  Bderal  Communications 
Commissio  i,  1919  M  Street  NW. 
Washington.  DC  20654. 


FOn  FUNTN8R 

Barbara 
(202) 


Ly  ich 
1 632-8  83. 


summary  0 
Federal-Sti  te 


OMIMIATION  CONTACf! 

or  Cynthia  Woiic  tele: 


'ANY  wwimATiow:  This  is  a 
the  CC  Docket  No.  80-286 
Joint  Board's 
RecommetMed  Decision  and  Order  in 


/  y<A.  52.  No.  182  /  Thorsd^.  May  28.  1987  /  Pfcoposed  ^"^ft 


GC  Docket  Nmw  TB'TZ  aMlW-ank  FCC 
871-1.  Adopted  March  12. 1967.  and 
Released  March  31, 1987. 

The  full  text  of  this  decMoR  is 
available  for  inspection  and  co^iag 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230^  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  dtriiion  nay  alao 
be  piirchaacd  firoa  the  rnnMiissinn'n 
copy  contractor.  IntematioBal 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW.  State  1401 
Waafaingtoa.  DC  20087. 


SuHM—fy  «f  RarnmnMmiwI  Dadsiaa 
and  Order 

1.  In  thisAecamflieadM/DecMibBOiN/ 
Order  the  )oint  Board  recommends  tlwt 
the  cap  oa  sabaeriber  liiw  charges  for 
subscriber  line  residential  and  single- 
line  business  customers  be  increased  to 
$2.60  on  June  1. 1987.  $3.20  on  September 
1. 1988.  and  $3J0  on  April  1. 1989.  The 
Joint  Board  also  reaHnmends  that 
subscriber  line  charges  on  embedded 
Centrex  lines  be  increased  to  $4iX)  on 
June  1. 1987,  $&00  on  September  1. 1988. 
and  $6.00  on  April  1. 1989.  The  increase 
to  a  maximum  of  $3.50  toe  residential 
and  single-line  busisess  subscribers 
represents  the  Joint  Board's  final 
recommendation  for  nationwide 
implementation  of  subscriber  line 
charges.  Additionally,  each  of  these  rate 
levels  is  a  ceiling.  Thus,  a  local 
exchange  carrier  (LECJ  may  assess  the 
fiill  level  of  the  authorized  subscriber 
line  charge  only  to  the  extent  that  the 
compansr's  study  area  interstate  loop 
costs  equal  or  exceed  that  level.  T%e 
Joint  Board  recommends  that  die 
Commission  require  LECs  to  flow 
through  die  proposed  subscriber  Ihie 
charge  increases  m  the  form  of 
reductions  in  the  carrier  common  tine 
(CCL)  charge.  It  specifically 
recommends  that  the  first  increase  be 
applied  to  reduce  the  origiaating  CCL 
charge,  and  thus  limit  the  bypass  threat 
on  the  originating  end  of  the  call*  and 
that  the  fmther  increases  be  applied  to 
reduce  both  the  originating  and 
terminating  CCL  charges  taking  into 
account  potential  bypass  threats.  The 
Joint  Board  also  recommends  that  ATftT 
Conimuiications  (AT&T]  be  directed  to 
flow  through  to  consumers,  in  tlw  fom 
of  interstate  rate  reductions,  the  savings 
it  win  realize  as  a  result  of  rcckctiona  in 
the  CCL  charge. 

2.  The  Joint  Board  further  recommends 
that  the  Commission  and  members  of 
the  Joint  Board  establish  a 
comprehensive  monitoring  program  to 
track  and  assess  the  hnpact  of  the  Joint 
Board's  recommendations,  as  adopted 
by  the  Commission.  The  Joint  Board  also 
recommends  that  a  series  of  reports 


based  on  the  data  coEected  through  the 
program  be  submitted  to  Congress  and 
state  regulatora  on  a  quarterly  basis.  In 
addition  to  these  reports,  the  foint  Board 
also  recommends  that  menU>ers  of  the 
Joint  Board  and  the  Commissicm  review 
the  kaipact  of  its  recomBendatioBs  90 
days  prior  to  the  BTheduIrd  if  iwaaco  in 
subsoiber  line  cfaac^M  id  19M  and  UiOi 
R^iorts  OB  these  assaaameats  would  be 
submitted  by  the  Commisaioo  to 
Congress  and  state  regulators.  The  Joint 
Board  recommends  that  it  be  directed  by 
the  Commission  to  issue  an  ocdet  in  the 
near  future  containing  recommendations 
concerning  the  frameworic  of,  and 
schedule  for,  this  monitoring  program. 
Moreover,  in  order  to  ensure  that  the 
monitoring  program  takes  into  account 
all  relevant  fiactors.  the  Joint  Board 
recommends  that  the  record  in  thia 
proceeding  remain  open  to  allow  for  the 
filing  of  comments  at  any  time  regarding 
the  structure  and  effectiveness  o[  the 
monitoring  program. 

3.  Regarding  lifeline,  the  Joint  Board 
recommends  first,  a  program  of  federal 
assistance  to  quahfied  low  income 
households  that  would  help  defray  the 
one  time  charges  for  commencement  of 
service.  This  program,  which  has  been 
described  as  a  program  to  "Link  Up 
America."  would  be  available  for  a 
single  telephone  line  at  a  subscriber's 
principal  place  of  residence  and  would 
offset  one  half  of  the  charges  for 
commencing  telephone  service,  up  to 
$30,  for  qualifying  households.  The 
program  would  also  encourage  LECs  to 
offer  deferred  payment  schedules  for 
these  charges  by  paying  a  LECs  interest 
costs,  on  an  amount  up  to  $200.  when  it 
provides  for  a  deferred  peyraent 
schedule  and  does  not  charge  interest  to 
qualified  subscribers.  The  Jomt  Board 
recommends  that  this  interest  pajrment 
be  set  at  the  rate  fwid  on  ten  year 
Treasury  bills.  The  Joint  Board  also 
recommends  that  the  ctirrent  federal 
lifeline  assistance  program  be  increased 
to  correspond  with  the  proposed 
subscriber  line  charge  increases.  Federal 
assistance  would  be  available  to  match 
state  contributions  on  any  amount  op  to 
the  hiU  sttbecriber  Ime  charges  of  $3.5a 
Thus,  with  hill  state  matching 
assistance,  a  total  of  $7.00  in  benefits 
would  be  available  per  month  to 
quaUfying  subscribers  under  this 
program  upon  full  implementation  of  the 
federal  subscriber  line  diarge. 

4.  Ine  Joint  Board  recommends  Aat 
the  subscriber  line  charge  waiver  and 
Link  Up  America  programa  be  funded  by 
charges  assessed  on  interexchange 
carriers  (IXCs).  initially  through  the  CCL 
charge  and,  upon  implementation  of 
proposed  revisions  to  the  present 


pooRng  mechanism  in  1980.  thrm^h  Qat- 
rate,  per-line  chaiges  nfffpnod  on  IXCa 
based  on  the  number  of  "1+"  or 
''presubscribed"  commoa  lines 
(including  feature  group  C  and  D  lines) 
presubscribed  to  each  such  carrier.  Thie 
flat,  per-line  charge  would  be  assessed 
on  all  such  lines  of  each  IXC  that  has 
either  (1)  one  petcoU  of  such  Ones 
nationwide  or  (2)  five  percent  of  su^ 
lines  in  any  stuify  area  and  a  minimum 
of  one  thousand  lines  in  that  study  area. 
The  Joint  Board  recommends  that  the 
Commission  certify  both  lifeline 
programs  prior  to  the  provision  of 
federal  benefits  upon  application  by  a 
state  or  LEC  (for  the  si^scriber  line 
charge  waiver)  or  a  state  or  its  delegatee 
(for  Link  Up  America).  The  Joint  Board 
further  recommends  the  following 
criteria  for  Link  Up  America 
beneficiaries:  (1)  Applicant  must  have 
lived  at  an  address  where  there  baa 
been  no  telephone  service  for  at  least 
three  months  prior  to  the  date  that 
assistance  is  requested:  (2)  a^ilicaiit 
must  not  have  received  this  n««i«taii«y 
within  the  last  two  years;  (3)  applicant 
must  not  be  a  dependent  (as  defined  by 
the  federal  income  tax  code),  unless  he 
or  she  is  more  than  00  years  of  age;  and 
(4)  applicant  must  meet  the 
requirements  of  a  state  established 
income  test.  The  Joint  Board 
recommmds  that  the  first  two  criteria 
be  verified,  for  example,  through 
telephone  records  and  that  the  last  two 
criteria  may  be  self-oertified. 

5.  The  Joint  Board  reconuBeods 
retargeting  the  high  coat  asaistanca 
measures  provided  to  high  coat 
telephone  companies,  This 
recommended  retargeting  would  provide 
an  additional  interstate  eiqienae 
allocation  to  small  and  medium  size 
LECs  and  less  assistance  to  larger  LECa> 
specifically,  LECs  with  over  200.000 
access  lines.  The  Joint  Board 
recommends  that  the  targeted 
assistance  be  recovered  from  DCCs 
throng  flatnrate  charges  calculated 
according  to  the  same  mcthodolagy  as 
lifeline  assistance. 

6.  The  Joint  Board  recommeods  that 
the  existing  common  line  tariff  and 
pooling  system  be  modified  to  permit 
LECs  to  wididraw  from  the  NECA  tariff' 
and  pool  and  file  common  line  tariffii 
based  on  dieir  own  costs.  LECs  that 
withdraw  from  the  pool  would  be 
required  to  contribute  long-term  support 
(LTS)  to  LECs  that  remain  hi  the  pool, 
thus  enabling  pooling  companies,  which 
generally  will  be  smaU,  high  cost 
companies,  to  tariff  a  CCL  chaige  equal 
to  the  charge  that  would  result  if  all 
LECs  remained  in  the  pool  The  Joint 
Board  also  recommends  that  four  years 
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of  traoaitional  iiqiport  payments  (TRS) 
be  provided  to  qualifying  LECi  diat 
withdraw  frmn  the  pool  Such  LECs 
must  be  net  recipients  from  the  pool  and 
must  withdraw  from  die  tariff  and  pool 
in  accordance  with  a  idiedule  that 
provides  the  largest  companies  one 
opportunity  and  smaller  companies  two 
opportunities  to  leave  the  pool  and 
qualify  to  receive  TRS.  TKS  would  be 
paid  Iqr  those  noiqxMling  companies 
diat  arere  net  contaributors  to  the  pool. 
TRS  rec^ents  would  not  pay  LTS  to 
pooling  companies  during  the  transition 
period.  The  johit  Board  also 
recommends  diat  a  LEG  withdrawing 
one  of  its  study  areas  be  required  to 
withdraw  diam  all.  and  that  a  holding 
conqiany  withdrawing  one  of  its  LECs 
be  required  to  withdraw  them  all.  Under 
this  pnqMMal  the  Commission  also 
woiud  prescribe  the  continuation  of 
ATftTs  current  practice  of  maintaining 
a  nationwide  averaged  rate  schedule  for 
its  Message  Telecommunications 
Service. 

7.  Finally,  the  Joint  Board  recommends 
that  the  Commission  initiate 
proceedings  fai  order  to:  (1)  Consider 
w^t,  if  any.  adjustment  should  be  made 
to  its  recommended  pooling 
modifications  to  ensure  that  they  do  not 
inadvertendy  and  unreasonably  affect 
the  marketability  of  small  LECs:  and  (2) 
amform  existing  Part  69  rules  governing 
the  administration  of  NECA  and  the 
operations  of  the  NECA  common  line 
pool 

8.  The  recommendations  contained 
herein  have  been  analyzed  with  respect 
to  the  Paperworii  Reduction  Act  of  1980 
and  found  to  impose  a  new  or  modified 
informatiim  coltection  requirement  on 
the  public,  bqtlementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

Ordering  Clauses 

9.  Accordingly,  the  Joint  Board 
recommends  that  the  Commission  adopt 
the  proposals  discussed  above  and  the 
proposed  revisions  to  Parts  67  and  69  of 
the  Commission's  rules. 

10.  This  recommendation  is  adopted 
pursuant  to  sections  4(i),  4(j),  201. 202. 
203. 205, 221, 403.  and  410  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  154  (i)  and  (j).  201, 
202, 203. 205, 221, 403,  and  410  (1986). 

listofSubjecta 

47CFRPart67 

Calculation  of  expense  adjustment — 
Additional  interstate  expense 
allocation.  Lifeline  connection 
assistance  expense  allocation. 


TelepUme  company  eligibiUty,  Data 
collection.  Calculation  of  lifeUfe 
conne(  Uon  assistance  expense 
adjust  lent 

47CF1  PoneQ 

Con  lutation  of  charges.  Computation 
of  tran  lition  charges.  Apportionment  of 
expeni  es.  Segregation  of  common  line 
elemei  t  revenue  requirement  Exchange 
carrier  association. 

Federa  Communicationa  Cominiuion. 

WilUan  I.TUcarico. 

Secrete  y. 

[FR  Do  .  87-12053  Hied  5-27-87;  8:45  am] 


ATE  COMMERCE 
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Na  347  (Sul>-lto.  2)] 

I  (|uidalines:  Non-Coal 

;  Comment  ming; 
ExtanilonofTinM 

AOENC  ri  Interstate  Commerce 
Comm  ssion. 

ACnoi  E  Extension  of  time  to  file 
comm4nts  to  notice  of  proposed  policy. 


SUMMi  Rv:  By  a  decision  served  April  8, 
1987.  t  le  Commission  proposed 
guidel  nes  for  evaluating  rate 
reasoi  ableness  in  non-coal  proceedings. 
Notice  was  published  on  April  8. 1987  in 
the  Feieral  Register  at  52  FR  11295 
requei  dng  additional  comments.  May 
26, 19(  7,  was  specified  as  the  due  date 
for  coi  unents.  Time  for  filing  has  been 
extern  ed  to  June  25. 1987. 

DATES  Comments  are  due  June  25, 1987. 

K  Send  an  original  and  15 
copiet  of  comments  to:  Office  of 
Secret  iry.  Case  Control  Branch. 
Inters  ate  Commerce  Commission, 
Wash^on.  DC  20423. 

FOR 

Ronal 
(202) 


R  RTHERI 


INPOflMATION  contact: 

S.  Young  or  Richard  H.  Klem  at 
J  75-7565. 

Date  i:  May  20. 1987. 

By  tl  e  Commission.  Chairman  Cradison. 
Vice  C  lainnan  Lamboley,  Commissioners 
Sterret .  Andre,  and  Simmons.  Commissioner 
Sterrel  did  not  participate. 
Noreta  R.  M cGee, 
Secret  try. 

[FR  D(  :.  87-11960  Filed  5-27-87;  8:45  amj 
eiUJNa  CODE  703S-01-M 
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'  Ide  VI  of  tiie  Motor  Vehicle 
and  Cost  Savings  Act 
insurers  to  file  annual  reports 
,  unless  NHTSA 
insurer  from  filing  such 
law  also  specifies  that 
exempt  only  those 
( Dmpanies  whose  market 
certain  percentages  for 
a  whole  and  in  each 
Itate.  To  carry  out  these 
provisions,  NHTSA  has 

"  those  insurance  companies 
t^torily  eligible  to  be 
~  published  a  listing  of 
companies  that  are 
file  annual  reports., 
an  insurance  company's 
exemption  fixtm  tiie 
r^uirements  may  vary 
its  natinal  and  State-by- 
shares  change.  To  address 
NHTSA  has  stated  that  it 
annual  updates  of  the  list  of 
<  ompanies  that  are  required 

~  reports.  The  listing  of 
( ompanies  in  this  notice  is 
more  current  market  share 
than  was  previously 
the  agency.  If  these  listings 
as  a  final  rule,  those 
( ompanies  included  on  the  Ust 
r  squired  to  file  reports  for  the 
year  not  later  than 
1987.  Any  insurance 

on  the  final  Ust  is  not 
file  a  report  for  the  1986 
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Co^unents  on  this  notice  must  be 
this  agency  not  later  than 
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rule  on  this  subject  will  be 
days  after  the  rule  is 
the  Federal  Register. 

'omments  on  this  notice 
to  Docket  No.  T86-01: 
be  submitted  to:  Docket 
Room  5109, 400 
SW..  Washington.  DC 
hours  are  8:00  am  to  4:00 
through  Friday. 
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FOR  nMTNHI  WTOIUiATlOW  CONTACT: 

Barbara  A.  Kurtz.  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street 
SW.,  Washington,  DC  20590  (202-366- 
4807). 

SUFPLEMENTARV  mpoNMATKNi:  Section 
612  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (the  Act;  15  U.S.C. 
2032)  requires  each  insurer  to  file  an 
annual  report  with  NHTSA  unless  the 
agency  exempts  the  insurer  from  filing 
such  reports.  The  term  "insurer"  is 
defined  very  broadly  for  the  purposes  of 
section  612,  consisting  of  two  broad 
groups  of  entities.  One  of  these  broad 
groups  is  included  in  the  definition  of 
"insurer"  by  virtue  of  section  612(a)(3). 
That  section  specifies  that  for  the 
purposes  of  secti(m  612,  the  term 
"insurer"  includes  any  person,  other 
than  a  governmental  entity,  who  has  a 
fleet  of  20  or  more  motor  vehicles  used 
primarily  for  rental  or  lease  and  not 
covered  by  theft  insurance  policies 
issued  by  insurers  of  passenger  motor 
vehicles.  The  requirements  for  this  group 
of  insurers  are  not  addressed  in  or 
affected  by  this  proposal. 

The  other  broad  group  is  included 
within  the  term  "insurer"  by  virtue  of 
section  2(12)  of  the  Act  (15  U.S.C. 
1901(12)).  That  section  provides  that 
every  person  engaged  in  the  business  of 
issuing  passenger  motor  vehicle 
insurance  policies  is  an  insurer, 
regardless  of  the  size  of  the  business. 
Section  612(a)(5)  providea  that  the 
agency  shall  exempt  unaU  insurers 
included  in  this  aeoond  broad  group 
from  the  reporting  reqnirenients  if 
NHTSA  finds  that  such  exemptioas  will 
not  significandy  affect  the  validity  or 
usefdneas  of  the  information  collected 
and  compiled  in  the  leports.  either 
nationally  or  on  a  State-by-State  basis. 
The  term  "small  insurer"  is  defined  in 
section  612(a)(5)(Q  as  one  whose 
premiums  account  for  lets  than  one 
percent  of  the  total  premhuns  for  all 
forms  of  motor  vefaide  inauraace  isauad 
by  insuran  within  the  United  Slatta. 
However,  that  section  also  provldea  that 
if  an  insurance  company  sati^ei  tUt 
definition  of  a  "small  insurer",  but 
accounts  for  10  percent  or  more  of  die 
total  premiums  for  all  fmrns  erf  motor 
vehide  insurance  issued  by  insurera 
within  a  pardcular  State,  rach  inturcr 
muat  retort  the  required  inforaiation 
about  its  (qierations  in  that  State. 

To  implement  these  statutory  criteria 
for  exempting  small  insurers,  NHTSA 
has  used  the  data  voluntarily  supplied 
by  insurance  companies  to  AAL  Best  to 
determine  the  insuren'  maricet  shares 
nationally  and  in  each  State.  The  A.M. 
Best  data  were  chosen  because  diey  are 
both  accurate  and  timely,  and  its  use 


imposes  no  additional  burdens  on  any 
party. 

After  examining  the  A.M.  Best  data, 
NHTSA  determined  that  it  should 
exempt  all  those  insurance  companies 
that  were  statutorily  eligible  for 
exemption  from  these  reporting 
requirements.  This  determination  was 
based  on  the  fact  that  the  reports  from 
only  those  insurance  companies  that 
were  statutorily  required  to  file  reports 
would  provide  the  agency  with 
representative  data,  both  nationally  and 
on  a  State-by-State  basis,  and  that  the 
data  in  the  insurer  reports  provided  by 
the  insurance  companies  that  were 
ineligible  for  an  exemption  would  be 
sufficient  for  NHTSA  to  carry  out  its 
activities  and  responsibilities  under 
Tide  VI  of  die  Act. 

Accordingly,  the  agency  included  an 
Appendix  A  and  Appendix  B  in  the  final 
rule  for  insurer  reports  published 
January  2, 1987  (52  FR  59).  The  20 
insurance  companies  listed  in  Appendix 
A  had  premiums  that  accounted  for  one 
percent  or  more  of  all  motor  vehide 
insurance  premiums  paid  nationally. 
Hence,  those  companies  were  required 
to  report  on  their  operations  for  every 
State  in  which  they  did  business.  The  11 
insurance  companies  listed  in  Appendix 
B  had  premiums  that  accounted  for  ten 
percent  or  more  of  the  total  motor 
vehide  insurance  premiums  within  a 
particular  State  or  States.  Such 
companies  were  required  to  report  on 
their  operations  only  for  those  States  in 
which  their  premiums  accounted  for  ten 
percent  or  more  of  the  total  premiums. 

The  market  shares  for  each  of  the 
insurance  companies  were  derived  for 
the  AM.  Best  for  1984,  the  most  recent 
year  for  which  the  AM.  Best  data  were 
available  as  of  the  date  the  final  rule 
was  published.  Since  that  time,  A.M. 
Best  data  for  1985  have  become 
available.  In  the  final  rule,  NHTSA 
stated,  "The  agency  will  update  these 
ajqiendices  annually,  shortly  after  A.M. 
Best  publishes  its  revised  listings,  to 
reflect  dianges  in  premium  shares  for 
the  tnauranoe  onnpanies."  52  FR  62. 
This  rulemaking  action  implements  that 
plains-  The  agency  would  like  to 
emimaalza  that  this  rulemaking  does  not 
affect  its  ivior  determination  that  those 
Insurance  companies  that  are  statutorily 
eligible  to  be  exenqited  from  these 
reporting  requirements  should,  in  fact, 
be  exempted  therefrom.  Instead,  this 
rulemaking  simply  uses  more  current 
data  to  detomine  which  insurance 
companies  are  eligible  for  such 
exemptions. 

The  most  recent  A.M.  Best  data  on 
mariiet  shares  shows  that  one  insurance 
group  (Lincohi  National)  that  did  not 


have  at  least  one  percent  of  the  national 
mari(et  for  motor  vehicle  insurance 
premiums  now  has  one  percent  of  that 
market.  Accordingly.  Lincoln  National 
now  appears  in  Appendix  A.  This 
addition  means  that  group  will  be 
required  to  file  a  report  not  later  than 
October  25, 1967  setting  forth  die 
information  required  by  Part  544  for 
each  State  in  which  it  did  business  in 
the  1988  calendar  year.  Conversely,  one 
insurer  that  had  a  one  percent  national 
mariiet  share  in  the  older  A.M.  Best  data 
(American  Financial  Group)  has  fallen 
below  the  one  percent  threshhold  in  the 
newer  data,  so  its  name  is  deleted  from 
Appendix  A.  This  means  that  it  would 
not  be  required  to  file  a  report  in 
October  1987. 

Two  insurance  groups  (American 
Family  Group  and  Commercial  Union 
Assurance  Group)  have  fallen  below  the 
one  percent  threshhold,  so  they  are  also 
deleted  bom  Appendix  A.  However, 
each  retained  ten  percent  or  more  of  die 
market  in  particular  States,  so  their 
names  have  been  added  to  Appendix  B. 
This  means  these  groups  would  be 
required  to  report  only  on  their  activities 
in  those  States  in  their  October  1987 
reports.  In  the  case  of  American  Family, 
it  would  be  required  to  report  for  North 
Dakota,  South  Dakota,  and  Wisconsin. 
In  the  case  of  ConunercidI  Union,  it 
would  be  required  to  report  for  Maine. 

Finally,  four  companies  listed  in 
Appendix  B  as  having  ten  percent  or 
more  of  the  market  in  particular  States 
have  fallen  below  that  level  in  the  most 
current  A.M.  Best  data.  Three  of  these 
companies  (Shelter  Insurance 
Companies,  United  Fahn  Bureau  MutuaL 
and  Tennessee  Farmers)  would  be 
deleted  entirely  from  Appendix  B. 
Accordingly,  those  companies  would  not 
be  required  to  file  any  report  in  October 
1987.  Southern  Farm  Bureau  Group, 
which  was  listed  in  Appendix  B  for  both 
Arkansas  and  Mississippi,  has  fallen 
below  a  ten  percent  market  share  in 
Arkansas.  Thus,  Appendix  B  would  be 
changed  to  specify  that  Southern  Farm 
Bureau  is  only  required  to  indude 
information  on  Mississippi  in  its 
October  1987  report. 

NFiTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  If  adopted  as  a  final  rule, 
this  listing  would  ensure  that  all 
insurance  companies  that  are  statutorily 
eligible  for  exemption  from  the  insurer 
reporting  requirements  are  in  fact 
exempted  from  those  requirements.  On 
the  other  hand,  those  companies  that  are 
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NHTSA  does  not  believe  Ihat  this 
proposed  .mlemakiBg  to  reflect  BM»e 
current  AM.  Beat>data  would  affect  the 
impacts  described  ia 'the 'finrtl  ^regidatory 
evaluatiaB  pcepased  for  fatt  544. 
Accordiagly,  a  separate  regalatafiy 
evafaiatioo  has  not  been  ptepared  for 
this  proposal.  Ustng  the  cost  «stiinates 
in  Am  final  regnlalory-evaluation  for 
Rsft  5M,  Ibe  agency  estimates  that  it 
wiU  coat  the  one  insucanoe  company 
that  WMld  be  added  to  Appendix  A 
about  tHnjUO  to  £fe  Its  initial  report, 
wUle  ssfving  about  I60X1B0  for  the 
company  that  would  be  deleted  from 
Appendix  A.  The  two  companies  diat 
would  be  delated  firom  Appendix  A,  but 
added  to  Appendix  B,  wmild  save  about 
$30,000  each  as  a  result  of  this  change. 
The  three  companies  deleted  from 
AppendiK  B  would  save  about  $20,600 
each,  while  the  oorapany  required  to 
report  on  one  State  instead  of  two 
would  save  about  $10,000.  This,  the  net 
total  impact  of  these  nhenges  is 
estiaiated  to  be  a  savings  of  about 
$80,000  lor  iasannoe  companies.  This  is 
wdl  bekMv  4he  threshheld  of  tlOO 
million  for  clasttfying  a  rulemaking 
actian  as  "ma)or"  under  the  Ktecutive 
Order. 

As  naled  above,  a  foU  regulatory 
evaluation  was  prepared  for  the  &ial 
rule  establishing  Part  544.  Inlare^ed 
persons  may  wish  to  examine  that 
evaluatian  in  connection  with  this 
praposaL  Copies  of  that  evaluation  have 
been  placed  in  Docket  Na  Tse-Ol; 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to:  NHTSA  Docket  Section. 
Room  5100. 400  Seventh  Street  SW.. 
Waahhigton,  DC  205ga  or  by  calling  the 
Docket  Section  at  (202]  3ift-494g. 

The  agents  has  also  considered  the 
effects  of  this  proposed  rulemaking 
under  the  Regulatory  Flexibility  Act.  I 
certify  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  prqxised  action  simply 
applies  more  ciurent  information  to 
determine  which  insurance  companies 
are  statutorily  eligible  to  be  exempted 
from  these  reporting  requirements. 
NHTSA  believes  that  any  insurance 
company  that  does  not  qualify  as  a 
"small  insurer"  within  the  meaning  of 
section  612  of  the  Act  would  also  not 
qualify  as  a  small  entity  within  the 
meaning  of  the  Regulatory  Hexlbility 
Act  Those  insurance  companies  that 
did  not  qualify  as  small  insurers  under 
the  older  data,  but  do  qualify  nnder  the 


neawr  lata,  would  realize  some  savings, 
as  disc  issed  above.  However,  the 
ecanei  lic  impact  ^raaldntft  lie 
substai  itiA  nor  are  Aere  a  substantial 
numbe  'itflhese  companies. 

In  ac  cofdanoe  with  4fae  National 
Enviro  unoitel  Folicy  Act,  the  -agency 
hascoi  aidered  the  environmental 
impact  I  of  tins  proposed  rule  and 
detenx  ned  Ihal  if  fulopted  as  a  final 
rule,  it  would  not  have  a  significant 
impact  on  the  qualify  of  tfie  human 
envirai  iment. 

Intel  Mfted  persons  are  invited  to 
submit  comments  on  the  praposaL  It  is 
reques  edibatnot  required  that  10  copies 
be  sub  nitted. 

All  <  Mttraeats  must  not  exceed  15 
pages   1  length.  (49  CFR  5S3.21). 
Necesj  ary  attachments  may  be 
apywm  ed  to  diese  submissions  without 
regard  to  the  15-page  limit  This 
limitat  on  is  intendled  to  encourage 
conmu  nters  to  detail  tlieir  primary 
argunu  nts  in  a  oonoise  fashion. 

If  a  (  ommenter  wishes  to  submit 
certaii  iaformation  under  a  claim  of 
confid  ntialify,  three  copies  of  the 
compli  te  submission,  including 
puipoi  adly  confidential  business 
infdm  itioa.  should  be  sidunitted  to  die 
Chief  I  loansel,  NHTSA,  at  the  street 
addrei  s  given  above,  and  seven  oapias 
from  V  hich  the  puq>ortedly  confidential 
infotm  ition  has  been  deleted  should  be 
submi  ted  to  the  Docket  Seotton.  A 
requei :  fw  confidentialify  should  be 
aocem  Msiad  by  a  cover  letter  setting 
forth  t  le  information  specified  in  the 
agenc;  '8<»nfidential  business 
inform  ition  regulation.  40  CFR  Part  S12. 

All  I  omments  received  before  the 
close «  f. business  on  the  comment 
closini  date  indicated  above  for  the 
propa  al  will  be  considered,  and  will  be 
availa  )le  for  examination  in  the  docket 
at  the  ibove  address  both  before  and 
after  t  lat  date.  To  the  extent  possible, 
coram  nts  filed  after  the  closing  date 
will  a  to  be  considered.  Commento 
receiv  sd  too  late  for  consideration  in 
regan  to  the  final  rule  will  be 
consic  ered  as  suggestions  for  further 
rulem  king  action.  Comments  on  the 
propo  al  will  t>e  available  for  iaspection 
in  the  docket.  The  NHTSA  vrill  continue 
to  file  relevant  information  as  it 
becon  es  available  in  the  docket  after 
the  cl(  sing  date,  and  it  is  recommended 
that  i]  tetested  persons  continue  to 
exam  se  the  docket  for  new  material 

Tlu  le  persons  desiring  to  be  notified 
upon  teceipt  of  their  commenU  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  Ae 
envelape  with  their  comments.  Upon 
receii  ng  the  comments,  ihe  docket 


supei  visoi  ^  i^D  letuui  the  postcard  by 
mail. 

List  of  «ah4ctste  «9  CFR  Pan  S4i 

Crime  ini  urance,  insurance,  insurance 
companies,  nator  vehicles,  reporting 
and'Teoerai  aeping  feqaiienents. 

bi  consid  nation  of  'flie  foregoing,  it  is 
proposed  11  E(t  <f9dFKPBrt  544  be 
amended  at  TdHows: 

PART544- ^MENDED) 


l.The 
would 


au^iority  cttalien  for  Part  544 
to  reed  as  foUows: 


cont one 

Authority:  lSiJ.S.C.  2S32;  delegstion  of 
authority  at -I  R-CFK  1.S0. 

2.  Appen  lix  A  to  Part  544  would  be 
revised  to  1 9ad  as  follows: 
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3.AppaBdiK9«DPart544w«aldba 
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May  21,  tSST, 


FsMei. 


Associate  A  imiaittMatorforRuhinakli^. 
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This  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  njtes  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  22. 1987. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  &e  information 
collection;  (3)  Form  number(8),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington,  DC  2025a  (202)  447- 
211& 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Food  and  Nutrition  Service 

7  CFR  Part  210-^ational  School  Lunch 
Program 

Recordkeeping:  Monthly.  Quarterly, 
Annually:  Biennially 

State  or  local  governments;  Federal 
agencies  or  employees;  Non-profit 
institutions:  2.124,417  responses: 
22,460,429  hours;  not  applicable  under 
3504(h) 

Marian  L  Stroud  (703)  756-3598 

New 

•  Human  Nutrition  Information  Service 
Bridging  Study:  NFCS 1977-78  CSFII- 

NFCS1987 
One  time  survey 
Indiviudals  or  households;  600 

responses;  600  hours;  not  applicable 

under  3504(h) 
Robert  L  Rizek  (301)  436-6457 
Jane  A.  Banoit. 

Departmental  Clearance  Officer. 
[PR  Doc.  87-12095  Filed  5-27-87;  &-4S  am] 
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Food  and  Nutrition  Service 

Food  Stamp  Program;  Adjustment  of 
Income  Eligibility  Standards 

AOENCY:  Pood  and  Nutrition  Service. 
USDA. 

ACTION:  General  notice. 


:  The  Department  is  adjusting 
the  limits  on  gross  and  net  income 
which  certain  households  may  have  and 
still  be  eligible  for  food  stamps.  The 
Food  Stamp  Act  of  1977,  as  amended, 
requires  the  Department  to  make  this 
adjustment  each  year.  By  adjusting  the 
income  eligibility  limits,  the  Program 
takes  into  account  changes  in  the  cost  of 
living. 

EFFECTIVE  DATE:  July  1. 1987. 
FOn  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Supervisor.  State 
Management  Section,  Administration 
and  Design  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Alexandria,  Virginia  22302,  (703) 
756-3385. 

SUPFLEMCNTARV  INFORMATNM: 

Classifkatioa 

Executive  Order  12291.  The 
Department  has  reviewed  this  action 
under  Executive  Order  12291  and 


Secretary's  Memorandum  No.  1512-1. 
This  action  %vill  affect  the  economy  by 
less  than  $100  million  a  year.  It  will  not 
significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  signfiicant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  action  as  "not  major". 

Executive  Order  12372.  The  Food 
Stamp  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.551.  For  the  reasons  set  forth  in 
the  Final  Rule  related  Notice  to  7  CFR 
Part  3015.  Subpart  V  (48  FR  29115).  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Publication.  State  agencies  must 
implement  the  new  standards  cm  July  1, 
1987,  and  these  offices  need  adequate 
advance  notice  of  the  new  standards  to 
carry  out  all  steps  necessary  for  them  to 
meet  the  implementation  deadline. 
Based  on  r^ulations  published  at  47  FR 
46485-46487  (October  19. 1982).  annual 
statutory  adjustments  to  the  gross  and 
net  monthly  income  eligibility  standards 
are  issued  by  General  Notices  published 
in  the  Federal  Register  and  not  through 
rulemaldng  procedures. 

Regulatory  Flexibility  Act  The  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  action  will  primarily  affect 
State  and  local  welfare  agencies  and 
fiitiue  food  stamp  applicants.  The  effect 
upon  the  welfare  agencies  is  not 
significant. 

Paperwork  Reduction  Act  This  action 
does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB). 

Baclcground 

All  households,  except  those  in  which 
all  members  are  receiving  pubUc 
assistance  or  supplemental  security 
income  benefits,  must  meet  the  Food 
Stamp  Program's  income  eligibility 
standards.  Households  whidi  contain  an 
elderly  or  disabled  member  must  meet 
the  net  income  eligibility  standards — 


JOAJ- 


AlJ 


T.^^. 
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equal  to  the  poverty  Une.1ie«0tfholds 
which  do  not  contain  an  elderiy  or 
disabled  member  must  meet  both  the  net 
income  eligibility  standards  and  the 
gross  income  eligibiUty  standards — 
equal  to  130  percent  of  the  poverty  line. 
In  addition.  «lderiy  individuals  (and 
their  qiouaes)  who  are  mable  to 
pcqiare  meals  because  of  certain 
disabilities  may  be  considered  separate 
households  even  if  they  are  living  and 
eatsig  with  another  housdiold.  The  Act 
limits  this  exception  to  those  persons 
who  meet  botfi  of  the  following 
requirements:  (1)  Their  own  income  may 
not  exceed  the  net  income  eligibility 
standards,  and  (Z)  The  income  of  those 
with  whom  they  reside  does  not  exceed 
165  percent  of  the  poverty  line.  The  Food 
Stamp  Act  requires  that  the  gross  and 
net  income  eligibility  standaitds  take 
into  account  the  annual  adjustments  of 
the  poverty  guidelines  issued  by  the 
Deparbnent  of  Health  and  Human 
Sendees.  The  elderiy^/diaaUed 
'standards  nu»t  also  be  ad|usted.  These 
adjnatments  are  set  forth  in  the 
following  tables. 

Net  Monthly  Inoome  Euqbhjty 
Stmrmmids 


I100%o(Po«wVLaMel] 

House- 
hold size 

48 
States' 

Alaska 

•  WVaR 

1 

459 

572 

526 

9 

617 

770 

709 
891 

3 

775 

969 

4 

934 

1.167 

1.074 

ft 

1.092 

1.365 
1.564 

1.2S6 
1.439 

6..._ 

1.250 

7 

1.409 

1.762 

1.621 

8 

1.567 

1.960 

1.804 

Each 

addi- 

tional 

member 

-t-159 

•»-199 

+183 

■Includes  District  of  Columbia,  Guam  and 
Virgin  Islands. 

Gross  Monthly  Income  Eugibiuty 
Standards 

[130%  of  Poverty  Level] 


House- 
hold size 

48 
States' 

Alaska 

Hawaii 

1 

596 
802 
1.006 
1.214 
1.420 
1.^25 
1.831 
2.037 

744 
1.001 
1.259 
1.517 
1.775 
2.033 
2.291 
2;548 

684 

2 _.. 

3 

921 
1.159 
1,396 
1,633 
1,870 
2.108 
2.845 

4 

5 

6 

7 . 

8 _ 

GRops  Monthly  Income  Eligibility 
Standards— Continued 

[130%  of  Poverty  Level] 


House 
hold 


Each 
addi- 
tional 
mefmbr 


Mr 
Virgin  I 


Indk  rise  District  of  Columbia,  Guam  and 
It  ands. 


Gross   Monthly   Income   EuaiattJTY 

STAh  DAROS  for  HOUSEHOLDS  WHERE 

Elde  ^lt/Oisableo      a      Separate 
HouisHOLO 

[165%  of  Poverty  Lavsn 


HousO' 
hold 


1 

2...... 

3 ...... 

4 4.. 

5. 

6 

7 „.. 

8. 

Each 
addi- 
tional 
memifer 


Trail 

National 

March 

The 
of  the 


48 
States* 


-f^206 


Alaska 


-(-258 


Haway 


-t-236 


48 
States' 


757 
1.018 
1.276 
1,540 
1.802 
2.063 
2.324 
2,585 


-1-262 


Alaska 


1.271 
1.566 
1.925 
2.253 
2.S80 
2,907 
3,234 


-1-328 


Hawaii 


868 

1,169 
1,470 
1.771 
2.073 
2.374 
2.«75 
2.676 


-1-302 


Incli  des  District  of  Cokimfaia.  Quam  and 
Virgin  la  ands. 

91  Stat  158  (7  U.S.C.  2011-2029). 

Datec   May  22. 1987. 
9oiiiaf(  Crow. 
Acting  J  dministrator. 
[FR  Doc  87-1ZIB8  Filed  5-27-87;  8:45  am] 
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Forest  {Service 

CompiUienahre  Plan  for  ttw  Florida 
National  Scenic  TniH;  Florida 

AGENCt:  Forest  Service.  USDA. 

ACnoM  Notice  of  availability  of  the 
Compr  hensive  Plan. 


SUMMiittv:  The  Florida  National  Scenic 
designated  a  component  of  the 
Trails  System  by  Pub.  L  98-11, 
S8.198S. 


'crest  Service  hereby  gives  notice 
I  vailability  for  public  inspection 
of  the  inal  Florida  National  Scenic  Trail 
Comprehensive  Plan.  The  plan  gives  the 
route  selection  for  the  trail  corridor  and 
prescriped  future  management  and 
develo  tment. 


BE  5T  COPY  AVAILABLE 


effective 

Plan  for  the 
Trail 


Ibecane 


If  ate:  The  Comprehensive 
Florida  National  Scenic 
effective  December  4, 1986. 


available  "fv 
review  at 

Director. 
Service, 


tie 
S(  creation  I 


Independ snce 
Wasfaiiq|lDii,OC 


The  Comprehensive  Plan  is 
public  inspection  and 
following  ofRces: 
Staff,  Forest 
OSDA,  Room  4231.  Soath 
A^cultufe  fiailding.  12th  and 
Avenoe.'SW, 
29093 
Regional  Fester.  Soothem  Region,  1720 
Peacfatre^  Rd.,  NW.  Atlanta.  Georgia 
30387 
Forest  Sup^visor, 
florida,l^ 
Ti 

904-681-: 
District 
U.S.  Foreit 
Silver 


',  National  Forest  in 
NSronoB^  Street. 
',  Florida  323(0.  Phone: 
■1265 

'.  LaHkeCeotgie  District, 
Service.  Route  2.  B<»c  701, 
IS,  Florida  32688 


Spiingi 

FOR  FURTHI  R  mFORMATION  CCNfTACR 

ThomasP.  i  lemrao. JSscreatiim StsiS^ 
Forest  Sarr  oe.  f£}.  Box  2117, 
Wariungtoij.  DC  aona.  Phone  202-447- 
2311. 
DatediMa^  13. 3987. 

Charles  B.I 


Tradk^tecic  lat 

[FR  Doc '87-1  Zioe  niad  S-Z7-87;  8:45  am] 


DEPMnWI  NT  OF  COMMERCE 


[Docket  Na 
03] 


Isq 


PrivHegee 

Aiq)earaiK^ 
derWoude. 
Anntepdani. 

Appearanc^ 
Esq..  Attorae  r- 
Chief  Counac 
Department 
ft  Constitutiah 
20230. 


etaL;  Order 
Denial  of  Export 


for  Respondents:  M.  V.  van 
..  HacquarUtraut  10. 1071 SH 
rhe  Netheriands. 
for  Agency:  Margo  E.  Jackson. 
■Advisor.  OfBce  of  the  Depu^ 
for  Export  Administration.  U.S. 
Commerce.  Room  H-3328, 14th 
Ave..  NW..  Washington.  DC 


Chris  iaan  Grandia. 


:  Sen  ice 


By  Order  of  Felmiary 
7945(Febn4iry 
Goris 
and  doing 
Project 

Services  Gi^bR 
all  privilegi 
manner  or 

reexport  of  p.S.^origin 
techiiical 
21. 1985  wat 
of  S  388.19 
Regulationi 
(1984). 

TheOrde^ 
continues 
Regulationa 


21. 1985. 50  FR 
27, 1985).  Respondent 
.  individually 
Uisiness  as  both  R.  Grandia 
B.V.  and  Grandia  Project 
was  temporarily  denied 
of  participating  in  any 
cjapadty  in  the  ejqrart  or 

commodities  or 
This  Order  of  February 
issued  under  the  authority 
4f  the&qKtrt  Administration 
15  CFR  Parts  368-399 


of  February  21. 1985 
governed  by  the 
dted  above,  which  were  in 


ti  be 
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effect  when  it  was  issued.  This 
governing  force  is  accorded  these 
Regulations  by  {  388.19  of  the  most 
recently  codified  Export  Administration 
Regulations.  15  CFR  Parts  308-399 
(1986). 

Respondent  Goris  Christiaan  Grandia 
filed  a  motion,  March  23. 1987.  to  vacate 
the  Order  of  February  21, 1985.  The 
Office  of  Deputy  Chief  Counsel  for 
Export  Administration  U.S.  Department 
of  Commerce  ("Agency  Counsel''), 
opposed  this  motion  April  10, 1987.  An 
April  16. 1987  Order,  based  on  a  review 
of  both  parties'  submissions,  concluded 
that  the  record  lacked groonds  far 
retaining  in  force  the  (Mer  of  February 
21. 1985.  The  April  16. 1987  Order  stayed 
implemenlalion  of  this  conclusion, 
however,  for  the  period  during  which 
agency  Counsel  could  appeal  it  to  the 
AssistanI  Secretary  for  Trade 
Adminifltralion.  That  period  has  now 
expired  and.  at  the  close  of  business 
yesterday,  the  OfTice  of  the  Assistant 
Secretary  advised  this  Office  that  no 
appeal  had  been  filed. 

Accordingly,  it  is  hereby  Ordered  diat. 
effective  immediately,  ttte  Order  of 
February  21, 1985,  issued  against 
Coris  Christiaan  Grandia. 
individually  and  doing  business  as  both 
R.  Grandia  Project  Service  B.V..  Laurier 

SiranI  59. 1016  PH  Amsterdam.  The 

Netherlands 
iind 

Grandia  Projecl  services  GmbH. 
Gudrunslrasse  121.  AllOO  Vienna, 
Austria 

IS  hereby  vacated. 

A  copy  of  this  Order  vacating  the 
Order  of  February  21. 1985  shall  be 
delivered  to  Respondents  and  shall  be 
published  in  the  Federal  Register.   ' 

Dated:  May  21. 1987. 
TtKHoas  W.  Hoy«. 
Administolive  Low  judge. 
|FK  Doc.  87-12082  Piled  S-27-87: 8:45  am] 
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intemaHonal  Trad*  AdmlntetraBon 

(A-351-606] 

Amandmant  to  Final  Datarmlnation  of 
Saiaa  at  Laaa  than  Fair  Vakia;  Tubalaaa 
Staal  Dlac  WtiaalB  From  Brazil,  and 
Antidumping  Duty  Ordar 

AOENCY:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACnOM;  Notice. 

auMMARV:  As  a  result  of  correctiaa  of  a 
clerical  error  which  occurred  in 
calculating  an  adjustment  for 


commissions  in  the  U.S.  maricet  and 
odier  seDing  expenses  in  the  home 
maiicet,  the  Department  of  Commerce 
(the  Department)  is  amending  its  final 
determination  in  this  investigation,  and 
is  directing  the  U.S.  Customs  Service  to 
adjust  the  cash  deposit  as  follows: 


fwm 

To 

£^0 

AaQf^ft^,  „ 

1S.T3 
t7.» 

11.71 
t3~1S 

M-KCIwa  DATE  May  28. 1987. 
FON  FURTMER INFOMMTION  COWrACTt 
Charies  E.  lAmson  (202-377-5288).  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce,  14tfi  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  2023a 

•UPFLEMENTAirr  MPORMATION:  Tile 
merchandise  covered  by  diis  order  is 
tubeless  steel  disc  iidieels  designed  to 
be  mounted  with  pneumatic  tires  having 
a  rim  diameter  of  22.5  inches  or  peater, 
suitable  for  use  on  dass  8, 7  and  8 
trudcs,  including  tractors,  and  for  use  on 
semi-trailers  and  buses,  as  currently 
provided  for  under  item  number  882.3230 
of  the  Tariff  Schedules  oftiie  United 
States  Annotated. 

In  accordance  with  section  733  of  die 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C  1673b),  on  December  19. 1986. 
the  Department  made  its  preliminary 
determination  that  diere  was  reason  to 
believe  or  suspect  that  tubeless  steel 
disc  wheels  firam  Brazil  were  being  sold 
at  less  than  fair  value  (51 FR  46904. 
December  29. 1986).  On  March  13, 1987. 
the  Department  made  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (52  FR 
8047.  March  20, 1987). 

On  April  27, 1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C 
1673d(d)),  the  ITC  notified  the 
Department  of  its  determination  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
imports  of  tubdess  steel  disc  wdieels 
from  Brazil.  The  ITC  also  determined, 
pursuant  to  section  735(bM4)(B)  of  the 
Act  (19  U.S.G  ie73d(d)(4)(B))  that 
material  injury  would  not  have  been 
found  but  for  the  suspension  of 
liquidation  of  entries  of  tubeless  steel 
disc  wheels  from  Brazil. 

Susp«ision  of  liquidation 

In  accordance  with  sections  736  and 
751  of  the  Act  (19  U.S.C  1673e  and  1675). 
the  Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 


(19  U.S.C.  1673e(a)(l)).  antidumping 
duties  e^ual  to  the  amount  by  wdiidi  die 
foreign  market  vahie  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  tubeless  steri  (fisc  wfaeds 
from  Brazil.  These  antidumping  duties 
win  be  assessed  on  all  anliqntdated 
entries  of  tubeless  steel  disc  wheels 
subject  to  this  order  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  29, 1987. 
the  date  on  which  the  ITC  published 
notice  of  its  final  affirmative  injury 
determination.  Pursuant  to  section 
736(bH2)  of  the  Act  (19  U.S.C 
1673e(b)i[2)).  the  Department  also  direcU 
that  suspension  of  liquidation  be  tifted 
for  aJl  entries  of  tubdess  steel  disc 
wheels  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  before  April  29. 1987.  and 
that  all  estimated  antidanqmig  duties 
deposited  on  midk  entries  be  refunded 
and  the  appropriate  bonds  or  other 
security  be  released. 

On  and  after  April  29. 1987.  Um'ted 
States  Customs  officers  must  require,  at 
the  same  time  as  importers  would 
noimally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  mai'gins  listed  below: 


lUS 
11.71 
IStB 


This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
tubeless  steel  disc  wheels  from  Brazil, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  9  353.48  of  die 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353. 
which  listed  antidumping  duty  findings 
and  orders  cuirently  in  effect  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 

This  notice  is  published  in  accordance 
with  section  735(d)  and  736(a)  of  the  Act 
(19  U.S.C  1673d(d)  and  19  U.S.C. 
1673e(a))  and  1 353.48  of  Uie  Commerce 
Regulations  (19  CFR  353.48). 
PmiII 


Assistant  Secretary  for  Trade  Administration. 

May  21, 1967. 

(FR  Doc  87-12U6  Filed  5-^-B7;  8:45  am] 
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UM  I 


Applcatiofw  for  Duty-FrM  Entry  of 
scMnmic  WHUuiiioiiiii  umwrwiy  or 
AlitanwolsL 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientiflc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651: 80  StaL  897),  we  invite 
comments  on  the  question  of  whether 
instruments  of  equivalent  scientific 
value,  for  the  purposes  for  which  the 
instnmients  shown  below  are  intended 
to  be  used,  are  being  manufactured  in 
the  United  States. 

Comments  must  cosiply  with 
§  301^(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
OC  20230.  Applications  may  be 
examined  between  8:30  ajn.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington,  DC. 

Docket  Number  87-177.  Applicant: 
University  of  Alabama,  Birmingham, 
Department  of  Biochemistry.  University 
Station.  CHSB  52a  Birmingham.  AL 
35294.  bistrument  Photon  Counting 
Fluorescence  Lifetime  System. 
Manufacturer  Photochemical  Research 
Associates,  In&,  Canada.  Intended  Use: 
The  instrument  is  intended  to  be  used  to 
investigate  fast  macromolecular  motions 
in  proteins,  nucleic  adds,  membranes, 
and  cells,  and  the  excited  state 
chemistry  of  molecules  of  biological  and 
medical  interest  The  biological 
materials  cited  above  will  be  studied  In 
terms  of  their  fluorescence  lifetimes, 
quantum  yields,  spectral  distribution, 
and  anisotropy  decays.  Application 
Received  by  Commissioner  of  Customs: 
May  1. 1987. 

Docket  Number  87-179.  Applicant: 
U.S.  DOE,  Argonne  National  Laboratory. 
9700  South  Cass  Avenue.  Argonne.  IL 
60439.  Instrument:  Electron  &iergy 
Analyzer,  Model  HA50/4L  and 
Accessories.  Manufacturer  VSW. 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  in 
conjunction  with  photoemission 
measurements  on  the  U2  beamline  at  the 
National  Synchrotron  Light  Source. 
Experiments  will  focus  on  the  electronic 
structure  of  the  bulk  and  surface  of 
materials,  primarily  actinide-based.  The 
electron  structure  research  will 
emphasize  the  properties  of  5f  electron 
systems  which  are  unique  among  all 
materials,  especially  with  the  discovery 
of  the  heavy  fermion  systems.  A  second 
experimental  emphasis  will  be  the  study 
of  photoelectron  diffraction.  This 
experiment  will  involve  the  study  of 
adsorbed  layers  on  surfaces. 
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Applical  on  Received  by  Commissioner 
of  Custo  ns:  May  1. 1987. 

Docke  Number  87-180.  Applicant: 
Barnes  I  ospital.  4949  Barnes  Hospital 
Plaza.  Si  Louis.  MO  63110.  Instrument: 
Electron  Microscope,  Model  CMlO. 
Manufa<  turer  N.  V.  I%ilips.  The 
NetherU  ads.  Intended  Use:  Study 
ultrastni  :tural  features  of  cells  and 
tissues  f  tr  both  diagnostic  and 
develop!  lental  purposes.  Application 
Receive*  by  Commissioner  of  Customs: 
May  5. 1  )87. 

Dockc  :  Numbers:  87-181. 87-182  and 
87-183.  i  applicant:  University  of 
Wisconi  a — ^Madison.  Department  of 
Biochen  stry.  420  Henry  Mall,  Madison, 
WI 5370  .  Instruments:  NMR 
Spectroi  leters,  Model  AM  400  WB  and 
500  and  4RM  Specrometer  Data  Station. 
Manufai  turer  Bruker  Instruments, 
Switzerl  md.  Intended  Use:  The 
instnmu  at  or  accessory  will  be  used  to 
provide  ligh-field  wide-bore  NMR 
spectrot  x)py  when  conducting  the 
followii  I  research  projects: 

1.  Sur  ace  Coil  Studies  of  Zti  Vivo 
Muscle  ff  etabolism  by  Proton  Nuclear 
Magneti :  Resonance. 

2.  Enz  rme  Mechanisms  and 
Stereoc!  emistry  ofMgATPasa 
Substai  . 

3.  Me  iboUsm  and  Function  of 
Vitamin  i  D  and  A. 

4.  Enz  nae  Catalysis  of  Electron  and 
Group  1  -ansfer.  Nucleotidyl  and 
niosphc  transferase  Stereochemistry 
and  Me(  hanisms  of  Nucleotide  Sugar 
Intercontrersions. 

4.  Apflications  of  NMR  to  Studies  of 
NitrogeiFixation  and  Metabolism. 

5.  Nl^  Spectroscopy  of  Biopolymers. 

6.  Chi  racterization  of  the  Mechanism 
of  Aspa  tic  Proteinases  by  ^'  C  NMR  of 
Ketone  tseudosubstrates. 

7.  Inti  paction  of  Metal  Ions  with 
Transfe  RNA  and  Troponin  C. 

Appli  »tions  Received  by 
Commii  noner  of  Customs:  May  6  and 
May  8. :  987. 
Frank  Ml  Cnel, 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  B7-12147  Filed  &-27-e7;  8:45  am] 
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SUMMAllV:  Oi  I  August  7. 1986.  notice  was 
published  in  he  Federal  Register  (51 FR 
28406)  that  a  federal  Information 
Processing  S  andard  (FIPS)  5-2  entitled 
"Codes  for  tl  e  Identification  of  the 
States,  the  District  of  Columbia,  and  Ihe 
Outlying  Are  is  of  the  United  States" 
was  being  pr  iposed  for  Federal  use. 

The  writtei  i  comments  submitted  by 
interested  pa  rties  and  other  material 
available  to  iie  Department  relevant  to 
this  standarc  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommende  1  that  the  Secretary 
approve  the   tandard  as  a  Federal 
Information  'rocessing  Standard  (FIPS) 
andprepare(  a  detailed  justification 
doctmient  foi  the  Secretary's  review  in 
support  of  th  It  recommendation. 

llie  detail{  d  justification  document 
Which  was  p  esented  to  the  Secretary, 
and  which  in  dudes  an  analysis  of  the 
written  comi  lents  received,  is  part  of 
the  public  re  :ord  and  is  available  for 
inspection  ai  id  copying  in  the 
Department'  i  Central  Reference  and 
Records  Insj  ection  Facility.  Room  6628. 
Herbert  C.  h  Dover  Building.  14th  Street 
between  Pei  osylvania  and  Constitution 
Avenues  NV  '„  Washington,  DC  20230. 

This  appn  ved  standard  contains  two 
sections:  (1)  \n  announcement  section 
which  provii  es  information  concerning 
the  applicab  lity.  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specificatior  b  section  which  deals  with 
the  technica  requirements  of  the 
standard.  B<  th  sections  of  the  standard 
are  provide*  in  this  notice. 

DATE:  The  S]  ecifications  may  be  used 
upon  publici  tion.  Use  by  Federal 
agencies  is  c  ncouraged  when  such  use 
contributes  i  o  operational  benefits, 
efficiency  oi  economy. 

ADDRESS:  In  :erested  parties  may 
purchase  co  ties  of  this  new  standard, 
including  thi !  technical  specifications 
section,  fron  i  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  inf(  irmatioil  from  NTIS  for  this 
standard  is  «t  out  in  the  Where  to 
Obtain  Cop:  es  Section  of  the 
announcemt  nt  section  of  the  standard. 


FORFUfmiCI 

Mr.  Roy  G 


INFORMATION  CONTACT: 

!  altman.  Institute  for 
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Computer  Sciences  and  TednMrfogjr, 
National  Bureau  of  Standards, 
Gaidiersbnrg.  MD  20800,  (301]  975-3376. 

Dated:  May  at  1987. 


Director. 
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Announcing  the  Standard  for  Codes  for 
theIdentificatioatrftheStateB,the 
District  Colombia  and  the  Outlying 
Areas  of  the  United  States,  and 
Associated  Areas 

Federal  Information  Processing 
Standards  Publications  (Fn>S  PUBS)  are 
issued  by  the  National  Bureau  of 
Standcnds  in  Accmdance  with  section 
lll(fH2)  of  the  Federal  Property  and 
AdmhnstratiTe  Services  Act  of  19tt,  as 
amended.  Pub.  L  89-308  (79  Stat  1127), 
Executive  Order  11717  (38  FR 12315. 
dated  May  11. 1973).  and  Part  8  of  Tide 
15  Code  c^  Federal  Regulations. 

1.  Name  of  Standard.  Codes  for  the 
Identification  (rf  die  States,  die  District 
of  Columbia  and  the  Outlying  Areas  of 
the  United  States,  and  Associated 
Areas. 

2.  Category  of  Standard.  Data 
Standards  and  Guidelines: 
Representations  and  Codes. 

3.  Explanation.  This  standard 
provides  a  set  of  two-digit  numeric 
codes  and  a  set  of  two-letter  alphabetic 
codes  for  representing  Ae  50  states,  the 
District  of  Oslumbia  and  the  oudying 
areas  of  the  United  States,  and 
associated  areas.  The  standard  covers 
all  land  areas  under  the  sovereignty  of 
the  United  States,  the  freely  associated 
states  of  Federated  States  of  Micronesia 
and  Marshall  Islands,  and  the  trust 
territory  of  Palau.  This  revision 
supersedes  FIPS  PUB  5-1  in  its  entirety. 

4.  Approving  Authority.  The  Secretary 
of  Commerce. 

5.  AMntenance  Agency.  U.S. 
Department  of  Commerce.  Bureau  of  the 
Census  (Geography  Division).  Inquiries 
concerning  the  technical  content  of  this 
standard  riiould  be  addressed  to:  Ofiice 
of  the  Chief,  Geography  Division, 
Bureau  of  the  Census.  Washington,  DC 
20233. 

Change  notices  to  this  FTPS  PUB  will 
be  issued  by  the  National  Bureau  of 
Standards.  Users  who  wish  to  receive 
such  notices  should  complete  the 
Change  Request  Form  included  fai  diis 
FDPS  PUB  and  return  it  to  the  address 
shown. 

6.  Cross  Index,  a.  American  National 
Standard  ANSI  X3.38-1972, 
Identification  of  States  of  the  United 


States  (inchufog  die  District  of 
.  Cohmbia)  for  Information  Interchange. 

b.  Aaerican  National  Standard  ANSI 
239.27-1984.  Struetore  for  die 
Repfesentaiion  of  Names  of  Countries, 
Dependencies,  and  Areas  of  Special 
Soverei^ty  for  Information  Interchange. 

c.  International  Standard  ISO  316fr- 
1981,  Codes  for  the  Representation  of 
Names  of  Countries,  a  standard  of  the 
fatemational  Organizatian  for 
Standardization. 

d.  Federal  Infbrmation  Processing 
Standard  (FIPS  PUB)  104/1,  American 
National  Standard  Codes  for  the 
Representation  of  Names  of  Countries, 
D^iendencies,  and  Areas  of  Special 
Sovereignty. 

e.  US.  Postal  Service  PuUication  65, 
National  Five-Digit  ZIP  Code  and  Post 
OflRce  Directory,  1987  Edition. 

7.  Objectives.  The  objectives  of  this 
standard  are  to  improve  the  utilization 
of  data  resources  of  the  Federal 
Government  and  avoid  unnecessary 
duplications  and  incompatibilities  in  the 
collection,  processing,  and 
dissemination  of  data. 

a  Applicability.  This  Federal  general 
data  dement  and  representation 
standard  is  made  available  for  data 
interchange  among  departments  and 
independent  agencies,  and  for  Federal 
data  interchange  with  the  non-Federal 
sector,  including  industry.  State,  local 
and  other  governments,  and  the  public 
at  large. 

9.  Implementation  Schedule.  The 
qiecifications  herein  may  be  used  upon 
publication.  Use  by  Federal  agencies  is 
encouraged  when  such  use  contributes 
to  operational  benefits,  efficiency  or 
economy. 

10.  Specifications.  Federal 
Information  I¥ooessing  Standard  5-2 
(FIPS  PUB  5-2),  Codes  for  die 
Identification  of  the  States,  the  District 
of  Columbia  and  the  Oudying  Areas  of 
the  United  States,  and  Associated  Areas 
(affixed). 

11.  Where  To  Obtain  Q^ies.  Copies 
of  this  publication  are  available  for  sale 
by  the  National  Technical  Information 
Service  (NT1S),  U.S.  Department  of 
Commerce,  Springfield.  VA  22161.  When 
ordering,  please  refer  to  Federal 
Information  Processing  Standards 
Publication  &-2  (FIPSPUB5-r2)  and  tide. 
When  microfiche  is  desired,  this  should 
be  specified.  Copies  of  ANSI  X3.36-1972, 
ANSI  Z39L27-1984.  and  ISO  3186-1981 
may  be  obtained  from  American 
National  Standards  Institute.  1430 
Broadway.  New  York.  NY  10018. 
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Specifications  for  Codes  for  the 
Identificatkm  of  the  States,  the  District 
of  Cohmbia  and  the  Outlying  Areas  of 
the  United  States,  and  Associated  Areas 

Table  L-  FIPS  SUte  Codes  for  die 
States  and  the  District  of  Columbia.  This 
table  provides  that  the  two-digit  FIPS 
State  Numeric  Code  and  the  two-letter 
FIPS  State  Alpha  Code  for  each  State 
and  the  District  of  Cohonbia.  Both  code 
sets  are  imchanged  from  the 
representations  of  Table  1  of  FIPS  PUB 
5-1.  The  FIPS  State  Code  is  identical  to 
die  two-letter  U.&  Postal  Service  (USPS) 
abbreviation  for  each  entity  listed  in  this 
table. 

Table  2:  FIPS  State  Codes  for  die 
Oudying  Areas  of  the  United  States,  the 
Ft«ely  Assodated  States,  and  Trust 
Territoiy.  This  table  provides  die  two- 
digit  FIPS  State  Numeric  Code  and  die 
two-letter  FIPS  State  Alpha  Code  for 
each  outlying  area,  for  die  freely 
associated  states  of  Federated  States  of 
Micronesia  and  Marshall  Islands,  and 
for  the  trust  territory  of  Palau.  The  latter 
three  entities  replace  the  Trust  Territory 
of  the  Pacific  Islands.  Northern  Mariana 
Islands  is  now  a  US.  territory. 

FIPS  State  Numeric  Codes  for 
American  Samoa.  Guam.  Northern 
Mariana  Islands.  Puerto  Rico,  and  Virgin 
Islands  of  die  United  States  are  identical 
to  those  showm  in  FIPS  PUB  5-1  for 
those  areas.  New  FIPS  State  Numeric 
Codes  have  been  assigned  to  Federated 
States  of  Micronesia.  Marshall  Islands, 
Palau,  and  U.S.  Minor  Outiying  Islands. 

The  areas  listed  in  Table  2  and  their 
assigned  FIPS  State  Alpha  Codes  are 
identical  to  the  U.S.  outlying  and 
associated  areas  and  corresponding 
two-letter  codes  specified  in  ISO  3186- 
1981,  as  updated.  This  international 
standard  has  been  adopted  as  a  national 
voluntary  standard  in  the  United  States 
under  ANSI  Z39.27-1984,  and  has  been 
implemented  throu^  FIPS  PUB  104-1. 

FIPS  State  Alpha  Codes  for  die 
outlying  and  associates  areas  are  not 
identical  in  every  case  to  the  two-letter 
USPS  abbreviations  for  the  same 
entities.  USPS  abbreviations  are 
recommended  for  use  only  in  connection 
with  addresses  for  maU  to  be  detivered 
by  the  USPS,  and  may  be  found  in  the 
most  recent  edition  of  USPS  Publication 
65,  National  Five-Digit  ZIP  Code  and 
Post  Office  Directory. 

Table  3:  FIPS  State  Numeric  Codes  for 
the  Individual  Minor  Outlying  Island 
Territories.  This  table  provides  the  two- 
digit  FIPS  State  Numeric  Codes  of  FIPS 


19906 
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PUB  5-1  for  the  individual  island 
teiritories  which  fonn  the  aggregate 
entity  U.S.  Minor  Outlying  Islands.  A 
FIPS  State  Numeric  Code  in  this  table 
should  be  used  only  when  an  individual 
territory  must  be  uniquely  identified, 
and  a  field  for  the  FIPS  County  Code  is 
not  available  to  be  used  in  combination 
with  the  FIPS  State  Code  for  U.S.  Minor 
Outlying  Islands  (74  or  UM).  A  FIPS 
County  Code  for  each  territory  is 
specified  in  FIPS  PUB  6-3. 

Table  1  .—FIPS  State  Cooes  for  the 
States  and  the  District  of  Columbia 
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Table  2.— FIPS  State  Cooes  for  the  Out- 
lying Areas  of  the  United  States,  the 
Freely  Assooateo  States,  and  Trust 
Territory 
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Adjusinent  of  Import  Umlts  for 
Certai  i  Cotton  Textile  Products 
Produ  wd  or  Manufactured  In  ttw 
Peopli  I's  Republie  of  China 

May  21  1987. 

The  [Chairman  of  the  Committee  for 
the  bn  )lementation  of  Textile 
Agreei  lents  (CITA),  under  the  authority 
contai  led  in  E.0. 11651  of  March  3. 1972. 
as  am  nded.  has  issued  the  directive 
publis  led  below  to  the  Commissioner  of 
Custoi  18  to  be  effective  on  May  29, 1987. 
For  fu  ther  information  contact  Diana 
Solko:  :,  International  Trade  Specialist 
(202) ;  ^-4212.  For  information  on  the 
quota  itatus  of  these  limits,  please  refer 
to  the  ^ota  Status  Reports  which  are 
poste(  on  the  bulletin  boards  of  each 
Custo;  08  port  or  call  (202)  566-682&  For 
infom  ation  on  embargoes  and  quota  re- 
openii  gs,  please  call  (202)  377-3715. 


BackgnniiM 

A  CITA  ( irective  dated  December  23, 

1986  (51  FR  47041)  established  fanport 
restraint  lii  its  for  certain  cotton,  wool 
and  man-m  ide  fiber  textile  products, 
produced  o: '  manufactured  in  the 
People's  Re  lublic  of  China  and  exported 
during  the  t  velve-month  period  whidi 
began  on  ]e  nuary  1, 1987  and  extends 
through  I)e(  ember  31, 1987. 

A  further  directive  dated  April  29, 

1987  (52  FR  16299)  adjusted  the  restraint 
limits  for  a  rtain  cotton  and  man-made 
fiber  textile  products,  including 
Categories  136  and  359-V,  produced  or 
manviactui  sd  in  the  People's  Republic 
of  China  an  d  exported  during  this  same 
twelve-moi  th  period. 

In  the  let  er  published  below,  the 
Chairman  c  f  the  Committee  for  the 
Implementi  tion  of  Textile  Agreements 
directs  the  ^mmissioner  of  Customs  to 
cancel  the  i  idjustment  made  to  the 
previously  istablished  limit  for  Category 
336.  Under  he  terms  of  the  Bilateral 
Cotton.  Wc  q1  and  Man-Made  Fiber 
Textile  Agi  sement  of  August  19, 1983,  as 
amended,  t  nd  at  the  request  of  the 
Govemmer  t  of  the  People's  Republic  of 
China,  the  Emit  for  Category  336  is  being 
increased  I  y  application  of  swing.  The 
limit  for  Cs  tegory  359-V  is  being 
reduced  to  iccount  for  the  swing  applied 
toCategor]  336  and  for  the  swing 
applied  to  pedfic  categories  in  the 
directive  o  April  29, 1967. 

A  descri]  ition  of  the  textile  categories 
in  terms  of  r.S.U.SA.  numbers  was 
published  i  i  the  Fadeial  Register  on 
December  3, 1982  (47  FR  55700).  as 
amended  o  i  ^ril  7. 1983  (48  FR  15175). 
May  3. 198  (48  FR  19924).  December  14. 
1983,  (48  Fl  55607).  December  3a  1983 
(48  FR  575i  I).  April  4. 1984  (49  FR 
13397).  Juni  1 28. 1984  (49  FR  26622),  July 
16, 1984  (41  FR  28754).  November  9, 1984 
(49  FR  447{  2).  July  14. 1986  (51  FR  25386). 
July  29, 19{ }  (51  FR  20768)  and  in 
Statistical  ieadnote  5.  Schedule  3  of  the 
Tariff  Sche  lules  of  the  United  States 
Annotated  1987). 

This  letti  r  and  the  actions  taken 
pursuant  t(  it  are  not  designed  to 
implement  all  of  die  provisions  of  the 
bilateral  aj  reement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  i  s  provisions. 

Arthur  Gars , 

Acting  Chaii  man.  Committee  for  the 
Jmpiementai  ion  of  Textile  Agreemente. 

May  21, 198! 

CommittM  I  x  dw  ImpianMntatiaa  of  Twctila 
Agraements 

Commission  er  of  Customs. 
Department  of  the  Treaaury.  Washington,  DC 
20229. 


Dear  Mr.  Cominimioner  This  dinsctive 
cancels  only  that  portion  of  the  directive 
issued  to  you  on  April  29, 1987  by  the 
Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements,  which  reduced  the 
restraint  limit  previously  established  for 
cotton  textile  products  in  Category  336, 
produced  or  manufactured  in  £e  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1987  and  extends  through  December  31, 
1987. 

This  directive  amends,  but  does  not  cancel, 
the  directive  of  December  23, 1966, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  People's  RepubHc  of  China  and  exported 
during  the  twelve-month  period  whidi  began 
on  January  1. 1967  and  extends  through 
December  31, 1987. 

Effective  on  May  29. 1987,  the  directive  of 
December  23, 1986  is  further  amended  to 
include  the  following  adjustments  to  the 
previously  established  restraint  limits  for 
cotton  textile  products  in  Categories  336  and 
3S9-V  >,  as  provided  under  the  terms  of  the 
bilateral  agreement  of  August  19, 1983,  as 
amended:* 


Federal  Itogbtar  /  Vol  52.  No.  102  /  Tliuraday.  May  28.  1967  /  Notioet 


Category 

Adjusted  12-mo.  Imit  * 

336 

359-V 

131.947  dozen. 
1,025,577  pounds. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decem- 
ber 31, 1966. 

The  Committee  for  the  Implementation  of 
Textile  agreements  has  determined  that  these 
actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  S53. 

Sincerely, 
Arthur  Garni. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  87-12141  Filed  5-27-87;  8:45  am] 

IfHIIfm  OOOC  SSIO-IM 


AiQusting  Import  Restraint  Umlts  for 
Certain  Man-Made  FUmt  Textile 
Products  Produced  or  Manufactured  In 
Romania  May  21, 1987. 

The  Chainnan  of  the  Conunittee  for 
the  Implementation  of  Textile 


■  In  Category  3SQ.  only  TSUSA  number*  381.0258, 
381.0554. 381  JB4a,  381.5800. 381.S92a  384M51. 
364.0M8.  384MSa  384XMB1.  384J449.  384.3450. 
384.4300.  384.4421  and  384.4422. 

*  The  agieeAent  provides,  in  part,  that  (1)  with 
the  exception  of  Category  315  any  ipeciTic  limit 
may  t>e  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  decrease  in  one  or  more 
other  specific  limits  in  that  agreement  year.  (2)  the 
specific  limits  for  certain  categories  may  l>e 


A9«ementi  (CITA),  under  th«  authority 
contained  in  B.0. 116S1  of  Mardi  3, 1972, 
as  amended,  hat  iasoad  the  directive 
published  below  to  the  ConuniBsioner  of 
Customs  to  be  effective  on  May  29. 1987, 
For  further  information  contact  William 
Dawson.  International  Trade  Specialist. 
Office  of  Textiles  and  ^parel  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  682-3072,  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

On  December  26, 1985  a  notice  was 
published  in  the  Fedmal  Register  (50  FR 
52829),  which  annotmced  import  Ihnits 
for  certain  specified  categories  of  wool 
and  man-made  fiber  textile  products, 
including  Category  of  604,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1986  and  extended 
through  December  31, 1986. 

On  December  31. 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47280).  whidi  annotmced  import  limits 
for  certain  specified  categories  of  wool 
and  man-made  fiber  textile  products, 
including  man-made  fiber  textile 
products  in  Category  645/646,  produced 
or  manufactured  in  Romania  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1987 
and  extends  through  December  31, 1987. 

Under  the  terms  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  7  and  16, 1984,  between  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania,  the 
1986  limit  for  Category  604  is  being 
adjusted  for  carryforward  granted  but 
not  used.  The  1987  limit  for  merged 
Category  645/646  is  being  reduced  to 
account  for  carryforward  used  in  1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 


16. 1964  (48  FR  28754).  November  fli  1984 
(49  FR  44782).  July  14. 1988  (51  FR  28888). 
July  29. 1986  (51  FR  27088)  and  in 
Statistical  Headnote  5.  Sdiedule  3  of  die 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
AitburGanl. 

Acting  Chaiiman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

May  21, 1987 

Committaa  for  the  bnplaBsiitaliaa  of  TaxlOe 


Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20228. 

Dear  Mr.  Commissionen  This  directive 
amends,  but  does  not  caned,  the  directives  of 
December  2a  1985  and  December  23. 1986, 
which  directed  yon  to  proliibit  entry  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Romania  and  exported  during  the  twelve- 
month periods  which  began  on  January  1. 
1986  and  extended  throogh  December  31. 1986 
and  January  1. 1967  and  extends  through 
December  31, 1967,  respectively. 

Effective  on  May  29. 1967,  the  directives  of 
December  2a  1985  and  December  23. 1986  are 
hereby  amended  to  include  die  foUomrii^ 
adjusted  restraint  limits  under  the  terms  of 
the  bilateral  agreement  of  November  7  and 
la  1964  >: 


Category 

Adjusted  12-mo  restraint  Imit 

January  1,  igee-Oecember  31. 

1966:  > 

604 

3,215,524  pounds. 

January  1. 19e7-Oecember  31. 

1967:  • 

645/646 

213399  doren. 

*  The  limit  has  not  been  adjusted  to  reflect 
any  imports  exported  after  December  31. 
1985. 

*  The  limit  has  not  been  adjusted  to  reflect 
any  imports  exported  after  December  31. 
1986. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  coiutrue 
entry  into  the  United  States  for  coiuumption 
to  include  entry  for  consumption  iiito  this 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


increased  for  carryfonward:  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


'  The  bilateiel  agreement  provides,  in  part,  that: 
(1)  Specific  limits  may  be  increased  for  carryover 
and  carryforward:  (2)  consultations  may  be  held  to 
adjust  levels  for  categories  not  subject  to  specific 
limits:  and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement 
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U  M  I 


Siacenly. 


Acting  Ckairman,  CoamiiUBtftrth* 
Impleinentatkm  ofTatihAgnuDtalM. 
(FR  Doc.  ■7-ia42  Fiiad  B-27:-8r.  8d45  am) 


AdIurtwwHt  of  Iwipoit  Unite  for 
Cortain  Cotton  and  Man-Mado  Fiber 
Taxtta  Producte  Pfoducad  or 
Hanulaeturad  In  Sri  Lanka 

May  21. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  audiority 
contained  in  E.0. 11851  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  die  Commission  of 
Customs  to  be  effective  on  May  22, 1987. 
For  further  information  contact  IGm 
Fham.  Intematimial  Trade  Specialist 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  R^iorts  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  682-3075.  For 
information  on  embargos  and  quota  re- 
openings,  please  caU  (202)  377-3715. 

Backpound 

CITA  directives  dated  May  22, 1986 
and  August  22, 1986  (51 FR 19248  and  51 
PR  30628)  established  import  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  periods  w^ich  began,  in  the 
case  ^Category  330,  on  June  1, 1986  and 
extends  through  May  31, 1987;  and,  in 
the  case  of  Category  644,  on  April  29, 
1988  and  extends  through  May  31, 1987. 

Under  the  tetma  of  me  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  10, 1983,  as 
amended,  and  at  die  request  of  die 
Government  of  Sri  Lanka,  the  restraint 
limit  for  Category  339  is  being  increased 
by  application  of  swing  and  carryover. 
Tlie  limit  for  Category  644  is  being 
reduced  to  account  for  the  swing  applied 
to  Category  339. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  tA  Textile 
Agreements  directs  die  Commissioner  of 
Customs  to  adjust  the  previously 
established  restraint  limits  for  the 
foregoing  categories. 

A  desaiption  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55706),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55807),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 


16.11 
(40F 
July  21 
Stadslcal 


(40  FR  14782), 


(40  FR  28754),  Novembers,  1984 
4782),  July  14, 1988  (51  FR  25388), 
1986  (51  FR  20788)  and  in 
Headnote  5,  Schedule  3  of  the 
of  die  United  Slates 


Tariff  Ichedules 
Annot  ited(1987). 

Iliii  letter  and  the  actions  taken 
pursui  at  to  it  are  not  desagnated  to 
implei  lentallof  the  provisions  of  die 
bilatei  d  agreement,  but  are  designed  to 
assist  «ly  in  the  implepientation  of 
certaii  of  its  provisions. 

Aiduv  janL 

Acting  Chairman,  Committee  for  t/te 
bnplea  entation  of  Textile  A^eeatenta. 

May  21  1987 

Comml  tnn  fnr  thn  Impir— ntalfcin  nf  Tnirtlln 
Agrau  enta 

Commi  laioner  of  Customa 

Depart  nent  of  the  Treasury,  Washington.  DC 

mza. 

Dea  Mr.  Commissioner:  This 
direct  ire  amends,  but  does  not  cancel, 
the  dii  sctives  of  May  22. 1986  and 
Augua  22, 1988  concerning  in^iorts  into 
the  Ui  ited  States  of  certain  cotton.  wo(^ 
and  m  in-made  fiber  textile  products, 
produi  ed  or  manufactured  in  Sri  Lanka 
and  e3  ported  during  the  periods  w^ch 
began  in  die  case  (rf  Category  339,  on 
June  l]  1986;  and,  in  the  case  of  Category 
644,  oA  April  29, 1986;  and  extend 
throufli  May  31, 1987. 

Effe  :tive  on  May  22, 1987,  the 
direct  ires  of  May  22, 1986  and  August 
29, 19(  S  are  hereby  further  amended  to 
incluc  i  the  following  adjustments  to  the 
previc  jsly  established  restraint  limits 
for  CO  ton  and  man-made  fiber  textile 
produ  ;ts  in  Categories  339  and  644.  as 
provi(  ed  under  the  terms  of  the  bilateral 
agreei  lent  of  May  10. 1983.  as 
ameni  ed:  * 


Calei  ofy 


adjust!  d 
after 


provide 

exceeded 

equal 

deducted 

Umitt 

cai 

limit: 


339 
644 


Adjusted  Restraint  Limil ' 


404.507  dozea 
20,587  dozea 


Umit  for  Category  644  has  not  been 
to  account  for  any  imports  exported 
'  26,  1986. 


A>ril 


Hie  Committee  for  the  Implementation  of 
Textili  Agreementa  haa  detennined  that 
theae  <  ctiona  fall  within  the  foreign  afiairs 


Tlu  praviaiaiu« 


of  the  biiaianl  ■gnamont 
in  part  that:  (1)  Specific  limit*  may  be 
'  by  detignated  percentages,  provided  an 
loont  in  equivalent  tquare  yards  is 
from  another  specific  Umit;  (2)  specific 
be  increased  by  cairyover  and 
irryfcfward  up  to  11  percent  of  the  applicable 
(3)  adminiitrative  arrangements  and 
adjustments  may  be  made  to  resolve  minor 
problei  •  arising  in  the  implementation  of  the 
agreen  tnt. 


n  ay  I 


exception  to  |the  miemakiiig  provisions  of  5 
U.S.C.  553. 

SintaAly, 


ArtharGaie  , 

Acting, 


bnplemmtai  vaofTi 


^MQi  mon,  i 


Committee  far  the 
'extile  Agreements. 
[FR  Doc.  87-12143  FUed  5-27-87;  8>I5  am) 


IncraiBlng  ttw  Import  UmN  for  Cartein 
Man-Mada  FlbarT«rtlla>»oducador 
Manufactu  ad  In  YuQaalavta 

May  2t  1983 

The  Cha  rman  of  the  Committee  for 
the  Implem  entation  of  Textile 
Agreement  i  (CTTA),  under  the  authority 
contained :  i  E.0. 11651  of  March  3, 1972. 
as  amende  I,  has  issued  tlie  directive 
published  I  elow  to  the  Commissionor  of 
Customs  to  be  effective  on  May  29. 1987. 
For  further  information  contact  William 
Dawson,  fa  temational  Tk-ade  Specialist 
(202)  377-4  12.  For  information  on  the 
quota  stati  i  of  this  limit,  please  refer  to 
the  Quota !  itatus  Reports  which  are 
posted  on  me  builetlB  boards  of  each 
Customs  p  irt.  For  information  on 
embargoes  and  quota  re-openings, 
please  caD  (202)  377-3715. 

Backgnwnl 

-    A  CTTA  lirective  dated  December  23. 
1986  (51 FI  47052)  established,  among 
other  diing  i,  an  import  restraint  Hmit  for 
certain  ma  i-made  fiber  textile  products 
in  Categor;  >  604-A,  produced  or 
manufactu  ed  in  Yugoslavia  and 
exported  airing  the  fourteen-month 
period  whi  ::h  began  on  November  1. 
1986  and  e  ctends  through  December  31. 
1987. 

Under  tl  e  terms  of  the  Bilateral 
Cotton,  W(  )ol  and  Man-Made  Fiber 
Textile  Ag  eement  of  October  26  and  27. 
1978,  as  an  lended  and  extended, 
between  d  e  Governments  of  the  United 
States  and  the  Socialist  Federal 
Republic  o  '  Yugoslavia,  and  at  the 
request  of  he  Socialist  Federal  Republic 
of  Yugosla  da,  the  limit  established  for 
acrylic  spi  n  3ram  in  Category  804-A  is 
being  incn  ased  for  carryforward.  The 
limit  for  O  itegory  604-A  has  been  filled. 

Accordii  igly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Imi  lementation  of  Textile 
Agreemen  s  directs  the  Commissioner  of 
Customs  t(  I  adjust  die  import  hmit  for 
Category  ( 94-A  at  die  designated  level. 

Adescr  )tion  of  the  textile  categwies 
in  terms  o:  T.S.U.S.A.  numbers  was 
published  n  die  Federal  Register  on 
December  13, 1982  (47  FR  55700),  as 
amended  ( n  AprU  7, 1983  (48  FR  15175), 
May  3, 19(  )  (48  FR  19924),  December  14. 
1983.  (48  F  1 55607).  December  3a  1983 


(48  FR  57584).  April  4. 1964  (49  PR 
13397),  June  28, 1984  (49  FR  28622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  20768)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Arthur  Gatel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

May  21. 1987. 

Committee  for  the  ImplemenalioD  of  Taxtila 
Agteements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23. 1986,  concerning,  among  other 
things,  imports  into  the  United  States  of  man- 
made  fiber  textile  products  in  Category  604- 
A*  produced  or  manufactured  in  the  Socialist 
Federal  Republic  of  Yugoslavia  and  ejqxwted 
during  the  fourteen-month  priod  which  began 
on  November  1, 1986  and  extends  through 
December  31. 1967. 

Effective  on  May  29. 1987,  the  directive  of 
December  23, 1986  is  amended  to  adjust  the 
previously  established  restraint  limit  for 
acrylic  spun  yam  in  Category  e04-A  to 
713,650  pounds,  as  provided  under  the  terms 
of  the  bilateral  agreement  of  October  26  and 
27, 1978,  as  amended  and  extended* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  tliis 
action  falb  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely. 
Arthur  Garel 

Acting  Chairman,  Committee  for  the 
Inyjiementation  of  Textile  Agreements. 
(FR  Do&  87-12144  Filed  5-27-87;  8:45  am] 
MJiNQ  OOOE  MW-HHi 


Amanding  tiM  Export  Visa  and  ExMipt 
CartMcation  Raquiramants  for  Cartain 
Cotton.  Wool  and  Man-Mada  Fibar 
TaxtNa  Producta  Producad  or 
Manufaeturad  in  Maxleo 

May  21, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
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■  In  Catogoiy  601.  only  TSUSA  numbera  310.5040 
•nd  310(045  (fbnneriy  310Ji042). 

■  Tlie  ttmM  of  the  agneownl  provide,  in  put 
that  (1)  Canyforward  and  canyovar  may  not 
•xoaad  11  percent  and  swring  may  not  excead  B 
parcant  of  cotton  and  mannaade  filler  and  5  percent 
of  wool:  (2)  special  shift  up  to  10  percent  may  be 
avaiiaUa  in  Categotiai  340/040  and  941/041. 


Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  29. 1967. 
For  further  information  contact  Janet 
Heinzen.  International  Trade  Specialist. 
OfBce  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
421^ 

Background 

On  May  20. 1981  a  notice  was 
published  in  the  Federal  Register  (46  FR 
27516)  annoimcing  the  establishment  of 
export  visa  and  exempt  certification 
requirements  for  certain  cotton,  wool 
and  man-made  fiber  textile  and  apparel 
products,  produced  or  manufactured  in 
Mexico  and  exported  on  and  after  July  1. 
1981.  Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  26. 1969. 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
United  Mexican  States,  agreement  has 
been  reached  to  further  amend  the 
existing  export  visa  and  exmept 
certification  requirements  to  include  the 
following  part-category  designations: 


Dear  Mr.  Comralssioner  This  dlracUve 
amende,  but  does  not  canoeL  6ie  directive  of 
May  15. 1881  which  directed  yon  to  pfofaJbit. 
effective  oo  July  1 1981  and  nnUl  hirdier 
notice,  enliy  into  the  United  States  for 
consumption,  or  withdrawal  fnm  warehouse 
for  consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Meidoo  and  esqwrted  on  and 
after  July  1. 1961.  which  were  not  visaed  or 
certified  for  exemption  by  the  Government  of 
Mexico. 

Effective  on  May  28. 1987.  the  directive  of 
May  IS.  1981  is  hereby  further  amended  to 
include  the  following  part-categoiy 
designationa: 


CMgonr 


aamiptinomm- 


3ea-u  (ShM  i«p«it- 

3e8-0(OS««) 


e6»-C(Cardiga|. 


CMtBO'y 

DMCripSon 

aaa-n 

DWSmnli 

1MW-B 

HKQJ/ 

ShMimMf*. 

OlMr 

3e»-o                

nt  G 

CanhBa 

MifHIMd*  »«  bSQi. 

OSMr               ^^ 

Ma.j> 

oaa-n 

aaa-ofoaiM). 


TSUSA  Na 


sasasis. 


l.17» 


11740: 


701410(1       and 


70SJ2M. 

Tos^ni 
3SSiM10.3SB.St10 
AS     oOmt     TSUSAa 

3SeLl740. 

3Baa430.  38SJ44a 
3BBM10.  SaaStlO.  TOBStia 


MTSO. 


7014100.  OTd70Si4111 
340.00eSk    34Sj007St,    3410606: 
Wd34aj067S 


3410675.  and  386i830e 


The  two  governments  further  agreed 
to  amend  the  export  visa  and  exempt 
certification  requirements  to  exempt 
cotton  webs,  wadding  and  batting  in 
TSUSA  number  355.0200. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Ra^irtar  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607),  December  30. 1983 
(48  FR  57584.  April  4. 1984  (49  FR  13397), 
June  28. 1984  (49  FR  26622).  July  16. 1984 
(49  FR  28754).  November  9, 1984  (49  FR 
44782).  July  14. 1986  (51  FR  25386).  July 
29. 1986  (51  FR  27068)  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 
ArtturGarel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

May  21. 1987. 

CoomittMfarlhalniplamantotiaa  of  Taxtila       SUMMARY: 


Also  effective  on  May  2a  1987.  eiqiorts 
from  Mexico  of  oottoD  webs,  wadding  and 
battii«  in  TSUSA  mmiber  355j0200  are 
exempt  from  viae  and  exempt  certification 
requirements. 

The  Committee  for  die  Implementation  of 
Textile  Agreementa  has  detemined  that 
these  actions  fall  within  the  foreign  a&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  653. 

Sincerely. 
Arthur  Gatel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  87-12145  Filed  5-27-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

OfWca  of  tha  Sacratary 

Dafanaa  Advlaory  CoiiNiiitlaa  on 
Woman  in  tha  Sarvlcaa  (DACOWITS) 

AOENCv:  Defense  Advisory  Committee 

on  Women  in  the  Services 

(DACOWITS) 

ACnoN:  Notice  of  meethig. 


Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington;  DC 


Pursuant  to  Pub.  L  92-463, 

notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  PACOWTTS). 


UM 
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The  purpose  of  the  meeting  is  to  review 
the  Recommendations,  Requests  fw 
Infonnation.  and  Continuing  Concerns 
made  by  the  Committee  at  the  19S7 
Spring  Meeting:  review  the 
Subcommittee  Issue  Agendas;  discuss 
current  issues  relevant  to  women  in  the 
Services;  and  plan  the  program  for  the 
next  semiannual  meeting  sdieduled  for 
October  25-29, 1987,  in  Killeen  Texas. 
All  meeting  sessions  will  be  open  to  the 
public. 

DATE  June  29. 1987, 9;30  ajn.^:00  p.m. 
AOONCSS:  SecDef  Conference  Room 
3E869,  The  Pentagon.  Washington  DC 
FOR  niRTHER  INFORMATION  CONTACT: 
Major  IlonaE.  Prewitt  Director, 
DACOWrrS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel),  The  Pentagon.  Room  3D769, 
Washington.  DC  20301-4000;  telephone 
(202)  8S7-2122. 
Linda  IMLLawMB. 

Altnnate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
May22.19S7. 
[FR  Doc.  87-12148  Filed  5-27-87;  8:45  am] 


DEPARTMEHT  OF  ENERGY 
redfil  Energy  Regulatory 


waive 


[Docket  Na  ERS7-427-000  et  aL] 

Electric  RMe  and  Corporate 
Regulation  FMnga;  Tampa  Electric  Co. 
etaL 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Tampa  Electric  Company 
[Dodcet  No.  ER87-427-0001 
May  13. 1987. 

Take  notice  that  on  May  8, 1987, 
Tampa  Electric  Company  (Tampa 
Electric]  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  firm 
interchange  of  250  megawatts  of 
capacity  and  energy  between  Tampa 
Electric  and  Florida  Power  Corporation 
(Florida  Power).  Tampa  Electric  states 
that  the  Letter  of  Commitment  is 
submitted  as  a  supplement  to  Service 
Schedule )  (negotiated  interchange 
service)  under  the  existing  contract  for 
interchange  service  between  Tampa 
Electric  and  Florida  Power,  designated 
as  Tampa  Electric's  Rate  Schedule  FPC 
No.  6  and  Florida  Power's  Rate  Schedule 
FPC  No.  80.  Tampa  Electric's  filing 
includes  a  certificate  of  concurrence 
submitted  by  Florida  Power  in  lieu  of  an 
independent  filing. 

Tampa  Electric  proposes  an  effective 
date  of  May  8. 1987  for  the  Letter  of 
Commitment,  and  therefore  requests 


of  the  Commission's  notice 
requirements. 

of  the  filing  have  been  served 
FloHda  Power  and  the  Florida  Pubtic 
Commission. 

date:  June  1, 1987,  in 
with  Standard  Paragraph  E 
ind  of  this  notice. 


Copfes 
on 
Servic : 

Con  ment  < 
accon  ance 


at  the 


2.  Tan  pa  Electric  Company 


[Docke   No.  ER87-425-O00] 
May  13 
Taki 
Tampi 


t  le 


1987. 

notice  that  on  May  8, 1987, 
Electric  Company  (Tampa 
tendered  for  filing  revised  cost 
schedules  showing  a  change  in 
capacity  charge  for  its 

interchange  in  die  daily 
charge  for  its  scheduled 
service  provided  under 
agreements  with  Florida 
Corporation,  Florida  Power  & 
^mpany,  Florida  Municipal 
Agency,  Fort  Pierce  Utilities 
,  Jacksonville  Electric 
Orlando  Utilities 
.,  Sebring  Utilities 
Seminole  Electric 
,  Utility  Board  of  the  City  of 
:,  and  the  Cities  of  Gainesville, 
.  Lake  Worth.  Lakeland.  St. 
Starke,  Tallahassee,  and  Vero 
Florida.  Tampa  Electric  states 
revised  daily  capacity  charge  is 
on  1986  Form  No.  1  data,  and  is 
by  the  same  method  that  was 
in  the  cost  support  schedules 
with  the  interchange 
and  in  all  previous  annual 


Electr  c) 
suppo  t 
the  da  ly 
sched  lied 
capac  ty 
interc  lange 
interc  lange 
Powei 
Light 
Powei 
Authc  rity, 
Authc  rity, 
Comn  ission, 
Comn  ission, 
Coop4  rative. 
Key  V  'est, 
Kissii  imee, 
Clouc 
Bead 
that 
basec 


deriv  d 
utiliz(  d 
subm  tted 
agree  nents 
revisi  >n8. 
Tai  ipa  1 


Electric  requests  that  die 
revis^  daily  capacity  charge  be  made 

e  as  of  May  1, 1987,  and 
therefore  requests  waiver  of  the 
Comi  lission's  notice  requirements. 
Tai  ipa  Electric  states  that  a  copy  of 
has  been  served  upon  each  of 
named  parties  to  interchange 
with  Tampa  Electric,  as  well 
Florida  Public  Service 


fi  ing] 
a  love-i 


the 
the 
agreeinents ' 


as  thi 

Com]  lission. 

Coi  nment  date:  June  1, 1987,  in 
accoi  dance  with  Standard  Paragraph  E 
at  th(  end  of  this  notice. 

3.  Ne  w  England  Power  Company 

[Dock  et  No.  ER87-428-000] 
May  :  B,  1987. 

"Ta  :e  notice  that  on  May  11, 1987,  New 
Engli  nd  Power  Company  (NEP) 
subn  itted  for  filing  an  executed  Tap 
Tran  mission  Agreement  with  the  "Town 
of  Hi  dson,  Massachusetts,  a 
Masi  achusetts  municipal  corporation 
actin  ;  by  and  through  its  Light  and 
Powi  r  Department  (Hudson). 

NI  P  requests  waiver  of  the 
com]  lission's  notice  requirements  so 


theA(  reementi 


moe: 
tei  IIS 


that 

effective  I 
widiits 
parties.  As 
NEP  states  that 
the  Agreenfent 
propcKsed 
Hudson's 
PTFRate 
rates  were 
1986.  NEP 
date  of  the 
rate 

Commen  t 
accordanci  i 
at  the  end 


[Docket  No. 


may  become 
22, 1966.  in  accordance 
and  the  intent  of  the 
good  cause  for  this  request, 
cme  of  the  purposes  of 
was  to  substitute  the 
support  arrangement  for 
I  ayments  under  NEFs  non- 
unda  Tariff  No.  3.  Those 
increased  effective  )une  22, 
1  equests  that  the  effective 
Agreement  coincide  with  die 
e  effective  date, 
date:  June  1, 1987,  in 
with  Standard  Paragraph  E 
>f  this  notice. 


4.  Paget  Sc  und  Power  ft  Light  Company 


ER87-339-000) 


May  18. 198 '. 

Take  no  ice  that  on  May  11. 1987. 
Puget  Som  d  Power  ft  Li^t  Con^iany 
submitted  tor  filing  an  amendment 
consisting  of  supplementary  infonnation 
on  the  cha  iges  made  to  FPC  electric 
Tariff  Orif  inal  Volume  No.  3  to  reflect 
current  ac  ual  costs  of  the  company's 
thermal  ge  iterating  resources  which  was 
noticed  by  the  Commission  on  March  27, 
1987. 

Comment  date:  June  1, 1987,  in 
accordanc  s  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.Thei 
Public! 


AlgMna  Group 
Set  rice 


[Docket  No 


ivel 

:i)nl 


G  roup). 
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Marshfiel^. 

Rapids, 

Steph 
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Washingti 
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SYSTEM 

Algoma 

Complain 

Service 
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Commissibn' 
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the 

inv 
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tax  refunc 
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18, 1987 


tie 


V.  Wisconsin 
Coiporation 


ER87-3e-000] 


May  19, 19(  7. 
Take  nc  tice  that  on  May  6. 1987  die 
d  villages  of  Manitowac. 

Stratford  and  Wisconsin 
Wbsconsin.  The  city  of 
enscii.  Michigan,  the  Alger  Delta 
Electric  Association,  the 
Island  Electric  Cooperative 
Vyiisconsin  Public  Power.  Inc. 
collectively  known  as  the 
.  tendered  for  filing  a 
against  Wisconsin  Public 
Corporation.  (WPS)  an  electric 
pui  suant  to  Rule  206  of  the 
s  Rules  of  Practice  and 
The  Algoma  Croup  requests 
Comnission  to  initiate  an 
investigat  on  and  hold  a  hearing  to 

whether  WPS  was  imprudent 
3  obtain  a  substantial  state 
in  1986  by  contesting  certain 
property  assessments  and  a 
change  which  affect  those 


Comment  date:  June  18. 1987.  in 

with  Standard  Paragraph  B 

of  this  notice.  WPS  shall  also 

complaint  on  or  before  )une 


6.  Coiwolidated  Ediaoii  Compaay  of  New 
YociclBC. 

[Docket  No.  ER87-«3lMnB) 
Majr  W,  1987. 

Take  notice  that  on  May  12, 1987. 
Consolidated  Edison  Company  of  New 
York.  fac.  ("Con  Edison"}  tendered  fiw 
filing,  as  an  initial  rate  sdtedule,  an 
agreement  to  provide  interruptible 
trmnrission  service  to  Coimecticut 
MunifHpal  Electric  Energy  Cooperative 
("CMEEC").  The  apvement  provides  for 
a  charge  of  2.8  mffls  per  kilowatthourfd^ 
transmission  of  power  purchased  by 

CMBEC  from  Pennsj^ania  Power  and 
Light  Company. 

Con  Edison  requests  waiver  of  Hie 
notice  reqarements  of  i  35.3  of  the 
Comminion's  regulations  so  that  the 
Rate  Schedule  can  be  made  effecttve  as 
of  January  24, 1980. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  apon 
CMEEC. 

Comment  date:  June  3. 1967,  in 
accordance  with  StaBdard  Paragra|di  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Company 

[Docket  No.  EU7-38-0001 
May  19.1987. 

Take  notice  that  on  May  13, 1987, 
Idaho  Power  Ca  tendered  for  filing  a 
Petition  for  Declaratory  Order  re 
accounting  treatment  of  certam  defcned 

COStSw 

Comment  date:  Jane  3, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  Ea^and  Power  Company 

[Docket  Nos.  ERB&-687-002  and  ER8e-6B8- 
002] 

May  19. 1987. 

Take  notice  that  on  May  11, 1987,  New 
En^and  Power  Company  (NEP) 
submitted  for  filing  additional 
compliance  rates  reflecting  its  W-8  cost- 
of-service  adjusted  to  reflect  a  34%  tax 
rate  for  implementation  on  January  1, 
1988,  subject  to  refund.  NEP  states  that 
this  filing  is  in  compliance  with  an  April 
10, 1987  letter  issued  in  this  proceeding 
by  the  Director  of  the  Division  of 
Electric  Power  Application  Review. 

Comment  date:  June  3, 1987,  in 
accordance  with  Standahl  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  ft  Electric  Con^>any 

[Docket  Not.  ER87-3e3-000  and  ER87-384- 
000] 

May  19.1987. 

Take  notice  that  on  May  13, 1987  San 
Diego  Gas  ft  Electric  Company  (SDG&E) 
tendered  for  filing  the  following 
additional  information  to  the  firm  (FTS). 
Short-Term  Firm  (STF).  and  Interruptible 


(ITS)  Transmission  Service  Agreements 
between  SIG&B  and  Southern 
California  Edison  Coaipany  (Edtson): 

1.  Attachment  A:  Use  Factor 
Summary. 

2.  TaUc  3:  San  Diego  Gas  ft  Electric 
Company  Level  Annual  Capital  Cost 

In  addition.  SDftE  submitted  three 
corrected  pages  that  were  in  error  in  the 
filing  of  Dodcet  Na  ER87-384-000. 

SD&E  requests  renewal  of  the 
CommissioB's  wuver  of  prior  notice 
retpiirefnents  and  the  fbllowii^  effective 
dates: 

(2)  February  1. 1988  for  charges 
relating  to  SXMS»  revenue  requirements 
in  the  STP  aad  ITS  agreenents. 

(b)  Jamury  1. 1987  for  diai^es 
relating  to  SOKE'S  aitfhorized  rate  of 
return  in  the  FTS^  STP  and  ITS 
agreements^ 

(c)  April  1. 1987  for  changes  relating  to 
SI)8£*s  revenue  requirements  in  the  FTS 
agreement 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  date:  June  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  tiie  end  of  this  notice. 

10.  Tampa  Electric  Conqiany 
[Docket  No.  ER87-431-O0D] 
May  19, 1987. 

Take  notice  that  on  May  12, 1987. 
Tan^ia  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  firm 
interchange  of  50  megawatts  of  capacity 
and  energy  between  Tan^M  Hectric  and 
the  City  of  Lakeland,  Fkuida.  Tampa 
Electric  states  diat  the  Letter  of 
Commitment  is  submitted  as  an 
additional  supplement  to  Service 
Schedule  J  (negotiated  interchange 
service)  under  the  existing  agreement 
fw-  interchange  s«vice  betwreen  Tampa 
Electric  and  Lakeland,  designated  as 
Tampa  Electric's  Rate  Schedule  FERC 
No.  21. 

Tampa  Electric  proposes  an  effective 
date  of  May  18, 1987  for  the  Letter  of 
Commitment  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Lakeland  and  the  Florida  Public 
Service  Commission. 

Comment  date:  June  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Pkragrapiis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 


DC  20428,  hi  accordance  with  Rules  211 
and  214  (rf'  the  Commission's  Rules  of 
Practice  and  ftxicednre  (18  CFR  385.211 
and  385.214).  All  sudi  motions  or 
protests  riioidd  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  the  Comimssion  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filmg  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  PliHib^ 
Secretary. 
[FR  Doc  87-12097  Hied  5-27-87;  8:45  am] 


[Doctat  Na  QFf7-4t7-MO] 

CogMMrathni  PartMVB  o( 
ApplcalionfarCanMil 
vwnncraon  Of 


oTa 


May  19. 1987. 

On  May  7. 1987.  Cogmeration 
Partners  of  America  (Applicant),  of  333 
Thomall  Street  Edison.  New  )mey 
08837,  submitted  for  filing  as  application 
for  certificatioB  d  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  i  2aZ2IOff  of  the  Coramisison's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
fedlity  will  be  located  in  Pedricktown. 
New  Jersey.  The  facility  will  consist  of  a 
combustion  turbine  generating  unit  • 
heat  recovery  stem  generator  and  an 
extraction/condensing  steam  turbine 
generating  unit.  The  thermal  energy 
recovered  fitHn  the  facility  will  be 
utilized  for  process.  The  electric  power 
production  capacity  of  the  facility  will 
be  110.5  MW.  The  primary  energy 
source  will  be  natural  gas.  Installation 
of  the  facility  will  begin  on  or  about 
October  1,1967. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or 
protests  must  be  filed  within  30  dasrs 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
an^icant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

KeniMtfa  F.  Plumb, 

Secretary. 

IFR  Doc  87-12155  Filed  S-27-V,  8:45  am] 

sajjim  COOK  •Ti7-«v4i 
(Docket  Na  QFS7-403-000] 

SJE  CogMMratiofi,  Ine^  Application  for 
Commlaaion  CartHleation  of  Qualifying 
Statua  of  a  Coganaratton  FacMty 

May  19. 1987. 

On  May  7, 1987.  SJE  Cogeneration 
Inc.,  (Applicant),  c/o  SJE  Investments, 
1960  Lincoln  Park  West,  Suite  2702, 
Chicago.  Illinois  80614  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  between  the 
towns  of  Woodstock  and  Edinburg,  in 
Shenandoah  County,  Virginia.  The 
facility  will  consist  of  two  combustion 
turbines  and  two  heat  recovery  steam 
generators.  The  thermal  energy 
recovered  from  the  facility  will  be  used 
by  the  Manville  Corporation  for  product 
drying  purposes.  The  primary  energy 
source  for  the  facility  will  be  natural  gas 
mixed  with  a  synthetic  gas 
manufactured  from  coal  gasification  and 
refuse-derived  fuel.  The  net  electric 
power  production  capacity  of  the  facility 


will  be  approximately  170  MW. 
Install  tion  of  the  facility  will  begin 
approi  mately  in  July  1987. 

Any  lerson  desiring  to  be  heard  or 
object  ig  to  the  granting  of  qualifying 
status  ihould  file  a  petition  to  intervene 
or  prol  ist  with  the  Federal  Energy 
Reguli  tory  Commission,  825  North 
Capita  Street,  NE.,  Washington,  DC 
20426,  n  accordance  with  rules  211  and 
214  of  he  Commission's  Rules  of 
Practic  b  and  Procedure.  All  such 
petitioi  IS  or  protests  must  be  filed  within 
30  day  I  after  the  date  of  publication  of 
this  nc  ice  and  must  be  served  on  the 
appUci  nt.  Protests  will  be  considered  by 
the  Co  omission  in  determining  the 
approi  riate  action  to  be  taken  but  wiU 
not  sei  ve  to  make  protestants  parties  to 
the  pre  Deeding.  Any  person  wishing  to 
becom  !  a  party  must  file  a  petition  to 
intervi  ne.  Copies  of  this  filing  are  on  file 
with  tl  e  Commission  and  are  available 
for  pul  lie  inspection. 
Kaniwt  I F.  Plumb, 
Secrete  y. 

[FR  Do  .  87-12156  Filed  5-27-87;  8:45  am] 
I  »Ott7i7-0i-« 


(Doefcl  t  Na  CI87-403-000  tt  aL] 

Chamlar  ft  Asaodatea,  Inc.; 
Applk  itlona  for  Umttad-Tarm 
Abam  onmant  With  Pragrantad 
Abam  onmant  for  Salaa  Undar  Small 
Produ  iw  Cartiflcata 


May  22 


Applicant  herein  has  filed 
appUc  itions  pursuant  to  section  7(b)  of 
the  Ne  lural  Gas  Act  and  5  2.77  of  the 
Comm  ssion's  Regulations  for  Umited- 
term  a  )andonment  through  November  1, 


Docket  No.  and  date 
fited 


CI87-403-000,  B,  Mar. 
30, 1987  >. 

CI87-404-000,  B,  Mar. 
30. 1987  '. 

CI87-405-000.  B,  Mar. 
30. 1987 ». 

Ct87-406-000.  8.  Mar. 
30, 1987 ». 

CI87-407-000.  B.  Mar. 
30,  1987  '. 

CI87-408-000,  B.  Mar. 
30. 1987  >. 

CI87-409-000,  B,  Mar. 
30, 1987  >. 


AppUcarrt 


Chandler  &  Associates.  Inc.,   400  lin- 

coln  Tower  BuHding,  186(    Lincoln 

Street  Denver,  Colorado  8(  203. 
Chandler  A  Associates,  Inc..   400  Un- 

coin  Tower  BuHding,  186(|Lincoln 

Street,  Denver,  Colorado 
Ctiandler  &  Associates,  Inc., 

coin  Tower  Building,  186( 

Street,  Denver,  Colorado 
Chandler  &  Associates,  Inc. 

com  Tower  Building,  186^ 

Street,  Denver,  Colorado 
Chandler  &  Associates,  Inc., 

coin  Tower  Building.  186( 

Street  Denver,  Colorado 
Chandler  &  Associates,  Inc., 

coin  Tower  Building.  1861 

Street  Denver,  Colorado 
Ctwndier  &  Associates,  Inc., 

coin  Tower  Building,  186 

Street  Denver,  Colorado  8#203. 


1967 


1987,  with  I  regranted  abandonment  to 
make  sales  'or  resale  in  interstate 
commerce  (  f  the  released  gas  under  its 
small  prodi  cer  certificate.  DetaUs  are 
shown  in  tl  B  applications  and  in  the 
attached  ta  lulation. 

The  circv  ation  presented  in  the 
application  i  meet  the  criteria  for 
considerati  in  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  pre  mulgated  by  Order  Nos.  436 
and  436-A,  ssued  October  9.  and 
December  12. 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  descri  >ed  in  the  applications  which 
are  on  file  ^  rith  the  Commission  and 
open  to  pul  lie  inspection. 

Accordin  ^y,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  ti  i  said  applications  should  on 
or  before  1   days  after  the  date  of 
publicatioi  of  Uiis  notice  in  the  Federal 
Register,  fi  e  with  the  Federal  Energy 
Commission.  Washington, 
petition  to  intervene  or  a 
protest  in  a  ccordance  with  the 
requiremei  ts  of  the  Commission's  rules 

I  and  procedure  (18  CFR 
385.211,  38j  J!14).  All  protests  filed  with 
the  Commi  ision  will  be  considered  by  it 
in  determii  ing  the  appropriate  action  to 
be  taken  bi  it  will  not  serve  to  make  the 

parties  to  the  proceeding. 
Any  persoi  \  wishing  to  become  a  party 
to  die  proc  leding  herein  must  file  a 

I  ntervene  in  accordance  with 
the  Commi  ision's  rules. 
Under  tfa  s  procedure  herein  provided 

I  jtherwise  advised,  it  will  be 
unnecessai  y  for  Applicant  to  appear  or 
to  be  repre  tented  at  the  hearing. 
Kenneth  F.  fhimb, 
Secretary. 


Regulatory 
DC  20426.1 


8(203. 
400  Lin- 
Lincoln 
84203. 
400  Lin- 
Lincoln 
N203. 
400  Un- 
Lincoln 
84203. 
400  Un- 
Lincoln 
86203. 
400  Un- 
Uncoln 


Purcttaser  and  location 


Northwest  Pipeline  Corporation,  North 

Douglas  Creek  Field.  Rio  Blanco 

County,  Cotorado. 
Northwest  Pipeline  Corporation,  North 

Douglas  Creek  FieU,  Rk)  Blanco 

County,  Cokxado. 
Northwest      Pipeline      Corporatkm, 

Dragon   Trail    FieM,    Rk>    Blanco 

County,  Cotorado. 
Nortttwest       Pipeline      Corporatkx), 

Dragon    Trail    FieM,    Rk>    Blanco 

County,  Cotorado. 
Northwest       Pipeline       Corporatkm, 

Dragon    Trail    FieM,    Rk>    Blanco 

County,  Cotorado. 
Northwest      Pipeline      Corporatton, 

Dragon    Trail    FieW,    Rto    Blanco 

County,  Cotorado. 
Northwest      Pipelirw      Corporatton, 

Dragon    TraH    FieW.    Rk)    Blanco 
I     County,  Cotorado. 


(•) 
(•) 
(•) 
(•) 
(•) 


Price  per  Met 


Pressure 
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Docks!  Na  and  date 
filed 


087-410-000.  B.  Mar. 
30, 1987  >. 

a87-*11-000.B.Mar. 
30. 1067  *. 

087-412-000.  B.  Mw. 
30, 1967  •. 

087-413-000,  B,  Mw. 
30. 1987  > 


Applicant 


Oiandtor  A  AsaodalM,  Inc.,  1400  Lin- 
coln ToiMr  BuMng.  1880  Unooln 
Straal.  Danvar.  Colorado  80203. 

Otandtor  4  Aaaodatea,  inc.,  1400  Lin- 
coln ToHMf  Buldbia  I860  Lincoln 
Straal.  Danvar.  Colorado  80203. 

Chandtor  A  Aaaodatea,  Inc.,  1400  Un- 
cotn  Tower  BuMktg.  1860  Lincoln 
Street,  Denver.  Colorado  80203. 

Chandtor  ft  Aaaociatet,  inc.,  1400  Lin- 
coln Towar  BuUbig.  1860  Lincoln 
Street.  Denver,  Colorado  80203. 


Mjrporanon. 

Qnagon    Tral    Raid.    Rio    Bianco 

County.  Colorado. 
NwMwwrt      Plpalna      Corporation. 

Dragon    Tral    Field,    Rio    Blanoo 

County,  Colorado. 
NoHhweat      Pipaine      Corporaion. 

Dragon   TraM    Raid.    Rio    Blanoo 

County,  Colorado. 
Northwaat  Pipeline  Corporaiioa  North 

Dragon    Trai    Raid,    Rio    Blanoo 

County,  Colorada 


PMoaperMef 


(•X*).. 

on- 


>  AddKional  matMial  reoaiwed  April  30  and  May  5. 1987. 
estimi!{id^di5.2^lS^^ 


weHa,  NGPA  price  category  and 


Atjandonment  dodtet  designation 


O87-403-000.... 
O87-404-000.... 
087-406-000.... 
O87-406-000.... 
Ci87-407-000.„ 
CI87-<40e-000... 
067-400-000.... 


087-410-000- 
O87-411-000.. 
0187-412-000- 
O87-413-000.. 


Wen  name 


North  Douglas  Creek  11-6... 
North  Douglas  Creek  5-6.„. 
North  Douglaa  Creek  3-7„.. 

North  Oregon  Trail  6-7 

North  Dragon  Tral  8-7 

North  Douglaa  Creek  4-12... 
North  Douglas  Creek  11-12 
North  Douglas  Creek  2-14... 
North  Doii^  Creek  6-1 1  ... 
North  Douglaa  Creek  9-11.- 
Govecnnteiit  D-1  ..._...„...._, 


•OperrtMundersTOl  producer oertUicate in  Docket  Na  CS71-3S0. 


NGPA  category 


Sectk)n106. 
Section  108.. 
Sectkm  106.. 
SedkMi  104  (Rowing  ges) . 


Secion  104  (Rowing  gas) . 

Section  108.. 

SedkMi  106.. 

Sedtonioe.. 

SeclionlOO.. 

SedkMi  108. 

SedkMi  108.. 


tiniktmw\mt\1ttk 

(Md/d) 


60 

20 

60 

180 

170 

3S 

35 

35 

8 

15 

15 


633 


r.  D— Amendment  to  delete 


E— Total  Succeastowi 


(FR  Doc  87-12157  HUd  5-27-67;  ft45  am] 
I GOH  am-aMi 


[Docket  Na  067-676-000) 

ConttMnM  IMiiral  Oaa,  me^ 
AppfcaMttit  of  CoiiMiWiHI  Natoal  Oaa, 
Ine.  for  MMthat  CarMcMs  of  PiMe 
CotiowtHitf  and  M6C666H}|  and  for  in 


May  21 1987. 

Take  notice  that  on  May  a  1967. 
Continental  Natural  Gas.  Inc. 
("Continental"),  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act,  and  Parte 
154  and  157  of  the  Regulations  of  the 
Federal  Enei^  Regulatoiy  Commission, 
18  CFR  Parts  154  and  157.  applied  for  a 
blcmket  certificate  of  public  convenience 
and  necessity  (1)  authorizing  sales  for 
resale  (rf  natural  gaa  in  interstate 
commerce  by  Continental:  (2) 
authorizing  sales  for  resale  of  natural 
gas  in  interstate  commerce  by  ttie 
certain  producers  from  wbon 
Continental  porchaaes  nataral  gaa:  (3) 
authorizing  sales  for  resale  of  natural 


gaa  in  interstate  commerce  by  certain 
producers  dirough  Continental  acting  as 
their  agent;  and  (4)  authorizing  pre- 
granted  abandonment  of  sudi  sales. 

Continental  atates  that  such 
authorizations,  if  granted,  will  enable  it 
to  sell  natural  gas  which  it  purchases 
from  certain  producers  in  the  spot 
market  as  described  more  fully  in  its 
application.  Sudi  audiority  will  also 
enable  Continental  to  act  as  agent  for 
certain  producers  in  die  sale  for  resale 
of  their  gas  in  the  spot  maricet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1987,  file  with  the  Fedwal  Enmgy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motioD  to  intervene  or 
protest  in  accordance  with  the 
requirementa  of  the  Commission's  rules 
of  practioe  and  procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  l^  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  ttie  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpate  as  a 


party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedures  Iwrein  providad  for. 
unless  otlierwiae  advised,  it  will  be 
unnecesaaiy  for  Continental  to  appear  to  be 
represented  at  the  hearii^ 
Kennth  F.  Fhimii. 
Secniary. 

[FR  Doc  87-12158  Filed  5-27-87:  •^IS  am] 
I  cooc  tnr-tt-M 


[Dodwt  No.  0167  665  0001 

Diamond  Shamrock  Offahora  Partnara 


Umttad-Tarm  CaillHiala  WHh  Pro* 
Grantod  Abandonmant 

May  22. 1987. 

Take  notice  that  on  May  15. 1967. 
Diamond  Shamrock  Ofibhore  Partom 
Limited  Partnership  ("Diamond 
Shamrock")  filed  an  Application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA).  the  provisions 
of  16  CFR  Parts  154  and  157.  and  16  CFR 
2.77(a)(1),  seeking  a  limited-tenn 
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certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
in  interstate  commerce  of  unoonuuitted 
natural  gas  produced  by  Diamond 
Shamrock  Crom  Block  700,  Matagorda 
Island  Area,  Offshore  Texas  with  pre- 
granted  abandonment.  This 
authorization  would  enable  Diamond 
Shamrock  to  make  sales  of  that  gas  on  a 
short-term  basis,  or  a  best  effort  basis, 
and  on  the  sport  maricet,  as  more  fully 
described  in  the  Application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.  The  term  of  the 
authorization  requested  by  Diamond 
Shamrock  is  two  years. 

Diamond  Shamrock  states  that  the 
authority  as  requested  is  consistent  with 
the  Commission's  rules  and  regulations 
and  is  necessary  for  Diamond  Shamrock 
to  make  short-term,  best  efforts  and  spot 
gas  sales.  Further,  Diamond  Shamrock 
states  that  absent  said  authorization, 
the  flexibility  and  efficiency  necessary 
for  successful  operation  in  the  spot 
market  would  be  hindered. 

Sales  proposed  to  be  made  by 
Diamond  Shamrock  will  not  involve  a 
dedication  of  reserves  but  will  be  based 
on  periodic  nominations,  either  by 
purchasers  or  by  Diamond  Shamrock. 
The  sales  volumes,  prices,  purchasers, 
deUvery  points,  and  transportation  will 
vary.  Diamond  Shamrock  proposes  to 
sell  and  deliver  to  various  short-term 
and  spot  gas  purchasers  all  or  a  portion 
of  the  gas  Diamond  Shamrock 
determines  is  available  for  sale  at  terms 
acceptable  to  Diamond  Shamrock  for  a 
particular  time  frame.  Diamond 
Shamrock  will  not  be  obligated  to  sell 
gas  pursuant  to  any  nomination  or 
proposed  nomination  until  the  exact 
volumes,  terms  and  conditions,  and 
prices  are  agreed  to  by  Diamond 
Shamrock  and  a  purchaser.  The  actual 
contract  between  Diamond  Shamrock 
and  the  short-term  and  spot  gas 
purchaser  may  be  for  all  or  any  portion 
of  the  quantity  which  was  set  out  in  the 
nomination  or  proposed  nomination. 
Further,  Diamond  Shamrock  proposes  to 
make  sales  on  a  best  efforts  basis  where 
the  price  and  term  are  agreed  upon  but 
there  is  no  requirement  on  the  purchaser 
to  purchase  or  Diamond  Shamrock  to 
seU  a  specific  volimie. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (17  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  tal  sn  but  will  not  serve  to  make  the 
protet  tants  parties  to  the  proceeding, 
p  irson  wishing  to  become  a  party 
proceeding  herein  must  file  a 
to  intervene  in  accordance  with 
the  Cimmission's  rules. 


Any 
toanj 
petiti(  n 


Und  T  the  procedure  herein  provided  for, 
unless  stherwise  advised,  it  will  be 
unnec4  ssary  for  Applicant  to  appear  or  to  be 
represi  nted  at  the  hearing. 
I F.  Plumb, 


Kennapi 

Sea 
[FR 


Secret  fry. 


[Dec. 


BILUNQCOOE 


[Docki  It  No.  I.D.-178S-002] 

John  J.  Haehl,  Jr.,  HIing 


May  2$,  1987 

Tj 
G.  H^hl 


Powe 
to 


iholl 
positi  ins: 


CNaf 

Officei 

Diracior. 
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87-12159  Filed  5-27-87;  8:45  am] 

■717-01-M 


notice  that  on  May  1, 1987,  John 
,  Ir.,  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Act  for  Commission  authorization 
concurrently  the  following 


xaculiv* 


Niagva  Mohawk 


Corporation 
UtKsMuhnl 
Insurwic* 
Company 


UMSincsDon 


PuUcUtiMy. 


Cofpofskon  (and 
wholy  ownad 
■ubaMaiy) 
auSioraadby 
kMuranoaUw 
oltMSialaol 
Naw  York  to  ad 
aaabrokar/ 


An; '  person  desiring  to  be  heard  or  to 
prote  t  said  filing  should  file  a  motion  to 
inten  ene  or  protest  with  the  Federal 
Ener;  y  Regulatory  Commission,  825 
Nortl  Capitol  Street,  NE.,  Washington, 
DC  21  426,  in  accordance  with  Rules  214 
or  21:  of  the  Commission's  Rules  of 
Pract  ce  and  Procedure  (18  CFR  385.211, 
385.2  4).  All  such  motions  or  protests 
shou  1  be  filed  on  or  before  June  8, 1987. 
Prote  Its  will  be  considered  by  the 
Com]  lission  in  determining  the 
appn  priate  action  to  be  taken,  but  will 
not  s<  rve  to  make  protestants  parties  to 
the  p  oceeding.  Any  person  wishing  to 
becoi  le  a  party  must  file  a  motion  to 
inten  ene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
avail  ible  for  public  inspection. 
KeniM  th  F.  T\vmh, 
Secre  ary. 
[FR  d|>c.  87-12160  Filed  5-27-87;  a-45  am] 
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[Docket  No 
ThelnlaiK 


CP83-498-O0S1 

Gas  Company,  Inc, 

in  FERC  Gas  Tariff 


Proposed  :tiange 


May  22. 198  . 

Take  no  ice  that  The  Inland  Gas 
Company,  nc  ("Inland")  on  May  15, 
1987  tende  ed  for  filing  proposed  Second 
Revised  SI  eet  No.  10  to  iU  FERC  Gas 
Tariff,  Fim  t  Revised  Volume  No.  1.  Said 
tariff  sheel  bears  an  issue  date  of  May 
15, 1987  aqd  an  effective  date  of  July  1. 
1987. 

Inland  s  ates  that  the  foregoing  tariff 
sheet  is  be  ng  filed  pursuant  to  the 
Commissi!  n's  Order  issued  August  21. 
1984  apprc  ving  a  Stipulation  and 
Agreemen  in  the  above-captioned 
docket.  Inmnd  further  states  that  in 
accordanc !  with  said  Stipulation  and 
Agreemen  ,  the  subject  tariff  sheet  sets 
forth  a  pro  rased  transportation  rate, 
plus  retain  age,  to  be  effective  July  1. 
1987.  for  ti  msporation  service  rendered 
pursuant  1 1  certificate  authorization  in 
Docket  Nc .  CP83-498-000. 

A  copy  I  tf  Inland's  tariff  filing  was 
served  up<  n  its  affected  transportation 
customer.  \lso,  a  copy  of  Inland's  tariff 
filing  is  av  lilable  for  public  inspection 
during  reg  dar  business  hours  in  its 
offices  at ;  36-338  Fourteenth  Street. 
Ashland.  1  Kentucky  41101. 

Any  pet  ran  desiring  to  be  heard  or  to 
protest  shi  luld  file  a  motion  to  intervene 
or  protest  with  Federal  Energy 
Regulator; '  Commission,  Union  Center 
Plaza  Buil  ling,  825  North  Capitol  Street. 
NE..  WasI  ington.  DC  20426.  in 
accordanc  3  with  Rules  211  and  214  of 
the  Comm  ssion's  Rules  of  Practice  and 
procedure  All  such  motions  or  protests 
should  be  iled  on  or  before  Jime  1. 1987. 
Protests  w  ill  be  considered  by  the 
Commissi  in  in  determining  the 
appropria  e  action  to  be  tidcen  but  will 
not  serve  o  make  protestants  parties  to 
the  procec  ding.  Any  person  wishing  to 
become  a  wrty  must  file  a  motion  to 
intervene.  Copies  of  Inland's  tariff  and 
the  propoi  ed  revision  are  on  file  with 
the  Comm  ssion  and  are  available  for 
public  ins  taction. 
Kenneth  F.  numb. 
Secretary. 

[FR  Doc.  87  -121S1  Filed  S-Z7-«7i  8:45  am] 
wuMQ  coo  i  srir-ei-M 


[Docket  N4 1  RPt7-66-000] 

Northwei  t  Alaakan  PIpeNne  Company; 
Tariff  Chi  ngee 

May  22, 191 7. 

Take  n(  tice  that  on  May  15, 1987. 
Northwes :  Alaskan  Pipelbie  Conqmny 
("Northwi  ist  Alaskan")  295  Chipeta 
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Way,  Salt  Lake  Qty.  Utah  84106^)800. 
tendered  for  filing  in  Docket  Na  RPB7- 
66.  Twrentieth  Revised  Sheet  No.  6  to  ite 
FERC  Gas  Tariff  Orij^nal  Vdiune  Na  2. 

Nortiiwest  Alaskan  states  tfiat  it  is 
submitting  Twentiety  Revised  Sheet  No. 
5.  reflecting  a  decrease  in  current 
demand  charges  for  Canadian  gas 
purchased  l^  Northwest  Alaskan  from 
Pan-Alberta  Gas  Ltd.  (I^an-Alberta") 
and  resdd  to  three  of  Northwest 
Alaskan's  U.S.  pun^asers.  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corp.  ("Nordiem")  Panhandle 
Eastern  Pipe  Line  Company 
("Panhandle")  and  Pacific  foterstate 
T^ransmission  Company  ("PTT')  under 
Rate  Schedules  X-l.  X-2  and  X-^ 
respectively,  and  a  small  increase  in 
current  and  total  demand  charges  for 
gas  resold  to  Nordiwest  Alaskan's 
fourth  U.S.  purchaser.  United  Gas  Pipe 
Line  Company  ("United")  under  Rate 
Schedule  X— 3.  Total  demand  chaiges 
for  Northern  increase  due  to  a  larger 
demand  charge  adjustment  than  in  the 
January-June  1887  period,  while  total 
demand  charges  for  Panhandle  and  PIT 
are  less. 

Northwest  Alaskan  states  that  it  is 
submitting  Twentieth  Revised  Sheet  No. 
5  pursuant  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  Northern. 
Panhandle.  United  and  PIT.  and 
pursuant  to  Rate  Schedules  X-l,  X-2.  X- 
3  and  X-4.  which  provide  for  Northwest 
Alaskan  to  file  46  days  prior  to  the 
commencement  of  the  next  demand 
charge  period  Ouly  1. 1887  through 
December  31. 1867)  the  demand  chaiges 
and  demand  chaige  adjustments  which 
Northwest  Alaskan  will  charge  during 
that  period. 

Northwest  Alaskan  requests  that 
Twentieth  Revised  Sheet  No.  5  become 
effective  July  1. 1867. 

Northwest  Alaskan  states  that  a  copy 
of  this  fiUng  has  been  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Wadiington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  3, 1887.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commissioo  and  are  available  for  public 

inqiectioa. 

KMMthF.FlMfc, 

Sseratafy. 

(FR  Doc  V-maz  Filed  S-«7-87: 8:45  am] 
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(Docket  Na  CM7-SS64MW) 
NorthwMt  npMM  Corp4  Appieallon 

May  2a  1987. 

Take  notice  that  on  April  3a  1867. 
Northwest  Pipeline  Corporation 
(Northwe»i).  285  CSiipeta  Way.  Salt  Lake 
City.  Utah  64106,  filed  in  Docket  Na 
CP67-326-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportetion  of  natural  gas  in 
interstete  commerce  for  the  account  of 
Northwest  Natural  Gas  Company 
(Northwest  Natural),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  transport,  on 
an  intemiptible  basis,  up  to  loaooo 
MMBto  of  natural  gas  per  day  in 
interstete  commerce  for  use  by 
Northwest  Natural  and  by  CP  National 
Corporation  for  sjrstem  supply  and  up  to 
60,000  MMBto  of  natural  gas  per  day  in 
interstete  commerce  for  specific  end- 
users  served  by  Northwest  Natural  and 
CP  National,  for  a  term  commencing 
with  the  issuance  and  acceptance  of 
regulatory  authorization  and  e)q)iring  on 
October  31. 1888.  punuant  to  two 
transportation  agreements,  one 
desi^uted  for  system  supply  and  one 
designated  for  end-users,  both  dated 
April  28. 1867.  which  provide  for 
transportation  service  under  Rate 
Sdiedules  T-4  and  T-5  of  Northwest's 
FERC  Gas  Tariff  Volume  No.  1-A. 

Northwest  proposes  to  receive  up  to 
18OJ0OO  MMBto  per  day  for  the  account 
of  Northwest  Natural  at  certain  matnlini^ 
receipt  potote  identified  on  Exhibit  A  in 
the  transportation  agreements.  Pursuant 
to  the  transportation  agreemento. 
Northwest  would  transport  this  gas.  on 
an  intemiptible  basis,  for  Northwest 
Natural's  account  to  die  delivery  points 
described  in  Exhibit  B  of  the 
transportetion  agreemente,  it  is  stated. 

Northwest  proposes  to  transport 
Northwest  Natural's  volumes  through  ite 
transmission  system  and  redeliver  up  to 
100,000  MMBto  per  day  of  Northwest 
Natural  at  existing  motor  stetions  when 
Northwest  presently  is  authorized  to 
make  deliveries  to  Northwest  Natural 
and  CP  National  under  Northwest's 
ODL-1  Sales  Rate  Schedule.  It  is  steted 
that  actoal  availability  of  transportetion 


service  aadar  the  system  supply 
transportattoo  agreement  is  pr^meed  to 
be  limited  to  10  percent  of  the  reflective 
annual  system  supply  iMiaimnents  of 
NorAwest  Natural  and  CP  National 
Pursuant  to  the  end-user  transportetion 
agreement.  Northwest  pnqmses  to 
transport  up  to  80A)0  MMBto  of  natural 
gas.  on  an  totemptible  basis,  of  «^di 
7a000  MMBto  is  designated  for  delivery 
to  pointo  on  Northwest  Natural's  system 
and  10.000  MMBto  designated  for 
delivoy  to  pointe  on  CP  National's 
system. 

It  is  asserted  that  the  proposed 
transportation  service  would  enable 
Northwest  Natural  and  CP  National  to 
provide  their  customers  widi  low-cost 
gas  supplies  that  might  not  be  available 
otherwise.  These  transportation  services 
are  proposed  to  be  provided  for  a 
limited  term  expiring  October  31. 1888. 
coincident  wito  the  expiration  of 
Northwest's  ODL-1  sales  service 
agreements,  to  Northwest  Natural  and 
CP  National 

Northwest  proposes  to  charge 
Northwest  Natural  for  all  volumes  of  gas 
transported  and  delivered  under  the 
end-user  transportation  agreement  at 
either  the  intemiptible,  replacement  on- 
system  transportation  rate  or  the 
intemiptible,  incremental  on-system 
transportation  rate  as  set  forth 
respectively,  to  Northwest's  Rate 
Schedules  T-4  and  T-5.  FERC  Gas 
Tariff.  Volume  No.  1-A.  The  T-4 
transportetion  rate  would  apply  to 
volumes  transported  during  any  months 
which  are  incaremental  to  the 
corresponding  1864  monthly  volumes  for 
the  end-users  as  indicated  on  Kdiibit  C 
of  the  transportation  agreement  The  T-5 
transportation  rate  would  apply  to  all 
volumes  transported  which  are  not 
tocremental  to  die  conesponding  1864 
monthly  volumes.  Northwest  proposes 
to  charge  Nordi«vest  Natural  for  all 
volumes  transported  and  delivered 
under  the  system  supply  transportetion 
agreement  at  the  totemiptible 
replacement  on-system.  Rate  Schedule 
T-5  transportation  rate  to  ite  Voliune 
No.  1-A  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1. 
1887,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  mtervene  or  a 
protest  to  accordance  with  the 
requiremente  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesto  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  appropriate  action  to  be 


lane 
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taken  but  will  not  serve  to  make  the 
protestaots  partiea  to  the  proceeding. 
Any  person  wishing  to  beoome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  nmst  file  a 
motion  to  intervene  in  acconianee  with 
the  Commission's  Rules^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sul^ct  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 
[FR  Do&  87-12089  FUad  5-27-87: 8:45  am] 


[DoclWt  Na  CM7-328-O001 

fti^k^ai^^^iAa  Bkk^l^BA  c ■■■.    *  —  M^-m*-  - 

norumvai  rwpwunt  vuffk  Mppncmofi 
May  2011987. 

Take  notice  that  on  April  dO,  1967. 
Northwest  Pipelne  Corpocatkni 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City  Ut^  8410a  filed  io  Dodcet  Na 
CP87-328-000  an  application  pnrsuant  to 
section  7(c)  of  the  Natual  Gas  Act  fior  a 
limited-term  certificate  of  paWc 
convenience  and  ncceaaity  anthorizing 
the  transportion  of  nataral  gaa  in 
interstate  commerce  for  the  account  of 
Crown  Zellerbach  CaqMration  (Crown 
Zellerbach),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conunissimi  and  open  to  public 
inspectioD. 

Northwest  proposes  to  transport  up  to 
62.250  MMBtu  (rf  natural  gas  per  day  on 
an  interruptible  basis  for  the  account  of 
Crown  Zellerbach  for  a  term  of  two 
years,  commencing  with  the  issuance 
and  acceptance  (rf  regulatory 
authorization,  pursuant  to  a  gas 
transportation  agreement 
(transportation  agreement)  dated  March 
13, 1987.  which  provkles  for 
transpcrtatiim  service  under  Rate 
Schedules  T-4  and  T-5  df  Northwest's 


FERC I  iaa  Tariff  Vofame  1-A. 
Northv  est  proposes  to  receive  these 
volumi  8  for  the  account  of  Qnwn 
Zellerl  ach  at  the  mainline  rece^tt  points 
indentmed  on  Exhibit  A  of  the 
transpi  rtation  agreement 

It  is  aid  that  Crown  Zellerbach  owns 
or  coni  rols  natural  gas  suppHes  which  it 
would  :au8e  to  be  ddivaed  to 
Northv  est  at  various  existing  receipt 
points  >n  Northwest's  transmission 
system 

Nort  iwest  proposes  to  transport 
Crown  Zellerbach's  volumes  on  an 
intemi  itible  basis  through  ita 
transit  ssion  system  and  redeliver 
thermi  ly  equivalent  volimus  less 
transnc  ission  fuel,  to  Crown  ISellerbach 
at  six  (  xisting  meter  stations  indentified 
on  Exl  ibit  B  of  the  transportation 
agreen  ent  where  Northwest  presently 
is  auth  )rized  to  make  deliveries  to 
Northi  est  Natural  Gas  Company 
(North  vest  Natural)  under  Northwest's 
ODL-1  Sales  Rate  Schedule.  Northwest 
Natun   would  then  deliver  the  subject 
gas  to  he  various  plants  owned  by 
Crown  Zellerbach  or  its  corporate 
parent  James  River  Corporation. 
Nortln  rest  proposes  to  provide  this 
transp  >rtation  service  for  a  Hmited-tenn 
of  two  years  as  set  forth  in  die 
transp  >rtation  agreement. 

It  is  asserted  mat  the  proposed 
tran^  >rtation  service  would  provide 
Crowi  Zellerbach  with  access  to  low- 
cost  gi  s  supplies  that  might  not 
otherv  ise  be  available. 

Norpwest  proposes  to  change  Crown 
Zeller  >ach  for  all  volmnes  of  gas 
trans(  >rted  and  detivwed  trader  the 
transp  irtation  agreement  at  either  the 
intern  ptiUe,  inoemental  on-system 
transp  srtation  rate  or  the  interruptible, 
replac  iment  on-system  transportation 
rate  ai  set  forth,  respectively,  in 
North  rest's  Rate  Sdiedules  T-4  and  T- 
5,  FEF  C  Gas  Tariff.  Vohirae  No.  1-A. 
liie  T  4  transportation  rate  would  apply 
to  voli  imes  transported  during  any 
montt  I  which  are  incremental  to  the 
corret  xxiding  1984  month  volumes  for 
Crowi  Zellerbach's  Camas,  Flexible 
Packs  ;ing  Division,  West  Linn,  Wauna 
Plant!  and  James  River's  Halaey  Plant 
asinc  cated  on  Exhibit  C  trf  the 
trans]  ortation  agreement.  The  T-5 
trans;  ortaticm  rate  would  apply  to  all 
volun  es  transported  which  are  not 
increi  lental  to  the  correspondHig  1964 
montl  ty  volumes,  it  is  stated. 

An;  person  desiring  to  be  heard  ot  to 
make  any  protect  with  reference  to  said 
appUt  Btion  should  on  or  before  June  1, 
1987.  ile  with  the  Federal  Energy 
Regul  itory  Commission.  Washington, 
DC  2(  126,  a  motion  to  intervene  or  a 
protei  t  in  accordance  with  the 
requii  ements  of  the  Commission's  Rules 


UM  I 


of  IVactice  kid  Rooediire  (16  CFR 
385.214  or  a  KJtl]  and  the  Regdation« 
under  A•^  rival G«  Act (16 CFR 
157.10).  All  noleetaffled  with  the 
Coomiaaia  ^wiUbeamaidefedbyitin 
deteroiaiq  the  appraptiate  action  to  be 
taken  but  v  ill  not  serve  to  make  the 
protestaata  partiea  to  the  proceeding. 
Any  petaoi  wishing  to  become  a  party 
to  a  procceAing  or  to  participate  »*  a 
party  in  an; '  heating  therein  most  file  a 
motion  to  b  itervene  in  accordance  with 
the  Commi)  sion's  Rales. 

Take  fnrt  wr  notice  that,  pursuant  to 
the  authori  y  contained  in  and  subject  of 
jurisdiction  conferred  upon  the  Federal 
Energy  Reg  ilatory  Commission  by 
sections  7 1  nd  15  of  the  Natural  Gas  Act 
and  the  Ca  omission's  Rules  <d  Practice 
and  Proced  ire.  a  hearing  will  be  held 
without  fur  her  notice  before  the 
Commissio  i  or  ita  designee  on  this 
applicatioi]  if  no  motion  to  intervene  ia 
filed  withii  thetimerequiredherein.it 
the  Commi  ision  on  its  own  review  of  the 
matter  fum  s  that  a  grant  of  the 
certificate  ■  required  by  the  public 
conveniem  e  and  necessity.  If  a  motion 
for  leave  tc  intervene  is  timely  filed,  or  if 
the  Ccmuni  ision  on  its  owra  motion 
believes  th  it  a  formal  hearing  is 
required,  fi  rther  notice  of  sudi  hearing 
will  be  (fall '  given. 

Under  tb  »  procedure  herein  fwovided 
for,  unless  itherwise  advised,  it  will  be 
unnecessai  y  for  Northwest  to  aiq>ear  or 
be  represei  ited  at  the  hearing. 
Kenneth  F.  fliih. 
Secretary. 

(FR  Doa  87-h2n»  Filed  5-27-87;  8:45  am] 
•nr-tvii 


[Docket  No 


Prior  Ener  nf  Cocp4  AppOcation 


May  22, 198  . 

Take  notice 
Prior 
Avenue, 
punniant 
Act  for  a 
convenient 
the  sale 
subject  to 
under  the 
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(fo" 


states 
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sales  is 
Prior 
sought  wil 
finding 
enhancing 
pipelines, 
producers, 
widiin  natliral 
recognize< 
ordeirs, 


CI87-581-000] 


that  on  May  11, 1987. 
Corporation.  420  Lexington 
York.  N.Y.  10170.  applied 
sectifRi  7  of  the  Nataral  Gas 
blanket  certificate  of  ptMic 
and  necessity  authorizing 
resale  of  natural  gas  that  is 
he  Conunission's  jurisdiction 
ilatinal  Gas  Act  Pregranted 
abandons  mt  authorization  for  audi 
;  al4o  requested. 

that  the  authorization 
serve  the  public  interest  by 

for  shut-in  supplies, 
the  throuf^ipat  of  interstate 
ncreasing  the  cash  flow  of 
aiid  stimulating  competition 
gas  markets,  as  has  been 
by  recent  Commission 
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Prior  further  requests  expedited 
consideration  of  its  application  and, 
accordingly,  requests  omission  of  any 
intermediate  decision  procedure.  Prior 
waives  its  right  to  an  oral  hearing  and 
its  opportunity  to  file  exceptions  to  the 
Commission's  decision,  if  tiie 
Commission  utilizes  the  expedited 
procedures  under  18  CFR  385.802. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1987.  file  with  the  Federal  Energy 
Regualtory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremetns  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  preceding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessaiy  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  87-12163  Filed  S-Z7-67;  9M  am] 
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[Docket  Na  C187-S59-000] 

The  RMourc*  Group;  Application  Of 
tho  Rosourco  Group  for  Blanlcot 
Cortificato  of  Public  Convanionco  and 
Nacaasity  and  for  an  Ordor  Approving 
Pra-Grantad  Abandonmant 

May  22. 1987. 

Take  notice  that  on  May  4. 1987.  the 
Resource  Group  (TRG),  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act, 
15  U.S.C  717(c)  and  (f).  and  the 
provisions  of  18  CFR  Part  157,  applied 
for  a  blanket  certificate  of  public 
convenience  and  necessity  and  for  pre- 
granted  abandonment  to  permit  the  sale, 
and  pre-granted  abandonment  of  the 
sale,  of  natural  gas  which  remains 
subject  to  the  Commission's  Natural  Gas 
Act  (Gas  Act)  jurisdiction  for  which 
producers  have  already  received 
separate  abandonment  authority  under 
section  7(b)  of  the  Gas  Act. 

TRG  states  that  it  is  seeking  resale 
and  pre-granted  abandonment  authority 
for  all  Natural  Gas  Policy  Act  (NGPA) 
categories  of  natural  gas  subject  to  the 
Commission's  jurisdiction  under  the  Gas 
Act  The  producer-suppliers  of  TRG  will 
have  ah%ady  received  abandonment 


authority  under  separate  authority  for 
all  natural  gas  purchased  and  resold  by 
TRG.  TUG  is  not  seeking  transportation 
authority  for  such  gas  nor  is  it  seeking 
any  authority,  sales  or  abandonment  for 
any  of  its  producer-suppliers.  The 
transportation  authority  necessary  to 
implement  the  requested  authorization 
will  be  implemented  pursuant  to  Orders 
436  and  451.  and  NGPA  Section  311. 
TRG's  potential  resale  customers  under 
the  requested  blanket  certificate  include 
interstate,  intrastate  and  hinshaw 
pipelines,  local  distribution  companies, 
and  industrial  and  other  end-users, 
including  firm  sales  customers  of 
releasing  pipelines. 

TRG  states  that  natural  gas  supplies 
sold  under  the  authority  requested  will 
be  sold  by  TRG  at  maricet-clearing 
prices,  but  not  in  excess  of  the 
applicable  NGRA  maximum  law&l 
price,  or  the  applicable  contract  price, 
whichever  is  lower.  TRG  further  states 
that  its  request  is  consistent  with  the 
Commission's  recently  issued  order  in 
EnTrade  Coiporation,  Docket  Nos. 
087-88-000,  et  al.  (issued  March  31, 
1987),  wherein  the  Commission  amended 
and  extended  blanket  sales  certificates 
with  pre-granted  abandonment 
authorizing  several  mariceting 
companies  to  make  sales  for  resale,  and 
granting  pre-granted  abandonment 
authorization  for  such  sales.  TRG  has 
expressed  its  willingness  to  comply  with 
the  terms  and  conditions  set  forth  in  the 
Commission's  EnTrade  order,  except  as 
to  the  expiration  of  such  authority.  TRG 
requests  diat  the  term  of  die  sales  and 
abandonment  requested  extend  for  at 
least  three  years  &t>m  the  date  of 
approval  of  such  authority  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8. 
1967.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearii^. 

Kanaedi  F.  Fliimli, 

Secretary. 

[m  Doc  87-12164  FUed  5^27-87;  845  am] 
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May  22. 1987. 

Take  notice  that  on  May  19, 1987. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Revised  Sixth 
Revised  Sheet  No.  4-E  and  Revised 
Second  Revised  Sheet  No.  74-F4  to  iu 
FERC  Gas  Tariff  First  Revised  Volume 
No.  1  to  comply  with  Ordering 
Paragraphs  (6)(1)  and  (B)(3)  of  die 
Commission's  AptH  sa  1967,  Older 
Accepting  for  Fifing  and  Suspending 
Tariff  Sheets  Subject  to  Refimd  and 
Conditions  and  Establishing  Hearing 
Procedure  (April  30, 1987,  Suspension 
Order).  Revised  Sixth  Revised  Sheet  No. 
4-E  reflects  the  storage  cost  component 
of  the  firm  transportatioo  rate  as 
required  by  1 284.7  (d)(1)  of  die 
Commission's  Regulations.  Revised 
Second  Revised  Sheet  No.  74-F4  leflecU 
additional  language  eiqilaining  how 
amounts  for  unre«)vered  purchased  gas 
costs  are  to  be  deteimined. 

United  States  diat  in  a  separate 
pleading  also  filed  on  May  IS,  1987.  it 
has  filed  a  Motion  for  Stay  of  Ordning 
Paragraph  B(2)  of  dw  Commissioo's 
April  30. 1967.  Suspension  Order. 
United,  therefore,  has  not  included  in 
this  compliance  filing  revised  tariff 
sheets  and  supporting  schedules  to 
reflect  the  reclassification  of  take-or-pay 
settlement  costs  to  die  commodity 
component 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211.  All  such  motions  or 
protests  must  be  filed  on  or  before  June 
1. 1987.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Secretary. 

[FR  Doc  87-12166  Filed  5-Z7-8T:  8:45  am] 
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Wiinams  Natural  Qas  Col;  PropoMd 
CtMngaa  In  FERC  Gaa  Tariff 

May  22. 1987. 

Take  notice  that  Williams  Natural 
Ga*  Cmnpany  (WNG)  on  May  19. 1987. 
tendered  for  filing  Revised  First  Revised 
Sheet  No.  6  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

This  tariff  sheet  is  being  filed  in 
accordance  with  Ordering  Paragraphs 
(A)(5)  and  (A)(e)  of  the  Commission'B 
order  issual  /^nil  22, 1987  in  this 
docket  In  the  April  22, 1987  order,  the 
Commission  directed  WNG  to  refile  its 
rates  to  reflect  the  removal  of  the  cost  of 
any  supplies  not  attached  to  its  system 
as  of  the  ^ective  date  of  the  PGA  and 
to  reflect  removal  of  the  ratable  take 
payment  to  Mobil  from  its  Account  No. 
191. 

The  rates  reflect 

(1)  A  36.79(  per  Mcf  increase  in  the 
Cumulative  Ad|ustment  as  measured 
against  WNCs  last  regular  PGA  filing  in 
Docket  Na  TA87-1-43-000  which 
became  effective  October  23, 1986  and  a 
40.99^  per  Mcf  increase  as  measured 
against  WNCs  "flex  PGA"  filing  in 
Docket  No.  TFB7-1-43-000  which 
became  effective  December  23, 1986,  due 
to  an  increase  in  WNG's  projected  gas 
purchase  costs.  This  increase  is 
undianged  from  tibe  increase  originally 
fUed  in  this  docket  because  a  further 
review  of  die  PGA  filing  indicated  there 
was  no  effect  on  WNG's  projected  cost 
of  purchased  gas  due  to  infill  drilling. 
The  filling  projected  purchases  from  the 
Kansas  Hugoton  field  which  included 
purchases  anticipated  to  come  from 
infill  wells.  However,  because  the 
allocation  of  projected  purchases  to  the 
weD  level  is  based  on  the  previous  12 
months  of  actual  purchases,  no 
allocation  was  made  to  new  infill  wells. 

(2)  A  4.02f  per  Mcf  increase  in  the 
Surcharge  Adjustment  (to  a  positive  .94f 
per  Mcf  from  a  negative  3J064  per  Mcf) 
to  amortize  Ae  Deferred  Purchased  Gas 
Cost  Subaccount  Balance.  This 
Surcharge  Adjustment  is  1.20t  per  Mcf 
less  than  the  2.14f  per  Mcf  Surcharge 
Adjustment  reflected  on  First  Revised 
Sheet  No.  6  filed  March  23, 1987  in  this 
docket  This  revised  Surcharge 
Adjustment  reflects  the  removal  of  the 
ratable  take  pajrment  to  Mobil  from 
WNG's  Account  No.  191. 

WNG  states  that  copies  of  this  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
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Eneipy  Regulatory  Coranassion,  825 
Capitol  Street  NE..  Washington. 
^M28,  m  accordance  with  §{  385.211 
85.214  of  the  Commiasioa's  Rules 
and  Procedure  (18  CFR 
385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 

1987.  Protests  will  be  considered 
CommissiiHi  in  determining  the 
action  to  be  taken  but  will 
^rve  to  make  protestants  parties  to 
I  roceeding.  Any  person  wishing  to 
a  party  must  file  a  motion  to 
inteArene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  p  iiblic  inspection. 
K«u  Bth  F.  Piumb, 
Seen  tary. 
[FR  4oc  87-lZiee  Filed  5-27-87;  8:45  am]       ^ 
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ENV  RONMENTAL  PROTECTION 


AGE  HOY 


[Ain-FRt-32084) 

Con  rol  Of  Air  Pollution  From  Now 
Mot  f  VaMde  Enginoa;  Fadoral 
Can  fication  Taat  Raauita  fOr1987 
Hoc  ilYaar 

AOf  ICV:  Enviroiunental  Protection 
Age:  icy. 

ACT  9N:  Notice. 


SUM  SARV:  Section  206(e)  of  the  Clean 
Air ,  ^ct,  as  amended  August  1977, 
dire  its  the  Administrator  of  the 
Env  ronmental  Protection  Agency  to 
anm  unce  in  the  Federal  Re^star  the 
avalability  of  the  results  of  certification 
testi .  These  tests  are  conducted  on  new 
mot  ir  vehicles  and  new  motor  vehicle 
eng  les  to  determine  vehicles'/engines' 
con  srmity  with  Federal  standards  for 
the  lontrol  of  air  pollution  caused  by 
mot  >r  vehicles.  The  Federal 
Cer  [fication  Test  Results  for  the  1987 
mo<  il  year  are  now  available  and  may 
be  (  itained  by  writing:  U.S. 
Env  ronmental  Protection  Agency, 
Offi  »  of  Mobile  Sources,  Certification 
Div  iioa,  2565  IHymouth  Road,  Ann 
Arb  >r.  Michigan  48105. 

FOn  FUnfTHCR  MfOnMATMN  CONTACT! 

Jud;  F.  Carmickle.  Certification 
Div  Bion.  U.S.  Environmental  Protection 
Agf  icy.  Office  of  Mobile  Sources. 
Cer  ification  Division,  2565  Plymouth 
Roa  1,  Ann  Arbor.  Michigan  48105.  (313) 
666  4266. 

Dated:  May  19. 1987. 

J.  Cl  lig  ^DttBT. 

Ass.  ttant  Administrator  for  Air  and 

Rod  adon. 

[FR  poc.  87-12112  Filed  5-27-87;  8:4S  am] 
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Oocumantfor 
.ofFirat 
laviaw  Draft 


Acataida  lyda;  AvirilablHty  ( 


agency:  Environmental  Protection 
Agency. 

action: 

external 


f  otice  of  availability  of  first 
1  eview  draft. 


suMMAir :  This  notice  announces  the 
availabil  ly  of  the  first  external  review 
draft  of  a  Health  Assessment  Document 
for  Acets  dehyde. 

Tiei 


Agency  will  make  the 
av^abie  for  public  review 

on  or  about  Mmiday,  June 
lomments  most  be  postmariced 
by  Thurs  lay,  August  13, 1987. 


dates: 

docmmen  i 

and 

15,1987, 


comment 


:  To  obtain  a  copy  erf  the 
documeo  ,  interested  parties  should 
contact  t  le  ORD  Publications  Center. 
CERI-FR  i,  U.S.  Environmental 
Protectio  1  Agency.  26  West  St  Clair 
Street  C  ucmnati.  OH  45288,  (513)  S6»- 
7562  OTtrS  684-7562,  and  request  the 
first  exte  mal  review  draft  of  the  Health 
Assessm  int  Document  for 
Acetaldc  lyde.  Please  provide  your 
name,  m  iling  address,  and  the  EPA 
documet  t  number.  EPA/600/8-B6/015A. 

The  di  ift  document  will  also  be 
availabil  foir  public  inspection  and 
copying  <  it  the  EPA  library.  EPA 
headqua  lers.  Waterside  Mall.  401 M 
SU«et  S^  \l.  Washington,  DC 

Comm  mts  on  the  draft  should  be  sent 
to  the  Pr  iject  Manager  for 
Acetaldc  hyde,  U.S.  Environmental 
Protectioi  Agency,  Environmental 
Criteria  and  Assessment  Office,  MD-52, 
Researcl  Triangle  Park.  NC  27711. 

FOR  FUR-  IIER INFORHMTION  CONTACn 
Ms.  Dial  e  Ray.  U.S.  Environmental 
Protectic  n  Agency.  Environmental 
Criteria  ind  Assessment  Office.  MD-52. 
Researcl  i  Triangle  Parte.  NC  27711.  (919) 


541-363^ 
aui 


or  FTS  629-3637. 


ARV  mwonmimom.  In  May 
1985.  EPX's  Office  of  Air  Quality 
Plannini  and  Standards  (OAQPS) 
requests  1  that  the  Environmental 
Criteria  uid  Assessment  Office 
(ECAO)  ,  Office  of  Health  and 
Environ  lental  Assessment  (OHEA). 
prepare  i  health  assessment  document 
for  aceli  Idehyde.  The  document  will  be 
used  by  ePA  in  the  decisionmaking 
process  egarding  possible  regulation  of 
acetaldc  lyde  under  the  Clean  Afr  Act 
as  amen  led,  42  U.S.C  7401  et  seq. 


Dated:  May  2a  19B7. 
VaunA-NawiD, 

Development 

(FR  Doc  87-12113  Filed  S-27-87;  8:45  am] 
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[FRL-3207-6 


Soperfimd  Program:  NofvBindIng 
Pi  eNiidiiary  Allocaliorw  of 
Rnpontibnity  (NBAR) 


AOCMCV:  Environmental  Protection 
Agency. 

ACnoM:  Request  for  public  comment. 

summary:  Section  122(e)(3)  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
which  amended  the  Comprefaensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA),  requires  the  Envinniraental 
Protection  Agency  (EPA)  to  develop 
guidelines  for  prepmng  nonbinding 
preliminaiy  allocations  of  reaponsitwhty 
(NBARs).  EPA  is  puUisfaing  today  the 
Interim  Guidelines  for  Preparing 
Nonbinding  Preliminary  AUocations  of 
Responsibility  to  anoounoe  that  the 
guidelines  are  in  effect  and  to  sohcit 
public  conunent  on  them. 

DATE  Comments  rauM  be  provided  on  or 
before  )uly  27, 1987. 

ADDRESS:  Comments  should  be 
addressed  to  Debbie  Wood.  U.S. 
Environmental  Protection  Agency, 
Office  of  Waste  Prt^ams  Enforcement, 
WH-«27. 401  M  St  SW..  Washington, 
DC  20460. 

FOR  niRTMER  INFORMATION  CONTACT 

Debbie  Wood.  U.S.  Environmental 
Protection  Agency,  Office  of  Waste 
Programs  Enforcement.  WH-527. 401  M 
St.  SW.,  Washington.  DC  20480.  (202) 
382-3002. 

SUPPLEMENTARY  INFORMATION:  As 

defined  in  section  122(e)(3)(A)  of  SARA, 
an  NEAR  is  an  allocation  by  EPA  among 
potentially  responsible  parties  (PRPs)  of 
percentage  of  total  response  costs  at  a 
facility.  The  purpose  of  NBARs  is  to 
promote  expedited  settlement.  NBARs 
are  not  binding  on  the  government  or 
PRPs;  they  cannot  be  admitted  as 
evidence  or  reviewed  in  any  judicial 
proceeding,  including  citizen  suits. 
Whether  to  prepare  an  NBAR  at  any 
particular  CERCLA  site  is  a  dedsion 
within  EPA's  discretion. 

EPA  will  consider  preparing  an  NBAR 
at  a  site  if  it  appears  that  an  NBAR  may 
help  to  promote  settlement  StiU.  NBARs 
will  not  be  routine.  In  general.  EPA's 
policy  is  that  PRPs  shoidd  woric  out 
among  themselves  questions  of  how 


much  each  will  pay  towanl  aettleraent  at 
a  site. 

Commeats  nay  address  the  overall 
approach  taken  in  the  intoim  gudelines 
or  focus  on  any  aspect  of  it  EPA 
particularly  solicits  oommeat  on 
approjmate  factors  to  consider  is 
detennining  percentage  allocatioos  for 
owners,  operaton,  and  transporters. 

The  policies  and  procedures  set  forth 
in  the  interim  guidelines  are  guidance  to 
EPA  employees.  The  interim  guidelines 
include  enforcement  policies  and 
internal  procedures  that  are  not 
appro|niate  or  necessary  subjects  for 
rulemaking.  Thos.  the  goidetines  do  not 
constitute  ralemaldag  by  EPA  and  may 
not  be  relied  on  to  create  a  substantive 
or  procedural  right  or  benefit 
enforceable  by  any  other  person.  EPA 
may.  therefore,  take  action  fliat  is  at 
variance  with  policies  and  procedures 
contained  in  this  document 

EPA  is  publishing  the  interim 
guidelines  to  provide  wide  public 
chstribution  <rf  information  on  this 
aspect  of  SARA  implementation,  and  to 
gain  the  benefit  of  public  comment  The 
interim  guidelines  follow: 

Dated:  May  16. 1967. 
Lee  M.  ThoBaa. 

Administrator. 

INTERIM  GUIDELINES  FOR 
PREPARING  NONBINDING 
PRELIMINARY  ALLOCATIONS  OF 
REM»ONSffiILITY 

I.  Introduction 

Section  122(eK3)  of  Oie  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  (SARA).  Pub.  L  No.  99-499. 
which  amended  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  42  U.S.C  9601  et  seq.. 
requires  the  Environmental  Protection 
Agency  (EPA)  to  develop  guidelines  for 
preparing  nonbinding  preliminary 
allocations  of  responsibility  (NBARs). 
As  defined  in  section  122(e)(3)(A),  an 
NBAR  is  an  allocation  by  QPA  among 
potentially  responsible  parties  (PRPs)  of 
percentages  of  total  response  costs  at  a 
facility.  SARA  authorizes  EPA  to 
provide  NBARs  at  its  discretion.  NBARs 
are  a  tool  EPA  may  use  in  appropriate 
cases  to  promote  remedial  settlements. 

NBARs  will  allocate  100  percent  of 
response  costs  among  PRPs.  The 
discretion  to  prepare  an  NBAR  does  not 
change  the  goal  of  the  interim  CERCLA 
settlmient  policy,  published  at  50  FR 
5034  (February  5, 1985),  to  achieve  100 
percent  of  cleanup  or  costs  in 
settlement 

In  preparing  an  NBAR.  EPA  may 
consider  such  factors  as  volume. 


toxicity,  and  mobility  of  ha««i»^mis 
substances  contributed  to  the  site  by 
PRPs.  and  other  aettieBeat  criteria 
indoded  in  the  interim  settlement  policy 
(50  FR  5034.  S037-5038).  The  settlement 
criteria  incfaide  strengdi  of  evidence 
tracing  the  wastes  at  a  site  to  PRPs. 
ability  of  PRI%  to  pay.  litigative  risks  m 
proceeding  to  trial  public  interest 
consideratiana.  precedential  value, 
value  of  obtaining  a  present  sum  certain, 
inequities  and  aggravating  factors,  and 
nature  of  the  case  that  remains  after 
settlement 

An  NBAR  is  not  binding  on  the 
government  or  PRPs;  it  cannot  be 
admitted  as  evidence  or  reviewed  in  any 
judicial  proceeding,  including  citizen 
suits.  An  NBAR  is  preliminary  in  the 
sense  that  PRPs  are  free  to  adjust  the 
percentages  allocated  by  EPA  among 
themselves. 

Should  EPA  decide  to  prepare  an 
NBAR.  it  will  normally  hie  prepared 
during  the  remedial  investigation  and 
feasibility  study  (RI/FS),  and  provided 
to  PRPs  as  soon  as  practicable,  but  not 
later  than  completion  of  the  RI/FS  for 
the  site.  The  NBAR  process  will 
normally  be  used  only  in  cases  where 
the  discretionary  special  notice 
procedures  of  section  122(e)  are 
invoked. 

Following  presentation  of  an  NBAR  to 
PRPs,  PRPs  have  an  opportimity  to  offer 
to  undertake  or  finance  cleanup.  EPA 
need  consider  only  substantial  offers.  A 
substantial  offer  is  defined  in  part  IV  of 
these  guidelines.  EPA  must  provide  a 
written  explanation  to  PRPs  if  it  rejects 
a  substantial  offer  based  on  an  NBAR. 
Under  section  122(e)(3)(E),  the  decision 
to  reject  a  substantial  offer  based  on  an 
NBAR  is  not  subject  to  judicial  review. 

Section  122(e)(3)(D)  states  that  the 
costs  incurred  by  EPA  in  preparing  an 
NBAR  shall  be  reimbursed  by  PRPs 
whose  offer  is  accepted.  If  a  settlement 
offer  is  not  accepted.  N'BAR  preparation 
costs  are  considered  response  costs 
under  SARA. 

II.  When  To  Use  the  NBAR 

The  NBAR  is  meant  to  promote 
settlement  and,  thus,  reduce  transaction 
costs.  Generally,  EPA  will  consider 
NBAR  preparation  when  it  appears  that 
an  NBAR  may  help  to  promote 
settlement.  EPA  will  give  particular 
consideration  to  preparing  an  NBAR 
whenever  a  significant  percentage  of 
PRPs  at  a  site  request  one.  What 
constitutes  a  significant  percentage  is  a 
case-specific  determination.  Regions 
should  note  the  existence  of  the  NBAR 
process  in  all  pre-RI/FS  notice  letters, 
and  indicate  its  potential  availability  if 
requested  by  a  significant  percentage  of 
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FRPs  within  30  days  of  receipt  of  the 
notice. 

There  are  certain  situations  where  an 
NBAR  may  be  particulariy  appropriate. 
For  example,  in  a  case  that  involves 
federal  agencies  as  FRPs,  {veparing  an 
NBAR  in  order  to  ascertain  the 
percentage  of  federal  agency 
responsibility  is  likely  to  promote 
settlement  even  though  a  significant 
percentage  of  PRPs  did  not  request  it 
Similarly,  if  a  state  or  municipality  is 
involved  at  a  site  as  a  PRP,  NBAR 
preparation  may  be  deemeid  likely  to 
promote  settlement  Or,  it  might  be 
appropriate  to  prepare  an  NBAR  in  a 
case  with  a  large  number  of  PRPs 
including,  perhaps,  a  sizeable  de 
minimis  contingent  An  NBAR  may  help 
coalesce  a  previously  unorganized  PRP 
group  into  a  steering  committee,  and 
dius  promote  settlement 

There  are  also  situations  where  an 
NBAR  should  probably  not  be  prepared. 
For  example,  it  may  be  clear  very  early 
in  the  process  that  there  is  insufficient 
information  available  on  which  to  base 
an  NBAR.  or  that  the  number  of  PRPs 
not  de  minimis  is  so  small  that  an  NBAR 
would  not  expedite  settlement  In  some 
cases  it  may  seem  that  an  equitable 
settlement  can  be  more  expeditiously  or 
effectively  achieved  without  use  of 
NBAR  procedures.  There  may  also  be 
cases  where  NBAR  preparation  is  ruled 
out  because  an  allocation  for  the  site  is 
already  being  prepared  by  or  for  PRPs. 

Again,  wfaemer  to  prepare  an  NBAR 
at  any  particular  site,  including  any 
state  enforcement  lead  site,  is  a  decision 
within  EPA's  discretion  and  will  depend 
on  the  particular  circumstances  of  eac^ 
case,  llie  decision  whether  to  prepare 
an  NBAR  at  any  particular  site  rests 
with  the  Regional  Administrator. 

IF  EPA  decides  to  prepare  an  NBAR.  it 
will  notify  PRPs  of  that  lact  in  writing  as 
early  as  is  feasible.  An  NBAR 
notification  should  specify  that  the 
decision  to  prepare  an  NBAR  is 
discretionary  and  is  contingent,  at  a 
minimum,  upon  the  availability  of 
sufficient  data. 

m.  How  To  Piapaie  an  NBAR 

The  purpose  of  the  NBAR  is  to 
promote  expedited  settlement  thus 
minimizing  transaction  costs;  an  NBAR 
must  be  conducted  in  a  fair,  efficient, 
and  pragmatic  manner.  For  simplicity 
and  other  practical  reasons,  the 
allocation  process  presented  here  is 
based  primarily  upon  volume  and  the 
settlement  criteria. 

EPA  considered  and  rejected  models 
based  on  toxicity  because  of  the 
comiriexity  of  their  application  and  die 
lack  of  agreement  among  the  scientific 
community  about  degrees  of  toxicity  of 
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allocation  process  presented 
intended  to  be  exclusive. 
.  of  course,  be  cases  where 
such  as  toxicity  or 
ibilityJmust  take  priority  in  the 

pf  fairness  to  the  parties.  If  a 

ers  to  use  another  allocation 
t  should  confer  with  the 
»f  the  Office  of  Waste 
Enforcement  prior  to  such  use. 
Activites  involved  in  conducting  an 
NBAR  fa  1  into  two  major  categories: 
Informat  on  collection  and  assessment 
and  alloc  ation. 

Informal  on  Collection  and  Assessment 

While  iggressive  information 
collectio  1  efforts  occur  in  every  case, 
addition  1  information  may  be 
necessai  r  for  NBAR  purposes. 
Addition  d  information  on  actual  volume 
and  spec  fie  wastes  with  respect  to  each 
PRP  at  ai  1  NBAR  site  may  be  required. 

Sectioi  1 12(e)(3)(B}  of  SARA 
authoriz(  s  EPA  to  subpoena  witnesses 
and  dog  ments.  Section  104(e)  of 
CERCLA  as  amended  by  SARA. 
authoriz(  s  EPA  to  obtain  access  to 
informat  on  about  a  person's  ability  to 
pay  and  ibout  the  nature  and  quantity 
of  hazan  ous  substances  generated, 
treated,  tored.  or  disposed  of  by  that 
person. '  hese  authorities  may  be  used 
togathei  data  for  an  NBAR. 

Subpo  !na  of  witnesses,  authorized  by 
section  1 22  (e)(3)(B),  may  be  used  in 
some  cai  es  as  put  of  the  information 
collectia  i  process.  Considerable  case- 
specific  udgment  must  be  exercised 
about  th  i  extent  to  which  the  subpoena 
authorit;  will  be  used  due  to  its 
resource  intensive  nature. 

Infom  ition  being  collected  must  be 
reviews  by  technical  and  legal  staff  as 
it  is  recc  ved  so  that  pertinent 
informal  on  may  be  culled  and  gaps  and 
inconsis  encies  identified.  Collection 
and  assi  ssment  efforts  should  be 
complet  d  by  the  end  of  the  RI,  so  that 
the  alloc  ation  can  be  completed  by  the 
endoftleFS. 

On  thi  basis  of  information  collection 
and  ass4  ssment  efforts,  EPA  will 
determii  e  the  waste  types  and  volumes 
for  each  PRP.  This  volumetric  ranking  is 
part  of  t  le  information  that  must  be 
provide*  with  a  pre-cleanup  negotiation 
special  i  otice  letter. 

The  1(  {islative  history  of  section  122 
states  tl  It  the  allocation  itself  should  be 
made  b]  federal  employees.  Considtants 
or  statei  with  cooperative  agreements 
may  asi  st  in  the  information  gathering 
and  ass  ssment  phase  of  the  allocation 
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Allocation 

In  most  cas  »s,  waste  at  a  site  is 
commingled  i  ad  therefore  indivisible.  In 
commingled  i  raste  cases,  the  first  step 
in  the  allocat  va  phase  of  an  NBAR  is  to 
allocate  100  p  srcent  of  responsibility 
among  genen  tors,  based  on  the  volume 
each  contribu  ted.  Hie  product  of  this 
step  will  oftei  i  differ  from  the  volumetric 
ranking  provi  led  with  special  notice 
letters  becaut  e  any  waste  that  is 
attributable  ti  i  unlmown  parties  is 
allocated  to  k  nown  parties  in  proportion 
to  their  volun  e. 

In  a  limited  number  of  cases,  it  is 
possible  to  link  particular  remedial 
activities  wita  specific  waste  types  and 
volumes.  For  exanqile,  in  the  easy  but 
rare  case  of  civisible  waste,  the  cost  of 
removing  bar  -els  bom  a  warehouse  on  a 
larger  site  cai  i  be  separately  attributed 
to  the  contrib  iitors  (k  the  barrels.  Or,  the 
cost  of  indne  nting  soil  contaminated 
solely  by  pa  •  can  be  attributed  to  PCB 
contributors.  Where  it  is  possible  to  do 
so,  waste  typ  w  and  volumes  tiiat 
necessitate  p  irticular  remedial  activities 
will  be  fiilly  i  ttributed  to  the 
appropriate  c  ontributors. 

Thesecom  step  in  the  allocation 
phase  of  the  <B^  process  involves 
adjustments  taaed  on  consideration  of 
the  settiemei  t  criteria.  Any  percentage 
allocated  to  i  defunct  or  impecunious 
party  should  le  reallocated.  Where 
appropriate,  i  redit  may  be  given  for  any 
PRP  contribu  ioiis  to  RI/FS  and/or 
removal  actii  ities  at  die  site. 

In  additi(»  percentages  of 
responsibilit;  should  be  allocated  to 
financially  v  ible  owners,  operators  and 
transporters.  How  much  to  allocate  to 
such  parties  ■  a  case-specific  decision 
based  upon  (  msideration  of  the 
setdement  a  teria. 

In  general,  owner/operator  culpability 
is  a  significai  it  factor  In  determining  the 
percentage  o  respMisibility  to  be 
allocated.  Fo '  exanqile.  a  commercial 
owner  and/c  r  operator  that  managed 
waste  badly  ihould  receive  a  higher 
allocation  tii  in  a  passive, 
noncommerc  al  landowner  that  doesn't 
qualify  as  ini  locent  under  section 
122(g](l)9)  df  SARA.  The  relative 
allocation  an  tong  successive  owners 
and/or  inien  tors  may  be  determined, 
where  all  od  er  circumstances  are  equal, 
by  the  relatti  e  lengdi  <rf  time  each 
owned  and/(  ir  operated  the  site. 
Transporter  Jlocations  may  be  based 
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on  vekuM,  taking  into  aocoimt 
appropriate  cooskleratioiu  auch  aa 
pack^ing  and  placement  of  waate  at  a 
site.  DetaOed  guidanoe  on  allocationa 
for  transporters,  owners,  and  operators 
may  be  prepared  at  a  later  date  on  the 
basis  of  experience  under  these  intoim 
guidelines. 

Again,  an  NBAR  will  allocate  100 
percent  of  response  costs,  because  the 
goal  is  to  achieve  100  percent  of  cleanup 
or  costs  in  settlement 

IV.  Oflen  Based  OB  NBARS 

Once  the  technical  and  legal 
personnel  complete  the  tIBAR,  tiie 
numerical  results  wiH  be  transmitted  in 
writing  to  PRPs.  EPA  will  not  provide  a 
detailed  explanation  for  the  icsuitB,  due 
to  the  enforcemait-aensitive  natore  of 
the  decisions  involved.  B>A  will  provide 
a  general  explanation  of  the  rationale 
used  in  preparing  the  NBAR.  Data 
gathered  in  the  information  o(^lection 
phase  may  be  made  available  to  PRPs. 

EPA  will  provide  the  NBAR  results  to 
PRPs  as  early  as  possible.  The  sooner 
PRPs  receive  the  results,  tlw  more  time 
they  have  to  organize  among  thonselves 
and  negotiate  with  EPA  on  remedy.  A 
limited  period  should  be  provided  for 
PRPs  to  digest  the  NBAR  resulU  before 
notice  for  cleanup  negotiations  is  sent. 

EPA  will  attenqrt  to  complete  the 
NBAR  before  selection  of  a  preferred 
remedy  and  public  comment,  or  at  least 
prior  to  the  Record  of  Decision  (ROD). 

Special  notice  under  section 
122(e)(2)(A)  of  SARA  will  geneiaUy  be 
provided  prior  to  cleanup  negotiations  in 
cases  where  an  NBAR  is  used.  If  within 
60  days  of  special  notice  for  cleanup 
negotiations.  EPA  receives  no  offer  for 
settlement,  it  may  proceed  as  usual  with 
action  under  section  10*  or  106  of 
CERCLA.  If  EPA  receives  an  offer  that  is 
not  a  substantial/good  faith  proposal,  it 
should  so  notify  the  PRPs  b^ore 
proceeding  with  action  under  section 
104  or  106. 

A  good  faith  offer  is  an  offer  in  writing 
in  which  PRPs  make  a  showing  of  their 
qualifications  and  willingness  to 
conduct  or  finance  the  major  elements 
of  the  remedy.  A  substantial  offer  must 
meet  three  criteria.  First,  it  must  equal  or 
exceed  the  cumulative  allocated  shares 
of  those  making  the  offer.  Second,  it 
must  amount  to  a  predominant  portion 
of  cleanup  costs.  Third,  it  must  be 
acceptable  to  EPA  in  regard  to  all  otfier 
terms  and  conditions,  such  as  release 
provisions  or  dispute  resolution 
mechanisms. 

If  EPA  receives  a  substantial/good 
faith  offer  widnn  60  days  of  special 
notice  for  cleanup.  EPA  will  provide  an 
additional  60  days  for  negotiation.  If  an 
agreement  for  remedial  action  ia 


reached,  it  most  be  embodied  in  a 
consent  decree.  Tlie  State  should  be 
kept  apprised  of  negotiations  if  it 
chooses  not  to  participate.  ShoM 
negotiatians  for  setdonent  based  on  an 
NBAR  fail,  a  section  108  onilataal  order 
or  dvil  action  may  be  uaed  to  initiate 
remedial  action.  Siould  EPA  proceed 
wid>  deant^)  under  section  104.  the 
NBAR  may  still  be  useful  in  developing 
demand  letters  for  a  section  107  cost 
recovery  action. 

De  minimis  and  mixed  funding 
settlements,  also  autftorized  by  section 
122.  may  occur  in  combination  with  an 
NBAR.  Whether  EPA  will  accept  a 
mixed  funding  or  de  minimis  proposal  at 
an  NBAR  site  will  depend  on  the  results 
of  additional  analyses  spedfically 
designed  to  evaluate  sudi  proposals. 

U  EPA  rejects  a  substantial/good  faith 
offer,  it  must  provide  a  written 
explanation  to  the  PRPs,  after 
consultation  witfi  DOJ  and  review  at 
EPA  Headquarters.  In  general,  rejection 
of  a  substantial  offer  ftat  is  sufficient  in 
amount  is  likely  to  be  based  on  failure 
to  reach  agreement  on  terms  and 
conditions.  After  a  written  explanation 
for  rejection  of  a  substantial/good  faith 
offer  is  sent.  EPA  may  proceed  under 
section  104  or  106. 

[FR  Doc.  87-12114  Filed  5-27-87;  8:45  am] 
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[OPTS-140074A;  FRL-3209-1] 

Toxic  and  Hazardous  Substances 
Control;  Contractor  and  Subcontractor 
Access  to  Confidential  Business 
Information 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  au&orized  several 
contractors  and  subcontractors  for 
access  to  information  submitted  to  EPA 
under  various  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

FOR  niRTHER  MFONMATION  OONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543, 401 M 
Street  SW.,  Washington,  DC  20460  (202- 
554-1404). 
SUPPLEMENTARY  INFORMATION:  Under 

TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  healdi  or  die  environment  New 


chemical  substances.  i.e..  diose  not 
listed  on  the  TSCA  Inventoiy  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  listed  on  the  TSCA 
Inventory,  are  evaluated  by  the  Agency 
under  sections  4. 6.  7,  and  8  of  TSCA. 
Section  IZ  requires  a  person  to  report 
his  or  her  intent  to  export  certain 
chemical  substances  to  foreign 
countries. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  the  following 
contractors  and  subcontractors  will 
require  access  to  CBI  submitted  to  B'A 
under  TSCA  to  successfully  perform 
work  under  the  contracts  described  in 
the  following  units  of  this  notice. 


I.  Previously  AnnauBcad  ( 

As  was  announced  in  the  Federal 
Register  of  May  1, 1988  (FR  16205),  the 
Dynamac  Corporation.  11140  Rockville 
Pike,  Rockville.  Maryland,  is  authorized 
for  access  to  CBI  submitted  to  EPA 
under  sections  4  and  B  of  TSCA.  EPA  is 
issuing  tins  notice  to  extend  Dynamac's 
access  to  TSCA  CBI  under  EPA  Contract 
No.  68-02-4251  to  February  28, 1988. 

n.  New  Contiaclon  and  S«dicoDtnclacs 

Access  to  CBI  by  the  contractors  and 
subcontractors  described  in  diis  section 
is  being  announced  for  the  first  time. 
EPA  is  issuing  this  notice  to  affected 
businesses  informing  them  that  EPA 
may  provide  access  to  TSCA  CBI  to 
these  contractors  and  subcontractors 
under  the  indicated  contracts  on  a  need- 
to-know  basis. 

Und^r  EPA  Contract  No.  68-01-7282, 
subcontractor  CRC  Systems. 
Incorporated.  4020  Williamsburg  Court. 
Fairfax.  Virginia,  will  assist  the  Office  of 
Toxic  Substances'  Information 
Management  Division  in  performing 
work  under  delivery  order  MCCS 17 — 
PENTA  Analysis  and  Design  Evaluation. 
CRC,  as  a  subcontractor,  wdll  be 
working  for  the  prime  contractor,  Booz 
Allen  and  Hamilton.  Booz,  AUen  and 
Hamilton  will  not  require  access  to 
TSCA  CBI  under  this  contract  CRC  will 
not  conduct  substantive  review  of  any 
TSCA  CBI:  however.  CRC  personnel  will 
require  access  to  CBI  on  computer 
screens  in  order  to  evaluate  technical 
aspects  of  computer  programs  to 
perform  contract  tasks.  In  addition, 
personnel  will  occasionally  be  required 
to  review  CBI  documents  to  compare 
hardcopy  data  for  those  data  elements 
contained  in  the  systems.  The  systems 
to  be  accessed  are  PENTA,  Molecular 
Access  System  (MACCS),  and  the 
Document  and  Personnel  Security 
System  (DAPSS).  Under  diis  contract. 
CRC  personnel  will  be  authorized  for 
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access  to  information  submitted  under 
all  sections  of  TSCA.  Access  to  TSCA 
CBI  under  this  contract  will  take  place 
only  at  EPA  Headquarters.  Clearance 
for  access  to  TSCA  CBI  under  this 
contract  is  scheduled  to  expire  on 
September  30, 1987. 

Under  contract  No.  68-01-7252,  Policy 
Planning  &  Evaluation,  Incorporated 
(PPEI).  8521  Leesburg  Pike,  Suite  310, 
Vienna.  Virginia,  will  assist  EPA's 
Office  of  Compliance  Monitoring's  Legal 
Enforcement  Policy  Division  in 
completing  a  study  of  the  efficacy  of 
environmental  auditing  settlements 
achieved  by  EPA  to  date.  The  study  will 
include  a  review  of  the  literature  on 
environmental  auditing  and  interviews 
with  EPA  and  corporate  personnel  who 
have  been  involved  in  Agency 
enforcement  actions,  the  settlements  of 
which  have  included  the  provision  to 
conduct  environmental  audits  of 
regulatory  facilities.  Further  to  evaluate 
the  effects  of  auditing,  PPEI  will  need  to 
examine  CBI  inspection  reports,  NEIC 
reports,  summaries  of  third-party  audits, 
and  other  documentation  that  is 
considered  CBI.  Under  this  contract, 
PPEI  personnel  will  be  authorized  for 
access  to  information  submitted  under 
all  sections  of  TSCA.  Access  to  TSCA 
CBI  under  this  contract  will  take  place 
only  at  EPA  Headquarters.  Clearance 
for  access  to  TSCA  CBI  under  this 
contract  is  scheduled  to  expire  on 
September  30, 1987. 

Contractor  and  subcontractor 
personnel  will  be  required  to  sign  non- 
disclosure agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  May  15, 1987. 
ChariM  L.  Elkina, 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  87-1206  Filed  5-27-87;  8:45  am] 
BILUNG  CODE  WW-aO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMic  Infonnation  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  19. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 


Service,  202)  857-3600,  2100  M  Street 
NW..  Sv  te  14a  Washington,  DC  20037. 
Forfurt  er  information  on  this 
submiss  on  contact  Jerry  Cowden. 

1  i^mmunications  Commission. 
(202)  63:  -7513.  Persons  wishing  to 
commet  I  on  this  information  collection 
should  ( intact  J.  Timothy  Sprehe,  Office 
of  Mana  jement  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503.  (202)  395- 
4814. 

OMB  ntknber  3060-0161 

Title:  Sc  :tion  73.61,  AM  Directional 

Antei  fia  Field  Strength  Measurements 
Action:  Revision 
Respom  ents:  AM  radio  stations  with 

direct  onal  antennas 
Frequen  ;y  of  response:  Recordkeeping 

requii  sment  (on  occasion) 
Estimati  'd  annual  burden:  1,700 

Recor  Ikeepers;  28,152  Hours 
Needs  a  id  uses:  AM  radio  stations  with 

direct  onal  antennas  must  make  field 

strenj  th  and  partial  proof  of 
foi  nance  measurements  and 
them  in  the  station  log.  The 

infontation  is  used  by  station 

;  to  ensure  that  the  antenna  is 

operating  properly  and  by 

Comi4ission  staff  in  field  inspections 


or  mv  istigations. 


Federal 
William 
Secretar 
(FRDoc 

MLLMG 


<  bmmunications  Commission. 
Tricarico, 


O  IDE 


[Report 


Service 
these 
1987. 
rules 


permit 

sensore 

MHz. 


87-12055  Filed  5-27-87;  8:45  am] 

6712-01-M 


Id.  1660] 


PetMor  I  for  Reconsideration  of 
Action^in  Rulemaking  Proceedings 

May  19, 1987. 

Petiti  ins  for  reconsideration  have 
been  fil  id  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  I  nd  published  pursuant  to  47 
CFR  1.4  »(e).  The  full  text  of  these 
docume  its  are  available  for  viewing  and 
copyinj  in  Room  239, 1919  M  Street, 
NW.,  V  ashington  DC,  or  may  he 
purchai  ed  from  the  Commission's  copy 
contrac  or,  International  Transcription 
(202-857-3800).  Oppositions  to 
!  pi  titions  must  be  filed  June  12, 

e  S  1.4(b)(1)  of  the  Commission's 
(4r  CFR  1.4(b)(1)).  Replies  to  an 
opposit  on  must  be  filed  within  10  days 
after  th  >  time  for  filing  oppositions  has 
expiree 

Subjecl  i 


Ame:  idment  of  Part  15,  Subpart  F,  to 
iperation  so  field  disturbance 
in  the  band  54  to  72  and  76  to  88 
en.  Docket  No.  85-231.  RM- 


(r. 


BEI  >T  COPY  AVAILABLE 


4624)  Numbc  r 

FM  Allocajion 
Subpart  B, 
Docket  No. 
received:  1 


of  petitions  received:  1. 

Rules  of  Part  73. 
Broadcast  Stations.  (MM 
8tl-144)  Number  of  petitions 


,PI 


Federal  Comnimicationa  Commission. 

William  J.  Tri4uiG0. 

Secretary. 

[FR  Doc  87-1^054  Filed  5-27-87;  8:45  am] 

BHJJNO  CODE  n  i»-et-M 


Application^  for  Consolidated  Hearing; 
Ullian  (Blacl|wood)  Fowler  et  aL 

1.  The  Coi^mission  has  before  it  the 
following  mil  tually  exclusive 
applications  |or  a  new  FM  station: 


Appicant  wd  dt  /: 


Fowtar    A    On  ita*    R. 


JOIIM,  s  Qsnvi 
iNp:Lindny.  C 

B.  John  W.  Fob 
nelh  Q.   Bdun  , 
Fox 
Lindsay.  OK. 

C.  Halan  E.  Watl^  Und- 
say,  OK. 


d/b/a 


FIsNo. 


BPH-8e0311ME 


BPH-8a0317MJ 


BPH-aeOSITMK 


Dodwt 
No. 


87-151 


2.  Pursuant  to  section  309(e)  of  the 
Communical  ons  Act  of  1934.  as 
amended,  th  i  above  applications  have 
been  designi  ited  for  hearing  in  a 
consolidatec  proceeding  upon  the  issues 
whose  head  ngs  are  set  forth  below.  The 
text  of  each  >f  these  issues  has  been 
standardize*  and  is  set  forth  in  its 
entirety  und  it  the  corresponding 
headings  at  »1  FR  19347,  May  29, 1986. 
The  letter  si  oym  before  each  applicant's 
name,  abovi ,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particuj  ir  applicant. 


Issue  Heading 

1.  Air  Hazard 

2.  Comparati 

3.  Ultimate, 


AB, 


and  Applicantla) 

A 

9.  AB.C. 
.C, 


3.  If  there 
issue(s)  in 
of  the  issue 
which  it  a 
Appendix  t( 
complete 
available 
during 
Dockets 
Street,  NW, 
complete 
from  the 
contractor, 
Services, 


s  any  non-standardized 
tl  is  proceeding,  the  full  text 

md  the  appUcant(s)  to 
PI  lies  are  set  forth  in  an 

this  Notice.  A  copy  of  the 
HI  >0  in  this  proceeding  is 
fo '  inspection  and  copying 
norm  al  business  hours  in  the  FCC 
Brabch  (Room  230).  1919  M 

Washington,  DC.  The 
teit  may  also  be  purchased 
Co  nmission's  duplicating 
ntemational  'Transcription 
.,  2100  M  Street,  NW.. 


In :. 


Washington.  DC  20037.  (Telephone  (202) 

657-3800). 

W.  I«n  Cay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc  87-12046  FUed  S-27-S7;  8:45  am] 
BHJJNQ  COM  (71141^1 

Applications  for  Consolidated  Hearing; 
Franklin  Broadcasting  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Federal  Register  /  Vol.  52.  No.  102  /  Thursday.  May  28.  1987  /  Notices 


19923 


MM 

AppicM  and  dly/MMa 

FMNa 

Na 

A.  Ch«to(  E.  FrviMn.  d/b/ 

BPtt'^OOI  29MG  ».„.« 

67-148 

B.  BaWwtn  County  BxMd- 

BPH-8e0131M6 

CMIing  Coq>,  MHedga- 

wta,GA. 

C.  Preston  W.  Snal,  Ml- 

BPH-860203MT..    .. 

M9Mlta.GA. 

D.  DonM  W.  EMnhMt.  Ml- 

BPH-e60203MO 

Mgav«to.GA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Af^licantfsJ 

1.  Comparative,  A,  B,  C.  D 

2.  Ultimate.  A,  B.  C.  D 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan.  Gay, 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

[FK  Doc.  87-12047  Filed  5-27-87;  8:45  am] 


Applications  for  Consolidated  Hearing; 
Donald  O.  McDougald  et  al 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appicwil  and  ctty/stMa 

FlaNa 

Dockal 
No. 

A.  OonMOmiMid  McOou- 

BPH-ee0703MJ 

87-150 

gM:  SMlMboro.  GA. 

B.      Miftenns      Wvnock: 

BPH-aeOTOTMZ 

airtaiboco.  SA. 

C  PwnM  HodgM:  StalM- 

BPB^M707NA. 

boro.  GA. 

D.    Or.    H.R.    Gartnw    8 

BPH-e60707NC_.    . 

Cattiy  M.  Gtrtxm  (JoM 

Tanwilt):  SMMboro.  GA. 

E.   Datira   Sans   Grahwi; 

BPH-ae0707NL 

Stalaabore.  GA. 

F.  Einiiy  FranUn;  Stalaa- 

BPH-aeOTOTOE. 

bore,  GA. 

6.   Tany   Fraitag:   Statea- 

BPH-880707NO.    _. 

boro,GA. 

(DISMISSEDI J 

2.  Pursuant  to  47  U.S.C.  309(e)  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 198a 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicantfs) 

1.  Air  Hazard,  F 

2.  Comparative,  A,  B,  C,  D.  E,  F 
2.  Ultimate,  A.  B,  C.  D.  E,  F 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  hill  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  'Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Ian.  Gay. 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  87-12048  Filed  5-27-87;  8:45  am] 

MLLMQ  CODE  •71141-M 


Applications  for  Consolidated  Hearing 
Nathan  Educationai  Broadcasting 
Foundation  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppKcanl  and  dty/a 


A.  Nathan  Educattontf 
Broadcaatfng  Foundalon; 
EvarattWA. 

B.  (Mck  SVSMf  iMfflonw 
FoundMkw;  Ewratt,  WA. 


2.  Pursuant  to  section  309(e)  of  the 
Commissions  Act  of  1934,  as  amended, 
the  above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  appUcant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Comparative — ^Noncommercial  Educational 
FM.A,B 

2.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  87-12049  Filed  5-27-87;  ft45  am] 

MLUNQ  COK  SriKOI-M 

Applications  for  Consolidated  Hearing; 
Harry  J.  Turner  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


U  M 


Fedwal  Registar  /  VoL  52 


A»ptaM«lt«%/tMi 

n»m. 

OseM 

Mb. 

A.   Hwy  J.  TuflMT   IMI- 
«onMla.KV. 

ff   YVT^T  f ■nftrr  **Tf 

BPCT-W1106KO 

BPCT-mtosm 

BPCT-CTDIZOKL 
aPCT-870121KE 

«7-1« 

■orMto.KY. 
a  Shyaay  TtHnWon  Ud; 

MadTMnvaa.  KV. 
D.  MtdHonwH  Mwfa.  Inc.: 

llii«inni<H,  KY. 



2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  "aie  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1966. 
The  letter  sho«vn  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Site  Availability.  A.  B 

2.  Air  Hazard,  D 

3.  Comparative,  A  B,  C  O 

4.  Ultiiiiate.  A.  B,  C.  O 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW^  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy ).  Sle«vart. 

Chief,  Video  ier^ices  Division,  Mass  Media 

Bureau. 

[FR  Doc  87-1 2DfO  Filed  5-27-87;  8:45  am] 

BUJNQ  CODE  ««<-Ot-«n 


FEDERAL  HOME  LOAN  BANK  BOARD 

Liberty  Savings  ft  Loan  Aaaodation, 
Port  Richey,  FL;  Appointment  of 
Hecenfer 

Notice  is  hereby  given  that  pursuant 
to  the  authoniy  contained  in  section 
406(c)(2)  of  the  National  Housing  Act  as 
amended,  12  U.S.C.  section  1729(c)(2) 
(1982),  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  Liberty  Savings  and  Loan 
Association,  Port  Richey,  Florida,  on 
May  15. 1987. 


Dated: 
By  the 

lohnF, 

Assistant 

[FRDoc. 

BtLum 


Na  102  /  Thursday.  May  26.  mff  /  No  ticea 


lay  21. 1987. 

ederal  Home  Loan  Bank  Board. 
G  izionL 
Secretay. 
7-12060  Filed  5-27-87;  8:45  amj 


Ulierty  iavinga  &  Loan  Asaociation, 
Port  Ric  ley,  FL.;  Appointment  of 
Receive 


(tf  tfael 


Notice 
Court 
County 
appoi 
State 
for 
Asi 
("Ubert; 
authorit 
of  the 
amendei 
Federal 


[FRDoc. 


is  hereby  given  that  the  Circuit 

State  of  Florida  for  fte 
Pasco  has  confirmed  the 
appointment  by  the  Comptroller  of  the 
of  lorida  (Tlorida")  of  a  receiver 
Libel  y  Savings  and  Loan 
Associa  ion.  Port  Richey,  Florida 

"),  and  that  pursuant  to  the 
contained  in  section  406(c)(1) 
Nitional  Housing  Act  as 

(12  U.S.C.  1729(c)(1)  (1982),  the 
Savings  and  Loan  Insurance 
Corpora  ion  accepted  the  tender  of  die 
Comptrc  lerof  theappointm^itas 
receiver  for  Liberty,  for  the  purpose  of 
liquidat  mi.  effective  May  15, 1987. 
Dated:  t4ay21.1987. 
By  the  federal  Home  Loan  Bank  Board. 
John  F.  C  uzaoai. 
Assistant  Secretary. 


17-12080  Filed  5-27-87;  8:45  am] 
t7Z»-0l-« 


[No.  AC-  i25] 

Firat  Fe  lerai  Savinga  Banic  of 
Elizabetttown,  Eiizabetiitown,  KY. 
Final  At  bon  Approval  of  Conversion 
Appiica  ion 

Dated:  May  1&  1987. 

Notio  !  is  hereby  given  that  on  May  11, 
1987,  th  I  Office  of  ^e  General  Counsel 
of  the  F  ideral  Home  Loan  Bank  Board, 
acting  p  iirsuant  to  the  authority 
delegat  d  to  the  General  Counsel  or  his 
designe  t,  approved  the  application  of 
First  Fe  leral  Savings  Bank  of 
Elizabe  htown,  Elizabethtown,  Kentucky 
for  pern  ission  to  convert  to  the  stock 
form  of  Diganization.  Copies  of  the 
appiica  ion  are  available  for  inspection 
at  the  (  ffice  of  the  Secretariat  at  the 
Federa  Home  Loan  Bank  Board.  1700  G 
Street  JW^  Washington,  DC  20552.  and 
at  the  (  ffice  of  the  Supervisory  Agent  at 
the  Fee  sral  Home  Loan  Bank  of 
Cincira  ati,  2000  Atrium  TWO, 
Cincini  ati,  Ohio  45202. 


By  th( 
Nadina 


[FRDoc 


Federal  Home  Loan  Bank  Board. 
'.  Waalungtoa, 


Acting  i  ecretary. 


87-12073  Filed  5-27-87;  8:45  am] 

(  OOE  •/20-01-M 


[Ne.AC-«241 


latOhio 

Cincinnati, 

of 


Savnga 


01, 


Dated  May:  a.  nB7. 


Notice  is 
1987,  the 
of  the  Federa 
acting  pursus  at 
delegated  to 
designee, 
1st  Ohio 
Cinciimati, 
convert  to  thi  i 
organization, 
are  available 
of  the 
Loan  Bank 
Washington,  pC 
of  the 

Home  Loan 
Atrium  TWC. 


hereby  given  tiiat  on  May  11. 
of  the  General  Counsel 
Home  Loan  Bank  Board, 

to  die  authority 
he  General  Counsel  or  his 
api  roved  the  application  of 
Bank.  F.S.B., 
I,  for  permission  to 
stock  form  of 
Copies  of  the  application 
for  inspection  at  the  Office 
at  the  Federal  Home 
B^ard.  1700  G  Street  NW, 
20552.  and  at  die  Office 
.  Agent  at  the  Federal 
of  Cincinnati,  2000 
Cincinnati,  Ohio  45202. 


Office 


iSav  ngs 
C  lio. 


I  Secret)  iriat 


iSupenisoiy 
Iank( 


By  the  Fedei  al  Home  Loan  Bank  Board. 
Nadina  Y.WaiU^loii. 
Acting  Secrete  ry. 

[FR  Doc.  87-1^4  Filed  5-27-87;  8:45  am] 
BnXIN0C00E( 


[No.AC-«23] 


Aaaocation, 


Greater 
iuum 
Action 
Application 


Potivlllel 


Dated:  May 


la: 


BankF.S.B., 
Final  Action  Approval 
Appncmon 


Federal  Savinga  & 
i,Pottavflie,PA,Flna1 
Appibval  of  Converrion 


18,1987. 


1  ereby  given  that  on  May  8, 
ice  of  the  General  Counsel 
Home  Loan  Bank  Board, 
pursuhnt  to  the  authority 

to  the  General  Counsel  or  his 
ap  )roved  the  application  of 
Pott  iville  Federal  Savings  and 
Assocption,  Pottsville, 

for  permission  to  convert 
ana  of  organization.  Copies 

are  available  for 
the  Office  of  the 
t  the  Federal  Home  Loan 
1700  G  Street  NW., 
DC  20552,  and  at  the  Office 
,  Agent  at  the  Federal 
)ank  of  IHttsburgh.  One 
r.  Twenty  Stanwix 
Pittsburgh,  Pennsylvania  15222- 


.  Notice  is 

1987,  the  Offl 

of  the  Federal 

acting 

delegated 

designee. 

Greater 

Loan 

Pennsylvania 

to  the  stock 

of  the  application 

inspection 

Secretariat 

Bank  Board 

Washington 

of  die 

Home  Loan 

Riverfront 

Street, 

4893. 

By  the  Fed<  ral  Home  Loan  Bank  Board. 
Nadina  Y.  W(  lahington. 
Acting  Secret  iry. 

[FR  Doc.  87-1 2075  Filed  5-27-87;  8:45  am] 
Muma  cooc  (  72ih)i-m 


!  Super  idsory  i 
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[No.AC-«22] 

Security  Federal  Savings  A  Loan 
Association,  SL  Cloud,  MN;  Fbiai 
Action  Approval  of  Conversion 
Application 

Dated:  May  IB,  1967. 

Notice  is  hereby  given  that  on  May  14. 
1967,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Security  Federal  Savings  and  Loan 
Association.  St.  Qoud.  Minnesota  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW.,  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Des 
Moines.  907  Wahiut  Street.  Des  Moines. 
Iowa  50309. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  WasUngton. 
Acting  Secretary. 
[PR  Doc  67-12076  F!led  5-27-67;  ft45  am] 

BIUJNQ  CODE  STaO-OVM 


[NaAC-621] 

Sunpobil  Savings  Bank.  FSB,  Lake 
Worth,  FL;  Final  Actkm  Approval  of 
ConverskMi  Application 

Dated:  May  18, 1987. 

Notice  is  hereby  given  that  on  May  14. 
1987.  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
SunPoint  Savings  Bank.  FSB,  Lake 
Worth,  Florida,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington.  DC  20552.  and  at  the  Office 
of  the  Supervisory  Agency  at  the 
Federal  Home  Loan  Bank  of  Adanta. 
1475  Peachtree  Street  NE.,  Atlanta. 
Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Waahinglaa, 
Acting  Secretary. 

[PR  Doc.  87-12077  FUed  S-27-67: 8:45  am] 
BKIMQ  oooc  e7a».«iHi 


INaAC-«26] 

Union  Federal  Savlnga  A  Loen 
Aasodation,  Union,  South  Carolna; 
Notice  of  Final  Action  Approval  of 


Dated:  May  It,  1987. 

Notice  is  hereby  given  that  on  May  8. 
1987.  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Union  Federal  Savings  and  Loan 
Association.  Union.  South  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW^  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agency 
at  the  Federal  Home  Loan  Bank  of 
Adanta.  1475  Peachb«e  Street  NK, 
AUanta,  Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.Waddngton. 

Acting  Secretary. 

[FR  Doc.  87-12078  FUed  5-27-87;  MS  am] 

WLUNB  CODE  traS-OI-ll 

FEDERAL  MARmilE  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  die 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eadi  ' 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  whidi  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200001. 
Tide:  Port  of  Portland  Terminal  Use 
Agreement 
Parties: 

Port  of  Portland 

Matson  Navigation  Company,  Ina 

Synopsis:  The  proposed  agreement 

provides  that  Matson  will  utilize  8  acres 

of  container  yard  at  the  Port's  terminal  6 

as  its  published  scheduled  direct  port  of 


call  in  the  Pacific  Northwest  and  for  the 
guarantee  of  a  minimum  of  13.000 
containers  annually  for  five  years.  The 
Port  shall  share  the  revenues  from 
dockage  and  wharfage  charges 
applicable  to  Matson's  vessels  and 
cargo  as  provided  in  the  Agreement, 

Agreement  No.:  224-O0e055-A-006. 

nde:  State  of  Hawaii  Terminal 
Agreement 

Parties: 

Matson  Navigation  Company.  Inc. 

(Mataon) 
HT&T  Company.  Ina  (Hilo) 

Filing  Parties:  Edward  Y.  Hirata. 
Director  of  Transportation.  State  of 
Hawaii  Department  of  Transportation. 
869  Punchbowl  Street  Honolulu.  Hawaii 
96813. 

Synopsis:  The  agreement  modifies  the 
parties'  basic  agreement  covering  the 
use  of  certain  real  property,  buildings, 
improvements,  machinery  and 
equipment  in  Hilo  Harbor,  for  the 
operation  of  a  bulk  sugar  plant  by 
adding  holdover  provisions.  The 
amendment  also  provides  that  any  such 
holdover  shall  not  exceed  three  months. 

Agreement  No.:  224-009055-004. 
Tide:  State  of  Hawaii  Terminal 
Agreement 
Parties: 

Department  of  Transportation  State  of 

Hawcui  (Licensor) 
Matson  Navigation  Company.  Inc. 

(Licensee) 

Filing  Parties:  Edward  Y.  Hirata. 
Director  of  Transportation.  State  of 
Hawaii  Department  of  Transportation, 
869  Punchbowl  Street  Honolulu.  Hawaii 
96813. 

Synopsis:  The  proposed  agreement 
modifies  the  parties'  basic  agreement 
which  provides  a  license  to  the  licensee 
for  certain  real  property,  in  Hdo  Harbor, 
for  the  operation  of  a  bulk  sugar  plant 
The  amendment  adds  holdovo- 
provisions  to  the  licensee  (new 
paragraph  14]  and;  provides  that  any 
such  holdover  shall  not  exceed  three 
months. 

Agreement  No.:  224-000021-011. 

Tide:  Sacramento-Yolo  Port  District 
Terminal  Lease  Amendment 

Parties:  Sacramento- Yolo  Port  District 
and  Cargill,  Inc. 

Synopsis:  The  proposed  agreement 
would  revise  the  minimum  tonnage 
requirement  following  June  30. 1986. 
through  June  30. 1990. 

Dated  May  22, 1987. 


RcilMw  /  VoL  5  :  Wo.  KB  /  Tlmwday.  May  28.  1W7  /  H  Mem 


U  M  I 


flyOidarofl 


T<Hf  P. 

AuistantSeamtaiy. 

[FR  Doc.  87-4aM  Filed  S-«7-«7:  fttfan] 


and 

sale 

C. 


FEDERAL  RESERVE  SYSrai 

CmivmI,  InCiv  •!  M;  FornHrtlom  of; 
AoquWUoiw  byj  wnI  Mwrgsra  of  Bmik 


Tne  companies  listGd  in  nns  notice 
have  applied  for  the  Board's  approval 
under  aectioB  3  of  dM  Bnk  Holdiag 
Compaiqr  Act  (12  U^&C  1842)  and 
S  225.14  of  the  BoanTa  Kegulation  Y  (12 
CFR  225.14)  to  beoome  a  bank  holding 
coflopany  or  to  acquire  a  bank  or  bask 
holding  conqiany.  The  factors  that  are 
considered  in  actiog  on  the  applications 
are  set  forA  in  section  8(c)  of  the  Act  (12 
U.S.Cl»tt(c)). 

Each  apfriication  is  avaflaUe  for 
immediate  inspection  at  Ae  Federal 
Reserve  Baidc  iwficated.  Once  flte 
appUcatioB  has  beea  accepted  for 
processing,  it  wffl  also  be  available  for 
inspection  at  die  offices  of  die  Board  of 
GoTCtnors.  inteiesled  persons  may 
express  their  views  ia  writing  to  the 
Reserve  Bank  or  to  the  i^ces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
writteo  presentatioB  would  not  suffice  in 
lieu  of  a  hearing,  ideotifyiog  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siunmarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  ]une  19, 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  800 
Atlantic  Avenue.  Boeton,  Massadiusetts 
02108c 

1.  Ceavegt.  Inc..  Merideo.  Connecticut: 
to  beooBM  a  bank  holding  company  by 
acquiring  100  percent  of  the  verting 
shares  of  the  Central  Bank  for  Savings, 
Meriden  rrinnonHntt^  m^iich  currently 
engages  in  Connecticut  Savings  Bank 
Life  Insurance  Activities. 

B.  Fadaial  Reserve  Bank  of  St  Louis 
(Randall  C  Samner,  Vice  President)  411 
Locost  Street  St  Louis.  Missouri  83180: 

1.  Union  Planters  CorpomUon, 
Klera|>hi8,  Tennessee;  to  acquire  00 
percent  of  the  voting  shares  of  Bank  of 
Trenton  ft  Trust  Company.  Trenton. 
Tennessee.  In  addition  to  credit  related 
insurance,  the  taiget  bank,  through  its 
wholly-owned  subsidiary,  Fairless. 
Hinton.  and  Harbert  Inc.,  Trenton, 


Tennes  ee,  acts  as  agent  in  the  sale  of 
the  foll(  wii^  general  types  of  insurance: 
automo  die.  homeowner,  fire,  health. 
VSb  insurance  pofides  and  in  the 
of '  usiness  Insurance  and  bonds. 
Fe  eial  Reserve  Bank  of 
KGnnea  tolis  Qames  M.  lyaa.  Vice 
Preside  A)  250  Marquette  Avenue. 
Minnea  )olis,  Minnesota  55480: 

1.  Poi  i  Falls  Agency,  Inc.,  Park  Falls, 
Wiscon  lin:  to  acquire  at  least  87.58 
percent  of  the  voting  shares  of  BracBey 
Bank.  1  imahawk,  Wisconsin. 

Board  of  Goveraon  of  tlte  Federal  Kesenra 
Syatsm.  ilay21.19B7. 

JaiMSlMBAiM, 

Associa  e  Secretary  of  the  Boofd. 

[FR  Oocj«7-120Sa  Filed  S-^-«7:  fr«6  an] 


-OF  HEALTH  AND 
I  SERVICES 

DisMiia  Control 

RoconiMndattons  for  ffrotoeflng  IIM 
Hotflh  »f  die  Public  During  the 
Dtepom  of  Agent  VX:  Request  for 
Public  Comment 

AQENC^  Centers  for  Disease  Control 
(CDC),public  Health  Service,  HHS. 
Request  for  puUic  comment 


SUMIMPV: 

the 

Public 
manda  es 


Servici  s 

dispos 

recomi 

health 

these 

DATE 

beforelji 


Direct  ir, 
HealU 
1800 
30333. 


':  Agent  VX  is  now  stored  by 
Department  of  Defense  (DOD). 
.aw  09-145  (50  USC 1421) 
diat  all  unitary  (self- 
contaiied)  lethal  chemical  munitions  be 
destro]  ed  by  1904.  Public  Law  91-121/ 
441  (SC  USC  1512)  mandates  that  the 
Depart  nent  of  Healtii  and  Human 

must  review  DOD  i^ans  for 
disposing  of  these  munitions  and  make 
recomyiendations  to  protect  human 

Public  comment  is  requested  on 
I  icommendations. 
Comments  must  be  received  on  or 
nne  29. 1987. 

Comments  may  be  mailed  to 
,  Center  for  Environmental 
Centers  for  Disease  Control, 
Road  NE..  Atlanta.  Georgia 


iliqu  d 


C  if  tool 


I H  RTNEM  mfohmation  contact: 

Linda  W.  Anderson.  Chief.  Special 
Progrt  tns  Group,  Center  for 
Envin  nmental  Health.  Centers  for 
Diseai  e  Control  1600  Clifton  Road  NE.. 
Atlani  a,  Georgia  30333. 
SUPPl  EMENTARY  INFORMATION: 

Recoi  unendations  for  IVotiictiwg  &a 
Healt  lef  die  Pubfic  During  Ike  Di^MMal 
ofAflotVX 

AginlVX(0-ediyl-S-(2- 
diisoi  tan'l*™^<*^ylK''*^7l 


,  Sectii  n 


proper 
an  oily, 
viscous 
.00068  mm 
present  the 
(DOD)  store 
containers 
cartridges, 
tanks 
U.S.C. 
lethal 

destroyed  b  r 
91-121/441 
that  the 
Human 
plans  for 
agents,  sucl 
developed 
forhandlint 
have  not 
standards 
Centers  for 
HHS,  has 
guidelines 
plans  for 
agent  VX. 


CDC 
agent  VX 
announced 
March  11, 
Atlanta, 
discui 
levels  to 


tV3: 


available 
support 
maximum 
of  agent 
absence  of 
data  was 
withholdin  ; 
time. 


phosphonod  iolate.  CAS  50782-89-4)  is  a 
chemical  ^gi  nt  which  acts  on  nerves, 
muscules.  ai  d  ^Uns  by  inhibiting  ace^l 
cholinestera  le,  an  en:^yme  required  for 
funct  on  of  diese  tissues.  VX  is 
colorless  or  straw-colored 
with  vapor  pnssare  of 
at  25  degrees  C  At 
)epartment  of  Defense 
agent  VX  in  bulk 
id  in  land  mines,  rockets, 
p  rt^ectfles,  and  aerial  spray 
1412  of  Pub.  L.  99-145  (50 
that  all  unitary 
dien4»l  agents  must  be 

September  30, 1994.  Pub.  L. 
U.S.C.  1512)  mandates 
of  Health  and 
(HHS)  review  DOD 
_  of  lethal  chemical 
as  agent  VX.  DOD  has 
I  afety  and  health  standards 
agent  VX.  Federal  agencies 
de  reloped  regulatory 

agent  VX.  Hierefore,  die 
Sisease  Control  (CDC), 
_  it  advice  on  devek^ping 
use  in  reviewing  DOD 
disposing  of  and  traasporting 


1521)  mandates  1 


501 
Dei  srtment  i 
Sen  ices  1 
di]  posing  ( 


t>i 


gatl^red  data  on  the  toxicity  of 
an  open  meeting  was 
n  the  Federal  Register  on 
(52  FR  7489)  and  held  in 

,  April  2-3, 1987,  to 
related  to  safe  exposure 
VX. 


1»7| 
Georgia, 


agmt' 


Discussidns  were  held  on  whether  the 
ii  formation  was  adequate  to 
establishment  of  acceptable 


1  mits  for  exposure  to  vapors 
and  specifically  whether  the 
any  e]q>erimental  studies  or 

sufficient  reason  for 

a  recommeodation  at  this 


On  the  b  isis  of  die  evidence 
reviewed,  1 IHS  concludes  that  human 
health  will  be  adequately  protected  from 
the  effects  jf  VX  vapor  at  the  levels* 
shown  bek  fw.  Based  on  available 
human  dat  i  showing  cSioBnesterase 
iidribition  iroduced  by  agent  VX,  these 
proposed  i  Kposure  levds  contain  a 
safety  foct  ir  of  about  500  for  woricers 
and  1080  fii  r  the  general  population. 


'  Protectioi 
aerotoland 
direct 


■gainct  exposuic  to  agent  VX  in 
II  )uid  foim  muat  be  niffident  to  prevent 
eeiiladifMh Hw 4Ub  and  aye*. 
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Population  at 

Risk 
IMDvMufing 

Level 

lime 

location) 

General 

0.000003  mg/ 

72  hours.' 

population 

mM3x 

(monitonng 

lO-'mg/ 

perimeter). 

m»). 

Worlters 

0.00001  mg/ 

Shours. 

(wori(plac8). 

m'O  X 
10-»)  mg/ 
m». 

'The  long  awaraging  time  ia 
analytic  reasons;  however,  if  t 
were  received  in  1  hour,  this 
less  than  the  level  of  concera 


for 

entirs  dose 
stiU  be 


Certain  monitoring  criteria  area 
esssential  to  this  reconunended 
exposure  limit  is  only  as  good  as  the 
capability  to  verify,  with  confidence,  the 
exposure  levels  as  they  may  occur.  To 
this  end.  certain  conditions  must  be 
satisfied.  Specifically,  ihe  Army  will 
provide  data  obtained  empirically,  that 
document,  in  HHS's  opinion,  accurate 
and  reproducible  mmiitoring  for  VX  at 
the  recommended  exposure  limits.  The 
monitoring  must  be  done  under  Oie 
customary  and  usual  ambient  conditions 
at  each  location. 

We  have  not  recommended  a  stack 
limit*  based  on  human  health 
considerations  because  we  consider  this 
an  engineering  matt«-.  The  stack  limit 
level  that  is  set  should  be  (a)  attainable 
by  a  well  designed,  constructed,  and 
operated  incineration  facility;  (b)  an 
early  indication  of  upset  conditions;  and 
(c)  able  to  be  accurately  measured  in  a 
timely  manner.  The  stack  level  of  3  x 
lOr*  mg/m*  proposed  by  Uie 
Department  of  the  Army  meets  these 
criteria.  To  assure  that  levels  at  the 
monitoring  stations  are  at  or  below  the 
exposure  levels  at  worst-case 
conditions,  stacks  must  be  appropriately 
designed,  with  the  proper  operational 
controls.  Monitoring  stations  must  be 
positioned  so  that  any  level  above  the 
general  population  level  will  be 
detected.  Dispersion  models  for  worst- 
case  conditions  should  be  used  to 
determine  where  the  monitoring  stations 
should  be  located. 

Dated:  May  21. 1887. 
Robert  L.  Fa 


Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
(FR  Doc  87-12133  Filed  S-27-87;  8:45  am] 
BNUNa  CODE  4tSS-tS4 


Food  and  Drug  Administration 

Request  for  Nominationt  for  a 
Raprssanlative  of  Industry  interests 
on  ttw  Oplrtlialmlc  Devlees  Panel  in 
ttie  Center  for  Devices  and 
Radiological  Healtti 


*  A  "(tack  limit"  to  Iha  aUowabb  kvd  of  u  air 
pollutant  that  may  be  diidurged  into  the 
atHwapheie  bom  a  point  ■ooioe  caUad  a  "•tack.'* 
Nonnally,  stacks  are  vertical  fluaa,  pipaa.  or 
chifflnejrs  that  elevate  the  discharge  point,  thereby 
tadlitatina  dispenion. 


AOSNCV:  Food  and  Drug  Administration. 
Acnow;  Notice. 

SUMMAinr:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  an  industry 
representative  to  serve  on  the 
Ophthahnic  Devices  Panel  in  the  Center 
for  Devices  and  Radiological  Health. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  the 
physically  handicapped,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and,  therefore, 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and  physically 
handicapped  candidates,  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

DATE:  Nominations  should  be  received 
by  July  13, 1987,  for  the  vacancy  Usted  in 
this  notice. 

ADDRESS:  Written  nominations  and 
curricular  vitae  (which  include 
nominee's  office  address  and  telephone 
number)  must  be  submitted  in  writing  to 
Kay  Levin.  Center  for  Devices  and 
Radiological  Health  (HFZ-20),  Food  and 
Drug  Administration,  12720  Twinbrook 
Parkway.  Rockville.  MD  20B57. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Levin  (address  above),  301-443- 
3516. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

requesting  nominations  for  a  member 
representing  industry  interests  for  the 
Ophthalmic  Devices  Panel. 

Functions 

The  functions  of  the  Ophthalmic 
Devices  Panel  are  to  (1)  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  devices 
currently  in  use,  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories,  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  category.  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices,  (5) 
advise  on  the  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 


approval  category.  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  frt>m  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Industry  Representation 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  380c) 
provides  that  each  medical  device  panel 
include  as  a  member  one  nonvoting 
representative  of  interests  of  the  device 
manufacturing  industry. 

Nomination  Prooedufe 

Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  in  the  selection  of  a  member 
of  this  panel  may  nominate  one  or  more 
qualified  persons  to  represent  industry 
interests.  Persons  who  nominate 
themselves  as  industrial  representatives 
will  not  participate  in  the  selection 
process.  It  is,  therefore,  recommended 
that  all  nominations  be  made  by 
someone  with  an  organization  or  firm 
which  is  willing  to  participate  in  the 
selection  process.  Nominations  shall 
include  a  complete  curriculum  vitae  of 
each  nominee  and  shall  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  member. 

Selection  Procedure 

A  letter  will  be  sent  to  each 
organization  that  has  made  a 
nomination,  and  to  those  organizations 
indicating  an  interest  in  participating  in 
the  selection  process,  together  with  a 
complete  list  of  all  such  organizations 
and  the  nominees.  This  letter  will  state 
that  it  is  the  responsibility  of  each 
organization  to  consult  with  the  others 
in  selecting  a  single  member 
representing  industry  interests  for  that 
particular  committee  within  60  days 
after  receipt  of  the  letter. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR 14,  relating  to  advisory  committees. 

Dated:  May  20. 1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  87-12061  Filed  5-27-87;  8:45  am) 
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Drag  Export;  Antibody  to  Hapatitto  B 
SuffMO  Anttigon  (MoiiM  MonodoiMl): 
Paraiidaas  (Horaaradtahl  Conluaato 
and  Human  HBsAg  Confirmatory 


;  Food  and  Drug  Administration. 
ACnON:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Genetic  Systems  Corporation  has 
filed  an  application  requesting  approval 
for  the  export  of  the  Antibody  to 
Hepatitis  B  Surface  Antigen  (Mouse 
Monoclonal):  Peroxidase  (Horseradish) 
Conjugate  and  Human  HBsAg 
Confirmatory  Assay  to  Australia. 

AOORESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2. 5600  Fishers  Lane,  Rockville,  MD 
20657.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  dnigs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHEfl  INFORMATION  CONTACT 
Rudolf  Apodaca,  Center  for  Drugs  and 
Biologies  (HFN-310),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-295-8063. 
auaFLEMENTARV  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (Section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Secticm  802(b)(3)(B)  of  the  act  seto  forth 
the  requirements  ^t  must  be  met  in  an 
application  for  approvaL  Section 
802(b)(3)(q  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  detennine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
with  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Genetic  Systems  Cotp..  3005  First  Ave.. 
Seattle.  WA  96121.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Antibody  to  Hepatitis 
B  Surface  Antigen  (Mouse  Monoclonal): 
Peroxidase  (Horseradish)  Conjugate  and 
Human  HBsAg  Confirmatory  Assay,  to 
Australia.  Thp  drug  is  indicated  for  use 
asanenzyrri'^  immunoassay  for  the 
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detection  of  Hepatitis  B  Surface 
Antigen.  Hie  application  was  received 
and  filed  in  the  Center  for  IXugs  and 
Biologies  on  May  13. 1987.  which  shall 
be  consii  ered  the  filing  date  for 
puiposea  of  the  act. 

Interet  ted  persons  may  submit 
relevant  nformation  on  the  application 
to  the  Dc  :kets  Management  Branch 
(address  above)  in  two  copies  (except 
that  indii  iduals  may  submit  single 
copies)  a  id  identified  with  the  docket 
number  tiund  in  brackets  in  the  heading 
of  this  d(  cment.  These  submissions  may 
be  seen  i  i  the  Dockets  Management 
Branch  b  itween  9  a.m.  and  4  p.m.. 
Monday  hrough  Friday. 

The  ag  mcy  encourages  any  person 
who  subi  lits  relevant  information  on  the 
application  to  do  so  by  June  8. 1987.  and 
to  provic  i  an  additional  copy  of  the 
submissi  >n  directly  to  the  contact 
person  i<  entified  above,  to  facilitate 
consider  ition  of  the  information  during 
the  30-da  ^  review  period. 

This  ni  tice  is  issued  under  the  Federal 
Food,  Dr  Lg.  and  Cosmetic  Act  (sec.  802. 
Pub.  L.  9  ^-660  (21  U.S.C.  382]]  and  under 
authority  delegated  to  the  Commissioner 
of  Food )  nd  Drugs  (21 CFR  5.10)  and 
redelega  ed  to  the  Center  for  Drugs  and 
Biologica  (21  CFR  5.44). 


Dated: 
Daniel  L. 

Director, 


lay  18, 1987. 
Aidiels. 

"tffice  of  Compliance,  Center  for 


Drug  and  biologies. 

(PR  Doc  ^-12062  Filed  5-27-87;  8:45  am] 
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Haalth  C  ara  Hnandng  Admlniatration 

[lOA-OIOfN] 

Taak  Fotea  on  Tachnoiogy-Depandant 
ChUdrw;! 


AOCNCV:  Health  Care  Financing 
Adminis  ration  (HCFA),  HHS. 
ACTION:  Notice  of  public  meeting. 


r:  In  accordance  with  section 
10(a)(2)  if  the  Federal  Advisory 
Commit  se  Act  (Pub.  L  92-463),  this 
notice  ai  inounces  a  meeting  of  the  Task 
Force  at  Technology-Dependent 
Childrei , 

DATCa: '  he  meeting  will  be  held  on  July 
9. 1987  f  om  8:30  a.m.  to  5:00  p.m.,  E.D.T., 
and  on  July  10, 1987  fit)m  8:30  a.m.  to 
2:30  p.m  ,  EJ).T.  The  meeting  will  be 
open  to  he  public. 

ADORES  t:  The  meeting  will  be  held  in 
the  Shoi  sham  Hotel,  2500  Calvert  Street 
NW.,  W  ishington.  DC  20008. 
FOR  FUM  mCR  INFORMATION  CONTACT 
Bill  Pick  ins.  Executive  Director, 
Departn  ent  of  Health  and  Human 
Service.  Room  4414.  HHS  North 


Building,  330  adependence  Avenue 

SW..  Washini  ton.  DC  20201.  (202)  245- 

0070. 

aUFFLEMCNTil  nV  WmHIMATION: 

PuipOM 

The  Task  F  >rce  on  Technology- 
Dependent  CI  ildren.  established  under 
section  9520  of  the  Consolidated 
Omnibus  Bucttet  Reconciliation  Act  of 
1985  (Pub.  L I  »-272).  investigates 
alternatives  1 1  institutional  care  for 
technology-d(  pendent  chUdren. 
Technology-^  spendent  children  are 
those  with  ch  onic  conditions  requiring 
continuing  us !  of  medical  technology. 

The  Task  F  tree  must  report  to  the 
Secretary  of  I  [ealth  and  Human 
Services,  the  Administrator  of  the 
Health  Care  I  inancing  Administration 
(HCFA),  and  :o  the  Congress  concerning 
alternatives  t  >  institutional  care  for 
technology-d(  pendent  children.  The 
Task  Force  m  iist  develop 
recommendal  ons  designed  to— 

(1)  Identify  barriers  that  prevent  the 
provision  of  i  ppropriate  care  in  a  home 
or  communit]  setting  to  meet  the  special 
needs  of  tech  lology-dependent  children: 
and 

(2)  Recomn  end  changes  in  the 
provision  am  financing  of  health  care  in 
private  and  p  iiblic  health  care  programs 
(including  ap  iropriate  joint  public- 
private  initia  ives)  so  as  to  provide 
home  and  coi  nmunity-based  alternatives 
to  the  instituionalization  of  technology- 
dependent  ct  ildren. 

The  Task  I  arce  will  address  fully  the 
two  specifie<  goals  before  it  takes  up 
any  other  qw  stions.  To  the  extend  that 
time  and  rest  urces  permit,  the  Task 
Force  may  di  velop  recommendations 
that  would  a(  dress  additional  concerns 
regarding  tec  mology-dependent 
children.  The  Task  Force 
recommenda  ions  are  intended  to  be 


used  only  at 


he  option  of  the 


Department  i  f  Health  and  Human 


Services  and 
Agenda 


met  ting  I 
di  ta, 
so  livf 

bariers.! 


The  Task 
business 
testimony, 
has  been 
consider 
possible 
dependent 

The  public 
testimony 
those  wishin  \ 
Task  Force 

Agenda 
priorities 


the  Congress. 


Iforce  will  conduct  a 

to  evaluate  and  review 
.,  and  information  that 
received  to  date.  It  will 

recommendations  and 
solt^ons  for  technology- 


cl  ildren. 


to  the 


is  invited  to  present 

Task  Force.  We  request 
to  testify  to  contact  the 
June  29. 1987. 
are  subject  to  change  as 


it!  ma 
die  ate. 


(Sec.  10(a)(2)  <  r  Pub.  L  92-463,  at  amended  (5 
U.S.CApp.L  toes.  1-lS)  and  Sec.  9520  of 


Pub.  L  9»-272  (42  U.S.C  139Sa  note);  45  CFR 
Part  11) 

Dated:  May  11. 1967. 

WaUam  L  Roper. 

Administrator,  Health  Care  Financing 
AdministraUon. 

[FR  Doc.  87-12167  Filed  5-27-87;  8:45  am] 
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PubHc  Health  Service 

Office  of  the  AssistHit  Secretary  for 
Health;  Privacy  Act  of  1974;  System  of 
Records 

agency:  Public  Health  Service,  DHHS. 
ACnON:  Notification  of  altered  Privacy 
Act  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHSJ  is 
publishing  notice  of  a  proposal  to  alter 
system  of  records  09-25-0151, 
"Administration:  ALERT  Records 
Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of  Funds 
for  Biomedical  Research.  HHS/NIH/ 
OD."  We  also  propose  to  add  a  new 
routine  use  to  this  system  of  records. 

The  purpose  of  altering  this  system  of 
records  is  to  expand  the  system  from 
one  which  is  used  solely  by  the  National 
Institutes  of  Health  (NIH)  to  one  serving 
all  PHS  agencies  and  staff  offices  which 
award  contracts,  grants  or  cooperative 
agreements  for  research,  researdi 
training  and  related  activities. 
DATES:  PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
alterations  or  the  proposed  routine  use 
on  or  before  [30  days  after  publication]. 
PHS  has  sent  a  Report  of  Altered 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on  May  13, 
1987.  The  alteration  of  this  system  of 
records  will  be  effective  60  days  from 
the  date  submitted  to  OMB,  and  the 
proposed  routine  use  will  be  effective 
thirty  days  from  this  publication,  unless 
PHS  receives  comments  which  result  in 
a  contrary  determination. 
AODNESS:  Comments  should  be 
addressed  to  the  NIH  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  from  9  a.m.  to  3  p.m.  in  Room 
3B11,  Building  31,  at  that  address. 
FOR  niRTHER  INFORMATION  CONTACT: 
Ms.  Barbara  BuUman,  J.D.,  NIH  Privacy 
Act  Coordinator,  Building  31,  Room 
3B03D.  9000  Rockville  Pike.  Bethesda. 
MD  20892  or  call  301-496-2832  (this  is 
not  a  toll  free  number). 

SUPFLaKNTARY  information: 

1.  niS  proposes  to  alter  this  system  of 
records.  09-25-0151,  "Administration: 
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ALERT  Records  Concerning 
Investigations  or  Determinations  of 
Misconduct  by  Current  or  Potential 
Recipients  of  Funds  for  Biomedical 
Research.  HHS/NIH/OD,"  principally  in 
order  to  expand  the  system  of  records 
from  an  NIH  system  to  a  system  serving 
all  of  PHS.  The  character,  scope  and 
operation  of  the  system  will  remain 
essentially  the  same.  The  NIH  Division 
of  Management  Survey  and  Review 
PMSR)  will  continue  to  maintain  diis 
system  of  records,  and  will  make 
controlled  disclosures,  as  appropriate,  to 
other  PHS  components. 

This  expansion  will  provide  for  a 
more  comprehensive  execution  of  the 
basic  purpose  of  the  system,  which  is 
prudent  stewardship  of  public  funds  and 
effective  dischaige  of  related 
responsibilities  in  the  award  of  funds  for 
scientific  research  and  development 
Expansion  of  the  system  will  enable 
PHS  agencies  and  staff  offices  to  inform 
other  PHS  components  of  investigations 
of  possible  misconduct  in  science  or 
sanctions  imposed  for  such  misconduct 
Such  communication  is  necessary 
because  the  subjects  of  investigations  or 
sanctions  of  one  PHS  component  may 
receive  or  be  candidates  for  research 
and  development  awards  from  other 
PHS  agencies  or  offices. 

2.  The  system  is  also  being  modified 
to  specify  that  cooperative  agreements, 
along  with  grants  and  contracts,  are 
among  the  type  of  awards  within  the 
scope  of  the  system.  (A  cooperative 
agreement  is  a  form  of  assistance 
entailing  substantial  programmatic 
involvement  by  agency  staff,  while  a 
contract  is  the  instrument  used  for 
acquisition.)  The  "Categories  of 
individuals"  section  has  been  alta«d  to 
state  that  recipients  of  research  training 
grants,  fellowships  and  career  awards 
may  be  include  in  this  system  of  records. 

3.  In  order  to  reflect  the  foregoing 
changes,  we  are  changing  the  name  of 
the  system  fit>m  09-25-0151, 
"Administration:  ALERT  Records 
Concerning  Investigations  or 
Determination  of  Misconduct  by  Current 
or  Potential  Recipients  of  Funds  for 
Biomedical  Research,  HHS/NIH/OD," 
to  09/25/0151,  "Administration:  Public 
Health  Service  ALERT  Records 
Concerning  Individuals  Under 
Investigation  for  Possible  Misconduct  in 
Science  or  Subject  to  Sanctions  for  Such 
Misconduct,  HHS/PHS/NIH." 

4.  PHS  is  proposing  a  new  routine  use 
(number  1)  which  will  allow  PHS  to 
inform  responsible  officials  of  an 
institution  or  organization  when  PHS 
takes  an  administrative  action  or 
imposes  a  sanction  affecting  awards  to 
that  institution  in  connection  with  an 
investigation  or  finding  of  misconduct 


regarding  an  individual  employed  by  or 
affiliated  with  it  This  routine  use  is 
compatible  with  the  basic  purpose  of  the 
system  because,  in  fact.  PHS  nonnally 
makes  research  and  research  training 
awards  to  organizations  or  institutions 
rather  than  individuals.  Individuals  are 
involved  as  employees  or  affiliates  of 
recipient  otganizations  or  institutions. 
Information  disclosed  under  this  routine 
use  will  be  limited  to  a  description  of 
the  action  affecting  the  organization  or 
institution  and  the  reason  for  it 

We  have  also  deleted  a  routine  use 
which  had  been  published  for  this 
system  of  records.  That  routine  use 
allowed  disclosure  to  another  Federal 
agency  of  information  relevant  and 
necessary  to  that  agency's  decision  on 
award  of  a  benefit  to  a  subject 
individual.  Although  the  routine  use  was 
compatible  with  the  purpose  of  the 
ALERT  system,  in  the  four  years  since 
the  system  was  established  there  has 
been  no  need  to  disclose  information 
under  that  routine  use,  and  PHS  believes 
the  routine  use  will  never  be  needed. 
PHS  may  disclose  information  to 
another  Federal  agency  concerning  an 
individual  who  is  the  subject  of  a 
sanction  recorded  in  the  ALERT  system; 
however,  such  disclosure  would  be  from 
investigative  records  pertaining  to 
institutions  that  are  maintained  outside 
of  the  AI£RT  system. 

5.  PHS  is  also  extending  the  purposes 
of  the  system  of  records  in  ways  that  are 
compatible  with  previously  published 
purposes.  Specifically,  under  the 
proposed  extensions,  PHS  Committee 
Management  Officers  may  review 
ALERT  system  records  on  individuals 
who  are  candidates  for  appointment  to  a 
PHS  advisory  committee.  The  system 
manager  may  disclose  an  ALERT  system 
record  to  a  PHS  official  considering 
hiring  the  subject  individual  or  to  a  PHS 
official  responsible  for  a  PHS  research 
activity  under  investigation.  These 
purposes  are  consonant  with  prudent 
discharge  of  the  same  public  trust  that  is 
exercised  in  the  award  of  grants, 
cooperative  agreements  and  contracts 
for  research  and  research  training.  We 
have  also  added  a  paragraph  to  the 
"Purpose"  section  to  indicate  the  role 
which  the  PHS  Conunittee  on 
Misconduct  in  Science  will  have  in  the 
expanded  system. 

6.  To  ensure  fairness  to  individuals  in 
any  decisions  affecting  them,  PHS  is 
following  the  current  NIH  practice  of 
routinely  informing  an  individual  when 
a  record  on  him  or  her  is  created  in  the 
ALERT  system,  unless  instructed  by  a 
law  enforcement  agency  not  to  disclose 
the  information.  At  that  time,  PHS  will 
inform  the  individual  of  the  allegations 
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or  indications  of  poadblt  miaamdact. 
and  of  how  the  record  oiay  be  need  nidi 
regard  to  award  dedsioiw  or  to  poet- 
investigational  sanctions,  soad  FHS  will 
provide  the  individual  with  a  copy  of  tha 
notice  of  system  of  records.  PHB  will 
also  inform  individuals  w^en  their 
records  are  deleted  from  tha  ALERT 
system.  PHS  has  altmed  tibe  notificatioa 
and  access  sections  of  the  notice  to 
reflect  these  procedures. 

7.  To  clarify  the  types  of  records 
maintained  in  die  system,  misconduct  is 
defined.  In  addition  to  records  related  to 
misconduct  in  science,  die  s]rstam  wiD 
continue  to  include  records  relatiag  to 
investigations  or  findings  of  serious 
misappropriation  of  Federal  research 
funds. 

8.  The  revised  system  notice  includes 
a  slight  expansion  in  the  catagoiy  of 
records  in  the  system  to  inchide  past  or 
pending  research  and  reaaaich  training 
awards  to  the  subject  individuals. 
Previously,  information  on  pandina 
awards  was  omitted  by  ovmi^t  firom 
the  notice,  as  the  establishad  poipoaas 
of  the  system  include  use  of  tiha  lacords 
to  make  informed  dedsiaas  oo  pending 
awards.  Inclusion  of  infannatiofi  on  past 
awards  wiU  show  the  extent  of  PHS 
support  to  the  subject  individual  and 
which  FHS  agencies  m  offices  have 
made  awards  to  that  subject  individual. 
However,  notification  of  ongoing 
investigations  or  sanctions  imposed  will 
be  limited  to  PHS  officials  responsible 
for  the  administration  of  currently  active 
awards  or  funding  decisions  affecting 
pending  applications  or  proposab. 

9.  PHS  has  revised  the  "Safeguards" 
section  of  the  notice  to  reflect  expansion 
of  the  system  of  records  and  to  describe 
additional  safeguards  which  will  be 
implemented  to  maintain  a  vey  high 
level  of  security  and  protection  of 
privacy  in  the  expanded  system. 

10.  The  section  on  record  sources  has 
been  expanded  to  include  institutions 
and  organizations  which  receive 
researdi  and  research  training  awards 
from  FHS.  As  legal  recipients  of  these 
awards,  these  institutions  tmd 
organizations  are  obligated  to  submit 
relevant  information  to  FHS. 

11.  Finally.  PHS  has  made  a  number  of 
editorial  changes  to  clarify  the  notice. 
The  principal  editorial  change  is  the 
addition  of  an  introductory  paragraph, 
in  the  "Purpose"  section  of  Uie  notice,  to 
describe  the  basic  overall  purpose  of  the 
system.  The  numbered  paragraphs 
which  now  follow  diis  introduction 
describe  the  particular  ways  in  which 
PHS  carries  out  this  basic  purpose. 

The  proposed  alteration  of  Uie  system 
of  records  will  not  become  effective 
until  60  days  after  the  date  it  was 
reported  to  OMB,  as  discussed  above. 
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indie. 
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become  ubcliva. 
Dated:  4syUbU87. 


DaputyA  mktantStematyfotHuMt 
Optmtia  m.  otdDinctor,  (^pctof 

MOBOfUk  SAIL 


Ajtoii  istiation:  Public  Health  Service 
ALERT  laoonls  Concerning  Individuals 
Under  Ii  vaitigation  fur  Possible 
Miscom  act  in  Science  or  Subject  to 
Sanctioi  s  for  Such  Misconduct  HHS/ 
PHS/NIL 


Nona, 


Diviii  m  of  Manaflamant  Survey  and 
Ravia«r>latlonal  iastitntas  of  Health 
(NIH),I  ifa. 31  Room 4G02. 9000 
Rodcvil  I  Pike,  Bediesda,  MD  20692. 
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Subjo  its  may  include  (1)  researchers 
currend  '  or  formerly  employed  by  the 
Federal  Government;  (2)  individuals 
being  c(  usidered  for  appointment  to 
Public  Y  ealth  Service  (mS)  advisory 
committee:  (3)  investigators  on 
grants,  fellowships, 
ive  agreements,  or  contracts 
by  any  PHS  agency,  ( 
Investigators"  may  include  principal 
investig  itors,  co-investigators,  program 
director  i,  trainees,  recipients  of  career 
awards  n  fellowships,  or  other 
individi  als  who  conduct  or  are 
respons  ble  for  research  or  research 
training  funded  by  PHS.);  (4)  research 
investi{  itors,  such  as  guest  workers,  not 
employ  d  by  PHS  but  who  conduct 
researc   in  PHS  facilities  or  are  closely 
associa  ed  with  research  conducted  by 
PHS;  (5  other  individuals,  such  as 
subgrai  tees,  subcontractors  or 
assistai  ts  on  research  or  research 
training  grants,  contracts  or  cooperative 
agreemi  nts,  who  by  training, 
experie  ice,  occupation  or  other 
qualific  itions  are  potential  candidates 
'  research  or  research  training  grants, 
,  cooperative  agreements  or 
b^neflts.  Such  individuals  would 
ubj  cts  of  records  in  this  system  if 
within  either  of  the  following 


s  of  formal  investigations 
misconduct  or  serious 
misappiopriation  of  Federal  research 
funds,  if  the  PHS  Agency-level/Staff 
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of  sanctions  imposed  as  a 
of  det^minations  that  scientific 
serious  misappropriation 
funds  has  occurred, 
include  (a)  actions 
lUgfbility  for  research  and 
I,  such  as  special 
receipt  of  an  award, 
termination  of  an  award, 
of  an  individual;  (b) 
affecbng  eligibility  for 
to  a  committee  which 
(c)  special  restrictions  on 

such  as 
tn  from  eligibility  to  use 
drugs  or  special 
protection  of  human 
subjects;  and  (d)  termination  of 
9r  other  disciplinary  action 
ployeeofPHS. 


ret  earch,  i 


I  for 


MTMcsvaieM: 


This  syste  d  contains  records  relating 
to  investigat  ons  or  findings  of 
misconduct :  a  science  and  to  actions 
that  PHS  ha)  taken  in  connection  with 
such  investii  ations  or  findings. 
Misconduct  n  science  is  defined  as  (1) 
the  serious  ( eviation,  such  as 
fabrication,  alsification.  or  plagiarism, 
from  accept*  d  practices  in  proposing, 
conducting  t  nd  reporting  the  results  of 
research;  or  2)  the  material  failure  to 
comply  with  Federal  requirements 
affecting  spe  cific  aspects  of  the  conduct 
of  research,  i.g.,  the  protection  of  human 
subjects  anc  the  welfare  of  laboratory 
animals. 

In  additioi  i  to  records  relating  to 
misconduct  a  science,  the  system 
includes  reo  >rds  relating  to 
investigatioi  s  or  findings  of  serious 
misapproprii  ition  of  Federal  research 
funds — e.g..  liversion  of  such  funds  to 
personal  use .  It  does  not  include  records 
documentin]  normal  business 
transactions  between  a  ms  agency  and 
an  awardee  nstitution,  except  to  the 
extent  that  i  ich  records  are  directly 
relevant  to  (  snsideration  of  the  fitness 
of  an  indivit  ual  to  receive  a  PHS  award 
or  other  ben  sfit 

The  systei  i  consists  of  two 
subsystems  which  contain  the  following 
typesof  rec<  rds: 

(1)  Recort  i  on  pending  or  ongoing 
investigatioi  is  identifying  the  alleged 
misconduct;  the  individual  and/or 
institution  u  ider  investigation;  any 
present,  pas  or  pending  research,  and/ 


or  research  training  awards;  HiS 
agencies  or  offices  involved,  and  the 
organization  responsible  for  the 
investigation. 

(2)  Records  summarizing  sanctions 
imposed  because  of  a  finding  of 
misconduct,  which  adversely  affect  the 
individual's  eligibility  for  research  or 
research  training  awards  or  other 
benefits  for  a  specified  period  of  time. 

Either  subsystem  may  contain 
responses  from  subject  individuals. 

AUTHOHmr  RM  MAINTENANCE  OP  TNC 
SVSTSi: 

Authority  for  this  system  comes  from 
the  legislation  which  authorizes  PHS  to 
make  awards  for  biomedical  research 
and  research  training,  and  from  PHS's 
concomitant  responsibility  to  assure 
both  that  funds  disbursed  under  awards 
are  spent  for  authorized  purposes  and 
that  recipients  of  such  funds  conform  to 
all  appropriate  laws  and  regulations. 
(Public  Health  Service  Act:  42  U.S.C. 
241,  242b,  242c,  242/,  242m,  247c.  281- 
289h.  290aa-8,  290bb,  290bb-l,  2gOcc, 
300a-2,  300b-l— b-3. 300O-12. 300z-7,  as 
these  provisions  relate  to  awards  for 
biomedical  research  and  research 
training;  Occupational  Safety  and 
Health  Act  29  U.S.C.  669). 

PURPOSE  OF  THE  system: 

This  system  of  records  enables  PHS 
agencies  to  discharge  effectively  their 
responsibilities  in  the  award  and 
administration  of  research  and  training 
grants,  cooperative  agreements  and 
contracts,  while  protecting  the  privacy 
and  other  rights  of  individuals  under 
investigation  or  sanction  for  scientific 
misconduct  or  misappropriation  of 
funds.  The  ALERT  system  is  used  to 
collect,  control  and  disseminate  to  PHS 
agency  officials  on  a  need-to-know  basis 
information  that  an  individual  (1)  is 
under  investigation  for  possible 
misconduct  in  science  or 
misappropriation  of  funds,  or  a  decision 
has  been  made  to  undertake  such  an 
investigation:  or  (2)  has  been  subjected 
to  a  sanction  at  the  conclusion  of  an 
investigation  for  misconduct  or 
misappropriation  of  funds. 

Specifically, 

(1)  PHS  records  the  existence  of  such 
sanctions  in  the  system  so  that  VHS 
agencies  can  track  and  implement  the 
sanctions,  for  example  by  refusing  to 
accept  an  application  or  proposal  from  a 
debarred  person.  In  addition.  PHS 
informs  members  of  technical  merit 
review  pvups  of  actions  taken  if  the 
disclosure  bears  directly  on  the 
scientific  merit  of  an  application  or 
proposal  under  consideration  or  the 
fiscal  integrity  of  the  investigator  or 
applicant,  or  if  necessary  to  ensure  an 
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unbiased  review  by  providing  an 
accurate  account  of  the  case,  for 
example,  when  information  concerning 
the  conduct  investigated  has  been 
disclosed  by  other  sources,  such  as  the 
press  or  other  communications  media. 
PHS  does  not  use  this  system  to  make 
decisions  on  imposition  of  sanctions. 

(2)  When  investigative  findings  fail  to 
confirm  an  instance  of  misconduct  or 
show  that  any  misconduct  was  not  of 
sufficient  importance  to  warrant 
imposing  sanctions,  leading  to  a 
decision  not  to  impose  any  sanctions, 

(a)  The  individual's  name  is  removed 
from  the  ALERT  system  of  records  and 
the  individual  is  notified  in  writing; 

(b)  Responsible  PHS  agency  officials 
are  notified  of  the  outcome: 

(c)  U  any  interim  administrative 
sanctions  had  been  imposed,  they  are 
lifted;  and 

(d)  If  a  competing  application  or 
proposal  from  the  individual  is  pending 
or  anticipated  in  the  near  future,  the 
Misconduct  Policy  Officer  of  the 
relevant  agency  consults  with  officials 
responsible  for  review  of  the  application 
or  proposal  to  identify  and  resolve  any 
concerns  that  might  ^ect  the 
objectivity  of  the  review.  For  example, 
technical  merit  review  groups  would  be 
informed  of  the  outcome  of  the 
investigation  if  there  were  reason  to 
believe  that  reviewers  had  received 
incomplete  or  misleading  information 
about  the  case. 

(3)  PHS  agencies  use  ALERT  system 
records  on  pending  or  ongoing 
investigations  to  make  informed 
decisions  on  appropriate  actions 
regarding  awards  of  research,  research 
training  and  related  activities  or  other 
benefits  to  individuals  under 
investigation  as  follows: 

(a)  PHS  agency  officials  responsible 
for  the  award  of  research  funds,  in 
consultation  with  the  PHS  agency-level 
Misconduct  Policy  Officer,  wei^ 
information  on  investigations  in 
deciding  whether  to  take  interim 
administrative  action,  such  as  delaying, 
restricting  or  denying  award  of  research 
funds.  Any  interim  action  is  taken  with 
a  view  towards  protecting  the  rights  of 
all  parties  involved  and  minimizing 
disruption  to  an  ongoing  project,  the 
awaidee  institution,  and  the  activities  of 
those  involved  in  the  project. 

(b)  To  obtain  independent  advice  on 
appropriate  actions  with  respect  to 
potential  competing  awards  to 
individuals  or  organizations  under 
investigations,  these  officials  or  their 
designees  inform  the  members  of  the 
appropriate  National  Advisory  Council 
or  Board,  advisory  bodies  legally 
established  to  advise  PHS  on  funding  of 
research  projects,  of  the  existence  and 


status  of  an  investigation.  Such 
disclosure  is  made  in  closed  session 
when  the  Council  or  Board  is 
considering  the  funding  of  research  by 
the  individual  or  institution. 

To  avoid  influencing  Technical 
Reviews.  PHS  will  not  inform  members 
of  scientific  review  groups  about 
instances  of  possible  misconduct  or 
ongoing  investigations.  However,  if  a 
given  case  has  received  such  extensive 
publicity  that  review  of  an  application 
or  proposal  may  be  comprised,  the 
responsible  ms  agency  official  may 
defer  the  review  or  inform  the  reviewers 
of  the  status  of  mS's  activities  with 
respect  to  the  possible  misconduct. 

(4)  The  PHS  Committee  on 
Misconduct  in  Science,  and  individual 
PHS  Agency/Staff  Office  Misconduct 
Policy  Officers,  review  ALERT  records 
in  order  to  inform  appropriate  officials 
within  their  organizations  who  are 
responsible  for  deciding  on  the  actions 
described  in  other  items  of  this  section. 

(5)  ms  Committee  Management 
Officers  may  review  records  in  the 
system  concerning  candidates  for 
appointment  to  advisory  committees  in 
order  to  make  informed  decisions  about 
making,  delaying  or  denying 
appointments. 

(6)  Upon  request,  the  system  manager 
may  disclose  information  to  PHS  agency 
officials  who  are  considering  hiring  a 
subject  'individual. 

(7)  When  a  research  activity  within 
PHS  (i.e..  intramural  research  activity)  is 
the  subject  of  an  investigation  by  a  PHS 
regulatory  agency,  information  on  that 
investigation  in  this  system  may  be 
communicated  to  the  PHS  intramural 
officials  responsible  for  the  research 
activity. 


MHITME  USES  ON  NECONDS  MAINTA 
THE  SVSTai,  WCUIDMIQ  CATEQOMBS  OP 
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(1)  PHS  may  notify  responsible 
officials  of  awardee  institutions  or 
organizations  when,  in  connection  with 
an  investigation  or  finding  of 
misconduct  by  an  individual  employed 
by  or  affiliated  with  the  institution  or 
organization,  a  PHS  agency  takes  an 
action  affecting  research  and  research 
training  awards  to  the  institution  or 
organization.  Information  disclosed  will 
be  limited  to  the  name  of  the  subject 
individual,  description  of  the  action  and 
the  reasons  for  it 

(2)  Information  may  be  disclosed  to 
qualified  experts  not  within  Uie 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations  to 
the  extent  the  information  is  pertinent  to 
the  review  of  applications  by  those 
experts. 
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(3)  Disclomire  anay  be  made  to  s 
congnmional  office  bom  the  lecoid  of 
an  individual  in  re^wnse  to  an  inquiry 
bom  the  conspeaeiaiiel  office  nade  at 
the  request  of  that  individual. 

(4)  Olsdoeure  may  be  made  from  this 
system  of  records  to  the  Department  of 
lustice,  or  to  a  court  or  other  tribunal, 
when  (a)  HHS.  or  any  component 
theret^  or  (b)  HHS  emidoyee  in  his  or 
her  individual  capacity  at  (c)  any  flHS 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  (or  HHS>  where  it  is  authorized 
to  do  &o]  has  agreed  to  represent  the 
employee;  or  (d)  the  United  States  or 
any  agency  thereof  where  HHS 
determines  that  the  litigation  is  likely  to 
affect  HHS  or  any  of  its  components  is  a 
party  to  litigation  or  has  an  interest  in 
such  titigatimi.  and  HHS  determines  that 
the  use  of  such  records  by  the 
Department  of  Justice,  court  or  other 
tirbunal  is  relevant  and  necessary  to  the 
litigation  and  would  help  in  the  effective 
representation  of  the  govenmental  party, 
provided,  however,  that  in  each  case. 
HHS  determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


Records  are  stored  hi  file  folders. 


Records  are  retrieved  by  name  of  the 
individual  under  investigation  or  subject 
to  sanction. 

SAFEQUAROt: 

(1)  Authorized  Users:  Records  are 
available  only  to  the  system  manager. 
PHS  Agency-level/staff  Office 
Misconduct  Policy  Officers,  the  Deputy 
Director  for  Extramural  Research  and 
Training,  NIH,  and  other  responsible 
PHS  agency  officials  considering  the 
award  of  funds  for  research,  research 
training  or  related  activities  or  other 
benefits  to  a  subject  individual  or 
institution,  the  appointment  of  a  subject 
individual  to  an  advisory  committee,  the 
hiring  of  a  subject  individual,  or  the 
management  of  a  PHS  agency  research 
activity  under  investigation.  Any 
disclosure  to  other  individuals  must  be 
authorized  by  the  system  manager. 

(2)  Procedural  Safeguards:  Access  to 
records  is  strictly  controlled  by  the 
system  manager  and  the  offidals 
specified  under  'Authorized  Users.' 
Individuals  who  receive  disckMures 
from  this  system  are  informed  that  the 
information  is  ooafideatiaL  lley  are 
instructed  to  addreae  all  qiaestiona  and 
inquiries  from  any  party  either  to  the 
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]  nwpa  are  made  in  sessions 
!  cloeed  to  the  puUie.  In 
PHS  staff  and  otfiers  not 
for  a  potential 
be  barred  when  a  Board  or 
amsiders  an  ALERT  case,  if 
not  have  been  informed 
case  otherwise.  Only  the  PHS 
on  Misconduct  in  Science  or 
PHS  agency/level 

PoKcy  Of^cers,  acting  on 
of  the  system  manager,  may 
additions,  alterations  or 
in  this  system. 
Safeguards:  Records  are 
1  >cked  file  cabinets  in  offices 
locked  when  not  attended, 
neasures,  commensurate  with 
of  the  records,  are  taken 
unauthorized  copying  or 
of  records, 
practices  are  in  co^^>Iiance 
staiulards  of  chapter  45-13  of 
General  Administration 
ind  supplementary  chapter  PHS 


Recoups  on  an  investigation  in 
are  retained  until  the 
investigation  is  completed.  If  the 
investig  ition  resnlts  in  a  determination 
that  no  lisconduct  occurred,  or  that  any 
misconquct  was  not  significant  enough 
official  sanction,  the  record 
to  the  investigation  is  destroyed, 
in^  estigation  results  in  official 
a  record  of  such  sanction  is 
maintaiied  for  the  duration  of  the 
sanctioi  and  is  they  destroyed  Disposal 
is  by  bu  ning  or  shredding. 

SYSTEM  I  UUUaCN  JMO  ADDRESS: 

Direc  or.  Division  of  Management 
Survey  ind  Review,  National  Institutes 
of  Healii,  Building  31,  Room  4C02,  9000 
Rockvil  e  Pike,  Bethesda,  MD  20892. 
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vfaen  they  become  the  subject  of 
in  this  system,  unless  a  law 
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sa  Subject  individuals  are  also 
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delved  from  the  system.  Individuals 
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CONTESTMOI 

Write  to  tl  e  system  manager  and 
reasonably  h  entify  the  reoMd  and  the 
information  teing  contested;  and  state 
yourreasoni  for  requesting  the  change, 
along  with  si  ipporting  information  to 
show  that  th  :  record  is  untimely, 
inconqjlete,  i  xelevant  or  inaccurate. 


may  write  to  die  system 
address  above  and 
information  as 

Requesters 
i^SonaUy  spedfy  the 
being  sought, 
also  reipiest  listings  of 
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if  any. 
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SYSTEMS 
PROVISIONS  01 

None. 
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DEPARTIIEIIT  OF  THE  INTERIOR 
Bureau  of  Uind  Management 

[CO-942-06-4520-12] 

Colorado;  F  Ing  off  Plats  of  Survey 


»f 


laid. 


May  18, 1967. 

The  plats 
described 
the  Coloradi 
Land  Manag  ;ment, 
Colorado,  elective 
1987. 

The  plat 
resurvey  of 
subdivision^! 
subdivision 
E.,  New  Me)iico 
Colorado, 
May  8, 1987. 

The  plat 
resurvey  of 
subdivision4l 
subdivision 
R.  7  W..  Ne4 


in  these  records  is 
subject  individuals, 

or  organizations, 
and  organizations 
investigations. 


survey  of  the  following 

will  be  officially  filed  in 
State  Office,  Bureau  of 
Lakewood, 
10:00  A.M..  May  18, 


r  fpresenting  the  dependent 
portion  of  the 
lines  and  the  survey  of  the 
>f  section  29,  T.  33  N.,  R.  8 
Principal  Meridian, 
Gtoop  No.  784,  was  accepted 
7. 

representing  the  dependent 
portion  of  the 
lines  and  the  survey  of  the 
rf  certain  sections,  T.  47  N., 
Mexico  I^incipal 
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Meridian,  Colorado.  Group  No.  786.  was 
accepted  May  7. 1987. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  line  3-4.  CIL  402.  line  4-1.  C£. 
1179  and  the  subdivision  of  section  6. 
and  the  survey  of  lots  33  and  35  in 
section  8.  T.  1 N..  R.  101 W..  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
790.  was  accepted  May  7. 1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2850 
Youngfield  Street  Lakewood,  Colorado 
80215. 
Gary  T.  Oviatt. 

Acting  Chief,  Cadastral  Surveyor  for 
Colorado. 

[FR  Doc.  87-12066  Piled  5-27-87;  8:45  am] 


[WY-010-07'-4322-10] 

Grazing  Advisory  Board;  Meeting  for 
the  Worland  District,  WY 

AOENCV.  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACnoii;  Notice  of  meeting. 

summary:  Pursuant  to  the  Taylor 
Grazing  Act  of  1934.  the  Public 
Rangelands  Improvement  Act  of  1978. 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  the 
Executive  Order  12548  of  Febniaiy  14. 
1986.  notice  is  hereby  given  of  a  meeting 
of  the  Worland  District  Grazing 
Advisory  Board  to  be  held  at  10:00  a  jn., 
lime  18, 1987.  in  the  conference  room  at 
the  BLM  District  Office.  101  South  23 
Street,  Worland,  Wyoming. 
The  Agenda  for  the  meeting  includes: 

1.  Review  of  FY  1987  range 
improvement  projects. 

2.  Discussion  and  Recommendations 
for  proposed  FY  1988  range 
improvement  projects. 

3.  Review  of  current  Allotment 
Management  Plan  Development. 

4.  Range  Program  Update:  Grazing 
Agreements.  Grazing  Decisions,  and 
Rangeland  Monitoring. 

5.  Discussion  of  Washakie  and  Cody 
R.A.RMPS 

6.  Opportunity  for  the  public  to 
present  information  or  make  comments. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  during  the 
public  comment  period,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  in  writing  by  June  11. 
1987. 


date:  June  18. 1987. 10:00  a  jn. 
ADonesSES:  Bureau  of  Land 
Management,  101  South  23rd  Street. 
Woriand.  Wyoming. 

PON  FWrrHER  MFONMATION  CONTACT: 

Chester  E.  Conard.  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
119.  Worland.  Wyoming  82401.  (3071 
347-9871. 

SWPLEMENTARV  mPOmiATION: 

Summary  minutes  of  this  meeting  will  be 

on  file  in  the  District  Office  and 

avaUable  for  a  public  inspection  (during 

regular  business  hours)  within  30  days 

of  the  meeting. 

C^hesterE-Cooani. 

District  Manager. 

[FR  Doc  87-12064  Filed  5-^-87;  8:45  am] 

■aiMQ  CODE  4310-tMI 


Bureau  Of  Reclamation 

information  Coilection  Suiimitted  to 
OINB  for  Review 

agency:  Bureau  of  Reclamation. 
Department  of  the  Interior. 
subject:  Information  Collection 
Submitted  to  OMB  for  Review. 
summary:  The  proposal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  maybe 
obtained  by  contacting  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  the  Office  of 
Management  and  Budget  Interior  Desk 
Officer  at  (a.c.  202]  395-7340. 
Tide:  43  CFR  Part  426,  Acreage 

Limitation— Bureau  of  Reclamation 

Rules  and  Regulations 
Bureau  Form  Numbera:  7-1781A  and  7- 

1781B 
Frequency:  Annual 
Description  of  respondents:  Water  user 

organizations  subject  to  the  acreage 

limitation  provisions  of  Federal 

Reclamation  law 
Annual  Response:  386 
Annual  Burden  Hours:  23,760 
Bureau  Clearance  Officer  Alma 

Gonzales,  (a.c.  202)  343-4249. 

Dated:  May  19. 1967. 

WayiM  Maichant. 

Principal  Deputy  Assistant  Secretary—  Water 
and  Science. 

(FR  Doc.  87-12130  Filed  5-27-87;  8:45  am] 

BIUJNG  coos  4310-St-M 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Circular  WeMed  CarfMn  Steel 
Pipes  and  Tubes  From  Turfwy; 
Request  tor  Comresnts  Concerning 
thejnstHuttonofe  Section  7S1(b) 
Review  Investigation 


r:  United  States  International 
Trade  Commission. 

action:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative 
determinations  in  investigation  No.  701- 
TA-253.  Certain  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
Turicey. 


:The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  sufficient 
to  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  die  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  to  review  the  Commission's 
affinnative  determinations  in 
investigation  No.  701-TA-253  (Final), 
regardkig  certain  dicular  welded  cartxm 
steel  standard  and  line  pipes  and  tubes 
6t>m  Turkey.  The  purpose  of  the 
proposed  751(b)  review  investigation,  if 
instituted,  would  be  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  or  would 
be  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of  certain 
circular  welded  carbon  steel  standard 
and  line  pipes  and  tubes  from  Turkey  if 
the  countervailing  duty  order  regarding 
such  merchandise  were  to  be  moditied 
or  revoked.' 

FOR  niRTHER  INFORMATION  CONTACR 

Daniel  Leahy  (202-523-1376).  Office  of 
Investigatioiu,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Persons  with  mobility  impairments 


'  The  term  "wrelded  carbon  steel  flandard  pipe* 
and  tube*"  coven  welded  carbon  *teel  pipe*  and 
tube*  of  circular  cro**  tection.  0375  inch  or  more 
but  not  over  16  inche*  in  out*ide  diameter,  providad 
for  in  item*  6103231. 6103234. 610J241, 6103242. 
6103243. 610J2S2, 61032S4.  610.3256. 6103258.  and 
610.4925  of  the  Tariff  Schedules  of  the  United  Sute* 
Annotated  (TSUSA).  The  tem  "welded  carbon  steel 
line  pipes  and  tube*"  covers  welded  carbon  steel 
pipes  and  tubes  of  drctilar  cross  section,  with  walls 
not  thinner  than  0.065  inch.  0.375  inch  or  mote  but 
not  over  16  inche*  in  outside  diameter,  conforming 
to  American  Petroleum  Institute  specification*  for 
line  pipe,  provided  for  in  TSUSA  item*  6103206  and 
610J20O 
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who  will  need  apedat  aaaistaBce  ia 
gaining  access  to  the  CommiisiaB 
should  contact  the  Office  of  the 
Sectalaiy  at  203-523-OISl. 

Febrary  21. 1900.  die  Commisston  issued 
its  detenainations  in  inveafigation  No. 
701-TA-253  (Final).  Certain  Welded 
Carbon  Steel  Pipe*  and  Tubes  fron 
Turkey  (51  FR  7342).  The  Comnussioo 
determined  that  an  industry  in  the 
United  States  was  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  from  T^iricey  of 
welded  carbon  steel  standard  pipes  and 
tubes  which  had  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Turicey.  The  Commission  also 
determined  that  an  industry  in  the 
United  States  was  threatened  with 
material  injury  by  reasoa  of  imports 
from  Turicey  of  welded  carbon  steel  line 
pipes  and  tubes  which  had  been  found 
by  the  Department  of  CtHnmerce  to  be 
subsidized  by  the  Government  of 
Turkey.  On  March  7. 1986.  the 
Department  of  Commeice  issued  a 
countervailing  duty  order,  notice  of 
which  was  pi^lished  in  the  Fedwal 
Register  (51.  FR  7934). 

On  April  24, 1987,  the  Commission 
received  a  request  filed  by  the 
Government  of  Tarkey,  pursuant  to 
section  751(b)  of  the  Act  to  review  its 
afTirmative  determinations  in 
investigation  tio.  701-TA-253  (Final). 
Under  &  207.45  (a)  of  the  Commissicm's 
rules  of  practice  and  procedure,  "In  the 
absence  of  good  cause  diown,  no 
investigation  under  this  section  shall  be 
instituted  within  24  months  <A  the  date 
of  publication  of  the  notice  oi 
suspension  or  determination."  Notice  of 
the  Commission's  determinations  was 
published  in  the  Federal  Register  of 
March  3. 1986.  The  Government  of 
Turkey  contends  that  the  circumstances 
of  this  case  constitute  "good  cause"  for 
conducting  an  immediate  review. 

Written  Commgnla  Requested 

Pursuant  to  §  207.45(b)(2)  of  the 
Conunission's  Rules  of  fh-actice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  requests  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of  a 
review  investigation:  The  domestic 
industry  has  experienced  dramatic 
recovery  in  the  last  twelve  months. 
Also,  as  a  consequence  of  the  imposition 
of  the  ooimlervailing  duty  order, 
shipnents  of  the  subject  |rfpe  and  tube 
from  Turkey  have  been  replaced  by 
other  imports,  not  by  domestic  pipes  and 
tubes.  Thus  the  domestic  industry  is  not 


vulnera  tie  to  injury  and  would  not 
suffer  n  ateritd  ii4aiy  if  ^ 
counter  taifinK  ^^y  on^  wi^  reqtect 
to  Ttu-ki  y  were  revoked. 

The  C  omaiiaaioD  ^ao  bkvitea  omnment 
on  the  I  leaniag  of  "good  cause".  In 
particumr,  comments  oo  the  differences 
betweei  i  "changed  circumstances"  and 
"good  c  luse"  are  sought.  The 
Govern]  lent  of  Turkey  has  cited  the 
foUowii  g  items  as  support  for  a  finding 
of  "gooi '  cause":  The  subject 
countertailing  duty  order  has  become 
unnecei  sary  and  unwarranted  as  a 
resuh  0  the  Commission's  negative 
determ  lations  in  investigations  Nos. 
731-TA  -293  and  294,  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  from  the 
Philipp  les  and  Singapore  (November 
1986).  I  i  reaching  its  determinations  in 
those  c  ises.  the  Commission  cumulated 
import!  from  Turkey  with  those  from  the 
Philipp  les  and  Singapore,  as  well  as 
with  th  ise  from  India  and  Thailand. 
Thus  th  !  Commission  again  assessed  the 
effect  0  '  imports  from  Turkey  on  the 
domest  c  indastry  and  concluded  that 
they  wi  re  not  the  cause  of  material 
injury  1 1  the  domestic  industry.  Secondly 
continu  id  payment  of  duty  deposits 
constiti  tes  an  extreme  buxden  for 
Turkisl  exporters. 

Fine  r,  in  view  of  the  fact  that  the 
investi  ation  concerning  Turkey 
invotvi  1  both  standard  and  line  pipe, 
wheret  >  the  investigations  concerning 
the  Phi  ii^ines  and  Singapore  involved 
standai  d  pipe  but  not  line  pipe,  parties 
are  req  tested  to  provide  comments  on 
"chang  id  circumstances"  and  "good 
cause"  separately  with  respect  to 
standai  d  pipe  and  line  pipe.  A  majority 
of  the  ( !ommi8sion  has  consistently 
found  I  tandard  and  line  pipe  to  be 
separa  e  like  products,  and  has  found 
separa  e  industries  producing  those 
produc  s. 
Writte*  submissions 

In  aOuordance  with  §  2013  oS  the 
Comm  ssion's  rules  (19  CFR  201.8).  the 
signed  origittal  and  14  copies  fA  all 
writtei  submissions  must  be  Hied  with 
the  Sei  retary  to  the  Commission.  701 E 
Street  4W..  Washington.  DC  20436.  All 
comou  nts  must  be  filed  no  later  than  30 
days  a  ter  the  date  of  publication  of  this 
notice  n  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  poi  don  thneof]  to  the  CommissifHi  in 
confid  mce  must  request  business 
conGd  mtial  treatment  under  8  201.6  of 
the  Cc  nunission's  rules  (19  CFR  201.6). 
Such  I  iquests  should  be  directed  to  the 
Secret  iry  to  the  Commission  and  must 
induce  a  fiiD  statement  of  the  reasons 
why  t  le  Commission  should  grant  such 
treatn  ent.  Bach  sheet  must  be  cleariy 
markc  1  at  the  top  "Confidential 


UM  I 


Businen  Da  a."  The  Commission  wdl 
either  accep  the  submission  in 
confidencec  r  return  it  All 
nonconfiden  Jal  written  submissions 
will  be  avaQ  lUe  for  pid^Hc  faispection  in 
the  OfSce  ol  the  Secretary. 

Copies  of  he  request  for  review  of  the 
injury  deten  lination  and  any  other 
documents  i  i  this  matter  are  available 
for  public  m  ipection  during  regular 
business  hoi  ra  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  o:  the  Secretary  to  the 
Commission  >  telephone  202-523-0161. 

Issued:  Ma]  22. 1987. 
By  ordarof  Ihe 
KawafhR.1 

Secretary. 

[FR  Do&  87-1^22  Filed  5-27-67;  8:45  am] 

BHXMOCOOKI 


[InvaaMpMoi  i  Na  337-TA-251} 


Elwtronici 


Certain 
Analyzers; 
Extend  the 
Whether  T( 
Determlnat  on 


action: 

deciding 
determinatibn. 


extend  imti 
by  whidi  it 
review  Ihe 
(ID)  issued 
adiiimistra 
above-cap 
FOR 


Cttfomatogram 
( lommission  DecleionTo 
)eadiine  for  Determining 
Review  Final  Initial 


AQENCV:  Ui .  Iniematkmal  Trade 
Conunissioi . 


Extension  (rf  deadline  for 
wl  ether  to  review  final  initial 


aummimn  I  olice  »  hereby  given  that 
the  Commii  9ion  has  determined  to 

fane  2, 1987.  the  deadline 
t  pmst  decide  whetiier  to 
nal  initial  determinati<Hi 
'  ttie  presifling 
!  law  judge  (ALJ)  in  the 
I  investigation. 

t  INFORMATION  CONTACT: 

Jean  H.  jaclson.  Esq..  Office  of  the 

General  Co  msel.  U.S.  International 

Trade  Com  nission.  telephone  202-523- 

1693. 

SUPPLEMEN  TAKV  INTOIIATION:  On  April 

9, 1987,  the  }residing  AIj  issued  his  final 
ID  finding  t  lat  there  is  no  violation  ot 
section  337  in  the  UDanthorized 
importatioi  and  sale  of  certain 
electronic  i  uomatogram  analyzers.  The 
previous  dmdline  for  deciding  whetlur 
to  review  t^  ALi's  final  ID  was  May  26, 
1987. 

This  actiki  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.ai37;   and  1 201.14(b)  and 

the  Comraiseion's  rules  of 
practice  ai  li  procedure  (19  CFR 
201.14(b).  2  10.53(h)). 

3  the  nonconfidential  version 
of  die  ID  ai  id  all  odier  nonconfidential 
documents  filed  in  connection  witti  this 
investigati(  in  are  available  for 
inspection  luring  official  business  hours 
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(8:45  a.in.  to  5:15  pjn.)  in  die  Office  of 
the  Sectetaiy,  VS.  Intematioiul  Trade 
Commission.  701 E  Street  NW.. 
Washington,  DC  20436.  tel^hone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  informatioQ  on  this 
matter  can  be  obtained  by  contacting 
the  Commissi(m's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 

Issued:  May  18, 1987. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  87-12123  Filed  5-27-«7;  8:45  am] 
BlUJNa  CODE  70aiM»-ll 


(InvMUgation  Na  731-TA-337  (Final)] 

Cartain  Paint  FRtars  and  Strainers  from 
Brazil 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Termination  of  investigation. 

SUMMAiir.  On  May  18, 1987,  the 
Commission  received  notice  from  the 
U.S.  Department  of  Commerce  of  a 
negative  final  determination  of  sales  at 
less  than  fair  value  in  connection  with 
the  subject  investigation.  Accordingly, 
pursuant  to  {  207.20(b)  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  207.20(b]],  the 
antidumping  investigation  concerning 
certain  paint  filters  and  strainers  from 
Brazil  (investigation  No.  731-TA-337 
(Final))  is  terminated. 

EFFECTIVE  DATE:  May  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Brian  Walters  (202-52»-0104).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW, 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  calling  the  Office 
of  Investigations'  remote  bulletin  board 
system  for  personal  computers  at  202- 
523-0103.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-523-0161. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  the  Tariff 
Act  of  1930,  title  VIL  This  notice  is 
published  pursuant  to  S  201.10  of  the 
Commission's  ndes  (19  CFR  201.10). 


IanMd:May21.19S7. 
Kanaelfa  R.  Muoo. 

Secretary. 

[FR  Doc.  87-12124  FUed  5-27-«7;  8:45  am] 


By  order  of  the  Commission. 


[InveaUgaOon  No.  3S7-TA-1901 

Certain  SoftlMUa  and  Polyurettiane 
Cores  Therefore;  Remand  of 
Investigation  to  AdmlnistraUve  Law 
Judge  and  Denial  of  Motions  to  Strike 

AQENCV:  U.S.  International  Trade 
Commission. 

ACTION:  The  U.S.  International  Trade 
Commission  has  determined  to  remand 
the  above-captioned  investigation  to  the 
presiding  administrative  law  judge  (ALJ) 
for  further  proceedings  cmd  for  issuance 
of  an  initial  determination.  The 
Commission  has  also  determined  to 
deny  two  motions  to  strike. 

FOR  FURTNER  INFORMATION  CONTACT: 

Jack  Simmons.  Esq^  Office  of  die 
General  Counsel  U.S.  International 
Trade  Commission.  701 E.  Street.  NW.. 
Washington.  DC  20436.  telephone  202- 
523-0493.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at  202- 
724-0002. 

SUPPLEMENTARY  INFORMATION:  At  die 

conclusion  of  the  above-captioned 
investigation,  the  Commission 
determined  that  there  was  no  violation 
of  section  337  of  die  Tariff  Act  of  193a 
19  U.S.C.  1337.  The  case  was  appealed 
to  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  Court  (CAFC)  and  on 
September  17. 1986.  the  CAFC  vacated 
the  Commission's  determinations  of 
patent  invalidity  and  absence  of 
tendency  to  injure,  and  remanded  the 
investigation  for  a  determination  of  the 
question  of  infringement  (on  which  the 
Commission  has  taken  no  position)  and 
for  redetermination  of  the  question  of 
injury.  Laimom  Manufacturing  Co.,  Inc. 
V.  U.S.  International  Trade  Commission, 
799  F.2d  1572  (Fed.  Cir.  1986). 

Subsequendy,  Success  Chemical.  Co.. 
Ltd.,  Taipei.  Taiwan  (Success),  which 
was  a  respondent  in  the  Commission's 
investigation  but  did  not  participate  in 
it  failed  a  notice  of  appearance  and  an 
agreement  to  be  bound  by  the  terms  of 
the  protective  order.  Complainant 
Lannom  Manufacturing  Co.  moved 
(Motions  Nos.  igO-27-C  and  190-28-C) 
to  strike  both  die  entry  of  appearance 
and  the  agreement  to  be  bound  by  the 
protective  order. 

The  Commission  has  determined  to 
remand  the  investigation  to  the  ALJ  for 
further  proceedings  and  issuance  of  an 
initial  determination  on  the  questions  of 


infringeaient  of  U.S.  Letters  Patent 
3,976.296.  the  definition  of  die  domestic 
indostiy,  efficient  and  economic 
operation,  and  injury.  The  Commission 
has  further  determined  to  deny 
complainant  Lannom's  motions  to  strike. 

Copies  vi  the  Commisision's  Action 
and  Order  and  all  odier  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  ajn.  to  5:15  pjn.)  in  the  Office  of 
die  Secretary.  US.  international  Trade 
Commission.  701 E  Street  NW., 
Washington,  DC  20436,  telej^ione  202- 
523-0161. 

By  order  of  the  Commission. 

Issued:  May  21. 1967. 
Kflnaatfa  R.  MaMM, 
Secretary. 
[FR  Doa  87-1212S  l^led  5-«7-a7: 8:45  am] 
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Report  to  the  PrssldsntRegawlng 
StaMess  Sleel  Md  Aloy  Tool  Steel 

May  IS.  1987. 

To  die  President:  In  accordance  with 
section  203(iK3)  of  the  Trade  Act  of  1974 
(19  U.S.C  2253(iKS)).  die  United  States 
International  lYade  Commission  herein 
reports  the  results  of  an  investigation 
concerning  stainless  steel  and  alloy  tool 
steel. 

Chairman  Liebeler  and  Vice  Chairman 
Bmnsdale  provide  advice  on  the 
probable  economic  effect  of  terminating 
import  relief  provided  to  domestic 
producers  of  certain  stainless  steel  and 
alloy  tool  steel  products.  They  also 
provide  advice  on  die  considerations  set 
forth  in  section  202(c)  of  die  Trade  Act 
of  1974. 

Commissioner  Eckes  advises  the 
President  that  termination  of  the  import 
relief  program  with  respect  to  stainless 
steel  sheet  and  strip,  and  stainless  steel 
plates,  would  not  have  an  adverse  effect 
on  the  domestic  industries  producing 
those  products,  assuming  tibe  continued 
administration  of  voluntary  restraint 
agreements  at  present  levels.  He  also 
advises  that  termination  of  the  import 
relief  program  would  have  an  adverse 
effect  on  the  industries  producing 
stainless  steel  bars,  stainless  steel  wire 
rod,  and  alloy  tool  steel. 

Commissioim-  Lodwick  advises  die 
President  that  tennination  of  the  relief 
program  with  respect  to  stainless  steel 
sheets  and  strip,  and  stainless  steel 
plates  would  not  have  an  adverse  effect, 
assuming  tlie  continued  administration 
of  the  voluntary  restraint  agreements  at 
present  levels.  He  also  advises  that 
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tennination  of  the  201  reUef  would  have 
an  adverse  effect  on  the  industries 
producing  stainless  steel  bars,  stainless 
steel  wire  rod,  and  alloy  tool  steel. 

Conunissioner  Rohr  advises  the 
President  that  with  respect  to  stainless 
steel  sheets  and  strip,  and  stainless  steel 
plates,  tennination  of  the  import  relief 
program  would  not  have  a  significant 
adverse  economic  effect  on  £e 
industries  producing  these  products, 
assuming  the  continued  administration 
of  the  voluntary  restraint  agreements  at 
present  levels.  With  respect  to  stainless 
steel  bars  and  stainless  steel  wire  rod, 
termination  of  the  import  relief  program 
would  have  a  significant  adverse 
economic  impact  on  the  industries 
producing  these  products.  With  respect 
to  alloy  tool  steel.  Commissioner  Rohr 
advises  that  while  termination  of  the 
import  relief  program  would  have  some 
adverse  economic  effects  on  the 
operation  of  the  industry,  he  finds  Uttle 
indication  that  firms  in  this  industry 
have  any  significant  plans  to  use  any 
further  period  of  relief  to  further  adjust 
to  import  competition. 

The  Commission  instituted  this 
investigation  on  January  27. 1987. 
following  receipt  of  a  petition  filed  by 
the  Specialty  Steel  Industry  of  the 
United  States  (SSIUS)  and  the  United 
Steelworicera  of  America  (AFL-CIO). 
requesting  that  the  Commission  institute 
an  investigation  in  order  that  it  might 
advise  the  President  of  its  judgment  as 
to  the  probable  economic  effect  on  the 
domestic  specialty  steel  industries  of  the 
tennination  of  the  import  relief  provided 
to  the  specialty  steel  industries  by 
Presidential  Proclamation  5074.  Public 
notice  of  the  investigation  and  hearing 
was  given  by  posting  copies  of  the 
notice  at  the  office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Fedacal  Ragittar  of 
February  4. 1987  (52  FR  3501).  A  pubUc 
hearing  was  held  in  connection  with  this 
investigation  on  April  2, 1987.  in 
Washii^on,  DC.  All  interested  persons 
were  afforded  an  opportunity  to  be 
present,  to  present  evidence,  and  to  be 
heard. 

The  information  in  this  report  was 
obtained  from  field  woric,  questionnaires 
sent  to  domestic  producers  and 
importers,  the  Commission's  files,  other 
government  agencies,  briefs  filed  by 
interested  parties,  and  other  sources. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
President  on  May  15. 1987.  l^e  views  of 
the  Commission  are  contained  in  USITC 
Publication  1975  (May  1987).  entitled 
"Stainless  Steel  and  Alloy  Tool  Steel: 
Report  to  the  President  Cta  Investigation 
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Trade  > 


on  ir 


By 

Usuet 
KsmMtfaR. 


Secretai  r. 

[FR  Doc|87-12126  Filed  5-27-67;  ft45  am] 


[Investigation  Na  731-TA-376 


Certain  Stainless 


FIttingi 


Detetm  nation 


On 
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reas  )n 
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203-16  Under  Section  203  of  the 
ct  of  1974." 

of  the  Commission. 
May  IS,  1987. 
Mason. 


Butt-Weld  Pipe 
Front  Japan 


basis  of  the  record  *  developed 
subject  investigation,  the 
Commii  sion  determines.*  pursuant  to 
sectionp33(a)  of  the  Tariff  Act  of  1930 
:.  I673b(a)),  that  there  is  a 
ble  indication  that  an  industry  in 
United  States  is  materially  injured 
of  imports  fit)m  Japan  of 
steel  butt-weld  pipe  and  tube 
under  14  inches  in  inside 
,  provided  for  in  item  610.89  of 
Schedules  of  the  United 
hat  are  alleged  to  be  sold  in  the 
States  at  less  than  fair  value 


(19U.S 

reasoni 

the 

by 

stainle 

fittings, 

diametfr 

the 

States, 

United 

(LTFV) 

Backgr  tund 

On  ^  pril  2, 1987,  a  petition  was  filed 
with  thi !  U.S.  International  Trade 
Commi  sion  and  the  U.S.  Department  of 
Commi  rce  by  counsel  for  Flowline 
Corp.,  1  [ew  Castle,  PA,  alleging  that  an 
industr  in  the  United  States  is 
materii  ly  injured  and  threatened  with 
materii  I  injury  by  reason  of  LTFV 
import)  from  Japan  of  stainless  steel 
butt-w(  Id  pipe  and  tube  fittings,  under 
14  inch  !S  in  inside  diameter. 
Accon  ugly,  effective  April  2, 1987,  the 
Comm  ision  instituted  preliminary 
investi  ation  No.  731-TA-376 
(Prelim  nary). 

Noti  e  of  the  institution  of  the 
Comm  ision's  investigation  was  given 
by  pos  ing  copies  of  the  notice  in  the 
office  ( f  ti^e  Secretary,  U.S. 
Interns  tional  Trade  Commission. 
Washii  gton,  DC.  and  by  publishing  the 
notice  a  the  Federal  Register  of  April 
la  198  (52  FR  11759).  The  conference 
was  he  d  in  Washington,  DC,  on  April 
27, 198  ,  and  all  persons  who  requested 
the  opflortimity  were  permitted  to 
appeal  in  person  or  by  counsel. 


Commisi  ion' 


icocd  U  defined  in  1 207^1)  tA  the 
'■  rule*  of  practice  and  proceduie  (19 


'•nie 

inunii 
CFR  207^8)). 

*  Vice  3>ainnan  Brunsdale  it  out  of  the  country 
on  an  of  dal  viiit  and  it  unable  to  participate  in 
this  dete  mination. 


The  Comi  lission  transmitted  its 
determinatii  n  in  this  investigation  to  the 
Secretary  of  Commerce  on  May  18. 1987. 
The  views  o  the  Commission  are 
contained  in  USITC  Pubhcation  1978 
(May  1987),  mtitled  "Certahi  Stainless 
Steel  Butt-Vl  eld  Pipe  Fittings  From 
Japan.  Detei  nination  of  the  Commissi<m 
in  Investigal  on  No.  731-TA-376 
(Preliminarw  Under  the  Tariff  Act  of 
193a  TogetUer  With  the  Information 
Obtained  in  the  Investigation." 


of  the 


Commission. 
18.1987. 


By  order 
Issued:  Ma; 
Kemieih  R.  K^soa, 

Secretary. 

[FR  Doc.  87-lfel27  Filed  &-27-«7;  8:45  am) 


DEPARTME  «T  OF  JUSTICE 


Infonnatiofi 
Review 


Collection(s)  Under 


May  22. 1987. 

The  Offic  !  of  Management  and  Budget 
(OMB)  has  teen  sent  for  review  the 
follo^ng  pi  Dposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  teduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  hst  was 
published.  I  ntries  are  grouped  into 
submission  Mtegories.  Each  entry 
contains  thi  following  information:  (1) 
The  name  a  id  telephone  number  of  the 
Agency  Cle  irance  Officer  (from  whom  a 
form/supporting  doounents 
;  (2)  the  office  of  the  agency 
issuing  the  lorm;  (3)  the  title  of  the  form: 
(4)  the  agen  :y  form  number,  if 

5)  how  often  the  form  must 
be  filled  out  (6)  who  will  be  required  or 
asked  to  re]  ort;  an  estimate  of  the 
number  of  i  isponses;  (7)  an  estimate  of 
the  total  nu  aber  of  respondents;  (8)  an 
estimate  of  he  total  number  of  haan 
needed  to  ml  out  the  form:  (9)  an 
indication  of  whether  section  3S04(h)  of 
Pub.  L  96-f  11  appUes:  and,  (10)  the 
name  and  t  le  telephone  number  of  the 
person  or  o  fice  responsible  for  the  OMB 
review.  Co]  ies  of  the  proposed  form(s) 
and  the  sup  lorting  documentation  may 
be  obtainei  from  the  Agency  Clearance 
Officer  wh(  se  name  and  telephone 
number  api  ear  under  the  agency  name. 
Comments  md  questions  regarding  the 
item(s)  con  ained  in  this  list  should  be 
directed  to  he  reviewer  listed  at  the  end 
of  each  ent  y  AND  to  the  Agency 
Clearance  ( >£ficer.  If  you  anticipate 
commentin; ;  on  a  form  but  find  that  time 
to  prepare '  rill  prevent  you  from 
submitting  somments  promptly,  you 
should  adv  se  the  reviewer  AND  the 
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Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice  Agency 
Clearance  Officer  Larry  E.  Miesse  202/ 
633^312. 

New  CoUoctionM 

(1)  Lany  B.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  DECLARATION  OF  INTENDING 

cmzEN 

(4)  1-772 

(5)  On  occasion 

(6)  Individuals  or  households.  Use  of 
this  fonn  is  a  prerequisite  for  certain 
specified  groups  of  aliens  to  assert  a 
claim  of  discrimination  based  on 
citizenship  status. 

(7)  4,500,000  respondents 

(8)  148.500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Fishman— 385-7340 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Bureau  of  Justice  Assistance, 
Department  of  Justice 

(3)  APPUCATIONS  FOR 
DISCRETIONARY  GRANT  FUNDS 
AVAILABLE  UNDER  THE  STATE 
AND  LOCAL  ASSISTANCE  FOR 
NARCOTICS  CONTROL  PROGRAM 
OF  THE  ANTI-DRUG  ABUSE  ACT 
OF  1986  AND  QUARTERLY 
FINANCIAL  AND  PROGRESS 
REPORTS 

(4)  No  form  number 

(5)  Quarterly 

(6)  State  or  local  governments. 
Applications  are  required  from  state 
and  local  units  of  government  and 
non-profit  organizations  who  are 
requesting  discretionary  grant  funds. 

(7)  60  respondents 

(8)  1,800  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 39&-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Bureau  of  Justice  Statistics. 
Department  of  Justice 

(3)  APPUCATION  FOR 
DISCRETIONARY  GRANT  FUNDS 
AVAILABLE  UNDER  THE  JUSTICE 
ASSISTANCE  ACT  OF  1984  AND 
QUARTERLY  FINANCIAL  AND 
PROGRESS  REPORTS 

(4)  No  form  numbers 

(5)  Quarterly 

(6)  State  or  local  governments. 
Applications  are  required  &om  state 
and  local  imits  of  government  and 
non-profit  organizations  who  are 
requesting  discretionary  grant  funds. 

(7)  63  respondents 

(8)  1,890  burden  hours 

(9)  Not  applicable  under  3S04(h) 

(10)  Jeff  Hill— 39^7340 


ExtensioD  of  tfie  Bxpfaatkm  Date  of  a 
Cuitenfly  A|iprovad  Ctdtectiao  l^thout 
Any  Change  in  Hm  Suostance  or  in  the 
MetfiodorCollactioa 

(1)  Larry  E  Miesse.  202/633-4312 

(2)  National  Institute  of  Justice,  Office  of 
Justice  Programs.  Department  of 
Justice 

(3)  NATIONAL  NEEDS  ASSESSMENT 
SURVEY 

(4)  No  form  number 

(5)  Biennially 

(6)  State  or  local  governments.  This  is 
the  vehicle  by  which  the  National 
Institute  of  Justice  meets  its 
Congressional  mandate  to  conduct 
research  on  current  and  futiue 
problems  encountered  by  state  and 
local  criminal  justice  agencies. 

(7)  2,052  respondents 

(8)  855  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jefif  HUl— 395-7340 

(1)  Lany  E.  Miesse.  202/633-4312 

(2)  Iminigration  and  Naturalization 
Service,  Dqwrtment  of  Justice 

(3)  MEDICAL  EXAMINATION  OF 
ALIENS  SEEiONG  ADJUSTMENT  OF 
STATUS 

(4)  1-693 

(5)  One  time 

(6)  Individuals  or  households.  Pub.  L  99- 
603  requires  specific  Itinguage 
regarding  the  medical  examination 
required  of  an  applicant  who  applies 
for  temporary  residence  status. 

(7)  4,113,500  respondents 

(8)  2,056,750  bwnden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  NOTICE  OF  APPEAL 

(4)  1-694 

(5)  One  time 

(6)  Individuals  or  households.  Form  to 
be  used  in  considering  appeals  of 
denials  of  temporary  residency  status 
by  legalization  applicants  and  special 
agricultural  woricers. 

(7)  48,229  respondents 

(8)  24,114  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Urry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  CHANGE  OF  ADDRESS  NOTICE 
(4)1-697 

(5)  On  occasion 

(6)  Individuals  or  households.  Form  to 
be  used  keep  current  the  addresses  of 
legalization  and  special  agricultural 
workers. 

(7)  2,877,708  respondents 

(8)  238,849  burden  hours 

(9)  Not  applicable  under  3S04(h) 


(10)  Jeff  Hill— 39&-7340 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  ImmigratioD  and  Naturalization 
Service.  Department  of  Justice 

(3)  APPLICATION  FOR  TE»IPORARY 
REPLACEMENT  CARD 

(4)l-e9S 

(5)  One  time 

(6)  Individuals  or  houaeholds.  Pub.  L  9&- 
603  provides  for  the  procedures  to  be 
used  for  application  fat  a  replacement 
card.  The  use  of  this  form  lessens  the 
public  burden  of  application. 

(7)  362,791  respondents 

(8)  60,223  burden  houn 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hijl— 395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  APPUCATION  FOR  STATUS  AS 
TEMPORARY  RESIDENT  (SAW) 

(4)  1-700 

(5)  One  time 

(6)  Individuals  or  households,  farms. 
Used  to  adjust  the  status  of  special 
agricultural  workers  to  that  of 
permanent  residents. 

(7)  1,362.666  respondents 

(8)  1,021,999  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  APPUCATION  FOR  STATUS  AS  A 
TEMPORARY  RESIDENT 

(4)1-687 

(5)  One  time 

(6)  Individuals  or  households.  Used  to 
apply  for  temporary  resident  status 
and  under  certain  conditions,  for 
permanent  status. 

(7)  4,113.333  respondents 

(8)  4.113,333  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Urry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  WAIVER  OF  EXCLUSION 

(4)  1-69) 

(5)  One  time 

(6)  Individuals  or  households.  Pub.  L  99- 
603  contains  specific  language 
regarding  grounds  of  exclusion  which 
necessitates  the  use  of  this,  rather 
than  the  existing  waiver  application. 

(7)  415,791  respondents 

(8)  103,947  burden  hours 

(9)  Not  an>licable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

LaRyE.KfiMM, 

CJearance  Officer,  Department  offaatice. 

[FR  Doc.  87-12129  Filed  5-27-87;  8:45  am] 
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Lodging  of  Coneont  Decree  Pursuant 
to  Clean  Water  Act;  BMseN 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  12, 1887,  a  proposed 
consent  decree  in  United  States  if^S'- 
Birdsell.  Civil  Action  No.  A86-147.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Alaska.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Water 
Act  by  defendant  due  to  discharges  of 
pollutants  from  defendant's  placer  gold 
mine.  The  consent  decree  provides  for 
payment  of  a  civil  penalty  and  for 
injunctive  relief  to  restrain  further 
violations  of  the  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Birdsell.  D.J.  Ref.  No.  90-5-1-1-2594. 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building  and 
U.S.  Courthouse.  701 C  Street.  Room  C- 
252,  Anchorage.  Alaska  99513,  and  at 
the  Region  10  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Washington 
98101.  A  copy  of  the  consent  decrees 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washhigton,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Kiforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.70  payable  to  the 
Treasurer  of  the  United  States. 
Roger  |.  ManuUa. 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  87-120ee  Filed  5-27-87;  8:45  amj 

MUMQ  CODE  4410-01-M 


Lodging  Of  Concent  Decree  Pursuant 
to  Clean  Water  Act;  Pavey 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  12, 1987, 1987,  a 
proposed  consent  decree  in  United 
States  V.  Pavey,  Civil  Action  No.  A86- 
354,  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Alaska. 
The  complaint  filed  by  the  United  States 
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allege  d  violations  of  the  Clean  Water' 
Act  b  r  defendant  due  to  discharges  of 
poUul  ints  from  defendant's  placer  gold 
mine.  The  consent  decree  provides  for 
paym  mt  of  a  civil  penalty  and  for 
injuni  tive  relief  to  restrain  further 
viola!  ons  of  the  Act. 

Thi  Department  of  Justice  will  receive 
for  a  teriod  of  thirty  (30)  days  from  the 
date  I  f  this  pubUcation  comments 
relati  ig  to  the  proposed  consent  decree. 
Comi  lents  should  be  addressed  to  the 
Assis  ant  Attorney  General  of  the  Land 
and  ^  atural  Resources  Division, 
Depa  tment  of  Justice,  Washington,  DC 
20530  and  shoiild  refer  to  £//}ite(/Stotes 
V.  Pa\  ey,  D.J.  Ref.  No.  90-5-1-1-2627. 
The  p  roposed  consent  decree  may  be 
exam  ned  at  the  office  of  the  United 
State  Attorney,  Federal  Building  and 
U.S.  I  ourthouse,  701 C  Street,  Room  C- 
252, 1  nchorage,  Alaska  99513,  and  at 
the  R  igion  10  Office  of  the 
Envii  >nmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle  Washington 
98101  A  copy  of  the  consent  decrees 
may  «  examined  at  the  Environmental 
Enfoi  :ement  Section,  Land  and  Natural 
Resoi  fees  Division  of  the  Department  of 
Justic  i.  Room  1517,  Ninth  Street  and 
Penni  ylvania  Avenue.  NW.. 
Was!  ington,  DC  20530.  A  copy  of  the 
prop<  Bed  consent  decree  may  be 
obtai  led  in  person  or  by  mail  from  the 
Envir  inmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  D  ;partment  of  Justice.  In  requesting 
a  cop  f,  please  enclose  a  check  in  the 
amou  it  of  $1.70  payable  to  the 
Treat  urer  of  the  United  States. 
Rogei  ].  Manulla. 

Deput  /Assistant  Attorney  General,  Land  and 
Natui  il  Resources  Division. 
[FR  D  )c.  87-12070  Filed  5-27-87;  8:45  am] 
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to  the 


l.odgng  of  Consent  Decree  Pursuant 
to  CI  Min  Water  Act;  Promised  Land 
INiniig 


In 
polic^, 
givei 


a 
to 


Tin 


fori 


iccordance  with  Departmental 
,  28  CFR  50.7,  notice  is  hereby 
that  on  May  12, 1987,  a  proposed 
consent  decree  in  United  States  v. 
Pron  ised  Land  Mining,  Civil  Action  No. 

)5,  was  lodged  with  the  United 
Stat^  District  Court  for  the  District  of 
Alas  :a.  The  complaint  filed  by  the 
Unit(  d  States  alleged  violations  of  the 
Clea  I  Water  Act  by  defendant  due  to 
disci  arges  of  pollutants  from 
defei  dant's  placer  gold  mine.  The 
consent  decree  provides  for  payment  of 
penalty  and  for  injunctive  relief 
restrain  further  violations  of  the  Act. 

Department  of  Justice  will  receive 
alperiod  of  thirty  (30)  days  from  the 
datepf  this  publication  comments 


relating 

Commenti 

Assistant 

and  Nativkl 

Departme  it 

20530,  anc 

V.  Promise  d  Land  Mining, 

90-5-1-1-: 

decree 

the  Unitec 

Building 

Street,  Ro4m 

99513,  anc 


I  ma  f 


aid 


Environmi  ntal 
Sixth  Avepue, 
98101.  A 
be  examiijed 
Enforcemi  nt 
Resources  Division 
Justice,  Rqom 
Pennsyl 
Washingti 
proposed 
obtained  ai 
Environmyntal 
Land  and 
the  Department 
pi '.; 


va  rua 


proposed  consent  decree. 

should  be  addressed  to  the 

Attorney  General  of  the  Land 

Resources  Division, 

of  Justice,  Washington,  DC 

should  refer  to  United  States 

:,  D.J.  Ref.  No. 
573.  The  proposed  consent 
be  examined  at  the  office  of 
States  Attorney,  Federal 
U.S.  Courthouse,  701  C 
C-252,  Anchorage,  Alaska 
at  the  Region  10  Office  of  the 
"  Protection  Agency,  1200 
,  Seattle,  Washington 
f  of  the  consent  decree  may 
at  the  Environmental 
Section,  Land  and  Natural 
of  the  Department  of 
1517,  Ninth  Street  and 
Avenue,  NW., 
4n,  DC  20530.  A  copy  of  the 
:onsent  decree  may  be 
person  or  by  mail  from  the 
Enforcement  Section, 
Natural  Resources  Division  of 
of  Justice.  In  requesting 
a  copy,  plfease  enclose  a  check  in  the 
amount  o:  $1.70  payable  to  the 
Treasurer  of  the  United  States. 
Roger  J.  Ml  izulk. 

Deputy  Ast  istant  Attorney  General,  Land  and 
Natural  Re  sources  Division. 
[FR  Doc  87  -12071  Filed  5-27-87;  8:45  am] 
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Lodging  if  Concent  Decree  Pursuant 
to  Clean  ^  Vater  Act;  Ttvee  Channel 
Mining  C<  >. 

In  accoi  dance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  thai  on  May  12, 1987,  a  proposed 
consent  d  icree  in  United  States  v.  Three 
Channel  1  lining  Co.,  et  al..  Civil  Action 
No.  A86-(  08,  was  lodged  with  the 
United  St  ites  District  Court  for  the 
District  o  Alaska.  The  complaint  filed 
by  the  Ur  ted  States  alleged  violations 
of  the  Cle  in  Water  Act  by  defendants 
due  to  die  charges  of  pollutants  from 
defendan  's  placer  gold  mine.  The 
consent  d  ;cree  provides  for  payment  of 
a  civil  pe  lalty  and  for  injunctive  relief 
to  restraii  i  further  violations  of  the  Act. 

The  De  >artment  of  Justice  will  receive 
for  a  peril  >d  of  thirty  (30)  days  from  the 
date  of  th  s  publication  comments 
relating  ti  the  proposed  consent  decree. 
CommenI  i  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Departmont  of  Justice.  Washington,  DC 
20530,  anfl  should  refer  to  United  States 
V.  Three  i  Ihannel  Mining  Co.,  D.J.  Ref. 
No.  90-5- 1-1-2575.  The  proposed 
consent  c  ecree  may  be  examined  at  the 
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office  of  the  United  States  Attorney. 
Federal  Building  and  U.S.  Courthouse, 
701  C  Street.  Room  C-252.  Anchorage. 
Alaska  99513,  and  at  the  Region  10 
Office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seatde. 
Washington  98101.  A  copy  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.70  payable  to  the 
Treasurer  of  the  United  States. 
Roger  ].  Maixulla, 

Deputy  Assistant  Atlomey  General,  Land  and 
Natural  Resources  Division. 

IFR  Doc.  87-12072  Filed  S-27-87;  8:45  am] 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration;  Penicic 
Cor|>oration 

By  Notice  dated  March  26. 1987,  and 
published  in  the  Federal  Register  on 
April  4, 1987  (52  FR 10826).  Penick 
Corporation,  158  Mount  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufactiu>er  of  the  basic  classes 
of  controlled  substances  listed  below: 


Onig 


Pholcodine  (9314) 

MptwcMytmelhadol  (S603).. 
Codaine  (9050).. 


1(9120).... 

Oxycodon*  (9143) 

Diphanonylato  (9170) 

Ethyhnorphine  (9190) 

HydrocodOfW  (9193).. 


Pethidine  (nw|Mridine)  (9230) 

Methadone  (9250) 

Melhadone.4menTiediate,     4-cyano-2-diniethyla- 

mino-4.4-dipheny)  Imlane  (92S4). 
Morphine  (9300) 
Thabeine  (9333) 


Opiuni  extract*  (9610) 

Opium  Ruid  (9620) 

Tmctwe  o(  opimn  (9630) 

PonKlared  opimn  (9639) 

Granulated  opium  (9640) 

Mixed  aNialoidi  o«  opium  (9648) 

Concentrate  o(  poppy  draw  (9670).. 

Phenazodne  (9715) _ 

Fenlanyl  (9601 ) 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 


Administrator  hereby  orders  that  the 
application  submitted  by  the  al)ove  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  Usted  above  is  granted. 

Dated:  May  21. 1987. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  87-12059  Filed  5-27-87;  8:45  am] 
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Manufacturer  of  Controlled 
Substances;  Registration;  Stepan 
Chemical  Co. 

By  Notice  dated  March  26. 1987.  and 
published  in  the  Federal  RegUter  on 
April  3. 1987;  (52  FR  10826),  Stepan 
chemical  Company.  Nattiral  Products. 
100  West  Hunter  Avenue.  Maywood, 
New  Jersey  07607,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufactiver  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug: 

Schedule 

Cocaine  (9041) 

H 

Ecgonme  (9160)... 

II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  21. 1987. 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  87-12058  Filed  5-27-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Woric  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Work  Group  on  Retiree  Health  of  the 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:30  a.m..  Monday.  June  29. 1987.  at 
the  American  Assodatioii  of  Retired 
Persons.  1909  K  Street  NW..  Room  83a 
Washington,  DC  20049. 

This  eight-member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  retiree  health  benefit 
programs  for  employee  welfare  plans 
covered  by  ERISA. 

The  purpose  of  the  June  29  meeting  is 
to  determine  what  legal  rights  retirees 
have  with  regard  to  the  post-retirement 
health  l)enefit  promise  made  by  the 
employer.  The  work  group  will  take 
testimony  from  employee 
representatives.  enq>loyer 
representatives  and  other  interested 
individuals  and  groups  regarding  subject 
matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  June  22, 1987  to 
Charles  W.  Lee.  Jr..  Executive  Secretary. 
ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  Room  N-5677, 200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  22. 1987. 

Signed  at  Washington.  DC  litis  22nd  day  of 
May.  1987. 
David  M.  Walker. 

Deputy  Assistant  Secretary  for  Pension  and 
Welfare  Benefits  Administration. 

[FR  Doc.  87-12090  Filed  5-27-87;  8:45  am] 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Delegations  of  Authority;  Amendments 

agency:  National  Capital  Planning 

Commission. 

ACTION:  Notice  of  amendments  to 

Delegation  of  Authority. 

summary:  The  amendments  authorize 
the  Executive  Director,  in  cases  pending 
before  the  DC  Zoning  Commission  in 
which  he  concludes  there  is  no  Federal 
interest  and  so  advises  the  National 
Capital  Planning  Commission,  to  report 
directly  to  the  Zoning  Commission. 


U  M  I 


Facbnl  Reprtv  /  VoL 


52.  No.  lOZ  /  Thuraday,  May  28.  Mg  /  toticM 


10.  In  Zoning  Conunistian  cases 
where  the  Executive  Director 
determines  that  there  is  no  Federal 
interest  and  so  advises  the  Commissicm, 
reports  directly  to  the  Zoning 
Commission. 

2.  Confonn  the  two  preceding 
paragraphs: 

Delete  the  word '^and"  after  the 
semicolon  in  paragraph  8»  Part  ID, 
Delegations  to  the  Exacative  Directar: 
and  rhangff  the  period  at  the  end  of 
paragr^h  9,  Pact  ID,  to  a  semiccrion  and 
add  the  word  "and". 
KaiMUW.GrifBlk 
ExBCtttiwt  Dtndor, 
May  M;  1987. 
[FR  Doc  87-120S3  Filed  5-27-87: 8:45  am] 


RATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

AQWicy  Infofiiurtion  Collection 
ActMliM  Undor  0MB  Rovtew 

AOBiev:  National  Endowment  for  the 

Arts. 

actkm:  Notice. 


:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  {Ot^l  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35). 

DATE  Comments  on  this  information 
collection  must  be  submitted  by  June  19, 
1987. 


A( 
203^ 


tool 


WashngtOB.) 


;  Send  oomments  to  Mr. 
Joseph  Lackey,  Office  of  14anag«nait 
and  Budget  New  Executive  Office 
Building.  726  Jackson  Place  NW..  Room 
3002.  Washington.  DC  20603;  (202-392- 
7316).  in  addition,  cap^»  of  such 
comments  oiay  be  sent  to  Ms.  Marianna 
Dunn,  National  Endowment  for  the  Arts, 


Ms. 

Endo4nnent  J 
Servii  es 
Penni  ^1 


2(50e;| 


Mm  May  28. 1087. 
AOONUae  National  C^filal  Flanmig 
ComBisatan.  t»k  Floor.  1325  G  Street, 
NW.,  Warinagtoii.  DC  2067& 

miRNITMCR  MVOIMMVflON  COIVTACT: 

Katherine  Bams  Soffier,  General 
Counsel,  National  Capitri  Planmig 
CoBHBission,  Phone:  (202)  724-017a 

Delegations  of  Authority 

The  National  Capital  nannuig 
CoBuniaBiaa.  at  its  Aogast  2a  1906 
meeting,  agreed  to  amend  its 
Delegationa  of  Authority,  previously 
published  as  amended  at  43  FR  20679,  as 
follows: 

1.  Add  a  new  paragraph: 

DL  Delegations  to  the  Executive  Director     r!{^*^'^ 


dmi^ttative  Services  Division.  Room 
Pennaylwania  Avenne  NW., 
DC  20606  (20a-ee2-S4M}. 


DC 
copie 


Kfariamia  Dunn,  Nati<mal 

for  the  Arts.  Admiustrativc 
Division,  Room  203,1100 
vania  Avenue  NW.,  Washington, 

;  (202r482-S464]  from  whom 
of  the  docimients  are  available. 

VOMUTNMKThe 

Endowment  foe  the  Arts 
the  reinstatement  of  a 
sly  approved  collection.  The 
s  issued  by  the  &idowment  and 
the  foUoiwing  infennation:  (1) 
of  the  form;  (2)  how  often  die 
information  must  be  reported; 
will  be  required  or  asked  to 
(4]  what  the  form  will  be  used 
an  estimate  of  the  number  of 

;  (6]  an  estimate  of  the  total 
of  hours  needed  to  prepare  the 
This  entry  is  not  subject  to  44 
3504(h). 
Dance  ^plication  Guidelines  FY 


Natio  lal 
reque  its 
previ(  ui 
entry 
contains 
t  tle( 


The 

rei 

(3) 

repor ; 

for,  (I  I 

respo  ises 

numl^r 

form. 

U.S.C 

Title. 


198  I 

OME  number  3135-<X)47. 

Freqi  ency  of  collection:  One-time. 

Respi  ndenta:  Individuals  and  non-profit 
ins  itntions. 

Use:  luideline  instructions  and 
ap  lications  elicit  relevant 
infi  fmatitm  from  radividuals  and 
noi  profit  organizations  that  apply  for 
fan  iing  under  specific  Program 
cat  igories.  Tliis  information  is 
net  essary  for  the  accurate,  fair  and 
the  rough  consideration  of  competing 
pre  josats  in  the  peer  review  process. 

Estin  ated  number  of  respondents:  1,080. 

Estin  ated  hours  for  respondents  to 
prt  vide  information:  14,150. 

Mum  i  R.  Wdsh. 

Direc  or.  Administrative  Services  Division, 

Natio  ial  Endowment  for  ttie  Arts. 

[FR  4)0. 87-12085  Filed  5-27-87;  1(45  am) 
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Ad  y  9c  AdwiMvy  Coiimilllsc  on  Arts 
Education  Study;  Meeting 

Pu  suant  to  section  10(a)(2)  of  the 
Fede  'al  Advisory  Committee  Act  (Pub. 
L  92  463),  as  amended,  notice  is  hereby 
givei  that  a  meeting  of  the  Ad  Hoe 
Adv  lory  Committee  on  Arts  Education 
Stud  r  (1987)  to  the  National  Council  on 
the  >  rts  will  be  held  on  June  13, 1987, 
bom  9:00  a.m.-5:30  p.m.  in  room  MO-9 
of  th  !  Nancy  Hanks  Center,  1100 
Penx  lylvania  Avenue,  NW., 
Wat  lington,  DC  20506. 

Tl  s  meeting  wUl  be  open  to  the 
publ  c  on  a  vgAot  available  basis.  The 
topi(  of  discussion  will  be  a  tqx>rt  on 


arts  edncalioB  mandated  by 
i*  due  December  1987. 
aocoamodations 
lAehility,  please  contact  the 
!  pedal  Co—tituencies. 
Vidowmcnt  for  the  Arts,  1100 
Avanae,  NW.  Washington 
92/682-5532.  TTY  202/882- 
seven  (7)  Aiys  prior  to  the 


va  ua  i 


I  lee  It 


t  meeting 
diric, 


.Osk, 


,1«7, 


May  22, 
[FRDoc.  87 
BHJJNOCOOI 


the  state 
Congieaa^riiicb 

If  yoc  i4ed  qiedal  I 
due  to  a 
Office  of 
National 
Pennsyl 
DC  20506, 
5496  81 
meeting. 

FurthCT 
this 
JohnH 
Managem^t 
Endowweyt ' 
DC  20506, 
JohnH. 
Director, 


nfbrmatian  with  reference  to 
can  be  obtained  from  M^. 
,  Advisory  Committee 
Officer,  National 
for  Aie  Arts.  Warrington, 
or  caO  (202)  6^-5433. 


G  uncil  and  Panel  Operations, 
National  El  dowment  far  the  Arts. 
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Carolina  lower  and  Ught  Co.  H.  a. 
Robinson  Stoara  Etodric  Ptant»  Unit 
No.  2;  Exemption 

I 


lici  nsei 


2.TheIi 

things, 

rules. 

Nuclear 

Co 

The 
pressurized 
licensee'! 
South  Ca 


thit 
regilationsi 


Can^  I  Power  ft  Li^t  Company  (the 
licensee)  \p  the  holder  of  Facility 

No.  DFR-23,  friiidi 
authorizeioperation  of  die  H.  B. 
Robinsottjsteam  Electric  Plant,  Unit  No. 
provides,  among  outer 
tfie  facility  is  subject  to  all 
and  Orders  of  me 
F  egulatory  Commission  (the 
,)  now  or  hereafter  in  effect 
fatality  is  a  Westinghouse 

water  reactor  located  at  Ae 
site  in  Daiiington  County. 


n 

Paragn  ph  in.A.3  of  Appendix  )  to  10 
CFR  Part  iO  requires  that  alt  Type  A 
(Containi  lent  Integrated  Leak  Rate) 
tests  be  p  irformed  in  accordance  with 
ANSI  N4i  .4-1972.  "Leakage  Rate  Testing 
of  Contai  unent  Structures  for  Nuclear 
Reactors. '  ANSI  N45.4  requires  that 
leakage  c  ilculations  be  performed  using 
the  Total  Time  method  or  the  Point-to- 
Point  met  lod. 

By  letti  r  dated  April  17, 1987,  tfie 
licensee  i  equested  an  exemption  from  10 
CFR  Part  Sft  Appendix  J,  Pvagnph 
III.A.3,  w  th  regard  to  iVpc  A. 
Containn  eat  Integrated  Leak  Rata  Test 
calculati<  na.  Specifically,  the  hcensee 
requestet  an  exenirtion  to  permit  the 
use  of  th«  Masa-Point  mettrad  (as 
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provided  in  ANSI/ANS  563-1961. 
paragraph  5)  rather  than  the  Total  Hme 
method  described  in  ANSI  N45.4-1972. 
paragraph  7.9.  In  support  of  its  request, 
the  licensee  notes  that  the  Mass-Point 
method  is  a  newer  and  more  accurate 
method  of  calculating  containment 
leakage.  The  licensee  also  notes  that 
utilizing  the  Total-Time  method 
produces  results  which  are  less  reliable 
than  the  Mass-Point  method.  The 
licensee  has,  therefore,  requested  the 
exemption  to  enable  use  of  the  Mass- 
Point  method. 

The  acceptability  of  the  exemption 
request  is  addressed  below.  More 
details  are  contained  in  the 
Commission's  related  Safety  Evaluation 
concurrently  issued  with  this  exemption. 

lU 

The  licensee's  exemption  request 
under  consideration  involves  Type  A 
testing  requirements  of  Appendix  )  for 
containments.  As  indicated  in  the 
licensee's  letter  of  April  17, 1987.  until 
about  1976,  containment  leakage  rate 
calculations  were  performed  using  only 
the  Point-to-Point  or  the  Total  Time 
methods  in  accordance  with  ANSI 
N45.4-1972.  In  1976.  the  NRC  staff 
unofBcially  recognized  the  merits  of  a 
newer  methods,  the  Mass-Point  method. 
ANSI  N45.4-1972  has  since  been  revised 
to  incorporate  the  Mass-Point  method 
into  ANSI/ANS  56.8-1981.  A  proposed 
revision  to  Appendix  ],  which  would 
permit  use  of  the  the  Mass-Point 
method,  was  published  for  public 
comment  on  October  29, 1986  (51 FR 
39538):  The  licensee  submits  that  the 
more  accurate  technique  provides 
increase  confidence  in  the  integrity  of 
the  containment. 

In  addition,  the  licensee  provided  a 
determination  that  special 
circumstances  exist  under  10  CFR 
50.12(a).  The  rule  specifies  particular 
methods  for  calculating  leakage  to 
assure  that  accurate  and  conservative 
methods  are  used  to  assess  the  results  of 
contaiimient  leak  rate  tests.  As 
discussed  above,  the  license  has 
determined  that  this  underlying  purpose 
is  achieved  with  use  of  the  more 
accurate  Mass-Point  method.  Therefore, 
they  concluded  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underiying  purpose  of  the 
rule.  The  staff  agrees  with  the  licensee's 
conclusion  and  has  determined  that 
under  10  CFR  50.12(a)(2)(ii)  special 
circumstances  exist.  Etased  on  the  above 
discussion,  the  licensee's  request  for 


exemption  (allowing  die  Mass-Point 
technique  for  calculating  containment 
leakage  rate)  fran  tiu  raquitements  of 
Appendix  I  is  granted  for  R  E  | 

Robinson,  Unit  No.  2,  with  the  condition 
that  the  test  be  conducted  over  a  period 
of  at  least  24  hours. 

IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  50.12,  tfiis  exemption 
is  authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  further  determined  that 
special  circumstances,  as  provided  in  10 
CFR  50.12(a)(2)(ii),  are  present  justifying 
the  exemption.  Namely,  application  of 
the  regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  its  underlying  purpose,  which  is 
to  ensure  that  accurate  and  conservative 
methods  are  used  to  assess  the  results  of 
containment  leak  rate  tests.  The  Mass- 
Point  method,  which  provides  accurate 
results,  has  been  a  widely  used  method 
of  performing  leak  rate  calculations  and 
satisfies  the  underlying  purpose  of  the 
rule. 

Accordingly  the  Commission  hereby 
grants  an  exemption  from  Paragraph 
IILA.3  of  Appendix  J  to  10  CFR  Part  50 
to  allow  use  of  the  Mass-Point  method 
in  performing  leakage  rate  calculations 
associated  with  Containment  Integrated 
Leakage  Rate  Tests,  provided  that  the 
minimum  test  dilation  is  24  hours. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  18296). 

This  Exemption  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  22  day  of 
May.  1987. 

For  the  Nuclear  Regulatory  Conunission. 
Staves  A.  Vaiga. 

Director,  Diviaion  of  Reactor  Injects  I-II, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  87-12192  Filed  S-27-87: 8:45  am] 
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[Dock*!  Na  50-456] 

Common  walth  Ediaon  Co., 
Braidwood  Station,  UnH  No.  1; 
lasuanca  of  Facility  Oparating  Ucansa 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC).  has  issued  Facility 
Operating  License  No.  NFF-70  to 
Commonwealth  Edison  Company  (the 
licensee)  which  authorizes  operation  of 


Braidwood  Station.  Unit  No.  1  (dw 
facility}  at  reactor  core  power  leveli  not 
in  excess  of  3411  megawatts  thermal 
(100  percent  rated  power).  Tliis  license 
is  restricted  to  power  levels  not  in 
excess  of  five  percent  of  rated  power 
(170  megawatts  thermal). 

Braidwood  Station.  Unit  No.  1  is  a 
pressurized  water  reactor  located  in 
Will  County,  Illinois,  about  20  miles 
south-soudiwest  of  Joliet,  Illinois,  in 
Reed  Township.  The  license  is  effective 
as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriation 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  in 
December  15, 1978  (43  FR  58659). 

The  Commission  has  detennined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  and  the 
Assessment  of  the  Effect  of  License 
Duration  on  Matten  Discussed  in  the 
Final  Environmental  Statement  for  the 
Braidwood  Station,  Units  1  and  2  (dated 
June  1984)  since  the  activity  authorized 
by  the  license  is  encompassed  by  the 
overall  action  evaluated  in  die  Final 
Environmental  Statement 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-70,  with  Technical 
Specifications  and  the  Environmental 
Protection  Plan:  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  February  11. 1985:  (3) 
the  Commission's  Safety  Evaluation 
Report,  dated  November  1983  (NUREG- 
1002).  and  Supplements  1  through  3:  (4) 
the  Hnal  Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  (6)  and  the  Final  Env^nmental 
Statement,  dated  June  1984.  (NUREG- 
1026). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW.  Washington.  DC  20555  and 
in  the  Wilmington  Township  Public 
Library,  201 S.  Kanakee  Street 
Wilmington,  Illinois  60481.  A  copy  of 
Facility  Operating  License  NPF-59  may 
be  obtained  upon  request  addressed  to 


UM  I 


theU.S.NudeaiBegulatory     

CominiMfan,  Waahfiigltoiu  DC  2D555. 
Attendon:  Dtrector.  Dtvf  if  oa  of  Reactor 
Projecti  mftVfV.  Copies  of  the  Safety 
EvahiatloD  Report  and  Sl^plinnsnti  1 
through  S  (NUISG-KIOZI  and  The  Final 
Environmental  Statement  ^AJREG- 
1028)  may  be  imrehased  at  current  rates 
firom  die  National  Technical  Information 
Service,  Department  of  Commerce,  szas 

Port  Royat  Road.  Springfield.  Viiginia 
22161.  and  tfirough  the  FKC  GFO  sales 
program  by  writing  to  the 
Superintendent  of  Docaments.  U& 
Government  Ptintii^  Office.  Post  Office 
Box  37082.  Washington.  DC  20013-7082. 
Dated  aft  BedMada.  Maryland  this  21st 
day  of  May  1987. 

For  the  Nocieur  Regulatoiy  Commisaion. 

laafae  a.  Blew. 

Project  Umtager.  Projact  Dinetarate  Ilf-Z 
Divium  afHeoBtatProiect^—IU.  JV,  V.  and 
Special  Pn^BctM. 

[FR  Doc.  a7-42]»  FiM  S-S^-IT;  a:4S  am) 


Advtoofy  CoMiMllec  on  nMWIor 

roR 


of 


The  ACIS  Sabcominittee  meeting  on 
Auxiliaiy  System*  scheduled  lot  May 
29, 1987.  pcvviimsly  noticed  in  the 
Fedsnl  Baglrter  onKfey  18, 1987  (52  PR 
18622)  has  been  n§cheduledfor 
nundaji  jfane  11. 1987, 8:30  ajn..  Room 
1048. 1717  H  Street  NW^  Washington. 
DC  All  other  itenis  regnrdnig  this 
meethig  remain  die  same  as  previously 
announced. 

Furdier  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  nding  on  requests  for  the 
opportiaiity  to  present  oral  statements 
and  die  time  allotted  therefor  can  be 
obtained  by  a  prepaid  teleplione  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Sam  Duraiswamy  (teieplMne:  202/634- 
3207)  between  8cl5  a-m.  and  5:00  p.m. 
Persons  planning  to  attend  diia  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  tlie 
scheduled  neetmg  to  be  advised  of  any 
changes  fai  sdiedale,  etc,  which  may 
have  occarrcd. 

Dated:  May  21. 1887. 
Morton  W.Utaiida 
Aasietaat  Execative  Director  for  Prefect 
Review. 

[PR  Doc  87-12190  Filed  5-27-«7;  8:45  am] 
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I  lluAs  CliwiySi  AiiMi'lcan 
:  Exchango,  Inc.  ftalatlng  to 
SunMllance  Itomorandum  Ragarding 
Ili4<  r  Marfcatlndax Optiona To Ba 


these 

the 

The 


staemeatsj 


ptaceispedfiadftil 


may  be  examined  at 
UemlVbriofc 
8elf-^e0data7  oiganiiatiaB  has 

iBDBaiies,  ael  fraA  in 
tiona  (A).  fB)^  and  (C>  Mow.  ol  die 
aspet^efsK^ 


Pi  rsuaitf  to  section  lB(b)(l)ef  dw 
Sea  titles  Exchange  Act  of  193415 
U.S.  :.  78s(bUl)>  nodce  is  hatixg  pven 
that  >n  i^iil  6, 1987.  die  Americui 
StOG  L  Exchange.  Ina  filed  with  the 
Sea  rities  and  Exchange  Commission 
the  ]  roposed  rule  change  as  described 
in  It  ms  I.  n,  and  in  below,  which  Items 
havi  been  prepared  by  the  self- 
regu  atocy  organization.  The 
Con  miaitinTi  ig  publishing  this  notice  to 
solic  t  comments  on  the  proposed  rule 
chai  ge  from  interested  persona. 

I.  S«  ^Reg■lataty  OrganisatiaB's 

Stal  flsantaftheTenisaiSabstanceof 

the  lopoaed  Rule  Change 

llje  American  Stock  Exdtange,  Inc. 
("A  lEX"  or  "Exchange")  proposes  to 
ent(  :  into  a  Memorandum  of 
Unc  irstanding  with  Optiebexirs  N.V. 
(Eui  ypean  Options  Exchange  or  "EOE'O 
pro\  iding  for  the  exchange  of 
sun  nllance  information.  The  purpose  of 
this  nutual  undertaking  is  to  assure  die 
ade(  uacy  of  surveillance  capal>Hity  in 
connection  with  the  trading  on  both 
exclanges  of  options  based  on  die 
Ma)  )r  Market  Index.  The  full  text  of  the 
pro]  osed  Memorandum  of 
Unc  irstanding  {"Surveillance 
Mei  lorandum")  is  attached  hereto  as  an 
Exfa  bit 

T  le  XMI  options  to  be  traded  on  EOE 
will  be  issued  by,  and  cleared  and 
sett  ed  through,  the  Options  Clearing 
Cor  ioration("OCC"). 
Cor  :emporaneously  with  the  filing  of 
this  proposed  rule  change,  it  is 
anti  ;ipated  that  OCC  will  file  rules 
cha  iges  enabling  it  to  issue,  dear  and 
sett  e  XMI  options  traded  on  EOE. 

T  le  text  of  the  proposed  rule  change 
is  a  'ailable  at  the  Office  of  the 
Sec  etary.  American  Stock  Exchange. 
Inc.  and  at  the  Commission. 

n.  i  ilf -Aegidalory  OigaBialk»'s 
Sta  anient  of  the  Purpose  of  ,  and 
Sta  iitoiy  Basis  for,  die  Proposed  Rule 
Chi  age 

fa  its  filing  widi  the  Commission,  the 
sell  regulatory  organization  included 
sta  iments  concerning  the  purpose  of  and  dii 

anc  basis  for  die  proposed  rule  change 
anq  discussed  any  comments  it  received 


Notieeo 


sec 

most 

statemenis. 

A  Self-R  igulatory  Orgaaization's 
Statemei  t  of  the  Purpose  of,  and  the 
Statutorj^Baeie  for.  the  Proposed  Rule 
Change 

(l)Pnvpobe 

AMEX  has  devdq^ed  a  broad  marled 
index,  kx  own  as  the  Major  Market 
Index,  bt  sed  on  the  values  of  twenty 
well  knoi  m,  liighly  capitalized  U.S. 
stocks  ai  d  it  currei^y  trades  options 
based  on  such  index  ("XMI  options"). 
Such  opt  ons  are  issued  by,  and  cleared 
and  setU  d  through  OCC.  These  are 
cash  sett  ed  options.  AMEX  proposes  to 
enter  inti  i  a  licensing  agreement  with 
EOE  autlorizing  EOE  to  use  die  names 
"Major  K  arket  btdex"  and  "JMT  in 
connectii  in  with  options  traded  on  EOE 
and  base  i  on  such  index.  Such  options 
wiDhav)  die  same  terms  and  conations 
as  XMI  c  ;itions  traded  on  AMEX,  will  be 
issued  b;  and  sutqect  to  the  rules  of 
OCC,  wi  I  be  cleared  and  settled  through 
the  fadh  les  of  OCC  and,  thus,  will  be 
indentia  I  to  and  fungible  with  the  XMI 
options  1  'aded  on  AMEX.  Positions  in 
JOAl  opt  ms  established  in  transactiona 
effected  m  EOE  may  be  liquidated  in 
transact  ons  effected  on  AMEX,  and 
vice  ven  a. 

It  is  cc  otenqilated  that  ECS  will 
commen  ;e  trading  XMI  options  or  its 
trading  f  oor  each  business  day  several 
hours  pr  or  to  the  opening  aS.  trading  od 
AMEX,  i  nd  that  there  will  normally  be 
an  overl(  p  of  trading  in  XMI  options  on 
both  exc  langes  of  approximately  one 
hour  eac  i  day.  All  exercises  of  XMI 
options  I  n  a  given  day,  whether 
purchas<  d  in  transactions  on  EOE  or  on 
AMEX,  \  fill  be  settled  on  the  basis  of 
the  closi  ig  value  of  the  Major  Market 
Index  published  by  AMEX  oa  such  day. 
Althoi^,  at  present  die  Major  Market 
Index  is  not  calculated  and  pubUshed 
prior  to  me  opening  of  the  Securities 


markets 


n  New  York  City  (AMEX  and 


on    le  proposed  rule  change.  The  text  of      manner 


New  Yoi  k  Stock  Exchange)  each 
businesi  day,  all  ai  the  stocks 
compria  ng  the  Index  are  to  varying 
extents  <  raded  in  one  or  nine  European 
maricets  during  the  hours  EOE  is  open 
for  tradi  ig.  AMEX  and  ECNS  have  agreed 
to  coope  rate  in  efforts  to  cottect  and 
dissei]^4at*,  or  cause  others  to  ccdlect 

iminate,  European  pricing 
informaton  with  respect  to  such  stocks 
and  to  d  splay  such  information  in  a 

vhich  will  reflect  the  impact  of 


current  European  price*  on  Ae  pfeviouB 
day's  dosing  levd  of  the  index.  As  mob 
as  the  New  York  markets  open  each  day 
and  die  AMEX  commennes  to  calculate 
the  index,  such  values  will  be  displayed 
on  the  EOE  trading  Soar  and  will  be 
available  throu;^  vradors  servicing 
European  business  centers. 

EOE  has  agreed  to  introduce  for 
trading  only  such  series  of  Xldl  optioiis 
as  the  AMEX  shall  have  determined  to 
introduce,  and  to  the  extent  poasiUe  all 
new  series  will  commence  trading  on 
both  exchanges  on  tbe  same  day.  EOE 
has  further  agreed  to  adopt  ndes  and 
requirements  in  certain  areas  relating  to 
XMI  options  whidi  wrill  be  umilar  to  the 
coResjxniding  rules  and  lequicements  of 
the  AKffiX.  These  inckide  poaition 
limits;  exercise  hmits;  exercise  of 
options,  including  time  for  siAmission  of 
exercise  notices;  proced^wes  for 
allocation  of  exercise  netices;  margin 
requirements:  and  delivery  of  disclosure 
documents  (limited  to  EOE's  own 
disclosure  documents). 

In  view  of  the  fact  that  XMI  options  to 
be  traded  on  EOE  wlfl  be  idsatical  to 
and  fungible  with  the  optioas  toaded  on 
AMEX.  and  it  is  anticqMted  that 
positions  establi^ed  in  transactions  on 
one  exchange  may  be  offset  by 
transactions  effected  on  the  other 
exchange  or  exercised  against  positicms 
resulting  from  transactions  effected  on 
the  other  exchange,  it  is  essential  that 
the  two  exchanges  coordinate  their 
surveillance  activities  regarding  trading 
in  XMI  options.  The  purpose  of  the 
Surveillance  Memorandum  is  to  provide 
for  the  exchange  of  surveillance 
information  as  needed  by  the  two 
exchanges  to  carry  out  their  respective 
surveillance  functions.  Paragraph  1  of 
the  Surveillance  Memorandum  provides 
for  each  exchange  to  conduct  routine 
surveillance  to  trading  in  XMI  options  in 
its  own  marketplace  and,  to  the  best  of 
its  ability,  to  assure  compliance  by  its 
members  «vith  all  rules  and 
requirements  applicable  to  options 
trading  in  such  marke^ace.  Par«gra{di 
3  further  calls  for  the  delivery  by  OCC 
to  each  Exchange  on  a  daily  basis  of  the 
combined  clearing  information  regarding 
the  previous  day's  activity  in  XMI 
options  on  both  exhangee.  This 
constitutes  the  bulk  of  the  information 
needed  to  cany  out  routine  maAet 
surveillance. 

In  addition,  paragraph  4  of  the 
SiuireiUance  Memcnvndiim.  provides 
that  whenever  either  exchange  in  the 
performance  of  its  surveillance  functions 
needs  the  cooperatioa  aS  the  oAm 
exchange  to  investigate  «sjf  question  or 
complaint  regarding  &e  propriety  of  ai^ 
transactioa  or  series  of  toansactioBS  te 


Xlfi  options,  or  regsiding  any  other 
aspect  of  tradtag  aniMtir  transactians 
therein  thataui^  be  ajgrnittr^nt  for  rule 
PBfoitwaMiit  pwrpoaes.  4t  may  request 
the  other  pirffhsngf  b»  refevaat 
informatioB  and  the  etlKr  exdiange  will 
be  obligated,  using  its  best  efforts  and  m 
accordance  with  its  own  ndes.  to  okriAki 
the  infonBattoo.  Paragraph  S  ef  the 
SurveiUance  Memorandum  states  that 
the  results  of  any  SBch  investigation 
shall  be  made  available  pranqitly  to  the 
excfaaage  BiakiBg  flie  ceqaeat.  eaoept 
that  whsB  the  iaqairy  iBwolves  details 
concerning  Ae  identity  and  trading 
activity  of  spedic  customers  of  BMUMber 
firms,  the  exchange  to  whom  the  request 
is  directed  may  dedinelo  fomish  dw 
information  in  caaes  in  which  it 
detennnes  disdoanre  at  each  oMtomer 
inf ormatian  (i)  woald  not  necessarily 
serve  the  interests  of  Buintaining  fair 
and  otdo^  aeoBrities  jnatkeAs  and 
options  mukets  and/or  protecting  the 
investing  public,  or  (ii)  wiould  be 
inconaisteot  with  Ae  laws  spplicable  to 
such  exchange  or  witfi  its  rules  and 
regulations.  Hie  AhiKX  staff  has 
informed  the  CoBUBtssioo  staff  that 
with  respect  to  client  infbnnation,  it 
expects  that  the  provisions  of  paragraph 
5  will  be  used  only  in  exceptioiud 
circumstanoea  and  only  after  senior 
ofncials  from  both  exdbanges  have  had 
an  opportunity  for  consultation  about 
the  nature,  scope,  and  intent  of  the 
request  Otherwise,  customer 
information  wiU  be  provided  on  a 
routine  basis.  Even  in  cases  wdiere  one 
of  the  exchanges  determines  that  in 
accordance  with  the  above  standards  it 
is  precluded  from  turning  over  specific 
customer  information,  it  is  nevertheless 
required  to  make  foil  inquiry  into  the 
matter  and  furnish  such  of  tfie 
information  as  it  is  not  prohibited  from 
disdosing.  Finally,  under  paragraph  7, 
each  exchanges  agrees  to  notify  the 
other  of  any  disciplinary  action  taken 
against  its  members  widi  respect  to 
activites  w^ich  could  affect  die  maikets 
on  both  exdianges. 

(2)  Statutory  Basis 

The  mutual  undertaking  by  EOE  and 
AMEX  to  exchange  surveillance 
information  is  constant  with  the 
purposes  and  lequiiemento  of  section 
e(b)(l),  and  (5)  and  (6)  of  die  Securities 
Exchange  Act  of  1934  (die  "Ad")  in  that 
each  exdiaafe  wfll  be  better  able  to 
carry  out  ita  lespanBiUUties  to  regulate 
its  Riarket|daQe  and  assure  oompUanoe 
by  its  nm^iefB  with  appUcaUe  rules 
and  requirementa.  Where  a  security  is 
traded  in  more  than  one  market 
experience  has  demanstrated  that 
appropriate  surveiUanae  requires 
routine  review  of  the  total  tnding  ia  all 


markete  and.  in  case  specffic  questioas 
arise  from  aach  soutiae  eBrvettanoe,  the 
ability  of  each  such  market  to  obtain 
more  detailed  informatian  not  only  from 
its  own  members  but  also  from  the  other 
marketplaoe  where  the  security  is 
traded  and  from  the  membeis  of  sudi 
o^faer  Buuketplace,  particolarf y  whoe  it 
can  be  antidpated  diat  some  investors 
in  such  secmity  may  effect  transactions 
in  more  than  one  market  Therefore,  the 
AlCX  wiM  need  access  to  information 
concerning  ibe  trading  of  XKfl  options 
on  EOD  in  order  to  assure  diet  it  has  the 
capabflity  toeosiply  and  to  enforce 
compKanoe  by  ita  members  wHh  die 
provisioas  of  the  Act  and  the  rules  and 
regulations  thereunder  and  with  its  own 
rules,  to  detect  possible  b«iidulent  or 
manqnilative  acta  or  practices  and  to 
promote  fust  and  eqmtaMe  principles  of 
trade.  Kmflariy,  BOB  wiB  benefit  from 
access  to  informatioB  concerning  trading 
of  XMI  options  en  Araex  in  carryinng 
out  it  surveillance  and  compliance 
functions  under  Dutch  law.  Hie  mutual 
access  by  AMEX  and  EOE  to 
surveillance  information  pursuant  to  the 
Surveillance  Memorandum  and  die 
abiUty  of  each  to  call  upon  the  other  to 
condod  specific  inquiries  will  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regideting.  dearing, 
settling .  .  .  and  facilitating  transactions 
in  securities"  and  help  to  *^rfect  die 
mechanism  of  a  free  and  open  market 
.  .  .  and,  in  general,  to  proted 
investors." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Pn^Koed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  cinnments  were  solidted 
or  received  with  respect  to  the  proposed 
rulechfuige. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  timing  For 
Commissioo  Action 

Widiin  35  days  of  die  date  of 
ptddication  of  this  notice  in  the  redatal 
Regist«  or  writfain  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  oonsente,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  chmge,  or 


:..4Aj^Av; 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disanwoved. 

IV.  Solidtatioo  of  Comnmnts 

Interested  persons  are  invted  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  The 
Commission  is  particulariy  interested  in 
receiving  comments  concerning 
paragraph  5  of  the  AMEX-SOE 
Surveillance  Memorandum  and  whether 
it  provides  the  proper  frameworic  for 
disclosure  of  customer  information. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20548.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  coping  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  18. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  15, 1967. 
looathan  G.  Katx. 
Secretary. 

Exhibit — Memorandum  of 
Understanding  Between  Optiebeura  N.V. 
(European  0|^oas  Exchange)  and 
American  Stodt  Exchange,  Inc. 
Regarding  tlie  Exchange  of  Surveillance 
Information 

This  Memorandum  of  Understanding 
between  the  European  Options 
Exchange  ("EOE")  and  the  American 
Stock  Exchange.  Inc.  ("Amex")  sets 
forth  the  undertakings  by  the  parties  to 
conduct  surveillance  and  to  furnish  each 
other  with  surveillance  information 
pursuant  to  the  provisions  of  Section  8 
of  the  Agreement  dated  March        , 
1987  (the  "Licensing  Agreement") 
between  EOE  and  Amex  (the 
"exchanges"). 

1.  EOE  and  Amex  shall  each  be 
responsible  for  conducting  routine 
surveillance  relating  to  all  transactions 
in  option  contracts  based  on  the  Major 


Marke  Index  ("XMT  options")  effected 
in  thei  respective  maikets  and,  to  the 
besto  their  ability,  for  assuring 
compl  ance  by  their  respective  members 
with  a  1  rules  and  requirements 
appUc  ible  to  options  trading  in  their 
respec  ive  markets. 

2.  Ej  ch  exchange  shall  cause  all 
transa  :tions  in  XKO  options  effected  in 
their  r  «pective  markets  to  be  reported 
in  aco  irdance  with  the  procedures 
applic  ible  to  reporting  of  options 
transa  :tions  generally  in  such  market, 
and  ei  ch  exchange  shall  grant  the  other 
accesi  to  such  information  together  with 
any  sii  mmaries.  or  other  reports  of  XMI 
option  I  trading  which  either  exchange 
routin  ly  prepares  and  makes  available 
to  its  I  lembers  or  releases  publicly. 

3.  Et  ch  exchange  shall  be  authorized 
to  rec4  ive  daily  from  the  Options 
Cleari  ig  Corporation  ("OCC)  a 
compi  terized  schedule  (currently  known 
as  the  "Data  Service  Tape")  of  the 
previa  is  day's  activity  in  XMI  options 
on  bol  1  exchanges,  such  schedule  to 
consii    of  the  following  information: 

(a)  I  leering  data  with  regard  to  all 
XMI  G  >tions  transactions,  including 
identiication  of  buyer  and  seller 
clearii  g  members,  number  of  contracts, 
price,  ype  of  account,  whether  an 
openij  g  or  closing  transaction,  and 
marke  tmaker  identification  and/or 
clearii  g  member  give-up  information 
("CM  A")  if  applicable. 

(b)  (ifonnation  detailing  all  exercises 
and  e:  ercise  assignments  relating  to 
XMI(  )tions. 

(c) '.  iformation  regarding  all  position 
adjusi  nents  among  clearing  members  or 
amon  accounts  effected  by  OCC. 

(d)  nformation  detailing  the  XMI 
optioi  positions  held  by  each  clearing 
meml  sr  subdivided  by  account  type: 
C — ci  itomer,  F — ^firm,  M — marketmaker 
(currc  itly  known  as  the  "Open  Interest 
Distri  lution  Report"). 

4.  V  whenever  either  Amex  or  EOE 
wanti  the  cooperation  of  the  other 
exchs  ige  to  investigate  any  question 
and/(  r  complaint  regarding  the 

propr  ety  of  any  transaction  or  series  of 
tranw  ctions  in  XMI  options  and/or  the 
stock  comprising  the  Major  Market 
Index  or  regarding  any  other  aspect  of 
tradu  ;  and/or  transactions  that  might 
be  si{  lificant  for  rule  enforcement 
purpc  les,  it  shall  apply  to  the  other 
exchs  nge,  stating  its  reasons  for  the 
reque  it.  The  other  exchange  shall  then 
comp  y  with  such  request,  and  shall  use 
its  be  it  efforts,  in  accordance  with  its 
rules,  to  obtain  relevant  information 
fivm  ts  membership. 

5. 1  tie  results  of  any  investigation 
condi  cted  by  one  exchange  ("requested 
exchi  nge")  pursuant  to  such  request  of 
theo  ler  exchange  ("requesting 
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exchange"  shall  be  made  available 
promptly  t(  the  requesting  exchange, 
unless  the  nformation  requested 
involves  d(  tails  concerning  the  identity 
and  tradinj  activity  of  specific 
customers  >r  clients  ("client 
informatioi  ")  of  members  of  the 
requested  i  xchange  and  such  exchange 
shall  have  nade  a  good  faith 
determinat  on  that  the  furnishing  of  such 
client  infor  nation: 

(i)Wouli  not  necessarily  serve  the 
interests  o:  maintaining  fair  and  orderiy 
securities  i  nd  options  maricets  and/or 
protecting  he  investing  pubUc;  or 

(ii)  Is  inc  insistent  with  applicable 
law,  includ  ing  Articles.  Rules  and 
Regulation  t  of  the  requested  exchange. 

6.  ff  the  I  equested  exchange  which 
has  obtaini  id  client  information 
determinei  that,  in  accordance  with  the 
preceding  laragraph,  it  may  not  disclose 
such  infon  lation  to  the  requesting 
exchange,  t  shall  nevertheless  ascertain 
what  non-<  lient  information  developed 
in  the  cour  le  of  its  inquiry  can  be 
disclosed  i  nd  promptly  furnish  the  same 
to  the  requ  »sting  exchange  and  shall 
cooperate  is  fully  as  possible  with  the 
latter  to  cc  nplete  the  investigation  and 
enforce  co  npliance  by  its  members  with 
all  appMca  >le  rules  and  requirements. 

7.  Each  ( xchange  shall  promptly 
notify  the  ( ither  of  any  action  taken  by  it 
to  sanctioi  any  of  its  members  arising 
out  of  acti^  ities  involving  the  trading  of 
XMI  optioi  IS  under  circumstances  which 
could  affe<  t  the  market  therein  on  both 
exchanges  and,  to  the  extent  not 
inconsistei  it  with  paragraph  5  hereof, 
shall  fumii  h  the  other  exchange  with 
the  details  of  such  compliance  action.  At 
the  reques  of  either  exchange,  a  joint 
task  force  ihall  be  established  to 
promptly  r  iview  unusual  or  disruptive 
market  coi  iditions  in  XMI  options  or  in 
the  maricei  t  for  the  stocks  comprising 
the  Major  i4arket  Index. 

8.  (a)  Al  information  furnished  by  one 
exchange  o  the  other  pursuant  to 
paragraph  i  3,  4.  5. 6,  and  7  of  this 
Memoran(  um  of  Understanding 
("surveilla  nee  information")  shall  be 
treated  as  confidential  and  shall  be  used 
solely  for  he  purpose  of  carrying  out 
market  sui  veillance  activities  relating  to 
transactio  is  in  XMI  options  and/or  in 
stocks  COE  iprising  the  Major  Market 
Index,  pro  nded,  however,  that  such 
informatio  n  may  be  used  in  a  formal 
regulatory  or  legal  proceeding  initiated 
by  either  <  xchange  or  as  to  which  either 
exchange  s  a  party.  In  the  event  that 
any  survellance  information  obtained 
by  one  exi  hange  from  the  other  is  to  be 
used  in  su  :h  a  regulatory  or  legal 
proceedin  ^  the  exchange  planning  to 
use  the  in  jrmation  shall  immediately 


notify  the  exdiange  from  whom  the 
infonnation  was  received  of  such 
prospective  use,  in  writing. 

(b)  Each  exchange  agrees  ta  take  all 
reasonable  measures  to  maintain  the 
confidentiality  of  any  surveillance 
information  received  from  the  other, 
except  to  the  extent  that  disclosure  is 
required  in  connection  with  a  regulatory 
proceeding  of  such  party  or  pursuant  to 
any  obligation  of  such  party  to  disclose 
information  for  surveillance  purposes,  in 
the  case  of  the  Amex.  to  any  other  self- 
regulatory  organization  in  the  United 
States  or  to  the  Securities  and  Exchange 
Commission,  or,  in  the  case  of  the  EOE. 
to  the  Commissie  van  Toezicht  op  de 
Optiebeurs  or  the  public  prosecutor 
(OfHcier  van  lustitie).  Such  surveillance 
information  shall  not  be  disclosed  to 
any  other  person  for  any  purpose, 
except  where  required  by  tiie  order  of  a 
court  or  by  other  lawful  process.  In  the 
event  that  either  exchange  is  required  to 
disclose  to  a  third  party  surveillance 
information  which  it  has  obtained  from 
the  other  exchange,  it  shall  immediately 
notify  the  other  exchange  of  such 
prospective  disclosure. 

9.  The  obligations  of  the  parties 
hereunder  shall  commence  upon  the 
initiation  of  trading  of  XMI  options  on 
EOE  and  shall  continue  as  long  as  the 
Licensing  Agreement  shall  remain  in 
effect  and  for  such  additional  period  as 
may  be  required  to  complete  any 
inquiries  which  may  be  under  way  at 
the  time  of  the  termination  of  the 
Licensing  Agreement. 

10.  Any  request  by  either  exchange  for 
information  pursuant  to  the  terms  of  this 
Memorandum  of  Understanding  may  be 
either  in  writing  or  made  orally, 
provided  in  the  latter  event  that  the 
request  is  made  by  a  duly  authorized 
representative  of  the  requesting 
exchange  who  has  been  so  designated 
from  time  to  time  to  the  other  exchange 
in  writing. 

11.  Nothing  in  this  Memorandum  of 
Understanding  is  intended  to  create  any 
rights  on  behalf  of  any  person  not  a 
party  hereto  to  suppress  the  exchange  of 
information,  including  client 
information,  between  AMEX  and  EOE. 


SeH 
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Agreed  to  this . 
Optiebeurs  N.V. 
By:  


.  day  of  March  1987. 


(Title) 

American  Stock  Exchange,  Inc. 
By:  


(Title) 

(FR  Doc  87-12170  Filed  5-27-87;  8:45  am] 
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Inc; 

AcoMsralstf  Approval  of  AvpoMd 

Rule  Chang* 

Od  Apriim  1987,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange"),  submitted  to  the  Securities 
and  Exchange  Commissioa 
("Commission"),  pursuant  to  section 
ig(b)(l)  under  the  Securities  Exchange 
Act  of  1934  ("Act")'  and  Rule  19b-t 
thereunder,*  a  proposed  rule  change  to 
extend  for  ninety  days  the  Exchange's 
pilot  program  for  maricet  maker 
participation  in  the  CBOE's  Retail 
Automatic  Execution  System  ("RAES" 
or  "System")  pilot  in  equity  options.  Hie 
RAES  equity  optioBS  pUot  and  the 
eligibility  criteria  for  market  maker 
participation  in  RAES.  have  been  in 
place  since  October  1986  purmiant  to 
Commissicm  approvaL'  Under  this 
proposed  rule  diange.  the  eligibility  pilot 
program  will  continue  to  <q>erate  in  &e 
same  maimer  as  it  has  in  the  prior  six 
months. 

Pursuant  to  -the  terms  of  the  pilot,  all 
CBOE  registered  market  makers  are 
eligible  to  participate  in  the  RAES 
equity  options  pilot  under  the  following 
conditions.  The  market  maker  must  use 
his  own  trading  acronym  and  password 
to  log  into  the  System,  and  all  trades  in 
which  he  participates  clear  into  his 
designated  account  A  market  maker 
may  designate  either  his  individual  or 
joint  account  for  RAES  trades.  If  he 
designates  his  joint  account,  however, 
only  one  joint  account  participant  may 
use  the  account  at  one  time  in 
accordance  with  exchange  rules  and 
interpretations.* 


>  15  VS.C.  7««(bKl)  (1982). 

*  17  CFR  2W.19l>-4  (1985). 

*  See  Securities  Excfaamte  Act  Releai e  No.  Z3480 
(August  1. 1986).  SI  FR  28788.  in  which  the 
Commisiion  approved  a  CBOE  proposal  to  operate 
RAES  in  six  equity  options  classes  on  a  six  month 
pilot  basis.  RAES  automatically  executes  public 
customer  market  and  marketable  limil  orders 
against  participating  CBOE  market  makers  at  the 
best  bid  or  offer  displayed  at  the  time  the  customer 
order  enters  RAES.  The  CBOE  recently  submitted  a 
proposed  rule  change  to  the  Commission  to  extend 
this  pilot  for  a  ninety  day  period.  See  File  No.  SR- 
CBOE-87-17.  The  Commission  appr«rved  a  six- 
month  pilot  for  market  maker  participation  in  the 
RAES  equities  pilot  in  securities  ExcLan^  Act 
Release  No.  23591  (September  4. 1986).  51  FR  327ia 

*  The  CBOE  prohibits  two  or  more  ineml>ers  of  a 
joint  account  from  trading  in  the  same  options  class 
simultaneously  in  order  to  avoid  competitively 
disadvanta^ng  other  trading  crowd  members.  See 
CBOE  Floor  Procedure  Committee  i4em«randuni. 
dated  November  S,  1882.  Joint  account  members 
who  participate  in  RAES  in  the  Siandard  8  Poor's 
100  index  option  ("OEX")  are  exempted  from  this 
prohibition,  however,  because  of  OEX  liquidity. 


A  Baiket  ■Mkernmat  ^fB  onto  RAES 
in  peraoa,  and  nay  stay  OB  the  System 
only  when  present  in  the  trading  crowd. 
The  market  maker  must  sign  off  the 
System  when  leaving  the  trading  crowd, 
except  when  absent  for  a  "brief 
interval."  Failure  to  campy  tvitfa  these 
requirements  wttl  result  in  discsplmaiy 
action,*  and  also  possiUy  remedial 
action  by  the  Exchange's  Market 
Performance  Committee,  which  may 
include  a  suspension  of  eli^bility  from 
RAES.  The  pilot  fruther  provides  that  in 
the  case  <rfuaasual  market  conditions 
relief  bom  these  eligibility  requirements 
may  be  granted. 

The  CBOE  has  requested  a  ninety  day 
extension  of  the  pilot  to  enable  the 
Exchange  to  gather  additional 
information  before  deciding  whether  to 
modify  m  extend  the  program.  The 
CBOE  believes  that  continuation  of  die 
pilot  without  tntetniption  will  assure  the 
least  disruptian  to  aiember  firms  and 
public  customers  who  enter  orders 
throi^  RAES.  while  the  Exchange  is 
evaluating  RAES  maiket  maker 
eligibility  criteria. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtunents  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 

87-16. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  whidi  are  filed  with  the 
Commission  and  all  written 
commtmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  DC 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 


*  The  pilot  speciRes  that  a  market  maker  may  be 
disciplined  under  (1)  CBOE  Rule  6.20  which 
provides  for  a  Hne  upon  a  finding  by  two  Floor 
OfTidals  that  a  member's  conduct  has  impaired 
maioienaDoe  of  a  fair  and  onterly  aiarket  or  pablic 
confidence  in  the  operations  of  the  Exchange:  and 
(2)  Chapter  XVn  of  (he  rules,  the  CBQETs  general 
disciplinary  juiiadiction. 
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The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization,  and  in  particular,  the 
requirements  of  section  6(b)(5)  and  llA. 
The  Commission  believes  that 
continuation  of  the  eligibOity  criteria 
pilot  for  a  ninety  day  period  is 
appropriate  given  the  CBOE's  intention 
to  furUier  study  the  opration  of  the  pilot. 

The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  pilot  was  previously  subject  to 
public  notice  and  comment,  and  the 
Conunission  has  not  received  any 
adverse  comments  regarding  the  pilot's 
operation  to  date. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority.^ 

Dated:  May  19, 1987. 
lonathan  G.  Katz, 
Secretary 

(FR  Doc  87-12171  Filed  5-27-87;  8:45  am] 
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[RetoM*  No.  34-24482;  Flto  Na  SR-CBOE- 
•7-17] 

Self-Reguiatory  Organizations; 
Ctiicago  Board  Opttona  Exchange, 
Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
RuleCtiange 

On  April  30, 1987,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange"),  submitted  to  the  Securities 
and  ExchJange  Commission 
("Conunission"),  pursuant  to  section 
19(b)(1)  under  the  Seciurities  Exchange 
Act  of  1934  ("Act")  >  and  Rule  igb^ 
thereunder,'  a  proposed  rule  change  to 
extend  the  CBOE's  Retail  Automatic 
Execution  System  ("RAES"  or  "System") 
pilot  program  in  equity  options  for 
ninety  days. 

In  August,  1986,  the  Conunission 
approved  a  CBOE  rule  proposal  to 
permit  RAES  to  be  used  for  the 
execution  of  six  selected  individual 
equity  options  on  a  six  month  pilot 
basis.*  RAES  provides  for  the  automatic 

*  IS  U.S.C.  78»(b)  (2)  (1982). 

*  17  CFR  200.30-3  (a)  (12)  (1985). 

*  15  U.S.C.  78s(b)(l)  (1982). 

*  17  CFR  24ai9t>-l  (1986). 

*  See  Securitiet  Exchange  Act  Release  No.  23490 
(August  1. 1986)  51  FR  287S8,  approving  File  Nos. 
SR-CBOE-85-32  and  SR-CBOE  66-16. 
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exec  ition  of  certain-sized  public 
custi  mer  market  and  marlcetable  limit 
orde  's;  the  System  automatically 
exec  ites  orders  entered  into  RA£S 
agai  ist  participating  market  makers  in 
the  (  BOE  trading  crowd  at  the  best  bid 
or  ol  'er  quoted  on  the  CBOE  floor.  The 
RA£  >  equities  pilot  also  allows  limit 
orde  v  on  the  book  in  five  of  the  six 
pilot  id  equities  options  classes  to  trade 
with  RAES  orders.  In  one  pilot  class, 
Inte  national  Business  Machines 
("IB  f "),  limit  orders  on  the  book  do  not 
intei  ict  with  RAES  orders.* 

Tl  e  CBOE  has  requested  a  ninety  day 
exte  ision  of  the  equity  option  pilot  so 
that  t  may  gather  additional  data  before 
decii  ing  whether  to  modify  or  extend 
the  I  -ogram.  The  CBOE  believes  that 
cont  nuation  of  the  pilot  without 
intei  uption  will  assure  the  least 
disn  ption  to  firms  and  customers  using 
RA£  >  while  the  System  is  evaluated  by 
the  1  xchange. 

In  erested  persons  are  invited  to 
subi  it  written  data,  views  and 
argu  nents  concerning  the  proposed  rule 
chai  je  within  21  days  horn  the  date  of 
pub]  cation  of  the  submission  in  the 
Fed<  tal  Register.  Persons  desiring  to 
mak  !  written  comments  should  file  six 
copi  IS  thereof  with  the  Secretary  of  the 
Cora  nission.  Securities  and  Exchange 
Cora  nission,  450  Fifth  Street.  NW.. 
Was  lington  DC  20549.  Reference  should 
be  n^de  to  File  No.  SR-CBOE-67-17. 

C(  pies  of  the  submission,  aU 
subi  squent  amendments,  all  written 
statt  ments  with  the  respect  to  the 
prop  ised  rule  change  which  are  filed 
with  the  Commission  and  all  written 
com  nunications  relating  to  the  proposed 
rule  :hange  between  the  Commission 
and  iny  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accc  rdance  with  the  provisions  of  5 
U.S.  :.  552,  will  be  available  for 
insp  tction  and  copying  at  the 
Con  mission's  Public  Reference  Room. 
450   ifth  Street,  NW.,  Washington.  DC. 
Cop  es  of  the  filing  and  of  any 
sub)  squent  amendments  also  will  be 
ava  able  at  the  principal  office  of  the 
CBC  E. 

T  e  Commission  finds  that  the 
pro{  osed  rule  change  is  consistent  with 
the  1  equirements  of  the  Act  and  the 
rule  and  regulations  thereunder 


pilot*  d 


C  istomer  limit  order  protection  in  five  of  the 
'  classes  is  provided  by  means  of  manual 
compbrison  of  the  l>ook'(  position  with  RAES 
execi  tions.  In  the  event  a  book  order  represents  the 
id  or  offer  and  a  RAES  order  has  has  been 

at  that  price  against  a  (XOE  maifcet 
'.  the  Exchange  requires  the  market  maker 
>  trade  with  the  customer  order  on  the  book, 
of  the  manual  nature  of  this  pnxxdure  and 
trading  volume  in  IBM.  the  CBOE  believes 
I  roviding  limit  order  protection  for  IBM  options 


best 

exec^ed 

mak( 

also 

Becaise 

thefa^t 

that 

is  nol  feasible. 


Notices 


applicab  t  to  self-regulatory 
otganizal  ons,  and  in  particular,  the  - 
requirem  tnts  of  section  6.  The 
Commisa  on  believes  that  continuation 
of  the  pil  »t  for  a  ninety  day  period  is 
approprit  te  in  order  to  allow  the  CBOE 
to  furOiei  study  the  operation  of  RAES 
in  the  pili  tted  equity  options  classes. 

Hie  Cc  nmission  finds  good  cause  for 
approvin  !  the  proposed  rule  change 
prior  to  t  e  thirtieth  day  after  the  date  of 
publicati  in  of  notice  of  filing  thereof,  in 
that  the  \  dot  already  has  been  the 
subject  0  public  notice  and  comment 
and  the  (  ommission  has  not  received 
any  adve  rse  comment  concerning  its 
operatioi  to  date. 

It  is  thi  refore  ordered,  pursuant  to 
section  1  1(b)(2)  of  the  Act.*  that  the 
proposec  rule  change  referenced  above 
be,  and  Y  sreby  is.  approved. 

For  the  i  kHnmission,  by  the  Division  of 
Maricet  Re  pilation,  pursuant  to  delegated 
authority.' 

Dated:  I  lay  19, 1987. 
Jonadian  ( I.  Kati. 
Secretary. 

[FR  Doc  2  r-12172  Filed  5-27-87;  a-45  am] 
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la  84-24488;  FHe  Na  SR-NYSE- 


SeH-Reg  jiatory  OrganhaMona;  New 
Yoric  Sto  Bk  Exctiange,  Inc;  Order 
Grantlns  Partial  Approval  to  Propoaed 
Rule  Cht  nge 

On  Ap  il  6, 1967.  the  New  York  Stock 
Exchang  i.  In&  ("NYSE"  or  "Exchange"), 
submitted  to  the  Securities  and 
Excliangi  \  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  imder  the 
Securitie  t  Excliange  Act  of  1934 
("Act")  >  and  Rule  igb-4  thereunder.*  a 
proposec  rule  change  to  change 
permane  itly  the  setttlement  pricing  of 
expiring  ifYSE  stocdc  index  options  to 
the  open  ng  prices  on  expiration 
Fridays. 

The  prbposed  rule  change  was  noticed 
in  Securi  ies  Exchange  Act  Release  No. 
24341  (A  tril  14, 1987).  No  comments 
were  rec  iived  on  the  proposed  rule 
change. 

On  Mc^Y^h  13. 1987,  the  Exchange  filed 
a  propos  td  rule  change  to  change  the 
settlemei  it  pricing  of  expiring  stock 
index  op  ions  to  the  opening  prices  on 
expiratio  n  Friday.*  That  rule  filing  only 
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78a(bH2)(1982). 
CFRtaX»JO-a(aXlS)  (1985). 
US.IL78s(bXl)(lS82). 
CFR  a4ai9b-«  (1986). 
SR-{nY8E-87-0&  and  March  la  1987  Utter 
Lawson.  Branch  Chief,  SBC  btmi 

CaaUami 


FwJrol  Regbter  /  Vol  52.  No.  102  /  Thuwday.  May  28.  1987  /  Noticet IMV 


was  effective  with  respect  to  index 
options  contracts  expiring  in  June.*  In 
particular,  the  Exduuage  modified  the 
definition  of  Xuirait  Index  (koup 
Value"  in  Rule  700(b)(17)  to  permit  the 
Exchange  to  specify  that  the  value  upon 
exercise  of  options  on  die  NYSE 
Composite  Index  and  the  NYSE  Beta 
Index  on  expiration  Friday  is  to  be 
calcuated  fifom  the  opening  prices  for 
the  constituent  stocks  tmmat  day.  The 
Exchange  made  conforming  changes  to 
the  contract  spedficationa  for  options 
on  bodi  indexes  to  make  clear  that 
trading  ceases  on  the  Tliursday  before 
expiration  Friday.  The  Exchange  now 
proposes  to  make  permanent  the  r\de 
changes  proposed  in  that  filins. 

The  purpose  of  the  proposed  rule 
change  is  to  ameliorate  the  impact  of  the 
concurrent  expiration  of  index  options 
and  futures  on  the  maricets  for 
individual  stocks  and  on  the  stock 
maricet  as  a  whole.  The  Exchange 
believes  that  settling  index  futures  and 
options  based  upon  the  opening  prices 
of  the  constituent  stocks,  and  hereby 
permitting  use  of  die  Kcchange's 
opening  procedures  in  HunHling  the 
acconqianying  stodc  volume,  is  the  best 
strategr  for  addressing  widely-held 
concerns  about  the  actual  and  potential 
impact  of  the  derivative  products  on  the 
pricing  mechanism  and  integrity  of  the 
stock  maricet 

Hie  Commission  has  determined  to 
grant  partial  approval  to  the  proposed 
rule  change  and  authorixe  the  &cchange 
to  base  settlement  of  contracts  expiring 
in  August  and  September  on  opening 
prices.  The  Commission  continues  to 
believe  that  basing  index  settlement  on 
opening  prices  on  expiration  Friday  may 
best  address  the  stodc  index-ari>itrage 
related  maricet  volatility  that  has  been 
associated  with  expirations.  However, 
the  various  stock  and  options  maricets 
have  not  concurred  in  this  assessment, 
and  certain  exchanges  have  elected  to 
retain  settlement  of  their  index  products 
based  on  closing  prices  on  expiration 
Friday.  The  Commission  believes  that 
an  evaluation  of  the  impending 
disparate  expirations  in  June  is 
necessary  before  it  can  approve  the 
NYSE  proposal  of  a  permanent  basis. 
Based  on  the  results  of  the  June 
expiration,  the  Commission  will 
examine  whether  disparate  expiration. 
setUements  adversely  affect  Ae 
underlying  stock  market  on  Expiration 


Daniel  P.  OdeU.  AHistant  Secretary.  NYSE.  Tlii* 
rule  filing  waa  approved  in  Securitiet  Exchange  Act 
Release  No.  24276. 

*  The  Exchange  lubaequently  waa  granted 
approval  to  base  settlement  of  contracts  expiring  in 
July,  1967  on  opening  and  not  closing  prices.  See 
SR-NYSE-67-13.  Securities  Bxchai^  Act  Rrieaaa 
No.  23469  (April  17, 19S7). 


Friday,  and  wdiether  index  settlement 
based  on  opening  prices  may  be 
appropriate  for  all  options  products. 
Accoidingly,  the  Commission  believes  it 
is  appropriate  to  extend  die  NYSE 
proposal  on  a  temporary  basis  for 
another  two  months. 

For  the  reasons  detailed  above,  the 
Comniissi(m  finds  that4he  proposed  rule 
change  is  consistent  widi  ^e 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  natiimal  securities  exdiange.  and,  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulation  diereimder. 

It  is  dierefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act,*  diat  die 
proposed  rule  change  is  approved.~ 

For  the  Conunission.  by  tlie  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.* 

Dated-  May  IS,  1987. 
Jooatlian  G.  Katz, 
Secretary. 
[PR  Doc  87-12173  Filed  5-27-87;  8:45  am] 
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Noi  34-24465:  FNe  No.  SR-NYSE- 


SoW  nogulrtofy  OrgaiHatlont;  Maw 
Yofk  Stock  Exdwnga,  Inc.,  and 
Exlanalon  of  Plot  Program  Ralating  to 
2Vi  Point  Strika  Pitoa  imorvala  In  NYSE 
Composlta  Indax  Optiona 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  diat  on  April  la  1987,  die  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  Q, 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  diis  notice  to  solicit 
comments  on  the  proposed  nde  change 
bom  interested  persons. 

L  Self-Regulatocy  Organixadon's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Last  August,  the  Exchange  amended 
Rule  703.30  to  provide  for  ZVt  point 
strike  price  intervals  for  NYSE 
Composite  Index  Options.  (See  SR- 
NYSE-68-25,  as  amended  by  the  August 
27, 1988  letter  to  Jonathan  G.  Katz, 
Secretary,  SEC  from  James  E.  Budc, 
Secretary,  NYSE  and  Release  No.  34- 
23618  (September  12, 1988).)  That  rule 
change  contained  a  "sunset"  provision 
effective  upon  the  March  1987 


expiration.  ^  a  filing  dated  March  la 
1987,  die  Exdiange  extended  die 
"sunser  to  May  17  (Le.,  die  May 
expiration).  [See  SR-NYSE-87-07  and 
Release  Na  34-24230  (March  20. 1987).) 
The  Exdiange  now  proposes  to  make 
the  amendments  to  Rule  703.30 
permanent  and  requests  a  3  mondi 
extension  of  Ae  pilot  program,  to 
August  17. 1967,  in  order  diat  die  pUot 
may  remain  in  effect  during  the 
statutory  notice  and  comment  period. 

n.  Self-Regulatoiy  Ocganisatkm's 
StatsBMot  of  the  Patpose  oC  and 
Statutofy  Baste  for.  dhe  Proposed  Rule 


•  15  U.S.C  78  a(bM2)  (1962). 

•  17  C7R  20a30-3(a)(12)  (IflSS). 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  fordi  in  sections  A.  B,  and  C 
below. 

A.  Sdf-Rogulatocy  Oiganisatiaa's 
Statement  off  the  Pmpoae  of.  and 
Statutory  Baste  for,  die  Proposed  Role 
Change 

The  Exchange  is  proposing  to  make 
permanent  an  amendment  to  Rtde 
703.30,  which  permits  the  Exchange  to 
list  options  on  the  NYSE  Composite 
Index  at  2%  point  strike  price  hitervals 
(e.g.,  at  167M  and  172 W,  as  well  as  165. 
170  and  175).  The  Exchange's  experience 
with  2Vi  point  strike  price  intervals  has 
been  very  positive.  With  respect  to 
trading  activity,  the  Exchange  is  unable 
to  differentiate  index  options  contracts 
with  zy»  point  strike  prices  from  those 
with  strike  prices  that  are  a  multiple  of 
five:  The  relative  level  of  activity  is,  as 
expected,  solely  a  function  of  the  index 
value  at  any  particular  time.  In  addition, 
the  Exchange  is  unable  to  discern  any 
negative  impact  on  liquidity.  The 
Exchange  also  believes  that  the 
availability  of  series  at  2Vfc  point 
intervals  eased  the  impact  of  the 
delisting  of  its  options  on  the  NYSE 
Double  Index.  In  short,  the  Exchange  is 
tmaware  of  any  problems  created  by  its 
use  of  2)4  point  strike  prices.  IHease  also 
see  Exhibit  I  to  SR-NYSE-8e-25. 

B.  Self-Regulatory  Organization  'b 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  imposes  no 
burden  on  competition. 


UM  I 


C.  Self-Regulatory  Organization'i 
Statement  on  Ctunmenta  on  the 
Proposed  Rule  Change  Received  fmm 
Members,  Pariiapaiaa  or  Others 

Writtoi  comments  vrere  neither 
solicited  nor  received. 

m.  Date  of  EffectivMMss  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commissioa  has  determined  to 
grant  a  3  month  extension  of  the 
Exchange's  pilot  program  in  order  for 
the  pilot  to  remain  effective  while  the 
proposal  is  subject  to  notice  and 
comment  The  NYSE  has  not 
experienced  any  problems  during  the 
pilot  phase  or  received  negative 
comment  that  would  preclude 
continuance  of  the  pilot  At  the  end  of 
the  three  month  extension,  the 
Commission  will  determine  whether  to 
approve  ZVt  point  strike  prices  in  NYSE 
Composite  Index  Options  on  a 
permanent  basis.  Within  35  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  puUishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtioa  of  CoBBenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persmis  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fitun  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  availaUe  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


nun  ber  in  the  caption  above  and  should 
be  t  ubmitted  by  June  18, 1987. 

F(  r  the  Coranission,  by  Ae  Division  of 
Mai  («t  Regulation,  pommnt  to  driegated 
autl  srity. 

D  ted:  May  15. 1987. 
Joni  than  G.  Katz. 
Sea  stary. 
[FR  3oc.  87-12174  Filed  5-27-«7:  a-45  am] 
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Set  -Regulatory  Orpanizattana;  HUng 

lnun«<flate  Effectiveness  of 
Pro  XMed  Rule  Change  by  Options 
Cto  iring  Corporation 

C  n  May  13, 1987,  the  Options  Clearing 
Cor  )oration  ("OCC")  filed  a  proposed 
rule  change  with  the  Commission  under 
sec  ion  19(b)(1)  of  the  Securities 
Exc  lange  Act  of  1934  ("the  Act")  to 
ena  >le  OCC  clearing  members  of  pledge 
Ion;  options  positions  to  a  commodity 
clei  ring  organization.  The  Commission 
is  p  iblishing  this  notice  to  solicit 
con  ment  on  the  proposal. 

T  le  proposal  expands  OCC's  options 
ple(  ge  program  *  to  authorize 
con  modity  clearing  organizations 
("C  ]0'8'')  to  act  as  pledgees  and  to 
ena  >le  OCC  clearing  members  to  pledge 
Ion  options  positions  from  a  firm 
ace  >unt  to  a  CCO  pledgee.*  The 
pro  K)sal  also  enables  to  CCO  generally 
to  \  aive,  by  written  agreement  with 
OO  ],  its  rights  to  overpledged  valne 
pay  nents,  '  but  enables  to  CCO  to 
rec(  ive  such  payments  on  an  exception 
bas  s.  Finally,  the  proposal  makes 
con  brming  amendinents  to  OCCs 
pie  ge  account  agreement  and  certain 
tec  nical  changes  to  the  options  jdedge 
pro  ;ram. 

C  CC  states  that  the  proposal  is 
con  listent  with  the  purposes  and 
req  lirements  of  section  17A  of  the  Act 
bee  luse  it  would  foster  cooperation  and 
coo  'dination  with  other  clearing 
org!  inizations.  OCC  also  believes  that 
the  jroposal  would  further  the  public 
intc  rest  by  enabling  commodity  clearing 
org!  inizations  to  account  for  long  options 
poa  tions  that  hedge  certain  commodity 
pro  luct  positions. 

T  18  foregoing  rule  change  has  become 
eSt  ctive  pursuant  to  section  19(bK3KA) 


>  i  ee  OCC  Rula  615. 

*  I  rior  to  the  propotaL  OCC  rule*  ■uthoriied  only 
baiil  ■  and  OCC  clearing  members  to  act  as 
pled  tee*  and  enabled  pledges  only  from  raaiket- 
mali  ir  or  specialist  accoonts. 

* '  hose  payments  represent  in  effect,  collateral 
subi  Itution  by  the  pledgor  to  the  pledgee  when  a 
pled  led  options  position  is  exercised.  See  Securities 
Exci  ange  Act  Release  Na  a«171  (March  4.  nST),  S2 
FR3  '24. 


of  the  Ai  1  and  subparagraph  (e)  of  Rule 
19b-4.  A I  oiy  time  widiin  80  days  of  the 
filing  of  luch  proposed  rule  ijiange,  the 
Commis  lion  may  summarily  abrc^te 
sudi  cht  nge  if  it  appears  to  the 
Commis  lion  that  snch  action  is 
necessai  y  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  other  rise  in  fnrdierance  of  the 
purposei  of  the  Act. 

latere  ted  persons  are  invited  to 
submit «  Titten  data,  views  and 
argtimeii  ts  concerning  the  proposaL 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securitii  s  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  C  ipies  of  the  filing,  all 
subsequ  mt  amendments,  all  written 
statemei  its  with  respect  to  the  proposed 
rule  cha:  ige  that  are  filed  with  the 
Commis  ion  and  all  written 
commun  cations  relating  to  the  proposec 
rule  cha  ige  between  the  Commission 
and  any  person,  other  than  those  that 
may  be '  vithheld  &t>m  the  public  in 
accorda  ice  with  the  provisions  of  5 
U.S.C.  5  2,  will  be  available  for 
inspectii  tn  and  copying  in  the 
Commis  lion's  Public  Reference  Sccti<ui, 
450  Fiftl  Street  NW..  Washiogtcoi,  DC 
20549. 

Copie  I  ot  the  filing  will  also  be 
availabl  i  for  inspection  and  copying  at 
the  prin(  ipal  <^ce  of  OOC  All 
submiss  ons  should  refer  to  file  number 
SR-O0(  -87-10  and  should  be  submitted 
by  June  18,1967. 

For  the  Conuniasion  l>y  the  Division  of 
Market  R  egulation  parsaant  to  delegated 
authority 

Dated:  kifay  19, 1987. 
Jonathaa  G.  Kats, 
Secretary: 
[FR  Doc  17-12175  Filed  5-27-87;  8:45  am] 
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Self-Regulatory  Organizations; 
Phiiade  >hla  Stock  Exchange,  Inc., 
Order  G  -anting  Accelerated  Approval 
to  Prop  teed  Rule  Ctiange 

Pursuf  nt  to  section  19(b)(1)  of  the 
Exchange  Act  of  1934, 15 
7ks(b)(l),  notice  is  hereby  given 

ilay  7, 1967,  the  Philaddphia 
E:  idiange.  Inc.  filed  with  the 
and  Exchange  Commission 
propjosed  rule  diai^  as  described 
,  n  and  III  below,  which  Items 
prepared  by  the  self- 
!gulatciky  organization.  The 
Commia  lion  is  publishing  this  notice  to 
solicit  c  imment*  on  the  proposed  rule 
change  irom  interested  persons. 


Securities 
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L  Sdf-Ragulatoiy  Oiganiiaiion'i 
StatauMBt  of  Iha  Tamis  of  Substaiioe  of 
the  PtopoMd  Rub  caiaiige 

The  Philadelphia  Stock  Exchange 
("PHLX"  or  the  "Exchange")  proposes  to 
expand  the  stock  options  pilot  program, 
w^ch  provides  for  four  expiration 
months — including  two  near-term 
months — ^to  the  February  and  March 
cycle  options  and  to  extend  the 
expanded  pUot  program  for  one  year. 

n.  Self-Reguiatory  OrganizatioD's 
Statement  of  the  Purpoee  of,  and 
Statutny  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  Tlie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  June  1985,  in  conjunction  with  the 
other  options  exchanges,  the  PHLX 
implemented  a  one-year  stock  option 
pilot  program  (see  SR-mUC  85-12)  for 
certain  January  cycle  stock  options. 
Under  the  terms  of  the  pilot  die 
traditional  January  trading  cycle  was 
altered  to  ensiu«  that  (i)  one-month  and 
two-month  options  were  made  available 
for  trading  at  all  times  and  (ii)  four 
expiration  months  were  outstanding  at 
all  times. 

In  July  1986.  the  Exchange  received 
approval  to  expand  the  pilot  to  all 
PFOJC-traded  January  cycle  stock 
options  and  to  extend  the  pilot  an 
additional  sue  months  (See  SR-PHLX  86- 
22). 

Approval  is  now  pending  to  extend 
the  pilot  program  for  an  additional 
period  corresponding  with  extensions 
granted  to  other  options  exchanges  (see 
SR-PHLX  87-12). 

The  purpose  of  the  pilot  program  is  to 
determine  whether  a  near-term 
expiration  cycle,  featuring  four 
expiration  months,  would  improve 
investors'  interest  in  such  stodc  options. 
After  monitoring  the  trading  of  the 
January  cycle  options  and  receiving 
highly  favorable  comments  from  both 
on-floor  and  off-floor  maricet 
participants,  the  Kcchange  has  fotmd  the 
pilot  has  improved  investors'  interest  in 
trading  such  options. 
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Additionally,  a  consensus  has 
developed  both  to  continue  the  pilot  and 
to  expand  it  to  stodc  options  trading  on 
February  and  March  cycles.  Even  if  the 
pending  extension  is  approved  it  will  be 
necessary  to  extend  for  an  additional 
year  the  entire  pUot  program  in  order  to 
have  sufficient  time  to  phase-in  and 
assess  the  trading  of  the  February  and 
March  cycle  options. 

Therefore,  the  Exdhange  proposes  to 
extend  the  pilot  program  an  additional 
one  year  beyond  the  presently  proposed 
extension  and  expand  the  pilot  program 
to  include  options  on  the  February  and 
March  cycles.  The  implementation  of  die 
February  and  March  cycles  on  the  pUot 
program  will  follow  the  January  cycle 
paradigm.  In  March  and  February  cycle 
options,  the  Exchange  proposes  to 
phase-in  such  options  after  the  May 
expiration  and  before  the  June 
expiration.  Specifically  each  Friday 
between  the  May  and  June  expirations, 
the  Exchange  will  phase-in 
approximately  one  quarter  of  those 
options  on  the  March  and  February 
cycles.  In  short  all  cycles  will  maintain 
two  near  term  expiration  months  plus 
their  two  normal  expiration  months. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
by  continuing  and  expanding  a  pUot 
program  tailored  to  meet  investors 
preferences  for  stock  options  with  near- 
term  expiration  cycles.  Therefore,  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  1934  Act  which 
provides  in  pertinent  part  that  the  rules 
of  the  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  the  investing  public. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Propped  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  the 
rule  change  is  substantively  identical  to 
a  proposed  rule  change  previously  filed 


by  the  American  Stodi  Bif<4i«tigf  inc. 
("Amex")  and  approved  by  die 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  tibe 
requirements  of  section  6  and  the  rules 
and  regulations  tiiereunder,  in  tiiat  it 
continues  and  expands  an  expiration 
cycle  pilot  designed  to  appeal  to 
investors'  interests. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rule  change  will 
allow  the  PUx  to  incorporate  February 
and  March  cycle  options  into  the  pilot 
and  keep  in  place  a  program  the 
Exchange  has  found  to  be  successful 
The  proposal  also  is  substantively 
identical  to  a  proposal  previously  filed 
by  the  Amex  and  approved  by  the 
Commission.^ 

s^I.  Solicitation  of  Comnients 

Interested  parsons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persoiu  mnlfing  written  submiMions 
should  file  six  copies  tiiereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Flfdi  Street  NW., 
Washington.  DC  20649.  Copies  of  die 
submissimi.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  inopoeed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fix>m  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,  Washingtoa  DC 
20549.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  fib 
number  in  the  caption  above  and  should 
be  submitted  by  June  18. 1987. 

For  the  Conuniasion  by  the  Division  of 
Market  Regulatioo.  punuant  to  delegated 
authority. 


'  Sm  SeouritlM  Exdiuig*  Ad 
(May  14, 18S7). 


NaSMSI 


Dated:  May  18. 1987. 
lonathaaaKati. 

Secretary. 

[FR  Doc  87-12178  Filed  5-27-87;  8:45  am] 
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NaUoiwI  Rum  UtWiM  CoopMathf* 

May  28, 1987. 

AOCNCv:  Securities  and  Exchange 
Conunission  ("SEC'). 
ACTKK::  Notice  of  Application  for 
Exemption  ander  the  Investment 
Company  Act  of  IMP  {"Hie  1940  Act'l. 

Applicant  National  Rural  Utilities 
Cooperative  Finance  Corporation 
("AppUcant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  sections  6(c) 
and  6(e)  from  the  provisions  of  the  1040 
Act,  with  certain  exceptions. 
Summary  of  Application:  Applicant 
seeks  an  order  pursuant  to  sections  6(c) 
and  e(e)  exempting  each  trust  ('Trust") 
established  and  to  be  established  by  the 
Applicant  each  Trust  to  hold  a  note 
guaranteed  by  the  Rural  Electrification 
Administration  evidencingioans  used  to 
refinance  borrowings  from  the  Federal 
Financing  Bank,  frvnn  all  provisions  of 
the  IMO  Act  odier  thaa  sections  26  (writh 
certain  exoeptkns),  38, 37  and  (to  the 
extent  ■ecessary  to  implement  the 
foregoing  sections)  38  Arough  S3  thereof 
in  connection  with  the  issuance  of 
certificates  by  die  TWst  to  Applicant 
and  their  subsequent  resale  to  the  public 
by  AppUcant 

Filing  Date:  l%e  an>licati<m  «ras  filed 
on  May  5, 1067  and  amended  on  May  22, 
1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordend.  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  pjn.,  on  June  12, 
1987.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest  the  reason 
for  die  request  and  tfie  issues  you 
contest  Serve  die  Applicant  with  the 
request  eidier  personally  or  by  mail, 
and  also  send  it  to  die  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit  or.  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 


;  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  c/o  Mark  Weissler.  Milbank, 
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f  NotioM 


Twked,  Hadley  ft  McOoy,  1  Chase 
Ma^ttan  Haza,  New  Yori(.  NY  lOOOS. 


PoHadc  Staff  Attotney  (202)  272- 
or  Karen  L.  Sfchhnnre,  Speciw 
(202)  272-3023,  DivMoa  of 
MaBiwgHiiieiil. 


Fnn 
30S1 
Co  insd 
Im  sstment 


FolowiBg  is  a  summary  of  die 
ap  Ucation:  the  complete  application  is 
av  ilable  far  a  fee  from  either  the  SECs 
Pu  lie  Reference  Branch  in  person  or  the 
SE  Ts  commercial  copier,  (MO)  231-3282 
(in  ^(aryland  (301)  258-4300). 

A|]  ilkanf  s  Rqwasentalfanis 

1 ,  Applicant  is  a  tax-exempt  not-for- 
profit  cooperative  association  organized 
in  igeo  under  the  laws  of  the  District  of 
Coumbia.  Ajqilicant  was  established  by 
its  nembers  to  provide  them  with  a 
SOI  rce  of  financing  to  supplement  the 
los  n  programs  of  the  Rural 
El(  rtrification  Administration  CREA") 
of   le  United  States  Department  of 
Afl  icuhure.  Applicant  presendy  has 
loi  OS  outstanding  to  its  member  in  the 
ag  regate  principal  amount  of 
ap  troximately  $iz.9  billion,  and  has 
gu  ranteed  on  behalf  of  members  an 
ad  litional  $3.0  billion  in  obligations. 
Ai  )Hcant  also  provides  financial 
ad  risory  services  to  its  members. 
A]  jlicant's  964  members  are  diemselves 
ge  erally  non-profit  cooperative  electric 
ut  ities  and  service  organizationB  and 
re]  resent  approximately  95%  of  the  total 
nu  nber  of  sudi  entities  in  die  United 
St  tes.  Applicant  has  approximately 
$7<  0  miUion  principal  amount  of  bonds 
lis  ed  on  the  New  York  Stodc  Exchange 
an  1  registered  under  section  12(b)  of  die 
Se  nirities  Exchange  Act  of  1934. 

;.  In  order  to  ease  financial  burdens 
on  certain  cooperatives  by  permitting 
thi  m  to  take  advantage  of  lower  interest 
ra  es.  Congress  in  October  1986  passed 
le;  islation  (the  "New  Bill")  amending 
th  !  Rural  Electrification  Act  (the  "RE 
A(  t")  to  permit  these  cooperatives  to 
pr  ipay  existing  borrowings  (the  'TFB 
Lc  ins")  fi-om  the  Federal  Financing 
Bi  ok  of  the  United  States  Treasury 
("  TB")  without  prepayment  penalty  or 
fe  !S,  throu^  the  issuance  of  REA- 
gi  iranteed  notes  to  private  lenders. 
R]  A  has  promulgated  regulations 
in  ilementing  this  legislation  (the 
"I  egulations").  which  directs  REA  to 
fo  mulate  eligibility  criteria  ensuring 
th  It  at  least  $2.0175  billion  of  such 
ra  inancings  occur  by  September  30. 
1{  )7.  Because  of  concerns  that  issuance 
b;  the  cooperatives  of  debt  guaranteed 
b  REA  direcUy  to  the  public  would 
a<  versely  affect  the  Treasury's  own 
fu  iding  operations,  the  Regulations  bmit 
tfa  !  number  of  separate  notes  that  any 
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coopera  ttve  say  iaiac  ia  a  pailtedar 
refinan  iag,  rastxict  aaai^iaiaat  of  the 
REA  gu  Lrantee,  aad  reqirire  that  each 
notehol  ler  (i)  be  sat^ed  to  credit 
exemini  ttioa  aad  sapcrvision  by  Federal 
or  stale  authocMes  aad  satisfy 
applica  te  regnlatoiy  requirements  for 
licensin  y,  lending  and  loan 
requiiei  lente,  (ii)  have  a  minimiffii  net 
worth  0  r  other  credit  support  in  the 
amount  of  tSO  adllian.  or  (iii)  be  a  trust 
adminit  tared  by  a  person  in  either  of  the 
foregoii  g  categories. 

3.  Ap  lUcant  in  conjunction  with 
Sheare(  n  Lehman  Brothera,  Goldman 
Sachs,  i  4errill  Liynch  and  Salomon 
Brodier  i,  has  formulated  a  program 
consist  nt  with  the  New  Bifl  and  the 
Regulal  ons  wUch  it  believes  will  pennit 
its  pow  !r  supply  members  to  refinance 
their  Fw  Loans  in  accordance  with  the 
New  Bi  1  and  the  Regulations  at 
compet  tive  rates  reflecting  the  smallest 
possibl  I  spread  over  benchmaik 
Treasui  y  obligations.  REA  has  approved 
this  stn  cture  as  complying  with  the 
Regulal  ons.  The  first  borrower  which 
has  ha(  its  application  to  prepay 
approv  id  by  REA,  Soyland  Power 
Cooper  itive.  Inc.  (•'Soyland").  has 
refinan  :ed  its  FFB  Loans  under  this 
structu  a,  borrowing  on  an  interim  basis 
firom  A  >plicant  and  issuing  notes 
evidmi  ing  these  borrowings  to  Trusts 
as  desc  ribed  below,  with  AppUcant 
holding  the  certificates  representing  the 
ownen  lip  interest  in  these  trusts  on  an 
interim  basis  and  intending  to  reseU 
them  p  iblicly  as  described  below  as 
soonai  appUcable  regulatory 
require  nents  have  been  satisfied.  Two 
other  c  loperatives,  Cajun  Electric  Power 
Coopei  Btive.  Inc.  ("Cajun")  and  Deseret 
Genert  tion  A  Transmission  Cooperative 
("Dese  et"),  have  indicated  their 
intenti(  m  to  do  the  same.  All 
represi  ntations  and  conditions  in  the 
applici  tion  will  apply  to  transactions 
under  \  lis  structure  involving  Soyland, 
Cajun,  and  Deseret.  Moreover,  there  are 
up  to  1 1  cooperatives  eligible  to  prepay 
about  I  2  biUkm  in  FFB  Loans  under 
curren  standards  and  a  substantial 
numbe '  of  these  cooperatives  will 
partici  >ate  in  the  program  described 
below. 

4.  Ui  der  AppUcant's  program,  one  or 
more  1  rusts  will  be  established  for  each 
cooper  itive  intending  to  prepay  FFB 
loans  ( 1  "Cooperative").  The  trustee  of 
each  T  rust  (tluB  "Trustee")  will  be  a 
comm(  rdal  bank  having  capital  and 
surplui  of  at  least  tsgOODJOO.  AppUcant 
wiU  an  ike  loans  (the  "Private  Loans")  to 
the  Co  >perative,  the  proceeds  of  which 
will  to  mediately  be  used  to  prepay  the 
Coope  ativa's  FFB  Loans  behig 
refinai  ced.  AppUcant  wiU  direct  the 
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Cooperative  to  iwue  each  note 
evidoodiv  a  Mvate  Loan  (a  "Mvate 
Note")  to  a  separate  TYiut,  which  wiD 
issue  to  Afplicaat  certificat— 
representing  the  catire  benafidal 
interest  in  tibe  IkiiBt(the  "CartiBcates"). 
The  Trustee  win  be  die  "noteholder^  for 
purposes  of  the  R^gulatioaa.  Applicant 
will  qualify  the  Trust  A^MOMats  ander 
the  Trust  Indenture  Act  of  1938. 

5.  While  Apphcant  holds  the 
Certificates,  the  Mvats  Note  will  bear 
interest  at  a  variable  rate  leflectii^ 
Applicant's  cost  of  funding  the  loan 
unless  Applicant  and  the  Cooperative 
agree  to  a  fiaed  nte  for  an  iatacia 
period  (e^  m  order  to  led(  in  a  rate  for 
a  period  beioK  it  is  poBsible  or 
desirable  for  CFG  to  resell  the 
Certificates  as  indicated  below). 
Applicant  intends  to  vesell  these 
Certificates  in  public  offerings  or  in 
private  placements,  at  whidi  tinM  the 
rates  on  the  associated  Mvate  Note  will 
be  reset  to  equal  the  fixod  rate  •■  the 
Certificates,  increased  1^  aaaaMunt 
equal  to  the  servicing  fee  and  ei^ense 
reimbursement  nefemd  to  below.  The 
Certificate  rate  will  be  fixed  as  the 
lowest  rate  acceptable  to  die 
marke^tlace  that  woald  petnit  the 
Certificate  to  be  reeold  by  ApplicaBt  at 
par.  Scheduled  payments  on  Ae  Mvate 
Notes  wrill  thus  at  all  tiows  be  sufficient 
to  satisfy  the  scheduled  payments  on  the 
Certificates  plus  »ay  amounts  xA 
servicing  fees  or  other  ooste  pajdable  to 
the  servicer.  Applicant  «would  eiqMCt  to 
resell  the  Certificates  prompdy,  aaleas 
they  could  act  be  sold  beariRg  nte* 
within  the  interost  rate  oeilii^  described 
below  or  if  it  believed  that  long-tem 
rates  would  improve  in  the  fiiture  and  it 
desired  to  delay  fixu^  the  rate  until  diat 
time. 

&  In  order  to  inaara  that  the 
Cooperative  (and  REA  as  ite  creditor) 
will  derive  significant  boiefit  boa  the 
refinancing  of  FFB  Loans,  the 
Regulations  require  that  the  interest  rate 
oa  the  Mvate  Notes  cdwaya  be  at  least 
50  basis  points  lower  than  the  wwifhted 
average  interest  rate  borne  by  the  FFB 
Loans  that  were  repaid  at  the  time  of 
repayment  Since  there  is  no  aasorance 
that  Applicant  will  be  able  to  obtain 
funding  enabling  it  to  cany  or  to  resell 
the  Certificates  within  this  cap. 
Applicant  in  acquiring  the  Certificates 
sul^ect  to  this  limitetion  is  assuming  an 
exposure  to  interest  rate  flactnations 
which  benefits  the  Cooperative  and 
REA. 

7.  With  the  exception  discassed 
below,  each  Trast's  sole  iavcstnent 
activity  will  oonsist  of  receiving  die 
Private  Note  and  issuing  the  Certificates 
on  the  day  of  its  formation  and 


thereafter  ooUecti^  peyauota  on  the 
Note.  Hie  aaseto  of  each  Tnat  will 
consist  of «  single  Mvate  Note 
evidendag  one  Private  Loan.  In  Older  to 
obtain  the  best  catas  by  matching 
maturities  to  partioular  market 
segments,  sqiarate  Certificates  having 
sequential  maturitias  will  be  oSered 
through  separate  TYasto  {L^  oae  TrvMt 
woidd  recmve  a  Private  Note  payabk  by 
the  Cooperative  in  installments  la  faars 
ft-lO,  a  second  annild  recdve  a  Mvate 
Note  payable  by  that  Cooperative  in 
years  11-lB,  et^  Hie  Trastse  will  not  be 
authoriaed  to  modify  the  right  to  receive 
paymeats  on  the  Certificates  or  take  any 
action  that  would  reduce  the  principal 
amotmt  or  interest  rate  on  the  Mvate 
Note  without  consent  of  the 
Certificatdwhlers.  No  Thnt  would  ever 
issue  any  security  other  dian  a  sfaq^e 
class  of  Certificates  or  hold  more  than  a 
siqgle  Private  Note  or,  except  for  the 
incMental  temporal  investment 
pendiiig  ^islribation  to 
CertificatehoMeia  of  payments  received 
on  its  Private  Note  dwcribed  bdow, 
engage  in  any  investment  activity 
following  its  formation.  Defaults  vridi 
respect  to  one  Private  Note  would  not 
pennit  acceleration  by  die  holder  of  any 
other  Mvate  Note.  The  lYnst  woiM  not 
acquire  any  assets  in  substitution  for  the 
Mvate  Note,  or  seQ  the  Mvate  Note 
except  in  connection  with  die  repayment 
of  die  Certificates  in  fall  and  the 
termination  of  Ae  Triist  (i«Mdi  will 
occur  when  die  Mvate  Note  and  dios 
the  Certificates  have  been  paid  off). 

8.  REA  wfll  endorse  on  each  Private 
Note  a  guarantee  (die  *1tEA  Guarantee") 
of  the  timely  payment  of  principal  and 
interest  on  smh  Private  Note.  The  RE 
Act  provides  diat  the  S£A  Guarantee  is 
full  faith  and  credit  obligation  of  the 
United  States.  REA  will  be  reqmied  to 
pay  the  Trust  die  amount  of  any 
principal  and  interest  not  paid  when  due 
on  a  Private  Note  within  five  business 
days  of  notice  from  the  servicer  of  sudi 
default.  Aldioug^  the  Mvate  Note  will 
be  secured  by  a  mortgage  on  all  the 
Cooperative's  asseto  (the  "BEA 
Mortgage"),  all  rights  under  die 
mortgage  with  respect  to  the  Mvate 
Note  will  be  held  by  REA  and  will  not 
inure  to  the  benefit  of  Appticant,  the 
Trust  or  any  holder  of  G^tificates. 

9.  Applicant  anil  contract  widi  REA 
and  each  Trast  to  service  die  Mvate 
Loan  in  a  eaaaner  complying  with  the  RE 
Act  and  the  Regnlatioa.  AppUcanC  as 
servicer,  will  handle  the  biUing  of 
Mvate  Loan  paymeate  from  the 
Cooperative  and  will  notify  REA 

.  prompdy  of  any  default  under  the 
Mvate  Loan  and  of  adverse 
developments  affecting  the  Cooperative, 


but  pnymraltoa  the  Bttvate  Loan  will 
be  made  directfy  to  the  IVustae  aad  aot 
to  ApplicaaL  1h»  Applicant  will  prqiare 
for  dtetrib«liaa  to  Gertificateholders 
regular  seminnnwel  wiporte  oooceniing 
distribaliaBS  on  the  Certificates  and  ite 
fees,  as  wdl  as  tax  infonnaliaa  required 
by  Gertificateholders.  No  less  often  than 
nnnaalfy,  an  indepedent  puUk 
accountant  will  audit  the  books  and 
records  of  oaoh  That  Upon  ooaqiietiaa. 
copiesof  die  aaditor's  reporta  will  be 
provided  to  die  Treslee. 

10.  AppUcs^  as  servicer  vriU  ba 
compeaaated  oat  of  payaaento  on  the 
Private  Note  in  excess  of  the  schedukd 
payaiente  to  be  distidiated  to 
CertificatehaldetB.  It  is  prasentfy 
estimated  that  the  reader  aervidng  fae 
(out  of  which  Applicant  will  pay  the 
Trustee's  fees  and  expensas)  will  total 
not  more  than  approidawtafy  10 1 
pointe  aanaally  arith  respect  to  I 
principal  aaamnt  of  the  Mvate  i 
Applicant  as  servicer  amy  also  i 
from  the  Triut  all  or  a  portion  of  dw 
eaiaiags  oa  fsnds  hivested  pending 
distribution  to  Gettificatehodden  as 
described  bekiw,  as  weHas 
reimbunenMBt  far  ooste  incurred  by  it  ia 
connecti(m  with  the  offeriqg  of  the 
Certificates  and  enforcement  of  the 
Mvate  Note  and  RSA  Guarantee.  The 
Cooperative  arifl  be  obligated  to  pay 
amounts  equal  to  such  coste  as 
additional  interest  (guaranteed  by  REA) 
on  the  Private  Note  (snb)ect  to  certain 
limitations),  so  that  such  reimbursement 
will  not  reduce  distributions  to 
Gertificateholders.  Applicant  may  not 
resign  as  servicer,  but  may  be  removed 
by  the  Trastee  or  the  Cer^cateholden 
fdlowing  certain  defaults  or  eveute  of 
bankruptcy  rdatiqg  to  the  servicer.  The 
insolvency  of  the  Trustee  or  Applicant 
will  not  affect  die  Gertificateholden' 
ri^to,  because  Applicant  will  not  hold 
any  lYust  assets  and  assets  held  in  a 
fidudaiy  capacity  by  the  Trustee  should 
not  be  sid)ject  to  daims  of  the  Trustee's 
general  creditors.  Even  if  the  Internal 
Revenue  Service  or  a  stete  tax  audiarify 
were  to  claim  successfuDy  that  a  Trust 
is  a  taxable  entity  (and  Applicant  does 
not  believe  it  is),  die  Csttificateholden 
should  rsoeiva  their  back-to-back 
governannt  fuarantaed  paymaate 
because  Applicaat  wtH  indeauify  the 
Trust  for  any  resulting  taxes  under 
present  tew. 

11.  ^iplicant  may  resdl  the 
Certificates  either  in  private  placemente 
pursuant  to  section  4(2)  ot  or  in 
undeiwtitlea  pafatic  offerings  registerad 
under,  the  Securities  Act  of  t>33 
("Securities  Act"),  or  possibly  tai 
distributions  exempt  from  registration 
because  they  will  come  to  rest  outeide 
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tha  United  StiitM  tprovidad  diat  tfi* 
Mbjact  Mcofitiw^ra  olli^  and  told 
ootside  tfa*  Unltad  StatM  and  to  BOtt- 
V3.  pafWMM  wMioot  lagistratfaB  mdv  ~ 
dM  Securitte*  Act  in  raUiuio*  apon  an 
opinion  of  VS.  oounid  that  le^stration 
It  not  required  and  ttitt  no  ain^ 
ofEering  of  Certificatat  both  within  and 
oataide  tha  United  Statet  will  be  made 
without  regiatration  of  all  toch 
Certiflcatea  tmder  the  Secoritiet  Act 
without  obtaining  a  no-action  letter 
permitting  tuch  offering  or  otherwise 
oonqdying  widi  applicable  ttandardt 
then  governing  tudi  ofilering*).  In  all 
caaea.  Applicant  will  adopt  agreements 
and  prooeduret  reasonably  designed  to 
prevent  such  debt  securities  from  being 
offered  or  sold  in  the  United  States  or  to 
U.S.  persons  (except  as  U^  coimsel 
may  then  advise  is  permissable). 
Applicant  anticipates  that  the 
Certificates  will  be  mariceted  principally 
to  financial  institutions,  and  expects 
that  the  Certificates  issued  by  each 
Trust  will  receive  the  highest  investment 
grade  rating  ("AAA"  or  "Aaa").  from  at 
least  two  nationaUy  recognized 
ttatittiical  rating  organizations  not 
affiliated  with  Applicant  of  the  Trusts. 

12.  Each  Certificate  will  represent  a 
fractional  undivided  mterett  in  a  Trust 
Tlie  Certificates  will  be  issued  in 
denominations  of  tlJOOO  or  multiples 
thereof  and  will  not  be  divisible  into 
Certificates  with  origbial  i«incipal 
amounts  below  that  figure.  Hie 
Certificates  will  be  transferable,  and 
may  be  listed  on  a  natiimal  securities 
exchange.  Payments  on  the  Cotificates 
will  represent  simply  pass-tiirou^  of 
payments  received  by  die  Trustee  on  the 
Private  Note  held  by  the  Trust  Interest 
on  both  die  Private  Note  and  the 
Certificates  will  be  payable 
semiannually  and  principal  payments  on 
both  the  Private  Note  and  the 
Certificates  will  be  payable  annually  (as 
is  customary  for  sinldng  funds  with 
respect  to  corporate  debt  securities)  for 
the  period  during  which  die  Private  Note 
and  the  Certificates  amortize. 

13.  The  Certificates  will  be  prepaid  at 
any  time  the  Private  Note  is  prepaid.  It 
is  anticipated  diat  die  Private  Notes  will 
be  prepayable  at  the  Cooperative's 
option  in  whole  (but  not  hi  part), 
generally  after  a  non-caU  period,  at 
premiums  declining  each  year  until  such 
premiums  equal  zero.  Although  the 
payment  of  prindpd,  interest  and 
premium  hi  the  event  a  Cooperative 
electa  to  prepay  the  Mvate  Note  will 
not  be  covwed  by  the  REA  Guarantee, 
the  Cooperative  will  be  required  to 
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aodof  ipaiqr-lta  notice  of  pcqiayinent  (to 
begi  vaSOdaytinadvuioaiBorderto 
paiui  t  thaDrattaa  in  tun  to  notiqr 
Carti  icatriiolderaofdM  impending 
retin  nenl  of  dM  Certiflcatea)  widi  a 
cash  lepoait  equal  to  die  amounts  that 
Willie  due  on  die  Private  Not*  at  die 
time  M  prepayment  thus  assuring  that 
fundi  «^  be  available  at  that  time. 
Fencing  application,  dieae  funda  will  be 
invei  ted  in  oUigations  issued  by  the 
Unit!  i  States  or  in  repurchase 
agre<  nents  in  the  manner  described 
belOT  I.  In  view  of  the  safety  of  these 
invei  bments.  Applicant  believes  diat  the 
cons(  quences  of  the  fact  that  the  REA 
Guar  intees  does  not  cover  prepayments 
are  n  >t  significant 

14.  With  the  exception  referred  to  in 
the  p  eceding  paragraph,  all  payments 
on  til !  Certificates  will  have  back-to- 
back  >rivate  Note  obligations  which  are 
supp  irted  by  the  full  faith  and  credit  of 
the  I  sited  States.  If  the  Cooperative 
defai  Its  in  making  its  payments  or  in  its 
othei  obligations  to  REA,  REA  has  the 
optic  1  to  either  to  pay  under  the  REA 
Guar  mtee  principal  and  interest  as  they 
fall  (  le  on  the  Private  Note,  to  proceed 
agaii  Bt  the  Cooperative  and  to  assume 
the  C  loperative's  obligations  under  the 
Privfl  e  Note  or,  if  the  Cooperative  could 
at  thi  t  time  make  an  optional 

prepi  yment  of  the  Private  Note, 
optio  lally  to  prepay  or  purchase  the 
Priva  te  Note  at  the  same  premium  as 
woul  1  then  be  applicable  to  a 
prep  yment  by  the  Cooperative.  The 
Trus  ee  (or  Applicant  as  its  agent),  an 
nott  le  individual  Certificateholders, 
will  I  nf  orce  payments  due  on  die 
Priv{  te  Note  and  the  REA  Guarantee. 
However,  a  specified  percentage  of 
icateholders  may  direct  tibe  time. 

1  and  place  of  conducting  any 
ly  available  to  the  Trustee  or 
leant  subject  to  customary 
Iture  exceptions.  The  Trustee  may 
Vsign  until  the  Trust  is  liquidated 
Be  proceeds  distributed  to 
Scateholders  unless  a  succcessor 
Trustee  has  been  designated  and  has 
acce  ited  such  trusteeship. 

15.  Scheduled  distributions  on  the 
Certmcatea  will  be  made  sevoal  days 
(cun  mtiy  anticipated  to  be  11  calendar 
dayi  in  &e  case  of  regular  payments  of 
prini  ipal  and  interest)  f(dlowbig  the 
com  spending  payment  on  the  Private 
Note  This  interval  will  allow  time  for 
App!  leant  to  notify  REA  if  there  is  a 
defa  dt  by  die  Cooperative  in  making  a 
payi  lent  on  the  Private  Note  and  to 
pern  it  die  five  business  days  before 
REA  is  obligated  to  make  a  payment 


NotlcM 


UM  I 


under  die  pMrantaetodbpaebeCore  the 
payment  (  ate  an  te  Gvlncataa.  As  a 
conaaqaai  ca.  If  tha  Coopetntfva 
defauha,  I  la  fcfl  fatdi  and  credit 
guarantee  payment  wiU  fall  due  before 
the  sdiad  da  payment  on  the 
Certificat  la.  Aa  indicated  aboVe,  if  a 
Cooperat  n  elects  to  paqiay  a  Private 
Loan,  dia<  libntiotta  on  tha  Certificates 
will  be  nil  ide  30  days  after  advance, 
receipt  of  the  amounts  to  be  prepaid, 
thuapem  tting  notice  of  the  resulting 
distributit  n  to  be  given  to 
Certificat  ihdders. 

16.  Dur  Dg  these  periods  pending 
distributti  n  (twice  annually  for  11  days 
and  not  n  ore  than  one  additional  period 
of  30  dayi  for  any  Trust  in  connection 
with  a  pn  payment),  payments  on  the 
Private  N  ite  received  by  the  Trust  will 
be  invest  d  by  it  at  the  direction  of 
Applicani  in  (i)  obligations  issued  by  the 
United  St  ites  (and  supported  by  its  full 
faith  and  aedit)  or  (ii)  repurchase 
agreemen  ts  with  respect  to  such 
obligatioi  s,  overcollateralized  on  a  . 
basis  so  t  lat  there  will  not  be  a 
reduction  in  the  ratings  of  the 
Certificat  :s.  All  sudi  investments  must 
mature  Ix  fore  the  next  scheduled 
distributii  m  date  on  the  Certificates.  The 
obligatioi  s  collateralizing  the 
repurchai  e  agreements  in  question 
would  be  mariced  to  market  on  a  daily 
basis  ant  kept  in  the  possession  of  the 
Trustee  c  r  in  its  control  through  book- 
entry,  un  ess  the  rating  agencies  indicate 
that  this :  i  not  necessary  to  maintain  the 
Certifical  ss'  rating  and  the  Commission 
or  its  stal  P  has  in^cated  it  will  not 
.  object  to  ither  arrangements.  The 
I  purchase  agreements  would  satify  the 
'  condition  i  set  forth  in  the  Staff's  letters 
dated  Jai  nary  25,  April  17  and  June  19, 
,  1985,  to  K  atthew  Hnk,  Esq.,  and 
j  Applican  believes  on  the  advice  of 
:  counsel  t  lat  they  would  be  considered 
I  "repurch  ise  agreementa"  for  purposes 
I  ofsectioi  559  of  die  Bankruptcy  Code 
I  permittin  |  liquidation  of  such 
agreemei  ta  without  regard  to  the  stay  or 
avoidhig  irovisions  of  the  Bankruptcy 
'  Code  (ex  »pt  as  set  forth  therehi). 

Assumin  M  amounts  then  due  on  the 
.  Mvate  h  >tes  have  been  paid  in  fuU.  any 
I  yield  on  nese  investment  will  be  turned 

over  to  Applicant  as  additional 
I  compensation  in  ite  servicing  capacity 
'  or  returaM  to  the  Cooperative  (or  to 
REA  to  tie  extent  of  any  unreimbursed 
payment  i  on  the  REA  Guarantee).  Such 
yiddwil  not  flow  through  to 
Certifica  ebolders  or  increase  their 
return  on  their  investment  and  the 
,  disclosui  I  document  will  make  this 
'  clear  to  j  roapective  Cartiflcatdiolders. 
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Applkant's  Legal  ConHiMkwi, 


17.  The  roqueiled  oidbrk.neaMMrjr 
to  approimate  in  Ike  p^^  interest-  ~  ■  ^ 
because  Congresahrt actod^:    ■  t-^S *: 
encourage  piTpnjrmrntnflinilTMf  n— ■ 
with  private  caftUal.  ifas  atnictoni^^.- 
proposed  has  been  approved  1^  REA 
and  accommodates  the  goveniilient'« 
concerns  about  issuance  of  federaHy 
guaranteed  debt  directly  to  the  public 
and  the  investment  ectivity  of  Ibe  Tnwto 
will  be  very  limited. 

18.  The  reqoetted  Older  is  ooBiJatent 
with  the  protection  of  investors  because 
the  limited  intended  activity  of  the 
Trusts  and  the  extreme  safety  vS  Ae 
assets  they  will  hold  obviate  the  need 
for  the  complex  regulatoiy  safeguards  of 
the  Act. 

19.  The  requested  order  is  consistent 
with  the  purposes  £airly  inteaded  by  the 
policy  and  provisions  of  the  Act  beouiae 
the  Trusts'  operations  «nll  not  lead 
themselves  to  the  abuses  "j"'""*  die  Act 
is  directed. 

Applicant's  ComUtians 

If  the  reqtited  order  is  granted,  ^ 
Applicant  agrees  that  the  Tnisto  will  be 
subject  lo  the  foHowaigconcfitiaos: 

1.  To  be  subject  pnnoant  to  section 
6(e)  of  flie  Act  to  sections  28  (with  the 
following  exception).  38,  37  and  (to  the 
extent  necessary  to  implement  the 
foregoing  sections)  38  through  53  of  the 
Act.  They  will  not  be  subject  to  tfie 
provisions  of  section  2e(a)(2)  of  the  Act 
to  the  extent  they  are  inconidstent  with 
the  servicer  compensation  arrangements 
(including  the  scheduled  servicing  fee. 
reimbursements  for  certain  eiqwnses 
and  any  receipt  of  income  from  the 
temporary  investment  of  funds  pending 
distribution)  described  in  flie 
application,  which  Applicant  believes 
are  fair  and  reasonable  in  light  of  the 
function  the  Applicant  as  servicer 
undertakes.  Applicant  asserts  Oiat 
CertiHcateholders  will  receive  a  fixed 
return  which  will  not  be  afieded  by  this 
compensation,  since  the  Co(^>er8tive 
will  be  required  to  pay  additiooal 
interest  on  the  Private  Note  (covered  by 
the  REA  Guarantee)  to  provide  ftmds  for 
this  compensation,  which  in  any  event 
(except  for  die  Schedule  servicing  fee)  is 
suboridinated  to  payment  of  all  «BioBnts 
than  due  on  the  Certificates. 

For  the  Conuniraiaa.  fay  the  DMtkm  of 
Investmtnt  Maaagenwnt,  andar  deiagitad 
autlKNity. 
JonathaaO.Kals. 
Secretary. 

[FR  Doc.  87-1229S  raed  5-27-87;  8:45  am] 
aajjNa  cooc  Mi».«i-M 


(LkMMf  lia  02/81-648^ 


*r-i  : 


UcenM  tt»  Qparili  88  •  Snwl 
BiwiwwMt  lnv*8twiMrt  Cdwyny 

On  May  27,  lS88b  a  Mtice  was 
published  in  dM  FadenI  Registar  (51  FR 
19008)  siatiiig  that  an  abdication  had 
been  filed  by  Hanam  Cental 
COTporatioa.  Suite  SS30,  One  Penn  Haza. 
New  Tock.  New  Yodc  10119.  with  the 
Small  Buainese  Admiiystration  (SBA). 
for  a  Ucense  to  operate  as  a  small 
business  investment  company  (SBIC). 
pursuant  to  1 107.102  of  the  Regulations 
govemiag  ffllCs  (13  Cm  107.102  (1887)). 

Interested  parties  were  given  ontil  tte 
close  of  business  June  28, 1986,  to  subout 
their  comments  on  the  application  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursaant 
to  section  301(d)  of  the  Small  Buaineaa 
Investment  Act  of  1958,  as  mwonHo^ 
after  having  considered  the  application 
and  aU  other  infonnation.  SBA  issoed 
License  No.  02/02-5497  to  Hanam 
Capital  Corporation  on  May  8. 1987.  to 
operate  as  a  section  301(d)  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busineu 
Investment  Companies) 
Dated:  May  20. 1987. 
Kooort  G.  IJiMwwTy, 

Deputy  Asaociate  Administrator  for 

Investment 

[FR  Doc  87-12139  Filed  5-27-87;  8:45  am] 


California  (ftagion  tX)  Advisory 
Coundi;  PuMc  MaaOng 

The  U.S.  SmaO  Business 
Administndon,  San  Ftandsco  DisMct 
Advisory  Council,  wiU  hold  a  puUic 
meeting  at  10:00  ajn.  Tuesday,  June  2, 
1987, 211  Main  Street— 5th  Flooi^-Room 
543,  San  Francisco,  CaBfomia.  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  caD 
the  office  of  District  IMrector.  San 
Francisco  District  OCBce.  211  Main 
Street— 4di  Floor,  San  Francisco. 
California  94105.  (415)  974-0842. 
JaaakLNrnMlc 

Director,  Office  ofAthrisary  Cgancils. 
May  12. 1987. 

[FR  Doc.  87-12130  Filed  5-27-87;  8:45  am] 
attuNQ  cooc  Mif-ei-ai 


CoMiicI;  PHMoMaeOng 

The  U£.  Saudi  Baaineas  ^ 

Adnaaiskatkm,  Regian  Vn  Advisoiy 

rniwr4l  Ineiiiiwi  fci  th*  fl«.y  phy-^  ^f^ 

of  Omaha,  Nebraska  wiU  hohl  a  pabUc 
meeting  fivm  iOM)  a  jn.  to  2:30  pjB..  on 
Monday.  June  1. 1087.  at  the  SBA  Office. 
11145  Mill  VaDey  Road.  Omaha. 
Nebraska.  68154,  to  discuss  such  matten 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 


I  or  otheii  presenL 
For  further  infanuation.  write  or  call 
Rick  Budd.  District  Director,  U.S.  SmaO 
Business  Administration.  11145  Mill 
Valley  Road.  Omaha,  Nebraska,  68154: 

phone  (402)  221-aeaa 

}aaBM.Nowak. 

ZTira^tor.  OffkeafAdneetyOomadk. 

May  ;i2. 1987. 

(FR  Do&  87-12137  Filed  5-27-87;  8:45  am] 


X) 


The  ILS.  Small  Bnsineas 
Adamdatratiaa,  Region  X  Advisory 
Council,  located  in  the  geographical  i 
of  Spnirime,  WashinglaD  %^  hold  a 
public  meeting  at  9:30  a  jn^  on 
Wednesday.  Jnne  10, 1987.  in  Room  485 
US.  Conrthonac  Bmldii^  WestB20 
Riverside  Avenue,  ^wkane. 
Washington,  to  diacoaa  sadi  BMtters  as 
may  be  presented  by  members,  ataff  of 
the  U.S.  SmaH  Basiness  Adnm^utration. 
or  otlwrs  present. 

For  fufdier  information,  write  or  call 
Valmer  W.  Cameron.  District  Director, 
U.S.  Small  Basiness  Administration. 
Room  651  U.S.  CoortiKmse  Boilding.  Post 
Office  Box  2167.  Spokane,  Waahington 
992ia  telephone  (509)  458-3781. 
Jaan  M.  Nowalc. 

Director,  Office  of  Advisory  Councils. 
May  12. 1987 
[FR  Doc  87-12138  Filed  5-27-87;  8:45  am] 


Cantor 


The  National  Small  1 
Development  Center  Adviaonr  Board 
will  hoid  a  public  mooting  on  Thiaaday 
and  Friday.  Jane  25  and  28.  from  8:30 
a  jn.  to  11:00  a  on.  (Ihoiaday)  and  8:90 
a  jn.  to  lOtt)  aA.  (Friday),  llie  meeting 
will  be  held  at  dw  Westin  Benson  HotaL 
309  S.W.  Broadway.  Portland.  Oregon 
97204.  tetophone  naasben  ^03)  Z28^208a 
The  paipoee  of  the  msetiog  is  to  discuss 
such  matters  as  may  be  presented  by 


Fadwl  Ragirtac  /  Vol. 


UM 


Advisory  Board  Members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  furtiier  information,  write  or  call 
Hardy  Patten.  SBA.  Room  317  U.S.  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington.  D.C.  20416;  telephone 
number  (202)  653-6315. 


Dinctot,  Offioa  ofAdvi$ory  Councils. 

May  21, 1987. 

(FR  Doc  87-12135  Filed  5-27-87;  8:45  am] 


DEPARTMEliT  OF  STATE 
[CM-I/10M] 

Study  Group  7  of  tlw  U.8.  Organization 
for  tho  iiiloiiMtlooai  Radio 
CoiwulUittvo  CominittM  (CCtR); 


The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  July  7, 1987  at  the  U.S.  Naval 
Observatory,  Room  300.  Building  52. 
34th  and  Massachusetts  Avenue  NW., 
Washington,  DC.  The  meeting  will  begin 
at  9:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radioconununications.  The  purpose  of 
the  meeting  is  to  review  preparations  for 
the  international  meeting  of  Study 
Group  7  in  the  Spring  of  1988. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department. 
Washington.  DC  20520  (telephone  (202) 
647-2502). 

Dated:  May  15, 1987. 

Richard  E.  Shnim. 

Chairman,  U.S.  CCIR  National  Committee. 
[FR  Doc  87-12188  Filed  5-27-87;  8:45  am] 
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[PubHc  Notice  CM-8/1(M3] 

Soviol  and  Eastern  European  Studies; 
Advisory  Committae;  Meeting 

The  Department  of  State  announces 
that  the  Sioviet  and  Eastern  European 
Studies  Advisory  Committee  will  meet 
on  July  14. 1987  starting  at  9:00  a.m.  in 
Room  1107,  U.S.  Department  of  State, 
2201  C  Street  NW.,  Washington,  DC. 

The  Advisory  Committee  will  convene 
to  hear  a  consolidated  report  on  how  FY 
1965-1987  Tide  VID  granU  have  been 
allocated  by  the  recipients  to  various 


Easte  -n 


401 
tO! 


actkn: 


(Ordir 


52.  No.  102  /  Thursday.  May  28.  1967'/  ^oticfes 


funct  ins  related  to  the  needs  of  the 
Sovic  -Eastern  Europecm  field.  The 
aften  oon  session  will  incude  comments 
from  »thers  and  general  discussion  of 
the  ni  eds,  programs  and  opportunities 
availi  ble  in  the  areas  of  research 
supp<  rt,  training  opportimities,  language 
comp  itence  and  on-site  activities. 

Pul  he  attendance  is  permitted  but 
will  b  e  limited  to  the  seating  available. 
Entry  into  the  Department  of  State 
build  ng  is  controlled  and  must  be 
arran  ted  in  advance  of  the  meeting.  It  is 
required  that  persons  planning  to  attend 
Susan  H.  Nelson,  Soviet  and 
European  Studies  Advisory 
Comiiittee,  INR/LAR,  U.S.  Department 
,  Washington,  DC  20520.  (202) 
!.  All  attendees  must  use  the  C 
entrance  to  the  building. 


noti^ 

Ea 

Cc 

ofStdte 

632-SI24 

Stree 

Dat  d:  May  19, 1987. 
E.  Ra]  Dond  Platig, 

Execu  ive  Director,  Soviet  and  Eastern 
Europ  >an  Studies  Advisory  Committee, 
[FR  D  c  87-12065  Filed  5-27-87;  8:45  am] 
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DEPt  RTMENT  OF  TRANSPORTATION 


Offio  I  of  the  Secretary 
[Onia  87-«-S9,  Docket  42139] 


Prop»sed 


Revocation  of  the  Section 
(]ertiflcate  of  Pride  Air,  Inc;  Order 
Cause 


SI19WI 


AOEf^Y:  Department  of  Transportation. 

;  Notice  of  order  to  show  cause, 
87-5-59).  Docket  42139. 


8UMII  ary:  The  Department  of 
Tram  portation  is  directing  all  interested 
perso  ns  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificate  of 
Pride  Air,  Inc.,  issued  under  section  401 
of  thi  Federal  Aviation  Act. 

DATE  t:  Persons  wishing  to  file 

objec  tions  should  do  so  not  later  than 

June   2,1987. 

ADM  ESSES:  Responses  should  be  filed 
in  Dc  cket  42139  and  addressed  to  the 
Docu  nentary  Services  Division, 
Depa  -tment  of  Transportation,  400  7th 
Stree  :  SW..  Washington,  DC  20590  and 
shou  d  be  served  on  the  parties  Usted  in 
Atta<  hment  A  to  the  order. 

FOR  I  URTHCR  INFORMATION  CONTACT: 

Caro  A.  Szekely,  Air  Carrier  Fitness 
Divi(  on,  P-5e,  U.S.  Department  of 
Tran  iportation,  400  7th  Street,  SW., 
Was  lington,  DC  20590.  (202)  366-9721. 


Dated: 
MatthawV 


Miy 


Intemation  iJ  Affairs. 


[FRDoc87 
aajJNa  oon 


21,1987. 

Assistant  Secretary  fiwlhlicy  and 
JAffain. 
12178  Piled  5-27-87;  8:45  am] 


CoastQuird 

[COD  87-0  17] 

Agency  If  formation  CoHecUon 
ActtvHIee  Under  OMB  Revleer; 
Radionavigatlon  Uaar  Survey 

AOENCV:  C  oast  Guard.  DOT. 
action:  N  >tice. 


:  Notice  is  hereby  given  that 
Office  of  1  fanagement  and  Budget 
(OMB)  ap  iroval.  under  the  Paperwork 
Reductior  Act,  is  being  sought  for  the 
nationwide  collection  of  infonnation  on 
radionavif ation  users. 

DATES:  Tn  request  for  OMB  approval 
will  be  submitted  in  May  1987  and 
project  completion  is  tentatively 
scheduled  for  January  1988. 

AOORESSI  K  Copies  of  the  Request  for 
OMB  Rev  ew  (Standard  Form  83)  and 
supporting  documentation  are  available 
for  inspec  ion  and  copying  at 
Commam  ant  (G-NRN-2),  U.S.  Coast 
Guard  He  idquarters.  Room  1413, 2100 
Second  St  reet  SW.,  Washington,  DC 
20593-000 L 
FOR  FURTI  lER  INFORMATION  CONTACT 

Lieutenan  :  Adeste  Fuentes  at  the 
address  g  ven  above:  telephone  (202) 
267-0299),  (FTS)  267-0299. 
SUPPLEMI  ffTARV  INFORMATION:  A  final 

recommei  dation  on  the  future  mix  of 
radionavi  ;ation  systems  is  being  jointly 
developei  by  the  Departments  of 
Defense  a  id  Transportation  through 
recommei  dations  from  federal  agencies. 
The  curre  it  policy  and  plans  for  the 
future  raclonavigation  systems  mix  is 
published  in  the  "Federal 
Radionav  gation  Plan."  The  Coast 
Guard,  a  irovider  of  three 
radionavi  nation  systems,  intends  to 
support  it  recommendations  with  direct 
input  fron  radionavigation  system  users 
in  the  mat  ine  and  land  environments. 

The  inp  it  will  be  obtained  through  a 
nationwic  e  survey  of  marine  and  land 
users.  In  t  le  marine  community,  owners 
of  large  a  immerical  ships,  small 
commerci  il  craft  (other  than  fishing), 
commeric  il  fishing  craft  and 
recreatioi  al  craft  will  be  queried.  The 
land  user  i  that  will  be  surveyed  include 
non-govei  nment  concerns  involved  in 
surveying  mining,  natural  resources 
exploratit  n.  mapping  and  geodetic 
control. 


The  Coast  G«ard  wtH  QM  die  nsrito 
of  On  ««wejr  to  MMM  the  otiKty  «r  Ac 
present  racfionarigatioii  tystenu,  tfie 
impact  of  turning  off  anyoflhesysleim 
and  the  impact,  on  current  systems,  of 
the  future  deployment  oF  the  aatelBte- 
based  Global  Positiontng  System  or 
other  similar  systems.  Based  on  flds 
information,  dw  Coast  Guard -vriU 
develop  recommendations  to  the 
Departmeat  of  Transportation  on  the 
future  mix  of  systems.  A  secoadary 
objecOve  of  the  survey  is  to  determine 
an  estimate  of  the  radionavigation  user 
population. 

Persons  desiring  to  comment  on  this 
information  collection  should  sent  dudr 
comments  to:  OfTice  of  Information  «nd 
Regulatory  Affairs.  Office  of 
Management  and  Bud^get  726  Jackson 
Place  NW.,  Washington.  DC  20503.  Attn: 
Desk  Officer,  U.S.  Coast  Guard.  Piirsons 
submitUng  comments  to  OMB  are  also 
requested  to  subnnt  a  oopyof  tfieir 
conaents  to  the  Coast  Guard  at  tiie 
address  listed  in  the  "AOONCntS" 
section. 

(14  U.S.C.  81) 

Martin  H.  Daniell. 

Rear  Admiral  VSCG.  Cbi^.  Offioeaf 

Navigatioa,  U.S.  Coast  Guard Headquarten. 

{FR  Doc.  87-12121  Filed  b-V-W:  MS  am] 
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[CQOer-OM] 

GrMt  LakM  PNotag*  n»viMr,  Opon 


AOENCV:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  meeting. 

SUIMARV.  A  number  of  issues  have 
been  raised  this  past  year  ooncetning 
Great  Lakes  pilotage.  Great  Lakes 
pilotage  was  last  stuped  indepth  during 
1972.  In  view  of  the  oenoems  expressed 
and  the  fact  that  the  cmnnt  study  is  IS 
years  old,  the  Department  of 
Transportation  \a»  initiated  a  review  of 
Great  Lakes  pilotage.  Hw  review,  to  be 
conducted  by  a  muhi.«gency  woridag 
group,  will  take  the  form  of  an  update  of 
the  1972  study  and  the  1973  policy 
statement  that  resulted  firara  tliat  ctody's 
findings.  The  Coast  Guard  wiU  take  the 
lead  on  tfiis  review.  A  puUic  meeting  is 
planned  for  the  purpose  of  tumoancii^ 
the  initiation  of  a  Great  Lakes  PHotoge 
Review,  to  request  input,  and  to  receive 
any  comments  and  recommendations 
concerning  Great  Lakes  pikitage  that 
individuals  may  have  at  this  time.  Issues 
of  particular  interest  include: 
Trans-lake  pilotage 
Port  pilotage 
Pilotage  costs 
"B"  CertiHcates 


Salty-lakers 

Target  pilot  conyiensation 

Polot  workload  standards 

The  approfnaite  roles  of  the  public  and 
private  sectors 

DATC  AND  Tine  Hie  poUic  meeting  wffl 
be  held  on  June  24, 1987.  It  w91  bc^gin  at 
10  a.m.  and  end  at  4  p  jn.  or  sooner  if  all 
speakers  have  been  heard. 

Aooncssct:  (1)  l^e  aMetii«  WiU  be  heM 
at  The  Hollenden  House,  mo  S^wrtor 
Avenue,  Cleveland.  Ohw.  ^  Oonaients 
should  be  mailed  to  riommsndawl  (G- 
CMC/21)  (CGD  87-4041.  U.&  Coast 
Guard.  Washington.  DC  zaSBOhVJai, 
Between  7:30  a  a.  and  9:30  pjn..  Monday 
through  Friday,  comments  may  be 
delivered  to  and  nvill  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/21),  Room  2110, 
US,  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washi^on.  DC 
20S93-0001.  (202)  2B7-1«7. 


ATION  CONTACTt 

The  Executive  Secretary,  Marine  safety 
Cowcil  (G-CMC),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  (202)  287- 
1477. 


r ARv  mkmmation:  AH 

interested  persons  are  invited  to 
participate  in  this  open  meeting  by 
presenting  oral  views  or  submitting 
written  views.  The  following 
organizations  are  specifically  invited  to 
present  their  views  and 
recommendations  at  the  public  meeting: 
The  SL  Lawrence  Seaway  PQots 
Association:  Lakes  Mot  Assodation. 
Inc4  Upper  Great  Lakes  Pilots,  Inc.;  the 
U.S.  Great  Lakes  Shipping  Association; 
and  the  International  Assodation  of 
Great  Lakes  Ports.  Written  comments 
should  include  the  docket  number  (CGD 
87-034)  and  the  name  and  address  of  the 
person  submitting  the  comment  Persons 
wishing  to  present  oral  statements  at  the 
public  meeting  should  notify  the 
Executive  Secretary,  Marine  Safety 
Coundl  (at  the  address  given  above),  no 
later  than  two  days  prior  to  the  meeting. 

Written  comments  are  also  invited 
during  the  course  of  the  study.  An  open 
docket  will  be  maintained  throughout 
the  study. 

Dated:  May  21, 1987. 
I.W.Kims, 

Rear  Admiral,  US.  Coast  Guard,  Chief.  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

(FR  Doc.  87-12120  Filed  S-27-87;  8:45  am] 
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AMwnw  ATM  NMlgrton  Equ^pniMt 
IMngLoian-C  Inputs 

AOENCt:  Federal  Aviation 
Administration  ^AA),  DOT. 
action:  Notice  of  availability  of 
technical  standard  ortter  (TSO)  and 
request  for  comments. 

•UMMARV:  The  proposed  TSOOnb 
prescribes  the  minimiim  performance 
standards  that  Airborne  Area 
Navigation  Equipment  Using  Loran-C 
Inputs  most  meet  to  be  identified  with 
die  marking  TSO-G80b." 

DATC  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
September  11, 1987. 

AODMll.  Send  all  mmments  on  the 
proposed  tfinhnical  standard  order  to: 
Technical  Analysis  Branch.  AWS-iao, 

Aircraft  fiogiBeering  Division,  Office 

of  Ainrartfainesa— File  Na  TSOGBOb, 

Federal  Aviation  Adnunistration,  800 

Independence  Avenue  SW., 

Washington,  DC  20601 
Or  Deliver  Comments  to:  Federal 

Aviation  Administration.  Room  335. 

800  Independence  Avenue  SW., 

Wasliingtoo.  DC  205S1 


MION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Tedmical  Analysis 
Branch,  AWS-120,  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administratian,  800 
Independence  Avenue,  SW., 
Washington,  DC  20501.  Telephone  (202) 
267-9546. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  tiie  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue  SW., 
Washington.  DC  20881,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  pjn. 
SUPWJPIgNTAWV  INfOilllATION. 

Conunents  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  satmittiag  such  writtoo 
data,  views,  or  aignments  as  they  desire 
to  the  above  spedfied  address.  All 
communicatioDS  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  isaaing  the  final 
TSO. 

Background 

Proposed  TSO-COOb  will  include 
revised  Marking  and  Data  Requirements 
for  Airborne  Area  Navigation 


F»d»i  Rggbtar  /Vol 


Equipment  Using  Loran-C  Inputs.  Also, 
the  proposed  TSO  incoiporates  Radio 
Technical  Conunission  for  Aeronautics 
(RTCA)  Document  Nos.  DP-16dB. 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment." 
dated  July  1984,  for  the  environmental 
standards,  and  DO-178,  "Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification,"  dated  March 
1965,  for  the  computer  software 
requirements. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C60b 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C60b  references  RTCA/ 
DO-194,  dated  November  1986,  for 
minimum  performance  standards, 
RTCA/DO-178A  for  the  computer 
software  requirements,  and  RTCA/DO- 
160B  for  the  environmental  standards. 
RTCA/DO-194,  DO-178A,  and  DO-160B 
may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautics 
Secretariat,  One  McPherson  Square, 
Suite  500, 1425  K  Street  NW., 
Washington,  DC  20005. 

Issued  in  Washington.  DC  on  May  21, 1987. 
lohn  K.  McCrath. 

Assistant  Manager.  Aircraft  Engineering 
Division,  Office  of  Airworthiness. 
[FR  Doc.  87-12180  Filed  5-27-87;  8:45  am] 
I  cooe  4«ie-i>-ii 


AMkkiw  Area  Navigation  Equipment 
Uaing  Omega/VIF  inputo 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 


:  The  proposed  TSO-C120 
prescribes  the  minimum  performance 
standards  that  Airborne  Area 
Navigation  Equipment  Using  Omega/ 
VIF  Inputs  must  meet  to  be  identified 
with  the  marking  'TSO-C120." 
date:  Comments  must  identify  the  TSO 
nie  number  and  be  received  on  or  before 
September  11, 1987. 

Aoomss:  Send  all  conunents  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch,  AWS-120, 
Aircraft  Engineering  Division,  OfBce 
of  Airworthiness— File  No.  TSO-C120, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 
or  deliver  comments  to: 
Federal  Aviation  Administration,  Room 
395. 800  Independence  Avenue,  SW., 
.Washington,  DC  20591. 


52.  No.  102  /  Thuraday.  May  28,  1867  / 


RM I  MTMER  MFOMIATION  OONTACn 

Ms.  B  >bbie  [.  &nith.  Technical  Analysis 
Bra  ich.  AWS-120.  Aircraft 
En(  neeting  Division.  Office  of 
Air  vorthiness<  Federal  Aviation 
Ad  linistration.  800  Independence 
Avi  nue.  SW.,  Washington,  DC  20601, 
Tel  iphone  (202)  267-9546. 
Coi  iments  received  on  the  proposed 
tedu)  cal  standard  order  may  be 
exam  ned.  before  and  after  the  comment 
closii  s  date,  in  Room  335,  FAA 
Head  luarters  Building  (FOB-lOA).  800 
Indep  mdence  Avenue.  SW., 
Wasl  ington,  DC  20591,  weekdays 
excel  t  Federal  hoUdays,  between  8:30 
a.m.  i  nd  4:30  p.m. 
SUPPI  EMENTARY  INFORMATION: 
Comi  lents  Invited 

Inti  rested  persons  are  invited  to 
comn  ent  on  the  proposed  TSO  listed  in 
this  n  )tice  by  submitting  such  written 
data,  news,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
comn  unications  received  on  or  before 
the  clpsing  date  for  comments  specified 
abov(  will  be  considered  by  the  Director 
of  Ail  worthiness  before  issuing  the  final 
TSO. 

Back  round 

Pro  rosed  TSO-C120  will  include 
revis(  d  Marking  and  Data  Requirements 
for  A  rbome  Area  Navigation 
Equif  [nent  Using  Omega /VLF  Inputs. 
Also,  the  proposed  TSO  incorporates 
Radic  Technical  Commission  for 
Aeroi  autics  (RTCA)  Document  Nos. 
DO-1  K)B,  "Environmental  Conditions 
and  1  est  Procedures  for  Airborne 
Equip  (nent"  dated  July  1984,  for  the 
enviri  inmental  standards,  and  DO-178A. 
"Soft  trare  Consideration  in  Airborne 
Syste  ns  and  Equipment  Certification," 
datec  March  1985,  for  the  computer 
softw  ire  requirements. 

How  o  Obtain  Copies 

A  <  opy  of  the  proposed  TSO-ClZO 
may   e  obtained  by  contacting  the 
perso  1  under  "For  Further  Information 
Conti  ct."  TSO-C120  references  RTCA/ 
DO-1 30,  dated  May  1986,  for  minimum 
perfo  mance  standards,  RTCA/DO- 
178A  or  the  computer  software 
requi  ements,  and  RTCA/DO-160B  for 
the  e:  ivironmental  standards.  RTCA/ 
DO-1  94,  DO-178A,  and  DO-160B  may 
be  pi  rchased  from  the  Radio  Technical 
Comi  lission  for  Aeronautics  Secretariat 
One  ffcPherson  Square,  Suite  500, 1425 
K  Str  set,  NW.,  Washington,  DC  20005. 

Issv  sd  in  Washington,  DC.  on  May  21, 1067. 

|ohn  1  .  McCrath, 

Assis  int  Manager,  Aircraft  Engineering 
Divis.  in.  Office  of  Worthiness. 

[FR  D  >c.  87-12181  Filed  5^27-87;  8:45  am] 
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summary:  The  proposed  TSO-C38e 
prescribe!  the  minimuin  performance 
standards  that  Airborne  ILS  Localizer 
Receiving  Equipment  Operating  Within 
iiequency  Ruige  of  108-112 
(MHz)  must  meet  to  be 
with  the  marking  'TSO- 


the  Radio 
Megahert] 
identified 
C36e." 


O»10f-112 
Magahart  ((Mils) 

AOENCv:  F  sderal  Aviation 
Adndnistr  ition  (FAA).  DOT. 
ACnow  N  >tice  of  availability  of 
technical  i  tandard  order  (TSO)  and 
request  fo '  comments. 


DATE:  Cod  iments  must  identify  the  TSO 
file  niunbf  r  and  be  received  on  or  before 
Septembe '  11, 1987. 

AOORESS:  Send  all  comments  on  the 
proposed  echnical  standard  order  to: 
Technical  Analysis  Branch,  AWS-120, 
Aircraft  E  igineering  Division.  OfBce  of 
Airworthi  less-^ile  No.  TSO-C36e, 
Federal  A  riation  Administration,  800 
Independi  nee  Avenue,  SW., 
Washingti  tn,  DC  20591. 

Or  Deli^  er  Comments  To:  Federal 
Aviation  I  administration.  Room  335, 800 
Independi  nee  Avenue,  SW.. 
Washingti  in,  DC  20591. 
FOR  FURTI  lER  MFORMATION  CONTACH 
Ms.  Bobbi ! ).  Smith.  Technical  Analysis 
Branch,  A  /VS-120,  Aircraft  Engineering 
Division,  i  )ffice  of  Airworthiness, 
Federal  A  nation  Administration,  800 
Independi  nee  Avenue,  SW.. 
Washington.  DC  20591.  Telephone  (202) 
267-9546. 

Commehts  received  on  the  proposed 
technical  itandard  order  may  be 
examined  before  and  after  the  comment 
closing  da  te,  in  Room  335,  FAA 
Headquar  ers  Building  (FOB-lOA),  800 
Independ<  nee  Avenue,  SW., 
Washingti  in.  DC  20591,  weekdays 
except  Fefleral  holidays,  between  8:30 
a.m.  and  i  :30  p,m. 


Comment  i  Invited 

Interest  id  persons  are  invited  to 
comment  m  the  proposed  TSO  listed  in 
this  notic«  by  submitting  such  written 
data,  viev  s,  or  arguments  as  they  desire 
to  the  abc  ire  specified  address.  All 
communi(  ations  received  on  or  before 
the  closin  ',  date  for  comments  specified 
above  wil  be  considered  by  the  Director 
of  Airwoi  hiness  before  issuing  the  final 
TSO. 

Background 

Proposed 
revised  V  irking 


TSO-C36e  will  include 

and  Data  Requirements 
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for  Airborne  ILS  LocaUser  Receiving 
Equipment  Operating  Within  the  Ra<Mo 
Frequency  Range  of  106-112  Megahertz 
(MHz).  Alsor  the  proposed  TSO 
incorporates  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  Nos.  DO-16(fi, 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment.** 
dated  July  1904.  for  the  environmental 
standards,  and  DO-178,  "Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification."  dated  March 
1985.  for  the  computer  software 
requirements. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C36e 
may  be  obtained  by  contacting  the 
person  under  "FOR  niKTNBi 
WromiATlOW  CONTACT."  TSO-C36e 
references  RTCA/DO-195.  dated 
November  1986,  for  minimiim 
performance  standards.  RTCA/DO- 
178A  for  the  computer  software 
requirements,  and  RTCA/DO-IOQB  for 
the  environmental  standards.  RTCA/ 
DO-195.  DO-178A.  and  DO-160B  may 
be  purchased  from  the  Radio  Techniool 
Commission  for  Aeronautics  Secretariat. 
One  Mcnierson  Square.  Suite  500. 1425 
K  Street.  NW..  Washington.  DC  20005. 

Issued  in  Waahinglcm,  DC  on  May  21. 1987. 
lohnlCMoGiBlh. 

AMuatant  Manager.  Aircraft  Engineering 
Diviekm.  Office  ofAirworthineae. 
(FR  Doc.  87-12182  Rled  5-27-87;  8:45  am] 


Its  QM«  Stop*  RMoiving  Equlprnwit 
OpwaUng  WNhin  tiM  Radto  FraquMicy 
Rang*  of  328.6-^3&4  McgahMH  (MHz) 

JMCNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  availability  of 
tedmical  standard  order  (TSO)  and 
request  for  comments. 


r.  The  proposed  TSO-C34e 
prescribes  the  minimum  performcmce 
standards  that  ILS  Glide  Slope 
Receiving  Equipment  Operating  Within 
the  Radio  Frequency  Range  of  328.6- 
335.4  Megahertz  (MHz)  must  meet  to  be 
identified  with  the  maridng  'TSO- 
C34e." 

DATe  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
September  11. 1987. 

ADONns:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 

Tedmical  Analysis  Branch.  AWS-120. 
Aircraft  Engineering  Division.  Office 
of  AimvortUness— File  No.  TSO-C34e. 
Federal  Aviation  Administration.  800 


Independence  Avenue,  SW., 

Wa^iingtan.  DC  20601 
Or  Ddiver  Comments  To:  Federal 

Aviation  Administraticm.  Room  335. 

800  Independence  Avenue,  SW.. 

Washington.  DC  20501 
FON  PURTHCR  MMMNATWN  CONTACT! 

Ms.  Bobbie  ].  Smith.  Technical  Anafysis 
Branch.  AWS-12a  Aircraft  Engineering 
Division.  Office  of  Airworthiness. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW^ 
Watliington.  DC  20591.  Telei^one  (202) 
267-0546. 

Comments  received  on  the  proposed 
technical  standard  (»der  may  be 
examined,  before  and  after  tibe  comment 
closing  date,  in  Room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue.  SW.. 
Washington.  DC  20501.  weekdays 
except  Federal  holidays,  between  8:30 
a  jn.  and  4:30  pan. 

•UFMJEMENTARV  MTOMiATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  OHisidered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Badcground 

Proposed  TSO-C34e  will  include 
revised  Marking  and  Data  Requirements 
for  ILS  Glide  Slope  Receiving  Equipment 
Operating  Within  the  Radio  Frequency 
Range  of  32a6-335.4  Megahertz  (MHz). 
Also,  the  proposed  TSO  incorporates 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  Nos. 
DO-160B,  "Environmental  Conditions 
and  Test  Procedures  for  Airbone 
Equipment."  dated  July  1984,  for  the 
environmental  standards,  and  DO-178, 
"Software  Consideration  in  Airbone 
Systems  and  Equipment  Certification," 
dated  March  1985,  for  the  computer 
software  requirements. 

How  to  Obtain  Coiries 

A  copy  of  the  proposed  TSO-C34e 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C34e  references  RTCA/ 
DO-192.  dated  July  1966,  for  minimum 
performance  standards,  RTCA/DO- 
178A  for  the  computer  software 
requirements,  and  RTCA/DO-ieOB  for 
the  environmental  standards.  RTCA/ 
DO-192,  DO-178A.  and  DO-ieOB  may 
be  purdtosed  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat. 


One  McPherson  Square,  Suite  500, 142S 
K  Street  NW..  Washington,  DC  20005. 

iHued  in  Washington.  DC  on  May  21. 1987. 
lotelCMcGndi. 

Assietant  hhmager.  Aircraft  Engineering 
Division.  Office  of  Airworthiness. 
[FR  Doc  87-12183  Hied  5-27-87;  8:45  am] 


Win  nocoivng  Lmaptnani  opof  aoHQ 
Within  tha  Radte  rya<|iiancy  Ranga  of 
108-117.9S  Magahartz  (MHz) 


;  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

SUMMARV:  The  proposed  TSO-C40C 
prescribes  the  minimum  poformance 
standards  that  VOR  Receiving 
Equipment  Operating  Within  the  Radio 
Frequency  Range  of  108-117.05 
Megahertz  (MHz)  must  meet  to  be 
identified  with  the  marking  "TSO- 
C40C.". 

DATt:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
September  11. 1967. 

AOOMOS.  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Tedmical  Analysis  Branch.  AWS-120. 
Aircraft  Engineering  Division.  Office 
of  Airworthiness— File  No.  TSO-C40C 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC20501 
Or  deliver  comments  to:  Federal 
Aviation  Administration.  Room  335, 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591 

KM  FUWTim  INFORMATION  CONTACTt 

Ms.  Bobbie  J.  Smith,  Technical  Analysis 
Branch.  AWS-120,  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Telephone  (202) 
267-^8546. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
dosing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20501,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 

raiiY  iMFoaiiaTinN 


Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  sodi  written 
data,  views,  or  arguments  as  they  desire 


UM 


/  V^.    2i  No.  i%  /  Thonday.  May  28.  196f  /  ^  ottoea 


to  the  above  specified  addreu.  All 
communications  received  on  or  before 
the  closing  date  for  conmients  speciHed 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Background 

Proposed  TSO-C40c  will  include 
revised  Marking  and  Data  Requirements 
for  VOR  Receiving  Equipment  Operating 
Within  the  Radio  Frequency  Range  of 
106-117^  Megahertz  [Mlh.].  Also,  the 
proposed  TSO  incorporates  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  Nos.  DO-160a 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment." 
dated  July  1984.  for  environmental 
standards  Not.  DO-178.  "Software 
Consid»ation  in  Airborne  Systems  and 
Equipment  Certification."  dated  March 
19d5,  for  the  computo'  software 
requirements. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C4QS 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Qmtact"  TSO-C40C  references  RTCA/ 
DO-196,  dated  November  1988.  for 
minimum  performance  standards, 
RTCA/DO-178A  for  the  computer 
software  requirements,  and  RTCA/DO- 
160B  for  the  environmental  standards. 
RTCA/DO-19e,  DO-178A.  and  DO-160B 
may  be  purchased  for  the  Radio 
Technical  Commisson  for  Aenmautics 
Secretariat,  One  McPherson  Square, 
Suite  500, 1425  K  Street  NW., 
Washington,  DC  20005. 

bsued  in  Washington,  DC  on  May  21. 1087. 
lohn  K.  McCialfa. 

Assistant  Manager,  Aircraft  Engineering 

Division,  Office  of  Airworthiness. 

(FR  Doc.  87-12184  Filed  5-27-67: 8:45  am] 
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achnicai  Comfnlaaion  fof 
(RTCA);SpmM 
161;  Minhmifn  Aviation 
Part omianoa;  Standard  for 
>etennlnatiooSatalllta  System; 


Btir  I 

Purs  tant  to  section  10(a)(2)  of  the 
Federa  Advisory  Committee  Act  (Pub. 
L  92-4  >3: 5  U.S.C.  App.  Q,  notice  is 
hereb)  given  of  a  meeting  of  RTCA 
Specia  Committee  161  on  Minimum 
Aviati(  n  System  Performance  Standard 
for  Ra(  io  Determination  Satellite 
Systen  to  be  held  on  June  16-17, 1987,  in 
the  RT  lA  Conference  Room,  One 
KIcPhe  -son  Square,  1425  K  Street,  NW., 
Suite  S  X),  Washington,  DC  commencing 
at  9:30  a.m. 

The  \genda  for  this  meeting  is  as 
follow  :  (1)  Chairman's  Introductory 
Remai  ik  (2)  approval  of  minutes  of  the 
secom  meeting;  (3)  report  on  Radio 
Techn  cal  Commission  for  Marine 
Servic  s  SC-lOe  Activities;  (4)  briefing 
and  dii  cussion  of  GEOSTAR  RDSS 
Accun  cy  Analysis;  (5)  review  of  first 
draft  n  aterial  of  committee  report;  (6) 
assign  sent  of  tasks;  and  (7)  oUier 
businets. 

Atte  idance  is  open  to  the  interested 
public  >ut  limited  to  space  available. 
With  t  le  approval  of  die  Chairman, 
memb  rs  of  the  public  may  present  oral 
staten  ants  at  the  meeting.  Persons 
wishin  ;  to  present  statements  or  obtain 
inform  ition  should  contact  the  RTCA 
Secret  iriat.  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 
Wash  igton.  DC  20005;  (202)  682-0266. 
Any  a  smber  of  the  public  may  present  a 
writtei  i  statement  to  the  committee  at 
any  til  le. 

IssM  1  in  Washington,  DC,  on  May  19, 1987. 
Wendii  F.CIiapaian, 

Designated  Officer. 

[FR  Do :.  87-12041  Piled  5-27-87;  8:45  am] 
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ft  1 1  I  I  till  i  ill  ■  ilai  n 


UiyUA  Sect  on  3  and  9  Grant 
Obllgatloni 

agency:  Ut  ran  Mass  Transportation 
Administra  ion  (UMTA),  DOT. 

action:  No  io8. 


StNtMARV:  I  ublic  Law  99-500  signed  into 
law  by  Prei  dent  Reagan  oa  October  16, 
1986,  contai  ned  a  provision  requiring  the 
Urban  Mas  >  Transportation 
Administra  ion  to  publish  an 
announcem  snt  in  die  Federal  Re^ster 
each  time  a  grant  is  obligated  pursuant 
to  sections  I  and  9  of  the  Urban  Mass 
Transporta  ion  Act  of  1964,  as  amended. 
The  statute  requires  that  the 
announcem  ent  include  the  grant 
number,  th«  grant  amount  and  the 
transit  prof  erty  receiving  each  grant. 
This  notice  provides  4he  information  as 
required  bji  statute. 

POR  FINCTM  R  MRNIMATION  contact: 

leischman.  Chiet  Resource 

Division.  (202)  366-2053. 

Street  SW..  Washington. 


Edward  R. 
Managemdit 
400  Sevent  i 
DC  20590. 

SUPPLEME^rARV 


section  3 
the  Urban 
1964  to 
eligible 
Funding  foi 
on  a 
formula 
Surface 
of  1982. 
program 
basis  to 


Transit  property 


Metropolitan  Dade  Oounly  (Mtami,  Florida) 

Comwuter  Ral  DMaion  of  Regional  Transportation 

ily  (CtricaQOk  Mkwi^. 
MaasadMseMs  Bay  Transportation  Authority  (Boston, 

sadMisetts). 


Authtr- 


Transit  property 


Transportation  Aullwrily  (Chicago,  Minois) 

VaMay  Transit  AtHhoiity  (SpriiigiieM,  Massac(|u- 


Mmimi»<ktnm  Coata  TiansK  Auttiorily  (Oakland. 


CaM  v- 


GrantnumtMr 


FL-03-009e 

IL-03-0102-03. 

MA-03-0139..... 


Grant  amount 


$7,1 
11.: 


13,1 


Section  9  Grants 


Grant  nuint)er 


IL-00-X094 

MA-90-X065... 

CA-80-X231 


Grant  amount 


iNronMAHON:  The 

pfogram  was  established  by 
i4ass  Transportation  Act  of 
pro  ride  capital  assistance  to 
rec  pients  in  urban  areas, 
this  program  is  distributed 
discretionary  basis.  The  section  9 
pn  gram  was  established  by  the 
Trt  msportation  Assistance  Act 
Fuads  appropriated  to  this 
allocated  on  a  formula 
provide  capital  and  operating 
assistance  n  urbanized  areas.  Pursuant 
to  Pub.  L  g  >-500,  UMTA  reports  die 
following  { rant  information: 


50  9, 

,2S), 


1,000 
1.000 

1,100 


Date  obligated 


4-29-87 
4-29-87 

5-«-«7 


mD,ooo 


SS2,( 

3.1 

i4g3i  BJBoo 


SJiMII 


Dels  otilgalad 


3-20-87 
4-30-87 

»-ft-«7 


Fedawl  Ragjgter  /  Vol.  52.  No.  102  /  TTiureday.  May  28.  1967  /  Notices 


Issued  on:  May  a,  1967. 
Kaitk  L  SUnley, 
Administrator. 

(FR  Doc  87-12186  Filed  5-27-87;  8.<45  am] 
MUMS  COK  4SW47-M 

DEPARTMENT  OF  THE  TREASURY 

Public  InfonnrtionCoiectlon 
Raquirwnentt  Submitted  to  0MB  for 
Roviaw 

Dated:  May  21, 1967. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15tii  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Intemal  Revenue  Service 

OMB  number  1545-0165 

Form  number  4224 

Type  of  review:  Extension 

Title:  Exemption  from  Withholding  of 
Tax  on  Income  Effectively  Connected 
with  the  Conduct  of  a  Trade  or 
Business  in  the  United  States 

Description:  Form  4224  is  used  by 
nonresident  alien  individuals  or 
Hduciaries,  foreign  partnerships,  or 
foreign  corporations  to  obtain 
exemption  from  withholding  of  tax  on 
certain  types  of  income  if  that  income 
is  effectively  connected  with  a  U.S. 
trade  or  business.  The  IRS  uses  the 
information  to  determine  if  the 
exemption  is  proper 

Respondents:  Individuals  or  households. 
Businesses 

Estimated  burden:  5,250  hours 

OMB  number  1545-0035 

Form  number  943, 943PR,  943A,  943A- 
PR 

Type  of  review:  Extension 

Title:  Employer's  Annual  Tax  Return  for 
Agricultural  Employees 

Description:  Agricultural  employees 
must  prepare  and  file  Form  943  and 
Form  943PR  (Puerto  Rico  only)  to 
report  and  pay  PICA  taxes  and  (943 
only)  income  tax  voluntarily  withheld. 
Agricultural  employers  may  attach 
Form  943A  and  943A-m  to  Forms  943 
and  943FR  to  show  their  tax  liabilities 


for  eighth-monthly  periods.  The 
information  is  used  to  verify  that  the 
correct  tax  has  been  paid 
Respondents:  Farms,  Businesses 
Estimated  burden:  332,733  hours 
Cleamace  officer  Gairick  Shear  (202) 
566-615a  Intemal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224 
OMB  reviewer  Milo  Sunderfaauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

U.S.  CuBtoms  Service 

OMB /lUjnAeTT  1515-0130 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Free  Admittance  Under 
Conditions  of  Emergency 

Description:  To  balance  import  accounts 
for  goods  temporarily  admitted  under 
conditons  of  national  emergency  or 
catastrophe  for  purposes  of  rescue  or 
relief.  Expected  affected  public  would 
consist  of  non-profit  assistance 
organizations 

Respondents:  Businesses,  Federal 
agencies  of  employees.  Non-profit 
institutions 

Estimated  Burden:  1  hour 

Clearance  officer  B.  J.  Simpson  (202) 
566-7529,  U.S.  Customs  Service,  Room 
6426, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229 

OMB  reviewer  Milo  Sunderiiauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  67-12068  Filed  5-27-87;  8:45  am] 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Health  Syeteme  Research 
and  Development;  Availability  of 
Annual  RefMrt 

Under  section  10(d)  of  Pub.  L  92-463 
(Federal  Advisory  Conmiittee  Act), 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administratton 
Scientific  Review  and  Evaluatimi  Board 
for  Health  Systems  Research  and 
Development  for  fiscal  year  1986  has 
been  issued. 

This  report  summarizes  activities  of 


the  Board  on  matters  related  to  Uie 
review  of  health  services/systems 
research  and  development  proposals 
submitted  by  VA  field  staff.  It  U 
available  for  inspection  at  two 
locations: 

Library  of  Congress.  Federal  Documents 

Section.  Bxdiange  and  Gift  Division. 

LM  632.  Madison  Building. 

Washington.  DC  20540 
and 
Veterans  Adm&iistration,  Office  of  the 

Director.  Health  Services  Research 

and  Development  Service,  Room  624, 

810  Vermont  Avenue,  NW, 

Washington,  DC  2042a 

Dated:  May  14. 1967. 

By  direction  of  the  Administrator. 
Roaa  Maria  Footana, 
Committee  Management  Officer. 
[FR  Doa  87-12066  Filed  5-27-67;  6:45  am] 


Scientific  Review 
Board  fOr 


and  EvaNialion 

Nation  Reeearc 

AvaHabMty  of  Annual 


Under  section  10(d)  of  Pub.  L  92-463 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
report  of  the  Veterans  Administration 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research 
Development  for  fiscal  year  1986  has 
been  issued. 

The  report  summarizes  activities  of 
the  Board  on  matters  related  to  the 
review,  discussion  and  evaluation  of 
individual  investigator  initiated  research 
projects.  It  is  available  for  public 
inspection  at  two  locations: 

Library  of  Congress.  Federal  Document 
Section.  Exchange  and  Gift  Division, 
LM  632.  Madison  Building. 
Washington.  DC  20540 
and 

Veterans  Administration.  Rehabilitation 
Research  and  Devel(^ment  Service, 
Room  942, 810  Vermont  Avenue.  NW.. 
Washington.  DC  20420. 

Dated:  May  14, 1967. 

By  direction  of  the  Administrator. 
Roaa  Maria  FoBtanas, 
Committee  Management  Officer. 
(FR  Doc.  87-12068  Filed  5-27-87;  6:45  am] 
lOOOCI 


UM  I 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
oonMns  notices  of  meetings  ptMislwd 
under  ttw  "GovenwNenl  in  ttw  Suneliine 
Act  (Pub.  L  94-409)  S  U.S.C.  5S2t)(e)(3). 


OATC  AND  tow:  Tuesday.  June  2, 1987. 

KhOOajn. 

MACe  999  E  Street.  NW^  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrms  TO  BE  mscusscoc 

Compliance  matters  pursuant  to  2  U.S.C. 
437g. 

Audits  oooducted  pursoant  to  2  U&C  437g. 
438(b).  and  TiUe  28,  U^C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  sibiUstion* 

Internal  personnel  rules  and  procedures  or 
matters  aBscWng  ■  particular  employee. 


OATS  AND 

10:00  a  JD. 


TlHmday,  June  4. 1967. 


:  900  B  Street.  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
pubUc. 
MATTMS  TO  SK  CONBNMRHK 

Settii«  of  Daiss  for  FMnrs  ftlsstlngs. 

Conectlan  end  Apyraval  of  KfiButes. 

Eligibility  Report  for  CawKdates  to  Receive 
PresidoiUal  Mnaiy  I4atcfai]«  Funds. 

Reagan-Bush  'M  (Mmary  Conunittee)— 
Request  for  Oral  Presentation. 

Revised  FY  1987  Management  Plan  and 
Relocations. 

Adfusted  Cost  Bstimals  for  S.2. 

Routine  Administrative  Metiers 


I  TO  CONTACT  POR  HIPOMIATION: 

Mr.  Fked  Eiland.  Information  Officer, 
Telephone:  202-376-3155. 

MafjOtie  nr.  EnmoeM. 

Secretary  of  the  Commisaion. 

(PR  Do&  17-12279  Filed  5-26-87: 2:31  pm) 

BiujMa  oooc  S7is-ei-ii 

NATWNAL  LABOR  fULATIONS  BOAHO 
DATS  AND  TIME:  9:00  a  jn..  Friday,  May  15, 
1987. 


I  Board  Conference  Room.  Sixth 
Floor  1717  Pennsylvania  Avenue,  NW. 
STATUS:  Part  of  this  meeting  was  closed 
to  the  public.  The  remainder  of  the 
meeting  was  opened  to  the  public. 
MATreilS  CONStOEREO: 
l>ortion  closed  to  the  public:  Board  Cases 
Portion  opened  to  the  public:  Rulemaking 
procedure  with  respect  to  appropriate 
units  in  the  health  care  industry 


CONTiipr  PERSON  FOR  MORE 

:  John  C  Truesdale, 
Execuftve  Secretary,  National  Labor 
Relati<  ns  Board,  Washington,  D.C.. 
.telephone:  (202)  254-0430. 
,  Washington.  DC.  May  26. 1987. 
'  dikction  of  the  Board: 
Truesdale. 
f  Secretary,  National  Labor 
Relatidks  Board. 

[FR  Co<  .  87-12287  Filed  5-26-87;  2:43  pm] 

I   »0C  7548  SI  II 


2057a 
Date<  I 
By 

)ohnC. 

Executkre 


NUCLE  M  REOUIATORV  COMMISSION 

Veeks  of  May  25,  June  1, 8,  and 


DATE: 

15. 


19Er. 


2:00 
Br 

3:30  p 
Affi 

^ 

Week 


Federal  Re]  Ister 
Vol  52.  No.  102 
Thursday.  Kfey  28.  1687 


placeJ  Commissioner's  Conference 

Room.  1717  H  Street  NW..  Washii^ton. 

DC 

STATU  K  Open  and  Closed. 

MATHflS  TO  RE  CONSIDERKK 

Week  dr  May  2S 

No  C  immission  Meetings. 
Week  I  r  Jine  1— Tentative 

Thurstfy,  June  4 

3:30  p. 
Affir  nation/Discussion  and  Vote  (PubHc 
M<  eting)  (if  needed). 

Friday,  June  5 

2.-O0P.1 
Disci  ssion  of  Management-Organization 
an  1  Internal  Personnel  Matters  (Closed — 
Ex  1, 2.  &  6)  (Postponed  from  May  20). 

Week 

Mondt^, 


June  6— Tentative 
June  8 


lOKJOa  m. 
Briel  ng  by  Executive  Branch  and 
Di  cussion  of  Possible  Enforcement 
At  tion  (Closed— Ex.  5, 7,  &  10] 
(T  tntative). 

Tuesdt  y,  June  9 

3:00  p  m. 
Disc  ission  of  Performance  Indicator 
Pr  tgram  [Public  Meeting). 

Thursi  ay,  June  11 


pm. 
Brie  Ing  by  DOE  on  High  Level  Waste 

Pi  >gram  (Public  Meeting). 

p.  fi. 
Affii  ination/Discussion  and  Vote  (Public 

M  'eting)  (if  needed). 


>f  |une  15 — ^Tentative 

Tuesd  \y,  June  18 
10:00  i  m. 
Disc  ission/Possible  Vote  of  Full  Power 

O  lerating  License  for  Nine  Mile  Point-2 

(F  iblic  Meeting). 


2:00  p.m. 
Meeting 
Tribes 
Level 


w  th  States  and  Affected  Indian 

o  I  the  Status  of  National  Hi^ 

W|Mte  Program  (Public  Meeting). 


Wednesday,  June  17 
2:00  p.m. 


Discussiot  /Possible  vote  on  Fort  St.  Vrain 
Authori!  ation  to  Exceed  35  Percent 
l^el  (Public  Meeting). 

ttneia 


Power 
Thursday,  /i 

3:30  pjn. 
Afflrmatio  i/Discussion  and  Vote  (PubUc 
Meeting  (if  needed). 
TO  VERIPV  THE  STATUS  OP  MEETNMS 
(202)  634-1498. 


CAtL(RECCI«NNO): 


P  ERSON  FOR  MORE 


CONTACT 

informat^n:  Robert  McOsker,  (202) 

634-14ia 
RoberiB. 

Office  o] 

May  21, 19« 

(FR  Doc.  87-ll2191 

■HJJMO  CODE 


MOsksr. 

*fthe  Secretary. 

Filed  5-22-87;  5:13  pm] 
Tsss-svei 


POSTAL  RAFE 


AND  I  ate:  2:30  p.m.  on  Tuesday. 


June  2, 198f . 
PLACE: 

NW.,  Suite! 
status: 


CONTACT  I 
INFORMATibN: 


Secretary, 
Room  300, 
Washingt(^ 
(202) 
Cyril  J. 


|78»-f  340, 


"FEDERAL 
PREVIOUS 

May  22. 

PREVIOUSI^r 
MEETINQ: 


CHANGE: 

There  wil 
closed  to 
June  1, 1987 
investment 
NY. 


Coi  fierence  Room,  1333  H  Street 
30a  WashingtMi,  DC 


C  Dsed. 
MATTERS  T  B  RE  CONSRMREO:  To 

consider  n  otions  to  dismiss  Dodcet  Na 
C88-3  and  to  consider  motion  of  ANPA 
to  consolic  ate  Docket  No.  C87-2  with 
the  rate  ca^.  Docket  Na  R87-1. 


Charies  L  Clapp. 
'Ostal  Rate  Commission. 
1333  H.  Street  NW.. 
DC  20268-0001.  Telephone 


.  PItti  Ek, 

Acting  Seer  'tary. 

[FR  Doc  87  -12242  Filed  5-26-87: 11H)S  am) 
ms^i-M 


POSTAL  SE  IVICE  BOARD  OF  GOVERNORS 


lEOISTER"  CITATION  OF 
MNOUNCEMENT:  52  FR  19444, 


,18J7. 


ANNOUNCED  DATE  OF 

une  2, 1987. 

/  ddition  of  the  following: 

be  a  meeting  of  the  Board, 
public,  at  lUX)  p.m.,  Monday, 
to  consider  the  following  capital 
1.  Murray  Hill  Station,  New  Yoik. 


th! 
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AUTHOMTV:  By  telephone  rote  on  May, 
21, 1987,  a  majority  of  the  members 
contacted  and  voting,  the  Board 
determined  that  pursuant  to  section 
552b(c)(g)(B)  of  Title  5.  United  States 
Code,  and  S  7.3(i)  of  Title  39,  Code  of 
Federal  Regulations,  discassion  of  this 
matter  is  exempt  from  the  open  meeting 
requirements  of  the  Government  fai  the 
Sunshine  Act  because  it  is  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  likely 
significantly  frustrate  implementati<Hi  of 
a  proposed  action  of  the  Board. 

In  accordance  with  section  552(r)(1]  of 
Title  5.  United  States  Code,  and  S  7.6(a] 
of  Title  39,  Code  of  Federal  Regulations, 
the  General  Counsel  has  certified  that  in 
his  opinion  the  additional  agenda  item 
of  the  meeting  may  properly  be  closed  to 
the  public  for  the  reason  cited  above. 
CONTACT  PERSON  FOR  MORE 
information:  David  F.  Harris,  (202)  268- 
4800. 
[FR  Doc  87-12230  Filed  5-26-87;  10:43  am] 

BHJJN*  OOK  mO-lt-M 


RAILROAD  RETIREMENT  BOARD 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  lune  4, 1987, 9:30  a.m.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building.  844  North 
Rusk  Street,  Chicago.  Illinois  60611. 


The  agenda  for  this  meeting  follows: 

(1)  Final  Rule  Regulation  on  Primary 
Insurance  Amount  Detenninations 

(2)  Proposed  Amendments  to  Parts  320  and 
340  of  the  Board's  Regulations 

(3)  Amendment  of  Consolidated  Board  Order 
75-5 

(4)  Retirement  Claims  Processing  System 
Cost  Audit 

(5)  Litigation  m»e— Herman/.  Atkint,  fehnj. 
Bark».  Loais  Bertani,  et  al.  r.  Raibvod 
Retirement  Board 

(6)  Proposed  Changes  in  the  RUIA 
Regulations 

(7)  Appeal  of  Alexander  Zetinsky  of  the 
Service  and  Compensation  Credited  Under 
the  Railroad  Retirement  and  Raiboad 
Unemployment  Insurance  Acts 

(8)  Appeal  of  Nonwaiver  of  Overpayment 
Bemice  Smith 

(9)  Appeal  of  Nonwaiver  of  Overpayment, 
John  V.  Jaccino 

(10)  Board  Orders  75-1  and  75-3 

Th  entire  meeting  will  be  opm  to  the 
pubUc.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  312- 
751-4920,  FTS  No.  386-^20. 

Dated:  May  22. 1867. 

Beatrice  Ezerski. 

Secretary  of  the  Board. 

[FR  Doc.  87-12254  Filed  5-26-87;  11:29  am] 
BHJJNQ  COOC  7NS-01-H 


UM  I 


nm 


Corrections 


Thto  MClian  of  ttw  FBJERAL  REGISTER 
eonWm  •dtafW  coiwcllorn  of  pievioMly 

Ruls^  tnt  NoNoo  docunwnti  wid  vokimos 
of  ttw  Ood*  of  rede>«l  ReuulaMoos. 
ThsM  conoctiorw  ara  prepcrad  by  the 
OfRco  of  Iho  rodofMl  RogiBtof.  AQoncy 
prapwad  conoctlons  ara  iaaued  as  signed 
documsnts  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


VoL82.No 
llniftday. 


^ril .  1. 1967,  make  the  following 
coirec  don: 

On  >agei3203.  in  the  table,  in  the  first 
coliun  1.  in  die  second  line  from  die 
botto^i.  "57103"  should  read  "57130". 

BaiMOJCOOCIMMtl-O 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

50CFRPart675 

(Doeiiel  Na  6122S-7052] 

GrowKNIah  of  tha  Baring  Saa  and 

Correction 

in  rule  document  87-11113  beginning 
on  page  18367  in  the  issue  of  Friday,  • 
May  15, 1967,  make  the  following 
correction: 

On  page  18368,  in  the  table,  in  the  last 
column,  the  sixth  entry  should  read 
"64,352". 

aaiMQ  CODE  ISOMt-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


DEPA  miENT  OF  THE  INTERIOR 

Burat  u  of  Land  Managamant 

[NV-»f)-07-3iO-IO-7050;  N-464631 

Raaiti  Action;  Exctianga  of  Put>llc 
Priva  BLanda  In  Clark  County,  NV 

Com  '.tion 


In 
on 
May 


pa  16 


if)tice  document  87-10729  appearing 
17838  in  the  issue  of  Tuesday, 
1987,  make  the  following 


:2.: 


corre(  tion: 

In  t  le  first  column  of  the  page,  in  the 
last  li  le  of  the  land  description  for 
Mou  It  Diablo  Meridian".  "4,00"  should 
read  HOOO". 

C00eiM»«14> 


lENT  OF  THE  INTERIOR 


of  Inapactor  Ganaral 


liaalth  Cara  Financing  Adminiatration       Com  ution 


[BERC-274-FN] 

Madlcara  Program,  Uat  of  Covarad 
Suwilcal  Piocaduraa  for  Ambulatorw 
Surgical  Cantara 

Correction 

In  notice  document  87-8630  beginning 
on  page  13176,  in  the  issue  of  Tuesday, 


of  Information;  Indaxaa  of 
Staff  Manuala 
Datarmlnatlon 


In  I  otice  document  87-10786 
appei  ring  on  page  17835  in  the  issue  of 
Tuesi  ay.  May  12. 1987,  make  the 
foUoi  ring  correction: 

In  me  second  column,  in  the  third 
comp  ete  paragraph,  in  the  14th  line, 
"ratet  should  read  "rare". 

COOK  1S0*«1« 


van 


AlaylS,  1987 


OF  THE  INTERIOR 


Correction 


Innotia 
on  page 
May  12, 
correction: 


document  87-10787  beginning 
17b34  in  the  issue  of  Tuesday, 
1Q7.  make  the  following 


On  page 
in  the 
the  page, " 
"provides' 


17834,  in  the  second  column, 
sev^th  line  from  the  bottom  of 
)rovided"  should  read 


DEPARTMENT  OF  TRANSPORTATION 
I  Adminiatration 
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Fadaral 
14CFR 


Arlatlon, 


Pirt 


[Air^MOe  I  OCkel  Na  86-ASO-20] 


t  of  Raatrlctad  Araaa  R* 
3008  A,  BJ  and  C;  Qaorgia 


Correctim 


In  rule 
on  page 
May  18, 
correctior 


( ocument  87-11211  appearing 
11 552  in  the  issue  of  Monday. 
1^,  make  the  following 


173.30    [ 

In  §73. 
R-3008C, 
read  "AG 


Functional  and  Auliiorlty 
Inapactor  Qanaral  Office 


1H»01-D 


I] 


iO,  in  the  third  column,  under 
i  1  the  12th  line,  "ACL"  should 

IVO 


Thursday 
May  28,  1987 


Part  II 


Department  of 
Commerce 

National  Telecommunications  and 
Information  Administration 
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Public  Telecommunications  Faculties; 
Acceptance  of  Applications  for  Rling; 
Notice 
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KPARTMENT  OF  COMMERCE 


WM  CoMtnictlon 

off  AmdkiftflliifiA 


L  N«w  AppHcallaiM  and  Major 
AmamliiMnta  to  Oefamd  AppBcatioM 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are 
CMxepted  for  filing  under  provisions  of 
Title  m.  Part  IV,  of  die  Communications 
Act  of  1934.  as  amended  (47  UJS.C  399- 
94)  and  in  accordance  with  IS  CFR  Part 
2301.  All  of  the  applications  listed  in  this 
section  were  received  by  March  17, 
1987.  The  effective  date  of  acceptance  of 
these  proposals,  unless  otherwise 
indicated  herein,  is  "Date  Received", 
^plications  are  listed  by  their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility 
and  for  providing  the  opportunity  for 
public  comment  on  applications. 
Acceptance  of  an  ap^cation  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  of  either  the  Act  or  15  CFR 
Part  2301,  or  if  the  applicant  fails  to  file 
any  additional  information  requested  by 
the  Public  Telecommunications 
Facilities  Program  (FTFP).  Acceptance 
for  filing  does  not  assure  an  application 
of  being  fonded:  it  merely  qualifies  it  to 
compete  for  funding  with  other 
applications  which  have  also  been 
accepted  for  filing. 

Pursuant  to  15  CFR  2301.9.  applicants 
were  required  to  publish  in  a  newspaper 
of  general  circulation,  in  a  community  to 
be  served  by  the  a|q)licant.  a  notice  that 
such  applications  has  been  tendered  to 
the  FTFP  of  the  National 
Telecommunications  and  Information 
Administration.  The  notice  shall  have 
been  published  once  a  week  for  two 
consecutive  weeks  on  or  before  March 
17, 1987.  The  notice  included  (1) 
information  as  to  where  withhi  the 
community  to  be  served  a  copy  of  the 
applicant  and  any  amendments  hereto, 
may  be  inspected  by  the  public  during 
normal  business  hours;  and  (2)  an 
invitation  for  parties  supporting  or 
opposing  the  application  to  file 
comments  with  the  Administrator, 
National  Telecommunications  and 
Information  Administration.  Public 
Telecommunications  Facilities  Program, 
Washington.  DC  2023a  All  comments 
must  be  filed  within  fifteen  (15)  calendar 
days  from  the  data  of  the  pabhc  notice 


of  aeoBtance  of  the  applicatioa*  and 
must  fa  I  accompanied  by  written 
assura  ice  that  a  copy  of  the  comments 
has  be  o  mailed  to  the  applicant 


SoottI 

Chief,  A  'anagement  Branch. 

Alaski 

File  fo.  7082  CRB  Pickle  HiU  Public 
Brdcst  .,  Ina,  P.O.  Box  2111.  Kenai.  AK 
99611.  tigned  By:  Ms.  Marion  Nelson. 
Presidi  nt  Funds  Requested:  $75,712. 
Total  I  reject  Cost  $10a950.  To  activate 
a  none  immerdal  radio  station, 
operat  ng  on  91.9  MHz.  with  a  4.44kw. 
EXP,U  serve  the  central  Kenai 
Penins  da  in  South  Central  Alaska.  The 
statioE  will  repeat  the  signal  of  public 
radio  t  ation  KSKA-FM.  Anchorage.  By 
replac  ig  the  applicant's  existing  FM 
transk  tor  service,  the  project  will  allow 
a  publ  :  radio  signal  to  reach  17,000 
presen  ly  unserved  people. 

File  4o.  7063  CRB  Aurora  Community 
Broadi  asting,  4101  University  Drive, 
Ancho  age,  AK  99508.  Signed  By:  Mr. 
Vince  Valker,  President  Funds 
Reque  ted:  $90,111.  Total  Project  Cost 
$120,1'  9.  To  improve  the  signal  of  public 
radio  t  tation  KSKA-FM,  operating  on 
91.1  M  iz  in  Anchorage,  AK.  by 
replac  ng  its  75'  tower  with  a  200*  tower 
and  in  tailing  a  six-bay  antenna  to 
replac  >  its  present  three-bay  antenna. 
The  pi  iject  would  also  replace  worn-out 
studio  squipment  by  purchasing  two 
audio  ape  recorders,  two  audio 
conso  »,  five  cart  machines,  and  signal 
procet  ling  equipment  KSKA  brings  the 
only  p  iblic  radio  signal  to  310,000 
reside)  [ts  of  the  Andiorage  area. 

File  4o.  7113  CRB  Alaska  Public 
Radio  'ietwork,  4640  Old  Seward  Hwy., 
Suite  2  [)2,  Anchorage,  AK  99503.  Signed 
By:  M  .  Diane  Kaplan,  Executive 
Dlirect  ir.  Funds  Requested:  $34,031. 
Total  toject  Cost  $45,375.  To  replace 
obsolc  te  studio  equipment  at  the  Alaska 
Public  Radio  Network  (APRN). 
Anchc  rage.  The  project  will  purchase  an 
audio  troduction  console,  signal 
procei  sing  equipment  2  turntables,  3 
tape  r  corders,  2  cart  machines,  a 
casse  e  deck,  and  2  studio  monitors. 
APR^  s  production  studios  provide 
satelli  e-fed  programming  to  16  full- 
servic  !  and  3  repeater  public  radio 
statioi  s  throughout  Alaska. 

FileMo.  7235  CTB  Alaska  Public 
Telev  lion.  Inc.,  2877  Providence  Drive, 
Anchc  rage,  AK  99508.  Signed  By:  Mr. 
Elmo  ackett  General  Manager.  Funds 
Requ(  ited:  $81,012.  Total  Project  Cost 
$8135  I  To  purcliase  a  studio-to- 
transi  litter  microwave  link,  a 
transi  litter  remote  control  a  number  of 
black  md-white  and  color  monitors,  and 
wave  arm  monitors  for  public  TV 


BEST 


station  KA]  M,  ch.  7.  Anchorage,  AK. 
The  reques  ed  items  will  replace  worn- 
out  and  obi  i^te  equipment 


File  No.  ^^  CRB  Alabama  AftM 
University,  P.O.  Box  174,  Normal  AL 
35782.  ^9i(  d  By:  Dr.  DcHiglas  Covington, 
President  I  unds  Requested:  $73,538. 
Total  Proje  t  Cost  $08,050.  To  activate  a 
noncommei  cial  puWc  FM  radio  station, 
operating  o  1 91.9  MHz.  in  Normal. 
Station  wil  serve  the  Huntsville- 
Madison  C  unty  area  as  well  as 
portions  of  bur  surrounding  counties. 

File  No.  7  952  CRB  University  of  AL, 
Birminghan  i.  University  Station, 
Birminghan  i,  AL  35294.  Signed  By:  Dr. 
Kennetti  Pr  litt  Associate  Vice 
President  I  unds  Requested:  $44,030. 
Total  Proje  ;t  Cost  $58,708.  To  improve 
the  signal  c  'noncommercial  educational 
radio  static  a  WBHM-FM,  operating  on 
903  MHz.  i  I  Birmingham.  Station  must 
co-locate  it  i  antenna  on  the  new 
Channel  8 1  swer  scheduled  to  be 
constructei  by  WBRC-TV.  The  present 
Channel  6 1  Dwer,  15  to  20  feet  from  the 
proposed  s  te,  is  scheduled  to  be 
dismantled  and  replaced  by  the  taller 
tower.  Stat  on  provides  service  to 
approxima  ely  900.000  residents  of 
Birminghai  i  and  surrounding  areas. 

File  No. ;  259  CTN  Huntsville  City 
Schools.  71 1  Bob  Wallace  Ave.. 
Huntsville.  AL  35801.  Signed  By:  Ms. 
Mary  Jane  Baylor.  Superintendent. 
Funds  Reqi  ested:  $83,335.  Total  Project 
Cost  $114,1  85.  To  expand  existing  ITFS 
reception  e  rea  by  replacing  four  21-year 
old  transm  Iters.  In  addition,  seeks  to 
improve  fa  dlity  by  acquiring  a' one-inch 
videotape :  ecorder.  New  transmitters 
will  extern  service  area  from  a  15-mile 
radius  to  a  30-mile  radius. 

File  No. :  270  CTB  Alabama  ETV 
Commissio  n,  2101  Magnolia  Avenue. 
Birminghai  u  AL  35258.  Signed  By:  Mr. 
Wilbur  Hii  ton.  General  Manager.  Funds 
Requested  $428,400.  Total  Project  Cost 
$612,000.  T )  improve  the  origination/ 
production  equipment  located  at  the 
network's  i  elecommunication  center  in 
Montgome:  y.  Project  will  replace  worn- 
out  camen  s,  recorders,  a  switcher,  a 
signal  proc  sssor  and  other  related 
production  equipment  The  state-wide 
public  tele  ision  network  serves 
approxima  ely  4  million  residents  of 
Alabama. 

FileNo.  '272PTBNALETVCommft 
ALComm  iigher  Ed.,  2101  Magnolia 
Avenue,  Bfcmingham.  AL  35258.  Signed 


By:  Dr.  Jos  tph  Sutton.  Executive 
Diirector.  F  uds  Requested:  $40300. 
Total  ProJ<  ct  Cost  $47,068.  To  plan  and 
develop  ai  integrated  model  for  the 
more  effec  ive/effident  use  of  existing 
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and  fiitute.  tel^^y^^^lmlmf^^^^Q^^g  fafjlitjeg, 
Model  woiilid  nnplMniio  the  advantages 
of  shared  resources  thiov^  possible 
networidag  between  colleges/ 
universities  and  AL  ETV  Ccunmission. 

mie  No.  7273  CRB  Alabama  ETV 
Commission,  2101  Ma^olia  Avenue, 
Birmingham,  AL  352S6.  Signed  By:  Mr. 
Wilbur  Hintoo,  Goieral  Manager.  Funds 
Requested-  $74,018.  Total  Pr^ect  Cost: 
$98i6ea  To  improve  public  radio  statina 
WLRH-FM,  operating  on  89.3  MHx.  in 
Huntsville.  ftoject  will  replace  station's 
worn-out  antema,  transmitter  and 
related  dissemination  equipment 
Station  covers  af^woximately  540,000 
person  in  HuntsvUle  and  the 
surrounding  areas. 

File  No.  7274  CTB  Alabama  ETV 
Commission,  2101  Magnolia  Avenue. 
Birmingham.  AL  3525&  Signed  By:  Mr. 
Wilbur  Hinton,  G«>eral  Manager.  Funds 
Requested:  $S21,50a  Total  project  Cost: 
$7454KXL  To  replace  the  antenna 
systems  of  puUic  television  stations 
WBIQ-TV,  Ch.  la  in  Birmingham  and 
WHIQ-TV.  Ch.  25.  in  Huntsville.  WBIQ- 
TV  must  re-locate  its  antenna  onto  the 
new  Channel  8  tower  schedided  to  be 
constructed  by  WBRC-TV.  WBIQ-TV  is 
presently  located  on  the  WBRC-TV 
tower  that  is  scheduled  to  be  dismantled 
upon  completion  of  the  new,  taller 
tower.  WHIQ-TV  will  improve  its  signal 
by  replacing  obsolete,  worn-out  antenna 
and  transmission  line,  in  addition, 
network  seeks  funding  to  replace  routing 
switcher  at  the  networii's  tape  delay 
center.  Network  serves  approximately  4 
million  residents  of  Alabama. 


Arkansas 

File  No.  7144  CRB  Arkansas 
Broadcasting  Foundation,  1501  Arch 
Street.  Little  Rock,  AR  72202.  Signed  By: 
Mr.  Scott  HoUaday.  General  Manager. 
Funds  Requested:  $84,093.  Total  Project 
Cost:  $112,125.  To  improve  public  radiio 
station  KABF-FM.  operating  on  88.3 
MHz.  in  Little  Roclc  Project  will  replace 
worn-out,  obsolete  antenna,  transmitter 
and  related  dissemination  equipment  In 
addition,  will  acquire  an  aural 
microwave  for  the  studio-to-transmitter 
link  to  replace  expensive  teleidmne 
lines.  Station  serves  638,000  residents  of 
Little  Rock  and  surrounding  areas. 

File  No.  7172  CTB  Arkansas  ETV 
Commission.  350  S.  Donaghey,  Conway, 
AR  72032.  Signed  By:  Mr.  Mike  Mottler. 
Associate  Director.  Funds  Requested: 
$391,437.  Total  Project  Cost:  $521,917.  To 
improve  public  television  station  KETS. 
channd  2.  in  Little  Rock.  Project  will 
replace  worn  out  obsolete  transmitter 
and  will  provide  for  necessary  test 
equipment  for  use  with  new  transmitter. 
Staticm  serves  more  than  1  million 


residents  of  Central  and  South  Central 
Arkansas. 

Ameikan  Samoa 

File  Na  7313  CTB  American  Samoa 
Govenmient  Pago  Pago.  AS  96799. 
Signed  By:  Mr.  Leo'o  Va'a  Ma'o. 
Director.  Funds  Requested:  $ei6k77a 
Total  Project  Cost  $618,770.  To  in4>rove 
the  facilities  of  public  television  station 
KVZK,  opcratiaqt  on  Ck  2  in  Pago  Pago 
by  providing  studio  lifting,  switching 
and  other  prodoctioa  e<|u^»BMnt  The 
project  will  also  provide  for  a  portable 
microwave  system  to  enable  the  stati<» 
to  provide  live  faogramming  from 
throu^iottt  the  island  of  American 
Samoa.  In  addition,  the  iwoject  will  add 
transmitter  remote  ctnitrol  equiiNnent 
KVZK  serves  334)00  residento  of 
American  Samoa. 

Arizima 

File  No.  7157  PRB  Tuba  Qty  Hi^ 
School  Bt±,  Inc.  Box  160,  Warrior 
Drive,  Tuba  City.  AZ  88045.  Siloed  By: 
Mr.  Lee  Johnson.  President  Funds 
Requested:  $94,665.  Total  Project  Cost 
$04,665.  To  plan  for  a  noncommercial 
FM  radio  station,  operated  by  the  Tuba 
Qty  High  School  Board  Inc  to  Iving 
specialked  programming  to  15,000 
residents  of  the  Western  Navajo 
Agency. 

nie  No.  7241 CTN  University  o[ 
Arizona,  Tuscon.  AZ  85721.  Signed  By: 
Mr.  William  Noyes.  Associate  Vice 
President  Funds  Requested:  $276,174. 
Total  Project  Cost  $386,232.  To  establish 
an  Arizona  public  teleoommunications 
network  by  interconnecting  via 
microwave  KUAT-TV  channel  6  Tucson 
with  KAET-TV  channel  8  Hioenix/ 
Tempe  to  provide  a  system  for  state- 
wide educational  and  information 
programming. 

File  No.  7242  CTB  Navajo  C(Hnmunity 
College,  Library  Building.  Tsaile.  AZ 
86556.  Signed  ^:  Mr.  Dean  jadcson. 
President  Funds  Requested:  $128,001. 
Total  Project  Cost  $168,002.  To  continue 
the  development  of  the  Navajo  Nation 
Network  based  in  Tsaile.  Arizona  to 
provide  a  first  public  television  service 
to  the  Navajo  reservation  in  Arizona, 
New  Mexico  and  Utah. 

Califbnda 

File  No.  7038  CRB  KXOL-FM.  1252  E. 
10th  St,  Chico,  CA  95026.  Sgned  ^ 
Marcus  &nith.  Funds  Requested: 
$78,891.  Total  Project  Cost  $105,188.  To 
activate  a  new  noncommercial  radio 
station  broadcasting  on  90.3  MHz  in 
Chico,  CA  to  serve  black  and  minority 
audiences. 

File  No,  7056  CRB  Padfica 
Foundation,  3729  Cahuenga  Blvd.  West 
No.  Hollywood.  CA  91604.  Sipied  By: 


Mr.  David  Saloiker.  Executive  DInctor. 
Funds  Requested:  $U1.4«.  Total  Project 
Cost  $201^983.  To  imprDV*  the 
production  fadHtias  of  public  radio 
station  KPFK.  operating  on  9a7  hOix  in 
Los  Angdes.  CA  by  repladi^  obsdete 
production  equiiHoent  in  the  master 
control,  prodnction.  news  and  mini- 
production  rooms.  KFFK  serves  eleven 
million  people  in  greater  Los  Angeles 
metrop^tan  area. 

File  No.  7071  CTN  Mage  Link.  inc. 
1272  South  Branson  Ave..  Los  Angeles. 
CA  90019.  Signed  By:  Mr.  Brodc  Peters. 
President  Funds  Requested:  $1316.676. 
Total  Project  Cost  $2,422,235.  To 
estabhrii  a  television  ft  radio  facility  for 
the  production  of  programs  aimed  at 
minority  audiences.  The  applicant  is  the 
recipient  of  a  CPB  Kfinority 
Programming  Consortium  Grant  for  the 
production  of  programming  for 
distribution  to  public  stations 
throughout  the  United  States. 

File  No.  7092  CTB  Smprise  Valley 
Community  TV.  Unified  School  District 
Cedarville.  CA  96104.  Signed  By:  Ms. 
Linda  Hussa.  Board  Chair.  Funds 
Requested:  $83,250.  Total  Project  Cost 
$111,380.  To  provide  fint  public 
television  service  to  the  1300  residents 
of  the  Surprise  Valley  area  of  northeast 
California.  The  applicant  will  construct 
a  low  power  facility  on  Ch.  13  and  is 
part  of  the  Rural  Television  Service 
consortium  of  non-profit  groups  bringing 
public  television  to  rural  areas 
throughout  the  western  United  States. 

nie  No.  7094  CTB  Central  California 
ETV.  Inc  2480  Garden  Highway.  P.O. 
Box  6.  Sacramento,  CA  95801.  Signed  By: 
Mr.  John  Hershberger.  President  ft 
General  Manager.  Funds  Requested: 
$177,542.  Total  Project  Cost:  $273,141.  To 
improve  the  facilities  of  public  television 
station  KVIE  operating  on  Ch.  6, 
Sacramento  CA.  by  replacing  three 
obsolete  quadruplex  videotape 
recorders  with  three  1"  C-Format 
videotape  machines.  KVIE  serves  four 
million  persons  in  twenty  one  counties 
in  California. 

File  No.  7166  CTN  San  Diego  State 
University  Fnd..  San  Diego  State 
University,  San  Diega  CA  92182-190a 
Signed  By:  Mr.  Lawrence  Feinbeig. 
Associate  Dean.  Funds  Requested: 
$183,103.  Total  Project  Cost  $244,138.  To 
extend  an  ITFS  service  operated  by  San 
Diego  State  University  in  Imperial 
Cotmty,  CA,  to  Yuma  and  La  Paz 
counties  in  Arizona.  The  project  would 
also  provide  first  local  origination  in 
Calexico,  CA  and  Yuma,  AZ.  The 
Arizona  portion  of  the  project  will  be 
operated  in  conjunction  with  Arizona 
Western  College,  Yuma.  The  project  will 
also  improve  &e  deliveiy  of 
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programming  from  San  Diego  State 
Univertity,  Sian  Diego,  to  Imperial 
County.  Tbe  project  will  utilize  cable 
distribution  to  serve  some  220,000 
people  in  three  counties. 

File  No.  7173  CRB  University  of 
California.  2311  Bowditdi.  Berkeley.  CA 
9472a  Signed  By:  Ms.  Nancy  Caputo. 
Contract  &  Grant  Officer.  Funds 
Requested:  $2a851.  Total  Project  Cost: 
$28328.  To  improve  the  facilities  of 
noncommercial  radio  station  KALX, 
operating  on  90.7  MHz  in  Berkeley,  CA. 
by  adding  additional  production 
capability.  KALX  serves  3  million  people 
in  the  San  Francisco  Bay  area. 

File  No.  7175  CRB  KCBX.  Inc..  4100 
Vachell  Lane,  San  Lius  Obispo,  CA 
93401.  Signed  By:  Mr.  Prank  Lanzone.  Jr.. 
President  &  General  Manager.  Funds 
Requested:  $82,685.  Total  Project  Cost 
$lia250.  To  improve  the  facilities  of 
public  radio  station  KCBX-^M, 
operating  on  90.1  MHz  in  San  Luis 
Obispo,  CA.  by  replacing  its  obsolete 
transmission  system,  including 
transmitter,  antenna,  STL  and  remote 
control.  lOOSX  serves  300,000  people  in 
the  central  coast  of  California. 

File  No.  7183  CRB  Mendocino  County 
Public  Brdcstg..  17400  Fitch  Lane, 
Boonville,  CA  95415.  Signed  By:  Mr. 
Sean  Donovan,  President.  Funds 
Requested:  $210,676.  Total  Project  Cost: 
$280,902.  To  activate  a  new  public  radio 
station  to  operate  on  90.7  MHz  in  Hiilo, 
to  serve  85,000  people  in  Mendocino  and 
Lake  counties.  The  project  would  also 
construct  a  translator  to  rebroadcast  the 
station's  signal  to  20,000  people  in  the  Ft 
Bragg  and  surrounding  area  of  the 
Mendocino  coast 

File  No.  7190  PRB  Watts 
Communication  Network,  1715  Santa 
Ana  Boulevard,  Los  Angeles.  CA  90002. 
Signed  By:  Ms.  Johanna  Cairington. 
Executive  Director.  Funds  Requested: 
$72,428.  Total  Project  Cost  $88,794.  To 
plan  for  the  establishment  of  a  low 
power  public  radio  station  to  serve  the 
300.000  residents  of  the  watts  area  of 
Los  Angeles.  CA. 

File  No.  7200  CTB  Redwood  Empire 
PTV,  Inc.,  7246  Humboldt  Hill  Road, 
Eureka.  CA  95502-0013.  Signed  By:  Mr. 
Darrell  Shull,  President  Funds 
Requested:  $71,967.  Total  Project  Cost 
$95,956.  To  improve  the  facilities  of 
public  television  station  KEET-TV, 
operating  on  Ch.  13,  Eureka,  CA.  by 
replacing  an  obsolete  STL  and  adding 
test  equipment  The  project  will  augment 
the  recently  installed  KEET  transmitter 
in  providing  continued  service  to  165,000 
people  in  northern  California. 

File  No.  7264  CTB  KQED,  Inc..  500 
Eighth  Street  San  Francisco,  CA  94103. 
Signed  By:  Mr.  Eugene  Zastrow. 
Executive  Vice  President  Funds 


Requei  led- $91,072.  Total  Project  Cost 
$151.7(  ^  To  improve  the  fadUties  of 
public  elevision  station  KQEC 
operat  ig  on  Ch.  32,  San  Francisco.  CA. 
by  rep  idng  an  obsolete  transmitter 
exdteijand  related  equipment  KQEC 
serves  four  million  people  in  the  San 
Frandaco  bay  area. 

File  lo.  7291  CRB  Great  Silence 
Brdcst  .  Find.,  Inc..  582  Lighthouse 
Avenu  ,  Pacific  Grove.  CA  9395a  Signed 
By:  Mr  Richard  Terry,  Station  Manager. 
Funds   :equested:  $21,069.  Total  Project 
Cost  i  9,319.  To  improve  the  fadlities 
of  pub  c  radio  station  KAZU-FM, 
operat  ig  on  90  J  MHz,  Pacific  Grove, 
CA.  by  replacing  obsolete  production 
equipn  ent  and  by  adding  additional 
satellit )  receive  channel  capability. 
KAZU  lerves  some  500,000  people  in 
Monte  By  and  Santa  Cruz  counties. 

File   lo.  7293  CTB  Rural  CA 
ftt)adc  isting  Corp.,  5850  LaBath,  P.O. 
Box  26  8.  Rohnert  Park.  CA  94928. 
SignedBy:  Mr.  John  Kramer,  Board 
Membjr.  Funds  Requested:  $164,572. 
Total  woject  Cost  $219,430.' To  improve 
the  fac  lities  of  public  television  station 
KRCB-  rV,  operating  on  Ch.  22  in 
Rohnei  t  Park,  CA,  by  replacing  obsolete 
produc  ion  equipment.  The  project  will 
also  pi  >vide  auxiliary  exdter  and  STL 
to  insu  e  continued  service  to  some 
800,00(  people  in  the  Napa  and  Sonoma 
Valley  areas  of  California. 

File  Jo.  7303  CTB  Black  TV  Woricshop 
of  Los  Angeles,  4241  Redwood  Avenue, 
Los  An  ;eles,  CA  90066.  Signed  By:  Mr. 
Bookei  Wade,  Vice  President  Fimds 
Requei  ted:  $1,028,615.  Total  Project 
Cost  i  i.389,737.  To  establish  a  minority 
ownet  public  television  station.  KDDEr- 
TV,  op  {rating  on  Ch.  68,  to  serve  the  Los 
Angelc !  area.  The  station  will  direct 
progra  oming  at  the  estimated  1  million 
blacks  ind  other  minorities  living  in  the 
ten  mi  ion  population  Los  Angeles 
metroi  slitan  area. 

File  <o.  7321  CTB  Community  TV  of 
Southc  ra  CA.  4401  Sunset  Blvd..  Los 
Angeh  i,  CA  90027.  Signed  By:  Mr. 
DonaU  Youpa,  Senior  Vice  Ftesident 
Funds  Requested:  $193,137.  Total  Project 
Cost  SS7,517.  To  improve  the  facilities 
of  pubtc  television  station  KCET. 
operat  ng  on  Ch.  28  in  Los  Angeles  by 
replac  ig  three  obsolete  2"  quadraplex 
videot  pe  recordere  with  1"  VCR's. 
KCET  >rovides  service  to  eleven  million 
people  in  southern  California. 

File  <Io.  7328  CTB  Off.  Superintendent 
of  Schi  ols.  135  S.  Jackson  St, 
Indepf  odence,  CA  39526.  Signed  By:  Mr. 
Ken  Bt  ker.  Superintendent  Funds 
Reque  ted:  $185,440.  Total  Project  Cost 
$247,2  5.  To  provide  first  public 
televii  on  to  service  9,500  people  in  Inyo 
Count  Ca.  Applicant  will  construct  a 
lower  tower  fadli^  and  two  traaslators 
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to  serve  tha  communities  of  Bishop. 
Independen  ce  and  Kg  Pine.  Applicant  is 
part  of  the  1  lural  Television  Seivice 
Consortium  of  non-profit  groups  bringing 
public  telev  sicm  to  rural  areas  of  the 
western  Un  ted  States. 

Colofado 

nie  Na  7  136  CTB  Baca  County.  741 
MainStreel  ^>ringfield.  CO  81073. 
Signed  By:  i  4r.  Roy  Brinkley.  County 
Commissioi  ler.  Funds  Requested: 
$44,292.  Tot  il  Project  Cost  $59,056.  To 
extend  the  i  ignal  of  KTSC-TV  operating 
on  Channel  B,  Pueblo.  Colorado  with  4 
translators  ocated  in  Baca  County. 
Colorado  tc  provide  first  public 
television  •  irvice  to  5,500  persons. 

File  No.  7  »7  CTN  National 
Technologii  al  Univ..  601 S.  Howes 
Street  Ft  C  ollins.  CO  80622.  Signed  By. 
Mr.  Lionel  Baldwin,  President  Funds 
Requested:  ^1,004,362.  Total  Project 
Cost  $2.007 ,70a  To  expand  a  national 
satellite  bai  ed  networic  through 
National  Tc  chnological  Univereity  in 
Fort  Collini ,  Colorado  to  provide  a 
system  for  ( ontinuing  graduate  level 
engineering  and  teclmical  education  at 
woiksites  fi  om  10  additional  uplinks 
nationally  i  nd  to  better  operate  that 
projected  2  >-site  netwoik  through  the 
installation  of  a  control  center. 

nie  No.  7  068  CRB  KUTE,  Ina.  277 
Ouray  St.  M.O.  Box  737.  Ignado.  CO 
81137.  Sign(  d  By:  Mr.  Jack  McDonald. 
General  Mi  nager.  Funds  Riequested: 
$12,102.  To  al  Project  Cost  $16,136.  To 
extend  the  lignal  of  public  radio  station 
KSUT-FM I  iperating  on  91.3  Mhz, 
Ignado,  Co  orado  with  translators  to 
provide  the  firat  public  radio  service  to 
90,000  resi(  ents  of  Farmington,  New 
Mexico. 

FUe  No.  7 145  CTB  Board  of  County 
Commissioi  lers.  Box  248,  Burlington.  CO 
80607.  Sign  d  ^:  Mr.  William  Homung, 
Chaiiman.  '^ds  Requested:  $68,043. 
Total  Proje  it  Cost  $00,724.  To  improve 
and  extend  the  signal  of  KRMA-TV  6. 
Denver  by  i  epladng  obsolete 
microwave  and  translator  facilities 
presenUy  si  irving  7.509  existing  and 
adding  8.81  \  new  viewers  in  Kit  Carson, 
Cheyenne,  Jncoln  and  Yuma  Counties 
in  southeai  tern  Colorado. 

File  No.  3 160  CTB  Fhint  Range  Ed 
Media  Con ..  6801  West  117th  Avenue. 
Broomfield  CO  8002a  Signed  By:  Mr. 
Ted  Kriche  s.  General  Manager.  Funds 
Requested:  $256310.  Total  Project  Cost 
$342,413.  T(  I  improve  the  production  and 
transmissic  d  capabilities  of  public 
television  i  tation  KBDI-TV.  channel  12. 
Broomfield  Colorado  by  installing  state 
of  the  art  p  oduction  equipment  and 
replacing  tie  existing  studio  to 
transotittei  link. 
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nie  No.  7180  C3RB  San  Miguel 
Educational  Fond.  P.O.  Box  1069. 
Telluride,  CO  81435.  Signed  By:  Mr.  : 

Robert  Aliens  Station  Manager.  Funds 
Requested:  $25,245.  Total  Project  Cost- 
$37,66a  To  extend  and  improve  the 
signal  of  public  radio  station  KOTO-J'M. 
TeUuride,  Colorado  by  placing  three 
translators  in  the  adjoining  communities 
and  installing  additional  production 
equipment  to  provide  a  first  public  radio 
service  to  800  residents  of  Norwood, 
Pandora  and  Ophir,  Colorado. 

File  No.  7193  CRB  Crested  Butte  Mt 
Ed.  Radio,  Inc,  29  Marcellina  Lane,  P.O. 
Box  306.  Crested  Butte,  CO  61224. 
Signed  By:  Ms.  Dana  Dabagia,  General 
Manager.  Funds  Requested:  $16,147. 
Total  Project  Cost:  $24.99a  To  upgrade 
the  programming  capabilities  of  public 
radio  station  iOSUT-FM.  Crested  Butte, 
Colorado  by  installing  a  satellite  receive 
dish  and  additional  recording  units  to 
receive  NPR  programming- 

FileNo.  7225  CTB  University  of 
Southern  Colorado,  2200  Bonforte 
Boulevard.  Pueblo.  CO  81001-4901. 
Signed  By:  Mr.  Robert  Shiriey.  President 
Funds  Requested:  $311,614.  Total  Project 
Cost:  $467,421.  To  improve  the 
production  and  transmission  capability 
of  public  television  station  KTSC-TV, 
channel  8,  Pueblo.  Colorado  by 
replacing  obsolete  production  equipment 
and  adding  additional  microwave 
interconnections  to  the  Colorado 
Springs  area  in  order  to  provide  a  first 
local  origination  capacity  for  the 
residents  to  that  city. 

FUe  No.  7331  CRB  Carbondale  Cmty. 
Access  Radio,  417  Main  St.  P.O.  Box 
1386.  Carbondale.  CO  81623.  Signed  By: 
Mr.  Lee  Swidler,  Member  of  Board. 
Funds  Requested:  $17,670.  Total  Project 
Cost  $23^60.  To  improve  the 
programming  capabilities  of  public  radio 
station  KDNK-FM  operating  on  90.5 
MHz.  Carbondale,  Colorado  by 
installing  a  satellite  dish  to  receive  NPR 
progranmiing. 

File  No.  7336  CRB  Denver  Educational 
Brdcstg.,  Inc..  4460  Morrison  Rd.  P.O. 
Box  11111,  Denver,  CO  80211.  Signed  By: 
Ms.  Florence  Ramos,  President  & 
General  Manager.  Funds  Requested: 
$27,214.  Total  Project  Cost:  $36,286.  To 
improve  the  programming  capabilities  of 
public  radio  station  KUVO^^ 
operating  on  88.3  MHz  in  Denver. 
Colorado  by  installing  a  satellite  dish  to 
receive  NPR  programming. 

ConiMcticul 

nie  No.  7228  CTB  Connecticut  Ed. 
Tdlecommunications  Corp.,  24  Summit 
Street  Hartford.  CT  06106.  Signed  By: 
Mr.  Jeny  Ftanklin,  President  Funds 
Requested:  $45S.00a  Total  Project  Cost 
tOlOpOOa  To  improve  the  operation  ol 


the  omtrol  center  of  the  state  networic 
by  replacing  obsolete  production 
equipment  with  state-of-the-art 
equipment  Network  includes  three 
transmitters.  Request  includes  six 
cameras,  audio  consoles  and  other  audio 
equipment  which  will  be  used  in  the 
main  studio  and  the  remote  truck. 

District  of  Cohimliia 

File  No.  7202  FRN  National  Federation 
of  Community  Brdcstg..  1314 14th  Street 
NW.,  Washington.  DC  20005.  Si^ed  E^ 
Mr.  William  Thomas,  Acting  Executive 
Director.  Funds  Requested:  $72,880. 
Total  Project  Cost  $120,880.  The 
objectives  of  this  planning  project  are  to 
assess  the  station-based  teclmical 
facilities  available  and  improvement 
necessary  to:  1.  Significantly  increase 
national  production  and  distribution  of 
programming  for  minority  and  other 
specialized  audiences,  2.  Strengthen 
programming,  information  and 
opportunities  for  growth  of  between  40 
and  60  stations.  Project  is  to  plan  to 
increase  number  of  satellite 
interconnected  stations  and  develop 
station-based  minority  production 
centers. 

File  No.  7212  CTN  Network  for 
Instivctional  TV,  1901 L  Street  NW., 
Washington,  DC  20036.  Signed  By:  Mr. 
Thomas  Pyle,  Executive  Director.  Funds 
Requested:  $145,70a  Total  Project  Cost 
$195,700.  To  establish  a  national 
educationcd  satellite  network  which  will 
connect  19  planned  or  operating  ITFS 
systems.  Interconnection  will  aUow 
exchange  of  instructional  materials  and 
expertise.  Fourteen  receive  only  earth 
stations  are  requested. 

File  No.  7312  CRB  University  of  DC, 
4200  Connecticut  Ave.,  NW.. 
Washington,  DC  20008.  Signed  By:  Dr. 
Anne  Hughes,  Director  of  Development 
Funds  Requested:  $84,525.  Total  Project 
Cost  $112,700.  To  extend  the  coverage 
of  noncommercial  educational  radio 
station  WDCU-FM,  operating  on  90.1 
MHz.  in  Washington,  DC  Station 
proposes  to  increase  power  from  6.800 
watts  to  50,000  watts. 

Florida 

File  No.  7003  CTB  The  University  of 
Florida,  219  Grinter  Hail.  Gainesville,  FL 
32611.  Signed  By:  Mr.  Dillard  Marshall. 
Assistant  Director  of  Research.  Funds 
Requested:  $89,805.  Total  Project  Cost 
$119,740.  To  improve  public  television 
station  WUFT-TV.  channel  5,  in 
Gainesville  by  replacing  obsolete  studio 
switcher.  The  American  Data  studio 
switcher  currenUy  in  use  is  no  longer 
manufactured  and  replacement  parts  are 
impossible  to  obtain.  WUFT-TV 
provides  noncommercial  educational 
television  services  to  approximately 


600,000  residents  of  North  Central 
Florida. 

FUe  Na  7007  CRB  The  University  of 
Florida,  219  Grinter  Hall,  Gainesville,  FL 
32611.  Signed  By:  Mr.  DiUard  Marshall. 
Assistant  Director  of  Research.  Funds 
Requested:  $17,521.  Total  Project  Cost 
$23,382.  To  improve  noncommercial 
educational  FM  station  WUFT-FM. 
operating  on  88.1  MHz.  in  Gainesville. 
Station  proposes  to  acquire  a  back-up 
studio-to-transmitter  (STL)  microwave 
link  and  a  back-up  transmitier  exdter. 
Station  serves  approximately  763,150 
residents  of  North  Central  Florida. 

Pile  No.  7016  CTB  WJCT.  Inc.  100 
Festival  Park  Avenue.  JacluonviUe.  FL 
32202.  Signed  By:  Mr.  Fred  Rebman. 
President  Funds  Requested:  $458,158. 
Total  Project  Cost  $61037&  To  imi»ove 
the  facilities  of  public  television  station 
WJCT-TV,  channel  7,  in  Jacksonville. 
Station  seeks  to  acquire  7  gigahertz 
transmitier-to-studio  link  and  remote  TV 
pickup  microwave  units  to  replace  2 
gigahertz  units.  Current  microwave 
system  is  experiencing  interference 
problems  due  to  overcrowding  and 
limited  number  of  2  gigahertz  channels. 
Station  also  seeks  to  replace  worn-out 
obsolete  production  equipment  to  better 
serve  the  more  than  1.2  million  residents 
of  area. 

File  Na  7021  CTB  Community 
Communications,  Inc..  11510  B.  Colonial 
Drive.  Orlando.  FL  32817-4699.  Signed 
By:  Mr.  Stephen  Steck.  President  Funds 
Requested:  $44,250.  Total  Project  Cost 
$59,000.  To  improve  the  facilities  of 
public  television  station  WMFE-TV. 
channel  24,  in  Oriando.  Station  will 
acquire  a  new  studio-to-transmitter 
(STL)  microwave  link  to  replace  current 
worn-out  obsolete  unit  WMFE-TV 
provides  a  noncommercial  educational/ 
public  television  service  to 
approximately  1.8  million  residents  in 
central  Florida. 

File  No.  7135  CRB  University  of 
Centivl  Florida.  4000  Cenb'al  Florida 
Blvd..  Orlando.  FL  32816.  Signed  By:  Dr. 
Joan  Burr,  Director  of  sponsored 
Research.  Funds  Requested:  $52,500. 
Total  Project  Cost:  $70,000.  To  extend 
the  coverage  area  of  public  radio  station 
WUCF-FM,  operating  on  89.9  MHz,  in 
Orlando.  Station  seeks  funding  to 
replace  existing  transmitter  and  anteima 
and  thus  increase  power  from  7.94  KW 
to  100  KW.  Proposed  modifications  will 
more  than  double  the  effective  coverage 
area  of  the  station. 

File  No.  7136  CTB  Pensacola  Junior 
College,  1000  College  Blvd..  Pensacola, 
FL  32504.  Signed  By:  Dr.  Charies  Atwell. 
Executive  Vice  President  Funds 
Requested:  $195,491.  Total  Project  Cost 
$260655.  To  improve  the  facilities  of 
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public  television  station  WSRB-TV. 
channel  23,  in  Pensacola.  Pn^Knal 
would  acquire  a  back-up  visual  and 
aural  exciter  and  a  back-up  sfudio-to- 
transraitter  (STL)  link.  In  addition. 
WSRE-TV  seeks  to  replace  several  old, 
obsolete  recorders  with  a  new  console 
model  recorder  and  a  consolette 
recorder.  Station  provides  service  to 
approximately  240,000  residents  of 
northwest  Florida. 

File  No.  7150  PRB  University  of  South 
Florida,  4202  Fowler  Avenue,  Tampa,  FL 
33620.  Signed  By:  Mr.  Frank  Lucarelli, 
Director  Sponsored  Research.  Funds 
Requested:  $92,571.  Total  Project  Cost: 
$02,571.  To  plan  for  the  activation  of  a 
Radio  Reading  Service  for  the  blindand 
print  handicapped  in  the  Orlando/ 
Daytona  Beach  area.  The  24  hour  daily 
service  ^m  Tampa  will  be^ised  as  the 
main  radio  readii^  service  feed.  Local 
inserts  will  be  dovetailed  with- the  main 
feed  to  create  •  cuctomized  program 
service  for  the  IoctI  area. 

File  Na  7165  CTB  The  University  of 
South  Florida,  4202  Fowler  Ave.,  SVC 
116,  Tampa,  FL  33620.  Signed  By:  Mr. 
Frank  Lucarelli.  Director  of  Sponsored 
Research.  Fund*  Requested:  $45,645. 
Total  Prelect  Cost  $e0Ji6a  To  improve 
noncommercial  educational  TV  station 
WUSF-TV,  channel  16,  in  Tampa. 
Project  will  purchase  equipment  to 
change  the  transmitter  to  operate  by 
remote  controL  Station  serves 
approximately  2.4  million  residents  in 
the  Tampa-SL  Petersburg  area. 

File  No.  7302  CRB  South  FL  Public  T/ 
C.  Inc.,  505  South  Congress  Avenue, 
Boynton  Beach.  FL  33435.  Signed  By:  Mr. 
Sam  Barbaro,  Vice  President  ft  General 
Mgr.  Funds  Requested:  $114,180.  Total 
Project  Cost:  $152,24a  To  improve  the 
signal  of  noncommercial  educational  FM 
station  WXEL-FM,  operating  on  90.7 
MHz.  in  Boynton  Beach.  Project  will 
acquire  new  antenna,  transmitter,  trans, 
line  and  related  equipment  to  correct 
impairments  in  station's  current  signal 
Station  serves  an  estimated  2.4  million 
residents  of  Boynton  Beach/Palm  Beach 
and  surrounding  areas. 

File  No.  7323  CRB  Florida  State 
University.  2561  Pottsdamer  Street. 
Tallahassee.  FL  32304.  Signed  By:  Mr. 
Robert  Johnson.  Vice  President.  Funds 
Requested:  $171,225.  Total  Project  Cost: 
$228,300.  To  hicrease  the  coverage  of 
noncommercial  educational  radio 
station  WFSU-FM.  operating  on  91.5 
MHz.  in  Tallahassee.  Project  will 
relocate  transmission  fadUty  to  a  new 
site  approximately  25  miles  N.E.  of  city, 
increase  power  and  antenna  height 
Proposal  will  replace  station's 
transmission,  monitoring  and  control 
equipment  Proieet  wlU  ptovids  a  first 
public  radio  si^l  to  approximately 


173,286  'esidents  not  in  current  coverage 
area.  31  420  residents  now  covered  will 
be  outs  le  the  proposed  coverage  area 
due  to  I  ilocation,  for  a  net  gain  of 
141,866  irst  service. 

Georgia 

File  f  o.  7062  CRB  Atlanta  Bd.  of 
Educ,  7 10  Bismark  Road,  NE.,  Atlanta. 
GA  303  4.  Signed  By:  Dr.  Alonza  Crim. 
Superir  endent.  Funds  Requested: 
$79,124.  Total  Project  Cost:  $105,499.  To 
improvi  noncommercial  educational 
radio  si  ition  WABE-FM,  operating  on 
90.1  MI  z,  in  Atlanta.  In  addition. 
WABE-  FM  seeks  to  replace  worn  out. 
obsolet  I  control  room  and  outmoded 
product  on  equipment.  Station  serves  an 
estimat  id  audience  of  2.5  million  in  the 
Atlanta  metropolitan  area. 

File  I  o.  7078  CTB  Atlanta  Board  of 
Educati  )n.  740  Bismark  Road,  NE^ 
Atlanta  GA  30324.  Signed  By:  Dr. 
Alonza  Crim,  Superintendent.  Funds 
Reques  ed:  $651,166.  Total  Project  Cost- 
$868,22  .  To  improve  pubUc  television 
station  VPBA-TV,  Chaimel  30,  in 
Atlant£  Project  will  acquire  new 
dissem  lation.  origination  and  test 
equipm  int  to  allow  for  increased 
product  on  of  local  programming. 
Station  ;)rovides  educational  and 
instnic  onal  program  service  to 
approx  nalely  2.5  million  residents  of 
theAtl  ntaarea. 

File  I  o.  7158  PTN  Fort  Valley  State 
College  805  State  College  Drive.  Fort 
Valley,  GA  31030.  Signed  By:  Dr.  Linda 
Hall.  Fi  nds  Requested:  $85,925.  Total 
Project  Cost:  $85,925.  To  plan  the 
feasibi  ty  of  establishing  a 
telecon  munications  network.  Project 
would  e  used  to  evaluate  the 
capabi  ties  and  limitations  of  the 
existin  system  and  evaluate  possible 
expans  on.  Programming  would  be 
develo  ed  and  disseminated  for 
purpos  8  of  academic  instruction, 
commu  lity  outreach  and  continuing 
educat  in.  FVSC  has  received  limited 
funding  through  Title  III  to  iHt)cure  a 
down-1  nk  satellite  dish,  cabling  and 
monito^. 

File  ^0.  7238  CTB  GA  Public  T/C 
Commission,  1540  Stewart  Ave.,  SW.. 
Adanti ,  GA  30310.  Signed  By:  Mr. 
Richar   Ottinger.  Executive  Director. 
Funds  Requested:  $1,228,400.  Total 
Project  Cost:  $2,343,400.  To  expand  the 
covera  e  of  public  television  stations 
WABV  .  channel  14,  in  Pelham  and 
WCLP  channel  la  in  Chatoworth. 
Project  wiU  retrace  worn  out  obsolete 
traiuin  tters,  anteimas,  transmission 
lines  a  id  related  dissemination 
equipn  ent  Replacement  will  provide 
strongi  r  signal  over  existing  coverage 
areas  i  od  will  extend  coverage  to  an 
additic  sal  191.757  residents. 


File  No.  72  44  CRB  Radio  Free  GA 
BroadcastiQ  Fnd.  1063  Austin  Ave., 
N.E.,  AflanU  ,  GA  30307.  Signed  By:  Ms. 
Melanie  Col  ins.  Executive  Director. 
Funds  Reqw  sted:  $81,265.  Total  Project 
Cost:  $106.31  4.  To  improve 
noQCommen  ial  educatioiml  radio 
station  WRI G-FM,  operating  on  88.3 
MHz,  in  Atli  nta.  Project  wiU  replace/ 
upgrade  profluction  equipment  Station 
serves  appn  ximately  2.1  million   .     ' 
residents  of  [he  metropoUtan  Atlanta 
area. 

File  No.  7!  18  CRB  Georgia  PubUc 
Radio,  Inc.. '  00  E.  Liberty  Street 
Savannah,  C  A  31401.  Signed  By:  Mr. 
Lawrence  R  tberts.  General  Manager. 
Funds  Reqw  sted:  $24,553.  Total  Project 
Cost:  $32.73; .  To  improve  public  radio 
station  WS\  H-¥tA,  operating  on  91.1 
MHz.  in  Sail  umah.  Project  will  acquire 
150  SCA  rec  rivers  and  origination 
equipment  fi  >r  the  radio  reading  s»vice 
for  the  print  handicapped,  in  additimi. 
will  improvi  main  station  by  acquiring 
additional  o  Igination  and  test 
equipment  Station  serves 
approximati  ly  500,000  residents  of 
Savaimah  a  id  surrounding  areas. 

Haw^ 

File  No.  7  18  CTB  Hawaii  Public 
Brdcstg.  Aufliority,  2350  Dole  St., 
Honolulu,  H  [  96622.  Signed  By:  Mr. 
James  Youn  u  Executive  Director.  Funds 
Requested: :  255,579.  Total  Project  Cost 
$340,773.  Tc  improve  flie  fecUities  of 
Hawaii  Pub  ic  Broadcasting,  operating 
on  Ch.  11  in  Honolulu  and  Ch.  10  in 
Maui.  The  p  reject  would  replace  an 
obsolete  fib  i  chain  at  KHET 
headquartei  s  in  Honolulu,  and  replace 
remote  cent  >ol/off  air  reception 
equipment  i  sed  in  Maul.  The  two 

plemented  by  a  series  of 
serve  one  million  people  in 


stations,  8Uf I 
translators, 
the  state. 


Iowa 


71001 


File  No. 
Broadcastii^ 
Drive, 
George 
Director. 
Total  Proie<)t 
improve 
Broadcastii^' 
public 
channel  11, 
first  local 
location  an( 


serve 

quality 

programmi4g. 

FileNa 
Broadcast!]^ 
Drive. 
Ceotgi 


.Jokmloa. 


CTB  Iowa  Public 
Board.  6450  Corporate 
Johidton,  lA  50131.  Signed  By:  Mr. 
Car  tenter,  m.  Executive 
Fifids  Requested:  $1,416,291. 

Cost  $1386.664.  To 
tii^  facilities  of  Iowa  Public 
f  s  premier  studio  facility  at 
television  station  KDIN-TV, 
bhnston.  lA,  by  providing 
originating  capability  to  that 
to  the  State  netwoik  to 
comniunities  ttirou^out  Iowa  with 
edu  attonal  and  ailtural 


7L10 


Cai  lenter, 


CIB  Iowa  Public 
Board.  etfO  Coipocato 
lA  8ei3L  Signsd  By:  Mr. 
'.ID,  Executive 
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Director.  Funds  Requested:  $884)68. 
Total  Project  Cost:  $iaa784.  To  improve 
the  telecommunications  capability  of 
public  television  station  iG3IN-TV. 
channel  11,  Johnston.  lA,  and  those  of 
the  Iowa  Public  Broadcasting  System  by 
providing  stand-by  sateUite  ufdink  and 
microwave  links  to  assure  continued 
distribution  of  needed  program  services 
to  Iowa  communities  and  to  feed 
regional  and  national  public 
telecommunications  networks. 

File  No.  7114  CTN  Iowa  Public 
Broadcasting  Board.  8450  Corporate 
Drive.  Johnston.  lA  50131.  Signed  By:  Mr. 
George  Carpenter,  m.  Executive 
Director.  Funds  Requested:  $3,793,217. 
Total  Project  Cost:  $5,057,823.  To 
activate  and  extend  an  instructional 
television  fixed  service 
telecommunications  system  utilizing 
channels  A.  B.  C.  D,  and  G;  1  and  2,  in  a 
fifteen  county  area  in  southwest  Iowa. 
The  service  would  provide  a  variety  of 
pubUc  telecommunications  services  to 
postsecondary,  other  education 
agencies,  school  districts  community 
agencies  and  businesses  in  that  area  of 
the  state.  In  addition,  the  proposed 
service  would  bring  first  service  to 
approximately  six  thousand  persons  not 
currently  receiving  a  public 
telecommunications  signal. 

Idaho 

File  No.  7004  CTB  ID  Ed.  Public 
Brdcstg.  System.  1910  University  Drive, 
Boise,  ID  83725.  Signed  By:  Mr.  Jerold 
Garber,  General  Kfanager.  Funds 
Requested:  $1,028,505.  Total  Project 
Cost:  $1,371,341.  To  improve  the 
facilities  of  the  Idaho  Educational  PubUc 
Broadcasting  System  by  replacing 
obsolete  transmission  and  production 
facilities  in  Boise.  (KAID-TV,  Channel 
4]  Pocatallo  (KISU-TV  Channel  10)  and 
Moscow  (KUID-TV  Channel  12)  and  to 
increase  the  power  of  transmitters  in 
Boise,  and  Pocatello.  File  No.  7251 CRB 
Idaho  Migrant  Council.  Inc..  317  Happy 
Day  Blvd..  Caldwell.  ID  83606-049a 
Signed  By:  Mr.  Humberto  Fuentes. 
Executive  Director.  Funds  Requested: 
$128,499.  Total  Project  Cost:  $171,332.  To 
establish  a  noncommercial  FM  radio 
station  iaM&4^  operating  on  91.5  MHz 
in  Caldwell.  Idaho  to  provide 
programming  to  the  Hispanic  population 
within  the  southwestern  section  of 
Idaho  and  east  central  section  of 
Oregon. 

niinois 

File  No.  7018  CTB  Black  Hawk 
College.  6600  34th  Avenue.  Moline,  IL 
61265.  Signed  By:  Dr.  Charies  E.  Laws, 
President  Funds  Requested:  $175,431. 
Total  Project  Cost-  $233,906.  To  replace 
worn  and  obsolete  studio  origination 


apparatus  of  public  television  station 
WQPT-TV.  channel  24.  Moline,  IL  The 
new  cameras  and  switching  equipment 
will  increase  both  the  reUabiUty  and 
flexibiUty  of  the  station's  origination 
capabihty. 

File  No.  7043  CRB  University  of 
Illinois.  354  Administration  Building. 
Urbana.  EL  61801.  Signed  By:  Mr.  R  J. 
Stapleton.  Secretary  Campus  Research 
Brd.  Funds  Requested:  $38,145.  Total 
Project  Cost:  $76,285.  To  replace  worn 
and  obsolete  origination  equipment  and 
improve  studio  production  facilities  at 
public  radio  station  WILL-FM.  90.9 
Mhz..  Urbana,  IL,  in  order  to  better  serve 
the  programming  needs  of  the 
communities  in  east  central  Illinois  and 
west  central  Indiana. 

File  No.  7063  CTB  Chicago  ETV 
Association,  5400  North  St  Louis 
Avenue,  Chicago.  IL  60625.  Signed  By: 
Mr.  John  Rahmann.  Executive  Vice 
President  Funds  Requested:  $275,000. 
Total  Project  Cost-  $550,000.  To  improve 
the  origination  and  remote  mobile  studio 
capabihty  of  pubUc  television  station 
WTTG-TV,  channel  11,  IL,  by  repladng 
worn  and  obsolete  broadcasting 
equipment  in  imier  to  provide  better 
programming  to  the  communities  in  the 
metropoUtan  Chicago  area. 

File  No.  7100  CRB  Prairie  Air.  Inc.,  113 
N.  Market  Champaign,  IL  61820.  Signed 
By:  Mr.  Lee  Ferraro.  Business  Manager. 
Funds  Requested:  $18,421.  Total  Project 
Cost:  $24,563.  To  replace  worn  and 
obsolete  origination  and  test  equipment 
at  pubUc  radio  station  WEFT-FM.  90.1 
MHz.,  Champaign,  IL  in  order  to  assure 
continued  local  program  services  and 
upgrade  the  quality  of  signal  to  the 
communities  in  the  Champaign  and 
Urbana  metropolitan  areas. 

File  No.  7141  CRB  Wabash  Valley 
College,  233  East  Chestnut  Street  Obey. 
IL  62450.  Signed  By:  Mr.  Harry  Smith. 
Chancellor.  Funds  Requested:  $113,398. 
Total  Project  Cost  $155,340.  To  improve 
the  signal  quaUty  and  production 
capabihty  of  noncommercial  radio 
station  WVJC-J^  89.1  MHz..  Mt 
Carmel  IL.  in  order  to  meet  the  public 
telecommunications  needs  in  the  ei|^t 
county  area  comprising  the  eastern 
community  college  district 

File  No.  7156  CTN  Waubonsee 
Community  College,  Route  47  at  Harter 
Road.  Sugar  Grove,  EL  60554.  Signed  By: 
Dr.  John  Swalec.  President.  Funds 
Requested:  $431,233.  Total  Project  Cost- 
$586,477.  To  activate  a  four  channel 
histructional  television  fixed  service  on 
channels  A 1  thru  4,  Sugar  Grove,  IL, 
and  provide  program  origbiation 
equipment  for  local  programming  and 
reception  at  nine  hi^  school  sites  in  the 


communities  surrounding  Aurora, 
Illinois. 

FUe  No.  7178  CTB  Southern  Illinois 
University,  Communications  Building. 
SIU-C  Carbondale,  IL  62901.  Signed  By: 
Mr.  John  Guyon.  Acting  President  Funds 
Requested:  $50,536.  Total  Project  Cost 
$89,304.  To  improve  the  reUability  of 
microwave  interconnection  capabiUties 
between  pubUc  television  stations 
WSIU-TV.  channel  8,  Carbondale,  IL. 
and  WUSI-TV,  channel  16.  Ohiey,  IL  in 
order  to  provide  back-up  microwave 
chaimels  to  an  aging  studio  to 
transmitter  link  so  that  communities  in 
the  southern  part  of  DJfaiois  can  be 
provided  program  service. 

File  Na  7334  CRB  Southern  lUinois 
University,  Communications  Building. 
SIU-C  Carbondale.  IL  62901.  Signed  By: 
Mr.  John  Guyon.  Acting  President  Funds 
Requested:  $82,500  Total  Project  Cost: 
$140,60a  To  replace  worn  and  obsolete 
dissemination  equipment  for  public 
radio  station  WSIU-FM.  91.9  MHz.. 
Carbondale.  IL  by  providing  a  new 
transmitter,  studio  to  transmitter 
microwave  and  a  stand-by  power 
generator  to  assure  dissemination 
reUability  in  order  to  serve  the  counties 
in  southern  Illinois  and  in  neighboring 
Missouri  and  Indiana. 

Indiana 

File  No.  7005  CTB  Michiana  PubUc 
Brdcstg.  Corp.,  2300  Charger  Blvd., 
EUdiart.  IN  46514.  Signed  By:  Mr.  Don 
Checots,  Executive  Director.  Funds 
Requested:  $1,079,900.  Total  Project 
Cost  $l,S04,90a  To  extend  the  signal  of 
pubUc  television  station  WNIT-TV. 
channel  34,  South  Bend-EUdiart  IN.,  by 
providing  new  dissemination  equipment 
to  Michiana  PubUc  Broadcasting  Corp. 
and  replacing  worn  and  obsolete 
production  faciUties  in  order  to  improve 
services  to  the  South  Bend-EUdiart 
metropoUtan  area. 

File  No.  7010  CRB  Indiana  University, 
Indiana  University,  Bryan  215E. 
Bloomington.  IN  47405.  Signed  By.  Mr. 
WilUam  E.  Farquhar,  Director,  Contract 
Admin.  Funds  Requested:  $41.6ia  Total 
Project  Cost  $55,480.  To  replace  worn 
and  obsolete  transmission  equipment  at 
pubUc  radio  station  WFIU-J^  103.7 
MHz.,  Bloomington.  IN.  Hie  new 
transmitter  wiU  both  increase  the 
reUabUity  of  the  broadcast  signal  and 
improve  signal  quaUty  to  the  benefit  of 
communities  in  the  Bloomington 
metropoUtan  area. 

File  No.  7137  CRB  bdiana  State 
University.  Terre  Haute,  IN  47800. 
Signed  By:  Mr.  Ridiard  Qokey,  Vice 
President  Funds  Requested:  ^7.713. 
Total  Project  Cost  $50,285.  To  aid  hi  the 
relocation  of  dissemination  faciUties  and 
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increase  the  area  of  tignal  coverage  for 
noncommercial  radio  station  WISU-FM, 
89.7  MHz..  Terre  Haute.  IN,  in  order  to 
provide  expanded  coverage  to  the 
communities  in  the  metropolitan  Terre 
Haute  area. 

File  No.  7213  CRB  Metro.  Indianapolis 
F6.  Inc  1401  N.  Meridian  Street. 
Indianapolis.  IN  48202-2380.  Signed  By: 
Mr.  Frank  Meek.  Executive  Vice 
President  Funds  Requested:  $50,975. 
Total  Project  Cost:  $85,975.  To  improve 
the  dissemination  and  origination 
facilities  of  public  radio  station  WIAN- 
FM.  oai  Mltu  Indianapolis,  IN,  by 
providing  a  new  studio  to  transmitter 
microwave  and  program  production 
equipment  to  meet  the  pidtlic  radio 
needs  of  the  metropolitan  Indianapolis 
srcfi 

Fde  Na  7249  CTB  Ball  State 
University,  620  W.  Minnetrista  Blvd.. 
Muncie.  IN  47303.  Signed  By:  Mr. 
Thomas  Kinghom.  Vice  President  Funds 
Requested:  $808,425.  Total  Project  Cost 
$1,077,900.  To  improve,  upgrade  and 
expand  the  origination  capacity  of 
public  television  station  WIPB-TV. 
channel  40.  Muncie  IN.  in  order  to 
facilitate  locally  ori^ated  programming 
to  meet  the  telecommunications  needs  of 
the  Munde  metropolitan  area. 

File  No.  7298  CTB  SW  Indiana  Public 
Brdcstg..  Ina.  405  Carpenter  Street. 
EvansvUle.  IN  4770&  Signed  By:  Mr. 
David  Dial.  President  &  General 
Manager.  Funds  Requested:  $1034)35. 
Total  Project  Cost  $137,380.  To  replace 
worn  and  obsolete  studio  cameras  and 
improve  other  origination  equipment  at 
public  television  station  WNIN-TV. 
channel  9,  EvansviUe.  IN,  to  continue 
local  program  production  services  to  the 
communities  in  southwest  Indiana, 
southeast  Illinois  and  northwest 

Kentucky.  

File  No.  7300  CTB  Fort  Wayne  Public 
Television,  227  E.  Washington  Blvd., 
Fort  Wayne.  IN  0802.  Signed  By:  Mr. 
Jc^  Ruprigfat  President  Funds 
Requested:  $372,287.  Total  Project  Cost: 
$406,356.  To  provide  first  main  studio 
local  origination  capability  to  public 
television  repeater  station  WFWA-TV, 
channel  39,  Fort  Wayne,  W.  in  order  to 
meet  the  local  programming  needs  of 
Indiana's  second  largest  city  and 
neighboring  communities. 

Kansas 

Fde  No.  7006  CRB  Pittsburg  State 
University.  1701  South  Broadway, 
Pittsburg.  KS  66762-5880.  Signed  By:  Mr. 
Donald  Wilson.  President  Funds 
Requested:  $S06,98a  Total  Project  Cost: 
$675,974.  To  activate  a  noncommercial 
FM  radio  station,  which  will  operate  on 
89.9  MHz  at  100  kw,  at  PitUbuig  State 
University,  Pittsburg.  KS.  The  station's 


signal  w81  reach  over  3124)00  residents 
of  SE  Ka  isas.  NE  Oklahoma.  NW 
Arkansa  u  and  SW  Missotui.  For 
approxii  lately  1804)00  of  these  people,  it 
will  repi  iseat  afirat  public  radio  signal. 

File  N  ).  7046  CTB  Washburn 
Univers  y  of  Topeka,  301  N. 
Wananu  ker,  Topeka,  KS  66606.  Signed 
By:  Dr.  J  thn  Green,  jr..  President  Funds 
Request  d:  $108,172.  Total  Project  Cost 
$144,230  To  replace  a  worn-out 
transmii  sion  line  and  an  obsolete  audio 
console  ind  to  purchase  spare  visual 
and  auri  1  exciters  for  public  television 
station  nTWU,  operating  on  Ch.  11  in 
TopekaJCS.      

File  Nb.  7072  CTB  Kansas  Public  T/C 
Service.Inc  320  West  2l8t  St..  P.O.  Box 
288,  Wi(  lita,  KS  67201.  Signed  By:  Mr. 
Zoel  Pai  inteau.  President  &  General 
Manage  .  Funds  Requested:  $44,867. 
Total  Pr  >ject  Cost  ^.825.  To  replace 
two  obs  »le(e  2"  video  tape  recorders 
with  oni  1"  VTR  at  public  TV  station 
KPTS.  C  1. 8,  Wichita.  KS. 

nie  ^  ).  7231  CTB  Smoky  Hills  Public 
TV.  Cof ».,  eth  ft  Ehn  Streets,  Bunker 
Hill.  KS  S7828.  Signed  By:  Mr.  Kenneth 
Gardne  ,  Vice  President  ft  General  Mgr. 
Funds  F  Mjuested:  $aaB,00a  Total  Project 
Cost:  $1  317,000.  To  extend  the  signal  of 
public  1  V  station  KOOD,  Ch.  9.  Bunker 
Hill.  KS  by  constructing  a  repeater 
station  <  1  Laldn.  KS.  The  new  station 
willcqiM  BteonCh-SwithanERPoflOO 
kw.  It  w  U  bring  the  first  public  TV 
signal!  over  95.000  residents  of  the 
Lakin-C  irden  City-Dodge  City  area  of 
southwi  stem  Kansas. 

File  f  0. 7325  CRB  Kanza  Society 
Incorpo  -ated.  #1  Broadcast  Haza,  Box 
57,  Pierfeville.  KS  6786&  Signed  By:  Mr. 
Bruce  Class.  "Treasurer.  Funds 
Requesled:  $3a872.  Total  Project  Cost 
$41,163JTo  install  a  new  antenna  and 
tower  a  :  an  existing  FM  translator  in 
Tribunt ,  KS,  which  retransmits  the 
signal  c  '  public  radio  station  KANZ-FM, 
91.9  MI  z.  Pierceville,  KS.  The  project 
will  ala  >  replace  worn-out  studio 
equipm  mt  at  KANZ-FM— turntables, 
record*  rs,  a  switcher,  a  mixing  board, 
and  a  p  lone  patch — and  will  purchase 
some  U  St  equipment.  In  addition,  it  will 
purchai  e  50  SCA  receivers  for  the 
Kanza  lociety's  radio  reading  service 
for  the  mnt-handicapped. 

Kentuc  cy 

File    io.  7218  CTB  Fifteen 
Teleco  imunications.  Inc.,  4309  Bishop 
Une,  I  O.  Box  37380.  Louisville,  KY 
40218.   iigned  By:  Mr.  John-Robert 
Curtin.  General  Manager.  Funds 
Reque<  ted:  $1804)75.  Total  Project  Cost 
$240,1(  I  To  improve  noncommercial 
educat  onal  television  station  WKPC- 
TV.  op  irating  on  channel  15,  in 
Louisv  He.  Project  will  replace  worn-out 


studio-to-tnu  smitter 


UM 


11.217, 


.728 
lCo<  [ler 
Signe<  By: 
'  Exec  itive 


Kn"! 


link,  exciter  and 
equipment.  Station  serves  an 
7,400  residents  of 
the  surrounding  areas. 
CTB  Kentucky  Auth.  for 
Drive,  Lexington,  KY 
':  Ms.  Sandb«  Welch. 
Director.  Funds 
^49,100.  Total  Project  Cost 
nprove/upgrade  the  state 
on  network  by  replacing 
and  production 
provides  educational 
il  television  services  to 
3.7  million  residents  of 


production 
estimated 
Louisville  an( 

File  No 
ETV,600 
40502. 
Deputy 
Requested: 
$998,800.  To 
public  televition 
disseminatio 
equipment 
and  instnicti  inal 
approximate  y 
the  Commonfvealth. 

Louisiana 

File  No.  70  9  CTB  Louisiana 
Educational  "V  Auth.,  7880  Anselmo 
Lane,  Baton  louge,  LA  706ia  Sipied  By: 
Ms.  Beth  Coi  rtney.  Executive  Director. 
Funds  Requc  ited:  $171^97.  Total  Project 
Cost  $229.33  ).  To  improve  die 
production  f<  idlities  of  die  Louisiana 
ETV  Author  ly,  serving  the  state  of 
Louisiana  th  txi^  die  operation  of  six 
public  televii  don  stattons.  by  replacing 
obsolete  que  dhraplex  videotape 
recorders  wfh  tlvee  1'  format 
machines. 

File  No.  7035  FRB  Northeast  Louisiana 
University,  Monroe,  LA  71200.  Signed 
By:  Mr.  Dwij  ht  Vines.  President  Funds 
Requested:  i  154)00.  Total  Project  Cost 
^.OOa  To  I  Ian  for  the  activation  of  a 
new  public  i  adio  station  to  serve  391,835 
people  in  no  rtfaeast  Louisiana  and 
soudieast  A  kansas. 

FUe  No.  7(  39  CTB  Louisiana  ETV 
Authority.  7  180  Anaebno  Lane,  Baton 
Rouge.  LA  7  I8ia  Signed  By:  Ms.  Bedi 
Courtney.  E  :ecutive  IXrector.  Funds 
Requested:  I  8984)04.  Total  Project  Cost 
$1.330.673. 1 0  improve  the  transmission 
facilities  of  niblic  television  station 
WLPB.  opei  iting  on  Ch.  27  in  Baton 
Rouge,  by  n  placing  an  obsolete 
transmitter,  antenna  and  related 
equipment  VLPB  serves  soaooo  people 
in  the  Baton  Rouge  area. 
File  No.  7  42  CRB  USL 
Communica  ions  Corp..  Hebrard  Blvd.. 
P.O.  Box  42  71.  Lafayette.  LA  70504. 
Signed  By:  0r.  Ray  Authement, 
President  F  inds  Requested:  $62,491. 
Total  Proie<  I  Cost  $83,322.  To  improve 
the  facilitie)  of  KRVS.  operating  on  8&7 
MHz  in  Laf<  yette,  and  to  extend  service 
to  Lake  Cht  rles.  LA.  Project  will  replace 
obsolete  ST  ^  and  remote  control  and 
production  equipment  te  maintain 
service  to  4  '5,371  people  served  in  the 
Lafayette  m  ea.  A  new  FM  translator 
will  be  com  tructed,  rebroadcasting  the 
KRVS  signi  1  on  oas  MHz  to  serve  77,977 
people  in  tl  e  Lake  Oiaries  area.  KRVS 
is  bilingual  Sn^sh/French  station 


serving  the  Arcadiana  region  of  the 
state. 

File  No.  7191 PTN  Northeast  Louisiana 
University.  700  Univetsity  Avenue. 
Monroe.  LA  71209.  Signed  E^  Mr. 
Dwight  Vines.  President  Funds 
Requested:  $10,500.  Total  Project  Cost 
$15,500.  To  plan  for  the  activation  of  a 
public  access  cable  channel  to  provide 
Hrst  local  origination  to  the  Monroe.  LA 
area. 

Massachusetts 

File  No.  7147  CTB  WGBH  Educational 
Foundation.  44  Hampden  Street. 
Springfield.  MA  01103.  Si^ed  By:  Mr. 
Richard  Milstein.  Chairman  of  the 
Board  Funds  Requested:  $464,846.  Total 
Project  Cost:  $619,795.  To  improve 
production  capability  of  WGBY-TV. 
channel  57,  serving  Springfield;  request 
includes  cameras,  switcher,  and  other 
production  equipment 

File  No.  7161  PTN  Inquilinos  Boricuas 
en  Accion.  405  Sbawmut  Avenue. 
Boston.  MA  021ia  Signed  By:  Ms.  Clara 
Garcia.  Executive  Director.  Funds 
Requested:  $88^)96.  Total  Project  Cost 
$89,096.  To  plan  a  statewide  distributioa 
system  for  dissemination  of  Hispanic 
programming  to  Hispanic  populations. 
Technology  to  be  explored  will  be  ITFS, 
cable,  satellite,  and  microwave. 

File  No.  7296  CRB  University  of 
Massachusetts.  University  Drive.  Harbor 
Campus.  Boston.  MA  a212Sw  Signed  By: 
Mr.  Carl  Finn.  Director.  Grants  ft 
Contracts.  Funds  Requested:  $77,424. 
Total  Project  Cost:  $103,232.  To  improve 
WUMB-4^  in  Boston  by  repladog  worn 
out  antenna,  transmitter  and  production 
equipment  and  to  install  an  STL 

Maryland 

File  No.  7012  CRB  Salisbury  State 
College  Fdn.,  Caruthers  Hall.  Salisbury. 
MD  21801.  Signed  By:  Mr.  Thomas 
Bellavance.  President  Funds  Requested: 
$21,705.  Total  Project  Cost:  $28,940.  To 
improve  public  radio  station  WSCL-4^ 
operating  on  89.5  MHz.  in  Salisbury. 
Project  will  equip  a  news  and  pubUc 
affairs  studio  to  better  serve  the  needs 
of  the  residents  of  the  Debnarva 
Peninsula.  The  station's  service  area 
covers  approximately  280,000  residents. 

File  No.  7286  CTB  Maryland  Public 
Broadcasting  Commissioa  11767  Bonita 
Avenue.  Owings  Mills.  MD  21117. 
Signed  By:  Mr.  Raymond  Ho.  Executive 
Director.  Funds  Requested:  $423,00a 
Total  Project  Cost  $846,00a  To  improve 
public  television  station  WMPB-TV. 
channel  67.  located  in  Owings  Mills. 
Proposal  will  replace  transmitter  and 
related  dissemination  equipment 
WMPB-TV  is  the  flagship  station  of  the 
state  public  television  network.  Station 
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servos  appRMdmately  2  miyioo  reaidaota 
of  the  greater  Baltimote  area. 

File  No.  7287  CTB  Maryland  Public 
Broadcasting  Commissioii,  11767  Ekmita 
Avenue.  Owings  Mills.  MD  21117. 
Signed  By:  Mr.  Raymond  Ho.  Executive 
Director.  Funds  Requested:  $371,382. 
Total  Project  Cost  $742,765.  To  improve 
public  television  station  WMPB-TV. 
operating  on  channel  67.  in  Owings  ' 
Mills.  Proposal  seeks  the  replacement  of 
three  video  switchers  and  related 
origination  equipment  in  the  three 
studios  of  WMPB-TV. 

Mahw 

File  No.  7011  CTB  University  of 
Maine.  65  Texas  Avenue.  Bangor,  ME 
04401.  Signed  By:  Mr.  William  SuUivan. 
Treasurer.  Funds  Requested:  $375.73a 
Total  Project  Cost  $536,768.  To  replace 
essential  unreliaUe  television 
production  equipment  for  the  statewide 
Maine  network.  Request  includes 
replacement  of  2  quad  VTR's  with  1  inch 
machines.  7%'  VTR's  with  Vk  inch, 
switching  equipment  character 
generator,  signid  processing  equipment 
as  well  as  test  equipment 

rde  No.  7022  CTB  Cblby-Bates- 
Bowdoin  BTV  Corp..  1450  Lisbon  Street 
Lewiston.  ME  0424a  Siffied  ^  Mr. 
Roland  Desjardins,  ^Hce  Ptesidrat 
Funds  Requested:  $218421.  Total  PtejeGt 
Cost  $291,237.  To  replace  three  worn 
out  and  obsolete  quad  VTR's  as  well  as 
a  still  store  and  to  obtain  a  standby  STL 
at  WCBB,  Channel  10. 

File  Na  7237  CRB  Salt  Pt>nd  Cmty. 
Broadcasting.  2  Neworld  Plaza.  South 
Blue  tfflL  ME  04605.  Signed  By:  Mr.  W. 
Lyman  Phillips,  President  Funds 
Requested:  $151,839.  Total  Project  Cost 
$202,452.  To  activate  WERU^T^  89A  at 
50.000  ERP,  a  community  radio  station 
serving  five  east  coast  counties  in 
Maine.  Station  will  provide  first  service 
to  two  counties  and  parts  of  three 
others.  It  will  provide  first  local  service 
to  the  remainder  of  the  area. 

Michigan 

File  No.  7047  CTB  University  of 
Michigan-^int  1321 E  Court  Street 
Flint  MI  48502.  Signed  By:  Mr.  James 
Lesch.  Director.  Research  Development 
Funds  Requested:  $248,419.  Total  Project 
Cost  $331,225.  To  replace  worn  and 
obsolete  dissemination  and  origination 
equipment  at  WFUM-TV.  channel  28. 
Flint  ML.  in  order  to  improve  program  - 
and  signal  reliability  and  quality  to  meet 
the  telecommunications  needs  of  the 
communities  in  the  Flint  metropolitan 
area. 

File  No.  7087  CRB  Blue  Lake  Fine  Arts 
Camp.  Route  2,  Twin  Lake.  MI  48457. 
Signed  By:  Mr.  William  Stansell. 
President  Funds  Requested:  $28,306. 


Total  Project  Cost  $36306.  To  extend 
the  signal  of  public  radio  station  WBLV- 
FM.  903  MHz.  Twin  Lake.  ML  ^ 
increasing  its  broadcast  tower  height  ia 
order  to  provide  needed  radio  program 
services  to  50,000  unserved  persons  and 
improve  signal  quality  to  750000 
persons  in  the  eight-county  area  of  west 
central  Michigan. 

File  Na  7097  CRTBN  Northern 
Michigan  University,  Presque  Isle 
Avenue.  Marquette.  MI  49855.  Signed 
By:  Mr.  Lyle  Shaw.  Vice  President  for 
Admin..  Fonda  Requested:  $731,207. 
Total  Project  Cost  $1,462,414.  To 
establish  a  microwaTe  interconnectian 
system  to  provide  54  sdiool  districts  and 
sue  postsecondary  histitutions  with 
interactive  television  and  radio  services 
in  Michigan's  Upper  Peninsula.  The 
system  will  be  supervised  1^  an 
organization  of  pnbUc  agencies  in  order 
to  bring  educational  and  cultural  radio 
and  television  for  die  first  time  in  this 
remote  part  of  the  state. 

File  Na  7167  CTB  Grand  Valley  SUta 
College,  201  Manitov  HalL  Allendale.  MI 
4940L  Signed  ^.  Mr.  lames 
Starkweather,  Director  <d  Budgets  and 
Acct  Funds  Requested:  $2,532,144.  Total 
Project  Cost  $3378.192.  To  replace  worn 
and  obsolete  microwave,  signal 
monitoring  and  originatica  eqnipinent 
for  public  televiskm  station  WGVC-TV^ 
Allendale,  ML,  and  to  inqwove  the 
master  oontroL  studio  and  program 
editing  capabilities  of  the  stsitian's 
production  center  in  Grand  Rapida,  ML; 
in  order  to  meet  the  needs  of  the  Grand 
Rapids-Kalamazoo  metropolitan  areaa. 

File  No.  7216  CRB  Flint  Board  of 
Education.  605  Crapo  Street  Flint  MI 
48503.  Signed  By:  Mr.  loseph  Pollack. 
Superintendent  Funds  Requested: 
$112,428.  Total  Project  Cost  $148,905.  To 
expand  die  signal  coverage  of  public 
radio  station  WFBB-FM,  95.1  MHz.. 
Flint  ML,  by  obtaining  new 
dissemination  and  sub-carrier  diannel 
equipment  to  better  meet  the  needs  of 
communities  in  the  Flint  metropolitan 
area. 

File  No.  7295  CRB  Grand  Valley  State 
College.  97  Fleldhouse.  Allendale,  MI 
49401.  Signed  By:  Mr.  James 
Staricweather.  Director  of  Budgets. 
Fimds  Requested:  $303,157.  Total  Project 
Cost  $404,209.  To  provide  first  local 
origination  service  for  public  radio 
station  WGVC-FM,  88.5  MHz.. 
Allendale,  Mi.,  by  providing  increased 
transmission  capability  and  local 
origination  capacity  in  order  to  offer  a 
significantiy  (Afferent  public  radio 
broadcasting  service  to  the  communities 
in  the  Grand  Rapids,  Mi.  metrt^mlitan 
area. 
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FUe  No.  7319  CTB  Northern  Michigan 
University.  Marquette.  MI  49855.  Si^ed 
By:  Mr.  Lyie  Shaw,  Vice  President. 
Funds  Requested:  $423,500.  Total  Project 
Cost  tte4.777.  To  replace  worn  and 
obsolete  transmission  and  microwave 
equipment  for  public  television  station 
WNMU-TV.  diannel  13,  Marquette.  ML. 
in  order  to  assure  continued  reliability 
of  program  services  to  the  communities 
in  the  central  region  of  Michigan's  upper 
peninsula. 


File  No.  7106  CTB  West  Central 
MinnesoU  ETV  Co..  120  West 
SrJiHwnaa  Appleton.  MN  50206.  Signed 
By:  Mr.  James  Hegland,  Secretary 
KWCM  Board  of  Dir.  Funds  Requested: 
tM7J0Oa.  Total  Project  Cost  tl.129.335. 
To  improve  the  broadcast  television 
services  of  public  television  station 
KWCM-TV,  channel  la  Appleton.  MN 
by  providing  origination,  dissemination, 
interconnection  and  remote  studio 
equipment  to  meet  the 
telecommunications  needs  of 
communities  in  the  Appleton,  Morris, 
and  Marshall  areas  of  the  state. 

File  Na  7164  CRB  Minnesota  Public 
Radio.  Inc.  45  E6th  Street,  St.  Paul,  MN 
55101.  Siffiied  By:  Mr.  Thomas  Kigin, 
Vice  President  Funds  Requested: 
tlS0.7ie.  Total  Project  Cost  $212,955.  To 
provide  first  local  origination  pubUc 
radio  service  to  the  dty  of  Brainard, 
MN..  and  to  the  rural  areas  outside  the 
dty  by  activating  a  public  radio  station 
on  90.7  MHr.  Brainerd,  Minnesota. 

File  No.  7271 CTN  Minnesota  Tele- 
Media.  Hwy.  23,  P.O.  Box  547.  Marshall, 
MN  56258.  Signed  By:  Mr.  Norman 
Miller,  Chairman.  Funds  Requested: 
$392.7ga  Total  Project  Cost  $523,720.  To 
activate  an  ITFS  system  on  diannels  A 
1-4  and  G 1-4  at  Marshall,  MN.  to 
provide  instructional  television  fixed 
services  with  satellite  reception  and 
microwave  interconnection  capabilities 
to  schools  and  cable  head-ends  in  the 
Montevideo.  Marshall,  Tracy,  and  Lake 
Benton  areas  of  Minnesota. 

File  No.  7332  CTB  Northern  Minnesota 
Public  TV.  14th  ft  Birchmont  Drive, 
Bemidji,  MN  56601-2609.  Signed  By:  Mr. 
Paul  Stankavich,  General  Manager. 
Funds  Requested:  $71,675.  Total  Project 
Cost  $143,35a  To  improve  the 
origination  facilities  of  public  television 
station  KAWE-TV,  chsinnel  9,  Bemidji. 
MN.,  by  providing  control  room 
switchhig  and  stiulio  production 
equipment  in  order  to  meet  the  needs  of 
the  rural  and  isolated  communities  in 
the  Bemidji,  Minnesota  area. 

Mssouri 

File  Na  7101  CRB  SW  Missouri  State 
University,  901  South  National, 
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^>ringfi(  Id.  MO  65804-0089.  Signed  ^: 
Mr.  Mar  hall  Gordon.  President  Funds 
Request  d:  $29,475.  Total  Project  Cost 
$43,993.  'o  improve  the  origination 
capadty  of  public  radio  station  KSMU- 
FM.  91.1  MHzm  Springfield,  MO.,  by 
repladn  ;  worn  and  obsolete  studio 
product  »n  equipment  in  order  to 
provide  leeded  programming  services  to 
the^ri  gfield  metropolitan  area. 

File  N  ».  7177  CTB  Ozark  Public 
Telecon  nunications,  In&,  1101 N. 
Summit  ^ifPO  Box  21.  Springfield,  MO 
65802.  S  {ned  By:  Mr.  William  Camer. 
Cbairmi  i  of  the  Board.  Funds 
Request  id:  $270,956.  Total  Project  Cost 
$361.28{  To  replace  worn  and  obsolete 
origiiiat  m  fadlities  at  public  television 
station!  :OZK-TV, channel 21, 
Springfi  Id,  MO.,  by  providing  studio 
and  pnx  uction  cameras  and  switching 
equipmc  it  to  enable  local  programming 
services  to  the  Springfield  and  Joplin 
metrop<  itan  areas. 

File^  ).  7222  CRB  University  of 
Missoui .  210  H-SS  Building.  Rolls,  MO 
65401.  S  gned  By:  Mr.  John  Paric  Vice 
Qiancefor.  Funds  Requested:  $34,567. 
Total  Pi  >ject  Cost:  $34,567.  To  extend 
the  sign  il  of  public  radio  station  KMNR- 
FM,  80.J  MHz..  RoUa,  MO.  by  providing 
dissemi  lation  equipment  in  order  to 
serve  tli  >  RoUa  community  with 
improvf  d  second  service  radio. 

File  h  9. 7279  CTN  Missouri  School 
Boards  Issoc  1809  Vandiver  Drive. 
Columb  a,  MO  65202.  Signed  By:  Dr. 
Carter  ^  /ard,  Executive  Director.  Funds 
Reques  sd:  $1,194,150.  Total  Project 
Cost:  $1  592,200.  To  activate  a  mobile 
satellite  uplink  facility  and  equip  200 
satellite  downlink  sites  throughout  the 
state  of  Missouri  in  order  to  expand  the 
public  t  lucational  satellite  television 
servicei  of  the  University  of  Missouri. 
Rolls,  a  id  to  include  selected 
postsec  indary,  elementary-secondary 
school  (  istricts  and  industrial  locations 
so  that  iducational  and  other 
telecon  nunications  services  can  be 
made  a  railable  to  the  several 
commu  lities  of  the  state. 

Mississ  ppi 

File  I  o.  7112  CRB  Mississippi  Valley 
State  I  liv.,  Hwy.  82  West  &  Sunflower 
Road.  I  ta  Bene,  MS  38941.  Signed  By: 
Mr.  Joe  Boyer,  President.  Funds 
Requea  ed:  $16a942.  Total  Project  Cost 
$214.S9b.  To  activate  a  new 
noncon  merdal  educational  FM  radio 
station  on  89.1  MHz  in  Itta  Bene.  Station 
will  pn  vide  first  local  origination  in  the 
propow  d  coverage  area  of 
approx  mately  95.223  residents. 

File   lo.  7143  CRB  Mississippi  Auth. 
for  ET  ',  3825  Ridgewood  Road,  lackson. 
MS  39: 15.  Signed  By:  Mr.  Forrest  Morris. 
Execut  ve  Director.  Funds  Requested: 


U  M  I 


$29,962.  Tota  Project  Cost  $39,951.  To 
acquire  470  SbA  receivers  for  the  Radio 
Readb^  Senice  of  Mississippi.  The 
receivers  will  be  distributed  to  blind  and 
print  handici  qied  individuals  through- 
out the  state,  llie  receivers  will  be  used 
in  conjunctio  i  with  the  reading  service 
carried  on  tb  i  subcarrier  of  the  state- 
wide public  I  idio  network. 

Montana 

File  No.  70  4  CTB  Meagher  County 
Public  TV,  In :.,  P.O.  Box  421.  White 
Sulphur  Spri]  tgs,  MT  59645.  Signed  By: 
Mr.  R.  E.  Sau  iders.  President  Funds 
Requested:  $  \750.  Total  Project  Cost 
$10,500.  To  e  itablish  a  local  origination 
capadty  for  toncommerdal  lowpower 
TV  station  K  (7CX  operating  on  channel 
57,  White  Su  phur  Springs.  Montana  by 
installing  a  v  deo  tape  recorder  and  time 
base  correct(  r  in  the  automated  station 
for  playback  of  various  prerecorded 
programmin] . 

File  No.  71  r*  CTB  Thompson  Falls  TV 
District.  Ben  lett  Realty.  Thompson 
Falls,  MT  50  73.  Signed  By:  Mr.  Dave 
Bennett  Char.  Funds  Requested: 
$00,784.  Tott  Project  Cost  $120,295.  To 
establish  a  r  oncommerdal  lowpower 
public  TV  St  iticn  IC27BD  operating  on 
channel  27, '  homi>8on  Falls  Montana  to 
provide  a  fix  it  public  television  service 
to  3,000  resi(  ents  of  western  Sanders 
County  Mon  ana. 

File  No.  r  92  CTB  Choteau  School 
Distinct  #1. :  04  7th  Avenue,  Choteau, 
MT  50422.  Skned  By:  Mr.  Jerry  DunckeL 
Chairman  olthe  Schoolboard.  Funds 
Requested:  fl9a221.  Total  Project  Cost 
$120,295.  Tolestablish  a  remotely 
operated  noncommercial  lowpower  TV 
station  K31I  D  in  Choteau,  Montana  to 
provide  first  local  public  broadcasting 
service  to  2i  DO  residents  of  Teton 
County. 

File  No.  r  OS  CTB  Plains— Paradise 
TVDistild,  k)x  215. 417  Rittenour 
Street  Plain  i.  MT  59659.  Signed  By:  Mr. 
LeoRambui  Chairman.  Funds 
Requested:  I  90,296.  Total  Project  Cost 
$120,395.  To  establish  a  noncommercial 
lowpower  T  V  station  K07CH  operating 
on  channel : '.  Plains.  Montana  to  bring 
first  public  I  elevision  service  to  2000 
residents  of  eastern  Sanders  County 
Montana.  

Hie  No.  7  2A  CTB  Forsyth  Community 
Public  TV,  I  ic  12th  &  Main  Street 
Forsyth.  Ml  59327.  Signed  By:  Ms. 
MarUyn  Ta;  ler.  President  Funds 
Requested:  73,080.  Total  Project  Cost 
$97,440.  To   stablish  a  noncommerdal 
lowpower  1 V  f  tation  operating  on 
diannel  21  n  Forsyth.  Montana  to 
provide  a  fi  at  public  television  service 
to  3.000  res^ents  of  Rosebud  County 
Montana. 


File  Na  7128  CRB  MUet  Commimity 
College.  2715  Dickinson  Street  Miles 
City,  MT  S0301.  Signed  By:  Dr.  Judson 
Flower,  President.  Funds  Requested: 
$50,793.  Total  Project  Cost:  $70,583,  To 
extend  the  signal  of  public  radio  station 
KEMC-FM,  Billings.  Montana  by 
replacing  the  existing  lOw  translator  in 
Miles  City,  Montana,  with  a  lOOw 
translator  with  local  origination 
capacity  operated  by  Miles  City 
Community  College  to  provide  enhanced 
service  to  Miles  City  and  first  public 
radio  service  to  14,000  residents  of 
Custer  end  Prairie  Counties. 

File  No.  7131 CTB  Bitterroot  Valley 
Public  TV.  P.O.  Box  588.  Hamilton.  MT 
59840.  Signed  By:  Ms.  Bonnie  Evans. 
President.  Funds  Requested:  $20,175. 
Total  Project  Cost:  $26,900.  To  extend 
the  signal  of  noncommercial  lowpower 
TV  station  K21AN  operating  on  channel 
21  in  Darby,  Montana  with  translators 
located  in  the  northern  section  of 
Ravalli  County  bringing  an  over  the  air 
signal  to  more  residents  of  the  area. 

File  Na  7277  CTB  Whitehall  Low 
Power  TV.  Inc..  309  B.  Legion,  Whitehall. 
MT  59759.  Signed  By.  Mr.  Dale  Davis, 
President  Funds  Requested:  $96,800. 
Total  Protect  Cost:  $127,465.  To  establish 
a  nonoonunerdal  low  power  TV  station 
in  Whitehall.  Montana  to  provide  a  first 
public  television  service  to  4,000 
residents  of  southern  Jefferson  county. 

File  No.  7324  CTN  Miles  Ccmmunity 
College,  2715  Dickinson.  Miles  Qty,  MT 
59301.  Signed  By:  Mr.  Judson  Flower, 
President  Funds  Requested:  $500.18a 
Total  Project  Cost  $678.9ia  To  establish 
an  interactive  fiber  optics  netwoiic 
connecting  3  highschools  in  Rosebud. 
Forsyth,  and  Colstrip.  Montana  with 
Miles  City  Community  College  to 
provide  secondary,  postsecondary. 
continuing  education  and 
teleconferencing  services  to  the  50,000 
rural  residents  of  Rosebud.  Custer. 
Prairie,  Powder  River  and  Carter 
Counties.  

File  No.  7327  CTB  Browning  Public 
Schools,  129  kt  Avenue,  S.E..  Browning, 
MT  59417,  Signed  By:  Mr.  Tom 
Thompson.  Superintendent  Funds 
Requested:  $48,262.  Total  Project  Cost 
$64,350.  To  establish  a  local  production 
studio  for  noncommercial  low-power  TV 
station  K9e  operating  on  dtannel  SO  in 
Browning,  Montana  by  installing  V*" 
production  and  editing  facilities  to 
provide  a  first  local  origination  capadty 
for  7.500  reeidants  of  the  Blackfeet 
Reservation. 

North  Carolina 

File  Na  7196  CRB  Univecaity  of  North 
Carolina.  205  Swaia  HalL  ChaJMi  HilL 
NC  27S14^«MC  fligMd  Bjr:  Me.  Etevid 
Broome.  Jt..  Assoc.  DinetorKnMfdi 
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Ser.  Funds  Requested:  $167 AU.  Total 
Project  Cost  $223,600.  To  extend  the 
coverage  area  of  nonconunerdal 
educational  statioa  WUNG-FM, 
operating  on  90.5  MHz.  in  Chapel  HilL 
By  locating  new  antenna  approximately 
350  ft.  higher  on  newly  constructed 
tower,  station  will  improve  and  extend 
signal  coverage.  Modifications  will 
provide  Hrst  public  radio  service  to 
approximately  40,450  residents. 

File  No.  7206  CTN  NC  Agency  for 
Public  T/C.  116  West  Jones  Street 
Ralei^  NC  27611.  Signed  By:  Ms.  Lee 
Wing,  Executive  Director.  Funds 
Requested:  $479,934.  Total  Project  Cost 
$639.91Z  To  activate  the  State  Services 
Network  (SSN)  to  meet  the  educational/ 
instructional  needs  of  6  million  residents 
of  North  Carolina.  Networic  will  use  a 
Ku-band  satellite  uplink  to  distribute 
programs  produced  by  APT  to  schooU, 
prisons,  and  public  institutions.  Receive 
sites  will  include  telephone  callbadc 
capabilities  so  that  programs  will  be 
interactive. 

File  No.  7250  CRB  Western  NC  Public 
Radio.  Inc.  73  Broadway,  Ariieville,  NC 
28801.  Signed  By:  Ms.  Patrida  McGuire. 
Chairman.  Fiwds  Requested:  $25ae67. 
Total  Project  Cost  $334,223.  To  activate 
a  new  nonconunerdal  FM  repeater 
station  on  91.3  MHz  in  Franklin  to 
provide  first  radio  service  to  47.046 
residents.  In  addition  will  activate  an 
FM  translator  in  Brevard  and  establish  a 
SCA  radio  reading  service  for  print- 
handicapped  persons.  Stations  will 
repeat  the  signal  of  WCQS^^  from 
Asheville.  Franklin  repeater  station  will 
have  minimal  local  origination  capacity. 

File  No.  7253  CRB  Winston  Salem 
State  University.  P.O.  Box  13013, 
Winston  Salem,  NC  271ia  Signed  By: 
Dr.  Cleon  Thompson.  Chancellor.  Fimds 
Requested:  $143,722.  Total  Project  Cost 
$275,003.  To  improve  and  extend  the 
fadhties  of  noncommercial  educational 
radio  station  WSNC-FM.  operating  on 
90.5  MHz,  in  Winston-Salem.  Projed 
will  increase  the  power  of  station  from 
125  watts  to  3,000  watts.  Project  will 
also  improve/upgrade  the  station's 
production  and  test  equipment  Station 
serves  an  estimated  258.000  residents  of 
the  Winston-Salem  area. 

File  No.  7275  PTN  NC  A&T  State 
University.  1601  East  Market  Street 
Greensbcwa  NC  27411.  Signed  By:  Dr. 
Edward  Fort,  Oianoellor.  Funds 
Requested:  $41.70a  Total  Project  Cost 
$41.70a  To  plan  for  the  use  of  a  new 
Instructional  Television  Fixed  Service 
(ITFS)  facility  to  (H>erate  in  the 
Greensboro  area.  System  will  provide 
the  capability  for  iit^use  training  for 
professionals  to  allow  them  to  update 
their  profeseional  cnwienttab.  A 
substantial  portion  of  the  population 


will  also  be  served  tfarou^  ttts  hidasion 
of  ITFS  OD  die  pubtic  access  caUe 
channels.  The  university  already  has  the 
authorization  for  the  ITFS  facility. 

North  Dakota 

File  No.  7009  CRB  Dakota  Radio  Infa 
Service.  liberty  Memorial  Building, 
Bismarck,  ND  58505.  Signed  By:  Ms. 
SaUy  Oremland,  Treasurer.  Funds 
Requested:  $7,987.  Total  Project  Cost 
$10,650.  To  purchase  equipment 
necessary  to  allow  die  Dakota  Radio 
Information  Service  (IMUS).  Bismardc. 
ND,  to  extend  its  racho  reading  service 
for  the  blind  and  print-handicapped  to 
the  Dickenson  area  of  southwestern 
North  Dakota.  ORIS  will  use  the 
microwave  and  transmission  facilities  of 
Prairie  Public  Broadcasting,  Inc  The 
projed  will  also  pnrdiase  50  SCA 
receivers. 

File  Na  7243  CTB  Prairie  Public 
Broadcasting,  Inc  207  N.  5th  Street  P.O. 
Box  324a  Parga  ND  58106-324a  Signed 
By:  Mr.  Dennis  Falk.  President  Futfa 
Requested:  $82,394.  Total  Projed  Cost 
^28.760.  To  improve  the  program 
production  capabilities  of  pudtlic  TV 
station  KFME-TV.  Ch.  13.  Faiga  ND.  by 
purchasing  a  production  switdier.  a 
charaster  generator,  and  associated 
equipment  The  requested  items  would 
replace  equipment  that  is  either  obsolete 
or  inadequate  for  iQ'ME's  production 
needs.  KFME  contains  the  main 
production  studio  for  the  Prairie  Public 
Broadcasting  network,  which  brings 
public  TV  to  the  entire  state  of  North 
Dakota. 

Nebraska 

File  No.  7199  CTB  Nebraska 
Educational  T/C  Comm..  1800  N.  33rd 
St.,  P.O.  Box  83111.  Lincoln.  NE  6850L 
Signed  By:  Mr.  Jack  McBride,  Secretary 
&  General  Manager.  Funds  Requested: 
$456,566.  Total  Projed  Cost  $806,755.  To 
purchase  a  production  switcher,  a  post- 
production  switcher,  a  routing  switcher, 
an  editing  system,  and  an  intercom/ 
paging  system  for  the  Nebraska 
Educational  Telecommunications 
Commission.  Lincoln.  The  requested . 
items  will  replace  worn-out  and 
obsolete  equipment  at  the  Nebraska 
Educational  TelecommanicaUons 
Center,  which  provides  programming  for 
the  entire  Stats  television  network. 

FUe  Na  7228  PRB  Nebraska 
Educational  T/C  Commissioa  1800  N. 
33rd  St.  P.O.  Box  83111.  Lincoln.  NE 
68501.  Signed  Br-  Mr.  Jack  McBride. 
Secretary  ft  General  Manager.  Funds 
Requested:  t54,40a  Total  Projed  Cost 
$e0.34aTo  plan  for  die  extension  of 
pubUe  radio  service  to  the 
approximately  751.000  residents  of 
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central  and  weston  Nebraska  wbo  aie 
presently  nnaerved.  The  planning  will  be 
(kme  for— and,  in  part,  by— the 
Nebraska  Educational 
Telecommunications  Commission. 
Lincoln.  The  project  wiU  embrace 
technical,  fiscal  management, 
programming,  and  omununity  rriations 
considerations. 


nie  No.  7015  CTB  University  of  New 
Hampshire.  Pettee  Brook  Lane/  P.O.  Box 
1100,  Durham,  NH  03824.  Signed  By:  Mr. 
Lennard  Fisk,  Vice  President  Funds 
Requested:  $393,232.  Total  Project  Cost: 
$524,3ia  To  extend  signal  of  WENH- 
TV.  located  in  Duriiam.  to  the  unserved 
community  of  Uncoln/Woodstock  via  a 
microwave  hop  to  a  cable  headend  and 
to  improve  production  capacity  by 
replacing  obsolete  (woduction 
equipment  Production  equiinnent 
requested  includes  VTR's,  switchers, 
character  generator  and  ENG  packages. 

New  Jersey  t 

File  No.  7116  CTN  Board  of  Ed.. 
TownaJiip  of  Union.  2300  Morris 
Avenue.  Union.  N]  07063.  Signed  By:  Dr. 
James  Caulfield.  Superintendent  F^ds 
Requested:  $23e.7ga  Total  Project  Cost: 
^5J2a  To  construct  a  production 
studio  in  Union  Sdiool  District  which 
will  have  an  ITFS  transmitter  on  top  of 
the  Enqito  State  Building  in  New  York 
City  which  will  supply  educational 
programming  to  its  own  school  district 
as  weU  as  to  10  school  districts  located 
in  New  Jersey  and  New  York,  that  are 
within  a  2S  mile  radius  of  the 
transmitter. 

Rle  No.  7163  CRB  Newark  Public 
Radio.  Inc  54  Park  Place,  Newaric  NJ 
07102.  Signed  By:  Mr.  Wylie  Rollins. 
Acting  General  Manager.  Funds 
Requested:  $129,542.  Total  Project  Cost 
$172,723.  To  upgrade  quality  of  WBGO- 
FM  in  Newark  by  improving  the  signal 
as  well  as  the  quality  of  production 
equipment  Equipment  requested 
includes  turntables,  audio  recorders, 
consoles  and  signal  processors. 
Hie  No.  7180  CRB  Seton  Hall 
University,  400  South  Orange  Ave., 
South  Orange.  NJ  07070.  Signed  By:  Dr. 
Bemhard  Sdiolz,  Provost  Funds 
Requested:  $49,00a  Total  Project  Cost 
$76,501.  To  replace  17  year  old 
transmitter  of  WSOU-^'M.  serving  South 
Orange,  and  to  improve  production 
capaUlity  by  replacing  turntables, 
recorders  and  switching  equipment  A 
satellite  receive  earth  temdnal  is  also 

requested.         

File  Na  7196  CTB  NJ  Public  Brdcstg. 
Authority.  1573  Paricside  Ave..  CN  777. 
Trenton.  NJ  00625.  Signed  Br- Mr.  Robert 
Ottaobofi.  Executive  Director.  Funds 
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Requeste< :  $282,579.  Total  Project  Cost 
$3tt!.579. '  'o  replace  obsolete  microwave 
intercom!  ction  equipment  throughout 
the  state '  V  netwt^  which  includes 
four  telev  sion  transmitters,  and  to 
upgrade  t  lat  equipment  to  state-of-the- 
art  Propi  lal  requests  eight  STL's,  six 
ICR'sanc  one  remote  pickup. 

New  Men  oo 

File  No  7098  CTB  The  University  of 
New  Mex  co,  1130  University  Blvd.,  N£h 
Albuquer  |ue,  NM  87102.  Si^ied  By:  Ms. 
Ann  Powi  U,  Director,  Research  Admin. 
Funds  Re  [uested:  $400,550.  Total  Project 
Cost  ^  .067.  To  install  a  translator 
that  will  (  perate  on  Ch.  52  in  Raton,  NM, 
and  that  rill  bring  a  first  public  TV 
signal  to  2,000  residents  of  North 
Central  ^  sw  Mexico.  The  translator  will 
repeat  th  signal  of  public  TV  station 
KNME,  C  1. 5,  at  the  University  of  New 
Mexico,  i  Jbuquerque.  The  project  will 
also  repl)  ce  three  worn-out  studio 
cameras  or  KNME. 

File  Nc  7162  CTB  New  Mexico  State 
Universil  r,  Jordon  St,  Milton  Hall  100, 
Las  Cruc  s,  NM  88003.  Signed  By:  Ms. 
Mary  Nu  lez,  Actg.  Dir.,  Grants  & 
Contract .  Funds  Requested:  $528,300. 
Total  Pre  ect  Cost  $754,300.  To  purchase 
a  transm  tter,  remote  control  associated 
transmit  it  test  equipment  and  a 
characte  generator  for  public  TV 
station  I&WG,  Ch.  22,  licensed  to  New 
Mexico !  tate  University.  Las  Graces. 
The  requ  isted  items  will  replace 
obsolete  squipment 

nie  N« .  7206  CRB  Northern  NM 
CommuE  ty  College,  205  Montoya 
Admin.  lldgM  Box  25a  Espanola,  NM 
87532.  Si  ped  By:  Dr.  Sigfredo  Maestas, 
Presiden  .  Funds  Requested:  $754)00. 
Total  Pn  ject  Cost  $100,002.  To  activate 
an  FM  n  dio  station  at  Northern  New 
Mexico  I  lommunity  College,  Espanola, 
on  91.1  MHz  with  an  ERP  of  105w.  It  will 
broadca  t  four  hours  of  local 
program  ning  daily,  targeted  to  meet  the 
needs  o:  the  Espanola  Valley  residents, 
82  perce  it  of  whom  are  Hispanic- 
Ameriu  as  and  12  percent  of  whom  are 
Native  /  mericans.  For  the  remainder  of 
the  brofl  least  day,  it  will  repeat  the 
signals  t  f  public  radio  stations  KUNM- 
FM  and  kANW-4^,  both  in 
Albuqusque. 

File  f^.  7281  CRB  San  Juan  College, 
4601  Coiege  Blvd.,  Fannington.  NM 
87401.  S  gned  By:  Dr.  James  Henderson, 
Preside]  t  Funds  Requested:  $156,427. 
Total  Pi  )iiect  Cost  $206,570.  To  establish 
a  nonco  nmerdal  FM  radio  staticm  to 
bring  th  !  first  public  radio  signal  to  over 
65,000  r  sidents  of  northwestern  New 
Mexico  The  new  station  will  be 
licensee  to  San  Juan  Community 
College  Faimington.  NM.  and  win 
operate  on  00.9  MHz  with  an  ERP  of  15 


U  M 


I's  programming  will  be 
Idw  needs  of  the  area's 
popuhtion,  especially  Native 
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kw.  The  statiop' 
designed  to 
minority 
Americans. 

Nevada 

nieNo.702!  CRB  Nevada  Public 
Radio  Corp„  5  i51  Boulder  Highway.  Las 
Vegas.  NV  881 22.  Signed  By:  Mr.  Lamar 
Muchese.  Gei  eral  Manager.  Funds 
Requested:  $7<  ,239.  Total  Project  Cost 
$98,986.  To  ex  end  the  signal  of  public 
radio  station  I NFR-FM.  operating  on 
89JiMHzLas  ^egas,  Nevada  by 
replacing  the  I  -ansmitter  and  increasing 
their  power  ft  im  20  Kw  to  100  Kw  thus 
providing  a  fii  it  public  radio  service  to 
northeast  San  Bernardino  County  CA. 
and  Mohave  (  aunty  AZ. 

File  No.  703!  ORE  Nevada  Public  , 
Radio  Corpon  tion.  5151  Boulder 
Highway,  Us  Vegas,  NV  80122.  Signed 
By:  Mr.  Lamai  Muchese,  General 
Manager.  Fun  Is  Requested:  $71,375. 
Total  Project  >Mt  $85,167.  To  extrad 
the  signal  of  i  aUic  radio  station  KNPR- 
FM  operating  im  89JS  MHz  Las  Vegas 
Nevada  by  cc  nstructing  two  new 
"associated  s  ations"  in  Panaca  and 
Tonopah  Nev  ida  to  provide  the  first 
public  radio  i  nvice  to  7,372  persons  in 
Lincoln  and  i  ye  counties. 

File  No.  701 1  CTB  Channel  5  Public 
Brdcstg.,  Inc  Evans  Ave..  Reno,  NV 
89557.  Signed  By:  Mr.  James  Pagliarini, 
General  Man  iger.  Funds  Requested: 
$53,508.  Tota  Project  Cost  $111345.  To 
improve  the  1  >cal  production  capability 
of  public  tele  rision  station  KNPB-TV 
channel  5  Rei  lo.  Nevada  by  installing  a 
backup  studii  i  to  transmitter  link  (SIL), 
additional  sti  dio  and  remote  production 
equipment  ai  d  acquiring  engineering 
test  equipmei  it  not  presently  available 
to  the  station 

File  No.  71  2  CTB  Northern  Nevada 
Cmty.  CoUeg  s,  901  Ehn  Street  Elko,  NV 
89801.  Signe<  By:  Mr.  William  Berg, 
President  Ftmdb  Requested:  $51,450. 
Total  ProjectjCost  $68,600.  To  upgrade 
the  facilities  pf  noncommercial 
lowpower  TV  Station  K14A0  operating 
on  channel  If  in  Elko,  Nevada  by 
installing  a  ^*  production  studio  to 
provide  a  firit  local  origination  capacity 
to  18,400  resuents  of  Elko  and  Eureka 
Counties  in  I  evada. 

File  No.  72  '6  PTB  Rural  Television 
System,  Inc  6206-A  Franktown  Road. 
Carson  Qty,  NV  89701.  Signed  By:  Mr. 
Daniel  Tone,  RTS  Administrator.  Funds 
Requested:  $  I00,00a  Total  Project  Cost 
$100,00a  To  continue  to  plan  for  the 
developmen  of  a  series  of  lowpower 
remotdy  coi  trdled  mini-stations 
throu^out  t  la  unserved  areas  of  the 
western  Uni  ed  States. 


Rle  No.  7282  CTB  Claik  County 
School  District  2832  B;  Flamingb,  Ln 
Vegat.  NV  80121.  Signed  By:  Mr.  lohn 
Hill.  Director.  Funds  Requested*  $05,396. 
Total  Project  Cost:  $127,195.  To  extend 
the  signal  and  improve  the  transmission 
capabilities  of  public  television  station 
KLVX-TV  diannel  la  Las  Vegas  by 
placing  a  translator  in  Laugfalin  Nevada, 
connecting  the  station  and  the 
University  of  Nevada,  Las  Vegas  and 
adding  additional  production  facilities 
to  provide  additional  local  educational 
programming. 

New  York 

File  No.  7013  CTB  St  Uwrence  Valley 
ETV  Council.  1056  Arsenal  Street 
Watertown.  NY  13601.  Signed  By:  Mr. 
William  Saiff.  }r..  President/General 
Manager.  Funds  Requested:  $90,221. 
Total  Project  Cost:  $129,021.  To  replace 
womout  and  faulty  transmission  line  at 
WNPE-TV  serving  Watertown  and 
WNPT-TV  serving  Norwood. 

File  No.  7060  CRB  St  Lawrence 
University,  Park  Street  Payson  Hall, 
Canton,  NY  13617.  Signed  By:  Ms.  Ellen 
Rocco,  General  Manager.  Funds 
Requested:  $43,020.  Total  Project  Cost 
$56,02a  WSLU-FM  requests  funds  to 
extend  ito  signal  by  installing  a  satellite 
radio  station  with  190  ERP  to  serve 
Piattsburgh  and  a  seven  watt  translator 
to  serve  Alexandria  Bay. 

File  No.  7095  CTB  PubUc  Brdcstg. 
Coun.  of  Ctr.  NY,  506  Old  Uverpool 
Road,  Liverpool  NY  13088.  Signed  By: 
Mr.  Richard  Russell  President  & 
General  Manager.  Funds  Requested: 
$398,104.  Total  inject  Cost  $568,720.  To 
improve  the  functioning  of  WCNY-TV, 
serving  the  Syracuse  area,  by  replacing 
obsolete  and  womout  production 
equipment  request  includes 
replacement  of  five  quad  VTR's  with 
one  inch  machines,  and  replacement  of 
field  production  equipment 

FUe  No.  7138  CRB  WSKG  Public  T/C 
Council  1168  Conklin  Road,  Conklin. 
NY  13748.  Signed  By:  Mr.  Michael 
Ziegler,  President  Funds  Requested: 
$112,826.  Total  Project  Cost  $161,180.  To 
extend  the  signal  of  WSKG-FM  located 
in  Binghamton  to  Ithaca  and  several 
surrounding  counties  which  are 
unserved,  by  activating  a  5  kw  satellite 
radio  station. 

File  No.  7139  CTB  WSKG  Public  T/C 
Council  1188  Conklin  Road.  Conklin. 
NY  1374&  Signed  By:  Mr.  Michael 
Zie^er,  President  Funds  Requested: 
$246,785.  Total  Project  Cost  $352,55a  To 
improve  the  operation  of  WSKG-TV,  the 
only  public  signal  in  the  Conklin/ 
Binghamton  area,  by  ni^dng  the 
following  worn  out  and  obsolete 
equipment-transmitter  exciter,  a  quad 
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VTR  with  a  one  inch,  and  various  test 
equipment        

File  No.  7148  CTB  Educational 
Broadcasting  Corp..  356  West  58th 
Street  New  York.  NY  10019.  Signed  By: 
Mr.  George  Miles,  Jr..  Executive  Vice 
President  Funds  Requested:  $325,00a 
Total  Project  Cost  $510,150.  To  replace 
worn  out  equipment  at  WNET,  serving 
New  Yoric  City  and  parte  of  N]  and  CT. 
Replacement  is  requested  of  studio 
intercom  system,  transmitter  control 
system,  test  equipment  and 
improvement  of  die  audio/video  routing 
system. 

File  No.  7168  CRB  State  Univeraity  of 
New  York.  P.O.  Box  9.  Albany.  NY 
12201.  Signed  By:  Ms.  Karen  Inmaa 
Endoreing  Designee.  Funds  Requested: 
$62,832.  Total  Project  Cost  $83,777.  To 
replace  unreliable  transmitter  at  WBFO- 
FM  in  Buffalo  and  to  construct  a  news/ 
control  room. 

File  No.  7194  CRB  State  University  of 
New  Yoik.  Lanigan  Hall.  Oswego,  NY 
13126.  Si^ed  Bj^  Mr.  Bemie  Henderson. 
Vice  President  Funds  Requested: 
$41,019.  Total  Project  Cost  $55,192.  To 
extend  the  coverage  of  WRVO-FM 
located  in  Oswego  by  constructing 
repeater  radio  stations  in  Utica  and 
Watertown. 

FUe  No.  7227  CRTB  Rochester  Area 
Ed.  TV  Assoc  Inc.,  280  State  Street 
Rochester,  NY  14614.  Signed  By:  Mr. 
William  Pearce,  President  Funds 
Requested:  $107,250.  Total  Project  Cost 
$143,000.  To  improve  the  operation  of 
WXXI-TV  in  Rochester,  by  replacing  a 
worn  out  portable  camera  and  portions 
of  a  studio  camera,  as  well  as  test 
equipment  to  improve  the  efficiency  of 
WXXI-FM  with  an  audio  delay  recorder. 

File  No.  7233  CTN  Columbia  Greene 
Cmty.  College,  Rt  23,  P.O.  Box  lOOa 
Hudson,  NY  12534.  Signed  By:  Mr. 
Robert  Luther,  President  Funds 
Requested:  $206,668.  Total  Project  Cost 
$275,558.  To  establish  a 
telecommunications  facility  which  will 
interconnect  by  microwave  to  a  cable 
headend:  the  request  include  funds  for  a 
production  facility,  which  will  be 
located  at  the  college,  as  well  as  an  STL 

File  No.  7236  CRB  Mohawk-Hudson 
Coun.  on  ETV,  Inc.,  17  Fern  Avenue, 
Schenectady,  NY  12301.  Signed  By:  Mr. 
William  Haley,  Jr.,  Vice  President  & 
General  Mgr.  Funds  Requested:  $27,787. 
Total  Project  Cost  $42,750.  To  improve 
WMHT-^'M  in  Schenectady  by  replacing 
four  malfunctioning  and  womout  audio 
tape  machines. 

FUe  No.  7240  CRB  Ed.  Radio  of  the 
CatekiUs,  Inc.,  Rt  52  East  JeffersonviUe, 
NY  12748.  Signed  By:  Ms.  Anne  Larsen, 
President  Funds  Requested:  $215,673. 
Total  Project  Cost  $287,564.  To  activate 
a  .5  kw  public  radio  station  on  90.5 


which  will  provide  first  service  to  die 
residente  of  Sullivan  County. 

FUe  No.  7267  CRB  Shawangunk 
Communications.  P.O.  Box  TOO.  Otisville. 
NY  10763.  Signed  By:  Mr.  Thomas 
Mondell  President  Funds  Requested: 
$136.^4.  Total  Project  Cost  $182,419.  To 
activate  a  non-commercial  pub4ic  radio 
station  on  90.1  to  provide  first  service  to 
the  community  of  Mt  Hope. 

Rle  No.  7278  CTB  NE  NY  PubUc  T/C 
Council  Ina,  Broad  ft  li«>«»lf«niii  st 
Yokum  HaU.  Plattebur^  NY  12901. 
Signed  By:  Mr.  Gerald  Bates.  President  ft 
General  Manager.  Funds  Requested: 
$83,625.  Total  Project  Cost  $lll.50a  To 
improve  the  efficiency  of  WCFE-TV  in 
Plattobuigh  by  replacing  two  editing 
unite  which  will  be  lost  when  station 
relocates:  to  acquire  a  satellite  down 
link. 

File  No.  7280  CRB  Pacifica 
Foundation.  Inc..  505  Eighth  Avenue. 
New  York.  NY  10018.  Signed  By:  Mr. 
John  Simon,  General  Manager.  Funds 
Requested:  $174,144.  Total  Project  Cost 
$232,193.  To  in^irove  the  operation  of 
WBAI-FM.  located  in  New  York  City,  by 
replacing  obsolete  consoles,  tape 
recorders,  turntables,  remote  equipment 
and  other  production  equipment 

FUe  No.  7290  CRB  NE  NY  Public  T/C 
CouncU,  Inc.,  Broad  ft  Beekman  Sts, 
Yokum  Hall  IHattebui^  NY  12901. 
Signed  By:  Mr.  Gerald  Bates,  President  ft 
General  Manager.  Funds  Requested: 
$221,578.  Total  Project  Cost  $366,237.  To 
activate  a  public  radio  station  on  91.9 
which  wiU  provide  first  local  origination 
to  Platteburgh. 

FUe  No.  7306  CRB  Fordham 
University,  Fordham  Road,  Bronx,  NY 
10458.  Signed  By:  Mr.  Joseph  McGowan, 
Jr.,  Vice  President  Funds  Requested: 
$659,051.  Total  Project  Cost  $878,735.  To 
expand  coverage  of  WFUV-^PM  located 
in  New  York  City  by  increasing  tower 
height  from  200  ft  to  600  ft  and  installing 
a  directional  antenna. 

FUe  No.  7315  CTN  Onondaga  Central 
School  District  201  Hudson  Avenue, 
Nedrow,  NY  13120.  Signed  By:  Mr. 
Patrick  Dolan,  Superintendent.  Funds 
Requested:  $255,500.  Total  Project  Cost 
$375,000.  To  construct  an  interactive 
telecommunications  system  of  fiber 
optics  that  wUl  link  two  high  school 
districte  located  in  Onondaga  County 
and  allow  them  to  share  required 
educational  courses. 

FUe  No.  7317  CTB  Mohawk  VaUey 
CouncU  on  ETV,  17  Fem  Avenue,  P.O. 
Box  17,  Schenectady.  NY  12301.  Signed 
By:  Mr.  WUliam  Haley,  Jr.,  Vice 
President  ft  General  Mgr.  Funds 
Requested:  $700,188.  Total  Project  Cost 
$1,077,213.  To  improve  signal  of  WMHT- 
TV  serving  the  Schenectady  area,  by 
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replaGipg  wOfVoiA  matfiHictioning 
transmitter  and  STL 

Ohio 

File  No.  7040  CTB  ETV  Assoc  of 
Metra  Cleveland.  4300  Brookpaik  Road. 
Cleveland.  OH  44134.  Signed  By:  Ms. 
Betty  Cape,  PresideBt  A  Goiaral 
Manager.  Funds  Requested:  $36312. 
Total  Project  Coet  $4fU17.  To  improve 
the  disseminatida  capabilities  of  public 
television  station  WVIZ-TV.  channel  25, 
Cleveland.  OH.  by  replacing  a  worn 
and  obsolete  studio  to  transmitter 
microwave  system. 

nie  No.  7045  CTB  Ohio  University.  9 
South  College  Street.  Athens,  OH  45701. 
Signed  By:  Mr.  George  Klare,  Acting 
Associate  Provost  Funds  Requested: 
$74,965.  Total  Project  Cost:  $e6,9ea  To 
replace  obsolete  and  worn  origination 
equipment  and  acquire  test  apparatus 
for  public  television  sUtions  WOUB- 
TV,  channel  20.  Athens.  OH,  and 
WOUC-TV,  diannel  44.  Cambridge. 
OH,  in  order  to  improve  the  audio  and 
video  monitoring  capability  for 
originating  local  program  services. 
File  No.  706S  CRB  Dayton  Public 
Radio.  Inc  1514  W.  Dorothy  Lane. 
Dayton.  OH  45400-1311.  Siffsed  By:  Mr. 
Clwk  Haines,  President  Funds 
Requested:  $181710.  Total  Project  Cost: 
$2M,9eo.  To  expand  the  public  radio 
signal  of  staticm  WDFR.  89.5 
MHz.,  Dayton.  OH,  to  provide  first 
service  to  111800  perscms  in  the  western 
Dayton  communities  and  to  imiHxive 
origination  and  satellite  reception 
capabilities.  These  additions  will 
improve  the  station's  ability  to  offer 
locally  originated  programming  services 
to  the  Dayton  metropditan  area. 

File  No.  7140  CRB  Xavier  University. 
3800  Victory  Parkway.  Cincinnati,  OH 
45207.  SUcpoed  By:  F^.  Albert  DiUlio. 
President  Funds  Requested:  $114,965. 
Total  Project  Cost  $153,286.  To  establish 
a  repeater  public  radio  station  on  88.3 
MHz.,  New  Paris,  IN.,  to  provide  the 
signal  of  public  radio  station  WVXU- 
FM,  91.7  MHz.,  Cmdnnati,  OH,  in  order 
to  serve  the  city  of  Richmond,  Indiana 
and  surroundii^  communities. 

File  No.  7186  CTB  Greater  Cincinnati 
TV  Ed.  Fnd.,  1223  Central  Parkway, 
Cincinnati,  OH  45214.  Signed  By:  Mr. 
Charles  Vatican,  President  k  General 
Manager.  Funds  Requested:  $85,415. 
Total  Project  Cost:  $142,360.  To  improve 
the  production  editing  capabilities  of 
public  television  sUtion  WCBT-TV. 
channel  48.  Cincinnati.  OH.  by 
providing  additional  origination 
equipment  in  order  to  meet  the  public 
telecommunications  needs  of  the  greater 
Cincinnati  metropolitan  area.  Hie 
project  «nll  also  provide  replacement  for 
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worn  anc  obsolete  editing  and  related 
equipmei  L 

FileNc  7234  CTNLcvain  County 
Commun  ty  College.  1005  N.  Abbe  Road. 
Elyria.  O  144035.  S^ned  By  Dr.  Donald 
Arnold.  1  reasorer.  Funds  Requested: 
$443,201.  Total  Project  Cost  $681347.  To 
activate  (  four  channel  instructional 
televisioi  fixed  service  system  and 
cable  ace  »ss  system  induding  local 
originatic  a  capacity  for  WHR-777, 
channels  ^-5  and  F-3.  Elyria.  OH,  in 
order  to  ]  rovide  significantly  distinctive 
televisioi  programming  to  tite  thirteen 
commun  ies  and  adjacent  Lorain 
County,  (  ihia 

FileN(   7246  CRB  Public  Brdcstg.  Fdn. 
of  NW  O  lio.  136  North  Huron  Street 
Box  sa  1  >ledo.  cm  43602.  Sgned  By: 
Mr.  Robe  1  Smith.  President  &  General 
Manager  Funds  Requested:  $57,487. 
Total  Pniect  Cost  1^6316.  To  activate  a 
repeater^dio  station  on  91.7  MHz.. 
Mansfieli.  OH.,  as  part  of  the  netwoA 
facilities  jof  public  radio  station  WGTE- 
FM.  913  fcOiz..  Toledo,  OH.  hi  order  to 
provide  Irst  public  radio  service  to 
87912  readents  in  the  sue  county  area 
surrounmng  the  dty  of  Mansfield. 

File  NA.  7266  CRB  Public  Brdcstg.  Fdn. 
of  NW  Aio.  136  North  Huron  Sbreet 
Box  3a '  oledo.  OH  43662.  Signed  By: 
Mr.  Rob  rt  &nith.  President  &  General 
Manage!  Funds  Requested:  $66750. 
Total  Pn  ject  Cost  $12035a  To  increase 
and  impi  ove  the  si^ial  coverage  and 
quahty  c  '  public  radio  station  WGTE- 
FM,  913  ^ifhz.,  Toledo,  OR,  by 
providin  ;  new  transmission  and  new 
interme<  iate  inter^aty  microwave 
fadlitiei  in  Bowling  Green.  OH.  in  order 
to  bettei  serve  the  public  radio  needs  of 
commui  ties  in  the  Bowling  &een  and 
Lima.  O  L  area  and  to  bring  first  service 
to  some  immunities  in  northwest  Ohio 
as  well  I  s  in  southeastern  Michigan. 

Oklahoi  la 

File  N ).  7179  CTN  Beaver  Public 
Schools  810  Avenue  G,  Box  58a  Beaver, 
OK  738!  I.  Signed  By:  Mr.  Jim  Bouse, 
Superin  endent  Funds  Requested: 

Total  Project  Cost  $51834&  To 
an  instructional  TV  system, 
both  two-way  video  and  two- 
au4io,  using  fiber  optic  cables  to 
bur  school  districts— %aver, 
'organ,  and  Balko— of  Beaver 
Oklahoma  Panhandle.  Each 
vill  have  a  production  studio/ 
The  districts  will  exdiange 
nak  to  provide  a  cost/effective, 
compre  lensive  curriculum  to  the 
student ;  of  this  rural  relatively  isolated 
county. 

File  f  o.  7247  CRB  The  University  of 
Oklaho  na,  780  Van  Vleet  OvaL  Room 
33a  No  man.  OK  730ia  Signed  By:  Ms. 
Karen  I  etry.  Sponsored  Programs 
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Oregon 

File  No.  707b  CRB  KBOO  Foundation, 
20  SE.  8di  Stn  et  Pordand.  OR97214. 
Signed  By:  Mi .  Jeff  Anderson,  Pteaident 
Funds  Requei  ted:  $40301.  Total  Project 
Cost  $54,135.  To  extend  and  inqwove 
the  facilities  ( f  pabUc  radio  KBOO 
operating  on  I  07  MHz  fai  Portland,  OR. 
Project  will  p  ovide  first  service  to  an 
estimated  54.  71  people  via  die 
construction  ( I  low  power  trandator 
stations  rebn  adcasting  KBOO  dm  927 
MHz  in  Ami^  .  cm  and  also  on  927  MHz 
in  White  Sah  MB.  WA.  A  remote 
broadcast  ea]  lability  will  be  added  for 
live  productii  n  throo^i-oat  the  Portland 
area.  The  pro  ect  will  alao  repiaoe  an 
obsolete  tran  mitter  exdter.  thereby 
continuing  se  -vice  to  some  1300300 
people  in  the  Portland  area. 

File  No.  70  5  CRB  Southern  Oregon 
State  College  1250  Siskiyou  Blvd.. 
Ashland.  OR  B7S2a  Signed  By:  Ms. 
Wibna  Foetei .  Secretary.  Funds 
Requested:  $  02306.  Total  Project  Cost 
$256,92a  To  I  Ktend  the  service  area  of 
public  radio  i  tation,  KSOR-FIA, 
operating  at  \  0.1  MHz  Ashland.  OR.  by 
constructing  'epeater  stations  to  serve 
Coos  Bay.  Of.  operating  at  883  MHz. 
and  Klamath  Falls  OR.  operating  at  903 
MHz.  Both  si  itions  would  replace  low 
power  transl  itors  serving  portions  of 
those  commi  nities.  Hie  project  would 
also  constnu  t  three  low  power 
translators  is .  the  communities  of  Happy 
Camp,  CA.a  lerating  on  913  MHz.  Ft 
Jones,  CA,  o|  crating  on  91.1  MHz,  and 
OH^hiin.  Ci  i,  operating  cm  89.1  MHz. 
The  new  sat  llite  and  translator  radio 
stations  won  d  provide  first  pubbc  radio 
service  to  10  MMO  people.  In  addition, 
the  project «  onld  provide  additional 
production  a  id  satellite  receive 
capability. 

File  No,  7179  CRB  Oregon  Public 
Broadcastii^  .  2828  SW.  Rront  Avenue, 
Portland.  OI  97201.  Signed  By:  Mr. 
Maynard  Or  ne.  Executive  Director. 
Funds  Requi  sted:  $62317.  Total  Project 
Cost  SB3,7S' .  To  improve  the  audio 
production  t  nd  control  fisdlities  of  the 
Golden  Hon  a  Radio  Reading  Service 
operated  by  Oregon  Public 
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Broadcasting.  The  applicant  will  replace 
obsolete  tape  recordm,  consoles  and  an 
automation  system  used  in  production  of 
programs.  Golden  Hours  serves  some 
358,000  people  (an  estimated  80.000 
people  who  are  visually  impaired)  via 
SCA  receivers  and  cable  systems. 

File  No.  7099  CRTB  Oregon  Public 
Broadcasting,  2828  SW.  Front  Avenue. 
Portland,  OR  97201.  Signed  ^:  Mr. 
Majniard  Orme,  Executive  Director. 
Funds  Requested:  $660,247.  Total  Project 
Cost:  $880,330.  To  improve  the 
production  and  control  facilities  of  the 
Oregon  PubUc  Broadcasting  radio  and 
television  networics.  The  project  would 
replace  obsolete  television  and  radio 
switching  and  control  equipment,  and 
television  lighting  equipment  for  use  in 
the  applicant's  new  headquarters 
building.  Oregon  Public  Broadcasting 
serves  2.5  million  people  in  Oregon 
through  a  statewide  network  of 
television  and  radio  stations  and 
translators. 

File  No.  7224  CTB  Southern  Oregon 
Public  TV.  Inc..  34  South  Fir  Street, 
Medford,  OR  97501.  Signed  By:  Mr. 
Arthur  Knoles,  Vice  President  ft  General 
Mgr.  Funds  Requested:  $52,425.  Total 
Project  Cost:  $^,900.  To  improve  the 
facilities  of  public  television  station 
KSYS,  operating  on  Ch.  8  in  Medford 
OR,  by  replacing  an  obsolete  routing 
switcher.  KSYS  serves  340,000  people  in 
southwest  Oregon. 

Pennsylvania 

File:  No.  7020  CTB  Penn  State 
University,  Wagner  Annex,  University 
Park.  PA  16802.  Signed  By:  Mr.  Robert 
Scannell,  Vice  President.  Funds 
Requested:  $269,370.  Total  Project  Cost: 
$538,740.  To  replace  obsolete  quad 
VTR's  with  state-of  the-art  one  inch 
VTR's  at  WPSX-TV,  serving  the  area  of 
University  Park. 

File  No.  7028  CTB  NE  Pennsylvania 
ETV  Association,  Old  Boston  Road, 
Pittston,  PA  18640.  Signed  By:  Dr.  John 
Walsh,  President.  Funds  Requested: 
$384,987.  Total  Project  Cost:  $473,317.  To 
improve  the  quality  of  programming 
aired  on  WVIA-TV  in  Pittston  by 
upgrading  and  replacing  quad  VTR's 
with  Vt  inch  VTR's  and  a  betacam 
component  format  cart  machine. 

File  No.  7048  CRB  NE  Pennsylvania 
ETV  Association,  Old  Boston  Road, 
Pittston,  PA  18640.  Signed  By:  Dr.  John 
Walsh,  President  ft  General  Manager. 
Funds  Requested:  $53,536.  Total  Project 
Cost:  $71,382.  To  extend  the  signal  of 
WVIA-^^  located  in  Scranton.  via 
translators  to  the  unserved  communities 
of  Williamsport  and  Lewisburg:  to 
replace  current  STL  and  worn  out  studio 
equipment 


File  No.  7054  CTB  Metro.  Pittsbuigh 
Public  Brdcstg.  4802  Fifth  Avenue, 
Pittsburgh,  PA  15213.  Signed  By:  Mr. 
Lloyd  Kaiser,  President  Funds 
Requested:  $315,337.  Total  Project  Cost 
$420,450.  To  improve  quality  of 
programming  of  WQED-TV  in 
Pittsburgh  by  replacing  obsolete 
production  equipment  in  the  main 
control  room  in  Pittsburgh  as  well  as  a 
remote  unit  in  Harrisbuig.  Request 
includes  cameras.  VTR's,  a  switcher, 
console,  editing  system,  and  other 
production  equipment 

File  No.  7123  CRB  Golden  Triangle 
Radio  Info.  Ctr..  408  Communication 
Center,  Pittsburgh,  PA  15282.  Signed  By: 
Ms.  Leslie  Seright  President  Funds 
Requested:  $18,500.  Total  Project  Cost 
$28,900.  To  establish  a  post  production 
facUity  and  to  purchase  100  SCA 
receivers  to  serve  the  print  handicapped 
in  Pittsburgh. 

File  Na  7185  CRB  Widener  University, 
14th  &  Chestnut  Streets.  Chester.  PA 
19013.  Signed  By:  Ms.  Lois  Fuller, 
Associate  Dean  of  Students.  Funds 
Requested:  $17,986.  Total  Project  Cost 
$23,982.  To  replace  unsafe  pole  tower  at 
WDNR-FM,  a  student  station  in  Chester, 
and  to  replace  obsolete  antenna  and 
transmitter  exciter. 

File  No.  7203  CTN  Clairton  City 
School  District  535  Miller  Avenue, 
Clairton,  PA  15025.  Signed  By:  Dr.  Mary 
Ann  Nobers,  Superintendent  Funds 
Requested:  $103,746.  Total  Project  Cost 
$130,257.  To  construct  a  production 
studio  in  Clairton's  educational  center 
that  will  produce,  exchange,  and 
distribute  via  cable,  educational 
programming  to  educational  institutions 
within  the  school  district. 

File  No.  7245  CTB  Public  Brdcstg.  of 
NW  PA,  Ina,  8425  Peach  Street  Erie,  PA 
16509.  Signed  By:  Mr.  R.  B.  Clark.  Vice 
President  ft  General  Mgr.  Funds 
Requested:  $439,004.  Total  Project  Cost 
$585,338.  To  replace  worn  out  and 
obsolete  production  equipment  at 
WQLN-TV  providing  the  only  public 
television  signal  to  Erie.  Request 
includes  camera,  VTR's  cmd  other 
production  equipment 

File  No.  7257  CRB  Public  Brdcstg.  of 
NW  PA,  Inc.,  8425  Peach  St,  Erie,  PA 
16509.  Signed  By:  Mr.  R.  B.  Claric. 
General  Manager.  Funds  Requested: 
$74,474.  Total  Project  Cost:  $100,799.  To 
extend  service  of  WQLN-4^  in  Erie  via 
translators  to  the  unserved  cities  of 
Meadville  and  Warren  in  Pennsylvania 
and  to  Chautauqua  Lake  area  in  New 
York.  Request  also  includes  replacement 
of  worn  out  transmitter  and  essential 
production  equipment 

FUe  No.  7262  CRB  Muhlenberg 
College,  2400  Chew  Street  Allentown. 
PA  18104.  Signed  By:  Mr.  Jonathan 


Messoii.  President  Funds  Requested: 
$18,338.  Total  Project  Cost  $24,551.  To 
improve  the  production  capacity  of 
student  station  ViMUH^FM  located  in 
Allentown.  Equipment  requested 
includes  turntables,  audio  recorders, 
and  consoles. 

File  No.  7285  CRB  Pennsylvania  State 
University.  Wagner  Annex.  University 
Park.  PA  16802.  Signed  By:  Mr.  Robert 
ScanneU.  Vice  President  Funds 
Requested:  $33,936.  Total  Project  Cost 
$45.24a  To  replace  obsolete  FM 
transmitter,  transmission  line  and 
remote  control  of  WPSU-FM.  a  1  kw 
student  station  serving  the  University 
Paiicarea. 

FUe  No.  7294  CTB  WHYY.  Int.  150 
North  6th  Street  Philadelphia.  PA  1910B. 
Signed  By:  Mr.  Frederick  Breitenfeld.  Jr.. 
President  Funds  Requested-  $2a2.30a 
Total  Project  Cost  $376,400.  To  replace 
outmoded  and  exhausted  production 
equipment  in  the  Wilmington.  DE 
studios  of  WHYY-TV,  which  produces 
programming  for  the  state  of  Delaware. 
Delaware  is  served  by  WHYY's  repeater 
station.  WDPB.  which  is  located  in 
Seaford.  Request  includes  three  studio 
cameras,  audio  equipment  monitors  and 
various  test  equipment 

File  No.  7307  CRB  WTTF,  Ina,  1982 
Locust  Lane,  Harrisburg,  PA  17109. 
Signed  By:  Mr.  John  Blair,  Vice  I^esident 
ft  General  Mgr.  Funds  Requested: 
$4a200.  Total  Project  Cost  $53.eoa  To 
replace  worn  out  essential  production 
equipment  and  to  equip  a  news  control 
room  at  WITF-FM,  serving  the 
Harrisburg  area.  Request  includes 
recorders,  consoles  and  other 
production  equipment 

Puerto  Rice 

File  No.  7254  CRB  Catholic  University 
Ser.  Assoc,  529,  Station  6,  Ponce.  PR 
00731.  Signed  Bv:  Mr.  Clotaldo  Santiago. 
Esq.,  Secretary /Treasurer.  Funds 
Requested:  $27,237.  Total  Project  Cost 
$36,316.  To  improve  the  facilities  of 
noncommercial  radio  station  WECU. 
operating  on  88.9  MHz  in  Ponce.  PR,  by 
purchasing  remote  broadcast  equipment 
Project  will  also  purchase  an  auxiliary 
transmitter  to  be  used  during  frequent 
outages  caused  by  lightning  strikes  at 
the  transmitter  site. 

File  No.  7256  PRB  University  of  Puerto 
Rico,  UPR  Station,  San  Juan.  PR  00931. 
Signed  By:  Mr.  Juan  Fernandez. 
Chancellor.  Funds  Requested:  $120,221. 
Total  Project  Cost  $134,295.  To  plan  for 
the  establishment  of  a  radio  reading 
service  for  the  blind  to  operate  on  the 
SCA  channel  of  WRTU-FM. 
broadcasting  at  89.7  MHz  in  San  Juan. 
The  radio  reading  service  will  serve  an 
estimated  197.000  visually  handicapped 
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people  in  the  eastern  half  of  the  island 
of  Puerto  Rica 
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File  No.  7386  CTB  RI  PnbUcT/C 
Authority,  24  Mason  Street,  Providence. 
RI  02903.  Signed  By:  Mr.  John  Renza, 
Chairman.  Funds  Requested:  $a00,875. 
Total  I¥oject  Cost:  $801.30a  To  improve 
the  productioa  capability  of  WS^-TV 
located  in  Providence  and  serving  the 
entire  state,  by  replacing  obsolete 
equipment  Request  includes 
replacement  of  master  omtrol  and 
routing  switchers,  a  %  editing  suite,  and 
four  quad  VTR's  with  one  indi 
machineB.  A  still  store  is  also  requested. 

South  Carolina 

File  No.  7089  CRB  South  Cardina  ETV 
Network.  Drawer  L.  2712  Millwood  Ave^ 
Columbia.  SC  292Sa  Signed  By:  Mr. 
Henry  Cauthen,  Presidoit  ft  General 
Manager.  Funds  Requested:  SS2.S0a 
Total  Project  Cost  $70JOOO.  To  improve 
public  radio  statical  WLTR-FM 
operating  on  91.3  MHx,  in  Columbia. 
Project  will  replace  obsolete  and  worn 
out  production  equipment  and  acquire 
needed  test  equipment  Station  is  the 
flagship  station  of  the  South  Carolina 
Educational  Radio  Networic. 

File  No.  7080  CRB  South  Carolina  ETV 
Commission.  Drawer  L.  2712  Millwood 
Ave..  Columbia.  SC  292Sa  Signed  By: 
Mr.  Henry  Cauthen.  President  ft  General 
Manager.  Funds  Requested:  $B0ja0O. 
Total  Project  Cost:  $120,000  To  activate 
a  new  public  radio  station  to  serve  the 
Aiken  area.  Station  will  operate  on  80.1 
MHz  and  serve  approximately  396,500 
residents  of  Aiken  and  the  surroimding 
area.  Station  will  also  provide  service  to 
the  print  handicapped  via  the  station's 
subcarrier.  Station  will  repeat  the  signal 
of  the  South  Carolina  Educational  Radio 
Networi(  from  Columbia. 

File  No.  7001  CRB  South  Carolina  ETV 
Commission.  Drawer  L,  2712  Millwood 
Ave..  ColumUa,  SC  202Sa  Signed  By: 
Mr.  Henry  Caudien.  President  ft  General 
Manage.  Funds  Requested:  $74,942. 
Total  Project  Cost  $99J»42.  To  acquire 
1231  subcarrier  receivers  (SCA)  to  be 
used  by  the  print  handicapped  to  receive 
the  special  programming  over  the  South 
Carolina  Educational  Radio  Network 

South  Dakota 

File  No.  7128  CRB  Lakota 
Communications,  Inc^  P.O.  Box  150/ 
Porcupine  Butte.  Porcupine,  SD  57772. 
Signed  By:  Mr.  Hobart  Yankton,  Station 
Manager.  Funds  Requested:  t20.37& 
Total  Project  Cost  $27,188.  To  improve 
the  production  capability  of  public  radio 
station  KDi-FH  90.1  MHz.  Porcupine, 
SD,  by  purchasing  microphones,  audio 
tape  recorders,  cartridge  madiines,  and 


diverse  o  ler  minor  studio  and  test 
equipmex  L  Many  of  die  requested  item* 
will  r^a  »  wom-KMit  equipment  KIU- 
FM  serve  i  the  Pine  Ridge  Lakota  (Sioux) 
Reservat  m  in  southwestern  South    ~ 
Dakota. 

File  No  7201  CTB  State  Ard.  of  Dirs. 
for  ETV,   14  East  Cleric  Street 
Vermillic  i.  SD  57069.  Signed  By:  Mr. 
Larry  Miler.  Deputy  Executive  Director. 
Funds  Re  )uested:  $468^50.  Total  Project 
Cost  $62  1,000.  To  replace  a  16-year-old 
transmiti  tr  at  public  TV  station  KDSD, 
Ch.  16,  at  Pierpont  SD.  The  project  will 
also  pure  lase  associated  test  and 
remote  ci  ntrol  equipment  KDSD-TV. 
which  is  tart  of  the  South  Dakota  Public 
Broadcai  dng  system,  brings  the  only 
public  te  evision  signal  with  locally- 
originate  I  programming  to  over  86,000 
residenti  of  northeast  SD. 

File  N( .  7208  CRB  State  Brd.  of  Dirs. 
for  ETV,  114  E.  Clark  Street  Vermillion. 
SD  5706C  Signed  By:  Mr.  Lajry  Miller. 
Deputy  I  icecutive  Director.  Fimds 
Request!  d:  $86,313.  Total  Project  Cost 
$115,086.  To  establish  a  public  FM  radio 
station  a  Lowry,  SD,  to  operate  at  91.9 
MHz  wil  1  an  ERP  of  100  kw.  The  station 
will  act  as  a  repeater  in  the  South 
Dakota  lublic  Radio  system,  which  is 
manage!  from  Vermillion.  It  will  bring 
the  first  lublic  radio  signal  to  over 
20,000  re  lidents  of  nor&-central  SD. 

File  N  ).  7211  CRB  State  Brd.  of  Dirs. 
for  ETV,  414  E.  Clark  Street  Vermillion. 
SD5706  .  Signed  By:  Mr.  Urry  Miller, 
Deputy   xecutive  DirectOT.  Funds 
Request  d:  $111,086.  Total  Pn^ect  Cost 
$148,115  To  establish  a  public  FM  radio 
station  1 1  Faith.  SD,  to  operate  at  97.1 
MHz  will  an  ERP  of  100  kw.  The  station 
will  act  as  a  repeater  in  the  South 
Dakota  Public  Radio  system,  which  is 
manage  from  Vermillion.  It  will  bring 
Uiefirat  mblic  radio  signal  to  over 

18.000  n  Bidents  of  nortfiwest  SD. 

Tennest  te 

File  ^  }.  7031  CRB  University  of 
Tennesi  ee,  108  Cadek  Hall, 
Chattan  >oga.  TN  37403.  Signed  By:  Dr. 
Frederic  c  Obear,  Chancellor.  Funds 
Reques  id:  403,473.  Total  Project  Cost: 
$44,631.  To  improve  the  facilities  of 
pubUc  t  idio  station  WUTC,  operating  on 

88.1  Mt  z  in  Chattanooga,  by  acquiring  a 
satelliti  receive  terminal  and  additional 
product  on  equipment  WUTC  serves 
one  mil  ion  people  in  the  greater 
Chattel  DOga  area. 

File  r  0. 7058  CTB  Upper  Cumberiand 
Broadc  st  Coun.,  SW  Co.  Tucker 
StadiuE  .  Cookeville,  TN  38S02.  Signed 
By:  Mr.  ohn  Gentry,  jr.,  Chairman  of  the 
Board.  Funds  Requested:  $44aa00.  Total 
Project  Cost  $880,000.  To  improve  the 
faciUtie  i  of  public  television  station 
WCTE.  operating  on  Ch.  22  in 


UM  I 


Cookeville.  bj  rq>lacing  ob«olete 
productibn'eq  dp^oenVincluding 
cameras  and  1  id^taj^i^uipment  Hie    . 
project  will  al  lo  enable  a  pinwer 
increase  and  |  rovide  first  public 
television  ser  ice  to  119.111  people. 
WCTE  Cttiren  ly  serves  221.501  people 
in  the  upper  C  lunberland  area. 

File  No.  706  \  CTN  East  Tennessee 
State  Univers  ty.  Lake  Street  at  Maple.    , 
Johnson  City.  FN  37614.  Signed  By:  Dr. 
Ronald  Beller  President  Funds 
Requested:  $8 16.706.  Total  Project  Cost 
$1,195,295.  To  establish  a  four  channel 
ITFS  system  1 1  provide  instructional 
programs  to  s  nne  417.000  people  in  the 
area  of  Iohns(  n  Qty.  and.  using  two  seta 
of  4  channel  I  fFS  repeaters,  in  the  areas 
of  Kingsport  i  nd  Greenville,  TN. 

File  No.  701  S  CTB  Greater 
Chattanooga  >ublic  TV,  4411  Amnicola 
Highway,  Chi  ttanooga,  TN  37406. 
Signed  By:  M  .  Walter  Alley,  President  ft 
General  Man  iger.  Funds  Requested: 
$1,101,677.  T(  tal  Project  Coat  $1,478,903. 
To  improve  (  e  production  tadlities  of 
public  televii  oa  station  WTO. 
operating  on  3i.  45  in  Chattanooga,  by 
replacing  obt  ulete  and  worn  out 
production  e<  uipment  including 
cameras,  vid  otape  recorders,  switchers, 
editing,  test  t  nd  related  equipment 
WTCI  serves  483,000  people  in  the 
greater  Chati  uu)Oga  area,  including 
parts  of  nord  east  Alabama  and 
northwest  G«  orgia. 

File  No.  71 »  CTB  West  Tennessee 
Public  TV  C(  andl.  Clement  Hall, 
University  oi  TN,  Martin,  TN  3832a 
Signed  By:  K  cs.  Bettie  Graham. 
President  of  kmrd  WTFTC  Funds 
Requested:  $  1.190,200.  Total  Project 
Cost  $1,586,!  46.  To  improve  the 
facilities  of  i  ublic  television  station 
WL|T,  operating  on  Ch.  11  in  Martin,  by 
replacing  obsolete  transmitter  and 
antenna,  anq  adding  STL  and  remote 
control  capapility  and  add  a  portable 
microwave  f  >r  coverage  of  live  evento. 
The  station  i  erves  562,272  people  in 
west  Tennei  lee. 

File  No.  71  25  PRB  Qty  of  Knoxville. 
400  W.  Mail  Ave.  P.O.  Box  1631. 
Knoxville.  TN  37902.  Signed  By:  Mr. 
Kyle  Testerman.  Mayw.  Funds 
Requested:  S7.056.  Total  Project  Cost 
^8,456.  To  I  Ian  for  the  establishment  of 
a  radio  read  ng  service  for  the  print 
handicappe!  to  serve  230  people  in 
Knoxville  ai  d  eastern  Tennessee. 

File  No.  71  84  CTB  Chattanooga  Sta. 
Tedi.  Cmy.  >>L,  4501  Amnicola 
(fighway.  C  lattanooga.  TN  37406. 
Signed  By:  Mr.  Harry  Wagnw.  President 
Funds  Requ  sted:  $42^476.  Total  Project 
Cost ^6,63  I.  To  extend  the  program 
service  of  tl  »  applicant's  ITFS  system  to 
two  additioi  tal  sites.  South  Pittoburgh 
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High  Sdiool  and  the  SoMftMstem  . 
Tennessee  State  Regioaal  Comctiaaal 
FadUtyinPikevine. 

Texas 

File  No.  7014  CTB  SW  Texas  Public 
Brdcstg.  Council  801 S.  Bofvie.  P.O.  Box 
9.  San  Antonio.  TX  78281.  Signed  Bf: 
Ms.  Joanne  Winik.  Vice  President  ft 
Station  Mgr.  Funds  Requested:  8aB037S. 
Total  Project  Cost:  $399334.  To  replace 
worn-out  and  obsolete  studio  equipment 
at  public  television  station  KLRN. 
operating  on  Ch.  9.  San  Antonio.  Texas. 
The  project  will  purchase  two  one-inch 
VTRs,  a  video  production  switcher,  a 
master  control  switcher,  and  a  24-input 
audio  board. 

File  No.  7027  CTB  Central  Texas 
College,  Highway  190  West,  Killeen,  TX 
76542.  Signed  By:  Mr.  PhiUip  Swartz, 
President.  Funds  Requested:  $228,487. 
Total  Project  Cost:  $304,650.  To  establish 
a  public  TV  station  at  Waco.  TX,  to 
operate  on  Ch.  34  with  an  ERP  of  80  kw. 
For  most  of  its  programming  day,  it  will 
repeat  the  signal  of  public  TV  station 
KNCT,  Ch.  46,  at  Central  Texas  CoUege. 
Killeen,  but  it  will  also  broadcast  some 
Waco-orginated  programming.  The  new 
station  will  replace  KNCTs  present 
translator,  also  on  Ch.  34,  and  will  bring 
a  Hrst  pubUc  TV  signal  to  approximately 
7a000  residents  of  the  Waco  area. 

File  No.  7033  CTB  Texas  Tech 
University,  17th  &  Indiana.  Lubbock.  TX 
79409.  Signed  By:  Mr.  Donald  Haragan. 
Vice  President.  Funds  Requested: 
$112.50a  Total  Project  Cost:  $isa000.  To 
replace  two  obsolete  and  worn-out 
studio  cameras  at  public  TV  station 
KTXT,  Ch.  5,  at  Texas  Tech  University. 
Lubbock. 

File  No.  7068  CTB  SW  Texas  PubUc 
Brdcstg.  Council,  2504-B  Whitis  Street, 
Austin.  TX  78705.  Signed  By:  Mr.  Bill 
Arhos,  Station  Manager.  Fimds 
Requested:  $439.13a  Total  Project  Cost 
$627.32&  To  purchase  four  studio 
cameras  and  a  production  switdier  for 
public  TV  station  KLRU,  Ch.  18,  in 
Austin.  TX.  which  l»ings  the  only  public 
TV  signal  with  local  origination  to  over 
630.000  residents  of  that  area.  The 
requested  items  wiU  replace  worn-out 
and  obsolete  equipment 

File  No.  7127  CTN  Access  Houston 
Cable  Corporation.  905  iQpling. 
Houston.  TX  77006.  Signed  By:  Mr. 
Tomas  CantreU.  Executive  Director. 
Funds  Requested:  $83839a  Total  Project 
Cost  $1,117,854.  To  esUblish  a 
production  studio  to  allow  community 
access  to  the  cable  television  systems 
serving  Houston,  TX,  and  many  of  the 
Houston  suburbs.  Three  channels  have 
been  made  available  for  public  and 
educational  access.  Hie  access  will  be 
managed  by  Access  Houston  Cable 


Coiporatiaa.  wriiich  Is  die  group 
audioriaed  by  the  Qty  irf  Houston  to 
omduct  tftis  arthrfty. 

nie  Na  7a07  Cn  8m^  Texas  PnUic 
Brdcstg.  8y8..4456  S.  Padie  IsL  Dr./SoHe 
38.  Coiptts  Chilsti.  TX  78411.  Signed  By: 
Mr.  Teirel  Cass.  Pmidmt  ft  General 
Manager.  FUnds  Requested:  $874,325. 
Total  Pn^ect  Cost  $8ee.l0a  To  improve 
the  production  capability  and 
transmission  reliability  of  public  TV 
station  KEDT.  Ch.  8,  Corpus  Christt  TX 
by  replacing  worn-out  and  obsolete 
equipment  The  project  will  purchase  an 
STL,  three  1'  and  five  %"  VTRs,  a 
routing  switcher,  an  editing  system,  a 
film  chain,  and  an  electronic  still  store. 

File  No.  7288  CRB  North  Texas  Public 
Brdcstg..  Inc.  3000  Harry  Hines  Blvd., 
Dallas,  TX  75201.  Signed  By:  Mr.  Richard 
Meyer,  President  Funds  Requested: 
$137,030.  Total  Project  Cost  $182,707.  To 
purchase  a  transmitter,  antenna, 
transmission  line,  and  transmitter 
switch  kit  at  pubUc  radio  station  KERA- 
FM  90.1  MHz,  Dallas,  TX.  The 
requested  items  will  replace  equipment 
that  is  worn-out  obsolete,  or  inadequate 
for  the  station's  needs. 

File  No.  7311  CTB  El  Paso  Public 
Television  Fnd.,  105  Education  Bldg./U. 
of  Texas.  El  Paso.  TX  79968.  Signed  By: 
Mr.  Robert  Stakes,  Secretary.  Funds 
Requested:  $284,921.  Total  Project  Cost 
$379,885.  To  bnprove  the  program 
production  capability  of  public  TV 
station  KCOS.  Ch.  13,  El  Paso,  by 
replacing  worn-out  obsolete,  or 
inadequate  studio  equipment  The 
project  will  purchase  two  1'  video  tape 
recorders,  a  production  switcher,  a 
master  control  room  switcher,  a  routing 
switcher,  an  editing  system,  and  a 
character  generator. 

Utah 

File  No.  7146  CRB  University  of  Utah, 
103  Kingsbury  Hall,  Salt  Lake  City,  UT 
84112.  Signed  By:  Mr.  Ted  Capener,  Vice 
President  Funds  Requested:  $3a5eo. 
Total  Project  Cost  $51,425.  To  extend 
and  improve  the  sipial  of  KUER-FM 
operating  on  90.1  MHz  Salt  Lake  City. 
Utah  by  replacing  obsolete 
dissemination  equipment  and  iiutalling 
a  translator  in  Cedar  City,  Utah  to 
provide  a  fint  public  radio  signal  to 
15,000  residents  of  Iron  County. 

File  No.  7151  CRTS  University  of 
Utah.  205  James  Tahnage  Buildtog.  Salt 
Lake  City,  UT  84112.  Signed  By:  Mr.  Ted 
Capener,  Vice  President  Funds 
Requested:  $1,477,544.  Total  Project 
Cost  $l.97a050.  To  extend  and  improve 
the  signals  of  KUED-TV.  KULC-TV  and 
KUER-FM  operating  on  channels  7. 9 
and  90.1  MHz  respectively  in  Salt  Lake 
City,  Utah  by  continuing  the 
construction  of  the  state  microwave 


systemic  Price.  Casde  Dlale  and  St 
Geoigei  addBng  additioiial  tranlaton 
and  in«»»lHnj  aditttioiial  transmisaioD 
and  productioa  fisdhtias  to  better  serve 
the  ratal  areas  of  die  state. 

nie  No.  7188  CRB  Ustenen  Cty.  Radio 
of  UT.  Inc  208  West  800  South.  Salt 
Lake  City.  UT  84101.  Siipied  By:  Mr.  John 
Ckeene,  Station  Manager.  Ftmds 
Requested:  $24.11&  Total  lYoject  Cost 
$32,157.  To  upgrade  the  program 
production  capabilities  of  public  radio 
station  KRCL-FM  operating  on  90J  MHz 
in  Salt  Lake  City,  Utah  by  replacing 
obsolete  studio  apparatus  and  remote 
broadcast  equipment 

Virginia 

File  No.  7064  CTB  Shenandoah  Valley 
ETV  Corp..  298  Port  R^ublic  Road. 
Harrisonburg.  VA  22801.  Signed  By:  Mr. 
Arthur  Albrecht  President  Funds 
Requested:  $275,475.  Total  Project  Cost 
$367,300.  WVPR-TV  in  Hairisonlnug 
requests  replacement  of  three  cameras 
and  the  master  control/studio  sync 
generatore.  The  equipment  for  which 
replacement  is  requested  does  not 
produce  broadcast  quality  signals. 

FUe  No.  7305  CTN  Hanqiton  Roads  Ed. 
T/C  Assoc  Inc  5200  Hampton 
Boulevard.  Norfolk.  VA  23506.  Signed 
By:  Mr.  John  Morison.  President  ft 
General  Manager.  Funds  Requested: 
$68a688.  Total  Project  Cost  $1.134.447. 
To  extend  and  improve  the  IITS 
network  of  WHRO-TV.  operating  on 
channel  15.  Norfolk.  Virginia  by 
constructing  additional  transmitters  in 
four  new  sites,  connecting  them  by 
microwave  and  adding  two  channeb  to 
an  existing  system  in  order  to  better 
serve  the  educational  needs  of  1.2 
million  residents  of  the  Hampton  Roads- 
Norfolk  area. 

FUe  No.  7314  CRB  Hampton  Roads  Ed. 
T/C  Assoc  5200  Hampton  Boulevard, 
Norfolk.  VA  23506.  Signed  By:  Mr.  John 
Morison.  President  A  General  Manager. 
Funds  Requested:  $03.50a  Total  Project 
Cost  $133.70a  To  improve  die  signal 
and  production  capability  of  public 
radio  station  WHRO-FM  qi>erating  on 
89.5  MHz.  Norfolk.  Vii^^nia  by  rapladng 
obsolete  studio  equipment  acquiring  a 
back-up  STL  and  additional  SCA 
receiven  to  better  serve  the  1.2  million 
residents  of  southeastern  Virginia. 

File  No.  7318  CRB  Virginia  Tech 
Foundation.  Inc.  4235  Electric  Road. 
S.W..  Roanoke,  VA  24014.  Signed  By: 
Mr.  Charies  Forbes.  Executive  Vice 
President  Funds  Requested:  $148,298. 
Total  Project  Cost  $190,068.  To  extend 
the  signal  of  public  radio  station  KVTF- 
FM.  operating  on  80.1  MHz,  in  Roanoke. 
Virginia  by  constructing  a  translator/ 
repeater.  This  would  provide  a  first 
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public  ndio  Mrvioe  to  129.000  retidenU 
of  greater  ChariottctviUe.  Viigiiua. 


File  No.  7003  CTB  University  of 
Vermont.  88  Ethan  Allen  Avenue. 
Winooski.  VT0540«.  agned  By:  M*. 
Patricia  Armstrong,  Director  oi 
Sponsored  Programs.  Funds  Requested: 
$S23.50a  Total  Project  Cost  $808,500.  To 
increase  power  of  WETK-TV  from  30 
kw  to  60  kw  and  to  replace  existing 
obsolete  transmitter.  WETK  serves  the 
Burlington  area. 

WasUnston 

File  No.  7070  CRB  Pacific  Lutheran 
University.  121st  ft  Park  Avenue, 
Tacoma.  WA  08447.  Signed  By:  Dr. 
William  Rieke.  President  Funds 
Requested:  $127,470.  Total  Project  Cost: 
$190,264.  To  extend  the  service  of  public 
radio  station  KFLU.  operating  at  88.5  FM 
in  Tacoma.  to  unserved  areas  of 
Washington  State.  Applicant  will 
relocate  the  transmitter  site  to  higher 
elevation  to  reach  standards  fat  Class  C 
FM  statims  under  FCC  Docket  80/90. 
Project  will  provide  first  public  radio 
service  to  41.902  pei^Ie,  and  will  insure 
continued  service  to  237.721  people 
served  by  applicant's  seven  translator 
system. 

nie  No.  7061 CTN  The  University  of 
Washington,  401  Mener  Street.  Seattle. 
WA  96109.  Signed  By:  Mr.  Dtmald  Allen, 
Director,  Grant  ft  Contracts.  Funds 
Requested:  $S0235a  Total  I¥oject  Cost: 
$790,478.  To  activate  an  eight  channel 
Instructional  Television  Fixed  Service 
system  operated  by  public  television 
station  KCTS.  Ch.  9  in  Seattte.  The  ITFS 
system  will  serve  some  SOOiOOO  people 
throughout  the  Seattle  area. 

nie  No.  7306  CRB  Spokane  Public 
Radio,  N.  2319  Monroe  St.  Spokane.  WA 
99206.  Signed  By:  Mr.  Barry  Brenesal. 
General  Manager.  Funds  Requested: 
$16,154.  Total  Project  Cost  $21,539.  To 
extend  the  service  of  public  radio 
station  KPBX,  operating  on  91.1  MHx  in 
Spokane,  by  constnicting  a  series  of 
translators  to  provide  service  to  South 
Spokane  on  90.7  MHz,  Sandpoint  ID  on 
8&9  MHz.  Kellogg  and  Wallace.  ID  on 
91.9  MHz  and  Coeur  d'Alene,  ID  on  91.9 
MHz. 

Wiscottsfai 

File  No.  7060  CTB  Milwaukee  Dist. 
Brd.  of  VTAE.  1015  N.  6th  Street 
Milwaukee.  Wl  53203.  Signed  By:  Dr. 
Russ  Slicker.  Chief  Executive  Officer. 
Funds  Requested:  $217.50a  Total  Project 
Cost:  $435^000.  To  replace  six  studio 
cameras  and  two  portable  cameras,  all 
obsolete  and  worn-out  at  public  TV 
stations  WMVS/WMVr-TV.  Chs.  10 
and  36.  Milwaukee.  WL  The  project  will 


accompi  ih  the  replacement  by 
purchasi  ig  three  studio  cameras  and 
one  com  atible  portable  camoa. 

File  N  .  7133  CTB  Wisconsin 
Educatio  lal  Comm.  Brd..  3319  West 
Beltline  li^way.  Madison.  WI 53713. 
Signed!  r.  Mr.  Paul  Norton.  Executive 
Director  Funds  Requested:  $8S7.13a 
Total  Pn  ject  Cost  $1,714,276.  To 
improve  he  service  of  the  Wisconsin 
State  pu  lie  TV  network  by  equipping 
two  mas  er  control  rooms  (MCRs),  one 
for  the  i  tate  system  and  one  for  public 
TV  stati(  n  WHA.  Ch.  21.  Madison.  The 
MCRs  w  U  be  co-located  at  the  State 
networii  i  new  Telecommunications 
Operatif  ns  Center  (TOC).  Madison. 
WHA-T  f,  a  State  network  affiliate, 
producet  extensive  programming  for  the 
network  The  project  will  also  install  a 
two-was  MW  to  connect  the  State  TOC 
with  Sta  ion  WHA-TV. 

File  N  1. 7134  CRB  Wisomsin 
Educatic  oal  Comm.  Brd.,  3319  West 
Beldine  lif^way,  Madison.  Wl  53713. 
Signed  I  y:  Mr.  Paul  Norton,  Executive 
Director  Funds  Requested:  $5e.98a 
Total  Pr  iject  Cost  $119.92a  To  activate 
a  public  radio  station  at  Park  Falls.  WL 
It  will  hi  ve  tiie  call  letters  WLEF  and 
will  ope  ate  at  90.3  MHz  witii  an  ERP  of 
17.7  kw  Jt  will  be  part  of  the  Wisconsin 
State  pu  )lic  radio  system,  which  is 
manage   frtnn  Madison  by  the  State 
Educati(  nal  CcMnmunications  Board. 
WLEF-4  M  will  bring  tiie  first  pubUc 
radio  sij  oal  to  28.200  residente  of  north 
central   VI  and  will  use  its  subcarrier 
frequeni  y  for  instructional  programming 
and  rad  o  reading  for  the  print- 
handica  >ped. 

File  ^  ).  7142  CRB  Gateway  Technical 
Institute ,  3520  30th  Avenue.  Kenosha. 
WI 5314  [.  Signed  By:  Dr.  John  Biricholz, 
District  )irector.  Funds  Requested: 
$23,000.  Total  Project  Cost:  $46,000.  To 
replace  i  worn-out  transmitter  and 
assoda  ed  equipment  at  public  radio 
station  VGTEMPM.  91.1  MHz,  licensed 
to  Gate  ray  Technical  Institute, 
Kenoeh  i,  WI. 

File  I  0. 7217  CRB  Univ.  of  Wise/ 
Plattevi  le.  1  University  Plaza, 
Plattevi  le,  Wl  53818-3009.  Signed  By: 
Mr.  Ste  ihen  Zielke,  Assistant 
Qiance  lor.  Funds  Requested:  $46,772. 
Total  P  oject  Cost  $62,363.  To  extend 
the  sigi  d  of  noncommercial  radio 
station  fVUSP-FM  90.5  MHz.  Platteville. 
WLby  ncreasing  the  ERP  of  ita  signal 
from  42  )w  to  2.5  kw.  The  project  will 
replace  a  worn-out  transmitter  and 
purchai  e  an  antenna,  transmission  line, 
andasi  adated  equipment 

File!  o.  7292  CTB  Wisconsin 
Educat  onal  Comm.  Brd..  3319  West 
Beltlini  Hi^way.  Madison.  WI  53713. 
Signed  )y.  Mr.  Paul  N(Hlon,  Executive 
Directo  .  Funds  Requested:  $75,903. 


U  M  I 


lost  ^SUas.  To  activate 
on  Ch.  S3  to  serve 
in  central  Wisconsin, 
will  repeat  the  signal  of 
station  WHRM  Ch.  20, 
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File  No. 
College 
Riverton, 
Harmon 
Requested: 
$251,93a 
Television  s 
on  channel 


wr 

Watt 


7  76( 


microwave 
Jackson 
public 
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FUeNo 
Public  Radii 
WY  82716. 
President 
Total  Proje^ 
signal 
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CTB  WV  Educational 
1900  Washington  Street 
WV  25303.  Signed  By: 
imith.  Acting  Executive 
Requested:  $19S.00a 
$280.00a  To  improve 
which  is  comprised  of 
stations,  by  replacing 
and  womout  quad  vtr's 
vtfs. 
CRB  WV  Educational 
1900  Washington  Street 
WV  25306.  Siipied  By:  Ms. 
Acting  Executive 
Requested:  $209.04a 
Cost  $278J21.  To  replace 
and  inadequate 
equipment  of  radio  station 

Charleston.  WVFN  is  the 
s^tion  for  the  eight  station 

Application  requeste 
n  corders,  consoles  and  oth«- 
^uipment 

CTB  WV  Educational 
P.O.  Box  AH.  Airport 
.  WV  25802-2831.  Signed 
J.  Smith.  Acting  Executive 

Requested:  $465/)03. 
Cost  $620,004.  To  improve 
ocated  in  Beckley  and 
I  rathwest  portion  of  the 
_  an  obsolete 
equest  also  indudes  stereo 
test  equiiHnent 


7d64  CTB  Central  WY  Comm. 
Fou^d..  2660  Peck  Ave.. 

82501.  Signed  By:  Mr. 
ChairposML  Funds 
J  188.947.  Total  Projed  Cost 
Tolexteod  the  signal  of  public 
ation  KCWC-TV  operating 
Riverton.  Wyoming  with  a 
ed  transtator  located  in 
Wy  )ming  to  bring  tiie  first 
telev  Bion  service  to  5,500 
of  HTeton  County  Wycnning. 
CRB  Powder  River 
P.O.  Box  1061.  Gillette, 
digned  By:  Ms.  Janet  Stevoos. 
Flinds  Requested:  $34)72. 
Cost  $44)06.  To  extend  die 
of  pu^Uc  radio  station  KUWR-FM 
91.9  MHz.  Laramie, 
a  translator  located  in 


ion 
witiii 
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Gillette,  Wyowkig  to  provide  a  fint 
public  radio  service  to  12JB00  reaideirta 
of  CaapbeU  Gmnty,  Wyoming. 

Rie  Na  7187  CRB  University  of 
Wyoming.  P.a  Box  39B1 9(li  *  Lewie 
SL.  Lann^  WY  82071.  Si^Md  ^  Dr. 
lame*  Tod.  Vice  Rwaident  Pwids 
Reqaeated:<8a2B2.  Ibtal  Pn^ect  Cost: 
SllSMS.  To  extend  tiw  signal  of  puUic 
radio  statioa  iOJWR-FM  operating  on 
91.9  MHz  Laramie.  Wymniog  iiy 
increasing  the  power  froai  SOkw  to 
lOOkw  thus  providing  first  public  radio 
service  to  15,292  additional  listeners. 

Alaslca 

FUe  No.  7130  CRB  8237  Gwaadak 
Public  ftoadcaatiqg,  IbCm  E  3rd 
Ave^Wh.  Alice  Site.  Box  180.  Fort 
Yukon.  AKflB74a  Siyoad  By:  Mr.  Bany 
Wallis,  President  Funds  Reqoeated: 
$147,325.  Total  Project  Cost:  8198,435.  To 
activate  a  nonoommercial  AM  radio 
station  in  Fort  Yukon.  AK,  to  bring  a 
first  public  radio  signal  to 
approxiflutely  1800  cesidents  of  die 
Alaskan  interior's  Yukon  Flats  Regicn, 
over  75  per  cent  of  whom  are 
Athabaskan  Indiana.  Tbe  new  station 
will  have  local  origination  capability 
and  will  operate  at  900  kHz  with  5  kw  of 
power. 

Alabama 

File  Na  7001  CTN  0144  Tlie  University 
of  Alabama.  Univer^ty  Boulevard. 
Tuscalooea.  AL  35487.  Sipied  By:  Dr. 
Robert  Wella,  Assistant  Vice  President 
Funds  Requested-  $328378.  Total  Project 
Cost  $440i280.  To  improve/upgrade  the 
production  capabilities  of  the  University 
Television  Services.  UTS  provides  major 
production  facilities  in  support  of  the 
Alabama  Public  Television  Network 
which  serves  fbs  entire  state.  In 
addition,  proposal  seeks  equipment  to 
outfit  an  instrnctional  TV  classroom. 
This  classroom  will  «Jlow  production  of 
rrv  programmlQg  without  interfering 
with  pobiic  TV  productions. 

File  No.  7002  CRB  flOlS  Sable  Cmty. 
Brdcstg.  Corp.,  711  Chordi  Street.  P.O. 
Box  3197.  Hobson  Qty.  AL  38203.  Signed 
By:  Ms.  Maudine  Holloway,  President 
Funds  Requested:  $103,348.  Total  Project 
Cost  $137,799.  To  activate  a  new 
noncommercial  educational  FM  station 
on  91.3  MHz  in  Hobson  City.  Station  will 
serve  an  estimated  119,761  residents  of 
Hobson  City,  Anniston.  and  Calhoun 
County. 

Pile  No.  7053  CRB  6276  University  of 
AL,  Birmingham,  1028  7th  Ave.,  South, 
Birmingham,  AL  35294.  Signed  By:  Dr. 
Kenneth  Pruitt  Associate  Vice 
President  Funds  Requested-  $15,000. 
Total  Project  Cost  $2a000.  To  acquire 
approximately  250  new  SCA  receivers 
for  use  by  four  pidiOc  radio  stations  in 


Alabama.  Stations  are  MTSHM— 
BiiRiingham,  WUAL— "niscaloosa. 
WLRH-HuntsviUe,  and  WTSU— 
Montgomery.  Receivers  will  allow  print 
hamficapped  faadividaals  to  receive 
radio  reeding  service  of  WBHM-FM 
located  in  Binninghaati. 

Arkansas 

File  Na  7329  CRB  8281  University  of 
Central  Aricansas.  Bnioe  8  Donag^ 
Streets.  Conway.  AR  72032.  Signed  By: 
Mr.  Bill  Pate,  Prestdent.  Funds 
Requested  $88,820.  Total  Pn^ect  Cost 
$88,827.  To  improve  and  iqig^nde 
nonoonmiercial  educational  radio 
statioa  KUCA-PM.  operating  on  91.3 
MHz,  m  Conway.  KUCA-FM  seeks  to 
replace  wom-out/obeolete  production 
equipment  and  at  the  same  time  convert 
to  stereo.  Station  serves  approximately 
350.000  residente  of  Central  Arkansas. 

Arizona 

File  No.  7197  CTB  6288  Arizona  State 
University.  Stanffer  Bail<fing.  Tempo,  AZ 
85287.  Staled  Br  Or.  Herman  Gdklner. 
Director  of  Be  search  OeveL  Ftands 
Requested:  $277,500.  Total  Project  Cost 
$370,000.  To  extend  the  signal  of  public 
television  station  KAET-TV,  channel  8. 
I%oenix/Tenipe  by  oonstivcting  a 
microwave  system  to  feed  translators  In 
the  northcentral  section  of  the  state  to 
provide  first  service  to  3.128  residents  of 
Yavapai  and  Cooonino  Counties. 

Califomia 

File  No.  7077  CRB  8188  University  of 
Southern  Cal.,  3718  S.  Hope  St.  P.O.  Box 
77913,  Los  Angeles.  CA  90007.  Signed 
By:  Ms.  Lyn  Hutton.  Senior  ^ice 
President  Funds  Requeeted  $135,065. 
Total  Project  Coat  $180,087.  To  expand 
the  facilities  of  piMic  radio  station 
KPSH,  operating  on  88.5  MHz  in  Pahn 
Springs,  CA  by  moving  the  transmitter 
site  and  increasing  power  to  3  KW.  The 
project  wiD  also  add  local  <mgination 
capability.  The  station  will  r^oadcast 
programs  from  Los  Angeles  and  will 
serve  an  estimated  133,097  people  hi  the 
Coachella  Valley. 

File  No.  71 17  CTN  6035  Imperial 
County  Office  of  Ed,  1388  Sperber  Road 
El  Centra,  CA  92243.  Signed  ^  Dr. 
William  Fisher,  Assistant 
Superintendent  Funds  Requested: 
$288,280.  Total  Project  Cost  $857,707.  To 
establish  a  two  channel  ITFS  system  to 
serve  the  sdiools  and  citizens  of 
Imperial  County,  CA. 

File  No.  7204  CRB  6131  Radio  Bilingue. 
1044  Pulton  Mall,  Fresno,  CA  93721. 
Signed  By:  Mr.  Hugo  Morales,  Executive 
Director.  Pimds  Requested:  $B9,432. 
Total  Project  Cost  $119,243.  To  establish 
a  new  public  radio  station  operating  on 
90.1  MHz  to  serve  the  Spanish-speakmg 


residents  of  the  Bakersfield  area.  The 
station  would  rebroadcast  programs 
from  KSJV  Ftesna  and  would  have 
studios  for  local  origination. 

File  No.  7283  CTB  8185  KQVS).  Inc. 
500  Ei^th  Street  San  Francisco,  CA 
94103.  Signed  By:  Mr.  Eugene  Zastrow. 
Executive  Vice  President  Funds 
Requested  $273,328.  Total  Project  Cost 
$455,548.  To  improve  the  production 
facilities  of  public  television  station 
KQED,  operating  on  Ch.  9  in  San 
Francisco,  by  replacnig  four  obsolete 
studio  cameras.  KQED  serves  four 
million  people  in  the  San  Francisco  Bay 
area. 

File  Na  7297  CTB  6135  Minority 
Television  ftoject  Inc.,  353  Sacramento 
Street  San  Francisco,  CA  94111-382eL 
Signed  By:  Mr.  Marvell  Allen.  Chief 
Finance  Officer.  Fimds  Requested 
$3Sa748.  Total  Iteject  Cost  $487,885.  To 
establish  a  public  television  station 
operathig  on  CSl  32.  San  Fhmcisco,  CA. 
to  serve  Bay  area  blade  and  minority 
audiences,  ^iplicant  is  opposing  tfie 
renewal  of  KC^C-TV.  whidi  currently 
broadcast  on  Ch.  32.  San  Francisco. 
Applicant  jnoposes  to  purchase  used 
Ch.  32  transmission  terminal  Station 
would  provide  service  to  4.5  milUon 
residents  of  the  Bay  area,  including  1.S 
million  minorities. 

File  No.  7320  CTN  6095. 5399  Cmty. 
Media  Resource  Thdning  Ctr,  P.O.  Box 
20962.  San  Diego,  CA  92120.  Siffied  Sty: 
Mr.  Donald  Mason,  President  ft  General 
Manager.  Funds  Requested  $280,661. 
Total  Project  Cost  $386,215.  To  establish 
a  noncommercial  production  facility  to 
produce  television  programs  for 
dissemination  via  cable  to  minority 
audiences  in  San  Diego.  Later 
dissemination  is  anticipated  to 
nationwide  minority  audiences  via  low 
power  television  and  other  technology. 

Connecticnt 

File  Na  7230  CRB  8068  Connecticut 
Ed  Telecommunications  Corp,  24 
Sununit  Street  Hartford  CT  06106. 
Signed  By:  Mr.  Jerry  Franklin.  President. 
Funds  Requested:  $113,614.  Total  Project 
Cost  $213,614.  To  establish  a  nou- 
commerdal  FM  radio  station  operating 
on  88.5  in  Stamford  whidi  will  provide 
first  local  service  to  the  area. 

Florida 

File  No.  7024  CRB  6266  School  Brd.  of 
Dade  County.  FL.  172  N.E  15th  Street. 
Miami,  FL  33132.  Signed  By:  Mr.  Leonard 
Britton,  Superintendent  of  Schools. 
Funds  Requested:  $80,246.  Total  Project 
Cost  $80,328.  To  improve  and  augment 
the  facilities  of  noncommercial 
educational  radio  station  WLRN^M, 
operating  on  91.3  MHz.  in  Miami. 


Propoaal  will  purchaw  a  remote  pickup 
transmitter,  studio  and  remote 
production  equipment  and  two  earth 
station  demodulators.  Station  serves 
approximately  3.2  million  residents  of 
Dade.  BrowanL  Monroe  and  Palm  Beach 
counties. 

File  No.  7025  CRB  8240  School  Brd.  of 
Dade  County.  FL.  172  N£.  16th  Street. 
Miami.  PL  33132.  Signed  By:  Mr.  Leonard 
Britton.  Superintendent  of  Schools. 
Ftands  Requested:  te5.97a  Total  Project 
Cost  ^.90a  To  acquire  an  audio 
console  and  SCA  receivers  to  improve 
and  extend  the  radio  reading  services 
provided  by  WLRN-FM.  in  Miami. 
WIAN-PM  provides  radio  reading 
services  to  the  print  handicapped  in 
Dade.  Broward.  Monroe  and  Palm  Beach 

counties.  

File  Na  7026  CTB  8321  School  Brd.  of 
Dade  County.  PL,  172  N£.  15th  Street. 
KOami.  FL  33132.  Signed  By:  Mr.  Leonard 
Britton,  Superintendent  of  Schools. 
Funds  Requested:  $032,025.  Total  Project 
Cost  $1.242,70a  To  acquire  production 
equipment  to  improve  and  augment  the 
facilities  of  public  television  station 
WLRN-TV,  channel  17.  in  MiamL 
Production  equipment  includes  cameras, 
switdiers,  recorders,  consoles,  editing 
equipment,  char,  generatw,  telecine  and 
lighting  equipment  WLRN-TV  also 
proposes  to  acquire  a  back-up 
transmitter  exciter  and  test  equipment 
Station  serves  approximately  2.9  million 
residents  of  Miami  and  the  surrounding 
area. 

File  No.  7152  CRB  8194, 513a  4185 
University  of  South  Florida,  4202  Fowler 
Ave..  SVC  118,  Tampa.  FL  3382O-«80a 
Signed  By:  Mr.  Frank  Lucarelli,  Director 
of  ^xmsored  Research.  Funds 
Requested:  $201.00a  Total  Project  Cost 
t2U,121.  To  replace  worn-out  and 
obsolete  broadcast  equipment  at  station 
WUSF-FM.  operating  on  89.7  MHz.  in 
Tampa.  Equipment  will  allow  an 
increase  in  local  program  production 
capabilities.  WUSF-TV  also  seeks  to 
purchase  additional  SCA  receivers  for 
use  by  the  radio  reading  service  for  the 
print-handicapped. 

File  No.  7170  CTB  8182, 5328  Comm. 
TV  Rod.  of  South  Florida.  14901  N£. 
20th  Avenue,  Miami.  FL  33181.  Signed 
By.  Mr.  Stephen  Rogers,  Vice  President 
k  General  Mgr.  Funds  Requested: 
S2174M2.  Total  Project  Cost  $395,714.  To 
acquire  broadcast  equipment  to  allow 
for  the  use  of  the  secondary  audio 
program  (SAP)  channel  of  WPBT-TV, 
chamnil  2,  in  Miami  SAP  equipment  will 
allow  for  the  simultaneous  broadcast  of 
the  same  program  in  a  second  language. 
WPBT-TV  wUl  thus  be  able  to  serve 
both  their  Spanish  and  English  speaking 
audiences. 
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Hie  ^  1. 7290  CRB  8197. 5129. 4183 
Univers  ty  of  South  Florida.  4202  Fowler 
Ave.,  S  C 118,  Tampa.  FL  33e20-880a 
Signed  iy:  Mr.  Frank  Lucarelli.  Director. 
Funds  I  iquested:  $89,15a  Total  Project 
Cost  $1  .8,887.  To  improve  public  radio 
station '  VSFP-FM,  operatii^  on  90.1 
MHz,  ii  Ft  Myers.  Project  will  improve 
station  ly  adding  local  origination 
equipmi  nt  and  additional  SCA  receivers 
for  the  1  idio  reading  service.  In 
additioi ,  will  acquire  satellite  reception 
equipmi  nt  Station  serves  an  estimated 
500,000  esidentsofFtMyersand 
surroun  ling  areas. 

File  t  0. 7333  CTB  8205  University  of 
South  F  orida,  4202  Fowler  Avenue,  SVC 
lie,  Tai  ipa.  FL  33820.  Signed  By:  Mr. 
Frank  L  icarelli.  Director  Sponsored 
ResearA.  Funds  Requested:  $597,231. 
Total  P  oject  Cost  $796,308.  To  acquire 
product  on  and  satellite  reception 
equipm  nt  for  public  television  station 
WSFP-  "V,  channel  3a  in  Fort  Myers. 
Equipm  >nt  will  allow  for  first  local 
origina  on  for  the  Fort  Myers  area. 
Station  lerves  approximately  600,000 
residen  s  of  a  five  county  area. 

Iowa 

FUe  Mo.  7156  CRB  8137  Iowa 
Commi  nity  Radio,  Ina,  205  E. 
Buriinj  on,  Fairfield.  LA  52556.  Signed 
By:  Mr  William  Cottie,  President  Funds 
Requet  ed:  $193,932.  Total  Project  Cost 
^2^57  ^  To  establish  a  noncommercial 
public  M  radio  station  on  90.6  MHz.,  in 
Fairfie  i,  lA.  to  provide  first  service  to 
80,000  esidents  in  the  rural  areas  of 
southe  ist  Iowa  and  Northeast-east 
Missoi  ri. 

File  lo.  7174  CTN  6162, 5090  Eastern 
Iowa  (  ommunity  College  Dist,  306  West 
River  1  rive,  Davenport  lA  52801-1221. 
Signet  By:  Mr.  John  Blong.  Chancellor. 
Funds  lequested:  $285,276.  Total  Project 
Cost  953,702.  To  activate  an 
intercc  nnected  instructional  fixed 
televifl  on  service  network  on  channels 
WHR-  178,  Muscatine.  lA,  WHR-5ia 
Clintoi  I,  lA.  and  WHR-479,  Bettendorf. 
IA.to   rovide  locally  originated 
educa  onal  and  cultiiral 
telecoi  UDunications  services  to  the 
commi  inities  along  the  Mississippi  river 
in  easfem  Iowa. 

Idaho 

Rleko.  7111  CRB  6341  Boise  State 
Unive  sity,  1910  University  Drive,  Boise. 
ID  83^.  Signed  By:  Mr.  Jerold  Garber. 
Manager.  Funds  Requested: 
J.  Total  Project  Cost  $210,295.  To 
and  improve  the  signal  of  public 
tation  KBSU-FM.  operating  on 
Boise  Idaho,  by  changing  the 
to  90.3  MHz  moving  the 
transdiitter  site  and  increasing  the 
powefto  19.1  kw  and  upgradfaog  the 
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studio  fadlit  es  to  serve  105,314 
additional  Ik  teners. 

nie  No.  71  tl  CRB  8332  Wood  River 
Public  Bides  g.  Co.,  114  Little  Indie  Lane, 
Hailey,  ID.  S  gned  By:  Ms.  Gretchen 
Guard.  Presi  lent  of  the  Board.  Funds 
Requested:  I  ^,242.  Total  Project  Cost 
$102.9eaTo  istablish  a  noncommercial 
FMstationo  lerating  on  96.3  MHz  in  Sun 
Valley  Id^  ,  to  inovlde  first  local 
origination  s  ovice  to  30,000  listeners  in 
five  countiei  of  central  Idaho. 

Illinois 

File  No.  7]  54  CTN  8350  Governors 
State  Univei  sity.  University  Paricway. 
University  F  iric.  IL  80466.  Signed  By:  Dr. 
Leo  Goodnu  n  Malamuth,  U,  President 
Funds  Requ(  isted:  $264,112.  Total  Project 
Cost  $S3ajB  a.  To  make  available  the 
telecommun  cations  capabilities  of 
Governors  £  tate  University,  University 
Park.  n«  by  ictivating  a  microwave 
interconnec  ion  to  public  television 
station  WY]  Nf-TV,  channel  sq  Gary,  IN, 
and  build  a  wo  channel  ITFS  system  to 
provide  a  vi  riety  of  educational  and 
information  d  programs  to  the 
communitie  i  in  northeast  Illinois  and 
northwest  I  tdiana. 


File  No.  7  L16  CTB  604a  5386  The 
Vincennes  Iniversity,  1002  N.  1st  Street 
Vincennes,  N  47601.  Signed  By:  Dr. 
Phillip  Sum  lers.  President  Funds 
Requested:  003,076.  Total  Project  Cost 
^270,786.  T(  replace  worn  and  obsolete 
studio  cami  ras  for  public  television 
station  WV  JT-TV,  channel  22, 
Vincennes.  N,  in  order  to  improve 
programmii  g  services  to  the 
communitit  b  in  Indiana  and  Illinois 
surrounding ;  the  city  of  Vincennes. 

File  No. :  153  CTB  6210  Northwest  IN 
Public  Broe  icasting,  8149  Kennedy  Ave^ 
Highland.  I  4  46322.  Signed  By:  Mr. 
Lawrence  ^  'entura.  Chairman.  Funds 
Requested:  $197,061.  Total  Project  Cost 
^63,96a  Ti )  replace  and  refurbish  worn 
and  obsole  e  dissemination  facilities 
and  to  IH01  ide  two  studio  cameras  to 
facilitate  Ic  cal  production  at  public 
television  i  tation  WYIN-TV,  channel  5a 
Gary,  IN,  ii  order  to  provide  broadcast 
service  anc  enable  local  production 
services  to  northwest  In(Uana 
communitii  m, 

FUe  No.  '214  CTB  80ia610a  4093 
Metro.  Ind  anapolis  PB,  Inc.,  1401 N. 
Meridian  S  treet  Indianapolis.  IN  48202- 
2389.  Sigm  1 B^  Mr.  Fhmk  Meek, 
Executive  fke  President  Funds 
Requested  $540859.  Total  Project  Cost 
$7^^645. 1 9  inqmnre  die  dissemination 
and  origin  ition  faoilittes  irf  public 
television  )tattoaWFYI-TV,diannel2a 
IiMJUanapots.  IN.  by  replacing  worn  and 
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obsolete  disseminatioa  and  ori^natton 
equipment  to  provide  needed  prograntt 
to  the  Indianapolis  metropolitan  area 
and  to  the  Indiana  public  television 
network. 

Kansas 

Pile  No.  7129  CRB  8036  Hutchinson 
Community  College,  815  N.  Walnut. 
Suite  30a  Hutchinson.  KS  67501.  Signed 
By:  Dr.  James  Stringer.  hesidenL  Funds 
Requested:  $328,454.  Total  Pro)ect  Cost 
$435,273.  To  construct  an  FM 
transmission  station  in  Salinas,  KS,  that 
will  repeat  the  si^ial  of  public  radio 
station  KHCC-FM,  at  Hutchinson 
Community  College,  Hotdiinson.  K& 
The  new  statna  will  operate  at  89.5 
MHz  ivith  an  ERP  of  100  kw.  It  will  be 
capable  of  broadcasting  iqMuate 
programming  produced  at  KHCC-FM  for 
the  repeater's  area  of  aervioe.  It  will 
bring  the  first  pablic  radk)  rignal  with 
local  originatioD  to  over  175,000 
residents  of  north  central  Kansas. 

Massachusetts 

FUe  No.  7322  CRB  6229  WICN  public 
Radio.  Inc.  6  Chatham  St,  P.O.  Box  241. 
Worcester,  MA  0160L  Signed  By:  Mr. 
Henry  Homer.  President  Funds 
Requested:  $134,012.  Total  project  Cost: 
$178,883.  To  expand  siffial  of  WICN-FM 
in  Worcester  into  unserved  areas  by 
increasing  tower  height  from  100  to  300 
ft  and  by  replacing  current  antenna  with 
a  directional  antenna.  Application 
requests  tower,  antenna,  STL  and 
satellite  downlink. 

Maij^and 

File  No.  7330  CTN  8238.  5401 
Chesapeake  College.  P.O.  Box  8,  Wye 
Mills.  MD  21679-0008.  Signed  ^:  Mr. 
Robert  Schleiger.  President  Funds 
Requested:  $247,801.  Total  Project  Cost: 
$330,135.  To  activate  a  new  ITFS  system 
to  serve  a  five  county  area  on  the 
Eastern  Shore  of  Maryland.  Facility  will 
be  located  in  Wye  Mills  and  will 
provide  an  instructional  service  as  well 
as  a  mean  of  local  origination. 

Michigan 

File  No.  7030  CTN  6327.5112  City  of 
Saline,  100  North  Haitis  Street  Saline, 
MI  48176.  Signed  By:  Mr.  Mailc  Hopper. 
Mayor.  Funds  Requested:  $3Sa00O.  Total 
Project  Cost  $486,825.  To  estaUiidi  an 
interconnection  networic  with  local 
production  studio  in  order  to  provide 
nonbroadcast  educational  and  civic 
programs  via  caUe  franchise  dedicated 
puUic  service  diannels  in  the 
communities  of  Safoe.  Dexter,  Chelsea. 
Manchester,  dinkm,  Milan  and  Dundee 
in  southeastern  fcfichigMi;  tiw  system  is 
governed  by  ceoperatfi|gmunki|»ri 
agreements  with  the  dty  of  Salfoe. 


FUe  No.  7056  CRB  6111. 5289. 42S4. 
3105. 2048  Central  Michigan  University, 
3965  E.  Broomfield.  Mt  Pleasant  MI 
46859.  Signed  By:  Mr.  Arthur  EllU. 
President  Funds  Requested:  $89,516. 
Total  Project  Cost  $120,968.  To  extend 
the  signal  of  public  radio  station 
WCMU-FM.  89.5  MHz  by  establishing  a 
repeater  station  on  90.1  MHz  Bay  City. 
MI.  in  order  to  provide  network  and 
locally  originated  educational  and 
cultural  radio  programming  to  ibe 
communities  in  the  "Thumb"  area  of 
Michigan. 

FUe  No.  7209  CRB  6311, 5411, 4066, 
3028, 2109  Delta  CoUege.  Delta  Road. 
University  Center.  MI  487ia  Signed  By. 
Mr.  D.  J.  Cariyon.  President  Funds 
Requested:  $1423)0.  Total  Project  Cost 
$20100a  To  activate  a  public  radio 
station  on  90.1  MHz,  Bay  City.  Ml,  in 
order  to  bring  first  public  raiUo  service 
to  454.834  persons  in  .the  nfhumb" 
region  of  Michigan  as  well  as  in  die  Bay 
City.  Midland  and  Saginaw  areas  of  the 
state. 

File  No.  7220  CTB  6285. 5391  Delta 
College,  Delta  Road,  University  Center, 
MI  48710.  Signed  By:  Mr.  D.  J.  Cariyon. 
President  Funds  Requested:  $282,O0a 
Total  Project  Cost  $47aioa  To  replace 
worn  and  obsolete  originatioo 
equipment  for  public  television  station 
WUCM-TV,  channel  19,  University 
Center.  MI.  by  providing  studio 
production  and  control  apparatus  to 
better  serve  the  communities  in  the  tri- 
city  (Saginaw,  Midland  and  Bay  City) 
area  of  east  central  Michigan. 

File  No.  7221  CRB  6165  Eastern 
Michigan  University,  426  King  Hall. 
Ypsilanti,  MI  4S197.  Signed  By:  Mr.  Roy 
Wilbanks.  Vice  President  Funds 
Requested:  $136,832.  Total  Project  Cost 
$182,433.  To  expand  the  coverage  area 
of  public  radio  station  WEMU-FM,  89.1 
MHz,  Ypsilanti,  MI.  by  replacing  worn 
and  obsolete  dissemination  facilities  in 
order  to  continue  locally  originated 
program  services  to  the  communities  in 
the  soudi  eastern  area  of  the  state. 

Missauri 

FUe  No.  7132  CRB  e33a  5083  St  Louis 
Board  of  Education,  1517  S.  Theresa 
Ave..  St  Louis,  MO  63104.  Signed  By:  Dr. 
Jerome  Jones,  Superintendent  of 
Schools.  Funds  Requested:  $240,792. 
Total  Project  Cost  $321,066.  To  extend 
the  coverage  and  improve  the 
dissemination  and  origination  fadUties 
of  pnbHc  radio  station  K9ii-FM,  91.5 
MHz.  St  Louis,  MO,  by  replacing  tower 
and  antenna  facilities  which  are  worn 
and  obsolete  and  by  tmpfoviqg 
transmission  and  origination  equipment 
to  better  senre  die  edocattonal  needs  of 
the  St  Lenis  community. 


Montana 

FUe  No.  7121  CRB  6232  Dawson 
Community  CoUege.  300  CoUege  Drive. 
P.O.  Box  421.  Qendive,  MT  Se33a 
Signed  By:  Mr.  Donald  Keltner. 
President  Funds  Requested:  $4,263. 
Total  Project  Cost  $5,684.  To  extend  the 
signal  of  public  radio  station  KEMC-FM 
Billings  Montana  by  constructing  a 
translator  facUity  in  Glendive.  Montana 
to  provide  first  public  radio  service  to 
10,500  residento  of  Dawson  County 
Montana. 

Nebraska 

FUe  Na  7119  CRB  6326  Univenity  of 
Nebraska,  Omaha,  (nth  ft  Dodge  Street 
Omaha.  NE  68182-0234.  Signed  By:  Mr. 
Del  Weber.  ChanoeUor.  Funds 
Requested  $24J9S.  Total  Project  Cost 
$33,Q6S.  To  imiiHive  the  prodoctian 
capabiUtiet  of  nonooounerdal  radio 
station  KVNO-FM.  9a7  MHz,  at  the 
University  of  Nebraska  at  Omaha,  by 
replacing  worn-out  and  obsolete  studio 
equipment  The  project  will  purchase 
two  audio  tape  reamlers,  two  audio 
consoles,  two  cart  w***'"— .  and  a 
stereo  recording  amplifier. 

FUe  Na  7189  CTN  6086  MetwyoUtan 
Tech.  Comm.  CoUege,  30th  ft  Fort  Sts.. 
P.O.  Box  3777,  Omaha,  NE  68103.  Signed 
By:  Dr.  Richard  GUUland.  President 
Funds  Requested  $215,906.  Total  Project 
Cost  $350,846.  To  construct  an 
Instmctioaal  Television  Fixed  Service 
system  originating  from  Metropolitan 
Technical  Community  College.  Omaha. 
NE.  The  main  production  studios  wiU  be 
at  the  CoUege's  Elkhom  Valley  campus. 
The  system  wiU  provide  instructional 
programming  to  schook,  cable  TV 
systems,  and  business  sites  in  Dodge. 
Sarpy  and  Washington  Counties  in 
eastern  Nebraska,  many  of  whose 
residente  do  not  now  receive  such 
televised  educational  materials. 

New  Mexico 

FUe  No.  7104  CTN  6195. 5098  The 
University  of  New  Mexico  1130 
Univermty  Blvd..  NE..  Albuquerque.  MM 
87102.  Signed  By:  Ms.  Ann  PoweH 
Director,  Reasearch  Admin.  Funi!>s 
Requested:  $422.55&  Total  Project  Cost 
$563,40&  To  install  a  sateUite  upUnk 
earth  station,  with  an  "vgUe"  antenna 
for  public  TV  station  KNME-TV,  Gh.  5, 
operated  by  the  University  of  New 
Mexico,  Albuquerque.  The  earth  station 
wiU  transmit  instructional  programming 
throu^out  die  State  as  weli  as  to 
selected  Central  and  Sontt  American 
educadond  institndons.  It  wiU  also 
permit  teleconferencing  on  puUic  issues. 
In  addition,  it  wffl  be  a  leserre  hdlity 
for  the  Rocky  Mountain  (7P  nplfadc    -    • 
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File  Na  nse  CRB  6254. 5118  BnL  of 
EdU  Qty  of  Albuquerque.  2020  Cod  SBh 
Albuvierque.  1»AI  8710S.  Signed  By:  Ms. 
LilUen  Bema,  Soperintendent  Fundi 
Requested:  $46,595.  Total  Project  Cost 
IB2.127.  To  extend  the  signal  of 
nonoonuBerdal  radio  station  KANW- 
FM.  89.1  MHi.  in  Albuquerque.  MM,  by 
increasing  its  transmitter  power  from 
14JS  kw  to  2ai88  kw.  The  extension  will 
bring  the  first  public  radio  signal  to  over 
4OJ0O0  residents  of  the  area  surrounding 
Albuquerque.  The  project  will  also 
purdhase  a  "hot  standby"  studio-to- 
transmitter  link  fw  KANW. 

File  Na  7219  CTB  8223  Eastern  New 
Mexico  University.  Station  52,  Portales. 
NM  8813a  Sgned  By:  Mr.  Duane  Ryan. 
Director.  Funds  Requested:  $303,077. 
Total  Project  Coet  $404,103.  To  hiqwove 
the  production  capabiUty  of  public  TV 
station  KENW,  Ch.  3,  Portales.  NM.  by 
purchasing  a  production  video  switcher, 
a  production  audio  console,  three  1" 
video  tape  recorders,  video  and  audio 
(hstrilHition  amplifiers,  and  diverse 
■taceo  equipment  The  project  will  alao 
construct  a  translator  that  will  bring  the 
statim's  signal  to  the  Ruidoso-Capitan 
area  of  southern  NM  and  will  replace 
the  fighting  system  of  the  station's  tower 
in  Caprodc  NM. 


FOe  No.  7182  CTB  8222  Rural 
Television  System.  8206-A  Fraidctown 
Road.  Carson  Qty.  NV  89701.  Signed  By: 
Mr.  Daniel  Tone.  RTS  Administrator. 
Funds  Requested:  $1534)70.  Total  Project 
Cost  ^07,093.  To  establish  a  mobile 
production  fadUty  for  Rural  Television 
System  operating  from  Carson  Qty. 
Nevada  to  support  the  local  program 
origination  activities  of  their  affiliates 
throughout  the  Rocky  Mountain  area. 

Hie  No.  7280  CTB  8243  Fallon 
Community  Television,  Inc..  310  N. 
Broadway.  Fallon.  NV  89408.  Signed  By: 
Mr.  Myrl  Nygren.  Chairman  of  the 
Board.  Funds  Requested:  $27,510.  Total 
Project  Cost  $36.88a  To  upgrade  the 
programming  capabilities  of  low  power 
TV  station  K25AK  operating  on  diannel 
25.  Fallon.  Nevada  by  installing  local 
production  capability  for  local 
origination  programming. 

Hie  Na  7328  CTB  8000. 5028, 4256 
Lyon  County  Brd.  Commissioners.  15  S. 
Main  Street  Yerington,  NV  80447. 
Signed  By:  Mr.  Don  Cummings. 
Chairman  of  the  Board.  Funds 
Requested:  $28,55a  Total  Project  Cost 
$35,400.  To  estabUsh  a  TV  translator 
operating  mi  diannel  43  in  Yerington. 
Nevada  to  extend  the  signal  of  KNPB- 
TV.  Reno  to  the  17.500  residents  of  Lyon 
County.  Nevada. 


NawYiik 

File  r  a  7215  CRB  6228  Niagara 
Frontiei  Radio  Read.  Ser.  Appletree 
Mall.  U  lion  Road.  Buffala  NY  14227. 
^ed  ly:  Mr.  Robert  Sikorski. 
Execut  re  Dfrector.  Funds  Requested: 
$118,12  .  Total  Project  Cost  $157,50a  To 
activai  a  radio  reading  service  which 
will  pre  vide  service  to  the  City  of 
^ifialo  as  well  as  to  Erie  and  Niagara 
oountie  i.  Equipment  request  includes 
SCA  ge  lerator,  production  equipment 
and  1.0  0  receivers.  Signal  will  be 
transm  tted  over  subcarrier  of  WBEN- 
FM,  a  commercial  station. 

File  1  o.  7337  CTN  6204. 5407  Hispanic 
Info  T/  :  Ntwk  of  Amer..  80  East  Uth 
St.  Sui  B  314.  New  Yoric.  NY  10003. 
Signed  )y:  Mr.  Jose  Rodreguez.  Funds 
Requei  ed:  $295,988.  Total  Project  Cost 
$3M.e5  L  To  build  a  video  production 
and  dii  tribution  facility  in  New  Orleans 
that  wi  1  produce  educational  and 
culture  programming  which  will  be 
distrib  ted  via  ITFS;  Microband  will 
lease  e  icess  system  capacity. 

Ohio 

File   lo.  7040  CRB  6098  Miami 
Univei  lity.  Spring  ft  Oak  Streets. 
Oxfon   OH450S6.Si9iedBy:Mr. 
Edwar   Demske.  Vice  President  Funds 
Requei  ted:  $10ai46.  Total  Project  Cost 
$166.9:  9.  To  replace  worn  and  obsolete 
studio  nigination  equipment  for  public 
radio  i  ation  WMUB^PM.  88.5  MHz, 
Oxfon  ,  OH.  hi  order  to  provide  locally 
origini  ted  and  netwoiic  programming 
servio  s  to  the  communities  in  west 
centra  Ohio  and  east  central  Indiana. 

nie  ko.  7210  CTB  6004  Bowling  Green 
State  fniversity,  245  Troup  Street 
BowHi  g  Green,  OH  43403-O06a  Signed 
By:  Ml  Louis  Katzner,  Interim  Assoc. 
Vice  F  -esident  Funds  Requested: 
$265.S  0.  Total  Project  Cost  $379,414.  To 
replac  >  worn  fuid  obsolete  origination 
equip]  lent  at  public  television  station 
WBGV-TV,  channel  57,  Lima,  OH,  with 
new  studio  cameras  to  assure  continued 
local  production  and  improve  the  visual 
qualit '  of  programs  designed  to  meet  the 
needs  of  communities  in  the  Bowling 
Green  and  Lima,  Ohio  area. 

Oklalinma 

File  No.  7017  CRB  6044  Cameron 
Univc  vity,  2800  W.  Gore  Blvd.,  Lawton, 
OK  72  505.  Signed  By:  Mr.  Don  Davis. 
Presi(  ent  Funds  Requested:  $129,355. 
Total  >roject  Cost  $172,478.  To  establish 
a  non  »mmercial  FM  radio  station  at 
Came  ron  University,  Lawton, 
Oklaioma.  The  station  will  use  the  call 
letter  KCCU-FM  and  operate  at  an  ERP 
of  2  k  w  on  89J  MHz.  It  will  bring  a  first 
pubU( :  radio  signal  to  approximately 


BES 


110,000  resiqenta  of  southwest 
Oklahoma. 

Penas^vaaii 

nie  Na  71 61  CRB  8025. 5127  Metro. 
Pittsbugh  P  iblic  Brdcstg.  4802  Fifth 
Ave.,  Pittabi  i|^  PA  15213.  Signed  By: 
Mr.  Lloyd  K  liser.  Funds  Requested: 
$33,333.  Tot  1  Project  Cost  $44,445.  To 
improve  bro  idcast  signal  of  public  radio 
station  WQ  ED-FM  serving  Pittoburgh  by 
repladng  te  ephcme  lines  with  radio 
frequency  S  1. 

File  No.  7  84  CRB  6260  Pittoburgh 
Comm.  Brdc  itg.  Corp.,  Box  66,  Chatham 
College.  Piti  il^ogh.  PA  1523^2814. 
Signed  By.  1  b.  Kimberly  Haas,  General 
Manager.  Fi  nds  Requested:  $83,315. 
Total  Projet  t  Cost  $111,087.  To  upgrade 
facilities  of  VYEP^M,  a  non- 
commercial public  radio  station  serving 


Pittoburgh. 


ly  replacing  unreliable 
transmitter,  antenna  and  other 
disseminati  m  equipment  Project  also 
includes  re<  uest  for  remote  pickup  and 

test  equipm  mt  

File  No.  7  S89  CTB  6227  WTTF,  Inc 
1982  Locust  Lane,  Harrisburg,  PA  17109. 
Signed  Byr  Ar.  John  Blair,  Vice  President 
ft  General  1  Igr.  Funds  Requested: 
$805,208.  Ti  tal  Project  Cost  $806,944.  To 
replace  wa  n  out  and  technically  ^^ 
obsolete  es  lential  equipment  at  WTTP- 
TV,  serving  die  Harrisburg  area;  request 
includes  SI  L,  cameras,  VTR's, 
timebased  ^onectors,  and  test 
equijunent 

Puerto  Rki 

FileNa 
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improve 
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26  in  Ponc( , 
receive 
production 
terminal 


Tttall 
itht 

aid 


receive 

Broadcasti^ 

located  in 

provide 

stations 

residento 


IIDII 


SoudiDaktite 

FUeNa 
College, 
Sioux 
Samuel 
Requestec 
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COPY  AVAILABLE 


'  232  CTB  6280  Fundadon  Ed. 
Mendez.  P.O.  Box  21345,  Cupey, 
0002&  Signed  By:  Mr.  Jose 
Piiesident  Funds  Requested: 
_  Project  Cost  $864,980.  To 
fadUties  of  public  television 
W)klTI-TV,  operating  on  Ch.  40 
I WQTQ,  operating  on  Ch. 
by  constructing  a  satellite 
terkinial  and  equipping  a  second 
studio.  The  satellite  receive 
enable  the  stations  to 

from  the  Public 

Service.  The  studio, 
Uo  nedras,  is  intended  to 
programs  to  Ponce.  The 
.  J  two  and  a  half  million 
the  ii^and  of  Puerto  Rico. 


wll( 
prtgramsl 


il»al 

serve  I 


Tm9  CRB  6003  Sioux  Falls 
South  Prairie  Avenue, 
SD  57105.  Signed  By:  Mr. 
^snica.  Vice  Preddent  Funds 
$39,637.  Total  Project  Cost 
purdiBse  an  antenna. 

transmitted  and  aasodated 

dissemina  ion  equipment  for 

noncomnu  rdal  radio  station  KCFS-FM. 


K\  asnica. ' 


.T«i 


w^ch  is  lioenwd  to  Sioux  Falls  College. 
Sioux  Fall.  SD.  KCFS  will  shortfj  chai^ 
frequencies— from  9ai  Kffb  to  lOai 
Mtb— and  increase  its  BRP  from  140  w 
to  3000  w.  The  project  will  also  iiiq>rove 
KCFS's  program  production  capabilities 
by  replacing  an  obsolete  and  womHittt 
audio  console. 

Texas 

File  No.  7006  CTN  0031.5300  Region  IV 
Education  Service  C^..  7145  West 
TidweU  Road.  Houston.  TX  77002. 
Signed  By:  Dr.  Tom  Pate.  Jr^  Executive 
Director.  Funds  Requested:  $^7,316. 
Total  Project  Cost  $037,316.  To 
construct  the  primary  transmitting 
system,  with  production  studios,  for  an 
interactive  ITFS  network  for  Education 
Service  Center,  Region  4.  Houston.  TX. 
The  network  will  provide  programming 
to  business  and  industry  in  the  greater 
Houston  area. 

File  No.  7044  CRB  6000  Taping  for  the 
Blind.  Inc..  3035  Essex  Lane.  Houston. 
TX  77027.  Signed  By:  Mr.  Donald 
Knowlton.  President  Funds  Requested: 
$18,675.  Total  Project  Cost-  $24^00.  To 
extend  and  improve  the  radio  reading 
service  for  the  blind  and  print- 
handicapped  produced  by  Taping  for  the 
Blind,  Inc..  Houston,  TX.  by  purchasing 
200  SCA  receivers  and  replacing  an 
audio  console.  

Rle  No.  7076  CTB  6091, 5273, 4036 
Amarillo  Junior  College  District.  P.O. 
Box  447, 2201  S.  Washington.  Amarillo, 
TX  79178.  Signed  By:  Mr.  WX.  Prather, 
Vice  President.  Business  Aff.  Funds 
Requested:  $1,424,988.  Total  Project 
Cost  $1,809,984.  To  establish  a 
noncommercial  TV  station  on  the 
campus  of  Amarillo  College,  Amarillo, 
TX.  The  station  will  have  the  call  letters 
KACV-TV  and  will  operate  on  Ch.  2 
with  an  ERP  of  100  kw.  It  will  bring  the 
first  public  TV  signal  with  a  local 
origination  capabiUty  to  over  300,000 
residents  of  the  northern  part  of  the 
Texas  Panhandle. 

File  No.  7171  CTB  6042. 502a  4151. 
318a  2342  North  Texas  Public  Brdcstg.. 
Inc.  3000  Hany  Hines  Blvd.,  Dallas,  TX 
75201.  Signed  By:  Mr.  Richard  Meyer, 
President  Funds  Requested:  $75aooa 
Total  Project  Cost  $3,736,146.  To 
establish  a  noncommercial  TV  station  to 
broadcast  educational  and  instructional 
programming  to  the  Dallas-R  Worth- 
Denton  area  of  north  Texas.  The  station 
will  have  the  call  letters  KDTN-TV;  it 
will  operate  on  Ch.  2  with  an  ERP  of  100 
kw.  Its  main  production  studio  will  be  in 
Denton.  Its  master  control  and 
additional  production  capability  will  be 
located  at  public  TV  station  KE91A. 
Dallas.  Its  tower  site  will  be  in  Cedar 
HillTX. 
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FUe  Na  7223  CTB  6226  Odessa  Jonior 
College  District  201 W.  Universi^. 
Odessa.  TX  79764.  Signed  By:  Dr. 
Bemhard  Sedate,  Vice  President  Funds 
Requested:  $206.25a  Total  ftoject  Cost 
$305.00a  To  improve  the  trannnission 
reliability  and  the  production  capability 
of  public  TV  station  KOCV.  Ch.  36. 
licensed  to  Odessa  College,  Odessa.  TX. 
by  purchasing  a  spare  exciter  and  four 
1'  video  tape  machines. 

Utah 

File  No.  7283  CRB  6117  Weber  State 
College,  3750  Harrison  Blvd.,  Qgden.  UT 
84406-1903.  Signed  By:  Mr.  Alan  Dayley, 
Director  Sponsored  Projects.  Funds 
Requested:  $31.63&  Total  Project  Cost 
$42,185.  To  extend  and  improve  die 
signal  of  student  operated  pubUc  radio 
station  KWCR-FM  operating  on  8&1 
MHz  in  Ogden.  Utah  by  increasing 
station  power  from  100  watts  to  3  kw 
and  adding  additional  production 
equipment 

Virginia 

FUe  No.  7050  CTB  6349  Greater 
Washington  Educational  Television 
Assoc..  Inc.  3620  South  27th  Street 
Arlington.  VA  2220a  Signed  By:  Mr. 
Robert  Ruggiero.  Sr.  Vice  President 
Operations.  Funds  Requested:  $284,112. 
Total  Project  Cost  $378,816.  To  improve 
public  television  station  WETA. 
Channel  2a  by  replacing  the  on  air  and 
production  switdiers.  Station  serves  the 
greater  Washington.  DC  area. 

File  No.  7107  PRB  617a  5250  Saint 
Paul's  College,  406  Windsor  Avenue. 
Lawrenceville.  VA  2386a  Signed  By:.Mr. 
Marvin  Scott  President  Funds 
Requested:  $22,500.  Total  Project  Cost 
$25,000.  To  plan  for  a  noncommercial 
FM  radio  station  which  will  serve  the 
black  residents  of  Lawrenceville. 
Virginia  and  surrounding  Brunswick 
County. 

FUe  No.  7188  CTB  6068  Central 
Virginia  ETV  Corp..  23  Sesame  Street 
P.O.  Box  3502a  Richmond.  VA  23235- 
002a  Signed  By:  Mr.  Richard  HaU,  Vice 
President  Funds  Requested:  $357,434. 
Total  Project  Cost  $476,579.  To  establish 
noncommercial  TV  station  operating  on 
channel  41  in  ChariottesviUe.  Virginia  to 
provide  a  local  public  television  signal 
to  the  55,000  residents  of  Albemarle 
County.  

FUe  No.  7246  CTB  61ia  5192  Central 
Virginia  ETV  Corporation.  8101A  Lee 
Hi^way,  Falls  Church.  VA  22042. 
SigoBd  By:  Mr.  Daniel  Ward.  Corporate 
Vice  President  Funds  Requested: 
$625,075.  Total  Project  Cost  $833,434.  To 
improve  the  production  and 
transmission  capability  of  public 
television  station  WNVC-TV,  channel 


sa  in  Fairfax.  Virginia  by  acquiring  a 
satrilite  based  remote  tiiidc  prodnctioo 
switcher,  antenna  and  badnip  STL  to 
better  serve  2.5  million  residents  of  die 
greater  Washington.  DC  area. 

nie  Na  7300  CRB  6272  VA  Voice  for 
the  Print  Handicap.,  401  Azalea  Avenue. 
Ridmiond.  VA  23227.  Signed  By:  Mr. 
Stephen  Larson.  President  Funds 
Requested:  $14,437.  Total  Project  Cost 
$10,250.  To  extend  the  services  of  die 
Virginia  Voice  for  the  Print 
Handicapped  in  die  greater  Richmond 
area  by  purchasing  275  SCA  receivers. 

Vemiaat 

FUe  No.  7068  CRB  6106  Vermont 
Public  Radio.  107.0  Ethan  AUen  Avenue. 
Winooski.  VT  05404.  Signed  By:  Mr. 
Raymond  Dilley.  Executive  Vice 
President  Funds  Requested:  $122.252, 
Total  Project  Cost  $163,003.  To  activate 
an  FM  transmitter  in  Rutland  which  will 
repeat  the  signal  of  WVPR  in  Windsor 
and  wiU  provide  first  public  radio 
service  to  42.00a  Request  includes 
antenna,  transmitter,  and  various  test 
and  interconnection  equipment 

Washington 

FUe  No.  7255  CRB  6093.5355  Clover 
Paik  School  Dist  No.  40a  4500 
SteUacoom  Blvd^  SW.,  Tacoma,  WA 
96499-400a  Signed  By:  Mr.  Charies 
Alexander,  Superintendent  Funds 
Requested:  $127,782.  ToUl  Project  Cost 
$170.37a  To  extend  the  service  of  KTVI- 
FM,  operating  on  90.9  MHz  Tacoma.  by 
establishing  a  new  transmission  site  and 
increase  power.  The  project  proposes  to 
provide  50.000  persons  with  first  public 
radio  service. 

FUe  No.  7310  CRB  6224  Northern 
Sound  Public  Radio,  310-119  N. 
Commercial  Street  Bellingham.  WA 
98225.  Signed  By:  Ms.  Gale  Thompson. 
Secretary.  Funds  Requested:  $117,589. 
Total  Project  Cost  $15a75a  To  establish 
a  new  radio  station  operating  on  91.7 
MHz  in  Bellingham.  WA.  to  provide  the 
first  public  radio  service  to  147,647 
people  living  in  the  northern  Puget 
Sound  area  of  Washington  State.  The 
station  would  rebroadcast  the  public 
radio  service  of  KUOW,  SeatUe  and 
provide  for  local  origination  of  programs 
from  Bellingham.  The  project  also 
includes  the  construction  of  translators 
to  extend  the  station's  signal  to 
Anacortes,  Bellingham,  Mt  Vernon. 
Sequim.  Friday  Harbor.  Oak  Harbor, 
and  CoupeviUe. 
Sooltl 


Chief,  Management  Divitian,  OfficeofPolKy 
Coordination  and  Management 
[FR  Doc.  87-11951  Filed  5-^-«7: 8.-45  am] 
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Acquisition  Regulations;  Proposed  Rule 


DEPAimiENT  OF  STATE 
48CFRCh.VI 

(8O-a04] 

wcnuimion  nvgimiiaiM 

AOBNCV:  Department  of  State. 
action:  Proposed  rule. 
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:  The  Department  of  State  (the 
Department  or  DOS)  ia  publishing  the 
Dejmrtment  of  State  Acquisition 
Regulation  (DOSAR)  as  part  of  the 
Federal  Acquisition  Regulations  System, 
which  consists  of  the  Federal 
Acquisition  Regulation  (FAR)  and 
agency  acquisition  regulations  that 
implement  or  supplement  the  FAR.  This 
action  is  necessary  to  provide  regulatory 
guidelines  not  otherwise  found  in  the 
FAR  for  DOS  acquisitions.  By  this 
action,  the  Department  will  (a)  obtain 
public  comments  as  required,  and  (b) 
ensure  that  the  DOSAR  accurately 
implements  or  supplements  the  FAR. 
dates:  Comments  must  be  submitted  on 
or  before  June  29, 1987. 

ADOWlISgfc  Comments  may  be  mailed 
to  the  Office  of  the  Procurement 
Executive.  Room  227,  SA-6.  U.S. 
Department  of  State.  Washington,  DC 
20520. 

FOR  FURTNCII  INTOmiATION  CONTACT 

Joseph  W.  Globe  or  James  Tyckoski, 
Office  of  the  Procurement  Executive 
(703)  23&-2352. 

•UmEMENTARV  mFORMATION: 

L  Badcground 

n.  ProoKhml  Requirenients 
A.  Executive  Order  12291 
a  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 
III.  Public  Commenta 

LBadtgroimd 

The  Federal  Acquisition  Regulation 
(FAR)  is  the  Federal  Government's 
uniform  regulation  for  the  acquisition  of 
personal  property,  supplies,  and 
services.  The  FAR  is  codified  as  Chapter 
1  of  Title  48  of  the  Code  of  Federal 
Regulations.  The  FAR  authorizes 
Federal  agencies  to  issue  regulations 
that  implement  or  supplement  the  FAR 
to  satisfy  those  agencies'  specific  needs. 
This  proposed  rule  is  the  Department's 
implementation  and  supplementation  of 
the  FAR. 

The  proposed  Department  of  State 
Acquisition  Regulation  (DOSAR)  is 
published  for  review  and  comment  in 
accordance  «vith  Office  of  Federal 
Procurement  Policy,  Policy  Letter  83-2, 
dated  May  25, 1983,  which  was  issued 


under  ^  anthority  of  sections  l(4(^ 
and  14m]  of  the  Office  of  Federal 
Procur  ment  Policy  Act,  as  amended  (41 
U.S.C.   05(d)(3),  412(b)). 

Revi  wers  of  this  proposed  nde  are 
reminc  id  that  lack  of  coverage  in  the 
DOSA  [  of  a  particular  part,  subpart,  or 
sectioi  of  the  FAR  means  that  the  PAR 
covera  ;e  alone  governs  DOS 
acquis  ions.  The  Department  intends  to 
amend  the  DOSAR,  as  circumstances 
warrai  t;  Uke  this  proposed  rule,  soch 
amend  nents  will  be  processed  ia  bill 
compli  ince  with  the  following 
proced  iral  requirements. 

n.  PnK  sdural  Requirements 

A.  Rev  ew  Under  Executive  Order  12291 

Undi  r  Bulletin  No.  85-7.  the  IXrector. 
Office  >f  Management  and  Budget 
(OMB)  extended  the  general  exemption 
for  pro  nirement  regulations  from  the 
review  requirements  of  Executive  Order 
12291.  itled  "Federal  Regulation." 
Howe\  er,  the  exemption  does  not  apply 
to  sucl  regulations  that  implement  or 
supple  nent  the  Competition  in 
Contre  :ting  Act  of  1984,  Pub.  L  98-388, 
or  the  tmall  Business  and  Federal 
Procur  iment  Competition  Enhancement 
Act  of  1984.  Pub.  L.  98-577.  Accordingly, 
the  pn  losed  rule,  which  includes 
DOSA  \  coverage  for  both  laws,  was 
submi  ted  to  OMB  for  review  in 
accon  mce  with  Executive  Order  12291. 

The  Dffice  of  Federal  Procurement 
Policy  recommended  that  several  items 
coven  i  in  this  proposed  rule  be 
consi<  ;red  for  hiclusion  in  the  FAR.  as 
the  CO  erage  may  not  be  unique  to  the 
Depar  ment  of  State.  This  coverage 
indud  !s: 

1.  Si  bsection  604.404-70,  prescription 
for  coi  tracts  involving  classified 
infora  ation,  as  implemented  by  clause 
652.20  i-70.  Security  Requirements,  and 
presa  ption  for  security  clearances  for 
contri  ctor  pereonnel,  as  implemented  by 
clause  652.204-71,  Security 

Requi  ements — ^Personnel; 

2.  P  ragraph  614.201-70(a), 

presa  ption  for  use  of  English  language 
solidl  itions  and  contracts  awarded  or 
petfoi  ned  overseas,  as  implemented  by 
claus<  652.214-70,  Language  Version; 
and 

3.  P  ira^-aph  619.201(d), 
respoi  isibilities  of  the  Small  and 
Disadvantaged  Business  Utilization 
Speci  ilist. 

Adi  itionally,  the  proposed  rule 
inclu(  es  coverage  of  items  currently 
undei  review  by  the  FAR  councils; 
depei  ding  on  the  results  of  their  efforts, 
the  a  verage  contained  in  the  DOSAR 


U  M 


would  be  ai  tended  acoerdin^y.  This  . 
coverage  in  li)des: 

1.  Subpar  801.71,  Ratification  of 
Unauthorizt  d  Contractual 
CoBmiitmer  ts;  and 

2.  Paragrt  ph  832.111-70(a), 
pfaacriptior  for  prompt  payment,  as 
implemente  1  by  dause  652.232-70, 
I¥ompt  Pay  nent. 

B.  Review  I  nder  the  Regulatory 
Flexibility  J  iCt 

Consistei  t  with  the  provisions  of  the 
Regulatory  flexibility  Act,  Pub.  L  98- 
354,  and  as  required  under  5  U.S.C. 
005(b).  the  1  ndersigned  hereby  certifies 
that  this  pn  iposed  rule  will  not  have  a 
sipiificant  ( iconomic  impact  on  a 
substantial  aumber  of  small  entities 
because  thi  rule  serves  only  to 
inqilement  >r  supplement  the  Federal 
Acquisition  Regulation. 

C  Review  i  /nder  the  Paperwork 
Reduction  a  \ct 

This  pro{  osed  rule  does  not  contain 
informatioi  collection  requirements  that 
require  app  roval  by  OMB  under  the 
Paperwork  [Reduction  Act  of  1980,  Pub. 
L  66-511  (4  I  U.S.C.  3501  et  seq.).  The 
proposed  r  ile  does  not  impose 
additional :  ecordkeeping  or  reporting 
requiremer  ts  beyond  those  contained  in 
the  FAR,  fc  r  which  OMB  control 
numbers  hi  ive  already  been  assigned. 

m.  PnUk  I  knnments 


Depi  irtment  i 


iDOSf\R 


agi  inaes  < 


ridel 


The 
parties  to 
bys 

statements 
to  the 

Departmei^ 
Federal 
items 

for  potential 
any  other 
proposed 

Commei^ts 
address 
caption 
Departmexjt 
comments 
inspection 
Procurement 
Nwth 
Virginia, 
and  4:45 
except 
received 
indicated 
this 

publicatiof 
rule. 


1  prean  ale 


invites  interested 
I  artidpate  in  this  rulemaking 
ubmitt  ng  comments,  including  data, 
and  questions,  with  respect 

proposed  herein.  The 
specifically  requests  other 
to  comment  on  those 
iden^fied  in  section  n.A.  above 
indusion  in  the  FAR.  or  for 
I  overage  contained  in  this 
that  could  apply  to  them, 
should  be  submitted  to  the 
indicated  under  the  "ADDRESS" 
of  |his  preamble.  The 
will  make  all  written 
available  for  public 
at  the  Office  of  the 
Executive.  Room  227, 1701 
FortiMyer  Drive.  Ariington. 
between  the  hours  of  8:30  a.m. 
.  Monday  through  Friday. 
Federal  holidays.  All  comments 
later  than  the  date 
nder  the  "DATES"  caption  of 

will  be  considered  priorto' 
of  the  DOSAR  as  a  final 
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List  of  Subjwto  Id  MCFR  Ql  VI 
Govenqnent  procuramenL 
For  the  reasons  set  out  in  the 

preamble,  Chapter  yfl^f  lltle  48  of  the 

Code  of  Federal  Regulations  is  proposed 

to  be  established  as  follows. 
Dated:  April  23. 1987. 

lolm  |.  Conway, 

Procurement  Executive. 

CHAPTER  •-DEPARTMENT  OF  STATE 

SUBCHAPTER  A-QENERAL 

PART  601— DEPARTMENT  OF  STATE 
ACQUISmON  REGUUM10NS  SYSTEM 

PART  602— DEFINITIONS  OF  WORDS 
AND  TERMS 

PART  603— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

PART  604— ADMINISTRATIVE 
MATTERS 

SUBCHAPTER  B-COMPETITiON  AND 
ACQUISmON  PUUININO 

PART  605— PUBUCIZINQ  CONTRACT 
ACTIONS 

PART  606-COMPETmON 
REQUIREMENTS 

PART  608— REQUIRED  SOUROBS  OF 
SUPPUES  AND  SERVICES 

PART  609-CONTRACTOR 
OUAUFICATIONS 

SUBCHAPTER  C-C0NTRACT1NQ 
METHODS  AND  CONTRACT  TYPES 

PART  613— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

PART  614— SEALED  BIDDING 

PART  615-CONTRACnNQ  BY 
NEGOTIATION 

PART  616-TYPES  OF  CONTRACTS 

PART  617-SPECIAL  CONTRACTING 
METHODS 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 

PART  61»-SMALL  BUSINESS  AND 
SMALL  DI8ADVANTAQE0  BUSINESS 
CONCERN 

PART«22-APPUCATiON  OF  LABOR 
LAWS  TO  GOVERNMENT 


^£U[^LBL^^LMd  J9^*^'  Mwr  u>  rm  /  j^ypoietf  .id-  ,       nm 


ACQUIsmOI9. 


aoiJOZ   Uaitatiaas. 

801.183   PabUcatkmtadoodlfieatifM. 


•01 

801.403  Individiial  deviationSL 

801.404  dass  davialioiii. 

801.405  Deviatioiu  partaioing  to  treaties  ( 
executive  s^Bementa. 

801470    Deviatioos  from  the  DOSAR. 
801.471    Documentation. 


001.570    Rulemaldng. 


eoi.601    General 

001.002    Contracting  officers. 

001.602-1    Authority. 

001.602-2    Reiponsibilities. 

601.603    Selection,  appointment,  and 

termination  of  appointment 
601.603-3    ^pointment 
601.003-4    Termination. 
001.003-4-70    Assignment  of  contracting 

officer's  responsibility. 
601.603-70    Delegations  of  authority. 

Subpwt  801.70— Contract  Ravtew 

601.7001 
601.7002 


Policy. 
Procedure. 


PARTI.   

C0NSERVAT10II,AN0 
OCCUPATIONAL  SAFETY 

PART  •25-FORElQII  ACQUISmON 

SUBCHAPTER  E-^QENERAL 
CONTRACTINQ  REQUmEMENTS 

PART  628-BONDS  AND  INSURANCE        gSSHSl^    Aaawcy  and  PK*c 

PART629-TAXES 

PART  630-COST  ACCOUNTING 
STANDARDS 

PART  632-CONTRACT  FINANCING 

PART  633-PROTESTS,  DISPUTES. 
AND  APPEALS 

SUBCHAPTER  F-SPECML  CATEGORIES 
OF  CONTRACTING 

PART  634— MAJOR  SYSTEM 
ACQUISITION 

PART  636-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

PART  637-SERVICE  CONTRACTINQ 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

PART642-CONTRACT 
ADMINISTRATION 

PART643-CONTRACT 
MODIFICATIONS 

PART  645-GOVERNMENT  PROPERTY 

PART  646-QUALITY  ASSURANCE 

PART  648— VALUE  ENGINEERING 
SUBCHAPTER  H-CLAUSES  AND  FORMS 

PART  652— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

PART653-FORMS 

SUBCHAPTER  A-QENERAL 

PART  601— DEPARTMENT  OF  STATE 
ACQUISITION  REGULATIONS  SYSTEM 

8m:. 

801.000    Scope  of  part 

Subpart  801.2— AdrnMatraOen 

001.201    Maintenance  of  the  FAR. 
001.201-1    The  two  councils. 

Subpart  •01.3    AQsncyAequlaHlon 
na[|Mlaiioiia 

801J01    Policy. 


Subpart  •01.71-Ratlflcaaon  of 
Unauttwrtiad  Contractual  ( 

001.7100  Scope  of  subpart 

801.7101  Definitions. 

801.7102  Policy. 

001.7103  Procedure. 

Authority:  22  U&C  2058;  40  U.S.C  488(c): 
48CFR1J 

•014NM    Soopaofpwt 

This  part  describes  the  Department  of 
State  Acquisition  Regulation  (DOSAR) 
in  terms  of  establishment,  relationship 
to  the  Federal  Acquisition  Regulation 
(FAR),  arrangement,  applicability,  and 
deviation  procedures.  Acquisition 
procedures  are  integrated  so  as  to 
provide  a  complete,  logical  and 
comprehensive  publication. 

Subpart  601.2-Adinlnistration 
•0^201    MamtwMmcaofthaFAa 


•01.201-1   ThotHot 

The  OfRce  of  the  Procurement 
Executive  represents  the  Department  of 
State  (DOS)  on  the  Qvilian  Agency 
Acquisition  CoundL  The  Procurement 
Executive  shall  appoint  said 
representative  for  this  purpose.  The 
GfBce  of  the  Procurement  Executive  is 
responsible  for  coordinating  with  all 
interested  DOS  elements  proposed  FAR 
revisions  and  for  advocating  FAR 
revisions  souglit  by  the  Department 


UM 
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Subpart  e01.3-Ao«ncy  Acquisition 


•01J01 

(a)  The  Assistant  Secretary  for 
Administration  is  the  agency  head  for 
the  purposes  of  FAR  1^01.  Under 
Del^ation  of  Authority  No.  120-3  (51 FR 
16768,  May  0. 1966).  the  Assistant 
-Secretary  for  Administration 
redelegatad  to  the  hocurement 
Executive  the  authority  to  prescribe, 
promulgate,  and  amend  DOS  acquisition 
policies,  rules,  and  regulations. 

(b)  Hie  Department  of  State 
Acquisition  Regulation  (DOSAR)  is 
prescribed  under  the  autliority  of  22 
U.S.C  2658  and  40  \JS.C  46e(c)  fntie  EL. 
Chapter  28a  section  206(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  ef  1949.  as  amended). 

(c)  The  DOSAR  Implements  and 
supplements  the  FAR.  Deviations,  as 
defined  in  FAR  1.401.  are  processed  in 
accacdance  irith  FAR  Subpart  1.4  and 
Sulq>art  601.4. 


tOI.302 

(a)  The  FAR  and  the  DOSAR  apply  to 
all  DOS  acquisitions  of  personal 
property  and  services,  including 
constructicm.  both  within  and  outside 
the  Uaitad  States,  ankn  axpressty 
excluded  by  this  subpart  or  exempt 
from  the  Federal  Property  and 
Administrative  Services  Act  of  1940,  as 
amended  (40  U.S.C.  474(7)}.  or 
undertaken  pursuant  to  Section  208  of 
the  State  Department  Basic  Authoritiee 
Act  of  1956.  as  amended  (22  U.S.C. 
4308). 

(b)  The  FAR  and  the  DOSAR  do  not 
apply  to  the  acquisition  or  leasing  of 
real  property. 

(c)  At  posts  where  Joint 
Adnunistrative  Offices  have  been 
formed,  tiie  FAR  and  ^e  DOSAR  apply 
to  all  Agency  for  International 
Development  (AID)  administrative  and 
techniod  snppott  acquisitions,  except  in 
those  areas  wridch  have  been  exempted 
by  the  cognizant  administrative  office. 

•01.308   PuMteaaonandoodMcation. 

(a)  The  DOSAR  is  issued  as  Chapter  0 
of  Title  48.  Code  of  Federal  Regulations. 
The  DOSAR  is  established  as  Chapter  6 
of  the  Federal  Acquisition  Regulations 
System.  The  DOSAR  is  divided  into  the 
same  parts,  subparts,  section, 
subsections  and  parapaphs  as  is  the 
FAR.  However.  «dien  ttie  FAR  coverage 
is  adequate  by  itself  then  will  be  no 
corresponding  DOSAR  oovoage.  Where 
the  DOSAR  implements  a  spedfic  part, 
subpart  section,  or  subsection  of  the 
FAR.  the  DOSAR  coverage  is  numbered 
and  titled  to  ooRaspoad  to  the 
appropriate  FAR  number  and  title.  . 


(a) 


excepi  that  the  DOSAR  aoraber  will 
includ  !  a  6  or  60  such  that  there  will 
alway  i  be  three  numbers  to  the  left  of 
the  de  imal.  For  example,  dw  DOSAR 
implei^entation  of  FAR  14.1  is  riiown  as 
the  DOSAR  implementation  of 
11301  is  shown  as  001.301.  Materials 
1  pplement  the  FAR  are  assigned 
numbers  70  and  up.  For  example, 
requires  additional  definitions 
tiose  used  in  FAR;  this 
ippl^entary  material  is  provided  in 
-70. 
'  he  DOSAR  and  its  revisions  are 
publis  nd  in  the  Fadnal  Registsr  and  in 
the  Cc  de  of  Federal  Regulations.  t>oth  of 
which  may  be  purchased  from  the 
Super  itendent  of  Oocmnents, 
Cover  unent  Printing  Office, 
Wash^oa  DC  20402. 

The  DOSAR  shall  be  refncnced 
>ame  manner  as  described  at  FAR 
104-  ic).  Using  the  DOSAR  coverage 
609|l07-3(a)  as  a  typical  illustration, 
to  the— 

would  be  'T)OSAR  Part  600" 
the  DOSAR  and  "Part  609" 
the  DOSAR. 

ubpart  would  be  "DOSAR 
Subpi  rt  609.4"  outside  the  DOSAR  and 
"Sa^  ut  600.4"  within  the  DOSAR." 

(iii)  Section  would  be  "DOSAR 
609.40  f"  outside  the  DOSAR  and 
"609.4  17"  within  the  E>OSAR. 

(iv)  Subsection  would  be  "DOSAR 
60g.4(  ^-3"  outside  the  DOSAR  and 
"609.^  77-3"  within  the  DOSAR. 

(v)  >aragraph  would  be  "DOSAR 
609.4(  ^-3(a)"  outside  the  DOSAR  and 
"609.^  [)7-3(a]"  within  the  DOSAR. 

(2)  Vhen  any  part  subpart  aection, 
subse  :tion,  or  paragraph  of  the  DOSAR 
is  reff  renced  formally  in  official 
docui  lents  such  as  legal  briefs,  it  shall 
be  pn  faced  by  "48  CFR." 

Subp  irt  601.4— Oavlattons  Frooa  llw 
FAR 

601.4(3    IwdWdiisl  devlltois. 


614.1 

FAR 

that  81 

the 

BOSfifL 

than 

SU] 

602.101 
(b) 


(c)(t 
in  the 
1. 
at 
reference 

(i)Iirt^ 
outsic  i 
withii 

(ii) 


rhe  authority  to  approve 


devia  tions.  as  defined  in  FAR  1.401. 
from  he  FAR  in  individual  cases  is 
reser  ed  to  the  Procurement  Executive 
exce]  t  that,  for  acquisitions  processed 
undei  the  Foreign  Service  Buildings  Act 
1928.  u  amended  (22  U.S.C  292  et  seq.). 
the  D  ;puty  Assistant  Secretary  for 
Forei  [a  Building  may  authorize  such 
indiv  dual  deviations,  provided  that 
offici  r  first  coiuults  with  the 
ProCT  rement  Executive. 

(b)  The  Office  of  the  Procurement 
Exec  itive  is  the  DOS  central  agency 
conti  si  point  fm  individual  deviations; 
that  (  ffice  shall  provide  to  the  FAR 
Seen  tariat  a  copy  of  each  approved 
devi)  tion. 


601.404 

(a)  The  a  ithority  to  approve  class 
deviations  rom  Dm  FAR  is  reserved  to 
the  I¥ocBn  nent  Executive.  Mor  to  any 
such  a^&ia  isatfan.  the  ftocnrement 
Executive  i  hall  ooosuit  with  the 
chairpersoi  i  of  the  Civilian  Agency 
Acquisitioi  Council  (CAA  Council), 
unless  the '  >rocurement  Executive 
determines  that  in  accordance  with 
FAR  1.404(  tMlJ.  urgency  precludes  such 
consultatio  i. 

(b)  The  (  tfiice  of  the  Procurement 
Executive  i  hall  provide  to  the  FAR 
Secretariate  copy  of  each  approved 
deviation. 


601.405 
andaxecutire 


(a)  The 
determine 
pertaining 
agreement  i 
1.405  or 
required 

(b]The 
Executive 
control 
treaties 
office  shal 
Secretaria 
deviation. 


I  rocurement  Executive  shall 
whether  a  deviation 
to  treaties  and  executive 
is  authorized  under  FAR 
th^t  a  request  for  deviation  is 
uider  FAR  1.405(e). 
<  )ffice  of  the  Procurement 
Uie  DOS  central  agency 
for  deviations  pertaining  to 
executive  agreements:  that 
{Movide  to  the  FAR 
a  copy  of  each  approved 


po  at 
anl 


801.470    OtvMlonaftromMeOOSAR. 

(a)  The  i  uthority  to  approve  any 
deviationijfrom  the  DOSAR  is  reserved 
tnt  Executive. 
)ffioe  ^  the  Procurement 
8  the  DOS  central  agency 
for  aQ  DOSAR  deviations. 


totiiePro 

(b)The 

Executive 

control 


po  nt 


I  heal 


601.471 

The 
(see 

Procurem^t 
for  each 
DOSAR. 
classes  of 
pertaininj 
agreemen  s. 
statement  setting 
deviation 
special 
officer 


copy 
pertains 


601.570 

(a)  The 
and  may ' 
accordant 
procedun  s 
Procedun 
Office  of  federal 
(OFPP) 
1983.  Thele 


OpcumentatkNi. 

of  die  contracting  activity 
601.e()3-70)  ^all  submit  to  tiie 

Executive  a  written  request 
deviation  from  the  FAR  or  Oie 
V  lietiier  for  individual  cases. 
cases,  or  deviations 
to  treaties  and  executive 
Eadi  request  shall  include  a 
forth  the  nature  of  the 
md  the  reaBon(8)  for  the 
acpon  sought.  The  contracting 
include  in  the  contract  file  a 
of  e^ch  autiimiced  deviation  that 
the  acquisition. 


to 


Subpart  ( )1.5-Ag«ncy  and  AMe 
Partidpal  on 

f  utomakhtQ. 


X)SAR  has  oeen  promulgated 
revised,  as  necessary,  in 
witii  Die  rule  making 
of  the  Administrative 
Act  (5  U.S.a  553)  and  the 
~  nticurement  Policy 
Letter  83-2,  dated  May  2S. 
procedures  generally  require 


IVlicy 
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issuing  a  notice  of  proposed  rale  making 
inviting  public  conunents.  review  and 
analysis  of  comments  received,  and 
publication  of  a  discussion  of  the  public 
comments  received  and  actions  taken  as 
a  result  of  the  conunents. 

(b]  The  Procurement  Executive  shall 
either  accomplish  or  concur  in  all  DOS 
acquisition  rule  making. 

Subpart  601.6-Contracting  Authority 
and  RaaponaibBltiaa 

601.601  GwMraL 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
1.601.  The  Procurement  Executive  is  the 
principal  officer  responsible  for  DOS 
acquisitions  and,  as  such,  that  officer 
shall  provide  policy  direction  and 
prescribe  standards,  procedures,  and 
regulations  for  the  award  and 
administration  of  DOS  contracts,  both 
within  and  outside  the  United  States. 

601.602  Contracting  offleara. 
601.602-1    Autliortty. 

(a)  DOS  contracts  are  made  piuvuant 
to  the  foreign  affairs  management 
responsibilities  conferred  on  the 
Secretary  of  State  (22  U.S.C  2856),  and 
the  various  laws,  regulations,  and 
Executive  Orders  relating  thereto. 

(b)  Except  as  otherwise  provided  by 
law,  DOS  regulations,  and  this  DOS>^ 
the  Procurement  Executive  has  the 
authority  to  execute,  award,  and 
administer  contracts,  purchase  orders, 
other  contractual  arrangements,  and 
other  agreements,  including  interagency 
agreements,  for  the  expenditure  of  funds 
involved  in  the  acquisition  of  personal 
property,  services,  real  property,  and  for 
the  sale  of  personal  and  real  property. 
The  Procurement  Executive  may  fiuiher 
delegate  this  authority  to  those  DOS 
employees  appointed  or  designated  to 
the  contracting  activities  enumerated  in 
601.603-70. 

601J02-2    nasponsiiMltlaa. 

In  no  event  shall  the  individual 
appointed  and  acting  at  the  contracting 
officer  also  be  responsible  for  approving 
any  action  that,  pursuant  to  the  FAR  or 
the  DOSAR,  must  be  approved  at  a  level 
above  or  by  someone  other  than  the 
contracting  officer. 

(a)  Contracting  activities  at  overseas 
posts.  When  the  contracting  officer  also 
occupies  the  position,  whether 
temporarily  or  permanently,  responsible 
under  the  FAR  or  the  DOSAR  for 
approving  the  contracting  officer's 
action(s),  or  in  the  absence  of  the 
ofRdal  so  designated  to  approve  the 
contracting  officer's  action(s),  the 
Deputy  Chief  of  Mission  shall  be 
responsible  for  approving  those  actions. 


(b)  Domestic  contractij^  activities. 
The  head  of  the  contracting  activity 
shall  identify  any  conflicts  with  respect 
to  the  policy  prescribed  in  this 
subsection  and  submit  to  the 
Procurement  Executive  a  written  request 
for  resolution  of  the  conilict(s). 

601.603 


601M3-3 

(a)  The  Procurement  Execntive 
appoints  all  DOS  contracting  officers,  in 
conformance  with  FAR  l.eo^-3.  The 
contracting  officer  shall  retain  the 
original  copy  of  the  Standard  Form  1402. 
Certificate  of  Appointment,  signed  by 
the  Procurement  Executive. 

(b)  The  Procurement  Executive 
appoints  DOS  contracting  officers  for 
overseas  posts  by  specific  po8iti<Mis,  not 
by  individual,  because  Foreign  Service 
personnel  assignments  are  rotationaL 

601.603^    Termination.  — 


601.603-4—70 
offlcer'a  reaponalMMy, 


Assignment  of  contf  acting 


Contracting  officers  appointed 
pursuant  to  601.603-3  who  relieve  or 
succeed  contracting  officers  previously 
assigned  to  a  DOS  contracting  activity 
shall  assume  contracting  officer's 
responsibility  for  the  contracts  effected 
by  those  contracting  officers. 

601.603-70   Diegallonaofautheitly. 

(a)  Policy.  Pursuant  to  601.602-l(b), 
the  Proctirement  Executive  has 
delegated  procurement  authority  to  the 
following  contracting  activities.  These 
authorities  may  be  modffied  or 
supplemented  by  the  annual 
appropriations  acts,  but  otherwise  are 
not  redelegable.  Where  more  ttian  one 
official  is  listed,  the  abbreviation 
"HCA"  is  used  to  designate  each  head 
of  the  contracting  activity,  as  defined  in 
FAR  2.101. 

(b)  Delegations.—  (1)  Overseas  posts. 
The  authority  to  enter  into  and 
administer  contracts  for  the  e^qwnditure 
of  funds  involved  in  the  acquisition  of 
supplies,  equipment  publications,  and 
services  and  to  sell  personal  property  is 
delegated  to  the  Principal  Officer,  die 
Adn^strative  Officer,  and  the 
Principal  General  Services  Officer 
(HCA). 

(i)  Direct  transactions  with  vendors 
within  the  United  States  shall  be  $25,000 
or  less  per  transaction  unless  such 
transaction  is  under  a  contract  executed 
by  the  Department  of  State,  the  General 
Services  Administration  or  other  U.S. 
Government  Agency.  Sudi  transactions 
with  U.S.  vendon  shall  be  in 
accordance  with  small  purchase 


prooeduree  described  in  FARPart  13 
andParteiS. 

(ii)  No  audiority  is  delegated  to  enter 
into  coat-reimbunement  or  fixed-price 
incentive  contracts. 

(iii)  When  expressly  authorized  by  a 
U.S.  Goveniment  agency  whkdi  does  not 
have  an  authorized  contractii^  officer  at 
the  post  the  officen  named  above  in 
this  subparagraph  may  enter  into 
contracts  for  that  agency.  Use  of  this 
authority  is  subject  to  tbe  proviaiaas  of 
applicable  regulations  of  ^t  agency, 
any  contracting  officer  designatioD 
issued  by  that  agency,  or  any  anilicaUe 
interagency  agreement(s).  Statntoiy 
authorities  and  regulations  of  that 
agency  apply  to  contracts  entered  into 
punuant  to  this  authority.  The  agency's 
authorization  shall  dte  those  statutes 
and  regulations  that  implaueiA, 
supplement  or  deviate  from  dw  FAR. 
relative  to  the  acquisition  so  audiofized. 
In  view  of  the  contracting  officer's 
responsibility  for  the  legal  technical, 
and  administrative  sufficiency  of 
contracts,  questions  regarding  the 
propriety  of  contracting  actions  that  the 
post  is  requested  to  takie  pursuant  to  tfiir 
authority  may  be  referred  to  the 
Department  for  resolution  with  the 
headquarters  of  the  agency  concerned. 

(2)  Office  of  Foreign  Buildings.  The 
authority  to  enter  into  and  administer 
contracts  pursuant  to  the  Foreign 
Service  Buildings  Act  192B,  as  amended 
(22  U.S.C  292  et  seq.).  inchiding  dw 
authority  to  make  all  determinations 
required  at  permitted  by  section  11  of 
said  Act  but  not  otherwise  restricted 
therein,  is  delegated  to  the  Deputy 
Assistant  Secretary  for  Foreign 
Buildings  and  to  the  Assistant  Director 
for  Acquisitions  (HCA). 

(3)  Office  of  Supply.  Transportation 
and  Procurement  The  authority  to  enter 
into  and  administer  contracts  for  die 
expenditure  of  fonds  involved  in  the 
acquisition  of  services  and  personal 
property,  and  for  the  sale  of  personal 
property,  is  delegated  to  the  Qiief  of  the 
Procurement  Division. 

(4)  Office  of  Language  Services.  The 
authority  to  enter  into  and  administer 
contracts  for  interpreting,  translating, 
conference  reporting,  and  related 
language  support  and  escort  services  is 
delegated  to  the  Director. 

(5)  Office  of  Overseas  Schools.  The 
authority  to  enter  into  and  administer 
contracts  pursuant  to  section  29  of  the 
State  Department  Basic  Authorities  Act 
of  1956.  as  amended  (22  U.S.C  2701), 
including  all  determinations  required  or 
permitted  but  not  otherwise  restricted 
therein,  is  delegated  to  the  Director. 

(6)  Library.  The  authority  to  enter  into 
and  administer  contracts  for  the  direct 


HW  Fedetal  Regtoter  /  Vol  52.  ^  o.  102  /  Thnrsday.  May  28.  1887  /  Prop<  ted  Riilet 


UM  I 


purchase  of  printing,  binding,  and  blank- 
book  work,  when  authorized  by  the 
Public  Printer  Pursuant  to  the  provisions 
of  the  Public  Printing  and  Documents 
Act  of  ISea  as  amended  (44  U^C.  504), 
and  for  the  acquisition  of  newspapers, 
books,  maps,  and  periodicals  is 
delegated  to  the  Oiief  Librarian. 

(7)  (^ce  of  Communications.  The 
authori^  to  enter  and  administer 
contracts  for  leasing  communications 
circuits  is  delegated  to  the  Chief, 
Networks  Staff. 

(8)  Foreign  Service  Institute.  The 
authority  to  enter  into  and  administer 
contracts  pursuant  to  Chapter  7,  Htle  L 
of  the  Foreign  Service  Act  of  1980.  as 
amended  (22  U.S.C  4021  et  seq.). 
including  all  determinations  required  or 
permitted  but  not  otherwise  restricted 
therein,  is  delegated  to  the  Director  of 
the  Foreign  Service  Institute,  the 
Executive  Director,  and  the  Supervisory 
General  Services  Officer  (HCA). 

(9)  Office  ofPoreisn  Missions.  The 
authority  to  enter  into  and  administer 
contracts  pursuant  to  Title  II  of  the  State 
Department  Basic  Authorities  Act  of 
1958,  as  amended  (22  U.S.C.  4301  et 
seq.).  including  all  determinations 
required  or  permitted  by  section  208  of 
said  Act  but  not  otherwise  restricted 
therein,  is  delegated  to  the  Director. 
Office  of  Foreign  Missions,  and  the 
Administrative  Officer  (HCA). 

(10)  Office  of  International 
Conferences.  The  authority  to  enter  into 
and  administer  contracts  pursuant  to 
section  5,  Title  L  of  the  Department  of 
State  Basic  Authorities  Act  of  1958,  as 
amended  (22  U.S.C  2672).  including  all 
determinations  required  or  permitted 
but  not  otherwise  restricted  therein,  is 
delegated  to  the  Director. 

(11)  Bureau  for  Refugee  Programs. 
The  authority  to  enter  into  and 
administer  contracts  pursuant  to  the 
Migration  and  Refugee  Assistance  Act 
of  1982.  as  amended  (22  U.S.C  2801  et 
seq.).  and  Executive  Order  11077,  dated 
January  22, 1983,  including  all 
determinations  required  or  permitted 
but  not  otherwise  restricted  therein,  is 
delegated  to  the  Director.  Bureau  for 
Refugee  Programs,  and  the  Comptroller 
(HCA). 

(12)  U.S.  Mission  to  the  United 
Nations.  The  authority  to  enter  into  and 
administer  contracts  pursuant  to  the 
United  Nations  Participation  Act  of 
1945,  as  amended  (22  U.S.C  287), 
including  all  determinations  required  or 
permitted  but  not  otherwise  restricted 
therein,  is  delegated  to  the  Coimselor  for 
Administration. 


SubfNi  t601.7fr-ContractR«vi«w 

601.700  I   Foley. 

The  I  ontracting  ofBcer  shall  review 
each  pi  oposed  contractual  document 
and  its  supporting  file  for  completeness 
and  ao  niracy.  Each  contract  ^e  shall 
contaii  all  pertinent  information 
applicAIe  to  the  proposed  action,  which 
should  }e  in  sufficient  detail  to  permit 
recons  ruction  of  all  significant  events 
by  any  subsequent  reviewer  without 
referra  to  the  individual  responsible  for 
the  coi  tractual  action. 

601.70(2    Prooedurs. 

(a)  F  ior  to  issuance  of  a  solicitation 
or  a  so  icitation  amendment,  award  of  a 
contra  it  or  execution  of  a  contract 
modifii  ation,  any  of  which  is  estimated 
to  exa  ed  $100,000.  the  contracting 
officer  shall  forward  the  proposed 
contra  :tual  action  to  Office  of  the 
Procui  iment  Executive  for  review.  For 
contra  :t  modifications,  the  contracting 
office!  shall  submit  such  actions  in 
accoK  ance  with  643.102-70(b). 

(b) '  he  Office  of  the  Procurement 
Execu  ive  shall  document  the  scope  and 
extent  of  the  review  and  shall  submit 
writte  1  recommendations  to  the 
contra  ::ting  officer  on  each  proposed 
contra  ct  action  reviewed.  In  the  event 
the  CO  itracting  officer  and  the  reviewer 
canno  reach  agreement  on  the 
recom  nendation(s),  the  contracting 
office!  shall  document  the  contract  file 
to  she  w  the  rationale  for  not  adopting 
any  n  commendations,  and  shall 
forwa  d  the  file  to  the  officer  one  level 
above  the  contracting  officer  for 
resolv  don  or  approval,  as  appropriate. 
For  pi  rposes  of  this  section,  the  officer 
who  1  as  resolution/approval  authority 
shall  lot  be  the  same  individual  who 
will  s  gn  the  contractual  document  In 
instai  ces  where  the  contracting  officer 
is  the  lead  of  the  contracting  activity,  as 
identCed  at  601.803-70(b).  that  officer 
shall  >e  the  Procurement  Executive  for 
dome  itic  acquisitions  and  the  Principal 
Offio  r  at  post  for  overseas  acquisitions. 

(c)  ^or  postaward  reviews,  the  Office 
of  the  Procurement  Executive  shall 
docu]  lent  the  scope  and  extent  of  the 
revie  <t  and  shall  submit  the  results  of  its 
findi]  gs  to  the  contracting  officer  for 
appn  priate  action. 

(d)  The  Procurement  Executive  may 
dele(  ite  or  waive  the  review 

requ  -ements.  In  such  instances,  the 
Proc  rement  Executive  shall  provide  to 
eachpead  of  the  contracting  activity,  as 
appn  priate.  a  written  delegation  or 
wai%  »r  of  these  requirements. 


Subpart  60 
Unsulhofto  id 


Comniltiiwt  Its 


601.7100 

Thissul 
and_ 
unauthorizdd 


tbqart  prescribes  the  policies 
for  ratifying 
contractual  commitments. 


[procedures 


601.7101 


subsection, 

an 

commitmerit 


commitmeqt' 
means  an 
solely 


becaise 


represental  ve 


authority  U 
behalf  of 


,71^4teUI1callow  of 
ContradiMri 


Ratificafton"  as  used  in  this 

means  the  act  of  approving 
unautho  ized  contractual 


Unauthiirized  contractual 

t"  as  used  in  this  subsection, 
a  jreement  that  is  not  binding 
ihe  government 
who  made  it  lacked  the 
enter  into  that  agreement  on 
Government 


601.7102    rblcy. 

(a)  The  C  ovemment  generally  is  not 
bound  by  a  {reements  or  contractual 
commitmei  ts  made  by  persons  to  whom 
contraetinj  authority  has  not  been 
delegated.  >uch  unauthorized  acts 
violate  the  f'ederal  Property  and 
Administn  tive  Services  Act  other 
Federal  lai  n,  tfie  FAR,  the  DOSAR,  and 
good  acqui  lition  practice.  Therefore, 
such  unaumorized  contractual 
commitmei  its  are  serious  violations  that 
usually  ne(  essitate  disciplinary  action 
against  Uic  transgressor. 

(b)  The  Frocurement  Executive  may 
ratify  an  u  lauthorized  contractual 
commitme  it  if — 

(1)  The  ( kivemment  has  obtained  or 
will  obtaii  benefit  resulting  from  the 
unauthoria  ed  commitment 

(2)  The  frocurement  Executive  could 
have  granted  audiority  to  enter  into  a 
contractus  I  commitment  at  the  time  the 
unauthorii  ed  commitment  was  made 
and  still  h  is  the  authority  to  do  so; 

(3)  The  I  esultant  contract  would  have 
met  all  rei  uirements  of  law  if  made  by 
an  approp  iate  Contracting  Officer; 

(4)  The  I  ontracting  officer  determines 
the  price  i  i  fair  and  reasonable: 

(5)  The  I  »ntracting  officer 
recommei  ds  payment  and 

(6)  Funt  8  are  available  and  were 
available  it  the  time  the  unauthorized 
contractui  i  commitment  was  made. 

(c)  Unai  ithorized  contractual 
commitm(  nts  that  involve  claims  subject 
to  resolut  on  under  the  Contracts 
Dispute  A  Bt  of  1978  shall  be  processed 
in  accord  ince  with  FAR  Subpart  33.2. 

601.7103    Prooedur*. 

(a)  The  ndividual  who  made  the 
unauthori  led  contractual  commitment 
shall  subi  lit  to  the  Procurement 
Executive ,  through  the  appropriate  head 
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of  the  contractiiig  activity  (see  601.003- 
70).  all  records  and  documents 
concerning  the  conunitment  and  a 
complete  written  statement  of  the  facts, 
including  but  not  limited  to  a  statement 
as  to  why  normal  acquisition  procedures 
were  not  followed,  why  the  contractor 
was  selected,  a  list  of  other  sources 
considered,  a  description  of  work  or 
products,  an  estimated  or  agreed 
contract  price,  certified  ^ding 
citations,  and  a  statement  regarding  the 
status  of  performance.  Under 
exceptional  circumstances,  such  as 
when  the  person  who  made  the 
unauthorized  contractual  commitment  is 
no  longer  available  to  attest  to  the 
circumstances  of  the  unauthorized 
commitment,  the  Procurement  Executive 
may  waive  the  requirement  that  the 
responsible  employee  initiate  and 
document  the  request  for  ratification; 
provided,  the  responsible  office 
determines  in  writing  that  a  commitment 
was  in  fact  made  by  an  employee,  who 
shall  be  identified  in  the  determination, 
(b)  The  Procurement  Executive,  upon 
receipt  and  review  of  the  complete  file, 
may  ratify  the  unauthorized  contractual 
commitment  if  it  has  been  submitted  in 
compliance  with  this  Subpart  Each 
ratified  acquisition  shall  be  forwarded 
to  the  head  of  the  contracting  activity 
for  issuance  of  the  appropriate 
contractual  document(s).  If  the  request 
for  ratification  is  not  justified,  die 
Procurement  Executive  shall  return  the 
request  to  the  head  of  the  contracting 
activity  with  a  written  explanation  for 
the  decision  and  a  recommendation  for 
disposition  of  the  action. 

PART  602-OEFIIiniONS  OF  WORDS 
ANDTERMS 

Subpart  602.1-4)«flnMoiw 

602.101    Definitions. 
602.101-70    DOSAR  definitions. 

Subpart  602.2— Oeflnitiona  Clauaa 
602J»1    Qmtract  daiwe. 
602.201-70    DOSAR  contract  clause. 

Autiiarity:  22  U.S.a  2658;  40  U.S.C.  48e(c): 
48  CFR  1.3. 

Subpart  602.1— DefMtiona 

602.101    Definitions. 
602.101-70    DOSAR  definitions. 

For  the  purposes  of  the  DOSAR, 
unless  otherwise  indicated,  the 
following  terms  have  the  meanings  set 
forth  in  diis  subpart 

"Consoldiated  Receiving  Point"  or 
"CSP"  means  the  packing  firm  employed 
by  a  Despatch  Agency  to  receive  and 
prepare  items  for  shipment  to  a  post 
The  CRP  acU  as  agent  for  the 
government  and  goods  that  are 


delivered  to  the  CRP  are  constructively 
received  by  the  government  The  CRP 
receives,  records,  consolidates  and 
packs  items  for  shipment  overseas  under 
the  direction  of  the  Despatch  Agency. 

"Department"  or  "DOS"  means  the 
Department  of  State,  including  all  of  its 
activities  wherever  located. 

"Despatch  Agency"  means  the  office 
responsible  for  the  transportation  of 
goods  between  die  US.  and  posts  ivithin 
its  specific  geographic  area  as  assigned 
by  the  Transportation  Division.  Office  of 
Supply.  Tran«portation  and 
Procurement  There  are  four  Despatch 
Agencies,  one  each  in  New  York  City; 
BaltimOTe,  Maryland:  Miami.  Florida: 
and  San  Frandsco.  California. 

"Government"  means  the  Government 
of  the  United  States  of  America  unless 
specifically  stated  otherwise. 

"Local  procurement"  means 
acquisition  by  a  post  in  the  country  in 
which  the  post  is  located. 

"Overseas  post"  means  a  "post" 
located  oustide  the  United  States  of 
America. 

"Post"  means  a  diplomatic  or  consular 
mission  of  the  United  States  of  America, 
administered  or  managed  by  the  DOS. 

'Third  country  procurement"  means 
acquisition  by  a  post  in  a  country  other 
than  the  country  in  v^ch  the  post  is 
located  and  other  than  the  United 
States. 

Subpart  602.2-OeflnNioiw 

602.201    Contract 


602.201-70    DOSAR  oontractt 

The  contracting  officer  shall  insert  the 
clause  at  652.202-70.  Definitions,  in 
solicitations  and  contracts  when  the 
acquisition  may  be  made  from  a  source 
outside  the  United  States  or  v^en  the 
work  may  be  performed  outside  the 
United  States. 

PART  603-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

99C< 

Subpart  603.2— Contractor  Gratuities  to 


603.203  Reporting  suspected  violatiaiu  of 
the  Ckatuities  clause. 

603.204  Ttvatment  of  violations. 

Subpart  6M.aHsporto  of  Suspectsd 
Antitrust  VIoMiOfis 

603  J03    Reporting  suspected  antitrust 
violations. 

Subpart  603.4-Conlingsnt  FSss 

603.406    Evaluation  of  the  SF  US. 
603.406-1    Respcmsibilities. 


IbyThSM 

603JX12    Exceptions. 

Amheiity:  22  U.8X1 2658;  40  US.C  SSerc): 
48(3111.3. 


603.203    nsporthn 


(a)  DOS  employees  are  obligated  to 
report  immediately  and  in  writing  any 
apparent  or  suspected  vidation  of  die 
Gratuities  clause  at  FAR  52.203-3  in 
connection  with  DOS  operations. 

(b)  The  report  shall  outline  the  events, 
acts,  or  conditions  which  indicate  the 
apparent  violation  and  shall  indode  all 
pertinent  documents. 

(c)  The  report  shall  be  made  to  or  by 
the  contracting  officer,  who  Aa3l  review 
it  for  completeness  and  accuracy  and 
forward  it  throu^  the  head  of  the 
contracting  activity  (see  601.003-70)  to 
the  Procurement  Executive.  If  deemed 
necessary  by  the  I^ocurement 
Executive,  the  report  shall  be  finwaided 
to  the  DOS  Office  of  Inspector  General. 
which  shall  conduct  an  investigation 
and.  if  appropriate,  provide  to  the 
Procurement  Executive  a  report  and 
recommendation(s). 


603.204    Ttwbnsnlor^ 

(a)  The  Procurement  Executive  shall 
determine,  after  notice  and  hearing 
under  DOS  procedures,  whether  a 
violation  of  the  Gratuities  clause 
occurred. 

(b)  Procedures.  Upon  receipt  of  a 
written  report  from  the  contracting 
officer  of  an  alleged  violation  of  the 
Gratuities  clause,  the  Procurement 
Executive  may  contact  the  contractor  to 
clarify  the  facts  or  to  afford  the 
contractor  the  opportunity  to  appear 
with  counsel,  submit  documentary 
evidence,  present  witnesses,  and 
confront  DOS  personnel  involved. 
Should  the  Procurement  Executive 
request  an  investigation  by  the  Office  of 
the  Inspector  General,  a  written  notice 
shall  be  sent  to  the  contractor,  which 
shall  have  the  above  opportunities 
during  that  investigation.  The 
Procurement  Executive  shall  make  a 
final  determination  within  00  days  of 
receipt  of  the  initial  report,  unless 
extenuating  circumstances  require 
otherwise. 

SubperteoaJ   naporto of Suiperted 
Antitrust  Violations 


^"'•'^Ww       ^v^^^^MSM^H 


(a)  DOS  employees  are  obligated  to 
report  immediately  and  in  writing  any 


U  M  I 
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apparent  or  suspected  antitrust 
violation,  as  described  in  FAR  3.303. 

(b)  The  report  shall  outline  the  events, 
at^  or  conditions  which  indicate  the 
apparent  violation  and  shall  include  all 
pertinent  documents. 

(c)  The  report  shall  be  made  to  or  by 
the  contracting  officer,  who  shall  review 
it  for  completeness  and  accuracy  and 
forward  it  throu|^  the  head  of  the 
contracting  activity  (see  601.603-70],  to 
the  Office  of  the  Legal  Adviser,  with  a 
copy  to  the  Procurement  Executive.  The 
Office  of  the  L^l  Adviser  shall  provide 
to  the  U.S.  Attorney  General  a  report  on 
each  suspected  violation,  with  single 
copies  to  Uie  head  of  the  contracting 
activity  and  the  Procurement  Executive 
(see  Subpart  600.4  for  DOS  debannent 
and  suspension  procedures). 

Subpvt  603.4— ConUngMit  FMs 
M3.4M    EvahialionofllwSFII*. 

In  carrying  out  responsibilities  under 
FAR  3.408-1.  the  contracting  officer  shall 
obtain  advice  from  the  Procurement 
Executive  and  the  Office  of  the  Legal 
Adviser  as  to  the  legality  and  general 
propriety  of  the  relatimship  disclosed 
thereon.  Also,  the  contracting  officer 
may  request  the  Office  of  the  Inspector 
General  to  develop  further  information  if 
the  facts  available  are  deemed 
insufficient  for  a  proper  decision.  After 
reviewing  and  evaluating  all  the 
information  obtained,  the  contracting 
officer  shall  render  a  written  decision 
that  shall  be  included  in  the  contract 
file,  and  shall  provide  a  copy  of  the 
decision  to  the  Procurement  Executive. 

8ubpwt60a.»-Contr>et»WHh 
Qowffinwnt  EnipioyBSSOf 
Organizations  OwfMd  or  CofitrollMl  by 
TiMni 

603.602    ExcapUone. 

The  authority  to  approve  all 
exceptions  under  FAR  3.002  is  reserved 
to  the  Procurement  Executive. 

PART  604— AOMINISTfUTlVE 
MATTERS 

Swx 

Subpart  604 J   Cowlracl  Dtalributlon 

e04J01    Procedures. 

604.202    Agency  diatribution  requirements. 


604.404    Contract  clause. 
604.404-70    DOSAR  contract  clauaet. 

8Mbpaft604J   Contract  Reporting 

604.602    Federal  Procurement  Data  System. 
604  602-70    DOS  procedures. 


Subpart 

604.870 

Ai 
4eCFRlJ 


I  |1      II       t      M* 


6)44— Contract  Flaa 
I  umbering  contract  documents. 
:  22  U.S.C  2858;  40  U.S.C.  486(c): 


Subparts  »4J— Contract  Distribution 


604.201 


a  loi 


(b)Th( 
in  the 
contract 
additionko 
provide* 
officer 
contract 
provide* 

(1) 
contract 
signed 
Original 


Financi« 
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(a)  Thi  contracting  officer  shall  retain 
a  signed,  unstamped  original  copy  of  the 
contract  v  modification.  All  other 
signed  oi  reproduced  copies  shall  be 
stamped  "Duplicate  Original"  in 
accordaitce  with  FAR  4.101(b). 

contracting  officer  shall  record 
contract  file  distribution  of  the 
)r  contract  modification.  In 

the  distribution  requirements 
in  FAR  4.201,  the  contracting 

shall  distribute  copies  of  die 
K  contract  modification  as 
below. 


Foi  Office  < 


c(  py. 


of  Foreign  Buildings 
let  overseas,  distribute  one 
, ,  stamped  "Duplicate 
to  the  Assistant  Director  for 

Acquisitions,  Office  of  Foreign 

Building 
(2)  Foi 

Washin^i 

of  the 

Domesti : 


DOS  contracts  let  in 
on,  provide  one  imsigned  copy 
stamped  "Duplicate,"  to 
Accotmting,  Office  of 
Operations. 


a  itract 


604.202  jAgency  dMrlbutlon  requtownants. 

As  neiessary,  the  contracting  officer 
shall  dis  tribute  reproduced  copies  of  the 
signed  c  mtract  or  modification  to  those 
officers,  offices  involved  in  contract 
admhiis  rative  support  functions,  e.g., 
the  Con  racting  Officer's  Representative; 
the  requ  rements  office;  the  Despatch 
Office  o  other  receiving  activity, 
particuli  rly  if  it  is  the  initial  point  of 
contact  or  receipt  of  goods  or  services; 
and  eac  i  post  or  office  where  the 
contrac  will  be  performed.  Where 
require!  by  the  laws  of  a  foreign 
coimtry  the  original  copy  of  the  contract 
or  mo<U  ication  shall  be  retained  at 
oversea  i  post 

Sutifiar  604.4— Safaguanflng 
ClaMif^d  Information  Within  Industry 

Contract  dauaa. 


604.404-ro    DOSAR  contract 


(a) 
the 


Tie 


Use"). 
empl( 


lOy  !es  I 


solicitations 
outside  the 


access  to  classified  or 
trativ^Iy  controlled  information.^ 
officer  shall  insert 
I  52.204-71.  Security 
in 
contacts  performed 
Uiited  States. 


shall  not  have 
adminisi 
(b)The 
the  clause  at 
Requirementif-Persoraiel, 


«nd( 


Sul)part  604.1  —Contract  Reporting 

604.602    Fade  al  Procuremant  Data 
SyMam. 

604.602-70   DMprocaduras. 

(a)  Contrac  ing  activities  that  are 
integrated  int  >  ^e  Department's 
Enhanced  Au  :omated  Procurement 
Control  Systc  n  (EAPCS)  or  Acquisition 
Management  System  (AMS)  shall  enter 
into  the  EAP(  S  or  AMS,  as  appropriate, 
each  contrac!  award  over  $25,000  for 
reporting  to  (  SA  through  the  Federal 
Procurement  3ata  System. 

(b)  Contrac  ting  activities  that  are  not 
integrated  inl  d  the  EAPCS  or  AMS  shall 
report  on  Sta  idard  Form  279.  Individual 
Contract  Act  on  Report,  the  information 
required  for  i  ach  contract  action  over 
$25,000. 

(c)  Each  CO  ntracting  activity  shall 
prepare  a  cui  lulative  quarterly  report 
for  all  action  i  of  $25,000  or  less  which 
are  not  other  wise  reported  on  Standard 
Form  281,  Su  nmary  of  Procurement 
Actions  of  $1  ),000  or  Less. 

(d)  Contrai  ting  activities  required  to 
report  contra  ct  data  pursuant  to  the 
Trade  Agree  aents  Act  of  1979,  Pub.  L. 
96-39,  shall  i  sport  such  action  along 
with  the  othi  r  data  reports. 

(e)  The  he  d  of  the  contracting 
activity  shal  submit  these  reports  to  the 
Office  of  the  Procurement  Executive 
within  20  cal  endar  days  following  the 
end  of  eadi  iscal  quarter.  The  HCA 
shall  ensure  that  data  required, 
including  the  t  relating  to  consultant  type 
awards,  is  ai  curate  and  complete. 

(d)  These  irocedures  do  not  apply  to 
consulting  si  rvices  obtained  throu^ 
appointment  procedures,  which  are 
reported  by  he  Office  of  Management, 
Bureau  of  Pe  rsonnel  (PER/MGT)  to  the 
Central  Pars  >nnel  Data  File  operated  by 
the  Office  ol  Personnel  Management. 


contracting  officer  shall  insert 
claiite  at  652.204-70,  Security 
Require  tnents.  in  solicitations  and 
contrac  s  perfonned  outside  the  United 
States  I )  die  extent  the  contract 
involve  i  access  to  classified  information 
("<:onfi  lential,"  "Secret"  or  'Top 
Secret"  or  access  to  administratively 
control  sd  information  ("Limited  Official 
k>ntractor8  or  contract 
that  are  not  U.S.  citizens 


SulHMrti 
604.870 


604  8— Contract 


FHes 

comract  documenta. 

All  contract  documents,  including 
small  purchi  ses  and  other  simplffied 
purchase  do  nunents,  shall  be  numbered 
in  accordan(  e  with  the  DOS  worldwide 
standardize  I  numbering  system.  This 
system  coni  sts  of  a  set  of  four  digits, 
which  ident  Res  the  specific  allotment/ 
operating  al  owance  to  be  charged, 
followed  by  a  hyphen  and  a  second  set 
of  six  digits,  wbdch  identifies  the 


Fedwal  Register  /  Vol.  52.  No.  102  /  Thuraday.  May  28.  1987  /  PropoMd  Rules 


obligation  number  of  the  transaction,  the 
Tirst  digit  (left  side)  of  which  indicates 
the  fiscal  year  of  the  obligation. 
Contracting  documents  prepared  for 
other  Federal  agencies  may  be 
numbered  in  accordance  with  their 
requests. 

SUBCHAPTER  B-COMPETmON  AND 
ACQUISmON  PLANMNQ 

PART  605-PUBLICIZING  CONTRACT 
ACnONS 

Sec 

Subpsrt  605.2-Synopsis  Of  Proposed 
Contract  Actions 

605.202    Exceptions. 
605.202-70    Foreign  acquisitions. 
605.207    Preparation  and  transmittal  of 

synopsis. 
605.207-70    Acquisitions  available  from  only 

one  responsible  source. 

Subpart  605.5-Paid  Advertisemwits 

605.502    Authority. 

Authority:  22  U.S.C.  2658: 40  U.S.C.  4a6(c): 
48CFR1J 

Subpart  60&2-Synopsis  Of  Proposed 
Contract  Actions 

605.202    Exceptions. 

605.202-70    Foreign  soquisltions. 

(a)  Policy.  Under  certain  conditions, 
waiver  of  tiie  requirement  to  synopsize 
in  the  Commerce  Business  Daily  (CBD), 
as  provided  in  FAR  Subpart  5.1.  is 
necessary  for  acquisitions  by  overseas 
posts  when  these  acquisitions  are  made 
from  sources  outside  the  United  States, 
its  possessions,  and  Puerto  Rico.  This 
general  waiver  policy  was  processed  in 
compliance  with  and  as  authorized  by 
section  18(c)(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et 
seq.)  and  section  8(g)(3)  of  the  Small 
Business  Act  (15  U.S.C.  637  et  seq.).  This 
policy  applies  only  to  acquisitions 
funded  under  DOS  appropriations. 

(b)  Purpose.  This  section  sets  forth  the 
procedures  necessary  to  determine 
whether  to  apply  the  waiver  policy.  The 
policy  and  procedures  apply  only  to 
acquisitions  by  overseas  posts  when  the 
acquisitions  are  made  from  sources 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(c)  Procedures.  (1)  When  a  DOS 
contracting  activity  at  post  receives  a 
request  for  supplies  or  services  from  a 
requirements  office,  the  request  must 
include  a  memorandum  identifying  all 
established  sources  of  supply  known  to 
the  requirements  office,  critical  dates  for 
delivery,  installation  and  operational 
dates,  an  estimate  of  the  total  time  lapse 
between  the  date  of  order  and  final 


contracts  peifonnance,  the  oigency  of 
the  requirement  and  any  other  factors 
that  may  be  tmique  or  mandatory  to  the 
acquisition. 

(2)  The  contracting  activity  shall 
review  the  information  provided  by  the 
requirements  office  to  determine 
whether  publication  of  a  CBD  notice  is 
required. 

(i)  If  the  head  of  the  contracting 
activity  determines  that  publication  of  a 
CBD  notice  will  not  delay  or  otherwise 
adversely  impact  the  post's  ability  to 
satisfy  the  identified  acquisition,  the 
notice  shall  be  published  in  accordance 
with  FAR  Subpart  5.2. 

(ii)  If  the  head  of  the  contracting 
activity  deteimines  that  publication  of  a 
CBD  notice  will  delay  or  otherwise 
adversely  impact  the  post's  abilify  to 
satisfy  the  identified  acquisition,  die 
head  of  the  contracting  activify  may 
waive  the  CBD  notice  requirements  of 
FAR  Subpart  5.1.  This  determination 
must  be  in  writing  and  made  in 
consideration  of  such  factors  as 
overseas  deUvery,  instaUation. 
maintenance  or  replacement 
requirements,  special  product  or 
performance  specifications,  and  securify 
clearance  requirements  for  suppliers. 
The  contracting  activify  shall  conduct  a 
negotiated  acquisition  with  qualified 
local  sources.  If  there  are  known  U.S. 
firms  or  firms  with  U.S.  affiliations  in 
local  residence  capable  of  supplying  the 
required  supplies  or  services,  the 
contracting  activify  shall  ensure  that 
these  firms  are  included  in  the  source 
list  for  the  acquisition.  Competition  in 
such  acquisitions,  including  the  use  of 
formal  solicitations,  shall  be  obtained  in 
all  cases  to  the  extent  feasible  and 
consistent  with  FAR  Part  6  and  Part  606. 

(iii)  The  authorify  to  make  the 
determinations  under  this  paragraph  is 
not  redelegable. 

(d)  Documentation.  (1)  Whenever  the 
head  of  the  contracting  activify  at  post 
determines  that  use  of  this  waiver 
authorify  is  required,  the  following 
documentation  shall  be  prepared  and 
placed  in  the  contract  file: 

(i)  A  Determination  and  Findings  (see 
FAR  Subpart  1.7)  as  to  the  existence  of 
an  overseas  acquisition  where  it  is 
unreasonable  or  inappropriate  to 
pubUsh  a  notice  in  Commerce  Business 
Daily. 

(ii)  A  memorandum  stating  what 
efforts  have  been  made  to  identify 
known  and  qualified  sourees  and  to 
obtain  competition,  detailing  what 
negotiation  procedures  were  followed, 
and  justifying  the  selection  and  award. 

(2)  The  head  of  the  contracting 
activity  shaU  sign  all  documents 


required  under  this  section.  This 
official's  signature  shall  constitute 
approval  of  die  determination  to  apply 
the  waiver  policy  and  certification  of  the 
completeness  and  accuracy  of  the 
information  upon  which  the  waiver  is 
based. 


605.207   Pispialluiiwid 


605.207-70 


In  addition  to  the  information  required 
at  FAR  5.207.  each  synopsis  of  a 
proposed  acquisitions  from  only  one 
reqionsible  source  (41  U.S.C  253(c)(1)) 
shall  include  a  description  of  spedfk 
contractor  qualifications  or  capabilities 
required  to  perform  the  work  and  a 
description  of  the  information  a 
potential  source  must  submit 

Subpart  605.S    Paid  Adwertleeiiiente 
606J02    AuOMMlty. 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
5.502.  The  authorify  to  approve  the 
publication  of  paid  advertisements, 
notices,  and  proposals  in  both 
newspapers  and  othw  media  within  the 
United  States  is  reserved  to  the 
Procurement  Executive.  For  acquisitions 
by  overseas  posts,  the  authority  to 
approve  the  publication  of  paid 
advertisements,  notices,  and  proposals 
in  both  newspapers  and  other  media 
outside  the  United  States  is  delegated 
the  Principal  General  Services  G^cer. 
except  that  when  that  officer  is  the 
contracting  officer  for  the  acquisition, 
the  approving  officer  shall  be  either  the 
Administrative  Officer  or  the  Principal 
Officer,  as  appropriate. 

PART  eOS-COMPETniON 
REQUIREMENTS 

Sec. 

Subpart  606.1— PuH  and  Open  CompeOlion 

606.101    Policy. 

606.101-70    Foreign  acquisitions  not 
synopsized. 

Subpart  606.3-Othsr  Tlian  Ful  and  Opsn 
Competition 

eoe.303-1    Requirements. 

606J04    Approval  of  the  Justification. 

606JOt-70    Acquisitions  by  overseas  posts. 

Subpart  606.5— CompeWion  Advocates 

606.501    Requirement 
606.501-70    Overseas  posts. 

Authority:  22  U.S.C  2658: 40  U.S.C  486(c): 
48CFR1.3. 


UM  I 


/  ItaLSl  Nt 


L101 
M6.101-70 


not 


As  provided  in  605.202-70,  overseas 
posto  inKftammpLtgttaim»a^f^i1ian» 
from  the  requirement  to  synopsii»  iKths 
Commerce  Business  Daily.  Full  and 
opes  competHfoD  far  soev  aeqaisitions 
is  met  when  theooopetflfve  procedures 
inKiifaed  fatFAKaitt  OB  Mad  Alaa 
when  the  cMitEasliBfaffieat  fallows  Ike 
optional  piMkiaias  malkadb  aulhodaed 
by  PAR&30IfaH2)  and/er  FARSJAie^ 
as  apppapdatei  ne  athar  JMstUkatian»ot 
apptvsala  ue  reqiuiMd  fv  such 
acquisitions. 

Subpart  eoS^-OOMr  Than  FuV  and 
OpanCompaOtlon 


Justifications  for  contract  actions 
under  FAR  &303-l(d)  shall  be 
forwarded  by  the  contracting  officer  to 
the  Office  of  the  Bocnrement  Executive 
for  transmittal  to  the  Office  qf  die 
United  States  Trade  Representative. 


«».a04-70   Aequiaitlonaby 


For  acquisitions  under  FAR 
6.a04(a)(3),  the  justification  shall  be 
approved  in  writing  by  the  Principal 
Officer. 


606l501 

60U91-70 

The  Competition  Advocate  for  each 
overseas  post  is  the  Adnunistrative 
Officer  at  post 

PART  M6-REQUIRED  SOURCES  OF 
8UPPUE8  AND  SERVICES 

8m. 

MSJIOO    Scopeotpart 


608.402    ^plicabiUty. 


OMeWVa 

tOUan   Dtfiaitiaa. 
tmyva    Policy. 

Aalharilr  2ZU5.C  2058;  40  n.s.c  48e(c): 
48CFR1J. 


Scope  ef| 

This  subpart  prescribes  certain 
mandatory  and  optional  sources  of 
supply  for  overseas  posts. 
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608.402  UppNcabHIty. 

Use  elfte  Federal  Supply  Sche<feles 
is  not  mi  aAitery  far  oveiseas  pests  nor 
is  it  reqv  red  for  any  acquisitioiia  inside 
the  Unit  d  States  Inrase  outside  the 
United  S  tates. 


609.503    WMvfr. 

Autherilr 

48CFR1.3. 


22  U.&C  asset  4»u.&c  mHo^ 


609. !— Qualifications 


I  PeOCUI  SBflUlt 


608.raM 

'*Offie  al  vehicie^  means  a  U;& 
Governi  ent-owned  or  leased  motor 
vehiclelrat  is  faeled  by  petoelean,  has 
aminin  nt  of  four  wheels,  and  is 
designo  primerBy  for  use  on  M^ways. 
Exampti  s  are  passenger  vetides.  sadi 
as  se^  s  «id  station  wagons,  buses, 
and  trm  is,  such  as  earry^i  and  K^t-, 
medionf ,  and  heavy-doty  raaintenance- 
typevMides  (cargo  hatders). 

608.7002 


Subpart 
R6<|ulrwMn  I 

609.202    Policy. 

The 
agency  head 
9.202.  The  authority 
justificationa 
9.202(aUl] 
the  contractihg 


Executive  is  the 

or  the  purposes  of  FAR 
Jiority  to  prepare 
_  required  under  FAR 
is  delegated  to  the  head  of 
activity  (see  601.803^-70). 


(a) 
official 
approval 
the 
Tri 

(bj 


O  erseas] 


iSup  >ly 
ransp<  itai 


O  rerseas  ] 


PART 


posts  may  not  acquire 

rehicles  witibout  the  prior 
~  of  the  Motor  Vriiide  brandi  of 
Division,  Office  of  Supply, 
[tion  and  Procurement, 
posts  may  not  lease 
offidatkrehicles  for  more  than  sixty 
consecf  tive  days  without  the  prior 

of  the  Motor  Vehicle  branch  of 

Division.  Office  of  Supply, 

and  Procurement 


approvi  I 
the  Sup  )ly 
Transp  trtation  i 

(c)T|i8] 

cqu 
overseas 


policy  does  not  apply  to 
acquisitions  (including  leased  by 

posts  for  other  agencies.  Such 
acquisUons  are  governed  by  die  policies 
andrei  illations  ^  the  requesting  ag^cy 
(see  S(^art  617.72). 


09— CONTRACTOR 


QUAL  FICATIONS 


609.202 


600.408 

600. 

609.404 


.403-70 


600.409 

609. 

000. 

600. 
609. 


So  INBdML  I 


eoo.40( 


Policy. 


Dsfiiiitknis. 

D06AR  dsfiaitioin. 
CoBwIidBttd  List  of  Dobund. 

and  Ineligible  Coatnctots. 
Effect  of  listing. 

ConttnM^Mnn  gf  oinMi  coDtracts. 

Rntrictions  an  MitMOBtiactiag. 

Treatment  to  be  accorded  listed 
cotittactort. 
Debarment 
e0O.404-t    General 
eoe.4oi-S    PiocedBies. 

Suspension. 
e0040|-l    General 
600.40  -3    Procedures. 


Subpart  609 

SuspenskNij  and  bMlgMIRy 

609.403    DaflMlons. 

The  Procui  ement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
9.403. 

"Debarrin  ;  official"  means  the  head 
of  the  contri  cting  activity  (seeeoUO^ 
70). 

"Su^endi  ag  official"  means  the  head 
of  the  contn  cting  activity  (sea  601.603- 
70). 

609.403-70     >OSAR  definitiona. 

"Fact-fincing  officiaT  means  the 
chairperson  of  a  three  member  fact- 
finding pane  1.  The  panel  comprises  one 
representat  ire  each  from  the  Office  of 
the  Legal  A  viser.  die  contracting 
activity.  an<  the  reqwrements  office. 
The  represe  itative  from  the  Office  of 
the  Legal  A  Iviser  is  die  panel 
chairperson, 

"Notice"  neans  a  written 
communica  ion  sent  by  certified  mafl 
(return  rece  pt  requested)  to  the  last 
latown  add  ess  of  the  party,  its 
identified  c  nmsd.  or  its  agent  In  die 
case  of  a  bi  siness,  sudi  notice  may  be 
sent  to  any  partner,  principal  officer^ 
director,  o*  mer  or  co-owner,  or  joint 
venturer.  If  no  return  receipt  is  received 
within  10c  ilendar  d^rs  of  mailing, 
receipt  sha  1  tiien  be  presumed.  This 
definition  i  pfriies  to  die  notice 
raqidreraeifs  in  FAR  9.406-3  and  FAR 
9.407-3. 


609.404 


409-1 
.40! -8 
.40! -70 
.401-71 


■stall 
oonlraelaia. 


(a)  The  I  rocuiament  Executive  shall 
maintain  v  leofda  cantaining  the 
infarmatio  t  requited  in  FAR  0^404. 

(b)  Widi  n  S  woridng  days  after  a 
debarmenl  or  saspenskat  action 
becomes  e  iective  or  after  sadi  an 
actioB  has  been  BH>difiad  or  rescinded^ 
dw  Proenr  tment  Bxecuttv*  diall  notify 
GSA  of  di(  >  action  and  psovide  dw 
informatio  i  required  in  FAR  9.404(b) 
and  FAR  {.404(c)(3). 
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(c)  The  head  of-the  contracting 
activity  (see  601.e03-70)  shall  establish 
procedures  to  ensure  that  die 
Consolidated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors  is 
used  effectively  by  that  activity's 
personnel. 

(d)  The  head  of  the  contracting 
activity  shall  ensure  that  contractors 
who  have  been  debarred,  suspended,  or 
declared  ineligible  are  removed  from  the 
contracting  activity's  solicitation  mailing 
Usts  for  the  period  of  the  exclusion. 

(e)  Prior  to  initiating  a  pre-award 
survey  or  any  of  the  contracting  actions 
set  forth  in  FAR  9.404(c)(5)  witii  respect 
to  a  particolar  bidder,  offeror,  or 
proposed  subcontractor,  the  contracting 
officer  shall  review  the  current  copy  of 
the  ConsoUdated  List 

609.40S    Effect  of  Mkia. 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
9.405. 

60M05-1    ConthNMllon  of  currant 
contracts. 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
9.405-1.  The  decision  whetiier  to 
terminate  a  current  contract  shall  be 
made  in  consideration  of  the 
circumstances  listed  in  609.405-7a 

60S.405-2    nestflcMons  on  aubconfractlng. 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
9.405-2. 

60M05-70   Ternikiallon  action  decision. 

Prior  to  making  a  decision  to 
terminate,  based  on  the  considerations 
hsted  below,  die  contracting  officer 
shall  have  the  proposed  action  reviewed 
by  agency  contracting  and  technical 
personnel  and  by  the  Office  of  the  Legal 
Adviser. 

(a)  Termination  for  default 
Termination  for  d^ault  under  a 
contract's  default  clause  is  appropriate 
when  the  circumstances  giving  rise  to 
the  debarment  or  suspension  also 
constitute  a  default  in  the  contractor's 
performance  of  that  contract. 
Debarment  or  suspension  of  the 
contractor  for  reas<ms  unrelated  to  the 
performance  of  diat  contract  may  not 
support  a  termination  for  default. 

(b)  Termination  for  convenience  or 
cancellation. 

Termination  for  convenience  or 
cancellation  under  appropriate  contract 
clauses  should  be  considered  when  the 
contractor  presents  a  significant  risk  to 
the  Government  in  completing  a  current 
contract  and  when  such  termination  for 
convenience  or  cancellation  is 
determined  to  be  in  the  Government's 
best  interests,  in  making  this 


determinatioii.  the  contracting  officer 
should  consider  such  fiacters  as  the — 

(1)  Seriousness  of  the  cause  for 
debarment  or  suspension; 

(2)  Extent  of  contract  performance; 

(3)  Potential  coats  to  me  Government; 

(4)  Urgency  of  the  requirement  and  the 
impact  of  the  delay;  and/or 

(5)  AvailabiUty  of  other  safeguards  to 
protect  the  Government's  interests. 

(c)  Concurrence  and  approval.  The 
contracting  officer's  decision  to 
terminate  an  existing  contract  with  a 
debarred  or  suspended  contractor  must 
have — 

(1)  Written  concurrence  from  the 
Office  of  the  Legal  Advisor,  and 

(2)  Approval  one  level  above  the 
contracting  officer. 

609.40S-71   Treatment  to  be  accenfed 
■slad  oontractors. 

The  Procurement  Executive  may 
determine  in  writing  that  there  is  a 
compelling  reason  to  accord  debarred  or 
suspended  contractors  treatment  other 
tiian  permitted  by  FAR  g.405-l(b).  FAR 
9.405-2,  or  FAR  9.406-l(c). 

609.406    DoD9nnOffitp 

608.406-1    GeneraL 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
9.406-l(c). 

609.406-3   Proosduras. 

(a)  Investigation  and  referral.  (1)  DOS 
employees  aware  of  any  cause  that  may 
serve  as  the  basis  for  debarment  shall 
immediately  refer  those  cases  through 
the  contracting  officer  to  the  debarring 
offidaL  The  debarring  official  shall 
tanmediately  refer  to  the  Office  of  the 
Inspector  General  all  reported  cases  that 
involve  possible  criminal  or  fraudulent 
activities  for  investigation  by  that  office. 

(2)  Referrals  for  consideration  of 
debarment  shall  include — 

(i)  The  cause  for  debarment  (see  FAR 
9.406-2); 

(ii)  A  statement  of  facto; 

(iii)  Copies  of  supporting  documentary 
evidence  and  a  list  iif  all  necessary  or 
probable  witnesses,  including  addresses 
and  telephone  numbers,  together  with  a 
statement  concerning  their  availabiUty 
to  appear  at  a  fact-finding  proceeding 
and  die  subject  matter  of  their 
testimonv; 

(iv)  A  ust  of  all  ccHitractors  involved, 
either  as  principals  or  as  affiliates, 
including  current  or  last  known  home 
and  business  addresses  and  ZIP  codes; 

(v)  A  statement  of  the  acquisition 
history  with  such  contractors; 

(vi)  A  statement  concerning  any 
known  pertinent  active  or  potential 
criminal  investigation,  criminal  or  dvil 
court  proceedings,  or  administrative 


claim  bef(Me  Boards  of  Contract 
Appeals;  and 

(vii)  A  statement  from  each  DOS 
organizational  element  affected  by  the 
debarment  action  as  to  the  inqiact  of  a 
debarment  on  DOS  programs. 

(b)  Decisionmaking  process.  (1)  If  the 
contractor  does  not  respond  to  a 
debarment  notice  within  30  calendar 
days  after  receipt  of  die  notice,  the 
debarring  offidal  may  put  the 
debarment  into  effect 

(2)  In  response  to  the  debarment 
notice,  if  the  contractor  or  ita 
representative  notifies  the  debarring 
offidal  within  30  days  after  receipt  of 
the  notice  that  it  wanto  to  present 
information  and  argumento  in  person  to 
the  debarring  offidal,  that  offidal  shall 
chair  such  a  meeting  within  20  calendar 
days  of  receipt  of  the  request  unless  the 
contractor  requesto  a  longer  period  of 
time.  The  oral  presentation  shall  be 
conducted  informally  and  a  transcript 
need  not  be  made.  However,  the 
contractor  may  supplement  ito  oral 
presentation  with  written  information 
and  atgumento  for  indusion  in  the 
administrative  record. 

(3)  Pursuant  to  FAR  9.406-3(b)(2).  die 
contractor  may  request  and  shall  be 
entitied  to  a  hearing  before  the  fad- 
finding  paneL  The  fad-finding  panel 
shall  condud  the  hearing  within  20 
calendar  days  of  receipt  of  tihe  request 
unless  the  contrador  requesto  a  longer 
period  of  time. 

(4)  The  debarring  offidal  shall 
convene  the  fact-finding  panel  for  this 
purpose  and  shall  provide  the  panel 
with  a  copy  of  all  documentary  evidence 
on  the  matter.  Upon  receipt  of  sudi 
material,  the  fact-finding  offidal  shall 
notify  the  contractor  and  schedule  a 
hearing  date. 

(5)  In  addition  to  the  purposes 
provided  in  FAR  9.40O-3(bH2),  die 
hearing  is  intended  to  provide  the 
debarring  offidal  with  findings  of  fad 
based  on  a  preponderance  of  evidence 
submitted  to  the  fact-finding  panel  and 
to  provide  the  debarring  official  with  a 
determination  as  to  whether  a  cause  for 
debarment  existo,  based  on  the  facta  as 
found. 

(6)  The  fad-finding  panel  shall 
condud  ito  hearing  in  accordance  with 
rules  promulgated  by  the  fad-finding 
offidaL  The  rules  shall  be  as  informal  as 
is  practicable,  consistent  with  FAR 
9.406-3(b).  The  fact-finding  offidal  is 
responsible  for  making  the  transcribed 
record  of  the  hearing,  unless  the 
contrador  and  the  fact-finding  panel 
agree  to  waive  the  requirement  for  a 
transcript 

(7)  The  fad-finding  offidal  shall 
deUver  written  findings  and  the 
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transcribed  record;  i£  mada^  ta  tke 
debarring  oRicial  within  10  calendax 
days  after  the  hearing.  The  findings 
shall  resolve  any  fiacta.  ia  dispute  baaed 
on  ft  prepondeiaace  of  the  evidence 
presented  andteoonuaeBd  whether  a 
cause  fee  debarment  exists. 

fc)  Notice  ofpraposalto  debar.  {1} 
Upon  oeceipt  af  a  rnmplBte  referral  and 
after  coasiilting.  with  the  Office  of  the 
Legal  Adviser,  the  debarring  official 
shall  decide  whether  t»  initiate 
debarment  action. 

(2)  When  a  determination  is  made  to 
initiate  action,  the  debarring,  official 
shall  provide  to  the  contsactor  and  any 
specifically  named  affiliates  written 
notice  in  accordance  with  FAR  8.406- 
3(c),  A  eopy  of  the  notice  shall  be 
provided  to  the  DOS  offiicer  who  made 
the  referral  and  to  each  DOS 
oiganizational  efements  affected  by  the 
determination. 

(3)  When  a  determination  is  made  not 
to  initiate  action,  the  debarring,  official 
shall  so  advise  the  DOS  officer  who 
made  the  referral 

[d]  Debarring  off icioTa  decision,  foi 
addition  to  complying,  with.  FAR  9.406- 
3(d}  and  FAR  9.4G6-3(e).  the  debarring, 
official  shall  provide  single  copies  of  the 
decision  to  each  DOS  organizational 
element  a^ected  by  the  decision  and  to 
the  Office  of  the  Procurement  Kiecutive 
for  subsequent  submission  to  the 
General  Services  Administration:  in 
accordance  with  609.404. 

609.407 

M9.4«7-t 

The  ProcvremcDt  Execnfive  is  the 
agency  head  Dor  the  pnipoaes  of  FAR 
9.407-l{c). 

60B.407-S    ProcMlurM. 

(a)  Investigation-  and  refemd. 
Investigation  and  refemd  shall  be 
accompUahed  a»  provided  ia  608.40ft- 
3(a),  except  that  tefenals  made  to  the 
suspending  official  shall  cite  causes 
pertinent  to  a  sn^icnsion  action  (see 
FAR  91407-2). 

(b)  Decisioaaaking  process.  (1)  If  the 
contractor  does  not  respond  to  a  notice 
of  suspension  within  30  calendar  days 
after  receipt  of  the  notice,  the 
suspending  official  may  proceed  with 
completion  of  investigation. 

(Z)  The  DOS  decisionmaking:  process 
for  a  suspension  action  pursaant  to  FAR 
9.407-3(b)  follow  those  established  for  a 
debarment  act  (see  e08.406(b)),  except 
that  the  contiactoc  may  request  and 
shall  be  entitled  to  a  hearing  before  the 
fact-finding  paaA  only  if  permitted 
under  FAR  9.407-3(b)(2]. 

(c)  Notice  of  suspension.  Notice  of 
suspension  shall  be  accomplished  as 


providn  in,6O0L4Ofr-3(^excettthatthe 
suspenc  ng.  official  shall  pcacess  the 
notice  i4  accordance  with.  FAR  i.407'- 
3(c). 

(c^Su  tpeadiag  efficial'rdeeisioa.  In 
additioi  to  an^lyiag  with  FiA  9^40^ 
3(d),  the  suapeading  official  sh^ 
provide  tingle  GOfies  of -the  dccisiaata 
each  DOS'  argaaizatiOBal  eloMaft 
affectec  l^  thedeetnonandtaiie 
Office  0  '  Ae  Procurement  Baeeattve  for 
subsequ  in!  sahonasieR  to  dn  Grnsml 
Service  AdnuaistBation  is  i 
with  60(  .4M. 


Subpar  609l5  "Ofginhtattenal 
Conflict  of  Intarast 

609aS03    Waiver. 
The  Procurement  Executive  is  the 
[ortfaepazpoHSofFAR 


agenqrfeadfi 
9.503. 

SUBCHf^TER 
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P/Wri  l»-8aftMJ.R«CHASEAIID 
0TMB1  SIIIIPUnH>roRCHAaE 
PROCq)URES' 

Sul>part|l13.1— General 

613.108 

613 

613.104 

613. 

613. 


io»^a 


Policy. 

Afiquisition  by  oveB8ea»peatak 

Procedures. 
.104-fO    Delivery. 

,104-1    Numbering  aaMUpHCchase 
doc  menta. 


e— eONTTMCTING 
TYPES 


13 

613iSet    General. 

613;SMI^   Purchase  Older  and  related  forma. 

613JU5- L   AgBneyoRkrEoraisiakcDof 

OpI  onal  Forms  347  ami  MS. 
613.507    Glauses. 
6131507-^0   DOSAR  clauaea. 

Aath^ty;  2ZU.&C  2668;  40  U.&C  486(cH 
48CFR 

Subpaa^  913.1— Gamrar 

etatiaai  Poncy. 

613.10S-70   Acquisition  by  ovarseaapoatt. 

(a).C  vezseaa  posts  are  authoriaed  to 
make  i  nail  purchases  direcdy  bom 
source  i  within  or  outside  the  United 
States,  in  accordance  with  FAR  Part  13, 
thia  Pa  -t  613,^  and  601.603-70Cb)(l}. 
OverM  as  posts  are  authorized  to 
purcha  se  from  both.  Government 
contra  ;t  sources,  such  as  Federal  Supply 
Schedi  les.  DOS  supply  schedules^  and 
noncoi  Iract  sources  within  the  United 
Statea 

(b) 
from 


Government  ^aalrarta  eififting  at  the 
tineof  pai 

(c)  Overset  ■  peats  sImH  ensase  diaft 
the  terms  om  tcawlMtw  1 1  ^us^  hf 
FAA  PaciUairaddbAoB 


by  refereace  on  the 

small  purcha  ies  from  U.S.  vendora. 

613.104 

efLia6-9V 

FAR  Subp^  lit  8.4  ptescribes 
procedures  f  n  de&very  of  purchase 
fromFedera  Supply  Sichecbik 
contractors.  Iltese  proeethaea  should  be 


foITowedas 


BMJicablie,  ia  pigchasing 


from  other  gi  ivemmeid  contractors. 


«3.1««-7f 


All  small 
numbered 


lurchase  dbcuments  shall  be 
prescribed  in  6M.20t-7L 


ai 


Subpart  n:  ,5— Purchase  Orders 


GeieraL 


613.501 

Theci 
copies  of 
confonaaaci  i 

613.S0S 


aatn  tctaig;  officer  shell  ( 


eaih 


inlouel 
347  and  MS. 

lieulof  Optional  Forms  347  and 
CO  titracting  activities  may  use 


613.505-2 
Optional  F( 

(a)  In 
348,  DOS 
either— 

(1)  Optiodal 
Orider,  Rec4ving 
and 

Sheet  (illuaiated 
653,302-20BJV. 

(2) 
1080. 
(illustrated 

(b)Bath 
provide  the 
data  and ' 
voucher  pa^meot 
be  used 

(IT  A 
purchases; 

(2>A 
establishec 

(3) 
a  blaidcet 

(4)  A  voiieher, 

(c)(1)  Wtjen 

activities 

127, 


deti  reiy( 


iDoanieni 


,  Receiv  ng 


'  be  dollar  limitatioa  on  purchases 
I  .S.  vendors  prescribed  in  601.603- 
70(b](1  )(i)  applies  to  the  total  cost  of  the 
order,  ncludktg  all  estimated  handliog 
and  fr  light  charges,  to  be  paid  to  the 
vendo  :.  However,  the  doUai  limitatioa 
does.  I  at  a^ily  to  purchasea  under 


purpose. 

C2) 
purchase 
the  form  ia 
shall  repl 
AMHicabla 
on  the 


distribnta 
purchase  order  in 
witkSabpast  604.2. 


Form  (OF)  206,  Purchase 
Report  and  Voucher, 
Continuatiott 
at  653.302-206  and 
respectively);  or 

ef  State  Form  (P6T) 
or  Services 
n6Ca^303-C)Sr-30e0). 

208  and  dma  D6T 1069 
requisite  space  for  pmchase 
,  accounting  and 
Either  form  may 


Option  1  Fats  2B8A.  I 


iDepar  Bieat 
Order -Sufiplies  I 


(IF 


btdgetary. 


puB  hne  order  for  small 


onier  under  an 
contract! 

.  jtathm  ia  connection  widi 
p  ndune  agreement;  erxAfot 


using  OF  206,  contractlag 
use  Optional  Form  (OF), 
isad  In^MCtioa  Report 
(illustcatedlin  853.302-127),  for  that 


nayi 


WliH^wtBgifoRftDST  1089as  a 

aii4  until  such  tiBM  as. 

Mvised*.  coatracting  activiUes 

tin  "Tema  aad  Conditians 

taPnrdMse  Order*"  (faceted 

of  thaoriffnali  copy)  with 


rev(  rse 
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the  appropriate  FAR  and  DOSAR 
clauset.  in  acoordaace  whh  613.507-70. 

613.507 

613J07-70    DOSAR  < 

In  addition  to  the  clauses  prescribed 
in  FAR  13.507.  each  DOS  purdiase  order 
shall  incorporate  all  DOSAR  clauses 
required  for  or  applicable  to  the 
acquisition.  All  such  clauses  may  be 
listed  on  a  separate  document  and 
attached  to  each  copy  of  the  purchase 
order,  in  which  case  the  document  shall 
be  identified  by  the  purdiase  order 
number  and  thie  name  and  address  of 
the  contracting  activity. 

PART  614-SEAI.EO  BIDDING 

Sutipart  614.2-Soacttatlon  of  BIda 

614.201    Preparation  of  Invitation  For  Bids 

(IFB). 
614.201-7    Contract  clauses. 
614.201-70    DOSAR  contract  dauses. 

Subpart  614.4— Opanino  of  BIda  and  Ammra 
of  Contract 

614.402    Opening  of  bids. 

614.402-1    Unclassified  bfch. 

614.402-70    Waiver  of  public  c^wning.  of  bids. 

614.404    Rejection  of  bids. 

614.404-1    Cancellatioa  of  invitations  after 

opening. 
614.406    Mistakes  in  bids. 
614.406-3    Other  mistakes  disdosed  before 

award. 
614.406-4    Mistakes  after  award 

Authority:  22  U.S.C  2868;  40  U.S.C  486(c): 
48CFR1.3. 

Subpart  614.2— SoNdtatlon  Of  Bkte 

614.201    PraparaUon  of  Invttalion  for  BMa 
(IFB). 

614.201-7    Conlraet 


614.201-70    DOSAR  eontract 

(a)(1)  When  contracting  by  sealed 
bidding,  the  contracting  officer  shall 
insert  Uie  clause  at  652.214-7a  l-««^"^B«t 
Version,  in  all  solicitations  and 
contracts  awarded  or  performed 
overseas. 

(2)  Use  of  English  language 
solicitations  and  contracts  is  mandatocy 
unless  a  deviation  has  been  approved 
by  the  Procurement  Executive  ki 
accordance  with  601.47a  If  any  part  of  a 
contract  is  not  written  in  the  RngHah 
language,  the  contracting  officer  shall 
attach  an  accurate  English  language 
translation  of  such  part  to  the  original 
and  each  copy  of  the  contract,  unless  the 
contracting  officer  determines  such 
action  ia  iafeasible. 

(b)  When  contracting  by  sealed 
bid<^ng,  the  contracting  offiosr  shall 
insert  the  clause  at  662.214-71,  Notices. 


in  all  atriidtations  and  contracts 
awarded  or  pcrfMmed  overseas. 

(c)  When  contracting  by  sealed 
bidding,  the  contracting  officCT  shall 
insert  the  clause  at  652.214-72. 
Authorization  to  Pnform.  in  all 
solidtations  and  contracts  awarded  or 
performed  overseas. 

(d)  See  615.106-70  regarding  use  of  die 
clauses  prescribed  in  this  subsection 
when  contracting  by  negotiation. 

Subpart  614.4-Opwiing  of  BIda  and 
Aanvd  of  Coiiliact 

614.402   Opening  of  bids. 

614.402-1    Ul 


After  the  unclassified  bids  have  been 
opened  pursuant  to  FAR  14402-1.  the 
bid  opening  officer  shall  announce  that 
the  opening  of  bids  has  been  c(Hiq>leted 
and  diat  aU  bidders  will  be  notified  as 
soon  as  possible  regarding  the  award. 

614.400-70    Waivarof 


Overseas  posts  may  request  waiver  of 
the  public  opening  of  bids  if  that  activity 
is  inconsistent  with  local  law  or  legal 
practice,  or  with  poet  security.  For  such 
purposes,  the  Procurement  Executive 
must  approve  a  deviation  in  accordance 
widi  601.470. 

614.404   RaiecHonefMda^ 

614,404-1   CancslBMen  ot  hwMalfciiia  aflsr 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
14.404-1.  For  overseas  acquisitions,  die 
Principal  Officer  at  the  overseas  post  is 
the  Procurement  Executive's  Hoigfif^f 
for  the  purposes  of  FAR  14.404-1. 

614.406   MMakeambtda. 

614.406-3   Other  miatakaa 


The  Procurement  Executive  is  the 
agency  head  for  the  puipoaes  of  FAR 
14.40&-3.  For  overseas  aoquiaitioaa.  die 
Principal  Officer  at  the  overseas  poet  is 
the  ftocurement  Execntive's  designee, 
without  power  of  redelegatiao.  for  tfie 
purposes  of  FAR  14A0B-9. 


The  determinations  required  mider 
FAR  14.406-4  shall  be  made  by  the  head 
of  the  contracting  activity  (see  601.603- 
70).  In  conformance  vrtib  FAR  14.406- 
4(d),  the  head  of  the  contracting  activity 
shall  consult  with  the  Office  of  the  Li^ 
Adviser  prior  to  making  any 
determinations  pursuant  to  tfaia 
subsection. 


PART  tlS-COimiACTINQ  BV 
NEGOTIATION 

Sec. 


615.106   Contract  daMes. 

615.106-1    " — ifrnitiTtn  nf  Pirmrrls  rtnnss 

615.106-70    DOSAR  coQtract  das 


Subpart  61&6-6ow«a) 

615.607    Disdosure  of  mistakes  before 

award. 
615  JOB    Proposal  evaluation. 
615.612    Formal  source  selection. 

Subpart  61&6-Pilea  NoBOlMloii 
615.804    Cost  or  pricing  data. 
615.804-3    Exemptions  from  or  waiver  of 

submission  dF  certified  cost  or  pricing 

data. 

Amkaritr  22  US.C  2058: 40  USXl  488(0); 
48CFR1J. 


Subpart  615.1— Gonoral 
forNagotlatlon 


61S.106   Contract  ( 

615.106-1    Examination  of  Records  daoaa. 

See  Subpart  625.9  for  conditions  fior 
omission  of  the  Examination  of  Records 
clause. 


615.106-70    DOSAR  contract  I 

When  contracting  by  negotiation,  die 
contracting  officer  shall  insert  the 
clauses  at  652.214-70^  Language  Version. 
652.214-71,  Notices,  and  652.214-72. 
Authorization  to  Perform,  in  cdl 
solicitations  and  contracts,  undn  the 
same  conditions  prescribed  in  614.201- 
7a 

Subpart  615.6-8our«a  Salacdon 
615.607    Dtodeaureof 


The  Proctirement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
15.007(cX3).  Hie  determinations  required 
under  FAR  15  J07(c}{3)  shall  be  made  by 
the  head  of  the  contracting  activity  (see 
601.603-70). 


615u606 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  PAR 
15.606^). 


61Sj612 

The  Procntement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
15.612(b).  When  using  formal  source 
selection,  the  head  of  the  contracting 
activity  shall  be  the  source  selection 
authority.  If  that  official  is  the 
contracting  officer  for  the  acquisition, 
then  the  Procurement  Executive  thaSi 
designate  a  different  official  as  the 
source  selection  authority. 
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Subpart  61SJ-Prica  Nagotiation 

tlgJIO*^   liwwipgotwifomoriigyyot 

Tlie  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
15.a04-3(i).  The  waiver  authority  of  FAR 
15J04-3(i)  is  delegated,  without  power 
of  redelegation.  to  the  head  of  the 
contracting  activity. 

PART  61ft-TYPES  OF  CONTRACTS 

Sac. 

Subpart  tlCI—SatoclIng  Contract  TypM 

619.102    Polidea. 
818.102-70    Overaeai  posts. 

616.203    Fixed-price  oontncts  with  economic 

price  sdjustmenL 
616.206-4    Cootract  clauses. 
616l207    Ftnn-fixed-prioe,  level-of-effort  term 

oontncts. 
616^07-6    Limitations. 

Subpart  616.3    Cost  naimbursanMnt 
Contracts 

616J01-4    Limitations. 

016^00    Coet-plus-fixed-fee  contracts. 

Subpart  tm   indatlnlta-Daivary 

616.S05    Contract  clauses. 
01&905-70    D08AR  contract  clause. 

Subpart  6iaj6— Tlwa  and  Matarialt,  Laboi^ 
nour.  ano  bamr  vuiiiiacia 

616.603    Letter  contracts. 
616JI03-2    Application. 

Autfaocitr  22  U.S.C  2858;  40  U.S.C  486(c); 
48CFR1.3. 

Subpart  S1S.1— Salacting  Contract 
lypaa 

•16l102 

616.102-70 

Pursuant  to  6O1.603-70Cb)(l)(u).  no 
autfrarity  ia  delegated  to  overseas  posts 
to  enter  into  cost-reimbursement  or 
fixed-price  incentive  contracts.  When 
the  head  of  the  contracting  activity  (see 
601.603-70)  at  post  determines  that  no 
other  type  contract  will  suffice  to  obtain 
needed  supplies  or  services,  that  officer 
shall  request  the  Procurement  Executive 
to  delegate  authority  to  enter  into  a  cost- 
reimbursement  or  &ced-price  incentive 
contract,  as  appropriate.  Such  requests 
shall  be  submitted  on  a  case-by-case 
basis. 

Subpart  61S.2— Fbcad-Prlca  Contracto 
616J0S   Waa^prtcaeootractat 


616l20»-«   Contract  l 

Hie  contracting  officer  may  use  an 
economic  price  adjustment  clause  based 


on  cokt  indexes  of  labor  or  material  in 
acco!  lance  with  the  circumstances 
listec  in  FAR  16.203~4(<1)  and  after 
obtai  ling  the  approval  of  the  head  of  the 
contr  icting  activity. 

616.21  7    Finn^taatf'prica,  lovaN»f-«ffort 
ontracta. 


617.207 
817.207-70 


616.2  7-3 

Th  '  head  of  the  contracting  activity  is 
the  c  ief  of  the  contracting  office  for  the 
purp<  ses  of  FAR  16.207-3. 

Subp  irt  816.^— Cost-Reimburaamant 


Contacta 


616.381-3    UmWaUona. 

Th  !  determination  and  findings 
reqtd  -ed  in  FAR  ie.301-3(c)  shall  be 
execi  ted  by  the  contracting  officer  and 
appn  ved  at  a  level  above  the 
conti  icting  officer. 

616.316    Co«t-plu»-flxad-fao  contracts. 
Th  !  Procurement  Executive  is  the 
agen  y  head  for  the  purposes  of  FAR 
16.30  Kc)(2). 

8ub|  art  816.5-lndafintta-Oallvary 
Con  racta 


Sub  art 


817 
817.; 


617.1-Muitlysar  Contracting 

02    Policy. 
02-2    General 


Sub  art  617.2— Options 

817.;  01    definitions. 

817J  01-70    DOSAR  Definitions. 


Eieicise 


require  nents. 


Subpart  61f.5-tatsra0ancy  AoquWtions 
Under  Hw  I  Iconomy  Act 

817.502    cineral 


Subpart  6ir. 
Contracta 

817.802    Policy, 


61  r 


616.95    Contrsct 

616Jf>5-70    DOSAR  contract  dausa. 

Tfa  !  contracting  officer  shall  insert  the 
claw  e  at  652.216-70,  Ordering— 
Reqi  irements  or  Indefinite  Quantity 
Coni  act,  whenever  the  clause  at  FAR 
62.21  }-21,  Requirements,  or  the  clause  at 
FAR  52.21&-22,  Indefinite  Quantity,  is 
usee 

Subiart  616.8— Tima-and-Matariala, 
Labar-Hour,  and  Lattar  Contracta 

616JD3    Latter  contracta. 

616.(03-2    AppHeatioa 

TI  e  contracting  officer,  after  obtaining 
appi  3val  of  the  head  of  the  contracting 
actii  ity,  is  authorized  to  extend  the 
peril  d  for  definitization  of  a  letter 
cont  'act  in  accordance  with  FAR  16.603- 
2(c)  ind  when  such  action  is  in  the  best 
intei  est  of  the  Government  For  this 
puri  Dse,  the  contracting  officer  shall 
exei  ute  a  written  determination  and 
find  ngs,  and  submit  it  to  the  head  of  the 
conI  racting  activity  for  approval. 

PAT  T  817-SPECiAL  CONTRACTINQ 
ME  HODS 


s>oc< 


,70-8tandardtaation 

Scope  of  subpart 

lolicy. 

1  rocedures. 


i  cope  of  subpart 

lOUcy. 

i  Lpplicability. 


617. 


Clhori 


,72— AcquMUona  for  Other 
Aasnciss 

liQlicy. 

I  "rocedures. 

:  22  U.S.C  2858;  40  U.S.C.  486(c): 


(rf  options. 
Synopsis  and  competition 


and  Operating 


Subpart 

817.7000 
817.7001 
817.7002 

Subpart  617.71 
Control 

617.7100 
817.7101 
817.7102 

Subpart 
Posts  or 

617.7201 
817.7202 

AudMritV: 
48CFR1J^ 

Subpart  ^17.1— Muitiyaar  Contracting 

617.102 
617.102-2 

(a)  Pun  uant  to  section  14  of  the  State 
Departou  nt  Basic  Authorities  Act  of 
1956,  as  a  mended  (22  U.S.C.  2679a),  any 
DOS  acqi  isition  for  property  or 
services,  jr  both,  by  any  contract 
funded  oi  t  an  annual  basis  may 
neverthe:  ess  be  made  for  periods  not  in 
excess  oi  5  yean  when — 

(1)  Api  ropriations  are  available  and 
adequate  for  payment  for  the  first  fiscal 
year  and  all  potential  cancellation  costs; 
and 

(2)  The  Procurement  Executive 
determin  ss  that — 

(i)  The  need  of  the  Government  for  the 
property  n  services  being  acquired  over 
the  perio  1  of  the  contract  is  reasonably 
firm  and  »ntinuing; 

(ii)  Sue  1  a  contract  will  serve  the  best 
interests  of  the  Government  by 
encoura(  ng  effective  competition  or 
promotii  |  economies  in  performance 
and  oper  ition;  and 

(iii)  Su  :h  a  method  of  contracting  will 
not  inhifa  t  small  business  participation. 

(b)  Foi  overseas  posts,  the 
Procuren  ent  Executive  may  delegate  to 
the  Princ  pal  Officer,  on  an  individual 
contract  ir  class  of  contracts  basis,  the 
authorit]  to  make  the  determination 
required  by  617.103-l(a)(2).  The 
Principa  Officer  may  not  redelegate  this 
authorit] . 

(c)  In  f  le  event  that  funds  for  the 
continufl  ion  of  such  a  contract  are  not 
made  av  lilable  into  a  subsequent  fiscal 
year,  the  contract  shall  be  canceled. 
Any  can  illation  costs  incurred  shall  be 
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paid  from  an>roi)riatioD»  cwraaUy 
available  for  the  acqointkm  cf  i 
property  or  senrioM  and  BOl  oflierwise 
obligBted.  or  appropriatioiis  ande  for 
such  cancellation  purposes. 

SubfMrt  617.2-Optiena 

617.201 


eiTJOY-TB    DOSARMtaMonK 

"Evaluated  option"  means  aa  option 
that  is  evahiato)  for  award  purposes  by 
adding  the  total  price  for  the  0{rtion(s)  to 
the  total  price  for  die  basic  requtrement 

"Priced  option"  means  an  <q>tion 
where  the  prices  for  the  q;>tioa 
quantities  or  performance  periods  are 
specified  in  the  contract  at  the  time  of 
award  and  tfie  option  prices  are  not 
subject  to  renegotiation  or  adjustment  at 
the  time  the  option  is  exercised  unless 
an  economic  price  adjustment  daase  is 
included  in  the  contract. 

"Unpriced  option"  means  an  option 
where  the  prices  for  die  option 
quantities  or  performance  periods  are 
not  specified  in  the  contract  at  the  time 
of  award  and  the  option  prices  are 
negotiated  at  the  time  the  opticm  is 
exercised. 

"Uneraluated  option"  means  an 
option  that  is  not  indaded  in  the 
evaluation  for  award  purposes. 

617.207 


6f7.207-70 


(a]  If  the  synopsis  for  the  original 
contract  action  described  the  option 
provisions  in  sufficient  detail  to  comply 
with  the  requirements  of  FAR  5.207  and 
the  option  was  evaluated,  a  synopsis  of 
the  option  before  it  is  exercised  is  not 
required.  An  evaluated  and  priced 
option  that  was  property  synopsised  as 
provided  at  FAR  5.207  meets  the  fiill  and 
open  competition  requirements  of  FAR 
Subpart  6.1  or  the  requirements  of  FAR 
Subpart  6.2  for  fiill  and  open  competition 
after  exclusion  of  sources. 

(b)  If  the  synopsis  for  the  original 
contract  action  did  not  describe  the 
option  provisions  or  in  those  instances 
where  an  unevahtated  option  was 
indnded  in  the  contract  Ae  option  must 
be  sypnosized  m  accndance  witti  FAR 
5.207  before  the  option  can  be  exercised. 
Unpriced  options  and  unevaluated 
options  are  considered  to  be  new 
acquisitions  and  the  jntification 
requirements  of  FAR  Subpart  0.3  must 
l>e  net  before  the  option  is  exercised. 


Subpart  tlTJ 

AfquMBona  Uwdsr  tha  Econowy  Act 


17.502.  The  determiBstions  required 
under  FAR  17.502  shaU  be  made  by  the 
head  of  the  oootracting  activity  (see 
601.603-70). 


Sut)pMt617, 
Oparatins 


617.602    Pofcy. 

The  Assistant  Secretary  far 
Administration  is  the  ageaeg  head  for 
the  purposes  of  FAR  17.60Z. 

Subpart  617.7t>-SfndaidtoaBuii 


617.7000  Scope  of  I 
This  subpart  prescribes  the  policies 

and  procedures  for  DCS  standardization 
of  technical  equipment. 

617.7001  Foley. 

(a)  Standardization  of  technical 
equipment  is  necessary  to  oiect  long- 
term  DOS  reqairements,  partjcalarly  for 
technical  equipment  used  by  overseas 
posts,  where  coiqMtiMeness  and 
maintenance  support  are  important 
consideratkms.  Adttwrenoe  to  the 
statntory  requirements  for  fiili  and  open 
competition  necessitate  that  die  initial 
acquisitioa  of  any  technical  equipawnt 
should  be  processed  in  conformance 
with  FAR  Subparts  &1  aad  9JZ. 
However,  wboc  the  technical/ 
performance  qtecificatiaas  of  the 
technical  equipment  predude  faU  and 
open  conqietition.  the  acquisition  shall 
be  processed  in  conformance  with  FAR 
Subpart  63. 

(b)  Contracts  for  technical  equipment 
may  be  awarded  through  other  than  full 
and  open  onnpetitiaB  pursuant  to  a 
standardization  when  sudi 
standardization  would — 

(1)  Limit  the  variety  and  quantity  of 
parts  that  must  be  carried  in  stock; 

(2)  Make  available  only  those  parts 
that  may  be  interchanged  among  items 
of  damaged  or  worn  equipment: 

(3)  Allow  acqnisitian  from  sdected 
suppliers  of  technical  equipment  that  is 
available  from  a  number  of  suppliers  but 
that  otherwise  would  vary  so  in 
performance  or  design  dbaracteristics 
(notwithstanding  detailed  specifications- 
and  rigid  inspection)  as  to  prevent 
standardization  and  interchangeability 
of  parts. 

(c)  All  standardization  requests  shall 
be  submitted  in  writing  for  the  approval 
of  die  Ptocurement  Executive.  This 
authority  is  not  redelegable. 


617J02 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 


617.7002 

(a)  Eadi  standardization  request  shall 
be  submitted  to  the  Procurement 
Executive  in  vniting  by  a  contracting 
officer  through  the  head  of  the 
contracting  activity.  Where  Uie 
standardization  request  results  from  an 


acquisition  that  was  processed  under 
full  and  open  competition  proceduies. 
the  authority  is  the  standardization 
clause  induded  in  the  solidtation.  and 
the  standardization  request  riMll  be 
identified  as  a  Determination  and 
Findings.  The  audiority  for 
standardization  requests  for 
acquisitions  processed  under  odier  dimi 
full  and  open  con^ietition  procedures  is 
41  U3.a  2S3(cXl).  and  die 
standardization  request  shall  be 
submitted  as  a  Justification  and 
Approval  for  Other  Than  Pull  and  Open 
Competition.  In  addition  to  the 
requirements  of  this  subpart,  such  a 
justification  shall  comply  with  FAR 
6.303-2. 

(b)  Before  approving  the 
standardization,  the  Procurement 
Executive  shall  consider — 

(1)  The  feasibility,  from  an  economical 
and  timely  deplojrBient  standpoint,  of 
distributing  or  redistributing  on  a 
selected  geographic  basis  the  equtpnent 
and  parts  already  in  the  supply  system; 

(2)  The  practicability  or  economy  of 
using  or  developing  an  agency  de^gn 
that  would  pennit  standanhzatian  of 
components  and  parts; 

(3)  The  practicability  of  interchanging 
parts  and  cannibalizing  equipment; 

(4)  Whether  foture  acquisition  of  the 
selected  item  of  equipment  can  be 
affected  at  reasonable  prices: 

(5)  Whether  standardization  will 
appredably  reduce  the  variety  and 
quantity  of  parts  that  must  be  carried  in 
stodc; 

(6)  Whether  standardization  will 
render  obsolete  large  dollar  value 
inventories  of  equipment  and  SI^^>orting 
parts  already  in  the  supply  system, 
without  compensating  benefits; 

[7]  Whether  standardization  will 
enhance  agency  mission  capability; 

(B]  Possible  savings  in  training 
personnel  or  in  acquiring  ttw^Knifjl 
literature: 

(9)  Whether  the  standardization  will 
adversely  affect  existing  specifications 
and  standards: 

(10)  The  degree  to  which  the  current 
design  of  the  specified  make  and  model 
has  been  changed  from  the  design  of  the 
equipment  in  the  supply  system;  and 

(11)  In  cases  w^iere  DOS  mission 
capability  is  not  overriding,  whether  the 
benefits  and/or  cost  savings  antidpated 
from  standardization  will  equal  or 
exceed  those  to  be  expected  frtim 
competition. 

(c)  in  dedding  wdiedier  to  approve  the 
standardization  request  die 
Procurement  Executive  shall  consult 
other  user  c^ces.  as  appropriate,  to 
ensure  the  full  benefits  of  the  action. 


U  M 


(d)  In  order  to  approve  the 
standardixation  request,  the 
Procurement  Executive  shall  determine 
that— 

(i)  The  equipment  constitutes 
technical  equipment,  and 

(ii)  Standardization  of  the  equipment 
and  interchangeability  of  its  parts  are 
necessary  and  in  the  public  interest 

(e)  Badi  standardixation  request  shall 
spedfy  an  effective  period,  which  shall 
bear  a  reasonable  relationship  to  the  life 
of  the  technical  equipment  Periodic 
review(s)  shall  be  made  during  and  as 
stated  in  the  standardization,  to 
detennine  whether  the  standardization 
should  be  continued,  revised,  or 
canceled. 

(f)  The  OfBce  of  the  Procurement 
Executive  shall  maintain  a  master  list  of 
items  standardized  under  this  subpart 

8ubp«t«17.71— Intamational 
PMrconcw  comnii  rmgrani 


•17.7100   Scope  ol  subpart. 

This  subpart  prescribes  policies  for 
acquisitions  under  the  International 
Narcotics  Control  (INC)  Program,  which 
is  audiorized  by  section  481  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (22  U.S.a  2291). 

•17.7101    Polcy. 

(a)  The  Procurement  Executive  is 
responsible  for  INC  Program 
acquisitions.  In  this  capacity,  the 
Procurement  Executive  has  the  specific 
authority  to  enter  into  and  administer 
INC  funded  contracts.  Unless  otherwise 
directed  by  the  Secretary  of  State  or 
provided  in  DOS  regulations,  the 
Procurement  Executive  shall  also 
provide  policy  direction  and  prescribe  or 
approve  standards,  procedures,  and 
internal  instructions  for  the  award  and 
administration  of  INC  funded  contracts, 
including  contracts  with  individuals  for 
Personal  services  abroad. 

(b)  To  accomplish  the  purposes  of  the 
INC  ftogram,  the  following 
implementing  authorities  and 
regulations  may  be  utilized  to  the  extent 
the  Procurement  Executive  deems 
necessary  or  appropriate  in  the 
performance  of  the  acquisition  function. 

(1)  Hie  Foreign  Assistance  Act  of 
1981,  as  amended. 

(2)  Sections  1, 2,  and  3  of  Executive 
Order  No.  11223  of  May  12. 1985. 

(3)  Chapter  7  of  this  Tide,  Agency  for 
International  Development  Ai^uisition 
Regulation,  48  CFR  7,  including  any 
amendments  thereto. 

(c)  Authority  to  perform  functions 
under  this  subpart  may  be  redelegated. 


•17.71031 

The 
to  acquisitions 
both  wimin 
States 


p^visions  of  this  subpart  apply 
under  the  INC  Rrogram 
and  outside  the  United 


Subpart  617.72— AcquMUons  for 
OtiMrP  wt»  or  Other  AgonciM 


•17.7201 

As  pn  ivided 
oversea 
acquire 
posts 


•17.720a 


or  for 


in  601.e03-70(b)(l).  DOS 
posts  may  be  authorized  to 
upplies  and  services  for  other 
other  agencies. 


(a)  Th  i  requesting  post  or  agency 
shall  pn  vide  a  document  containing  a 
complet !  description  of  the  acquisition, 
appropr  ate  fiscal  data,  and  a 
certifies  ion  of  funds  availability.  For 
acquisit  ons  requested  by  other 
agende  ,  the  requesting  agency  also 
must  pn  vide  its  statutory  and/ or 
regulate  y  authority,  as  applicable,  for 
eachao  uisition. 

(b)  Ai  necessary,  the  contracting  post 
shall  pn  ivide  to  the  requesting  post  or 
agency  ivailability  and  price 
informa  ion.  The  contracting  post  shall 
notify  t  e  requesting  post  of  the  actual 
dollar  c  ist  so  that  any  remainder  of  the 
obligatii  in  may  be  liquidated. 

(c)  Tt  e  contracting  officer  shall 
process  the  acquisition  in  compliance 
withUu  appropriate  FAR  and  DOSAR 
regulati  >ns. 

SUBCH/  PTER  D-SOCIOECONOMIC 
PROORiMS 

PART  fl  l»-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONC9tNS 

ooc> 

8ubpart)»10.2    PeMcles 

619.201 


Subpart  S19.4— Cooperation 


619.402    Small  Biuiness  Administration 
pnM  urement  center  representatives. 
619.402-  t)    DOS  designee. 

Subpart  S19.5— Set-Asidoa  for  Smal 


Subpan 


General  policy. 


theSmaH 


619.601    General 
619.506    Rejecting  set-aside 
rec4  Dunendations. 

Subp«^«1«.»— Certificatee  of  Competency 
MnaQOfisoi  BNgRMny 

619.602 
619.602-1 


Procedures. 
Referral. 

•19.7— Subcontracting  Witti  SmaH 
and  Smal  Dlsadvantagad 
Concerns 


619.705    Responsibilities  of  the  contracting 
offi  »r  under  the  subcontracting 
ass  itance  program. 


619.705-2    Del 


etmining  the  need  for  a 


suboontrai  ting  plan. 


619.706-3 
619.705-4 

plan. 
619.705-6 

contracting 
619.705-6-70 


Pr^Nuing  die  solicitation. 
Re  iewring  the  subcontracting 


Po^taward  responsibilities  of  the 
officer. 
Repotting  responsibilities. 


Subpart  •lO.S  -ConliacUng  WHti  the  Smal 
Bueineas  Ada  Watrabon  (the  »(a)  Ptogram) 

619.801    Gene  raL 

619J03    Selec  ting  acquisitions  for  the  8(a) 


R  isponsibilities  of  the  Office  of 
and  Disadvantaged  Business 
itioi . 


program. 
619.809-70 

Small 

Utilize 
619.870    Acqiisitton  of  technical 

requireme  its. 

Subpart  810J  -CoiHf  acting  OppertunNlea 
for^ 


woman  u  nwa  smaa 
619.901    Poller. 

Authority:  2^  U.&C  2656: 40  U.S.C.  486(c); 
48  CFR  1.3. 

Subpart  619|2—PollclM 

619^1    Qen  seal  polcy. 

(a)  The  Di  ector,  OfBce  of  Small  and 
Disadvantag  sd  Business  Utilization 
(OSDBU),  is  responsible  for  performing 
all  functions  and  duties  prescribed  in 
FAR  19.201  ( s)  and  (d). 

(b)  In  add  Uon  to  the  requirements  of 
FAR  19.201(  i),  each  head  of  die 
contracting  ictivity  (see  801.603-70),  or 
designee,  is  esponsible  for  establishing 
in  coordinat  on  witii  die  OSDBU 
director  ann  lal  goals  for  the  DOS  small 
and  disadva  ttaged  business  program. 

(c)  The  Ui  der  Secretary  for 
Managemen  is  the  agency  head  for  the 
purposes  of  'AR  19.201(c). 

(d)  Pursue  it  to  FAR  19.201(d),  each 
Small  and  E  sadvantaged  Business 
Utilization  ftwcialist  (SDBUS)  is 
responsible  or — 

(1)  Mainti  ining  a  program  to  locate 
capable  smt  11  business,  small 
disadvanta{  ed  business,  and  women- 
owned  busi  less  sources  to  fulfill  DOS 
acquisition  eqidrements; 

(2)  Coord  dating  inquiries  and 
requests  for  advice  from  small  business, 
small  disad^  'antaged  business,  and 
women-owi  ed  business  sources  on  DOS 
contracting  md  subcontracting 
opportunittf  b  and  other  acquisition 
matters; 

(3)  Prior  1 1  the  issuance  of 
solicitation!  (or  contract  modifications 
for  addition  d  supplies  or  services)  in 
excess  of  $2  5.000,  which  have  not  been 
reviewed,  n  served,  or  set-aside  by  the 
contracting  ifficer,  reviewing  the 
contancting  ifficer's  justification  for 
such  action 

(4)  Advis  ng  contracting  activities  on 
new  or  revi  led  small  business,  small 
disadvantaj  ed  business,  or  women- 
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owned  busineM  polides,  regulatioiu, 
procedures,  and  odier  related 
information; 

(5)  Assuring  that  small  business,  small 
disadvantaged  business  and  women- 
owned  business  concerns  are  provided 
adequate  specifications  or  drawings  by 
initiating  actions,  in  writing,  with 
appropriate  technical  and  contracting 
personnel  to  ensure  that  all  necessary 
specifications  or  drawings  for  current 
and  future  acquisitions,  as  appropriate, 
are  available; 

(6)  Reviewing  all  requirements  to 
assure  that  sma^  business,  small 
disadvantaged  business,  and  women- 
owned  business  sources  will  be  afftnded 
an  equitable  opportunity  to  conq>ete 
and,  as  appropriate,  initiating 
recommendations  for  small  business  set- 
asides; 

(7)  Assuring  that  contract  financing 
available  under  existing  regulations  is 
offered  when  appropriate  and  that 
requests  by  small  business  concerns  for 
such  financing  are  not  treated  as  a 
handicap  in  the  award  of  contracts; 

(8)  Providing  assistance  to  the 
contracting  officer  in  making 
determinations  concerning 
responsibility  of  prospective  contractors 
whenever  small  business  concerns  are 
involved; 

(9)  Participating  in  the  evaluation  of  a 
prime  contractor's  small  business  and 
small  disadvantaged  business 
subcontracting  plans; 

(10)  Assuring  that  the  participation  of 
small  business,  small  disadvantaged 
business,  and  women-owned  business 
concemsis  accurately  reported; 

(11)  Attending,  as  appropriate, 
debriefings  to  unsuccessful  smaU 
business  and  small  (Usadvantaged 
business  concerns  to  assist  diose  firms 
in  understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  quaU^  for 
future  awards; 

(12)  Making  available  to  SBA  copies 
of  solicitations  when  so  requested; 

(13)  When  a  bid  or  offer  from  a  small 
business,  small  disadvantaged  business, 
or  women-owned  businesshas  been 
rejected  for  nonresponsiveness  or 
nonresponsibility,  upon  request,  aid. 
counsel,  and  assist  diat  firm  in 
understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  qualify  for 
future  awards; 

(14)  Participating  in  Government- 
industry  conferences  to  assist  small 
business,  small  disadvantaged  business 
and  women-owned  business  concerns, 
including  Business  Opportunity /Federal 
Acquisition  Conferences,  Minority 
Business  Enterprises  Acquisition 


Seminars  and  Business  Opportunity 
Committee  meetings; 

(15)  Maintaining  a  list  of  supplies  and 
services  that  have  been  placed  as 
repetitive  small  business  set-asides; 

(16)  Participating  in  the  development, 
implementation,  and  review  of 
automated  source  systems  to  assure  that 
the  interests  of  small  business,  small 
disadvantaged  business,  and  women- 
owned  business  concerns  are  fully 
considoed; 

(17)  Advising  potential  sources  how 
they  can  obtain  information  about 
competitive  acquisitions; 

(18)  ftoviding  small  business,  small 
disadvantaged  business,  and  wmnen- 
owned  business  sources  information 
regarding  assistance  available  from 
Federal  agencies  such  as  the  Small 
Business  Administration,  Minority 
Business  Development  Agency,  Bureau 
of  Indian  Affairs,  Economic 
Development  Administration,  National 
Science  Foundation,  Department  of 
Labor  and  others,  including  State 
agencies  and  trade  associations;  and 

(19)  Participating  in  interagency 
programs  relating  to  small  business, 
small  disadvantaged  business,  and  labor 
surplus  area  matters  as  authorized  by 
tiie  OSDBU  director. 

Subpart  619.4— Cooperation  With  the 
SmaU  Buaineee  Administration 


619.402 
pfocumiMnt 


619.402-70    DOS< 

Where  the  FAR  requires  action  by  a 
Small  Business  Admiiustration 
procurement  center  representative,  but 
one  has  not  been  assigned  to  the  DOS 
contracting  activity,  the  OSDBU  director 
shall  perform  the  action  so  required. 

Sulipart  619.5-Set-Asides  for  Small 
Buslnese 

619J01    GemraL 

A  Small  and  Disadvantaged  Business 
Utilization  Specialist  (SDBUS)  shall 
review  individual  requirements  prior  to 
issuance  of  solicitations  or 
consideration  of  other  sources  to 
determine  the  suitability  of  the 
acquisition  for  small  business  set-aside. 
Upon  receipt  of  the  SDBUS 
recommendation,  the  contracting  officer 
shall  promptly  approve  or  disapprove 
the  SDBUS  recommendation,  stating  in 
writing  the  reason(s)  for  any 
disapproval 

6t9J05    Reeling  ■et.Mide 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 

19.505. 


Subperte 
Compelo( 
ElQMtty 

619u602 


of 

DeteiiiiinallonB  of 


619J002-1 

The  contracting  officer  shall  transmit 
to  the  OSDBU  director  concurrently  wiA 
the  submission  to  the  appropriate  SBA 
Regional  Office,  a  copy  of  the 
documentation  supporting  the 
determination  that  a  small  business 
concern  is  not  resp<msible,  as  required 
byFARl9J02-l(a). 


Subpart  619.7— Subcontracting  WWi 


6l9.706-«   IMamiMng  the  iwad  fore 
aubeonlraellne  plMk 

The  contracting  officer  shall  provide 
to  the  OSDBU  director  a  copy  of  eadi 
determination  made  under  FAR  19.706- 
2(c). 


619.705-3 

Whenever  the  clause  at  FAR  52.219-9. 
Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Program,  is  used  in  a  solicitation  for  a 
negotiated  acquisition,  a  notification 
also  must  be  included  in  the  solicitation. 
This  notffication  shall  advise 
prospective  offerors  that  subcontracting 
plana  may  be  requested  from  all 
concerns  determined  to  be  in  the 
competitive  range. 

619.70S-4    Revtowtngthe 


OSDBU  shall  review  subcontracting 
plans  submitted  by  apparent  successful 
offerors  to  determine  if  small  and  small 
disadvantaged  businesses  are  afforded 
die  maximum  practicable  opportunity  to 
participate  ^s  subcontractors.  OSDBU 
shall  recommend  to  the  contracting 
officer  changes  needed  to 
subcontracting  plans  found  to  be 
deficient 


619.70S-6 

contf aclino  efWoar. 


619.70S-»-70 

(a)  The  contracting  officer  shall 
forward  to  the  OSDBU  director  a  copy 
of  each  subomtracting  plan  that  was 
incorporated  into  a  contract  or  contract 
modification.  Each  contracting  activity 
shall  maintain  a  list  of  its  active  prime 
contracts  tiiat  contain  subcontracting 
plans. 

(c)  Contracting  officers  shall  collect 
subcontracting  data  from  contractors 


'ilA   .tA 


7">.? 


required  to  ectabMi  idbcaBtracting 
plans  in  Mipport  of  hmB  and  •nail 
disadvantaged  business  concenn.  This 
data  shall  be  collected  quattariy  and 
semi-annually,  using  Standard  Form  295, 
Summary  Subcontractiag  Report,  for  the 
quarterijr  siibmissinns.  and  Standaid 
Fonn  2M,  Subcontracting  Report  for 
individual  Coatrwsta.  for  the  Mni- 
annual  submissions.  TIm  bead  of  die 
contracting  activity  ritaU  forward  diese 
reports  to  the  OSDBU  director,  not  later 
than  the  30th  day  of  the  nondi  following 
the  close  of  the  reporting  period. 

Subpart  <llH-Con»»cMng  WHti  liw 
SmaW  Buainaw  AiM*<»lia  tlon  ftha 
8(a)  I 


•ItJOl 

The  Procurement  Ebcecntive  is  die 
agency  head  for  the  purposes  of  FAR 
19.801(b)(2). 


eiaui09 


61M0»-70 

of 


for  the  ((a) 


flaeponsMMas  of  tlw  Office 


(a)  Rrms  participating  in  tlw  8(a) 
program  shall  be  reviewed  by  the 
OSDBU  to  match  DOS  requirements 
with  die  capabilities  ol  such  businesses. 
The  OSI»U  shall  make  die  capabilities 
of  these  sources  known  to  program  and 
contracting  personnel  and  shall  obtain 
other  informaticHi,  as  required. 

(b)  Acquisitions  determined  by  DOS 
to  be  not  suitable  for  the  8(a)  program 
shall  be  reviewed  by  die  OSDBU  to 
determine  the  feasibility  of  small 
business  set-aaides,  in  conformance 
widi  FAR  19.504. 

61M70   Aequisnianoftsclmical 
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61M   CuiiUaclliig 

for  WoRfMfi'OwnaQ 


619.1 

(a)  T  le  Office  of  Small  and 
Disadv  intaged  Business  Utilization 
shall  ei  tablish.  in  coordination  with  the 
heads  if  the  contracting  activities, 
annua  goals  for  contract  awards  to 
womei  -owned  businesses. 

(b)  C  ontracting  activities  shall  report 
as  par  of  their  Federal  Rticurenient 
Data  S  rstem  submissions  (see  804.602- 
70)  awards  to  women-owiwd  small 
businesses. 

PART  i22-APIHJCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUtsmONS 

Sac 


ContraNaAct 

622.6041  BxempUonb. 

622.604  -2    Regulatory  exemptions. 


622.809 


Suiipa  1 622.13— Spedai  DIsalilad  and 


622.13(3 


Sulipat  822.1' 


(a)  Offering  Letter.  When  a  decision 
has  been  made  by  die  OSDBU  and 
contracting  crfBcer  to  process  an 
acquisition  througji  the  SBA  under  the 
8(a)  program,  the  contracting  activity 
shidl  prompUy  furnish  the  applicable 
SBA  office  a  letter  offering  die 
acquisition  to  the  SBA.  with  an 
information  copy  to  die  SDBUS.  The 
offering  letter  ^KMdd  transmit  die 
complete  acquisition  package. 

(b)  The  contracting  officer  has  a 
greater  latitude  in  holding  discussions 
with  the  concerns  solicited  under  an  8(a) 
program  aoquisitiaa  than  under  a  non- 
8(a)  program  acquisition.  The  tedmical 
evaluation  mast  be  carefully  reviewed 
to  determine  if  any  source  declared  to 
be  nnaccept^e  is  capable  of  being 
made  acceptable. 


622.0  4-2 

Th( 
ageny 
22.60(c). 


Exemptions. 


I  Era  Veterans 

Waivers. 


oftha 


622.1463    Waivers. 

Auti  ority:  22  U.S.C  2658;  40  U.S.C  486(c): 
48  CE|  1.3. 

1 622.6— Wai8h41aalay  Public 
ContiKtaAct 


622A#4   Examptlons. 

Regulatory  exempMona. 

Procurement  Executive  is  the 
head  for  the  purposes  of  FAR 


Subpart 
Handleappdd 


62!  ^14-"Eiiiployinaiil  of  Iha 


Subr  irt  622.8— Equal  Emptoymant. 
Opp^rtunHy 

622J>7    EjiawpUons. 

Th  i  Procurement  Executive  is  the 
agen  :y  head  for  the  purposes  of  FAR 
22.80  ^(a)(l). 

Sub|  art  622.13— Spadal  DIaablad  and 
Vlati  am  Era  Vatarana 

622.1  na   Waiver*. 

H:  B  Procurement  Executive  is  the 
agei  sy  head  for  die  purposes  of  FAR 
22.1!  03(a). 


BEST  COPY  AVAILABLE 


822.1403 

The  Proc^eraent  Executive  ia  die 
agency  heaf  for  the  purposes  of  FAR 
22.1409(8). 


PART) 

CONSERVATION. 

OCCUPATIMAL 


Subpart  628 
Air  and 


623.104 
623.107 

Audiority:|Z2 
48CFR1.X 


Exfoqitions. 


Coi  iptiance  responsibiHtiet. 

U.S.C  2658: 40  U.S.C  486(c): 


Subpart 
OaanAIr 


6Ja.1    Polhitlon  Control  and 
Walar 


Proc  liiement 


623.104 

Hie 
agency  he^ 
23.104(c). 

623.107 

The  Produrement 
agency  head 
23.107. 


625.102   Pc  fcjr. 


Subpart 
Construction 


625.200 


curmft  i6S< 


Sabpartl 
Foratgnl 

625.703 


625.903 
625.904 

AudMrft^. 
48CFR1J 


625.102 

The 
agency 
25.102(a) 


,AND 
SAFETY 


and  dean 


Executive  is  the 
for  die  purposes  of  FAR 


Executive  is  the 
for  die  purposes  of  FAR 


PART  62Si-FORElGN  ACQUISmON 

Subpart  62f.1— Buy 


lofsalipait 
Subpart  6afc.3    Balance  of  Payments 


S«ope 


of  subpart 
Overseas  acquisitions. 


625.300 

62SJ0O-7O 

625.302    Pllicy. 

625.304    Excess  and  near^xcess  foreign 


on  Certain 


ELceptions. 


SubpwtgM    Onisslenofie 
Exanilnatli  siaf 


C  mditions  for  omission. 
IDptennination  and  findings. 

22  U.&C  2666: 40  U.S.C  466(c): 


Subpart  42S.1— Buy  Amartcan  Act— 
SuppHaa 


Executive  is  the 

for  die  purposes  of  PAR 
3)  and  (4). 


Pncurementl 
biad 
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Subpwt  62S.2-8uy  AiMriCM  Act<- 
Construction  MatarWs 

•2&200   Soops  of  subpart 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
Subpart  25.2. 


Sulipart 


of  PayiiMiils 


62S.300   Scope  of  subpsrt 
625b3>W-70 


This  program  applies  to  acquisitions 
of  suiqilies  and  services  for  use  outside 
the  United  States  regardless  of  the 
contractor's  location. 


62S.302 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
Z5.3b2(b)(3).  For  overseas  acquisitions, 
the  Principal  OfBcer  at  the  overseas 
post  is  the  Procurement  Executive's 
designee  for  the  purposes  of  FAR 
25.302(b)(3). 

•2SJ04   Excess  and 


The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
25.304(c). 

Subpwt  62S.7-RMtrlction«  on  Cwtam 


C2S.703 

The  Procurement  Executive  is  the 
agmcy  head  for  the  purposes  of  FAR 
25.703(b). 

Subpart  62S.9— Omission  of  ttw 

lOfl 


999.999 

The  Procurement  Executive  is  the 
agency  head  for  die  purposes  of  FAR 
25.903. 

62SJ04   Dslsiiiiiiistluii  snd  llndfciQS. 

(a)  Each  determination  and  fin<<<ng#  to 
omit  FAR  clause  52.215-1,  Examination 
of  Records  by  Comptroller  General 
shaQ  be  prepared  in  writing  and 
submitted  to  the  Procurement  Executive. 

(b)  The  I^ocorement  Executive  shall 
forward  the  approved  determination  and 
findings  to  the  requesting  contracting 
activity  for  inclusion  in  the  contract  file, 
or  inform  the  contracting  activity  in 
writing  If  the  determination  and  findings 
is  not  approved,  as  appropriate. 


CONTRACTINQ  REQUmEMENTS 
PART  62t-BOIID6  AND  INSURANCE 

AaOudtr  22  US.C  2858;  40  U.S.C  486(c): 
48CFRl.a. 


Sulipart  <28.70-lndMnnlfication 
628.7001    DOSARoofilraclclaues. 

(a)  Contractors  should  not  ordinarily 
be  required  to  assume  risks  which  a 
private  buyer  would  guard  against 
through  insurance.  There  may  be 
occasions,  however,  when  a  contractor's 
assumption  of  such  risks  is  in  the  best 
interest  of  the  Government.  The  clause 
in  paragraph  (b)  below  is  authorized  for 
use  on  those  occasions.  In  the 
determination  of  its  use,  the  contracting 
officer  should  wei^  tiie  advantages  it 
provides  against  the  likelihood  of  a 
resultant  increase  in  the  contract  price. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  052.228-70, 
Indemnification,  in  soUdtations  and 
contracts  when  it  is  determined  that  the 
contractor's  assumption  of  risk  is  in  the 
best  interest  of  the  Government 

PART629—TAXES 

Subpsrt  629.1-Qanerrf 

629.101    Resolving  tax  problems. 

Subpsrt  •2».»-F0dsrai  Exdse  Taxes 
629.202    General  exemptions. 
629.202-70    Exemption  from  otlier  Federal 
taxes. 

Subpart  C29LS-8late  aiMl  Leal  Taxes 

629JQ2    ^ipUcation  of  SUte  and  local  taxes 

to  the  Govenunent 
629J03    Applicatim  of  State  and  local  taxes 

to  Govemsient  contractors  and 

subcontractors. 


Subpart  628.4— Contract  < 

629401    Domestic  contracts. 
629.401-70    DOSAR  contract  clause. 

AntlKMity:  22  U.S.C  2658;  40  U.S.C  48e(c): 
48CFR1.3. 


Subpart  629. 

629.101    ResoMno  tax  proMsma. 

In  certain  instances,  acquisitions  by 
posts  are  exempt  bom  various  taxes  in 
foreign  countries.  Contracting  officers 
shall  ascertain  such  exemptions  and 
take  maximum  advantage  of  them. 


Subpart  629.9    Tadaral 
629.202   Osnsral 
628.202-70 


EKCiaaTaxaa 


Taxable  articles  purchased  for 
presentation  abroad  as  gifts  to  foreign 
dignitaries  and  taxable  articles 
piivchased  for  presentation  as  gifts  to 
foreign  dignitaries  visittaig  in  die  United 
States  but  which  are  to  be  taken  out  of 
the  United  States  may  be  exempt  from 


retail  taxes  or  manufacturers  excise 
taxes,  in  accordance  with  the  letter  of 
October  18, 1963.  from  the  Chief,  Exdse 
Tax  Branch.  Internal  Revenue  Service. 

Subpart  629J-«tata  and  Local  T( 


629J02    AppleaMonef 
taxes  10  the  Qovemmsiit. 

The  Office  of  tiie  Legal  Adviser  is  die 
agency-designated  counsel  for  the 
purposes  of  FAR  29  J02(a). 

629J03    OpplfMonotaialsaiid 
I  to  QowsmMsnt  conlraclers 


The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
29.303(a).  The  Office  of  the  Legal 
Adviser  is  the  agency-designated 
counsel  for  the  purposes  of  FAR 
29.303(c). 

Subpart  629.4    Conbact  CTaii888 
629.401 


628.401-70    DOSAR  contract  4 

The  contracting  officer  shaU  insert  die 
clause  at  652.229-71,  Excise  Tax 
Exemption  Statement  for  Contractors 
Within  the  United  States,  in  solicitations 
and  contracts  if  the  prospective 
contractor  is  located  inside  the  United 
States  and  the  acquisiticm  involves 
export  of  suppUes  to  an  overseas  post 

PART  639-COST  ACCOUNTINQ 
STANDARDS 

AndMxIty:  22  U.S.C  2858;  40  U.S.C  48e(c): 
48CFR1J. 

Subpart  630.3-CAS  Contract 


The  Assistant  Secretary  for 
Administration  is  the  agency  head  for 
die  purposes  of  FAR  3o!304(b)(l).  The 
Deputy  Secretary  of  State  is  die  agency 
head  for  the  purposes  of  FAR 
30.304(b)(2).  The  Procurement  Executive 
is  the  agency  head  for  the  purposes  of 
FAR  30.304(c). 

PART  632-CONTRACT  FINANCINQ 


632.111    Contract  daases. 
632.111-70    DOSAR  oaatractdauses. 


632.402    Generd. 

AuOoittr  22  U.S.C  2658;  40  U.S.C  486(0): 
48CFR1J. 
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U  M  I 


saa-tit 

•32;t11-70   DOSMteontraetctauM*. 

(a)  The  Gontnctiiig  officer  ahaU  insert 
the  clause  at  652.232-70.  Prompt 
Payneoft  in  aolkitatiaae.  oootracts,  and 
orders,  in  accordance  widi  the  following 
guidelines. 

(1)  For  purchase  orders  or  delivery 
orders  that  do  not  require  written 
proposals  by  the  suppliers,  the 
conttacting  officer  shall  inchide  in  die 
order  the  infonnatton  oononning  the 
contractor's  representative  in  paragraph 
(b]  of  the  clause.  The  individual  who 
provides  the  quotation  to  the 
Government  generally  should  be  the 
contractor's  representative. 

(2)  The  contracting  officer  shall 
specify  delivery  point(s]  and  ultimate 
destination  point(s)  in  the  solicitation, 
contract  or  order,  and  not  in  the  clause. 

(3)  When  the  contracting  officer 
provides  for  a  contract  payment  due 
date  of  less  than  30  calendar  days,  the 
contracting  officer  shall  amdify 
paragraph  (c)(1)  of  the  claase  by 
specifying  the  aniroptiata  non^er  of 
days  directly  below  the  title  of  the 
clause,  in  conformance  with  FAR 
S2.104(b).  Prior  to  authocixing  payment 
of  less  than  30  calendar  days,  the 
contracting  officer  shall  consult  first 
with  the  designated  payment  office. 

(4)  When  partial  deliveries  are 
involved,  the  contracting  officer  shall 
modify  paragraph  (c)  of  the  clause  by 
specifying  that  partial  payments  will  be 
made.  The  contracting  officer  shall  add 
this  information  directly  below  the  title 
of  the  clause,  in  conformance  with  FAR 
52.104(b). 

(5)  For  the  sole  purpose  of  computing 
any  interest  penalty  that  might  be  due  to 
the  contractor.  Government  acceptance 
shall  be  constructively  deemed  to  have 
occurred  on  the  fifth  working  day  after 
the  contractor  has  dehvered  suites  or 
performed  services  in  accordance  with 
the  terms  and  condition*  of  the  contract, 
unless  there  is  a  disagreement  over 
quantity,  quality,  or  contractor 
compliance  with  a  contract  provision. 
When  the  contracting  officer  determines 
that  a  longer  period  for  acceptance  is 
appropriate  due  to  the  natiue  of  the 
supplies  or  services  to  be  received, 
inspected,  tested,  and  accepted  by  the 
Government,  the  contracting  officer 
shall  modify  paragraf^  (cK2)  of  the 
clause  by  specifying  the  appropriate 
number  of  days  diractly  below  the  title 
of  the  clause,  in  conformance  with  FAR 
52.104(b).  When  more  than  a  15  calendar 
day  acceptance  period  is  to  be 
established  contractually,  the 
contracting  officer  shall  first  obtain  the 


written  tpprovalsoftheiieadofthe 

contrac  ing  activity  and  the  program 
officer   ir  the  acquisition. 

(6)  Bi  emptiona.  The  contracting 
officer  I  hall  not  nse  the  ciaose  in 
contrac  s  for  utiKties  (gas,  water,  or 
electriqty)  when  late  payment  diaiges 
are  inclided  in  tfie  contract  or 
estaMit  led  by  tarrfT.  state,  or  local 
regnlatt  ry  conunissitNM. 


Subpar 
632.402 


632,4— Advanoa  Paymanla 


QanaraL 

(a)  Tie  Procurement  Executive  is  the 
agency  lead  fm  the  purposes  of  FAR 
32.402(1  Kl)(ui). 

(b)  A  ivance  payment  provisions  for 
acquisi  ions  by  overseas  posts  shall  not 
be  autl]  )rized  without  the  prior  approval 
of  the  t  rocurement  Executive. 

PART  (  S»— PROTESTS,  DISPUTES, 
AND  Af  PEALS 

dGC* 

Subparl{633.1— Protests 

633.102  General 

633.103  Protests  to  the  agency. 

633.104  ProlestetoGAO. 

633.105  ProtesU  to  GSBCA. 


633.203 
633.211 
633.212 


app  !al 


633.270 


633.270-  1 

633. 

633.: 


1.270-5 
1.270- J 


48CFR 

Subpa^ 

633.102 


Applicability. 

Contracting  officer's  iledaiott. 

Contracting  officer's  duties  upon 


con  racts  i 


Disputes  and  appeals  under  DOS 
subject  to  the  Contract 
Disputes  Act  of  1978. 

Scope  of  section. 

De^gnation. 

DOSsiqiport. 

Audi^ity:  22  U&C  2658;  40  U£.C  486(1^ 


3. 


633.1— Proteato 
General. 


All  c  jmmunications  relative  to 
protest  I  filed  with  the  General 
Accoui  ting  Office  (GAO)  or  the  General 
Servict  s  Administration  Board  of 
Contra  :t  Appeals  (GSBCA)  shall  be 
coordii  ated  with  the  Office  of  the  Legal 
Advis^'. 

633L1M   PrelsatataMiaagswcy. 

For  I  rotests  filed  with  the  Department 
and  rei  eived  before  award,  the 
contra  iing  office  shall  obtain  the  advice 
of  the  I  )ffice  of  the  Legal  Adviser  before 
makin   the  determinaticm  nndw  FAR 
33.103  i). 


633.10 

The 
the 
33.1011 

(a) 
teleph 


ProtestatoQAO. 
bllowing  procedures  implement 
coftesponding  paragraphs  of  FAR 
L 

(|enera/.  (1)  Upon  being 
nically  advised  by  the  GAO  of 


the  receipt  e  '  a  protest,  before  or  after 
award,  the  (  ffice  of  the  Legal  Adviser 
shall  inform  the  ^tptopriate  head  of  the 
contracting  i  ictivity  (see  601.603-70). 
who  shaB  in  me^tely  not^  die 
contracting  i  ifficer.  For  protests 
concerning  i  lDP  acquisitions,  die  Office 
of  the  Legal  %dviaer  shall  also  inlbai 
the  Deputy  I  issistant  Secretary  for 
Information  Systems.  After  receiving  a 
copy  of  the  |  roteat  fron  GAO  and  its 
request  for  i  n  administrative  report,  the 
Office  of  the  Legal  Adviser  shall 
promptly  pv  >vid^  the  same  to  the  head 
of  thecontn  cting  activity  involved,  ndw 
shall  promp  fy  provide  a  copy  to  the 
contracting  >fficer  and  request  a  written 
report  in  coi  lormance  with  FAR 
33.104(a)(2]. 

(2)  In  add  tion  to  die  reqnh«ments  in 
FAR  33.104(  i)(2).  die  report  responsive 
to  die  protei  t  shall  be  appropriately 
tided  and  d  ted.  riiall  dte  die  GAO  file 
number,  am  shall  be  prepared  and 
signed  by  d  e  contracting  officer.  The 
contracting  ifficer  shall  prepare  die 
report  with  he  assistance  ol  the  Office 
of  the  Legal  Adviser.  If  appropriate,  the 
report  shaU  contain  a  statement 
regarding  ai  ly  urgency  for  the 
acquisition  md  die  extent  to  which  a 
delay  in  aw  ird  may  result  in  significant 
peifotmanc  i  diffirailtiea  or  adAtional 
expense  to  he  Government.  If  award  is 
not  urgent. '  he  report  shall  include  an 
estimate  of  he  length  of  time  an  award 
may  be  dd<  yed  withoot  sigmficant 
expense  or  iifficohy  in  pcifomance. 
The  head  of  the  contracting  activity 
shall  submi ,  to  the  Office  ol  the  Legal 
Adviser  an  iriginal  and  two  complete 
copies  of  th  i  contracting  officer's  report 
The  contra<  ting  officer  dull  provide  one 
complete  a  py  to  each  interested  party 
who  respon  ded  to  GAO.  to  the 
contracting  officer,  or  to  the  Office  of 
the  Legal  A  Iviser  pursuant  to  the 
notification  nnder  paragraph  (a)(3) 
below.  In  si  tbmitting  die  npmt  to  GAO. 
the  Office  c  f  die  Legal  Adviaer  shall 
identify  all  lartiea  to  whom  die  report 
has  been  fu  nished. 

(3)  As  re<  aired  by  FAR  33.104(a)(3) 
and  4  CFR :  1.3,  die  contracting  oEBoer 
slmll  ptooq  tfy  notify  aU  interested 
partiea.  inc  odii^  offerara  (or  the 
contractor  ■  the  protaat  ia  after  award) 
involved  hi  or  aflacted  by  the  proteat 
that  a  proti  at  has  been  filed  with  die 
GAO  and  t  le  baaia  for  die  proteat  The 
contracting  officer  shall  place  a  written 
record  of  w  di  notifications  in  the 
contract  fil  i.  The  contracting  officer 
shall  proB^  tiy  transmit  by  letter  a  copy 
of  the  prot(  st  to  all  interested  parties 
previously  lotffied  and  include  a 
statement  i  squiring  furnishing  of  views 
and  inform  ition  directiy  to  the  GAO. 


11m  OMilBw^lim  ofiioer  skaJl  send  copies 
of  audi  oawer  latten  coBaniHi4y  to  Ihe 
Office  of  fhe  Legal  Adviaer.  Cover 
letters  sImU  contain  a  specified  peiiod  of 
tine  for  siduaiaston  of  coBaieiits,  in 
accordance  wiOi  FAR  33.10i(a](3).  and 
indude  instnictiona  that  any  comments 
aubmitted  to  the  GAO  ahould  alao  be 
auiMiutied  aimdlaneouaijr  to  Hie 
contracting  officer  and  the  Office  of  tfie 
Legal  Adviaer.  Materials  submitted  fay 
the  proteater  may  be  wifliheld  from 
intereated  poitiea  in  acoardaRoe  witli  4 
CFRZUfb). 

(4)  All  OOSpersonel  akaU  handle 
protests  ana  priority  basis,  ffte 
specific  dtcaautanoes  of  liw  pnilest 
require  a  longer  period  than  aikwod 
iBder  FAR  33.104(aH3).  the  bead  of  Ifae 
contractiqg  activity  shall  innwdiately 
not%  die  Office  of  the  Legal  Adviser. 
vAddx  shall  prepaie  a  written  request 
for  extension  of  the  period  in 
accordance  with  4  CFR  21.3(d).  Tlie 
head  of  the  contracting  activity  shall 
deliver  the  protest  report  to  Ibe  Office  of 
the  Legal  Adviser  witlm  15  woik  days 
from  the  dale  of  telqiboRie  not^RcaKon 
by  the  Office  of  tfie  Legal  Adviser.  For 
reports  involving  ase  <rf  the  10  woik  d^ 
expreaa  option  provided  at  PAR 
33.1(M(aM4).  the  Office  of  die  Legal 
Adviser  shall  eatablidi  tbe  leport 
deliveiy  date  after  coaaaltalian  with  the 
head  of  the  contracting  activity. 

(b)  Aotesto  befonawanL  If  a  pioteat 
before  award  baa  been  filed  with  GAO 
and  the  contracting  officer  deteiminea  in 
writing  diat  it  ia  neceaaary  to  make 
award  under  the  circumstances  in  FAR 
33.104(b)(1).  die  contracting  officer  shall 
firat  obtain  advice  from  the  Office  of  the 
Legal  Adviser.  The  contracting  officer 
shall  aubmit  the  written  determhiation 
to  the  head  of  the  contracdng  activity 
for  approval. 

(f)  Notice  to  GAO.  The  Procurement 
Executive  is  the  agency  Iwad  for  the 
purpoees  of  FAR  83.104(0.  The  head  of 
the  contracting  activity  is  aalhoriaed  to 
submit  the  report  reqidrad  in  FAR 
33.104(f).  The  report  didl  be  submitted 
to  the  ComptroUer  General  through  the 
Office  of  the  Legal  Adviser.  For 
deciaiona  mnratmii^  aOP  ^r^^p^fiHiMH. 
the  head  of  the  contractiiig  activity  ahall 
provide  a  copy  of  the  report  to  the 
Deputy  Assistant  Secretary  for 
Information  Syatema. 


633.105 

The  following  procedures  implement 
FAR  33.10& 

(a)  Upon  receipt  of  a  copy  of  a  proteat 
to  GSBCA.  Ac  contracting  officer  or  die 
official  designated  in  the  aolicitatton 
shall  imssediatety  notity  the  Office  of 
the  Legal  Adviser  and  die  Deputy 
Aasiatant  Secretary  for  Information 


Syateaa.  Ike  coMbaoliag  officer  ia 
reaponaiMe  for  ooaplnBoe  wMh  the 
reipjwmwnti  in  FAR  3ri06(a)(^  The 
contracting  olBoer  ahril  indade  in  the 
contract  file  a  record  of  onch 
notifications  to  aB  parties  and  related 
oorrespottdenoe  with  GSBCA.  Hie 
contracdng  officer  sltaH  provide  to  (he 
Office  of  the  Legal  Adviser  a  copy  of  the 
list  of  interested  pardes  notified, 
aimultaneoo^  with  sabmisnon  of  the 
liat  to  die  GSBCA. 

(b)  The  coi^acting  officer  ahall 
aubmit  to  the  Office  of  the  L^gal  Adviaer 
an  original  and  two  copiea  of  the  proteat 
file,  documented  in  conformance  with 
FAR  33.10S(b),  vndiin  8  woik  daya  after 
the  fihi^  of  a  protesL  Ihe  contradiaB 
fffirrr  nltff  ahall  pmvidr  a  mamtrtr 
copy  of  the  fite  to  the  protester  and  all 
other  interested  parties  wilhia  10  wodi 
days  after  filing  of  the  protest  The 
protest  file  shaO  be  dfanized  to  oaaipty 
widi  die  reqarenents  of  Rale  ^)  of  the 
GSBCA  Rdes  of  ftocedare  (48  CFR  61). 
The  Office  of  die  Legal  Adviser  shall 
dien  snbant  die  file  to  dw  GSBCA 
within  10  work  days  alter  fifing  of  dK 
protest 

(c)  The  Office  of  the  Legal  Adviser 
shall  represent  die  contracting  officer  at 
any  hearing  on  suapenaion  of  the 
agency'a  delegation  of  procurement 
audiority  or  at  any  bearing  on  the  merita 
of  die  proteat  The  Office  of  the  Legal 
Adviaer  ahall  notify  die  contracting 
officer  and  the  Deputy  Asaistant 
Secretary  for  Information  Syatema  of  the 
reaulta  of  any  '""'""g 

(d)  The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
33.105(e).  The  head  of  the  contracting 
activity  is  authorized  to  execute  die 
Determination  and  Findings  (Otf) 
required  in  FAR  33.105(dKl). 


Hw  Procurement  Executive  is  the 
agency  head  for  the  pwposes  of  FAR 

33.203(b). 

633.211    Coiiti  St  llau  of  Ik  si 's  ileiisliMi- 

(a)  In  the  second  sentence  of  FAR 
33.211(a)(4)(v).  contracting  officers  shdl 
replace 'the  Board  of  Contact  Appeals" 
with  "Armed  Services  Board  of  Contract 
Appeals,  200  Stovall  Street  Alexandria, 
VA  22332." 

(b)  Prior  to  issuing  a  contracting 
officer's  final  decision,  the  contracting 
officer  ahall  obtain  assistance,  as 
appropriate,  bom  the  Office  of  the  Legal 
Adviaer. 


Upon  receipt  of  a  notice  of  appeal 
from  a  oontraoior  the  cosftrainiig  oincer 
amd  notify  die  Office  of  the  Legal 
Adviser,  wuch  wiH  deasgnate  an 
attorney  to  represent  the  DOS  befoie  the 
Anned  Services  Board  of  Oontiart 
Appeals* 


AetafWS. 


633J7V-1 

This  section  concerns  disputes  atiring 
under  DOS  contracts  and  dw  transfer  of 
certain  appellate  and  review  fiiactions 
from  the  Department  of  State  to  die 
Anned  Services  Board  <^  Contract 
^ipeals. 

93XXm^   DaSipMtisn. 

The  Anned  Services  Board  of 
Contract  Appeals  (ASBC/^  is  die 
authorized  representative  of  the 
Secretary  of  State  and  the  Rticurement 
Executive  for  the  purposes  of  hearing 
and  resolving  dBaputes  arising  under 
DOS  contracts  sidiject  to  the  Contract 
Disputes  Act  of  1978.  The  ASBCA  shall 
hear  and  determine  appeals  by 
contractors  Eram  contracting  officers' 
final  decisions  on  disputed  issues 
arising  under  DOS  contracts  subject  to 
the  Contract  Disputes  Act  of  1978. 


633.2I»4 

Ine  Procnrement  Executive  shaB 
ensure  the  support  of  all  DOS  personnel 
in  processing  appeals  before  die 
ASBCA.  Tlie  Procurement  Executive  is 
authorized  to  require  such  DOS  officers 
and  employees  to  cooperate  for  this 
purpose. 


OF  OOMTRACTMQ 

PART  634-MAJOR  SYSTEM 
ACQUISmON 

Sec 

6S4Jm    Definithnu. 

•94JMn-T0    Sappleinaital  definitiaiis. 

634iin    PoHcy. 

634J)n    BcapoMibdittea. 

9MJKH    Ac^Mtiaa  atntagjr. 

Authority:  22  U.S.C  2656. 40  U.S.a  48a(c), 
48  CFR  1.3. 


63C061 

"Major  ayatem": 

(a)  The  definition  of  "major  system" 
in  OMB  areolar  Na  A-lOO,  Mafor 
System  Acqutsittoiw  (A-10^.  provides 
no  exdusiotts;  however,  FAR  34.001 
exdodes  bom  the  definition  of  "ma)or 
system"  construction  or  otiier 
improvements  to  real  property. 
Acquisitian  of  capital  project  systems 
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by  the  Office  of  Foreign  Buildings,  which 
would  otherwise  be  subject  to  the 
requirements  of  A-^lOO  are  thus 
exempted  from  these  requirements. 
Under  separate  authority,  the  DOS  has 
other  existing  controls  that  provide  the 
necessary  review,  approval,  and 
monitoring  procedures  to  manage 
capital  project  systems  acquisitions  by 
the  Office  of  Foreign  Buildhigs. 

(b)  Pursuant  to  A-lOO  and  paragraph 
(b)  of  the  definition  of  "major  system" 
prescribed  in  FAR  3*J0Oi,  any  DOS 
system  shall  be  considered  a  major 
system  if  total  acquisition  costs  with 
private  industry  are  expected  to  equal  or 
exceed  SiOjOOOJOOO. 

(c)  The  acquisition  executive  is  the 
agency  head  for  the  purposes  of 
paragraph  (c)  ot  the  definition  of  "major 
system"  prescribed  in  FAR  34il01.  The 
acquisition  executive  is  audiorized  to 
designate  as  a  major  system  acquisition 
any  DOS  system  not  expected  to  meet  or 
exceed  the  SKMXXMMO  threshold 
identified  in  paragraph  (b)  above; 
provided,  that  the  determhiation  shall  be 
made  in  accordance  with  the 
requirements  of  A-lOO,  FAR  Part  34.  and 
this  Part  634. 

(d)  Qassification  as  a  major  system 
acquisition  is  independent  of  the 
number  of  component  DOS  contracting 
activities  involved  in  the  process.  A 
major  system  acquisition  may  occur 
entirely  within  thie  jurisdiction  of  a 
single  contracting  activity  or  it  may 
involve  mne  than  one  DOS  contracting 
activity. 

(e)  Each  major  system  acquisition 
shall  be  in  response  to  a  need  of  one  of 
the  DOS  major  missions,  whidi  are 
identified  in  volume  1  of  the  Foreign 
Affairs  Manual  System. 


634.001-70 

Section  five  of  A-109  defines  several 
terms  in  addition  to  those  defined  in 
FAR34JW2. 

634.002   Poltoy. 

The  objective  of  A-109  is  to  assure 
effectiveness  and  efficiency  in  acquiring 
major  systems.  Section  six  of  A-109 
provides  general  policy  guidelines  in 
addition  to  those  prescribed  in  FAR 
34.002. 


(a)  The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
34X»3(a). 

(b)(1)  The  Deputy  Assistant  Secretary 
for  Operations  is  the  agency  head  for 
the  purposes  of  FAR  34.003(c)  and  the 
acquisition  executive  for  the  purposes  of 
A-109.  The  acquisition  executive  shall 
ensure  that  the  DOS  implements  A-109 
and  that  the  management  objectives  of 
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A-li  9  are  realized.  The  acquisition  - 
exe<  itive  is  responsible  for — 

(1)  Designating  a  program  manager  for 
eacl  major  system  acquisition: 

(ii  Designating  any  DOS  acquisition 
as  a  major  system  acquisition:  and 

(ii )  Approving  the  written  charter  and 
proji  ct  control  system  for  each  major 
syst  m  acquisition. 

(2  The  Office  of  Operations  assists 
the  I  cquisition  executive  in 
accc  nplishing  the  above 
reap  )nsibilities.  The  Office  of 
Ope  ations  shall  access  the  budget 
devaopment  and  review  process  to 
iden  ify  potential  major  system 
acqi  isitions  and  bring  them  to  the 
attei  tion  of  the  acquisition  executive. 

(c  (1)  The  Assistant  Secretary  for 
Adn  inistration  is  the  agency  head  for 
the   uiposes  of  FAR  34.003(c)(3).  As 
sud  ,  that  officer  makes  four  key 
deci  lions  in  each  major  system 
acqi  isition.  These  key  decisions  are 
sum  aarized  in  section  nine  and 
elafa  irated  in  sections  ten  through 
thirl  !en  of  A-109. 

(2  The  key  DOS  executives,  Le^  the 
Sea  9tary,  Deputy  Secretary,  Under 
Sea  staries,  and  Assistant  Secretaries, 
indi  idually  or  as  a  group,  participate  in 
iden  dfying  and  defining  specific  DOS 
mis(  ion  needs  to  be  fulfilled  and  in 
assi  piing  priorities  to  these  needs. 
The  e  officers  also  assist  the  Assistant 
Sec  etary  for  Administration  in  making 
the  ;ey  decisions  identified  in  section 
nini  of  A-109. 

((I  Heads  of  contracting  activities  (see 
601.  03-70)  shall— 

(1  Become  familiar  with  the 
reqi  irements  of  and  ensure  that 
con  racting  activity  personnel  are 
kno  vledgeable  of  A-109: 
(^  Ensure  that  all  potential  major 
1  acquisitions  are  brought  to  the 
ition  of  the  acquisition  executive; 
I  Recommend  qualified  candidates 
esignations  as  program  managers 
for  !ach  major  system  acquisition  within 
the  r  jurisdictions; 

[' )  Ensure  that  program  managers 
full  11  their  responsibilities  and 
dis  harge  their  duties; 

(J )  Cooperate  with  the  acquisition 
exe  nitive  and  the  Office  of  die 
Coi  iptroller  in  implementing  A-109 
req  lirements; 

(I )  Adhere  to  the  principles  outlined 
in  i  L-109  with  regard  to  all  major  system 
act  lisitions;  and 

(  )  Use  the  principles  outlined  in  the 
Cir  ular  as  a  guideline  for  other 
ac(  iiisitions. 
(  i)  Program  managers  shall — 
(  )  Plan  and  carry  out  the  proposed 
ob  sctive  of  the  major  system 
ac(  aisition; 
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(2)  Sch  idule  and  monitor  all  aspects 
of  the  pre  ject  using  an  appropriate 
project  C4  mtrol  system; 

(3)  Pnr  ide  analysis  papers  to 
recomme  id  decisions  to  the  key  DOS 
executiv(  s  (see  subparagraph  (c)(2)); 
and 

(4)  Doc  imient  DOS  compliance  writh 
A-109. 

634.004    toqulsffionalrategy. 

(a)  Up<  n  designation  by  the 
acquisitic  m  executive,  the  program 
manager  ihall  assume  operational 
responsi'  lility  for  the  planning  and 
executioj  i  of  the  major  system 
acquisitii  n. 

(b)Thi  program  manager  shall  work 
closely  V  ith  l]^  acquisition  executive  to 
develop  1 1  written  charter  outlining  the 
authority ,  responsibility,  accountability, 
and  budj  et  for  accomplishing  the 
propose*  objective. 

(c)Th(  program  manager  shall 
develop  i  project  control  system  to 
schedule  monitor,  and  regularly  report 
on  all  as  lects  of  the  project  Thie  control 
system  i  tall  be  presented  to  the 
acquisiti  m  executive  for  approval.  In 
develop!  ig  the  control  system,  the 
program  manager  shall  provide  for 
appropri  ite  reporting  periods  and  for 
checkpo  nts  consistent  with  the  key 
decision  i  prescribed  in  section  nine  of 
A-109. 

(d)  Up  )n  initiation  of  the  project,  the 
program  manager  shall  report  regularly 
(at  least  monthly)  to  the  acquisition 
executiv  s  oh  the  progress  adiieved  to 
Uiat  poii  t  The  reports  shaU  indude 
informal  on  with  regard  to  the 
requiren  entt  of  A-lOO  and  how  the 
objectivi  IS  of  the  circular  have  been 
realized  to  present  time.  Also,  the 
reports  i  hall  contain  a  statonent  as  to 
what  is  tiamied  for  the  next  reporting 
period  b  ith  in  terms  of  the  project  Itself 
and  the  equirements  of  A-109. 

(e)  As  each  key  dedsion  point  is 
reached  the  program  manager  shall 
prepare  detailed  analysis,  findings,  and 
recomm  nidations  lo  be  submitted, 
through  he  acquisition  executive,  to  the 
key  DO:  >  executives.  The  program 
manage  shall  also  prepare  additional 
reports  i  ind  documentation  as  requested 
by  the  k  iy  DOS  executives. 

(!)  Th  I  program  manager  shall  work 
dosely  vith  the  Office  of  the 
Comptn  lUer.  writh  regard  to  budgeting 
and  fine  ndng  for  the  major  system  and 
shall  pn  ivide  the  necessary  information 
to  OMB  and  Congress  as  required  by  A- 
109. 
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PART  SaS-COMSTRUCIION  AWD 
ARCHITECT-ENQINEER  CONTRACTS 

SubiMrt  638.1— GMMm 

636.101    Afiplicability. 
636.101-70    Exception. 

Auttority:  22  US.C.  2B6*;  40  U.S.C  486(c): 
48CFI11J. 

Subpart  636.1-GMMni 
•36.101    Opplfaity. 


•36.101-70 

Contracts  for  overseas  constraction, 
including  capital  improvements, 
alterations,  and  major  repairs,  may  be 
excepted  firom  the  provisions  of  tins 
Title  under  the  atttiiority  erf  die  Foreign 
Service  Buildings  Act  of  1826,  as 
amended.  22  U.S.C.  2S2  et  seq..  as 
further  codified  at  sectioB  474  of  Title  40. 
Public  Boildiiigs,  IVopertjr,  and  Works. 
oftlieU.S.Code. 

PART  637-SERVICE  CONTRACTMQ 

Sec. 

Sulipart  637.1— Swrvlee  Contracto   Qenaral 

637.103  Contracting  officer  responsibility. 

637.104  Personal  tarvioes  contracts. 
637.104-70    DOS  personal  services  oootracts. 


8iilipart< 

637.204    Policy. 

637.204-70    Supplemental  policy. 
637  J05    Management  control 
637.205-70    Supplemental  management 

COOtfOlft* 

637.270    DOSAR  contract  dawe. 

Amkority:  22  U.S.C  2BS8;  40  U.S.C  4m(c)i 
48(3Rl.a. 

Subpart  637.1— Sarvica  Contracta 
Ganaral 


637.103    Conti  acUmi  ofHcar  i 

The  Office  of  the  Legal  Adviser  is  the 
DOS  legal  counsel  for  the  purposes  of 
FAR  637.103(a)(2). 


637.104 

The  OfBoe  of  the  Legal  Adviser  is  the 
DOS  legal  counsel  for  the  purposes  of 
FAR  637.104(e). 

637.104-70    DOS  personal  setvlcas 


(a)  In  accordance  with  FAR  37.104(b), 
DOS  statutory  authorities  lor  personal 
services  contracts  are — 

(1)  For  the  Department,  section  2(c)  of 
the  State  Department  Basic  Authorities 
Act  of  1956,  as  amended  (22  U.S.C. 
2860): 

(2)  For  Ae  Bureau  for  Refugee 
Programs,  section  5(a)(6)  of  the 
Miction  and  Refugee  Assistance  Act 
of  1982.  as  amended  (22  U.S.C.  2605): 


(3)  For  the  Bureau  for  International 
Narcotics  Matters.  sectioB  638(a}(3)  of 
the  Foreign  Assistance  Act  <rfl961.  as 
amended  (22  U.S.a  ZSOB): 

(4)  For  ttie  Fanigi  Service  Institute, 
section  70t(aX4)  of  the  Foceiga  Service 
Act  of  igaa  as  anended  (22  U.SuC. 
4024); 

(5)  For  die  the  Office  of  Foreign 
Missions,  sectioo  2l)6(d)  of  Title  0— 
Authorities  Relatiag  to  the  Ragulation  of 
Foreign  Missions,  of  the  State 
Department  Basic  Audiorities  Act  of 
1958.  as  amended  (22  \3S.C.  4308): 

(8)  For  the  Office  of  Forrign  Buildings, 
section  5  of  the  Foreign  Service 
Buildings  Act.  1928,  as  amended  (22 
U.S.C.  296h  and 

(7)  For  the  Bureau  of  International 
Organization  Affairs,  the  separate  State 
Department  appropriatioas  acts. 

(b)(1)  DOS  contracting  activities  may 
not  enter  into  person^  services 
contracts  pursuant  subparagraph  (aKl) 
above  unless  the  Procnieaient  Executive 
has  redekgated  specific  authority  far 
such  contracts. 

(2)  DOS  contractiiig  activities  auy  not 
enter  into  personal  services  contracts 
pursuant  to  the  authorities  of  (a)(2) 
through  (a)(8)  unless  tiie  office  identified 
with  eadi  authority  has  apprcwed  ose  of 
the  authority  and.  as  necessary,  the 
Procurement  Executive  has  redelegated 
specific  authority  for  such  contracts. 

Subpart  637.2— Conaulting  Sarvleaa 
637.204    Poicy. 


637.204-70 

In  addition  to  the  policy  prescribed  in 
FAR  37.204(c),  consulting  services  will 
normally  be  obtained  on  an  inteimittent 
or  temporary  basis:  repeated  or 
extended  contracts  are  not  to  be 
effected  except  under  extraordinary 
circumstances  and  with  the  prior 
approval  of  the  head  of  the  contracting 
activity  (see  tK)1.803-70).  Also,  grants 
and  cooperative  agreements  may  not  be 
used  as  legal  instruments  for  consulting 
services  arrangements. 


637.205 

The  following  regulations  implement 
FAR  37.205. 

(a)  The  Assistant  Secretary  for 
Administration  is  the  DOS  consulting 
services  manager. 

(b)  All  requests  for  consulting  services 
contracts  must  be  submitted  first  to  the 
Office  of  Management.  Bureau  of 
Personnel  (PER/MGT).  PER/MOT  shall 
review  the  request  for  appropriateness 
and  forward  tfie  request  to  the  Office  of 
Foreign  Service  Career  Development 
and  Assignments  (PER/FCA).  Provided 
there  are  no  in-house  staff  resources 
available  to  meet  the  request  or  which 


cannot  be  made  available  wiftin  a 
reasonable  period  of  time.  PER/FCA 
will  issue  a  Certificate  of  Need.  PER/ 
MOT  also  riiafl  obtain  from  the  Office  of 
PositioB  and  Pay  Management  (HER/ 
PPM)  guidance  on  the  appropriate  pay 
range  for  the  work.  Except  for  reqoesto 
for  consulting  services  contracto  of 
Ssaooo  or  more,  PER/MGT  shall 
forwwd  the  complete  package  to  the 
contracting  actii^. 

(c)  Requests  for  consulting  services 
contracts  of  $50,000  or  more  riiall  be 
forwarded  by  PER/MGT  to  and  for  the 
approval  of  tfie  Assistant  Secretary  for 
Administration,  after  completion  erf  the 
documentation  identified  in  paragraph 
(b)  above.  The  approved  request  riiall 
then  be  forwarded  to  the  cmitracting 
activity  or,  in  the  oase  of  requests  by 
overseas  posts,  to  the  appropriate 
geographic  bureau. 

(d)  Individuals  assigned  responsibility 
for  administering  DOS  consulting 
services  contracts,  including  evaluating 
contractor  perfonaanoe.  shall  do  so  in 
accordance  with  FAR  Part  42  and  Part 
642.  In  the  event  of  d^dent 
perfonnance.  the  contract  administrator 
shall  provide  prompt  written  notice  to 
the  contractor,  with  a  copy  of  die  notice 
to  the  contracting  officer.  Within  30 
days  after  completion  of  the  contractor's 
woik.  the  contract  administrator  shall 
complete  and  deliver  to  the  contracting 
officer  Department  of  State  Form  (DS) 
1771,  Contractor  Evaluation  Statement 
(illustrated  in  653.303-DS-1771). 

(e)  Overseas  posts.  Overseas  posts 
shall  transmit  to  the  appropriate 
geographic  bureau  each  request  for  a 
consulting  services  contract  Overseas 
posts  shall  enter  into  consulting  services 
contracts  only  iqxin  receipt  of  clearanoe 
from  the  geographic  bureau.  In 
considering  such  requests,  the  bureau 
shall  follow  the  approval  and 
authorization  procedures  prescribed  in 
paragraphs  (b)  and  (c)  above.  Post 
contracting  officers  shall  observe  the 
management  controls  specified  in  FAR 
37.205  and  this  subpart  in  the  award  and 
administration  of  such  contracts. 


637.205-70    Supptomwital 


In  addition  to  the  requiremente  in  FAR 
37.205— 

(a)  The  office  requesting  a  consulting 
services  contract  shall  include  in  the 
request — 

(1)  A  statement  certifying  that  the 
services  are  purely.advteoty  in  nature, 
do  not  include  die  performance  or 
supervision  of  operating  functions,  and 
are  not  personal  in  nature,  i.e.,  the 
contract  will  not  be  characterized  by  an 
employer-employee  relationship 


U  M 
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between  the  Government  and  the 
consultant:  and 

(2)  Specific  evaluation  criteria  along 
with  the  proposed  weights  for  each 
criterion  for  use  in  selecting  the  best 
qualified  offeror. 

(b)  The  contracting  officer  shall 
ensure  that  awards  over  $10,000  for 
consulting  services  contracts  are 
identified  and  reported  as  part  of  the 
contracting  activity's  Federal 
Procurement  Data  System  submissions 
(see  604.e0Z-70). 

(c)  Each  contracting  activity  or,  in  the 
case  of  requests  hy  overseas  posts,  the 
appropriate  geographic  bureau,  shall 
maintain  a  list  of  current  consulting 
services  contracts,  to  include  the 
contract  number,  date  of  award, 
requesting  activity,  type  of  award  (full 
and  open  competition  or  statutory 
authority  for  other  than  full  and  open 
competition),  name  and  address  of 
awardee.  contract  price,  and  a  brief 
description  of  the  services. 


632.270    OOSAReomracK 

The  contracting  officer  shall  include 
the  clause  at  652.237-70.  Reports 
(Consulting  Services),  in  solicitations 
and  contracts  for  consulting  services 
that  require  submission  of  written 
reports. 

SUBCHAPTER  Q-CONTRACT 

PART  642-CONTRACT 
ADMINISTRATION 

See. 

Subpwt642J   Aselgnment  of  Contract 


642270    Contracting  Officer's  Representative 

(COR) 
642.271    DOSAR  contract  clause. 

Subpart  642.6-Cerporale  AdmbiMrative 
omracnng  orncar 

642.802    Assignment  and  location. 
Subpart  642.14— Traffle  and  Transportation 


and 
The 
copy 

COD 

the 
The 
maki 
wiU 
eli^ 


othei 
The 


642.1406-2    Contract  clause. 
642.1406-2-70    DOSAR  contract  clauses. 

Authority:  22  U.S.a  2858: 40  U.S.C  486(c); 
48CFR1.3. 

Subpart  642.2— Assignment  of 
Conlfact  Adniiiniitfc;tion 

642.270   ConteacMngOWcf'a 
RspisasnHUw(COR) 

(a)  Contracting  officers  may  designate 
technically  quailed  persoimel  as  their 
authorized  representatives  to  assist  in 
the  administration  of  contracts.  The 
COR  must  be  a  U.S.  Government 
employee.  The  contracting  officer  shall 
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prov  le  to  the  COR  a  written 
appo  ntment  that  shall  define  the  scope 
1  mitations  of  the  COR's  authority. 
<  ontracting  officer  shall  provide  a 

of  the  COR's  appointment  to  the 
cont]  ictor  and,  as  necessary,  copies  to 
r  quirements  and  payments  offices. 

;OR  shall  not  be  authorized  to 

any  commitments  or  changes  that 

ffect  the  price,  quality,  quantity,  or 
deliv  sry  terms  of  a  contract 

Contracting  officers  also  may 
desiAiate  technically  qualified 
pers<  nnel  as  their  authorized 
repn  tentatives  to  assist  in  the 
admtiistration  of  small  purchases  and 

simplified  purchase  procedures. 

luthorities  delegated  under  such 
appo  ntments  may  not  exceed  those 
prov  ded  in  paragraph  (a)  above. 


642.^1    DOSARoontracti 

11  i  contracting  officer  shall  insert  the 
claui  e  at  652.242-70,  Contracting 
Offi(  er's  Representative,  in  solicitations 
and  ontracts  when  appointment  of  a 
cont  acting  officer's  authorized 
repn  sentative  is  anticipated. 

Subi  •rt642.6-Corporate 
Adnfnistrative  Contracting  Officer 

642.1  D2   AssignnMnt  and  location. 

Tl  e  Procurement  Executive  is  the 
agei  cy  head  for  the  purposes  of  FAR 
*2M  2(a). 

Sub  tart  642.14— Traffle  and 
Trai  iportation  Management 


642.406-2    Contract daiisa. 

64^406-2-70    DOSAR  contract 

(a  The  contracting  officer  shall  insert 
the  I  lause  at  652.242-71,  Notice  of 
Ship  ment,  in  solicitations  and  contracts 
ante  red  into  and  performed  outside  the 
Uni  ed  States,  when  overseas  shipment 
of  SI  pplies  is  required. 

(b  "The  contracting  officer  shall  insert 
the   lause  at  652.242-72,  Shipping 
Inst  uctions,  solicitations  and  contracts 
wit   a  source  in  the  United  States  and 
oveiseas  shipment  of  supplies  is 
reqaired. 

PAIT643-CONTRACT 
MOPIFICATIONS 

Sec. 


1 643.1— Qanaral 

643102    Policy. 

643.  02-70    Contract  compliance  and  review. 

A  itlMwity:  22  U.S.C.  2658: 40  U.S.C.  486(c); 
4a(PRlJ. 


Subpart 
643.102 


■  ■■■■.. 
I  QHcy. 


643.102-71 


(a) 
officer 
contract 


shiiU 


and 
tb) 
review 
contracts 
including 
officer 


Wh4n  applicable,  the  contracting 
ensure  the  proposed 
i4odiflcation  complies  with  the 
competitifn  requirements  of  FAR  Part  6 
Parte06.. 
Subpart  601.70  prescribes  the 
re  luirements  for  modifying 
for  supplies  and  services, 
construction.  The  contracting 
submit  such  contract 
modifica^ons  to  the  Office  of  the 
Executive  when  the 
modification  itself  exceeds  $100,000. 
thepnodification  will  cause  the 
exceed  $100,000,  or  when 
proposed  change  under  the 
modifical  on  results  in  an  increase  or 
decrease  exceeding  $10a000  in  any  of 
the  indiv  dual  cost  elements  of  the 
existing  <  ontract 

PART  64  »-QOVERNMENT  PROPERTY 


Sec 

Subpart 
Propsriyi  s 

645.302 
645.302-1 


shdl 


645.302-' 

The 
agency 


The 
agency 
45.606-fll 


Contract 


^oviding  facilities. 
Polity. 


Subpart  4b-«  "*py*'»'?***^!'y°^ 

I  of  Contractor  hivanlory 


645.606    I  creaning  of  contractor  inventory. 
645JX16-6   Waiver  of  screening  reqairements. 
645.610    !  ale  of  smplus  contractor  inventory. 
645JI10-2    Exemptions  from  sale  )>y  GSA. 

Authod  y  22  U.S.C  2658;  40  U.S.&  486(c); 
48CFR1:. 

Subpart  B45u3— Providing  Government 
Propert)  to  Contractors 


645.302 


Pi  Dcurement  Executive  is  the 
I  ead  for  the  purposes  of  FAR 
a)(4). 


45.302-1 


Subpart  646.6— Reporting. 
Redlstrt  iutlon.andDi8poealof 
Contrac  or  Inventory 


scrwarang  oi  ooimcniv 


64Sj60»-'I    Walvarelseraaning 


P  ocurement  Executive  is  the 
lead  for  the  purposes  of  FAR 
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•4U10   Ssis  of  surplus  oomraelor 


MU10-2   ExsmpdonslromsiisbyQSA. 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
45.eiO-2(a). 

PART  646-QUALITY  ASSURANCE 

Sw. 

Subpart  64«.7— Warranties 
648.710    Contract  dauae*. 
646.710-70    DOSAR  contract  clause. 

Authority:  22  U.S.C  2658: 40  U.S.C  488(c): 
48Caill.3. 

Subpwt  646.7— WarrantlM 
646.710    Contract  4 


646.710-70    DOSAR  contract  dauae. 

The  contracting  officer  shall  insert  the 
clause  at  652.246-70,  Commercial 
Warranty,  in  solicitations  and  contracts 
for  commercial  supplies  or  services 
awarded  and  performed  outside  the 
United  States. 

PART  64S-VALUE  ENQINEERINQ 

Authority:  22  U.S.C  2658: 40  U.S.C  486(0): 
48  CFR  1.3. 

Subpart  648.1— PoHdM  and 


646.102   PoMas. 

The  I¥ocurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
48.102. 

SUBCHAPTER  H-CLAUSES  AND  FORMS 

PART  652-SOIJCITATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sw. 

652J)00    Scope  of  part 

Subpart  652.1— Instructions  for  Using 


652.100    Scope  of  subpart 

652.100-70    Policy. 

652.102    Incoiporating  provitiona  and 

clauses. 
652.102-1    Incoiporation  by  reference. 

Subpart  6S2.2-Tssts  of  Provisions  and 


652.200    Scope  of  subpart 
652J02-70    Definitions. 
652.204-70    Security  requirements. 
6S2JX)4-71    Security  requirements — 

personnel 
652.214-70    Language  version. 
652.214-71    Notices. 
6S2.214-72    Authorization  to  perform. 
652.216-70    Ordering— Indefinite  delivery 

contracts. 
652.226-70    Indemnification. 
652.229-70    Excise  tax  exemption  statement 

for  contractors  writhin  the  United  States. 
652.232-70    Prompt  payment 


6S2J32-71  Mediod  of  payment 

652.237-70  Reports  (consulting  services). 

652.242-70  Contracting  officer's 

representative  (COR). 

652.242-71  Notice  of  shipments. 

652.242-72  Shiiq>ing  insbnicttons. 

652.246-70  Commercial  warranty. 

Authority:  22  U.S.C  2658: 40  U.S.C  48e(c); 
48  CFR  1  J. 

652.000   Soepaefpart 

This  part  sets  forth  solicitation 
provisions  and  contract  clauses,  in 
addition  to  those  prescribed  in  FAR  Part 
52,  for  use  in  DOS  acquisitions. 

Subpart  652.1— Inotructlons  for  Using 


652.100   Scope  of  subpart. 
652.100-70    Poiey. 

(a)  The  solicitation  provisions  cmd 
contract  clauses  in  FAR  Subpart  52.2  or 
this  Subpart  652.2  shall  be  used  as 
prescribed  therein,  except  when  the  use 
of  any  provision  or  clause  is  prohibited 
by  or  inconsistent  with  local  laws,  or  the 
supplies  or  services  could  not  be 
obtained  if  the  provision  or  clause  were 
to  be  included. 

(b)  The  contracting  officer  shall  justify 
the  exclusion  of  any  provisions  or 
clauses  in  accordance  with  FAR  Subpart 
1.4  and  601.470. 

652.102   IncofporaUng  provisions  and 


652102-1    Ineorporstlon  by  rsfsrsnea. 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
52.102-l(a)(2)(u). 

Subpart  652.2— Taxta  of  Provisiona 


652.200   SeopaofaubparL 

This  subpart  seU  forth  the  text  of  all 
DOSAR  provisions  and  clauses,  and  for 
each  provision  and  clause  provides  a 
cross-reference  to  the  location  in  the 
DOSAR  that  prescribes  its  use. 

652.202-70    Definitions. 

As  prescribed  in  602.201-70,  uisert  the 
following  clause  hi  solicitations  and 
contracts  if  the  contract  will  be 
performed  outside  the  United  States. 

Definitioas  (Ape  1867) 

"American  Embassy"  and  "Embassy" 
mean  the  diplomatic  or  consular  mission  of 
the  United  States  of  America  for  which  all 
supplies  or  services  are  provided  under  the 
contract 

"Department"  means  the  Department  of 
State,  including  all  of  ita  activities  wlierever 
located. 

"Govenunent"  means  the  Government  of 
the  United  States  of  America,  unless 
specifically  stated  otherwise. 


(End  of  clause) 

662J04-70    Security 

As  prescribed  m  604.404-70,  insert  the 
foUowring  clause  in  soUcitations  and 
contracts  performed  outside  Uie  United 
States  to  the  extent  the  contract 
involves  access  to  classified  information 
("Confidential"  "Secret,"  or  "Top 
Secret")  or  admmistratively  controlled 
hiformation  ("Limited  Official  Use"). 
Contractors  or  contract  em|doyees  ^t 
are  not  VS.  citizens  shall  not  have 
access  to  classified  or  administratively 
controlled  information. 


Security  Rsqubenants  (Apr  1*87) 

(a)  This  clause  applies  to  the  extent  that 
this  contract  involves  infonnatioa  the 
Government  has  determined  to  be  classified 
("Confidential"  "Secret"  or  Top  Secret" 
hereinafter  referred  to  as  "claMified")  or 
administratively  controlled  ("Limited  Official 
Use,"  hereinafter  referred  to  as 
"administratively  controlled"). 

(b)  The  Contractor  (1)  shall  be  responsible 
for  safeguarding  all  classified  or 
administratively  controlled  information  in 
accordance  with  paragra]A  (d)  below  and 
shall  not  supply,  disclose,  or  otiterwise  permit 
any  unauthorized  person  access  to  rl«if^^fif<i 
or  administratively  controlled  information:  (2) 
shall  not  make  or  permit  to  be  made  any 
reproductions  of  classified  inforraatioo  or 
administratively  controlled  infonnation. 
except  with  the  prior  written  authorization  of 
the  Contracting  Officer,  Post  Security  Officer, 
or  Regional  Security  Officer:  (3)  shall  submit 
to  the  Contracting  Officer,  at  such  times  as 
the  Contracting  Officer  may  direct  an 
accounting  of  aJl  reproductions  of  cUssified 
or  administratively  controlled  information; 
and  (4)  shall  not  incorporate  in  any  other 
project  any  matter  which  will  disclose 
classified  or  administratively  controlled 
information  except  witii  the  prior  written 
authorization  of  the  Contracting  Officer. 

(c)  The  Contractor  shall  not  permit  any 
non-U.S.  citizen  access  to  classified  or 
administratively  controlled  information.  The 
Contractor  shall  not  permit  any  individual 
access  to  classified  information  widiout  the 
prior  written  authorization  of  the  Contracting 
Officer.  Post  Security  Officer,  or  Regional 
Security  Officer. 

(d)  The  Contivctor  shall  follow  the 
procedures  for  classifying,  marking,  handling, 
transmitting,  disseminating,  storage,  and 
destroying  offidal  matertals  in  accordance 
with  the  Uniform  Regulations  (Foreign  Afhirs 
Manual  Volume  5,  Chapter  90a  "Policy  and 
Procedural  Security").  The  Contracting 
Officer,  Post  Security  Officer,  or  Regional 
Security  Officer  shall  provide  a  copy  of  this 
document  to  the  Contractor.  The  Contracting 
Officer  shall  provide  any  supplemento  to 
tiiese  regulations  to  the  Contractor  in  writing. 

(e)  The  Contractor  agrees  to  submit 
Immediately  to  the  Contracting  Officer,  Post 
Security  Officer,  a  complete  detailed  report 
approprUtely  classified,  of  any  information 
which  the  Contractor  may  have  concerning 
existing  or  threatened  espionage,  sabotage,  or 
subversive  activity. 
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(f)  The  Government  agree*  thet  when 
neceaaaiy  it  •hall  indicate  by  aecwity 
classificaliofi  or  a>hiiiuialiaU>ely  oontroBed 
designation  the  degree  of  importance  to  the 
national  Mcurity  (rf  fnionutian  to  be 
furnished  by  the  Coatractor  to  the 
Govenment  or  by  the  Government  to  the 
Contractor.  The  Govenment  ehall  give 
written  notice  to  the  Contractor  of  sndi 
security  classifiGation  or  administTatively 
cootroUed  desigaation  and  of  any  subsequent 
changes  thereof.  The  Contractor  shaU  rely  on 
any  letter  or  other  written  instrament  signed 
by  the  Contracting  Officer  changing  a 
security  dassificatian  or  administratively 
coBtn^ed  deaignatioa  of  information. 

(g)  The  Contractor  agrees  to  certify  after 
completion  of  this  contract  that  it  has 
surrendered  or  disposed  of  all  classified  or 
administratively  controlled  information  in  its 
custody  in  accordance  with  applicable 
security  regulations  or  instructions. 

(End  of  clause) 


As  prescribed  in  604.404-70.  insert  the 
following  claose  in  solicitations  and 
contracts  performed  outside  the  United 
States. 

Seoatty  Keqniimnits 


(AprlMT) 

Hie  Contractor  agrees,  if  directed  by  the 
Contracting  Officer,  to  fianish  the 
Government  with  the  name,  date  and  place  of 
birth,  cnnent  address,  and  such  other 
biographical  information  as  is  readily 
avallaUe  to  the  Contractor,  concerning  any 
individual  before  permittfaig  said  individual 
to  perform  under  this  contract  The 
Contractor  further  agrees  to  permit  only  those 
individuals  approved  by  the  Government  to 
be  used  in  the  performance  of  this  contract 

(End  of  clause) 


652.214-70 

As  prescribed  in  {n4.201-7Q(a).  insert 
the  following  clause  in  solicitations  and 
contracts  effected  and  performed 
outside  the  United  States,  except  when 
the  Procurement  Executive  has 
approved  a  waiver  of  dus  clause. 


I  Versioa  (AprlMT) 

The  English  language  version  of  diis 
contract  is  the  o^aal  version  and  binding  on 
both  parties. 

(End  of  clause) 


6S2.214-71 

As  prescribed  in  614.270(b),  insert  the 
following  clause  in  solicitations  and 
contracts  entered  into  and  performed 
outside  the  United  States. 

Notices  (Apr  IfiT) 

Any  notice  or  request  rriating  to  this 
contract  given  by  either  party  to  the  other 
shall  be  in  writiag.  Said  notice  or  request 
shall  be  mailed  or  driiverad  by  hand  to  the 
other  party  at  the  addresa  provided  in  the 
schedule  of  the  contract  AU  modifkations  to 
the  contract  must  be  made  in  writing  by  the 
Contracting  Officer. 


(Ent  ofQause) 

652.!1«-72   AiMiortaallen  to  perform. 

A  I  prescribed  in  614.270(c),  insert  the 
folh  wing  clause  in  solicitations  and 
con  racts  performed  outside  the  United 
Stal  is. 

AutI  oiisation  to  perform  (Apr  1987) 

Tl  e  Contractor  warrants  that  (a)  It  has 
obta  ned  authorization  to  operate  and  do 
busi  less  in  the  country  or  countries  in  which 
this  xmtract  will  be  performed;  (b)  it  has 
obta  ned,  at  no  cost  to  the  Government  all 
necc  isary  licenses  and  permits  required  to 
perf(  tm  this  contract;  and  (c)  it  shall  conqily 
fully  with  all  laws,  decrees,  labor  standards 
and  egulations  of  said  country  or  countries 
durii  g  the  performance  of  this  contract 

(Enc  of  clause) 

652. 116-70   Ordering   hMfaHiilta  delivery 
coni  ract 


A  I  prescribed  in  616.505-70,  insert  the 
foII(  wing  clause  in  solicitations  and 
con  racts  when  a  definite-quantity 
con  ract  a  requirements  contract,  or  an 
indi  finite-quantity  contract  is 
con  emplated. 

Ord  ring    Indefinite  Delivery  Contract  {Apt 
1987 

Tl  e  Government  shall  use  one  of  the 
folio  wing  forms  to  issue  orders  under  this 
cont  act 

(a  Optional  Form  (OF)  347,  Order  tat 
Supi  lies  or  Services: 

(b  Optional  Form  (OF)  20B,  Purchase 
Ord  r.  Receiving  Report  and  Voodier  or 

(c  Departmoit  of  State  Form  (DST)108B, 
Ord  i^-Supplies  or  Services. 

(En<  of  clause) 

652.S2S-70    Indemnification. 

A  1  prescribed  in  628.7001(b),  insert  the 
folli  iwing  clause  in  solicitations  and 
con  racts  when  the  contractor's 
ass  imption  of  risk  is  in  the  best  interest 
of  t  le  Government 

Indi  mnification  (Apr  1987) 

T  e  Contractor  expressly  agrees  to 
ind<  nnify  and  to  save  the  Government  its 
oflii  srs,  agents,  servants,  and  employees 
han  iless  from  and  against  any  claim,  loss, 
dan  ages,  injury,  and  liability,  however 
caui  ed,  resulting  from  or  arising  out  of  the 
Con  rector's  fault  or  negligence  in  connection 
witl  the  performance  of  woric  under  this 
con  ract  Further,  any  negligence  or  alleged 
neg  gence  of  the  Government  its  officers, 
agei  its,  servants,  or  employees,  shall  not  bar 
a  cli  iim  for  indemnification  unless  the  act  or 
omt  ision  of  the  Government  its  officers, 
agei  Its,  servants,  or  employees  is  the  sole 
con  petent  and  producing  cause  of  such 
clai  n.  loss,  damages,  injury,  or  liability. 


(End  of  d  rase) 


As 
followiQ 
contract 
located 


pre  icribed  i 


itw. 


(End  of  d  rase) 


fai  629.401-70,  insert  the 
clause  in  solicitations  and 
if  the  prospective  contractor  is 
ibside  the  United  States  and  the 
acquisiti  m  involves  export  of  supplies 
to  an  ovf  rseas  post 


Excise  Ta 

Contractor  Within  the  Unilad  Statas  (^v 

1987) 

This  is 
this  contract 
use  of  the 
in  the 

The 
this  contract 

Final  pro  f  of  exportation 
fromtbe^ent 
proof 
excise 


con  tract  I 


o  certify  that  the  item(s)  covered  by 

is/are  for  export  solefy  for  the 
U.S  Foreign  Service  Foet  identified 
schedule. 
Co^tractw  shall  use  a  iriiotooopy  of 
as  evidence  of  intent  to  export 
may  be  obtained 
handling  tfte  shipment  Such 
I  shall  be  aocqited  in  lien  of  payment  of 


652.232-^0    Prompt  payment 


As  pn  scribed 
the  following 
contract  t, 
provide* 


in  632.111-70(a)  insert 
clause  in  all  soUdtations. 
I,  and  orders,  except  as 
in  632.111-70(a](e). 


Prompt  P  lyBsant  (Apr  1987) 

Notwit  istanding  any  other  payment 
provision  in  this  contract  the  Government 
willmaki  invoice  payments  and  contract 
financing  payments  under  the  terms  and 
conditioa  i  specified  in  this  clause.  Payment 
shall  be  c  Bnsidered  as  being  made  on  the 
date  on  «  faich  a  check  for  payment  is  dated 
or  a  wire  transftsr  is  made.  All  days  lefeiied 
to  in  this  Uause  are  calendar  days,  unless 
otherwiw  specified. 

(a)  Dea  gnatad  payment  affkm.  The 
designati  \  payment  office  for  this  ooatract  or 
order  is  i  lown  in  Block  25  of  Standard  Form 
33.  Solid  ition.  Offer  and  Award,  or  Blodc  12 
of  Standi  rd  Form  28.  Award/Contract  of  the 
contract  ir  as  shown  in  otiier  apjdicable 
contrad  ( ir  order  documents. 

(b)  Cot  \iacU>T'a  npnaentaU've.  The 
Contred)  r  shall  provide  to  the  designated 
payment)  office  and  the  Contracting  Officer 
thenama  title,  addresa.  and  telephone 
number  at  its  representative  for  matters 
pertainin  |  to  payments. 

(c)  Pay  neat  dim  data.  (1)  The  due  date  lor 
maldng  fa  voice  payments  by  die  designatad 
payment  affice  shall  be  the  later  of  the 
foUowint  two  events:  (i)  The  SOdi  day  after 
the  Gove  nment  office  designated  to  recdve 
invoices  las  received  a  proper  invoice  from 
the  Conb  sdor.  or  (ii)  die  30di  day  after 
Govemm  mt  acceptance  of  supplies  delivered 
or  servio  •  performed  by  the  Contractor. 
However  on  a  final  invoice  tat  any  balance 
of  funds  ue  the  Coatractor  for  supplies 
delivere(  or  services  performed  under  the 
contrad  nit  where  die  payment  amount  is 
subjed  tl  contrad  setttement  actions, 
acceptan  »  shaU  be  deemed  to  have  occurred 
on  the  ef  Bctive  date  of  die  contrad 
settlemei  t 
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(2)  For  pnrpoMt  of  coaqrating  loy  interest 
penalty  that  night  be  doe  the  Contractor, 
Government  acceptance  ehaU  be 
coostractively  deemed  to  have  occurred  on 
the  fiflj^workingday  after  the  Contractor 
delivered  the  auppUea  or  oonq>leted 
peifonnance  of  the  wrvicea  in  accordance 
with  the  terma  and  cooditiona  of  the  contract 
unless  then  is  a  disagreement  ever  quantity, 
quality,  or  Contractor  compliance  with  a 
contract  provision. 

(3)  When  the  payment  due  date  is  based  on 
constructive  acceptance  by  the  Government, 
and  not  on  formal  acceptance  by  the 
Govenmient  payment  shall  not  constitute 
fonnal  acceptance,  and  the  Contractor  may 
be  required  to  repay  the  amounts  paid, 
including  shipping  costs,  for  any  supplies  or 
services  the  Government  later  determines  to 
be  unacceptable.  Also,  when  the  contract  or 
order  provides  that  tiie  supplies  an  shipped 
f4>.b.  origin  and  final  inspection  and 
acceptance  will  occur  at  the  ultimate 
destination  point,  payment  for  such  supplies 
shall  not  constitute  &ial  acceptance. 

(4)  The  Contracting  Officer  or  designee 
shall  notify  the  Contractor  of  any  non- 
conforming supplies. 

(d)  Invoice  requirements.  (1)  An  invoice  is 
the  Contractor's  written  request  for  payment 
under  the  contract  for  supplies  delivered  or 
services  rendered  to  the  Government  The 
Contractor  shall  prepara  and  submit  each 
faivoice  to  the  designated  payment  office  (see 
paragraph  (a)  of  diis  clause)  or  to  tiie  office 
designated  to  receive  invoices  as  spedfied  in 
the  contract  Unless  otherwise  provided  in 
the  contract  the  Contractor  thall  prepara 
each  invoice  in  quadraplicate,  wiA  one  copy 
marked  "original." 

(2)  A  proper  invoice  must  include  the 
following: 

(i)  Name  and  address  of  die  Contractor; 

(ii)  Invoice  date  and  number. 

fiii)  Ccmtract  number  or  other  authorization 
for  supplies  delivered  or  swvices  rendered. 
induiUng  die  order  number  and/or  contract 
line  item  numbei{s); 

(iv)  Description  of  sui^lies  or  services: 

(v)  Quantities  and  unit  measures  of 
supplies  delivered  or  services  rendered; 

(vi)  Unit  prices,  extended  prices,  and  total 
price  billed: 

(vii)  Shipping  terms  for  supplies  (see 
subparagraph  (d)(3)  below); 

(viii)  Payment  terms.  e.g..  prompt  payment 
discount  tenns,  cash  discounts,  or  net: 

(ix)  Name  and  address  of  the  Contractor's 
official  or  office,  which  must  be  the  same  as 
that  in  the  contract  or  on  a  proper  notice  of 
assignment  to  which  payment  is  to  be  sent 

(x)  Name,  title,  telephone  number,  and 
complete  mailing  address  of  the  Contractor's 
offidal  to  be  notified  in  the  event  of  an 
improper  invoice;  and 

(xi)  Any  other  information  or 
documentation  required  by  other  clauses  in 
the  contract 

(3)  Shipping  terna.  When  the  invoice 
includes  supplies  shipped  by  the  Contractor, 
the  Contractor  shall  include  on  the  invoice 
die  shipment  number  and  date  of  shipment 
and  sudi  other  documentation  or  information 
required  by  the  contract  or  order.  The  invoice 
shall  show  parcel  post  charges,  if  any,  as  a 
separate  item,  indicating  the  gross  weight  and 


shipping  point  Pnpaid  frei^t  or  express 
chaiges  must  be  siqiported  by  the  original 
freight  or  express  receipts.  For  supplies 
shipped  tjo.h.  origin,  tte  invoice  shall  indude 
proper  documentation  that  the  Biq)plies  have 
been  delivered  to  and  accepted  for  shipment 
by  an  approved  canier.  For  supplies  shipped 
on  Government  bills  of  lading,  the  invoice 
shall  indude  the  bill  of  lading  number  and 
net  weight  of  shipment 

(4)  If  an  invoice  does  not  contain  the 
required  taiformation,  the  Govenunent 
reserves  the  right  to  reject  the  invoice  as 
improper  and  return  it  to  the  vendor  within  IS 
days  of  receipt  at  the  office  designated  to 
receive  invoices.  Whenever  the  invoice  is 
returned,  the  Govenmient  shall  not  establish 
a  payment  due  date  until  the  Contractor 
submits  a  printer  invoice. 

(e)  Interest  penaltiee.  The  Prompt  Payment 
Act  (Pub.  L  Se-177)  requires  payment  of 
interest  to  a  Contractor  if  payment  is  not 
made  for  property  or  services  within  IS  days 
after  the  specified  payment  due  date  (see 
paragraph  (c)  above).  The  interest  penalty 
shall  be  paid  by  the  Government  without 
request  bom  the  Contndor.  Application  of 
interest  penalties  shall  be  as  follows. 

(1)  Interest  due  the  Contractor  shall  be  at 
the  rate  applicable  on  the  payment  date,  as 
established  by  the  U.S.  Secretary^f  the 
Treasury  under  section  12  of  the  Contract 
Disputes  Act  of  1978  (41  V&.C  611)  and 
published  in  the  Fadacal  Rmtoter. 

(2)  Interest  shall  be  calculated  from  the 
first  day  after  the  payment  due  date  through 
die  payment  date. 

(3)  Interest  penalities  remaining  unpaid  for 
any  30  day  period  shall  be  added  to  the 
principal:  thereafter,  interest  penalties  shall 
accrue  monthly  on  the  total  of  prindpal  and 
previously  accrued  interest  Interest  penalties 
shall  not  continue  to  accrue  after  filing  of  a 
claim  under  the  Contract  Disputes  Act  of  1978 
or  for  more  than  one  year. 

(4)  An  interest  penalty  shall  be  paid  if  the 
Government  takes  a  discount  after  the 
discount  period  has  ejqrired.  and  fails  to 
coned  the  underpayment  within  15  days 
after  the  expiration  of  the  discount  period 
The  interest  penalty  will  be  calculated  on  the 
amount  of  discount  taken  for  Ae  period 
beginning  with  die  fint  day  after  the  end  of 
the  discount  period  through  the  date  when 
the  Contractor  is  paid. 

(5)  An  interest  penalty  shall  be  paid  if  die 
Government  foils  to  make  notification  of  an 
improper  invoice  within  IS  days  of  receipt  of 
an  invoice  at  the  office  designated  to  receive 
invoices  (3  days  for  meat  or  meat  food 
products  and  5  days  for  perishable 
agricultural  commodities).  The  coiieded. 
proper  invoice  shall  be  reduced  by  the 
number  of  days  between  the  ISth  day  and  die 
day  notification  was  transmitted  to  die 
business  concern.  Calculation  of  interest 
penalties,  if  any.  shall  be  based  on  an 
adjusted  due  date  reflecting  die  reduced 
number  of  days  allowable  for  payment 

(f)  Payments  fw  contract  financing 
requests.  A  contrad  financing  payment  is  the 
disbursement  of  monies  to  a  Contrador  for 
operating  cafrital  inddental  to  contrad 
performance,  such  as  advance  payments  and 
interim  cost-reimbursements,  llie  Contractor 
shall  prepare  contrad  financing  requests  in 


accordance  with  the  contrad  fiiMnrfm  terms 
induded  in  the  contrad  or  as  directed  by  the 
Contracting  Officer.  The  Government  will 
process  sudi  financing  requests  as 
expeditiously  as  possible,  but  not  later  than 
30  days  after  receipt  of  a  proper  ntmmrtw^ 
request  by  die  office  designated  to  receive 
contrad  finandng  requests.  In  the  event  that 
an  audit  or  other  review  of  a  specific 
financing  request  is  required  to  ensure 
compliance  widi  the  terms  and  oooditians  of 
the  contract  the  designated  payment  office  is 
not  compelled  to  make  payment  by  the  due 
date  specified.  Contrad  fiiumrfi^  payments 
shall  not  be  assessed  an  interest  penalty  for 
payment  delays,  and  are  dierefore  not  Mibjed 
to  the  tenns  of  paragraph  (e)  of  this  clause. 

(Endofdause) 

•52.232-71    IMIiodefpeyiiMilL 

Ab  prescribed  in  632.111-70(b),  insert 
the  following  clause  in  all  soUdtations. 
contracts,  and  orden  when  the  value  of 
the  contract  or  order  is  expected  to  be 
$10,000  or  more. 

Msdwd  of  Paymaiit  (Apr  IMT) 

(a)  Payments  under  this  contrad  shall  be 
made  either  by  check  or  by  wire  transfer 
through  the  Treasuiy  Financial 
Communications  System,  at  the  option  of  the 
Government 

(b)  The  designated  payment  office  for  this 
contrad  or  order  is  shomrn  in  Bkidc  25  of 
Standard  Fonn  33.  Solidtation,  Offer  and 
Award,  or  Block  12  of  Standard  Form  28, 
Award/Contract  of  the  contract  or  as  shown 
in  other  applicable  contrad  or  order 
documents. 

(c)  Not  later  than  seven  days  after  receipt 
of  notice  of  award,  the  Contrador  shall 
provide  to  the  designated  payments  office 
and  the  Contractirg  Officer  die  following 
information: 

(i)  Name,  address,  and  telegrai^c 
abbreviation  of  the  Contrador's  receiving 
finandal  institution; 

(ii)  Contrador's  name  and  account  number 
at  the  receiving  finandal  institution: 

(iii)  Receiving  finandal  institution's  0-digit 
American  Bankers  Association  (ABA) 
identifying  number  for  routing  transfer  of 
funds  (provide  this  number  only  if  the 
receiving  financial  institution  has  a  access  to 
the  Federal  Reserve  Communications  System, 
odierwise  indicate  "N/A"): 

(iv)  If  the  receiving  finandal  institution 
does  not  have  access  to  the  Federal  Reserve 
Communications  System,  provide  the  name, 
address,  telegraphic  abbreviation,  and  SHligit 
ABA  identifying  number  of  the  correspondent 
finandal  institution  through  which  the 
Department  may  route  electronic  funds 
transfer  messages  and  payments  to  the 
receiving  finandal  institution;  and 

(v)  Name,  title,  address,  and  telephone 
number  of  the  Contrador's  representative  for 
matten  pertaining  to  its  bank  account  and 
the  above  infonnation. 

(d)  The  Contractor  shall  provide  written 
notification  of  any  changes  to  the  infonnation 
furnished  under  this  dause  to  the  designated 
payment  office  and  the  Contracting  Officer. 
The  Contractor  shall  provide  this  infonnation 


U  M  I 
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at  Isast  thirty  days  before  the  effective  date 
of  the  change. 

(e)  Ihe  document  fiunishing  the 
infonnation  required  under  this  dauae  muat 
be  dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  contractor  official 
authorized  to  provide  it  as  well  as  the 
contractor's  name  and  contract  number. 

(End  of  clause) 

652.237-70   n«|»orli  (eoiMuMng  MTvioM). 

As  prescribed  in  637.270,  insert  the 
following  clause  in  solicitations  and 
contracts  for  consulting  services. 

Reports  (Cooaulting  Services)  (Apr  1987) 

The  Contractor  shall  submit  all  reports 
with  coven  that  display  the  following 
information: 

(1)  Name  and  business  address  of  the 
Contractor 

(2)  Contract  number 

(3)  Contract  dollar  amount  (including 
modifications): ' 

(4)  Type  of  award,  i.e.,  full  and  open 
competition  or  statutory  authority  for  other 
than  full  and  open  competition; 

(5)  Name  of  the  individual  who  requested 
the  consulting  services,  and  the  name  and 
telephone  number  of  the  requesting 
individual's  office;  and 

(6)  The  following  notation:  Note:  PubUc 
Law  97-101,  section  412  required  that  upon 
transfer  of  the  contents  of  this  report  or  any 
other  Government  document,  the  new 
document  shall  appropriately  identify  the 
contract  and  contractor  involved  in  the 
development  of  this  report. 

(End  of  clause) 


652.242-70 


ContrsctinQ  ofllcwr's 
(COR). 


As  prescribed  in  642.271,  insert  the 
following  clause  in  solicitations  and 
contracts  when  one  or  more  contracting 
ofHcer  representatives  are  required. 

Contracting  Offioar's  RapfasanUtive  (COR) 
(AprlMT) 

The  Contracting  Officer  may  designate  in 
writing  one  or  more  Government  employees, 
by  name  and  position  title,  to  take  action  for 
the  Contracting  Officer  under  this  contract 
Each  designee  shall  be  identified  as  a 
Contracting  Officer's  Representative  (COR). 
Such  de8ignation(8)  shaU  specify  the  scope 
and  limitations  of  the  authority  so  delegated; 
provided,  that  the  designee  may  not  change 
the  terms  or  conditions  of  the  contract  unless 
the  COR  is  a  warranted  Contracting  Officer 
and  this  authorify  is  delegated  in  the 
designation. 

(End  of  clause) 

652.242-71    Notio*  ol  thipilMntS, 

As  prescribed  in  642.1406-270(a), 
insert  the  following  clause  in 
solicitations  and  contracts  entered  into 
and  performed  outside  the  United 
States,  when  overseas  shipment  of 
supplies  is  required. 


Notioe 

At 

carrier 


f  Shipments  (Apr  IWT) 

time  of  delivery  of  supplies  to  a 


th 


Up  tor 
101  to 
251  to 
401  toSlOlM 


or  onward  transportation,  the 
Contra  tor  shall  give  notice  of  prepaid 
shipme  It  to  the  consignee  establishment  and 
to  such  other  persons  as  instructed  by  the 
Contrai  ting  Officer.  If  the  Contractor  has  not 
receive  1  such  instructions  by  24  houn  prior 
to  the  (  elivety  time,  the  Contractor  sh^ 
contac  the  Contracting  Officer  and  request 
instruc  Ions  from  the  Contracting  Officer 
concen  ing  the  notice  of  shipment  to  be  given. 

(Endol  clause) 

652.24;  -72   Shipping  kwtnielions. 

As  I  rescribed  in  642.140e-270(b), 
insert  he  following  clause  in 
solicit  itions  and  contracts  with  a  source 
in  the  Jnited  States  and  requiring 
oversc  is  shipment  of  supplies. 

Shippii  g  Instructions  (Apr  ISST) 

(a)  E  ich  packing  box  shall  be  of  solid 
constni  Btion  in  accordance  with  best 
comme  cial  practices  and  sufficiently  strong 
in  dire<  t  ratio  to  the  weight  of  the  contents  to 
withsti  nd  excessively  rough  handling  while 
in  tram  it  overaeas.  It  shall  be  constructed  of 
lumbei  that  is  well  seasoned,  reasonably 
sound.  Tee  from  bad  cross  grain  and  from 
knots  ( r  knotholes  that  interfere  with  nailing 
or  that  occupy  more  than  Vi  of  the  width  of 
the  pie  :e  of  lumber.  Box  shall  be  constructed 
with  til  ree-way  cornera  and  diagonal  bracing. 
All  nai  ■  shall  be  cement-coated,  of  correct 
size  an  1  properly  spaced  to  avoid  splitting  or 
warpir  ;,  and  shall  be  driven  into  the  grain  of 
the  wa  >d.  Dimension  of  lumber  shall  be  in 
accord  tnce  with  the  following  table, 
depem  ent  upon  the  weight  of  the  contents: 


9  boK  snd  contflnis 


ao 


Mininwfn  dbiMnoiOfio  of 
lumbw  tar  oinilOi  trwM 


%"  K  2H- 

V  1  2W 

V  X  4%" 
Of  r  X  3%' 


00  jy 


contract  or 
the  fourth 
packing  casi 
marked  as 
by  the 
list  the 
marks  and 
the  port  s] 
services 

(d)The 
one  side  of 


0  rder. 


(b)  1  ach  box  shall  be  lined  with  waterproof 
paper  ind  shall  be  bound  with  %"  steel 
straps  !innly  stapled  in  position  to  prevent 
the  sti  ips  from  sUpping  off  the  box.  Articles 
must  I  e  secured  and  braced  inside  the 
shippi  ig  container  to  prevent  the  articles 
frvmi  lifting. 

(c)  I  icking  cases  weighing  1000  pounds 
and  m  tre  must  be  equipped  with  skids.  Each 
skid  s  all  consist  of  two  end  sections  of  2  x  6- 
inch  li  mber  placed  flat  and  a  center  section 
of2x  ^inch  lumber  placed  flat  and  then 
arranj  sd  in  line  to  provide  10-inch  foiUift 
space  between  center  and  end  sections. 
When  goods  are  ready  for  shipment  the 
Contri  ctor  shall  prepare  four  (4)  copies  of  a 
packii  g  Ust  indicating  the  contract  and,  if 
applic  ible,  order  numben;  case  number; 
itemia  id  list  of  contents;  net  and  gross 
weigh  s  in  pounds  and  kilograms;  and  outside 
dimei  lions,  including  all  dears,  of  each 
shippi  Ig  container.  "The  Contractor  shall 
provi(  e  three  (3)  copies  of  the  packing  Ust  to 
the  U^  Despatch  Agent  specified  in  the 


sichi 

consij  nee. 

Des|  Btdi 


ava  labie  i 
ex  lorti 


T  lei 
rnumb(  rs, 


purpose,  am 
stendled  in 
same  side, 
order 

pounds  and 
the  same  sic 
pounds  avoi 
the  box  is 
stenciling  oi 
numbers  an< 
side  opposit  i 
and  case 
(e)The 
nimiben 


The  Contractor  shall  place 
of  die  packing  list  in  the 
icwUcfashaUbe 
so  Aat  it  is  easily  identified 
Upon  receipt  of  the  paddng 
Agent  will  iumish  export 
iijstractians  regarding  shipment  to 
ipeqUied,  depending  upon  steamer 
at  the  time, 
marics  shall  be  stenciled  on 
ich  box  reserved  for  diat 
the  appropriate  case  number 
lie  lower  left-hand  comer  of  the 
contract  and.  as  necessary, 
net  and  gross  weights  in 
dlograms  shall  be  stendled  on 
(One  kilogram  equals  2.2046 
li^dopois.)  However,  if  the  size  of 
small  to  accommodate  all 
one  side,  the  contract  and  order 
weights  may  be  stenciled  on  the 
that  used  for  the  export  marics 


toi 


nuaber. 


cc^itrad  and,  as  necessary,  order 
appear  on  all  containen  and 
papera  relating  to  this  dause. 

(End  of  dau  le) 


6S2.246-70 

As 
following 
contracts 


ConwMfctal  wsfTwity* 

presc^bed  in  646.710-70,  insert  the 
( lause  in  solicitations  and 
f  )r  commercial  supplies  or 
ai  irarded  and  performed  outside 
States. 


services 
the  United 

Commerda]  Wananfy 


The 
services 
be  covered 
warranties 
customer 
rights  and 
addition  to 
afforded  to 
dause  of 


fo' 


ths 


(AprltKT) 

Contractor  agrees  that  the  supplies  or 
fur  lished  under  this  contrad  shall 
ty  the  most  favorable  commerdal 
lie  Contractor  gives  to  any 
such  supplies  or  services.  The 
remedies  provided  herein  are  in 
md  do  not  limit  any  rights 
he  Government  by  any  other 
contract 


(End  of  dai  se) 
PART5»4fORMS 

653.000    Sc  ope  of  part 

Subpart  65  LI-OwMral 

B53.101    R(  quirements  for  use  of  forms. 
653.101-70    PoUcy. 
653.107    O  tUtaiing  forms. 
653.110    C<  ntinuation  sheets. 

Subpart  65  L2-PrMCi1ption  of  Fonn* 

653.200    S(  npe  of  salqiart 

653.213    Si  tall  purchase  and  other  simplified 

purcha  le  procedures  (OF  206,  OF  206A, 

DST1CM.OF127). 
653.237    S<  rvice  contracting  (DS 1771). 

Sutipart  65  L3— UhMtnrtiona  of  Femw 

653.300    S<  ope  of  subpart 

653J02.127    Optional  Form  127,  Receiving 

and  In  pection  Report 
653J02J06    Optional  Form  206,  Pnrdiase 

Order,  Receiving  Report  and  Voucher 
653J02.206V    Optional  Form  20eA.  Purdiasa 

Order,  Receiving  Report  and  Voucher— 

Contin  lation  Sheet 
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6S3.303-OS-1771    Department  of  State  Form 
(DS)  1771,  Contractor  Evaluation 
Statement 

e53J03^)ST-108B    Di|iihiial rfS>t»Fotm 
1089.  Order-SnppKn  or  Servtea 
Authority:  22  U.S.C  2658;  40  U.S.C.  486(c); 

48  CFR  1.3. 

653.000   Se«p«ofpart 

This  part  prescribes  DOSAR  forms  in 
addition  to  ttiose  provided  in  FAR  Part 
53. 

Subpart  653.t-G0n«rar 

653.101    R««*wiMntBforiiM  Of  forms. 

653.101-70    Polcy. 

(a)  The  forms  in  FAR  Subpart  53.2  or 
in  Subpart  653.2  shall  be  used  as 
prescribed  tterein,  except  when  (he  use 
of  any  form  is  prohibited  by  or 
inconsistent  with  tocat  taws,  or  die 
supplies  or  services  could  not  be 
obtained  if  the  form  were  used. 

(b)  The  contracting  officer  shall  justify 
the  exclusion  of  any  form  in  accordance 
with  FAR  Subpart  1.4  and  601.470. 

653.107    Obtaining  forms. 

(a)  Contracting  activities  at  overseas 
posts  may  need  to  use  Federal  Standard 
Requisition  and  Issuance  Procedtire 


(FEDSTRiP)  reqaisitioaiag  to  obtwn 
standaid  sad  optionri  fonas. 

(b)  fjmH-y^^ilg  activities  shaD  nKtatn 
DOS  forms  fron  tlte  apptptifiafe  souice 
Ksted  in  Appendix  A  of  section  080. 
Volume  2  of  tfie  Foreign  Affairs  MsnaaL 


6S3.110    w<wwuii  — — > 

The  provisions  of  FAR  53.110  also 
apply  to  farm  prescribed  ia  the 
DOSAR. 

Satipart  6S3JI    PreacripBon  of  FOrwa 

6S3.200    Scopoofsubpan 

This  subpart  prescribes  or  references 
optional  and  DOS  forms  for  use  in 
acqtumtion.  ConsisteBt  with  FAR  53.200. 
this  subpart  is  arranged  by  subject 
matter,  in  the  same  order  as  and  keyed 
to  the  parts  of  the  DOSAR  in  which  the 
form  usage  requirements  are  addressed. 

6S3.213    SmiM  purdtase  and  ottwr 
stoipMtod  purctMSS  procodurss  (OF  206, 
OF  206A.  DST1089.  OF  127). 

As  provided  in  FAR  53.213(e).  the 
following  forms  are  approved  for  use  in 
lieu  of  Optional  Forms  347  and  348. 

(a)  Optional  Form  (OF)  206,  Purchase 
Order,  Receiving  Report  and  Voucher, 
and  Optional  Form  206A,  Continuation 
Sheet  (see  613.505-2(a)(l)). 


(b)  Department  of  State  Form  (DST) 
1080,  Order — Supplies  or  Services  (see 
613.505-2(a)(^  also  see  613.S05-2(c^ 
regarding  replacement  of  the  'Terms 
and  Conditions  Applicable  to  Purchase 
Oders."  «Aick  are  located  oo  Ae 
reverse  of  the  original  copy  of  the  DST 
1089). 

[c)  When  osiBg  OF  206.  contracting 
actiyities  may  use  Optknal  Pom  127. 
Receiving  and  Inspection  Report  for 
that  purpose  (see  ei3.505-2(c)(l)). 

653.237    Service  contracting  (DS  1771). 

Department  of  State  Form  (DS)  1771. 
Contractor  Evaluation  Statement  DS 
1771.  prescrUied  in  637.20S(d).  ^alt  be 
used  to  evaluate  consulting  services 
contracts. 

Subpart  essj—muatrationa  of  Forma 

653.300    Scopoofsubpan 

This  subpart  contains  illustratians  of 
forms  prescribed  in  the  DOSAR  but  not 
illustrated  in  FAR  Subpart  53.3.  Forms 
are  numbered  in  sequence,  with  optional 
forms  preceded  by  "653.302"  and  DOS 
forms  preceded  by  "653.303,"  in 
accordance  with  FAR  Subpart  53  J. 

BHXSm  coos  471»4Mi 


20018 
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653.3a  .127  OPTIONAL  FORM  127. 
RECEIVII  Q  AND  INSPECTION  REPORT 


RECEIVING  AND  INSPECTION  REPORT 


mcttvio  rnom 


NAME  AND  AOORCSS 


POINT  OF  SHirMSNT 


ITEM 
NO. 


GSLNO. 


OCSCniPTION  llnclud*  tttrnt  of  Acc«pwnc«  i  n  Loam,  DonMlom,  EtcJ 


MKTHOO  OF  ACQUmriON 


D  PURCHASED  O  RENTED 

a  CONSTRUCTED    D  LOANED 
D  DONATED 
D  lOTHERt 


n  INVENTORY 
'-'  OVERAGE 


APPROPRIATION 


ALLOTMENT 


OBJECTIVE  CLASS 


DOCUNENT 


REPORT  NO. 


P.O.  NO. 


REQUISITION    lO. 


TRANSFER  At  THORITV  NO. 


CONTRACT m 


JOS  NO. 


GCRTIFICATf  OF  RECCirr 


C8ITIFV  THAT  AU  ITEMS  USTEO  ASOVE 
M8PECTE0  AND  ACCEPTED. 


NAME  ITvP*  ar  F>«<S 


SIGNATUNE 


OA' 


80127-102 


NSN  7B40-00-13S-81SS 


U  M  I 


QUANTITY 


VERE 


OFF  XSVMSOL 


UNIT 


UNIT 
PRI» 


NMffCTOirSCCin  IFICATi 


D  COMPLETE 
D  OVER 


a  PARTIAL 
O SHORT 


lUSE  REVERSE  FOR  CO  MMENTSI 


AMOUNT 


a  PINAL 


n  DEFECTIVE 
*-'  MATERIAL 


OPTIONAL  FORM  127 
REV.  iANUARV  tSS2 
STATE   MOUSKA 


OPTlONi 
IPORMKI 
MAHRM I 
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653.302.206  OPTIONAL  FORM 

RECEIYING  REFORT  AMD  VOUCHER 


c^**;'"^  c«»«i.  U.J.     PURCHASE  ORDER,  RECEIVING  REPORT 
•  •"  AND  VOUCHER 

(For  «••  in  fsraifn  comtriot  only) 


Di»wiwim  m  KiMbliBlHaMii 


US 


THE  UNITED  STATES  GOVERNMENT.  DR. 


C^M^MW  1Mb 


0.0.  Vm.  N*. 


t».  Vm.  N*. 


PiWcIm**  Qrrfar  Na. 


^AlOBr 


0»<»'  i«  Ifwhf  »!•<•<  «»«tfc  !<»■  •>»»■  mm^  ««llt  <«r  ifc«  «rt»cU«  «r  »f»«c»»  <«»c>ifc»^  Wl— »,  t«  W  <im»«»li»4; 


ITKM  MOS. 


ARTICkU  Oil  SCRVieU 


QUANTITY 


IHMT  MMCC 


CmI  Pot 


AMOUNT 


U»«  «iwlwii«tl—  ilw t(»)  II  l»»C«»OTV  - 


OidOTinf  0Wi«OT(Sit<M«wa) 


Ap*ra». 


EnST 


TItIt 


OM.N*. 


I  cvrtity  Inflt  fnv  v4mv 


(4aM) 


}ifaa(w«* 


Tilhi 


FiMrfi  A««>lwl«i 


TitWi 


TOTAL 


PAYMCNTi 

□  CMtpWf* 

□  Partial 

□  PiMi 


Aataaal  b<lla4.  a*  yaf  aliacliaj  bill(i) 


Oifft 


Anaawt  vacili*4  canaci  (at 


Prapaiiiaiat  Awrfil  (Jifaaiara  ar  iaiiiala) 


Paraaaat  ta  aw«»iarity  »»»ta<  hi  aa.  I  cartity  tMi  »»m«Iiot  c«»Ta«t  aa<  >«aaOT  >ot  »ay— ». 


SitaWat*  al  A»*OTi«a<  CatKyiaf  0"icOT 


MS 


NaaMi 


Tiftoi 


ACCOUNTIMC  CLASSIPICATIQW 


P»m4 


om«.  Wa. 


Payiag  QWIaa 


Daw  Pairf 


0^aaf 


OMciiNa. 


.  «•        .  ••»  S 


aa  TraaaitfOT  al  U*i<a4  Siatat. 


CiMckNa. 


If 


CaA 


If 


Payaa 


Titia  at  Payat 


O^TiOMAi.  roNM  IM 
I^O««MKni.V  FS-«UI 
MANRH  ItTS 
n«»T     "Vr  {IT4TC 


soao»>ioi 


VOL 


UM  I 


IMPORTAH  r  NOTICE  TO  SELLER 


1.    TK«  •ntcring  oHie*  is  •xempt  from  tax*! 


2.    Tk«  invoices  must  b«-  submitted  in  two 
oceossoriol  sorvices  sholl  show  on  th« 
signed  by  the  vendor  or  his  outhorized  r 
correct  and  just  ond  that  payment  there 


«  >pies.    Carriers*  invoices  covering  tronspor  otion  ond/or 
riginol  the  following  certification  statement,  manually 
presentotive  ond  doted:  "I  certify  thot  the  fbove  bill  is 
r   has  not  been  received." 


3,  The  or6mr  number  shown  in  the  upper  rigft  bond  comer  of  this  purchose  order  must  b^ 
your  invoices. 

4.  All  communicotions  concerning  this  ord< 
originoting  office. 


shown  on 
\^  must  refer  to  order  number  and  be  addressed  to  the 


5.   Discount  terms,  if  any,  must  be  shown  o  i  oil  bills. 


Ka. 


'.imno.fH.Mt 


OPTION  Al 

fFonMcm 

MARCH  II 
OCPT.  C« 
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U.UW. 


ffn—mfc 


65SJ02.20eA  OPTIONAL  FORM  20«A.  PURCHASE  ORDER. 
RECEIVItlQ  REPORT  AND  VOUCHER-CONTHHIATKNI  SHEET 


FURCHASE  ORDER.  RECEIVING  REPORT  AND  VOUCHER 


U.8. 


Now. 


of  Baiwa  Voo.  N«. 


PnrdMn  Ordtr  No. . 


ITBtNOS. 


Asncus  OB  iBtvicn 


QUAMTTrr 


UNITPUCX 


AMOOMT 


O^TIONAU  FOHM  aMA 
CFOIMCnkV  FS-4UAi 
MARCH  117* 
OCPT.  C«  STATE 


L  MMMMMWT  naMMC  Oma  I  l«7S    0-S7*-l« 


«aos-2oi 


UM 
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653J(»-I)S-T771 

OONTRACTdR 


NOTE:   Tti«  informatioii  conuincd  on  diii  form  it 
disdowd  outside  the  Department  except  a 


OF  STATE  FORM  CDS)  1771« 
EVALUATION  STATEMENT 


DEPAf  TMENT  OF  STATE 
WAS!  INCTON.  DJC  20S20 

(X)NTRACTOR  EVALUATION  STATEMENT 


( ir  additional  space  is  required,  contimie  on  blank  p  iper.  referencing  items  by  number)  jDate  Prepan  i 


or  the  internal  use  of  the  Department  of  State  and  siu  I  net  be 
authorized  hy  the  Assistant  Secretary  of  Sute  for  Adfiinisoation 


TO:    (3>ief  Contract  Section 

OPR/ST/P.  Room  530,  SA6 
Washimtlon.  D.C.  20520 


Name  and  Address  of  Contractor 


I.  EVALUATION  OF  [XJNTRACTOR'S  PERFORMANCE 


1.  Explain  the  contractor's  performance  as  compaii  d 
including  qnantity.  quality,  and  timdiness  of  work 


tc  the! 


2.  Explain  relationship  of  contractor's  personnel 
contract.  (Did  contractor's  personnel  conduct 
in  a  constructive  way  for  problems  and  difficultis 
assigned  to  the  contractor  or  were  there  numero  is 


Department  and  other  parties  involved  in  the  perf( 
themselves  ia  a  professional  and  businesslike  manner? 
M  they  arose?  Was  there  subHity  in  the  leadership 
changes?) 


3.  Did  contractor  report  on  progress  in  a  timely  an|  thorough  manner  as  called  for  by  the  contract? 
DYes        a  No  (Explain) 


4.  Did  contractor  perform  writhin  the  cost  structun 


6.  How  do  you  rau  the  contractor's  overall  perfordiance? 

O  Excellent         O  Satisfactory         D  Less  T  lan  Satisfactory  (Explain) 


7.  Do  you  recotnmend  that  the  contractor  be  used 


Typed  name  and  title  of  Technical  Project  Officer 


Typed  name  and  title  of  approving  ofTicial 


J.^J**  DS-1771 


FROM:  (Name  and  location  of  program  office) 


Contract )  o. 


i  to  the  requirements  of  the  statement  of  work  and  it 
:  done. 


Di 
aid 


of  the  contract?     D  Yes  D  No  (Explain) 


5.  To  what  extent  was  the  final  product  of  the  coifractor,  including  dau  and  conclusions,  responsive  to  t^  stated 
purpose  of  the  contract? 


igain?    DYes        O  No  (Explain) 


I.  EVALUATOR 


Signature 


Date  Signed 


l».  APPROVAL  (By  Peput  '  Aasiium  Seoetary/Majof  Office  Director) 


Signature 


Date  Appiov  ed 


proposal. 


rmance  of  tht 

they  respond 

personnel 


00 


6S3J03-06T-10n  DEPARTMBIT  OF  STATE  FORM  ION. 
OROER-SUPPUES  OR  SERVICES 

OEPAinMCNT  or  STATE 
tMMNMGTON.  OC  aOUO 

OROER  -  SUPFUeS  OR  SERVICES 

(8ubJ*efomrmi»ado€mditioattmiw¥9rmaia») 


MOER  NUMBER  MUST  AWfM  ON  MX  PACKAGES  ANO  RELATED  RAKRS: 


I  COMTMaNUMKN 


»MLNUMiei 


I.  octaomoN 


Ml 


S.C 


4.  OUT 


la  WQomcf 


ATTENTION: 

mom-. 


%■  SHVMNG  MSTRUCTIONS 


ITArMOnVATION 


•  CONTIMCTOM 
TO: 


AUXnMMT 


OUNtA 


LINE 
rTEM 


CATALOQ/NSN 


OW 


I*.  COM«NCE  ANO  OCSraiATIOM 

S      - 

H 

I 

P 


njNc 


<ou 


aO  UlTaiUTI  MSTINATION 


S.IO 


21.  FOt  ratNT/FAS  POtNT 


8UPPUES  OR  SEiMCES 


22  OtSCOUNT 


23.  ISSUER'S  NAME 


NO.  OF 

UMTS 


UNTTPRCE 


MlUNfl  msmuCTIONS 


TOTAL 


24.  ISSUER'S  PHONE 


ComrMWr'tlnwiM  wiM  k*  lubmMM  M  Ml  orlgMI  and  on*  a^  w;         ooM  ■«<«  MIM  WM«m.  ComrMWr  muM  fucfMM  •ifMd  rMMpi 


ArlintHn.  VA  MMM  wi  ^.o.a.  a««w.  Mwh  olMrtM  ar*  w  ka  i 
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2B.  CONTRACnNG/OROERMG  OFFICER 


FORM  OST  •  1099-4-81 


ORIOINAL  CONTRACTOR 


U  M  I 


Fadonl  Ragistflr  /  Vol.  52, 


No.  102  /  Thursday.  May  28. 1987  /  Propw  edlUJo 


TERMS  AND  CONDVIONS  APPLICABLE  TO  PURCHASE  OftOB 

Hol»:tt»eontaaetnumbumaho*m.J9nnMandCon^iOon»olth»apfXiealblmeoii^^ 
pumMnt  tlMiMo. 


1.  INSPECTION  AND  ACCEPTANCE  -  Inspection  and 
will  be  at  destination,  unless  otherwise  provided.  Until 
accepMnce.  and  after  any  rejection,  risk  of  loss  will  be 
tractor  unless  loss  results  fram  negligence  of  the  Government. 


icceptance 

<  iliveryafMi 

ntheCon- 


2  VARIATION  IN  QUANTITY  -  No  variation  in  the  luantity  of 
any  item  called  for  by  this  contract  will  be  accepted  u  iless  such 
variation  has  been  caused  by  conditions  of  loading,  i  tipping,  or 
packing,  or  alk>warKes  in  manufacturing  processes,  and  ften  only  to 
the  extent,  if  any,  specified  elsewhere  in  this  contract. 


3.  DISCOUNTS  -  (a)  Time  discounts  will  be  computi 
date  of  delivery  of  the  supplies  to  carrier  when  delivery 
ance  are  at  the  point  of  origin,  (2)  date  of  delivery  at 
port  of  embarkation,  when  delivery  and  acceptance 
those  points,  or  (3)  date  a  proper  invoice  or  voucher  is 
the  office  specified  by  the  Government,  if  the  latter 
than  the  date  of  delivery,  (b)  Payment  will  be  deemed 
made  on  the  date  which  appears  on  payment  checks. 


from:  (1) 
ndaccept- 
Ination  or 
either  of 
eceived  in 
is  later 
been 


del  ti 
are  at 


«  itei 


t(  have  I 


4.  DISPUTES -(This  contract  is  governed  by  the  Contract 
Act  of  1978  (Public  Law  95-563   "the  Act")).  The 
administrative  procedures  for  the  submittal,  analysis, 
and  if  necessary,  litigation  of  claims  relating  to  this  ctt^tract 
parties  to  this  contract  must  comply  with  certain 
tions  on  rendering  of  contracting  officer  decisions  en 
on  the  appeal  of  tfrase  decisions.  Further  details  on  th4 
remedies  under  the  Act  may  be  found  in  the  Federal 
Regulations  at  1  - 1 .31 8.4. 


Disputes 

provides 

•fegotiation. 

The 

restric- 

ims,  and 

rights  and 

PA>curement 


At 


til  fie 


laii 


5.  FOREIGN  SUPPLIES  -  This  contract  is  subject  a  the  Buy 
American  Act  (41  U.S.C.  10  a-d)  as  implemented  bi  Executive 
Order  10582  of  December  17,  1954,  aruJ  any  restrici  ons  in  ap- 
propriation acts  on  the  procurement  of  foreign  suppliM 

6.  CONVICT  LABOR  •  In  connection  with  the  perf(  rmance  of 
work  under  this  contract,  the  Contractor  agrees  not  to  imploy  any 
person  undergoing  sentence  or  imprisonment  except  as  Kovided  by 
Public  Law  89-176.  September  10.  1965  (18  U.S.C.  |082(c)  (2)) 
and  Executive  Order  1 1775.  December  29. 1973. 

7.  OFFICIALS  NOT  TO  BENEFIT  -  No  member  of  or  Relegate  to 
Congress  or  restderw  commissioner,  shall  be  admitted  to  >  ny  share  or 
part  of  this  contract  or  to  any  benefit  that  may  arise  th^ef  rom;  but 


CONTAINERS  OR  PACKAGES  shall  be  plainly  markAd  to  show 
the  order  number,  brief  description  of  contents,  inci  jding  form 
number,  if  any,  quantity  artd  vendor's  rtame. 


All  shipping  documents  arxl  corresponderKe  pertaining  o  this  order 
(except  invoices  as  stated  twiow)  shaN  t>e  referred  or  ffrwarded  to 

|FR  Doc  B7-11584  Filed  5-27-^:  8:45  am] 
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this  provision  shall  not  be  construei 

made  with  a  corporation  for  its  gener  il  benefit 


>paraonoraeirin9agt  ncyhMbeen 


,percenage, 


8.  COVENANT  AGAINST  CONTINGENT 
wai  I  ants  tttat  no  paraon  or  aeltii 
tairted  to  solicit  or  secure  this  contract 
der  standing  for  a  commission, 
fees,  excepting  bona  fide  employees 
mercial  or  salting  agencies 
purpose  of  securing  business.  For 
ranty  tlw  Government  shall  have 
without  liability  or  in  its  discretion 
price  or  consideration,  or  otherwist 
such  commission,  percentage,  brokei  age, 


imaintair  ad 

biMcht 
ithi 


FEES  •  The  Contractor 
effipioyaa  or  re- 
upon  any  agreement  or  un- 
DroKeraQe,  or  continQant 
bona  fide  established  corn- 
by  the  Contractor  for  ih« 
or  violation  of  this  war- 
right  to  annul  this  comract 
to  deduct  from  the  contract 
recover,  the  full  amount  of 
or  contingent  fee. 


9.  FEDERAL,  STATE,  AND  LOCAL 
olheiwisa  provided  in  this  contract, 
applicable  Federal,  State,  and  local 
date  of  tttis  contract  Init  does  not  incl^ide  any 
Government,  the  contractor  or  this 
request  of  the  Contractor,  the  Government 
exemption  certificate  or  similar  evi( 
sped  to  any  such  tax  not  irwiuded  in 
this  clause.  For  the  purpose  of  this 
contract"  means  tfte  date  of  the 
quotation,  the  date  of  this  Purchase  (trder. 


FAXES  -  Except  as  may  be 
contract  price  includes  all 
ta^  and  duties  in  effect  on  tfw 
taxes  from  which  the 
transaction  is  exempt.  Upon 
shall  furnish  a  tax 
ifence  of  exemption  with  re- 
he  contract  price  pursuant  to 
( lause,  the  term  "date  of  this 
cafnractor'«  quotation  or,  if  no 


10.  SERVICE  CONTRACT  ACT  OF 

contracts  not  exceeding  (2,500)  - 

exemption,  variation,  or  tolerance  w<^kl  apply 

4.6  if  this  were  a  contract  in  excess 

any  sub-contractor  hereunder  shall 

in  performing  work  on  the  contract 

wage  specified  ucHier  section  6(a) 

Act  of  1 938,  as  amended.  All  reguleti^s 

Service  Contract  Act  of  1965 

hereby  incorporated  by  reference  in 


1 1 .  The  following  terms  and  conditio  is 

in  excess  of  $2,500:  (a)  Employment  of 

Procurement  Regulation,  Temporary  togulation 

1 976.  (b)  Contract  Work  Hours  and 

time  Compensation  Section 

1  -1 2.303.  (c)  Service  Contract  Act 

excess  of  $2,500)  Federal  Procurement 


Fed<  ral 


MARKING  INSTRUCTIONS 


Receiving  clerk  may  reject  any  deliveries  which  do  not  bear  such 
identification. 


SHIPPING  D  3CUMENTS  AND  CORRESPONDENCE 


the  person  and  organization  wtio 
MUST  refer  to  the  doviartmentt  ordei 


sigrsd 


to  extend  to  this  contract  if 


965,  As  Amended  (Service 

Except  to  the  extent  that  an 

pursuant  to  29  CFR 

$2,500,  the  Contractor  and 

of  his  emptoyees  engaged 

rrat  less  than  the  minimum 

of  the  Fair  Labor  Standards 

arKl  interpretations  of  the 

by  29  CFR  Part  4  are 

contract. 


parell 


exprdssed 


nis 


are  applicat>le  to  purchases 
the  Handicapped  -  Federal 
38.  dated  May  26, 
tataty  Standards  Act  -  Over- 
Procurement  Regulation 
-  (Services  contracts  in 
Regulation  1-12.904-1. 


011965- 


the  order.  Such  documents 
ftumber. 


Thursday 
May  28,  1987 


Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Parte  43,  91,  121,  125,  129  and 
135 

Foreign  Air  Carriers  and  Operators  of 
Certain  Liirge  U.S.-Registered  Airplanes; 
Hnal  FUile 


20Q26         Federal  Register  /  Vol.  52.  No. 


L02  /  Thursday.  May  28.  1987  /  Rules  ai  d  Regulations 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Parts  43, 91, 121. 125, 129,  and 
135 


[DeaMi  Na  24»56;  Amdls.  No.  43-21, 91- 
201. 121-112, 12S-e,  129-14  and  135-24] 

Foreign  Air  Carriera  and  Operators  Of 


:  Federal  Aviation 
Administration  (FAA).  (DOT). 
action:  Rnal  rule. 


r:  These  amendments  require 
that  U.S.-registered  aircraft  leased  by 
foreign  persons  be  maintained  in 
accordance  with  acceptable 
maintenance  standards  and  clarify 
certain  rules  to  preclude  the 
commingling  of  noncommon  (private) 
and  common-carriage  operations.  These 
amendments  are  necessary  to  upgrade 
certain  regulations  regarding  the  leasing 
of  U.S.-registered  aircraft  by  foreign 
persons  and  to  clarify  the  inspection  and 
maintenance  requirements  applicable  to 
foreign  persons  conducting  private  and 
common-carriage  operations  with  U.S.- 
registered  airplanes. 

I DATC  August  25. 1987. 


MIONCONTACR 

Messrs.  David  L  Catey.  Manager. 
Project  Development  Branch  (AFS-240]. 
Air  Transportation  Division,  telephone 
(202)  287-.3747.  or  Bob  Baker,  Manager, 
Project  Development  Branch  (AFS-^eo). 
Aircraft  Maintenance  Division, 
telephone  (202)  287-3788,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
SUPfLBKNT  ARV  nvohmation: 

Background 

On  October  9. 1980,  Part  125  of  the 
Federal  Aviation  Regulations  (FAR)  was 
published  in  die  Fadaral  Ragistar  (45  FR 
67214).  With  certain  exceptions,  not 
germane  to  the  current  discussion.  Part 
125  up  to  now  has  applied  to  the 
operation  of  all  U.S.-registered  airplanes 
having  a  passenger  seating  configuration 
of  20  or  more,  or  a  maximum  payload 
capacity  of  6,000  pounds  or  more,  unless 
they  are  required  to  be  operated  under 
the  rules  of  Part  121. 135,  or  137  of  the 
regulations. 

Aldiough  Part  125  was  not  intended  to 
provide  acceptable  safety  levels  for 
common-carriage  operations,  the 
inspection  programs  and  maintenance 
requirements  of  1 125.247  currenUy 
apply  to  U.S.-registered  airplanes 
operated  outside  the  United  States  by 
foreign  persons.  This  results  because 


Part  12  5  governs  operation  of  a  U.S.- 
registf  red  airplane  of  the  prescribed  size 
unless  diat  operation  is  required  to  be 
condu  :ted  under  the  rules  of  Parts  121. 
135. 01 137.  Accordingly,  up  to  now  there 
has  be  m  no  exclusion  from  Part  125  for 
operal  >ra  under  Part  129— Operations  of 
Foreif  1  Air  Carriers. 

At  t  te  time  Part  125  was  published, 
the  F/  A  was  considering  rulemaking  to 
revisra>art  129  to  cover  inspection  and 
maint  nance  requirements  for  U.S.- 
registi  red  aircraft.  Requiring  foreign  air 
carrie  » to  comply  with  Part  125 
immei  iately  was  deemed  inappropriate 
in  Ugh  of  ti^e  possibility  of  change  to 
Part  1  9.  Consequendy.  in  adopting  Part 
125.  d  s  agency  established  a  defened 
comp  ance  date  of  January  1, 1983,  fw 
foreig  1  air  carrien.  By  Amendments 
125-4  47  FR  44718:  OctoBer  12. 1982). 
125-5  48  FR  34815;  September  4. 1984). 
125-8  51  FR  873;  January  8. 1986).  and 
125-7  52  FR  6956;  March  6, 1987),  the 
agenc  r  extended  the  January  1. 1983. 
comp  ance  date  to  September  1. 1984. 
Febn  iry  28. 1986,  February  2a  1987. 
and  F  ibruary  29. 1988.  respectively,  to 
provi(  e  sufficient  time  for  completion  of 
this  n  lemaking. 

Su)  lequent  to  the  adoption  of  Part 
125.  t  e  agency  has  carefully  monitored 
the  o|  erating  experience  of  larg«  U.S.- 
regist  ired  airplanes  operated  under  Part 
125. 1  le  operating  experience  can  be 
dividi  d  into  two  main  areas  of  interest 
Pint,  lie  frequency  with  which  foreign 
air  ca  Teirs  operate  U.S.-registered 
airplt  aes  under  lease  has  shown  a 
marib  d  increase.  These  lease 
agree  nents  are  desirable  since  they 
provi  le  a  means  for  U.S.  air  carrien  to 
arran  (e  for  use  of  these  airplanes  during 
perio  s  of  reduced  traffic  levels.  The 
secoi  d  area  concerns  the  distinction 
betw  !en  common  carriage  and 
none  immon  carriage  operations. 

M(  St  foreign  air  carriers  and  foreign 
pera(  ns  engaged  in  common-carriage 
open  tions  have  aircraft  maintenance 
progi  un  requirements  adopted  by  their 
dom(  stic  governments  which  are 
cons  stent  with  the  international 
8tan(  ards  in  Part  I  of  Annex  6  to  the 
Con^  ention  on  International  Civil 
Avia  ion  Organization  (ICAO).  ICAO. 
Anni  X  6,  requires  each  operator  to 
com  ly  with  the  terms  of  the  aircraft's 
certi  icate  of  airworthiness  and  to 
mah  tain  the  aircraft  in  an  airworthy 
com  ition.  To  meet  these  requirements, 
ead  foreign  operator  of  a  U.S.- 
regii  tered  aircraft  used  in  common 
carr  age  must  ensure  that  the  aircraft  is 
mail  tained  by  a  qualified  organization 
wid  a  well-trained  staff  and  adequate 
wor  shops,  equipment,  and  facilities. 
Tha  organization  must  also  have 
appi  9priate  maintenance  manuals. 


BES 


records,  an  i  procedures  regarding 
training,  in  paction,  and  release  of  the 
ainaaft  He  waver,  some  countries  may 
not  have  ra  )uirements  cooqiletely 
consistent  vidi  die  ICAO  aircraft 
maintanen  e  program  requirements. 
Thismeam  that  U.S.4egistered 
airplanes  c  lerated  by  foreign  air 
carriers  or  lersons  from  those  countries 
might  not  i  leet  diose  international 
standards.  To  allow  operation  of  these 
aircraft  wo  idd  be  inconsistent  with  U.S. 
intemation  d  obligations  for  aircraft  of 
its  registry  These  amendments  will 
therefore  r  iquire  compliance  with  the 
United  Sta  es'  international 
airworthin  »88  obligations. 

Concern  ng  the  second  main  aspect  of 
die  operat  ng  exp«ience  of  large  U.S.- 
registered  lirplanes  of  the  size  covered 
by  Part  12! ,  that  part  was  designed  to 
provide  a  i  egulatory  scheme  for  an 
appropriat  >  level  of  safety  for  airplanes 
not  used  ii  common  carriage.  This 
regulatory  Intent  is  stated  expliddy  in 
§  125.11.  T  lat  section  prohibits  common 
carriage  1^  '  a  Part  125  certificate  holder 
and  declai  bs  that  any  person  holding  an 
air  carrier  operating  certificate  is 
ineligible  or  a  certificate  under  Part  125. 
The  sole  e  tception  to  the  principle  that 
Part  125  ia  intended  to  apply  only  to 
noncomm(  m  carriage  to  date  has  been 
the  case  o  '  a  foreifpn  person  common 
carrier  coi  ipelled  to  operate  under  the 
rules  of  Pt  rt  125  by  operating  a  U.S.- 
re^tered  airplane  of  the  size  covered 
by  duit  pa  rt  These  amendments 
eliminate  hat  exception  by  expanding 
Part  129 1(  apply  to  each  foreign 
operator  c  f  a  U^.-registered  aircraft 
engaged  ii  i  common  carriage  operating 
either  int(  and  out  of  or  wholly  outside 
theUnite<  States. 

On  Dec  imber  la  1985.  die  FAA 
published  Notice  No.  85-24  (SO  FR  50588, 
Decembe  la  1985)  to  resolve  the  issues 
discussec  above.  The  public  comment 
period  cl(  sed  on  April  la  1986. 


Aoalyste 


>f  Comments 


Seven  gublic  commentera  responded 
to  NoticeVlo.  88-24.  Two  oommenten 
supported  the  proposals  to  preclude  the 
comminging  of  noncommon  (private) 
and  comi  ion-carriage  operations.  No 
comment  i  were  received  with  respect  to 
the  opera  tional  as  opposed  to  the 
airworthi  less  and  maintenance 
proposal]  of  Notice  No.  85-24.  This,  to 
preclude  he  commingling  of 
noncomn  on  (private)  and  common- 
carriage  ( iperattons.  new  |S  121.3(1), 
125.11(c),  129.1(b).  129.11(a)(4)  and  (c). 
135.11(c),  and  a  new  paragraph  5  of 
Section  ^  .  A.,  of  paragraim  (b)  of 
Appmdi  I A  of  Part  129  are  adopted  as 
IHopose< .  Also,  die  proposals  to  revise 


COPY  AVAIUBLE 
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§S  125.1(aJ  and  (bMl).  (3).  and  (4). 
129.1(a)  and  129.11(a)  are  adofrtad  as 
proposed. 

Section  125.1(d)  is  removed  because 
the  cutoff  date  of  January  1, 1983,  is 
obsolete,  and  the  reference  to  paragraph 
(d)  is  also  removed  &xun  1 125.1(a). 
Proposed  §  125.11(a)  is  revised  by 
replacing  the  words  "is  authorized  to 
operate  aircraft  under  an  operating 
certificate  or  operations  specifications" 
with  the  words  liolds  the  appropriate 
operating  certificate  and/or  operations 
specifications  necessary  to  conduct 
operations."  This  revision  is  consistent 
with  terminokigy  used  in  SFAR  38-2. 
Proposed  S  125.11(a)  U  adopted  with 
this  modification. 

Several  commenters  recommended 
that  proposed  S  129.14(b)  be  revised  to 
require  a  maintenance  program  that 
would  be  equivalent  to  the  continuous 
maintenance  program  required  for  Part 
121  air  carrien.  It  was  suggested  that  a 
more  specific  reference  is  needed  to 
address  the  significant  maintenance 
aspects  of  Part  121  which  would  clearly 
exclude  an  obligatioD  for  the  foieign  air 
carrier  to  follow  other  certification 
requiremenU  <rf  Part  121  or  135.  To  the 
same  general  effect  is  the  suggestion  o[ 
another  conmienter  wdio  proposes  a 
change  to  language  in  pnqxMed 
S  129.14(b)  to  require  that  the  program 
selected  meet  the  requirements 
consistent  with  1 121.387  or  f  135.425  as 
appropriate.  The  FAA  does  not  agree 
with  these  suggestions.  A  primary 
objective  of  the  amendment  is  to  require 
that  a  U.S.-regi8tered  aircraft  leased  by 
a  foreign  peraon  be  maintained  in 
accordance  with  maintenance  standards 
that  are  consistent  with  the  requirement 

of  the  country  which  is  a  member  of  the 
International  Civil  Aviation 
Organization.  The  FAA  conaiden  it 
would  be  inappropriate  to  specify  all  the 
applicable  FAR  sections  or  to  limit  an 
operator's  maintenance  program 
requirements  to  those  two  sections 
because  an  acceptable  maintenance 
program  anist  be  in  coaqriiance  with 
numerous  other  sectioiis  of  Parts  121 
and  135,  as  appn^itiate. 

Another  conunanter  qnestiaiia  who 
would  be  re^Minsible  for  airwortUness 
control  when  a  foreign  operator  under 
Part  129  operates  a  U.S.-registered 
aircraft.  Proposad  1 12B.14(a)  and  (b) 
would  requ^  each  foreign  person  who 
operates  a  U.S.4^istered  aircraft  in 
common  carriage  to  meet  {Nreacribed 
maintenance  requirements.  Aircraft 
maintenance  programs  which  are 
consistent  with  Oe  international 
standards  fai  Part  I  of  ICAO  Annex  8 
require  each  operator  to  comply  widi  die 
terms  of  die  aircraft's  certiBcate  of 
airworthiness  and  to  maintain  the 


aircraft  in  an  airwordily  condition.  The 
Federal  Aviation  Regulatioas  prescribed 
airworthiness  standiuds  for  all  U.S.- 
registered  aircraft  operatii^  within  or 
outside  die  United  States,  irrespective  of 
the  person  operating  the  aircraft.  This 
includes  U.S.-registered  aircraft 
operated  by  a  foreign  air  caiiier  or 
foreign  peraon. 

The  FAA  has  further  reviewed  the 
maintenance  requirements  fwoposed  in 
S  129.14(b)  and  die  oomnmts  received 
concerning  the  proposed  wording  of  that 
paragraph.  As  written,  the  proposal 
creates  a  misunderstanding  as  to  what 
would  constitute  an  acceptable 
maintenance  program  as  required  by 
proposed  §  129.14(a).  In  addition, 
proposed  S  129.14(b)  would  have 
provided  that  U.S.-regi8tered  aircraft 
operated  by  foreign  persons  would  be 
adequately  maintained  in  accordance 
wiUi  eidier  Part  121  or  Part  135.  widiout 
regard  to  m  consideration  of  the 
maintenance  standards  that  are 
consistent  with  the  requirement  of  the 
coimtry  which  is  a  member  of  the  ICAO. 
Further,  specific  requirements  of  a 
maintoiance  program  would  best  be 
identified  in  an  Advisory  Circalar  which 
could  address  specific  requirements  for 
a  particular  type  of  operation.  Based  on 
die  foregoing,  { 129.14  has  been  revised 
to  impose  a  general  requirement  that 
U.S.-registered  aircraft  operated  in 
common  carriage  by  any  foreign  air 
carrier  or  any  foreign  peraon  be 
maintained  in  accordance  with  a 
maintenance  program  ii^ch  has  been 
approved  by  the  FAA  Administrator. 
TTie  specific  requirements  of  the 
program  will  be  addressed  in  an 
Advisory  Circular  diat  will  provide 
guidance  as  to  what  would  constitute  an 
approved  maintenance  program.  "The 
Advisory  Circular  will  be  disseminated 
to  FAA  International  Field  Offices  and 
Flight  Standards  District  Offices. 

Two  cammenten  wwwnyiTid  that  the 
maintenance  rules  of  Part  43  be  revised 
to  include  reference  to  Put  12a  The 
FAA  agrees  and  has  adopted  thia 
recommendation  by  amending 
§  43.13(0. 

Ragulalory  Evidiiatkiii  V 

These  amendments  clarify  the 
maintenance  and  miniwunn  equiimient 
list  requirements  aniUcabla  to  U.S.- 
registered  aircraft  operated  by  foreign 
penons.  Section  129.11(a)(4)  will  impose 
only  a  minimal  cost  by  reqidrif^  that  the 
registration  markings  (rf  cadi  U.S.- 
registered  aircraft  be  listed  oa  die 
foreign  air  cairier's  Part  129  operadons 
specifications. 

Two  commenten  support  the 
proposed  sectioos  diat  woold  pfednde 
the  comtngling  of  noacommon  (private) 


and  common-carriage  operations,  and 
no  opposing  comments  were  leoeivad.  A 
minimal  cost  may  result  from  die 
adoption  of  these  amendments.  A 
remote  possibility  exists  diat  one  or 
several  tranqwrt  category  aircraft  oiay 
be  currently  listed  on  both  a  IHul  125 
(private-carriage)  cqierations 
specifications  and  either  a  Part  121,  Part 
129  (M*  Part  135  (common  carriage) 
operations  specifications.  Althoo^  such 
simultaneous  listing  of  an  aircraft  and 
both  private-  and  common-carriage 
operations  specifications  is  contrary  to 
current  FAA  administrative  practies,  a 
minimal  cost  may  be  incurred  by  the 
FAA  and  a  few  aircraft  operatora  to 
delist  and  aircraft  from  either  the 
private-carriage  operations 
specifications  or  the  common-carriage 
operations  specifications.  In  addition,  i 
the  few  operatora  who  may  be  using  die 
same  aircraft  in  private-  and  common- 
carriage  operations  under  a 
simultaneous  listing  may  lose  some 
utilization  of  their  aircraft  as  a  result  of 
this  rule.  Any  costs  that  would  be 
incurred  are  expected  to  be  very  minor, 
however,  because  of  the  very  limited 
extent  of  this  practice. 

New  S  129.14(b)  provides  for  the  use 
of  a  minimum  equipment  list  by  a 
foreign  air  carrier  of  foreign  person 
using  any  U.S.-registered  aircraft  in 
common-carriage  operations.  The 
provisions  of  {  129.14(b)  are  more 
explicit  and  appropriate  to  common- 
carriage  operations  than  the  minimum 
equipment  list  requirements  provided  in 
S  91.30,  which  were  reinstated  effective 
March  13. 1986  (50  FR  51188,  December 
13, 1985),  in  Amendment  91-192.  Bodi 
Amendment  91-192  and  these 
amendments  predude  the  necessity  for 
exemptions,  thereby  reducing  the 
administrative  burden  of  both  foreign  air 
carrien  and  the  FAA. 

Condusion 

These  amendments  will  facilitate  the 
agency's  maintaining  distinctions  among 
Parts  91.121.125.129,  and  135  of  die 
regulations  so  that  all  U.S.-registered 
aircraft  meet  appropriate  standards 
applicable  to  the  type  of  operations  (air 
transportation  versus  other  air 
commerce)  being  conducted.  They  also 
provide  for  miwimmn  equi|MDent  list  use 
by  foreign  air  cairien  and  odier  foreign 
persons  using  any  U.S.-regi8tered 
aircraft  in  common  carriage  operations 
without  the  necessity  of  obtaining  an 
exemption.  These  amendments  will 
have  either  no  impact  or  a  small  positive 
impact  on  trade  opportunities  of  U.S. 
and  foreign  persons  who  may  wUb  to 
enter  into  aircraft  lease  agreements. 
Accordingly,  for  these  reasons  and  thoaa 


UM 


discuHed  under  the  heading  entitled 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  ttieae  amendments  are 
not  considered  to  be  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  CFR  Part  11034:  February  26. 1979) 
wid  are  not  major  as  defined  in 
Executive  Order  12291.  For  these 
reasons  and  because  these  amendments 
will  result  in  negligible  costs.  I  certify 
that,  under  the  criteria  of  die  Regulatory 
Flexibility  Act.  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
overall  economic  impact  of  this 
rulemaking  is  so  minimal  that  it  does  not 
require  a  foil  regulatory  evaluation.  In 
addition,  benefits  to  this  agency  and 
some  foreign  operators  are  expected  to 
accrue  from  the  elimination  of  the  need 
for  certain  exemptions. 

List  of  Subjects 

14CFnPart43 

Air  carriers.  Air  transportation. 
Aircraft  Aviation  safety.  Safety. 

24CPRPart91 

Air  carriers,  aviation  safety.  Safety, 
Aircraft  Air  tranqxvtation. 

MCPRPartl21 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportation.  Aircraft  Airplanes. 
Airspace.  Foreign  air  carriers. 
Ttansportation.  Qmmion  carriers. 

MCFRPartlZS 

Aircraft  Airplanes.  Airworthiness. 
Air  transportation. 

14CFRPartl29 

Aircraft  Air  carrier.  Airworthiness. 

14  CFR  Part  135 

Air  cairiers.  Aviation  safety.  Safety. 
Air  transportation.  Aircraft 
Transportation.  Airspace,  Airplanes. 


AdopdoB  of  the  Amandmants 

In  ooDsideration  of  the  foregoing. 
Parts  43. 91. 121. 12S.  129.  and  135  of  the 
FAR  (14  CFR  Parts  43. 91. 121. 125. 129. 
and  135)  are  amended  as  follows: 

PART  49-IIAIIITENAIICE. 
PREVENTIVE  MAmTENANCE, 
REBUIUMNQ.  AND  ALTERATKM 

1.  The  authority  citation  for  Part  43, 
continues  to  read  as  follows: 

Auttoiitr-  40  U&C  13S4. 1421  Arou^ 
1430: 40  U.8.C  10e(g)  (Rsviaed  Pub.  L  97-449. 
January  12. 1983). 


i43Ll3 

2.  Section  43.13(c)  is  amended  by 
inserting  "and  Part  129  operators 
holcUng  operations  specifications"  after 
"135"  wherever  it  appears. 
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PART  St  -GENERAL  OPERATING  AND 
FLIGHT  I  lULES 


3.  The 
continue 


49  U.S.C  1301(7),  1303, 1344. 
ISS^through  1355. 1401, 1421  through 
1472, 1502, 1510, 1522,  and  2121 
i;  Articles  12, 28, 31,  and  32(a)  of 
Conv^ition  on  ICAO  (61  Stat.  1180):  42 
et  wq.:  E.0. 11514: 40  U.S.C. 
(RflliBed  Pub.  L  97-449,  January  12, 


2  25: 


Authoil|y: 
1348, 

1431, 14711 
through 
the 

U.S.C  433  I 
108(g) 
1983). 

4.  By  revising  S  91.161(b)  to  read  as 
follows: 


S  91.161 


aid) 


(b) 
91.173. 
apply  to 
accordance 
airwortli 
provide! 
§135. 


uthority  citation  for  Part  91 
to  read  as  follows: 


^^■^■fWw^^s^vH  %  y  ■ 


Sections  1 


91.165, 91.160. 91.171. 
91.174  of  this  subpart  do  not 
in  aircraft  maintained  in 
with  a  continuous 
airwortl^ness  maintenance  program  as 
in  Part  121, 127. 129.  or 
411(a)(2)  of  this  chapter. 


PART  l:  1— CERTIHCATION  AND 
OPERA'  10N8:  DOyESTIC,  FLAG.  AND 
8UPPU  iENTAL  AIR  CARRIERS  AND 
C0MM9CIAL  OPERATORS  OF 
LARGE^IRCRAFT 

5.  The  authority  citation  for  Part  121 
continw  s  to  read  as  follows: 


Authoi  ty:  48  U.S.C  1354  (a),  1355. 1358, 

,  1421  through  143a  1472, 1485,  and 
S.C  108(g)  (Revised,  Pub.  L  97-449, 
1.1983). 


1357. 140 

1502:40 

Januaiy 

6.  By 
new 


I  mending  S  121.3  by  adding  a 
pai  aigraph  (i)  to  read  as  follows: 


9121.3 


Certification  retiulrenMnta: 


143a  an  1 
L.  97-44  K 


paragraphs  (al  and  (b)(1),  (3),  and  (4)  to 
read  as  follow  s: 

S  125.1    AppMsbHity 


&  By  amending  S  125.1  by  removing 
paragn  phs  (d)  and  (e)  and  by  revising 


irulis 
of  J 


(a)  Except 
(b)  and  (c)  of 
prescribes 
operations 
airplanes 
configuration  of 
or  a  maximui  i 
pounds  or 
is  not  involveU. 


provided  in  paragraphs 
his  section,  this  part 
governing  the 
.S.-regi8tered  civil 
whikh  have  a  seating 

20  or  more  passengers, 

payload  capacity  of  6,000 

when  common  carriage 


(b)*  * 

(1)  They  ar  \ 
under  Part  12| 
chapter. 


ar  i 


(3)  They 
125  certificati  \ 


being  operated  by  a  Part 
holder  without  carrying 
passengers  of  cargo  under  Part  91  for 
training,  ferr^  ing.  positioning,  or 
maintenance  ;>urposes 
ai  \ 


being  operated  under  Part 
operator  certificated  to  operate 
airplan  ss  under  Part  121, 135,  or 
er  or  are  being  operated 
carrier  or  a  foreign 
carriage  solely 
United  States  under  Part  91 


(4)  They 
91  by  an 
those 
137  of  this 
by  a  foreign 
person  in 
outside  the 
of  this  chapter. 


chipte 


nir( 


coi  unon ( 


9.  By  amei 
paragraph  () 
paragraph  (( 


(i)  No  holder  of  an  air  carrier 
operatii  g  certificate  may  operate  or  list 
on  any  squired  listing  of  its  aircraft  any 
aircraft  isted  on  any  operations 
specific  itions  issued  under  Part  125  of 
this  ch«  ;>ter. 

PART  -  2S-CERTIFICATI0N  AND 
OPERi  nONS:  AIRPLANES  HAVING  A 
SEATII  Q  CAPACITY  OF  20  OR  MORE 
PASSE  KSERS  OR  A  MAXIMUM 
PAYLG  U>  CAPACITY  OF  6,000 
P0UNI80RM0RE 

7.  Th  !  authority  citation  for  Part  125 
continii  bs  to  read  as  follows: 

Auth^ity:  49  U.S.C  1354, 1421  through 

1502: 49  U.S.C.  108(g)  (Revised.  Pub. 
Januaiy  12. 1983). 


p4rt 
appropriate 
operations 
conduct  ope^tions 
or  135  of  tiui 


(c)No 
specifications 
operate  or 
specifications 
operations 
required 
129.  or  135 


Authority: 
1357, 1421. 
(Revised.  Put . 


11.  By  re^  aing 
read  as  follows; 


Regulations 


required  to  be  operated 
.129. 135.  or  137  of  this 


".or 


II  ding 


S  125.11  by  revising 
and  by  adding  a  new 
to  read  as  follows: 


S  125.11   CMHlcataalglbHtyand 


(a)  No  perion  is  eligible  for  a 
certificate  oi  operations  specifications 
under  this  pi  rt  if  the  person  holds  the 
operating  certificate  and/ or 
specifications  necessary  to 
under  Part  121. 129 
chapter. 


per^n  holding  operations 

under  this  part  may 

on  its  operations 

any  aircraft  listed  on  any 
sbedfications  or  other 
air^ft  listing  under  Part  121. 

this  chapter. 


PART  129-  OPERATIONS  OF 
FOREIGN  A  R  CARRIERS 

10.  The  at  thority  citation  for  Part  129 
continues  t(  read  as  follows: 


istz. 


U.S.a  1346, 13S4(a),  135a 
and  1511: 49  U.S.C  108(g) 
L.  97-44a  Januaiy  12, 1983). 

the  title  of  Part  129  to 


Federal  Regigter  /  Vol.  52.  No.  102  /  Thursday.  May  28.  1987  /  Ruleg  and  RegulatJong 


PART  129-OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U^-REGISTEREO 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

12.  By  revising  §  129.1  to  read  as 
follows: 

§129.1    AppNcaMNty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  prescribes 
rules  governing  the  operation  within  the 
United  States  of  each  foreign  air  carrier 
holding  a  permit  issued  by  the  Civil 
Aeronautics  Board  or  the  Department  of 
Transportation  under  section  402  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1372)  or  other  appropriate  economic  or 
exemption  authority  issued  by  the  Civil 
Aeronautics  Board  or  the  Department  of 
Transportation. 

(b)  Section  129.14  also  applies  to  U.S.- 
registered  aircraft  operated  in  common 
carriage  by  a  foreign  person  or  foreign 
air  carrier  solely  outside  the  United 
States.  For  the  purpose  of  this  part,  a 
foreign  person  is  any  person,  not  a 
citizen  for  the  United  States,  who 
(grates  a  U.S.-registered  aircraft  in 
common  carriage  solely  outside  the 
United  SUtes. 

13.  By  amending  {  129.11  by  revising 
the  introductory  text  of  paragraph  (a) 
and  by  adding  a  new  paragraph  (a)(4) 
and  a  new  paragraph  (c)  to  read  as 
follows: 

S  129.11    Opf aMons  apacWIcaMona. 
(a)  Each  foreign  air  carrier  shall 
conduct  its  operations  within  the  United 
States  in  accordance  with  operations 
specifications  issued  by  the 
Administrator  under  this  part  and  in 
accordance  with  the  Standards  and 
Recommended  Practices  contained  in 
Part  I  (International  Commercial  Air 
Transport)  of  Annex  6  (Operation  of 
Aircraft)  to  the  Convention  on 
International  Civil  Aviation 
Organization.  Operations  specifications 
shall  include: 

(4)  Registration  maricetings  of  each 
U.S.-registered  aircraft 

(c)  No  person  operating  under  this 
part  may  operate  or  list  on  its  operations 


specifications  any  airplane  Usted  on 
operations  specifications  issued  under 
Part  125. 

14.  by  adding  a  new  {  129.14, 
follo««ang  §  129.13.  to  read  as  follows: 


{129.14 

mMmum  aqulpiiMnt  M  raquhwiMnts  for 
UAh 


(a)  Each  foreign  air  carrier  and  each 
foreign  person  operating  a  U.S.- 
re^stered  aircraft  within  or  outside  the 
United  States  in  common  carriage  shall 
ensure  that  each  aircraft  is  maintained 
in  accordance  with  a  program  approved 
by  the  Administrator. 

(b)  No  foreign  air  carrier  or  foreign 
person  may  operate  a  U.S.-registered 
aircraft  with  inoperable  instruments  or 
equipment  unless  the  following 
conditions  are  met: 

(1)  A  master  minimum  equipment  list 
exists  for  the  aircraft  type. 

(2)  The  foreign  operator  submits  for 
review  and  approval  its  aircraft 
minimum  equipment  list  based  on  the 
master  minimum  equipment  list,  to  die 
FAA  Flight  Standards  District  Office 
having  geographic  responsibiUty  for  the 
operator.  The  foreign  operator  must 
show,  before  minimiim  equipment  Ust 
approval  can  be  obtained,  that  the 
maintenance  procedures  used  under  its 
maintenance  program  are  adequate  to 

support  the  use  of  its  minimum 

equipment  Ust 

(3)  For  leased  aircraft  maintained  and 
operated  under  a  U.S.  operator's 
continuous  airworthiness  maintenance 
program  and  FAA-approved  minimum 
equipment  list  the  foreign  operator 
submits  the  U.S.  operator's  approved 
continuous  airworthiness  maintenance 
program  tmd  approved  aircraft  mintm^im 
equipment  Ust  to  the  FAA  office 
prescribed  in  paragraph  (b)(2)  of  this 
section  for  review  and  evaluation.  The 
foreign  operator  must  show  that  it  is 
capable  of  operating  under  the  lessor's 
approved  maintenance  program  and  that 
it  is  also  capable  of  meeting  the 
maintenance  and  operational 
requirements  specified  in  the  lessor's 
approved  minimum  equipment  Ust 

(4)  The  FAA  letter  of  audiorization 
permitting  the  operator  to  use  an 
approved  minimum  equipment  Ust  is 
carried  aboard  the  aircraft  The 


minimum  equipment  list  and  the  letter  of 
authorization  constitute  a  supplemental 
type  certificate  for  the  aircraft 

(5)  The  approved  minimum  equipment 
Ust  provider  for  the  operation  of  the 
aircraft  with  certain  instruments  and 
equipment  in  an  inoperable  condition. 

(6)  The  aircraft  records  available  to 
the  pilot  must  include  an  entry 
describing  the  inoperable  instruments 
and  equipment 

(7)  The  aircraft  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  minimum  equipment 
Ust  and  the  letter  authorizing  the  use  of 
the  Ust 

15.  By  amending  paragraph  (b)  of 
Appendix  A  of  Part  129.  by  amending 
Section  V.  A.,  by  adding  a  new 
paragraph  5  to  read  as  foUows: 

Appendix  A— Applkatioa  for 
Operatiaas  Spedficatkms  by  Fonign  Air 
Canien 

(b)*  *  * 

Section  V.  Aircraft  •  *  • 

5.  Registration  maiidnga  of  each  U.S.- 
regiatered  aircraft 


PART  13S~AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

16.  The  authority  citation  for  Part  135 
continues  to  read  as  foUows: 

AudMrity:  4S  U.S.C  1354(a),  1355(a),  1421 
through  1431,  and  1502;  40  U.S.C  106(g) 
(Reviaed  Pnb.  L  97-«48,  January  12. 1983). 

17.  By  amending  S  135.11.  by  adding  a 
new  paragraph  (c)  to  read  as  foUowK 

<13&11 


(c)  No  person  holding  operations 
spedfications  issued  under  this  part 
may  list  on  its  operations  spedfications 
or  on  the  current  list  of  airaaft  required 
by  { 135.63(a)(3)  any  airplane  Ustml  on 
operations  spedfications  issued  under 
Part  125. 

Issued  in  Washington.  DC  on  May  19;  1987. 
DaoaUaBvaa, 
Adminiatntor. 
[FR  Doc  87-12044  FUed  5-Z7-«7: 8:45  am] 
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Department  of  the 
Interior  

Office  of  Surface  Mining  Reciamation  and 
Enforcement 

30  CFR  Parts  773  and  778 

Requirements  for  Surface  Coal  Mining 
and  Reclamation  Permit  Approval; 
Ownership  and  Control  Information; 
Proposed  Rule 


U  M  I 
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DEPARTMENT  OF  THE  MTERIOR 
uinuv  Of  suntMO  iMNns  wwiwuuii 


SO  CFR  Parts  773  and  778 

Raquhamants  for  Surfaea  Coal  Mining 
and  nadamaMon  ParniH  Approval; 
ownaiMNp  ana  wwium  aiiuiiiiauuii 


r.  Office  of  Surface  Mining 
Reclamation  and  Boforcement,  Interior. 

action:  Proposed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  U.S.  Department  of  the  Interior 
(DOQ  propose*  to  revise  its  regulations 
i^ch  specify  what  infonnation  must  be 
included  in  a  surface  coal  mining  permit 
application.  The  revision  is  needed  to 
conform  the  information  reporting 
requirements  for  a  permit  with  changes 
in  the  permitting  process  recently 
proposed  by  oS^RK  The  revision  will 
require  the  submission  of  additional 
information  concerning  persons  who 
own  or  control  a  permit  applicant 
DATIt: 

Written  Conunents:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5  p  jn.  Eastern  time 
on  August  6, 1987. 

Public  Hearings:  Upon  request, 
OSMRE  will  hold  public  hearings  on  the 
proposed  rule  in  Washington.  D.C.; 
Denver.  Colorado;  and  Pittsbuf;^ 
Pennsylvania  at  9i30  a.m.  local  time  on 
July  aa  1987.  Upon  request.  OSMRE  will 
also  hold  public  hearings  in  the  States  of 
Georgia.  Idaho.  Massadmsetts, 
Midid^an.  NorUi  Carolina.  Oregon. 
Rhode  Island.  South  Dakota,  Tennessee 
and  Washington,  where  Federal 
regulatory  programs  are  in  effect  at 
times  and  on  dates  to  be  announced 
prior  to  the  hearings.  OSMRE  wiU 
accept  requests  for  public  hearings  until 
5:00  p.m.  Eastern  time  on  June  29. 1987. 
Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  the 
person  identified  under  *>0ii  rURllMR 
iWFOWMATioii  CONTACT"  beforehand  to 
verify  that  the  hearing  will  be  held. 
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Written  Comments:  Hand-deliver  to 
the  Office  of  Surface  Mining. 
Administrative  Record.  Room  5131, 1100 
L  Street  NW..  Washington.  D.C:  or  mail 
to  the  OIBce  of  Surface  Mining. 
Administrative  Record.  Room  5131-L. 
1951  Constitution  Avenue.  Washington. 
D.C  20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets. 
NWn  Wadiington.  DC:  ftrooks  Towers. 
2nd  Floor  Conference  Room.  1020 15th 
Street  Denver.  Colorado;  and  2nd  flooor 


Conferen  »  Room.  10  Pariiway  OBnter, 
PittriNirg,  ^ennsidvania.  The  addraases 
for  any  h(  irings  sdieduled  in  the  States 
.  Idaho.  Massachusetts, 
North  Carolina.  Oregon. 
Rhode  Isl  ind.  South  Dakota.  Tennessee 
and  Wasmngton  will  be  announced 
prior  to  tl  e  hearings. 

Reques  for  public  hearings:  Submit 
oraUyor  i  writting  to  the  person  and 
address  s  >ecified  under  "FON  FUNIIWI 

INFORMA1  ION  CONTACT." 

FOR  FURTPCR  INFORMATION  CONTACT: 

DeVito,  Office  of  Surface 
Reclamation  and  Enforcement 
Depi  rtment  of  the  Interior,  19S1 
Constitution  Avenue.  NW.,  WasUngtoo, 

Telephone:  (202)  343-5241 
(Commerfaal  or  FTS). 
SUPFUEMI  NTARY  INFORMATION: 

I.  Public  O  inunent  Procedures 
n.  Badcgro  ind 
III.  Diacusfion 

rv. 


Andrew 

Mining 

U.S 

Cor 

DC  20240 


.Proced  iral 


of  the  Proposed  Rule 
Matters 


I.  Public  Comment  Procedures 

Written  Comments 

Writte  [  comments  submitted  on  die 
proposec  rule  should  be  speciHc  should 
be  confii  sd  to  issues  pertinent  to  the 
proposet  rule,  and  should  explain  the 
reason  f(  r  any  recommended  change. 
Where  pi  actical  commenters  should 
submit  tl  ree  copies  of  their  comments 
(see  "AO  )RCSSES").  Comments  received 
after  the  :lose  of  the  comment  period 
(see  "TM  nn  may  not  be  considered  or 
included  n  the  Administrative  Record 
f or  the  fii  al  rule. 

Public  H  tarings 

OSMR  i  will  hold  public  hearings  on 
the  prop  sed  rule  upon  request  only. 
The  time  i,  dates  and  addresses 
schedule  d  for  hearings  at  three  locations 
are  spe(»ed  previously  in  this  notice 
(see  "OA  res"  and  "addresses").  The 
times,  d)  tes  and  addresses  for  the 
hearings  at  the  remaining  locations  have 
not  yet  t  sen  scheduled,  but  will  be 
annotmc  sd  in  the  Federal  Registar  at 
least  21   ays  prior  to  any  hearings 
which  ai  e  held  at  these  locations. 

Any  p  irson  interested  in  p«u1icipating 
at  a  heai  ing  at  a  particular  location 
should  ii  iorm  Mr.  DeVito  (See  "FOR 
FURTHEI  INFORMATION  CONTACT)  either 
orally  oi  in  writing  of  the  desired 
hearing  ocation  by  5K)0  Eastern  Time  on 
June  29,  1987.  If  no  one  has  contacted 
Mr.  De^  ito  to  express  an  interest  in 
partidp  iting  in  a  hearing  at  a  given 
location  by  that  date,  the  hearing  will 
not  be  h  sld.  If  only  one  person 
express  !S  an  interest  a  public  meeting 
raUiert  an  a  hearing  may  be  held  and 
the  rest  ts  included  in  the 
Adminii  trative  Record. 


If  a  hearing 


held,  it  will  continue 


until  all  persoi  s  wishing  to  testify  have 


1  heard.  Tij  assist  the  transcriber 
and  ensure  an  accurate  record,  OSMRE 
requests  that  i  ersons  who  testify  at  a 
hearing  give  it  e  transcriber  a  written 
copy  of  their  b  stimony.  To  assist 
OSMRE  in  pre  wring  appropriate 
questions.  OS  IRE  also  requests  that 
persons  who  I  an  to  testify  submit  to 
OSMRE  at  thgaddress  previously 
^lecified  for  t  le  submission  of  written 
comments  (se  "ADDRESSES")  an 
advance  copy  of  their  testimony. 

ILBackgrouni 

The  purposi  of  this  proposed  rule  is  to 
confonn  the  ii  formation  reporting 
requirements  or  permit  applications 
witfadianges  n  the  permitting  process 
recently  prop<  sed  by  OSMRE.  On  April 
5, 1965.  OSMI E  published  a  proposed 
rule  (50  PR  13  '24)  which  would  amend 
its  regulation!  dealing  with  the 
permitting  pre  cess  by:  (1)  Adding 
definitions  foi  the  terms  "ownership" 
and  "control"  as  those  concepts  are 
used  in  Uie  Si  rfoce  Mining  Control  and 
Reclamation  i  Let  of  1977  (the  Act),  30 
U.S.C.  1201  el  seq.,  and  (2)  expanding 
Uie  scope  of  t  te  compliance  findings 
which  regulat  iry  autfiorities  are 
required  to  m  ike  prior  to  permit 
approval.  On  ^pril  16, 1966  (51 FR 
12879)  a  noti(  s  was  published  which 
reopened  anc  extended  the  public 
comment  per  ixi  for  the  proposed  rule. 
On  May  4. 19  17  (52  FR  16275)  another 
notice  was  pi  blished  which  again 
reopened  am  extended  the  public 
comment  per  od.  The  April  16th  notice 
and  the  May  kth  notice  each  contained  a 
detailed  expl  ination  of  an  option  which 
OSMRE  is  CO  isidering  for  adoption  as 
the  final  "Ow  nership  and  Control"  rule. 
The  option  discussed  in  the  April  16. 
1986  notice  ii  eludes  the  following 
provisions: 

(1)  A  defin  don  for  "ownership"  which 
includes  mid  iple  levels  of  a  corporate 
family  tree.  C  ownership  would  be 
defined  as  he  Iding  the  proprietary 
interest  in  a  i  ole  proprietorship,  being  a 
general  parti  er  in  a  partnership,  or 
having  a  lOX  or  greater  interest  in  an 
entify,  either  directly  or  indirectly 
through  one  ( ir  more  intermediary 
companies.  I  nder  this  definition,  a  10 
percent  or  gr  sater  interest  in  an  entify. 
would  consttute  ownership  regardless 
of  the  numbf  r  of  levels  "up"  or  "down" 
die  corporate  \  structure  that  separated 
the  parent  ai  d  subsidiary. 

(2)  A  defii  tion  for  "control"  which 
would  indue  e  any  relationship  which 
gives  one  pe  son  authorify  to  determine 
the  maaner  i  \  whidi  en  applicant  or  an 
operator  if  o  her  than  an  applicant 
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conducts  soiiiBce  coal  minii^  and 
reclamation  operations.  Being  an 
operator  would  constitate  control.  Being 
a  chief  executive  officer  or  diief 
operating  officer  of  a  ootporation  would 
constitute  control  of  tfiat  cofporation. 
Being  any  other  officer  or  a  director 
would  create  a  rebuttable  presumption 
of  control  of  that  corporatioo.  Bei^  a 
director  or  officer  of  a  corporatioo 
would  also  create  a  rebuttable 
presunqition  of  control  over  other 
entities  owned  by  that  ooiporation.  The 
rebuttable  presumption  of  control  could 
be  overcome  by  clear  and  convincing 
evidence  that  such  director  or  officer 
had  no  authority  to  determine  the 
manner  in  whicL  the  surface  coal  mining 
operation  was  conducted. 

(3)  A  requirement  for  a  finding  by  the 
regulatory  authority  that  any  suifece 
coal  mining  and  reclamation  operation 
owned  by  either  the  applicant  or  by 
anyone  who  owns  or  controls  Uie 
applicant  has  been  conducted  in 
accordance  with  the  requiiements  of  the 
Act  and  certain  other  applicable 
environmental  laws,  and  that  there  are 
no  outstanding  violations. 

(4]  A  presumption  that  in  the  absence 
of  a  £Bilure-t&«bate  cessation  order  a 
notice  of  violation  (NOV)  would  be 
presumed  to  be  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
agency  that  has  jurisdiction  over  the 
violation. 

These  provisions,  or  those  contained 
in  the  May  4th  option,  if  adopted  by 
OSMRE  in  the  final  ''Ownership  and 
Contnrf"  rule,  would  necessitate  certain 
conforming  changes  to  the  information 
reportivg  requirements  presendy  found 
in  ii  77&13  and  778.14. 

Because  of  the  time  required  to 
propose  and  adopt  a  rule  it  is  necessary 
for  OSMRE  to  prapoae  at  tUs  time 
confonniog  changes  which  will  be 
needed  when  OSMRE  adopts  the  final 
"Ownership  and  Control"  nle.  The 
proposal  of  this  rale  whidi  oonfbnns  the 
information  reporting  requirements  to 
the  ^iril  16th  qition  should  not  be 
construed  as  an  indication  that  OSMRE 
has  decided  which  option  to  adopt  for 
the  final  "Ownoihip  and  Control"  rule. 
The  proposed  information  rqxnting 
requirements  conform  to  the  April  lOlh 
option  because  it  is  die  most  expensive. 
Should  OSMRE  adopt  the  provisions  of 
the  May  4di  option,  or  some  odier  option 
whidi  requires  the  submission  otleu 
information  than  is  required  by  this 
proposed  rale,  dien  dw  final  infonnadon 
reporting  requirements  fai  f  1 778.13  and 
778.14  will  be  conformed  as  necessary  to 
the  selected  option. 

SboaU  die  May  4di  option  be  selected 
rather  dian  the  April  ledi  option,  the 
information  reporting  reqairements  may 


be  changed  fron  leporting  entities  widi 
indirect  ownership  ol  die  applicant  of 
greater  than  10  percent  to  reporting 
indirect  owners  of  die  applicant  who 
own  at  least  20  percent  of  die  next 
immediate  subsidiary.  Under  either 
option,  entities  directly  owning  10 
percent  or  more  of  the  applicant  would 
be  listed.  For  business  entities  other 
than  the  permit  applicant,  only  the 
names  and  tides  of  diose  officers  who 
by  virtue  of  their  positions  have 
authority  to  control  or  influ«ice  the 
actions  of  a  subsidiaiy  entity  would  be 
req\iired.  Comments  are  requested  on 
these  alternative  reporting  requirements. 

It  is  inqmrtant  to  note  diat  the  final 
"Ownership  and  Ctrntrol"  rule  and  the 
proposed  information  collection 
requirements  in  this  proposed  rule  will 
serve  as  a  basis  by  v^iicfa  searehes  in 
die  coII^>uter  based  Apidicant  Violator 
System  (AVS)  will  be  made  for  die 
purposes  of  permit  blocking  and  the 
revocation  of  erroneously  issued 
permits. 

m.  Discussion  of  die  noposad  Rule 

Existing  SS778.13  and  778.14  specify 
the  legal  financial  and  oomidiance 
information  diat  must  be  submitted  in  a 
pennit  application.  OSMRE  is  propoefaig 
to  modify  these  sections  to  require  the 
submission  of  additional  infonnation 
and  the  use  of  a  standard  form  for 
reporting  die  information.  Also,  OSMRE 
is  proposfaig  a  new  |77SJ7(i)  as  a 
permit  condition  ndiidi  would  require 
that  the  ownership  and  control 
infonnation  required  by  1 778.13  be 
updated  on  an  annual  basis. 

Section  77S.17(i)—Pamit  condition 

Proposed  §  773.17(1)  would  require  a 
permittee  to  update  and  submit  to  the 
regulatory  audiorify  on  an  annual  hmit 
any  changes  in  die  information  required 
by  propoaed  IS  778.13  (b)  and  (c).  These 
latter  sections  would  require  the 
submissicm  of  the  identities  of  persons 
owning  or  oontrcdling  the  permit 
applicant,  as  well  as  the  identify  of  all 
current  and  prior  (widiin  the  past  5 
years]  surface  coal  ndning  and 
reclamation  operations  operated  by 
either  the  anilicant  or  anyone  who 
owns  the  appUcant  Tlie  updated 
information,  wdiich  woold  be  submitted 
to  the  regulatory  autfaorify  iasoing  die 
permit  would  allow  die  regulatory 
authorify  to  keep  cmrent  &  ownership 
and  control  data  in  die  AVS.  The 
requirement  to  update  die  information 
would  appfy  to  aU  peniittees.  A 
permittee's  fisUare  to  iqidate  the  data 
could  result  in  permit  rescission. 


Section  778.13— Identification  of 
Interestt 

The  |»oposed  rule  would  modify 
S  778.13  as  follows:  Section  77B.13(b) 
would  require  the  submission  of  ^ 
name,  address,  telephone  number,  and 
social  securify  or  tuqiayer  irf^wH^tiqn 
number  of  the  applicant  the  operator  (if 
different  faom  the  a^ilicant).  the 
applicant's  resident  agent  who  will 
accept  service  of  process,  the  person 
who  will  pay  the  abandoned  mine  land 
reclamation  See.  and  any  contractor  who 
will  conduct  the  surface  coal  mhring  and 
reclamation  operatians. 

Section  77B.13(cHl)  would  ivqulre  die 
submission  of  die  name,  title,  address 
and  social  securify  or  tajqiayer 
identification  vaaSMx  of  every  person 
who  controls  die  applicant  «"«^ittng 
every  officer,  partner  and  director  of  die 
applicant  and  the  operator,  and  the 
name  of  any  odier  person  who  performs 
a  function  similar  to  a  director  of  die 
applicant  or  die  operator,  the  date  of 
assuming  that  position,  and  when 
appropriate  in  die  annual  report 
required  by  {  773.17(i)  of  diis  chapter  die 
date  of  leaving  that  position. 

Section  77B.13(c)(2)  woulci  require  die 
submission  of  the  name,  address,  social 
securify  or  Xaxpayet  idoitificaticm 
number,  and  percent  of  ownersh^  of 
each  person  who  owns  a  10  percent  or 
greater  interest  in  the  permit  applicant 
either  direcdy  or  indirecdy  through  one 
or  more  intermediary  «w«panj^,  |f 
ownership  is  indirect  the  relationship 
between  intermediary  companies  must 
be  furnished. 

Section  77&l3(cH3)  would  require  the 
submission  of  the  name,  title,  address 
and  social  securify  or  tmqiayer 
identification  nun^ier  of  eadi  officer 
and  director  of  any  entify  owninga  10 
percent  or  greater  interest  in  die  pemit 
applicant  either  direcdy  or  faidirecdy 
through  one  or  more  intermediary 
companies,  the  date  of  assnmiiv  diat 
position,  and  «dien  qipropiiate  in  the 
annual  report  reqvdred  by  1 773.17(1)  the 
date  of  leaving  that  position. 

Section  778.13(c)(4)  would  require  the 
submission  of  tte  name,  address.  »****%\ 
securify  or  tasqiayer  identification 

number  and  percentage  of  ownenfa^  of 
each  subsidiary  in  whidi  the  applicant 
direcdy  or  indirecdy  owns  a  10  percent 
or  greater  interest  tf  ownenh^  is 
indirect  the  relationah^  between 
intermediary  cnnpanies  most  be 
furnished. 

Section  778.13(cK5)  would  require  die 
submission  of  any  name.  indwUi^  that 
of  any  subsidia^,  and  sodal  securify  ot 
taxpayer  identification  number  under 
which  the  applicant  partner  or  anyone 


Fodeial  Register  /  Vol.  52,  I  o.  102  /  Thuraday.  May  28.  1987  /  Prop<  sed  Rules 


UM  I 


who  owns  a  10  percent  or  greater 
interest  in  tlie  applicant,  either  directly 
or  indirectly  through  one  or  more 
intermediary  companies,  now  operates 
or  previously  operated  a  surface  coal 
mining  and  redamation  operation  in  the 
United  States  within  the  5  years 
preceding  the  date  of  the  application. 

SectioD  77&13(d)  would  require  a 
statement  of  any  pending  surface  coal 
mining  and  reclamation  operation 
permit  applications  in  the  United  States, 
and  of  aU  cuRmt  and  previous  coal 
mining  permits  in  the  United  States  held 
during  die  5  years  preceding  the  date  of 
the  application  by  any  person  identified 
in  paragraph  (c)(S)  above,  the  permit  or 
application  numbers  or  other  identifiers, 
and  the  identity  of  the  regulatory 
authority  for  each  operation  listed. 

The  requirement  in  proposed 
1 778.13tb)  to  supply  the  name  of  the 
person  (indudii^  his  social  security  or 
taxpayer  identification  number)  who 
will  pay  the  abandoned  mine  land 
reclunation  fee  is  in  addition  to  the 
requirement  to  list  the  operator.  Section 
4(B(a)  of  the  Act  requires  that  an 
operator  of  a  surface  coal  mining  and 
redamation  operation  pay  the 
reclamation  fee  required  by  the  Act 
Experience  has  shown  that  often  the 
redamation  fise  is  paid  for  the  operator 
by  individuals  such  as  accountants, 
attorneys,  trustees  or  by  institutions 
sudi  as  banks.  Fumishhig  the  name  of 
the  person  paying  the  redamation  fee 
will  assist  OSMRE  in  collecting  the 
money  and  arranging  for  audits  when 
necessary.  Supplying  the  name  of  the 
person  who  would  actually  pay  the 
redamation  fee  would  in  no  way  alter 
the  legal  obligation  of  other  persons 
ultimately  responsible  for  its  payment 

Under  proposed  1 77&13(j).  the 
information  required  by  19  778.13  and 
778.14  would  have  to  be  submitted  on 
any  prescribed  form  that  is  issued  by 
OSMRE.  In  order  to  facilitate  the  input 
of  legal.  Wnanrial  and  compliance  data 
into  die  AVS  and  in  order  to  reduce 
errors  when  tiiat  data  is  transferred 
from  a  permit  application  to  the 
computer.  OSl^lE  intends  to  issue  a 
form  that  is  compatible  with  the 
software  program  being  developed  for 
the  AVS.  Use  of  the  fbnn  would  be 
required  by  all  permit  applicants  when 
submitting  the  information  required  by 
§  §  77ai3  and  778.14  regardless  of 
iwhether  the  permit  application  is  filed 
with  OSMRE  or  a  state  regulatory 
authwity.  OSMRE  will  obtain  approval 
from  die  Office  of  Management  and 
Budget  prior  to  issuing  the  form. 

Section  778.14— Violation  Information 

In  addition  to  the  identification  of 
interests  as  required  by  proposed 


§  778.1 1,  proposed  \  77&14(c)  requires 
each  a  tplication  to  contain  a  list  of  all 
violati  in  notices  received  by  the 
applio  nt  or  any  surface  coal  mining 
operat  on  owned  or  controlled  by  either 
the  ap  ilicant  or  by  any  person  who 
curren  ly  owns  or  controls  the  applicant 
orwhc  did  so  during  the  3-year  period 
prece(  ng  the  application  date,  for  a 
violati  in  of  any  provision  of  the  Act  or 
of  any  aw.  rule  or  regulation  of  the 
Unitet  States,  or  of  any  State  law,  rule 
or  regi  lation  enacted  pursuant  to 
Feden  1  law,  rule  or  regulation 
pertai]  ing  to  air  or  water  environmental 
protec  ion,  except  tiiat  NOVs  under  the 
Act  reived  by  any  surface  coal  mining 
operalon  owned  or  controlled  by  either 
the  applicant  or  by  persons  who  own  or 
contns  the  applicant  may  be  exduded. 
The  aiplication  also  would  be  required 
to  con  ain  the  date  of  issuance  of  the 
notice  the  name  of  the  person  to  whom 
the  no  ice  was  issued,  and  the  issuing 
regula  :ory  authority,  department  or 
agenc  '.  llie  purpose  of  this  information 
is  to  p  ovide  the  data  necessary  to  make 
the  CO  npUance  finding  required  by 
sectio  1 510(c)  of  the  Act  prior  to  a 
decisi  m  on  the  issuance  of  a  surface 
coal  n  ining  permit 

The  current  S  77&14(c)  requires  a 
listinf  of  all  violation  notices  induding 
NOV  \.  Proposed  S  77&14(c)  would  still 
requii  s  pursuant  to  section  S10(c]  of  the 
Act  tl  at  NOVs  received  by  the 
applii  ant  be  listed.  However,  proposed 
§  77&  4(c)  no  longer  would  require  that 
an  N(  V  received  by  a  surface  coal 
minin  { operation  owned  or  controlled 
by  thi  applicant  or  by  persons  who  own 
or  CO)  trol  the  applicant  be  listed.  This 
requii  ement  would  be  deleted  because 
of  the  presumption  discussed  above. 
That  (resumption  holds  that  in  the 
absei  ce  of  a  failure-to-abate  cessation 
ordei  an  NOV  would  be  presumed  to  be 
in  thi  process  of  being  corrected  to  the 
satis  action  of  the  agency  that  has 
juris<  iction  over  the  violation.  OSMRE 
has  I  reposed  a  rule  governing  the 
read  sion  of  a  permit  in  situations 
whei  s  an  NOV  existed  at  the  time  of  the 
issua  ice  of  die  permit  and  the  NOV 
later  ripens  into  a  CO  after  die  permit  is 
issue  i  See  51 FR  25828. 

Pn  posed  9  77&14(c)  also  darifies  the 
repoi  ting  requirements  by  specifying 
that  iolations  must  be  listed  for  the 
appl  cant  or  any  surface  coal  mining 
oper  ition  owned  or  controlled  by  either 
the  8  iplicant  or  by  any  person  who 
own  or  controls  the  applicant  The 
cum  nt  regulations  require  that 
vioU  tions  be  listed  for  the  applicant  or 
any  lubsidiary,  affiliate,  or  persons 
cent  oUed  by  or  under  control  with  the 
app!  cant 


Effect  in  Pe  iend  Program  States 

The  prop  »sed  rule  would  apply 
tiirou^  era  is-referendng  to  die 
following  Fi  Kleral  program  States: 
Georgia,  Id  iho,  Massachusetts, 
Michigan.  I  ordi  Carolina,  Oregon. 
Rhode  Islai  d.  Soudi  Dakota.  Tennessee, 
and  Wadiii  igtoiL  The  Federal  programs 
for  these  Si  ites  appear  at  30  CFR  Parts 
9ia  912. 92  ..  022. 933, 937. 939, 941, 942, 
and  947,  rei  pectively.  Comments  are 
specificaU)  solidted  as  to  whether 
unique  con  litions  exist  in  any  of  these 
States  rela  ing  to  this  proposal  which 
should  be  »Qected  either  as  changes  to 
the  nationi  I  rules  or  as  State-specific 
amendmen  ts  to  any  or  all  of  the  Federal 
programs. 


IV.  Prooad  nl  Matters 

Federal  Po  ■yerwork  Reduction  Act 


info^nation  collection 

in  the  proposed  rule  have 
subnftted  to  the  C)ffice  of 

and  Budget  for  approval  as 
44  U.S.C  3501  et  seq.  The 
is  needed  to  meet  the 
.  of  sections  201, 507,  and 
L  95-87,  and  will  be  used  by 
reviewing  a  permit 
and  rescinding 
.  issued  permits.  The 
to  respond  is  mandatory. 


The 
requiremei^ts 
been 

Management 
required 
informatioh 
requiremei  its 
510  of  Pub 
OSMRE  in 
applicatioi  i 
improvii 
obligation 


de  itiy  i 


Executive 


Order  12291 


The  Deifartment 
examine 
the  criteri<  i 
(February  |l7 
diat  it  is 
aregulatoK 
determinspon 
diatdie 
additions 
cause  ve^ 
operating 
the  requirements 
there 

competition, 
innovatioji 
based 
foreign' 


e/se?.,  tfapt 
have  a  sij 
substantia  i 
because) 
new  regulatory 
entities,  t  le  I 
fulfiUdie 


of  the  Interior  has 

[edjthe  proposed  rule  according  to 
of  Executive  Order  12291 
',  1981)  and  has  determined 
major  and  does  not  require 
impact  analysis.  This 
is  based  on  the  findings 
n  gulatory  revisions  cmd 
iroposed  by  this  rule  would 
little  increase  in  the  costs  of 
1  mine  in  a  manner  that  meets 
of  the  Act  Further, 
woild  be  no  significant  impacts  on 
_,  employment  productivity, 
or  on  the  ability  of  U.S.- 
to  compete  with 
b^sed  enterprises. 


enl  iiprises  I 


Regulatoi  y  Flexibility  Act 

The  De  >artment  of  the  Interior  has 
also  detei  mined,  pursuant  to  the 
Regulate^  Flexibility  Act  5  U.S.C.  801 
the  proposed  rule  will  not 
i^nificant  economic  impact  on  a 

number  of  small  entities 
I  Ithou^  the  rule  would  impose 
burdens  on  small 
time  and  effort  required  to 
additional  data  collection 
requirem  nuts  would  be  minimal. 
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National  Environmental  Policy  Act  S77a.13   IrtsnlllHslluiiuTl 

Except  as  provided  in  pfutigraph  (i). 
each  application  shall  contain  the 
following  information: 


The  proposed  rule  has  been  reviewed 
by  OSMRE  and  it  has  been  determined 
to  be  categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  *wth  DOI 
Departmental  Manual  (516  DM  2. 
Appendix  1.10)  and  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CPR  1507.3). 

List  of  Subjects 

30  CFR  Part  773 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 

^  CFR  Part  778 

Reporting  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  773  and  778  as  follows: 

Dated:  May  12, 1987. 
I.  Steven  Griles. 

Assistant  Secretary  for  Land  and  Minerals 
Management 

PART  773— REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSING 

1.  The  authority  citation  for  Part  773 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.,  16  U.S.C. 
470  et  seq.,  16  U.S.C.  1531  et  seq.,  16  U.S.C 
661  et  seq.,  16  U.S.C  703  et  seq.,  16  U.S.C. 
668a  et  seq.,  16  U5.C.  460  et  seq.,  and  16 
U.S.C.470aaefse9. 

2.  Section  773.17  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

$773.17    ParmtteondKions. 

(i)  The  permittee  shall  update  and 
furnish  to  the  regulatory  authority  on  an 
annual  basis  the  information  required  by 
SS  778.13  (b)  and  (c)  of  this  chapter. 

PART  778-PERMIT  APPUCATIONS- 
MINIMUM  REQUIREMENTS  FOR 
LEGAU  nNANCIAL.  COMPUANCE 
AND  RELATED  INFORMATION 

3.  The  authority  citation  for  Part  778 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87, 30  U.S.a  1201  et 
seq. 

4.  In  §  778.13,  the  introductory  text 
and  paragraphs  (b).  (c),  and  (d)  are 
revised,  and  paragraphs  (i)  and  (j)  are 
added  to  read  as  follows: 


(b)  Name,  address,  telephone  number, 
and  social  security  or  taxpayer 
identification  number  of  ttie  applicant, 
the  operator  (if  different  from  the 
applicant),  the  applicant's  resident  agent 
who  will  accept  service  of  process,  the 
person  who  will  pay  the  abandoned 
mine  land  reclamation  fees,  and  any 
contractor  who  will  conduct  the  surface 
coal  mining  and  reclamation  operations. 

(c)  Where  appUcable — 

(1)  name,  title,  address  and  social 
security  or  taxpayer  identification 
number  of  every  person  who  controls 
the  applicant,  including  every  officer, 
partner  and  director  of  the  applicant  and 
the  operator,  and  the  name  of  any  other 
person  who  performs  a  function  similar 
to  a  director  of  the  applicant  or  the 
operator,  the  date  of  assuming  that 
position,  and  when  appropriate  in  the 
annual  report  required  by  S  773.17(i)  of 
this  chapter  the  date  of  leaving  that 
position. 

(2)  Name,  address,  social  security  or 
taxpayer  identification  number,  and 
percent  of  ownership  of  each  person 
who  owns  a  10  percent  or  greater 
interest  in  the  permit  applicant  either 
directly  or  indirectly  through  one  or 
more  intermediary  companies.  If 
ownership  is  indirect,  the  relationship 
between  intermediary  companies  must 
be  furnished. 

(3)  Name,  title,  address  and  social 
security  or  taxpayer  identification 
number  of  each  officer  and  director  of 
any  entity  owning  a  10  percent  or 
greater  interest  in  the  permit  applicant 
either  directly  or  indirectly  through  one 
or  more  intermediary  companies,  the 
date  of  assimiing  that  position,  cmd 
when  appropriate  in  the  annual  report 
required  by  {  773.17(1)  the  date  of 
leaving  that  position. 

(4)  Name,  address,  social  security  or 
taxpayer  identification  number  and 
percentage  of  ownership  of  each 
subsidiary  in  which  the  applicant 
directly  or  indirectly  owns  a  10  percent 
or  greater  interest  If  ownership  is 
indirect  the  relationship  between 
intermediary  companies  must  be 
furnished. 

(5)  Any  name,  including  that  of  any 
subsidiary,  and  social  security  or 
taxpayer  identification  number  under 
which  the  applicant  partner  or  anyone 
who  owns  a  10  percent  or  greater 
interest  in  the  af^licant  either  directly 


or  indirectly  through  one  or  more 
intermediary  companies,  now  operates 
or  previously  operated  a  surface  coal 
mining  and  reclamation  operation  in  the 
United  States  within  the  5  yean 
preceding  the  date  of  application, 
(d)  A  statement  of  any  pending 
surface  coal  mining  and  reclamation 
operation  permit  applications  in  the 
United  States,  and  of  all  current  and 
previous  coal  mining  permits  in  the 
United  States  held  during  the  5  yean 
preceding  the  date  of  the  application  by 
any  penon  identified  in  paragraph  (c)(5) 
of  this  section.  Such  statement  shall 
provide  permit  or  application  numbera 
or  other  identifiera  and  the  identity  of 
the  regulatory  authority  for  eadi 
operation  listed. 

•  •       •       •       • 

(i)  When  the  taxpayer  identification 
number  required  by  paragraphs  (b)  and 
(c)(lH5)  is  a  social  security  number,  the 
submission  is  not  mandatory. 

(j)  The  information  required  by  this 
section  and  S  77&14  of  this  part  shall  be 
submitted  on  any  prescribed  form  that  is 
issued  by  OSMI^ 

5.  In  J  77ai4  paragraph  (c) 
introductory  text  and  paragraph  (c)(1) 
are  revised  to  read  as  follows: 

977S.14    VIoiationlnfornwtlon. 

An  application  shall  contain  the 
following: 

•  •        •       •       • 

(c)  A  list  of  all  violation  notices 
received  by  the  applicant  or  any  surface 
coal  mining  operation  owned  or 
controlled  by  either  the  applicant  or  by 
penon  who  owns  or  controls  the 
applicant  during  the  3-year  period 
preceding  the  application  date,  for  a 
violation  of  any  provision  of  the  Act  or 
of  any  law,  rule  or  regulation  of  the 
Uniteid  States,  or  of  any  State  law,  rule 
or  regulation  enacted  purauant  to 
Federal  law.  rule  or  regulation 
pertaining  to  air  or  water  environmental 
protection,  except  that  notices  of 
violations  under  the  Act  received  by 
surface  coal  mining  operations  owned  or 
controlled  by  either  the  applicant  or  by 
persons  who  own  or  control  the 
applicant  may  be  excluded.  The 
application  shall  also  contain  the 
following  information  about  each 
violation  notice: 

(1)  The  date  of  issuance,  the  name  of 
the  person  to  who  the  violation  notice 
was  issued,  and  the  issuing  regulatory 
authority,  department  or  agency; 

•  •       •       •       • 

[FR  Doc  87-12064  Filed  5-27-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Relent  end  Trademenc  Ofnoe 

37CFRPart1 

(Dodwl  Na  ei23i-7oe6] 

Unity  of  Invention  end  Petent 
Cooperetion  Treety  [Ctwipler  II] 

AOmcv:  Patent  and  Trademark  Office. 

Conunerce. 

action:  Notice  of  Final  Rulemaking. 


r:  The  Patent  and  Trademark 
Office  hereby  amends  its  regulations  (1) 
to  change  the  practice  in  handling  unity 
of  invention  issues  in  international 
applications  under  the  Patent 
Cooperation  Treaty  (PCT)  and  those 
entering  the  national  stage  under  35 
U3.C  371  and  (2)  to  establish 
procedures  necessary  for  patent 
applicants  to  proceed  under  Chapter  II 
of  the  Patent  Cooperation  Treaty.  This 
rule  change  is  being  made  because  (1) 
the  current  rules  for  handling  unity  of 
invention  issues  in  international 
applications  are  not  consistent  with  the 
court  decision  in  Caterpillar  Tractor  Co. 
V.  Commissioner  of  Patents  and 
Trademarks,  231 USPQ  580  (E.D.  Va. 
1986).  and  (2)  legislation  implementing 
Chapter  II  of  the  Patent  Cooperation 
Treaty  has  recently  been  enacted.  The 
promulgated  rules  will  result  in  (1)  the 
treatment  of  unity  of  invention  issues  in 
international  applications  consistently 
with  the  court  decision  while  retaining 
the  current  practice  for  national 
applications  filed  under  35  U.S.C  111, 
and  (2)  procedures  adequate  for 
applicants  to  proceed  under  Chapter  II 
of  the  Patent  Cooperation  Treaty. 
EFFECTIVE  DATE:  July  1, 1987. 
FOR  FURTMEII IMTOWMATIOH  CONTACT: 

Louis  O.  Maassel  by  telephone  at  (703) 
557-3070  or  by  mail  marked  to  his 
attention  and  addressed  to  die 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 

eUFFLEMENTAnV  WFOWMATION:  This 

final  rule  change  relates  to  (1)  questions 
of  unity  of  invention  which  may  arise  in 
international  applications  when 
searched  as  an  international  Searching 
Authority  and  when  examined  as  an 
International  Preliminary  Examining 
Authority  by  the  United  States  Patent 
and  Trademark  Office  (USPTO)  and 
during  the  national  stage  in  the  United 
'  States  as  a  Designated  Office  after  entry 
under  35  U.S.C.  371  pursuant  to  the 
Patent  Cooperation  Treaty  (PCT)  and  (2) 
procedures  to  be  followed  and  fees  to  be 
paid  under  Chapter  II  of  the  Patent 
Cooperation  Treaty.  The  rule  change 
will  also  increase  the  amoiuit  of  the 


intemati  nal  search  fees  and  nalianal 
fees  in  ii  tonational  applications  in 
view  of  icreased  average  effort 
required  )y  the  USFTO  because  of 
changes  n  the  rules  relating  to  unity  of 
inventio  i.  No  fees  are  being  established 
under  3S  U.S.C.  41. 

Badcgro  ind  Infonnation 

Unity  of  Invention 

The  K  ly  28, 1986,  decision  in 
CaterpU  or  Tractor  Company  v. 
Commis  ioner  of  Patents  and 
Trademi  lies.  231  USPQ  590  (E.D.  Va.. 
1986)  he  i  that  the  Patent  and 
Trademi  ik  Office  interpretation  of  37 
CFR  1.1'  1(b)(2)  as  applied  to  unity  of 
inventio  i  determinations  in 
intemat  snal  applications  was  not  in 
accorda  ice  with  the  Patent  Coopetatioa 
Treaty  e  id  its  implementing  rules,  h  tlis 
Caterpil  ar  international  applicatian,  the 
USPTO.  acting  as  an  International 
Searchii  g  Authority,  had  hdd  lack  of 


unity  of  nvention  between  a  set  oi 
claims  directed  to  a  process  for  forming 
a  sprod  et  and  a  set  of  claims  drawn  to 
an  appa  -atus  (die)  for  forging  a  sprodwt 
llie  cou  -t  stated  that  it  was  an 
unreaso  lable  interpretation  to  say  that 
the  expi  sssion  "specifically  desi^ied" 
as  fount  in  PCT  Rule  13.2(ii)  means  that 
the  proc  ess  and  apparatus  have  unity  of 
inventic  n  if  they  can  only  be  used  with 
each  ot  er,  as  set  forth  in  the  Manual  of 
Patent  1  xamining  Procedure  (MFEP) 
|80&0{e). 

Theraote,  when  the  Patent  and 
Tradenauk  Office  considers 
intemaional  applications  as  an 
Intemat onal  Searching  Authority,  as  an 
Interna  tonal  Preliminary  Examining 
Author  y,  and  during  the  national  stage 
asaDc  lignated  or  Elected  Office  under 
35  U5.(  L  371,  PCT  Rule  13.1  and  13.2 
will  be  bllowed  when  consideriog  uni^ 
of  invei  tion  of  claims  of  different 
categoi  es  without  regard  to  the  practice 
in  nati<  nal  applications  filed  under  36 
U&C  11.  No  change  is  being  made  in 
the  cur  ent  restriction  practice  ia  United 
States  I  lational  applications  filed  oader 
35  U.S. :.  Ill  outside  the  PCT.  No 
change  tn  practice  is  being  made  in 
regard  o  claims  of  the  same  catsgoty  of 
invent!  >n  either  in  PCT  international 
applicc  tions  or  in  U.S.  national 
applicc  tions.  Any  such  change  in  U.S. 
nationi  1  restriction  practice  would 
requiff  a  statutory  change  in  the  fee 
levels  n  order  to  cover  the  addittonal 
examii  ing  effort  required  in  incfividual 
patent  applications. 

Hie  mity  of  invention  procedsfes  set 
forth  ii  the  rules  are  already  being 
substa  itially  followed  by  the  e: 
in  the  JSFTO  as  a  result  of  the 
on  August  15, 1986,  and 


U  M 


Regulations 


paUished  in  I  le  Official  Gazette  on 
September  9. 1986  at  1070  O.G.  11.  The  . 
■olfce  of  Sep  ember  9. 1986  and  any 
ptior  notices  >r  policies  relating  to  unity 
of  invention  1  rhich  are  inconsistent  widi 
the  rules  and  procedures  in  this  final 
ndes  notice  a  «  superseded  to  the  extent 
tlurt  they  are  nconsistent 

The  unity  i  f  invention  practice  set 
fotlfc  in  PCT  lule  13  will  be  applied  in 
—«*«—»  stag  t  applications  entered 
under  35  U.S.  'Z.  371  because  35  U.S.C 
37a(b)(2)  pro^  ides  that  'The 
Coeunissioni  r  may  cause  the  question 
of  unity  of  in  rention  to  be  reexamined 
nnder  sectioi  121  of  this  tide,  widiin  the 
scope  of  the :  equirements  of  the  treaty 
and  the  Kegv  ations".  However, 
continuing  a]  plications  filed  under  35 
U.S.C  111  of  international  applications 
onder  the  pn  visions  of  35  U.S.C  3e5(c) 
wffl  be  subje  :t  to  the  same  restriction 
practice  as  a  her  United  States  national 
applications  iled  under  35  U.S.C.  111. 
However,  it  Is  noted  that  where  several 
{mentions  have  been  searched  in  the 
parent  inten  ational  application,  the 
examination  of  such  inventions  in  a 
cwitinuiT^g  n  ktional  application  may  not 
be  burdenso  ne  and  the  examiner  may 
ooDsiderall  he  inventions  in  such  an 
application  ^  indiout  making  a  restriction 
requirement 


Implementofon 
Practice  in 


of  Unity  of  Invention 
iitemational  Applications 


aadNationc  1  Stage  Applications 
EiaendUnc  er35  U.S.C.  371 

(1)  The  pr  ictice  established  by  these 
ndes  for  inti  mational  and  national 
stage  applic  itions  will  not  be  applied  to 
national  api  lications  filed  under  35 
U5.C.  111. 

(2)  The  practice  established  by  these 
ndes  will  nc  t  affect  the  treatment  of  the 
daims  of  an  ^  applications  (national  or 
iniemationi  1)  where  the  question  of  lack 
of  anity  of  b  ivention  relates  to  other 
than  diiffere  it  categories  of  invention 
faaees. 

Therefore ,  restriction  and  unity  of 
indention  pi  actice  involving,  for 
example.  M  ukush  type  claims,  genus- 
tptoff.  inti  rmediate-final  product  or 
ooadbinattoi  i-subcombination  situations 
Hoot  aBscI  sd  for  any  applications  by 
this  rule  chi  nge. 

CS)  The  a  teria  of  S 1141  would 
continue  to  >e  applicable  to  U.S. 
national  ap  ilications  filed  under  35 
U.S.C.  111  i  I  a  maimer  similar  to  that  in 
eSect  prior  to  the  Caterpillar  decision 
sod  essenti  illy  the  same  as  the  practice 
eddch  was  n  effect  for  many  years  prior 
to  die  PCT  mplementation.  That  is, 
Isei  triction  practice  will 
I  ai  set  forth  in  MI^P  Chapter 
800,  as  mo(  ified  in  1046  O.G.  2  for  die 
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practice  relating  to  product,  proceM  of 
making  and  proceM  of  using.  The 
practice  in  this  latter  situation  is  that  a 
three  way  requirement  fior  restriction 
can  only  be  made  f^ere  die  process  of 
making  is  distinct  from  the  product  (i.e., 
die  requiremente  of  MPEP  806.06(f)  are 
met).  Otherwise,  claims  to  the  process  of 
using  must  be  joined  with  die  claims 
directed  to  the  product  and  the  process 
of  making  the  product  even  thovqjh  a 
showing  of  distinctness  between  die 
product  and  process  of  using  the  product 
(MPEP  806i)5(h))  could  be  made.  This 
concept  is  induded  in  parasraoli 
1.141(b). 

(4)  Under  die  rules,  die  criteria  of  PCT 
Rule  13.2  will  be  appUed  when 
considering  unity  of  invention  of  claims 
drawn  to  different  categories  of 
hivention  in  internatioiul  applications 
as  an  International  Searching  Authority, 
International  Preliminary  Examining 
Authority,  and  as  a  Designated  or 
Elected  Office  in  international 
applications  which  enter  the  national 
stage  under  35  U.S.C  371. 

(5)  Under  the  rules,  in  applying  PCT 
Rule  13.2  to  international  applications  as 
an  International  Searching  Authority,  an 
International  Preliminary  Examining 
Authority  and  to  national  stage 
appUcations  under  35  U.S.C  371, 
examiners  will  consider  for  unity  of 
invention  all  of  the  claims  to  different 
categories  of  invention  in  the 
application  and  will  permit  retention  in 
the  same  application  for  searching  and/ 
or  examination,  claims  to  the  categories 
which  meet  the  requirements  of  any  one 
of  per  Rule  13.2(i)  to  (ill). 

Under  die  rules,  die  USPTO  will  also 
permit  in  the  same  international  or 
national  stage  application  the  following 
two  combinations: 

(1)  An  independent  claim  for  a  given 
product  and  an  independent  claim  for  a 
process  specially  adapted  for  the 
manufacture  of  said  product 

(2)  An  independent  claim  for  a  given 
product  and  an  independent  claim  for  a 
process  of  using  the  said  product 

Under  the  rules,  if  an  application 
contains  a  combination  of  categories  of 
claims  which  do  not  fall  within  any  one 
of  the  combinations  of  PCT  Rule  13.2(i) 
to  (iii)  or  additional  combinations  (1)  or 
(2)  above,  i.e.,  they  claim  more  or  less 
categories  of  invention  than  permitted  in 
any  one  of  PCT  Rule  13.2(i)  to  (iii)  or 
combination  (1)  or  (2)  above,  unity  of 
invention  may  not  be  present 

Further,  an  independent  claim  for  a 
use  in  PCT  Rule  13.2(1)  and  combination 
(2)  above  will  be  construed  as  being 
limited  to  a  claim  directed  to  a  process 
of  using.  In  determining  unity  of 
invention  under  PCT  Rule  13.2  (i)  and 
(iii)  and  combiqation  (1)  above,  under 


the  rules,  the  examiner  will  consider  the 
word  "spedally"  which  appears  before 
"adapted"  to  be  an  emphasis  word 
rather  than  a  limitation.  In  determining 
unity  of  invention  under  PCT  Rule 
13.2(ii).  die  examiner  wUl  consider  die 
word  "specifically"  which  appears 
before  "designed"  to  be  an  emphasis 
word  rather  than  a  Umitation. 

Under  the  rules,  if  an  application 
includes  claims  to  all  die  categories  of 
invention  set  forth  in  any  one  of  PCT 
Rule  13.2  (i).  (ii).  (iii).  combinations  (1)  or 
(2)  above,  and  no  additional  categories 
of  invention  are  present  unity  of 
invention  will  exist  and  no  additional 
fees  will  be  required  or  restriction 
requirement  made. 

For  example,  if  an  appUcation 
contained  claims  to  only  a  process  for 
the  manufacture  of  a  product  and  claims 
to  a  use  of  a  product  and  no  product 
claim  is  present  there  will  be  lack  of 
unity  of  invention  since  the  provisions  of 
Rule  13.2(i)  do  not  apply  be(»use  claims 
to  all  categories  of  invention  set  forth  in 
PCT  Rule  13.2(i)  are  not  included  in  die 
appUcation  and  the  process  for 
manufacture  of  a  product  is  independent 
of  the  use  of  the  product  since  neither  is 
dependent  on  the  other.  Also  if  claims  to 
all  diree  categories  of  PCT  Rule  13.2(1) 
were  present  at  the  time  of  die  first 
Office  action  in  a  national  stage 
application  and  all  the  product  claims 
are  rejected  in  the  first  Office  action,  a 
requirement  for  restriction  could  also  t>e 
made,  if  appropriate,  in  view  of 
independent  inventions  being  in  the 
application  without  an  allowable  linking 
(product)  claim. 

Under  the  rules,  where  claims  to  a 
category  of  invention  in  addition  to 
those  listed  hi  any  one  of  PCT  Rule  13.2 
(i),  (ii),  (iii)  or  combinations  (1)  or  (2) 
above  are  included  in  an  application, 
unity  of  invention  may  be  lacking 
between  the  claims  drawn  to  the 
combination  of  the  categories  of 
invention  set  forth  in  any  one  of  PCT 
Rule  13.2  (i),  (ii)  or  (iii)  or  combinations 
(1)  or  (2)  above,  and  the  claims  to  die 
additional  category  of  invention.  For 
example,  if  an  application  contains 
claims  to  a  process  for  manufacture, 
claims  to  an  apparatus  or  means  for 
carrying  out  the  process  and  claims  to  a 
process  of  using  the  product 
manufactured,  there  could  be  lack  of 
unity  of  invention.  In  such  a  situation 
the  examiner  should  group  the  claims  to 
the  process  for  manufacture  and  the 
claims  for  an  apparatus  or  means  for 
caiT3ring  out  the  process  because  unity 
of  these  two  categories  exists  under  PCT 
Rule  13.2(ii).  The  claims  to  the  use  of  the 
product  can  be  separately  grouped  if  the 
"use"  is  shown  to  be  "independent  and 
distinct"  of  both  the  "process  for 


manufacture"  and  the  "apparatus  or 
means  for  carrying  out  the  process"  as 
provided  in  Chapter  800  of  the  Manual 
of  Patent  Examining  Procedure  (MPEP). 

When  the  claims  presented  in  an 
appUcation  are  directed  to  several 
categories  of  invention  under  the  rules 
so  that  more  than  one  paragra|di  of  PCT 
Rule  13.2  and  combinations  (1)  or  (2) 
above  apidies,  the  examiner  vrould 
faispect  the  claims  to  see  if  die 
categories  of  invention  set  forth  hi  PCT 
Rule  13.2.  paragraphs  (i).  (U)  and  (Ui), 
and  dien  combinations  (1)  or  (2)  above 
are  present  in  the  application  in  that 
order.  For  example,  if  die  categories  of 
PCT  Rule  13.2(i)  are  found  in  the 
appUcation,  die  claims  to  those 
categories  stated  hi  PCT  Rule  13.2(1)  will 
be  considered  as  one  invention  anid  any 
claims  to  different  categories  of 
invention  will  be  reviewed  to  detenninc 
if  they  are  "mdependent  and  distinct"  of 
all  the  claims  covered  in  PCT  Rule 
13.2(1)  in  accordance  writh  the  provisions 
of  Chapter  800  of  die  MPEP. 

(6)  Under  PCT  Rule  13.2  and 
combinations  (1)  and  (2)  above,  unity 
will  exist  where  the  claims  are  limited  to 
one  invention  in  each  category  of 
invention  redted.  For  example,  under 
PCT  Rule  13.2(i),  daims  are  permitted  to 
one  product  one  process  of 
manufactiuing  the  product  and  one  use 
of  the  product  If  multiple  products, 
processes  of  manufacture  or  uses  are 
daimed.  the  firet  invention  in  the 
category  fint  mentioned  in  the  claims 
would  be  considered  as  the  elected 
invention  under  the  rules.  The  first 
redted  invention  of  each  additional 
category  which  is  related  to  the  first 
invention  as  indicated  in  the  previous 
sentence  will  be  considered  elected. 
Accordingly,  for  example,  if  multiple 
products  are  daimed,  the  firet  redted 
product  will  be  considered  to  be 
constructively  elected  and  if  multiple 
processes  adapted  for  making  and/or 
usuig  the  produd  are  daimed,  the  firet 
redted  process  will  also  be 
constructively  elected.  Any  additional 
inventions  of  the  same  category  wall  be 
subject  to  payment  of  additional  fees 
during  the  international  stage.  In  a 
national  stage  appUcation  submitted 
under  35  U.S.C  371  any  such  holding  by 
the  examiner  will  be  made  in  the  form  of 
a  restriction  requirement  Such  a 
restriction  requirement  wiU  be  made  on 
the  basis  of  criteria  set  forth  in  MPEP 
Chapter  800.  AppUcant  wiU  have  the 
right  to  travene  such  a  restriction 
requirement  in  the  response  to  the 
Office  action. 

(7)  Inventions  of  different  categories, 
to  have  unity  of  invention,  must  be 
related  rather  than  independent 
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inventions.  For  sample,  the  {Hoduct  as 
claimed  in  PCT  Rule  13^)  and 
combinationa  (1)  and  {2)  above  must  be 
capable  of  being  mada  by  the  claimed 
process  for  manufacture  or  being  used  in 
the  claimed  process  of  use.  Likewise  in 
PCT  Rule  13!2(ii),  the  apparatus  as 
claimed  nuist  be  capable  of  carrying  out 
the  claimed  process.  In  PCT  Rule 
13.2(iii).  the  claimed  process  of 
manufacture  must  be  capable  of 
picparing  the  claimed  product  and  the 
claimed  apparatus  or  means  must  be 
able  to  perform  the  claimed  process  of 
manufacture. 

(8)  Under  S§  1.49«  and  1.405, 
appUcants  must  indicate  on  all 
application  papers  filed  for  entry  under 
35  U.S.C.  371  that  the  Gling  is  bdng 
made  under  35  U.S.C.  371.  Otherwrise, 
the  application  papers  will  be  treated  as 
having  been  filed  under  35  U.S.C.  111. 

Patent  Cooperation  Treaty.  Chapter  II 

The  Patent  Cooperation  Treaty 
became  effective  for  the  United  States 
on  January  24. 1978.  The  United  States, 
however,  was  one  of  six  countries  (out 
of  the  40  countries  who  have  ratified  or 
acceded  to  the  Treaty)  whidi  had 
reservations  not  to  be  bomid  by  Chapter 
n.  The  document  removing  the 
reservation  as  to  Chapter  II  was 
deposited  with  the  Director  General  of 
the  World  Intellectual  Property 
Organization  on  April  1, 1967. 
According^,  Chapier  II  of  the  Treaty  for 
the  United  States  of  America,  Pub.  L  99- 
616  and  these  fi^l  regulations  become 
effective  3  months  later  on  July  1. 1967. 
Chapter  I  of  the  Patent  Cooperation 
Treaty  provides  a  standardized 
application  format  and  a  centralized 
filing  procedure  for  international  patent 
appliutions.  Pursuant  to  Chapter  I,  an 
applicant  may  submit  an  international 
application,  designating  those  member 
countries  in  wfaidi  the  applicant  desires 
patent  protection.  Fittag  an  international 
application  has  the  same  effect  as  filing 
a  separate  application  in  all  designated 
member  states  with  respect  to  die  filing 
date.  In  addition,  by  fil^  an 
international  application,  the  applicant 
does  not  have  to  incur  the  expenses 
associated  with  national  patent 
prosecution  in  the  designated  countries 
until  20  mcmdis  from  the  priority  date  of 
the  international  application.  During  this 
period,  die  aiqilicaait  obtains  an 
international  search  report  citing  prior 
art  deemed  to  be  relevant  to  the  claims 
of  the  invention  contained  in  the 
intematiimal  application.  This  helps  die 
applicant  decide  wbedier  to  proceed 
with  patent  prosecution  in  the  various 
countries  originally  desi^iated. 

Chapter  II  of  the  Patent  Cooperation 
Treaty  provides  two  further  benefito  for 


the  appli  ant  First,  an  additjonal  10  the 

monthai  i  allowed,  for  a  total  of  30 
months!  am  the  priority  date  of  dw 
intemati  mal  application,  before  the 
applican  must  decide  whether  to 
proceed  vith  national  patent 
prosecut  on  in  the  elected  countries. 
Second,  he  applicant  is  provided  with 
an  inten  ational  preliminary 
examine  ion  report  In  conteast  to  the 
internatnal  se  vdi  report,  vduch 
provides  citations  of  prior  art  pertinent 
to  the  in  'ention,  the  international 
prelimin  ury  examination  report  is  a  non- 
binding  I  ipinion  from  an  International 
Prelimin  iry  Exanuning  Authority  as  to 
whether  die  invention  is  novel  involves 
an  invei  dve  step  (is  non-obvioos),  and 
is  Indus  rially  applicable.  A  preliminary 
examini  tion  report  will  be  established 
within  2  I  months  from  the  priority  date. 
This  pre  iminary  examination  report, 
togethei  with  the  additional  10  months 
before  t  le  decision  to  proceed  widi 
nationa  prosecution  is  required,  places 
theapp  cant  in  a  better  position  to 
conside  commercial  factors  associated 
withthf  invention  and  to  decide 
whethei  to  pursue  patent  protection  in 
the  van  »U8  elected  countries. 

To  te  e  advantage  of  these  benefits 
provide  1  by  Chapter  11.  an  applicant 
must  fil  !  a  "Demand"  for  a  preliminary 
examin  ition  in  an  appropriate 
Intemaf  onal  Preliminary  Examining 
Authornr  prior  to  the  expiration  of  the 
19th  mo  nlh  from  the  priority  date  and 
pay  cer  ain  fees.  The  final  rules 
establii  i  die  amounts  of  some  of  the 
necessi  ry  fees  and  procedures  under 
Chapte  II  and  also  group  all  the  rules 
unique  o  international  applications  in  a 
separal ;  area  of  the  regulations.  The 
rules  fa  I  into  three  groups:  (1]  those 
directe   to  procedures  under  Chapter  I. 
(2)  thot  I  directed  to  procedures  under 
Chapte  n.  and  (3)  those  directed  to 
enterin  |  the  national  stage  under  35 
U.SXI ;  71. 

Changi  $  From  the  Proposed  Rules 

In  S   .475.  a  new  paragraph  (f)  has 
been  a  ded  which  sets  forth  in  the  rules 
the  exdct  wording  of  PCT  Rule  13.  PCT 
Rule  13  was  included  in  the  proposed 
rules  a^  a  footnote.  The  incorporation  of 
the  w^dmg  of  PCTRule  13  into 
S  1.4791)  wiU  make  it  easier  to  refer  to 
and  ea  tier  to  locate.  Sections  1.475. 
1.476. :  .487  and  1.499  are  also  changed 
to  refcf  to  §  1.475(f)  rather  than  footnote 
1. 

In  sIl.480(c).  die  wording  has  been 
clarifi(  d  by  adding  a  reference  to  the 
electic  a  of  the  United  States. 

Seel  on  1.484(f)Jbas  been  modified 
fromt  te  proposal  fo  permit  more  than 
one  in  erview  in  those  situations  where 
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reduced  natM  nal  fee  end  special 
procedure,  re  ipecttvely.  wliere  die 
appUcatiott  h  is  satisfied  the 
requiriementt  of  novelty,  inventive  step 
(non-obviooi  ness)  and  industrial 
applicabiUtyJbefore  the  United  States 
Internationa'  ftelirainary  Examining 
Authority  as  to  die  identical  daims 
whidi  are  in  the  application  at  the 
national  staf  b  in  die  Patent  and 
Trademaik  (  IBce.  Amendmente  during 
subsequent  ]  rosecntion  will  only  be 
permitted  in  response  to  an  examiner^s 
rejections  or  dijections.  Thus,  no  new 
claims  are  pi  irmitted.  Therefore,  most  of 
sudi  cases  v  ffl  require  littie  or  no 
prosecution  o  sathify  the  requirements 
for  patentab  Itty.  The  title  of  8 1-496  has 
been  broade  led  in  view  of  die  new 
paragraph  0 )  and  proposed  8 1.496  has 
beenredesi]  nated  as  paragraph  (a). 

In§Sl.40  and  1.495,  an  additional 
paragraph  h  is  been  added  to  indicate 
the  date  of  i  bandonment  of  an 
intemationa  application  as  to  the 
United  Stati  s  if  the  requirementa  of  35 
U.S.C371(c  are  not  timely  fulfilled. 


Response  to 


Coauneata  Received 


Specific  c  unmento  were  received  on 
several  of  tl  e  proposed  rules, 
particularly  those  relathig  to  unity  of 
invention  ai  id  fees.  Kxteen  letters 
submitting  \  nitten  commenta  were 
received.  O  al  testimony  was  presented 
by  five  pera  ms  at  the  public  hearing 
conducted  (  n  >^iril  6, 1967  resulting  in 
46  pages  of  estimony.  All  of  the  written 
and  oral  coi  unents  were  considered  in 
adopting  th  ( changer  set  fordi  herein. 
Commenta  i  luggesting  modifications  to 
the  propose  i  rules  or  requesting 
f^1ffrifi««itini .  diereto  appear  below  with 
responses  t  lereto. 

Commen .  A  questioD  was  raised  as  to 
whether  tiu  deadline  Cor  filing  a 
continuing  qiplicatiao  mder  35  U.S.C 
365(c)  and :  20  was  20  or  22  moaths 
under  Cha|  tar  I  and  SO  or  32  months 
under  Obiter  n. 

Reply,  lie  Patent  and  Trademark 
Office  coni  do*  the  faitamational 
applicatiai  to  be  pending  until  die  22Bd 
mondifrtw  dkeptiotilydateifdie 
United  Sta  as  hae  been  desiyiated  and 
noDemaw  for  IntematiaaBmeliBiinafy 
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ExamiiMtMNi  iiu  bean  filed  prior  to  the 
expkatioo  of  the  19th  Bonth  &OB  the 
pficrity  date  and  mitil  the  32od  n»n"*'i 
from  the  priority  date  if  a  Demand  tot 
InteniatioDal  I¥eiininaiy  ExamimtioD 
which  elected  the  United  States  of 
America  has  been  filed  prior  to  the 
expiration  of  the  19th  month  from  die 
priori^  date,  provided  diat  a  copy  of  the 
international  application  has  b^n 
Gommuiucated  to  die  Patent  and 
Trademaik  0£Boe  erithin  the  20  or  30 
month  period,  reapectively.  If  a  copy  of 
the  international  apidicationlias  not 
been  conununicatcMl  to  the  Patent  awl 
Trademark  Office  widiin  die  20  or  30 
month  period  respectively,  the 
international  appdicatioa  becomes 
abandoned  as  to  &e  United  States  20  or 
30  months  from  the  priority  date 
respectively.  Tbese  period  have  been 
placed  in  the  rules  as  paragraph  (h)  of 
i  1.494  and  paragraph  (i)  of  i  L495.  A 
continuing  application  under  35  U.S.C. 
365(c)  and  120  may  be  filed  anytime 
during  the  pendency  of  the  international 
application. 

CoauaeaL  A  comment  was  received 
nowyming  the  situation  where  a 
continuing  application  is  filed  uniifw  35 
U.S.C.  36S(c)  of  an  international 
application  which  claims  priority  of  an 
earlier  filed  foreign  application  as  to  (IJ 
whether  the  applicant  must  specifically 
claim  priority  in  the  continuing 
application  and  (2)  wheUier  die  certified 
copy  of  the  priority  application  which 
may  have  been  communicated  to  the 
Patent  and  Trademark  Office  by  the 
International  Bureau  may  be  reUed  upon 
without  any  need  to  file  a  certified  copy 
of  the  priority  application  in  the 
continuing  applicBtion. 

Reply.  As  to  item  (1).  it  is  necessary 
under  the  statute  for  the  applicant  to 
claim  priority  in  the  f«»«*i»?iFing 
application.  Otherwise  there  is  no 
indication  tiiat  such  benefit  is  desired  in 
the  continMation  and  the  information 
may  not  be  present  for  printing  of  any 
subsequent  patent. 

As  to  item  (2).  die  certified  copy  of  the 
priority  application  communicatcMi  by 
the  International  Bureau  is  placed  in  a 
folder  and  is  not  assigned  a  US.  serial 
number  unless  the  national  stage  is 
entered.  Such  folders  are  dispoaed  of  if 
the  national  stage  is  not  entered. 
Therefore  such  certified  copies  may  not 
be  available  if  needed  later  in  ^le 
prosecution  of  a  continuing  application. 
An  alternative  would  be  to  physically 
remove  the  priority  documents  from  the 
folders  and  transfer  them  to  the 
continuing  application.  Hie  resoaroes 
required  to  request  transfer,  retriew  the 
folders,  asake  suitable  record  notations, 
transfer  die  certified  copies,  enter  and 


make  of  raooid  such  copies  in  die 
oontiniung  apphcatkins  is  ^uiMt— «^< 
Accordingly,  the  priority  documents  in 
folders  of  international  applications 
which  have  not  entered  Ae  national 
stage  may  not  be  relied  on. 

Comiaen/l  One  conmenl  raised  the 
question  whether  a  «v»nri«Mmg 
application  filed  under  35  U.&a  111  and 
entided  to  the  benefit  of  a  prior 
international  application  designating  the 
United  States  under  35  U.S.C  38S(c]  and 
120  would  be  subject  to  the  PCT  unity 
practice  of  S  1.499  or  the  national 
restriction  practice  under  {  1.141. 

Reply.  A  continuing  application  filed 
under  35  U.S.C  111  would  be  subject  to 
the  national  restriction  practice  as  set 
forth  in  {  1141  and  Chapter  flOO  of  die 
Manual  of  Patent  Examining  Ihocedure. 
Only  those  international  applications 
entering  the  national  stage  under  35 
U.S.C.  371  and  1 1.494  or  f  1.495  would 
be  subject  to  the  unity  of  invention 
practice  set  fordi  in  S  1.499. 

CommenL  Five  comments  were  made 
to  the  effect  that  the  unity  practice  set 
forth  in  the  rules  was  not  consistent 
with  the  unity  of  invention  criteria 
currendy  under  discussion  in  the  WIPO 
"harmonization"  treaty  meetings. 

Responae.  At  die  present  time  diere 
appears  to  be  no  agreed  upon  unity 
practice  in  the  harmonization  meetings. 
Only  a  diacusaion  document  has  been 
prepared  by  WIPO.  Hk  Patent  and 
Trademark  Office  is  currendy  nmlcing  a 
very  intensive  studty  of  unity  of 
invention  in  the  United  States.  Japan 
and  die  European  Patent  Office.  The 
practice  which  may  result  from  this 
study  and  subsequent  discussions  is 
also  not  clear  at  this  time.  For  these 
reasons  as  well  as  the  fee  implications 
of  such  a  change,  it  is  considered 
preferable  to  proceed  with  a 
clarification  of  the  unity  of  invention 
practice  which  is  to  be  uwd  as  part  of 
the  regulationa  for  use  by  patent 
applicants  and  examiners  at  this  time 
and.  if  modification  of  die  practice  is 
required  in  the  future,  appropriate 
changes  in  the  law  and  the  ndes  will  be 
made  at  that  time. 

CommeaL  Two  comments  argued  that 
the  difference  in  treatment  of  unity  of 
invention  is  contrary  to  35  U.S.C  372(a). 

Reply.  35  U.S.C  372(a]  states: 

All  quettiam  of  aubstanoe  and.  witiiiB  die 
■cope  of  dw  reqniiemanta  of  tlie  treaty  and 
Regulslioas.  prooadart  in  an  iotemational 
application  designs  ting  the  United  States 
■haU  be  detennined  as  in  the  case  of  national 
applications  rsgnlariy  filed  in  the  Patent  and 
Trademaik  Office. 

This  section  is  interpreted  as  relating 
only  to  substantive  queations  of 
patentability  wdiich  includes  matters 


soch  as  die  definitioa  of  prior  art  See 
PCT  Article  27(5).  if  sactiaa  372(a)  were 
interpreted  lo  inclade  tlems  other  thui 
those  relating  to  substantive  questions 
of  patentabdity,  itenn  each  as 
requtaements  to  obtain  a  filing  date 
woold  be  incbded.  Cleeity,  an 
international  application  must  only  meet 
the  filing  date  requirements  of  PCT 
Article  11(1)  even  though  a  U.S.  national 
application  must  meet  the  requirements 
of35U.S.Clll. 

Comment  One  comment  was  received 
stating  that  the  U.S.  rules  should  define 
prior  art  for  PCT  purposes  and  also  the 
manner  of  issuing  International 
Preliminary  Examination  Reports. 

R^y.  Prior  art  Cor  PCT  purposes  is 
already  defined  m  PCT  Rule  64  and  the 
procedures  are  set  forth  in  PCT  Rules  66 
and  7a  To  repeat  dK  aubatanoe  of  these 
PCT  rules  in  die  U.S.  rales  wouU  be 
duplicative  and  poaaibly  lead  to 
different  inteipietations  if  different 
wording  was  used. 

Comment  One  comment  inquired 
whether  the  International  fteliminary 
Examining  Report  was  binding  on  a 
USPTO  examiner  in  the  national  stage. 

Reply.  An  International  Preliminary 
Examination  Report  is  not  fannding  on  a 
USPTO  examiner.  PCT  Article  39(1) 
cleariy  states  that  die  "objective  of  the 
international  preliminaiy  exanunation  is 
to  fbrmdate  a  preliminaiy  and  non- 
binding  opinion."  Since  the  USPFO  has 
had  no  experience  with  International 
Preliminaiy  Examination  Reports 
prepared  1^  foreign  offices,  as  tvell  as 
foreign  offices  having  no  experience 
widi  Reports  prepared  by  the  USPTO, 
the  degree  of  reliance  on  such  Reports  in 
the  national  stage  cannot  be  determined 
at  die  present  time.  Studies  underway 
with  the  European  Patent  Office  and  the 
Japanese  Patent  Office  regarding 
inventive  step  and  other  matters  and 
experience  with  Reports  from  other 
International  Preliminary  Examining 
Authorities  may  be  helpful  in  further 
addressing  diis  question  in  the  future. 

Comment  Two  comments  were 
received  asking  u^y  §  1.141(b)  was 
being  changed  since  there  was  no 
change  in  U.S.  restriction  practice. 

Reply.  No  change  is  being  made  in 
U.S.  restriction  practice  in  applications 
filed  under  35  U.S.a  111.  The 
amendments  to  f  1.141  basically  delete 
expressions  used  in  the  Patent 
Cooperation  Treaty  w)dch  are  not  used 
in  US.  national  practice.  The  criteria 
deleted  from  i  1.141(b)  still  remain  in 
Chapter  800  of  the  Manual  of  Patent 
Examining  Prooedura. 

Cotmnent  One  comment  was  made 
that  any  inteipietation  by  the  PTO  of 
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the  PCT  Unity  langnage  will  carry  over 
to  the  Hannonizatkm  Treaty. 

Reply.  The  U.S.  delegation  to  the 
WIPO  hannonization  meetings  has 
several  times  requested  that  guidelines 
be  prepared  for  consideration  with  the 
Unity  of  Invention  Article  and  Rules. 
Any  interpretation  erf  future  treaty 
wording  would  be  otmtrolled  by  Uie 
guidelines. 

Comment  Three  comments  were 
received  that  the  FTO  is  attempting  to 
promulgate  a  variation  of  PCT  Rule  13 
which  is  contrary  to  the  Caterpillar 
decision  because  the  U.S.  rules  are  not 
identical  in  scope  with  PCT  Rule  13. 

Reply.  The  U.S.  rules  relating  to  Unity 
of  Invention  are  considered  to  be  in 
accordance  with  PCT  Rule  13  and  the 
Caterpillar  decision.  Rules  1.475, 1.487 
and  1.499  are  not  identical  with  PCT 
Rule  13.2  because  the  U.S.  rules  are 
somewhat  broader  because  additional 
combinations  are  included.  The  U.S. 
rules  are  also  consistent  with  the 
Caterpillar  decision  because  this 
decision  related  only  to  the 
interpretation  of  the  expressions  in  PCT 
Rule  13.2. 

Comment  One  comment  inquired  as 
to  the  amount  of  the  handling  fee. 

Reply.  The  amount  of  die  handling  fee 
is  set  forth  in  the  SCHEDUI£  OF  FEES 
appearing  at  the  end  of  the  PCT  Rules. 
These  fees  are  stated  in  Swiss  Francs. 
The  current  amount  for  the  Handling  Fee 
is  200  Swiss  Francs.  The  amount  in  U.S. 
dollars  will  be  established  by  the 
Director  General  based  on  the  current 
exchange  rates  as  provided  in  PCT  Rule 
57.2(c). 

Comment  One  comment  proposed 
that  a  rule  be  implemented  under  which 
an  examiner  must  complete  the  first 
written  opinion  within  two  months  of 
the  filing  of  the  Demand. 

Reply.  Although  the  Office  will  expect 
an  examiner  to  begin  the  International 
Preliminary  Examination  as  early  as 
possible  after  receipt,  delays  in  issuing 
the  written  bpinion  may  occur  because 
the  International  Preliminary 
Examination  fee  was  paid  later  than  the 
filing  of  the  Demand  imder  PCT  Rule 
58.2,  the  application  contains  defects  in 
form  or  contents  or  the  application  lacks 
unity  of  invention.  Thus,  such  a  rule 
would  not  be  appropriate. 

Comment  One  comment  questioned 
the  need  to  re-impose  restriction 
(holding  of  lack  of  unity  of  invention)  if 
a  linking  claim  is  not  allowable. 

Reply.  There  is  no  mandatory 
requirement  that  the  examiner  impose  a 
holding  of  lack  of  unity  if  the  linkiiig 
claim  is  shown  to  lack  novelty  and 
inventive  step.  However,  if  such  a 
possibility  did  not  exist,  applicants 
could  present  broad  generic  claims  to 
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entire  classes  of  inventions  and  thereby 
prevei  I  any  subsequent  holding  of  lack 
of  uni  y  by  the  examiner. 

Con  ment  One  comment  suggested 
that  a  iplicants  in  national  patent 
appli(  itions  be  allowed  to  take 
advax  tage  of  the  PCT  unity  criteria  by 
paying  a  surcharge. 

Rep  y.  Such  a  fee  is  not  provided  lot 
under  35  U.S.C  41  and  would  appear  to 
requir  !  legislative  action; 
Con  ment  Three  comments  suggested 
s  increases  in  the  search  fees 
ither  unlawful  or  inconsistent 
spirit  of  the  Patent  and 
Office  Audiorization  Act 
by  Congress  in  1986  in  view  of 
imposed  Uiereby. 
The  Patent  and  Trademark 
OfficdAppropriations  Act  (Public  Law 
9!^-Wt )  at  Sec.  3(b)  states. 

(b)  F  VTENT  FEES.— The  Commissioner  of 
Patent!  and  Ttademariu  may  not  during 
fiscal  ]  Bars  1960, 1987,  and  1988,  increase 
fees  n  ablished  under  section  41(d)  of  title 
35,  Unj  ed  States  Code,  except  for  purposes 
of  mak  ng  adjustments  which  in  the  aggregate 
do  not  txceed  fluctuations  during  the 
previoi  s  3  years  in  the  Consumer  Price  Index, 
as  det<  nnined  by  the  Secretary  of  Lalwr.  Hie 
Comm  isioner  also  may  not  estaUish 
additii  nal  fees  under  such  section  during 
such  fi  cal  years. 

The  le  ^slative  history  also  makes  clear 
that  tile  prohibition  against  fee  increases 
relate  i  only  to  those  fees  established 
under  section  41(d)  and  indicates  that 
fees  f(  r  new  types  of  processing, 
servic  is.  or  materials  are  not  prohibited. 
The  p  ohibition  in  the  appropriation 
autho  ization  is  strictly  limited  to  fees 
establ  shed  under  35  U.S.C.  41(d)  and 
does  1  ot  affect  the  authority  of  the 
Comn  issioner  to  set  fees  under  the 
Paten  Cooperation  Treaty.  Note  35 
U.S.C  376  which  authorizes  the 
Conm  issioner  to  set  fees  for  both  the 
intern  itional  and  national  stages.  The 
new  I  irvices  relating  to  unity  of 
inven  ion  are  clearly  not  within  the 
scope  of  the  appropriation  authorization 
resbii  tion. 

Coi  tment  Three  conmients  stated 
that  t  le  $100  fee  increase  for  an 
intern  itional  search  is  clearly  excessive. 

Ret  ly.  The  increase  in  the  search  fee 
is  to  I  NX>ver  the  average  estimated 
addit  inal  cost  of  processing 
interr  itional  applications  with  claims  to 
more  nventions  than  were  permitted 
when  the  current  search  fees  were 
estab  ished.  The  increase  is  established 
also  t  >  provide  for  an  expected  higher 
perce  itage  of  international  applications 
conta  ning  claims  to  more  than  one 
categ  try  of  invention.  If  experience 
show  i  these  expectations  were  in  error, 
fees  \  ill  be  adjusted  in  the  future. 


U  M  I 


Common  I  One  comment  stated  that 
the  increai » hi  Ae  intematioDal  search 
fee  was  no  Justified  by  Caterpillar 
Tractor  Co  v.  Commissioner  of  Patents 
and  Tradei  narks.  231 USFQ  500  (E.  D. 
Va.  1966)  f  'hidi  merely  darified  an 
aspect  of  e  dating  law  and  did  not 
change  it 

Reply.  T  le  decision  in  the  Caterpillar 
case  India  ted  that  the  Office's  criteria 
for  unity  o  invention  on  wddch  the 
amount  of  he  seardi  fee  was 
determine*  were  too  strict  in  construing 
the  langua  e  ol  tfie  Treaty  and  that 
broader  cr  teria  were  permitted  under 
the  terms  <  f  the  Tkeaty.  Fees  under  the 
Patent  Co<|>eratioD  Treaty  were  set 
based  on  i  re-Caterpillar  hiterpretations 
of  PCT  Rtt  )  13.2  by  the  Patent  and 
Trademari  Office.  Since  such  broader 
criteria  re<  uire  a  more  extensive  search 
than  that  c  n  which  the  search  fee  was 
previously  calculated,  an  increase  in  the 
search  fee  Is  necessary  to  cover  the  cost 
of  the  add  tional  seardi  required  under 
the  broadc  r  criteria  in  accordance  with 
the  Caterp  liar  dedsion. 

Commei  t  One  comment  stated  that 
the  increai  e  in  the  international  search 
fee  penalii  es  an  applicant  presenting 
deariy  a  s  ngle  invention. 

Reply./  broadening  of  the 
interpretai  on  of  unity  of  invention  and 
the  increai  e  in  the  average  amount  of 
work  requ  red  in  searching  an 
intematioi  al  application  results  in  a 
higher  fee  >eing  required.  A  more 
narrow  inl  »pretation  of  unity  of 
invention  lermits  a  lower  average  fee 
andwoulc  tend  to  benefit  applicants 
with  a  del  riy  single  invention.  The 
Caterpillai  dedsion  and  majority  of 
comments  received  supported  a  more 
hberal  inti  rpretation  of  uidty  of 
invention.  Testimony  at  the  hearing 
indicated  1 1  preference  for  spreading  any 
additional  costs  among  all  applicants. 

Commei  t  One  comment  was  received 
which  sttg  ested  that  §  1.484(d]  be 
amended  1  y  adding  a  further  sentence. 

If,  after  n  ceipt  of  any  response  to  the 
written  opii  ion.  the  Examiner  is  of  the 
opinion  tha  some  w  all  of  the  claims  are  not 
patentable,  itt  Examiner  shall  issue  a  second 
written  opii  ion  whidi  identifies  any 
patentable  i  ut>iect  matter,  including  any 
ttiggestions  for  claim  modification  to  properiy 
define  the  i  ivention. 

Reply.  1  he  wording  of  the  proposed 
sentence  i  i  deariy  inappropriate  since 
the  Intem<  Qonal  Preliminary 
Examinati  m  Report  does  not  make  any 
determine  ioft  of  "patentability."  Note 
PCT  Articie  35(2).  Furthermore,  the  time 
limits  for  ksuing  an  International 
Preliminanr  Examination  Report  ve 
such  that  iiere  may  not  be  suffident 
time  in  mc  st  cases  to  issue  a  second 
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opinion  and  receive  ■  response  tfiSreto. 
Modificatiotts  in  the  interview  practioe 
are  a  more  practical  way  of  assuring  a 
moK  oooqilele  and  thoroai^ 
international  preUninatir  examination. 

CaanRent  One  comment  suggested 
dut  1 1484(0  he  amended  to  read: 

An  applicant  will  be  pennitted  al  Jeast  fno 
more  than]  one  personal  [or  telephone] 
interview.  wMdi  wist  be  oooducted  prior  to 

27  maathafnm  the  priority  date  [dt^t^Hm 
non-exteadaUe  time  Unit  fw  reapoase  by  the 
applicant  to  tlw  wiittea  opinioB). 

Reply.  A  lets  restrictive  interview 
poli<^  has  been  incorporated  into 
S  1.484(0.  The  period  for  an  interview 
cannot  be  delayed  until  tiie  27th  monUi 
from  the  priority  date  since  this  is  the 
time  at  wfaidi  the  examiners  will  be 
required  to  complete  tfieir  Reports  in 
order  to  allow  time  for  review  and 
mailing. 

CiMninent  One  comment  proposed 
that  { 1.485  be  amended  as  follows: 

The  time  limit  for  response  in  a  writtoa 
opinion  of  tlie  International  Preliminary 
Examining  Authority  may  not  be  exteiKled  to 
expire  beyond  27  months  from  dte  priority 
date,  without  the  permistioa  of  the  Gtoap 
Director. 

Reply.  No  need  is  seen  to  limit  the  end 
of  the  response  period  to  the  end  of  die 
27th  mondi  since  the  period  will  be  set 
by  the  examiner  when  a  written  opinion 
is  mailed.  The  time  limit  cannot  be 
extended  (S  1.484(d))  due  to  ti^t  time 
frames  for  establish^  the  International 
Preliminary  Examination  Report  within 

28  mondis  from  die  priority  date.  The 
time  limits  for  response  to  a  written 
opinion  are  set  forth  in  PCT  Rule  ee.2(d). 

Comment  Two  written  comments  and 
the  oral  testimony  indicated  that  die 
fees  for  entering  die  national  stage 
should  be  considerably  less  after  an 
international  search  and  preliminary 
examination.  The  smaO  $40.00  reduction 
in  national  stage  fees  is  critidned  as  too 
small  and  a  token  fiee  of  $40^150  is 
stated  as  being  more  reasonable. 

Reply.  The  fees  are  based  on  an 
adjustment  of  the  MS.  filmg  fee  based 
on  estimated  additional  work  or  savings. 
However,  in  view  of  the  comments,  an 
adc|itional  basic  national  fee  level  has 
been  added  as  i  1.4e2(aK4)  for  those 
situations  wAten  the  Patent  and 
lYademark  OfBoe  has  established  an 
International  Preliminary  Examination 
Report  wlddi  indicates  diat  aH  the 
claims  entering  the  national  stage  have 
satisfied  the  criteria  of  PCT  Artides 
31(1)  to  (4).  Outrent  stndBes  of  the 
benefit  of  having  PCT  search  rSports 
from  the  searching  authorities  indicate 
an  improvement  in  qtmlity  but  no 
overall  reduction  In  seardi  or  examining 
time.  The  search  repwt  from  other  than 


international  searcUng  authorities,  with 
rare  exceptiohs.  does  not  aUow  the 
USPTO  examiner  to  eliminate  any  part 
of  the  national  search. 

Comment  One  comment  aigued  that 
reciprocal  treatment  should  be  given  to 
forc^  applicants  for  benefits  given  VJS. 
applicants. 

Repfy.  Althou^  the  European  Patent 
Offios  offers  a  20ft  reduction  (rf  only  tk« 
search  fee  portion  of  its  national  stage 
entry  fees,  the  resulting  fee  OF  a  litde 
under  $1000  at  current  exdiange  rates  is 
still  more  than  twice  the  amount  ot  the 
highest  U.&  national  fee.  In  Japan  the 
national  fee  for  requesting  examination 
is  currendy  28.000  yen  (a  littie  under 
$200  at  cuirent  exdiange  rates)  where 
the  search  report  was  not  prepared  by 
die  Japanese  Patent  Office  and  0.000  yen 
if  the  search  report  was  prepared  by  the 
Japanese  Patent  Office. 

Comment  One  comment  urged  diat 
the  U.S.  rules  matdi  the  less  restrictive 
EPO  rules  widi  regard  to  the  issuance  of 
more  than  one  written  opinion  and 
providing  additional  opportunity  for  die 
applicant  to  communicate  with  the 
examiner. 

RepJy.  The  proposed  rules  ({  1.484) 
have  been  moidified  to  provide  for  a  less 
restrictive  interview  practice.  The 
examiner  should  permit  interview(s) 
during  the  time  limit  for  response  to  the 
written  opinion  where  such  interviews 
would  be  useful  and  time  is  available  to 
permit  issuance  of  the  International 
Preliminary  Examination  Report  prior  to 
the  deadline  of  28  months  after  the 
priority  date. 

Although  nothing  in  the  rules  limit  the 
proceedings  to  one  written  opinion,  most 
demands  are  expected  to  be  filed  near 
the  end  of  die  19th  month  (teadline. 
Preparation  of  the  first  written  opinion 
may  be  delayed  because  the  fees  were 
not  paid  at  the  time  of  filing  tlie 
Demand,  formal  errors  are  found  in  the 
documents  or  tmity  of  invention  is 
lacking.  The  time  limits  far  a  reply  to  the 
first  written  opinion  will  normaUy  be  set 
at  2  months,  ahhoogh  3  months  may  be 
given  wiiere  tiie  time  limit  for  re|dy  ends 
prior  to  25  mooths  fitim  the  priority  date. 
Response  by  the  25th  mondi  wUl  allow 
the  examiner  2  montlis  to  prepare  the 
International  I¥eliminaiy  Examination 
Report 

Ffowever,  a  Demand  may  be  filed 
mudi  earlier  than  19  months  from  the 
priority  date  and  International 
Preliminary  Examination  may  begin 
eariy  as  provided  for  in  PCT  Rule 
69.1(b).  Where  time  and  other 
circumstances  permit,  a  second  written 
opinion  may  be  provided,  possibly  with 
a  one  month  time  limit  for  reply. 


Comment  One  comment  stated  diat 
proposed  f  1.48S(b)  is  a  duplication  of 
§  1.484(d). 

Repiy.  Proposed  patayaph  (b)  haa 
been  deletad  IB  final  rale  lv4fli. 

rnmmirnf  fTns  rowiiif  ststn  J  dial 
procedures  far  liw  mamisr  of  issuing 
International  Pralfaninaiy  Examination 
Reports  shodd  be  set  forth  hi  the  U.& 
rules. 

Reply.  Items  afready  specifically 
covoed  in  the  PCT  articlies  and  rules  are 
not  needed  in  U.S.  rales.  The  agreement 
with  WIPO  also  regulates  diese  matten 
as  do  die  PCT  search  and  preliminaiy 
examination  guidelines. 

Comment  One  comment  stated  that 
the  treatment  of  the  international 
ftdiminary  Examination  Report  (IPBR) 
by  die  USPTO  at  die  national  stage  is 
not  clear. 

Reply.  The  IFER  triO  be  considered 
along  with  other  relevant  information 
when  oondncHng  a  national 
examination  for  patentabiUty.  PCT 
Artide  33(1]  indicates  that  die  objective 
of  tlw  International  ftelinunaiy 
Examination  Report  is  to  formulate  a 
preliminaiy  and  non-binding  opinion:  it 
is  not  binding  on  any  office.  Any  new 
questions  relating  to  patentabihty  may 
be  raised. 

Comment  One  comment  stated  that  a 
dual  standard  of  unity  defiM  logic 

Reply.  The  dual  standard  is  necessary 
since  the  fees  for  patent  applications 
filed  under  35  U.S.C  111  were  set  based 
upon  an  application  being  limited  to  one 
invention  as  defined  at  the  time  the  fees 
were  set  «vhicfa  differs  from  the 
interpretation  of  unity  under  PCT 
requbed  in  view  of  the  Caterpillar 
decision. 

Comment  One  comment  stated  that  if 
additional  PCT  international  search  fees 
are  required  diey  should  be  made  by 
statutory  diange. 

Reply.  The  Commissioner  is 
authorized  by  statute  (35  U.S.C.  376)  to 
set  the  national  fee  for  PCT  origin 
applications.  Any  diange  in  national 
restriction  practice  for  applications  filed 
under  3S  U.S.C  111  would  be  made  only 
after  statutory  change. 

Comment  One  comment  indicated 
that  in  view  of  die  Caterpillar  dedsion 
holdiag  the  Office  interpretation  of 
"specifically  designed"  to  be  an 
unreasonable  interpretation,  the  Office 
is  proposing  a  double  standard. 

Reply.  U.S.  national  law  under  35 
U.S.C.  121  does  not  require  a 
consideration  or  interpretation  of 
"specifically  designed"  to  be  made.  This 
must  only  be  made  in  PCT  cases  and 
those  entering  the  national  stage  under 
35  U.S.C.  371. 
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Disciission  of  Specific  Rules 

Section  1.8  is  amended  to  indicate 
clearly  that  the  certificate  of  mailing 
procedures  thereunder  may  not  be  used 
for  the  filing  of  papers  and  fees  relating 
to  international  applications.  It  should 
be  noted  that  the  provisions  of  S  1.10 
regarding  the  filing  of  papers  or  fees  by 
"Express  Mail"  apply  to  all  papers  and 
fees  to  be  filed  in  Oie  Patent  and 
Trademark  Office,  including  those 
relating  to  international  applications. 

Section  1.81  "niing  of  applications  in 
the  United  States  of  America  as  a 
Designated  Office"  is  removed  and  the 
substance  thereof  moved  to  new  §  1.494. 
Section  1.70  "Oath  or  declaration  under 
35  U5.C  371(c)(4)"  is  removed  and  the 
sufaatance  thereof  moved  to  new  §  1.497. 
These  moves  result  in  the  rules  relating 
to  the  international  appUcations 
entering  tfie  national  stage  being  located 
in  a  sii^e  area  of  the  rules. 

Section  l.lOl  is  amended  to  remove 
the  discussion  of  the  order  of 
examination  for  international 
applications  entering  the  national  stage, 
which  is  covered  by  new  { 1.496. 

Section  1.141  is  amended  to  basically 
return  the  rule  to  its  wording  prior  to  the 
1978  rule  change  impIementSoig  the 
Patent  Cooperation  Treaty  and  will  be 
directed  solely  to  national  appUcations. 
This  will  avoidl  confusion  with  PCT  Rule 
13.2  which  was  interpreted  by  the  court 
in  Caterpillar  Tractor  Company  v. 
Commiasioner  of  Patents  and 
Trademarks^  supra,  to  have  a  different 
meaning  than  intended  in  present 
S  1.141.  It  does,  however,  retain  for 
applicants  the  ability  to  claim  a 
"reasonable  number"  of  species  rather 
than  only  5.  which  limit  existed  prior  to 
the  1978  rule  change.  Paragraph  (b) 
continues  the  practice  stated  in  the 
Official  Gazette  notice  of  August  1. 1984 
published  at  1046  O.G.  2.  Unity  of 
invention  in  international  applications 
before  the  USPTO  as  an  International 
Seardiing  Authority  under  Chapter  I  of 
the  Patent  Cooperation  Treaty  is 
covered  by  1 1.475.  Unity  of  Invention 
before  the  USPTO  as  an  International 
Preliminary  Examining  Authority  under 
Chapter  II  of  the  Patent  Cooperation 
Treaty  is  covered  by  i  1.487.  Unity  of 
invention  in  international  applications 
entering  the  national  stage  under  35 
U.S.C  371  is  covered  by  f  1.489. 

Section  1.401  is  amended  to  include 
the  definition  of  some  terms  used  for 
Chapter  0  of  the  Patent  Cooperation 
Treaty. 

Section  1.414  is  amended  to  include 
reference  to  the  United  States  Patent 
and  Trademark  Office  functioning  as  an 
Elected  Office  under  Chapter  II  of  the 


Patent  i  kioperation  Treaty  as  well  as  a 
Design!  ted  Office  under  Chapter  L 

Secti  in  1.416  is  added  to  indicate  and 
describ  !  the  functioning  of  the  United 
States  I  stent  and  Trademark  Office  as 
aninte  national  Preliminary  Examining 
Author  y  under  Chapter  n  of  the  Patent 
Coopei  ition  Treaty. 

Secti  tns  1.431  and  1.432  are  amended, 
in  acco  dance  with  PCT  Rule  15.4(b)(ii) 
and  an  mded  35  U.S.C.  361,  to  indicate 
that  th(  time  limit  for  payment  of  the 
designt  tion  fee  is  one  year  from  the 
priority  date  or  one  month  &x>m  the  date 
of  recei  >t  of  the  international 
applica  ion  if  that  one  month  time  limit 
expires  after  the  expiration  of  one  year 
from  th  !  priority  date. 

Secti  in  1.445  is  amended  to  increase 
the  am(  unt  of  the  international  search 
fees  to  >rovide  for  recovery  of  the 
averag(  additional  cost  of  processing 
applica  ions  with  claims  to  more 
inventi  ns  than  were  permitted  under 
the  uni  f  of  invention  criteria  used  when 
the  pre  ious  international  search  fee 
amoun  i  were  estabUshed.  The  amounts 
for  net  >nal  stage  fees  are  removed  from 
S  1.445  and  are  now  set  forth  in  { 1.492. 

The   itemational  search  fee  and 
nation*  I  fees  were  previously 
establi  hed  based  on  the  effort  and  cost 
to  the  ( office  of  searching  and  examining 
a  single  invention  as  de&ied  by  the 
United  States  Patent  and  Trademaric 
Office  irior  to  the  decision  in  the 
Caterp  lar  case.  Since  additional  effort 
will  be  required  to  search  and  examine 
an  ave  age  application  under  the  new 
rules  d  ifining  unity  of  invention,  the 
averag  t  international  search  and 
nationi  1  fee  must  also  be  increased  to 
cover  1  le  additional  cost  to  the  Office. 

Sect  on  1.475  "Changes  in  person, 
name,  a  address  of  applicants."  is 
redesij  nated  as  S  1.472  to  allow  the 
groupi  g  of  rules  into  PCT  Chapter  I, 
PCT  C  lapter  II  and  national  stage 
relate!  rules.  No  change  other  than 
redesi  nation  is  made. 

A  n  w  f  1.475  is  added  to  relate  to 
unity  of  invention  before  the 
International  Searching  Authority. 
Paragnph  (a)  clearly  indicates  that  PCT 
RuJe  li  is  to  be  followed  in  all  such 
cases  ind  paragraph  (b)  adds 
combi  lations  acceptable  under  unity  of 
invent  on  in  addition  to  those  set  forth 
in  PC  Rule  13.2.  Paragraph  (c)  relates  to 
the  ha  idling  of  claims  to  categories  in 
additii  n  to  the  combinations  specified 
in  par  graph  (b).  Paragraph  (d)  relates  to 
situat  ms  in  which  more  than  one 
inveni  on  of  the  same  category  of 
inveni  on  is  recited  in  an  international 
applic  Ition.  Paragraph  (e)  n^iakes  clear 
that  in  ventions  of  different  categories 
must   e  related,  rather  than 
indep  ndent,  for  unity  of  invention  to 
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exist  Paragi  aph  (f)  sets  forth  PCT  Rule 
13  for  the  CO  ivenience  of  patent 
applicants. 

Section  1.'  61.  regarding  determination 
of  unity  of  ii  vention  before  the 
Intemationfl  Searching  Authority,  is 
redesignate*  as  §  1.476  and  amended  to 
delete  refen  ace  to  1 1.141  from 
paragraph  (i ). 

Section  1.  82  is  redesignated  as 
i  1.477  and  mended  to  make  clear  in 
the  title  &al  it  deals  with  protests  to 
findings  of  1  idc  of  unity  of  invention 
before  the  h  temational  Searching 
Authority.  1  le  amendment  to  paragraph 
(b)  corrects  m  error  in  referring  to 
another  par  igraph  of  the  section. 

A  new  f  :  .480  is  added  to  deed  with 
theDemanc  for  an  international 
preliminary  examination.  Paragraph  (a) 
indicates  th  it  a  Demand  is  required  to 
be  filed  to  o  )tain  an  international 
preliminary  examination  and  that  the 
preliminary  examination  fee  of 
§  1.482(a)(l  and  the  handling  fee  of 
S  1.482(b)  a  e  due  at  the  time  of  filing  of 
the  Dement .  If  the  fees  are  not  paid  at 
the  time  of  fling  of  the  Demand,  the 
United  Stat  is  Patent  and  Trademaric 
OfiBce  actii ;  as  an  International 
PreliminaryjExamining  Authority  will 
provide  an 
accordance 


opportunity  to  pay  the  fees  in 
with  PCT  Rules  57.4  and 


58.2. 

Paragrap  i  (l^  of  S  1'480  specifies  that 
the  Dement  must  be  made  on  a 
standardi»  d  form  as  required  by  PCT 
Rule  53.1  ai  d  that  such  forms  are 
available  fi  am  the  United  States  Patent 
and  Trader  lark  Office. 

Paragrap  i  (c)  of  S 1-480  specifies  that, 
if  the  Demi  ad  is  made  prior  to  the 
expiration  ( if  the  19th  month  from  the 
priority  dat  s,  the  provisions  of  PCT 
Article  39  a  nd  i  1.485  shall  apply  to 
allow  entry  into  the  national  stage  prior 
to  the  expb  stion  of  30  months  after  the 
priority  dat  s.  The  final  rule  has  been 
changed  to  add  reference  to  the  election 
of  the  Unit(  d  States.  If  the  Demand  is 
not  filed  pr  or  to  the  expiration  of  the 
19di  month  from  the  priority  date,  the 
provisions  >f  PCT  Article  22  and  1 1.484 
shall  apply  to  allow  entiy  into  the 
national  si  ige  prior  to  die  expiration  of 
20  monUu  fler  the  priority  date. 

Paragrap  i  (d)  of  f  1.480  indicates  that 
withdrawa  o^  a  proper  Demand  will  not 
entide  app  leant  to  a  refund  of  the 
preliminar;  examination  fee  even  if  no 
claims  are  bund  diat  can  or  will  be 
searched  (1  CT  Article  34(4)(a)).  A 
Demand  dait  is  so  infonnal  that  it  would 
be  considcMd  under  the  PCT  Rules  as  if 
it  had  not  Been  submitted  wiU  not  be 
considerec  a  proper  Demand  under  the 
rule.  A  chi  age  in  purpose  after  the  filing 
of  a  Demai  id  will  not  entitle  an 


applicant  to  a  refund  of  tfie  preliminaiy 
examination  fee.  PCT  Rule  57.6  states 
that  in  no  case  shall  the  handling  fee.  or 
any  supplement  to  the  handling  fee,  be 
rehmded. 

A  new  S  1.482  is  added  to  specify  the 
international  preliminary  examination 
fees.  Paragraph  (a)  sets  a  lower  fee  for 
the  international  preliminary 
examination  where  an  international 
seardi  fiee  has  l)een  paid  on  the 
international  aiq>lication  to  the  United 
States  Patent  aiui  Trademaiii  Office  as 
an  International  Searching  Authority. 
Paragraph  (a)  also  sets  a  lower 
additional  preliminary  examination  fee 
for  the  preliminary  examination  of 
additional  inventions  found  in  the 
inteniational  application  where  a 
supplemental  search  fee  has  been  paid 
on  the  international  application  to  the 
United  States  Patent  and  Trademaiic 
Office  as  an  International  Secutdiing 
Authority.  Paragraph  (b)  indicates  that 
the  handling  fee  is  prescribed  in  PCT 
Rule  57  and  any  necessary  supplement 
to  the  handling  fee  shall  be  paid  directly 
to  the  International  Bureau  in 
accordance  with  PCT  Rule  57.1(b). 

A  new  S  1.484  is  added  to  describe  the 
conduct  of  international  preliminary 
examination.  The  rule  describes  that,  if 
necessary,  a  written  opinion  will  be 
established  after  consideration  of  any 
defects  in  accordance  with  PCT  Rule 
66.2  and  after  an  examination  to 
determine  if  the  claimed  invention  has 
novelty,  involves  an  inventive  step  (is 
non-obvious)  and  is  industrially 
applicable.  A  written  opinion  prior  to 
the  intonational  preliminary 
examination  report  would  not  be 
necessary  if  the  international 
application  does  not  contain  any  defects 
as  mentioned  in  PCT  Rule  66.2  and  if  all 
claims  are  found  to  be  novel  involve  an 
inventive  step  (non-obvious)  and  are 
industrially  applicable.  The  written 
opinion  will  set  a  time  limit  for  applicant 
to  respond  in  accordance  with  PCT  Rule 
66.2(d).  The  time  limit  for  reply  will 
normally  be  two  months  but  will  be 
three  months  where  the  time  limit  will 
expire  prior  to  25  months  from  the 
priority  date.  The  time  limit  may  not  be 
extended  due  to  the  tight  time 
constraints  under  Chapter  n  of  the 
Patent  Cooperation  Treaty.  An 
international  preliminary  examination 
report  will  be  established  and  one  copy 
will  be  submitted  to  the  International 
Bureau  and  one  copy  to  applicant  The 
rule  specifies  that  no  international 
preliminary  examination  report  will  be 
established  prior  to  issuance  of  an 
international  search  report  and  that  no 
international  preliminary  examination 
wiU  be  conducted  on  inventions  not 


previously  searched  by  an  International 
Searching  Authority.  Paragraph  (f) 
specifies  that  at  least  one  personal  or 
telephone  interview  with  die  examiner 
will  be  permitted  during  the 
international  ineliminaiy  examination. 
Additional  interviews  are  permissible  if 
the  examiner  determines  that  it  would 
be  helpful  Additional  interviews  will  be 
governed,  in  part,  by  the  time  remaining 
before  the  time  for  issuance  of  the 
international  preliminary  examination 
report  The  period  during  which  the 
interview(B)  can  be  held  is  limited  by 
the  non-extendable  time  limit  for 
response  by  the  applicant  to  a  written 
opinion.  Although  nothing  in  this  or  any 
other  rule  limits  the  number  of  written 
opinions  which  may  be  established  prior 
to  the  International  Preliminary 
Examination  Report  in  most  cases  time 
ivill  limit  the  number  of  written  opinions 
to  one. 

A  new  {  1.485  is  added  to  deal  with 
amendments  by  applicant  during 
international  preliminary  examination. 
An  applicant  is  permitted  by  the  rule  to 
make  am«adments  at  the  time  of  filing 
of  the  Demand  and  within  the  period  set 
in  any  written  opinion  on  the 
application  as  defined  in  §  1.484. 
Amendments  under  the  rule  would  be 
required  to  be  made  by  submitting 
replacement  sheets  and  a  description  of 
how  die  replacement  sheet  differs  bom 
the  replaced  sheet  If  an  amendment 
cancels  an  entire  sheet  that  amendment 
should  be  communicated  by  letter 
without  a  replacement  sheet  Proposed 
paragraph  (b)  is  not  promulgated 
because  the  substance  thereof  is  set 
forth  in  §  1.484(d). 

New  1 1.487  defines  what  constitutes 
unity  of  invention  before  the 
International  Preliminary  Examining 
Authority.  The  standards  for  unity  of 
invention  generally  parallel  those  set  in 
{ 1.475  regarding  proceedings  before  the 
International  Searching  Authority. 

New  f  1.488  is  added  to  set  forth  how 
the  International  Preliminary  Examining 
Authority  will  proceed  in  handling 
determinations  regarding  the  unity  of 
invention  criteria  of  §  1.487. 

New  S  1.489  sets  forth  the  procedures 
to  be  followed  by  an  applicant  who 
wishes  to  protest  a  holding  of  lack  of 
unity  of  invention  by  the  btemational 
Preliminary  Examining  Authority.  The 
additional  fees  would  be  required  to  be 
paid  if  more  tiian  one  invention  is  to  be 
examined,  but  could  be  accompanied  by 
a  request  for  refund  and  a  statement 
setting  forth  reasons  for  disagreement 
tvith  the  holding  of  lack  of  unity  of 
invention  or  why  the  required  additional 
fees  are  excessive.  This  rule  is  in 
accordance  with  PCT  Rule  e6.3(c). 


New  1 1.491  is  added  to  define  die 
start  of  die  national  stage.  Section  1.491 
is  the  first  rule  in  a  new  group  of  rules 
relating  to  applications  entering  the 
national  stage  pursuant  to  35  U.S.C  371. 

New  S  1.482  is  added  to  set  forth  Uie 
fees  and  diarges  for  international 
applications  entering  the  national  stage 
under  35  U.S.C.  371.  The  basic  national 
fee  is  set  forth  in  paragraph  (a)  at  four 
levels  to  reflect  the  benefit  that  the 
United  States  Patent  and  Trademari( 
Office  will  derive  from  having 
previously  conducted  an  international 
preliminaiy  examination  or  an 
international  search.  In  i  l.tt2(a)  (2) 
and  (3),  "[i)"  has  been  deleted  in  order 
to  refer  to  bodi  f  1.445(a)(2)  (i)  and  (u). 
Paragraph  (aX4)  which  makes  reference 
to  i  1.496(b)  has  been  added  in  view  of 
comments  received  that  indicated  that 
in  some  instances  substantial  reliance 
may  be  placed  upon  die  International 
Preliminary  Examination  Rqiorts  by  the 
Patent  and  Ttademaik  Office.  The  rule 
also  sets  the  fee  for  an  independent 
claim  in  excess  of  3  (paragraph  (b)).  for 
presentation  of  each  claim  in  excess  of 
20  (paragraph  (c))  and  for  an  application 
containing  a  multiple  dependent  claim 
(paragrai^  (d)).  Paragraphs  (e)  and  (f) 
include  die  fees  i»eviously  contained  in 
§  1.445  and  include  the  alternative  times 
for  entering  the  national  stage  pursuant 
to  {  1.484  or  §  1.49K 

New  S  1.494  is  added  to  contain 
substantially  the  provisions  of  former 
S  1.61  in  amended  form.  This  section 
relating  to  filing  appUcation  documents 
in  the  United  States  Patent  and 
Trademark  Office  to  enter  the  national 
stage  has  been  grouped  with  other 
sections  relating  to  the  national  stage  for 
the  convenience  of  applicants  and 
examiners  involved  in  the  prosecution  of 
international  applications  entering  the 
national  stage.  The  rule  applies  where 
no  Demand  for  international  preliminary 
examination  has  been  filed  prior  to  the 
expiration  of  the  19th  month  bam  the 
priority  date.  If  such  a  Demand  were 
filed,  { 1.495  would  apply. 

Section  1.494(f)  requires  that  a  specific 
indication  be  given  by  the  applicant 
when  entering  the  national  stage  that 
the  documents  being  submitted  are 
being  submitted  under  35  U.S.C  371.  If 
no  clear  indication  is  found,  the 
documents  will  be  considered  to  be  for  a 
regular  national  appUcation  under  35 
U.S.C  111.  Paragraph  (g)  makes  clear 
that  the  various  time  limits  set  out  in  the 
rule,  some  of  which  are  set  by  the  PCT, 
may  not  be  extended  pursuant  to  {  1.136 
or  otherwise.  The  extension  of  time 
provisions,  including  petition  and 
payment  of  a  fee,  set  out  in  S  1136(a)  do 
not  apply  to  the  time  limits  of  the  rule  or 
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time  limits  set  by  the  Intemational 
Searching  Authority  or  the  Intemational 
Preliminaiy  Examining  Authority.  New 
paragraph  (h)  clarifies  when  an 
international  application  designating  the 
United  States  becomes  abandoned  as  to 
the  United  States. 

New  1 1.495  is  added  to  deal  with 
filing  application  documents  in  the 
United  States  Patent  and  Trademaric 
Office  to  enter  the  national  stage  where 
a  Demand  for  intemational  preliminary 
examination  has  been  filed  with  an 
Intemational  Preliminary  Examining 
Authority  prior  to  the  expiration  of  the 
19th  month  from  the  priority  date.  In 
such  a  case,  an  applicant  wdll  have  30 
months  from  the  priority  date  to  enter 
the  national  stage.  Hie  rule  parallels  in 
many  respects  9  1-494.  New  paragraph 
(i]  clariiies  when  an  intemational 
application  electing  the  United  States 
becomes  abandoned  as  to  the  United 
States. 

New  §  1.496  is  added  to  specify  in 
paragraph  (a)  that  intemational 
applications  in  the  national  stage  will  be 
taken  up  for  action  based  on  the  date 
when  the  requirements  of  35  U.S.C. 
371(c)  are  met  Paragraph  (b)  indicates 
that  applications  enterfang  die  U.S. 
national  stage  only  with  claims  which 
have  been  found  in  an  Intemational 
Preliminary  Examination  Report  to  have 
satisfied  the  criteria  for  novelty, 
inventive  step  (non-obviousness)  and 
industrial  applicability  as  defined  in 
PCT  Article  33  (1)  to  (4)  will  be  taken  up 
for  action  before  other  applications. 
Preliminary  amendments  may 
accompany  the  filing  of  the  national 
stage  application  to  cancel  claims  which 
do  not  satisfy  the  criteria.  These 
applications  will  have  paid  the  lower 
filing  fee  set  in  1 1.4B2(aK4)  and  most 
will  not  require  extensiwe  jMOsecution, 
i.e..  ob|ection  or  rejection  before 
resolving  the  issue  of  patentability. 
Amendments  will  not  be  permitted  to  be 
made  in  such  applications  other  than  in 
response  to  obfections  as  to  form  or  to 
cancel  claims  hi  response  to  a  rejection 
made  by  the  examiner  in  the  national 
stage  application.  Sudi  a  rejection  could 
be  necessary,  for  example.  wha« 
applicant  submits  faifonnation  m 
accordance  with  the  dufy  of  disclosure 
under  37  CFR  1.56(a). 

New  S  1.407  is  added  to  contain 
substantiaUy  the  wording  of  removed 
$1.70.  This  rale  relates  to  the  oath  or 
declaration  required  to  enter  the 
national  stage  and  is  groined  with  other 
national  stage  entiy  raqnirements. 

New  1 1.49B  is  added  to  cover  unify  of 
invention  during  the  national  stage.  The 
provisions  of  the  sectioo  are  basically 
parallel  to  those  of  i|  1^475  and  1.467. 
Paragraph  (Q  indicates  the  manner  of 
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handling  a  finding  of  lack  of  unify  of 
invent  on  on  gnnmds  other  than  those 
involv  ng  different  categories  of 
invent  on. 

Envirt  imental,  Energy,  and  Odier 
Coiisi«  nations 

The  rule  change  does  not  have  a 
signifi  ant  impact  on  the  qualify  of  the 
humai  environment  or  conservation  of 
energ]  resources. 

The  rule  change  is  in  conformify  with 
the  re<  uirements  of  the  Regulatory 
Flexib  lify  Act  (Pub.  L  g&-d54). 
Execuf  ve  Order  12291.  and  the 

Reduction  Act  of  198a  44 
)S01  et  seq. 
The  i^neral  Counsel  of  the 
Depar  ment  of  Commerce  has  certified 
>mall  Business  Administration 
rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
subs  antial  number  of  small  entities 
igul  ttory  Plexibilify  Act.  Pub.  L  98- 
b(  cause  considerable  savings  can 
potent  ally  be  achieved  under  Chapter  II 
*atent  Cooperation  Treafy 
additional  time  is  provided  for 
pplic^ts  to  decide  whether  to  proceed 
cost  of  foreign  prosecution  and 
will  in  fact  be  achieved  under 
of  invention  practice  and  the 
for  reduced  fees  for  small 
entering  the  national  stage  in 
an  application  for  a  United 


totiie 
tiiat 


tii: 


a 

(Rei 

354] 

pote 

of  die 

becau4e 

a 

with  tie  I 

saving  i 

theun  fy 

provis  on 

entitle 

maldn 


States  latent 

The  >atent  and  Trademark  Office  has 
detem  ined  that  this  rule  change  is  not  a 
major  ule  under  Executive  Order  12291. 
The  ai  nual  effect  on  the  economy  will 
belesi  than  $100  million.  There  will  be 
no  ma  or  increase  in  costs  or  prices  for 
consu  lers,  individual  industries, 
federa  .  state  or  local  government 
agenc  !s,  or  geographic  regions.  There 
willlH  no  sig^iificant  adverse  effects  on 
compc  ition,  employment  investment 
produi  tivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterp  ises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marke  s. 

The  Information  collection 
requir  ment  contained  in  these  rules 
was  SI  bmitted  to  the  Office  of 
Manaj  ement  and  Budget  (OMB)  at  the 
time  0  die  proposed  lulemaking  for 
review  under  Section  3504(h)  of  die 
Paper  mtk  Reducticm  Act  OMB  has 
apino'  ed  the  infomatian  collection 
requir  ment  and  has  assigned  OMB 
contrc  number  0651-0021  diereto. 

List  o^Subjecte  in  37  CFR  Part  1 

Adi  inistrative  practice  and 
proem  nre.  Authorify  detections 
(govei  unent  agencies).  Cmnts, 
Invent  ons  and  patente.  Lawyers. 


BE!  T  COPY  AVAIUBLE 


is  hereby  given  tfiat  pursuant 
itb  trify  granted  to  die 
of  Patents  and 
by  35  U.S.C.  6  and  378(b) 
99-616.  the  Patent  and 

is  amending  Tide  37 
of  Federal  Regulations  as 


Notice 
to  the  au 
Craunissia  ler 
Trademark  i 
and  Pub.  L 
Trademaii  Office 
oftheCodi 
set  forth  b^ow, 

PART  1— MILES  OF  PRACTICE  IN 
PATENT  C^SES 


1.  The  adthorify 
Part  1  would 
follows: 


citation  for  37  CFR 
continue  to  read  as 


Auiiiority:  35  U.S.C  e  unless  otheiwiM 


noted. 

2.Sectio!i 
paragraph 

(a)  *  *  • 

(2)  *  *  • 

(xi)The 

applicatiods 

and  fees  re  a 


1.8  is  amended  by  revising 
aK2Xxi)  to  read  as  follows: 


iling  of  intemational 
for  patent  and  all  papers 
ting  thereto. 


91.61    [nsiwwdl 
3.  Sectioi  1 1.61  is  removed. 


91.70 

4.  Sectioi  I 

5.  Sectioi  I 


revising  ] 
follows: 


91.101    Or  ler  of 


1.70  is  removed. 
1.101  is  amended  by 
paragraph  (a)  to  read  as 


(a) 
and 

complete 
examinatitii 


ITtadeiiark 


ia>i 


ihavng 


ide 


Applf»tions  filed  in  the  Patent 
Office  and  accepted  as 
plications  are  assigned  for 
to  die  respective  examining 

the  classes  of  inventions 
applications  relate, 
riiall  be  taken  up  for 
by  the  examiner  to  whom 
keen  assigned  fai  the  order  bi 
they  have  been  filed  except  for 
ippli  cations  in  which  examination 
apvanced  pursuant  to  1 1.102. 
order  of  examination  of 
applications  in  the 


groups 
to  which 
Applications 
examinati<vi 
they  have 
which 
those  a^ 
has  been 

See9l 

intemation^ 

national 


1.400  for  < 


stige. 


6.  Sectiop  1.141  is  revised  to  read  as 
follows: 


9 1.141 


(a)  Two 


) '  ft  more  independent  and 
distinct  im  entions  may  not  be  claimed 
in  one  nati  mal  application,  except  diat 
more  than  me  species  of  an  invention, 
not  to  exoc  ed  a  reasonable  number,  may 
be  specific  lOy  cMned  in  different 
clauns  in  0  le  national  appUcation, 
provided  dLs  application  also  indndes 
an  allowat  le  daira  generic  to  sJl  die 


Fedaral  Regbtar  /  Vol  52.  No.  102  /  Thursday.  May  28.  1987  /  Rules  and  Regulations 


claimed  species  and  all  the  claims  to 
species  in  excess  of  one  are  written  in 
dependent  fonn  (§  1.75)  or  otherwise 
include  all  the  limitations  of  the  generic 
claim. 

(b)  Where  claims  to  all  three 
categories,  product,  process  of  making, 
and  process  of  use.  are  included  in  a 
national  application,  a  three  way 
requirement  for  restriction  can  only  be 
made  where  Uie  process  of  making  is 
distinct  from  the  product  If  the  process 
of  making  and  the  product  are  not 
distinct,  the  process  of  using  may  be 
joined  with  the  claims  directed  to  the 
product  and  the  process  of  making  the 
product  even  dious^  a  showing  of 
distinctness  between  the  product  and 
process  of  using  the  product  can  be 
made. 

Subpart  C— IntwiMHIonal  Proc— Ing 
ProvWdw 

7.  The  authority  for  Subpart  C  is 
revised  to  read  as  follows: 

Auibarity:  Pub.  L  M-131. 89  Stat  68S ;  Pub. 
L  98-616^  35  U.S.a  351  tlirough  378. 

8.  Section  1.401  is  amended  to 
redesignate  paragraph  (g)  as  paragraph 
(i)  and  add  new  paragraphs  (g)  and  (h) 
as  follows: 


81^1    OaflnMomof 
Patent  Coopanrtlon  Treaty* 


(g)  "Demand."  when  capitalized, 
means  that  document  filed  with  the 
Intemational  Preliminary  Examining 
Authority  which  requests  an 
intemational  prellndnary  examination. 

(h)  "Annexes"  means  amendments 
made  to  the  claims,  description  or  the 
drawings  before  the  Intemational 
Preliminary  Examining  Authority. 
•        •        •        •        • 

9.  Section  1.414  is  revised  to  read  as 
follows: 


S1^14   TlwUnKad  States  I 

Trademarli  OMca  as  a  Daslgnaled  Offlce  or 

(a)  The  United  States  Patent  and 
Trademark  Office  will  act  as  a 
Designated  Office  or  Elected  Office  for 
intemational  applications  in  M^ch  the 
United  States  of  America  has  been 
designated  or  elected  as  a  State  in 
«^di  patent  protection  is  desired. 

(b)  The  United  States  Patent  and 
Trademaric  Office,  when  acting  as  a 
Designated  Office  or  Qected  Office 
during  intemational  processing  will  be 
identified  by  the  full  title  "United  States 
Designated  Office"  or  by  the 
abbreviation  "DO/US"  or  by  the  full 
title  "United  States  Elected  Office"  or 
by  the  abbreviation  "EO/US". 


(c)  The  major  functions  of  the  United 
States  Designated  Office  or  Elected 
Office  in  respect  to  intemational 
applications  hi  which  die  United  States 
of  America  has  been  designated  or 
elected,  include: 

(1)  Receiving  various  notifications 
throughout  the  intemational  stage  and 

(2)  Accepting  for  national  stage 
examination  intemational  applications 
which  satisfy  the  requirements  of  35 
U.S.C  371. 

la  Under  "General  hiformation."  a 
new  S 1-416  is  added  to  read  as  follows: 


§1.416   ThsUnitadi 

PrsNnilnary  Exanrinhig  Aullmilty. 

(a)  Pursuant  to  appointment  by  the 
Assembly,  the  United  States  Patent  and 
Tradematk  Office  wiU  act  as  an 
Intemational  I¥eliminary  Examining 
Authority  for  intemational  applications 
filed  in  the  United  States  Receiving 
Office  and  in  other  Receiving  Offices  as 
may  be  agreed  upon  by  Uie 
Commissioner,  in  accwdance  with 
agreement  between  tlw  Patent  and 
Trademaik  Office  and  &e  Intemational 
Bureau. 

(b)  The  United  States  Patent  and 
Trademaik  Office,  when  acting  as  an 
Intemational  Preliminary  Examining 
Authority,  will  be  identified  by  the  full 
title  "United  States  Intemational 
PreUminary  Examining  Authority"  or  by 
the  abbreviation  "IPEA/US." 

(c)  The  major  functions  of  the 
Intemational  Preliminary  Examining 
Authority  include: 

(1)  Receivhig  and  checking  for  defects 
in  the  Demand; 

(2)  Collecting  the  handling  fee  for  the 
International  Bureau  and  the 
prelimuiary  examination  fee  for  the 
United  States  Intemational  PreUminary 
Examining  Authority, 

(3)  Infomdng  applicant  of  receipt  of 
the  Demand: 

(4)  Considering  the  matter  of  unity  of 
invention: 

(5)  Providing  an  intemational 
preliminary  examination  report  which  is 
a  non-binding  opinion  on  the  questions 
wdiether  the  daimed  invention  appears 
to  be  novel,  to  involve  an  inventive  step 
(to  be  non-obvious),  and  to  be 
industrially  appUcable;  and 

(6)  Transmitthig  the  bitemational 
preliminary  examination  report  to 
applicant  and  the  Intemational  Bureau. 

11.  Section  1.431  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 


(2)  The  designation  fee,  or  the  amount 
necessary  to  cover  all  the  designations 
made  in  the  request  if  not  paid  by  die 
appUcant  within  one  year  from  the 
priority  date  or  within  one  mondi  from 
the  date  of  receipt  of  the  bitemational 
appUcation  if  that  month  expires  after 
the  expiration  of  one  year  bom  the 
priorify  date. 

12.  Section  1.432  is  amended  by 
revishig  paragraph  (b)  to  read  as 
follows: 


S1.4S2   DssHnsUonol 

tof 


(b)  The  designation  fees  may  be  paid 
upon  filing  of  die  intemational 
appUcation.  but  must  be  paid  before  the 
e}q>iration  of  one  year  from  the  priority 
date  or  within  one  month  from  ^e  date 
of  receipt  of  the  intemational 
appUcation  if  that  month  expires  after 
the  e^qiiration  of  one  year  from  the 
priorify  date.  Failure  to  timely  pay  the 
designation  fee  for  a  particular 
Designated  State  wiU  result  in  the 
withdrawal  of  that  designation.  Failure 
to  timely  pay  at  least  one  designation 
fee  will  result  in  the  withdrawal  of  the 
intemational  appUcation. 

13.  Section  1.445  is  amended  by 
revising  the  title  and  paragraph  (a)  to 
read  as  foUows: 


{1.445 


(a)  The  foUowing  fees  and  charges  for 
intemational  appUcations  are 
established  by  the  Commissioner  under 
the  authority  of  35  U.S.C.  376: 

(1)  A  transmittal  fee  (see  35  U.S.C  381(d) 
and  PCX  Rule  14),  tlTOXn. 

(2)  A  March  fee  (mc  35  U.S.C  361(d)  and 
per  Rule  16)  where: 

(i)  No  conesponding  prior  United  States 
national  application  with  basic  filing  fee  has 
been  filed.  $52(Un. 

(ii)  A  conesponding  prior  United  States 
national  application  with  basic  filing  fee  has 
been  filed,  SSSCUn. 

(3)  A  supplemental  search  fee  when 
required,  per  additional  inventioa  $140jOOl 


S  1.431 
fSQUlfWIWfltS* 

•  *  * 

(d)  •  •  • 


S1.47S    insdaalgnatsd  as  8 1.4721 

14.  Section  1.475  is  redesignated  as 
§  1.472. 

15.  A  new  { 1.475  is  added  foUowing 
the  heading.  "Unity  of  Invention."  to 
read  as  follows: 

{ 1.47S   Unity  of  invention  before  llta 
mieiiieiiuiiai  a— rcnwQ  Mimoniy. 

(a)  An  intemational  appUcation 
before  the  Intemational  Searching 
Authority  wiU  be  considered  to  have 
unity  of  invention  if  the  claims  are  in 


UM  I 
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accordance  with  PCT  Rule  13  (see 
para^vph  (f)  of  this  section). 

(b)  An  intenutional  application 
containing  claims  to  diiferent  categories 
of  invoition  will  be  considered  to  have 
unity  of  invention  if  the  claims  are 
drawn  only  to  one  of  the  combinations 
of  categories  as  set  forth  in  PCT  Rule 
13.2  (see  paragraph  (f)  of  this  section)  or 
to  the  combination  of — 

(1)  A  product  and  a  process  for  the 
manufacture  of  said  product,  or 

(2)  A  product  and  a  process  of  use  of 
said  proiduct 

If  an  application  contains  claims  to 
more  or  less  than  one  of  the 
combinations  of  categories  set  forth  in 
PCT  Rule  13^  (see  paragraph  (f)  of  this 
section)  or  a  combination  set  forth  in 
paragraphs  (b)  (1)  or  (2)  of  this  section, 
unity  of  invention  may  not  be  present 

(c)  If  an  international  application 
contains  claims  to  a  category  of 
invention  in  addition  to  £ose  categories 
included  in  any  one  of  the  combinations 
specified  in  paragraph  (b)  of  this 
section,  lack  of  imity  of  invention  may 
be  held  between  the  categories  included 
in  the  combination  and  the  daims  to  the 
additional  category  of  mvention. 

(d)  Unity  of  invention  will  exist  where 
the  claims  are  limited  to  one  of  the 
combinations  of  categories  set  forth  in 
PCT  Rule  13.2  (see  paragrapli  (0  of  tiiis 
section)  or  in  a  combination  set  fbrtii  in 
paragraphs  (b)  (1)  or  (2)  of  this  section. 
If  multiple  products,  processes  of 
manufacture  or  uses  are  claimed,  the 
first  invention  of  the  category  first 
mentioned  in  the  claims  <rf  the 
application  and  the  first  recited 
invention  of  each  of  die  other  categories 
related  thereto  wrill  be  considered  as  the 
inventions  to  be  seardied.  Any  such 
holding  by  the  examiner  will  be  made  of 
recoid  as  a  holding  of  lack  of  unity  of 
invention. 

(e)  Hie  inventions  recited  by  the 
claims  of  different  categories  must  be 
related  rather  than  independent 
inventions. 

(f)  The  wording  of  PCT  Rule  13  is  as 
follows: 

PCT  Kula  13— Unity  of  iBveotioa 

J3.1    Requinmeat 

The  intematioDal  andiotioa  ahall  relate  to 
one  invention  oidy  or  to  a  group  of  invendoos 
to  linked  a«  to  form  a  siqgle  general  inventive 
concept  ("reqnireinent  of  unity  of  invention")- 

13J    Claiau  of  Different  Categoriea 

Rule  13.1  shall  be  construed  as  pennitting. 
in  particBlar,  one  of  Iha  foUowtag  tbree 
poMibilities: 

(i)  in  addition  to  an  independent  daim  for  a 
given  product  the  iBchision  in  the  same 
international  appKcatioa  of  an  independent 
claim  for  a  proceaa  specially  adapted  for  the 
manufactme  of  tlie  said  pnidact  aad  the 


!Mii 


applicatM  n 
of  the 

(ii)in 
a  given 
interna  ti^al 
for  m 


induaionin  the  aame  international 

of  an  independent  claim  for  a  uae 
prodactor 
^idition  to  an  independent  claim  for 
pyocees.  the  inclusion  in  the  tame 
application  of  an  independent 
apparatus  or  meaoajipecifically 
for  carrying  out  the  said  process,  at 
ddition  to  an  independent  claim  for 
p  oduct  the  inclusion  in  the  same 
application  of  an  independent 
1  process  spedally  adapted  for  the 
of  the  product  and  the  indusion 
international  applicatioo  of  an 
daim  for  an  apparatus  or  means 
designed  for  carrying  out  the 


daim 
designed 
(iii)  in 
a  given 
intematii^al 
daim  for 
manufacliire 
in  the 

independkut 
specifics  y 
process. 

13.3    Ck  ma  of  One  and  the  Same  Category 

Subjed|to  Rule  13.1,  it  shall  be  permitted  to 
the  same  Lotemational  application 
independent  daims  of  the  same 
e.,  product  process,  apparatus,  or 
wlii(|i  cannot  readily  be  covered  by  a 
c  daim. 


m(  rei 


indude  ii 
two  or 
categoiy 
use) 
single 


g«  erii 


13.4    Dei  endent  Claims 

Subject  to  Rule  13.1,  it  shall  be  pemitted  to 
the  same  international  applicatioo 

number  of  dependent  '^■<»m 
pecific  forms  of  the  invention 
an  ind^>ecdent  claim,  even  vrfaere 
featu^  of  any  dependent  daim  could  be 
as  constituting  in  themselves  an 


indude  ii 
areason^iile 

daiming 

daimedi 

the 

considerdd 

invention 


18. 
S  1.476 
paragraih 


§1.47e 
before 
AuttMflt 


(a) 
iten 
iten 
determine 


17 
51.477 
titie  anc 
follows: 


13.5    UUityModelt 

Any  de  lignated  State  in  which  the  grant  of 
a  utihty  I  lodel  is  sou^t  on  the  basis  of  an 
intematii  oal  application  may,  instead  of 
Rules  13.:  to  134,  apply  ki  respect  of  the 
matters  r  gulated  in  those  Rules  the 
provisioo  i  of  its  national  law  conceniing 
utility  mc  lels  once  the  processing  of  the 
intematii  aal  application  has  started  in  that 
State,  pre  vided  that  the  applicant  shall  he 
allowed  { t  least  two  months  from  the 
expiratia  i  of  the  time  limit  apphcabk  under 
Article  Z  to  adapt  his  application  to  the 
requirem  nts  of  the  said  provisions  of  the 
national  iw. 


Se  ition 


ind 


1.481  is  redesignated  as 
is  amended  by  revising 
(a)  to  read  as  follows: 


of  unity  of 


Be  ore  I 


establishing  the . 
international  search  report,  the 
International  Searching  Authority  will 

whether  the  intematitmal 
appUcaion  compUes  with  the 
requirei  lent  of  unity  of  invention  as  set 
forth  m  >CT  Rule  13  (see  §  1.475(f])  and 
S  1.475 


Se  :tion  1.482  is  redesignated  as 
nd  is  amended  by  revising  the 
paragraph  (b)  to  read  as 


Regulations 


§1.477   ProlisllolaekofunRyef 


(b)  Protest  under  paragraph  (a)  of  this 
section  will  I  e  examined  by  the 
Commissiom  r  or  the  Commissioner's 
designee,  in  \  he  event  that  the 
applicanf  s  p  vtest  is  determined  to  be 
justified,  the  idditkmal  fees  or  a  portion 
thereof  will  I  e  refimded. 


18.  A  new 
preceded  by 
follows: 

Intematiaaal 


Section  1.480  is  added 
I  heading  to  read  as 


PrwHminaty  Rxawhalkia 


S1.480   Demi  Hd  for  iPtarnaUonsi 


(a)  On  the  6ling  of  a  Demand  and 
payment  of  t  le  feet  for  international 
preliminary  (  xamination  (§  1.482),  the 
international  application  shall  be  the 
subject  of  anintemational  preliminary 
examinationJThe  prelttninary 
exandnationiee  (t  1.482(a)(1))  and  the 
handUng  fee  [8 1.482(b))  shall  be  doe  at 
the  time  of  fiung  of  the  Demand. 

(b)  The  Dcsnaml  shall  be  made  on  a 
standardizea  printed  form.  Copies  of  the 
printed  Demi  ind  forms  are  available 
from  the  Pat<  nt  and  Trademaric  Office. 
Letters  reqni  iting  printed  forms  riiould 
be  marked  "1  lox  PCT*. 

(c)  If  the  E  smand  is  made  prior  to  the 
expiration  oi  the  19th  month  from  the 
priority  date  and  the  United  States  of 
America  is  e  ected.  the  provisioas  of 
S  1.495  shall  ipply  rather  than  §  1^494. 

(d)  Withdr  ivml  of  a  proper  Demand 
will  not  aatit  e  applicant  to  a  refund  of 
the  prelimim  ly  examination  fee  or 
handling  fee. 

19.  Anew  Section  1.482 is  added  to 
read  as  folloyvs: 

S  1.482    InteriiaMonal  proimtoiary 
examination  f 


(a)  The  fodowhig 
Internationa 
are  establisvd 
under  the 

(1)  A  preliAdnary 
due  on  filing  thi 

(i)  Where 
as  set  fortii 
paid  on  the 
the  United 
Office  as  an 
Authority,  a 
fee  of,  $370.(|). 

(ii)  Where 
Authority  fbi 
application 
tiie  United 
Office,  a  pre 
$570.0a 


fees  and  charges  for 
preliminary  examination 
~  by  the  O>mmissioner 
authority  of  95  U.S.C  378: 

examination  fiee  is 
e  Demand: 
I  in  international  search  fee 

§1.445(aK2)  has  been 

ifitemational  appUcation  to 

Patent  and  Trademark 

htemational  Seardiing 

weliminary  examination 


Ihe  bitemational  Searching 
tiie  international 
t|ra8  an  aofliority  other  than 
Patent  and  Trademark 
nninary  examination  fee  of, 
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(2)  An  additional  preliminary 
examination  fee  when  required,  per 
additional  invention: 

(i)  Vt^iere  a  snpplemenld  search  fee 
as  set  forth  in  S  144S(aX4  hn  been 
paid  on  the  intemational  application  to 
the  United  States  Patent  and  Trademadc 
Ofiice  as  an  Intemafianal  Seardiiitg 
Authority,  $125.00. 

(ii)  Where  the  International  Searching 
Authority  for  the  international 
application  was  an  authority  other  than 
the  United  States  Patent  and  Trademark 
OfRce,  $100.00. 

(b)  The  handling  fee  is  due  on  filing 
the  Demand.  Any  necessary  supplement 
to  the  handBing  fee  shaD  be  paid  directi^ 
to  the  Intemational  Bureau. 

(35U.S.C.8,376) 

20.  A  new  S  1.4M  is  added  to  read  as 
follows: 

§1.4M   OondueteflntanMtional 


(a)  An  intematiiHial  preliminary 

examination  will  be  comlacted  to 
formulate  a  non-binding  opinion  as  to 
whether  the  claimed  invention  has 
novelty,  involves  an  inventive  step  (is 
non-obvious)  and  is  industrially 
applicable. 

(b)  No  intemational  preliminary 
examination  report  will  be  established 
prior  to  issuance  of  an  intemational 
search  report. 

(c)  No  intemational  preliminary 
examination  will  be  conducted  on 
inventions  not  previously  aeardied  by 
an  Intemational  Searching  Authority. 

(d)  The  intematiaiial  Prelinunary 
Examining  Authority  will  establirii  a 
written  opinion  if  any  defecrt  exists  or  if 
the  claimed  mvention  lades  novelty, 
inventive  step  or  industrial  applicability 
and  will  set  a  non-extendable  time  limit 
in  the  written  opinion  for  the  applicant 
to  respond. 

(e)  If  no  written  opinion  under 
paragraph  (d)  of  this  section  is 
neceasaiy.  or  after  any  written  opinion 
and  the  response  diereto  or  the 
expiration  of  the  time  limit  fcM-  response 
to  such  written  opinion,  an  intemational 
preliminary  examination  report  will  be 
established  by  the  Intemational 
Preliminary  Examining  Authority.  One 
copy  will  be  submitted  to  die 
Intemational  Bureau  and  one  copy  will 
be  submitted  to  the  analicanL 

[t]  An  applicant  will  be  permitted  a 
personal  or  telephone  interview  with  the 
examiner,  which  must  be  conducted 
during  the  non-extendable  time  limit  for 
response  by  the  applicant  to  a  written 
opinion.  Additional  interviews  may  be 
conducted  where  the  examiner 
determines  that  such  additional 
interviews  may  be  helpful  to  advancing 


the  intemational  yrftliminary 
examination  procedure.  A  summary  of 
any  such  personal  or  telephone 
interview  must  be  filed  by  the  applicant 
as  a  part  of  the  response  to  die  written 
opinion  or.  if  applicant  files  no  re^onae. 
be  made  of  record  in  the  file  by  the 
examiner. 

21.  A  new  S  1.485  is  added  to  read  as 
follows: 


The  applicant  may  make  amendments 
at  the  time  of  filing  of  the  Demand  and 
within  the  time  limit  set  by  the 

Intemafinnnl  IVoliw»iw»iy  Rvaminfng 

Authority  for  response  to  any  written 
opinion.  Any  such  amendments  must— 

[1]  Be  made  by  submitting  a 
replacement  sheet  for  every  sheet  of  die 
ai^ilication  which  differs  £ram  the  sheet 
it  replaces  imless  an  entire  sheet  is 
cancelled  and 

(2)  Include  a  description  of  how  the 
replacement  sheet  di^rs  from  die 
replaced  sheet 

If  an  amendment  cancels  an  entire  sheet 
of  die  intemational  apfriication,  that 
amendment  shall  be  communicated  in  a 
letter. 

22.  A  new  f  1.487  is  added  to  read  as 
follows: 

81.487    Unity  of  Inventton  before  ttw 
IntanntionsI  PraHmkiary  Examining 
Autfrarlty. 

(a)  An  intematimal  application 
before  die  bitematimiel  Preliminary 
Examining  Authority  wiH  be  considered 
to  have  unity  of  invention  if  the  claims 
are  in  accordance  with  PCT  Rule  13  (see 
§  1.475(f)). 

(b)  An  intemational  application 
containing  claims  to  different  categories 
of  invention  will  be  considered  to  have 
unity  of  invention  if  At  claims  are 
drawn  only  to  one  of  die  combinations 
of  categories  as  set  forth  in  PCT  Rule 
13.2  (see  8  1.475(f))  or  to  die 
combination  of— 

(1)  A  product  and  a  process  for  the 
manufacture  of  said  product  or 

(2)  A  product  and  a  process  of  use  of 
said  product 

If  an  application  contains  claims  to 
more  or  less  dian  one  of  the 
combinations  of  categories  of  invention 
set  fwth  in  PCT  Rule  13.2  (see  1 1.475(f)) 
or  a  combination  set  fbrdi  in  paragraphs 
(b)  (1)  or  (2)  of  this  section,  unity  of 
invention  may  not  be  present 

(c)  If  an  international  an>lication 
contains  claims  to  a  category  of 
invention  in  addition  to  £oee  categories 
included  in  any  one  of  the  combinations 
specified  in  paragrafA  (b)  of  this 
section,  lack  of  unity  of  invention  may 
be  held  between  the  categories  included 


in  the  caaibinstion  and  die  daiiM  te  t 
additional  cat^gny  of  kiventiaa. 

(d)  Unity  of  invention  wiU  exid  L. 
the  claims  an  limited  to  one  of  the 
cwnbinationa  of  categories  set  lorth  in 
PCT  Rule  13.2  (see  1 1.475(Q)  or  a 
combination  set  tortii  in  pnryaphs(b) 
(1)  or  (2)  of  this  section.  If  multiple 
products,  procesaes  ef  maaaEacture  or 
uses  are  clamed,  die  first  invention  of 
the  category  first  mentioned  in  the 
claims  of  the  ap{dication  and  the  first 
recited  invention  of  eadi  of  the  other 
categories  related  thereto  will  be 
considered  as  the  inventions  to  be 
examined.  Any  such  holding  by  the 
examiner  will  be  asade  of  record  as  a 
holding  of  lack  of  umty  of  invention. 

(e)  The  inventions  recitod  by  the 
claims  of  different  categories  must  be 
related  rather  than  indqiendent 
inventions. 

23.  A  new  f  1.488  U  added  to  read  as 
follows: 


81.488 


Examlnlngi 

(a)  Before  estahHshing  any  written 
opinion  or  die  intemational  prehminaiy 
examination  report,  the  Intematianal 
PreUminary  R^amtning  Andmrity  wiD 
determine  whether  die  international 
apf^cation  oomplies  with  the 
requirement  of  unity  of  inventimi  as  set 
forth  in  1 1.487. 

(b)  If  the  Intemational  Preliminary 
Examining  Audiarity  considers  that  die 
intematianal  application  does  not 
comity  with  the  requirement  of  unity  of 
invention,  it  may: 

(1)  Issue  a  written  opinion  and/or  an 
intemational  prdimtnary  examination 
report  in  respect  of  die  entire 
international  appbcation  and  indicate 
that  unity  of  invention  is  lackii^  and 
specify  the  reasons  therefor  wi^out 
extending  an  invitation  to  restrict  or  pay 
additional  fees.  No  intemational 
preliminary  examination  will  be 
conducted  oo  inventions  not  previously 
searched  by  an  Intemational  Seardiing 
Authority. 

(2)  Invite  die  applicant  to  restrict  the 
claims  or  pay  additional  fees,  pointing 
out  the  categories  of  invention  found, 
within  a  set  time  limit  which  will  not  be 
extended.  No  international  preliminary 
examination  will  be  conducted  on 
inventions  not  previously  searched  by 
an  International  Searching  Authority,  or 

(3)  If  applicant  fails  to  restrict  the 
claims  or  pay  additional  fees  within  the 
time  limit  set  far  response,  the 
Intemational  Preliminary  Examining 
Authority  will  isaue  a  vnitten  opinion 
and/or  establish  an  intemational 
preliminary  examination  report  on  the 


U  M  I 


main  invention  and  shall  indicate  the 
relevant  facts  in  the  said  report  In  case 
of  any  doubt  as  to  which  invention  is  the 
main  invention,  the  invention  fini 
mentioned  in  the  claims  and  previoasly 
searched  by  an  faitemational  Searching 
Authority  shall  be  considered  the  main 
invention. 

(c)  Lack  of  unity  of  invention  may  be 
directly  evident  before  considering  the 
claims  in  relation  to  any  prior  art.  or 
after  taking  the  prior  art  into 
consideration,  as  where  a  document 
discovered  during  the  search  shows  the 
invention  claimed  in  a  generic  or  linking 
claim  lacks  novehy  or  is  clearly  obvious, 
leaving  two  or  more  claims  joined 
thereby  without  a  common  inventive 
concept.  In  such  a  case  the  International 
Preliminary  Examining  Authority  may 
raise  the  objection  of  lack  of  unity  of 
invention. 

24.  A  new  §  1.489  is  added  to  read  as 
follows: 

i1.4W   Protsaltotachofunltyof 


'  KJHHiMranp  wuiiHWHy. 

(a)  If  the  applicant  disagrees  with  the 
holding  of  lack  of  unity  of  invention  by 
the  International  Preliminary  Examining 
Authority,  additional  fees  may  be  paid 
under  protest,  accompanied  by  a  request 
for  refund  and  a  statement  setting  forth 
reasons  for  disagreement  or  why  the 
required  additional  fees  are  considered 
excessive,  or  both. 

(b)  Protest  under  paragraph  (a)  of  this 
section  will  be  examined  by  the 
Commissioner  or  the  Commissioner's 
designee.  In  the  event  that  the 
applicant's  protest  is  determined  to  be 
justified,  the  additional  fees  or  a  portion 
thereof  will  be  refunded. 

(c)  An  applicant  who  desires  that  a 
copy  of  the  protest  and  the  decision 
thereon  accompany  the  international 
preliminary  examination  report  when 
forwarded  to  the  Elected  Offices,  may 
notify  the  International  Preliminary 
Examining  Authority  to  that  effect  any 
time  prior  to  the  issuance  of  the 
international  preliminary  examination 
report.  Thereafter,  such  notification 
should  be  directed  to  the  International 
Bureau. 

25.  A  new  { 1.491  is  added  preceded 
by  a  new  heading  to  read  as  follows: 

National  Stage 

f1.4t1    EfiHy  Mo  HMmtioiMl  stage. 

An  international  application  enters 
the  national  stage  when  the  applicant 
has  filed  the  documents  and  fees 
requh«d  by  35  U.S.C.  371(c)  within  the 
periods  set  forth  in  S  1.494  or  { 1.495. 

26.  A  new  1 1.492  is  added  to  read  as 
follows: 
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§1 

Tfa^  foDowing  fees  and  charges  for 
inter  lational  applications  entering  the 
natifl  nal  stage  under  35  U.S.C  371  are 
estauished  by  the  Commissioner  under 
35U£.a376: 

(a  The  basic  national  fee: 

(1^  Where  an  international 
preli  ninary  examination  fee  as  set  forth 
in  { :  .482  has  been  paid  on  the 
inter  lational  application  to  the  United 
State  I  Patent  and  Trademaric  Office: 

By  I  small  entity  (i  lJ(f)) tlSO 

^  ither  than  a  snuill  entity„__......-...>$300 

(2)  Where  no  international 
preli  linary  examination  fee  as  set  forth 
in  S  :  .482  has  been  paid  to  the  United 
State  )  Patent  and  Trademaric  Office,  but 
an  in  :emational  search  fee  as  set  forth 
in  S :  >t45(a)(2)  has  been  paid  on  the 
inter  lational  application  to  the  United 
State  I  Patent  and  Trademaric  Office  as 
an  Ii  temational  Searching  Authority: 

By  Imall  entity  (8 1.9(f)] $170 

By  other  than  small  entity..........._.......„$340 

(3]|where  no  international 
preli  ninary  examination  fee  as  set  forth 
in  §   .482  has  been  paid  and  no 
inter  lational  search  fee  as  set  forth  in 
S  1.4  t5(a)(2)  has  been  paid  on  the 
inter  lational  application  to  the  United 
States  Patent  and  Trademaric  Office: 

$225 
.$450 


By 


By 


■mall  entity  (§  1.0(f)). 


By  >ther  than  a  small  entity.... 

(4  Where  the  international 
preli  ninary  examination  fee  as  set  forth 
in  S   .482  has  been  paid  to  the  United 
Stati  s  Patent  and  lYademark  Office  and 
the  i  iternational  preliminary 
exai  ination  report  states  that  the 
crite  ia  of  novelty,  inventive  step  (non- 
obvi  tusness],  and  industrial 
appl  cability,  as  defined  in  PCT  Article 
33  (1  to  (4)  have  been  satisfied  for  all 
the  (  aims  presented  in  the  application 
ente  ing  the  national  stage  (see 
S  1.4  )6(b)): 


small  entity  (§  1.9(f))- 


By  other  than  a  small  entity.. 


.$25 
..$50 


(b  In  addition  to  the  basic  national 
fee.  or  filing  or  later  presentation  of 
eacl  independent  claim  in  excess  of  3: 

By  a  small  entity  (S  1.9(f)) $17 

By  other  than  a  small  entity .......... $34 

(c  In  addition  to  the  basic  national 
fee,  or  filing  or  later  presentation  of 
ead  claim  (whether  independent  or 
dep(  ndent]  in  excess  of  20  (Note  that 
9 1.'  5(c)  indicates  how  multiple 
dep<  ndent  claims  are  considered  for  fee 
calc  ilation  purposes.): 

Bji  a  small  entity  (§  1.9(f)) $0 

B)  other  than  a  small  entity.. ...... $12 

((I  In  addition  to  the  basic  national 
fee.  f  the  application  contains,  or  is 


amended  to  contain,  a  multiple 
dependen  t  daim(s),  per  aiqilication: 

ByasmiU 

By  odwr  than  a  i 

(If  the  ad(  itkmal  fiees  required  by 
paragrapl  s  (b).  (c)  and  (d)  are  not  paid 
on  presen  ation  of  the  claims  for  which 
the  additi  mal  fiees  are  due,  they  must  be 
paid  or  th  s  claims  cancelled  by 
amendnu  nt.  prior  to  the  expiration  of 
the  time  i  eriod  set  for  response  by  die 
Office  in  iny  notice  of  fee  deficiency.) 

(e)  Sure  harge  for  filing  the  basic 
national  i  te  or  oath  at  dedaraticMi  later 
than  20  n  snths  from  the  priority  date 
purauant  o  { 1.494(c)  or  later  than  30 
months  fi  im  the  priority  date  purauant 
to  S  1.495  c): 

By  a  snu  II  entity  (1 1.9(1))^ 
By  othei  than  a  small  entity.. 

(f)For  iling  an  English  translation  of 
an  intern  ttional  appUcation  later  than 
20mcmth  after  the  pri<»ity  date 
(§  1.494(G  )  or  for  filing  an  English 
translatic  i  of  the  international 
applicati<  n  or  of  any  annexes  to  the 
intematic  nal  inrdindnary  examination 
report  lat  it  than  30  montha  after  the 
priority  i  ate  (8 1.495  (c)  and  (e)).  $26.0a 

(35U.S.C.  1,376) 

27.  A  npw  {  1404  is  added  to  read  as 
follows: 


S1-4M 

UnitMlJ 

Ofllc*. 


Sit  laaof  Amarlca 


(a) 
with  an 
Prelimini 
expiratioh 
date  (see 
fulfiUthe 
and  35 
periods 
of  this 


applicatipi 

America, 

which 

fulfiUed 

obtain 


lai 


nmanai  siaya  n  ma 

Ma  nashaialail 


iiryl 


th  »se  1 


Whfere  no  Demand  has  been  filed 
c  iipropriate  International 

Examining  Authority  by  the 
of  19  montha  from  the  priority 
9 1.495),  the  applicant  must 
requirments  of  PCT  Article  22 
UiS.C.  371  within  the  time 

forth  in  paragraphs  (b)  or  (c) 
section  in  order  to  prevent  the 
abandonpient  of  the  international 

in  as  to  the  United  States  of 
Intematicmal  applications  for 
requirements  are  timely 
1  rill  enter  Oie  national  stage  and 
examination  as  to  the 
patentability  of  the  invention  in  the 
United  S  ates  of  America. 

(bjThi  applicant  shaD  furnish  to  the 
United  S  ates  Patent  and  Trademark 
Office  ni  t  later  than  the  expiration  of  20 
months  f  vm  the  priority  date — 

(1)  A  c  )py  of  the  international 
applicati  )n,  unless  it  has  been 
previous  y  communicated  by  the 
Intemati  >nal  Bureau  or  unless  it  was 
originall; '  filed  In  dte  United  States 
Patent  ai  id  Trademark  Officr, 

(2)  A  t  anslation  of  the  international 
applicat  )n  into  the  English  language,  if 
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it  was  originaUy  filed  in  anodier 
languase: 

(3)  Tae  ImsIc  national  fee  (see 
§  1.4e2(a)):  and 

(4)  An  eadi  or  dedaration  of  the 
inventor  (see  1 1.487). 

(c)  The  applicant  may  furnish  any 
required  En^ish  translation  of  die 
international  an>Ucation.  die  tMsic 
national  fee  and  the  oath  or  declaration 
of  dw  inventor  after  20  months  but  not 
later  than  die  expiration  of  22  months 
from  the  iniority  date.  The  payment  of 
the  processing  fee  set  forth  in  i  1.482(f) 
is  required  for  acceptance  of  an  English 
translation  later  than  the  expiration  of 
20  mondis  after  die  priority  date.  The 
payment  of  the  surcharge  set  forth  in 

S  1.4B2(e)  is  required  for  acceptance  of 
die  basic  national  fee  or  the  oath  at 
declaration  of  the  inventor  later  dian  the 
expiration  of  20  months  after  the  pricmty 
date. 

(d)  A  copy  of  any  amendments  to  die 
claims  made  under  PCX  Article  IS,  and 
a  translation  of  those  amendments  into 
English,  if  diey  were  made  in  another 
language,  must  be  furnished  not  later 
than  die  expiration  of  20  months  from 
the  priority  date.  Amendments  under 
PCX  Arttde  19  wUdi  are  not  received 
by  the  expiration  of  20  months  from  the 
priority  date  will  be  considered  to  be 
cancelled. 

(e)  Verification  of  the  translation  of 
the  international  application  or  any 
other  document  pertaining  to  an 
international  application  may  be 
required  where  it  is  considered 
necessary,  if  the  international 
application  or  other  document  was  filed 
in  a  language  other  than  English. 

(f)  The  documents  and  fees  submitted 
under  paragraphs  (b)  and  (c)  of  this 
section  must  be  clearly  identified  as  a 
submission  to  enter  die  nationri  stage 
under  35  U.S.C.  371,  otherwise  the 
submission  will  be  considered  as  being 
made  under  35  U.S.C  111. 

(g)  The  time  limits  set  out  in 
paragraphs  (b),  (c)  and  (d)  of  this  section 
may  not  be  extended  pursuant  to  §  1.136 
or  otherwise. 

(h)  An  international  application 
becomes  abandoned  as  to  the  United 
States  20  months  from  the  priority  date 
if  a  copy  of  the  international  application 
is  not  communicated  to  the  Patent  and 
Trademaric  Office  prior  to  20  months 
bom  the  priority  date  where  the  United 
States  has  been  designated  but  not 
elected  prior  to  19  months  fiom  the 
priority  date.  If  a  copy  of  the 
international  application  is 
communicated  within  20  months  to  the 
Patent  and  Trademark  Office,  an 
international  application  will  become 
abandoned  as  to  the  United  States  22 
months  finm  the  priority  date  if  the 


required  English  tranriation(s),  fees  and 
oath  or  declaration  under  35  U.S.C 
371(c)  are  not  filed  wiftin  22  mon^ 
fiom  the  priority  date. 

28.  A  new  1 1486  is  added  to  read  as 
follows: 


■•495     EllMfInQ ' 

UniledSMaaof 
Ofliea. 

(a)  Where  a  Demand  has  been  filed 
with  an  appropriate  International 
Preliminary  Examining  Authority  and 
not  withdrawn  by  die  expiration  of  19 
mondis  from  the  priority  date,  the 
applicant  must  fulfill  the  requirements  of 
35  U.S.C  371  within  die  time  periods  set 
forth  in  paragraph  (b)  or  (c)  of  diis 
section  in  order  to  prevent  die 
abandonment  of  die  international 
application  as  to  the  United  States  of 
America.  International  applications  for 
which  those  requirements  are  timely 
fulfilled  win  enter  the  national  stage  and 
obtain  an  examination  as  to  die 
patentability  of  the  invention  in  die 
United  States  of  America. 

(b)  Hie  applicant  shall  furnish  to  die 
United  States  Patent  and  Trademark 
Office  not  later  dian  die  expiration  of  30 
months  from  the  priority  date — 

(1)  A  copy  of  &e  international 
application,  unless  it  has  been 
previously  communicated  by  the 
International  Bureau  or  unless  it  was 
originally  filed  in  the  Uiuted  States 
Patent  and  Trademark  Office; 

(2)  A  translation  of  die  international 
appUcation  into  the  English  language,  if 
it  was  originally  filed  in  another 
language: 

(3)  The  basic  national  fiee  (see 
i  1.482(a)):  and 

(4)  An  oath  or  declaration  of  the 
inventor  (see  1 1.487). 

(c)  The  applicant  may  furnish  any 
required  English  translation  of  the 
international  application,  the  basic 
national  fee  and  the  oath  or  declaration 
of  the  inventor  after  30  months  but  not 
later  than  the  expiration  of  32  months 
from  the  priority  date.  The  payment  of 
the  processing  fee  set  forth  in  §  1.492(f) 
is  required  for  acceptance  of  an  English 
translation  later  than  the  expiration  of 
30  months  after  the  priority  date.  The 
payment  of  the  surcharge  set  forth  in 

S  1.492(e)  is  required  for  acceptance  of 
the  basic  national  fee  or  the  oath  or 
declaration  of  the  inventor  later  than  the 
expiration  of  30  months  after  the  priority 
date. 

(d)  A  copy  of  any  amendments  to  the 
claims  made  under  PCT  Article  19,  and 
a  translation  of  those  amendments  into 
English,  if  they  were  made  in  another 
language,  must  be  furnished  not  later 
than  the  expiration  of  30  months  fiom 
the  priority  date.  Amendments  under 


PCT  Article  19  wUdi  are  not  received 
by  die  expiration  of  30  months  from  the 
priority  date  will  be  oonsidered  to  be 
cancefled. 

(e)  A  traikstatioo  taito  EngUrii  of  anjr 
annexes  to  die  hitemafional  prelin^iaiy 
examination  report,  if  the  annexes  were 
made  in  another  language,  must  be 
furnished  not  later  than  die  expiration  of 
SO  months  from  the  priority  date. 
Translations  of  the  annexes  which  are 
not  received  by  the  eiqiiration  of  30 
months  from  ^  priority  date  may  be 
submitted  within  32  mondis  from  the 
priority  date  accompanied  by  die 
processing  fee  set  fordi  in  i  1.4e2(f). 
Translations  of  dw  annexes  whicii  are 
not  timely  received  will  be  considered  to 
becanceUed. 

(f)  Verification  of  die  translation  of 
the  international  application  or  any 
other  document  pertaining  to  an 
international  appUcation  may  be 
required  where  it  is  considered 
necessary,  if  the  international 
application  or  odier  document  was  filed 
in  a  language  other  than  En^Ush. 

(g)  The  documents  submitted  under 
paragraphs  (b)  and  (c)  of  this  section 
must  be  dear^  identified  as  a 
submission  to  enter  the  national  stage 
imder  35  U.S.C  371,  otherwise  the 
submission  will  be  considered  as  being 
made  under  35  U.S.a  111. 

(h)  The  time  limits  set  out  in 
paragraphs  (b).  (c),  (d)  and  (e)  of  diis 
section  may  not  be  extended  pursuant  to 
f  1.130  or  otherwise. 

(i)  An  international  application 
becomes  abandoned  as  to  the  United 
States  30  months  from  the  priority  date 
if  a  copy  of  die  international  appUcation 
is  not  communicated  to  the  Patent  and 
Trademark  Office  prior  to  30  months 
from  die  priority  date  and  a  Demand  for 
International  Preliminary  Examination 
which  elected  the  United  States  of 
America  has  been  filed  prior  to  the 
expiration  of  19  months  from  the  priority 
date.  If  a  copy  of  the  international 
application  is  communicated  within  30 
months  to  the  Patent  and  Trademark 
Office,  an  international  application  wiU 
become  abandoned  as  to  the  United 
States  32  months  bom  the  priority  date 
if  the  required  EngUsh  translation(s), 
fees  and  oath  or  declaration  under  35 
U.S.C.  371(c)  are  not  filed  widiin  32 
months  from  the  priority  date. 

29.  A  new  S 1-496  is  added  to  read  as 
follows: 

i.4ve    cnNnawoon  fn  msnHnioiMi 
appNcatlofia  In  Ilia  national  slasa. 

(a)  International  appUcations  which 
have  compUed  with  the  requirements  of 
35  U.S.C.  371(c)  wUl  be  taken  up  for 
action  based  on  the  date  on  which  sudi 
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requirements  were  met.  However,  unless 
an  express  request  for  early  processing 
has  been  filed  under  35  U.S.C.  371(f).  no 
action  may  be  taken  prior  to  one  month 
after  entry  into  the  national  stage. 

(b)  A  national  stage  application  filed 
under  35  U.S.C  371  may  have  paid 
therein  the  basic  national  fee  as  set 
forth  in  §  1.492(a)(4)  if  it  contains,  or  is 
^mended  to  contain,  at  the  time  of  entry 
into  the  national  stage,  only  claims 
which  have  been  ini^cated  in  an 
international  preliminary  examination 
report  prepared  by  the  United  States 
Patent  and  Trademaric  Office  as 
satisfying  the  criteria  of  PCT  Article 
33(l}-(4)  as  to  novelty,  inventive  step 
and  industrial  applicability.  Such 
national  stage  applications  in  which  the 
basic  national  fee  as  set  forth  in 
§  1.482(a)(4)  has  been  paid  may  be 
amended  subsequent  to  the  date  of  entry 
into  die  national  stage  only  to  the  extent 
necessary  to  eliminate  objections  as  to 
form  or  to  cancel  rejected  claims.  Such 
national  stage  applications  in  which  the 
basic  national  fee  as  set  forth  in 
§  1.482(a)(4)  has  been  paid  will  be  taken 
up  out  of  order. 

30.  A  new  9 1.487  is  added  to  read  as 
follows: 

S1.407   OrttiOfd»claraMonundT35 
U.S.C.371(CN4). 

(a)  When  an  applicant  of  an 
international  application,  if  the  inventor, 
desires  to  enter  the  national  stage  under 
35  U.S.C.  371  pursuant  to  S  1-494  or 

§  1.495.  he  or  she  must  file  an  oath  or 
declaration  in  accordance  with  §  1.63. 

(b)  If  the  international  application  was 
made  as  provided  in  S  1.422. 1.423  or 
1.425.  the  applicant  shall  state  his  or  her 
relationship  to  the  inventor  and,  upon 
information  and  belief,  the  facts  which 


the 
state. 
31. 
follo4rs: 


ii  ventor  is  required  by  §  1.63  to 
A  new  S  1.499  is  added  to  read  as 


S1.41I   Unity  of  hivtntion  during  the 
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(a)  An  international  application  which 
has  e  itered  the  national  stage  by 

meet  ng  the  requirements  of  35  U.S.C. 
371 V  ill  be  considered  to  have  unity  of 
invei  tion  if  the  claims  are  in  accordance 
with  >CT  Rule  13  (see  9  1.475(f)). 

(b)  An  application  in  the  national 
stage  containing  claims  to  different 
catej  iries  of  invention  will  be 

cons:  lered  to  have  unity  of  invention  if 
the  c  aims  are  drawn  only  to  one  of  the 
coml  nations  of  categories  as  set  forth 
in  PC  r  Rule  13.2  (see  9 1.475(f))  or  to  the 
comt  nation  of — 

(1)  \  product  and  a  process  for  the 
mam  facture  of  said  product  or 

(2)  A  product  and  a  process  of  use  of 
said  troduct. 

If  an  ipplication  contains  claims  to 
more  or  less  than  one  of  the 
coml  inations  of  categories  of  invention 
set  f<  rth  in  PCT  Rule  13.2  (see  9 1.475(f)) 
or  a  I  ombination  set  forth  in  paragraphs 
(b)(l  and  (2)  of  this  section,  unity  of 
invei  tion  may  not  be  present. 

(c)  [f  an  application  in  the  national 
stage  contains  claims  to  a  category  of 
invei  tion  in  addition  to  those  categories 
inclu  led  in  any  one  of  the  combinations 
specified  in  paragraph  (b)  of  this 

secti  in.  lack  of  unity  of  invention  may 
be  h(  Id  between  the  categories  included 
in  th  t  combination  and  the  claims  to  the 
addi  ional  category  of  invention. 

(d  Unity  of  invention  will  exist  in  an 
appl  :»tion  in  the  national  stage  where 
the  I  aims  are  limited  to  one  of  the 
com  inations  of  categories  set  forth  in 
PCrpule  13.2  (see  9  1.475(f))  or  a 
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set  forth  in  paragraph  (b) 
this  section.  If  multiple 
irocesses  of  manufacture  or 
claimed,  the  first  invention  of 
first  mentioned  in  the 
he  application  and  the  fii-st 
intention  of  each  of  the  other 
related  thereto  will  be 
as  the  elected  invention  to 
1.  Any  such  holding  of  an 
the  examiner  will  be  made  in 
a  restriction  requirement 
coiifinns  the  election  made  by  the 
in  of  the  claims.  Such  a 
requirement  would  be  made 
of  whether  the  inventions 
independent  and  distinct  Applicant 
to  traverse  such  a 
requirement  in  the  response 
action  in  which  the  election 
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examiner  finds  that  a 
^age  application  lacks  unity  of 

the  examiner  may  in  an 
require  the  applicant  in  the 
response  io  that  Office  action  to  elect 
the  inven  ion  to  which  the  claims  shall 
be  restric  :ed.  this  official  action  being 
called  a  r  squirement  for  restriction. 
Such  reqi  irement  may  be  made  before 
any  actio  i  on  tfie  merits  but  may  be 
made  at  i  ny  time  before  the  final  action 
at  the  dis  xetion  of  the  examiner. 
Review  o  '  any  such  requirement  is 
provided  junder  99  1>143  and  1.144. 
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See  Food  and  Drug  Administrati  )n:  Health  Care  Financing 
Administration;  National  bu  titutes  of  Health 

Heaitli  Care  Financing  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Medicare  beneficiaries  preventative  services 
demonstrations,  20147 

Interior  Department 

See  Land  Management  Bureau;  Ijifinerals  Management 
Service 

International  Development  Cocberaflon  Agency 

See  Agency  for  International  Development 

International  Trade  Administrafon 

NOTICES 

Antidumping: 
Color  television  receivers,  except  for  video  monitors,  from 
Taiwan,  20130 


Fedawl  Regirter  /  Vol.  52.  No.  103  /  Friday.  May  29. 1987  /  Contents 


Export  trade  certificates  of  review,  20132,  20133 
(2  documents) 

Interstat*  Commerce  Commission 

RULES 

Motor  carriers: 
Surety  bonds  and  policies  of  insurance;  clarification, 
20087 
PROPOSED  RULES 

Motor  carriers: 
Commercial  zones  and  terminal  areas,  20124 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Lightoey.  W.  Norris.  et  al..  20168 

Merchants  Grain  ft  Transportation,  Inc.,  20168 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.,  20167 

Ware  Shoals  Railroad  Co.,  20168 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Cooperative  agreements: 
Mariel  Cubans  paroled  from  Immigration  and 

Naturalization  Service  detention  facilities;  special 
placement  program,  20168 
Pollution  control;  consent  judgments: 
Northampton  Developers,  Inc.,  et  al.,  20174 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Occupational  Safe^  and 
Health  Administration 

Land  Management  Bureau 

NOTICES 

Coal  management  program: 

Powder  River  Coal  Region;  round  two  leasing,  eta,  20160 
Jurisdiction  transfers: 

Alasl(a.  20160 
Meetings: 

Cedar  City  District  Advisory  Council,  20161 

Cedar  City  District  Grazing  Advisory  Board,  20161 

Vernal  District  Advisory  Council,  20161 
Oil  and  gas  leases: 

Wyoming,  20161 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  20162 

Minnesota,  20162 

Montana,  20162 

New  Mexico,  20163 
Resource  management  plans,  etc.: 

West  Hi-Line  Planning  Area,  MT,  20159 
Withdrawal  and  reservation  of  lands: 

Idaho.  20163 

Utah;  correction,  20194 

Washington,  20164 

Mwiagement  and  Budget  Office 

NOTICES 

Assistance  to  State  and  local  governments  (Circular  A-102); 

application  and  financial  reporting  forms,  20178 
Nonprocurement  debarment  and  suspension;  guidelines, 

20360 

Merchant  Marine  and  Defense,  Commission  on 

See  Commission  on  Merchant  Marine  and  Defense 


Minerals  Management  Service 

NOTICES 

Meetings: 

Royalty  Management  Advisory  Committee,  20165 
Outer  Continental  Shel&  development  operaticms 
coordination: 

Elf  Aquitaine  Petroleum,  20165 

ODECO  Oil  ft  Gas  Co.,  20166 
Outer  Continental  Shelf  operations: 

Mid-Atlantic;  lease  sale,  20166 

National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owned;  avaUability  for  licensing, 

20175 
Meetings: 
Wage  committee,  20176 

National  Archives  and  Records  Administration 

RULES 

Records  and  donated  historical  materials: 
Privately  owned  or  leased  microfilm  equipment;  limited 
use,  20077 

National  RHOTdatlon  on  ttie  Arts  and  Humanities 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel,  20176 
Literature  Advisory  Panel,  20177 
Partnership  Office  Advisory  Panel,  20177 
President's  Committee  on  Arts  and  Humanities,  20177 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Brake  fluids 
Correction.  20124 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Heart.  Lung,  and  Blood  Institute,  20159 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Gulf  of  Mexico  red  drum,  20125 

Northeast  multispedes,  20124 
NOTICES 
Permits: 

Marine  mammals,  20134 

Navy  Department 

RULES 

Base  entry  regulations;  Kahoolawe  Island  and  Kaula.  HI. 

20074 
Rules  governing  public  access;  ICahooIawe  Island  and 

Kaula;  under  cognizance  of  Commander  Naval  Base. 

Pearl  Harbor,  HI  20073 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  20138 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Practice  rules: 
Domestic  licensing  proceedings — 
Informal  hearing  procedures  for  materials  licensing 
adjudications,  20069 


VI 
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Nonccs 

Applications,  heatings,  determinations,  etc.: 
Power  Authority  of  State  of  New  York.  20177 

OecupaUoiMl  Sataly  and  HmMi  AdminMnitlon 

RULES 

State  plans;  development,  enforcement,  etc.: 
New  Yoric,  20072 

Officv  of  ItaiMQMnMfit  Mid  BudQet 
See  Management  and  Budget  Office 

ProaidMitW  Documents 
AOMMVIIMinVE  omcM 

Anti-drug  abuse  report  and  certification;  authority 
delegation  (Memorandum  of  May  12, 1987],  200^ 

n-Jalln  ■■■mIHi  g^r.Jj^^ 

PUDRC  neonn  service 
See  Food  and  Drug  Administration;  National  Institutes  of 
Health 
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SecurtHse  snd  ExchsnQe  Commission 

NOTICES 

Agency  information  collection  activities  under  OMI 

20179 
Self-regulatory  organizations: 
Options  disclosure  document — 
Trans  Canada  Options,  Inc.,  20179 
Self-regulatory  oiganizations;  proposed  rule  changei 
New  York  Stock  Exchange,  Inc..  20179.  20181.  20l|2 

(3  documents) 
Pacific  Stock  Exchange,  Inc.,  20183 
Miiladelphia  Stock  Exchange.  Inc..  20183 
(2  documents) 
Self-regulatory  organizations;  unlisted  trading  privi^ges: 
Boston  Stodc  Exchange,  Inc..  20186,  20187 

(2  documents) 
I%iiladelphia  Stock  Exchange.  Inc.  20187 
Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings.  20187 
Travelers  Insurance  Co.  et  aL,  20188 

Son  Conservation  Servlco 


review, 


Environmental  statements;  availability,  eta: 
Camp  Branch  Watershed,  AL,  20128 
Roy's  Creek  Watershed.  KS,  20130 

TexUie  Agreements  implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 

National  Highway  Traffic  Safety  Administratiifi:  Urban 

Mass  Transpinlation  Administration 

Treasury  Department 

See  Customs  Service 

United  States  kiformation  Agency 
raoposa)  RULES 
Exchange  visitor  program: 
Citizenship  of  responsible  officers  and  sponsorslf  p,  20097 

United  States  institute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  20191 


UriMin  iNass  Transportation  Adnfnistration 

NOTICES 

Buy  American  requirements: 
Waiver.  20189 


Separate  Parts  In  This  Issue 

Part  11 

Environmental  Protection  Agency 


Part  IN 

Department  of  Energy.  Federal  1 
Commission,  20314 


Eieigy 


Part  IV 

Environmental  Protection  Agencji^  20330 

Party 

Office  of  Management  and  Budget  20360 


Reader  Aids 

Additional  information,  including 
laws,  telephone  numbers,  and 
in  the  Reader  Aids  section  at  the 


a  list  of  public 
fin  ling  aids,  appears 
end  of  this  issue. 
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Tides— 

The  President 


Presidential  Documents 


Memorandum  of  May  12, 1987 
Memorandum  for  the  Secretary  of  State 


(FR  Doc.  87-12364 
Filed  5-27-«7:  12:17  pm] 
Billing  code  319S-(n-M 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
the  statutes  of  the  United  States  of  America,  includhig  Section  621  of  the 
Foreign  Assistance  Act  of  1961.  as  amended,  and  Section  301  of  Title  3  of  the 
United  States  Code,  I  hereby  delegate  to  the  Secretary  of  State  the  responsibil- 
ity for  submitting  the  first  report  and  certifications  required  by  Section  2013  of 
the  Anti-Drug  Abuse  Act  of  1966  (P.L.  99-570). 

This  memorandum  shall  be  published  in  the  Federal  Registw. 


THE  WHITE  HOUSE, 
Washington,  May  12,  1987. 
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Rules  and  Regulations 


TN*  MCiion  of  Hw  FEDBUL  REGISTER 
oonMns  ragulaloiy  doounwnis  hmkig 
general  applcMRy  and  legal  effect,  moat 
of  wliich  are  Iteyad  to  and  oodMed  in 
«M  Code  of  federal  Regufalona.  wtiich  ia 
piMahed  under  50  tWae  purauant  to  44 
U.&C  1510. 

Ttw  Code  of  Federal  Regulalona  ia  eoid 
by  ttw  Superintondont  of  Documanla. 
Prioea  of  naw  Iwoka  era  Mad  in  ttw 
flrat  FEDERAL  REGISTER  iaaua  of  each 


DEPARTMENT  OF  AGRICULTURE 
Food  Mtd  NutrWoii  Sopftoo 
7  CFR  Parts  272  and  273 

[Aiildt2t2) 

Fdod  Stamp  Program:  ElgMa  Alan 


AQCNCV:  Food  and  Nutrition  Service. 
USDA. 

iiCTlOll;  Interim  rule. 

lUMMAirr.  The  Immigration  Reform  and 
Control  Act  of  1986,  Pub.  L  99-603. 
enacted  on  November  6^  1966, 
eatabUahea  a  immber  of  new  categoriea 
of  legal  aUana.  in  accordance  writti  the 
Food  Staoq)  Act  of  1977.  aa  amended, 
aome  of  theae  categoriea  (rf  legal  aUena 
are  digible  to  participate  in  the  Food 
Stamp  ftogram  (FSP).  Thia  mlemaldng 
amende  the  current  FSP  regulationa  to 
specify  thoae  cetagoriea  of  legalised 
aliena  who  gain  aUen  atatua  aa  a  reault 
of  tfie  Immigration  Reform  and  Control 
Act  of  1966,  and  thereby  may  become 
eligible  to  participate  in  the  Food  Stamp 
Program. 

DATm  The  proviaiona  of  thia 
rulemaking  are  effective  retroactive  to 
November  6, 1966.  die  date  of  enactment 
of  the  Immigration  Reform  and  Ccmtrol 
Act  of  1966.  Under  the  teima  of  the 
amendmenta  made  1^  tiiat  Act  and 
incorporated  in  tiiia  rulemaking,  certain 
categories  of  aliena  will  not  actualfy 
become  eligible  for  food  atamp  bneflta 
until  apedfied  datea  in  the  future  aa 
reflected  in  this  rulemaking.  Comments 
must  be  received  on  or  before  July  28, 
1967.  to  be  asaured  of  conaideration. 
ADontli.  Commenta  should  be 
addreaaed  to  Judith  M.  Seymour. 
Certification  Rulemaking  Section, 
Eligihility  and  Monitoring  Branch. 
Pr^ram  Development  Division,  Food 
and  Nutrition  Service,  USDA. 
Alexandria.  Va  22302.  AH  written 


conmienta  will  be  open  to  poUic 
inapection  at  tin  office  of  the  Food  and 
Nutrition  Service  during  regidar 
buaineaa  houra  (8:30  ajn.  to  SeOO  pja^ 
Monday  throu^  Friday)  at  3101  Paric 
Center  Drive,  Room  706,  Alexandria,  Va. 


VnON  OONTACTt 
Judith  M.  Seymour  at  tiie  above  eddreaa 
w  by  telephone  at  (703)  756-3429. 
Copiea  of  the  Regulatory  bnpact 
Anidyaia  aummarized  in  thia  ineamUe 
are  available  from  Ma.  Seymoat. 
runt 


ClaaaifiGation 

Executive  Order  12291 

Thia  action  has  b^n  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  151^1.  It  haa  been 
determined  tfiat  thia  ralanaldng  ia  a 
majOT  action  becanae  it  ia  anticipated 
that  die  Food  Stanq>  Program'a  coat  will 
increaae  by  more  than  $100  million. 
However,  thia  action  wiU  not  reanh  in 
an  faicreaae  in  coata  or  pricea  for 
conaumera,  individuala,  or  State  and 
local  governments.  AdditionaOy,  thia 
action  will  not  have  a  significant  effect 
on  competition,  enqiloyment, 
inveatment,  productivity,  innovation,  or 
die  ability  of  United  States-based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  m  export 
maricets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115).  tills  Program  U 
excluded  Cram  the  acope  of  Executive 
Order  12372  whidi  requirea 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^atory  Flexibility  Act  of  1960  (Pub. 
L.  96-354. 94  Stat  1164.  September  19. 
1960).  S.  Anna  Kondratas.  Acting 
Adndnistrator  of  die  Food  md  Nutrition 
Service,  has  certified  that  thia  action 
will  not  have  a  significant  economic 
impact  on  a  aubstantial  number  of  amall 
entities.  The  dianges  will  affect  food 
stamp  applicants  and  the  State  and  local 
agencies  wUch  administer  the  Food 
Stamp  Program. 
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Memorandum  of  Law 

Pursuant  to  section  4(a)  of  Executive 
Order  12291.  the  Department  haa 
determined  tiiat  thia  rule  ia  witiiin  the 
authority  delegated  by  law  and  ia 
conaiatent  with  Congieaaional  faitenL 

Paperwork  Reduction  Act 

Thia  rulemaking  does  not  ooatain  any 
rqwrting  and/or  recordkeeping 
raquirementa  aubfect  to  approval  by  dw 
Office  of  Management  and  Budget 
(OMB)  under  tiie  Paperworic  Redaction 
Act  of  1960  (44  US.C  3507). 

Ragidatocy  Impact  Analyaia 

Need  for  Action 

TUs  action  is  required  aa  a  reault  of 
the  Immigration  Reform  and  Control  Act 
of  1986  v^iich  eatabliahea  new 
categoriea  of  legal  aliena.  As  a  reauh, 
certain  categoriea  of  aliena  will  gain 
eligible  alien  atatua  to  partic^te  in  the 
Food  Stamp  Program  hi  accordance  with 
section  6(f)  of  the  Food  Stamp  Act  of 
1977.  as  amended  (7  U.S.C  2015(f)). 

Benefite 

This  action  increases  the  number  of 
potentially  eligible  food  stamp 
recipients.  This  action  will  not  affect  the 
food  purchasing  power  of  current 
program  partidpanta. 

Coste 

The  Department  estimatea  that  thia 
action  will  increase  the  cost  of  the 
Program  by  approximately  $17  million  in 
Rscal  Year  1987.  $148  million  in  Fiscal 
Year  1988,  $180  million  in  1969  and  $106 
mUlion  in  lOga 

Public  Participation 

This  rule  inqilements  certain 
amendments  to  the  Immigration  and 
Nationality  Act  made  by  the 
Immigration  Reform  and  Control  Act  of 
1986  related  to  the  eligibility  of  specified 
categoriea  of  aliena  to  receive  food 
stanqw.  It  ia  nondiscretionaiy  in  that  the 
proviaiims  aro  specifically  prescribed  by 
law  and  cannot  be  affected  in  substance 
by  public  comment  Since  thia 
rulemaking  merely  implementa  the  dted 
statutory  provisions,  it  constitutes  an 
interpretive  rule  for  which  public 
comment  and  publication  30  daya  prior 
to  effective  date  are  not  reqtiired  under 
5  U.S.C.  553. 

However,  since  the  Department 
believes  that  an  opportunity  for  public 
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comment  could  ratult  in  improved  and 
•implified  administration  of  the  rule,  it  is 
being  published  as  an  interim  rule  and  a 
eo-day  comment  period  is  being 
provided  All  comments  received  during 
the  comment  period  will  be  evaluated 
and  considered  when  a  final  rule  is 
published 

Backgraund 

AJien  Status 

Current  Food  Stamp  Program  (FSP) 
rules  at  7  CFR  273.4,  which  are  based  on 
section  e(f)  of  the  Food  Stamp  Act  of 
1977,  as  amended  (7  U.S.a  2015(f)), 
provide  that,  in  addition  to  other 
eligibility  requirements  specified  in  Part 
273,  a  person  must  (a)  reside  in  the 
United  States;  and  (b)  be  either  a  United 
States  citizen  or  an  alien  «^o  meets  one 
of  the  criteria  identified  at  7  CFR 
273.4(aK2)  through  273.4(a)(7)  in  order  to 
participate  in  the  Food  Stamp  Program. 
Hie  criteria  specified  in  section  6(f)  of 
the  Food  Stamp  Act  and  current 
program  rules  are  that  a  person  must  be: 

(1)  Lawfully  admitted  for  permanent 
residence  as  an  immigrant  as  defined  in 
sections  101(a)(lS)  and  101(a)(20)  of  the 
Immigration  and  Nationally  Act  (INA): 

(2)  a  continuous  resident  since  entering 
the  United  States  pvior  to  June  30, 1948 
and  lawfully  admitted  for  permanent 
residence  as  a  result  of  an  exercise  of 
discretion  by  the  Attorney  General 
pursuant  to  section  249  of  the  INA;  (3) 
qualified  for  entry  pursuant  to  sections 
207  and  206  of  the  INA:  (4)  granted 

-  asylum  pursuant  to  section  206  of  the 
INA;  (S)  lawfully  present  dirough  an 
exerdse  of  discretion  by  the  Attorney 
General  pursuant  to  section  212(d)(5)  of 
the  INA.  or  as  a  result  of  a  grant  of 
parole  by  the  Attorney  General;  or  (6) 
residing  within  the  United  States  as  a 
residt  of  the  Attorney  General's 
judgment  to  withhold  deportation  on  the 
grounds  that  the  aUen  would  odierwise 
be  subject  to  persecution  on  account  of 
race,  religion  or  political  opinion. 

The  Immigration  Reform  and  Control 
Act  of  1966  (Pub.  L  90-603),  enacted  on 
November  6. 1966,  includes  numerous 
provisions  which  expand  the  categories 
of  aliens  eligible  for  lawful  resident 
status.  Under  operation  of  the  Food 
Stamp  Act  and  Pub.  L  99-603,  these 
modifications  to  the  categories  of  aliens 
eligible  for  lawful  status  also  has  a 
marked  effect  on  alien  applicants  for 
FSP  benefits.  The  categories  of  aliens 
who  may  now  be  eligible  for  FSP 
benefits  include:  (1)  Those  who  have 
resided  continuously  in  the  United 
States  since  befora  January  1, 1972,  in 
accordance  with  section  249  of  the  INA; 
(2)  those  who  have  been  granted  lawful 
permanent  resident  status  by  the 
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Immigral  on  and  Naturalization  Service 
(INS)ani  an  aged  blind  or  disabled  as 
defined  i  i  section  1614(a)(1)  of  die 
Social  S<  curity  Act;  (3)  those  hAm  wen 
granted  I  imporary  resident  status 
pursuant  to  section  245A(a)  of  the  INA 
at  least  f  ve  years  prior  to  applying  for 
food  stai  ips  and  who  subsequently 
gained  h  wful  permanent  resident  status 
punuanl  to  section  245A(b)(l)  of  the 
INA;  (4)    lose  who  have  resided  in  the 
United  S  ates  and  performed 
agricultu  ti  work  for  specified  periods 
of  time  p  lor  to  May  1, 1986;  and  (5) 
additioni  J  agricultural  workers  who 
may  be  admitted  in  fiscal  years  1990 
through  n93.  Each  of  these  categories  is 
discussei  in  further  detail  below. 

Continm  ub  Residency  Date— 7  CFR 
273.4(aH !/ 


that  section  a  «  prohibited  from 


participating 
other  types  o 
programs  f(» 
following  die 


As 
section 
current 
allowed 
program  I 


pr^riously  noted  pursuant  to 
of  the  Food  Stamp  Act 
I  sgulations  at  7  CFR  273.4(a)(3] 
alien  to  participate  in  the 
~  the  alien  has  resided 
continudisly  in  the  United  States  since 
prior  to   ime  30, 1948  and  is  considered 
to  be  \a,\  fully  admitted  for  permanent 
resident » by  the  Attorney  General 
pursuan  to  section  249  of  the  INA. 
Section :  03  of  Pub.  L  99-603  changes  the 
continue  is  residency  date  of  Jime  30, 
1948  to  J  uiuary  1. 1972. 

Accor  lingly.  this  rulemaking  amends 
7  CFR  22  3.4(a)(3)  effective  with  (he  date 
of  enact  aent  of  Pub.  L  99-603  to  reflect 
the  cont  nuous  residency  date  of 
January  1,1972. 

Newly  L  9galized  Aliens— 7  CFR  273.4(a) 


In 
L99-60 
the  INA 
for 
above. 


ace  >rdance  ^ 


pern  anent  i 


end  I 
entered  he 
1. 1982 1  tid 
continuously 
apply 
adjustei 
admittei 
Applii 
must 
month 
Aliens 
re8iden4e 
99-603, 
may  apily 
perman  mi 
withthi 
month 
residen 

Sectii  n 
as  addv 
603 

exceptions, 
are  grai  ted 


perman  mt 


with  section  201  of  Pub. 
I.  which  amends  section  245  of 
those  aliens  who  do  not  qualify 
residence  as  described 
all  other  illegal  aliens  who 
United  States  before  January 
subsequently  resided 
in  the  United  States,  may 
tcflNS  to  have  their  alien  status 
to  that  of  an  alien  lawfully 
for  temporary  residence, 
cations  for  such  an  adjustment 
be  submitted  to  INS  within  a  12- 
I  eriod  beginning  on  May  5, 1987. 
^wfully  admitted  for  temporary 
under  section  201  of  Pub.  L 
aaown  as  newly  legalized  aliens, 
to  INS  for  an  adjustment  to 
resident  status  beginning 
nineteenth  month  after  the 
I  whidi  lawful  temporary 
status  was  granted. 
245A(h)(l)(A)(iii]  of  the  INA 
by  section  201  of  Pub.  L  99- 
furtlier  specifies  that,  with  certain 
,  newly  legalized  aliens  who 
~  a  temporary  or  subsequent 
resident  status  by  INS  under 


However, 
exceptions  i 
on  partidpai 
Program  or 
assistance. 
Cuban  and 


a  the  FSP  and  certain 
public  assistance 
I  five-year  period 
iate  the  alien  is  granted 
lawful  tempo  ary  resident  status.  Thus, 
the  majori^  <  f  aliens  who  gain  a  lawful 
resident  statu  i  under  section  201  of  Pub. 

not  be  eligible  to 
participate  in  the  FSP  untU  at  least  May, 
1992. 

e  law  provides  for  two 

the  five-year  prohibition 

in  the  Food  Stamp 

other  types  of  public 
se  exceptions  are:  (1) 
tian  entrants  (as  defined 
in  paragraph  \\)  or  (2)(A)  of  section 
501(c)  of  Pub JL  96-422):  or  (2)  an 
individual  wso  is  aged  blind  or 
disabled  as  c  sfined  in  section  1614(a)(1) 
of  die  Social  Security  Act  (SSA). 

In  regard  t  the  first  exception  to  the 
five-year  pro  dbition.  Cuban  and  Haitian 
entrants  are  i  ilready  eligible  to 
participate  ii  the  Food  Standi  Program 
in  accordanc  t  with  the  Food  Stamp  Act 
and  current  i  igulations  at  7  CFR 
273.4(a)(6).  T  lerefore.  the  eligibility  of 
Cuban  and  I  aitian  entrants  to 
participate  b  the  FSP  is  not  affected  by 
the  Immigrat  on  Reform  and  Control  Act 
of  1988. 

In  regard  t  >  the  second  exception, 
section  201  o  Pub.  L.  99-603  amends  the 
INA  to  allow  newly  legalized  aliens  who 
are  aged  blii  id  or  disabled  as  defined  in 
section  1614(  i)(l)  of  die  SSA  to 
participate  ii ,  the  FSP  without  reference 
to  the  five-y<  ar  prohibition.  However,  in 
accordance '  rith.section  6(f)  of  the  Food 
Stamp  Act,  t  lese  aged  blind  or 
disabled  alit  as  must  be  in  permanent 
resident  stat  is  in  order  to  participate  in 
die  FSP.  Sint  e  section  245A(b)(l)  of  the 
INA.  as  add  d  by  Pub.  L  99-603, 
prohibits  ne^  /ly  legalized  aliens  from 
gaining  pern  anent  resident  status 
before  Nove  nber  7, 1988,  such  aliens 
will  not  be  e  igible  to  participate  in  the 
FSP  before  t  lat  date. 

According  y,  7  CFR  273.4  is  amended 
to  reflect  the  circumstances  in  which 
aliens  who  a  re  newly  legalized  in 
accordance  vith  Pub.  L  99-603  may 
participate  i  t  the  FSP. 

Special  Agri  cultural  Workers— 7  CFR 
273.4(a) 

i2lX< 


(ft 


Section 
section  302 
and 

aliens  who 
lived  in  the 
seasonal 
required 

lawful  temporary 
individuals 


[a)  of  the  INA.  as  added  by 
die  Immigration  Reform 
Control  lAct  of  1986,  provides  that 

prove  that  they  have 

Jnited  States  and  performed 
ag]  icultural  services  for  the 
'  of  time  may  be  granted 
7  resident  status.  These 
I  ire  known  as  special 


I  pel  od  ( 
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agricultural  wt^ceia  (SAWt)  and  an 
further  categorized  into  two  groiqw.  The 
first  group.  SAW  1.  most  prove  to  INS 
that  they  have  lived  in  the  United  States 
and  performed  agricultural  woric  for  at 
least  90  days  in  each  of  the  ttiree  (3) 
twelve  month  poiods  preceding  May  1, 
196&  Aliens  in  die  SAW  1  category  may 
be  lawfully  admitted  for  permanent 
residence  by  INS  after  remaining  in 
lawful  temporary  resident  status  for  one 
year.  The  second  groiqi.  SAW  2,  must 
prove  to  INS  that  they  have  lived  in  the 
United  States  and  performed  seasonal 
agricultural  work  for  at  least  90  days  in 
the  12  months  prim  to  May  1, 1986. 
Aliens  in  the  SAW  2  category  may  be 
lawfully  admitted  for  permanent 
residence  after  remaining  in  a  lawful 
temporary  resident  status  for  two  years. 
Special  agricultiiral  woricers  may  begin 
to  submit  applications  to  INS  for 
adjustment  to  lawful  temporary  resident 
status  on  June  1. 1967.  Such  applications 
will  be  received  by  INS  for  18  months 
beginning  on  June  1, 1967. 

Although  auens  who  fall  into  a  SAW 
category  must  remain  in  lawful 
temporary  resident  status  for  one  or  two 
years,  section  210(a)(5)  of  the  INA 
specifies  that  an  alien  lawfully  admitted 
for  temporary  residence  as  a  SAW  is  to 
be  considered  to  be  an  alien  lawfully 
admitted  for  permanent  residence 
except  for  purposes  of  the  immigration 
laws.  Therefora.  persons  who  are 
lawfully  admitted  in  either  a  temporary 
or  permanent  resident  status  as  a  SAW 
are  eligible  to  participate  in  the  FSP.  if 
otherwise  eligible. 

Accordingly,  this  rulemaking  amends 
7  CFR  273.4(a)  to  identify  the  eligible 
alien  status  of  aliens  who  are  lawfuUy 
admitted  tar  temporary  or  permanent 
residence  as  special  agricultural 
woikera. 

Additional  Special  Agricultural 
Woricen—7  CFR  273.4(a) 

In  accordance  with  section  303  of  Pub. 
L.  99-603.  which  amends  newly  added 
section  210  to  the  INA.  additicmal 
special  agricultural  woricers  (ASAWs). 
also  referred  to  as  replenishment 
agricultural  woricers.  may  be  granted  a 
lawful  temporary  resident  status  by  INS 
in  fiscal  yean  1990  to  1993  after  die 
Secretaries  of  Agriculture  and  Labor 
make  a  joint  determination  diat  a 
shortage  of  SAW  woiken  exists.  Aliens 
granted  lawful  temporary  resident  status 
as  an  ASAW  must  remain  in  tenqxnary 
resident  status  for  three  yean  before  an 
adjustment  to  lawful  permanent  resident 
status  can  be  made.  As  widi  the  SAW  1 
and  SAW  2  categories.  Secticm  303  of 
Pub.  L  00  603  specifies  diat  an  ASAW 
woricer  admitted  for  temporary 
residence  is  to  be  considered  an  alien 


lawfully  admitted  for  permanent 
residence  except  for  purposes  of  the 
immigration  laws.  llMr^are.  ASAWs 
are  eligible  to  partic^te  in  the  FSP 
once  they  are  grantMi  lawful  tenqxwary 
resident  status  if  diey  are  otherwise 
eligible  for  program  benefits. 

Therefwe.  tms  rulemaking  amends  7 
CFR  273.4(a)  to  specify  die  eligible  alien 
status  of  aliens  categmized  as 
additional  special  aj^cultural  workers. 

VerificaUon—7  CFR  273.2ff)(lXii) 

Current  rules  at  7  CFR  273.2(fKl)(ii) 
specify  that  prior  to  certification,  the 
State  agency  must  verify  the  legal  status 
of  each  applicant  w^o  identifies  him  or 
herself  as  an  alien.  Tie  current 
procedures  further  identify  the  required 
INS  documentation  the  alien  must 
present  in  order  to  verify  his  or  her  alien 
status  (e.g..  Form  MSI  of  Foaa  t-04  with 
appropriate  annotation). 

This  interim  rule  requires  that  FSP 
applicant  aliens  legalized  under  the 
Immigration  Reform  and  Control  Act  of 
1986  provide  verification  to  the 
eligibilify  woricer  if^ch  establishes 
their  alien  status.  This  rule  specifies  that 
acceptable  verification  may  consist  of 
documento.  such  as  a  notice,  letter,  c» 
identification  card  that  establishes  that 
the  alien  has  been  admitted  as  a  legal 
alien  in  one  of  the  categories 
enumerated  in  the  Alien  Status  secticm 
above. 

Accordingly,  this  rulemaking  amends 
7  CFR  273.2(l)(l)(ii)  of  die  regulations  to 
specify  the  verification  requiremento  of 
applicant  aliens.  For  all  other  eligilnlify 
criteria,  a  State  will  follow  current 
verification  reqnirementa  at  7  CFR 
273.2(f).  However,  the  Department  is 
concerned  that  ita  current  verification 
procedures  may  not  fully  address 
obtaining  verification  fitom  groups  such 
as  alien  special  agricultural  woricen 
who  may  have  resources  available  to 
them  in  their  home  country.  The 
Department  will  be  publishing  a 
proposed  rulemaking  next  FaU  regarding 
use  of  the  INS  Systematic  Alien 
Verification  for  Entidemento  (SAVE) 
system  for  verification  of  alien  status, 
llie  Department  requesta  that 
commenten  on  this  interim  rule  provide 
the  Department  with  suggestions 
regarding  the  adequacy  of  current  - 
vnification  procedures  for  this  group 
and  how  the  procedures  mi^t  be 
improved  through  the  future  rulemaking. 

Technical  Revisions 

Current  verification  procedures 
specified  in  7  CFR  273.2(f)(l)(ii)  of  die 
Food  Stamp  Program  regulations  require 
that  aliens  who  are  lawfolly  admitted 
under  7  CFR  273.4(a)(2)  and  (3)  present 
eidier  (1)  An  INS  Form  MSI:  (2)  a  "Re- 


entry Permit"  or  passport  booklet  for 
lawfal  permanent  aliens;  or  (3)  Fona  1- 
181-B  with  the  stamped  annotation, 
"Processed  for  t-551,  Tenqrarary 
Evidence  of  Lawful  Admission  for 
Permanent  Residence."  We  have  been 
advised  by  INS  officials  diat  die  Fonn  I- 
181-B  is  no  longer  stamped  with  dds 
annotation  and  should  no  longer  be  used 
as  acceptable  verification.  Pasqmrt 
bookleta.  however,  are  stamped  with 
this  annotation  and  ccmtinue  to  be 
acceptable  verification  of  eligible  alien 
status. 

Accordingly,  this  rulemaking  amends 
7  CFR  273.2(f)(l)(u)(B)  by  omitting 
references  to  the  Form  1-181-B. 

Current  rales  at  7  CFR  273.4(a)(4)  and 
(5)  incorrecdy  refer  to  the  Immigration 
and  Nationality  Act  as  die  Immigration 
and  Nationalization  Act  Therefore, 
S8  273.4(a)(4)  and  273.4(aH5)  are 
amended  to  correct  diese  references  to 
the  Immigration  and  Nationalify  Act 

Implementatioa 

For  aliens  who  became  eligible  bx 
food  stamps  as  the  result  of  die  change 
of  the  continuous  residence  date,  as 
reflected  in  i  273.4(a)(3).  this  rule  must 
be  implemented  retroactive  to 
November  6, 1986.  On  December  16, 
1966,  the  Department  advised  the 
Regional  Administraton  of  the  Food  and 
Nutrition  Service  to  advise  their  States 
of  the  provision  and  ita  effective  date  of 
November  6, 1986.  The  dates  upon 
which  aliens  may  become  eligible  under 
other  provisions  of  these  rules  are: 
November  7, 1988  under  S  273.4(a)(8): 
May  5, 1992  under  1 273.4(a)(9):  June  1, 
1967  under  {  273.4(a)(10):  and  October  1, 
1969  throu^  September  30, 1993  under 
i  273.4(a)(ll). 

Because  these  dates  vary  widefy  over 
several  yean,  diis  rule  requires  State 
agencies  to  advise  appropriate  staff  of 
the  eligibilify  or  ineligibilify  of  applicant 
aliens  who  are  affected  by  the 
enactment  of  Pub.  L  99-603. 

List  of  Suhjecta 

7CFRPart272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs— social  programs. 
Reporte  and  recordkeqiing 
requirements. 

7CFRPart273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
stamps.  Fraud.  Grant  programs— social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Secttrify,  Students. 

Accordingly  7  CFR  Parte  272  and  273 
are  amended  as  follows: 
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U  M  I 


1.  Ike  aatfaority  dtatton  of  Parts  272 
and  273  oontinaes  to  nad  at  foUowi: 

AirthnUr  7  U.S.C  ani-aozs. 

PART  272-i»M«IEMENrB  FOR 
PAJRfflCIPATINQ  STATE  AQENCIES 

2.  In  i  272.1,  a  new  paragraph  (8)(88)  is 
added  to  read  as  follows: 


fZTXI 


(g)  laqflementadon  *  *  * 
(8B)  Amendment  No.  292.  (i)  The 
effective  date  of  the  provisions  of  diis 
amendment  is  retroactive  to  November 
6.19e& 

(ii)  The  actual  dates  apon  which 
atteBS  may  become  eligible  omler 
I Z7MM  m.  (9).  (10).  and  (11)  are 
specified  in  those  parapafAis.  State 
agencies  most  inform  their  staff  of  the 
respective  dates  as  they  pertain  to  the 
eligibility  or  ineligibility  of  applicant 
aliens. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  fall  273.2: 

a.  Paragraph  (Q(l)(iiHA)  is  amended 
by  reoioving  the  reference  to  "(a)(7]" 
and  adding  die  reference  to  '^a](ll)"  in 
its  place. 

b.  Paragraph  (fKlXll)(B)  i*  amended 
by  removing  the  second,  third,  and 
fonrdi  sentences. 

c  Paragraphs  (fXlPHD).  («)ll}(ii)(E). 
(f)(lMii)(F)  an  redesignated  as 
paragraphs  (IHlKii)(E).  (mi)(ii)(F). 
(f)(l)(ii)(G).  respectively,  and  a  new 
pan^gr^rii  (fMlKii)(D)  is  added  which 
reads  as  followK 
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(f)  Varificatioa.  *  *  * 

(1)  Mandatory  verification.  *  *  * 

m  Alien  statuM.*  *  * 

(D)  Aliens  in  the  categories  specified 
in  1 273.4(a)  (8)  through  (11)  shall 
present  documentation  sudi  as.  but  not 
limited  to.  a  letter,  notice  of  eli^bility. 
or  identification  card  which  deariy 
identifies  the  alien  has  been  granted 
legal  status  in  one  of  those  categories. 

4.fai|273>«: 

a.  Paragraph  (aX2)  is  amended  by 
adding  a  new  sentence  at  the  end  of  die 
paragra[di  which  reads.  "However,  an 
alien  lawfully  admitted  for  permanent 
residence  puisuairt  to  section  245A  of 
the  Immigration  and  Nationality  Act 
mast  be  eligible  as  spedfied  in 
paragraphs  (a)(8)  or  (aK9)  of  this 
section.". 

b.  Parsgraph  (a)(3)  is  amended  by 
replacing  die  date  Jime  3a  1948  widi 
January  1. 1972. 


c  Para^apli  (aX4)  is  amended  by 
replacing  the  w«fd  "Nationalization'* 
widi  "Na  tonality". 

dPsra  raph  (aXS)  is  amended  by 
replacing  Ihe  word  "Nationalizatian'' 
with  "Na  kmaUty". 

e.  New  paragraphs  (aX8),  (aX9). 
(aXlO).  ai  d  (aXU)  an  added. 

The  ad  itions  read  as  follows: 


§2734 

(a)C/ 
(8)  An 
blind  or 
section  li 
Act  and 
admitted 


and  eligible  aliens.  *  *  * 
!en  who  is  defined  as  aged, 
bled  in  accordance  with 
l4(aXl)  of  die  Sodal  Security 
cofuridered  to  be  latvlully 
permanent  residence 
pursuant  ko  section  245A(b)(l)  of  the 
Immigret  on  and  Nationality  Act  Such 
aliens  nu  ]r  obtain  lawful  permanent 
resident  i  tatns  under  section  24S(b)(l)  of 
thelmnd  ration  and  Nationality  Act  no 
earlier  tli  in  November  7, 1988. 

(9)  An  ilien  who  is  granted  lawful 
temporm  r  resident  pursuant  to  section 
245A  of  t  le  Immigration  and  Nationality 
Act  at  le  St  five  yean  prior  to  applying 
for  food  I  tamps  and  who  subsequently 
gained  1«  ivful  pennanent  resident 
status  pti  -suant  to  section  245A  of  the 
Immigral  on  and  Nationality  Act  Such 
aliens  mi  y  obtain  temporary  residence 
status  no  earner  than  May  5. 1967. 

(10)  A]  alien  who  is,  as  of  June  1. 
1987.  or  I  lereafter,  a  special  agricultural 
worker  a  id  lawfully  admitted  for 
temporal  i  residence  in  accordance  with 
section  2  LO(a)  of  the  Immigration  and 
National  tyAct. 

(11)  Ai  alien  who  is  lawfully  admitted 
for  temp  iraty  residence  as  an  additional 
special  i  {ricultural  worker  as  of 
October  U 1989  through  September  30. 
1993  in  a  xordance  with  section  210A(a) 
of  the  In  migration  and  Nationality  Act 


^28,1987. 


Dated: 
lohnW, 

ABsiatanipecntmj  for  Food  and  CMoamer 
Servicea. 
[FR  Doc  t7-12307  Filed  5-28-87;  8:45  am] 
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FEDERi  L  TRADE  COMMISSION 
I  >artM1 


16CFR 


WaMnfl 

AQENCVI  Federal  Trade  Commission. 


'inalrule. 


Notification;  RaportbiQ  and 


:  This  actioD  promulgates 
to  the  prenmger 
rules  that  require  the  parties 
iiiergera  or  acqidsitions  to  file 
th  die  Federal  Trade 


Commission  ■  id  the  Assistant  Attorney 
General  fai  da  ige  of  the  Antitrust 
Division  of  tin  Department  irf  Justice, 
and  to  wait  a  pedfied  period  of  time 
befora  consBD  mating  aach  transactions. 
The  reporting  nd  vniiting  period 
requirements  \  ira  intended  to  enable 
these  enforoei  lent  agencies  to  determine 
whether  a  pra  Nwed  luergcr  or 
acquidtionm  ^t  violate  the  antitrust 
laws  if  consnAnated  and,  when 
appropriate,  w  seek  a  preliminary 
injunction  in  mderal  court  to  prevent 
consummatioi  t.  Daring  the  ei^t  yeara 
the  rules  have  been  in  effect  the  Federal 
Trade  Commi  isian.  widi  the 
concurrence  df  the  Assistant  Attorney 
General  for  Mtitnist  has  amended  the 
premerger  noffication  rales  several 
times  in  ordei  to  improve  the  program's 
effectiveness  ind  to  lessen  the  buden 
of  complying  with  die  rules.  These 
revisions  are  ntended  to  improve  the 
program's  effi  ctiveness  by  amending  the 
definition  of  t  le  term  "control"  as  it 
applies  to  pai  tnerships  and  otiier 
entities  that  c  d  not  have  outstanding 
voting  secnrit  es. 

EFFEcnva  oti  rK  July  3. 1987. 


ITKM  contact: 
John  M .  Sipplb.  Jr..  Senior  Attorney. 
Premoger  Nc  ification  Office,  Bureau  of 
Competition,  loom  301,  Federal  Trade 
Commission.  Washington.  DC  2058a 
Telephone:  (2  92)  320-^00. 


SUPPLEMENTi  MV 


Regulatory  Fl 


mFomuTiON: 
BxfliffityAct 


nese  ame:  idments  to  the  Hart-Scott- 
Rodino  proax  ifger  notification  rules  are 
designed  to  ii  nprove  the  efiiectiveness  of 
the  {Mremeige  '  notificatiixi  intigram.  The 
Commission  las  determined  that  none 
of  the  amend  nents  is  a  major  rule,  as 
that  term  is  (  efined  in  Executive  Order 
12291.  He  ai  lendments  will  not  result 
in:  An  annua  effect  on  die  economy  of 
$100  million  i  ir  more;  a  major  increase  in 
costs  or  pria  s  for  consumera.  individual 
industries.  F<  deraL  State,  or  local 
government  i  gendes,  or  geographic 
regions;  or  si  gnificant  adverse  effects  on 
competition,  mployment  investment 
productivity,  innovatian  or  die  ability  of 
United  State  t-bascd  enterprises  to 
compete  widi  foceign4>ased  enterprises 
in  the  domes  ic  market  None  of  the 
amendments  expands  the  coverage  of 
the  premergt  r  notification  rules  in  a  way 
that  would  a  fed  mall  business. 
Therefore,  pi  nuant  to  section  e05(b)  of 
die  Admi^  ratfva  Ftooedure  Act  5 
U.S.Ce0S(b  asaddedbydie 
Regulatory  i  exibUity  Act  Pub.  L  96- 
354  (Septeoiier  la  1980).  die  Federal 
Trade  Comn  ission  certiiSes  that  these 
rules  wiU  no :  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  Section  603  of 
the  Administrative  Procedure  Act,  5 
U.S.C  003,  requiring  a  final  regulatory 
flexibility  analysis  of  some  rales,  is 
therefore  inapplicable. 

Papemroric  Reductioa  Act 

The  Hart-Scott-Rodino  Premerger 
Notification  rules  and  report  form 
contain  information  collection 
requirements  as  defined  by  the 
Paperworic  Reduction  Act.  44  U.S.C 
3501-3518.  Prior  to  promulgation,  these 
requirements  were  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  The  amendments  contained 
in  this  Notice  were  approved  by  OMB 
on  April  29. 1987.  for  use  throuf^  March 
31, 1990  (OMB  Control  No.  3064-0005). 

Background 

Section  7A  of  the  Qayton  Act  ("the 
act").  15  U.S.C  18a,  as  added  by 
sections  201  and  202  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  acquisitions  of  assets  or  voting 
securities  to  give  advance  notice  to  the 
Federal  Trade  Commission  (hereafter 
referred  to  as  "the  Commission")  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  (hereafter  referred 
to  as  "the  Assistant  Attorney  General"), 
and  to  wait  certain  designated  periods 
before  the  consummation  of  such 
acquisitions.  The  transactions  to  which 
the  advance  notice  requirement  is 
applicable  and  the  length  of  the  waiting 
period  required  are  set  out  respectively 
in  subsections  (a)  and  (b)  of  section  7A. 
This  amendment  to  the  Clayton  Act 
does  not  change  the  standards  used  in 
determining  the  legality  of  mergers  and 
acquisitions  under  the  antitrast  laws. 

The  legislative  history  suggests 
several  purposes  underlying  the  act 
Congress  wanted  to  assure  that  large 
acquisitions  were  subjected  to 
meaningful  scratiny  under  the  antitrust 
laws  prior  to  consummation.  To  this 
end.  Congress  clearly  intended  to 
eliminate  the  large  "midni^t  merger." 
which  is  negotiated  in  secret  and 
announced  just  before,  or  sometimes 
only  after,  the  closing  takes  place. 
Congress  also  provided  an  opportunity 
for  tiie  Commission  at  the  Assistant 
Attorney  General  (who  are  sometimes 
hereafter  referred  to  collectively  as  the 
"antitrust  agencies"  or  the  "enforcement 
agencies")  to  seek  a  court  order 
enjoining  the  completion  ot  those 
transactions  that  die  agencies  deem  to 
present  significant  antitrust  problems. 
FinaUy,  Congress  sought  to  facilitate  an 
effective  remedy  when  a  challenge  by 
one  of  the  enforcement  agencies  proved 


successful.  Thus,  the  act  requires  that 
the  antitrust  agencies  receive  prior 
notification  of  significant  acquisitions, 
provides  certain  tools  to  facilitate  a 
prompt  thorough  investigation  of  the 
competitive  implications  of  these 
acquisitions,  and  assures  the 
enforcement  agencies  an  opportunity  to 
seek  a  preliminary  injunction  before  the 
parties  to  an  acquisition  are  legally  free 
to  consummate  it  reducing  the  problem 
of  unscrambling  the  assets  after  the 
transaction  has  taken  place. 

Subsection  7A(d)(l)  of  the  act  15 
U.S.C.  18a(d)(l).  directs  the  Commission, 
with  the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C.  553,  to  require  Uiat  the 
notification  be  in  such  form  and  contain 
such  information  and  documentary 
material  as  may  be  necessary  and 
appropriate  to  determine  whether  the 
proposed  transaction  may,  if 
consummated,  violate  the  antitrust  laws. 
Subsection  7A(d)(2)  of  die  act  15  U.S.C 
18a(d}(2),  grants  the  Commission,  with 
the  concurrence  of  the  Assistant 
Attorney  General  in  accordance  with  5 
U.S.C.  553.  the  audiority  (A)  to  define 
the  terms  used  in  the  act  (B)  to  exenqit 
additional  persons  or  transactions  from 
the  act's  notification  and  waiting  period 
requirements,  and  (C)  to  prescribe  such 
other  rules  as  may  be  necessary  and 
appropriate  to  carry  out  the  purposes  of 
section  7A. 

On  December  15, 1976,  the 
Commission  issued  proposed  rules  and  a 
proposed  Notification  and  Report  Form 
("the  Form")  to  implement  the  act  This 
proposed  rulemakLog  was  published  in 
the  Federal  Register  of  December  20, 
1976. 41 FR  5548&  Because  of  die  volume 
of  public  comment  it  became  clear  to 
the  Commission  that  some  substantial 
revisions  would  have  to  be  made  in  the 
original  rules.  On  July  25, 1977,  the 
Commission  determined  that  additional 
public  comment  on  the  rules  would  be 
desirable  and  approved  revised 
proposed  rules  and  a  revised  proposed 
Notification  and  Report  Form.  The 
revised  rules  and  Form  were  published 
in  die  Federal  Register  of  August  1, 1977, 
42  FR  3904a  Additional  changes  in  the 
revised  rules  and  Form  were  made  after 
the  close  of  the  comment  period.  The 
Commission  formally  promulgated  the 
final  rules  and  Form,  and  issued  an 
accompanying  Statement  of  Basis  and 
Purpose  on  July  10, 1978.  The  Assistant 
Attorney  General  gave  his  formal 
concurrence  on  July  18. 1978.  The  final 
rules  and  Form  and  the  Statement  of 
Basis  and  Purpose  were  published  in  the 
Federal  Register  of  July  31. 1978. 43  FR 
33451,  and  became  effective  on 
September  5. 1978. 


The  rules  are  divided  into  three  parts, 
w^ch  appear  at  16  CFR  Parts  801.  SOZ, 
and  803.  Part  801  defines  a  numbn  of 
the  terms  used  in  die  act  and  rules,  and 
explains  which  acquisitions  are  subject 
to  the  reporting  and  waiting  period 
requirements.  Part  802  contaLos  a 
number  of  exemptions  from  these 
requirements.  Part  803  esqilains  die 
procedures  for  complying  with  die  act 
The  Notification  and  Report  Fonn, 
which  is  conqileted  by  persons  required 
to  file  notification,  is  an  qn^ndix  to 
Part  803  of  the  rules. 

Changes  of  a  substantive  nature  have 
been  made  in  the  premerger  notification 
rules  or  Form  on  five  occasions  since 
they  were  first  promulgated.  Hie  first 
was  an  increase  in  the  minimum  dollar 
value  exemption  contained  in  i  80220  of 
the  rules.  This  amendment  was 
proposed  in  the  Fedaral  Regisler  of 
August  10, 1979, 44  FR  47000.  end  was 
pubUshed  in  final  form  in  the  Fedacal 
RegMer  of  November  21. 1979. 44  FR 
60781.  The  second  amendment  replaced 
the  requirement  that  certain  revenue 
data  for  the  year  1972  be  provided  in  the 
Notification  and  Report  Form  widi  a 
requirement  that  comparable  data  be 
provided  for  the  year  1977.  This  change 
was  made  because  total  revenues  for 
the  year  1977  broken  down  by  Standard 
Industrial  Classification  (SIC)  codes 
became  available  frtmi  the  Bureau  of  the 
Census.  The  amendment  appeared  in  die 
Federal  Register  of  March  5.  lOea  45  FR 
14205.  and  was  effective  May  3. 1980. 

The  third  set  of  changes  was 
published  by  die  Federal  Ttade 
Commission  as  proposed  rules  changes 
in  die  Federel  Register  of  July  28. 1981. 
46  FR  38710.  These  revisions  were 
designed  to  clarify  and  inqirove  the 
effectiveness  of  the  rules  and  of  the 
Notification  and  Report  Form  as  well  as 
to  reduce  the  burden  of  filing 
notification.  Several  comments  on  the 
proposed  changes  were  received  during 
the  comment  period.  Final  rules,  «diich 
adopted  some  of  die  suggestions 
received  during  the  comment  period,  but 
which  were  substantially  the  same  as 
the  praoosed  rules,  were  published  in 
die  Fedsrel  Register  of  July  28, 1983. 48 
FR  34427.  and  became  effective  on 
August  29. 1983.  The  fourdi  diange, 
replacing  die  requirement  to  provide 
1977  revenue  data  with  a  requirement  to 
provide  1962  data  on  the  Fwm,  wes 
published  in  die  Fedval  Regisler  of 
March  26. 1986. 51  FR  1036& 

The  filth  set  of  changes  to  the  rules 
and  die  Notification  and  Report  Form 
was  published  by  the  Federal  Ttede 
Commission  as  proposed  rule  dianges  in 
the  Federal  RegMer  of  September  24. 
1965, 50  FR  38742.  Those  diirteen 
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idadgnedto 
)  dM  cost  to  the  pddic  of 
ooBvlyiai  widi  Am  vdn  and  to  inqirove 
die  ftoffam'^  egectlvmeM.  Hie 
CoBunieBfaia  dadded  to  adopt  nine  of 
die  propoeale,  to  rejact  one  proposal  and 
to  defer  action  on  the  other  three.  Final 
rules,  wriiich  adopted  some  of  die 
soggesdens  reeshred  from  public 
ooBMnents.  were  published  in  the 

riiiiiiiriiiiiii  iirriiiiiTitr  iri^ — "" 

7066  and  becane  effective  on  April  10, 
1967.  Iheee  chengss  included  revisions 
to  the  Notification  and  Report  Foim, 
found  in  16  CFR  Part  803  (Appendix). 
The  Pom  had  previously  undergone 
minar  revisions  on  two  other  occasions. 
These  amendments  to  the  premerger 
notification  rules  grow  out  of  the 
comments  on  ftt^osal  1  of  the 
September  24, 1965.  Federal  Ra^tw 
notice,  the  proposed  ''acquisition 
vehicle'*  rules.  Hie  undureporting 
problem  diat  the  "acquisition  vehicle" 
approach  wes  designed  to  solve  is 
extoiitvdy  discussed  in  diet  notice  of 
propoeed  nilemaking.  It  expleins  both 
how  in  some  circumstances  an 
acquisition  made  by  a  pertnership  is  not 
subject  to  die  reporting  and  waiting 
obligations  of  die  act,  and  how  in 
similar  drcmnstances  an  acquisition 
made  by  a  newdy-fbrmed  coiporation 
that  has  no  contiolling  owner  is  not 
subject  to  the  obligations  of  the  act  The 
proposed  rules  would  have  required 
bom  types  of  transactions  to  he 
reported. 

Upon  reviewing  die  comments  on  the 
"acquisition  vehicle"  proposal,  the 
Commission  concluded  that  that 
approadi  appeared  likely  to  require 
filings  in  connection  with  numerous 
competitively  insignificant  transactions 
and  that  a  less  inclurive  approach  could 
accomplish  the  primary  objective  of  the 
proposal:  Covering  acquisitions  by 
partnerships  that  really  are  controlled 
by  anodier  entity,  in  eddition,  it  appears 
that  there  have  been  no  problems 
associated  with  ecquisitions  by  newly- 
formed  corporations.  The  Conunission 
therefore  reconsidered  its  proposal  and 
developed  a  new  approach  diet  applies 
only  to  pctftnerships  and  other  entities 
that  do  not  have  outstanding  voting 
securities.  On  March  6, 1967,  the 
Commission  proposed  in  the  Federal 
Reglslet,  52  FR  7096.  amendments  to  its 
premerger  notification  rules  to 
implement  this  approach. 

Four  comments  were  received. 

Comments 

1.  Unocal  Corporation 

2.  Ladiam  ft  Waddns 

3.  American  Bar  Association  Section  on 
Antitrust  Law 

4.  Sullivan  ft  Cromwell. 
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Federal  Trade  Conumision, 
of  Ike  Assistant 
promulgates  these 
to  the  preDefgsr  notification 
to  seeHoa  7A(d)  of  die  Clayton 
l«a(d),  as  added  by  sectioa  201 
HaiMBoott  Rodiao  Antitrost 

Act  ef  UTS,  Pub.  L  M-43S,  90 


Improvems  its 
Stat  1990. 

Stateoenl  of  Bads  and  Purpose  for  die 
Comniesi  ins  Revised  Premerger 
NottncaiM  n  Rules 

Section  m  1.1(b)    Coatrol 

Under  i  revious  staff  interpretations, 
acqoisitla  is  made  by  certain 
partnetsfa  pe  were  not  reportable  under 
the  act  all  KMghaoquisitioosby 
aimilarly  i  traclinad  corporations  were 
reportabh  .  No  rqiort  was  required  even 
if  an  acqu  sition  was  by  a  partnership 
that  was  i  wned  and  operated 
prindpell  r  by  one  perscm,  and  even  if 
that  pers(  n  was  a  coaqietitor  of  the 
acqidred  lerson.  Because  that  result  is 
inconsisi  nt  widi  the  treatment  of 
coip(»ati<  ns  that  are  dominated  by  one 
person  an  i  with  the  objectives  of  die  act 
and  the  n  lee,  the  Commission  proposed 
amendme  its  to  its  rules  to  alter  that 
special  tn  atment  erf  partnerships. 
Having  o  osidered  public  comments  on 
itspropa  sis,  the  Commission  now 
amends  t  le  definition  of  control  in 
S  801.1(b  to  provide  that  persons 
owning  S  percent  or  more  of 
partners!:  ps  or  other  entities  that  do  not 
have  outi  anding  voting  securities  will 
control  M  ch  entities.  T^ose  persoiu  will 
now  be  n  quired  to  report  acquisitions 
by  the  en  ities  they  own,  just  as  persons 
must  rep<  rt  acquisitions  by  corporations 
if  they  o«  n  50  percent  or  more  of  the 
outstand  ig  voting  aecurities  of  those 
corporati  ms.  This  proposal  imposes  no 
reporting  obligstion  on  owners  of 
minority  nterests. 

The  Cc  imnission  is  also  amending  the 
alternatii  e  definition  of  control,  which 
is  based  i  m  the  contractual  power  to 
designati  members  of  an  entity's  board 
of  direct*  rs  or  analogous  body.  The 
change—  rom  the  power  to  designate  a 
majority  o  the  power  to  designate  50 
percent—  results  in  a  uniform  50  percent 
criterion  or  all  three  definitions  of 
control  ii  the  rules. 

The  Purii  Dse  of  the  New  Control 
Definitioi 

Previo  isly,  acquisitions  by 
partners  Ips  and  other  entities  that  have 
no  outst  oding  voting  securities  were 
frequent  ^  not  subject  to  premerger 
review  s  r  a  residt  of  two  prindples  of 
premetgi  r  rqrarting:  One,  a  formal  rule 
for  calcu  atii^  aasets  of  an  entity,  16 
CFR  801,  [1(0)1  and  the  otiier,  a 
Premerg(  r  Notification  Ofiice  informal 


U  M  I 


interpretation  sat  a  partnerdiip  ia  its 
owa'^dtimata  mrent  entity"  (that  is,  a 
partnership  is  {  DtoontroUedbylts 
partnos).  Sed  on  601.11(e)  directs  that 
an  entity  withe  ut  a  balance  sheet  not 
indude,  in  det(  nniniog  its  size,  any 
assets  diet  are  contributed  to  the  entity 
for  the  purpost  of  making  an 
acquisition.  Tl  is,ior  example,  assume 
that  a  partnen  dp  is  formed  to  buy  a  $1 
billion  compel  f  and  the  partners 
contribute  $1 1  iUion  in  cash  for  the 
purpose  of  ma  Lhig  the  acqniaition.  If  the 
partnership  hs  i  no  odier  assets  (and  no 
sales),  the  sob  lequent  acquisition  of  the 
$1  billion  com  tany  by  die  partnership  is 
not  reportable  The  partnership  does  not 
meet  the  $10  a  illion  adnimum  asset 
criterion  ai  sei  tion  7A(aH2)  of  die  act 
because  1 801. 11(e)  directs  die 
partnership  nc  t  to  count  the  $1  billion 
that  will  be  us  id  to  pay  for  the 
acquisition.  Tl  e  infbrmd  interpretation 
deems  the  acq  lisition  to  have  been 
made  by  the  p  irtnerriiip  itsdf,  which 
has  no  other  e  leets,  rether  than  by  its 
partners,  who  may  weU  have  other 
assets.  Consei  uendy,  die  size  of  the 
partnership  is  ieteradned  by  valuing 
only  the  partn  irship's  assets. 

Of  course,  i  die.  partnership  were 
employed  in  t  le  acquisition  'for  the 
purpose  of  av  iding  the  obligations  to 
comply  with  t  le  requirements  of  the 
ad,"  its  exist*  ace  would  be  disregarded 
and  the  obligt  tions  of  the  ad  wouJd  be 
determined  b]  applying  die  act  and  the 
rules  to  the  su  istance  of  the  transaction. 
16  CFR  801.90  For  example,  some 
persons  might  be  tempted  to  make  an 
acquisition  th  ough  a  partnership  for  the 
purpose  of  av  liding  reporting  or 
delaying  their  premerger  notifications  to 
the  antitrust  a  gendes  until  they  were 
required  by  d  b  federal  securities  laws 
to  announce  t  leir  acquisition  publicly.  If 
a  partnership  were  formed  for  the 
purpose  of  av  liding  or  delaying 
reporting,  §  81 IM  would  base  the 
reporting  reqi  irement  on  the  substance 
of  the  transac  ion.  If,  for  example,  the 
substance  is « n  acquisition  by  a  single 
person,  notwi  hstanding  the  structuring 
of  the  transac  tion  in  the  form  of  a 
partnership,  t  lat  person  would  be 
required  to  a  mply  with  the  obligations 
of  the  act  pric  r  to  consummating  the 
transaction. 

These  amei  dments  require  controlling 
partners,  ratfa  sr  than  partnerships,  to 
report  transa(  tioiu  in  certain  other 
circumstance  u  Section  801.1(b)(lHii) 
provides  that  a  partnership  or  other 
unincorporati  d  entity  is  deemed  to  be 
controlled  by  any  person  mAm  owns  50 
percent  or  m(  re  of  die  entity.  Thus,  a 
partner  who  i  leets  the  statutory  $10 
million  minin  um  Mze  criteria  and  owns 
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SO  percent  or  mora  of  die  partnership 
would  be  required  to  file  the  notification 
for  an  otherwise  reportable  acquisition 
by  the  partnership.  The  amendments 
abolish  the  overiy  general  presumption 
that  partnerships  are  always 
independent  entities. 

Hiese  amendments  mean,  in  die 
example  of  the  aoquisidon  of  the  $1 
billion  company  discussed  above,  that 
the  transaction  would  be  reportable  if 
one  of  the  partners  were  entided  to  fifty 
percent  or  more  of  the  partnership's 
profits  (or.  upon  dissolution,  of  its 
assets),  and  that  partner's  totid  assets  or 
annual  net  sales  were  $10  million  or 
more.  That  controlling  partner,  or  its 
parent,  woidd  be  the  "ultimate  parent 
entity"  pursuant  to  8  801.1(a)(3).  It 
would  therefore  be  deemed  to  be  the 
person  making  the  acquisition. 

This  attribution  of  control  to  persons 
owning  such  laige  economic  interests  is 
appropriate,  because,  as  a  general  rule, 
they  control  these  entities  in  the 
common  sense  of  that  word.  The 
antitrust  review  should  therefore  include 
a  comparison  of  the  business  holdings  of 
the  acquired  entity  with  the  business 
holdings  of  bodi  the  partnership  and  the 
controlling  partner.  By  requiring  the 
controlling  partner  to  file,  the  premerger 
antitrust  review  will  automatically 
consider  both.  WhUe  not  perfect,  this 
concept,  which  relies  on  the  entidement 
to  profits  or  to  assets  in  the  event  of 
dissolution,  seems  an  adequate 
indicator  of  control  where  one  person 
has  a  right  to  50  percent  or  more  of  the 
profits  or  is  entided  to  50  percent  or 
more  of  the  assets  upon  dissolution.  At 
the  very  least,  it  seems  unlikely  that 
such  an  entity  would  be  permitted  to 
continue  its  existence  if  it  operated  in 
any  way  that  was  adverse  to  the  wishes 
of  the  50  percent  owner.  Consequendy, 
the  Commission  considers  this  proposal 
to  be  an  appropriate  supplement  to  its 
existing  definition  of  control. 

The  50  percent  ownership  requirement 
parallels  in  important  respects  the 
treatment  of  corporations  under  the 
existing  control  rule.  Although  effective 
or  woiking  control  of  a  corporation  can 
exist  as  a  practical  matter  with  a 
smaller  percentage  of  shares,  {  801.1(b) 
deems  a  corporation  to  be  a  controlled 
entity  only  if  one  person  owns  "50 
percent  or  more  of  the  outstanding 
voting  securities"  or  has  a  right 
"presendy  to  designate  a  majority  of  the 
board  of  directors."  While  this  50 
percent  requirement  understates  actual 
control  of  many  corporations,  the  rule  is 
clear  and  easily  determinable. 

The  rule  is  arguably  overinclusive 
because  one  corporation  with  two  50 
percent  owners  is  deemed  to  have  two 
ultimate  parent  entities.  Nevertheless, 


this  rule  correctly  reflects  the  joint 
control  that  genmaliy  exists  in  such 
drcumstances.  In  tiie  Commission's 
eiqietience,  this  requirement  that  both 
controlling  entities  file  has  neithw 
prevented  persons  from  fulfilling  the 
premerger  notificatioD  requirements  nor 
had  a  negative  impact  on  business 
decisions. 

The  SO  percent  ownership  criterion 
serves  similar  functions  for  deterpiining 
control  of  uninoocporated  entities.  It  is 
an  objective  and  predictable  standard. 
Moreover,  the  degree  of  ownership  is 
sufficient  to  assure  In  almost  all 
instances  that  die  entities  and  those 
deemed  to  be  controlling  owners  will  act 
in  ooooert  to  comply  widi  the  act's 
obligations. 

In  formulating  the  50  percent 
ownership  criterion,  consideration  was 
given  to  wdiether  other  indicators  of 
control  should  be  included.  For  example, 
the  Commission  mi^t  have  proposed 
treating  all  general  partnen  or  die  sole 
general  partner  of  a  limited  partnership 
as  controlling  the  partnership.  While  the 
Commission  did  not  doubt  its  authority 
to  attribute  control  on  the  basis  of  this 
and  other  criteria,  the  Commission 
declined  to  utilize  that  authority  at  this 
time  because  it  might  require  many 
unnecessary  filings.  For  exanq>le, 
limited  partnersh^  with  sole  general 
partners  are  common  entities  whose 
investments  often  have  litde  competitive 
significance.  Moreover,  if  a  rule  required 
sole  general  partners  to  file 
notifications,  it  could  easily  be  avoided 
by  appointing  a  second  or  third  general 
partner.  At  present  a  rule  requiring  all 
general  partners  to  file  seems 
unnecessary  and  dierefbre  unduly 
burdensome,  but  the  Commission 
retains  the  option  of  promulgating  such 
a  rule  should  undeneporting  of 
significant  acquisitions  occur  under  the 
rule  promulgated  here. 

Each  of  the  four  comments  received 
addresses  wliether  the  amendments  as 
proposed  are  adequate  to  remedy  the 
underreporting  problem  caused  by  the 
interpretation  that  makes  some 
acquisitions  by  partnerships  and  certain 
other  entities  not  subject  to  reporting 
requirements.  All  four  support  "the 
concepts  underlying  these  proposals" 
and  consider  them  to  be  "a  considerable 
improvemmt  ov»  the  present  Rules" 
(See  Comment  3).  The  comments  neither 
suggest  that  these  amendments  would 
not  have  required  all  the  publicized 
unreported  partnership  transactions  to 
have  been  reported,  nor  criticize  the 
woricability  of  die  amendments.  Three  of 
the  comments  noted  that  partnerships 
could  be  set  up  in  such  a  manner  that  no 
partner  would  control  it  under  the 
amendments  as  proposed.  Accordingly, 


these  comments  favor  some  actioii  in 
addition  to  the  ptopoeed  role,  bat  each 
makes  a  diffsrsnt  suggestion. 

The  Commisaion  wdcomes  die 
suggestions,  ndiicli  relate  to  abases  diat 
may  occur  in  die  fntnrs.  For  the  prasent. 
the  Cmmnission  believes  its  proposed 
amendments  are  soffidcnt,  and  that  the 
public  interest  wUl  be  served  best  by 
their  immediate  adoptioiL  Hie 
amoidments  as  proposed  |riace 
acquisitions  undertaken  by  partnerships 
on  equal  footiiig  with  aoquisitioas 
undertaken  by  corporations,  and  die 
Commission  is  not  aware  of  any 
problem  with  the  existing  definition  of 
control  as  it  pertains  to  cmporations. 
The  Commission  is  not  persuaded  <rf  die 
need  to  expand  the  reporting  oM^tion 
to  cover  numerous  competitively 
insignificant  transactions  in  anticipation 
of  avoidance  devices  that  may  never  be 
used. 

However,  the  Commission  is 
considering  whedier,  in  light  of  its 
adoption  of  the  "partnership  contror 
rule,  it  should  alw)  revise  its  rules  to 
require  reportiog  die  acquisition  of 
control  of  a  partnership.  Currendy,  the 
staff  interpretation  makes  acquisition  of 
less  than  a  100  percent  interest  in  a 
partnersnip  not  reportable,  because  a 
partnership  interest  is  deemed  to  be 
neither  a  voting  security  nor  an  asset 
The  Commission  is  also  considering  die 
suggestion  of  Comment  3  from  the 
American  Bar  Association  Section  of 
Antitrust  Law  that  the  economic 
incentive  not  to  observe  premerger 
reporting  obligations  mi|^t  be 
eliminated  by  adopting  a  blanket 
exemption  for  all  transactions  in  which 
an  acquiring  person  would  hold  less 
than  5  percent  of  the  voting  securities  of 
an  issuer.  That  comment  suggests  diet 
such  acquisitions  are  unlikely  to  have 
antitrust  implications. 

Changing  die  Majority  Contral  Ciitarioa 

Prior  to  these  amendments,  an  entity 
was  deemed  controlled  by  a  person  diet 
had  die  contractual  power  to  designate 
a  majority  of  the  entity's  board  of 
directors.  That  rule  reflects  the 
Commission's  belief  that  such  a  person 
should  be  deemed  to  control  the  entity 
whether  or  not  that  entity  also  is 
deemed  to  be  controlled  according  to 
other  criteria.  Thus,  under  the  existing 
rules,  a  sin^e  entity  may  be  deemed 
controlled  by  one  person  that  holds  50 
percent  of  the  outstanding  voting 
securities  of  the  entity  and  also  by 
another  person  who  has  a  contractual 
right  to  appoint  a  majority  (Le.,  more 
than  50  percent)  of  that  entity's  board  of 
directors  (or  of  individuals  exercising 
similar  functions).  The  Commission  has 
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conchided.  however,  that  no  purpose 
was  served  and  some  confusion  was 
generated  by  inferring  control  by  virtue 
of  ability  to  appoint  directors  oiUy  when 
one  person  may  appoint  more  than  50 
percent  of  the  directors.  It  has  therefore 
revised  this  criterion  to  parallel  the 
other  control  concepts  that  are  based  on 
SO  percent  ownership.  Under  this 
amendment,  an  entity  is  deemed  to  be 
controlled  by  a  person  with  the  right  to 
appoint  exactly  50  percent,  as  well  as 
more  than  50  percent,  of  the  entity's 
directors. 

Hie  basis  of  this  decision  is  illustrated 
by  the  following  example.  Consider  a 
nonprofit  joint  venture  corporation 
created  by  two  persons  that  is  not 
deemed  to  be  controlled  under 
{  801.1(bKl)  because  it  does  not  issue 
voting  securities,  it  does  not  distribute 
profits  and  it  would  disburse  assets 
widely  in  the  event  of  dissolution.  If  the 
power  to  appoint  directors  of  this 
venture  is  split  evenly  between  the  two 
persons  that  foimed  the  entity,  such  an 
entity  can  be  deemed  controlled  solely 
as  a  result  of  the  contractual  right  to 
appoint  directors.  There  is  no  reason  to 
treat  the  control  of  this  corporation 
differently  from  a  corporation  in  which 
the  voting  shares  are  split  evenly.  Both 
rights  are  likely  to  residt  in  an  evenly 
divided  board  of  directors.  Accordingly, 
the  amended  rule  deenu  an  entity  to  be 
controlled  by  a  person  that  has  a 
contractual  right  to  appoint  SO  percent 
or  more  of  the  "directors  of  a 
corporation,  or  in  the  case  of 
unincorporated  entities,  of  individuals 
exercising  similar  functions." 

As  noted  in  the  discussion  above,  the 
Commission  has  experienced  no 
problems  administering  its  "50  percent 
or  more  of  the  outstanding  voting 
securities"  criterion.  Even  though  that 
requires  in  appropriate  circumstances 
more  than  one  person  to  file  as  the 
ultimate  parent  entity  of  a  single  issuer. 
all  persons  required  to  file  have  been 
able  to  supply  the  information  required. 
This  expoience  appears  to  confiim  the 
Commission's  preinise  that  if  one  person 
owns  50  percent  of  an  entity  it  is  at  least 
in  joint  control  of  the  entity.  In  the  case 
of  a  person  able  to  appoint  50  percent  of 
a  board  of  directors  (or  individuals 
exercising  similar  functions),  it  is  even 
clearer  that  the  entity  cannot  act 
without  that  person's  assent  The 
Conunission  therefore  has  amended  its 
rules  so  as  to  deem  a  person  to  control 
an  entity  if  that  person  has  the 
contractual  ri^t  to  appoint  SO  percent 
or  more  of  the  board  of  directors  (or  of 
individuals  exercising  similar  functions) 
of  the  entity. 


This  ai  [lendment  similarly  modifies  a 
Commis)  ion  staff  informal  interpretation 
of  §  801.:  (b).  The  Premerger  Notification 
Office  di  ems  a  corporation  controlled  if 
a  person  can  designate  a  majority  of  the 
board  aa  a  result  of  both  holding  voting 
securitie  i  and  having  a  contractual 
power  tQ  designate  directors.  In  other 
words,  ii  determining  whether  an  entity 
is  contra  led  pursuant  to  {  801.1(b)(2), 
the  staff  idds  directors  elected  to  the 
board  as  a  result  of  holding  voting 
securitie  ;  to  directors  designated  as  a 
result  of  I  contractual  power.  Under  the 
amendm  mA,  the  staff  will  deem  the 
entity  co  itroUed  by  a  person  who.  as  a 
result  of  luch  combined  rights,  has  the 
power  tc  designate  50  percent  or  more  of 
the  direc  ors. 

Operatio  i  of  the  Control  Rules 

Ameni  ed  S  801.1(b)(l)(ii)  deems  an 
entity  to  w  controlled  by  a  person 
entitled  I )  50  percent  or  more  of  the 
entity's  i  rofits,  or  by  a  person  entitled, 
upon  dis  olution.  to  50  percent  or  more 
of  the  en  ity's  assets.  This  provision 
does  not  apply  if  the  entity  has 
outstanding  voting  securities.  The 
amendm  int  thus  creates  two  systems 
for  deter  tuning  control:  One  for  entities 
that  hav{  outstanding  voting  securities, 
and  anot  ler  for  all  other  entities. 

These  ion-overlapping  rules  for 
determin  ng  control  are  each 
supplemi  nted  by  the  alternative — 
contracti  al  power  to  designate — control 
concept  n  other  words,  S  801.1(b)(l)(i) 
and  S  80  .l(b)(l)(ii)  are  mutually 
exclusiv  ;  an  entity  cannot  be  controlled 
both  unc  3r  paragraph  (b)(l)(i)  by  a 
person  t  at  holds  50  percent  of  the 
voting  8<  nirities  issued  by  the  entity 
and  und  r  paragraph  (b)(l)(ii)  by 
another  lerson  that  has  a  right  to  50 
percent  i  f  the  entity's  profits.  Because 
the  entit '  had  outstanding  voting 
securitie  i,  paragraph  (b)(l)(ii]  does  not 
apply;  th  is  the  entity  would  not  be 
controlU  d  on  the  basis  of  a  right  to 
profits  o  to  assets  upon  dissolution.  In 
contrast  under  proposed  paragraph 
(b)(2)  thi  entity  deemed  controlled 
under  (b  (l)(i)  as  a  result  of  voting 
securitie  i  held  by  one  person  would  be 
deemed    Iso  controlled  imder  proposed 
paragra]  i  (b)(2)  by  another  person  that 
had  a  co  itractual  right  to  appoint  50 
percent  i  r  more  of  the  entity's  board  of 
director! , 

Simile  -ly,  an  entity  that  was  deemed 
controlli  d  under  paragraph  (b)(l)(ii), 
because  i  person  had  a  right  to  SO 
percent  <  i  its  profits  or  assets,  would 
also  be  <  eemed  controlled  under  (b)(2)  if 
another  lerson  had  the  right  to  appoint 
at  least  0  percent  of  that  entity's  board 
of  direct  >rs  (or  analogous  body).  This 
overlap  vould  be  quite  rare,  however. 
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The  righti  to  profits  and  to  assets, 
upon  dissoliitiaii,  described  in  paragraph 
(b)(l)(ii)  are  ownership  ri^ts  uid  not 
creditcM'  rights.  Thus.  Uie  ris^t  to  assets, 
upon  dissolution,  means  after  all  debt 
obligations  have  been  satisfied.  The 
right  to  profits  is  calculated  after 
payment  of  any  royalty,  franchise  fee  or 
other  expense  based  on  income.  Also,  as 
Comment  3  notes,  there  may  be 
instances  in  which  profits  are  shared 
with  employees  in  Ueu  of  compensation, 
rather  than  as  a  return  on  investment. 
These  compensation  distributions 
should  not  be  included  in  calculating  the 
right  to  profits  imder  paragraph  (b)(l)(ii). 
Where  parties  are  in  doubt  as  to  the 
manner  in  which  they  should  calculate 
percentage  rights  to  profits  or  to  assets, 
upon  dissolution,  they  should  seek  the 
advice  of  the  Premeiger  Notification 
Office. 

As  is  the  case  with  other  control 
provisions,  a  person  deemed  to  control 
an  entity  under  paragraph  (b)(l)(ii)  has 
attributed  to  it  idl  the  assets  of  the 
controlled  entity.  See  §  801.1(cK8).  Thus 
if  "A"  controls  pursuant  to  paragraph 
(b)(l)(ii)  a  partnership  B  (because  "A"  is 
entitled  to  SO  percent  of  B's  profits,  or  50 
percent  of  B's  assets  upon  dissolution), 
"A"  must  include  the  value  of  all  of  B's 
assets  in  determining  the  total  assets  of 
"A."  "A"  must  include  all  of  B's  assets 
to  determine  whether  it  meets  the 
minimiun  size  criteria  of  section  7A(a)(2] 
of  die  act,  even  though  "A"  does  not 
have  a  right  to  the  odier  50  percent  of 
B's  profits  or  assets.  Furthermore,  if  B  is 
entitled  to  50  percent  of  the  profits  of 
partnership  C  "A"  will  be  deemed  to 
control  C  also  and  also  must  include  all 
the  assets  of  C  in  determining  the  size  of 
"A." 

Finally,  Comment  3  fivm  the  ABA 
Section  of  Antitrust  Law  raises  three 
additional  questions  about  these 
amendments:  First  it  asks  whether  the 
following  transaction  is  exempt  from 
reporting  obligations:  A  person  that 
controls  a  partnership  acquires  assets 
fit)m  the  partnership.  As  a  general 
matter,  the  Commission  agrees  it  would 
be  logical  to  exempt  sudi  transactions  if 
acquisition  of  control  of  the  partnership 
were  a  reportable  event.  However,  as 
noted  above,  under  current  staff 
interpretations,  acquisition  of  control  is 
not  normally  a  reportable  event 
Consequendy.  the  Commission  is  not 
prepared  now  to  exempt  the  asset 
acquisition.  It  will  consider  such  an 
exemption  as  it  considers  making  the 
acquisition  of  control  of  a  partnership  a 
reportable  event 

Second.  Comment  3  asks  how  to 
resolve  die  apparent  conflict  between 
'    the  amended  definition  of  control  and 


die  definition  in  i  801.1(cM5).  which 
states  that  the  beneBdaiy  of  a  trust 
(regardless  of  the  percentage  of  its 
profits  to  which  he  is  entided)  does  not 
hold  the  assets  of  the  trust  It  is  the 
Commission's  intention  that  the  control 
amendments,  although  adopted  more 
recendy,  do  not  supersede  the  more 
specific  treatment  of  trust  assets 
mandated  by  S  801.1(c). 

The  Section  of  Antitrust  Law  also 
raises  concerns  that  rapid 
implementation  <d  the  amendments 
might  disrupt  transactions  that  are 
nearing  completion.  For  these  reasons 
the  section  suggests  the  effective  date  of 
the  amendments  should  be  delayed  for 
60  or  even  90  days  after  promulgation  of 
the  amendments.  Tlie  Commission 
believes  that  its  35  day  period  is 
adequate  to  prevent  disruption  and  that 
a  longer  pertod  might  invite  the  very 
abuses  these  amendments  are  intended 
to  eliminate. 

List  of  Subjects  in  !•  CFR  Part  801 

Antitrust  

Accordin^y  16  CFR  Part  801  is 
amended  as  set  out  below. 

PART  801-COVERAGE  RULES 

1.  Authority.  The  audiority  for  Part  801 
continues  to  read  as  follows: 

AudMrity:  Sec.  7A(d)  of  the  Claytoii  Act  15 
U.S.C.  18a(d).  as  added  by  sec  201  of  the 
Hart-Scott-Rodiao  Antitnist  Improvements 
Act  of  197B,  Pub.  L  94-435. 80  Stat  1390. 

2.  Secti<Mi  801.1  is  amended  by 
revising  die  introductory  text  of 
paragraph  (b),  paragraphs  (b)  (1)  and  (2). 
and  by  designating  the  existing  example 
as  example  (1),  and  adding  new 
examples  (2)  through  (4),  as  set  forth 
below. 


S  801.1 


(b)  Control.  The  term  "control"  (as 
used  in  Ibe  terms  "controUs)," 
"controlling."  "controlled  by"  and 
"under  common  control  widi")  means: 

(1)  Either,  (i)  Holding  50  percent  or 
more  of  die  outstanding  voting  securities 
of  an  issuer  or 

(ii)  In  the  case  of  an  ratity  that  has  no 
outstanding  voting  securities,  having  the 
right  to  SO  percent  or  more  of  the  profits 
of  die  entity,  or  having  the  right  in  die 
event  of  dissolution  to  50  percent  or 
more  of  the  assets  of  the  entity;  or 

(2)  Having  the  ooatractual  power 
presendy  to  designate  50  percent  or 
more  of  the  directors  of  a  corporation,  or 
in  the  case  of  unincorporated  entities,  of 
individuals  exercising  similar  functions. 

Exampletl.  *  *  * 
2.  A  statiitoiy  limited  partnership 
agreement  provides  as  fbllows:  The  general 


partner  "A"  is  entitled  to  50  paront  of  the 
partnership  profita.  "B"  is  entitled  to  40 
percent  of  the  profiU  and  "C*  is  entitied  to  10 
percent  of  the  profits.  Upoo  dissobtion.  'V 
is  entitled  to  75  pefoent  of  the  peitaenfa^ 
assets  and  tris  entidad  to  25  percent  of 
those  assets.  All  limited  and  general  partners 
are  entitled  to  vote  on  Ae  foUowring  matterK 
the  dissolution  of  the  partnership,  die  transfer 
of  assets  not  in  the  ordinary  course  of 
business,  any  dungs  in  the  nature  of  the 
business,  and  Ibe  nmoval  of  the  gmstil 
partner.  The  interest  of  each  partner  is 
evidenced  by  an  ownership  certificate  dut  is 
transferable  under  the  terns  of  the 
partnership  agreement  and  is  subject  to  dM 
Securities  Act  of  1933.  For  purposes  of  diese 
rules,  control  of  lUs  paitnenhip  is 
determined  by  enbparagra|A  (l)(ii)  of  diis 
paragraph.  Although  partnership  Interests 
may  be  securities  snd  have  sane  voting 
ri^ts  attadied  to  them,  they  do  not  cntide 
the  owner  of  diat  interest  to  vote  for  a 
corporate  "director"  or  "an  individual 
exndsing  similar  functions"  as  required  by 
i  801.1(f)(1)  below.  Thus  control  of  a 
partnership  is  not  determined  on  die  basis  of 
eidier  subparsgraph  (iHi)  or  (2)  of  dds 
paragraph.  Cooseqnendy.  "A"  Is  deemed  to 
control  the  pattaeraUp  ttecause  of  its  ifgfit  to 
SO  percent  of  die  partnerririp's  profits. 'V  is 
also  deemed  to  control  the  partnership 
because  it  la  entitled  to  75  percent  of  die 
partnership's  assets  upon  dissohitian. 

3.  "A"  is  s  no^rofit  charitable  foundadoo 
that  has  fbtsMd  a  partnarahv  faint  venture 
with  "A"  a  nonprofit  univarai^.  to  establish 
C,  a  nonprofit  hoqiital  corporation  that  does 
not  issue  voting  securities.  Pursuant  to  its 
charter  all  surplus  revenue  bom  die  hoqiltal 
in  excess  of  expenses  and  necessary  capital 
investments  is  to  be  disbursed  evenly  to  "A" 
and  "B."  In  the  event  of  dieecdutiai  of  the 
hospital  coiporstkm.  die  assets  of  dw 
hospital  are  to  be  contributed  to  a  local 
charitable  medical  facility  then  in  need  of 
financial  assistaiine.  Notwithstandiiig  dw 
hospital's  designatian  of  its  disbursement 
funds  as  surplus  rather  than  profita  to 
maintain  ito  cfaariUble  image,  "A"  and  "B" 
would  each  be  deemed  to  control  C,  pnrauant 
to  i  801.1(b)(l)(ii).  becauae  each  ia  entided  to 
SO  percent  of  die  exoeaa  of  die  hoapital'a 
revenues  over  expoidituiea. 

4.  "A"  ia  entitled  to  SO  percent  of  the  profita 
of  partnership  B  and  SO  percent  of  die  prc^ts 
of  partnership  C  B  and  C  fonn  a  partnership 
E  widi  "D"  in  whidi  each  entity  haa  a  ri^t  to 
one-third  of  the  profita.  When  B  aoquirsa 
company  X,  "A"  must  report  the  transaction 
(assuming  it  is  otherwise  reportable). 
Pursuant  to  i  801.1(b)(lHi>),  E  is  deemed  to  be 
controlled  by  "K"  even  diough  "A" 
ultimately  trill  receive  only  one-third  of  the 
profito  of  B.  Because  B  and  C  are  cooaidered 
as  part  of  "A"  die  ralee  attribute  all  profita  to 
which  B  and  C  are  entitled  (two-diirds  of  the 
profita  of  E  in  this  example)  to  "A" 

By  direction  of  the  Commission. 
Benjamin  L  llefuiBn, 
Acting  Secretary. 

(FR  Doc.  B7-122Se  Filed  S-«»-87: 8:45  am] 
MLUNQ  COOC  S7S»41-M 


J..;8AJiAVn^^03T?:>^ 


F«dwl  Ragbter  /  Vol.  52,  Na 


UM 


DEPARTMENT  OF  TNE  TREASURY 

Cwtptm  H<r¥lc< 

19  CFR  Parts  4. 6, 10^  It,  19,54, 123. 
141, 143, 144,  and  145 

rri>.t7-7Sl 

EHmkiatlon  Of  Various 
Customs  Forms  and  Csrtain 
imormation  Coloctlon  Raqulremants 

AOBICV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Final  rule.  Treasury. 


:  This  document  amends  the 
Customs  Regulations  by  eliminating 
Customs  forms  that  are  obsolete  and 
eliminating  information  collection 
requirements  determined  to  be  obsolete 
or  unduly  burdensome.  The  forms  being 
eliminated  are  unnecessary  either 
because  the  procedure  being 
documented  has  been  discontinued  or 
because  the  information  sought  can  be 
supplied  on  a  different  form  with  no  loss 
of  accuracy.  The  information  collection 
aspects  of  the  document  were  the 
subject  of  two  previous  Federal  Register 
notices.  After  announcing  the  intention 
to  review  its  regulations  and  reviewing 
the  comments  received  in  response. 
Customs  published  a  list  of  r^ulations 
containing  information  collection 
requirements  proposed  for  deletion. 
After  further  review,  most  of  the 
information  collection  requirements  as 
published  in  the  list  are  being 
eliminated.  These  changes  merely 
conform  the  regulations  to  existing  law 
or  practice.  They  are  nonsubstantive 
and  essentially  are  procedural. 

EFFECTIVE  DATE  June  29, 1987. 

FON  FURTHER  MPORMATKM  CONTACT: 

Concerning  Customs  forms:  ^p 
Simpson,  Paperworic  Management 
Branch  (202-566-9181);  Concerning 
information  collection  requirements:  Pat 
Barbara,  Office  of  Inspection  and 
Control  (202-^566-8157). 


Background 

Customs  Forms 

As  part  of  a  continuing  program  to 
keep  its  regulations  current,  the  Customs 
Service  has  determined  that  various 
Customs  forms  should  be  removed  from 
the  Customs  Regulations  contained  in 
Chapter  I.  Title  19.  Code  of  Federal 
Regulations  (19  CFR  Chapter  I).  The 
changes  also  correct  certain  references 
where  old  forms  have  been  replaced 
with  new  ones. 
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Custom  Fonns  Affected 

1.  Cut  toms  Form  5119-A,  Informal 
Entry,  it  used  by  importers  to  enter  low 
value  m  trchanc^se.  It  is  presented 
directly  to  a  Customs  cashier  for 
paymen  of  duties  and  taxes.  Customs 
has  revi  led  Customs  Form  7501.  Entry 
Summai  ^,  so  that  it  can  be  used  for  both 
formal,  i  is  well  as  informal  entries. 
Therefoi  e.  Customs  Form  7501.  can 
replace  [Customs  Form  5119-A.  and  the 
regulati(  ns  are  being  amended 
accordi  gly.  (See  §S  6.7, 10.71, 123.4. 
143.24. 1  13.25. 145.12.) 

2.  Cui  toms  Form  7519.  Combined 
Reware  lOuse  Entry  and  Withdrawal  for 
Consum  )tion  and  Permit,  is  used  by  a 
consigni  e  of  merchandise  withdrawn 
from  wi  -ehouse  for  transportation  who 
wishes   )  pay  duty  and  obtain 
possess  Dn  of  the  merchandise 
immedi)  tely  upon  its  arrival  at  its 
destinai  on.  It  has  been  determined  that 
due  to  t  e  infrequent  use  of  Customs 
Form  75  9  it  can  be  eliminated,  and 
Customi  Form  7501,  Entry  Summary,  can 
be  subsi  tuted  in  its  place.  (See  S9  10.81, 
141.61. 1  14.42.) 

3.  Cut  toms  Form  7520,  Manifest  of 
Baggage  ^pped  in  Bond,  is  used  to 
send  pai  senger  baggage  or  commercial 
samples  in  bond  bom  one  Customs  port 
to  anoth  er,  or  in  some  instances  from 
point  to  xjint  in  Mexico  or  Canada, 
respecti  rely,  through  the  U.S.  It  has 
been  de  ermined  that  Customs  Form 
7512,  Tf  insportation  Entry  and  Manifest 
of  Goods  Subject  to  Customs  Inspection 
and  Permit,  can  be  substituted  for 
Customi  Form  7520.  Therefore,  the 
regulations  are  being  amended  to 
remove  reference  to  Customs  Form  7520. 
(See  S9P16. 18.2, 18.13. 123.52, 123.64.) 

4.  Cut  toms  Form  7524.  U.S.-Canada 
In-Trani  it  Baggage  Card,  is  used  to 
facilitat  i  the  movement  of  baggage 
arrivinf  at  a  port  on  the  Canadian 
border :  )r  in-transit  movement  through 
the  U.S.  in  bond  and  return  to  Canada. 
In  respc  ise  to  a  survey,  the  Customs 
regions  hat  could  have  a  use  for  this 
form  no  ed  that  the  form  is  unnecessary. 
The  reg  lations  are  being  amended  to 
elimina  e  reference  to  Customs  Form 
7524.  an  1  substitute  Customs  Form  7512- 
B.  Unite  1  States-Canada  Transit 
Manifei  t,  in  its  place.  (See  §9  123.64, 
123.65.) 

5.  Cui  toms  Form  7529,  Carrier's 
Certifio  ite  and  Release  Otdet,  is  used 
by  an  ii  iporter  as  evidence  of  the  right 
to  make  entry  of  merchandise  not 
releasei  directly  to  the  carrier.  It  serves 
as  proo  to  Customs  that  the  importer 
has  pail  to  the  carrier  all  shipping  and 
related  diarges.  However,  since  most 
commei  rial  shipments  are  released 
directly  to  the  carrier.  Customs  Form 


beome 


7529  has 
recent  years, 
released  directly 
S  141.11(a). 
CFR  141.11(e  I), 
methods  of  p  resenting 
right  to  inak( 
being  amenc  ed 
Customs  For  n 


less  important  in 
For  merchandise  not 
to  the  carriCT. 
(^stoms  Regulations  (19 
provides  alternative 
evidence  of  the 
entry.  Section  141.11(a)  is 
to  remove  reference  to 
7529. 


Information  ^oUection  Requiremants 


jme: 
amouncedl 


lubUshed  in  the  Federal 
la  1963  (48  FR  26831). 
that  it  was 
I  review  of  its  regulations 
having  a  sig^cant 
imbact  on  a  substantial 
of  SI  tail  entities.  The  intended 
review  was  to  modify 
lures  to  reduce  or 
re^atory  requirements  found 
or  unduly  burdensome, 
considering  the  comments 

r  isponse  to  thkt  notice,  and 
revieW  of  the  matter,  by  notice 
December  26, 1985  (50  FR 

regulations  containing 
ollection  requirements 

comments  were 
the  proposal  that  these 
be  deleted  isom  the 


By  notice 
Register  on 
Customs 
undertaking 
to  identify 
economic 
number 
goal  of  this 
Customs  pr 
eliminate 
to  be  obsolete 

After 
received  in 
further 
published  or 
52799). 
information 
were  listed 
requested  oi 
requirement 
regulations. 

Discussion  c  Coniments 

The  only  p  iblic  comment  received  in 
response  to  lie  notice  expressed  general 
support  for  tne  idea  of  regulatory 
reduction,  as  well  as  specific  support  for 
a  reduction  m  the  reporting  requirement 


,  certa  n 


iad( 


in  9 10.98(e). 
CFR  10.98(e] 


Customs  Regulations  (19 
.  relating  to  metals. 


m/9 


The  infon^tion 
requirement 
must  be  retained 
suspension 
has  ended.  Ijhese 
dutiable  sin*  e 
the  informat  on 
must  remain  in 


JEST  COPY  AVAILABLE 


However,  th  \  reporting  requirement 
referred  to  ii  one  of  a  few  requirements 
that,  on  revi(  m.  Customs  has  decided  to 
retain.  It  haa  been  determined  that  the 
proof  of  use  leeded  to  liquidate  entries 
of  copper-be  iring  fluxing  material  is 
supplied  by  he  reporting  requirement 
contained  in  9 10.96(e). 

Theothw  nformation  collection 
requirement  M^ch  had  been  proposed 
for  deletion,  }ut  have  been  determined 
to  still  be  ne  »ssary  are  as  follows: 

Sections 
and  decl 
and  use  O] 


through  10£6   Records 
and  declarak'ons  for  receipt,  transfer, 
tf  6i  mded  wool  and  hair. 


collection 
contained  in  these  sections 
because  the  temporary 
()f  duties  on  wool  and  hair 
products  have  been 
July  1, 1965.  Therefore, 
coUection  requirements 
the  regulations. 
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Section  10.194   Declaration  of  inciter 
of  intended  use  of  merchandite 
imported  under  actual  use  provisions  of 
the  Tariff  Schedules  of  the  United  States 
(19US.C1202). 

It  was  determined  that  the 
requirement  for  this  declaration  should 
be  retained  because  it  provides  a 
general  statement  of  intent  used  to 
monitor  compliance  with  the  actual  use 
provisions  of  the  Tariff  Schedules.  The 
statement  is  a  valuable  tool  in 
investigating  cases  of  possible  fraud 
involving  actual  use  provisions. 

Section  IZSO   Declaration  by  importer 
or  consignee  in  support  of  a  permitted 
entry  of  a  switchblade  knife. 

It  was  determined  that  removing  this 
requirement  from  the  regulations  would 
give  the  false  impression  that  no 
exceptions  existed  to  the  general 
prohibition  against  importation  of 
switchblade  knives.  To  avoid  this 
confusion,  the  requirement  is  being  left 
in  the  regulations. 

Section  54.6   Statement  of  importer  that 
articles  in  chief  value  of  metal  are  to  be 
used  in  such  manner  which  renders 
them  fit  only  for  recovery  of  the  metal 
content 

It  was  determined  that  this 
information  collection  requirement  is 
still  necessary  because  it  relates  to  the 
destruction  operation  associated  with 
semi-conductors  being  destroyed  in  a 
foreign  trade  zone  to  salvage  the  metal 
content  However,  this  section  is  being 
amended  to  cross-reference  f  10.134, 
Customs  Regulations,  whereby  a 
declaration  of  intended  use  may  be 
made  either  through  a  specific  statement 
or  by  mere  entry  for  that  purpose, 
provided  the  district  director  is  satisfied 
that  the  merchandise  will  be  so  used. 

Upon  further  review,  it  has  been 
determined  to  proceed  with  the  deletion 
of  the  following  information  collection 
requirements  from  the  regulations: 


19CFRS«c«oo 


4.41(a) 

6.12(01 L 


10.6(a) 

10.6(b) 

io.9(aj.  (h). — 


10.10.. 


AppflcsHon  lof  pcnniMion  to 


HM|uiPinMni  to  post  s  copy  of  msIm^ 
uto  of  chvQM  fof  MntafiQ  tittnti 
ot  on  ooport. 

s^nmMlm     OT     lOWTI     W^ipOr     W 

ooMO  Qt  DOffolv  wtn  mods  Irofn 
AfiNricon  fhooko  of  otovoo. 
CortMoato  ol  box  imAot  tfiol  boaoo  or 


Sifliicoto  of  I 
00  or  00"^  V^  pfooooood  orticlot 
ootofod  oro  o  portiofi  off  OfUcfoo  oh* 
portotf  tof  piooooiInQ  ttMt  vo  oov- 
ofvo  Ujf  m  ooraocMW  ov  lopHrOOon. 
I  of  cofflomnofv  ohippof ,  of 


and  wn  fNppod  tor  um  oo 
of  cunont  ovonto  Obfood. 


ISCFRSaolan 

DaaatpliiM 

10.35(b) 

Dadaillow  by  Iwportw  o»  a  modal  o> 

woMon^  iMorfno  opporal  ttioi  dto 

artola  «■  ba  uaad  aoMy  ••  a 

Modal,  ale. 

10.3S(d) 

fHsyKiBBo     wt^lanmt     moaos     o> 

1050 

DodMaian  of  Amori^w  mfM  f^Mbvi 

iwapowi%  abfoad  ki  aupport  ol 

tiMnlim  anky  d  a  «oik  oi  art. 

ias3(a).(b) 

Dadwaiofi  In  oonnadlon  wMh  Via 

anbyoianaqyaa. 

10.S4(b) 

OartWcay  at  wfnig*  or  olhar  ra- 

iponaMa  amployoa  ol  9ia  Qobain 

or  o6iar  ladoiy  or  praduoar  aaiab- 

■Mng  •«  ctaiaeMr  of  aia  Gobain 

or  ofhor  hand'WQwon  topooky  in 

awportolduly^raaanky. 

10.56(() 

Oadaraion  ol  oamar  or  oonainnaa 

ttat  iii|)alabla  ol  baa  baan  ran- 

lood. 

10.58(4 

o(  duly4faa  anky. 

10.64a 

Dadamkon  lor  wkhdwwal  ol  hial  kom 

a  Cuatoim  bondad  warahouaa  to  ba 

10.66(a)(2).  M 

Dodvaion  of  toroiQn  ohippor  that 

noranandMO  was  OB^ortid  Iponi  ttio 

U.S.  tar  tamporary  uaa  al  an  aMbi- 

10.70(a) — ._ 

Oadarakon  ki  eonnaekon  vMi  Iha 

anky  of  purabrod  onhnals  tar  braat^ 

•ngpiapoaaa. 

10.72 

Dadaralion  fn-  oonnacaon  vMn  Iha 

anky  of  horaaa  or  nwlaa  tonportad 

aoWytamauBhlar. 

ia73 

Carkicala  crt  uNknala  oonai0nao  ol 

eowt  bak^  knportad  aoMy  tar  M^ 

purpoaaa  ki  aupport  ol  oWm  tar 

laducad  rata  of  duly. 

10  74<a> 

OwnaiB  daacripdwa  M  of  donatlic 
anhnali  drivan  aoroaa  boundary  tor 

paataraga 

10.74(14 •- 

rMufn  of  domaakc  ananala  ijrawCMii 

iy  dman  acroaa  boundary  tar  paatur- 

•0^ 

10.79 

k«  aupport  of  du^-ftaa  anky  ol  prod- 

ucto  of  Amoflcan  llihartaa. 

10.82(aXl) 

al  o(a«uaad  ki  cwkig  Mi  taken 

by  an  Amarican  waMai. 

10.82(a)(2) 

Ctkicia  of  maalar  and  at  taan  ona 

othar  paraon  anployad  on  vaaaal  ki 

oonnactkM  wNb  ttia  uiWidraMfal  of 

aaR  uaad  tar  euring  Ml. 

10.B2(aK3) 

CartMcalaol  at  laail  two  paraona  «n- 

ployad  on  ahora  ki  curing  6sh  with 

aaH. 

10.82(b) 

CartMcato  of  paiaon  amptoyad  on 

*ora  curing  IWi  wNh  aaR. 

10.90(a) 

npfMcvson  en  ■rr^nnBr  lor  vis  ■i^NjiHh 

Mon  of  nasiar  lacordi  and  naW 

mairioas. 

10.90(b).-    

Siatoniani  avidancinQ  aQfaanwni  b^ 

aaaon  tanportar  and  mandadurar 

oonoanwiQ    Iha    uaa    of    ntaator 

laoords  and  maM  niainoaa. 

10.90(d) 

Oadaratton  of  importor  aa  to  uaa  of 

mastor  raoordo  and  mttol  waWcaa. 

10.106 _. 

Dadarabon  of  Impoftor  In  oonnacaon 

wiki  whaat  unM  tar  human  con- 

aumpkon. 

io.ioe(b) 

Slalaniant  ki  eonnaekon  aMi  aniry  ol 

artkdaa  prawoualy  knportad  kilo  U.& 

wNh    duly    pakL    aivortad    widar 

toaaa,  and  now  baInQ  lakapdrtad. 

10.110 

ONHRcata  tar  abatagie  maMdala  ao- 

qukad  by  flia  Commodby  OadM  Cor- 

poiakon  aa  raaiM  of  banar  or  ax- 

changa  ol  agrioulluiw  convnodnaa 

orproduda. 

U99 

Dadarakon  by  knportar  or  ooniignaa 

ki  aupport  of  a  pannWad  anky  ol  a 

awbehMada  knda. 

19.16 

to  tha  opavaKon  of  ciQar  mnuladur- 

ing  warahouaaa. 

Regulatocy  FlexUiility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  601. 
et  seq.,  it  is  certified  that  Uiese 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  "major  rule"  as  defined  by  section 
1(b)  of  EO.  12291,  die  regulatory 
analysis  and  review  prescribed  by  the 
E.O.  are  not  required. 

Public  Notice  Requbemant 

Inasmuch  as  the  amendments 
concerning  Customs  forms  merely 
change  the  form  used  to  comply  with 
preexisting  regulations,  and  no  new 
regulatory  burdens  are  imposed  on  the 
public,  pursuant  to  5  U.S.C  553(b)(B), 
notice  and  public  procedtire  thereon  are 
unnecessary. 

Drafting  Infbnnation 

The  princdpal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However. 
personnel  from  other  offices  participated 
in  its  development 

List  of  Subjects 

In  General 

Customs  duties  and  inspection. 
Imports,  Exports. 

19  CFR  Part  4 

Cargo  vessels.  Reporting  and 
recordkeeping  requirements,  Vessels- 

IQCFRParte 

Air  carriers.  Aircraft,  Airports. 

19  CFR  Part  10 

Art,  Exports,  Fisheries,  Oil  imports. 
Packaging  and  containers,  Petroleimi, 
Tobacco,  Wildlife. 

19  CFR  Part  18 

Common  carriers. 
19  CFR  Part  19 

Tobacco. 
19  CFR  Part  54 

Metals. 

19  CFR  Part  123 

Canada,  Reporting  and  recordkeeping 
requirements,  Mexico. 

19  CFR  Part  141 

Imports. 


UM 


19  CFR  Part  143 

Importt. 
19CFRPaitl44 

Warehouses. 
19CFR  Part  145 

Postal  Service. 


I  tn  flin  Begiil«ttoni 

Parts  4. 6.  la  18. 19^  54. 123. 141. 143. 
144  and  145.  Customs  Regnlatioiis  (19 
CFR  Parts  4. 8.  la  18. 19. 54. 123. 141. 
143, 144.  and  145)  are  amended  as  set 
forth  below. 

PART  «— VESSELS  M  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  dtatioa  for  Part  4 
continues  to  reed  as  follows: 

Auihortty:  5  U&C  901: 19  US.C  88, 1624: 
46U.S.C3aDd2103. 

94.41    [AiMfidad] 

2.  Section  4.41(a)  is  amended  by 
removing  the  wwds  '^written  afv^icatioa 
for  permission  to  enter  the  wrecked 
cargo",  and  inserting,  in  their  place, 
"entry  on  Customs  Form  7501". 

PART  6— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  dtatioii  for  Part  6 
continues  to  read  as  firilows: 

Authority:  5  U.S.C  30t:  19  V&C.  68, 1202 
(Gen.  Hdnote.  11),  1624: 49  U.&C.  1474,  ISOft 

S6.7   [Amended] 

2.  Section  6.7(b)(3Uii)  is  amended  by 
removing  the  number  "5119-A"  and 
inserting,  in  its  place.  '7501". 

96.12   (Amended] 

3.  Section  6.12(g]  is  amended  by 
removing  the  last  sentence. 

96.16   [Amended]  * 

4.  Section  8.16  is  amended  by 
removing  the  words,  "or  Customs  Form 
7520". 

PART  10— ARTICLES  CONOfTIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1.  The  authority  citation  for  Part  10 
continues  to  re^d  as  follows: 

Authority:  19  U^.C.  66. 1202, 1481. 1484, 
1498, 1623, 1624. 

2.  The  heading  and  text  of  1 10.6  are 
revised  to  read  as  follows: 


attbepoi  t 
endstavi 
records 
materia)!; 
exemptio  i 
for  an 
in  part, 
within 
director' 


exi  mptioni 

Osj 


910.9 

3, 
remi 


Sect  )n 


(DastgJ. 


910.10  I 
4.  Part 

liaio 

10  is 
footnote 


m  d 
flirt  er 


910.35 

5. 
remi 


Sect  m 


Form  33ll  at  the  time  of  filing  the  entry. 
Upon  reo  tipt,  from  ue  uisliiut  dfrector 
of  exportation  of  the  shooks 
I.  of  corroboration  that  the 
exportatioD  do  not  conflict 
with  sodi  a  daira.  the 
may  be  allowed.  If  the  daim 
ia  diaaUowisd  in  full  or 
importer  may  file  a  request 
15|days  of  the  date  of  the  district 
notice  to  him  of  any 
disallow^ice.  for  referral  of  die  question 
to  the  CovunissioDer  of  Castoms  for 
review. 


[A  nanded] 


10.9  is  amended  by 

(g)  and  (h)  and 
redesign^dng  paragrafrfw  (i).  (j).  (k),  and 
h).  (i).  and  (j).  respectively. 


ovinj  paragraph  | 


0  is  amended  by  removing 
~  maridng  it  "Reserved".  Part 

amended  by  removing 
to|10.ia 


redesigm  ting 

910.50   [| 

6.  Part 
910.50 
10  is 
footnote 


[i  Unendad] 

10.35  is  amended  by 

~  s  (b)  and  (d).  and 
paragraph  (c)  as  (b). 


ovin(  pcmigrairfis 


amended  by  removing 
d  marking  it  'ileserved".  Part 
'  amended  by  removing 
to  I  io.sa 


91O1SS   [kmanded] 

7.  Sect  Ml  10.53  is  amended  by 
removini  paragraphs  (a)  and  (b)  and 
redesign  ting  paragr^ibs  (c).  (d).  (e).  (f). 
(g).  (h).  a  >d  (i)  as  (a),  (b).  (c),  (d),  (e).  (f). 
and  (g),  I  ispectively.  Part  10  is  further 
amendec  by  removing  footnotes  48  and 
1(  .53. 


rai  e, 


50  to  I 

8.  In 
thephri 

and.  "paragraph 
place. 

9.  In 
phrase, ' 


redesignated  99  10J63  (b]  and  (c), 
'.,  "paragraph  (g)"  is  removed 
(e)"  is  inserted,  in  its 


re  lesignated  9 10.53(e)(6).  the 
mragrai^s  (a),  (b)  and  (c)"  is 
ranoved  ind.  "paragraph  (a)"  is 
inserted4n  its  place. 


Sec  ion 


910.S4 

10 
removiQ 
paragraj;  1 
(b). 

PartK 
removin; 


^MnenaoQ] 

10.54  is  amended  by 
the  "(a)"  in  front  of  the  first 
and  by  removing  paragraph 


is  further  amended  by 
footnote  51  to  9  10.54. 


91OJ   SiMoks  and  stmts;  cWm  for  duly        910M   lAmended) 

11.  Se<  tion  10.5e(f)  is  amended  by 
placing  a  period  after  the  word 
"denatui  id"  and  removing  the 
remaindi  r  of  the  paragraph,  induding 


An  importer,  seeking  an  exemption 
from  duty  on  account  of  boxes  or  barrels 
made  from  American  shocks  or  staves, 
must  make  such  a  daim  on  Customs 


the  f6nn< 


12.  Section 
as  follows  am 


910.58 


0.se(a)  la  revised  to 
footnote  56  is 


(a)  As  a  pre  -equisite  to  Ae  tn»  entry 
of  bolting  dot  1  for  milliog  purposes 
under  item  35!  .25.  Tariff  Scftodoles  of 
the  United  SU  tes.  tfie  cloA  shall  be 
indelibly  marl  ed  from  selvage  to 
selvage  at  inti  rvals  of  not  more  then  4 
indies  with  "I  ohing  dodi  expressly  for 
milling puipoi  es" in blodcletters 3 
inches  in  heig  it  Bolting  dodis 
composed  of  1  ilk  inserted  expressly  for 
milling  purpoi  es  shul  be  considered 
only  such  dot  is  as  are  suitable  for  and 
are  used  in  th  t  act  or  process  of  jading, 
screening,  bol  ing.  separating, 
dassifying.  01  sifting  dry  materials,  or 
dry  materials  nixed  wddi  water,  if  the 
water  is  mere  y  a  carrying  mecfium. 


9 10.64a   (Ran  oved  and  faaaivaoj 

13.  Part  10  i  1  amended  by  removing 
9 10.64a  and  i  taking  it  "Reserved" 

91OM   (Amaidad) 

14.  Section  [008  is  amended  by 
removing  pan  graph  (a)(2)  and  by 
rederignating  paragraite  (a)(3)  and 
(a)(4)  as  (a)(2f and  (a)(3).  respectivdjr. 
Part  10  is  further  amended  by  removing 
footnotes  61 4"!  62  to  9 10.66. 


15.  Section 
removing  the 


0L66(b)  ia  amended  by 
ast  sentence. 


910.70   [AHM^dad] 

16.  Section 


removing 
footnotes  64 


10.70  is  amended  by 
pari  graph  (a),  removing 
t  ad  65,  and  by 
designating  paragraph  (b)  as  (a)  and 
m  tction  beading  and  first 
n  designated  paragraph  (a) 


rei 

revising  the 
sentence  of 
to  read  as  follows: 


910.70 

DUfDCMSflC 


1 10). 

Stites. 


(a)  In  count  ction 
purebred  aniipals 
under  item 
the  United 
shall  be  allov|ed 
entry  until  th< 
received  boa 
Agriculture  a 
is  purebred  0 
duly  registertjd 
recognized  b] 
Agriculture 


910l71 

18.  Section  ba71(f) 
removing  the  ;>hrase, 
(Customs  Foipi 


with  the  entry  of 
for  bree^ng  purposes 
,01,  Tariff  Schedules  of 
no  claim  fiw  free  entry 
in  liquidation  of  the 
district  director  has 
the  Dqiartment  of 
c^tiflcate  diat  the  animal 
a  recognized  breed  and 
~  in  a  Imrfc  of  recmd 
the  Seoetaiy  of 
that  bleed.  *  *  * 


f(r 


17.  Section  b0.70  is  further  amended 
by  redesignal  ng  paragraph  (c)  as  (b). 


is  amended  by 
"Informal  entry 
5110-A)",  and  inserting. 
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in  its  place,  "entry  sununaiy  (Customs 
FonnTSOl)". 


{10.71   [RaMwvedMdiwerved] 

19.  Part  10  is  amended  by  removing 
§  ia72  and  maiUu  it  "Reserved."  Part 
10  is  further  amended  by  removing 
footnote  06  to  S  10.72. 


910L7S 

2a  Part  10  is  amended  by  removing 
S  ia73  and  marking  it  "Reserved."  Part 
10  is  furdier  amended  by  removing 
footnote  87  to  S  10.73. 

21.  The  heading  and  text  of  1 10.74  are 
revised  to  read  as  follows  and  footnote 
68  is  removed: 


§10.74   

foe  pasturaQes  offspnnQ. 

When  domestic  animals  for  w^ch 
bee  entry  is  to  be  claimed  under  item 
100.03.  Tariff  Sdiedules  of  die  United 
States,  have  strayed  across  the 
boundary  line,  they  may  be  returned, 
together  with  their  ofbpring,  without 
entry  if  brought  back  within  30  days; 
otherwise  entry  shall  be  required  The 
owner  of  any  such  animal  shall  report 
its  return  to  the  nearest  Customs  ofRce 
and  hold  it  for  such  inspection  and 
treatment  as  may  be  deemed  necessary 
by  a  representative  of  the  Amimal  and 
Plant  Healdi  Inspection  Service  of  the 
Department  of  Apiculture.  Any  such 
arrival  found  not  to  have  been  so 
reported  or  held  shall  be  subject  to 
seizure  and  forfeiture  pursuant  to  18 
U.S.C  545. 


22.  Section  10.78(a)  is  revised  to  read 
as  follows: 

{10.78    Entry. 

(a)  No  entry  shall  be  required  for  Rsh 
or  other  marine  products  taken  on  the 
liigh  seas  by  vessels  of  the  U.S.  or  by 
residents  of  the  U.S.  in  undocumented 
vessels  owned  in  the  U.S.  when  such 
fish  or  other  products  are  brought  into 
port  by  the  taking  vessel  or  are 
transferred  at  sea  to  another  fishing 
vessel  of  the  same  fleet  and  brought  into 
port 

fia79   [Removed  and  raesfved] 

23.  Part  10  is  amended  by  removing 
1 10.79  and  marking  it  "Reserved" 

S10J1   [Amended] 

24.  Section  10.81(b)  is  amended  by 
removing  the  number  "7519"  and 
inserting,  in  iU  place,  "7501". 

s  10.82   [Removed  and  laeenfedj 

25.  Part  10  is  amended  by  removing 
§  10 J2  and  maridng  it  "Reserved". 

26.  Section  10.83(a)  is  revised  to  read 
as  follows: 


S10J8 

(a)  If  it  shall  appear  to  die  sattsEsction 
of  the  district  director  holding  the  bond 
referred  to  in  1 1080.  that  the  entire 
quantity  of  salt  covered  by  the  txmd  has 
been  duly  accounted  for,  either  by 
having  been  used  in  curhig  fish  or  by  the 
payment  of  duty,  the  dijtrict  director 
may  cancel  the  charges  against  the 
bond  The  district  director  may  require 
additional  evidence  in  corroboration  of 
the  proof  of  use  produced. 


S10J0   [Amended] 

27.  Section  10.90  is  amended  by 
removing  paragraphs  (a),  (b),  and  (d),  as 
well  as  footnote  81  to  paragraph  (a),  and 
by  redesignating  paragraphs  (c),  (e),  (f), 
and  (g),  as  (a),  (b),  (c),  and  (d), 
respectively. 

2&  Redesignated  i  ia90(d)  is 
amended  by  removing  the  phrase,  "If 
and  when  the  application  is  approved," 
and  dianging  the  word  "entries"  to 
"Entries." 

S10J8   [Amended] 

29.  Section  10.98(e)  is  amended  by 
removing  the  words,  "Perth  Amboy, 
N.J.,"  and  inserting,  in  their  place,  "the 
port  or  ports  where  the  entries  are  to  be 
liquidated." 

910.101    [Amended] 

30.  Section  10.101  is  amended  in  the 
following  manner 

(a)  In  paragraph  (b),  the  third 
sentence,  the  word  "blanket"  is 
removed. 

(b)  In  die  heading  to  paragraph  (c),  the 
word  "Blanket"  is  removed,  and 
"carrier's"  is  changed  to  "Carrier's". 

(c)  Paragraph  (c)  is  further  amended 
by  removing  the  last  sentence. 

fiaioe   [Removed  and  reeerved] 

31.  Part  10  is  amended  by  removing 
S  10.106  and  the  note  immediately 
following  and  marking  it  "Reserved." 

{10.108   [Amended] 

32.  Section  10.108  is  amended  by 
removing  the  "(a)"  in  front  of  paragraph 
(a),  and  by  removing  paragraph  (b).  Part 
10  is  further  amended  by  removing 
footnote  100  to  S  10.108. 


{10.110 

33.  Part  10  is  amended  by  removing 
I  lailO  and  marking  it  "Reserved"  Part 
10  is  further  amended  by  removing 
footnote  103  to  { 10.110. 

PART  1S-TRAN8P0RTATI0N  IN 
BONO  ANO  MERCHANOISE  IN 
TRANSIT 

1.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 


AndHrfir  S.  US£.  aoi:  19  U.8XI  08,  uos 
(Gea  Hdnote.  11),  ISSt  1552, 1553.  UM. 

Sactioo  18.13  also  issued  under  19  U3XI 
149B(a). 


{18.2 

2.  Section  18.2(aM2)(ii)  is  amended  by 
removing  die  words,  "or  7520.". 

3.  Section  18.2(c)(1)  is  amended  by 
removing  from  the  first  sentence,  dw 
words  "either"  and  "or  7520". 


{18.13 

4.  Section  18.13(b)  is  revised  to  read 
as  follows: 

{18.13   Pfocedura;  mwlleel 

•       *       •       *       • 

(b)  A  Customs  manifest  for  baggage 
shipped  in  bond  Customs  Form  751Z 
shall  be  prepared  in  triplicate  for  eadi 
shipment  The  rdated  Customs  Fonn 
7512-C  (destination)  shall  be  delivered 
to  the  carrier  to  accompany  the  baggage 
and  shall  be  delivered  by  die  carrier  to 
the  district  director  at  the  port  of 
destination  as  a  notice  of  arrivaL 


PART  19-CU8TOM8  WAREHOUSES, 
CONTAINER  STATIONS  ANO 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

AuttMritjr:  5  U.S.C  301. 19  U.S.C.  06. 1624. 

{19.16   [Removed  and  Reserved] 

2.  Part  19  is  amended  by  removing 
{ 19.16  and  maridng  it  "Reserved." 

PART  54— CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

1.  The  authority  citation  for  Part  54 
continues  to  read  as  follows: 

Audwiity:  19  U.S.a  66. 1202  (Gen.  Hdnote. 
11.  Tariff  Schedules  of  the  United  States). 
1624. 

{S4J   [Amended] 

2.  {  54.5(a)  is  amended  by  removing 
the  numbers  "911.11  and  911.12"  and 
inserting,  in  their  place,  "870.50, 870.55 
and  87a60". 

3.  Section  S4.6(a)  is  revised  to  read  as 
follows: 

{54.6    Proof  of  Intent;  bond;  proof  of  use; 


(a)  There  shall  be  filed  in  connection 
with  the  entry  *■  a  statement  of  the 
importer  consistent  with  the 
requirements  of  ( iai34  of  this  chapter. 

4.  In  footnote  1  to  {  54.6(a)  and  in 
{  54.6(d).  die  numbers  "911.11  or  911.12" 
are  removed  and  the  numbers  "870.50, 


UM  I 


87055  or  870.60"  are  ioMrled,  in  thdr 

place. 

PART  123-CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  authority  dtatkm  for  Part  123 
continues  to  read  as  foOows: 

Aniherity:  19  U.&C  80, 1202  (Gea.  Hdnote. 
11).  1624. 

Section  1234  also  israed  under  19  U.S.C 
1484,1486. 

Section  123.51  also  issued  under  18  U.S.C 
1554. 

Sections  123.52, 123.64  also  issued  under  19 
U.S.C.  1553. 

S  123.4    [Amantfatf] 

2.  Section  123.4(b)  is  amended  by 
removing  the  number  "8119-^"  and, 
inserting,  in  its  place,  "TSOl". 
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1] 
1 141.68(h)  is  amended  in  the 

I  first  sentence,  the  words,  "or 
t'entiy"  are  added  immediately 
vords,  "am>raisement  entry," 
^ords  "an  infonnal  entry, 
i'orm  5110-A"  are  removed. 

I  second  and  third  sentences. 

"5119-A  or"  are  removed. 

[AmeiKled] 

sn  141.111  is  amended  in  the 
I  manner, 
iragraph  (b).  subparagrairii  (1) 

1  and  marieed  "Reserved." 
aph  (c)  is  removed  and 
Reserved." 


S  123.52 

3.  Section  123.52  is  amended  by 
removing  the  number  "7520"  bom 
paragraphs  (e)  and  (f),  and  inserting,  in 
both  those  places,  "7512^. 

§123.64   [Amended) 

4.  Section  1234M  is  amended  by 
removing  the  number  "TsaOT  from 
paragraphs  (b)  and  (c),  and  inserting,  in 
all  three  places  "7812". 


PARTIS 
APPRAII 
ENTRIE 

l.The 
continuel  to  read  as  follows: 

Aulhoify:  19  U.SXL  66. 1481. 1484. 1488, 
1624. 


,  AND  INFORMAL 


luthority  dtatitm  for  Part  143 


{143.23 
2.  In 
amende* 
"6119-A 
"7501 


S123J4,123JS 

5.  Sections  123M(dXZ)  and 
I23.e5(b)(2)  are  amoidad  by  removing 
the  words,  "7524.  Canada  A-21"  and 
inserting,  in  both  places.  "7512-^ 
(Canada  8V^)  or  Customs  Form  7533-C 
(Canada  A4-V^)". 


S  143.24 


[Amended] 
Itl43.23,  the  introductory  text  is 
by  removing  the  number 
and  inserting,  in  its  i^ce. 


[Amended] 


3.  Sec  on  143.24  is  amended  in  the 
followin  manner. 

(a)  In   le  section  heading,  a  period  is 
placed  a  in  "7501"  and  the  phrase,  "and 
Customi  Form  5119-A"  is  removed. 

(b)In  he  second  sentence  of  the 
section.  '5119-A"  is  removed  and  "7501" 


PART  141-ENTRY  OF  MERCHANDISE      is  insert^  in  its  place. 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

AadMMitr  19  U.S.C  86. 1448. 1464, 1624. 
§141.11    [Amendedl 

2.  Section  141.11(aX4)  is  amended  by 
removing  the  words,  "on  Customs  Fonn 
7529,".  Tlie  section  is  forther  amended 
by  removing  subparagraph  (5)  and 
maridng  it  "Reserved." 

§141j61    [Amended] 

3.  Section  141.61(a)(2)  is  amended  by 
placing  a  comma  after  "7505",  removing 
the  words,  "or  7519,"  and  inserting  in 
their  place  the  words,  "or  entry 
summary.  Customs  Form  7501,".  The 
section  is  further  amended  by  removing 
from  paragraph  (eXlHlNA)  the  words, 
"the  rewarehonse  entry,  Qistoms  Form 
7519:". 

4.  Sections  141.61(f)(lMiv)  and 
141.61(f)(2)(i)  are  amended  by  removing 
the  words  "and  7519"  and  replacing  the 
comma  which  appears  after  "7506",  in 
both  places,  with  a  poiod. 


§143.25    [Amended] 

4.  Sec  ion  143.25  is  amended  by 
removin  { the  phrase,  "Customs  Form 
5119-A  wt,  where  used,". 

PART  lU-WAREHOUSE  AND 
REWAR  EHOUSE  ENTRIES  AND 
WITHDVAWALS 

1.  Thd  authority  citation  for  Part  144 
continu  s  to  read  as  follows: 

Authoi  ity:  5  U.S.C  301: 7  V&C  1864: 19 
U.S.a6C  1311,1312.1464,1552,1563.1555. 
1556, 155  ',  1558, 1562. 1663. 1623. 1624. 
1646(a);  V  U.S.C.  5214. 


§14442 

2. 
removidg 


Section: 


aciig 


repla( 
Entry)", 

3.  Sei  lions 
amende  i 


•7519" 
"7501", 


144.42(b)(1)  is  amended  by 
the  phrase.  "7519  (Combined 
Rewardiouse  Entry  and  Withdrawal  for 
Consuofption,  and  Permit)"  and 

it  with  '7501  (Consunqition 


144.42(b)(2)  and  (3)  are 
by  removing  the  number 
ind  inserting,  in  both  places. 


PART  146-1  AN.  IMPORTATIONS 

1.  The  auth(  irity  citation  for  Part  145 
continues  to  r  Md  as  follows: 


,Tsriff8cfae<  nlss 


a     tt       fa    I 

AMBoniy: 

11. 

1624. 

Section  14S4|al80 
645;19U.S.C 

Section  148.1  E 
1315. 1484, 1461 


19|USXX  6ft,  laOS  (Gen.  Hdnote 
oftheUnitsdStstes), 


ltl& 


§145.4 

2.  Section 
removing 
place,  '7501" 


[Amai  itfsdj 


iparairaidi 


lenty 


(Cu  It 


iparaj  raph 


summary 

(b)In 
"5119-A"  is 
•7501". 

(c)  In  para^i^ 
"informal 


issued  under  16  US.C 
also  issusd  under  16  US£. 


Ife5.4(c)  is  amended  by 
5li9-A"  and  inserting,  in  its 


[Am  Mided] 


§145.12 

3.  Section  l|l5.12  is  amended  in  the 
following  mapnen 

(a)  In 
"informal 
are  removed 


(bHl).  the  words 
(Custons  Foim  6119-A)" 
md  leiriaced  with,  "entry 
toms  Fom  7501)". 
(c),  die  number 
iknoved  and  replaced  with. 


(eHl).thew(»ds 
1  enfty.  Customs  Fonn  6119-A" 
removed  uid  refdaced  with,  "entry 
Ciptoms  Fom  7501,". 


are 

summary, 

MchaalR 

Acting  CmnmikiionvcfCtutoma. 

Approved  Apr  1 29, 1987. 

F^snds  A.  Km  Ing,  u. 

Assistant  Sea  }taryofthe  Treasury. 

[FR  Doc.  87-1^  Filed  6-28-87: 8:45  am] 
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DEPARTMEI  IT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Di  ug  AdmlntotraBon 


21CFRPart 


177 


[Docket  Na  a  rF-0014] 


AoaNCV:Fooi 
action:  Fins 


FOo  i  Addlllvca.  Potymars 

and  Drug  Administration. 


Admini: 

food  additiv  r 

inherent 

poly(tei 

copolymers. 

petition  file< 

Plastics 


iGroip. 


DATCK 

objections 


Effective 


Dockets 
305).  Food 
4-62.5600 
20857. 


rule. 


SUMMARV:  Tlie  Food  and  Drug 

istratiin  (FDA)  is  amending  the 
t  regulations  to  lower  the 
t  visdooity  specification  for 
3tram(  tfaylene  terephthalate) 
.  rUs  action  responds  to  a 
by  Genera]  Electric  Co., 


May  29. 1987; 
b^  June  29. 1967. 

objecticms  to  the 
,  Branch  (HFA- 

Drug  Administraticm.  Rm. 
Lane,  Rockville.  MD 


Written  I 
Ma  lagement  I 


aidl 


Fibers) 
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VnON  CONTACT: 

Vir  Anand.  Center  for  Food  Safety  and 
AppUed  Nutiition  CHFF-335),  Food  and 
Drag  Administration.  200  C  Street  SW., 
Washington.  DC  20204. 202-«72-5690. 


HTlOlcIna 

notice  published  in  die  Fodenl  Refister 
of  March  16. 1087  (52  FR  8112).  FDA 
announced  that  a  petition  (FAP  763963) 
had  been  filed  by  General  Ekctric  Co., 
nasties  Groiqi,  Pittsfield.  MA  01201. 
proposing  that  1 177.1660 
Polyltetramethykaeterephthalate)  (21 
CFR  177.1680)  be  amended  in  paragraph 
(c)(1)  to  lower  the  inherent  viscosity 
specification  bom  0.8  to  OA. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  diat  the  proposed 
lowering  of  the  inherent  viscosity  of 
poIy(tetrameth^ene  terejdithalate) 
copolymers,  which  represents  a  lower 
molecular  weight  of  the  polymer,  is  safe, 
and  that  §  177.16e0(c)(l)  should  be 
amended  as  set  forth  below. 

In  accordance  wiih  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  die 
documents  available  for  inspection. 

The  agency  has  determined  under  21 
CFR  25i4(a)(g)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  29, 1987.  file  with 
the  Dockets  Management  Brandi 
(address  above)  written  objections 
thereta  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  spedfically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  oh  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  desoiption  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 


support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  desd^tion  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  the 
objection.  Tliree  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  tiie  regulation  may  be  seen 
in  die  Dockets  Management  Kanch 
between  9  ajn.  and  4  p  jn..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  ttie  Commissioner 
of  Food  and  brags  and  redelegated  to 
the  Director  of  the  Center  lot  Food 
Safety  and  Applied  Nutrition.  Part  177  is 
amended  as  follows: 

PART  177-WDIRECT  FOOD 
ADOmVES:  POLYIIERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  fellows: 

Aattarily:  Sees.  201(8).  409. 72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348):  21 
CFR  5.10  and  5.61. 


§177.1660   [Amandadl 

2.  Section  177.1660 
Polyftetramethylene  terephthalate]  is 
amended  in  paragraph  (cKl)  by  revising 
"0.8"  to  read  "0.6". 

Dated:  May  18, 1987. 

Riciurd|.Roak. 

Acting  Director,  Center  for  Food  Safety  and 
A/^iied  Nutrition. 

[FR  Doc.  87-12228  Filed  5-28-B7: 8:45  am] 
BHiJNO  COK  4iaft41-il 


21CFRPart178 

(Dookel  No.  86F-0458I 

IndiractFood  AddNlvw:  Adjuvants, 
Production  Aids,  wid  SanWzars 

AOENCV:  Food  and  Drug  Administration. 
action:  Rnal  rale.        

SUMMARV:  The  Food  and  Drug 
Administration  (PDA)  is  ■mon^liftg  the 
food  additive  regulations  to  add  two 
polymers  to  the  list  of  substances  in 
which  A^.7V-hexaniethylenebis(S.5-di- 
terf-butyl-4-liydroxyhydrocinnaniamide) 
may  be  safely  used  as  an  antioxidant 
This  action  responds  to  a  petition  filed 
by  Ciba-Geigy  Corp. 

DATES:  Effective  May  29, 1967; 
objections  by  June  29, 1987. 


;  Writtan  objections  to  the 
Dockets  Management  Branch  (WA- 
305).  Food  and  Dn«  AdministFBtioa.  Rm. 
4-62. 5600  Fishers  Lane.  Rodcvilla.  MD 
20657. 


Mary  W.  Upten.  Canter  far  Food  Safety 
and  Applied  NntrMon  (HFF-SS5).  Food 
and  Drag  Administration.  200  C  Street 
SW..  Washington.  DC  20201 202-472- 

seoa 


rARV  mponmation:  b  a 

notice  published  in  die  Fadstal  I 
of  December  2S.  1066  (51  FR  460MJ^  FDA 
announced  diat  a  petitian  (FAP  783000) 
had  been  filed  by  Ciba-Geigy  Coip.. 
Three  Skyline  Dr..  Hawdume.  NY 
10532,  proposing  that  1 178.2010  (21  cm 
178.2010)  be  aoMnded  to  provide  far 
additional  uses  of  ArJV- 
hexamethylenebis(3.5-di-ter(-batyl•4- 
hydroxyhydrodnnamamide)  as  an 
antioxidant  for  polymers  intended  far 
use  in  contact  widi  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  matetiaL  The 
agency  concludes  that  the  proposed 
food  additive  uses  are  safe,  and  that  21 
CFR  178.2110(b)  should  be  amended  as 
set  forth  beknv. 

In  accordance  with  1 171.1(h)  (21  CFR 
17l.l(h]),  die  petition  and  die  documents 
that  FDA  considered  and  relied  opon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  ^plied 
Nutrition  (address  above)  by 
appointment  widi  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  die  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  die 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  Notice  of  Filing  for 
FAP  783909  (December  23. 1986: 51  FR 
45954).  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

Any  person  who  will  be  adversely 
affected  by  diis  regulation  may  at  any 
time  on  or  before  June  29, 1967,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereta  Eadi  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
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U  M  I 


is  requested  shaU  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
wrtiich  a  hearing  is  requested  shall 
bidude  a  detailed  description  and 
analysis  of  the  spedflc  factual 
information  intented  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Managesment  Branch 
between  9  a  jn.  and  4  pjn..  Monday 
through  Friday. 

List  of  Subjecto  fai  21 CFR  Fait  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  Hie  authority  citation  lot  21  CFR 
Part  178  continues  to  read  as  follows: 

AutiMittty:  Sees.  2n(s).  408. 72  Stat,  178«- 
1786  as  araendod  (21  U.&C  321(s).  948);  21 
CFRS-lOandSM. 

2.  In  §  178.2010  paragraph  (b)  is 
amended  in  the  entry  "NJV  • 
Hexamethylenebis(3.5-di-tert-butyl-4- 
hydroxyhydrodnnamamide)"  by  adding 
new  entries  6  and  7  to  read  as  follows: 


I17SJ010   Airttoxldanu  and/Of 


(b)* 


A(Ar-  ForuMonly:*  •  • 

liwinft|liwitliat     Sl  M  Imim  wn  IB  ncMd  OS 
•^Bfrti^^t**  psiOMi  by  wil{^  ol  polyoBcy* 

■Mit  (CAS  Rtg.  Na  ki0   aWi   f  177^70   ol   Mi 

2S12S-74-7).  ctMfMr. 

7.  M  t&mtt  ml  to  MCMd  as 
pwoMi  by  vMigM  ol  poiyoHy* 

MOWJM'.O    nOMOpOIJfflMf    OOfW 
pllInO  aWl  I177J480  ol  Ma 


Dated:  May  18, 1987. 
Ridiatdl  Ronk. 

ActingDi  ector,  Center  for  Pood  Safety  and 

Appliedl  utritjon. 

[FR  Doc.  (7-12227  Filed  5-28-87;  8:45  am] 

;41«0-01-M 


DEPAR1  KENT  OF  JUSTICE 

Drug  En  orcement  Administration 

21  CFR  »art1308 

Schedu^  of  Controlled  Substances; 
of  Acetyl-Alpha- 
lyH^ntanyi,  Alpha- 
MethyM  iofentanyl,  Beta- 

X3  fentanyl,  3-MethyltMofentanyl, 
Para-Fh  xolentainyl  and  Thiofentanyl 


AQENCY:  Drug  Enforcement 
Adminis  ration.  Justice. 
AcnoN:  'inalrule. 


:  This  final  rule  is  issued  by 
the  Adnfnistrator  of  the  Drug 
Enforce!  lent  Administration  (DEA)  to 
place  thi  narcotic  substances,  ace^l- 
alpha-m  ithylfentanyl.  alpha- 
methyltl  iofentanyl.  beta- 
hydroxy  entanyl.  3-methylthiofentanyl. 
para-flu(  rofentanyl  and  thiofentanyl 
into  Sch  dule  I  of  the  Controlled 
Substan  es  Act  (CSA)  (21  U.S.C.  601  et 
seg.).  Tfa  8  action  is  based  on  findings 
made  b]  the  DEA  Administrator,  after  a 
review  i  nd  evaluation  of  the  relevant 
data  by  >oth  DEA  and  the  Assistant 
Secretai  f  for  Health,  that  acetyl-alpha- 
methylfi  atanyl.  alpha- 
methylt  iofentanyl,  beta- 
hydroxy  entanyl,  3-methylthiofentanyl. 
para-flu  rofentanyl  and  thiofentanyl 
meet  thi  statutory  criteria  for  inclusion 
in  Schei  tile  I  of  the  CSA.  As  a  result  of 
thisfina  rule,  the  regulatory  controls 
and  crin  inal  sanctions  of  Schedule  I  will 
be  appli  »ble  to  the  manufacture, 
distiibu  ion,  importation,  exportation 
and  pos  iession  of  the  six  referenced 
fentany  analogs. 

EFFECT!  m.  date:  May  29. 1987. 

FOR  FUf  rHER  INFOflMATION  CONTACT: 
Howarc  Mcdain.  Jr..  Chief,  Drug 
Control  Section.  Drug  Enforcement 

i^ti^tion.  Washington.  DC  20537. 
i:  (202)  033-1366. 


Adminii 
Telephi 


0  (le: 


SUPPtEl  ICNTARY  I 


mFomiATiON:  Acetyl- 
alpha-nisthylfentanyl  alpha- 
methylt  iofentanyl.  beta- 
hydrox]  fentanyl,  3-methylthiofentanyI, 
para-flu  irofentanyl  and  thiofentanyl  are 
potent  c  nalogs  of  the  Schedule  II 


synthetic  narfcotic 
Each  of  these 
as  a  typical 
rodent  antinc^ceptive 
each  analog 
morphine  w] 
morphine  dependent 
moidceys.  Th  i 
been  produc4d 
laboratories, 
submissions 
number  of  o^rdbse 


analgesic  fentanyl. 
fentanyl  analogs  behaves 
E^orphine-like  compound  in 

tests.  Further. 
I  ubstitutes  completely  for 
administered  to 
withdrawn 
six  fentanyl  analogs  have 
in  clandestine 
dentified  in  drug  evidence 
[nd  associated  with  a 
deaths. 


7270)  and  the 
the  other  five 


Acetyl-alp  la-methylfentanyl,  alpha- 
methylthiofe  itanyl,  beta- 
hydroxyfentt  nyl.  3-methylthiofentanyl, 
para-fluorofe  itanyl  and  thiofentanyl  are 
temporarily  ( ontroUed  in  Schedule  I  of 
the  CSA  pun  uant  to  the  emergency 
scheduling  pi  ovisions  of  21  U.S.C.  811(h) 
(51  FR  4722. !  0  FR  43008).  llie  temporary 
scheduling  o  para-fluorofentanyl 
expires  on  St  ptember  10, 1987  (52  FR 
temporary  scheduling  of 
fentanyl  analogs  expires 
on  May  29, 1  07  (51  FR  42834). 

On  Novem  >er  28, 1980,  in  a  notice  of 
proposed  rul<  imaking  published  in  the 
Federal  R^  «er  (51  FR  43025),  after  a 
relevant  data,  the  DEA 
Administrate  r  proposed  to  place  acetyl- 
alpha-methy!  Fentanyl  alpha- 
methylthiofe  itanyl  beta- 
hydroxyfenti  nyl  3-methylthiofentanyI 
and  thiofenti  nyl  into  Schedule  I  of  the 
CSA  pursuax  t  to  21  U.S.C  811(a). 
Likewise,  on  March  10, 1987,  the  DEA 
Administrati  r  proposed  to  place  para- 
fluorofentan;  1  into  Schedule  I  of  the 
CSA  (52  FR :  280).  Both  proposed  rules 
provided  for  the  submission  of 
comments  oi  objections  regarding  the 
proposals  by  any  interested  parties. 
DEA  receive  I  no  conunents  or 
objections  n<  r  were  there  any  requests 
for  hearings. 

In  both  prt  posed  rules,  the  DEA 
Administrati  r  stated  that  before  issuing 
final  rules  in  these  matters,  he  would 
take  into  cor  sideration  the  scientific 
and  medical  evaluations  and  scheduling 
recommends  tions  of  die  Secretary  of  the 
Department  if  Health  and  Human 
Services  in  a  scordance  with  21  U.S.C 
811(b).  Sden  ific  and  medical 
evaluations  i  ind  scheduling 
recommende  tions  have  been  received 
from  the  Asi  stent  Secretary  for  Health, 
Department  if  Health  and  Human 
Services  for  icetyl-alpha- 
methylfentai  yl  alpha- 
methylthiofe  itanyl  beta- 
hydroxyfent  inyl  3-methylthiofentanyl 
para-fluorof(  ntanyl  and  thiofentanyl 
Based  upon  he  investigations  and 
reviews  con  ucted  by  DEA  and  upon 
the  scientific  and  medical  evaluations 
and  recomm  indations  of  the  Assistant 
Secretary  foi  Health  received  in 
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accordance  with  21  UJ&.C  8U(b).  die 
DEA  Administrator,  punuant  to  die 
proviaiona  of  21  U3.a  811(a)  and  (b). 
finds  that 

(1)  Acetyl-alpha-methylfentanyl 
alpha-methylthiofentanyl.  beta- 
hydroxyfientanyL  3-niethylthiofentanyL 
para-fluotofentanyl  and  tUofentai]^ 
each  has  a  potential  for  abuse; 

(2)  Acetyl-alpha-methylfentanyl. 
al^a-methylthiofentan;^  beta- 
hydroxyfentanyL  3-methylddofentanyL 
para-floorofentanyl  and  diiofentanyl 
each  has  no  currently  accepted  medical 
use  in  treatment  in  the  United  States, 
and 

(3)  Acetyl-alpha-medi^entanyl 
alpha-methylthiofentanyL  beta- 
hydroxyfentan^  3-methylthiofentanyL 
para-fluorofentanyl  and  thiofentanyl 
each  lacks  accepted  safety  for  use  under 
medical  siqiervision. 

The  above  findings  are  consistent 
with  the  placement  of  acetyl-alpha- 
methylfentanyl,  alpha- 
methylthiofentanyl.  beta- 
hydroxyfentanyL  3-metfaylthio-fentanyl, 
para-fluorofentanyl  and  thiofentanyl 
into  Schedule  I  of  the  CSA.  The 
Administrator  further  finds  diat  acetyl- 
aipha-methylfentanyL  alpha- 
methylthiofentanyl.  beta- 
hydroxyfentanyL  3-methylthiofentanyl 
para-fluorofentanyl  and  thiofentanyl 
and  opiates  a»  defined  in  21  U.S.C. 
802(18)  since  they  have  an  addiction- 
forming  and  an  addiction-sustaining 
liability  similar  to  that  of  morphine. 
Consequendy.  acetyl-alpha- 
methylfentanyl,  alpha-methyl- 
thiofentanyl beta-hydroxyfentanyL  3- 
methyltUofentanyl.  para-fluorofentanyl 
and  diiofentanyl  are  narcotics  since  the 
definition  of  narcotic  as  stated  in  21 
U.S.C  802(17)(A).  includes:  "Opium, 
opiates,  derivatives  of  opium  and 
opiates." 

In  accordance  with  21  U.S.C.  811(h)(5). 
the  emergency  scheduling  orders  for 
acetyl-alpha-methylfentanyl,  alpha- 
methylthiofentanyl.  beta- 
hydroxyfentanyl.  3-methylthiofentan^, 
para-fluorofentanyl  and  thiofentanyl 
shall  be  vacated  on  the  effective  data  of 
this  final  rule,  placing  the  above  named 
fentanyl  analogs  hito  Schedule  I  of  ^e 
CSA  pursuant  to  21  U.S.C  811(a). 

Since  acetyl-alpha-methjifentanyl. 
alpha-mediylthiofentansd,  beta- 
hydroxyfentanyl  3-metfa:^thiofentanyl. 
para-fluorofentanyl  and  thiofentai^  are 
already  under  temporary  control  in 
Schedule  I,  all  regulations  applicable  to 
Schedule  I  narcotic  substances  will 
continue  to  be  effective  as  of  P^y  29, 
1987].  Hie  current  appUcaUe  regulations 
are  as  follows: 

1.  Regiatratioa.  Axiy  person  who 
manufactures,  distributes,  delivers, 


imports  or  exports  aoet]d«lpha- 
methylCentanyt  abha- 
methylftiolsiitaayi  beta- 
hydroxyfentanyt  S-methylthurfentanyL 
para-fluoroEentanyl  or  thiofentanyl  or 
who  engages  in  research  or  conducts 
instructional  activities  with  respect  to 
these  substances,  or  who  proposes  to 
engage  in  sudi  activities,  must  be 
registered  to  conduct  such  activities  in 
accordance  widi  Parts  1301  and  1311  of 
Tide  21  of  die  Code  of  Federal 
Regulations. 

2.  Security.  Acetyl-alpha- 
methylfentanyl.  a^ia- 
methyltfaiofentanji.  beta- 
hydroxyfentanyL  S-mediyHhiofentanyl, 
para-fluorofentanyl  and  diiofentanyl 
must  be  manufactured,  distributed  and 
stored  in  accordance  with  f  { 1301.71- 
1301.78  of  Tttle  21  of  die  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  oonunerdal  containers 
of  acetyl-alpha-methylfentanyl,  alpha- 
methylthiofentanyl  beta- 
hydroxyfentanyl  Sniiethylthiofentanyl. 
para-fluorofentanyl  and  diiofentanyl 
must  comply  with  the  requirements  of 
SS  1302.03-1302:06. 1302.07  and  132.08  of 
Tide  21  of  die  Code  of  Federal 
Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  aoetyl-alpha- 
meth^fentanyL  alpha- 
methyldiiofentan^  beta- 
hydroxyfentanyl,  3-metfayltfaiofentanyI, 
para-fluorofentanyl  or  tfaiofentanjd, 
shall  submit  applications  pursuant  to 
SS  1303.12  and  1302.22  of  Tide  21  of  die 
Code  of  Federal  Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  acetj^-a^iha-methylfentanyl, 
alpha-medi^ddofentanyl.  beta- 
hydroxjrfentanyl,  3-me^yldiiofentanyL 
para-fluorofentanyl  or  thiofentan^  shall 
take  an  inventory  pursuant  to 

S  8 1304.11-1304.19  of  Tide  21  of  die 
Code  of  Federal  Regulations  of  all 
stocks  of  these  substances  on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  S(  1304.21- 
1304.27  of  Tide  21  of  die  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  acetyl-al|^-aiethylfentanyL  alpha- 
methylthiofentanyl,  beta- 
hydroxjrfentanyl,  SnaethyldiiofentanyL 
para-fluorofentanyl  and  thiofentanyl. 

7.  Records.  All  registrants  required  to 
submit  records  pursuant  to  SS  1304.34- 
1304.37  of  Tide  21  of  die  Code  of  Federal 
Regulations  shall  do  so  regarding  acetjd- 
alpha-methylfentanyL  alpha- 
methylthiofentanyl  beta- 
hydroxyfentai^  3-flwthylthiofentanyl 
para-fluorofentanjd  and  thiofentanyl 

8.  Order  Forma.  All  registrants 
involved  in  the  distribution  of  acetyl- 


alpha-methylfentanjl  alpha- 
methylthiofentan]^  beta- 
hydroxyfenlanyl  Snnethjrldiiofentanjrl 
paFB-flttorofaBtanyl  or  tUofentanyl  most 
comply  with  d»  onkr  farm 
requirements  of  SS  1306,01-1306.18  of 
Tide  21  of  die  die  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  AU 
inq>ortation  and  ejqiortation  of  acet]^ 
alpha-mediylfentanyl  alpha- 
methylthiofentanyl  beta- 
hydroxyfentanyl  S-mediylthiofentanyL 
para-floorofentanjd  and  thiofentanyl 
shall  be  in  nompliance  with  Put  1312  of 
Tide  21  of  dw  Code  of  Federal 
Regulations. 

10.  Criminal  Liability.  The 
Administrator,  Drag  Enforcement 
Administration,  her^iy  orders  that  any 
activity  widi  respect  to  aoetyl-a^ilia* 
mediylfentanyl  a^iha- 
methyltUofentanyl  beta- 
hydroxyfentan^  3-mediyltliiofientanyL 
para-fluorofientanyl  or  thiofentanyl  not 
authorized  by,  or  in  violation  d  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Inqwrt  and 
Export  Act  shall  be  unlanriFul  Pursuant 
to  S  U.S.C  e06(b),  die  Administrator 
certifies  diat  the  placement  of  ace^- 
alpha-methylfentanyl  alpha- 
methylthiofentanyl  beta- 
hydroxyfentan^  3-oiediylthiofentanyl 
para-fluorofanfamyl  and  tfaiofmtan^ 
into  Schedule  I  of  the  Controlled 
Substances  Act  will  have  no  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  98-354).  This  action  involves  the 
control  of  six  substances  with  no 
legitimate  medical  use  or  manufecture  in 
the  United  States.  In  accordance  with 
the  provisions  of  21  U.S>iC  811(a),  this 
scheduling  action  is  a  formal  rulemaking 
"on  the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedhigs  are 
c<mducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and,  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(48  FR 13193). 

List  of  SubiM^s  In  a  CFR  Part  tan 

Administrative  practice  and 
procedure,  Drug  traffic  oontnd. 
Narcotics,  {description  drugs. 

Under  the  audiority  vested  in  die 
Attorney  General  by  section  201(a)  of 
die  CSA  (21  U.S.C  811(a))  and  delegated 
to  the  Administrator  of  DEA  by 
Department  of  Justice  Regulations  (28 
CFR  aiOO),  die  Administrator  hereby 
orders  diat  21  CFR  1306.11  be  amended 
as  follows: 


U  M 
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PART  13M    {AMEMOeD] 

1.  The  authority  citation  for  21 CFR 
Part  1308  continues  to  read  as  follows: 

Authorily:  21  U^C  811. 812. 871(b). 

2.  In  S  1308.11.  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


S  1308.11    SdiadulaL 


(b)  Opiates.  Unless  specifically 
excepted  or  unless  listed  in  anodier 
schedule,  any  of  the  following  opiates, 
including  their  isomers,  esters,  ethers, 
salts,  and  salts  of  isomers,  esters  and 
ethers,  whenever  the  existence  of  such 
isomers,  esters,  ethers  and  salts  is 
possible  within  the  specific  chemical 
designation  (for  purposes  of  paragraph 
(b)(34)  only,  the  term  isomer  includes 
the  optical  and  geometric  isomers): 

3.  Section  1308.11  is  further  amended 
by  redesignating  paragraphs  (b)(1) 
through  (b)(e)  as  (b)(2)  thiou^  (b)(7), 
paragraphs  (b)(7)  and  (b)(8]  as  (b)(9)  and 
(b)(10),  paragraphs  (b)(9)  through  (b)(30) 
as  (b)(12)  through  (b)(33),  paragraphs 
(b)(31)  through  (b)(36)  as  (b)(3S)  through 
(b)(40),  paragraphs  (b)(37)  throu^ 
(b)(46)  as  (b)(42)  through  (b](51)  and 
paragraphs  (b)(47)  and  (b)(48)  as  (b)(53) 
and  (b)(54)  and  by  adding  new 
paragraphs  (b)(1),  (b)(8),  (b)(ll),  (b)(34). 
(b)(41)  and  (b)(S2)  as  follows: 

91308.11   SdMchitel 


(b)*** 

(I)  Acetyl-alpha-methylfentanyl  (A^(l-(1- 
methyl-2-phenethyI)-4-piperidinyl]-A^ 
phenylacetamide)— WIS 

(8)  Alpha-methylthiofentanyl  (M(l-inethyl-2- 
(2-thienyl)ethyl-4-piperidinyl]-M 
phenyipropanamide)— 8832 

*  *        *        •        • 

(II)  Beta-hydroxyfentanyl  (M[l-(2-hydTOxy-2- 
pheiiethyl)-4-piperidinyl]-JV- 
phenylpropaiiainide)--8830 

•  •        •        •        • 

(34)  S-methylthiofentanyl  (Aq(3-inetfayl-l-(2- 

thienyl)eUiyl-4-piperidinyl)-iV- 

phenylpropanamide)— 8833 
(41)  Para-fluorofentanyl  (AH4-fluorophenyl)- 

W-(l-(2-p)ieiiethyl>4-piperidiiiyl] 

propanamide — 8612 

(S2)  Thiofentanyl  (Mplwnyl-N-[l-(2- 
thienyl)ethyl-4-piperidinyl]-propaiiainide — 


11308.11    [Amandsd] 

4.  Section  1308.11  is  further  amended 
by  removing  parapaphs  (g)(1),  (g)(2). 


(g)(4).  (^(e).  (g)(8)  and  (g)(9)  and 
redesi^ting  existing  paragraph  (g)(3) 
existing  paragraph  (g)(5)  as 
~  existing  paragraph  (g)(7)  as 


as  (g)(1) 

(g)(2). 

(g)(3]. 

Dated: 
lolmC 


ai  d 


:  k<ay27.19e7. 
L  iwn, 
Adminisipjtor,  Drug  En  forcemeat 
on. 
.  17-12417  Filed  5-28-87;  8:46  am] 


Adminiaifation. 

[FRDoc. 

MUSM  Ote  4410-«»4i 


DEPAR  MENT  OF  LABOR 

Occupal  lonai  Safety  and  Health 
Adininis  ration 


29  CFR 


•art  1956 


Adminii 
action: 

New 
State 
schedul( 


Yok 

pli  n) 


New  Yo  k  State  Plan  for  State  and 
Local  G  tvermnent  Employeee 

AQENCV  Department  of  Labor, 
Occupa  onal  Safety  and  Health 
[ration  (OSHA). 

\pproval  of  supplements  to  the 
State  public  employee  only 
:  Change  in  developmental 
;  change  in  staffing  plan; 
complet  on  of  a  developmental  step. 


r.  This  notice  apinroves  the 
suppleniint  revising  the  approved  New 
Yoiic  de  'elopment  schedide  in  29  CFR 
1950.51   the  supplement  amends  the 
dates  in  the  developmental  schedule  for 
steps  (b   (g)  and  (h)  and  changes  step 
(1)  to  reiect  New  York's  intention  to 
implem(  nt  a  public  sector  consultation 
program  through  written  procedures 
rather  tl  an  promulgation  of  regulations): 
approve  I  the  supplement  for  a  State 
initiatec  change  reassigning  two 
position  I  from  Industrial  Hygiene 
Consult  ition  to  Industrial  Hygiene 
Enforce:  nent;  and,  approves  completion 
of  a  dev  ilopmental  step  (adoption  of  all 
OSHA  I  tandards  promulgated  as  of  July 
1, 1983  (  vithin  three  months  after  plan 
approve  )). 

EFFECTf  n  date:  May  29, 1987. 

FOR  RM  men  MFOflMATION  CONTACT: 

lames  F  >ster.  Director,  Office  of 
Informs  ion  and  Consumer  Affairs, 
Occupa  ional  Safety  and  Health 
Admiiui  tration,  200  Constitution 
Avenue  NW.,  Room  N3647,  Washington, 
DC  202f),  Telephone  (202)  523-814a 
TARV  mPOMHATION: 


A.  Back  jround 
Part  1  )53 1 


of  Tide  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
imder  s  iction  18  of  the  Occupational 
Safety  t  nd  Healdi  Act  of  1970 
(herein*  fter  called  the  Act)  by  which  the 
Occupa  ional  Safety  and  Haelth 


Administrati  m  will  review  and  approve 
standards  pi  nnulgated  pursuant  to  a 
State  plan  w  lidi  has  been  aiiproved  in 
accordance  ^  rith  secticm  18(c)  of  the  Act 
and  Part  19S  L 

On  Jime  1. 1984.  notice  was  published 
In  die  Fadenl  Ragialar  (40  FR  22994).  of 
the  initial  aporoval  of  the  New  York 
plan  applicable  only  to  public 
employees  and  adoption  of  Sulqiart  F  of 
Part  1956  containing  the  approval 


decision  an^ 
including  the 
S  1950.51. 


description  of  the  plan, 
developmental  schedule  in 


B.  Descriptic  ti  of  Supplements 

1.  Developmi  iital  Schedule 

The  State  i  ubmitted  a  revised 
development  d  schedule  on  April  1, 1988 
which  amen(  s  the  dates  of  completion 
for  steps  (b)  nspections.  Citations;  (g) 
Non-discrim  nation  Procedures;  and,  (h) 
Review  Proc  idures;  and  changes  step  (1) 
to  reflect  Ne^  ir  Yoric's  intention  to 
implement  it  i  public  sector  consultation 
program  thrc  u^  written  procedures 
rather  than  i  romulgation  of  regulations. 
(The  New  Y(  lii  State  Labor 
bepartment'i ;  Division  of  Safety  and 
Health  since  1975  also  has  had  an  on- 
site  consults  ion  program  in  the  private 
sector,  admi]  istered  separately  from  its 
public  emplc  /ee  State  plan  under 
section  7(c)(: )  of  the  Act).  Completion  of 
development  a]  steps  (b),  (g)  and  (h),  as 
amended,  ai  d  implementation  and 
completion  c  f  step  (1),  as  amended,  will 
be  accompli)  hed  within  the  three  year 
period  as  pn  vided  by  OSHA  Regulation 
at  29  CFR  19  i6.2(b).  The  State's  revision 
of  die  dates  if  completion  for  the  three 
developmen  d  steps  does  not  diminish 
its  responsil  lity  to  complete  all 
developmen  al  steps  within  the  three 
year  period  i  s  provided  in  091A 
Regulation  a  29  CFR  19SeJ!(b).  Further. 
NewYorii's  ntention  to  implement  an 
on-site  consi  iltation  program  through 
written  proc  idures  rather  than 
promulgatioi  i  of  regulations  provides  for 
the  establisl  ment,  implementation  and 
administrati  m  of  an  effiective  voluntary 
compliance  irogram  and  does  not 
diminish  the  State's  ability  to  provide 
on-site  consi  iltation  services  to  public 
employers  a  t  a  component  of  its 
approved  St  ite  plan. 


2.  Change  in 


Staffing  Plan 


On  Septei^ber  3, 1988,  the  State 
submitted  a  rapplement  providing  for 
the  reassign  aent  of  two  positions  from 
Industrial  H  rgiene  Consultation  to 
Industrial  H  rgiene  Enforcement  One  (1) 
Industrial  H  ^ene  Consultation  position 
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was  changed  to  an  Industrial  Hygiene 
Enforcement  position  in  the  Albany 
District  and  the  other  one  (1)  to  an 
enforcement  position  in  the  Buffalo 
District,  both  changes  to  meet  the 
enforcement  woridoad.  Neither  of  these 
changes  diminishes  the  consultation 
program's  effectiveness  in  Albany  nor 
the  Buffalo  Districts.  A  total  of  ten  (10] 
Industrial  Hygienists  is  now  operating 
on  a  full-time  basis  in  the  considtation 
program,  and  ten  (10)  in  the  enforcement 
program. 

3.  Completion  of  a  Development  Step 

By  letter  dated  November  14, 1984,  the 
State  submitted  a  supplement  in 
hiinilment  of  developmental  step 
§  1956.51(a).  providing  revisions  and 
additions  to  its  existing  public  employee 
occupational  safety  and  health 
standards  to  bring  them  into 
conformance  with  Federal  OSHA 
standards  as  of  July  1. 1983,  and 
containing  doctunentation  that  New 
York  has  promulgated  safety  and  health 
standards  identicJEd  to  all  Federal  OKIA 
standards  as  of  July  1, 1983.  The  State 
standards  were  approved  in  the  Federal 
Register  on  August  26. 1986  (51 FR 
30449). 


Building  12.  Room  579.  Albany,  New 
Yoikl222B 
Divirion  of  Occupational  Safety  and 
Health.  State  of  New  York 
Department  of  LabOT,  1  Main  Street, 
Room  611,  Brooklyn,  New  York  11201 

List  of  Subjects  in  29  CFR  Part  UN 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

K  Decision 

After  careful  consideration  and 
review  by  the  OSHA  Regional  and 
National  OfBces,  the  New  York  plan 
supplements  described  above  are 
hereby  approved  under  29  CFR  Part 
1953.  This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 

(Sees.  8. 1&  Pub.  L  91-506. 84  Stat  laoa  29 
U.S.C  657, 9B7;  Secretary  of  Labor's  Order 
No.  12-71  (36  FR  8754),  8-78  (41  FR  25050).  or 
9-63  (46  FR  35736).  as  applicable) 

Signed  at  Washington.  DC  this  28th  day  of 
May.  1987. 
John  A.  Pendeigraas, 
Assistant  Secretary  of  Labor. 

PART  195ft-{AIIENDED] 

Accordingly,  Subpart  F  of  29  CFR  Part 
1956  is  hereby  amended  as  follows: 

1.  The  autiiority  citation  for  29  CFR 
Part  1956  continues  to  read  as  follows: 


(b)  In  accordance  widi  29  CFR 
19S6.51(aJ  die  State  of  New  Yorii  has 
promulgated  standards  identical  to  all 
FederalOSHA  standards  promalgated 
as  of  July  1, 1963.  This  supplement  was 
approved  by  die  Assistant  Secretary  on 
August  26, 1966.  (51  FR  30449). 

4.  A  new  S  1956.55,  Changes  to 
approved  plans,  has  been  added  to  read 
as  follows: 


Autlioiity:  Sees.  8, 1&  Pub.  L  91-596, 84 
Stat  1808. 29  U.S.C.  657, 867;  Secretary  of 
Ubor's  Order  No.  12-71  (38  FR  8754),  8-78  (41 
FR  25050).  or  9-83  (46  FR  35736).  as 
applicable. 

2. 29  CFR  1956.51  (b),  (g),  (h)  and  (1)  are 
revised  to  read  as  follows: 

§1958.51    Devetopmantal  sdMdul*. 


C.  Public  Participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  New  Yoik  supplements 
are  consistent  with  commitments  in  the 
approved  State  plan,  which  was 
previously  made  available  for  public 
comment.  Good  cause  is,  therefore, 
found  for  approval  of  these  supplements, 

and  further  public  participation  would  (b)  Promulgate  regulations  for 

be  unnecessary.  inspections,  citations  and  abatement, 

D.  Location  of  Plan  Supplement  for  equivalent  to  29  CFR  Part  1903  (within 
Inspection  and  Copying  *»«  ye"s  after  plan  approval). 

A  copy  of  tiie  plan  and  its  ,  .  Develop  employee 

supplements  may  be  inspected  and  nondiscrimination  procedures  (within 

copied  during  normal  business  hours  at  ^j^^^  ^j^^^   i^  approval), 

the  following  locations:  ,        ,        «        «        • 

Directorate  of  Federal-State  Operations,         ^^  Promulgate  procedures  for  review 

Occupational  Safety  and  Healtii  ^j  contested  cases  (witiiin  tiuee  years 

Administi^tion,  U.S.  Department  of  ^fter  plan  approval). 

Labor,  Third  Stireet  and  Constitution  *        •        •        •        • 
Avenue  I^.,  Room  N-3476.  ^j  Ogygj     ^^..jtg  consultation 

Washington.  DC  2(mo  procedures  for  sUte  and  local 

Office  of  die  Re^onal  Admtastrator.  government  employers  (within  three 

Occupational  Safe^r  and  Healtii  years  after  plan  approval). 

Admimstration,  U.S.  Department  of  ,        ,        .        .        . 

Ubor.  1515 Broadway (lAstor Plaza),  ..     *_,    /.......^.hi 

Room  3445.  New  Yoric  New  Yoric  9 1956.52    lAinwioeaj 

^0035  3.  Section  1956.52  is  amended  by 

State  of  New  York  Department  of  Ubor,  adding  new  paragraph  (b)  as  foUows: 

State  Office  Building  Campus,  .        *        •        •        * 


{195635   Ctwngssloi 

In  accordance  with  Part  1953,  the 
following  New  York  plan  changes  were 
approved  by  the  Assistant  Seaetaiy: 

(a)  The  State  submitied  a  staffing 
pattern  change  involving  the 
reassignment  of  two  positions  from 
Industrial  Hygiene  Consultation  to 
Industrial  Hygiene  Enforcement  The 
Assistant  Seoetary  approved  die 
supplement  on  May  26. 1967. 
[FR  Doc.  87-12266  FUed  5-28-87: 8:45  am] 
MUMQ  coos  4i1S-a»4l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  763 

Rulea  Qovaming  PuMte  AocMa; 

,HI 


AOENCV:  Department  of  the  Navy. 

Department  of  Defense. 

action:  Final  rule. 

SUNMARv:  The  Department  of  the  Navy 
is  amending  the  Rules  Governing  Public 
Access,  codified  in  32  CFR  Part  763.  to 
reflect  that  Kahodawe  Island  and  Kaula 
are  now  under  the  cognizance  of 
Commander  Naval  Base,  Peari  Harbor, 
Hawaii.,  vice  Commander  Third  Fleet 
EFFECnvc  DATC:  May  29, 1967. 
TON  FMrrMER  MRNWATMIN  contact: 
Staff  Judge  Advocate,  Commander 
Naval  Base.  Peari  Harbor,  HI  96860- 
5020,  (806)  471-0284. 
SUPPLEMENTARV  WTOmiATION:  This 
amendment  is  made  solely  to  identify 
the  commander  having  cognizance  of 
Kahoolawe  Island  and  Kaula.  It  does  not 
originate  any  requirement  of  general 
apphcability  and  future  effect  for 
implementing,  interpreting,  or 
prescribing  law  or  policy,  or  practice 
and  procedure  requirements  constituting 
authority  for  prospective  actions  having 
substantial  and  direct  impact  cm  the 
public  or  a  significant  portion  of  the 
public.  Publishing  diis  amendment  for 
public  comment  is  unnecessary  since  it 
would  serve  no  purpose,  and  sigidficant 
and  legitimate  interests  of  the 
Department  of  the  Navy  and  the  public 
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(cost  savings)  will  be  sarvad  by  omitting 
such  pubUcatioB  for  pabUc  ooaunent 

PART  TM-CAIKNOEOJ 

1.  The  aatfwrity  dtatioa  for  32  CFR 
Part  763  continoes  to  read  as  foOows: 

Anthorily:  so  U&C  TBT:  DoD  Dir.  S20aS  of 
Aug.  20, 1964;  S  U.S£.  an:  10  U.&C  eoil;  32 
CFR  700.702:  S2  CFR  7aa714;  &0.  No.  10438. 3 
CFR  1940-1953  Comp.  p.  93a  (1958). 


H783L4snd7«3J 

2.  For  the  reasons  set  oat  in  Ae 
preamble,  32  CFIL7B3  is  amended  by 
removing  tlw  words  't^ommander  llilrd 
Fleet"  and  inserting  in  dieir  iriace  the 
words  'Xknmnander  Naval  Base"  in  the 
following  places: 

a.  32  CFR  763.4(a) 

b.  32  CFR  763.4(b) 

c.  32  CFR  763  Ji(a)  introdoctory  text 

d.  32  CFR  7e3.5(aXl) 

e.  32  CFR  763.S(>H2).  lines  1-2 

f.  32  CFR  763.5(a)(2).  Unes  4-6 
s.  32  CFR  763i(b) 

h.  32  CFR  763.5(c) 

Dated- May  2a  1907. 
HaraML.S«olIar.|r.. 

Commander.  lAGC  USN,  Federal  Register 

Liaison  Officer. 

[FR  Doc  87-12224  Filed  5-28-87;  8:45  am] 


32  CFR  Part  770 


f  Entry  RaguMiom  for  Naval 
manaaHiona  n  ma  sma  Of  nawaH 


r.  Department  of  the  Navy, 
Department  of  Defense. 
ACnOM;  Final  rale. 

SUMMARV:  Hie  Department  of  the  Navy 
is  amending  the  Base  Entry  Regolati<»s 
for  Naval  faistallations  in  the  State  of 
Hawaii,  codified  in  32  CFR  Part  77a 
Subpart  C.  to  reflect  that  the  cognizant 
commander  authorised  to  pant  access 
to  Kahoolawe  Island  and  Kaula  is  now 
Commander  Naval  Base,  Peari  Harbor. 
Hawaii,  vice  Commander  Tliird  Fleet 


iBA'ra:May2a,ig67. 

POfMAHON  CONTACTS 
Staff  Judge  Advocate.  Commander 
Naval  Base.  Peari  Harbor,  Hi  9ee6»-S020 
(806)  471-0284.  \ 

n»flBMBfrARV  MRNMMTNMC  Thia 
amendment  is  made  soldy  to  identify 
the  cognizant  comaMDBder  aatbortsed  to 
grant  access  to  Kahodawe  Island  and 
Kaula.  it  does  not  originate  any 
requirement  of  general  applicability  and 
future  effect  for  iaqdemanting, 
interpreting,  or  prescribing  law  or 
policy,  or  practice  and  procedure 
requirements  constitating  authority  for 
prospective  actions  having  substantial 


and 
signifii 


dinct 


ont] 


impact  on  die  puUic  or  a 
p<ntion  of  the  public. 
Publidift^  this  amendment  for  public 
is  onneoessary  sinoa  it  would 
purpose,  and  significant  and 
e  interests  of  the  Department  of 
and  the  pid>lic  (coat  savings)  ■ 
erved  by  omitting  such 
publics  ion  for  puUic  ccmnnent 


comment 
serve 
legitim^i 
theNv 
will  be 


RegnlatkMi* 


PART  7  ro-(AMENDED] 


authority  citation  for  32  CFR 
Subpart  C  continues  to  read  as 


l.Th( 
Part77t 
follows 

Airtha  lty:flOU.S.C7S7;DoDDtr.  52008  of 
Aug.  2a  .9S4:5U.&a301;10U.S.Ce011;32 
CFR  700f02. 770714. 

S  770.31    (Amended] 

2.  Foi  the  reasons  set  ont  fai  the 
preamb  e,  32  CFR  Part  770,  Subpart  C,  is 
amende  i  by  removing  the  words 
"Comm  mder  Third  Fleet"  and  inserting 
in  their  ilace  the  words  "Commander 
Naval  I  Bse"  in  the  following  {riaces: 

a.  32  A  770.31(c)(l] 

b.  32  CIR  770.31(c)(2) 

Date:  1  <ay  20, 1987. 
Harold  I ,  StoUer,  Jr^ 

Commai  der./AGQ  l^N.  Federal  Register 
Liaison  i  ffficer. 

[FR  tKx:  87-12223  Filed  y-2S-tff;  8:45  am] 
e  XK  Mie-«E-ii 


Depart  nani  of  the  Air  Fore* 
32  CFR  Part  853 

Abvrafj  Arreating  Systema 

AOCfia  :  Department  of  the  Air  Force, 
Depart  lent  of  Defense. 
ACTKM  Final  rule. 


The  Department  of  the  Air 
Force  ^s  revised  Part  856  of  Chapter 
Vn.  Til  e  32,  of  die  Code  of  Federal 
Regula  ions,  which  establishes  policy  on 
rtah  arresting  systems, 
relrision  provides  additional 
informi  tion  and  makes  minor  changes  to 
update  and  to  clarify  the  part 
EFFECT  VB  DATE:  June  29, 1987. 
FOR  FU  ITNER  INFORMATION  CONTACT:  Lt 
Col  Pui  cell,  HQ  USAF/LEEV. 
Washi  gton,  DC  20332-5000.  telephone 
(202)  7^-6240. 


INFORMATION:  The 

Department  of  the  Air  Force  published  a 
notice  >f  proposed  rulemaking  on 
aircraf  arresting  systems  in  ue  Federal 
Registi  r  on  January  9, 1987  (52  FR  803). 
No  coi  ments  were  received. 

The  )epartment  of  the  Air  Force  has 
detem  ned  that  this  regulation  is  not  a 
major  i  ale  as  defined  t^  Executive 
Order  2291,  is  not  subject  to  the 


prorisioas 


relevant 
Flexibilify  Afct 
and  does  no 

recordkeeiri^S  "Bquirements 
criteria  of 
of  1080  (Pub 

ListofSuliifBtoin 


Aircraft. 
Therefore, 
to  read  as  follows: 


apports  and  aviatioa  safety. 
32  CFR  Part  856  is  revised 


Agreei  leiits 


of  the  Regulatory 
ofl9i0(PBb.L0»-364). 
contain  reporting  or 

imderthe 
Paperworic  Reduction  Act 
L  96-811). 


PART  8S6HAIRCRAFT  ARRESTINQ 
SYSTEMS 

856.0  Puipo^. 

856.1  Conce  )t  on  the  ne  of  aircraft 
an  eating  lystena. 

Definilkms. 


856.2 

8sej    What 

856.4 

systems 

856.5  Pilot  I 

856.6  Use 
govenim^t 

866.7  Install^ 
airport. 

880.8 

tbesystefas. 
858.9    Forma 

FAA. 
Auduwity:  $e&  8012, 70A  Stat  488;  10 
U.S.C  8012. 


I  ysteins  are  aodioriied. 
Autiioiteed  me  of  airerafl  anestliig 

iptmsibiUties. 
of)8yst«na  by  non-United  States 
aircraft, 
a  system  at  a  joint-use 


ivquired  for  operation  of 
for  letter  of  asrecmcnl  with 


98664) 

This  part  Establishes  policy  on 
managfaig  a  rcraft  arresttng  systems.  It 
applies  to  al  locations  where 
arrestment  i  apaUe  aircraft  use  the 
runway  con  plex,  either  rootinriy  or  in 
an  emergen  y  sitaation.  It  anilies  to 
U.8.  Air  For  X  Reserve  and  Air  National 
Guard  units 

{656.1    Con  Bspt  en  Hwuae  of  aircraft 
arrastinosyi  tams> 

The  Air  F  wee  has  revised  its  pohcy 
on  the  use  o  '  arresting  systems  to  allow 
for  both  opt  rational  and  emergency 
arrestmenti  At  some  bases,  certain 
aircraft  (for  example,  the  F-4)  routinely 
make  opera  ional  arrestments  under 
certain  adv(  rse  vreather  and  runway 
conditions,  rhis  procedure  reduces 
accidents  a  id  incidents  resulting  firom 
the  loss  of  ( irectional  control  or  braking 
action.  How  ever,  aircraft  that  do  not 
have  tailhw  tks  (for  example,  the  T-36) 
have  structi  iral  limitations  allowing  an 
arrestment  >nly  in  an  emergency 
stopping  sit  ladon.  Related  poU^ 
managemei  t  and  operation  of  these 
systems  is  i  i  the  foUowring  publications. 

(a)  AFR  G  }-ll.  Aircraft  Movement  on 
the  Ground 

(b)  AFM I  e-2.  Standard  Facility 
Requiremei  ts. 

(c)  AFM  I  6-14.  Visual  Air  Navigation 
Facilities. 
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(d)  AFR  88-10.  Standards  for  Marldns 
Airfields. 


fasu 

(a)  Airaaft  anetUag  system  (AAS).  A 
series  of  components  used  to  engage  an 
aircraft  and  absorb  Urn  forward 
momentum  <A  a  routine  or  emergency 
landing  or  aborted  takeoE  tEa(A  system 
consists,  generally,  of  energy  absorbers 
and  one  or  more  securing  or  maHnfl 
receivers  such  as  hook-cables  or 
pendant-caUes  atta^ed  to  a  net) 

lHAircnrfi  arresting  baniw 
(BARRIER).  A  device  not  dependent  on 
an  aircraft  hook,  to  engage  and  absorb 
the  forward  mooientum  of  an  emergency 
landing  or  an  aborted  takeoft 

(2)  Airaaft  arresting  cable  (H/C).  A 
device  used  to  engage  hook-equ^iped 
aircraft  to  absorb  tfie  kinetic  enogy  of  a 
landing  or  aborted  takeoff  airtanfL 

(b)  Airaaft  arresting  complex.  An 
airfield  layout  comprised  of  one  or  more 
aircraft  arresting  systems  of  ^e  same  or 
different  types.  (See  1 8S&S  for 
classification  of  runways). 

(c)  Arrestment  capable  aircraft 
Airaaft  which  has  recognized 
arrestment  procedures  in  its  appropriate 
Flight  Manual. 

(d)  Cycle  time.  The  time  measured 
between  the  engagement  of  an  aircraft 
with  an  arresting  system  and  completely 
repositioning  the  arresting  system  for 
another  engagement  This  includes 
normal  inspection  and  system  cooling 
time  according  to  the  appropriate  35E8 
series  Techniod  Orders  [TO). 

(e)  Emergency  arresting  system 
(EAS).  Used  primarily  to  prevent 
damage  to  aircraft  and  possible  loss  of 
life  during  an  aborted  takeoff  or  a 
landing  emergency. 

(f)  Energy  absorber.  The  mechanism 
through  which  the  kinetic  energy  of  the 
aircraft  is  dissipated.  Examples  of 
energy  absorbos  are  weights  and  rotary 
hydraulic  or  filction  brakes. 

(g)  Hook-cable.  A  cable  or  wire  rope 
which  is  engaged  by  the  arresting  hook 
of  an  aircraft  during  an  arrestmenL 

(h)  Location  identification.  An 
arresting  system  is  identified  by  stating 
whether  it  is  located  either  on  the 
approach  end  or  the  departure  end  of 
the  runway.  (That  is.  a  BAK-12  on  the 
approach  end  of  runway  36  is  on  the 
south  end  of  the  nmway.)  Always  use 
the  term  "approadi  end"  or  "departure 
end"  in  referring  to  an  arresting  system 
which  is  installeid  near  the  end  of  the 
nmway. 

(i)  Mobile  aircraft  arresting  system 
(MAAS).  A  rapidly  installed  and 
relocatable  arresting  system  developed 
for  use  at  air  bases  in  high  threat  areas 
where  runways  may  be  damaged  by 
enemy  attack.  The  system  uses  BAK 12 


eneiw  absorbers  mounted  on  trailers 
yAaoi  can  be  rapidly  anchored  in  place. 

(j)  Operatitmal  arresting  system 
(OAS).  Generally  a  rapid  cycle  system 
used  to  enhance  die  tactical  mission  or 
to  avert  a  possible  emergency  mdiich 
may  be  caused  by  meteorological 
conditions,  a  short  runway,  or  known  or 
suspected  aircraft  malfunctions.  Tlie 
OAS  is  used  on  a  daily  basis  as  onwsed 
to  the nnergency-only  uaec/tanEAS. 

(k)  Pendant-cable.  A  cable  or  wire 
rope  suspended  from  the  net  of  an 
aircraft  arresting  barrier  i*^ch  engages 
a  structural  portion  of  the  aircraft  during 
an  arrestment 

(1)  Aeset  tifine.  The  time  required  to 
make  die  arresting  system  ready  for 
another  engagement  after  aircraft 
release. 


ftSU  Witati 

ANG  units  are  authorized  systems  in 
accordance  wiUi  AFM  86-2.  An  EAS  or 
an  OAS  should  be  installed  on  eadi 
runway  used  by  arrestment  compatible 
aircraft  An  additional  system  (of  eidier 
type)  also  should  be  installed  if  the 
installatiini's  primary  mission  involves 
the  operation  of  arrestment  capable 
aircraft  or  if  the  runway's  closure 
(because  of  an  inoperative  system) 
would  seriously  degrade  mission 
capability.  When  developing  an  aircraft 
arresting  complex,  maximum  mission 
capability  should  be  provided  within  the 
limits  imposed  by  cost  effiectiveness.  In 
evaluating  the  requirement  for  installing 
an  arresting  system,  there  are  four 
classes  of  runways  which  must  be 
considered: 

(a)  Gass  A  runway.  This  nmway  is 
intended  primarily  for  operating  tactical 
or  training  aircraft  For  example,  a  fiilly 
developed  Class  A  runway  could  have 
the  following  arresting  systems: 

(1)  An  arresting  bairier  at  each  end, 
generally  located  in  the  overrun,  but 
placed  to  provide  the  runout  prescribed 
inAFM86-2. 

(2)  A  bi-directional  emergency 
arresting  system  on  each  end  of  the 
runway,  placed  950  to  1,500  feet  up  the 
runway  from  the  threshold.  (This  system 
may  also  have  an  OAS  capability.) 

(3)  A  bi-directional  operational 
arrestment  system  placed  1,500  to  2.500 
feet  up  the  runway  from  the  threshold.  It 
must  be  placed  at  least  1.200  feet  from 
the  EAS.  and  far  enough  from  it  to  avoid 
any  possible  conflict  with  the  runout 
from  the  EAS. 

(4)  An  OAS  placed  at  the  midpoint  of 
the  runway.  The  instaUation  of  this 
additional  system  must  be  specifically 
approved  by  HQ  USAF. 

(b)  Class  B  runway.  A  runway  that  is 
a  prime  alternate  for  a  Class  A  runway. 
It  should  have  an  EAS  or  OAS  950  to 


1.500  feet  from  eadi  end  of  die  runway, 
as  well  as  a  backup  EAS  in  die  overrun. 

(c)  Class  C  runway.  A  runway  that 
requires  only  a  stai^  EAS  capririUty  on 
eadi  end  of  the  runway  for  ddier  hook 
or  noohook  equipped  aircraft 

(d)  Clms  D  runway.  A  runway  that 
does  not  have  an  arresting  system 
requirement 

StSM 


A  deviation  from  die  following  policy 
is  authorized  only  when  directed  by  the 
installation  commander  (or  dcstignated 
representative)  because  of 
meteorological  conditions,  safety  of 
flight  or  peculiar  (^lerational  coinditionK 

(a)  Under  noinud  operations  and 
conditions,  unidirectional  barrier  nets  or 
arresting  cables  are  disoomiected  and. 
preferably,  removed  on  tlw  approach 
end  of  the  runway.  Aircraft  wUl  takeoff 
and  land  toward  the  most  compatible 
arresting  system  available:  however, 
tailhook-equipped  aircraft  do  not  takeoff 
over  a  raised  remote-controlled  net 
barrier  if  a  more  compatible  arresting 
qrstem  is  available.  U  thwe  is  no 
remote-control  function,  or  cold  weedier 
makes  the  remote  function  unreliable. 
the  barrier  net  is  raised  manually  and 
left  in  a  cocked  position  on  the 
departure  end  of  the  runway.  Bi- 
directional arresting  gear  is  kept  in  the 
ready  position  on  tfaie  approach  end  of 
the  runway,  unless  directed  odkerwise 
and  noted  in  Flight  Information 
Publications  (FUP). 

(b)  If  arrestment  capable  aircraft  are 
landing  with  known  or  suspected  radio 
failure,  the  departure  end  barrier  net  is 
raised  and  the  hook  cable  positioned  for 
aircraft  engagement  Also,  the  arresting 
gear  at  the  approach  end  is  positioned 
for  engagement  unless  the  aircraft  is 
vulnerable  to  an  inadvertent 
engagement  because  of  an  unguarded 
taUhook. 

(c)  During  ice  and  snow  removal, 
barrier  net  and  hook  cables  may  be 
removed  from  the  runway,  but  die 
runway  should  be  returned  to 
operational  status  as  quickly  as 
possible.  Runways  and  overruns  should 
be  cleared  to  allow  for  an  obstacle-free 
runout  of  the  arresting  system,  plus  the 
length  of  the  arrested  aircraft 


S  856.5 

Each  pilot  must  understand  the 
capabilities  and  limitations  of  each 
arresting  system,  and  how  it  may  affect 
his  or  her  aircraft  operations. 
Information  on  the  compatibility  of 
these  systems  should  be  included  in  the 
Aircraft  FUght  Manual.  In  addition,  the 
pilot  must: 


(a)  Detennine  the  ttatatof  the 
•iiMting  system  st  each  base  of  taJcaoff 
and  intended  landing,  as  well  as  any 
alteniale  or  jdaniied  eneigen^  bases, 
before  beginning  a  flight 

(b)  Fat  remote  oontrol  systems,  use 
the  emergency  radio  phraseology, 
"barrier,  banier,  barrier''  or  "cable, 
cable,  cable,"  when  emergency 
conditions  require  die  tower  to  raise  the 
barrier  net  or  ready  a  hook-cable  for 
possible  engagement 

(c)  Know  the  effect  of  eadi  aircraft 
configuration  on  the  probability  of  a 
succMsfiil  engagement  The  pilot  should 
also  be  aware  of  poedUe  damage 
caused  by  an  inadvertent  enga^ment, 
landing  on,  rolling  over,  or  impacting 
hook-cables  oroAer  associated 
arresting  equipment 


jb  ^^^^^R^V       v^^^^p  V^V 
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In  an  emergency,  the  pilot  of  a  non- 
U.S.  government  aircraft,  on  request 
may  use  the  aircraft  arteeting  system  at 
an  Air  Force  base  or  a  Joint-use  airport 
in  the  U^  or  overseaa. 


INU 


■  flySNHI  OT  ■  JOwivvSw 


At  a  dvil  airport  used  Jointly  by  the 
Air  Force  and  a  dvil  agency,  tfie 
procedures  for  instaUiqg  an  arresting 
system  are  as  follows: 

(a)  At  a  dvil  airport  used  jointly  by 
the  Air  National  Guard  and  a  dvU 
agency,  the  procedures  for  installing  an 
arresting  system  are  in  ANGR  86-1, 
Chapter  2. 

(b)  Hie  responsible  Air  Force 
commander  notifies  the  airport  manager 
that  the  Air  Force  needs  to  install  an 
arresting  system. 

(c)  If  the  airport  manager  agrees  that 
the  system  should  be  installed,  the  Air 
Force  commander  submits  the  required 
plans  or  sketches  to  the  Federal 
Aviation  Administration  (FAA)  regioncd 
office  through  the  Air  Force 
representative  of  the  FAA  region. 

(d)  If  the  airport  manager  or  die  FAA 
disagrees  with  these  spcdfications.  the 
Air  Force  commander  informs  the 
MAJCCM.  which  can  request  that  HQ 
USAF/LEEV  resolve  the  disagreement. 

(e)  If  an  arresting  system  is  required, 
but  the  lease  does  not  authorixe.  or 
prohibits  the  government  from  placing 
an  additional  structure  on  the  leased 
premises,  the  Air  Force  commander 
submits  a  request  throu^  the  MAJCOM 
to  HQ  USAF/LEEV  tot  action  as 
prescribed  by  APR  87-1,  and  attaches  a 
brief  statement  explaining  or  quoting  the 
lease  restriction. 
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[b]  A^ttary  r^ts  agnemmt  at  an 
ovenea  base.  Itese  ^tema  art 
installs  under  the  mutary  ri^ts 
agreenu  at  widi  the  hoet  government  If 
a  separt  te  agreement  ie  specHJoaHy 
require(  to  install  the  system,  die  base 
commai  der  takes  action  to  obtain  it 
fromtlM  hoet  government  and 
coordin  ites  these  negotiatioiis  with  the 
local  U.  L  difriomatic  respreeentative.  If 
the  com  nander  cannot  reach  an 
agreom  nt,  the  MAJCOM  is  notified.  If 
still  unr  leolved  after  MAJCCM's  eSwts. 
thenHC  USAF/LEEV  is  notified. 

(b)  Lii  ability  agreementa  at  afotit-uee 
civil  aiwoit  If  die  Air  Force  installs  an 
arrestisp  system  for  the  primary  use  of 
U.S.  miltary  aircraft  at  a  Joint-use  dvil 
airport  he  FAA  acts  for,  and  on  bdialf 
of,  the )  ir  Force  in  operating  this 
equipmi  nt  However: 

(1)  Ai  y  third-party  clafan  presented 
for  dam  ige,  injury,  or  death,  resulting 
fromth  FAA  operation  of  die  system 
for  mill  uy  aircraft  or  from  the  Air 
Force  o  /dr  National  Guard 
maintei  ance  of  the  system,  is  die 
respona  bility  of  the  Air  Foroe  and  is 
process  id  under  Part  842  of  this  chapter 
(as  prei  sribed  for  any  daim  against  die 
Air  Fori  e). 

(2)  A  leparate  agreement  between  the 
Air  Fon  e  and  the  FAA  is  not  required 
concert  ng  liability  for  damage  arising 
from  thi  intentional  tqieratkm  ai  the 
system  >y  FAA  personnel  for  dvil 
aircraft  because  such  daima  are  the 
responi  bility  of  FAA. 

(c)  P  erational  agreement  with  FAA 
for  a  jo  H'UBe  civil  aiiporttbiB 
MAJCC  4  has  authori^  to  negotiate  the 
written  Bgreement  for  tfaia  nae.  but  mey 
redeleg  tte  this  authority  to  the  base 
comma  ider.  The  agreement  must 
describ  i  FAA  functions  end 

responi  ibilities  covering  the  remote 
controlpperation  of  arresting  systems 
by  FA^  air  traffic  controllers  (1 868.9). 
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The  mllowing  operational  agreement 
is  entesd  into  between  the  (FAA  office 
and  admess)  and  (designated  command) 
for  the  iperation  and  use  of  aircraft 
arresti]  g  equipment  installed  on 
(design  ited  runway,  airport  name  and 
addres  ). 

(a)  G  ineral  provisions.  (1)  This 
agreem  ent  governs  the  use  of  the 
arresti  g  barrier  (BARRIER),  and  hook- 
cable  I  nesting  systems  for  military 
aircraf  and  in  an  emergency  for  dvil 
aircraf  at  pilot  request 

(2)  T  lis  agreement  beccnnes  effective 
when  t  le  tower  chief  receives  notice  in 
writinj  from  the  base  commander  that 


U  M  I 


(i)  Hie  air  leting  siyelam  has  been 
acc^ited  fro  a  the  contractor  and  ia 
commissiont  d  and  fully  aptnUaaalL,  or 

(ii)  The  an  sating  system  is  available 
on  a  limited  Mslsfar  emergency  use.  If 
the  arreetiinsyitem  has  not  been 
accnited  fro  B  Am  ooBtimclor,  diis 
notificatian  i  mist  be  ■ocooipanied  by  a 
written  stati  nent  from  the  contrador 
authorizing  I  le  emergency  use  of  the 
system,  and  (rahring  any  daim  against 
the  FAA  for  lamage  to  die  system  as  the 
result  of  sue  i  use.  or 

(iii)ANO  'AM  has  been  issued 
spednlng  o  ndidon  in  paragraph  (a)(2) 
(i)  or  (u)  M  t  lie  section.  Before  recent  of 
the  letter  fro  n  the  base  oomaander.  die 
tower  arreet  ag  eyetem  controls  will  be 
de-energize<  1^  the  military  and 
placarded  "flOFERATIVF'  faw  the 
Chief  CootK  Her.  and  win  not  be 
activated  by  tower  personnel  under  any 
drcomstano  \. 

(3)  Autom  itic  aircraft  arresting 
systems  can  be  inataUed  oo  the  runway 
or  in  the  ov(  mm.  Hie  barrier  or  hook- 
cable  will  b(  raised  or  lowered  by 
control  towi  r  personnel  by  a  remote- 
control  pana  tai  the  oaotrd  tower. 

(4)  When  the  arresting  systems  are  in 
commissionjor  emergeinnf  use  status  as 
desaibed  a  love,  contrdlos  will 
operate  the  ower  arresting  system 
controls  at  t  le  request  of  a  pUot  of  any 
military  ain  raft  (regardless  of  the 
service  com  emed.  type  of  aircraft,  or 
wliether  the  operation  ia  routine  or 
emergency)  ind  at  the  reqoeet  (rf  a  dvil 
pilot  in  an  e  ueigBBcy.  Ike  lower  will 
also  conqdy  wttkrequeets  for  arresting 
system  opei  itioDS  by  a  mobile  control 
unit  the  bai  s  opemtioas  ofiBcer,  or  a 
designated]  epreeentative. 

(5)  NGTA  kIS  covering  opwational  or 
outage  stati  I  of  die  banier  or  hook 
cable  win  b  I  originated  by  die  militBry. 
During  a  NC  TAMed  outage  for  repeir  <» 
maintenanc  i,  the  tower  pereonnd  wiU 
operate  the  »ntrols  fvovided  diat  the 
outage  NOl  AM  oontaina  die  statement 
"available  i  n  nuagtBicy  use"  and  the 
tower  is  pro  rided  a  oopy.  Odierwise. 
tower  contr  >ls  win  be  de-energixed  by 
the  military  and  poeted 
"INOPERA'  1VE"  by  die  Chiet 
Controller.  (  nd  wiU  not  be  activated  by 
tower  perso  imel  under  any 
drcumstani  as. 

(e)Durin]  die  NOTAMed  outages 
owing  to  falure  of  tower  controls  or 
control  line  i  to  dw  focOity.  or  on 
notification  by  tower  poswinel  of 
malfunctioi  of  die  arresting  system 
mechanism  or  remote  oontrol  system 
(see  paragn  iirii  (bK8)  of  dds  eectioa  for 
notice),  this  military  crew  at  die  system 
site  will  ha  «  fnU  and  final 
responsibil  ty  for  operating  the  arresting 
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device.  The  anesting  system  crew  will 
maintain  a  listening  watc^  on  air  and 
ground  frequencies  and  have 
transmitting  and  receiving  capability 
widi  the  tower  on  the  groond  control 
frequency  keeping  personnel  informed 
of  the  position  of  the  system. 

(b)  Opemtioas.  (1)  Normally  all 
militaiy  aircraft  takeoCb  and  landings 
are  made  toward  an  operational 
arresting  Systran  in  die  'Yeacfy" 
configuration.  It  is  the  pilot's 
responsibility  to  request  the  control 
tower  qiMrator  to  raise  or  lower  the 
barrier  or  bode  cable. 

(Nete<— For  oamMl  opentiant,  raqnest  to 
raise  the  barrier  or  cable  shall  be  intaipcetod 
to  mean  tlie  runway  anvoach  and  batiiar  or 
cable.)  Example:  13uludi  Tower.  loy  32  on 
base  gear  down  and  lodced  raise  cable." 

When  die  pilot  advises  the  cmtrol  tower  that 
Iw  or  ■!■•  <•  ready  for  takeoK  a  roqaest  for 
the  barrier  or  cable  to  be  raised  BMy  be 
made.  The  deputure  end  csble  will  also  be 
raised  aa  for  aonaal  operations. 

(2)  When  barrier/cable  is  requested, 
tower  personnel  advise  die  pilot  of  die 
indicated  barrier/cable  position  as  part 
of  takeoff  or  landing  infmmation. 
Example:  "Joy  32  cleared  for  takeoff, 
barrier  indicates  np." 

(3)  The  barrier/cable  operating  status 
may  be  requested  by  the  pilot  at  any 
time. 

(4)  The  barrier /cable  controls  are  in 
the  down  position  except  when  the 
pilots  or  other  authorbced  personnel 
request  that  the  barrier/cable  be  raised. 

(5)  Tower  povonnel  raise  the 
departure  end  banner  and  both 
approach  and  departure  end  cables  for 
known  or  suspected  radio  fsihire 
landing  by  any  arrestment  capable 
military  aircraft.  If  thoe  is  doidH 
regarding  the  ability  of  an  aircraft  to 
engage  a  system,  the  system  should  be 
activated. 

(6)  Tte  standard  emeigency 
phraseology  f<M>  die  barrter  to  be  raised 
to  die  np  position  is  "bairier.  hairier, 
barrier"  and  for  the  cable  to  be  raised  is 
"cable,  cable,  cable." 

(7)  Tower  personnel  initiate  normal 
crash  {MDcedures  when  an  aircraft 
engages  the  barrier/cable  if  these 
procedures  have  not  previously  been 
initiated. 

(8)  lAHien  there  is  a  malfunction  of  the 
barrier  or  hook-cable  mechanism  or 
remote  control  system,  the  tower 
persmmel  notify  Base  Operations 
immediately. 

Executed  at  — ^— ^— — _____^^ 

Dated _^ 

For  the  Federal  Aviatioa  Agency 

(Sigaad) 

mde) 

(Region)^ 


(Address) 

For  the  Air  Force 


(Signed) 


(Title) 
(MAJCOM) 


(Address) 
Paisyl. 

Air  Force  Federal  RegistwLiauon  Offher. 
[PR  Doc.  87.12201  FQed  $-28-e7:  ft«5  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 

Uaa  Of  FrfvMMy  OvwMd  MierallM 
Equipmam  To  Copy  Rworda  bi  MM 
National  Arehivw  and  I 


AQmcv:  Nadonal  Archives  and  Records 

Administration. 

action:  Final  rule. 


:  The  National  Archives  and 
Records  Administration  (NARA)  is 
issuing  regulations  to  govern  the  use  of 
piivately-owned  or  leased  microfilm 
equipment  to  copy  records  in  the 
National  Archives  and  in  the 
Presidential  Libraries.  The  rule  is 
intended  to  protect  and  preserve 
archival  records.  lUs  nde  provides 
specific  criteria  for  approvhig  requests 
to  use  microfilm  equipment,  and  ft 
establishes  procedures  for  microfifaning 
the  records.  The  rule  applies  to 
individuals  and  organizations  diet  wish 
to  microfihn  archival  records.  It  also 
affects  Federal  agencies  that  wish  to 
microfilm  records  after  transfer  to  die 
National  Archives. 

mcmrc  datb  May  29. 1987.  NARA 
will  begin  accepting  requests  to 
microfilm  records  under  this  regulation 
immediately. 

KM  nniTHBI  MRMMATION  CONTACr 

Adrienne  C  Thomas  or  Nancy  Allard  at 
202-^23-3214  (FTS  523^3214). 

MPPLEIMENTAIIV  MFOMMTIONE  The 
National  Archives  and  Records 
Administratimi  (NARA)  issued  a  notice 
of  proposed  rulemaking  on  this  subject 
on  October  29, 1986  (51 FR  39547). 
NARA  initiated  this  rulemaking  out  of 
concern  for  the  preservation  of  its 
archival  records  and  donated  histoiical 
materials.  As  we  pointed  out  in  the 
preamble  to  the  proposed  rule, 
microfilming  can  be  one  (rf  serveral 
methods  of  preserving  records. 
Researcher  use  of  microfilm  or 


microfiche  copies  of  i 

damage  to  the  original  records  which 
occurs  through  repeated  handling  of  the 
documents.  The  existence  of  a  microfilm 
copy  also  provi(tes  insurance  against  tlw 
loss  of  valuable  information  should  an 
original  record  be  danmg^MJ  or 
destroyed. 

We  also  noted  that  one  of  the 
concema  prompting  die  pn^Msed  rule 
was  the  potential  for  damage  to  recoids 
from  improper  handling  during 
microfilming  by  privately  owned 
microfihn  equipment  In  fact,  there  have 
been  several  observed  instances  tills 
year  where  a  private  microfilmer  has 
damaged  documents  while  filming. 
Some  damage  occurred  even  as  tlie 
commercial  microfibners  qiedfically 
demonstrated  for  die  NARA  steff  dieir 
routine  document  handling  tediniqaes. 

To  ensure  that  die  benefits  of  private 
microfihning  outweigh  the  risk  to  die 
records.  NARA  proposed  to  estaUidi 
conditions  under  wdiidi  privatdy  owned 
microfilm  equipment  codd  be  need  to 
film  archival  records  and  donated 
historical  materials  in  the  National 
Archives  and  ftesidental  Libraries  for 
microfilm  puUications.  Comments  were 
received  from  six  micropablidiers;  n*n« 
editon  of  microfilm  publication  projects, 
a  micropublishing  industry  wssmiatimr 
an  organization  representing  historical 
assodations;  two  membera  of  Congress, 
and  three  compcments  of  Federal 
agencies.  All  comments  have  been 
considered  carefully  in  the  promulgation 
of  this  final  rule. 

AppUcahihty  to  Fadasal  AgSBcies 

Two  components  Of  the  Departmoit  of 
Justice  (DOJ)  and  tiie  Bureau  of  Land 
Management  (BLM)  commented  on  the 
applicability  of  the  rule  to  Federal 
agencies.  DO)  noted  that  the  conditions 
imposed  by  the  proposed  rule  would 
seriously  impede  DOJ's  extensive 
program  of  microfilming  records  for 
litigation  support  BLM  suggested 
allowing  the  originating  agency  to 
borrow  the  records  for  microfilmii^  in  a 
Federal  agency  microphotogr^riiic 
facility. 

NARA's  mission  includes  moving  the 
records  in  the  Naitonal  Archives 
available  to  Fedeal  agendea  who  need 
them  to  carry  out  official  agency 
business.  We  agree  diat  some 
accommodation  must  be  made  for 
Federal  agency  needs  that  will  also 
ensure  that  the  records  are  not 
mishandled  during  filming.  Accordingly, 
we  have  modified  1 1254J0  to  handle 
separately  Federal  agency  micn^Iiniiv 
requests.  Many  of  the  equipment  and 
microfilming  standards  and  trainiiig 
requiremente  placed  on  private 
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microfilmen  will  apply  also  to  agencies 
and/or  their  contractor  personnel: 
however,  ttds  regulations  does  not  set 
the  requirements  for  Federal  agencies. 
NARA  will  notify  Federal  agencies  of 
the  requirements  for  specific 
microfilming  projects  on  a  case-by-case 
basis. 

Subnissioa  of  Requests  to  Mioofihn 
Raooids  by  April  1 

Four  micropublishers  objected  to  the 
requirement  in  1 1254.92(b)  that  requests 
must  be  submitted  by  the  April  1 
preceding  the  start  of  a  fiscal  vear.  Two 
of  the  comments  pointed  out  that  not  all 
projects  will  require  lengthy  NARA 
evaluation  or  preparation. 

NARA  proposed  an  April  1 
submission  date  for  two  reasons.  First 
when  a  micropublisher  wishes  to  film  a 
body  of  archival  records.  NARA  must 
verify  records  arrangement  screen  the 
records  for  possible  restrictions,  remove 
classification  markings,  and  perform  any 
document  conservation  action  necessary 
before  filming.  These  activities  have 
required  diversion  of  NARA  resources 
fiom  other  scheduled  records  projects 
that  woidd  benefit  the  public.  We  have 
been  especially  concerned  with  the 
preservation  resources  being  used  to 
prepare  records  scheduled  for 
microfilming  by  the  micropublishers. 
regardless  of  the  preservation  priorify 
placed  on  those  records  in  N^lA's  long- 
range  preservation  plan. 

Under  Uiis  rule,  we  plan  to  hire 
temporary  employees  to  perform  as 
mudi  of  the  preparation  work  as 
possible,  indudLag  simple  document 
conservation.  Where  more  complicated 
conservation  work  must  be  done  and  the 
work  is  not  scheduled  to  be  done  by 
NARA  for  a  period  of  time,  we  will 
attempt  to  contract  for  the  conservation 
services.  The  April  1  deadline  was 
established  to  allow  us  six-months  lead- 
time  to  accomplish  the  hiring  and  the 
preparatory  work. 

Siecond.  the  National  Archives 
Building,  where  most  private 
micro^ning  is  done,  has  space 
available  for  a  maximum  of  10  microfilm 
cameras  at  any  one  time.  With 
increased  microfilming  activity  by 
micropublishere,  NARA  has  faced 
problems  scheduling  the  use  of  this 
space.  We  believe  that  the  space  can  be 
more  effectively  scheduled  with  a  longer 
lead  time  between  the  date  when  a 
request  is  made  and  the  date  when 
filming  is  to  start 

We  agree  with  the  commenters  that 
our  proposed  April  1  deadline  was  set 
too  far  in  advance  for  projects 
scheduled  to  begin  later  in  a  fiscal  year 
and  for  small  projects  which  require 
Ulde  preparation.  Therefore,  we  have 


modified  nis  paragraph  to  provide  that 
requests  nould  be  submitted  sbc  months 
in  advana  of  the  proposed  starting  date 
of  the  miaofibning  project  We  have 
also  addm  <^e  provision  that  requests 
submittei  with  less  advance  notice  will 
be  consic  sred  and  may  be  approved  if 
space  is  i  railable  in  the  area  set  aside 
for  privat  i  microfilming  and  if  the 
records  n  quire  minimal  preparation  for 
filming.  T  ds  latter  provision  should  help 
microfilm  as  especially  at  the 
President  al  libraries,  where  requests 
can  norm  tUy  be  accepted  with  less 
advance  i  otice.  To  prevent  any  single 
micropub  isher  from  reserving  all  the 
camera  s  aces  in  a  NARA  facilify  for  a 
long  peril  d  of  time,  we  have  also  added 
two  restr  ctions  on  submission  of 
requests:  lequests  are  limited  to  a  single 
microfiln  ng  project  and  NARA  will  not 
accept  a<  ditional  requests  from  the 
same  ind  vidual  or  organization  to 
microfiln  records  at  the  same  NARA 
facilify  w  lile  NARA  is  evaluating  a 
pending  i  squest  to  microfilm  records  at 
that  facilfty.  NARA  will  establish  the 
number  of  camera  spaces  available  to  a 
single  pn  ject  based  upon  the  total 
number  (  f  projects  approved  for  filming 
at  Uiat  ti  le. 

Copyrigl  t  Disclaimers  and  Filming  of 
UncopyrUhted  Targets 

Five  c<  mmenters  objected  to  the 
provisioi  in  i  1254.92(cl(6)  that  a  credit 
to  the  Ni  tional  Archives  or  Presidential 
Library  1  e  placed  at  the  beginning  of 
each  rol  or  fiche  and  to  the  requirement 
in  S 125^  92(c)(7)  that  uncopyrighted 
targets  t }  used  in  fibning.  The 
commen  era  claimed  unspecified 
increase  1  costs  and  inefficiencies  under 
these  pr  visions.  All  but  one  commenter 
stated  tl  at  the  credit  with  its  copyright 
disdain  ir  was  not  needed  since  the 
absence  of  copyright  over  Federal 
documei  its  is  well  established.  One 
micropu  ilisher,  on  the  other  hand, 
daimed  the  right  to  copyright  the 
editoria  arrangement  of  the  documents. 
We  hi  ve  modified  these  paragraphs  in 
respons  !  to  the  comments.  Proposed 
9 1254.9  :(c)(6)  has  been  renumbered 
S  1254.9  i(c)(5]  and  modified  to  require 
only  tilt  t  the  credit  must  appear  at  the 
beginnii  g  of  a  microfilm  publication  and 
in  any  { [iblicify  material  or  descriptions 
of  the  p  iblicatioa  Proposed 
§  12S4.S  :(c)(7)  is  now  S  1254.92(c)(6)  and 
has  bee  i  modified  to  allow  the  use  of 
copyrig  tted  targets  and  other  editorial 
materia  s  when  tiie  National  Archives 
and  Rei  ords  Administration  is  given  a 
royaltycree  worldwide  license  to  sell 
the  pub  ication  after  seven  yean,  or 
earlier  I  there  is  no  commercial 
distribi  tor. 


Evaluattog  Rai  nests 

Section  125^  94(a)  states  diat  NARA 
%vill  evaluate  i  iquests  on  the  basis  of 
the  extent  to  s  hidi  projects  would 
further  NARA  sffMts  to  preserve  and 
make  avaUabl  i  historicdly  valuable 
records.  T%rec  commmters  found  this 
criteria  to  be  t  x>  vague.  One  of  the 
commenten  s  ated  that  any  project  that 
does  not  pose  ■  threat  to  preservation  of 
the  records  sh  >uld  be  allowed. 

We  have  de  dded  to  retain  this 
provision.  Wh  sre  we  an  faced  with  the 
probabiUfy  th  it  we  will  receive  more 
technically  ac  »ptable  requests  then  we 
have  staff  ant  space  to  accommodate, 
some  evaluati  te  criteria  are  needed  to 
determine  wh  di  proposals  should  be 
approved.  Um  ier  these  circumstances,  a 
proposal  to  flm  a  heavify  used  group  of 
records  shoulf  be  given  priorify  over  a 
proposal  to  fi  n  rarefy  requested  rectnds 
because  the  f  rmer  proposal  will  better 
enhance  the  i  reservation  of  the  records 
by  enabling  ^  ARA  to  replace  heavy 
reference  use  of  the  ori^nal  records 
with  use  of  th  1  film  in  NARA  research 
rooms  and  sa  e  of  the  microfilm 
publication  b  '  the  micropublisher.  If 
space  and  staff  constraints  are  not  a 


problem,  we 
criteria  in  rei 
proposal. 


(  o  not  expect  to  use  this 
18  ching  our  dedsion  on  a 


Approving  O  fy 
Complete  Bofy 


stated  in  11254.94(b). 
stibng  opposition  from  three 
publish  in  and  three  editon  of 
pre  jects  which  use  selective 
NAR  \  proposed  this  policy  to 
(reservation  of  the  records 
As  we  noted  in  this 
in  the  preamble  to  the 
pressed  ndemaking,  the  use 
»pies  of  records  prevents 
ori^nal  records  resulting 
handling,  thereby  helping 
original  records.  We  are 
retire  records  from  reference 
,  if  a  complete  copy  of  the 
available. 


This  policy 
generated 
micropubl 
microfilm 
filming, 
enhance  the 
being  filmed 
preamble  an( 
notice  of . 
of  microfilm 
damage  to 
from  repeat^ 
to  preserve 
not  able  to 
use,  howeve 
records  is 


tlB 


t  tei 


mot 


The  poten^al 
during  the 
justifiable 
records  can 
final  rule  do4s 


of  records  wflll 
fil 
This  policjr  ( 
micropublis 
prepare  i 
Themicrop 
this  regulatif>n  I 
of  records,  i 
film,  and  Ui4n 


Requests  to  Microfilm  a 
ofRacoids 


m  crot 
oilyi 


risk  to  the  records 
jfilming  process  is 
,  if  future  wear  on  the 
ye  avoided.  Therefore,  the 
not  modify  the 
requirement  |diat  only  complete  bodies 

"  be  apt)roved  for 
microfilming  by  private  parties, 
does  not  prevent 
len  from  continuing  to 
sele  stive  microfilm  publications, 
pi  blisher  may  apply  under 
ti  m  to  film  a  complete  body 
I^vide  NARA  a  copy  of  the 
select  images  from  the 
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film  to  be  used  in  the  selective 
publication;  die  added  fibaing  costs 
could  be  offset  by  the  abili^  of  the 
micropublisher  to  send  the  film  to  an 
editor  for  selection  rather  than  paying 
travel  expenses  to  Ining  die  editor  to  a 
NARA  facility  to  sdect  die  reooids.  If 
die  micropumisher  dioMes  to  film  a 
complete  body  of  records  and  dien 
create  a  selective  mioopubUcation, 
NARA  will  require  diat  any  desciipdve 
material  on  the  publication  dearly 
states  that  cmly  a  selection  of  reooids  is 
reproduced  in  the  publication. 
Altmiatively.  the  micropublisher  may 
choose  to  photocopy  the  selected 
records  and  film  the  photocopies,  a 
practice  followed  at  the  Library  of 
Congress  where  private  microfilming  is 
prohibited.  The  NARA  lab  can  also  fihn 
the  documents  on  a  reimbursable  basis, 
following  the  fee  schedule  in  36  CFR 
Part  1258.  Under  diese  latter 
alternatives,  the  micropublisher  would 
follow  die  general  NARA  procedures  for 
access  to  Ae  records  found  elsewhere  in 
Part  1254  instead  of  this  regulation. 

Providing  to  NARA  a  DupBcate 
Negative  Containing  No  Splices 

Two  conmienters  objected  to  the 
requirement  in  S  1254.g4(d]  to  provide 
NARA  a  splice-free  silver  haiide 
duplicate  negative,  citing  additional 
production  costs.  We  believe  that  the 
cost  burden  was  caused  by  the 
requirement  in  the  proposed  rule  that 
NARA's  copy  contain  no  editorial  or 
other  copyrighted  material  produced  by 
the  micropublisher.  In  order  to  provide 
NARA's  copy,  the  micropublisher  would 
have  to  prepare  a  special  camera 
negative.  As  we  have  modified  this  final 
rule  to  allow  die  requester  to  film 
copyrightable  material  if  NARA  is 
granted  a  royalty-free  Ucense,  the 
micropublisher  will  be  able  to  make 
NARA's  duplicate  negative  h-om  the 
original  camera  negative  that  will  be 
used  for  the  microfilm  publication.  We 
have  retained  the  requirement  that 
NARA's  copy  be  splice-free  since  diat 
copy  will  become  our  microfilm  master 
from  which  our  duplicate  preservation 
and  research  copies  will  be  made. 

Sale  ol  Microfifan  by  NARA 

The  proposal  that  NARA  could  sell 
copies  of  the  microfilm  after  two  years 
raised  strong  disagreement.  The 
commenters  expressed  concern  that 
NARA  would  be  unfairly  competing 
with  the  micropublishers  because 
NARA  would  be  selling  its  copies  at  a 
much  lower  price  before  die 
micropublisher  could  recover 
development  and  mariceting  costs.  All 
but  two  micropublishers  stated  that 
NARA  should  not  sell  privately 


produced  microfilm  for  at  least  five 
years.  One  micropublisher 
recommended  at  least  a  ten-year 
waiting  period  vidiile  the  otha  objected 
to  any  NARA  sales,  except  if  die 
micropublisher  goes  out  of  business. 
Two  other  commenters  also  feh  the  two 
year  period  was  too  short;  one  of  thMe 
recommended  a  seven  year  delay. 
When  we  proposed  the  two  year 
period,  we  were  unfamiliar  widi  the 
length  of  time  needed  by  private 
micropublishers  to  recover  their  costs. 
Our  concern  was  that  die  privately 
produced  microfilm  mi^t  become 
unavailable  to  the  public  after  the 
micropublisher's  initial  marketing  effort. 
There  is  no  intent  to  compete  unfairly 
with  the  private  sector  on  the  sale  of 
their  microfilm  publications.  We  have, 
therefore,  modified  { 12S4.94(d)  to 
provide  that  NARA  may  sell  copies  of 
privately  produced  microfilm 
publications  seven  years  after  filming  at 
NARA  is  completed,  or  earlier  if  diere  is 
no  commercial  distribution. 

Disapproval  of  Requests  to  Microfilm 
Records  Which  Have  Previously  Been 
Microfilmed 

Section  1254.94(f)(1)  states  diat  NARA 
normally  wiU  not  approve  requests  to 
microfilm  records  which  have  previously 
been  microfilmed  and  made  available  to 
the  public  Two  commenters  suggested 
that  this  provision  not  apply  when  the 
existing  microfilm  is  substandard.  The 
National  Archives  has  had  a  high 
quality  microfilm  publication  program 
for  over  40  years.  Some  NARA  microfilm 
does  not  meet  industry  standards 
because  the  quality  of  the  original 
dociunents  precludes  a  perfect 
microform  image  or  because  the  original 
microfilm  made  outside  NARA  was  not 
of  archival  quality.  As  industry 
standards  evolve  with  new 
technological  advances,  it  is  possible 
that  microfilm  which  meets  the 
standards  in  existence  today  will  be 
judged  "substandard"  in  die  futare.  We 
do  not  think  it  appropriate  to  exempt  all 
records  for  which  film  is  below  the 
prevailing  industry  standards,  as  one  of 
the  commenters  recommended.  The  use 
of  the  words  "normally  not  approve" 
indicates  that  there  may  be  exceptions 
to  this  policy.  NARA  may  grant 
exceptions  in  cases  where  NARA  agrees 
that  refihning  die  records  is  likely  to 
produce  a  better  image.  In  such  cases, 
NARA  will  continue  to  sell  its  own 
publication  after  the  records  are 
refilmed.  Therefore,  we  have  not 
modified  this  section. 


WUdiliaw 
by  Anoiiar  Pasty 


Appawad  fw 


One  micropublisher  questioned  what 
would  happen  if  NARA  received 
requests  frtnn  two  parties  to  film  the 
same  records  during  die  same  year.  Tlie 
commenter  recommended  that  a  "first- 
come,  first-served"  policy  be  followed  in 
such  cases.  Since  we  are  dropping  the 
April  1  deadline  for  submission  m 
requests,  we  have  essentially  adopted  a 
"first-come,  first-served"  poUcy.  It  is 
unlikely  that  we  would  receive  a  second 
request  to  fihn  a  body  of  records  while 
we  are  evaluating  the  first  request  If  we 
did.  however,  we  reserve  the  right  to 
approve  the  second  request  if  that 
request  is  superior  to  the  first  request; 
e.g..  the  second  requester  has  a  betier 
record  of  microfilining  in  accordance 
with  NARA  specifications. 

Disapproval  of  Requests  for  Raoonls 
Which  NARA  Plans  to  nia  or  WUch 
Relate  Ooaaiy  to  Other  RMXMds 
PrevkNialy  HlnMd  or  Approved  for 
FdmiiigbyNARA 

One  commenter  stated  that  these 
provisions  were  too  vague  and  open- 
ended,  and  other  commenters  infotmally 
asked  NARA  to  define  die  term  "closely 
related  records."  As  NARA  uses  this 
term  in  the  regulation,  closely  related 
records  are  series  which  are  frequendy 
used  together  and  which  should  have  a 
common  microfilming  format  or  share  a 
common  index  in  order  to  make  the 
records  most  usable  for  the  researcher. 
An  example  of  closely  related  records 
are  Soudiem  Qaims  Coniniasion 
Records,  where  approved  claims  are 
filed  in  one  series  and  disallowed  claims 
are  filed  in  another  series.  Both  series 
must  be  used  by  genealogists  searching 
for  individual  appUcations.  Requests  to 
microfilm  records  of  individual 
diplomatic  posts,  on  the  other  hand, 
would  not  be  denied  under  this 
provision  because  each  series  is 
frequendy  used  without  reference  to 
another  series. 

We  have  modified  { 1254M(f)(3)  to 
allow  exceptions  to  this  provision  at  the 
discretion  of  NARA. 

Disapproval  of  Requests  for  Reooids 
Vl^th  Mgfa  Research  Demand  WUch 
Would  Have  to  be  Qosed  for  An 
Extended  Period  of  Thna  for  FUming 

We  agree  with  the  commenters  who 
noted  that  records  having  a  high 
research  demand  are  the  ones  that 
should  be  filmed.  Our  concern  is  the 
need  to  close  records  to  researdiers 
while  the  records  are  being  prepaivd  for 
microfilming  and  during  the  filming 
process.  Depending  on  the  size  of  the 


Padatal  Ra^ster  /  Vol  52,  No.  1  M  /  Friday.  May  29.  1987  /  Rules  and  I  egulations 


U  M  I 


body  of  records  and  the  propoeed 
microfflming  tdiedule  of  the  requester, 
the  records  could  be  closed  to  research 
for  several  weeks  or  months  during 
NARA's  peak  researdi  periods.  We 
have  retained  die  criterion,  but  have 
added  a  sentence  to  alert  requesters  that 
NARA  is  willing  to  woric  wiUi  them  to 
develop  filming  sdiedules  that  avoid  the 
need  to  dose  records  for  a  long  period. 
NARA  may  suggest,  for  example,  that 
filming  be  done  during  a  slow  research 
period  or  that  the  filming  schedule  be 
broken  into  small  segments. 

DisimMoval  of  Requests  to  nim 
Ovenise  Raoocds,  Bound  Vohimes,  and 
Other  Fonnats  Raqniiing  Spedal 
Equ^Mnent 

One  conunenter  stated  that  these 
categories  of  records  should  not 
automatically  be  denied  for  filming. 
Determinations  should  be  made  on  the 
basis  of  fihning  the  records  safely,  given 
actual  equipment  available  and 
handling  required  for  a  defined  set  of 
records.  We  agree  and  have  adopted  the 
comment  in  §  1254.94(g)(e).  Requesters 
are  cautioned  that  the  space  available 
for  use  by  micropuUishers  in  NARA 
facilities  may  be  inadequate  for 
equipment  acceptable  for  filming 
oversize  records. 

Disappnval  of  Requests  to  Microfilm  in 
NARA  Facilities  When  No  SpMX  Is 
AvaJlaUa 

One  commenter  termed  this  provision 
needlessly  restrictive  while  another 
indicted  that  it  would  afi'ect  the 
commenter's  microfilming  plans.  Section 
1254.94(1)  was  included  in  the  proposed 
rule  to  address  the  space  problems 
whidi  NARA  has  in  some  of  its  field 
locations.  Space  for  private  microfilming 
is  very  limited  or  not  available  in  some 
of  the  National  Archives  Field  Branches. 
We  are  not  willing  to  move  the  records 
to  another  NARA  facility  for  private 
microfilming  because  of  the  physical 
security  difficulties  which  a  temporary 
move  would  cause.  Consequently,  we 
have  made  no  change  to  this  paragraph. 

We  have  added  a  new  paragraph 
§  12S4.94(j).  which  states  that  Federal 
agency  microfilming  takes  precedence 
over  private  microfilming  when  there  is 
insuffident  space  to  accommodate  both 
at  the  same  time.  The  Department  of 
Justice,  for  example,  often  needs  to 
microfilm  records  for  court  cases.  If  an 
agency  has  a  newl  to  microfilm  records 
while  all  space  is  occupied  by  private 
microfilmers.  a  private  microfibner  may 
be  required  to  suspend  microfihning 
temporarily.  NARA's  first  stototory 
mission  is  to  serve  the  needs  of  Federal 
agendas  in  carrying  out  the 
(knremment's  business. 


52,  No.  1  M  /  Fri 
Fees  for  lucrafifan 


Preparation 

Severe  questions  were  raised 
concemii  g  1 1254.96.  One  noiqirofit 
oiganizat  on  asked  whether  they  might 
use  their  »wn  volunteers  for  some  of  the 
microfilm  preparation  work  in  lieu  of 
being  ass  issed  a  fee.  While  NARA  has 
the  authc  ity  to  accept  voluntary 
services  i  nd  there  may  be  instances 
where  so  ae  of  the  preparation  could  be 
done  by  i  olunteerSv,we  do  not  believe  it 
is  approp  iate  to  address  the  issue  in  the 
regulatioi  l 

Two  m  cropublishers  requested  that  a 
schedule  if  fees  be  provided  with  the 
rule.  No  i  diedule  was  provided  in  the 
proposei  rule  since  the  fees  for 
microfiln  preparation  will  depend  on 
the  work  which  must  be  done  to  a 
specific  I  ody  of  records.  We  have  not 
provided  a  formal  fee  schedule  in  this 
final  rule  for  the  same  reason.  We  have 
modified  S  1254.96(a]  to  specify  that  fees 
will  be  b  ised  on  direct  salary  costs 
(indudin  ;  benefits)  and  supplies  when 
NARAs  iff  is  used  or  on  the  cost  to 
NARA  «  len  a  contractor  performs  the 
work.  Se  ition  1254.96(b)  has  been 
modified  to  indicate  that  the  fees  will  be 
itemized  when  provided  to  the 
requestei . 

The  ai  angement  of  records  will  be 
verified  ( ir  corrected  by  an  archives 
technidi  d  (hourly  salary  rate  including 
16%  beni  fits  ranges  from  $8.24  to  $14.69 
per  hour  .  Screening  records  for  possible 
restricti(  ns  on  use  requires  an  archivist 
(houriy  i  alary  rate  including  16% 
benefits  anges  from  $15.10  to  $23.53). 
Dependi  ig  on  the  doamient  fastener 
and  the  ra^fy  of  die  doamient. 
removal  sf  document  fasteners  may  be 
performi  d  by  cm  archives  technician 
(hourly  i  alary  rate  including  16% 
benefits  range  from  $9.18  to  $11.94)  or  by 
a  consei  /ator  aide  or  a  professional 
conservi  tor  (hourly  salary  rate  including 
16%  ben  lifts  ranges  from  $8.27  to 


$19.39). 


Similarly,  document 


conservi  tion  actions  may  be  performed 
by  staff  irom  tiie  GS-5  to  GS-12  level 
piourly  I  alary  rate  induding  16% 
benefits  ranges  from  $8.27  to  $19.39).  or 
by  conti  act  with  a  conservation  center. 

Equipmi  ot  Standards 

We  hi  ve  modified  §  1254.98  to  allow 
the  use  if  spedalized  equipment  with 
die  appi  aval  of  the  Office  of  the 
Nations  Archives. 

inqiecf  »  of  nhn  at  Scheduled 
IntervaB 

One  I  dcropublisher  objected  to 
NARA  ispection  of  the  microfilm  at 
sdiedu  »d  intervals  since  the 
micropi  blisher  does  its  own  inspection 
and  qui  lity  control  Three  other 


micropublishe  rs  and  the  micropnblishing 
industry  asso(  lation  were  not  troubled 
bytheconcep  of  NARA  inspection  by 
recommendec!  a  less  frequent  inspection. 
We  have  retai  aed  the  requirement  for 
NARA  inspec  ioa  since  NARA  must 
ensure  ^t  iti  microfilming  standards 
have  been  me  .  We  have  modified 
S  1254.100(k)  I  9  adopt  die  proposed 
industry  insp<  ction  schedule.  We  have 
also  spedfied  that  film  must  be 
delivered  to  ^  ARA  within  five  calendar 
days  after  pre  cessing  to  ensure  that  we 
can  test  the  fipn  for  proper  processing. 

Odier 

Several 
proposed 
impact  on 
believe  that 
modified  to 
raised  in  theii 
as  required 
Act  it  is 
will  not  have 
small  businei 
major  rule  foi 
Order  12291 


dier 

tiiei 


I  here  >y 


Archives 
For  the 
preamble. 
Code  of  ~ 
as  follows: 


coiAmenters  stated  that  the 
rule!  would  have  a  significant 
small  businesses.  We 
final  rule  has  been 
accommodate  the  concerns 
comments.  Accordingly, 
the  Regulatory  Flexibility 

certified  that  this  rule 
I  significant  impad  on 
I  entities  This  rale  is  not  a 
the  purposes  of  Executive 
df  February  17. 1961. 


Ust  of  Subjei  Is  in  36  CFR  Part  1254 


atdl 


Records. 

set  forth  in  the 
erXn  of  Tide  36  of  die 
FedeHl  Regulations  is  amended 


rea  tons  i 
Cli  ipte 


PART  1254-  AVAILABILITY  OF 
RECORDS  A  ID  DONATED 
HISTORICAI  HATERIALS 

1.  The  aud  ority  dtation  for  Part  1254 
continues  to  ead  as  follows: 

Authority:  4^  U.&C  2101-211& 

2.  Section  254.70  is  revised  to  read  as 
follows: 

§125470   IMIUeopyingMrvteM. 

(a)  The  co  ying  of  records  will  be 
done  by  pen  nmel  of  the  National 
Archives  ani  Records  Administration 
with  equipm  mt  belonging  to  NARA. 
NARA  reser  es  the  ri{^t  to  make  a 
duplicate,  at  NARA  eiqiense.  of  any 
material  cop  ed.  Such  diqilicates  may  be 
used  by  NASA  to  make  additional 
copies  for  ot  lers. 

(b)  In  ordc  r  to  preserve  the  original 
records,  rea  rds  which  are  available  on 
microfilm  w  1  not  be  copied  by  other 
means  as  loi  g  as  a  legible  copy 
(electrostatii ;  photographic  or 
microfilm)  c^  be  made  from  the 
microfilm. 

3.  Subpart|F  is  added  to  read  as 
follows: 
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Sac 

12SC90    GeneraL 

1254  A    Requwta  to  mkaalUiB  noord*. 

1254JM    Criteria  for  panting  the  reqomto. 

12S440    Microfilm  praparatkm. 

1254M    Eqaipment  atandaida. 

1254.100   kficrafibning  pracedurea. 

1254.102    Rescinding  penniasion. 

Subpart  r    mcfoWmiiig  Archival 


S12S4J0   GMMraL 

(a)  This  subpart  establishes  rules  and 
procedures  governing  the  use  of 
privately  owned  microfilm  equipment  to 
film  archival  records  and  donated 
historical  materials  in  the  National 
Archives  Building,  the  Pickett  Street 
facility,  the  Washington  National 
Records  Center,  the  National  Archives 
Field  Branches,  and  the  Presidential 
Libraries. 

(b)  Persons  or  organizations  wishing 
to  microfilm  FederaJ  agency  records  in 
the  custody  of  a  Federal  Records  Center 
should  contact  the  director  of  the  Center 
about  procedures  for  obtaining 
permission  to  film  those  records. 

(c)  Federal  agencies  needing  to 
microfilm  archival  records  in  support  of 
the  agency's  mission  must  contact  the 
Assistant  Archivist  for  the  National 
Archives,  as  soon  as  possible  after  the 
need  is  identified,  for  information 
concerning  standards  and  procedures 
for  microfilming  archival  records. 

§1254.92    Raquastatomterommrscords. 

(a)  Requests  to  microfilm  archival 
records  or  donated  historical  materials 
in  the  National  Archives  Building,  the 
Washington  National  Records  Center, 
the  Pickett  Street  facility,  or  the 
National  Archives  Field  Brandies  must 
be  made  in  writing  to  the  Assistant 
Archivist  for  the  National  Archives 
(NM).  NARA.  Washington  DC  20406. 
Requests  to  microfilm  records  or 
donated  historical  materials  in  a 
Presidential  Library  must  be  made  in 
writing  to  the  Assistant  Archivist  for 
Presidential  Libraries  (NL).  NARA. 
Washington  DC  20408. 

(b)  Request  to  use  privately  owned 
microfilm  equipment  should  be 
submitted  six  months  in  advance  of  the 
proposed  starting  date  of  the 
microfilming  project  Requests 
submitted  nvith  less  advance  notice  will 
be  considered  and  may  be  approved  if 
space  is  available  for  the  cameras  in  the 
area  set  aside  for  private  microfilming 
and  if  the  records  require  minimal 
preparation  for  filming.  Only  one 
microfilming  project  may  be  included  in 
a  request  NARA  wiU  not  accept 


additional  requests  from  an  individual 
or  mganization  to  microfilm  records  in  a 
NARA  facility  while  NARA  is 
evaluating  an  earlier  request  from  that 
individual  or  oiganization  to  microfilm 
records  at  that  facility.  NARA  wiU 
establish  the  number  of  camera  spaces 
available  to  a  single  project  based  upon 
the  total  number  of  projects  approved 
for  filming  at  that  time, 
(c)  The  request  must  include: 

(1)  A  description  of  the  records  to  be 
copied  which  includes  the  following 
elements: 

(i)  Agency  of  origin  or.  for  donated 
historical  materials,  title  of  the 
coUection. 

(ii)  Title  of  series  or  file  segment; 

(iii)  Date  span;  and 

(iv)  Estimated  volume  in  number 
of  pages  or  cubic  feet 

(2)  The  estimated  amount  of  time 
(woric-days)  that  the  microfilm  copying 
project  will  take;  the  date  that  the 
requester  would  like  to  begin  the 
project;  and  the  number  of  persons  who 
would  require  training  (see 
Sl2S4.100(b)). 

(3)  The  number  and  a  description  of 
the  equipment  that  will  be  used  for 
copying  including: 

(i)  The  name  of  the  manufacturer  and 
model  number;  and 

(ii)  The  type  of  light  source  to  be 
employed  (fluorescent  timgsten.  or 
electronic  flash)  and  if  electronic  flash 
(i.e..  strobe)  or  fluorescent  whether  the 
light  source  is  filtered  to  omit  ultraviolet 
radiation. 

(4)  A  statement  of  the  procedures 
which  will  be  followed  to  ensure  that  all 
pages  are  copied,  that  the  images  on  the 
microfihn  are  legible,  and  that  the 
microfilm  is  properly  processed.  At  a 
minimtun,  the  procedures  should  meet 
the  requirements  q>ecified  in  Part  1230 
of  diis  Chapter  regarding  the 
microfilming  of  permanent  records. 

(5)  The  requester  must  agree  to  credit 
die  National  Archives  or  the  particular 
Presidential  Library  having  custody  of 
the  original  documents.  The  credit  must 
appear  at  the  beginning  of  a  microfilm 
publication  and  in  any  publicity  material 
or  descriptions  of  the  publication. 

(i)  If  the  original  documents  are 
Federal  records,  the  requester  must 
agree  to  include  on  the  film  this 
statement:  "The  documents  reproduced 
in  this  publication  are  among  die 
records  of  the  (name  or  agency)  in  the 
custody  of  the  National  Archives  of  the 
United  States.  No  copyright  is  claimed 
in  these  official  U.S.  Government 
records." 

(ii)  If  the  original  documents  are 
donated  historical  materials,  the 
requester  must  agree  to  include  on  the 
film  this  statement  "The  documents 


reproduced  in  tins  publication  are 
donated  historical  materials  from  (name 
of  donor)  in  the  custody  erf  the  (name  of 
Presidential  Library  or  National 
Archives).  The  donor  haa  dedicated  his/ 
her  literary  rights  to  the  pobbc." 

(6)  If  the  person  or  organization 
producing  die  fihn  plans  to  oopyri^t  the 
microfilm  publicaticm,  the  National 
Archives  and  Records  Adndnistration 
must  be  given  a  royalty-free  worldwide 
license  to  sell  the  puWcation  seven 
yean  after  fihning  at  the  NARA  facility 
is  completed,  or  eariier  if  there  is  no 
commercial  distributor. 

S12S4J4    CrNariaforgraiilli«lhe 


(a)  NARA  will  evaluate  the  requests 
on  the  basis  of  the  extent  to  wfaidi 
completion  of  a  proposed  project  would 
further  NARA's  efforts  to  preserve  and 
to  make  available  to  the  public  the 
historically  valuable  records  of  the 
Government 

(b)  NARA  will  approve  only  requests 
to  microfilm  a  complete  body  of  records, 
such  as  an  entire  series  or  a  major 
continous  segment  of  a  veiy  large  series 
which  is  reasonably  divisible. 
Microfilming  a  complete  body  of  records 
means  that  all  documents  within  the  file 
unit(s)  to  be  microfilmed  will  be 
consecutively  copied,  from  the  first  to 
the  last  page,  not  skipping  any  pages  in 
between  except  for  pages  that  are  exact 
duplicates  or  blank  pages  that  are  not 
included  in  a  pagination  scheme. 

(c)  NARA  will  normally  approve  only 
requests  wdiich  include  assurances  that 
the  project  will  adhere  to  the 
specifications  in  Part  1230  of  this 
Chapter  which  concern  microfilm  stock 
standards,  index  placement  and 
microfilm  processing  for  permanent 
records. 

(d)  NARA  wiH  approve  only  requests 
which  specify  that  NARA  will  receive  a 
first  generation  silver  halide  duplicate 
negative  containing  no  splices  made 
bom  the  original  camera  negative  of  the 
microform  record  created  in  accordance 
widi  Part  1230  of  diis  Chapter. 

(1)  NARA  may  use  this  duplicate 
negative  microform  to  make  duplicate 
preservation  and  reference  copies.  The 
copies  may  be  made  available  for 
NARA  and  pubbc  use  in  NARA  facilities 
and  programs. 

(2)  NARA  may  also  sell  copies  of  the 
microfonn  seven  years  after  filming  at 
the  NARA  facility  is  completed,  or 
eariier  if  there  is  no  oommerical 
distributor.  NARA  may  choose  to  add  its 
own  editorial  material  to  the  microform 
copies  which  NARA  distributes  or  sells. 
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(e)  MARA  win  not  approre  any 
reqoHt  Aat  doea  not  faicfaide  aH  of  die 
inliDnurtkn  tamirad  by  11254 JZ. 

(f)  NARA  wiU  normwly  aot  approve 
reqneata  to  mkrafibn  raootda: 

(1)  Which  hava  ptafMualv  been 
microfihned  and  made  available  to  the 
public 

(2)  Whidi  have  been  approved  for 
microfifanfaig  by  anotfier  par^,  or 

(3)  Wbidt  NARA  plana  to  fifan  as  a 
NARA  nicrofifan  publication  or  which 
relate  dosdy  to  other  records 
previoosly  microfflDied  or  approved  for 
microfOnring  by  NARA.  Exceptions  to 
this  provision  may  be  granted  at  the 
discretion  of  NARA. 

(g)  NARA  win  normally  not  approve 
requests  to  microfilm  the  following 
categories  <rf  records: 

(1)  Records  whidi  include  documents 
widi  geueni  or  specific  restrictions  on 
access  that  piedvdedieir  reproduction: 

(2)  Records  wbidk  include  documents 
which  are  known  to  be  protected  by 
copyri^t: 

(3)  Records  of  high  intrinsic  value 
which  may  be  handled  only  by 
authorixed  NARA  personnd: 

(4)  Records  in  vulnerable  physical 
condition; 

(5)  Records  having  a  high  research 
demand  and  which  would  have  to  be 
denied  to  others  for  an  extended  period 
of  time  during  the  microfilming  process. 
Where  possible.  NARA  will  assist 
requesters  in  develtqring  filming 
schedules  that  avoid  die  need  to  close 
records  for  a  lengdiy  period  of  time:  and 

(6)  Oversize  records,  bound  volumes, 
and  odier  formats  that  would  be  subject 
to  excessive  stress  and  possible  damage 
from  special  equipment  planned  to  be 
used  by  the  requester,  as  well  as  records 
fastened  with  grommets,  heavy  duty 
staples,  miscellaneous  fasteners,  or 
wafers  and  other  adhesivet  that  cannot 
be  removed  without  tearing  or  breaking 
documents. 

(h)  NARA  will  normally  not  approve 
requests  firom  persons  or  organizations 
who  have  failed  to  fvoduce  usable 
microfilm  or  to  htmor  commitments 
made  in  previous  requests,  or  who  have 
had  a  previous  permission  to  microfilm 
records  rescinded  because  of  their 
conduct 

(i)  NARA  will  not  approve  requests  to 
microfilm  records  in  NARA  facilities  in 
which  there  is  Insufficient  space 
available  for  private  microfilming. 
NARA  will  not  move  records  bom  a 
facibty  lacking  space  for  private 
microfilming  to  another  NARA  facility 
for  that  purpose. 

(j)  Federal  agencies  microfilming 
records  in  support  of  the  agency's 
misrion  may  use  the  space  set  aside  for 
private  microfilming.  Agency 


microfilmifig  lakes  precedence  over 

rofflming  ndien  there  is 
insuffidei^  space  to  accommodate  both 
at  tibe  san  t  lime. 


§12S4M 

(a)  Aa  p^  of  its  evfaiatiflB  of  a 
request  to  lakwfilm  records.  NARA  will 
detennine  the  amount  of  micrafibn 
preparatio  i  that  NARA  must  do  before 
the  recona  can  be  microfilmed  and  the 
estimatedbost  of  such  preparation.  The 
fees  form  a^Blm  preparatioa  will  be 
based  on  i  irect  salary  costs  (including 
benefits)  i  nd  supply  costs  when  NARA 
staff  perfo  ns  the  woHl  When  die  work 
is  perform  sd  by  a  NARA  contractor,  die 
fees  win  b  i  the  cost  to  NARA.  Kficrofilm 
preparatic  n  indudes: 

(1)  Veri  ^ing  or  cmrecting  the 
arrangemi  nt  of  records  after  withdrawn 
items  are  nviewed  and  refiled  when 
appcopria  e; 

(2)  Sere  ning  the  records  for  possible 
restrictioii  i  on  use; 

(3)  Ded  issifying  security  dassified 
records; 

(4)  Rem  iving  document  fasteners  bom 
document  i  wdien  the  fasteners  can  be 
removed  i  ridiout  damage  to  the 
document  cand 

(S)Tak  ig  any  document  conservation 
actions  tih  it  must  be  accomplished  in 
order  to  flm  die  records,  such  as 
documenfflattening  or  mending. 

(b)  NAIA  wiU  provide  the  requester 
detailed  formation  on  the  fees  for 

ition  in  the  letter  of 
approvaLi>ayment  of  fees  wiU  be  made 
in  accord  nee  with  9  12S8.14  of  diis 
Chapter. '  Vhen  a  body  of  records  will 
require  es  tensive  microfilm  preparation, 
a  differen  :  payment  schedule  may  be 
estabbshi  d  at  the  discretion  of  NARA. 

912S4M    EqulpanentslandaRla. 

(a)  Equ  pment  must  be  designed  for 
the  micro  ilming  of  documents  in  roll 
form  or  S  indaid  fiche  form  and  be 
operable  rom  a  table  top.  Only 
planetari  type  camera  equipment  may 
be  used,  i  Automatic  feed  devices  may 
not  be  us  kL  Book  cradles  or  other 
spedalizi  d  equipment  designed  for  use 
with  bou  td  volumes,  oversized  records, 
or  other   srmats  will  be  approved  by 
the  Offlo  !  of  the  National  Archives  on  a 
case-by-i  ase  basis. 

(b)Tm  power  consiunption  of  die 
equipmei  t  normaUy  must  not  exceed  1.2 
kilowatti ,  Power  normally  available  is 
115  volts  eo  hz.  Requests  for  electridty 
exceedifl  \  that  normaUy  available  must 
be  made  it  least  90  days  in  advance. 

(c)  Eqi  pment  having  clamps  or  other 
devices  i  >  exert  pressure  upon  or  to 
affix  the  -ecord  to  any  surface  in  a  way 
that  migljt  damage  the  record  may  not 
be  used. 


U  M  I 


(dJThe 
generating  ligh 
proximity  to 
physidal  di 
sources  or 
filtered. 


most  not  use  a  heat 
source  fai  doae  enoorii 
records  to  result  in  ueir 
disto^on  at  defpadatioo.  All 
uhn  vioiet  Uj^t  must  be 


dii 


§1254.100 

(a)  EquipBM^t  nsad  most  conform  to 
the  equipment  ttandaida  in  1 1254.96. 

(b)  Records  i  lust  be  handled  in 
accordance  wi  h  the  training  and 
instructions  pr  ivided  by  NARA 
personnel  so  d  at  documonta  are  not 
damaged  durii  { copying  and  so  that 
their  original  o  der  ia  maintained.  Only 
persons  who  h  ive  attended  NARA 
training  win  1m  permitted  to  handle  the 
records  or  siqx  irviae  microfilming 
operations.  Tb  ining  wiU  be  offered  only 
in  Washington  DC 

(c)  Records  nun  only  one  file  unit 
may  be  microfflmed  at  a  time. 

(d)  Records !  nay  not  be  left 
unattended  on  die  copying  equipment  or 
elsewhere. 

(e)  Under  nc  rmal  microfilming 
conditions,  ad  lal  copying  time  per  sheet 
must  not  exce  d  30  seconds. 

(f)  Any  light  i  used  with  the  camera 
mustbeturnet  offwhenthecamNais 
not  in  actual  a  leration. 

(g)  Microfili  equipment  may  be 
operated  only  n  the  presence  of  the 
research  room  attendant  or  a  designated 
NARA  emidoj  ee. 

(h)  Hie  equi  mient  normaUy  should  be 
in  use  eadi  wi  iking  day  that  it  is  in  a 
NARA  facility  The  director  of  the 
NARA  fadlity  (as  defined  in  1 1252.2  of 
this  Chapter)  ^  nU  dedde  wdien 
equtfonent  mti  it  be  removed  because  of 
lack  of  re^ai  use.  The  equipment  must 
be  prompdy  n  moved  upon  request  of 
die  facility  dii  sctor. 

(i)  NARA  at  sumes  no  responsibility 
for  loss  ot  dai  lage  to  microfihn 
equipment  or  luiqilies  left  unattended. 

(j)  NARA  w  tt  faisped  die  microfrnm 
output  at  sdM  [failed  intervals  during  the 
project  to  yetiy  that  the  processed  film 
meets  die  mic  tifilm  prq)aration  and 
filming  standi  rib  required  by  Part  1230 
of  this  Chaptc  r.  To  enaUe  NARA  to 
properly  insp<  ct  the  film,  NARA  must 
receive  the  fil  n  within  5  days  after  it 
has  been  proc  essed.  Tlie  person  or 
organization  ]  rodudng  the  microfilm 
v^  provide  I  ARA  with  a  silver  halide 
duplicate  neg  itive  of  the  filmed  records 
(see  §  1254.94  d))  according  to  die 
sdiedule  shoi  m  fai  (k).  If  the  processed 
film  does  not  neet  die  standards,  NARA 
may  require  t  tat  die  records  be 
refOmed. 

(k)  When  ikjOOO  ot  fewer  images  are 
filmed,  die  pc  rson  or  organization 
producing  die  microfilm  wiU  provide 
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NARA  wiUi  a  silver  halide  duplicate 
negative  upon  ccui4>letion  of  the  project. 
When  the  project  involves  more  dian 
10,000  images,  a  silver  halide  duplicate 
negative  of  the  first  completed  roU  or 
segment  of  the  project  reproducing  this 
image  count  will  be  provided  to  NARA 
for  evaluation;  subsequent  completed 
segments  of  the  project,  in  quantities 
approximating  100.000  or  fewer  images, 
will  be  provided  to  NARA  within  30 
days  after  fihning  unless  NARA 
approved  other  arrangements. 

{1254.102    RascMbigpwmlssion. 

NARA  may.  at  any  time,  rescind 
permission  to  microfilm  records: 

(a)  If  the  person  or  organization  fails 
to  comply  with  the  microfilming 
procedures  in  S  1254.100; 

(b)  If  inspection  of  the  processed 
microfilm  reveals  p«sistent  problems 
with  the  quality  of  the  fihning  or 
processing: 

(c)  If  the  person  or  organization  fails 
to  proceed  with  the  microfilming  or 
project  as  indicated  in  the  request,  or 

(d)  If  the  microfilming  project  is 
having  an  unanticipated  adverse  effect 
on  the  condition  of  the  records  or  the 
space  set  aside  in  the  NARA  facility  for 
microfilming. 

Dated  May  5, 19S7. 
Ftank  G.  Buries. 

Acting  Archivist  of  the  United  States. 
[FR  Doc  87-12067  Filed  5-28-87;  8:45  am] 
t  COM  TS1S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  704, 710, 712, 716,  and 
717 

(OPTS-«402S;  HIL-3210-3J 

RaporUng  and  Recordkeeping 
Requlfewente;  Technical  Amendment 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  technical 

amendment. 


r.  EPA  is  revising  the  mailing 
address  sections  for  Toxic  Substances 
Control  Act  (TSCA)  section  8 
information  submissions.  This  document 
revises  the  adddress  to  insert  the  correct 
one.  The  revision  will  help  assure  that 
TSCA  submissions  are  properly  sent  to 
EPA  headquarters. 

DATE:  This  final  rule  is  effective  on  May 
29, 1987. 

TOR  FURTHEII  mTORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 


Assistance  Office  (TS-798). 
Environmental  Protection  Agency.  Rm. 
E-543, 401 M  St  SW.,  Washmgton.  DC 
20460,  Telephone:  (202)  554-1404. 

SUPPLBKNTAIIV  INTOWMATION.  This 

document  revises  the  address  for 
submissions  under  the  section  8(a) 
Preliminary  Assessment  Information 
Rule  and  sections  8(a),  8(c).  and  8(d)  of 
TSCA  by  inserting  the  current  one. 
Other  addresses  pubUshed  previously 
for  these  submissions  should  no  longer 
be  used.  EPA  is  also  giving  notice  of  the 
address  to  which  responses  to  the  final 
Comprehensive  Assessment  Information 
Rule  should  be  sent  Because  these  are 
non-substantive  changes,  notice  and 
public  comment  are  unnecessary. 

This  Federal  Register  notice  also 
serves  to  notify  persons  of  a  change  in 
the  mailing  address  for  submissions 
under  section  8(e)  of  TSCA.  The  address 
given  in  the  previous  policy  statement 
("Statement  of  Interpretation  and 
Enforcement  Policy;  Notification  of 
Substantial  Risk."  43  FR  11110;  March 
16, 1978]  should  no  longer  be  used. 
Section  8(e)  submissions  should  be  sent 
to:  Document  Processing  Center  (TS- 
790),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
SL  SW.,  Washington,  DC  20460.  ATTN: 
8(e)  Coordinator. 

Lists  (tf  Subjects  in  40  CFR  Parts  TIM, 
710. 712. 716.  and  717 

Chemicals.  Environmental  protection. 
Hazardous  substances,  Heal&  and 
safety.  Recordkeeping  and  reporting 
requirements.  Significant  adverse 
reactions. 

Dated-  May  18, 1967. 
Oiaries  L  EiUns. 
Director,  Office  of  Toxic  Substances. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

1.  In  Part  704: 

a.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2e07(a). 

b.  By  adding  a  new  S  704.9  to  read  as 
follows: 

S704J    vniara  to  sand  rsports. 

Reports  must  be  submitted  by 
certified  mail  to:  Document  Processing 
Center  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  ATTN:  8(a]  Notification. 

{704.33    (AmwMJad] 

&  In  9  704.33  paragraph  (h)  is 
removed. 


S  704.83    [Ainandad] 

d.  In  {  704  J3  paragraph  (g)  is 
removed. 

S704J5    [Amandadl 

e.  In  S  704.85  paragraph  (e)  is 
removed. 

§704.142   [Amandadl 

f.  In  S  704.142  paragraph  (h)  is 
removed. 

(704.175    [AnMndad] 

g.  In  8  704.175  paragraph  (f)  is 
removed. 

2.  In  Part  710: 

a.  The  autiiority  citation  for  Part  710 
continues  to  read  as  follows: 

Audiority:  15  U.S.C  2607(a). 

b.  Section  710.39  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S  710.39 

for  suiNnilUiig  hiluiiiialiun. 


(b)  Complete  instructions  for 
completing  the  reporting  form  and 
preparing  a  computer  tape  report  are 
given  in  the  EPA  publication  entitied 
"Instructions  for  Reporting  for  the 
Partial  Updating  of  the  TSCA  Chemical 
Inventory  Data  Base."  Reporting  forms 
and  instruction  booklets  may  be 
obtained  fiom  the  following  address: 
Docimient  Processing  Center  (TS-7go). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  20460.  ATTN: 
Inventory  Update  Rule.  Telephone:  (202) 
382-3608  or  (202)  755-«880. 

3.  In  Part  712: 

a.  The  authority  citation  for  Part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2e07(a). 

b.  Section  712.28  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$712.28    Fomi and  Inslnietlona. 


(c)  Forms  must  be  sent  (preferably  by 
certified  mail)  to:  Docimient  Processing 
Center  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington,  DC 
20460.  ATTN:  8(a)  PAIR  Reporting. 
*        •        *        •        • 

4.  In  Part  716: 

a.  The  authority  citation  for  Part  716 
continues  to  read  as  foUows: 


.fir    .•.  .•- 


;>'v" 
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Anthotlty:  15  V&C  2aBff[%]. 

b.  Sectioa  71&ao  to  amended  by 
revUing  paragraph  (c)  to  read  as 
foUows: 


I716J0 


OlwOpieeOI  ■ONIWa. 


(c)  Copies  of  health  and  safety  studies 
and  the  accompanying  cover  letters 
must  be  submitted,  preferably  by 
certified  mail,  to:  Document  Processing 
Center  (TS-^gO).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401 M  St  SW..  Washington.  DC 
204ea  ATTN:  8(d)  Health  and  Safety 
Reporting  Rule  (Notificaticm/Reporting). 

c.  Section  71&35  to  amended  by 
revtoing  paragraph  (c)  to  read  as 
foUows: 

{7l6iJS   Submieeion  of  Rsta  of  eluciiea> 


(c)  Lists  of  health  and  safety  studies 
should  be  submitted,  preferably  by 
certified  mail,  to:  Document  Processing 
Center  (TS-7go),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  401 M  St  SW^  Washington.  DC 
2046a  ATTN:  8(d)  Health  and  Safety 
Reporting  Rule  (Notification/Reporting). 

5.  in  Part  717: 

a.  The  authority  citation  for  Part  717 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2e07(a). 

b.  Section  717.17  to  amended  by 
revising  paragrai^  (c)  to  read  as 
follows: 


{717.17   bwpecttoft  and  raportinQ 
fa^uliaiiieiits. 


(c)  How  to  report  When  required  to 
report  firms  must  submit  copies  of 
records  (preferably  by  certified  mail]  to: 
Dociunent  Processing  Center  (TS-7go}, 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington.  DC  2046a  ATTN: 
8(c)  Allegations. 
(FR  Doc  87-12276  Filed  5-28-87;  8:45  am] 


§04^    List  of  MQlbM  oommmttlMk 


FEDERAI  EHEIIGENCY 
MANAQE lEKT AGENCY 


44.CFRI 
[Docket  I 
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FEIIAi7S21 


C<  mnmnitiM  EHgibl*  fbr  ttM 
Fi>od  Insiiranc*:  Michigan  at 


List  of 
Sato  of 
at 

AOENCv:  federal  Emergency 
Managem  snt  Agency. 

action:  F  nal  Rule. 


Thto  rule  lists  commonities 
participating  in  the  National  Flood 
Insurance  Program  (NUP).  These 
communil  tes  have  qiplied  to  the 
program  t  nd  have  agreed  to  enact 
certain  fl(  odplain  management 
measurea  The  communities' 
participal  on  in  the  program  authorizes 
the  sale  c  flood  insurance  to  owners  of 
property   icated  in  the  communities 
listed. 

EFFEcnvi  DATKS:  The  dates  listed  in  the 
fourth  coiunn  of  the  table. 


Flood  insurance  policies  for 
seated  in  the  communities 
be  obtained  from  any  licensed 
osurance  agent  or  broker 
eligible  community,  or  from 
National  Flood  Insurance  Program 
P.O.  Box  457,  Lanham, 
Marylan<  2070a  Phone:  (800)  638-741& 


property 

listed  car 

property 

serving 

tiie 

(NFIP)at 


tie 


FURT  lER 


ran 

Frank  R 

Adminto< 

Federal 

646-2717, 

Street 


(NFEP).  ei  [ables 

purchase 

reasonaqe 

return, 

adminutArl 

measurei 

new 

Since 

list 

subsidizi  d 

availabU 


INFORMATION  COMTACr: 

liomas,  Assistant 
it  ator.  Office  of  Loss  Reduction, 
Ii  Murance  Adminutration,  (202) 

Federal  Center  iHaza,  500  C 
S(  uthwest  Room  416, 
Washing  on,  DC  20472. 

SUPPLEM  NTARY  INFORMATION:  The 

National  rlood  Insurance  Program 
property  owners  to 
flood  insurance  at  rates  made 
through  a  Federal  subsidy.  In 
cifmmunities  agree  to  adopt  and 
local  floodplain  management 
aimed  at  protecting  lives  and 
conAruction  from  father  flooding, 
the  communities  on  the  attached 
have  fecentiy  entered  the  NFIP.  „. 
flood  insurance  is  now 
for  property  in  the  community. 


In  addition,  he  Ditectin  of  die  Federal 
Emergency  Mi  nagement  Agency  has 
identified  die  i  pedal  flood  hazard  areas 
in  8(»ne  of  the  la  conmunitiefl  by 
publiriiing  a  F  ood  Hazard  Boundary 
Map.  The  datt  of  die  flood  map,  if  me 
has  been  publ  shed,  to  indicated  in  die 
sixth  odumn  <  f  the  tabto.  In  the 
communities  I  sled  where  a  flood  map 
has  been  publ  riiad.  section  lOZ  of  the 
Flood  Disaatei  ftotectionActof  lS7S.a8 
amended,  reqi  ires  the  pordiase  of  flood 
insurance  as  a  conditkMi  of  Federal  or 
federally  relet  id  financial  assistance  for 
acquisition  or  sonstmction  of  buildings 
in  die  special  lood  hazard  area  riiown 
on  the  map. 

llie  Directo  >  finds  diat  the  delayed 
effective  datet  would  be  cmtrary  to  the 
public  interest ,  Hie  Director  also  finds 
that  notice  ana  pubUc  procedure  under  5 
U.S.C  553(b)  1  re  inqmcticable  and 
unnecessary. 

TheCatalo]  of  Domestic  Asstotance 
Number  fcv  di  s  program  to  83.100 
"Flood  Insurai  ice." 

Pursuant  to  Ihe  provirions  of  5  U.S.C 
605(b),  the  Admintotrator,  Federal 


Insurance  Ad  lintotration.  to  wAutax 
authority  has  >een  delegated  by  the 
Director,  Fedc  nd  Emergency 
Management ,  Vgency.  hereby  certffies 
that  this  rule,  f  promulgated  will  not 
have  a  signifii  ant  economic  impact  on  a 
substantial  ni  nber  of  small  entities, 
llus  rule  prov  des  routine  legal  notice 
stating  die  coi  imunlty's  status  in  the 
NFIP  and  imp  ises  no  new  requirementa 
or  regulattmifl  on  participating 
communities. 


list  of  Subject 

Flood  i 


1  insuF  uice, 


PART64-{AiENOED] 


author  ty  citation  for  Part  04 
I  !ad  as  follows: 


The 
continues  to 

Authority:  42|U.&C  4001  eL  leq.. 
Reorganization  Plan  Na  3  of  1978,  E.0. 12127. 


2.  Section 
in  alphabetical 
the  table. 

In  each 
of  effective 
community. 


hi  44  CFR  Part  64 

,  Floodplains. 


.6  is  amended  by  adding 
sequence  new  entries  to 


I  ent  y, 
dites 
Tie 


.  a  complete  chronology 
appears  for  each  listed 
entry  reads  as  follows: 


Cofmnurity  No. 


tiKim  dMn  ol  w*ioilTiil(infrinrtMlon  ol  •*  01 


oi  Qilxuto  Oouniy.. 
Hou^Hon,  luwl^i  ol  KMMwaar  Oounly  ~ 
JMm.  toiNMhip  of  SoQbiaw  Courttj/-—-—-^ 
MwqMa*.  eMy  of  Mv^NM  Coun^r 

CMrtri 


IomhIiIP  of  CNppMMi  County .. 

tBwaxtp  of  Data  CowMy 

of  CMti  CouMy : 


2aO0OO-NM» 

26079»-Nmv 
280002— Now 
260716 
260601-Nm 
400458 

2608032-Naw 
260604 

260088 


A|  r.13. 1987.EiMig. 

4kK.-.. 

.do._.. 


do... 


.da 

9, 1987,  Eimri 

1«,1987.  Enwrg.„. 
.do 


No*.  22. 1«ST. 

Do 
Do 
Do 


BE  ST  COPY  AVAILABLE 
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OonmurtlyNa. 


tal«Ma*Mo 


l€lMl*Ol 


SpacW  Hood  ha 


HdiHliJ 


Taor  CMm^  cMy  el  Cmw  Coia% 

Tinw !  Ptmn.  town  ot  Clin— w  Ooiiw»_ 

Nm  Vortc  HV<MM.  lOMt  «l  SmHmii  CaHnly-_ 


4«601 
47(M1A 


Nmt  llMiyi*ii».  Sugv  NIL  loMt  ol  QraMon  C«m%.i 


330074B 


lOMiolMliOoiMy. 
rini  GMy«  dty  ol  Moiyvi  Coynfy» 


Oolondoc  Laitapw.  lOMi  ol  Om^  Oounly- 
NebvMkai  PtMlps  Ooun^,  ynlnooipcMlBd  mm 
North  CvolnB:  BMIv^wni  ol  Booulort  Ooun^» 
SomVi  Cwoino; 

LocMNrt.  taMi  ol  Union  OouMy 

IMon  OoMfMy,  uninooiporalid  oraoo 


280887B 
010S64 

oaosir-Maw 

9io«es 

SToeas 


GoMoyno,  cHy  ol  Bownm  Oounly» 
RhiMi^  d^  of  Bowmvi  Oounty~~. 


4S0M1 
4801H 

360677-- Now 


Boy,  iMfMNp  Of  Ctiortovofei  CoMRly.. 
Owny  VMoy,  toMNMp  ol  lito  Cewilr- 


McMOHc  Ooeoolt,  toaiMNp  Ol  OiOikM  Oovn^- 

"OrtMOUO,  lowi  ol  Holl  O0MW%« 

:  OMfi  CouMy.  I 

Tmiok  Hindnon  County,  i 


2W79e    Wo» 


4att74 


Adw  County,  vnjncoipofOlid  ■fooi.««— • 
Pi^no  Coun^,  unnoofporalid  oiooo— .« 
TiMo;  town  ol  Giady  COun^ 


Fort  Bond  Coun^,  uninooiponiBd  i 
Aoino  Wow,  d^  ol  WWtar  Ooun^. 


I  ol  Qrandy  Coonty- 
McMgvc  Union,  lowiMp  ol  Gwid  Tn 
NoaVortc 


lol  RocMMd  County. 
>  ol  HocMwd  Oounty—— 
MkaMoolK  Bniokolan,  dty  ol  8L  Louii— — _ 


IMNlalMMNti  kNo  Nm 


toww«p  ol  <y— Oona  County.' 
Woynoibofo^  oNy  ol  Wmno  Coun^»M— . 


>  ol  ro|oMo  County.' 

NMH^  UMRHi^oi  nsinn  vouny. 


0>oowoodl  lomtHQ  ol  ClowlliM  Coun».' 
lannooolfc  TMMv  dty  ol  Trawtrto  County.. 


lolNowOMliCoun^ 


4*1644 
1710f    Nil 


WMBO 


Z70419 
S0QC71 


470201 

421«40B 
4216638 
42t&e9A 
270462 


C0Ml». 

WoM  VkgHo:  EHm,  dty  ol  nwriulgh  Ooun^ 


BiM  Kno6^  dly  ol  IMrito  Coun^. . 
ol  Soon  County 


2S0687C 


-Al. 


Apr.  9. 1867.  Emmf.  Apr.  0, 1967.  Rag 

Aug.  SO,  1974  Emoig.:  Mv.  4, 1967,  ft»^  Mar.  4. 1967. 

SuipL;  Apr.  16, 1967,  Roln. 
Sapl  16,  197S,  Bm^  Apr.  2,  1996,  Rog^  Apr.  2. 

1666,  SMp.:  Apr.  16, 1667.  Rdn. 

Mor.  91, 1962.  EnMi»;  Mir.  31, 1962.  Rag. 

Apr.  17, 1967.  Enwrg 

Mv.  27, 1967  Emaig 

—jdo 


Oo 
July  18,  1976. 
Nov.  9,19761 
Mar.  4, 1967. 

Apr.  11996. 


Apr.  6. 1967. 

Apr.6,1967,Enii«o-. 

— do 


/^.  6, 1967.  Rag. 


Jan.  20. 1978 
Nov.  26. 1976, 

Oo 
Aug.  16. 1967. 
Fab.  4, 197*. 


and  Mir.  1.  W79L 


-do- 


Fab.  23, 1967 
Apr.  6,  1967, 


JWI.26.197*. 
MiV2e,t97*. 

Oo 
00 

Oo 
Do 
Do 
Do 
Dae.  29,  1980. 


Fabi  17, 19*7,  Enwitgw 
Jan.  26, 19*7.  Emarg.. 


Fab.  10, 19*7,  EflMpg- 


Mv.  1*.  19*7.  Emaig.:  Mir.  Ift  19*7, 
tV.  6. 1997.  EnNig.;  Apr.  6, 1967.  Rag. 
Apr.  23, 1967,  Emarg.. 
Apr.  23, 1967,  Emaig  ~ 


.A-. 


Jwly  9. 1975.  Emarg.;  »^.  27. 1967.  WHOawn. 
June  26, 1976.  Emai»:  Sapt  Ui  1996.  Su*.; 


Apr.  2*1 


Fab.  11, 19*7.  Rda- 
Mv.  to,  19*7.  IWn. 

Fib.  19, 1997,  Rain- 
Mir.  1&  19*7,  Rdn„ 
Mar.  19^  19*7,  Rdn. 
Mar.  9, 1967.  Rdn.. 


Mir.  3, 1967!  Rain  _ 
Mm.  27. 1967,  Rito. 


Fab,  11, 19*7,  Rrti- 


Apr.  2. 1997,  Rain_ 


»^.  *,  1997.  Rl 
Oat  19k  19*6. 1 


April  3«  1967,  iuipsniion  wUhdrawn.. 
__do 


,.jdo- 


~do- 


No*.  22.  1*77. 

Jan.  2. 16*1. 
No».  23. 1861. 
June  26. 197*. 

Aug.  5.19*6. 
Apr.  15. 1862. 

Do 

Oo 

Do 

Do 
Apr.  27. 1987. 

saptiaianL 


Nov.  1.  1806. 
Jan.  16. 18*7. 


Jan.  1. 1967. 
Sapt  1.196a 
Au*.  1. 19*7. 
Aug.  19.  1866. 


M%  7. 1976. 

Oo 
Fib.  M,  19*3. 

Fab.  4, 19*7. 
Oac  1,1999, 


1,19*6. 
'.  16. 196* 
Aug.  6. 1997. 
1.19*9. 


Apr.  6. 1974.  Fab.  1. 1979  and  Apr.  3. 19*7. 
Oac  20, 1977  and  Apr.  3. 19*7. 


Oac.  26. 1975,  May  1.  1974  and  Apr.  3l  16*7. 

Oac  20,    1974,  June   IS,   W7*  and  Apt  3.   19*7. 

Jmv  3,  1975,  Aug.  22,  I960.  Sipt  24. 19*4  and  Apr.  3, 

18*7. 
Fab.  16. 1074,  00t-  a,  1*7*  Wd  Apr. »,  1**7. 


Mm.  a.  1874,  Jm.  1*.  1*76  maHf-X  16*7. 


July  Sa  1976,  Jvi.  9,  1979,  Oac  21,  1964  and  ApL  H 
19*7. 


StaH  «id  loealon 

ConuMrttyNo. 

EMidnMdalia  af  adn 
*oodlnM 

MaienolHtael 
imNy 

CWianlaMii 

*«  map  data 

RaalaMl 

230362 
600063 

Apr.  17. 19*7.  BiMandt 
—Jt» 

f—       'i*  *    f      ■ 

Apr.  17. 19*7. 

Da. 
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WwMi  Oounl)f.  ynlnoofpovslBd  flraw» 


1 0010%.  unlnooiponlMl  I 

^  town  ol.  ChiriMlon  Ooun^— 

W^lwtioro,  dly  ol^  Coitalon  Omm^y 


bidtanK  Lb  FoniiiM^  town  oC  wvMh  OounlyMK».». 
lifi  A  VWwkMha  Oouniy. 


Ntw  Yortc 


0(. 

ol 


Oounly- 


iCourty.. 
,  IDWI  of ,  CMon  Oounly  . 
I^ifuk  town  oft  CBMon  CouMy  ■«■•«»•— »« 


IV 


OraMMiOoyn^  UMnooipofilM  vm 
ll«»«locfc.  cay  oi.  Ommn  Oounly. 


Nmv  Bmh;  oNy  ol«  Owsn  County.. 


Souii  CvoinB:  MMtofi.  GNy  of.  Morton  Couniy„ 
TonnoMOK  8prtn|  HMl  d^  of.  Mowy  County ». 


CofflmunNy  No. 


260198 


4S5413 
4S0039 


1802S7 
5S0480 


360Z77 
361488 
380186 
361364 


Choooloyt  lOMinoNp  of.  Moniuotto  County.. 
Meort>Ml  cNy  ol,  Clay  County 


DiMw.  cNy  ol.  Hurii  County 

Oonion  County.  miiimniuntoU  orast.. 


Ooiorado:  E«iw  P■rt^  town  ol.  LMimor  County... 


370438 
370072 
370886 
370074 
450142 
470276 


280448 
27S244 


480268 


460774 


080193 


to.. 


do.. 


ito~ 


Ml  1 4. 1987.  auiponoion  wHhdrMMl- 

...  do ..-." 


do^ 


do» 


iHliino:  Sonwf^Mo.  lOMi  ol,  Lfeiooln  County .. 


KoMOK  ODund  QiOMi  dty  ol  Moni*  County .. 


ConMMffiity  No. 


230612A 


2002348 


ftacOwo  dotot  of  oirihortnllon/cinooloHon  of  oolo  of 
flood  nturanoo  in  oomniunity 


Ffondtevo^  town  of.  Honcocfc  Counly...»... 
Tfoy,  town  of.  WoUo  Oounly ...»..»..»..»....». 

Ho^pon  M 

I  Vortu  Laurano.  «Mioo  ol,  OtMgo  County.. 


Conmtunity  No. 


riiwIB  MoyOi  tovMt  of  Lal^MMo  County...... 

Kanlueky:  OIiboi..  dly  of,  Bonan  County- 


MtaolK  CIMon  County,  unnoofpofslM  Ofoa... 
'.  Rondotpft  Counfy.  unteioofpofitod  m 


Of.  Catioun  County 

Ulw,  vHago  ol.  (Mdind  County 

vMogo  ol.  Cohimbiona  County.. 


SlOok  FMi.  dty  ol.  Pofc  County  — 
SiiotMd.  vttaQo  ol.  llHitfion  County.. 
I  ol.  SlMtoyovt  OouMy.« 
» ol.  St  Croii  County — 


230604 

230260 


361351 


421154B 


120132 
210007 


170044 
180429 

cOOdoo 
260480 
390863 

550337 
560256 
550432 

560360 


:  Oil— old,  dty  el.  Cm*  County — 
KanooK  Real,  dty  ol.  Pawiaa  County.. 


190346 
200260 

310215 
310232 


..do- 


Loup  CMy.  dly  Ol.  Sttonnan  County 

VWibolv  County,  udnooiporalHl  araa..... ...... 

Coda  lof  (aadkig  kxiitti  oohrnin:  EnM>g.-efflaraancy:  Raa.-R«gular,  8uip.-Suvandoa  ndii.    ndnnatwiiant 


U  M  I 


Off  ouBionanHon/cnnow— on  or  i 

flood  imuranco  in  oonwnunNy 


to- 


do... 


do- 


do- 


do.. 


de- 


da- 


xto.. 


Do. 

Do. 
Oa 
Da 


Da 
Da 


10  4,1607. 
Da 
Da 
Da 


Da 
Da 
Da 
Da 
Da 
Da 


xto... 


.da. 


Da 
Da 


Da 
Da 


Da 


A|  r.  3, 1967.  ousponsion  wflMfOwn.* 


Oo^. 


Wadio  data*  olaulhortrtlipo/cicaaatlonol  OHO  ol 
flood  inauFinca  in  oonvnunNy 


r.  17, 1987. 
.do. — 


I  ly  1. 1987,  impansion  wWidrai»n..- 


.  ..da. 


.da. 


^.. 


.do- 


...da.. 


..da. 


..do.. 


Apr.  17. 1««7. 
Da 


Da 


May  1. 1987. 


.da. 


...da. 


...do.. 


...da. 


..da. 


Da 
Da 


Da 
Da 

Da 
Da 
Da 

Oa 
Da 
Da 
Da 


Da 
Da 

Oa 
Oa 


Apr.  3. 1967. 

Dae.  26. 1073.  tM  31, 1975^  and  Apr.  3, 1967. 


SunoM  oNocwvo  mop  c 
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HmbUT. 

AdiMiattraiat.  Faduallmmmm 

Atbm'ttittmtioa. 

(FR  Doc  V-lia«4  Filed  i-2»-«7i  •:4B  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

IQmil  DedMt  Nol  W-aoS] 

Sub»ci»l>onTalavMon;Ctiangaln 
ClaaaWcation;  CofracUoti 

AOENCv:  Federal  Communicatioiis 
Commission. 

ACnoie  Final  rale;  correction. 

SUMMARV:  This  document  coirects  an 
error  which  appeared  in  die  March  2, 
1987  Federal  Sadstar  (52  FR  UK); 

RM  PUNTHBI HHKHHMTION  CONTACn 
Martin  Blomenthal  (202)  254-653a 

supnaMENTAiiv  mrnmation:  Section 
2106  was  amended  by  adding  a  new 
footnote  NG148.  We  are  correcting  diat 
footnote  to  read  NG149.  A  later  action, 
published  March  11, 1907.  (52  FR  7417) 
also  added  NG148.  This  is  correct, 
however  as  this  action  was  assigned  the 
footnote  officially  released  before  the 
March  2  action. 

Federal  Commtmicatians  Commission. 
WiUiaal.'MaiioOk 
Secretary. 

(FR  Doc.  87-12052  Filed  fr-28-«7: 8:45  am) 
t  OOK  sris-ovii 


47CFRPart22 


tofPoaWonsoftha 
Public  MobHa  Sarvicaa  Rulaa 

AQENCV:  Federal  Communications 
Commission  (FCC). 

action:  Rnal  rule. 


;  A  Commission's  order 
eliminating  if  22.13(f).  2243(b)(2)  and 
22.44(c)  of  the  FCCs  rules.  47  CFR 
22.13(f).  2243(b)(2).  and  2244(c)  (1985). 
was  stayed  and  subsequently  vacated 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  As  a  result 
these  rule  sections  are  still  in  effect 
However,  they  were  eliminated  from  the 
Code  of  Federal  Regulations.  This  Order 
reinstates  these  rule  sections  in  the  CFR. 

imECnvC  DATK  May  29, 1907. 

MR  nmTNBI  aVORMATNM  CONTACIt 

Carmen  BorkowskL  Mobile  Services 
Division.  Common  Carrier  Bureau:  Tele: 
(202)  e32-645a 


UM  of  Snhiacto  in  47  CFR  Part  22 

Conmranications  oommon  camlet  s. 
Radio. 

Albart  Ha^pifa. 
Chief,  Common  CdnierBunau. 


1.  The  authority  dtatioo  for  Part  22 
continues  to  read: 

Authority:  Sees.  4. 303. 48  Stat  lOeS,  M82. 
as  amended  (47  UJ&JC.  164. 303). 

2  Section  22.13  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

122.13   General  appMcalioii  riauirsaiiHla. 

(f)  Stole  certification— {1)  Geaeral 
rule.  Licensees  are  required  to  conqily 
with  all  applicable  state  certification 
requirements.  Applicants  may.  but  are 
not  required  to  include  evidence  of  state 
certification  wfafn  filing  FCC  Form  401 
or  480.  The  licensee  under  this  part  must 
complete  construction  in  accordance - 
with  section  22.43  of  the  rules.  A 
licensee  must  have  all  requisite  state 
authority  and  be  in  toleration  within  a 
year  of  the  license  grant  or  the  license 
will  automatically  expire  and  must  be 
submitted  for  cancellation. 

(2)  Denial  of  state  certification.  A 
pending  application  will  be  returned  as 
unacceptable  for  filing  where  the 
applicant  is  denied  state  certification 
necessary  to  construct  and/or  opiate 
the  proposed  facilities,  and  ^e  state 
appeal  process  has  been  exhausted. 
Such  applicati(ms  will  not  be  retained 
on  file  while  the  applicant  pursues 
subsequent  state  applications.  Where  an 
applicant  has  been  denied  the  necessary 
state  certification  and  has  exhausted  the 
state  appeal  process,  the  applicant  shall 
not  resubmit  its  application  to  the 
Commission  until  after  obtaining  state 
certification. 

(3)  Applicant's  duty  to  inform.  The 
application  shall  include  in  Form  401 
information  regarding  any  adverse 
action  which  has  been  taken  regarding 
the  state  certification  application.  The 
applicant  shall  promptly  and  fully 
advise  the  Commission  of  any  adverse 
action  regarding  state  certification  taken 
while  the  application  is  pending. 

3.  Section  22.43  is  amended  by  adding 
paragraph  (b)(2)  to  read  as  follows: 

12243   Period  of  oonstnietlon. 
(b) 

(2)  State  certification.  No  extension 
will  be  granted  when  state  certification 
has  been  denied  and  all  state  appeals 
have  been  exhausted.  If  an  applicant 
requests  an  extension  due  to  lack  of 
state  certification,  one  B-month 
extension  may  be  granted  when  state 


law  pennits  constractiao  before 
certificatioa  is  obtained.  No  BMSi 
two  S-Bontfa  extenikBs  may  ba  I 
when  state  law  ptoiufaitB  ( 
bafate  cartificatian  is  iilaaiasd  Lack  of 
state  certification  must  be  dae  to  a 
cause  beyood  anriicant's  oontroL  and 
extensions  will  not  be  granted  if  tere  to 
lack  of  diUgence  in  ponah«  state 
certification.  If  die  liceDsee  files  for 
state  certification  within  90  days  of  die 
license  grant  a  presumption  of  doe 
diligence  is  created. 

4.  Section  2244  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§22.44   Torminationofaulhoriialloa 
(c)  State  certification.  Where  the 
holder  of  an  authorization  is  denied 
state  certification  and  the  state  appeal 
process  is  exhausted  before  the  end  of 
the  one  year  period,  the  license  will  be 
forfeited.  If  the  licensee  regains  state 
certification  before  the  end  of  the  one 
year  period,  a  request  for  reinstatement 
may  be  considered. 
[FR  Doc  87-12051  Filed  5-28-87;  8:45  am) 
tti  1  ittB  cooc  ini  ei  a 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1043 

[ExParteNotMC-ISai 

Clarification  of  Inauranca  RaguMion 

AOENCv:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules  and  clarification 
form. 

SUMMARY:  The  Commission  is  issuing  a 
final  rule  to  correct  an  inadvertent  error 
in  an  earlier  proceeding  concerning  the 
regulations  under  { 1043.4.  Title  49  of  the 
Code  of  Federal  Regulations.  The 
correction  will  permit  property  broken 
to  file  security  other  than  a  prescribed 
broker's  surety  bond  as  evidence  of 
financial  responsibility.  The 
Commission  is  also  correcting  the 
language  of  the  prescribed  surety  bond 
Form  BMC-04  (Rev.  1977)  to  clarify  that 
both  shippers  and  motor  carriers  are 
entitled  to  the  protection  of  die  bond, 
and  to  reflect  current  statotory  dtetions 
resulting  from  recodification  of  ^e 
Interstate  Commerce  Act  The  current 
Form  BMC  84  (Rev.  1977)  will  be 
accepted  until  the  new  revised  Form 
BMC-84  forms  are  printed  by  the 
industry.  Because  of  the  proximity  of  the 
expiration  date  of  0MB  approval  of 
Form  BMC-64  (September  3a  1907)  and 
the  expense  to  insurers  of  printing  too 


1987 


U  M  I 


few  fomu  or  having  obsolete  stodc  on 
their  hands  so  soon  after  printing,  we 
are  specifically  authorizing  Form  BMO- 
84  to  be  printed  and  used,  as  modified 
and  darified  in  diis  proceeding,  without 
showing  an  expiration  date  until  it  has 
been  swmitted  to  OMB  and  approved 
for  a  longer  period. 

As  these  are  merely  minor  changes  to 
correct  a  previous  ministerial  error  and 
to  clarify  the  Commission's 
interpretation  of  the  intended  statutory 
coverage  of  motor  carriers,  as  well  as 
shippers  under  the  prescribed  surety 
bond,  comments  are  not  required.  5 
U.S.C.  553(b)(A)(B). 
tFFECnvC  DATE  May  29, 1987. 
FON  RMTHBI MTOMIATION  CONTACT: 
John  W.  Fristoe  (202)  275-7844  or  Heber 
P.  Hardy  (202)  275-714& 
mimMMmnKHf  wrowMATioH: 
Additional  hifonnation  is  contained  in 
the  Commission  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc.,  Room  2229,  c/o 
Interstate  Commerce  Commission, 
Washmgton,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  Area). 

Energy  and  environmental 
considerations:  This  action  will  not 
significanUy  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

Regulatory  FlexiUlity  Analyns 

The  Commission  certifies  that 
clarification  and  correction  of  these  final 
rules  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  They  do  not  require  small 
entities  to  do  anything  substantially 
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different  i  i  filing  evidence  of  required 
coverage  i  inder  49  CFR  1043.4  than 
already  is  required.  To  the  extent  these 
rules  pro\  de  greater  flexibility  for 
property  I  rovers  to  comply  with  our 
requiremoits  and  clarify  what  parties 
are  protec  ted  under  a  surety  bond,  this 
proceedin  ;  may  have  a  beneficial 
impact  oi  a  substantial  number  of 
property   rokers,  shippers,  and  motor 
carriers. 

List  of  Subjects  in  49  CFR  Part  1043 

Insuraif:e,  Motor  carriers,  and  Surety 


bonds, 
Decided 
By  the 


Vice 

Sterrett 

NoretaR. 

Secretary. 


April  9, 1987. 
C  tmmission.  Chairman  Gradison, 
Cliaii  nan  Lamboley,  Conunissioners 
A  idie,  and  Simmons. 
fcGee, 


-FinalitulM 


For 
preamble 
as  follow 


thelreasons  set  forth  in  the 

49  CFR  Part  1043  is  amended 


PART  10  i3-5URETY  BONDS  AND 
POUCIE  \  OF  INSURANCE 

1.  The  luthority  citation  for  Part  1043 
continue!  to  read  as  follows: 

Audiorii  r-  49  U.S.C.  10101, 10321, 11701, 
10927;  5  U  S.C.  553. 

2.  Section  1043.4  is  revised  to  read  as 
follows: 


Property  broker  surety  bonds  or 


aecHity. 


S  1043.4 
ottier 

A  proi|erty 
bond  or 


broker  must  have  a  surety 
ither  security  in  effect  for 


$10,00aThe 
properfy  brok^ 
bond  or  other 


cimmission  wrlH  not  issue  a 
license  until  a  surety 
ecurity  for  tfie  full  limits 
of  liability  prei  cribed  herehi  is  hi  effect 
license  shall  remain  in  effect 
a  surety  bond  or  other 
in  effect  and  shells 
fin4ncial  responsibility  of  the 


'remaiis 


The  broker 
only  as  long  ai 
security 
ensure  the 
broker.  . 

Clarification  o(  Form 


Commi^sioh's  prescribed  Broker's 
qbrm  BMC  84  (Rev.  1977), 
modified  as  follows: 
headfag  title  is  modified  by 
w  irds  "Section  211(c)  of  the 
Coi^merceAcf  and 
citation  "49  U.S.C. 


The 
Surety  Bond, 
is  clarified  an< 

l.The 
deleting  the 
Interstate 
substituting 
10927." 

2.  The  secoiid 
modified  by 
211"  and  suba^tuting 
U.S.C.  10027(lj) 
.   J.7liefir8t 
paragraphlol 
Clause  are  mddified 
words  "Part  I 
those  words 
Interstate  Coiiuneree 
"said  Act 

4.  The  language 
paragraphs, 
whereas  Claire, 
the  word  "trai/elers' 
where  it 
words  "motoi 

5.  The  iden  ification 
(Rev.  1977)  sHould 
reprint,  to 


tappcEtrs 


ire{d 


ithe 


tvAereas  Clause  is 
deleting  ttie  words  "Section 
the  citation  "49 

vhereas  Clause  and  the 
i  owinglfae  second-ffAensiw 
by  deleting  the 
of  in  each  place  where 
[precede  the  words  "The 

Act"  or  the  words 

in  the  three 
iginning  with  the  first 
!,  is  clarified  by  deleting 
i"  in  each  place 
and  substituting  the 
carriers." 

of  Form  BMC  84 
be  modified,  upon 
BMC  84  (Rev.  1987)." 


[FR  Doa  87-12 165  Rled  5-28-«7;  8:45  am) 

BttJJNQ  COOC  7oift-01-ll 


Proposed  Rules 


Fadenl  Rogittar 
Vol  52.  No.  103 
Friday,  May  2a  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpale  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 


10CFRPart2 

Infonnal  HMring  ProcedurM  for 
Materials  Licencing  Ac||udicationa 

agency:  NucleairRegulatory 
Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatoiy 
Commission  is  proposing  to  amend  its 
regulations  to  provide  rules  of  procedure 
for  the  conduct  of  informal  adjudicatory 
hearings  in  materials  licensing 
proceedings.  The  Atomic  Energy  Act  of 
1954  requires  that  the  NRC,  in  any 
proceeding  for  the  granting,  Suspending, 
revoking,  or  amending  of  an  NRC 
license,  including  a  license  involving 
source,  byproduct,  and  special  nuclear 
materials,  afford  an  interested  person, 
upon  request,  a  "hearing."  The 
Commission  previously  has  determined 
that  the  "hearing"  provided  for  a 
materials  licensing  proceeding  need  not 
encompass  all  the  procedures  in  NRC 
regulations  that  govern  formal 
adjudications  for  the  licensing  of 
production  and  utilization  facilities. 
Rather,  the  Commission  has  determined 
that  in  most  instances,  an  informal 
hearing  with  an  opportunity  to  present 
written  views  is  sufficient  to  ftilBll  this 
requirement.  This  proposed  rule 
prescribed  the  procedures  that  would 
govern  these  iidformal  proceedings. 

DATES:  Comment  period  expires  July  28. 
1987.  Comments  received  after  this  date 
will  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
can  be  given  only  for  comments  filed  on 
or  before  that  date. 


;  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Room  1121. 
1717  H  Street.  NW..  Washington.  DC. 
between  S.'IS  ajn.  and  5:00  p  jn. 


Examine  comments  received  at:  The 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC. 
KM  niRTNER  MFONMATNM  CONTACT 

Paul  BoUweik.  Attorney,  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone:  (202)  634-3224. 
supPLBMBrrARY  mFONMATKNC  Section 
189a  of  the  Atomic  Energy  Act  of  1954 
(AEA)  (42  U.S.C.  2239(a))  provides  that 
in  any  proceeding  for  the  granting, 
suspending,  revoking,  or  amending  of 
any  license,  the  agency  shall  grant  a 
hearing  upon  the  request  of  any  person 
whose  interest  may  be  affected  by  the 
proceeding.  Among  the  licenses  issued 
by  the  agency  ace  those  for  byproduct 
material  (AEA  sections  81-84. 42  U.S.C 
2111  through  2114, 10  CFR  Parts  30 
through  35),  source  material  (AEA 
sections  61-89, 42  U.S.C  2091-2099, 10 
CFR  Part  40),  and  special  nuclear 
material  (AEA  sections  51-58. 42  U.S.C. 
2071  through  2078. 10  CFR  Part  70).  In  a 
February  1982  decision,  the  Commission 
declared  that,  with  regard  to  materials 
licenses,  the  agency  was  not  required  to 
afford  a  formal,  trial-type  adjudicatory 
hearing  under  Uie  Administrative 
Procedure  Act  (5  U.S.C.  554,  556.  557). 
KeiT-McCee  Corp.  (West  Chicago  Rare 
Earths  Facility),  CU-82-2, 15  NRC  232 
(1982).  Rather,  the  Commission  found 
that  it  was  sufficient  to  afford  an 
informal  hearing  in  which  die  parties  are 
given  an  opportunity  to  present  to  the 
hearing  officer  their  written  views  and 
whatever  documentary  evidence  they 
wish.  The  Commission's  interpretation 
of  the  type  of  hearing  it  need  provide  in 
connection  with  materials  licensing 
actions  was  upheld  by  the  United  States 
Court  of  Appeals  for  Uie  Seventh  Circuit. 
City  of  West  Chicago  v.  NRC.  701  F.2d 
632  (7th  Cir.  1983). 

In  order  to  specify  the  particular 
procedures  that  will  be  applicable  in 
such  informal  proceedings,  the 
Commission  now  proposes  to  add  a  new 
Subpart  L  to  Part  2  of  its  rules  in  Title  10 
of  the  Code  of  Federal  Regulations,  lie 
chief  differences  from  the  Subpart  G 
"Rules  of  General  Applicability"  for 
formal  adjudications  are  discussed 
below. 

Time  for  Rling  a  Hearing  Petition 

Under  proposed  i  2.1205(c), 
"interested  persons"  (other  than  an 
applicant  or  licensee)  wishing  to  request 
a  hearing  on  a  materials  bcensing  action 


would  be  required  to  file  a  petition  for  a 
hearing  within  thirty  days  of  the 
agency's  publication  in  the  Federd 
Register  of  a  notice  of  the  receipt  of  an 
application  or  a  notice  of  agency  action 
relative  to  an  application  for  a  materials 
license.  Thus,  the  publication  of  an 
initial  Federal  Register  notice  regarding 
a  materials  license  application  generally 
will  trigger  the  time  for  filing  a  hearing 
petition. 

Under  current  Commission  practice, 
however,  a  Federal  Register  notice  is  not 
published  with  respect  to  each  proposed 
or  completed  materials  licensing  action 
that  may  be  subject  to  a  hearing  request 
While  the  AEA  specifically  requires 
that  "interested  persons"  be  afforded  a 
hearing  upon  request  it  does  not  impose 
any  requirement  that  the  Commission 
publish  a  Federal  Register  notice  with 
respect  to  each  of  the  thousands  of 
material  licensing  applications  it 
receives  annually.  Because  of  the  large 
number  of  materials  licensing  actions 
involved,  the  administrative  and 
resource  burden  of  a  self-imposed 
requirement  to  provide  notice  in  all 
instances,  and  die  relative  insignificance 
of  many  of  the  licensing  actions 
involved,  it  has  been  the  Commission's 
practice  to  provide  a  published  notice 
only  in  significant  cases.  The 
Commission  will  retain  this  practice.  If 
no  notice  is  published,  however,  a 
petition  is  timely  if  it  is  filed  within 
thirty  days  after  the  petitioner  receives 
actual  notice  of  the  action  or  proposed 
action  complained  of,  or  within  one  year 
after  completion  of  the  agency  action, 
whichever  first  occurs.  Further,  the 
proposed  rule  indicates  that  a  hearing 
petition  filed  more  than  one  year  after 
completion  of  the  agency's  action  will 
be  granted  upon  a  showing  of 
"exceptional  circumstances"  that 
precluded  the  petitioner  from 
discovering  the  agency  action  and 
petitioning  for  a  hearing  earlier. 

The  requirements  in  S  2.1205  for  the 
filing  of  heariog  petitions  would  not 
change  the  requiremmts  in  1 2.103(b)  for 
the  time  for  filing  applicant  hearing 
petitions  following  a  notice  of  denial  or 
a  notice  of  proposed  denial. 

Provirion  for  Hearings  Subsequent  to 
Grant  of  a  License 

While  section  189a  of  the  Atomic 
Energy  Act  (42  U.S.C  2239(a))  has 
provisions  that  govern  whether  a 
hearing  must  be  provided  upon  request 
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prior  to  staff  action  with  ragard  to 
reactor  construction  permits  and 
operating  licenses,  thie  Act  says  nothing 
specific  about  wiiether  such  a  hearing 
requested  by  an  interested  person  must 
be  completed  prior  to  agency  action 
granting  or  denying  a  materials  license. 
The  proposed  rule  therefore  does  not 
preclude,  and  in  bet  contemplates,  the 
grant  of  a  license  by  the  NRC  staff  prior 
to  any  initial  decision  in  any  proceeding 
convened  as  a  result  of  a  hearing 
request 

Of  course,  the  lack  of  any  statutory 
directive  will  not  relieve  the  agency  of 
any  obligation  constitutional  due 
process  may  impose.  Due  process 
generally  requires  that  if  a 
constitutionally  protected  right  to  a 
hearing  exists,'  opportunity  for  that 
hearing  must  be  afforded  before  agency 
action  becomes  effective.  E^.,  Opp 
Cotton  Mills  v.  Administrator,  312  U.S. 
126. 152-53  (1941).  It  also  has  been 
recognized,  however,  that  in  particular 
circumstances  a  balancing  of  the  private 
and  governmental  interest  involved  may 
allow  government  action  to  precede  any 
hearing.  See,  e^.,  Cleveland  Board  of 
Education  v.  Loudennill.  470  U.S.  532, 
542  n.7  (1985);  HewiU  v.  Helms.  459  U.S. 
46a  476  n.8  (1983):  Parratt  v.  Taylor.  451 
U.S.  527, 540-41  (1981);  Barry  v.  Barchi, 
443  U.S.  55. 64  (1979).  A  weighting  of 
those  interests  here  has  led  the  agency 
to  conclude  that  a  prelicensing  hearing 
is  not  necessarily  required. 

The  private  rights  involved  in  this 
instance  are  two-fold:  The  right  of  the 
applicant  to  a  reasonably  prompt 
administrative  assessment  of  and 
determination  about  its  application  so  it 
can  go  forth  with  its  planned  activities 
and  the  right  of  other  "interested 
persons"  to  challenge  the  requested 
licensing  action  on  the  basis  of  their 
specific  concerns  about  anticipated 
harm  to  radiological  health  and  safety  or 
the  environment  Into  this  balance  also 
must  be  wei^ted  the  governmental 
interest  in  avoiding  delay  in  the 
administrative  process  that  will  be 
caused  by  halting  all  action  on  the 
application  pen<i^ig  notice  of 


'  Tlw  do*  prooaM  ri^t  of  •  Bomim  applicant  or  a 
licenaee  to  a  hearing  with  ragaid  to  ita  request  for 
licencing  action  has  been  recognized,  e.g.,  Buttrey  v. 
United  States,  SBO  P.  2d  Um  1177-78  (Sth  Cir.  1982), 
cert,  denied.  481  U.&  927  (1983);  Gallagher  SrAacher 
Co.  V.  Simon.  687  F2d  1087. 1077  ft  n.  U  (7tb  Cir. 
1982):  whether  otiter  "inteieated  person*"  have  such 
a  due  process  right  Is  leas  apparent  City  of  Weit 
Chicago.  V.  AffiC  701  F,ad  832.  S«5  (7th  Or.  1983).  It 
also  should  be  noted  that  in  cases  involving  renewal 
of  a  license,  the  Administrative  Procedure  Act.  5 
U.S.a  5S8(c).  and  10  CFR  2.100  provide  that  the 
existing  licoise  will  remain  in  effect,  whether  or  not 
the  staff  or  an  intervenor  opposes  license  renewal. 
pending  a  final  determination  of  the  renewal 
application. 


opportunly  for  hearing  and  any  hearing, 
llie  impo  tanoe  of  this  factor  is 
heightenc  1  by  the  fact  that  the  agency 
reviews  c  id  processes  literally 
thousand  i  of  materials  license 
applicati<  as  each  year.  KerrMcGee 
Coip»  15  QIC  at  281.  Finally,  it  is 
si^iificai  :  that  the  materials  involved  in 
the  vast  I  ajority  of  cases,  wdien 
compare<  to  power  reactors,  involve 
substanti  illy  less  hazard.  Id.  at  282. 

Taking  these  factora  into  account  the 
Commiss  on  believes  that  an 
approprii  te  balance  is  struck  by  its 
present  p  actice  of  not  requiring  that 
completit  a  of  any  requested  hearing  be 
a  prereqi  site  to  every  licensing  action 
by  the  ag  incy  while  providing  that  any 
"interest  d  person"  who  believes  the 
effective]  ess  of  the  licensing  action  will 
be  harmf  J  to  his  or  her  interests  can 
request  a  stay  bom  the  presiding  officer. 
Section  2  1263  of  the  proposed  rule 
outlines  I  le  procedure  for  making  such 
requests. 

Designat  nn  of  a  %i^e  Heating  Officer 

Unlike  reactor  licensing  proceedings 
in  which  i  three-member  board  is 
establish  id  to  conduct  any  hearing,  for 
most  ma  srials  licensing  proceedings 
onlyasii  gle  hearing  officer  would  be 
appointe   by  the  Chairman  of  the 
Atomic  £  ifety  and  Licensing  Board 
Panel  (A  LBP)  from  the  panel's 
memben  lip  to  rule  on  a  petition  for 
hearing  i  id,  if  a  hearing  is  granted, 
preside  c  vet  the  adjudication.  The 
exceptioi  i  to  this  rule  is  for  proceedings 
on  Part  7  )  licenses  to  receive  new  fuel  at 
reactor  fi  idlities  that  are  subject  to  an 
ongoing  iroceeding  for  an  operating 
license  v  ider  Part  50.  In  sudi  instances, 
the  three  member  licensing  board 
conducti  g  the  Part  50  proceeding  also 
will  com  der  the  Part  70  application  in 
accordai  ce  with  the  informal 
procedui  ss  in  proposed  Subpart  L  imless 
the  boar  oertffies  to  the  Commission 
that  the :  latters  presented  for 
adjudica  ion  are  substantially  the  same 
as  those  jeing  litigated  in  the  operating 
license  i  roceeding.  Upon  certification, 
the  Part  'O  issues  can  be  adjudicated 
using  th(  formal  hearing  procedures  in 
10  CFR  lart  2,  Subpart  G. 

Requirei  wnts  for  Standing 

Under  the  proposed  S  2.1205,  the  focus 
of  an  ini  ial  request  for  hearing  or  a 
petition  o  intervene  is  to  be  the  issue  of 
standin] ,  In  turn,  the  presiding  officer's 
determii  ation  about  whether  the 
petitioni  r  for  a  hearing  has  standing 
would  b  !  in  accordance  with  the 
Commis  lion's  existing  practice  and 
would  i]  elude  a  consideration  of  the 
factors  4et  forth  at  10  CFR  2.714(d). 


Nonethdess.  tpa  "distance  standard" 
established  b]  NRC  case  law  for 
standing  in  nu  :lear  reactor  licensing 
proceedings, « ^hereby  persons  residing 


within  fifty 
are  consid 
e.g..  Tt 
Bar  Nuclear 
ALAB-413,S 
is  not  applical 


UM  I 


of  a  facility  generally 
to  have  standing,  see. 
Valley  Authority  (Watts 

it.  Units  land  2), 

:Cl4ia  1421  n.7  (1977). 

in  materiala  licensing 
proceedings,  distead.  die  interest  of  the 
petitioner  mui  t  be  asssMed  in  terms  of 
the  particular  icensed  facility  or  activity 
at  issue  in  the  materials  licensing 
proceeding. 

Hearing  File 

Following  a  presiding  officer's 
determinatioii  to  grant  a  hearing  request 
because  the  n  qoestor  has  standing, 
S  2.1231  requi  tt  tfiat  tiie  NRC  staff 
assemble  and  make  available  to  the 
presiding  offii  er  and  the  parties  a 
hearing  file  of  materials  relevant  to  the 
licensing  prooeeding.  The  file  would 
include  the  anplication  and  any 
amendment  IJ  ereto,  as  well  as  any 
environments  assessment  (v  impact 
statement  ant  any  NRC  report  or  any 
corresponden  x  between  the  NRC  and 
the  applicant  rdating  to  the  application. 
The  hearing  f  le  also  would  be  placed  by 
the  staff  in  th  i  NRCs  public  document 
room  (PDR)  a  id  in  any  appropriate  local 
PDItlfalocs  PDR  did  not  exist,  as  it 
does  not  for  t  le  overwdiehning  majority 
of  materials  1  censes,  ttien  the  applicant 
would  be  res  lonsible  for  making  the 
hearing  file  p  ovided  by  the  NRC  staff 
publicly  aval  able  during  regular 
business  hou  s  in  tfie  vicinity  of  the 
principal  loci  tion  where  die  nuclear 
material  that  s  the  subject  of  the 
application  « ill  be  possessed.  This 
could  be  don  i  by  the  applicant  in  a 
numbCT  of  dii  fierent  ways,  biduding 
making  the  fi  e  available  at  a  local 
public  librar] , 

Although  t  le  proposed  rule  provides 
that  no  disco  rery  by  the  parties  is 
allowed  in  in  oimal  proceedings, 
creation  of  tl  b  hearing  file  is  intended  to 
give  all  parti(  •  in  such  proceedings 
access  to  the  central  documentation 
relating  to  Ui  t  application  for  use  in 
preparing  wr  tten  and  oral 
presentationi .  Moreover,  as  proposed 
S  2.1231(c)  in  iicates.  the  NRC  staff  is 
given  the  coi  dnuing  duty  of  keeping  the 
hearing  file  f  »r  a  proceeding  current  by 
supplementii  g  it  with  appropriate 
doctiments  tlat  are  generated  after  the 
file  is  establMied  initially.  Further,  any 
issue  that  ar  les  over  the  ai^ropriate 
documents  t  i  be  included  in  die  file  is  to 
be  resolved   y  the  presiding  officer. 
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Written  PnMDtatiaiis  and  Diacretkm  To 
Hold  Oral  Prasentatioas 

Under  the  ivoposed  rule,  after  a 
hearing  Ale  is  estaUished  the  parties 
would  be  given  an  opportunity  to  make 
written  presentations.  These 
presentations  are  to  be  made  under  oath 
or  affirmation.  Those  filed  by  an 
applicant  challenging  a  proposed 
denial  or  a  denial  of  its  licensing  request 
must  describe  with  particularity  any 
deficiency  or  omission  in  the  staff's 
action.  Similarly,  the  %vritten 
presentation  of  intervenors  challenging 
an  application  for  Hcensing  action  must 
describe  in  detail  any  deficiency  or 
omission  in  the  application.  Eadi 
written  presentation  also  must  be 
supported  by  all  documentation  or 
information  that  supports  or  illustrates 
each  deficiency  or  omission  complained 
of.  Subsequent  attempts  to  present  or  to 
rely  upon  other  doctunentation  or 
information  would  require  the 
permission  of  the  presiding  officer.  In 
addition  to  receiving  the  parties'  filings, 
the  presiding  officer  could  require  that 
the  parties  answer  his  or  her  written 
questions. 

If  it  appears  to  the  presiding  officer,  in 
his  or  her  discretion,  that  it  is  necessary 
for  the  creation  of  an  adequate  record 
for  decision,  oral  presentations  to  the 
presiding  office-  by  the  parties  or  oral 
questioning  of  witnesses  concerning  the 
factual  and  legal  issues  presented  by  the 
licensing  action  are  allowed.  An  oral 
presentation  by  the  parties  would  be 
appropriate  in  instances  when  the 
presiding  officer  is  convinced  that  such 
a  presentation  is  the  most  expeditious 
way  to  clarify  or  resolve  spedfic 
ambiguities  or  controversies  arising 
from  the  written  presentations.  Although 
such  presentations  generally  would  be 
similar  to  the  nontestimonial  oral 
arguments  held  with  respect  to  motions 
in  formal  adjudiciatory  proceedings,  in 
the  event  a  party  wished  to  make  any 
additional  factual  presentations  for  the 
record,  under  {  2.1233(b)  the  presenter 
would  be  required  to  be  under  oath. 
Oral  questioning  of  affiants  or  of 
principals  or  employees  of  the  applicant 
or  licensee,  also  under  oath,  might  be 
allowed  in  addition  to  or  in  lieu  of  an 
oral  presentation  in  instances  when  ttie 
veracity  or  demeanor  of  sudi 
individuals  is  at  issue  and  is  critical  to 
resolving  an  important  matter  in 
controversy.  Normally  such  questioning 
would  be  done  by  the  presiding  officer 
on  the  basis  of  his  or  her  concerns  and 
any  questions  of  the  parties  the 
presiding  officer  finds  appropriate.  The 
proposed  rule  also  contenq>lates  that 
oral  questioning  could  be  done  by  the 
parties  themselves,  but  only  after  the 


specific  questions  or  the  line  of 
questions  for  tibe  witness  has  been 
apiwoved  by  the  presiding  officer.  Fne- 
ranging  cross-examinatimi  would  not  be 
allowed.  The  Commission  contemplates 
that  oral  presentations  or  oral 
questioning  would  not  be  necessary  in 
the  vast  majority  of  cases. 

Thereafter,  on  the  basis  of  the  hearing 
file,  any  information  presented  under 
oath  in  written  or  oral  presentations, 
and  any  facts  that  mi^t  be  officially 
noticed,  the  presiding  officer  would 
make  an  initial  decision.  This  decision 
would  be  subject  to  review  by  an 
Atomic  Safety  and  licensing  Appeal 
Board  under  the  same  procedures  as 
exist  for  the  appeal  of  initial  decisions 
in  formal  adjudications  under  Subpart  G 
of  10  CFR  Part  Z 

In  the  event  that  the  presiding  officer, 
on  his  own  or  at  the  request  of  any 
party,  reaches  the  condusion  that  a  full 
and  fair  airing  of  the  issues  in  the 
proceeding  requires  that  additional 
procediu«s  should  be  used,  such  as 
discovery  or  allowing  the  parties  to 
cross-examine  witnesses,  or  that  tiie 
prodceeding  should  be  conducted 
entirely  in  accordance  with  Subpart  G  in 
formal  procedures,  S  2.1209(j)  authorizes 
the  presiding  officer  to  request  authority 
to  use  the  additional  procedures  or  to 
have  the  Commission  convene  a  formal 
adjudication.  The  Commission 
contemplates  that  this  will  not  be 
appropriate  in  the  vast  majority  of 
cases.  See  generally  Sequoyah  Fuels 
Corporation  (Sequoyah  UP*  to  UP* 
FacUity),  CU-86-17, 24  NRC  489  (1966). 

Role  of  The  NRC  Staff 

Another  important  diange  in 
procedure  proposed  in  these  rules  of 
procedure  is  the  role  provided  for  the 
NRC  staff.  In  formal  hearings  under 
Subpart  G  of  10  CFR  Part  2,  the  staff  is  a 
party  to  the  proceeding.  Under  the 
proposed  rule,  in  instances  other  than  an 
applicant-  or  licensee-initiated  hearing 
following  a  denial  or  proposed  denial  of 
an  application,  the  staff  need  not 
assume  such  a  role.  Instead,  it  may 
dedine  to  partidpate  as  a  party  in  the 
proceeding.  However,  if  the  staff 
subsequenUy  determined  it  wished  to 
assume  party  status  or  the  presiding 
officer  dedded  it  should  partidpate  as  a 
party,  under  proposed  f  2.1213  tiie 
presiding  officer  could  afford  or  impose 
party  status. 

Restrictions  on  Private  Communications 
widi  Adjudicators 

Despite  the  lack  of  any  statutory 
requirement  that  the  Commission  apply 
the  ex  parte  and  separation  of  functions 
prohibitions  of  the  Administrative 
Procedure  Act  (5  U.S.C  554(d),  557(d))  to 


informal  adjudications,  these 
prohibitions  can  in  some  circumstances 
have  due  process  inqtUcations.  See 
Bethlehem  Steel  Corp.  v.  EPA.  638  F.2d 
994, 1006-10  (7th  dr.),  cert  deaied,  447 
U.S.  921  (1960):  United  States  Lines  v. 
FMC.  584  F.2d  519. 536-42  (D.C  Cir. 
1978).  The  crux  of  judidal  concern  in 
this  regard  is  that  the  dedsion  resulting 
bom  the  adjudication  should  not  be 
based  upon  information  about  wdiidi  the 
parties  have  not  had  notice  and  a 
chance  to  provide  their  views. 
Bethlehem  Steel  Corp.,  638  F.2d  at  lOOO- 
10;  United  States  Lines.  584  P.2d  at  540- 
41.  Proposed  S  2.1215(c)  addresses  this 
concern  by  providing  that  an  initial 
dedsion  can  only  be  based  upon 
information  with  reaped  to  which  all 
parties  have  had  notice  and  an 
opportunity  to  comment 

Separate  Views  of  Commissioner 
Anelstine 

I  do  not  support  publication  of  this 
rule  for  one  very  simple  reason.  The  rule 
contains  no  provision  requiring  that  the 
Commission  provide  notice  of  licensing 
actions.  Interested  persons  have  a 
statutory  right  to  a  hearing  on  materials 
licensing  actions.  Yet.  the  NRC  does  not 
intend  to  provide  notice  of  an 
opportunity  for  a  hearing  in  any  save  a 
very  few  major  actions.  Absent  notice 
there  is  Uttle  chance  that  anyone  will 
learn  that  a  licensing  action  is  planned, 
let  alone  that  they  inight  have  a  rij^t  to 
a  hearing  on  that  action.  A  statutory 
right  to  a  hearing  is  of  Uttie  benefit  if  no 
one  knows  about  it 

Environmental  Impact;  Categorical 
Exchirion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neitiier  an 
environmental  impad  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperworic  Reduction  Review 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subjed  to  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Analysis 

The  Atomic  Energy  Act  affords 
interested  persons  the  right  to  a  hearing 
regarding  a  materials  licensing 
proceeding.  As  the  Commission 
previously  indicated  in  its  decision  in 
KerrMcGee  Corp..  15  NRC  at  241.  the 
use  of  informal  procedures  involves  less 
cost  and  delay  for  the  parties  and  the 


U  M  I 
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Commission  than  the  use  of  fonnal,  trial- 
type  procedures,  the  only  other 
procedural  alternative.  Also,  procedures 
must  be  in  place  to  allow  for  the  orderly 
connduct  of  those  adjudications. 
Codifying  the  informal  hearing 
procedures  for  materials  licensing 
proceedings  is  preferable  to  the  (miy 
other  alternative,  which  is  the  present 
practice  of  setting  forth  the  procedures 
to  be  fcdiowed  on  a  case-by-case  basis. 
By  codifying  the  procedures,  the 
Commission  will  avoid  the  eiqienditure 
of  time  and  resources  necessary  to 
prepare  the  individual  orders  that 
previously  have  been  used  to  designate 
those  procedures.  It  dius  is  apparent 
that  tUs  proposed  rule  is  the  preferred 
alternative  and  the  cost  entailed  in  its 
promulgation  and  application  is 
necessary  and  appropriate.  The 
foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  proposed 
rule. 

Backfit  Analysis 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components, 
or  design  of  a  facility;  the  design 
approval  or  manufacturing  license  for  a 
nuclear  reactor  facility;  or  the 
procedures  or  organization  required  to 
design,  construct,  or  operate  a  facility. 
Accordingly,  no  backfit  anafysis 
pursuant  to  10  CFR  50.109(c)  is  required 
for  this  proposed  rule. 

Regulatory  Flexibilify  Certification 

The  proposed  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Many  materials  licensees  or  intervenors 
fall  within  the  definition  of  small 
businesses  found  in  section  34  of  the 
Small  Business  Act,  15  U.S.C.  632,  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121,  or 
the  NRCs  size  standards  published 
December  9, 1985  (50  FR  50241).  While 
the  proposed  rules,  if  adopted,  would 
reduce  the  burden  on  licensees  or 
intervenors  because  of  the  informal 
nature  of  the  hearing,  the  requirement 
that  they  submit  idlings  and 
documentary  information  detailing 
contested  legal  and  factual  issues  is  still 
required.  Some  cost  reduction  in 
comparison  to  the  cost  of  participating 
in  a  formal  adjudicatory  hearing  can  be 
anticipated,  although  that  reduction  as  a 
whole  may  not  be  significant  Further, 
the  use  of  informal  procedures  will  not 
increase  significantly  the  burden  upon 
licensees  to  respond  to  hearing  requests. 
Since  the  Commission's  determination 
in  1982  that  use  of  such  procedures  was 
appropriate,  it  has  received,  on  average, 
fewer  than  five  hearing  requests  per 


the 

605(b), 
rule, 
significai  t 


year  regarding  materials  licensing 
applicati  as.  llius.  in  accordance  with 
!  Regu^tory  Flexibilify  Act.  5  U.S.C 
~      '  I NRC  hereby  certifies  that  this 
,  ii  pi^ulgated.  wHl  not  have  a 
t  econranic  impact  upon  a 
substanUkl  number  of  small  entities. 

List  of  Siiijecto  in  10  CFR  Part  2 

Admin  strative  practice  and 
procedur  t.  Antitrust,  Byproduct 
material  Classified  inf(Kmation, 
Environn  ental  protection.  Nuclear 
materiali  Nuclear  power  plants  and 
reactors,  >enalfy,  Siex  discrimination, 
Soiurce  m  iterial,  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preambk  and  under  the  authority  of  the 
Atomic  i  nergy  Act  of  1954,  as  amended, 
the  Eneq  jr  Reorganization  Act  of  1974, 
as  amen(  ed,  and  5  U.S.C.  553,  the  NRC 
is  propoi  ng  to  adopt  the  following 
amendments  to  10  CFR  Part  2: 

PAirr  2-MULE8  OF  PRACTICE  FOR 
D0ME8VC  LICENSING  PROCEEDINQS 


l.The 
revised 


ludiority  citation  for  Part  2  is 
read  as  follows: 


t> 


as  amend  d 
amended.  Pub. 
U.S.C  224): 
amended 

Sectionb.101 
63, 81. 109 
937.938, 
2093.2111 
91-iga83 
4332);  sec 

Section 
issued 
'SBStaL 
U.S.C.  2112. 

Section  2.105 
415, 96  St  It. 

Sectior  > 
under 


un  ler 

9;  a. 


ramenc  id 


as 
Statl24d(42 

Sectioi  I 
imder  Pu 
2133). 

Sectioi 
under 


:se4 


.5SL 


amei 

Sectio: 
U.S.C. 

Sectioi 
under  5 1 

Sectioi 
Stat.  938, 
U.S.C. 

Sectio4s 
U.S.C. 

Sectioi 
and  sec. 
araende( 


.5SL 


Authority:  Sees.  161. 181. 68  Stat.  948, 953, 
(42  U.S.C.  2201. 2231):  sea  191.  as 
.  L  87-615.  76  Stat.  409  (42 
sec.  201. 88  Stat.  1242,  as 
42  U.S.a  5841);  5  U.S.C.  55Z 

also  issued  under  sees.  53, 62, 
104, 105, 68  Stat  930. 932, 935, 936, 
I  amended  (42  U.S.C.  2073, 2092, 
2133,  2134, 2135);  see  102,  Pub.  L. 
Stat  853.  as  amended  (42  U.S.C 
301.  88  Stat  1248  (42  U.S.C.  5871). 
2.102.  2.103.  2.104.  2.105.  2.721  also 
sees.  102. 103. 104, 105, 183, 180, 
937, 938, 954. 055.  as  amended  (42 
2133,  2134.  2135,  2233,  2239). 

also  issued  under  Pub.  L  97- 
2073  (42  U.S.C.  2239). 
2.200  through  2.206  also  issued 
1. 186.  234,  68  Stat  955.  83  Stat  444. 
(42  U.S.C.  2236,  2282);  sec.  206, 88 
U.S.C.  5846). 
2.300  through  2.309  also  issued 
.  L  97-415.  96  Stat  2071  (42  U.S.C. 


2000  through  2.606  also  issued 
102.  Pub.  I.  91-190.  83  Stat  853  as 
nde<^(42  U.S.C.  4332). 

2.700a,  2.719  also  issued  under  S 


i  2.754.  2.760,  2.770  also  issued 
.S.C.  557. 

2790  also  issued  under  sec.  103, 68 
as  amended  (42  U.S.C.  2133)  and  5 


2.  Subpart  ij  of  Part  2  is  added  to  read 
as  follows: 


Subpart 
for 


2Ji00  also  issued  under  5  U.S.C.  553 
9,  Pub.  L  85-256. 71  Stat  579,  as 
(42  U.S.C  2039). 
Appenbix  A  also  issued  under  sec.  6,  Pub. 
L  91-5811  84  Stat  1473  (42  U.S.C.  2135). 


Sec. 

2.1201    Scope 
2.1203    Docket 
2.1205    ReqtKS 

leave  to 
2.1207 

2.1209    Power 
^1211 

2.1213    Role  of 
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§2.1203    OoOu^i 

(a)  The  Secretary  thall  maintain  a 
docket  for  each  adjudication  subject  to 
this  subpart  commencing  with  the  filing 
of  a  request  for  a  hearing.  All  papers, 
including  any  request  for  a  hearing, 
petition  for  leave  to  intervene, 
correspondence,  exhibits,  decisions,  and 
orders,  submitted  or  issued  in  the 
proceeding;  the  heartag  file  compiled  in 
accordance  with  {  2.1231;  and  the 
transcripts  of  any  oral  presentations  or 
oral  questioning  made  in  accordance 
with  S 1235  must  be  filed  with  the  Office 
of  the  Secretary  and  must  be  included  in 
the  docket 

(b)  Documents  will  be  considered  filed 
with  the  Office  of  the  Secretary  in 
adjudications  subject  to  this  subpart 
eidier — 

(1)  By  delivery  to  the  Docketing  and 
Service  ft^anch  of  the  Office  of  the 
Secretary  at  Room  1121, 1717  H.  Street 
NW..  Washington.  DC.  or 

(2)  By  mail  or  t^egram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Filing  by  mail  or  telegram  will  be 
complete  as  of  the  time  of  deposit  in  the 
mail  or  with  the  telegraph  company. 

(c)  Computation  of  time  shall  be  done 
in  accordance  with  S  2.7ia 

(d)  A  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  must  be 
served  in  accordance  with  S  2.1205  (e) 
and  (j).  All  other  documents  offered  for 
filing  are  to  be  served  as  the  presiding 
officer,  the  Atomic  Safety  and  Licensing 
Appeal  Board,  or  the  Commission  shall 
direct 

§2.1205   nequMHoratiewlngpemioo 
for  leave  to  Mervena. 

(a)  Any  pers(Mi  whose  interest  may  be 
affected  by  a  proceeding  for  the  grant 
transfer,  renewal,  or  licensee-initiated 
amendment  of  a  materials  license 
subject  to  this  subpart  may  file  a  request 
for  a  hearing. 

(b)  An  applicant  for  a  license,  a 
license  amendment  a  license  transfer, 
or  a  license  renewal  who  is  issued  a 
notice  of  proposed  denial  or  a  notice  of 
denial  must  in  all  cases  file  a  request  for 
a  hearing  within  the  time  specified  in 

§  2.103. 

(c)  The  request  for  a  hearing  of  a 
person  other  than  an  applicant  must  be 
filed  (1)  within  thbty  (30)  days  of  the 
agency's  publication  in  the  Federal 
Register  of  a  notice  of  the  receipt  of,  or 
action  relative  ta  an  application,  or  (2) 
if  no  such  notice  is  published,  within 
thirty  (30)  days  after  the  requestor 
receives  actual  notice  of  a  pending 
application  or  agency  action  granting  an 
application  or  within  one  (1)  year  after 


agency  action  granting  an  application, 
wfaicfaever  first  occurs.  A  request  for  a 
hearing  filed  more  than  (1)  year  after 
efiiective  completioo  of  die  agency 
action  wiD  be  granted  only  l^MHl  a 
showing  of  exceptional  drcumstances 
for  the  late  filing. 

(d)  The  request  for  a  hearing  filed  by  a 
person  other  than  an  applicant  must 
describe  in  detail — 

(1)  The  interest  of  the  requests  in  the 
proceeding; 

(2)  How  that  faiterest  may  be  affected 
by  the  results  of  die  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  of 
paragraph  (g)  of  this  section;  and 

(3)  Thie  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding 
about  whidi  the  requestor  wishes  to  be 
heard. 

(e)  Each  request  for  a  hearing  must  be 
served,  by  deUvering  it  personally  or  by 
mail  to — 

(1)  Hie  applicant  (unless  the  requestor 
is  the  applicant);  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

(f)  Within  ten  (10)  days  of  service  of  a 
request  for  a  hearing  filed  under 
paragraph  (c)  of  this  section,  the 
applicant  may  file  an  answer.  Tlie  NRC 
staff  may  file  an  answer  to  such  a 
request  for  a  hearing  within  ten  (10) 
days  of  the  designation  of  the  presiding 
officer. 

(g)  In  ruling  on  a  request  for  a  hearing 
filed  under  paragraph  (c)  of  this  section, 
the  presiding  officer  shall  determine  diat 
the  requestor  meets  the  judicial 
standard  for  standing  and  shall 
consider,  among  other  factors — 

(1)  The  nature  of  the  requestor's  right 
under  the  Act  to  be  made  a  party  to  die 
proceeding; 

(2)  The  nature  and  extent  of  the 
requestor's  property,  financial  or  other 
interest  in  the  proceeding;  and 

(3)  The  possible  effect  of  any  order 
that  may  be  entered  in  the  proceeding 
upon  the  requestor's  interest 

(h)  If  a  hearing  request  filed  under 
paragraph  (b)  of  this  section  is  granted, 
the  aiqilicant  and  die^IRCslaff'shall  be 
parties  to  the  proceeduigrtfa  hearing 
request  filed  under  paragraph  (c)  of  this 
sectioo  is  granted,  die  requestor  shall  be 
a  party  to  the  proceeding  along  with  the 
applicant  and  the  NRC  staff,  if  the  staff 
chooses  to  participate  as  a  party  in 
accordance  with  1 2.1213. 

(i)  if  a  request  for  a  hearing  is  granted 
and  no  notice  of  opportunity  for  a 
hearing  previously  has  been  published 
in  the  Federal  Register,  a  notice  of 


hearing  most  be  p«d>lidied  in  the  I 
Registar  that  must  state— 

(1)  The  time,  place,  and  nalme  of  the 
hearing; 

(2)  Hie  authority  under  wUdi  die 
hraring  is  to  be  bdd; 

(3)  "The  matters  (rf  &ct  and  law  to  be 
considered:  and 

(4)  The  time  widiin  which  any  ottier 
person  whose  interest  may  be  aSiected 
by  the  proceeding  may  petition  for  lasve 
to  intervene,  as  specified  in  pangiqih 
(j)  of  this  section. 

(j)  Any  petition  for  leave  to  intervene, 
which  must  be  filed  widiin  thirty  (30) 
days  of  die  date  of  publication  ^  die 
notice  of  hearing,  must  set  fcHrth  the 
information  required  under  paragraph 
(d)  of  this  section.  A  petition  for  leave  to 
intervene  must  be  served  u^kmi  the 
applicant  and  upon  the  NRC  slaft  by 
delivering  it  personally  or  by  mail  to  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  205SS.  Widiin  ten  (119 
days  of  service  of  a  petition  for  leave  to 
intervene,  the  NRC  staff  and  die 
applicant  may  file  an  answer. 
Tliereafter.  the  petition  for  leave  to 
intervene  must  be  ruled  iqxm  by  the 
presiding  officer,  taking  into  account  the 
factors  set  forth  in  part^graph  [gi  of  diis 
section.  If  the  petition  is  granted,  die 
petitioner  shall  be  considered  a  party  to 
the  proceeding. 

(k)  A  nontimely  petition  for  leave  to 
intervene  will  not  be  entertained  absent 
a  finding  by  die  Commission  or  the 
presiding  officer  that  the  petition  should 
be  granted  based  upon  a  balancing  of 
die  factors  set  forth  hi  1 2.714(aXl)  (i) 
through  (v).  in  addition  to  those  set  forth 
in  paragraph  (g)  of  this  section. 

(1)  The  filing  or  granting  of  a  request 
for  a  hearing  or  a  petititm  for  leave  to 
intervene  need  not  delay  NRC  staff 
action  regarding  an  application  for  a 
materials  licensing  action  covered  by 
this  subpart 

(m)  An  order  granting  a  request  for  a 
hearing  or  a  petition  for  leave  to 
intervene  may  condition  or  limit 
participation  in  the  interest  of  avoiding 
repetitive  factual  presentations  and 
argument 

(n)  In  the  event  the  presiding  officer 
wholly  denies  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene,  that 
action  is  appealable  within  ten  (10)  days 
of  service  of  the  order  on  die  question 
whether  the  request  for  a  hearing  or  the 
petition  for  leave  to  intervene  should 
have  been  granted  in  whole  or  in  part  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  granted,  parties 
other  than  the  requestor  or  petitioner 
may  appeal  that  action  within  ten  (10) 
days  of  service  of  die  order  on  the 
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question  whether  the  request  for  a 
hearing  or  the  petition  for  leave  to 
intervene  shoi^d  have  been  wholly 
denied.  An  appeal  may  be  taken  by 
filing  and  serving  upon  all  parties  a 
statement  that  succinctly  sets  out,  with 
supporting  argument,  the  errors  alleged. 
The  appeal  may  be  supported  or 
oppowd  by  any  party  by  filing  a  counter 
statement  within  fifteen  (15)  (teys  of  the 
service  of  the  appeal  brief. 

i  2.1207   uMlBnMion  of  pfMidbif  offlMf 

(a)  Unless  otherwise  ordered  by  the 
Commission  or  as  provided  in  paragraph 
(b)  of  this  section,  within  ten  (10)  days 
of  filing  of  a  request  for  a  bearing 
relating  to  a  materials  license 
proceeding  covered  by  this  subpart,  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  shall  issue  an 
order  designating  a  single  member  of  the 
panel  to  rule  on  the  request  for  a  hearing 
and,  if  necessary,  to  serve  as  the 
presiding  officer  to  conduct  the  hearing. 

(b)  For  any  request  for  hearing 
relating  to  an  application  under  10  CFR 
Part  70  to  receive  and  store  unirradiated 
fuel  at  the  site  of  a  production  or 
utilization  facility  that  also  is  the  subject 
of  a  proceeding  under  the  Subpart  G  of 
this  part  for  the  issuance  of  an  operating 
license,  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  shall 
issue  an  order  designating  a  Licensing 
Board  conducting  the  operating  license 
proceeding  to  rule  on  the  request  for  a 
hearing  and,  if  necessary,  to  conduct  the 
hearing  in  accordance  with  this  subpart. 
Upon  certification  to  the  Commission  by 
the  Licensing  Board  designated  to 
conduct  the  hearing  that  the  matters 
presented  for  adjudication  by  the  parties 
with  respect  to  the  Part  70  application 
are  substantially  the  same  as  those 
being  heard  in  the  pending  proceeding 
under  10  CFR  Part  50,  the  Licensing 
Board  may  conduct  the  hearing  in 
accordance  with  the  pro(%dure8  in 
Subpart  G. 

§2.1209   PonwrofprasidhtsoHtoer. 

A  presiding  officer  has  the  duty  to 
conduct  a  fair  and  impartial  hearing 
according  to  law.  to  take  appropriate 
action  to  avoid  delay,  and  to  maintain 
order.  The  presiding  officer  has  all 
powers  necessary  to  those  ends, 
including  the  power  to— 

(a)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  participants; 

(b)  Dispose  of  procedural  requests  or 
similar  matters; 

(c)  Hold  conferences  before  or  during 
the  hearing  for  settlement,  simplification 
of  the  issues,  or  any  other  proper 
purpose; 

(d)  Certify  questions  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
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determinatii  m.  either  in  the  presiding 
officer's  dis  retion  or  on  direction  of  the 
Commissioi  or  the  Atomic  Safety  and 
Licensing  A  tpeal  Board; 

(e)  Reope  i  a  proceeding  for  the 
reception  oj  further  information  at  fuiy 
time  prior  t(  initial  decision; 

(f)  Admin  ster  oaths  and  affirmations; 

(g)  Issue  i  utial  decisions; 

(h)  Issue  i  ubpoenas  requiring  the 
attendance  indtestimony  of  witnesses 
at  the  heari  g  or  the  production  of 
documents  or  the  hearing; 

(i)  Receiv  t  written  or  oral  evidence 
and  take  of  cial  notice  of  any  fact  in 
accordance  Mrith  S  2.743(i); 

(j)  Recom  aend  to  the  Commission 
that  procedi  res  other  than  those 
authorized  \  nder  this  subpart  be  used  in 
a  particular  >roceeding;  and 

(k)  Take  i  ly  other  action  consistent 
with  the  Ac  and  this  chapter. 

Pa  tldpationbyapersonnota 
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respect  to  any  issue  on 
larticipate. 
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pi  rtidpation  in  the  proceeding 
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reprimand,  censure, 
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representative  of  a 
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flte;  prohibition  on 


(a)  Within  thii  y  (30)  days  of  the 
presiding  officer  s  ent^  of  an  order 
granting  a  reque  it  for  a  hearing,  the 
NRC  staff  shall  lie  and  make  available 
to  the  presiding  <  tfficer,  the  applicant, 
and  any  other  pi  rty  to  the  proceeding  a 
hearing  file.  The  eafter,  within  ten  (10) 
days  of  the  date  a  petition  for  leave  to 
intervene  or  a  re  )uest  to  participate 
under  §  2.1211(b  is  granted,  the  NRC 
staff  shall  make  he  hearing  file 
available  to  the  letitioner  or  the 
participant.  The  tearing  file  also  shall 
be  made  availab  e  for  public  inspection 
and  copying  dur  ng  regular  business 
hours  at  the  NR( !  Public  Document 
Room  in  Washix  ^on.  DC,  and  at  any 
appropriate  loca  pubUc  document  room. 
In  the  event  no  t  jpropriate  local  public 
document  room  i  xists,  the  apphcant 
must  make  the  h  jaring  file  available  for 
public  inspectioi  i  and  copying  during 
regular  business  hours  at  a  location  in 
the  vicinity  of  th !  principal  location 
where  the  nuclei  r  material  that  is  the 
subject  of  the  ap  )lication  will  be 
possessed. 

(b)  The  hearin  i  file  will  consist  of  the 
application  and  iny  amendment  thereto, 
any  NRC  enviroi  imental  impact 
statement  or  ass  issment  relating  to  the 
appUcation.  and  iny  NRC  report  or  any 
correspondence  Mtween  the  applicant 
and  the  NRC  the  t  is  relevant  to  the 
application.  The  presiding  officer  will 
rule  upon  any  isi  ue  regarding  the 
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appropriate  anteriab  for  Hnt  hearing 
file. 

(c)  The  NRC  staff  has  a  continuing 
duty  to  keep  the  hearing  file  up  to  date 
with  respect  to  die  materials  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  A  party  may  not  seek  discovery 
from  any  odier  party.  §  2.1211(b) 
partif^mnt.  or  the  NRC  or  its  persmnel. 
whether  by  document  productioa 
deposition,  interrogatories,  or  otherwise. 

92.1233    Written  prMsntationa;  written 


(a)  At  such  time  or  times  and  in  such 
sequence  as  the  presiding  officer  may 
establish  after  publication  of  a  notice  of 
hearing  in  accordance  widi  1 2.1205(i) 
and  after  die  NRC  staff  has  made  the 
hearing  file  availaMe  in  accmdance 
widi  S  2.1231.  the  parties  shall  submit, 
under  oath  or  affinnati(»,  written 
presentationi  of  dieir  arguments  and 
documentary  data,  infbimatioiial 
material,  and  odier  siqiporting  written 
evidence.  The  pfesiding  officer  also 
may,  on  his  or  her  bntiative.  submit 
written  questions  to  tbe  parties  to  be 
answered  in  writing,  under  oath  or 
affirmation,  and  supported  by 
appropriate  documentary  data, 
informaticmal  material  or  other  written 
evidence. 

(b)  In  a  hearing  initiated  under 
S  2.1206(b).  die  initial  written 
presentation  of  the  applicant  that  is 
issued  a  notice  of  propoaed  denial  or  a 
notice  of  denial  must  describe  in  detail 
any  deficiency  or  nnissioa  in  the 
agemqf 's  denial  or  proposed  doual  of  its 
application  and  what  rdief  is  sou^t 
widi  respect  to  eadi  deficiency  or 
omission. 

(c)  In  a  hearing  initiated  under 
S  2.1205(c),  the  initial  written 
presentation  of  a  party  that  requested  a 
hearing  or  petitioned  for  leave  to 
intervene  must  describe  in  detail  tuiy 
deficiency  or  omission  in  tbe  license 
application  with  references  to  any 
particular  section  or  portion  of  the 
application  considered  deficient,  give  a 
detailed  statement  of  reasons  vrhy  any 
particular  section  or  portion  is  deficient 
or  why  an  omission  is  material,  and 
describe  in  detail  what  relief  is  sou^t 
with  respect  to  each  deficiency  or 
omission. 

(d)  A  party  making  an  initial  written 
presentation  under  this  section  must 
submit  with  its  presmtation  or  identify 
by  reference  to  a  generally  available 
publication  or  source,  such  as  the 
hearing  file,  all  documentary  data, 
informational  material,  or  other  written 
evidence  upon  which  it  relies  to  support 
or  illustrate  each  omissicKi  or  deficiency 
complained  of.  Thereafter,  additional 
documentary  data,  informational 


material  or  odier  written  evidence  can 
be  sidMnittad  or  wieteBcad  by  any  party, 
other  than  the  NRC  stafi.  maiiy 
i  2.1221(b)  paitkapant  fan  a  written 
presentation  or  in  response  to  a  written 
question  only  as  the  presiding  officer,  in 
his  or  her  discretion,  permits. 

(e)  Strict  rules  of  evidence  will  not 
apply  to  written  submission  under  this 
section,  but  die  presiding  officer  may,  on 
motion  or  on  the  presiding  officer's  own 
initiative,  strike  any  portion  of  a  written 
presentation  or  a  response  to  a  written 
question  that  is  cumulative,  irrelevant 
immaterial,  or  unreliable. 


S2.123S   Onl| 
questiana. 

(a)  Upon  a  determination  that  it  is 
necessary  for  the  creation  of  an 
adequate  record  for  decision,  in  his  or 
her  discretion  the  presiding  officer  may 
allow  or  require  oral  presentations  by 
the  parties  or  pose  questions  orally  to 
witnesses.  The  presiding  officer  may 
impose  appropriate  time  limits  on  wal 
presentations  and  may  entertain  and 
pose  questions  to  witnesses  proposed  by 
any  party  or  allow  a  sponsoring  party  to 
pose  any  particular  question  or  line  of 
questions  the  presiding  officer  finds  are 
appropriate. 

(b)  Oral  presentations  and  responses 
to  oral  questioning  to  be  relied  upon  as 
oral  evidence  must  be  given  under  oath 
or  affirmation.  Ail  oral  presentations  or 
oral  questioning  must  be 
stenographically  reported  and,  unless 
the  presiding  officer  orders  otherwise, 
must  be  public. 

(c)  Strict  rules  of  evidence  will  not 
apply  to  oral  submissions  under  this 
section,  but  the  presiding  officer  may,  on 
motion  or  on  the  presiding  officer's  own 
initiative,  strike  any  portion  of  an  oral 
presentation  or  a  response  to  oral 
questioning  that  is  cumulative, 
irrelevant,  immaterial  or  unreliable. 

§2.1237    Conaictofalton  of  Conimiailon 
nileaanG  faQulatioiis  In  Infonnal 
ac^udlcalloiia. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  regulation  of  the 
Commission  issued  in  its  program  for 
the  licensing  and  regulation  of 
production  and  utilization  facilities, 
source  material,  specitd  nuclear 
material  or  byproduct  material  may  not 
be  challenged  in  any  adjudication 
subject  to  this  subpart. 

(b)  A  party  to  an  adjudication  subject 
to  this  subpart  may  petition  that  the 
application  of  a  Commission  regulation 
specified  in  paragraph  (a)  of  this  section 
be  waived  or  an  exception  made  for  the 
particular  proceeding.  The  sole  ground 
for  such  a  request  for  waiver  or 
exception  must  be  that  special 


circumstances  exist  socfa  that 
application  of  the  regulation  to  die 
subject  raattn- of  the  proeeedtaa  woidd 
not  serve  the  pwpoaes  for  fHdoi  die 
regulation  was  adopted,  h  die  abeenoe 
of  a  prima  facte  showing  of  special 
drciunstanoes,  the  preskfing  officer  may 
not  fiirdier  consider  die  matter.  If  die 
presiding  officer  detetarines  tiiat  a  prima 
fade  showing  has  aude,  he  or  she  riiall 
.  certify  direcdy  to  the  Commission  itsrif 
for  determination  the  matter  of  wfaedier 
special  drcnmstanoes  support  a  waiver 
or  an  exception.  The  Commission's 
determination  shad  be  made  after  sodi 
further  ptticeedhigB  as  the  Commission 
deems  appropriate. 

S  2.1233   SaMamentof 


The  fair  and  reasonable  setdement  of 
proceedings  subject  to  this  subpart  is 
encouraged.  A  settlement  must  be 
approved  by  the  presiding  officer  or 
Atomic  Safety  and  licensing  Appeal 
Board  as  appropriate,  in  order  to  be 
binding  in  die  proceeding. 

Initial  Decision.  Commission  Review, 
and  Final  Decision 

§2.1251    Initial  decision  and  Ms  adMr^ 

(a)  Unless  the  Commission  directo 
that  the  record  be  certified  to  it  in 
accordance  with  paragraph  (b)  of  diis 
section,  the  presiding  officer  shall 
render  an  Initial  decision  after 
completion  of  an  infonnal  hearing  under 
this  subpart  That  initial  decision 
constitutes  the  final  action  of  die 
Commission  fbrfy-five  (45)  days  after 
the  date  of  issuance,  ujiless  an  appeal  is 
taken  in  accordance  with  f  2.1253. 

(b)  The  Commission  may  direct  that 
the  presiding  officer  certify  the  record  to 
it  without  an  initial  decision  and  may 
omit  an  initial  decision  and  prepare  a 
final  decision  upon  a  finding  that  due 
and  timely  execution  of  its  functions  so 
requires. 

(c)  An  initial  decision  must  be  in 
writing  and  must  be  based  only  upon 
information  in  the  record  or  facts 
officially  noticed.  The  record  must 
include  all  information  submitted  in  the 
proceeding  with  respect  to  which  all 
parties  have  been  given  reasonable  prior 
notice  and  an  opportimity  to  comment 
The  initial  decisioin  will  include — 

(1)  Findings,  conclusions,  and  rulings, 
with  the  reasons  or  basis  for  them,  on  all 
material  issues  of  fact  law,  or  discretion 
presented  on  the  record: 

(2)  The  appropriate  ruling,  order,  or 
denial  of  relief  with  its  effective  date; 
and 

(3)  The  time  within  which  appeals  to 
the  decision  and  a  brief  in  support  of 
those  appeals  may  be  filed,  the  time 


U  M 
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within  whidi  briefs  in  support  of  or  in 
opposition  to  appeals  fil«l  by  another 
party  may  be  filed,  and  the  date  vthea 
the  decision  becomes  final  in  the 
absoiGe  of  an  appeal. 

(d)  Matters  not  put  into  controversy 
by  the  parties  may  not  be  examined  and 
decided  by  the  inesiding  ofiicer  or  the 
Atomic  St^ety  and  licensing  Appeal 
Board.  If  the  presiding  ofiicer  or  the 
^peal  Board  believes  that  a  serious 
safety,  environmental,  or  common 
defense  and  security  mattw  exists  that 
has  not  been  placed  in  controversy,  the 
presiding  officer  or  the  Appeal  Board 
promptly  shall  advise  the  Commission  of 
the  basis  for  that  view,  and  the 
Commission  may  take  appr(4)riate 
action. 


§2.12S3 

Parties  and  §  2.1211(b)  participants 
may  appeal  from  an  initial  decision 
under  this  subpart  in  accordance  with 
the  procedures  set  out  in  §{  2.782  and 
2.763. 

§2.1255   ItevtowliyttM  Atomic  Safety  and 


The  Commission  authorizes  the 
Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
carry  out  the  review  functions  to  be 
performed  under  Si  2.1205(n).  2.1209(d), 
and  2.1253. 

$2.1257   Rewlvwortfaeisionsandactiona 
of  an  Atomic  Safety  and  Ucanaina  Appeal 


The  Commission  will  not  entertain 
any  petition  for  review  of  decision  or 
action  of  an  Atomic  Safety  and 
Licensing  Appeal  Board  under  this 
subpart.  Commission  review  is  available 
only  on  the  Commission  s  own  motion 
issued  within  forty  (40)  days  after  the 
date  of  a  decision  or  action  by  the 
Appeal  Board  under  §  2.1265. 
Commission  review  will  be  conducted  in 
accordance  with  such  procedures  as  the 
Commission  deems  appropriate.  Absent' 
Commission  review,  die  decision  of  the 
Appeal  Board  constitutes  the  final 
action  of  the  Commission. 

S  ».l25y   Final  dacWon;  petWoo  for 

(a)  Commission  or  Atomic  Safety  and 
Licensing  Appeal  Board  action  to  render 
a  final  decison  must  be  in  accordance 
with  f  2.770. 

(b)  The  provisions  of  1 2.771  govern 
the  filing  of  petitions  for 
reconsideration. 

§2.12S1    Authority  of  thaSwmtary  to  ruto 
on  procwNiai  mansfs. 

The  Secretary  or  the  Assistant 
Secretary  may  rule  on  procedimd 
matters  relating  to  proceedings 


conducted 
under  this 
they  can 
proceeding 


id> 


>y  the  Commission  itself 
ubpart  to  the  same  extent 

so  under  1 2.772  for 

under  Sulq>art  G. 


f2.126S   SaysofNRC 

tof 


Board  or 

or  review. 


th^  Commission,  pandbm  naartng      Attachment  B- Background  Statwnent; 

Engine  Demagt  from  Lack  of  Oil 


Dated  at 
May,  1987. 

For  the  Niclear 
Samuel). 

Secretary  o} 


(FR  Doc.  ( 
BIUJNQ( 


[Docket  91!  I] 


Volkswag^ 
ProposMI 
Analysis 
Corroctior 


AQENCV: 
ACTION: 

correction. 


SUPPLEMCNTAin  mTOfHUTION; 


List  of  Subjects 

Arbitration, 
practices. 

Attachment  I , 
82  FR  17871-17^2. 
below: 


■il«CFIlPartl» 

i  lUtmnobiles.  T^de 


Applical  ons  for  a  stay  of  any 
decision  oi  action  of  the  Commission,  a 
presiding  c  ficer,  or  an  Atomic  Safety 
and  Licena  ng  Appeal  Board  or  any 
action  by  t  le  NRC  staff  in  issuing  a 
license  in  i  ccordance  with  S  2.1205(1) 
are  govern  id  by  {  2.788.  except  that  any 
request  for  a  stay  of  staff  licensing 
action  pen  ing  completion  of  an 
ad)udicati(  n  under  this  subpart  must  be 
filed  at  the  time  a  request  for  a  hearing 
or  petition  :o  intervene  is  filed  or  within 
ten  (10)  da;  s  of  the  staffs  action, 
whichever  IS  later. 


1  /ashington,  DC,  this  Zlst  day  of 

Regulatory  u>mmi8sion. 
Clilk. 

>^e  Commission. 

87-k2304  Filed  5-28-87;  8:45  am] 


cooEmo-oim 


FEDERAL  "RADE  COMMISSION 
16CFRPat13 


of  America,  Inc^  ot  aL; 
Consent  Agreement  With 
AM  Public  Comment; 


iT) 


Fi  deral  Trade  Commission. 
Proposed  consent  agreement; 


summary:  rhis  document  corrects  a 
Commissic  n  document  previously 
published  i  the  Federal  Register  on 
Wednesda  r.  May  13, 1987, 52  FR  17960. 
The  propoi  ed  consent  agreement  did  not 
include  the  full  text  of  Attachment  B  to 
the  propos  td  order.  A  portion  of  the  last 
paragraph  if  that  section  was  not 
included  (e  se  52  FR  17972).  This  notice 
contains  tli  e  full  text  of  Attachment  B. 
date:  Con  nents  will  be  received  until 
lune  16. 19  7. 

ADOHESS:  I  k)mment8  should  be 
addressed  o:  FTC/Office  of  Uie 
Secretary,  loom  136, 6th  St.  and  Pa. 
Ave.,  NW.,  Washington,  DC  20580. 
FOfI  RNITH  -R  mroRMATION  CONTACT: 
FTC/H-23  A.  Robert  M.  Doyle. 
Washingtc  i,  DC  20580.  (202)  326-3114. 


Nodoa:  Mease 
Usage"  Background 
alsomvolveta 
or  consumption, 
for  this  case. 


1  sad  the  attached  "Oil 
Statement  if  this  case 
of  excessive  oil  usage 
may  contain  useful  facts 


cliim 


whidi  was  published  at 
is  set  forth  in  full. 


Background 

This  case  ma^  involve  an  owner's 
complaint  abou :  en^e  damage  from 
lack  of  oil  in  a  J  asoline-fiieled  1974-1979 
[Volkswagen]  i  'ater-cooled  engine 
[Audi  Fox  or  SOX)]. 

Since  1981.  tl  e  Federal  Trade 
Commission  (F  'C)  and  [Volkswagen 
(VW)]  [Volksw  igen  of  America,  hkc,  the 
importer  of  Au(  i  vehicles  (Audi)]  have 
been  involved!  i  an  administrative 
lawsuit  which  i  icludes  allegations  of 
excessive  oil  cc  nsumption  and  engine 
damage  fiom  la  sk  of  oil  in  1974  to  1979 
[VW  cars  with  vater-cooled  gasoline 
engines]  [Audi  'ox  and  5000  vehicles]. 
The  FTC  has  al  eged  tiiat  [VW]  [Audi] 
failed  to  tell  coi  isomers  about  an 
"abnormally  hi  fa"  number  of  engines 
damaged  fi^m  ick  of  oil  in  these 
vehicles.  [VW]  Audi]  has  denied  this 
claim  and  has  8  lated  that  it  has  at  all 
times  provided  owners  with  more  than 
sufficient  infon  lation  to  operate  and 
maintain  their  \  ehicles  safely  and 
economically.  [  rW]  [Audi]  and  the  FTC 
have  now  agree  d  to  settie  this  dispute 
without  further  itigation. 

As  part  of  thi  ir  setUement  of  this 
dispute,  [VW]  [  \udi]  and  the  FTC  have 
agreed  to  allow  such  complaints  to  be 
submitted  to  m(  diation  and  arbitration. 
They  have  prep  ired  this  statement  and 
the  attached  sti  tement  to  give 
consumers,  me<  iators  and  arbitrators 
potentially  usei  il  background  facts. 
Some  of  these  ^cts  may  not  be  widely 
known. 


Engine  Damo^t 


Like  other  au 
[Volkswagen  wfi 
engine  wiU  be 
run  without  sufficient 
circulating  witl  in 
components  wl  ich 
this  manner  inc  ude 
crankshaft,  beings 
block  itself. 

Whether  a  pdrticuli 


From  Lack  of  Oil 


omobile  engines,  the 
ter-cooled]  [Audi] 
verely  damaged  if  it  is 
lubricating  oil 
the  engine.  Ei^e 
can  be  damaged  in 
connecting  rods, 
and  the  engine 


ar  automobile 
engine  is  damaged  from  lack  of  oil 
depends  on  thr  e  factors:  the  engine's 
rate  of  oil  const  mption,  its  effective 
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crankcase  capadty.  and  the  intervals  at  The  letter  was  sent  to  owners  of  [Volkswa^n's] [Audi's]  Warranty 

which  its  oil  level  is  checked  and  standard  transmission  cars  in  „,  „  ,,..., 

replenished.  approximately  August  1979  and  to  ,.  tyoU^'wagen]  [Audi]  provides  a 

Over  the  life  of  the  engine  (lOaOOO  ov«iers  of  automatic  transmission  cars  Kri^''"Tr^*!J?*t^i°**(.,u 

miles  or  more),  the  amount  of  oU  in  approximately  June  1980.  Dealers  [Volkswi^n)  (Audi]  vehicle  sold  by  one 

consumed  by  individual  1974-1979 IVWJ  were  also  told  in  August  1979  to  attach  a  °'  "*  ****•*"•  ^  warranty  generally 

(Audi]  vehicles  has  varied  widely  at  sticker  reading  "Check  Engine  Oil"  covers  any  repair  and  adjustment 

various  times  from  less  than  one  quart  around  the  fuel  filler  neck  under  the  gas  needed  tocorrect  defects  in  materials 

per  7.500  miles  (the  oU  change  interval).  cap  of  each  vehicle  they  serviced.)  and  woAmanship  withta  the  warranty 

to  more  than  one  quart  per  400  miles  —    __._  ,         .      .       ,  period.  However,  complamts  may  occur 

(IVWs)  [Audi's]  maximum  usage  figure  .  .  "F.  "I""  *"' .  *  infonnation  after  the  warranty,  inchiding  complaints 

(345  miles  for  the  5000).  which  was  Z„Zl~  ^Lirfn  m.T^  '      '  of  engine  damage  from  lack  of  oil  A 

published  in  1977-1979  model  year  mamtenance  booMeto  ( )  [.  le  tar  to  manufacturer's  warranty  U  not 

Jehicle owner^teS!^r  "  Trt'Z:-™?' SSr.S;^''  ""^^^^ *« manufactuwr's only 

[Starting  with  a  fuU  craikcase.  Rabbit  £j^m  bSl  rf  IIS^  J^Lt  i^sponsibUity.  and  should  not  determine 

and  Scirocco  engines  can  consume  oQ  consumpUoo  iiil974-i979  waterKsooled  the  outcome  of  this  case, 

approximately  three  quarts  of  oil  gasoline  ensiiies  could  unexpectedly  increase  E°%  **•  ■«*• 

(Dasher— 2.5  quarts)  without  checking  because  of  deteriorating  valve  stem  seals.  Secretary. 

and  refilling  the  oU  before  engine  and  that  [VW]  [Audi]  did  not  inform  owners  [FR  Doc.  87-12257  Filed  S-28-67: 8:45  am] 

damage  becomes  an  immediate  risk.  The  of  this  fact.  The  FTC  also  says  that  such  an  p^,,^  ^g^^  trvbn  » 

maximum  cruising  range  of  these  oil  consumption  increase,  if  undetected,  could 

vehicles  per  tankful  of  gasoline,  based  'ead  to  severe  engine  damage  from  lack  of  oil  s 

on  EPA  mileage  esUmates.  is  ""'^  *«  "^  c^ai™  ♦*»«•  IVW]  [Audi]  did  not  „^___  «_.__^  .„«««..«,^ 

approximately  275  miles.]  '^"  consumers  of  these  facts  as  well.  UNITED  STATES  INFOnMATION 

[Starting  with  a  full  crankcase,  the  ^^^  \PmA\\  says  that  the  information  and  AGENCY 

-Audi  vehieles  can  consume  recommendations  in  its  owner's  Uterature  -»^_«o^„- 

approximately  the  foUowiiig  amounts  of  Und  conununiMtionsWere  significanay  22CFRPMtS14 

nil  un»i.n..t  okl^L:-..  „- J  -.^iij 4k      'I  ""o™  detailed  than  those  of  any  other 

hi^prin-ni^    K^^^^  ^  manufacturer  and  were  more  than  s,rfficient  tRutemaUng  N..  »-CMmmIi^  of 

before  engme  damage  becomes  an  ,„  ^^^^^^  ^y  ^^^^  ^^^^  f^V]  [Audi]  R«apontfcl«  OfflOM*  and  Sponaonh^r 

unmeaiate  nsk:  jg^jeg  ^^^  ^y  consumption  or  valve  stem  »«j»_  ^  

Fox. — .................... 2.5  quarts.  seal  performance  in  its  engines  was  in  any  Exdienje  VWIOr  Program;  CMniMMp 

5000 4.1  quarto.  way  abnormal.  [VW]  [Audi]  says  that  Of  ResponsMO  OfflOOri  and  Sponaora 

The  approximate  maximum  distance  lubrication-related  engine  failures  were  not  .^.».»^„  •.  je4  »     i  r        ^ 

which  these  vehicles  can  be  driven  per  caused  by  oU  consumptioa  but  by  AGENCY:  Umted  States  Informahon 

tankful  of  gasoline,  based  on  EPA  insufficient  oil  level  maintenance.  Agencv. 

mileage  estimates,  is  as  follows:  compounded  by  a  large  increase  in  self-  ACTION:  Notice  of  proposed  rulemaking. 

Pp^  335  miles  service  gas  stations  in  the  1970's.  

SS(3 Smiles'  The  oil  pressure  warnmg  light  in  SfoJISn ^"^  pro^lISs  to  amend 

oSWeriod  l^iTl^Sid  f  "tomobiles  is  not  specifically  designed  Tide  22.  Codrof  F^SralRegulations. 

thSr  n^Xwag^i]  [Audi]  *°  """'""^  f  level  Therefore,  under  p^rt  514  to  provide  that  res^ible 

received  4ort«S  number  of  some  operatmg  conditions,  the  en^ne  officers  of  designated  spoiOuDr.  be 

engines  in  its  vehicles  hadTen  befo^'tJe  ouSa^S  d,Jn°... ffiln.lv  "^^"^  "'  *«  ^"^  ^teLi  ""^  *"* 

damaged  from  insufficient  oil.  f„  IpHvMp  .lT/tZ«teM         ^  designated  sponsors  be  United  States 

Between  1974  and  1979.  [Volkswagen]  »«  activate  the  dashboard  h^t  organizations  and  corporations. 

[Audi]  modified  the  recommendations  in  ,  P"^  ^?  '"*«  ^^  s,  [Volkswagen]  ^^^^  Comments  on  the  proposed  rule 

its  owner's  literature  that  operators  of  I'^'f'J  received  reports  that  some  ^y  y^  accepted  until  July  28. 1987.  All 

its  veWcles  check  the  oil  level  at  customere  who  complamed  of  engine  written  communications  received  on  or 

periodic  intervals  as  follows:  damage  from  lade  of  od  may  have  m  fact  ^^^^^  ^^  ^^^  ^^^  ,^  ^ 

-1974-76  owner's  manuals  stated  "the  °««f  ^^^^  »?)  ™|f  ^^'Jlbpard  warning  considered  by  the  Agency  before  taking 

engine  oU  level  should  be  checked  lights,  rather  than  their  oil  dipsticks,  to  action  on  a  final  rule! 

ta  time  to  time":  monitor  the  crankcase  oil  levels  m  their  ,,o„.^  ^^eiested  person,  should 

Se  U^aTaW?  rhri'thT^S^e  oil         Prior  to  1979.  aU  [VW]  [Audi]  owner's  ffeSV^tttory  Ad^ST 'SU^m 

leveldieckedwitheverysecondfiiel  e;-Si^1r^com'ei  o^nthSe  StZ*  ^S^^i^SsuSS^Z^rc^ 

filling  :  warning  light  comes  on  while  driving,  onT a»i.  c»—»  cwf  ui  ..k.-.»*^.  rir 

-1979  owner's  manuals  stated:  "make  it  the  driver  should  stop  at  once,  turn  the  ^^rt^l^^r^^^^ 

a  habit  to  have  the  en^e  oil  level  engine  off.  check  the  oil  level  and  ^     '  ^1„. 

checked  with  every  fuel  filling":  replenish,  if  necessary,  and  not  operate  'O"  wm«l  INTONMATION  CONTACR 

—1978-1979  Warranty  and  Maintenance  the  vehicle  if  the  warning  light  remains  Merry  Lymn,  Attorney  Advisor.  Room 

booklets  repeated  the  above  advice  on  on  while  the  engine  is  restarted.  In  the  ^00.  United  States  Infonnation  Agency, 

oil  checking  intervals  and  included  1979  model  year,  Volkswagen  first  301  **  Street  SW.,  Washington.  DC 

statements  as  to  the  consequences  of  included  additional  language,  which  had  20547,  (202)  485-7978. 

lack  of  sufficient  engine  oil  not  previously  appeared  in  its  owner's  SumXMOfTARV  MPOmiATKM:  Three 

[Volkswagen  only:  Volkswagen  sent  a  manuals.  This  new  language  stated  new  immigration  bills  became  law  in 

letter  to  owners  of  1975-1979  lUbbits  specifically  that  the  oil  pressure  warning  November.  1986:  The  Immigration 

and  Sciroccos  (Dasher  owners  did  not  light  is  not  an  oil  level  indicator  and  that  Reform  and  Control  Act  of  1966,  Pub.  L 

receive  this  letter)  to  remind  them  to  the  dipstick  is  the  proper  means  of  99-603:  The  Immigration  Marriage  Freud 

check  the  oil  level  with  every  fuel  filling,  checking  the  oil  level  Amendments  of  1986,  Pub.  L  99-638;  and 
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the  Inunignition  and  Natloiialfty  Act 
Amendments  of  1966,  Pub.  L  99-653. 

(The  State  Department  Efficiency  BUI). 

In  light  of  the  concern  with 
immigration  procedures,  the  United 
States  Infonnation  Agency  is  in  the 
process  of  reviewing  the  regulations 
governing  the  issuance  of  )-l  visas 
found  at  22  CFR  514.  In  the  course  of 
review,  the  Agency  has  discovered  that 
there  is  no  written  requirement  that 
Responsible  Officers  be  United  States 
dtixens.  However,  it  has  been  the 
practice  of  the  Exchange  Visitor 
Facilitative  Staff  for  the  past  five  years 
to  restrict  designations  to  United  States 
citizens.  The  agency  believes  that  the 
perstm  signing  the  Colificate  of 
Eligibility  Form  IAP-6e,  as  an  agent  of 
the  United  States  Government,  will 
better  protect  its  interests,  and  will  have 
a  better  understanding  of  the  purposes 
of  the  exchange  visitor  program  if  he/ 
she  is  a  United  States  citizen.  Likewise 
United  States  exchange  organizations 
and  corporations  will  better  protect  U.S. 
interests  than  foreign  organizations  and 
corporations. 

Accordingly,  the  Agency  proposes  to 
modify  die  r^julations  by  adding  a 
requirement  tihat  the  Responsible 
Officers  be  United  States  citizens  and 
that  all  organizations  other  than 
international  agencies  be  incorporated 
under  the  laws  of  the  United  States. 
Comments  are  sought  from  the 
Department  of  the  State  Consular 
Affairs  and  the  Immigration  and 
Naturalization  Service  as  well  as  from 
thepublic. 

The  Agency  has  determined  that  this 
proposed  rule  is  "non-maior"  under 
criteria  set  forth  in  Executive  Order 
12291.  The  rule  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  nor  will  it  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  Local  government 
agencies,  or  geographic  regions. 
Furthermore,  competition,  employment 
investment,  productivity,  innovation, 
and  the  alHUty  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets  will  not  be  adversely  affected. 

List  off  Sabjods  in  22  CFR  Part  514 

Cultural  exchange  programs. 

The  United  States  Infonnation  Agency 
proposes  to  amend  the  Regulations  in 
Chapter  V  Part  514  of  Tide  22,  Code  of 
Federal  Regidations  as  set  forth  below. 

PART  514-(AMENOEO] 

1.  The  authority  dtation  for  22  CFR 
Part  514  is  revised  as  follows: 


,Pttl . 

1  «Z);I 
Exd  ingsj 
-2S( 
11  2. 


AutlMcity: 
Educational 
amended, 
U.S.C.  1431-: 
Cultural 
Pub.  L.  87-: 
1101. 110«, 
2460);  Pub.  L 
182,181204 
1182U).  1258): 
(8  U.S.C.  1101 
1611. 1612, 
Plan  No.  2 
1978:  USIA 
27393). 


2. 
revising 
Officer"  am 
below. 
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r.S.  Information  and 
1  Kckange  Ad  of  1948,  ■• 
L.  80-402.  aa  ameadad  (22 
KAitual  Educational  and 
Act  of  1981.  as  amended, 
75  StaL  527, 534, 535  (8  VJ&.C 

1258  and  22  U.S.C.  2451- 
17-241. 96  Stat  291;  06  Stat  166, 
U.S.C.  1101(a)(15)(i).  1182(e), 
Pub.  L.  91-225. 84  Stat  116, 117, 
1182);  Pub.  L  97-116, 86  Stat 
(8  VJS.C.  1101. 1182);  Reoig. 
of  1977;  E.0. 12048  of  March  27, 
D  legation  Order  No.  85-5  (SO  FR 
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Section  514.1  is  amended  by 

theldefinitions  of  "Responsible 
"Spondor"  as  set  forth 


§514.1 


"Responsible  Officer"  means  the 
official  of  ai  oiganization  sponsoring  an 
Exchange-V  sitor  Program  who  has  been 
listed  with  1  le  Agency  as  being 
responsible  or  administering  the 
program  an  carrying  out  the  obligations 
which  the  o  ganization  assumes  in 
undertaking  to  sponsor  a  program  (see 
S  514.14).  Tl  e  designation  of  an 
Alternate  R  ^sponsible  Officers  is 
permitted  ai  id  encouraged.  The 
Responsible  Officer  and  all  Alternate 
Responsible  Officers  must  be  United 
States  citizc  ns. 

"Sponsor'  means  any  reputable  U.S. 
agency  or  o:  ganization  or  recognized 
intemationi  1  agency  or  organization 
having  U.S.  nembership  and  offices 
which  make  >  application  as  hereinafter 
prescribed  I }  the  Director  for 
designation  of  a  program  under  its 
sponsorshii  as  an  &(change- Visitor       , 
F^gram  am   whose  application  is 
approved.  C  ther  corporations  or 
organizatioi  is  which  are  not 
incorporate  I  under  United  States  law 
may  not  be  lesignated  as  a  sponsor. 


Apil 


Dated: 
CNonnand 

Acting  Genei  il  Counsel  and  Congressional 

Liaison. 

(FR  Doc.  87-; 

MUMQCOOCi 


22.1987. 
^oilier. 


:  2280  Filed  5-28-87;  8:45  am] 
2ao-«i-« 


DEPARTMINT  OF  DEFENSE 
Offic*  Of  tl  •  Secretary 


32  CFR 


199 


[DoD«010.9{),AmdL] 

Civilian  H«  iltli  and  Medical  Program  of 
the  UnHon  led  Servicee  (CHAMPUS); 
Active  Dirt  Dependente  Dental  Plan 

AOENCV:  Oi  See  of  the  Secretary.  DoD. 


action:  Propose  I  amendment  to  rule. 


summary:  This  i  roposed  rule  would 
amend  Part  199  <  f  Tide  32,  the 
Regulation  whic  i  impleinents 
CHAMPUS  prog  ams,  by  adding  a  new 
section  to  implei  lent  Chapt«'  55,  Tide 
10,  section  lOTBa  U.S.C.,  which 
authorizes  the  A  :tive  Duty  Dependent 
Dental  Plan.  The  proposed  rule  defines 
the  benefits  and  sligibiUty  requirements, 
provides  for  inst  ranee  or  prepayment 
contracting  for  b  mefit  administration 
and  payment,  pr  ivides  for  Government 
and  uniformed  S  irvices  member  sharing 
in  the  cost  of  pre  tniums  for  the  insurance 
or  prepayment  c  intract,  defines 
authorized  provi  lers,  provides  for 
benefit  conunun  cations  and 
implementation,  establishes  alternative 
delivery  systemt  criteria  and 
requirements,  an  d  provides  an  appeals 
procedure.  Eligit  ility  for  the  Program  is 
limited  to  depen  lents  of  active  duty 
members  of  (tie  Jnifonned  Serricea  . 
residing  in  the  S  United  States,  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  U.S.  Virgin  Islands. 
Benefits  of  the  program  are  limited  to 
diagnostic  servic  es,  oral  examinations, 
scaling  deposits  rom  teeth,  polishing  of 
teeth,  topical  ap  ilication  of  fluoride  to 
teeth,  space  mai  itenance,  minor 
palliative  emerg  tncy  services,  amalgam 
and  composite  r  istorations.  stainless 
steel  crowns  for  ;)rimary  teeth,  and 
dental  appliance  repairs.  Benefits  are 
further  limited  b  r  the  limitations  and 
exclusions  estal  ished  for  these  benefits 
by  the  Director,  X^HAMPUSor 
designee  to  assu  re  quality  of  care  and 
appropriate  cost  constraints.  Authorized 
providers  are  de  atists  and  dental 
hygienists  pract  dng  within  the  scope  of 
their  licenses. 

DATES:  Written 
received  on  or 

address:  Office 

Medical  Progran 

Services 

Aurora,  CO  80045-6000. 


FOR  FURTHER 

Joseph  C.  Rhea, 
OCHAMPUS, 


SUPPLEMENTAR1 


iomments  must  be 
before  July  13, 1987. 

of  Civilian  Health  and 
of  the  Uniform 
(OCH/(MPUS),  Policy  Division, 


OONTACn 

'olicy  Division, 
te  ephone  (303)  361-3278. 


iNFOnMATiON:  Chapter 
55,  title  10,  sectii  »n  lOTBa  U.S.C.  provides 
that  "the  SetTeti  iry  of  Defense  may 

benefit  plans  for 
spouses  and  chi  dren  (as  described  in 
section  1072(2)(B)  of  diis  tide)  of 
members  of  the  uiiformed  services  who 
are  on  active  (hi  y  for  a  period  of  more 
than  30  days."  1  lis  proidsiem  further 
requires  that  eni  olhnent  of  participants 
be  voluntary  "ai  id  fawhide  provisions  for 
premium-sharin  i  between  the 
Department  of  I  efense  and  members 
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enroUing  in  the  program."  The  law  also 
speciHes  that  the  'Member's  share  of  the 
premium  shall  be  paid  by  deductions 
from  the  basic  pay  of  the  member." 

Eligibility  is  further  limited  by 
Congressional  guidance  to  dependents 
of  active  duty  members  residing  within 
the  continental  United  States.  We 
believe  that  a  reasonable  interpretation 
of  this  limitation  should  include  the  50 
states  and  the  District  of  Columbia  for 
reasons  of  equity  among  active  duty 
dependents  residing  within  the  United 
States.  In  addition,  active  duty 
members'  dependents  residing  in  Puerto 
Rico  have  been  included  because  of  its 
Commonwealth  status  and  Uie 
consistency  of  requirements  for  the 
practice  of  dentistry  in  that 
Conunonwealth  with  the  requirements 
of  the  50  states  and  the  District  of 
Columbia.  Finally,  the  U.S.  Virgin 
blands  have  been  included  because  of 
its  proximity  to  the  Commonwealth  of 
Pureto  Rico,  conformance  of  dental 
practice  with  the  requirements  of  the 
United  States,  and  me  lack  of 
Uniformed  Services  dental  facilities  in 
the  Virgin  Islands. 

Two  categories  of  dental  benefits  are 
provided: 

"(1)  Diagnostic,  oral  examination,  and 
preventive  services  and  palliative 
emergency  care:  and  (2)  basic 
restorative  services  of  amalgam  and 
composite  restorations  and  stainless 
steel  crowns  for  primary  teeth,  and 
dental  appliance  repairs." 

The  procedure  coding  and 
nomenclature  for  dental  services 
established  by  the  American  Dental 
Association  and  commonly  used  by 
dental  insurance  and  prepayment  plans 
provides  an  appropriate  basis  for 
identi^ng  the  services  which  are 
proposed  for  inclusion  in  the  benefit 
structitfe  within  the  constraints  of  the 
intent  of  section  1076a  and  the  level  of 
appropriations  provided  for  the  dental 
plan.  To  assure  quality  of  care  and 
reasonable  cost  constraints  within  level 
of  benefits,  we  believe  it  is  necessary  to 
permit  the  dental  insurer  or  dental  plan 
to  use  its  expertise  in  proposing  specific 
limitations  and  exclusions  on  the  benefit 
plan  to  the  Director,  OCHAMPUS  or 
designee  for  approval  prior  to 
implementation  of  the  benefits. 

Voluntary  enrollment  is  provided  for 
initially  by  permitting  active  duty 
members  to  decline  enrollment  of  their 
dependents  during  a  period  of  90  days 
prior  to  the  start  of  benefits  on  August  1, 
1987.  Active  duty  members  may  also 
disenroU  their  dependents  when  they 
transfer  to  a  different  duty  station  in  a 
different  locality  from  that  in  which  they 
enrolled  if  dental  care  is  provided  to  the 
member's  dependents  at  a  uniformed 


services  dental  facility  or  by  another 
dental  plan  provided  throu^  the 
spouse's  employment  Provisions  are 
made  for  termination  of  benefits  in 
instances  required  by  military  justice 
decisions.  In  all  other  cases,  enrollment 
is  for  a  minimum  period  of  two  years. 
Members  who  have  declined  enrollment 
may  elect  to  enroll  their  dependents  at 
any  time  for  the  minimum  of  two  years 
subject  to  the  exceptions  identified 
above. 

Provisions  have  been  included  to 
assure  access  to  participating  providers. 
Participating  providers  will  be  paid 
directly  by  die  insurers  and  are  paid  at  a 
percentile  level  of  statewide  and 
regional  prevailing  fees  above 
nonparticipating  providers  adequate  to 
produce  an  effective  financial  incentive 
for  participation.  Lists  of  participating 
providers  will  also  be  made  available  at 
most  uniformed  services  installations  to 
assist  beneficiaries  in  selecting  their 
civilian  dentists.  Nonparticipating 
providers  will  be  paid  at  not  less  than 
the  50th  percentile  of  the  statewide  or 
regional  prevailing  fees. 

The  Director.  OCHAMPUS  or 
designee  may  establish  or  use  existing 
altemtive  delivery  systems  for  dental 
care,  such  as  preferred  provider 
organizations  or  similar  provider-based 
or  subcontractor-based  agreements.  If 
the  alternative  delivery  system  uses  a 
discounted  fee  arrangement,  the 
discount  negotiated  by  the  alternative 
delivery  organization  for  all  dental 
services  must  t>e  made  available  to   ■ 
beneficiaries  of  this  program.  This 
provision  helps  attract  beneficiaries  to 
these  organizations,  which  have 
additional  criteria  applied  to  assure 
quality  of  care  and  beneficiary 
satisfaction,  and  helps  the  Government 
assure  beneficiaries  of  reasonable  prices 
for  all  their  dental  services. 

Some  state  laws  require  that  dental 
alternative  delivery  systems  be  provided 
with  beneficiaries  having  a  choice 
t)etween  them  and  providers  who  elect 
not  to  participate  in  these  arangements. 
Where  this  is  the  case,  the  use  of 
alternative  delivery  systems  by  this 
program  will  generally  comply  with  the 
state  requirement. 

In  localities  in  other  states,  the  insurer 
may  elect  to  provide  the  same  choice,  or 
to  establish  the  alternative  delivery 
system  with  sufficient  providers  electing 
to  participate  to  assure  good  quality  and 
convenient  access  for  beneficiaries,  and 
to  recognize  only  those  providers  in  the 
alternative  delivery  system  as 
authorized  providers  for  payment  under 
the  program.  Where  only  the  alternative 
delivery  system  is  to  be  recognized  for 
payment  under  the  program,  those 
beneficaries  who  had  established  a 


patient  relationship  with  a  dentist  prior 
to  the  decision  to  use  the  alternative 
delivery  system  could  continue  to 
receive  benefit  payments  for  services 
rendered  by  that  dentist  even  if  the 
dentist  decided  not  to  participate  in  the 
alternative  delivery  system.  Use  of  an 
alternative  delvery  system  is  at  the 
option  of  the  insurer  subject  to  a|q>roval 
by  the  government  based  on  its 
evaluation  that  the  proposed  alternative 
delivery  system  meets  the  criteria 
established  in  the  contract  for 
beneficiary  access,  adequate  capacity, 
and  reduced  cost. 

To  assist  the  beneificiary,  provider, 
insurer,  and  the  Government  in 
communications  regarding  the  program, 
the  Director,  CX31AMPUS  or  designee 
will  develop  and  distribute  a  dental 
benefits  brochure.  This  brochure  will  be 
used  by  all  parties  as  the  principal 
source  of  information  concerning 
program  benefits.  In  addition,  it  will  be 
used  by  the  insurer  as  the  primary 
reference  or  policy  in  accordance  with 
the  law  and  regulation  in  the 
adjudication  of  claims. 

Appeals  provisions  are  provided 
where  the  member  or  beneficiary 
believes  benefits  of  the  program  have 
been  denied  to  the  beneficiary  by  the 
insurer,  and  where  the  provider  has 
been  initially  denied  or  subsequently 
removed  by  the  insurer  as  an  authorized 
provider.  Tlie  appeals  provisions 
provide  for  a  reconsideration  and 
decision  by  the  insurer  concerning  a 
benficiary's  or  provider's  complaint 
prior  to  initiation  of  an  appeal.  The 
reconsideration  decision  is  final  if  the 
issue  is  (1)  a  benefit  denial  in  the 
amount  of  less  than  $50,  or  (2)  a  request 
for  formal  review  has  not  been  received 
by  OCHAMPUS  within  60  days  of  the 
date  of  the  notice  of  reconsideration 
determination  containing  the  offer  of 
appeal  rights.  In  all  other  cases,  the 
appealing  party  may  request  a  formal 
review  of  the  matter  by  OCHAMPUS. 
expcept  that  a  requirement  of  law  or 
regulation,  or  benefit  exclusion  and 
limitation  approved  in  compliance  with 
law  and  regulation  shall  be  denied  as  a 
matter  for  formal  review. 

In  summary,  this  proposed 
amendment  to  the  part  implements  a 
new  dental  benefit  program  for 
dependents  of  active  duty  members  of 
the  uniformed  services.  The  amendment 
proposes  to  implement  the  program  by 
contracting  with  a  dental  insurer  or 
dental  prepayment  organization  to 
provide  a  premium-based  benefit 
program  in  accordance  with  section 
1076a  of  Chapter  55.  Title  10  U.S.C.  The 
proposed  amendment  provides  for  an 
insurance,  service,  or  prepayment  plan 
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which  functions  in  a  manner  consistent 
with  the  law  and  the  practices  and 
benefits  of  dental  care  plans  purchased 
by  private  sector  employers.  We  believe 
the  result  of  the  provisions  of  this 
amendment  will  assure  good  service  to 
its  beneficiaries  and  minimum  intrusion 
by  the  government  into  the  available 
arrangements  for  e£fective  and  high 
quality  delivery  of  the  dental  plan 
benefits. 

The  amendment  is  being  published  for 
proposed  rulemaking  at  the  same  time 
as  it  is  being  coordinated  with  the 
Department  of  Defense,  Department  of 
Health  and  Human  Services, 
Department  of  Transportation,  and  with 
other  interested  agencies  in  order  that 
consideration  of  both  internal  and 
external  comments  and  publication  of 
the  final  rulemaking  document  can  be 
expedited. 

List  of  Subjecto  in  32  CFR  Part  lae 

Dental  insurance.  Military  personnel. 

PART  19»-{AMEN0E0I 

Accordingly,  it  is  proposed  to  amend 
32  CFR  Part  199  as  follows: 

1.  The  authority  citation  for  Part  199  is 
revised  to  read  as  follows: 

Aoikority:  10  UJS.C.  lOTes.  1079, 1088;  S 
U.&C  301. 

2.  Section  199.13  is  added  to  read  as 
follows: 

§199.13   Actlvadutydapandanlaitantal 


(a)  General  provisions — fl)  Purpose. 
This  section  prescribes  guidelines  and 
policies  fw  the  delivery  and 
administration  of  the  Active  Duty 
Dependents  Dental  Plan  of  the 
Uniformed  Services  for  the  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
the  Coast  Guard,  the  Commissioned 
Corps  of  the  VS.  PubUc  Health  Service 
(USPHS),  and  the  Commissioned  Corps 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

(2)  Af^iicability  — <i)  Geographic. 
This  section  is  applicable  geographically 
withki  the  50  States  of  the  United  States, 
thejiistrict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
U.S.  Viigin  Islands. 

(ii)  Agency.  The  Provisions  of  this 
section  apply  throughout  the 
Department  of  Defense  (DoD).  the  Coast 
Guard,  the  Commissioned  Corps  of  the 
USPHS.  and  the  Commissioned  Corps  of 
the  NOAA. 

(3)  Authority  and  responsibility — (i) 
Legislative  authority— {A]  Joint 
regulations.  10  U.S.C  Chapter  55. 10768 
authorizes  the  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the 


Secretary  (  f  T^anqrartation,  to  prescribe 
regulation  for  the  administration  of  the 
Active Dul  r Dependents Dentainan. 

(B)  Adm  nistration.  10  U.S.C  Chapter 
55  also  aul  lorizes  the  Secretary  fA 
Defense  to  administer  the  Active  Duty 
Dependent  i  Dental  Plan  for  die  Aimy. 
Navy.  Air  ^orce,  and  Marine  Cwps 
under  DoD  jtuisdiction.  the  Secretary  of 
Transp<»ti  tion  to  administer  the  Active 
Duty  Depe  idents  Dental  Plan  for  the 
Coast  Gua  d,  when  the  Coast  Guard  is 
not  operat  og  as  a  service  in  the  Navy, 
and  the  Se  xetary  of  Health  and  Human 
Services  t(  administer  the  Active  Duty 
DependenI )  Dental  Plan  for  the 
Commissi<  ned  Corps  of  the  NOAA  and 
the  USPHS  , 

(ii)  Orga  v'zational  delegations  and 
assignmen  s. — (A)  Assistant  Secretary 
of  Defense  (Health  Affairs)  (ASD(HA}). 
The  Secret  try  of  Defense,  by  32  CFR 
Part  367,  d  slegated  authority  to  the 
ASD(HA)  0  provide  poUcy  guidance, 
managemc  it  control,  and  coordination 
asrequire<  for  all  DoD  health  and 
medical  re  lources  and  functional  areas 
including  1  ealth  benefit  programs. 
Implement  ng  authority  is  contained  in 
32  CFR  Pai  1 367.  For  additional 
implement  ng  authority  see  1 190.1  (c)  off 
this  parti 

(B)  Evid  nee  of  eligibility.  Hie 
Departmei  t  of  Defense,  through  the 
Defense  B  rollment  Eligibility  Reporting 
System  (D  ^ERS),  is  responsible  tat 
establishii  ;  and  maintaining  a  listing  of 
persons  el  gible  to  receive  benefits 
under  the .  U:tive  Duty  Dependents 
Dental  Pla  i. 

(4)  AcU\  ?  duty  dependents  dental 
benefits  Pi  in.  Tjob  is  a  program  (rf 
dental  bei  sfits  provided  by  die  U.S. 
Governme  it  under  public  law  to 
specified  <  ategories  of  individuals  who 
are  qualifi  sd  for  these  benefits  by  virtue 
of  their  re  itionship  to  one  of  the  seven 
Uniformec  Services,  and  their  voluntary 
decision  t(  accept  enrollment  in  the 
program  a  id  cost  share  with  the 
GoverniiH  it  in  the  premium  cost  of  the 
benefits.  1  le  Dependents  Dental  Plan  is 
an  insurer  ce,  service,  or  prepayment 
plan  invol  ring  a  contract  guaranteeing 
the  indem  ification  or  payment  of  the 
enrolled  n  ember's  dependents  against  a 
specified   >ss  in  return  for  a  premium 
paid.  Wh(  -e  state  regulations,  charter 
requireme  its,  or  other  provisions  of 
state  and  ocal  regulation  governing 
dental  ins  irance  and  prepayment 
programs  onflict  with  Federal  law  and 
regulation  governing  this  Program. 
Federal  la  v  and  regulation  shall  govern. 
Otherwise ,  this  Pn^am  shall  comply 
with  state  and  local  regulatory 
requireme  its. 

(5)  Plan  funds— {i)  Funding  sources. 
The  funds  used  by  the  Active  Duty 


U  M  I 


Dependents  De  ital  Han  are 
appropriated  fu  ads  fiamiahed  by  the 
Congress  thran  h  die  anmud 
appropriation  i  :ts  far  die  Department  of 
Defense  and  thi !  OHMS  and  funds 
collected  by  thi  Uniformed  Sendees 
monthly  throug  i  payroll  deductions  as 
premium  share  from  enrolled  members. 

(ii)  Dispositii  n  oj funds.  Flan  funds 
are  paid  by  the  Govemraent  as 
premiums  to  an  insurer,  sendee,  or 
prepaid  dental  »re  oiganization  under  a 
contract  negotii  tted  by  die  Director. 
OCHAMPUS,  c  r  a  designee,  under  the 
provisions  (rf  d  e  Federal  Acquisition 
Regulation  (FA  t). 

(iu)  Plan.  Th(  Directw,  OCHAMPUS 
or  designee  pro  rides  an  insurance 
policy,  service  ilan.  or  i»epaid  contract 
of  benefits  in  a  icordance  widi  those 
prescribed  by  1  iw  and  regulation;  as 
interpreted  an(  adjudicated  in  accord 
with  the  policy  service  plan,  or  contract 
and  a  dental  b(  nefhs  brodiure;  and  as 
prescribed  by  i  iquirements  of  the  dental 
plan  organizati  m's  contract  with  the 
government. 

(iv)  Contract  ng  out  The  method  of 
delivery  of  the  \ctive  Duty  Dependents 
Dental  Benefit  Ian  is  through  a 
competitively  i  rocured  contract.  The 
Director,  OOi  lMPUS,  or  a  designee  is 
responsible  for  negotiating,  under 
provisions  of  U  e  FAR,  a  contract  for 
dental  benefits  insurance  or  prepayment 
which  includes  responsibility  for  (A) 
development,  p  ublication.  and 
enforcement  of  benefit  policy, 
exclusions,  anc  limitations  in 
compliance  wii  i  the  law.  regulations, 
and  the  contra  I  provisions;  (B) 
adjudicating  ai  d  procesing  cl^ms;  and 
conducting  reli  ted  supporting  activitiaa. 
such  as  eligibil  ty  ver^cation.  provider 
relations,  and  Boieficiary 
communicatioi  s. 

(6]  Role  ofH  lalth  Benefits  Advisor 
(HBA).  The  HI  A  is  appointed  (generally 
by  the  commai  der  of  a  Uniffmmed 
Services  medic  b1  treatment  fadUty)  to 
serve  as  an  ad  iscw  to  patients  and  staff 
in  matters  invo  ving  the  Active  Duty 
Dependents  Dc  atal  Plan.  The  HBA  may 
assist  benefici)  ries  or  sponsms  in 
applying  for  be  nefits,  in  the  preparation 
of  claims,  and  n  their  relations  with 
OCHAMPUS  a  ad  the  dental  plan 
insurer.  Howei  er,  the  HBA  is  not 
responsible  foi  the  plan's  policies  and 
procedures  am  has  not  authority  to 
make  benefits  leterminations  or 
obligate  the  pi  in's  funds.  Advice  given 
to  beneficiarie  i  as  to  determkiation  tA 
benefits  or  levi  1  of  payment  is  not 
binding  on  OC  iAMFUS  or  the  insnrer. 

(7)  Disclosui  9  of  infiamation  to  the 
public.  Record  i  and  biformation 
acquired  in  the  adndnistraticm  of  the 
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Active  Duty  Dependents  Dental  Plan  are 
records  of  the  Department  of  Defense 
and  may  be  disclosed  in  accordance 
with  32  CFR  Parts  286  and  286a. 
constituting  the  applicable  DoD 
Directives  and  DoD  Regulations 
implementing  the  Ficedom  of 
Information  and  die  Privacy  Acts. 

(8)  Equality  of  benefits.  All  claims 
submitted  for  benefits  under  the  Active 
Duty  Dependents  Dental  Man  shall  be 
adjudicated  in  a  consistent,  fair,  and 
equitable  manner,  without  regard  to  the 
rank  of  the  sponsor. 

(9)  Coordination  of  benefits.  The 
dental  plan  insurer  shall  conduct 
coordination  of  benefits  for  die  Active 
Duty  Dependents  Dental  Plan  in 
accordance  with  generally  accepted 
business  practices. 

(10)  Information  on  participating 
providers.  The  Director,  OCHAMPUS  or 
designee,  shall  develop  and  make 
available  to  Uniformed  Services  Health 
Benefits  Advisors  and  military 
installation  personnel  centers  copies  of 
lists  of  participating  providers  and 
providers  accepting  assignment  for  all 
localities  with  signiiBcant  numbers  of 
dependents  of  active  duty  members.  In 
addition,  the  Director.  OCHAMPUS  or 
designee,  shall  respond  to  inquiries 
regarding  availability  of  participating 
providers  in  areas  not  covered  by  the 
lists  of  participating  providers. 

(b)  Definitions.  For  most  definitions 
applicable  to  the  provisions  of  this 
section,  refer  to  f  199.2.  The  following 
definitions  apply  to  this  section. 

Assigiunent  Acceptance  by  a 
nonparticqwting  provider  of  payment 
directly  fiom  the  insurer  wrfiile  reserving 
the  right  to  charge  the  beneficiary  or 
sponsor  for  any  remaining  amount  of  the 
fees  for  services  which  exceeds  the 
prevailing  fee  allowance  of  the  insurer. 

Authorized  Provi^r.  A  dentist  or 
dental  hygienist  specifically  authorized 
to  provide  benefits  under  the  Active 
Duty  Dependents  Dental  Man  in 
paragraph  (!)  of  this  sectitm. 

Beneficiary.  A  dependent  of  an  active 
duty  member  who  has  been  enrolled  in 
the  Active  Duty  Dependents  Dental 
nan.  and  has  been  determined  to  be 
eligible  for  benefits,  as  set  forth  in 
paragraph  (c)  of  this  section. 

Beneficiary  Liability.  The  legal 
obligation  of  a  beneficiary,  his  or  her 
estate,  or  responsible  family  member  to 
pay  for  the  costs  of  dental  care  of 
treatment  received.  Specifically,  for  the 
purposes  of  services  and  st4>plies 
covered  by  the  Active  Duty  Dependents 
Dental  Plan,  beneficiary  liability 
includes  cost-sharing  amounts  for 
restorative  services,  and,  any  amount 
above  the  prevailing  fee  determination 
by  the  insurer  for  either  preventive  or 


restorative  services  where  the  provider 
selected  by  die  beneficiary  is  not  a 
participating  provider  or  a  provider 
within  an  apiwoved  alternative  delivery 
system.  Beneficiary  liability  also 
includes  any  expenses  for  services  and 
supplies  not  covered  by  die  Active  Duty 
Dependents  Dental  Benefit  Han.  less 
any  disooont  provided  as  a  part  of  the 
insurer's  agreement  widi  an  approved 
alternative  delivery  system. 

By  report  Dental  procedures  which 
are  authorized  as  boiefits  only  in 
unusual  circumstances  requiring 
justification  of  exceptional  concUtions 
related  to  otherwise  authorized 
procedures.  For  example,  a  house  call 
might  be  juatified  based  on  an  enrolled 
dependent's  severe  handicap  wdiich 
prevents  visits  in  the  dentist's  office  for 
traditional  prophylaxis.  Alternatively, 
additional  drugs  might  be  required 
separately  from  an  otherwise  authorized 
procedure  because  of  an  emergent 
reaction  caused  by  drug  interaction 
during  the  performance  of  a  restoration 
procedure.  Tliese  services  are  further 
defined  in  para^aph  (e)  of  this  section. 

Cost-Share.  "Ine  amount  of  money  for 
which  the  beneficiary  (or  sponsor)  is 
responsible  in  connection  with 
otherwise  covered  dental  services  (other 
than  disallowed  amounts)  as  set  fwth  in 
paragrai^  (d)  (6)  and  (e)  of  this  section. 
Cost-sharing  may  also  be  referred  to  as 
"co-paymenL" 

Defeiae  Enrollment  Eligibility 
Reportii^  System  (DEERS).  The 
automated  system  that  is  composed  of 
two  phases: 

(1)  Enrolling  aU  acthre  duty  and 
retired  service  members,  their 
dependents,  and  the  dependents  of 
deceased  service  members,  and 

(2)  Verifying  their  eligibility  for  healUi 
care  benefits  in  the  direct  care  facilities 
and  throu^  the  Active  Duty  Dependents 
Dental  IHan. 

Dental  hygienist  Practitioner  in 
rendering  complete  oral  prophylaxis 
services,  amilying  medication, 
performing  dcmtal  radiography,  and 
providing  dental  education  services  with 
an  associate  degree  or  bachelor's  degree 
in  the  field,  and  licensed  by  an 
appropriate  authority.  Most,  but  not  all 
state  laws  require  services  to  be 
performed  under  the  supervision  of  a 
dentist 

Dentist  Doctor  of  Dental  Medicine 
(DiklD.)  or  Doctor  of  Dental  Surgery 
(D  J).S.)  who  is  licensed  to  practice 
dentistry  by  an  appropriate  authority. 

Diagnostic  services.  Cateogory  of 
dental  services  including  (1)  clinical  oral 
examinations,  (2)  rediograi^c 
examinations,  and  (3)  diagnostic 
laboratory  tests  and  examinations 
provided  in  connection  with  other  dental 


procedures  authorized  as  benefits  of  the 
Active  Duty  Depeodents  Dental  Flan 
and  furdwr  defined  in  paragrqih  (e)  of 
this  section. 

Emergency  palliative  services.  Minor 
procedures  pof ormed  for  the  immediate 
relief  of  pain  and  discomfort  as  further 
defined  in  paragraph  (e)  of  this  section. 
This  definition  excludes  those 
procedures  other  than  minor  palliative 
services  which  may  result  in  the  relief  of 
pain  and  discomfort,  but  constitute  the 
usual  initial  stage  or  conclusive 
treatment  in  procedures  not  otherwise 
defined  as  boiefits  of  the  Active  Duty 
Dependent  Dmtal  Plan. 

Initial  Determination.  A  formal 
written  decision  on  an  Active  Duty 
Dependents  Dental  Flan  claim,  a  request 
by  a  provider  for  approval  as  an 
authorized  provider,  or  a  decision 
disqualifying  or  excluding  a  provider  as 
an  authorizMl  provider  under  the  Active 
Dufy  Dependent  Dental  Han.  Reiection 
of  a  claim  or  a  request  for  benefit  or 
provider  authorization  for  failure  to 
comply  widi  administrative 
requirements,  including  failure  to  submit 
reasonably  requested  infonDatioD.  is  not 
an  initial  determination.  Responses  to 
general  or  specific  inquiries  regarding 
Active  Dufy  Dependent  Dental  Plan 
benefits  are  not  initial  determinations. 

Laboratory  and  Pathological  Services. 
Laboratory  and  pathologiol 
examinations  (including  machine 
diagnostic  tests  that  produce  hard-dqpy 
results)  ordered  by  a  dentist  when 
necessary  to,  and  rendered  in 
connection  with  other  covered  dental 
services. 

Note^— Claims  for  anroUed  Active  Duly 
Dependent  Dental  Flan  beneficiaries  wlioee 
eponaor  is  dasi^ed  as  MIA  are  pracessed  as 
dependent*  of  an  active  duty  service 
member. 

Nonpartidpatiag  provider.  A  dentist 
or  dental  hygienist  that  furnished  dental 
services  to  an  Active  Dufy  Dependents 
Dental  Plan  beneficiary,  but  who  has  not 
agreed  to  participate  or  to  accept  dw 
insurer's  fee  allowances  and  applicable 
cost  share  as  the  total  charge  for  the 
services.  A  nonparticipating  provider 
looks  to  the  benefidaiy  or  sponsor  for 
final  responsibilify  for  payment  of  his  or 
her  charge,  but  may  accept  pajmient 
(assignment  of  benefits)  direcdy  from 
the  insurer  or  assist  the  beneficiary  in 
filing  the  daim  for  reimbursement  by  the 
contractor.  Where  the  nonparticipating 
provider  does  not  accept  payment 
direcdy  from  the  insurer,  the  insurer 
pays  the  beneficiary  or  spoasot,  not  the 
provider. 

Participating  Provider.  A  dentist  or 
dental  hj^enist  who  has  agreed  to 
accept  the  insurer's  prevailing  fee 
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allowances  or  other  fee  arrangements  as 
the  total  chaise  (even  though  less  than 
the  actual  billed  amount),  induding 
provision  for  pasnnent  to  the  provider  by 
the  beneficiary  (or  sponsor)  (rf  the 
twenty  percent  cost-share  for  restorative 
services  by  the  beneficiary  (or  sponsor). 

Party  to  a  Hearing.  An  appealing 
party  at  parties,  the  insurer,  and 
OCHAMPUS. 

Party  to  the  Initial  Determination. 
Includes  the  Active  Duty  Dependents 
Dental  Plan,  a  beneficiary  of  the  Active 
Duty  Dependents  Dental  Plan  and  a 
participating  provider  of  services  whose 
interests  have  been  adjudicated  by  the 
initial  determination.  In  addition,  a 
provider  who  has  been  denied  approval 
as  an  authorii^ed  Active  Duty 
Dependents  Dental  Plan  provider  is  a 
party  to  that  initial  determination,  as  is 
a  provider  who  is  disqualified  or 
excluded  as  an  authorized  provider, 
unless  the  provider  is  excluded  under 
another  federal  or  federaUy  funded 
program.  See  paragraph  (h)  of  this 
section  for  additional  information 
concerning  parties  not  entided  to 
administrative  review  under  die  Active 
Duty  Dependents  Dental  Plan  appeals 
procedures. 

Inventive  Services.  Traditional 
proi^ylaxis  including  scaling  deposits 
from  teeth,  polishing  teeth,  and  topical 
application  of  fluoride  to  teeth  as  further 
defined  in  paragraph  (e)  of  this  section. 

Provider.  A  dentist  or  dental  hygienist 
as  specified  in  paragraph  (f)  of  tUs 
section. 

Representative.  Any  person  who  has 
been  appointed  by  a  party  to  the  intitial 
determination  as  counsel  or  advisor  and 
who  is  otherwise  eligible  to  serve  as  the 
counsel  or  advisor  of  the  party  to  the 
initial  determination,  particularly  in 
connection  with  a  hearing. 

Restorative  services.  Restoration  of 
teeth  including  those  procedures 
commonly  described  as  amalgam 
restorations,  resin  restorations,  pin 
retention,  and  stainless  steel  crowns  for 
primary  teeth  as  further  defined  in 
paragraph  (e)  of  this  section. 

(c)  EiiroIIment  and  eligibility— {!) 
General.  Sections  lOTea  and  1072(2)P) 
of  10  U.S.C.,  Oiapter  55  set  forth  Uiose 
persons  who  are  eligible  for  voluntary 
enrollment  in  the  Active  Duty 
Dependents  Dental  Benefit  Plan.  A 
determination  that  a  person  is  eligible 
for  voluntary  enrollment  does  not  entitie 
such  person  automatically  to  benefit 
payments.  The  active  duty  member  must 
enroll  his  or  her  dependents  as  defined 
in  this  section,  and  other  sections  of  this 
part  set  forth  additional  requirements 
that  must  be  met  before  eligibility  for 
the  plan  is  extended. 


(2)  Perst  ns  eligible— Dependent  A 
person  wli )  bears  one  of  the  following 
relationsh  ps  to  an  active  duty  member 
(under  a  c  11  or  order  that  does  not 
specify  a  ]  eriod  of  30  days  or  less). 

(i)  ^}oui  e.  A  lawful  husband  or  wife, 
regardless  of  whether  or  not  dependent 
upon  the  a  :tive  duty  member. 

(ii)  Chill  '.  To  be  eligible,  the  child 
must  be  m  married  and  a  member  of  one 
of  the  das  les  set  forth  in  paragraph 
(c)(2)(i)(B)  1)  of  this  section  and  also 
meet  the  r  quirements  of  paragraph 
(c)(2)(i}(B)  2)  of  diis  section. 

(A)  A  le  itimate  child. 

(B)  An  e  iopted  child  whose  adoption 
has  been  (  impleted  legally. 

(3)  A  lei  timate  stepchild. 

(4)  An  1  egitimate  child  of  a  male 
member  wnose  paternity  has  been 
determinef  judicially,  or  an  iUegitimate 

ord  of  a  female  member  who 
rected  judicaDy  to  support 


child  of 
has  been 
the  child 
(5)  An 


timate  child  of  a  male 
active  duti  member  whose  paternity  has 
not  been  <  stermined  judidally,  or  an 
illegitimat !  child  of  record  of  a  female 
active  dut '  member  who  (i)  resides  with 
or  in  a  hoi  le  provided  by  the  member 
and  (ii)  is  md  continues  to  be  dependent 
upon  the  o  lember  for  over  50  percent  of 
his  or  her  lupport. 

(6)  An  ilegitimate  child  of  the  spouse 
of  an  acti>  b  duty  member  (that  is,  the 
active  dut  '  member's  stepchild]  who  (i) 
resides  w  h  or  in  a  home  provided  by 
the  active  luty  member  or  the  parent 
who  is  the  spouse  of  the  memtwr  and  (U) 
is  and  con  inues  to  be  dependent  upon 
the  memb  r  for  over  60  percent  of  his  or 
her  suppo  t 

(7)  In  a(  dition  to  meeting  one  of  the 
criteria  in  laragraph  (c)  (1)  through  (6) 
of  this  sec  ion,  the  child: 

(i)  Must  not  be  married, 
(ii)  Mus  be  in  one  of  the  following 
three  age ;  roups: 

(A)  Not  Mssed  his  or  her  21st 
birthday. 

(B)  Pasi  sd  his  or  her  21st  birthday,  but 
incapable  of  self-support  because  of  a 
mental  or  >hysical  incapadty  that 
existed  b<  ore  his  or  her  21st  birthday 
and  depei  dent  on  the  member  for  over 
60  percen  of  his  or  her  support.  Such 
incapadt]  must  be  continuous.  If  the 
incapadt;  significantiy  improves  or 
ceases  at  my  time  after  age  21,  even  if 
such  inca  adty  recurs  subsequently, 
eligibility  :annot  be  reinstated  on  the 
basis  of  tl  e  incapadty.  If  the  child  was 
not  handii  apped  mentally  or  physically 
at  his  or  h  it  21st  birthday,  but  becomes 
so  incapai  itated  after  that  time,  no 
eligibility  ixists  on  the  basis  of  the 
incapadt;  . 

(C)  Pasi  ed  his  or  her  Zlst  birthday, 
but  not  hi  or  her  23rd  birthday. 
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Rules 


EnroUme  tt — (i)  Initial  enrollment 
depenc  ents  of  membera  on 

asof  August  1,1987 
enrolled  in  the  Active 
Dental  Benefit  Plan, 
of  the  following 
appfy:  (A)  Active  dufy 

an  initial  enlistment 
han  two  years  of  active 
except  that  such 
dep^idents  may  be  enrolled 
enrollment  period  for 
ni|ing  August  1, 1987 
member  has  at  least 
aining  in  the  initial 
teni.  Enrollment  of 

be  for  a  period  of  two 
ictive  dufy  member 
enlistment  period  with 
SJeara  remaining  (subject 
ei  rollment  exception)  does 
for  pnrollment  of  his  or  her 
a  contractual 
exists  for  a  reenlistment 
the  two-year  minimum 
forllental  braefits. 
member  has 
I  lection  to  disenroll  his  or 
form  the  Active  Dufy 
D4ntal  Plan. 

member  has  only  one 
{»  under  four  years  of 
1, 1967,  and  the 
complete  an  election 


I  oti 
cmld. 

enrollment  Eligible 
m^bers  may  elect  to  enroll 
s  for  a  period  of  not  less 
except  where  any  of  the 
daragraph  (c)(3)(i)  of  this 


Inclusivi '  family  enrollment  All 
depeni  ents  of  the  active  duty 
te  enrolled  if  any  are 
that  a  member  may 
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elect  to  enroll  only  those  dependents 
who  are  remotdy  lo(»ted  from  the 
member  (e^  a  duld  liviag  with  a 
divorced  spouse  or  a  child  in  ooUege). 

(4)  Beginning  date*  (^  eUgibility^i) 
Initial  enroIJimnL  The  beginning  date  of 
eligibility  for  benefiU  is  August  1. 1967. 

(ii)  Subsequent  enrollment  The 
beginning  date  of  eligibility  for  benefits 
is  the  first  day  of  the  monUi  follo%ving 
the  month  in  which  the  el«:tion  of 
enrollment  is  completed,  signed,  and 
received  by  the  active  duty  member's 
Service  representative,  except  that  the 
date  of  eligibility  shall  not  be  earlier 
than  September  1, 1987. 

(5)  Changes  in  and  termination  of 
enrollment— {i)  Changes  in  status  of 
active  duty  member.  When  an  active 
duty  member's  period  of  active  duty 
ends  for  any  reason,  his  or  her 
dependents  lose  their  eligibility  as  of 
12Kn  a.m.  of  the  first  day  of  the  month 
following  the  month  in  which  the  active 
duty  ends. 

(ii)  Desertion  status  of  active  duty 
member.  Eligibility  for  the  Active  Ehity 
Dependent  Dental  nan  benefits  ceases 
as  of  12.*01  a.m.  of  the  day  following  the 
day  a  member  is  placed  in  desertion 
status.  The  member's  dependents  regain 
eligibility  when  the  member  is  retiuned 
to  military  control  and  base  pay  is 
restored.  Enrollment  is  restored  for  the 
dependents  of  the  active  duty  member 
who  has  been  in  desertion  status  of  less 
than  six  months  by  payment  of  back 
premiums  due,  and  claims  for  sevices 
rendered  during  the  retroactive  period 
status  greater  ti^an  six  months  are  not 
eligible  to  be  enrolled  until  one  year 
following  the  day  the  member  was 
placed  in  desertion  status.  A  member 
serving  a  sentence  of  confinement  in 
conjunction  with  a  sentence  of  a 
punitive  discharge  is  still  considered  on 
active  duty  until  such  time  as  die 
discharge  is  executed. 

(iii)  Changes  in  status  of  dependent — 
(A)  Divorce.  A  spouse  separated  from 
an  active  duty  member  by  a  final 
divorce  decree  loses  all  eligibility  based 
on  his  or  her  formal  marital  relationship 
as  of  12.'01  a.m.  of  the  day  following  the 
day  the  divorce  becomes  final.  The 
eligibility  of  the  member's  own  children 
(including  adopted  and  eligible 
illegitimate  children)  is  unaffected  by 
the  divorce.  An  unadopted  stepchild, 
however,  loses  eligibility  with  the 
termination  of  the  marriage,  also  as  of 
12:01  a.m.  the  day  following  the  day  the 
divorce  becomes  final 

(B)  Annulment  A  spouse  whose 
marriage  to  an  active  duty  member  is 
dissolved  by  annulment  loses  eligibility 
as  of  12:01  a  jn.  of  the  day  following  the 
date  of  court  grants  the  annulment 
order.  The  fact  that  the  annulment 


legally  declares  the  entire  marriage  void 
from  its  inceptioo  does  not  affect  the 
termination  date  of  digibility.  When 
there  are  children,  the  etigibility  of  the 
member's  own  children  (inchui&ig 
adopted  and  eligible  illegitimate 
children)  is  onaffected  b^  die 
anntdment  An  imadopted  stepchild, 
however,  loses  eligibility  with  the 
annulment  of  the  marriage,  also  as  of 
12K)1  a  jn.  of  the  day  folbwing  the  day 
the  court  grants  the  annulment  order. 

(c)  Adi^on.  A  diild  of  an  active  duty 
member  who  is  adopted  by  a  person, 
other  than  a  person  whose  dependents 
are  eligible  for  the  Active  Duty 
Dependents  Dental  Flan  benefits  v^iile 
the  active  duty  member  is  living,  diereby 
severing  the  legal  relationshq>  between 
the  child  and  the  qmnsor,  loses 
eligibility  as  of  ItOl  a  jn.  of  the  day 
following  the  day  the  adoption  becomes 
final. 

(D)  Marriage  of  child.  A  child  of  an 
active  duty  member  who  marries  a 
person  whose  dependents  are  not 
eligible  for  the  Active  Duty  Dependents 
Dental  Plan,  loses  eligibility  as  of  12.-01 
a.m.  on  the  day  following  the  day  of  the 
marriage.  However,  shoudd  the  marriage 
be  terminated  by  death,  divorce,  or 
annulment  before  the  cliild  is  21  years 
old,  the  child  again  becomes  eligible  for 
enrollment  as  a  dependent  as  of  12:01 
a.m.  of  the  day  following  the  day  of  the 
occurrence  that  terminates  the  marriage 
and  continues  up  to  age  21  if  the  child 
does  not  remarry  before  that  time.  If  the 
marriage  terminates  after  the  child's  21st 
birthday,  there  is  no  reinstatemejit  of 
eligibility. 

(E)  Disabling  illness  or  injury  of  child 
age  21  or  22  who  has  eligibility  based  on 
his  or  her  student  status.  A  child  21  or 
22  years  old  wdio  is  pursuing  a  full-time 
course  of  higher  education  and  wha 
either  during  the  school  year  or  between 
semesters,  suffers  a  disabling  illness  or 
injury  with  resultant  inability  to  resume 
attendance  at  the  institution  remains 
eligible  for  dental  benefits  for  6  months 
after  the  disability  is  removed  or  until 
the  student  passes  his  or  her  23rd 
birthday,  whidiever  occurs  first 
However,  if  recovery  occurs  before  the 
23rd  birthday  and  there  is  resumption  of 
a  full-tiine  course  of  higher  education, 
dental  benefits  can  be  continued  until 
the  23rd  birdiday.  The  normal  vacation 
periods  during  an  established  school 
year  do  not  change  the  eligibility  status 
of  a  dependent  (Mid  21  or  22  years  old 
in  full-time  student  status.  Unless  an 
incapacitating  condition  existed  before, 
and  at  the  time  of,  a  dependent  child's 
21st  birthday,  a  dependent  child  21  or  22 
years  old  in  student  status  does  not 
have  eligibility  related  to  mental  or 


physical  incapacity  as  described  in 
S  199.3(b)(2KiTXCN2)  of  dds  section. 

(iii)  Cation  to  disenroU  as  a  result  of  a 
change  in  active  duty  station.  When  an 
active  duty  member  makes  a  cliaqgs  in 
duty  station  resulting  in  a  move  of  Us  or 
her  dependents  to  a  new  locality,  die 
member  may  elect  to  disenroU  from  the 
Plan  if  dental  care  for  diese  benefits  is 
available  from  a  local  military  dental 
clinic  available  to  the  membei's 
dependents. 

(iv)  Option  to  disenroU  as  a  result  of 
electing  other  dental  insurance 
coverage.  When  an  active  duty 
memb^'s  dependents  become  enroUed 
in  another  dental  insurance  plan,  dw 
member  may  dect  to  disenroU  fatMB  the 
Active  Duty  Dependents  Dental  Flan. 
Proof  of  other  dental  insurance  coverage 
must  be  provided  to  the  appropriate 
Service  representative  prior  to  approval 
of  disenrollment 

(v)  Ojptf on  to  disenroU  after  an  initial 
two-year  enrollment  When  an  active 
duty  member's  enrolment  of  his  or  her 
dependents  has  been  in  effect  for  a 
continuous  period  of  two  years,  the 
member  may  disenroU  his  or  her 
dependents  at  any  time.  Subsequendy, 
the  member  may  enroU  his  or  her 
dependents  for  another  minimum  period 
of  two  years. 

(6)  Eligibility  determination  and 
enrollment — (i)  Eligibility  determination 
and  enrollment  responsibility  of 
Uniformed  Services.  Determination  of  a 
person's  eligibility  and  processing  of 
enrollment  in  the  Active  Duty 
Dependents  Dental  Benefit  Han  is  the 
responsibility  of  the  active  duty 
member's  Uniformed  Service.  For  the 
purpose  of  program  integrity,  the 
appropriate  Uniformed  Service  shall 
upon  request  of  the  Director, 
OCHAMPUS,  review  die  eligibUity  of  a 
specific  person  when  there  is  reason  to 
question  the  eligibiUty  status.  In  such 
cases,  a  report  on  the  result  of  the 
review  and  any  action  taken  wiU  be 
submitted  to  die  Director,  OCHAMPUS, 
or  a  designee. 

(ii)  Procedures  for  determination  of 
eligibility.  Uniformed  Services 
identification  cards  do  not  distinguish 
eligibility  for  the  Active  Duty 
Dependents  Dental  Plan.  I^ocedures  for 
the  determination  of  eligibility  are 
identified  in  {  190.3(f)(2)  of  this  part, 
except  that  Uniformml  Services 
identification  cards  do  not  provide 
evidence  of  eligibility  for  the  dmtal 
plan. 

(7)  Evidence  of  eligibility  required. 
Eligibility  and  enrolhnent  in  the  Active 
Duty  Dependents  Dental  Plan  will  be 
verified  through  the  DEERS  (DoD 
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1341.1-M,*  "DefeoM  Enrollment 
Eligibility  Rqwrting  System  (DEERS) 
I^^ram  Mumal,"  May  1962i 

(i)  Acc^ttable  endmce  t^eligibUity 
and  enroOmenL  Eligibility  iofonnation 
established  and  maintaiMd  in  the 
DEERS  files  is  the  only  acceptable 
evidence  of  eligibility. 

(ii)  Besponswility  for  obtaining 
evidgnce  ofeligibiJiiy.  It  is  the 
responsibility  m  the  active  duty 
member,  or  Active  Duty  Dependent 
Dental  Man  beneficiary,  parent,  or  legal 
representative,  when  appropriate,  to 
enroll  and  provide  adequate  evidence 
for  entry  into  the  DEERS  file  to  establish 
eligibility  for  the  Active  Duty 
Dependents  Dental  Plan,  and  to  ensure 
that  all  changes  in  status  that  may  affect 
enrollment  and  eligibility  are  reported 
immediately  to  the  appropriate 
Uniformed  Service  for  action. 
Ineligibility  for  benefits  Is  presumed  in 
the  absence  of  prescribed  enrollment 
and  eligibility  evidence  in  the  DEERS 
file. 

(d)  Premium  aharing — (1)  General. 
Active  duty  members  enrolling  their 
dependents  in  the  Active  Duty 
Dependents  Dental  Plan  shall  be 
required  to  pay  a  share  of  the  premium 
cost  for  dieir  dependents. 

(2)  Premium  classifications.  Premium 
classifications  are  established  by  the 
Secretary  of  Defense,  or  designee,  and 
provide  for  a  minimum  of  two 
classifications,  single  and  family. 

(3)  Premium  amounts.  The  premium 
amounts  to  be  paid  for  the  Active  Duty 
Dependents  Dental  Plan  are  established 
by  the  Secretary  of  Defense  or  designee. 

(4)  Proportion  of  member's  premium 
share.  The  proportion  of  premium  share 
to  be  paid  by  the  member  is  established 
by  the  Secretary  of  Defense  or  designee, 
at  not  more  than  40  percent  of  the  total 
premium. 

(5)  Pay  deduction.  The  member's 
premium  share  shall  be  deducted  from 
the  basic  pay  of  the  member. 

(e)  Plan  benefits— {I]  General— {i) 
Scope  of  benefits.  The  Active  Duty 
Dependents  Dental  Plan  provides 
coverage  for  certain  basic  dental 
diagnostic,  minor  palliative  emergency, 
preventive,  and  restorative  services  to 
eligible,  enrolled  dependents  of  active 
duty  members  as  set  forth  in  paragraph 
(c)  of  this  section. 

(ii)  Authority  to  act  for  the  plan.  The 
authority  to  make  benefit 
determinations  and  authorize  plan 
payments  under  the  Active  Duty 
Dependents  Dental  Plan  rests  primarily 
wiUi  the  insurance,  service  plan,  or 


*  CopiM  may  be  obMiMd,  if  immImL  from  th« 
NatioMl  Technical  Inforaiatian  Service.  S2S5  Port 
Royal  Road.  Springfield,  VA  22101. 


prepaymei  it  dental  plan  contractor, 
subject  to  x>mpliance  with  federal  law 
and  reguU  don  and  government  contract 
provisioni  The  Director.  OCHAMPUS. 
or  designs  ).  provides  required  benefit 
policy  dec  sions  resulting  from  dianges 
in  federal  aw  and  regulations  and 
appeal  de<  isions.  No  other  persons  or 
agents  (su  ih  as  dentists  or  Uniformed 
Services  fa  ialth  benefits  advisors)  have 
such  authi  rity. 

(iii)  Rigi  t  to  information.  As  a 
condition  trecedent  to  the  provision  of 
benefits  h  rounder,  the  Director, 
OCHAMF  JS  or  designee  shall  be 
entitled  to  receive  information  from  an 
authorize!  provider  or  other  person, 
institution  or  organization  (including  a 
local,  stati ,  or  U.S.  Government  agency) 
providing  tervices  or  supplies  to  the 
beneficial  r  for  which  claims  for  benefits 
are  submi  ted.  Such  information  and 
records  m  ly  relate  to  attendance, 
testing,  m(  initoring,  examination,  or 
diagnosis  )f  dental  disease  or 
conditioni ;  or  treatment  rendered;  or 
services  a  id  supplies  furnished  to  a 
beneficial  r;  and  shall  be  necessary  for 
the  accurt  te  and  efficient  administration 
and  paym  int  of  benefits  under  this  plan. 
Before  a  c  itermination  will  be  made  on 
a  claim  of  lenefits,  a  beneficiary  or 
active  dut  r  member  must  provide 
particular  additional  information 
relevant  t(  i  the  requested  determination, 
when  neo  ssary.  The  recipient  of  such 
informatic  n  shall  in  every  case  hold 
such  recoi  ds  confidential  except  when — 

(A)  Dis<  losure  of  such  information  is 
authorize(  specifically  by  the 
beneficial  n 

(B)  Disc  osure  is  necessary  to  permit 
authorizei  governmental  officials  to 
investigat ;  and  prosecute  criminal 
actions;  o 

(C)  Dis<  osure  is  authorized  or 
required  i  lecifically  under  the  terms  of 
the  Privac  f  Act  or  Freedom  of 
Informati  n  Act  (refer  to  paragraph 
(a)(7)  of  t  is  section).  For  the  purpose  of 
determini  ig  the  applicability  of  and 
implemer  ing  the  provisions  of  other 
dental  be  lefits  coverage  or  entitlement, 
the  Direct  ir,  OCHAMPUS  or  a  designee 
may  relet  le,  without  consent  or  notice 
to  any  be  leficiary  or  sponsor,  to  any 
person,  oi  ganization,  government 
agency,  p  ovider,  or  other  entity,  any 
informatii  n  with  respect  to  any 
beneficial  y  when  such  release 
constituti  I  a  routine  use  published  in 
the  Fedei  il  Register  in  accordance  with 
DoD  5400  11-R  (Privacy  Act  (5  U.S.C. 
522a)).  B«  ore  a  person's  claim  of 
benefits  i  ill  be  adjudicated,  the  peraon 
must  furn  sh  to  the  Director, 
OCHAMfUS  or  designee  iniformation 
that  reascnably  may  be  expected  to  be 
in  his  or   er  possession  and  that  is 


necessary  to  m  dee  the  benefit 
determination,  failure  to  provide  the 
requested  infoi  mation  may  result  in 
denial  of  the  d  dm. 

[bi]  Dental  ii  suronce  policy, 
prepayment,  oi  dental  service  plan 
contract  The  I  irector,  OCHAMPUS  or 
designee  shall  levelop  for  approval  by 
OCHAMPUS.  I  standard  insurance 
policy,  prepayi  lent  agreement  or  dental 
service  plan  cc  ntract  designating 
OCHAMPUS  a  i  the  policyholder  or 
purchaser  The  >olicy  shaU  be  in  the 
form  customarj  ly  employed  by  the 
dental  plan  ins  irer.  subject  to  its 
compliance  wi  h  federal  law  and  the 
provisions  of  t  lis  Regulation. 

(v)  Dental  bt  nefits  brochure — (A) 
Content.  The  ufrector.  OCHAMPUS  or 
designee  shall  establish  a  dental 
benefits  brochare  explaining  the 
benefits  of  theplan  in  common  lay 
terminolo^.  The  brochure  shall  include 
the  limitationsiand  exclusions  and  other 
benefit  determination  rules  for 
administering  the  benefits  in  accordance 
with  the  law  and  this  part.  The  brochure 
shall  include  tie  rules  for  adjudication 
and  payment  of  claims,  appealable 
issues,  and  appeal  procedures  in 
sufficient  detail  to  serve  as  a  common 
basis  for  inter]  rotation  and 
underetanding  of  the  rules  by  providers, 
benefidaries,  ( laims  examiners, 
correspondem  e  spedalists,  employees 
and  represent!  tives  of  the  government 
bodies,  health  lenefits  advisore,  and 
other  interests  1  parties. 

(B)  Distribui  ion.  The  dental  benefit 
brochure  shall  be  printed  and 
distributed  win  the  assistance  of  the 
Uniformed  Sei  idces  to  all  active  duty 
members  euro  ling  their  dependents, 
health  benefiti  advisors,  major 
personnel  ceni  ers  at  Uniformed  Services 
installations,  t  nd  authorized  providers 
of  care. 

(vi)  Utilizati  w  review  and  quality 
assurance.  Cl«  ims  submitted  for 
benefits  under  the  Active  Duty 
Dependents  D  intal  Plan  are  subject  to 
review  by  the  Mrector,  OCHAMPUS  or 
designee  for  q  lality  of  care  and 
appropriate  ut  lization.  The  Director, 
OCHAMPUS  I  r  designee  is  responsible 
for  appropriati !  utilization  review  and 
quality  assure  ice  standards,  norms,  and 
oiteria  consis  ent  with  the  level  of 
benefits. 

(vii)  Altemc  live  course  of  treatment 
policy.  The  Di  ector.  OCHAMPUS  or 
designee  may  estabUsh,  in  accordance 
with  generally  accepted  dental  benefit 
practices,  an  i  Itetnative  course  of 
treatment  poli  :y  which  provides 
reimbursemen  t  in  instances  where  the 
dentist  and  be  nefidary  select  a  more 
expensive  ser  ice,  procedure,  or  course 
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of  treatment  than  is  custonuirily 
provided.  The  ben^t  policy  must  meet 
the  following  conditions: 

(A)  The  service,  procedure,  or  course 
of  treatment  must  be  consistent  with 
sound  professional  standards  of  dental 
practice  for  the  dental  condition 
concerned. 

(B)  The  service,  procedure,  or  course 
of  treatment  must  be  a  generally 
accepted  alternative  for  a  service  or 
procedure  covered  by  this  plan  for  the 
dental  condition. 

(C)  Payment  for  the  alternative 
service  or  procedure  may  not  exceed  the 
lower  of  the  prevailing  limits  for  the 
alternative  procedure,  the  prevailing 
limits  or  scheduled  allowance  for  the 
otherwise  authorized  benefit  procedure 
for  which  the  alternative  is  substituted, 
or  the  actual  chaige  for  the  alternative 
procedure. 

(2)  Benefits— {i]  Diagnostic, 
preventive,  and  emergency  palliative 
services.  Benefits  may  be  extended  for 
those  dental  services  described  as  oral 
examination,  diagnostic,  emergency 
minor  palliative,  and  preventive  services 
defined  as  traditional  prophylaxis  (i.e.. 
scaling  deposits  from  teeth,  polishing 
teeth,  and  topical  application  of  fluoride 
to  teeth)  when  performed  directly  by 
dentists  or  dental  hygienists  as 
authorized  under  paragraph  (f)  of  this 
section.  These  services  are  defined 
(subject  to  the  dental  plan's  exclusions, 
limitations,  and  benefit  determination 
rules  approved  by  OCHAMPUS  and 
provided  in  the  dental  benefits 
brochure)  using  the  American  Dental 
Association,  Council  on  Dental  Plans' 
Code  On  Dental  Procedures  and 
Nomenclature  (6th  revision)  as  foUows: 
.  .  (A)  Diagnostic,  (i)  Clinical  oral 
examinations  includiiig  toltial  (OOllO), 
periodic  (00120),and  emergency  (00130). 

(2)  Radiographs  appropriate  to  the 
diagnosis  and  prevention  of  dental 
disease,  where  such  services  are  not 
directly  related  to  non-covered  major 
procedures.  Subject  to  die  dental  plan's 
exclusions  and  limitations  approved  by 
OCHAMPUS,  these  procedures  are 
hicluded  widiin  the  range  of  00210  to 
00340. 

{3)  Tests  and  laboratory  examinations 
appropriate  to  the  diagnosis  and 
prevention  of  dental  (hsease,  where 
such  services  are  not  direcdy  related  to 
non-covered  major  procedures.  These 
procedures  (00410  to  00999)  are 
included,  subject  ot  the  dental  plan's 
exclusions  and  limitations  as  adopted 
by  OCHAMPUS  and  provided  in  the 
dental  benefits  brochure. 

(B)  Preventive.  (I)  Dental  prophylaxis, 
including  adult  01110)  and  child  01120). 

(2)  Topical  fluoride  treatment, 
including  prophylaxis  for  a  child  (01201) 


and  an  adult  01205).  and  (where  the 
Director.  OCHAMPUS  or  designee 
determines  to  be  appropriate)  without 
prophylaxis  for  a  child  (01203)  and  an 
adult  (01204). 

(d)  Space  maintenance  with  passive 
appUances  for  those  procedures 
included  within  the  range  of  01510  and 
0155a 

(C)  Emergency  palliative.  Minor 
palliative  procedure  for  immediate  and 
temporary  relief  of  pain  and  suffering 
(09110). 

(ii)  Restorative.  Benefits  may  be 
extended  for  basic  restorative  services 
of  amalgam,  composite  restorations,  and 
stainless  steel  crowns  for  primary  teeti^ 
when  performed  directly  by  dentists  or 
dental  hygienists,  or  under  orders  and 
supervision  by  dentists,  as  authorized 
under  paragraph  (f)  of  Uiis  section. 
These  services  are  defined  (subject  to 
the  dental  plan's  exclusions,  limitations, 
and  benefit  determination  rules  as 
adopted  by  OCHAMPUS  and  provided 
in  the  dental  benefits  brochure)  using 
the  American  Dental  Association, 
Council  on  Dental  Hans'  Code  On 
Dental  Procedures  and  Nomenclatiue 
(6th  revision)  as  follows: 

(A)  Amalgam  restorations,  including 
polishing  of  one  to  four  surfaces  for 
primary  and  permanent  teeth  and 
included  within  the  range  of  02110  and 
02161. 

(B)  Silicate  restorations  (02210). 

(C)  Resin  restorations  (subject  to 
accepted  dental  practice)  of  one  to  four 
surfaces  and  included  within  the  range 
of  02330  and  02367. 

(D)  Stainless  steel  crown  for  primary 
tooth  (02930). 

(E)  Pin  retention  (02951). 

(iii)  Dental  appliance  repairs.  Benefits 
may  beextend«i  for  repairs  to  dentures 
when  performed  direcdy  by  dentists,  or 
under  orders  and  supervision  by 
dentists  as  authorized  under  paragraph 
(f)  of  this  section:  subject  to  the  dental 
plan's  exclusions  and  limitations  as 
adopted  by  OCHAMPUS  and  provided 
in  the  dental  benefits  brochure.  These 
procedures  are  included  within  the 
range  of  05510  and  05660. 

(iv)  Services  "By  Report. "  The 
following  procedures  are  authorized 
when  performed  directly  by  dentists  or 
dental  hygienists  only  in  unusual 
circumstances  requiring  justification  of 
exceptional  conditions  directly  related 
to  otherwise  authorized  procedures. 
They  are  generally  reserved  for  use 
where  mental  or  physical  impairements 
prevent  the  rendering  of  otherwise 
authorized  procedures  of  this  dental 
plan  without  one  or  more  of  these 
additional  services.  Use  of  the 
procedures  may  not  result  in  the 
fi'agmentation  of  services  normally 


included  in  a  single  procedure.  These 
services  are  deftaed  (subject  to  the 
dental  plan's  exdusions.  limitations, 
and  benefit  determination  rules  as 
adopted  by  OCHAMPUS  and  provided 
in  the  dental  benefits  brochure)  using 
the  American  Dental  Association, 
Council  on  Dental  nans'  Code  On 
Dental  Procedures  and  Nomenclature 
(6th  revision)  as  follows: 

(A)  Local  anesthesia  (additional 
where  not  attendant  to  restorations  or 
other  procedures  in  whidi  it  is  normally 
included— 09210). 

(B)  Consultation  (09310). 

(C)  House  call  (09440). 
P)  Hospital  call  (09420). 

(E)  Office  visit  (after  hours— 00440). 

(F)  Drug  injection  (09610). 

(G)  Other  drugs  (09630). 

(v)  Exclusion  of  adjunctive  dental 
care.  Under  limited  circumstances, 
benefits  are  available  for  dental  services 
and  supplies  under  CHAMPUS  when  the 
dental  care  is  medically  necessary  in  the 
treatment  of  an  otherwise  covered 
medical  (not  dental)  condition,  is  an 
integral  part  of  the  treatment  of  such 
medical  condition,  and  is  essential  to 
the  control  of  the  primary  medical 
condition;  or  is  required  in  preparation 
for  or  as  the  result  of  dental  trauma 
which  may  be  or  is  caused  by  medically 
necessary  treatment  of  an  injury  or 
disease  (iatrogenic).  These  benefits  are 
excluded  under  the  Active  Duty 
Dependents  Dental  nan.  For  further 
information  on  adjunctive  dental  care 
benefits  under  CHAMPUS,  see  §  199.4 
(e)  (10)  (i)  and  (ii)  of  this  part 

(vi)  Benefit  limitations  and 
exclusions.  The  Director,  OCHAMPUS 
or  designee  may  establish  such 
exclusions  and  limitations  as  are 
consistent  with  those  established  by 
dental  insurance  and  prepayment  plans 
to  control  utilization  and  quality  of  care 
for  the  services  and  items  covered  by 
this  dental  plan.  The  exclusions  and 
limitations  which  are  established  shall 
be  published  in  the  dental  benefits 
brochure. 

(3)  Beneficiary  or  sponsor  liability— 
(i)  Diagnostic,  preventive,  and 
emergency  palliative  services.  Enrolled 
dependents  of  active  duty  members  or 
their  sponsors  are  responsible  for  the 
payment  of  ordy  amounts  for  services 
rendered  by  nonpartidpating  providers 
of  care  which  exceed  the  equivalent  of 
the  statewide  or  regional  prevailing  fee 
levels  as  established  by  the  hisurer. 
Where  the  dental  plan  is  unable  to 
identify  a  partidpating  provider  of  care 
within  35  miles  of  the  dependent's  place 
of  residence  with  appointment 
availability  within  21  calendar  days,  the 
dental  plan  will  reimburse  the 
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dependent,  or  sponsor,  or  the 
nonpartic^ting  provider  aelected  by 
the  depandent  within  35  miles  of  the 
dependent's  place  of  residence  at  the 
level  of  the  provider's  usual  fees. 

(ii)  Restorative  services.  Enrolled 
dependents  of  active  duty  members  or 
their  sponsors  are  responsible  for 
payment  of  20  percent  of  the  amounts 
determined  by  the  insurer  for  services 
rendered  by  participating  providers  of 
care  or  20  percent  of  these  amounts  plus 
any  remainder  of  the  chai:ges  made  by 
nonparticipating  providers  of  care. 
Where  the  dental  plan  is  unable  to 
identify  a  participating  provider  of  care 
within  35  miles  of  the  dependent's  place 
of  residence  with  appointment 
availability  within  21  calendar  days, 
dependents  or  their  sponsivs  are 
responsible  for  payment  of  20  percent  of 
the  charges  made  by  nonparticipating 
providers  located  within  35  miles  of  die 
dependent's  place  of  residence. 

(iii)  Dental  appliance  repairs.  Enrolled 
dependents  of  active  duty  members  are 
responsible  for  payment  of  the  cost 
sharing  amounts  as  provided  in 
paragraph  (e)(4)(ii)  of  this  section. 

(iv)  Services  "By  report.  "  Enrolled 
dependents  of  active  duty  members  or 
their  sponsors  are  responsible  for 
payment  of  these  services  in  accordance 
with  their  relationship  to  the  otherwise 
authorized  benefit  procedures.  For 
example,  home  visit  chaiges  which 
occur  primarily  for  the  purpose  of 
rendering  restorative  services  require 
payment  of  the  20  percent,  while  a  home 
visit  for  ptuposes  of  dental  prophylaxis 
do  not  require  payment  of  the  20 
percent.  Payment  of  any  remaining 
amount  in  excess  of  the  prevailing 
charge  limits  established  by  the  insurer 
would  be  required  fat  services  rendered 
by  nonparticipating  providers  in  either 
of  the  examples  given,  subject  to  the 
exceptions  for  dependent  lack  of  access 
to  participating  providers  as  provided  in 
paragraph  (e)(3)  (i)  and  (ii)  of  this 
section. 

( v)  Amounts  over  the  dental  insurer's 
established  allowances  for  charges.  It  is 
the  responsibility  of  the  dental  plan 
insurer  to  determine  allowable  charges 
for  the  procedures  identified  as  benefits 
of  this  plan.  All  benefits  of  the  plan  are 
based  on  the  insurer's  determination  of 
the  allowable  charges,  subject  to  the 
exceptions  for  lack  of  access  to 
participating  providers  as  provided  in 
paragraphs  (e)(3)(i)  aiul  (ii)  of  this 
section. 

(f)  Authorized  providers— {!)  General. 
This  section  sets  forth  general  policies 
and  procedures  that  are  the  basis  for  the 
Active  Duty  Dependents  Dental  Plaa 
cost  sharing  of  dental  services  and 
supplies  provided  by  or  under  the  direct 


supervisi<  a  of  dentists,  and  by  dental 
hygienisti  within  the  scope  of  their 
licmsure. 

(i)  Listii  g  ofprovithr  does  not 
guarantee  payment  of  benefits.  The  fact 
that  a  typi !  of  ppovider  ia  liated  in  this 
section  is  lot  to  be  construed  to  mean 
that  the  A  :tive  Duty  Dependents  Dental 
Vim  will   ay  automatically  a  claim  for 
services  (  ■  supplies  provided  by  such  a 
provider. '  lie  Director.  CXIHAMPUS  or 
designee  ( Iso  must  determine  if  the 
patient  is  in  eligible  beneficiary, 
whether  t  e  services  or  supplies  billed 
are  authoized  and  medicaid  necessary, 
and  whet  er  any  of  the  authorized  . 
exclusion  of  otherwise  qualified 
providers  >re8ented  in  this  section 
apply. 

(ii)  Coii  lict  of  interest.  See 
S  19g.9(d)  2)(iv)  of  diis  part. 

(iii)fh7  idulent  practices  or 
procedure  t.  See  S  199.9(c)  of  this  part. 

(iv)  Utii  zation  review  and  quality 
assurance  Services  and  supplies 
furnished  }y  providers  of  care  shall  be 
subjected  to  utilization  review  and 
quality  as  turance  standards,  norms,  and 
criteria  ea  ablished  by  the  dental  plan. 
Utilizatioi  review  and  quality  assurance 
assessmei  ts  shall  be  performed  by  the 
dental  pla  i  consistent  with  the  nature 
and  level  tf  benefits  of  the  plan,  and 
shall  inch  de  analysis  of  the  data  and 
findings  b  r  the  dental  plan  insurer  fit>m 
other  den  al  accounts. 

(v)  Pro\  fder  required.  In  order  to  be 
considere  I  benefits,  all  services  and 
supplies  a  lall  be  rendered  by, 
prescribei  by,  or  furnished  at  the 
direction  i  f,  or  on  the  order  of  an  Active 
Duty  Depi  ndents  Dental  Plan  authorized 
provider  wacticing  within  the  scope  of 
his  or  her  icense. 

(vi)  Par  icipating  provider.  An 
authorizei  provider  may  elect  to 
parUcipat !  and  accept  the  fee  or  charge 
determinf  tions  as  established  and  made 
known  to  the  provider  by  the  dental 
plan  insu]  er.  The  fee  or  charge 
detennini  tions  are  binding  upon  the 
provider   i  accordance  with  the  dental 
plan  insui  er's  procedures  for 
participal  on.  The  authorized  provider 
may  not  i  artidpate  on  a  claim-by-daim 
basis.  Thi  participating  provider  must 
agree  to  { scept  within  one  day  of  a 
request  fc  r  appointment,  beneficiaries  in 
need  of  ei  leigency  palliative  treatment 
Payment  o  the  participating  provider  is 
based  on  he  lower  of  the  actual  charge 
or  the  ins  trer's  determination  of  the 
allowabU  charge.  Payment  is  made 
directly  U  the  participating  provider, 
and  the  p  irtidpating  provider  may 
charge  tfii  i  benefidary  only  for  the  20 
percent  o  «t  share  of  the  allowable 
charge  foi  authorized  restorative 
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participatinglprovider  of  care  widiin 
dependent's  place  of 
appointment  availability 
calendar  days.  In  such 
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provider  located  within 
dependent's  place  of 
be  paid  his  or  her  usual 
percent  cost  share  for 
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provider  for  all 
request  the 
sponsor  to  file  the  daim 
dental  plan  insurer, 
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Dental  Surgery  (DD.S.) 
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dental  hygiene,  licensed  to  practice 
dental  hygiene  by  a  state  board,  and 
practicing  within  the  scope  of  their 
licenses,  whetiier  in  individual,  group,  or 
clinic  practice  settings.  Dental 
hygienists  are  not  authorized  as 
independent  providers  of  care  except  in 
a  small  number  of  states  where 
independent  practice  is  included  in  the 
state  licensure  provisions.  In  all  other 
states,  the  dental  hygienist  performs 
services  under  the  supervision  of  a 
dentist 

(4)  Alternative  delivery  systems — (1) 
General.  Alternative  delivery  systems 
may  be  established  by  the  Director, 
OCHAMPUS  or  designee  as  authorized 
providers.  Only  dentists  and  dental 
hygienists  shall  be  authorized  tc  provide 
or  direct  the  provision  of  authorized 
services  and  supplies  in  an  approved 
alternative  delivery  system. 

(ii)  Defined.  An  alternative  delivery 
system  may  be  any  approved 
arrangement  for  a  preferred  provider 
organization,  dental  health  maintenance 
or  clinic  organization,  or  other 
contracted  arrangement  which  is 
approved  by  OCHAMPUS  in 
accordance  with  requirements  and 
guidelines. 

(iii)  Elective  or  exclusive 
arrangemenL  Alternative  delivery 
systems  may  be  established  by  contract 
or  other  arrangement  on  either  an 
elective  or  exclusive  basis  for 
beneficiary  selection  of  participating 
and  authorized  providers  in  accordance 
with  contractual  requirements  and 
guidelines. 

(iv)  Provider  election  of  participation. 
Otherwise  authorized  providers  must  be 
provided  with  the  opportunity  of 
applying  for  participation  in  an 
alternative  delivery  system  and  of 
achieving  participation  status  based  on 
reasonable  criteria  for  timeliness  of 
application,  quality  of  care,  cost 
containment,  and  acceptance  of 
reimbursement  allowances. 

(v)  Limitation  on  authorized 
providers.  Where  exclusive  alternative 
delivery  systems  are  established,  only 
providers  participating  in  the  alternative 
delivery  system  are  authorized 
providers  of  care.  In  such  instances,  the 
dental  plan  shall  continue  to  pay 
beneficiary  claims  for  services  rendered 
by  otherwise  authorized  providers  in 
accordance  with  established  rules  for 
reimbursement  of  nonparticipating 
providers  where  the  beneHciary  has 
established  a  patient  relationship  with 
the  nonparticipating  provider  prior  to 
the  dental  plan's  proposal  to 
subcontract  with  the  alternative 
delivery  system. 

(vi)  Charge  agreements.  Where  the 
alternative  delivery  system  employs  a 


discounted  free-for-service 
reimbursement  methodology  or  schedule 
of  charges  or  rates  which  includes  all  or 
most  dental  services  and  procedures 
recognized  by  the  American  Dental 
Association.  Council  on  Dental  Care 
Programs  "Code  on  Dental  Procedures 
and  Nonenclature  (6th  Revision),"  the 
discounts  or  schedule  of  charges  or  rates 
for  all  dental  services  and  procedures 
shall  be  extended  by  its  participating 
providers  to  benefidaries  of  die  Active 
Duty  Dependents  Dental  Plan  as  an 
incentive  for  beneficiary  participation  in 
the  alternative  deliveiy  system. 

(5)  Billing  practices.  The  Director, 
OCHAMPUS,  or  designee,  approves  the 
dental  plan's  procedures  governing  the 
itemization  and  completion  of  claims  for 
services  rendered  by  authorized 
providers  to  enrolled  beneficiaries  of  the 
Active  Duty  Dependents  Dental  Plan 
consistent  with  the  insurer's  existing 
procedures  for  completion  and  submittal 
of  dental  daims  for  its  other  dental 
plans  and  accounts. 

(6)  Reimbursement  of  authorized 
providers.  The  Director,  OCHAMPUS  or 
designee,  approves  the  dental  plan 
methodology  for  reimbursement  of 
services  rendered  by  authorized 
providers  consistent  with  law, 
regulation,  and  contract  provisions,  and 
the  benefits  of  the  Active  Duty 
Dependents  Dental  Plan.  The  following 
general  requirements  for  the 
methodology  shall  be  met  subject  to 
modifications  and  exceptions  approved 
by  the  Director,  OCHAMPUS  or  a 
designee. 

(i)  Nonpartidpating  providers  (or  the 
dependents  or  sponsors  for  unassigned 
claims)  shall  be  reimbursed  at  the 
equivalent  of  not  less  than  the  50th 
percentile  of  prevailing  charges  made 
for  similar  services  in  the  same  locality 
(region)  or  state,  or  the  provider's  actual 
charge,  whichever  is  lower  less  any  cost 
share  amount  due  for  restorative 
services,  except  where  the  dental  plan 
insurer  is  unable  to  identify  a 
participating  provider  of  care  within  35 
miles  of  the  dependent's  place  of 
residence  with  appointment  availability 
within  21  calendar  days,  (n  such 
instances  of  the  nonavailability  of  a 
participating  provider,  the 
nonparticipating  provider  located  within 
35  miles  of  the  dependent's  place  of 
residence  shall  be  paid  his  or  her  usual 
fees,  less  the  20  percent  cost  share  for 
restorative  services  and  related  services 
by  report. 

(ii)  Partidpating  providers  shall  be 
reimbursed  at  the  equivalent  of  a 
percentile  of  prevailing  charges 
sufficiently  above  the  50th  percentile  of 
prevailing  charges  made  for  similar 
services  in  the  same  locality  (region)  or 


state  a*  to  constitute  a  significant 
finandal  incentive  for  pairtidpation.  or 
the  provider's  actual  charge,  wfaidiever 
is  lower,  less  any  cost  share  amount  due 
for  restorative  services. 

(g)  Ben^it  payment — (1)  General. 
Active  Duty  Dependent  Dental  Plan 
benefit  payments  are  made  either 
directly  to  the  provider  or  to  the 
benefidaiy  or  sponsor,  depending  on  the 
manner  in  which  the  daim  is  submitted 
or  the  terms  of  the  subcontract  of  an 
alternative  delivety  system  with  tfw 
dental  plan  insurer. 

(2)  Benefit  payments  made  to  a 
participating  provider.  When  the 
authorized  provider  has  elected  to 
partidpate  in  accordance  with  the 
arrangement  and  procedures  established 
by  the  dental  plan  insurer,  payment  is 
made  based  on  the  lower  of  the  actual 
charge  or  the  insurer's  determination  of 
the  ^owable  charge.  Payment  is  made 
directly  to  the  partidpating  provider  as 
payment  in  full  less  ttie  20  pocent  cost 
share  of  the  allowable  charge  for  any  of 
the  restorative  services  authorized  as 
benefits.  The  benefidary  or  sponsor  is 
responsible  only  for  any  required  cost- 
sharing. 

(3)  Benefit  payments  made  to  a 
nonparticipating  provider.  When  the 
authorized  provider  has  elected  not  to 
partidpate  in  accordance  with  the 
arrangement  and  procedures  established 
by  the  dental  plan,  payment  is  made  by 
the  insurer  based  on  the  lower  of  the 
actual  charge  or  the  insurer's 
determination  of  the  allowable  charge. 
The  benefidary  is  responsible  for 
payment  of  the  20  percent  cost-share  of 
the  allowable  chai^  for  any  restorative 
services  authorized  as  benefits,  and  any 
amotmt  of  the  charge  for  all  services 
above  the  allowable  charge.  Where  the 
dental  plan  is  unable  to  identify  a 
participating  provider  of  care  within  35 
miles  of  the  dependent's  place  of 
residence  with  appointment  availability 
within  21  calendar  days,  dependents  or 
their  sponsors  are  responsible  for 
payment  of  20  percent  of  the  charges 
made  by  nonpartidpating  providers 
located  within  35  miles  of  the 
dependent's  place  of  residence. 

(i)  Assigned  daims  are  daims 
submitted  directly  by  the 
nonpartidpating  provider  and  are  paid 
directly  to  the  provider. 

(ii)  Nonassigned  claims  are  claims 
submitted  by  the  beneficiary  or  sponsor 
and  are  paid  directly  to  the  claimant 

(4)  Dental  Explanation  of  Benefits 
(DEOB).  An  explanation  of  benefits  is 
sent  to  the  beneficiary  or  sponsor  and 
provides  the  following  information: 

(i)  Name  and  address  of  the 
beneficiary. 


(ii)  Social  Security  Account  Number 
(SSAN)  vi  the  aponsor. 

(ii)  Name  and  addrem  of  the  provider. 

(iii)  Services  or  0up|die«  covered  by 
the  claim  for  which  the  DEOB  applies. 

(iv)  Dates  the  services  or  supplies 
were  provided. 

(v)  Amount  billed;  allowable  chaise; 
and  amount  of  payment 

(vi)  To  whom  payment,  if  any,  was 
made. 

(vii)  Reasons  for  anv  denial 

(viii)  Recourse  available  to 
beneficiary  for  review  of  claim  decision 
(refer  to  paragraph  (h)  of  this  section). 

(5)  Fraud— {i)  Federal  laws.  18  U.S.C. 
287  and  1001  provide  for  criminal 
penalties  for  submitting  knowingly  or 
making  any  false,  fictitious,  or 
fraudiuent  statement  or  claim  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States.  Examples  of  fraud  include 
situations  in  which  ineligible  persons 
not  enrolled  in  the  Active  Duty 
Dependents  Dental  Plan  obtain  care  and 
file  daims  for  benefits  under  the  name 
and  identification  of  an  enrolled 
beneficiary;  or  when  providers  submit 
daims  for  services  and  supplies  not 
tendered  to  enrolled  benefidaries;  or 
when  a  partidpating  provider  bills  the 
beneficiary  for  amounts  over  the  dental 
plan  insurer's  determination  of 
allowable  diaiges. 

(ii)  Suspected  fraud.  Any  person, 
induding  the  dental  plan  faisarw.  who 
becomes  aware  of  a  suspected  bend 
shall  report  the  drcumstanoes  in 
writing,  together  with  copies  of  any 
availaUe  documents  pertaining  diereto, 
to  the  Director.  OCHAMFUS,  or  a 
designee,  who  shafl  initiate  an  official 
investigaiton  of  the  case. 

(h)  A^ppeal  and  heating  procedures — 
(1)  General.  This  section  sets  forth  the 
polides  and  procedures  for  appealing 
dedsions  made  by  the  dental  |rian 
adversely  affecting  Ae  tights  and 
liabilities  of  benefidaries.  partidpating 
providers,  and  providers  denied  the 
status  of  authorized  providn  under  the 
Active  Duty  Dependents  Dental  Plan. 
An  appeal  under  the  Active  Duty 
Dependents  Dental  Ran  is  an 
administrative  review  of  program 
determinations  made  under  the 
provisions  of  law  and  regulation.  An 
appeal  cannot  dialloige  the  propriety, 
equity,  or  legality  of  any  provision  of 
law  said  regulation. 

(i)  buU'al  determination — (A)  Notice 
of  initial  determination  <md  right  to 
appeal.  [1]  The  dental  plan  contractor 
shall  m^  notices  of  initial 
determinations  to  the  Active  Duty 
Dependents  Dental  Plan  benefidary  at 
the  last  known  address.  For 
benefidaries  who  are  under  18  years  of 


age  or  wh  3  are  incompetent,  a  notice 
issued  to  he  parent  or  guardian 
constitute  I  notice  to  the  benefidary. 
(2)  The  iental  plan  contractor  shall 
notify  pre  /iders  of  an  initial 
determiiu  tion  on  a  claim  only  if  the 
providers  partidpated  in  the  daim  or 
accepted  issignment. 

[3]  Not  :e  of  an  initial  determination 
on  a  daii  i  by  the  dental  plan  contractor 
shall  be  n  ade  in  the  contractor's 
explanati  m  of  benefits  (benefidary)  or 
with  the  i  iimmaiy  of  payment 
(provider  . 

[4]  Eac  ;  notice  of  an  initial 
determin  tion  on  a  request  fw  benefit 
authoriza  ion,  a  request  by  a  provider 
for  appro  al  as  an  authorized  provider, 
at  a  decit  on  to  disqualify  or  exclude  a 
provider  <  is  an  authorized  provider 
under  the  Active  Duty  Dependents 
Dental  n  \n  shall  state  the  reason  for  the 
determini  tion  and  the  underlying  facts 
supportin  { the  determination. 

(5)  In  a  ly  case  when  the  initial 
determini  tion  is  adverse  to  the 
beneficia  y  or  participating  provider  or 
to  the  pre  vider  seeking  approval  as  an 
authorize  1  provider,  the  notice  shall 
include  a  statement  of  the  benefidary's 
or  provider's  right  to  appeal  the 
determin  [tion.  The  procedure  for  filing 
the  appei  1  also  shall  be  explained. 

(B)  Efft  ct  of  initial  determination.  The 
initial  de  emdnation  is  final,  unless 
appealet  in  accordance  with  this 
section  o  unless  the  initial 
determin  ttion  is  reopened  by 
OCHAM  IJS  or  the  dental  {rian 
contrad<  r. 

(ii)  Pai  icipation  in  an  appeal. 
Partidpa  ion  in  an  appeal  is  limited  to 
any  part;  to  dw  initial  deteiminati(», 
induding  OCHAMPUS,  the  dental  plan 
contract  r,  and  authorized 
represen  stives  of  the  parties.  Any  party 
to  the  in  ial  determination,  except 
OCHANi>US  and  the  dental  plan 
contract!  r,  may  appeal  an  adverse 
detenniB  ition.  The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(A)  Pa  "ties  to  the  initial 
determin  jtion.  For  purposes  of  these 
appeal  a  id  hearing  procedures,  the 
followin  are  not  parties  to  an  initial 
determii  ition  and  are  not  entitled  to 
administ  'ative  review  under  this 
section. 

[1]  A I  rovider  disqualified  or 
exdude<  as  an  authorized  provider 
under  th  i  Active  Duty  Dependents 
Dental  F  an  based  on  a  determination 
under  ai  other  Federal  or  federally 
funded  i  rogram  is  not  a  party  to  die 
OCHAKb>US  action  and  may  not  an;>eal 
under  th  s  section. 

(2)  A I  ;ionsor  or  parent  of  a 
benefid  ty  under  18  years  of  age  at 
guardiai  of  an  incompetent  boiefidary 
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is  not  a  party  Id  the  initial  determination 
and  may  not  a  trve  as  the  amiealing 
party,  althougi  i  such  persons  may 
represent  tlw  i  ppealing  party  in  an 
appeal. 

(J)  A  third  p  irty  other  than  the  dental 
plan  contracto  r,  such  as  an  insurance 
company,  is  not  a  party  to  the  initial 
deteimination  and  is  not  entitled  to 
appeal,  even  t  imi^  it  may  have  an 
indirect  intere  it  in  die  initial 
determination 

[4]  A  nonpa  ticipating  provider  is  not 
a  party  to  the  nitial  detmoination  and 
may  not  app»  1. 

(B)  Represe  \tative.  Any  party  to  die 
initial  determi  lation  may  appoint  a 
representative  to  act  on  behalf  of  the 
party  in  connf  ction  widi  an  appeal. 
Generally,  the  patent  of  a  minor 
benefidary  ar  d  the  legally  app<Hnted 
guardian  of  ai  incompetent  benefidary 
shall  be  presu  ned  to  have  been 
appointed  rep  -esentative  writhout 
specific  desig!  lation  by  the  beneficiary. 
(7)  The  repi  isentative  shall  have  the 
same  authorit  r  as  the  party  to  the 
appeal,  and  n  »tice  given  to  the 
representativt  shall  constitute  notice 
required  to  be  given  to  the  party  under 
this  part. 

(2)  To  avoi(  possible  conflicts  of 
interest,  an  oi  icer  or  employee  of  the 
United  States  such  as  an  employee  or 
member  of  a  1 1niformed  Service, 
including  an  ( mployee  or  staff  member 
of  a  Uniforme  1  Service  legal  office,  or  a 
CHAKfPUS  aivisor,  subject  to  the 
exceptions  in  18  U.S.C  205,  is  not 
eligible  to  ser  le  as  a  representative.  An 
exception  usi  ally  is  made  for  an 
employee  or  i  lember  of  Uniformed 
Service  who  i  epresents  an  immediate 
family  membi  r.  In  addition,  the  Director, 
OCHAMPUS  or  designee,  may  appoint 
an  officer  or  i  mployee  of  the  United 
States  as  die  X^HAMPUS 
representativ  \  at  a  hearing. 

(iii)  Burden  of  proof  The  burden  of 
proof  is  on  th  s  appealing  party  to 
establish  affii  matively  by  substantial 
evidence  the  ippealing  party's 
entidement  u  ider  law  and  this  part  to 
the  authoriza  ion  of  the  Active  Duty 
Dependents  I  «ntal  Plan  benefits  or 
approval  as  s  n  authorized  provider.  Any 
cost  or  fee  as  lociated  with  the 
production  oi  submission  of  information 
in  support  of  in  appeal  may  not  be  paid 
byOCHAMFJS. 

(iv)  Latefii  'ng.Ua  request  for 
reconsiderati  hi,  formal  review,  or 
hearing  is  fil(  d  after  the  time  permitted 
in  this  sectioj  i,  written  notice  shall  be 
issued  denyii  g  the  request  Late  filing 
may  be  perm  tted  only  if  the  an>ealing 
party  reason  ibly  can  dononstrate  to  die 
satiiiaction  ( f  the  dental  plan 
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contractor,  or  Ih*  Director. 
OCHAMFUS.  or  desigMe.  that  timely 
filing  of  the  requeet  was  not  feasiUa  due 
to  extraordinary  circumstances  over 
which  the  appealing  party  had  no 
practical  controL  Eadi  request  for  an 
exception  to  the  filing  requirement  will 
be  considovd  on  its  own  merits. 

(v)  Appealable  issue.  An  appealable 
issue  is  required  in  order  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section.  Examples  of 
issues  that  are  no<  appealable  undw  this 
chapter  include: 

(A)  A  dispute  regarding  a  requirement 
of  the  law  or  regulation. 

(B)  The  amount  of  tfie  dental  plan 
contractor-determined  allowable  charge 
since  the  methodology  constitutes  a 
limitation  no  benefits  under  the 
provisiims  ot  ttiis  part 

(C)  Certain  other  issues  on  the  basis 
that  the  authority  for  the  initial 
determination  is  not  vested  of 
OCHAMPUS.  Such  issues  inchide  but 
are  not  limited  to  the  following 
examples: 

[1)  Oetennination  of  a  person's 
eligibility  as  an  enrolled  bcmefidary  in 
the  Active  Duty  Dependents  Dental  Han 
is  the  responsibility  of  the  apprt^riate 
Uniformed  Service.  Although 
OCHAMPUS  and  the  dental  plan 
contractor  must  make  determinations 
concerning  a  beneficiary's  enrollment, 
ultimate  responsibility  for  resolving  a 
beneficiary's  eligibility  and  enrollment 
rests  with  the  Uniformed  Services. 
Accordingly,  a  disputed  question  of  fact 
concerning  a  beneficiary's  enrollment  or 
eligibility  will  not  be  considered  an 
apealable  issue  under  the  provisions  of 
this  section,  but  shall  be  resolved  in 
accordance  with  paragraph  (c)  of  dds 
section. 

(2)  The  decision  to  disqualify  or 
exclude  a  provider  because  of  a 
determination  against  that  provider 
under  another  Federal  or  federally 
fimded  program  is  not  an  initial 
determination  that  is  appealable  under 
this  part.  The  provider  is  Hmited  to 
exhausting  administrative  appeal  rights 
offered  under  the  FedCTal  or  federally 
funded  program  that  made  the  initial 
determination.  However,  a 
determination  to  disqualify  or  exclude  a 
provider  because  of  abuse  or  fraudulent 
practices  or  procedures  under  the  Active 
Duty  Dependents  Dental  Plan  is  an 
initial  determination  that  is  apfwalable 
under  this  part 

(vi)  Amount  in  dispute.  An  amount  In 
dispute  is  required  fbr  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section,  exc^  as  set 
forth  in  the  following. 

(A)  The  amooat  in  dispute  is 
calculated  as  the  amount  of  money  the 


dental  plan  contractor  would  pay  if  the 
services  and  supplies  involved  In 
dispute  weie  determined  to  be 
aofliorlsad  benefiu  of  Ae  Active  Dofy 
Dependents  Dental  Flan.  Bxamplae  of 
amounts  of  money  that  are  exdoded  by 
this  part  from  payments  for  authorised 
benefits  indode,  but  are  not  Hmited  to: 
[1]  Amounts  in  excess  of  die  dental 
plan  contractordetermined  aOowaUe 
charge. 

(2)  The  beneficiary's  cost-share 
amounts  tor  restorative  services. 

[3)  Amounts  that  die  beneficiary,  or 
par«it,  guardian,  or  odier  responsiUe 
person  has  no  l^al  obligation  to  pay. 

(B)  There  is  no  requironent  for  an 
amount  in  dispute  wdien  the  appealable 
issue  invcrfvee  a  denial  of  a  provider's 
request  for  approval  as  an  authorized 
provider  or  the  determination  to 
disqualify  or  exclude  a  provider  as  an 
authorized  provider. 

(C)  Individual  claims  may  be 
combined  to  meet  the  requh«d  amount 
in  dispute  if  all  of  the  following  exist 

[t]  The  daims  involve  tfie  same 
beneficiary. 

[2)  The  claims  involve  the  same  issue. 

(d)  At  least  one  of  the  claims  so 
combined  has  had  a  reconsideration 
decision  issued  by  tfie  dental  flan 
contractor. 

Nols^ — A  request  for  administrative  review 
under  this  appeal  process  whidi  involves  a 
dispute  regaiitiing  a  requirement  of  law  or 
regulation  (paragraph  (hKl)(v)(A)  of  this 
section)  or  does  not  involve  a  sufficient 
amount  in  dispute  (paragraph  (h)(l)(vi)  of  Ais 
section)  may  not  be  refected  at  die 
reconsideration  levd  of  appeaL  Hovwver.  the 
appeal  shall  involve  an  sppeaMile  issue  and 
sufficient  amount  in  dispute  under  these 
subsections  to  be  granted  a  formal  review  or 
hearing. 

(vii)  Levels  ofof^teal.  The  sequence 
and  procedures  of  an  Active  Dufy 
Dependents  Dental  Plan  appeal  are 
contained  in  the  following. 

(A)  Reconsideration  by  die  dental 
plan  contractor. 

(B)  Formal  review  of  OCHAMPUS. 

(C)  Hearing. 

(2)  Reconsideration.  Any  party  to  die 
initial  determinatian  made  by  the  dental 
plan  contractor  may  request  a 
reconsideration. 

(i)  Requesting  a  reconsideration— {K) 
Written  request  required  The  request 
must  be  in  writing.  shaD  state  the 
spedfic  matter  in  dispute,  and  shall 
include  a  copy  of  the  notice  of  initial 
determination  made  by  the  dental  plan 
contractor,  such  as  die  ex|rfanation  of 
benefits. 

(B)  Where  to  file.  The  request  shall  be 
submitted  to  the  dental  plan  contrador's 
office  as  des^nated  in  the  notice  of 
initial  determination. 


(C)  Allowed  time  to  file.  The  i 
must  be  mailed  within  90  days  af^  the 
date  of  the  notice  of  initial 
determination. 

(D)  Off  idol  filing  date.  A  request  for  a 
reconsideration  shaO  be  deemed  filed  on 
the  date  it  is  mailed  and  postmailced.  ff 
the  request  doea  not  have  a  poshnarfc,  it 
shall  be  deemed  filed  on  the  date 
received  by  die  dental  plan  contractor. 

(ii)  77^  rectmsideration  process.  The 
purpoee  of  the  reconsideration  is  to 
determine  whether  the  initial 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
guiddines  in  effect  at  the  time  Ote  care 
was  provided  or  requested  or  at  die  time 
the  provider  requested  approval  as  an 
authorized  provider.  The 
reconsidoation  is  performed  by  a 
member  of  the  dental  plan  contractor's 
staff  wdio  was  not  involved  in  maldi^ 
the  initial  determination  and  is  a 
thorough  and  independent  review  of  the 
case.  "Hie  reconsideration  is  based  on 
the  information  submitted  that  led  to  the 
initial  determination,  plus  any 
additional  information  that  the 
appealing  party  may  submit  or  the 
dental  plan  contractor  may  obtain. 

(iii)  Timeliness  of  reconsideratioa 
determination.  The  dental  fiaa 
contractor  normally  shall  iasue  its 
reconsideration  detetmination.no  later 
than  60  days  from  die  datee  of  its  recdpt 
of  the  request  for  reconsideration. 

(iv)  Notice  of  reconsideration 
determination.  The  dental  plan 
contractor  shall  issue  a  written  notice  ci 
the  reconsideration  determination  to  the 
appealing  party  at  his  or  her  last  known 
address,  lie  notice  of  the 
reconsideration  determination  must 
contain  the  fdlowing  dements: 

(A)  A  statement  of  the  issue  or  issoes 
under  appeaL 

(B)  The  provinons  of  law.  regulatian, 
policies,  and  guidelines  that  apply  to  Ae 
issue  or  issues  under  apped. 

(C)  A  discnsnon  of  tlie  original  and 
adiditiond  information  that  is  relevant  to 
the  issue  or  issues  under  apped. 

(D)  Whether  the  reconnderation 
upholds  the  initial  ddermination  or 
reverses  it  in  whole  or  in  part  and  the 
rationale  for  the  action. 

(E)  A  statement  of  the  right  to  apped 
further  in  any  case  when  the 
reconsideration  detennination  is  less 
than  folly  favorable  to  the  appealing 
party  and  the  amount  in  dispute  is  iso  ot 
more. 

(v)  Effect  of  reconsideration 
detennination.  The  reconsideration 
detennination  is  final  if  either  of  the 
following  exist: 

(A)  The  amount  in  dispute  is  less  dian 
$50. 


U  M  I 
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(B)  Appeal  rigjite  havt  been  offered, 
but  a  reqoett  for  fonnal  leview  is  not 
received  by  QCHAMPUS  within  60  days 
of  the  date  of  die  notice  of  the 
reconsideration  detennination. 

(8J  Anna/fVKWMf.  Any  party  to  die 
initial  determination  may  request  a 
formal  review  by  OCHAMPUS  if  die 
party  is  dissattsfled  widi  die 
reconsideration  determination  and  the 
reoonsidnation  deteiminadon  is  not 
final  under  the  provisions  of  paragraph 
(bX5)  of  this  section.  Any  party  to  the 
initial  determination  made  bv 
OCHAMPUS  may  request  a  ronnal 
review  by  OCHAMPUS  if  die  party  is 
dissadsfied  widi  die  initial 
detamlnation. 

(i)  BeqmtUng  a  foimal  review— {US 
Written  requeet  required.  The  request 
must  be  in  writing,  shall  state  the 
spMific  matter  In  dispute,  shall  include 
copies  of  the  written  determination 
(notice  of  reconsideration 
determination)  being  appealed,  and 
shall  include  any  addidonal  information 
or  documents  not  submitted  previously. 

(B)  Where  to  file.  The  request  shall  be 
submitted  to  the  Chief,  Appeals  and 
Hearings.  OCHAMPUS.  Aurora, 
Colorado  80(M5-e90a 

(C)  Allowed  time  to  file.  The  request 
shall  be  mailed  within  60  days  after  the 
date  of  the  notice  of  the  reconsideration 
determination  being  appealed. 

(D)  Offidal  filing  date.  A  request  for  a 
formal  review  shaU  be  deemed  filed  on 
the  date  it  U  mailed  and  postmariced.  If 
the  request  does  not  have  a  postmark,  it 
shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUS. 

(ii)  The  formal  review  process.  The 
purpose  of  the  formal  review  is  to 
determine  whether  the  initial 
determination  or  reconsideration 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  at  the  time 
the  provider  requested  approval  as  an 
authorised  provikler.  or  at  the  time  of  the 
action  by  OCHAMPUS  to  disqualify  or 
exclude  a  provider.  Tlie  formal  review  is 
performed  by  the  Chief.  Appeals  and 
Hearings.  OCHAMPUS,  or  a  designee, 
and  is  a  thorou^  review  of  the  case. 
The  formal  review  determination  shall 
be  based  on  the  information  upon  which 
the  initial  determination  or 
reconsideration  detennination  was 
based  and  any  additional  information 
the  appealing  party  or  the  dental  plan 
contractor  may  submit  or  OCHAMPUS 
may  obtain. 

(lii)  Timeliness  of  formal  review 
determination.  The  Chief,  Appeals  and 
Hearings,  OCHAMPUS,  or  a  designee, 
nonnally  shall  issue  the  formal  review 
determination  no  later  then  90  days 


from  .the 
for 
(Iv) 


of  receipt  of  the  request 
formal  review  by  die  OCHAMPUS. 
(^formal  review 
detennin^on.  The  Chief,  ^peals  and 
or  a  designee, 
a  written  notice  of  the  formal 
d^annination  to  the  appealing 
or  her  last  known  address, 
of  the  formal  review 
determlndtion  must  contain  the 
following  elements: 
(A)  A  s  atement  of  the  issue  or  issues 
ap  eaL 


Hearings,  OCHAMPUS,  ( 

shall  issu 

review 

party  at 

The  notio 


fas< 


under 

(B)Th( 
policies, 
issue  or 

(C)A 
additiona 
the  issue 

(D)  Wt^dier 
upholds 


provisions  of  law,  regulation, 
nd  guidelines  that  apply  to  the 
sues  under  appeal. 
(  scussion  of  the  original  and 
information  that  is  relevant  to 
ir  issues  under  appeal, 
the  fonnal  review 
prior  determination  or 
determinitions  or  reverses  the  prior 
determin  tion  or  determinations  in 

n  part  and  the  rationale  for  the 


whole  or 
action. 
(E)A 
a  hearing  in 
review 
favorabli 
die 

(V) 


!  amou  It 


\Efnct 


writing, 

dispute, 

review 

additional 

submitted 

(B) 
Bubmitti  d 
Hearing 
Colorad  i 

(C) 
shaU 
date  of 


(D) 

earii 

date  it 


statement  of  die  right  to  request 

any  case  when  the  formal 
determination  is  less  than  fully 
the  issue  is  appealable,  and 
in  dispute  is  $300  or  more. 
of  formal  review 
determiiAtion.  The  formal  review 
determin  ition  is  final  if  one  or  more  of 
foUo^^  exist: 

issue  is  not  appealable.  (See 
(h)(l)(v]  of  tills  section.) 
amount  in  dispute  is  less  than 
paragraph  (h)(l)(vi)  of  this 


tiie 

(A)Thi 
paragrap  i 

(B)Th( 
$300.  (Se 
section.) 

(C)  Appeal 
butarec  lest 
byOCH  lMPUS 
date  oft  e 
determii  ition 

(4)  Ha  ring.  Any  party  to  the  initial 
determiiption  may  request  a  hearing  if 
is  dissatisfied  with  the  formal 
(  {termination  and  the  formal 
(  ^termination  is  not  final  under 
prov  lions  of  paragraph  (c](S)  of  this 


rights  have  been  offered, 
for  hearing  is  not  received 
within  60  days  of  the 
notice  of  the  fonnal  review 


the  part; 

review 

review 

die 

section 

(i)  Revesting  a  hearing — (A)  Written 
request .  squired.  The  request  shall  be  in 
tate  the  specific  matter  in 
nclude  a  copy  of  the  formal 
(  Btermination,  and  include  any 
information  or  documents  not 
previously. 
Where  to  file.  The  request  shall  be 
to  the  Chief,  Appeals  and 
,  OCHAMPUS,  Aurora. 

80045-eooa 

Aiowedtime  to  file.  The  request 
beinailad  within  60  days  after  the 
notice  of  the  formal  review 
determination  being  appealed. 

O  Hcial  filing  date.  A  request  for 
hearing  phall  be  deemed  filed  on  the 
mailed  and  postmaxiced.  If  a 


RuIm 


request  for  he(  ring  does  not  have  a 
postmark,  it  si  all  be  deemed  filed  on  die 
date  received  »y  OCHAMPUS. 

(U)  The  heal  fngprocese.  The  hearing 
shall  be  condv  rted  as  a  nonadversary. 
admlnistrativi  proceeding  to  determine 
the  facts  of  thi  case  and  to  allow  the 
appealing  pari  r  die  opportunity 
personally  to  iresent  die  case  before  an 
impartial  hear  ng  officer.  The  hearing  is 
a  forum  hi  wh  ch  facts  relevant  to  the 
case  are  presc  iited  and  evaluated  in 
relation  to  api  licable  law.  regulation, 
policies,  and  { iddalines  in  effect  at  the 
time  the  care '  ras  provided  or 
requested,  or  i  it  the  time  the  provider 
requested  app  roval  as  an  audiorized 
provider. 

(iii)  Timelin  tssof  hearing— {A] 
Except  as  othi  rwise  provided  in  this 
section,  withii  1 60  days  following  receipt 
of  a  request  f(  r  hearing,  die  Director, 
OCHAMPUS,  or  a  designee,  normally 
will  appoint  a  hearing  officer  to  hear  the 
appeal.  Copie  i  of  all  records  in  the 
possession  of  OCHAMPUS  diet  are 
pertinent  to  ti  e  matter  to  be  heard  or 
diat  formed  d  e  basis  of  die  formal 
review  detem  lination  shall  be  provided 
to  the  hearing  officer  and.  upon  request, 
to  the  appeaU  ag  party. 

(B)  The  hea  ring  officer,  except  as 
otherwise  pre  trided  in  this  section, 
normally  ^al  have  60  days  from  die 
date  of  writteh  notice  of  assignment  to 
review  the  fil4.  schedule  and  hold  the 
hearing,  and  fesue  a  recommended 
decision  to  di !  Director.  OCHAMPUS. 
or  designee. 

(C)  The  Dir  sctor,  OCHAMPUS,  or 
designee,  ma; '  delay  the  case 
assignment  t(  the  hearing  officer  if 
additional  ini  srmation  is  needed  that 
cannot  be  ob  ained  and  included  in  the 
record  within  the  time  period  specified 
above.  The  a  pealing  party  will  be 
notified  in  w  ting  of  the  delay  resulting 
from  die  reqv  set  for  additional 
infonnation. '  "he  Director.  OCHAMPUS, 
or  a  designee  in  such  circumstances, 
will  assign  tli  b  caie  to  a  hearing  officer 
widiin  30  da]  s  of  receipt  of  all  such 
additional  in  ormation  or  witiiin  60  days 
of  receipt  of  ne  request  for  hearing, 
whichever  sli  bU  occur  last 

(D)  The  he  iring  officer  may  delay 
submitting  th  i  recommended  decision  if. 
at  the  close  c  F  the  hearing,  any  party  to 
the  hearing  r  quests  that  the  record 
remain  open  or  submission  of 
additional  hi  ormation.  In  such 
circumstano  s,  die  hearing  officer  will 
have  30  dayi  following  receipt  of  all 
such  additioi  lal  hifbrmation  including 
comments  fr  im  the  odier  parties  to  the 
hearing  cone  irning  the  additional 
information  o  suMnit  the  recommended 
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decMon  to  dw  Directar.  OCHAIIPUa 
oradMigMe. 

(iv)  Bi^tnaeiUoUoo  at  a  hearing.  Any 
party  to  the  hearing  BMy  appoint  a 
repretantative  to  act  on  babalf  of  tfie 
party  at  the  hearing,  oidaaa  auch  person 
currently  it  disqudifiod  or  Miapendad 
from  acting  in  another  Federal 
administrative  procee(Bng.  or  onless 
otherwise  prohibitad  by  law,  this  part, 
or  any  other  DoD  regulation  (see 
paragraph  (aN2)(ii)  <rf  this  section).  A 
hearing  officer  may  refuse  to  allow  any 
person  to  represent  a  party  at  the 
hearing  when  such  person  engages  in 
unethical,  disruptive,  or  contemptuous 
conduct,  or  intentionally  fails  to  comply 
with  proper  instructions  or  requests  of 
the  hearing  officer  or  the  provisions  of 
this  part,  llie  representative  sliall  have 
the  same  authority  as  the  appealing 
party,  and  notice  given  to  the 
representative  shall  constitute  notice 
required  to  be  given  to  the  appealing 
party. 

(v)  Conaolidation  of  proceedings.  The 
Director,  OCHAMPUS.  or  a  designee, 
may  consolidate  any  number  of 
proceedings  for  hearing  when  the  facts 
and  circumstances  are  similar  and  no 
substantial  right  of  an  appealing  party 
will  be  prejudiced. 

(vi)  Authority  of  the  hearing  officer. 
The  hearing  officer,  in  exercising  the 
authority  to  conduct  a  hearing  under  this 
part,  will  be  bound  by  10  U.S.C.,  Chapter 
55  and  this  part.  The  hearing  officer  in 
addressing  substantive,  appealable 
issues  shall  be  bound  by  the  dental 
benefits  brochure,  policies,  procedures, 
and  other  guidelines  issued  by  the 
ASD(HA),  or  a  designee,  or  by  the 
Director,  CX]HAMPUS,  or  a  designee,  in 
effect  for  the  period  in  which  the  matter 
in  dispute  arose.  A  hearing  officer  may 
not  establish  or  amend  the  dental 
beneflts  brochure,  policy,  procedures, 
instructions,  or  guidelines.  However,  the 
hearing  officer  may  recommend 
reconsideration  of  the  policy, 
procedures,  instructions  or  guidelines  by 
the  ASD(HA),  or  a  designee,  when  the 
fmal  decision  is  issued  in  the  case. 

(vii)  Disqualification  of  hearing 
officer.  A  hearing  officer  voluntarily 
shall  disqualify  himself  or  herself  and 
withdraw  from  any  proMedfaig  in  which 
the  hearing  officer  cannot  give  fair  or 
impartial  hearing,  or  in  which  there  is  a 
conflict  of  intnesL  A  party  to  ttie 
hearing  may  request  the  disqaaltflcaUon 
of  a  hearing  officer  by  filing  a  statement 
detailing  the  reasons  the  party  briieves 
that  a  fair  and  impartial  hearing  cannot 
be  given  or  that  a  oonfUct  of  taitareat 
exists.  Such  request  tanmediately  shall 
be  sent  by  the  appealing  party  or  the 
hearing  officer  to  the  Director, 
CXIHAMPUS.  or  a  desipiea.  who  shall 


bivaetigala  the  aHegations  and  advise 
dM  complaining  party  of  flw  dedaion  in 
writing.  A  avy  of  Midi  dedsini  also 
shall  be  mailed  to  all  other  portiea  to  die 
hearing.  If  die  Diraclor.  OCHAMPUS,  or 
a  dasi^iee,  reassigns  te  case  to  anodier 
hearing  officer,  no  fanrestigadon  shall  be 
required. 

(viil)  Notice  and  tchedaling  of 
Aeor^.  The  hearing  officer  shall  issue 
by  certified  mail,  whan  practicable,  a 
written  notice  to  die  parties  to  die 
hearing  of  the  time  and  place  for  die 
hearing.  Such  notice  ahall  be  mailed  at 
least  15  days  before  die  scheduled  date 
of  the  hearing.  The  notice  shall  contafai 
suffidant  hifonnation  about  die  hearing 
procedure,  induding  die  party's  ri^t  to 
representation,  to  allow  for  eS^ve 
preparation.  The  notice  also  shaU  advise 
the  anwaling  party  (rf  the  right  to 
request  a  copy  of  the  reond  before  the 
hearing.  AdditionaUy,  die  notice  shall 
advise  die  appealing  party  of  his  or  her 
responsibili^  to  furnish  the  hearing 
officer,  no  later  than  7  days  before  the 
scheduled  date  of  the  hearing,  a  list  of 
all  witnesses  who  will  testify  and  a  copy 
of  all  additional  information  to  be 
presented  at  the  hearing.  The  time  and 
place  of  the  hearing  shall  be  determined 
by  the  hearing  officer,  who  shall  select  a 
reasonable  time  and  location  mutoally 
convenient  to  the  appealing  party  and 
OCHAMPUS. 

(ix)  Dismissai  of  request  for  hearing— 
[A)  By  application  of  appealing  party.  A 
request  for  hearing  may  be  dismissed  by 
die  Director,  OCHAMPUS,  or  a 
designee,  at  any  time  before  the  mailing 
of  the  final  decision,  upon  the 
application  of  the  appealing  party  a 
request  for  dismissal  must  be  hi  writing 
and  filed  widi  die  Chief,  Appeals  and 
Hearings.  OCHAMPUS.  or  die  hearing 
officer.  When  dismissal  is  requested,  the 
formal  review  determination  in  the  case 
shall  be  deemed  final  unless  the 
dismissal  is  vacated  hi  accordance  with 
paragraph  (h)(4)(ix)(E)  of  diis  section. 

(B)  By  stipulation  of  the  parties  to  the 
hearing.  A  request  for  a  hearing  may  be 
dismissed  by  die  Director,  OCHAMPUS. 
or  a  designee,  at  any  time  before  the 
mailing  of  notice  of  the  final  dedsion 
under  a  stipulation  agreement  between 
die  appealing  party  and  OCHAMPUS. 
When  dismissal  is  entered  under  a 
stipulation,  die  formal  review  dedsion 
shall  be  deemed  final  unless  die 
dismissal  is  vacated  in  accordance  with 
paragraph  (h)  (4)  (be)  (E)  of  diis  section. 

(C)  By  abandmunent  The  Dfredor. 
OCHAMPUS,  or  a  designee,  may 
dismiss  a  request  for  hearing  apon 
abandonment  by  the  appealing  party. 

(1)  An  appealing  party  shallbe 
deemed  to  have  abandoned  a  request 
for  hearing,  other  than  when  personal 


appearance  is  waived  in  accordance 
widi  paragraph  (h)  (4)  (xi)  (M)  of  diis 
section,  if  neither  the  appealing  party 
nor  an  appohited  representative  appears 
at  die  time  and  place  fbced  for  the 
hearing  and  if.  within  10  days  aftor  the 
mailing  of  a  notice  by  certified  mail  to 
die  appealing  party  by  die  hearii^ 
officer  to  show  cause,  sudi  party  does 
not  show  good  and  sufficient  cause  for 
such  failure  to  appear  and  faHure  to 
notify  the  hearing  officer  before  the  tioM 
fixed  for  hearing  that  an  appearance 
could  not  be  made. 

[2\  An  appealing  party  diall  be 
deemed  to  have  abandooed  a  request 
for  hearing  if ,  before  assignment  of  the 
case  to  die  hearing  officer,  OCHAMPUS 
is  unable  to  locate  either  the  appealing 
parfy  or  an  appointed  representative. 

(J)  An  appealing  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing  if  the  appealing  party  fails  to 
prosecute  the  appeal  Failure  to 
prosecute  the  appeal  Uidudes.  but  is  not 
limited  to,  an  appealing  party's  failure  to 
provide  information  reasonably 
requested  by  OCHAMPUS  or  die 
hearing  officer  for  consideration  in  the 
appeal. 

(4)  If  die  Director,  OCHAMPUS.  or  a 
designee,  dismisses  the  request  for 
heating  because  of  abandonment,  tlw 
formal  review  determination  in  the  case 
shall  be  deemed  to  be  final  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (h)  (4)  (ix)  (E)  of  diis  section. 

P)  For  cause.  The  Director, 
OCHAMPUS.  or  a  designee,  may 
dismiss  for  cause  a  request  for  hearing 
either  entirely  or  as  to  any  stated  issue. 
If  die  Director,  OCHAMPUS,  or  a 
designee,  dismisses  a  hearing  request 
for  cause,  the  formal  review 
detennination  in  the  case  shall  be 
deemed  to  be  final  unless  the  dismissal 
is  vacated  in  accordance  with  paragraph 
(h)  (4)  (be)  (E)  of  diis  section.  A 
dismissal  for  cause  may  be  issued  under 
any  of  the  following  circumstances: 

(/)  When  the  appealing  party 
requesting  the  hearing  is  not  a  proper 
parfy  under  paragraph  (h)  (1)  (ii)  (A)  of 
this  section  of  does  not  otlMrwise  have  • 
right  to  participate  in  a  hearing. 

(2)  When  the  appealing  party  who 
filed  the  hearing  request  dies,  and  there 
is  no  information  before  die  Director. 
OCHAMPUS.  or  a  designee,  showfaig 
that  a  party  to  the  hiitial  detetmhiatioa 
who  is  not  an  appealing  party  may  be 
prejudiced  by  the  formal  review 
determination. 

{3)  When  the  issue  is  not  appealable 
(See  paragraph  (h)  (1)  (v)  of  diis 
section.) 
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(4)  When  the  amount  in  diepute  is  leM 
than  $300  (See  paragraph  (h)  (1)  (vi)  of 
this  section.) 

(5)  When  all  aiq)ealable  issues  have 
been  resolved  in  favor  of  the  appealing 
party. 

(E)  Vacation  of  dismisaal.  Dismissal 
of  a  request  for  hearing  may  be  vacated 
by  the  Director.  CX31AMPUS,  or  a 
designee,  upon  written  request  of  the 
appealing  party,  if  the  request  is 
received  within  6  months  of  the  date  of 
the  notice  of  dismissal  mailed  to  the  last 
known  address  of  ^e  party  requesting 
the  hearing. 

(x)  Preparation  for  heanng—{A) 
Prehearing  statement  of  contentions. 
The  bearing  ofBcer  may  on  reasonable 
notice,  require  a  party  to  the  hearing  to 
submit  a  written  statement  of 
contentions  and  reasons.  The  written 
statement  shall  be  provided  to  all 
parties  to  the  hearing  before  the  hearing 
takes  place. 

(B)  Agency  records— {t)  Hearing 
officer.  A  hearing  officer  may  ask 
OCHAMPUS  to  produce,  for  inspection, 
any  records  or  relevant  portions  of 
records  when  they  are  nieeded  to  decide 
the  issues  in  any  proceeding  before  the 
hearing  officer  or  to  assist  an  appealing 
party  in  preparing  for  the  proceisding. 

{2)  Apfiealing  party.  A  request  to  a 
hearing  officer  by  an  appealing  party  for 
disclosure  or  inspection  of  OCHAMPUS 
ot  the  dental  plan  contractor  records 
shall  be  in  writing  and  shall  state  clearly 
what  information  and  records  are 
required. 

(C)  Witnesses  and  evidence.  All 
parties  to  a  hearing  are  responsible  for 
producing,  at  each  party's  e^qwnse, 
meaning  without  reimbursement  of 
payment  by  OCHAMPUS.  witnesses 
and  other  evidence  in  their  own  behalf, 
and  for  furnishing  copies  of  any  such 
documentary  evidence  to  the  hearing 
officer  and  other  party  or  parties  to  the 
hearing.  The  Department  of  Defense  is 
not  authorized  to  subpoena  witnesses  or 
records.  The  hearing  officer  may  issue 
invitations  and  requests  to  individuals 
to  appear  and  testify  without  cost  to  the 
Government  so  that  the  full  facts  in  the 
case  may  be  presented. 

(D)  Interrogatories  and  depositions.  A 
hearing  officer  may  arrange  to  take 
inteirogatories  and  depositions, 
recognizing  that  the  Department  of 
Defense  does  not  have  subpoena 
authority.  The  expense  shall  be 
assessed  to  the  requesting  party,  with 
copies  furnished  to  the  hearing  officer 
and  other  party  or  parties  to  the  hearing. 

(xi)  Conduct  ofliearing—{A)  Right  to 
open  hearing.  Because  of  the  personal 
nature  of  the  matters  to  be  considered, 
hearings  normally  shaU  be  closed  to  the 
publia  However,  the  appealing  party 


may  req  lest  an  open  hearing.  If  this 
occurs,  1  le  hearing  shall  be  open,  except 
when  pi  ttection  of  other  legitimate 
Govemi  tent  purposes  dictates  closing 
certain   ortions  of  the  hearing. 

(B)iPZi  ht  to  examine  parties  to  the 
hearing  md  their  witnesses.  Each^party 
to  the  h  aring  shall  have  the  right  to 
produce  and  examine  witnesses,  to 
introdw  i  exhibits,  to  question  opposing 
witness)  s  on  any  matter  relevant  to  the 
issue  ev  »n  thou^  the  matter  was  not 
covered  in  the  direct  examination,  to 
impeacl  any  witness  regardless  of 
which  p  trty  to  the  hearing  first  called 
the  witn  sss  to  testify,  and  to  rebut  any 
evideno  i  presented.  Except  for  those 
witness  s  employed  by  OCHAMPUS  at 
the  time  of  the  hearing  or  records  in  die 
possess  on  of  OCHAMPUS.  a  party  to  a 
hearing  ihall  be  responsible,  that  is  to 
say  no  ]  ayment  or  reimbursement  shall 
bemad  by  CHAMPUS  for  the  cost  or 
fee  ass<i  dated  with  producing 
witinesi  es  or  other  evidence  in  the 
party's  I  iwn  behalf,  or  for  furnishing 
copies  df  documentary  evidence  to  the 
hearing  officer  and  other  parfy  or  parties 
to  the  h  taring. 

(C)  Bt  <rden  of  proof  The  burden  of 
proof  is  on  the  appealing  parfy 
affirma'  ively  to  establish  by  substantial 
evidenc  i  the  appealing  parfy's 
entitlen  ent  under  law  and  this 
Regulal  on  to  the  authorization  of  Active 
Dufy  D4  pendents  Dental  Plan  benefits  or 
approvi  1  as  an  authorized  provider.  Any 
part  of  he  cost  or  fee  associated  with 
produc  ig  or  submitting  in  support  of  an 
appeal  nay  not  be  paid  by 

OCHA  fPUS. 

(D)  7  Thing  of  evidence.  The  hearing 
officer  hall  control  the  taking  of 
evident  e  in  a  manner  best  suited  to 
ascerta  n  the  facts  and  safeguard  the 
rights  G  '  the  parties  to  the  hearing. 
Before  aking  evidence,  the  hearing 
officer  ihall  identify  and  state  the  issues 
in  dispi  ite  on  the  record  and  the  order  in 
which  I  vidence  will  be  received. 

(E)  C  uestioning  and  admission  of 
eviden  e.  A  hearing  officer  may 
questio  a  any  witness  and  shall  admit 
any  relevant  evidence.  Evidence  that  is 
irrelevi  nt  or  unduly  repetitious  shall  be 
exclud  id. 

(F)  /  ilevant  evidence.  Any  relevant 
eviden  »  shall  be  admitted,  imless 
unduly  repetitious,  if  it  is  the  type  of 
eviden  » tm  which  responsible  persons 
are  ao  ustomed  to  rely  in  the  conduct  of 
serioui  affairs,  regardless  of  the 
existei  ce  of  any  common  law  or 
statute  ry  rule  that  might  make  improper 
the  ad  lission  of  such  evidence  over 
object  >n  in  civil  or  criminal  actions. 

(G) .  ictive  Duty  Dependents  Dental 
Plan  d  ^termination  first  The  basis  of 
the  Ac  ive  Dufy  Dependents  Dental  Plan 


U  M  I 


determinatioi  is  shall  be  presented  to  the 
hearing  offio  r  first  The  appealing  parfy 
shall  then  be  given  the  onrartunify  to 
establirii  affi  -matively  why  this 
determinatio  i  is  held  to  be  in  error. 

(H)  Testim  iny.  Testimony  shall  be 
taken  only  (m  \  oath,  affirmation,  or 
penalfy  of  perjury. 

(I)  Oral  ofj  ument  and  briefs.  At  the 
request  of  ai  /  parfy  to  the  hearing  made 
before  the  di  tse  of  the  hearing,  the 
hearing  offio  tr  shall  grant  oral  argument. 
If  written  ai)  ument  is  requested,  it  shall 
be  granted,  i  ad  the  pfwties  to  the 
hearing  shal  be  advised  as  to  the  time 
and  manner  within  which  such  argument 
is  to  be  filed  The  hearing  officer  may    - 
require  any  ]  arty  to  the  hearing  to 
submit  writt  in  memoranda  pertaining  to 
any  or  all  ist  lies  raised  in  the  hearing. 

(I)  Contim  once  of  hearing.  A  hearing 
officer  may  i  ontinue  a  hearing  to 
another  time  or  place  on  his  or  her  own 
motion  or,  u  ion  showing  of  good  cause, 
at  die  reque  t  of  any  parfy.  Written 
notice  of  the  time  and  place  of  the 
continued  h«  aring,  except  as  otherwise 
provided  hei  e,  shall  be  in  accordance 
with  this  pa  t  When  a  continuance  is 
ordered  dur  og  a  hearing,  oral  notice  of 
the  time  anc  place  of  the  continued 
hearing  may  be  given  to  each  parfy  to 
the  hearing '  vho  is  present  at  the 
hearing. 

(K)  Contii  uance  for  additional 
evidence.  If  the  hearing  officer 
determines,  after  a  hearing  has  begun, 
that  additio  lal  evidence  is  necessary  for 
the  proper  <  etermination  of  the  case,  the 
following  pi  ix»dures  may  be  invoked: 

(i)  Contir  lie  hearing.  The  hearing  may 
be  continue  1  to  a  later  date  in 
accordance  with  paragraph  (d)(ll)(x)  of 
this  section. 

(2)  Closet  hearing.  The  hearing  may 
be  closed,  fa  lit  the  record  held  open  in 
order  to  per  nit  the  introduction  of 
additional  c  vidence.  Any  evidence 
submitted  a  ter  the  close  of  the  hearing 
shall  be  ma  le  available  to  all  parties  to 
the  hearing,  and  all  parties  to  the 
hearing  sha  1  have  the  opportunity  for 
comment  1  le  hearing  officer  may 
reopen  the  tearing  if  any  portion  of  the 
additional «  vidence  makes  further 
hearing  des  rable.  Notice  thereof  shall 
be  given  in  iccordance  with  paragraph 
(d)(8)  of  thi  I  section. 

(L)  Tenons  ^ript  of  hearing.  A  verbatim 
taped  recoi  I  of  the  hearing  shall  be 
made  and « lall  become  a  permanent 
part  of  the  \  ecord.  Upon  request  the 
appealing  i  arfy  shall  be  furnished  a 
duplicate  o  tpy  of  the  tape.  A  typed 
transcript  of  die  testimony  will  be  made 
only  when  letennined  to  be  necessary 
by  OCHAK  PUS.  If  a  typed  transcript  is 
made,  the  i  ppealing  parfy  shall  be 
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furnished  a  copy  without  chaige. 
Corrections  shall  be  allowed  in  the 
typed  transcript  by  the  hearing  officer 
solely  for  the  purpose  of  cmifonning  the 
transcript  to  the  actual  testimony. 

(M)  Waiver  of  right  to  af^)ear  and 
present  evidence.  If  all  parties  waive 
their  right  to  appear  before  the  hearing 
officer  for  presenting  evidence  and 
contentions  personally  or  by 
representation,  it  will  not  be  necessary 
for  the  hearing  officer  to  give  notice  of. 
or  to  conduct  a  formal  hearing.  A  waiver 
of  the  right  to  appear  must  be  in  writing 
and  filed  with  the  hearing  officer  or  the 
Chief.  Appeals  and  Hearings. 
OCHAMPUS.  Such  waiver  may  be 
withdrawn  by  the  party  by  written 
notice  received  by  the  hearing  officer  or 
Chief,  Appeals  and  Hearings,  no  later 
than  7  days  before  the  scheduled 
hearing  or  the  mailing  of  notice  of  the 
flnal  decision,  whichever  occurs  first 
For  purposes  of  this  section,  failure  of  a 
party  to  appear  personally  or  by 
representation  after  filing  written  notice 
of  waiver,  will  not  be  cause  for  finding 
of  abandonment  and  the  hearing  officer 
shall  make  the  recommended  decision 
on  the  basis  of  all  evidence  of  record. 

(N)  Recommended  decision.  At  the 
conclusion  of  the  hearing  and  after  the 
record  has  been  closed,  the  matter  shall 
be  taken  under  consideration  by  the 
hearing  officer.  Within  the  time  fiames 
previously  set  forth  in  this  section,  the 
hearing  officer  shall  submit  to  the 
Director.  CX:HAMPUS,  or  a  designee,  a 
written  recommended  decision 
containing  a  statement  of  findings  and  a 
statement  of  reasons  based  on  the 
evidence  adduced  at  the  hearing  and 
otherwise  included  in  the  hearing 
record. 

(1)  Statement  of  findings.  A  statement 
of  findings  is  a  clear  and  concise 
statement  of  fact  evidenced  in  the 
record  or  conclusions  that  readily  can 
be  deduced  from  the  evidence  of  record. 
Each  finding  must  be  supported  by 
substantial  evidence  that  is  defined  as 
such  evidence  as  a  reasonable  mind  can 
accept  as  adequate  to  support  a 
conclusion. 

[2]  Statement  of  reasons.  A  reason  is  a 
clear  and  concise  statement  of  law, 
regulation,  policies,  or  guidelines 
relating  to  the  statement  of  finduigs  that 
provides  the  basis  for  the  recommended 
decision. 

(5)  Final  decision--{i)  Director. 
OCHAMPUS.  The  recommended 
decision  shall  be  reviewed  by  the 
Director,  CX^HAMPUS,  or  a  designee, 
who  shall  adopt  or  reject  the 
recommended  decision  or  refer  the 
recommended  decision  for  review  by  the 
Assistant  Secretary  of  Defense  (Health 
Affairs).  The  Director,  OCHAKfPUS,  or 
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designee,  ncwmally  will  take  action  with 
regard  to  the  recommended  decision 
within  90  days  of  receipt  of  die 
recommended  decision  or  receipt  of  the 
revised  recommended  dedsioo 
foUowing  a  remand  order  to  the  Hearing 
Officer. 

(A)  Final  action.  If  the  Director. 
OCHAMPUS,  or  a  designee,  concurs  in 
the  reccmunended  decision,  no  fiither 
agency  action  is  required  and  the 
recommended  decision,  as  adopted  by 
the  Director.  OCHAMPUS.  is  the  final 
agency  decision  in  the  appeal  In  the 
case  of  rejection,  the  Director. 
OCHAMPUS.  or  a  designee,  shall  state 
the  reason  for  disagreement  witfi  die 
recommended  decision  and  the 
underlying  facts  supporting  such 
disagreement  In  these  drcumstcmces. 
the  Director.  OCHAMPUS.  or  a 
designee,  may  have  a  final  decision 
prepared  based  on  the  record,  or  may 
remand  the  matter  to  the  Hearing 
Officer  for  appropriate  action.  In  the 
latter  instance,  the  Hearing  Officer  shall 
take  appropriate  action  and  submit  a 
new  recommended  decision  within  60 
days  of  receipt  of  the  remand  order.  The 
decision  by  the  Directw,  OCHAMPUS. 
or  a  designee,  concerning  a  case  arising 
under  the  procedures  of  this  section, 
shall  be  the  final  agency  decision  and 
the  final  decision  shall  be  sent  by 
certified  mail  to  the  appealing  party  or 
parties.  A  final  agency  decision  under 
this  paragraph  (e)(1)  will  not  be  relied 
on.  used,  or  cited  as  precedent  by  the 
Department  of  Defense  or  the  dental 
plan  contractor  in  the  administration  of 
the  Active  Duty  Dependents  Dental 
Plan. 

(B)  Referral  for  review  by  ASD  (HA). 
The  Director,  OCHAMPUS,  or  a 
designee,  may  refer  a  hearing  case  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  when  the  hearing  involves  the 
resolution  of  policy  and  issuance  of  a 
final  decision  which  may  be  relied  on. 
used,  or  cited  as  precedent  in  the 
administration  of  the  Active  Duty 
Dependents  Dental  Plan.  In  such  a 
circumstance,  die  Director, 
OCHAMPUS.  or  a  designee,  shall 
forward  the  recommended  decision, 
together  with  the  recommendation  of  the 
Director.  OCHAMPUS,  or  a  designee, 
regarding  disposition  of  the  hearing 

(iij  ASD(HA).  Hie  ASD(HA),  or  a 
designee,  after  reviewing  a  case  arising 
under  the  procedures  of  this  section  may 
issue  a  final  decision  based  on  the 
record  in  the  hearing  case  or  remand  the 
case  to  the  Director,  OCHAMPUS,  or  a 
designee,  for  appropriate  action.  A 
decision  issued  by  the  ASD(HA),  or  a 
designee,  shaU  be  the  final  agency 
decision  in  the  appeal  and  a  copy  of  the 


final  decision  shall  be  sent  by  certified 
maU  to  die  appealing  party  or  partiet.  A 
final  decision  of  die  ASD(HA).  or  a 
designee,  issued  under  this  parapaph 
(e)(2)  may  be  relied  on.  used,  or  dted  as 
precedent  In  the  administration  of  die 
Active  Duty  Dependents  Dental  Han. 
UDdaM.Ui 


Altmtate  (XDFedavl  Register  Uaisoa 

Officer.  Department  of  Defame. 

May  as.  1987. 

[FR  Doc  87-12288  Filed  5-28-87;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoMtQuard 

33CFR  Part  165 

[CCQMI7-4WI 

Saf«ly  ZOiiK  Lake  MIchigM  Walari 
OfMiOfW  at  McMgan  City,  the 
MkMgan  City  Entrance  Cliannal,  and 
Birangion  ram  aunna 

AOBICV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


;  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
Safety  Zone  for  the  Lake  Michigan 
waters  ofbhore  of  Michigan  City.  IN.  the 
Michigan  City  entrance  channel  and 
Washington  Park  Marina.  Within  the 
Safety  Zone,  the  Commander,  Ninth 
Coast  Guard  District  may  restrict  or 
prdiibit  movement  of  vessels  and 
control  other  maritime  activities.  This 
rule  wiU  promote  the  safety  of  Pan 
American  Games  competitors,  ancillary 
personnel  and  spectators. 

DATEa:  Comments  must  be  received  on 
or  before  July  13, 1967. 
AOoaCil.  Comments  should  be  mailed 
to  Commander  (m).  Ninth  Coast  Guard 
District  1240  East  Nindi  Street 
Qeveland.  Ohio  44ig0-206a  The 
comments  will  be  available  for 
inspection  and  copying  at  Room  2019. 
1240  East  Nindi  Street  Qeveland,  Ohio 
44190-2060.  Normal  officer  hours  are 
between  MO  a.m.  and  4:00  p  jil,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 


KTION  CONTACn 

Commander  Rands  X.  Owens  or  LT(jg) 
George  R  Bums  lU,  Marine  Safety 
Division,  1240  East  Ninth  Street 
Cleveland,  Ohio  44190^206a  (216)  522- 
3919. 


FARV  aWMMATKME 
Interested  persons  are  invited  to 
partidpate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
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aiguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  ttiis  notice  CGD9 
87-06  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposaL  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  Hie  drafters  of 
this  notice  are  Commander  Dallas  G. 
Schmidt,  project  officer.  Marine  Safety 
Office  Chicago,  and  Commander 
Michael  A.  Leone,  project  attorney. 
Ninth  Coast  Guard  District  Legal  Office. 

Disoission  of  Proposed  Regulation 

The  Michigan  City,  Indiana  area  will 
host  the  Tenth  Pan  American  Games' 
Yachting  Competition,  beginning  August 
1, 1987  and  culminating  on  August  18, 
1987.  The  yachting  races  will  d^w 
spectator  boating  crowds,  congesting  the 
Michigan  City  entrance  channel  and 
portions  of  the  ofishore  race  courses. 
The  spectator's  right  of  reasonable 
access  to  the  offshore  competition  sites, 
the  staging  area  within  the  entrance 
channel,  and  the  associated  harbor  area 
must  be  balanced  against  the  safety 
requirements  of  competitors,  officials, 
and  spectators. 

This  temporary  regulation  is  intended 
to  manage  the  expected  increase  in 
traffic  congestion  in  the  Michigan  City, 
Indiana  entrance  channel  and  a  portion 
of  offshore  Lake  Michigan  during  the 
period  August  1, 1987  to  August  18. 1987. 
in  order  to  provide  a  safe  area  for  all 
members  of  the  maritime  community.* 
The  Commander.  Ninth  Coast  Guard 
District  may  cancel  the  safety  zone  at  an 
earlier  date  if  safety  considerations, 
permit  it 

The  primary  objective  of  this 
rulemaking  is  to  maintain  the  safe 
movement  of  competition  vessels  to 
their  designated  race  courses,  the  safety 
of  all  vessels,  the  port,  and  the  race 
areas.  The  Coast  Guard  has  the 
responsibility  in  conjunction  with  local 
law  enforcement  agencies  for  the  on- 
water  safety  of  the  Pan  American 
Games  yachting  competition  and  must 


'  The  naps  designating  the  traffic  areas  may  be 
obtained  by  contacting  the  person  listed  under  the 
caption  "For  Farther  Infomalion  Contact." 
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plan  and  p  epare  to  meet  any  situations 
whidi  cou  1  occur. 

Accordii  gly.  Coast  Guard  vessels 
carrying  si  fety  and  law  enforcement 
teams  wiO  ;>atrol  the  Safety  Zone  during 
the  periodi  that  competitors  are  on  the 
water.  The  primary  mission  of  these 
teams  will  )e  to  prevent  or  control 
hazardous  joating  activities,  with  an 
emphasis  i  n  facilitating  the  competition 
while  mini  nizing  the  disruption  of 
recreationi  il  boating. 

The  rest  ictions  on  recreational  craft 
operating  i  i  the  Safety  Zone  are 
necessary  o  prevent  safety  patrols  firom 
being  over  vhelmed  by  large  numbers  of 
recreation  il  boats.  While  carrying  out 
these  port  lafety  operations,  every  effort 
will  be  ma  le  to  minimize  restrictions  on 
vessels  an  1  port  activities.  Unless 
otherwise  lirected.  the  Navigational 
Rules  of  til  i  Road  will  always  apply. 
These  regi  lations  will  be  reprinted  in 
the  Local  1  [otice  to  Mariners. 


Economic 


Assessment  and  Certification 


This  pre  )osed  regulation  is 
consideret  to  be  non-major  under 
Executive  Drder  12291  on  Federal 
Regulatiod  and  nonsignificant  under 
Department  of  Transprotation  regulatory 
policies  and  procediu«s  (44  FR 11034; 
February  16. 1979).  The  economic  impact 
of  this  prcDosal  is  expected  to  be  so 
minimal  tlat  a  full  regulatory  evaluation 
is  unnecet  lary.  The  regulation  is  of 
limited  du  ation.  limits  access  to  certain 
areas  witl  out  denying  access  to  those 
who  requi  e  it  and  will  not  adversely 
affect  con  mercial  traffic.  Since  the 
impact  of  his  proposal  is  expected  to  be 
minimal  I  le  Odast  Guard  certifies  that, 
if  adopted  it  will  not  have  a  significant 
economiclmpact  on  a  substantial 
number  o  small  entities. 

List  of  Su  ijecU  in  S3  CFR  Part  165 

Harbor  .  Marine  safety.  Navigation. 
Lake  Mic  igan  waters  offshore  Michigan 
City,  Indii  na.  the  Michigan  City 
entrance  i  hannel.  Washington  Park 
Marina. 

Proposed  Regulations 

PART  16!  -[AMENDED] 

In  cons  deration  of  the  foregoing,  the 
Coast  Gu  ird  proposes  to  temporarily 
amend  Pi  rt  165  of  Title  33,  Code  of 
Federal  B  igulations  as  follows: 

1.  The  I  uthority  citation  for  Part  185 
continual  to  read  as  follows: 

Authoril  r.  33  U.S.C  1225  and  1231;  SO 
U.S.a  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1,6.0  -6  and  160.5. 

2.  Secti  m  165.T0006  is  added  to  read 
as  follow  i: 


S165.T0906    La|« 

offshotvof 

CttyEnlrane* 


I  CMy,  M,  ttw  MicNQan 


(a)  Effective .  late.  Unless  otherwise 
indicated  in  an  ndividual  subsection 
below,  this  tern  >orary  regulation  is 
effective  from  J  .ugust  1, 1987  through 
and  including  /  ugust  18, 1987. 

(b)  Regulatei  Areas.  All  waters  and 
waterfixjnt  feci  ities  within  the  following 
boundaries  con  stitute  a  Safety  Zone: 

(1)  The  watei  area  in  Like  Michigan 
beginning  at  lai  itude  41*51'00"N, 
longitude  87*02  00"W:  thence  east  to 
latitude  41*51'0  )"N.  longitiide 
86*52'00"W;  th<  nee  south  to  the 
intersection  of  ongihide  86*52'00"  and 
the  natural  sho  -eline;  thence  along  the 
natural  shorelii  e  and  structures,  across 
the  Michigan  C  ty.  Indiana  channel 
entrance,  to  th<  intersection  of  latitude 
41''43'00"N  anc  the  natural  shoreline: 
thence  west  to  atitude  41*43'00"N. 
longitude  87*02  00"W:  thence  north  to 
the  starting  poi  nt;  and 

(2)  All  navig  ble  waters  and 
waterfront  fad  ities  within  the  Michign 
City  channel  ai  ea  bounded  on  the  north 
by  the  Michiga  i  City  channel  entrance 
and  on  the  eas  by  the  western  edge  of 
the  Franklin  St  "eet  bridge. 

(c)  Regulatic  ns.  The  regulations  listed 
below  apply  to  all  Pan  American  Games 
yachting  event  i. 

(1]  No  vesse  s.  other  than  participants. 
U.S.  Coast  Giu  id  operated  or  employed 
small  craft  pu  ilic  vessels,  state  and 
local  law  enifoi  cement  agency  vessels 
and  event  com  nittee  boats  shall  remain 
in  or  enter  thoi  e  portions  of  the  Pan 
American  Gan  es  race  areas  which  lie 
within  Lake  M  chigan  during  the  periods 
set  forth  for  ea  ::h  event  unless  cleared 
for  such  entry  )y  a  Coast  Guard  official. 

(i)  Pan  Amei  ican  Games  Race  Areas: 

(A)  Area  Al  iha:  Area  Alpha  will  be 
bounded  by  th  i  following  coordinates: 
Center— latitu  le  41*45.1'N;  longitude 

88*55.8'W 
North— latitiic  s  41*46.0'N 
South— latitu(  e  41*44.4'N 
East— longitu<  e  86*54.7'W 
West— longitu  le  8e*56.5'W 

(b)  Area  Bra  vo:  Area  Bravo  will  be 
bounded  by  th  e  following  coordinates: 
Center— latitujle  41*46.5'N:  longitude 

86*59.1'W 
North— latitu4e  41'48.1'N 
South— latituc  e  41*44.8'N 
East— longitiu  e  86*56.4'W 
West— longitu  de  8roi.5'W 

(C)  Area  Ch  irlie:  Area  Charlie  will  be 
bounded  by  tli  e  following  coordinates: 
Center— latih^e  41'48.5'N:  longitude 

86*54.8'W 
North— latitude  41*S0.3'N 
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South— latitude  41'46.6'N 
East— longitude  8B*52.6'W 
West— longitude  86*57^W 

(d)  Area  Delta:  Area  Delta  will  be 
bounded  by  the  following  coordinates: 
Center— latitude  41'46.0'N;  longitude 

86*54.(nV 
North— latitude  41*46.rN 
South-Latitude  41'45.2'N 
East— longitude  86'52.8'W 
West-Longitude  86'55.0'W 

(ii)  Competition  period: 
Approximately  8.-00  A.M.  to  4KX)  P.M. 
daily,  August  9, 1987  to  August  18. 1987. 
inclusive. 

(iii)  Buoys,  stake  boats,  and  Coast 
Guard  spectator  control  boats  will  mark 
the  actual  race  courses  within  each 
designated  race  area. 

(2)  Between  August  1  and  August  18, 
1987,  no  person  may  set  fishing  gear, 
nets,  marker  buoys  or  similar 
obstructions  within  the  area  of  the 
defined  Safety  Zone.  Any  such 
obstructions  shall  be  removed  by  their 
owners  prior  to  August  1, 1987  and  shall 
not  be  re-set  until  after  August  18, 1987. 

(3)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
pabvUing  the  Safety  Zone,  vessels  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  Coast 
Guard  official  and  local  law 
enforcement  authorities. 

(4)  No  vessel  may  approach  within  100 
yards  of  a  competition  vessel. 

(5)  No  vessel  may  approadi  within  V4 
mile  of  the  race  course  within  each  race 
area. 

(6)  No  vessel  may  block,  loiter  in.  or 
impede  the  through  transit  of  vessels  in 
the  Michigan  City  channel  entrance, 
channel,  and  Washington  Paric  marina. 

(7)  Additional  safety  and  crowd 
control  restrictions  during  Pan  American 
Games  race  periods  may  be  imposed  as 
circumstances  require.  These 
restrictions  will  be  announced  in  the 
Local  Notice  to  Mariners  and  by  Marine 
Safety  Broadcasts. 

Dated:  May  19. 1967 
A.  M.  Danielsen, 

Rear  Admiral  US.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

(FR  Doc.  87-12119  Filed  S-28-«7;  8:4S  am] 
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33  CFR  Part  179 
[CGO  77-115) 

Defect  Notification  and  Firat  Purcheeer 
Infofmation 

AOBtCV:  Coast  Guard.  DOT. 
action:  Supplementary  Notice  of 
Proposed  Ridemaking. 


SUMMARY:  This  notice  proposes 
amendments  to  the  Defect  Notification 
regulations  in  Part  179  of  Tide  33.  Code 
of  Federal  Regulations.  The  intended 
effect  of  the  proposal  is  to  require  boat 
and  engine  manufacturers  to  establish 
and  maintain  first  purchaser  lists  and  to 
require  maine  dealers  to  furnish  the 
manufacturers  with  the  information 
necessary  to  establish  those  lists:  the 
serial  numbers  of  new  boats  and 
engines  sold  and  the  names  and 
addresses  of  retail  first  purchasers  of 
those  products.  The  manufocturers 
would  use  the  information  to  locate  the 
purchasers  of  boats  and  engines  which 
have  been  recalled  for  defects  which 
create  a  substantial  risk  of  personal 
injury  to  the  public  and  for  failures  to 
comply  with  applicable  r^ulations.  The 
proposed  amendments  are  needed 
because  many  manufacturers  do  not 
maintain  sufficient  first  purchaser  lists 
or  cannot  obtain  the  information  bom 
dealers.  As  a  result,  attempts  to  notify 
purchasers  during  recall  campaigns  are 
inadequate.  Additional  editorial  changes 
would  clarify  confusing  language  in  the 
Defect  Notification  regulations  and 
would  reflect  changes  in  the 
applicability  of  the  part. 
DATE:  Comments  must  be  received  on  or 
before  August  27, 1987. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21), 
(CGD  77-115),  U.S.  Coast  Guard, 
Washington,  DC  20593-OOOL  Comments 
will  be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/21). 
Room  2110,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Sta«et  SW., 
Washington,  DC  20593-0001,  between  8 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  RJRTHER  MKMMATION  CONTACT: 

Mr.  Alston  Colihan,  Project  Manager, 
Office  of  Boating,  Public  and  Consumer 
Affairs  (&^BS/43).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593  (202)  267-0981. 
between  8  a jn.  and  4  pjn.  Monday 
through  Friday,  except  holidays. 
SUmEMENTARV  INFORMATION 
Request  for  cxmuneBtK 

Interested  persons  are  invited  to 
submit  written  views,  data  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them  and 
identify  this  notice  (CGD  77-115). 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 


persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportimity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Badcground: 

The  Coast  Guard  published  a  Notice 
of  Proposed  Rulemaking  in  the  Fedetal 
Register  on  December  29, 1980  [45  FR 
85475].  Because  of  Coast  Guard  concern 
at  that  time  about  the  impact  of  the 
proposed  amendments  on  the  Coast 
Guard  information  collection  budget, 
consideration  of  comments  and 
publication  of  a  final  rule  were  delayed. 
The  Coast  Guard  is  seeking  OMB 
approval  for  the  proposed  information 
collection  requirements  in  33  CFR 
179.04. 

Because  more  than  six  years  have 
elapsed  since  publication  of  the  Notice 
of  Proposed  Rulemaking,  the  Coast 
Guard  is  soliciting  additional  comments 
on  the  proposal.  Also,  because  of 
confusing  wording  in  the  existing  Defect 
Notification  regulations,  the  Coast 
Guard  is  proposing  editorial  changes  to 
the  regulatory  language  in  33  CFR  9ax\ 
179. 

Section  4310(c)(1)(A)  of  Chapter  I  of 
Title  46,  U.S.  Code— Repair  and 
Replacement  of  Defects — requires 
manufacturers  of  boats  and  associated 
equipment  (inboard  engines,  outboard 
motors  and  stemdrive  units)  to  notify 
first  purchasers,  and  subsequent 
purchasers  if  they  are  known,  of  defects 
in  their  products  which  create  a 
substantial  risk  of  personal  injury  to  the 
public  or  which  fail  to  comply  with 
applicable  Federal  regulations.  The 
manufacturer's  responsibility  to  notify 
first  piut:hasers  (and  subsequent 
purchasers  if  they  are  known)  lasts  for  a 
period  of  five  years  fit)m  the  date  of 
certification  for  boats  and  associated 
equipment  to  which  a  standard  applies 
and  for  a  period  of  five  years  from  the 
date  of  manufactiu«  if  no  standard 
applies.  Part  179  of  Titie  33,  Code  of 
Federal  Regulations  implements  these 
provisions. 

The  Defect  Notification  regulations  in 
Part  179  of  Tide  33  have  been  in 
existence  since  November  1, 1972.  In  a 
number  of  the  recall  campaigns  for 
boats  and  associated  equipment 
monitored  by  the  Coast  Guard  since 
1972,  many  manufacturers  did  not  know 
the  names  md  addresses  of  more  than 
30  percent  of  the  first  purchasers  of  their 
products.  As  a  result,  the  manufacturers 
could  not  notify  many  purchasers  whose 
boats  and  engines  contained  defects 
which  created  a  substantial  risk  of 
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personal  iniiuy  or  failed  to  camp\y  with 
ai^Ucable  regulatjoaa.  This  low  rate  of 
notification  was  the  result  of  the  foilore 
of  manufacturers  to  establish  and 
maintain  adequate  first  purchaser  lists 
and  from  the  failure  of  dealers  to 
provide  purchaser  information  to  the 
manufacturers. 

Section  431(Hg)  of  Title  46.  U.S.  Code 
authorizes  the  Coast  Guard  to  prescribe 
regulations  that  require  dealers  and 
distributors  to  assist  manufacturers  in 
obtaining  information.  Because  of  the 
low  rate  of  notifications  among  recall 
campaigns  monitored  by  the  Coast 
Guard  and  the  resulting  negative  effect 
diis  low  notification  rate  has  upon  the 
safety  of  boats  and  associated 
equipment  in  the  hands  of  the  boating 
public,  the  Coast  Guard  again  proposes 
these  amendments  to  the  Defect 
Notification  regulations. 

One  measure  of  whether  or  not  a 
manufacturer  has  exercised  "reasonable 
diligence"  in  the  notification  and  repair 
or  replacement  of  defects  in  boats  and 
associated  equipment  which  create  a 
substantial  hsk  of  personal  injury  to  the 
public  or  fail  to  comply  with  applicable 
regulations  under  46  U.S.C  4310(c),  is 
whether  or  not  the  manufacturer 
establishes  a  list  of  first  purchasers  and 
their  addresses  and  sends  the  required 
notice  to  each  person  on  the  list  Since 
the  dealer  is  the  person  who  physically 
completes  the  retail  sale  of  a  product  to 
the  first  purchaser,  it  is  logical  that  he  or 
she  has  greater  access  to  information 
about  the  first  purchaser.  As  a  result,  the 
dealer  should  be  responsible  for 
providing  the  manufacturer  with  the 
purchaser's  name  and  address  and  an 
identification  of  the  product  the  Hull 
Identification  Number  of  a  boat  or  the 
serial  number  of  an  item  of  associated 
equipment 

These  proposed  amendments  do  not 
specify  the  method  or  system  a 
manufacturer  must  use  to  collect  first 
purchaser  information  from  dealers. 
Rather,  the  proposed  amendments 
require  dealers  to  supply  the 
information  within  90  days  of  the  retail 
sale  of  the  boat  or  item  of  associated 
equipment  The  Coast  Guard  believes 
that  it  is  in  the  best  interest  of  both 
manufacttirers  of  boats  and  associated 
equipment  and  dealers  of  these  products 
to  establish  mutually  acceptable 
methods  for  recording  and  compiling 
first  purchaser  information. 

Although  the  Notice  of  Proposed 
Rulemaking  [45  FR  85475]  included 
distributors,  subsequent  manufacturers 
and  other  persons  in  the  distribution- 
manufacturing  chain,  the  Coast  Guard 
revised  the  proposed  amendments  to 
limit  the  requirement  for  the  provision  of 
first  purchaser  information  to  persons 
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Twentyfeight  comments  were 
received  i  i  response  to  the  Notice  of 
Proposed  lulemaking  (NPRM)  published 
Decembei  29. 1980  [45  FR  85475]. 
Three  c  imments  supported  the 
proposed  unendments. 

Five  C01  unents  misinterpreted  the 
phrase  "a  isociated  equipment"  as  it  was 
used  in  tfa  ;  NPRM.  According  to  33  CFR 
179.03(d).  'associated  equipment" 
means  an  inboard  engine,  outboard 
engine  or  itemdrive  unit.  Those  who 
misinterpi  eted  the  definition  thought 
that  "ass(  ciated  equipment"  included 
everythin  ;  a  dealer  might  sell  such  as 
boadiook  ,  flashlights,  life  preservers, 
etc.  Whei  ever  the  term  "associated 
equipmen  :"  is  used  in  this 
Suppleme  itaiy  Notice  of  Proposed 
Rulemaki  ig,  it  refers  only  to  inboard 
engines,  c  utboard  engines  and 
stemdrivi  units. 

Two  CO  nments  stated  that  the 
proposed  amendments  involved  too 
much  pa;  erwork.  The  Coast  Guard 
consider!  the  forwarding  of  the  Hull 
Identifies  ion  Number  (HIN)  from  a  boat 
or  the  sei  al  number  from  an  engine  and 
the  purcfa  iser's  name  and  address  to  the 
manufaci  irer  a  minimal  amount  of 
paperwo  c  In  the  Regulatory 
Evaluati(  a.  th^jGeast  G\iard  estimates 
that  it  tal  er^pproximataly  four  minutes 
to  write  (  own  the  HIN  of  a  boat  or  serial 
number  at  an  item  of  associated 
equipmei  t  and  a  purchaser's  name  and 
address,  ^so,  depending  upon  the 
method  f  itablished  between  a 
manufac  urer  and  various  dealers  of  the 
company  s  products,  the  length  of  time 
required  o  record  and  forward  the 
informat  3n  could  be  much  shorter.  The 
use  of  CO  nputer  equipment  for  inventory 
control   )r  example,  is  becoming  more 
prevalen  in  many  businesses,  both  large 
and  smal.  therefore  minimizing 
repetitivi  paperwork. 

Four  o  imments  didn't  want  the  Coast 
Guard  to  require  manufacturers  to 
aduiowl  )dge  receipt  of  first  purchaser 
informat  on  from  a  dealer.  These 
commen  s  are  accepted.  The  Coast 
Guard  b  lieves  that  the  proposed 
requiren  ent  for  acknowledgement  of 
receipt  o  '  first  purchaser  information 
would  ix  irolve  unnecessary  additional 
costs  an  paperwork. 
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limit  the  requirenent  for  the  provision  of 
first  purdiaser  inforaatkm  to  persons 
engaged  in  the  retail  sale  ofbMts  and 
associated  equipment.  A  distributor  who 
sells  to  dealers  would  not  know  the 
name  and  address  of  the  eventual 
purchaser  of  the  products,  ft  a 
distributor  ever  made  a  retail  sale  of  a 
boat  to  a  first  pnrdiaeer.  die  distribator 
would  be  considered  a  dealer  as  the 
term  is  defined  in  the  proposed 
amendments. 

Several  comments  stated  that  the 
"warranty  card"  system  currently 
required  is  sufficient  Another  comment 
stated  that  the  regulations  should  apply 
to  the  purdiaser  and  not  the  dealer.  One 
other  comment  stated  diat  die  proposed 
amendments  should  require  the 
manufacturer  to  provide  a  return,  self- 
addressed  postcard  witfi  each  boat  or 
item  of  associated  equipment  with  a 
note  to  the  purchaser  requesting  his  or 
her  name  and  address.  "Hie  Coast  Guard 
did  not  accept  these  recommendations. 
All  of  these  comments  require  die 
cooperatimi  of  the  purdiasen  however, 
the  Coast  Guard's  experience  has  been 
that  although  many  manufacturers 
currently  use  die  system  suggested  by 
the  comments,  in  many  faistanoes, 
purchasers  have  not  returned  warranty 
card  information.  The  Coast  Guard 
believes  that  under  the  Defect 
Notification  regulations,  the  dealer  is  in 
a  better  position  to  provide  boat  and 
engine  manufacturers  with  the  required 
information.  Also,  die  other  procedures 
in  a  defect  notification  campaign, 
inspection  and/or  repair,  usually  require 
participation  by  the  dealer  who  sold  the 
boat  or  engine  to  the  purchaser. 

Two  other  comments  concerning  the 
use  of  warranty  cards  stated  that  their 
use  is  objectionable  in  some  instances 
because  most  State  warranties  are  more 
favorable  than  manufacturer  warranties. 
According  to  the  comments,  completion 
of  the  warranty  card  could  be  ccmstrued 
as  a  waiver  of  the  State  warranty  in 
favor  of  the  less  favorable 
manufacturer's  warranty.  These 
comments  are  not  relevant  to  these 
proposed  amendments  which  would 
require  dealers,  not  purchases,  to 
supply  first  purchaser  information. 

Another  comment  stated  that  the 
information  already  exists;  that  dealen 
have  sales  invoices,  tide  papers, 
financing  contracts  and  other  papen. 
The  Coast  Guard  does  not  consider  the 
documents  cited  in  die  comment 
sufficient  to  meet  the  faitent  of  tte 
proposed  amendments.  Not  all 
companies  maintain  the  same  [vactices. 
One  company's  sales  invoice  for  a  boat, 
for  examine,  might  contain  the  make, 
model,  model  year  and  color  of  die  boat. 


but  not  its  HIN.  Anodier  company's 
invoice  mi^t  contafai  die  HIN  of  die 
boat  or  serial  number  from  the  engine, 
but  not  the  purchaser's  name  and 
address.  Not  all  States  have  laws  whidi 
require  titling  and  not  all  purdiasers 
require  financing. 

Two  comments  wanted  the  Coast 
Guard  to  exempt  inflataMe  boat 
manufacturers  and  dealers  from  die 
proposed  amendments.  The  Coast 
Guard  did  not  accept  this 
recommendatioa  J^  inflataMe  boat 
wdiich  bears  an  HIN  is  a  boat  as  die 
term  is  used  in  33  CFR  Put  170  and 
would  therefore  be  subject  to  tliese 
proposed  amendiaents. 

One  comment  objected  to  the 
proposed  requirement  for  a  dealer  to 
provide  die  faifefmatian  within  90  days 
of  the  time  of  sale.  The  ooament  wanted 
the  dealer  to  be  allowed  the  opticm  of 
holding  die  infocmatian  oatil  it  is  needed 
by  the  Coast  Guard  or  die  mamifactarer. 
liiis  recoBunendatian  was  not  adopted. 
The  Coast  Guard's  experience  has  been 
that  the  typical  reason  fornot 
submitting  fint  purchaser  informatian  to 
a  manufacturer  is  that  the  information  is 
lost  The  Coast  Guard  considers  90  days 
a  reasonable  period  of  time  and 
minimites  the  length  of  time  a  dealor 
has  to  store  the  infoimadon. 

One  comment  stated  that  die 
Government  is  attempting  to  require 
dealers  and  manufacturers  to  pofoim 
what  is  obviously  in  the  best  interests  of 
both  parties  and  that  the  Coast  Guard 
should  not  interfere  «vith  normal  market 
procedures.  Unfortunately,  the  Coast 
Guard  has  found  that  in  many  recall 
campaigns  dealers  have  not  provided 
first  purchaser  information  to  the 
manufacturers. 

Discussion  of  die  Proposed 
Amendments 

The  National  Boating  Safety  Advisory 
Council  was  consulted  and  its  opinions 
and  advice  have  been  considered  in  the 
formulation  of  these  amendments.  The 
Council  concurred  widi  the  approach 
suggested  by  the  Coast  Guard.  The 
transcripts  of  the  proceedings  (rf  the 
National  Boating  Safety  Advisory 
Council  at  vdiich  this  rule  was  discussed 
are  available  for  examination  in  Room 
4304,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC.  The  minutes  of  the  meetings  are 
available  from  the  Executive  Director, 
National  Boating  Safety  Advisory 
Council,  c/o  Commandant  (G-BBS).  U.S. 
Coast  Guard,  Washington.  DC  20683- 
0001. 

Since  die  Federal  Boat  Safety  Act  of 
1971  has  been  recodified  as  Chapter  43 
ofSubtide  n  of  Tide  46  of  Uie  United 
States  Code  (U.S.C.).  die  authority 


dtation  for  Part  179  is  being  revised  to 
reflect  die  reoodificatioB. 

Section  179.08  would  be  amended  to 
remove  and  reserve  the  definitioa  for 
"the  Act"  and  indode  two  new 
definitions  for  "first  purdiasei^  and 
"dealer."  These  definitions  are  needed 
to  deariy  identify  die  retaU  buyer  and 
seller  of  a  boat  or  item  of  associated 
equipment 

Unda  the  proposal.  Part  179  would  be 
amended  to  include  a  new  Section 
179iM,  which  would  specify  the  first 
purchaser  infbnnation  requiiement  for 
mannfacturera  and  dealers.  Hm 
manufacturer  of  new  boats  or  items  of 
associated  equqNBent  would  be  required 
to  establish  aiod  w"™***"  a  list  of  first 
purdiascts.  Eadi  entry  in  a  first 
purdiase  list  would  include  the  name 
and  address  of  die  first  pnrrfiascr  and 
die  HIN.  if  a  boat:  or  die  serial  nnmbcr. 
if  an  item  of  associated  equipment  The 
requirement  to  maintain  a  h^  of  first 
purdiasers  would  last  for  a  period  of 
five  yean  from  die  date  of  certification 
or  the  date  of  saanufacture  crfa  boat  or 
item  of  associated  equipment  The 
proposed  record  retention  requirement 
is  consistent  with  46  U.S.C  4310(cN2). 
because  a  manufacturer's  duty  to  notify 
also  lasts  for  a  period  of  five  years. 
Section  1794M  would  require  a  dealer 
who  makes  a  retail  sale  of  a  boat  or  item 
of  assodated  equipment  to  furnish  the 
name  and  address  of  the  first  purchaser 
and  die  HIN  of  the  boat  or  serial  number 
of  the  engine  to  the  manufacturer  of  the 
product  within  90  days.  A  dealer  who 
was  a  private  label  merchandiso'  would 
have  the  option  of  maintaining  fint 
purchaser  information  and/or 
cmducting  defect  notification  provided 
there  was  a  formal  agreement  with  the 
boat  or  assodated  equipment 
manufacturer.  Also,  a  manufacturer 
would  be  allowed  to  establish  a  formal 
agreement  with  anodier  party  for 
reeponsilMlity  of  collectii^  first 
purchaser  information  and/or 
conducting  defect  notification. 

Sections  179.05. 179.07, 179.11  and 
179.13  would  be  amended  to  darily 
confusing  language,  and  reflect  the 
recodification  of  the  Federal  Boat  Safety 
Act  of  1971  as  part  of  Tide  46.  of  die  U.S. 
Code. 

Section  179.17  would  be  amended  to 
reflect  the  recodification  of  the  Federal 
Boat  Safety  Act  of  1971  as  part  of  die 
U.S.  Code  and  dte  the  correct  penalty 
provisions.  The  section  would  also  be 
amended  to  clarify  the  penalties  that 
may  be  assessed  against  a  dealer  who 
fails  to  provide  fint  purchaser 
information. 


UM  I 


Rafiilataty  Evalnatfoo 

Thme  ragulatiaos  are  considered  to 
be  iioii-Bui)or  under  Executive  Order  Na 
12291  and  nonsignificant  under  the 
DOT  Regulatory  PoUdet  and  Procedures 
(44  PR  11034;  Feb.  26. 1979).  The 
econoiiuc  impact  of  this  proposal  has 
been  found  to  be  minimaL  llierefbre,  a 
regulatory  evaluation  has  not  been 
pr^iaied.  The  fnt^Kwed  amendments  do 
not  specify  the  mediod  a  dealer  must 
use  to  collect  first  purchaser  information 
and  provide  the  information  to  the 
manufacturer.  The  Coast  Guard  believes 
that  it  is  in  the  best  interests  of  both 
manufacturers  of  boats  and  associated 
equipment  and  dealers  of  tiiese  products 
to  establish  mutually  acceptable 
methods  for  recording  and  compiling 
first  purchaser  information.  However, 
the  Coast  Guard  estimates  that  it  takes 
four  minutes  (.086  hrs.)  to  write  down  a 
purchaser's  name  and  address  and  an    . 
identification  of  the  product  purchased. 
Preparation  time  could  be  even  lower 
for  dealers  with  computerized  inventory 
systems  who  can  log  purchasers'  names 
ajul  addresses  and  the  HINs  or  serial 
numbers  from  products  purchased  using 
a  computer.  The  Coast  Guard  further 
estimates  that  the  hourly  wage  for  a 
secretary  is  $8.oa  Thus,  the  estimated 
cost  to  gather  first  purchaser 
information  for  a  boat  or  item  of 
associated  equipment  is  $.75  (.066 
X$8.00)  per  product  The  present 
postage  for  a  first  class  letter  is  $.22.  The 
Coast  Guard  considers  a  total  cost  of 
$.97  a  minimal  cost  when  compared  to 
the  total  profit  margin  on  a  boat  or  item 
of  associated  equipment 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  agency 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  for  33  CFR  Part  179 

Defect  notification. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  179 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  179-DEFECT  NOTIHCATION 

1.  The  authority  citation  for  Part  179  is 
revised  to  read  as  follows: 

AudMiitr-  M  us.a  4310: 49  cfr  1.4& 

2.  Section  179X)1  is  revised  to  read  as 
follows: 


|17»J)1 

This  Part  prescribes  rules  to 
implement  section  4310  of  Subtitle  H  of 
Title  46,  U.S.  Code  governing  the 
notification  of  defects  in  boats  and 
associated  equipment 


3.  Section  179J)3  is  revised  by 
removing  ind  reserving  paragraph  (a) 
and  by  ac  iing  two  new  paragraphs  (e) 
and  (f)  to  read  as  follows: 

(a)  [Re^rved] 


7.  Hie 
revised  to  rea( 


(e)  "Fir  t  Purchaser"  means  any 
person  w  10  buys  a  new  boat  or  item  of 
associate!  equipment  for  their  own  use 
and  not  f«  r  the  purposes  of  resale. 

(f)  "Dei  ler"  means  any  person 
engaged;  1  the  retail  sale  of  a  new  boat 
or  item  o  associated  equipment  to  a 
first  pure  laser. 

4.  Section  179.04  is  added  to  read  as 
follows: 


8179.04 

(a)  Eac  I  manufacturer  of  new  boats  or 
items  of  1  ssociated  equipment  shall 
establi^  a  Ust  of  first  purchasers.  Each 
entry  in  {  first  purchaser  list  shall 
contain  t  le  name  and  address  of  the 
first  pure  taser  and: 

(1)  The  Hull  Identification  Number,  if 
a  boat  01 

(2)  The  serial  number,  if  an  item  of 
associate  1  equipment. 

(b)  Ea(  1  manufacturer  shall  maintain 
the  list  o  first  purdiasers  for  a  period  of 
five  year  1  from  the  date  of  certification 
or  the  da  e  of  manufacture  of  a  boat  or 
item  of  a  sociated  equipment 

(c)  Eac  I  dealer  who  sells  a  new  boat 
or  item  c  '  associated  equipment  shall, 
within  9(  days  of  the  sale,  furnish  the 
manufac  urer  of  the  product  or  the 
person  d  isignated  by  the  manufacturer 
withtihe  bllowing: 

(1)  Th«  name  and  address  of  the  first 
purchaso^  and 

(2)  Thi  Hull  Identification  Number  if  a 
boat  or  Krial  number  if  an  item  of 
associatid  equipment 

5.  Seclon  179.05  is  revised  to  read  as 
follows: 


persona 
provide 
U.S.C 

6. 
follows; 


Manufacturer  discovered  defects. 

I  lanufacturer  of  a  boat  or  item  of 
equipment  who  discovers 
onelof  its  products  fails  to  comply 
n  gulation  prescribed  pursuant  to 
4302  or  contains  a  defect 
a  substantial  risk  of 
injury  to  ttie  public  shall 
he  notification  required  by  46 
4|l0(b)  within  30  days. 

179J0f7  is  revised  to  read  as 


{179.05 

Each 
associated 
that 
with  a 
46U.S. 
which 


CI  eates  1 


Sec  ion 


i\79JI7 

Each 
provide 
46U.S 
of  a 
docum^t 


.  lett  !r, 


intnM  uctory 


f1794» 

Each  notice 
4310(b)  must 
additional  inft^mation: 


Of  IIWIIIIiWIUII* 

required  by  46  U.S.a 
ii  iclude  the  following 


&  Section  19.II  is  revised  to  read  as 
follows: 

{179.11    Defe^detsmiinedbyttM 


icoiaj 


Eaeh 
Commandant 
a  failure  to 
prescribed 
of  a  defect 
risk  of  person  il 
within  30  dayi 
notification  b 

(a)  Provide 
by  46  U.S.C 

(b)  Provide 
Conunandant 
is  no  failure  ti 
or  defect  whii  h 
risk  of  personal 

9.  Section 
revising, 
to  read  as 


textin|179J)9is 
as  follows: 


manu&cturer  notified  by  the 
mder  46  U.S.a  4310(f)  of 
iply  widi  a  regulation 
to46U.S.C4302or 
creates  a  substantial 
injury  to  the  public  shall 
of  receipt  of  the 
the  Commandant 
he  notification  required 

(c)  and  (d);  or 
ividence  to  the 
}y  certified  mail  that  there 
comply  with  a  regulation 
creates  a  substantial 
injury. 
If9.13  is  amended  by 
paraj  raphe  (a)(1).  (a)(2)  and  (b) 


puisuanti 
twii  ch 


fol  Dws: 
S  179.13   Mtii  I  report  to  the  Commandant. 

(a)  A  manu  acturer  who  provides 
notification  u  ider  46  U.S.C  4310  shall 
concurrently  tend  to  the  Commandant 
by  certified  n  ail — 

(1)  A  true  0  r  representative  copy  of 
each  notice,  I  uUetin.  and  other 
communicati(  m  given  to  persons 
required  to  b^  notified  under  46  U.S.C 
4310(c)(1); 

(2)  The  totijl 
of  associated 


1  number  of  boats  or  items 
equipment  potentially 
affected  by  tl  le  defect  wUch  creates  a 
substantial  ri  ik  of  personal  injury  or 
failure  to  con  ply  with  a  regulation;  and 

(3)* 

(b)  If  an  ite  m  required  by  paragraph 
(a)  of  this  se(  tion  is  not  avaUable  at  the 
time  of  the  in  tial  report  to  the 
Commandan  .  a  manufacturer  may 
submit  the  itf  m  when  it  becomes 
available. 

10.  SectionI  179.17  is  revised  to  read  as 
follows: 


liuuiNiauuii  01  ovanra. 
lotification  a  manufacturer 
to  dealers  in  accordance  with 
4310(c)(1)(C)  must  be  by  means 
',  telegram  or  other  written 


f  179.17 

(a)  Each  nknufacturer  who  fails  to 
provide  a  no  ification  under  46  U.S.C 
4310(c)  or  fals  to  exercise  reasonable 
diligence  in  julfiUing  the  undertaking  to 
correct  the  Afect  or  faihire  to  comply 
under  46  U.S  C  4310(d)  is  subject  to  the 
penalties  pn  scribed  in  46  U.S.C  4311. 

(b)  Each  n  anufacturer  who  fails  to 
comply  with  any  other  provision  of  46 
U.S.C  4310  ( r  the  regulations  in  this  part 
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is  subject  to  the  penalties  prescribed  by 
48U.S.C.4311. 

(c)  Each  dealer  who  faib  to  comply 
with  the  regulations  in  this  part  is 
subject  to  the  penalties  prescribed  by  46 
U.S.C.  4311(c). 

11.  Section  179.19  is  revised  to  read  as 
follows: 


J  179.19 

Each  manufacturer  who  submits  a 
report  and  communicatimi  to  the  Coast 
Guard  required  by  this  part  ^all  send  it 
to:  Commandant  (G-BBS),  U.S.  Coast 
Guard.  Washington,  DC  20993-0001.  - 

Dated:  May  22. 1987. 
T.T.  Mattaaon. 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Office 
of  Boating,  Public  and  Consumer  Affairs. 
(FR  Doc.  87-12118  FOed  5-28-87;  8:45  am] 
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FEDERAL  MARmHE  COMMISSION 
46  CFR  Part  588 
[Docket  No.  87-11) 

Actiona  to  Adjust  or  Meat  Conditions 
Unfavonriria  to  Shipping  In  tha  United 
Stataa/Coloml>ia  Trada 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Maritime 
Commission  in  response  to  a  petition 
alleging  the  existence  of  conditions 
unfavorable  to  shipping  in  the  foreign 
oceanbome  liquid  bulk  trade  between 
the  United  States  and  Colombia 
proposes  rules  which  would  suspend  the 
tariffs  of  Flota  Mercante 
Grancolombiana  in  the  U.S./Colombia 
trade  unless  certification  is  received 
assuring  that  imfavorable  conditions  do 
not  exist.  The  rule  would  adjust  or  meet 
apparent  unfavorable  conditions  by 
imposing  burdens  on  a  Colombian 
carrier  which  approximate  tiiose  placed 
on  the  Petitioner.  O.N.E  Shipping.  Ltd.,  a 
non-Colombian  carrier,  by  Colombian 
laws  and  regulations. 

DATE:  Comments  due  on  or  before  June 
29, 1987. 

adoness:  Comments  (original  and  15 
copies)  to:  Joseph  C.  Polkii^  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Washington,  D.C  20573. 
(202)  523-5725. 

FON  nMTHBI  MTORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  CounseL 
Federal  Maritime  Commission.  1100  L 
Street.  NW.,  Washington.  D.C.  20573, 
(202)  523-574a 


.'Pursuant 

to  the  authority  of  section  19(l)(b). 
Merchant  Marine  Act.  1920  ("Section 


19").  46  U.S.C  app.  876.  as  onplemented 
by  46  CFR  Part  585.  the  Federal 
Maritime  Commission  ("Commisaion") 
is  authorized  and  directed  to  make  rulea 
and  regulations  affecting  shying  in  the 
foreign  trade  of  die  United  States  in 
order  to  adjust  or  meet  general  or 
special  conditions  unfavraable  to 
shipping  in  the  foreign  trade  of  the 
United  States  and  which  arise  out  of^  or 
result  from,  foreign  laws,  rules  or 
regulations,  or  from  competitive 
methods  or  practices  employed  by 
owners,  operators,  agents  or  masters  of 
vessels  of  a  foreign  country. 

On  May  29. 1988, 0.N.E.  Shipping.  Ltd- 
("O.N.E.")  filed  a  petition  pursuant  to 
Section  19  requesting  the  Commission  to 
issue  regulations  to  adjust  and  meet 
conditions  unfavorable  to  shipping  in 
the  U.S/Colombia  trade.  Petition  of 
O.N.R  Shipping  Ltd.  for  Issuance  of 
Regulations  to  Adjust  and  Meet 
Conditions  Unfavorable  to  Shipping  in 
the  Foreign  Trade  of  the  United  States 
("Petition").  The  Petition  alleged  that  the 
cargo  preference  laws  of  Colombia  had 
damaged  O.N.E.'s  financial  position  by 
excluding  O.N.E.  from  the  U.S./ 
Colombia  liquid  bulk  trade.  Notice  of  the 
Petition  was  published  in  the  Federal 
Register  on  June  20. 1986  (51  FR  22561), 
and  interested  persons  were  invited  to 
submit  comments  on  the  Petition  no 
later  than  July  21, 1986.  Subsequentiy, 
pursuant  to  a  request  by  Flota  Mercante 
Grancolombiana,  S.A.  ("Grancol").  a 
Colombian  carrier,  the  Commission 
extended  the  deadline  for  comments 
until  August  4, 1986.  A  comment  on  the 
Petition  was  submitted  by  Grancol. 

On  September  22. 1966. 0.N.E.  filed  an 
amended  Section  19  petition,  including  a 
discussion  of  recent  Colombian 
maritime  laws,  enacted  in  July  and 
August,  1986.  Amendment  to  Petition  of 
O.NJS.  Shipping,  Ltd.  for  Relief  Under 
Section  19  of  the  Merchant  Marine  Act, 
1920  ("Amended  Petition").  Notice  of  the 
Amended  Petition  was  published  in  the 
Federal  Register  on  October  15. 1986  (51 
FR  36754),  with  comments  invited  by 
November  4. 1986. 

On  October  24, 1986,  Grancol 
requested  a  45-day  extension  of  the 
November  4  deadUne.  Grancol  advised 
that  O J4.E.  had  no  objecti(»  to  such  an 
extension.  The  Commission  granted  the 
request  On  December  8. 1986.  the 
Commission  granted  an  additional  3-day 
extension  until  December  22, 1988.  as 
requested  by  Grancol,  which  had 
advised  that  O.N£  had  no  objection  to 
the  grant  of  such  an  extension. 

Comments  on  the  Amended  Petition 
were  submitted  by  Grancol  and  the 
Chemical  Manufacturers  Assodation 
("CMA"). 


Colamfaiaa  Laws  and  Kagalattaaa 

Decree  >  Na  994  of  April  29. 1988. 
audiorizes  the  Government  of  Colombia 
to  establish  percentages  of  Coloinbian 
imports  and  exports  to  be  reserved  to 
Colombian^flag  cariiers.  Decree  No.  1208 
of  July  21. 1980.  which  implemented 
Decree  No.  994,  reserves  to  Colombian- 
fiag  vessels  no  more  than  50%  of  liquid 
buUc  fanports  into  Colombh. 

Resolution  No.  0097  of  June  8, 1973. 
gave  Grancol  trading  rights  in  the  US. 
Gulf/Colombia  liquid  bulk  trade, 
authorizing  the  carrier  to  transport  the 
50%  reserved  by  Colombian  law  to 
Colombian-flag  vessels,  under  space- 
charter  agreements  with  Andino 
Chemical  Shipping  Co.  ("Andino").  a 
third-flag  carrier. 

Colombian  cargo  reservation  laws 
were  further  implemented  by  import 
licenses  issued  to  Cdombian  inqrarteis 
by  the  Institute  of  Foreign  Trade 
("INCOMEX").  The  reservation 
requirements  applied  only  where  there 
was  Colombian-flag  service.  When 
Grancol  obtained  authority  to  serve  the 
U.S. /Colombia  liquid  bulk  trade  in  1973. 
a  100%  cargo  reservation  stamp  was 
applied  in  that  trade.  Subsequently. 
INCOMEX  changed  its  stamp  so  diet 
Colombian-flag  carriage  was  required 
only  for  the  first  50%  of  the  cargo 
covered  by  each  import  license. 

Decree  No.  2324  of  September  18, 
1984,  provides  for  acctmiulation  of  non- 
reserved  Colombian  bulk  imports.  That 
decree  was  not  implemented  until  laws 
and  regulations  promulgated  in  mid-1986 
began  to  apply  it  Article  162  of  the 
Decree  states  that  the  "free  percentage 
[of  cargo]  may  be  acciimulated  within 
the  [same]  calendar  year"  fitjm  the 
imported  bulk  shipments  of  the  same 
user  of  consignee,  statistics  to  be 
maintained  by  Colombia's  Maritime  and 
Port  Directorate  General  ("DIMAR"). 
Decree  No.  2324  also  includes  a  penalty 
provision  (Article  83)  which  authorizes 
fines  for  violations  of  the  cargo 
reservation  laws.  The  fines  must  be 
levied  against  the  importer,  exporter, 
and/or  carrier,  and  may  be  as  much  as 
twice  the  amount  of  the  relevant  freight 
charges. 

Article  49  of  Decree  No.  2451  of  July 
31. 1986.  provides  that,  when  a 
Colombian  carrier  charters  a  vessel 
which  transports  both  reserved  and 
unreserved  bulk  cargo,  only  the 
percentage  of  deadweight  tonnage 
which  is  designated  as  reserved  cargo 
shall  be  used  as  the  basis  for  calculating 
the  maximum  charter  capacity  permitted 


■  The  principal  law*  aad  ngaialtaiia 
boaia  an  apfwndMl  lo  OJil£.'t  Mitton  and 
Amended  PettUoD. 
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to  the  cairier,  provided  that  the  user, 
whether  an  importer  or  an  exporter, 
agrees  not  to  accumulate  free  tonnage 
for  the  purposes  of  Article  162  of  Decree 
No.  2324. 

Regulation  No.  01  of  August  8. 1986. 
issued  by  DIMAR,  requires  that,  if  a 
waiver  of  the  caigo  reservation  law  is 
granted,  an  appropriate  seal  be  fixed  to 
the  import  license.  Regulation  No.  01 
also  provides  that  DmAR  is  to  rei^ce 
INCOMEX  in  administering  the  cargo 
resovation  laws,  and  that  the 
INCOMEX  stamps  will  no  longer  be 
a£Ebced  to  import  licenses.  However. 
Regulation  No.  01  further  states  that  the 
INCOMEX  cargo  reservation  stamps 
will  not  be  eliminated  imtil  Regulation 
No.  Ol's  procedures  are  implemented 
and  DIMAR  issues  appropriate 
communications. 

The  bqMd  of  Coloabian  Laws  and 
Raguladons  on  Ifae  ^./Colombia 
Liquid  Balk  Trade 

O  J4.E.  is  operated  by  overseas 
Enterprises.  In&.  which  is  U.S.-owned 
and  operated,  and  serves  liquid  bulk 
trades  using  owned  and  chartered 
specialized  vessels  registered  in  a 
number  of  countries.  Currently,  O.N.E. 
provides  regular  service  between  U.S. 
(primarily  Gulf  Coast)  p<Mls  and  ports  in 
Venezuela.  Mexico.  Ae  Dominican 
Republic,  Trinidad  and  Tobago.  Haiti. 
Guatemala,  Costa  Rica,  the  Netherlands 
Antilles,  Panama,  and  El  Salvador.* 
O.NJS.'s  Amended  Petition  relates 
exclusively  to  die  U.S./Colombia  liquid 
Sulk  parcel  tanker  trade  ("die  Trade"). 

According  to  O.N.E..  approximately 
1.5%  of  the  Oquid  bulk  parcel  tanker 
cargo  in  the  Trade  is  currenOy  moved  by 
third-flag  carriers  not  associated  with 
Colombian-flag  caniers.  whereas  prior 
to  the  full  implementation  of  Colombia's 
cargo  preference  laws  such  lines  carried 
almost  100%  of  the  Trade.  O.N.E. 
advises  that  no  U.S.-flag  operators  have 
participated  in  the  Ttade  in  the  past, 
and  none  does  so  at  the  present  time. 

O.N.E.  argues  that  the  loss  of 
substantial  competition  from  third-flag 
carriers  has  raised  and  will  continue  to 
raise  shipping  costs  artificially  and  will 
severely  dimkiish  the  available  quantity 
and  quality  of  service  necessary  to 
satisfy  the  Trade.  It  contends  that  the 
manner  in  which  Colombia  implements 
its  waiver  procedures  makes  the 
potential  waiver  under  Colombian  law 
of  50%  of  liguid  bulk  cargoes  unrealistic 


*  OMJL  did  not  indicate  that  it  was  serving 
Colombia  at  the  time  iu  Amended  Petition  was  fUad 
in  Saptembar,  1986.  However,  a  oomment  on  the 
AaNndad  pedtioii  (ditwwiad  iiarein)  Bled  in 
DacMBber.  ISM  indicalad  that  OJ4.B.  waa  aerving 
Ike  U^CokMnbia  trade  in  autumn  1986. 


and  met  nlngless.  According  to  O.N.E.,  it 
is  impra  :tical  for  shippers  to  divide  the 
small  pi  reels  typical  of  the  trade 
betweei  two  carriers,  the  first  of 
necessil  r  Colinnbian-flag,  and  it  is 
uneconc  nical  for  a  carrier  to  participate 
in  the  ci  rriage  of  less-than-parcel  loads. 
Liquid  p  ircel  tanker  operators  allegedly 
cannot  i  laintain  a  viable  service  on  the 
basis  th  it  shippers  may  be  willing  to 
split  the  r  shipments. 

The  u  tcertalnties^created  by. the 
Colomb  an  laws  in  such  areas  as  waiver 
requirei  lents,  the  "accumulation" 
provisio  is.  the  associate  status 
standar  s.  and  even  in  the  requirements 
impose*  on  Colombian-flag  carriers,  are 
said  to  le  such  that  no  shipper  or  cairier 
can  deti  rmine  how  or  in  what  manner 
they  ma  f  be  applied.  O.N.E.  further 
advises  that  U.S.  shippers  are  reluctant 
to  risk  t  le  penalty  of  a  fine  possibly 
amount  ig  to  twice  the  frei^t  charges 
involve  .  OM£.  allegedly  has  suffered 
extensi  e  harm  as  a  result  of  Colombian 
laws.  a1  ributing  a  loss  of  earnings  and 
added  (  lerating  costs  to  its  inability  to 
serve  tt  i  Trade. 

O.N.I .  contends  that,  due  to  lack  of 
carrier  ompetition,  U.S.  liquid  bulk 
exporte  s  are  faced  with  higher  prices 
not  onl  in  the  U.S./Colombia  trade  but 
also  in  leighboring  trades,  because 
carrier!  cannot  offer  the  volume 
discouz  ts  which  would  be  economical  if 
they  CO  ild  serve  the  entire  range  of 
ports  w  thout  having  to  by  pass 
Coloml  la.  O.N.E.,  citing  Actions  to 
Adjust  t  irMeet  Conditions  Unfavorable 
to  Shipi  <ing  in  the  United  States/ 
Venezi  ila  Trade,  Docket  No.  82-58, 
Interim  Report  on  Current  Status  of 
Procee(  ing,  21  S.R.R.  1627  (February  25, 
1983),  c  mcludes  that  the  "presence  of 
discrin  natory  restrictions  and  the 
denial  i  f  fair  and  competitive  access" 
constit  tes  conditions  unfavorable  to 
shippir  { in  the  foreign  trade.  O.N£. 
therefo  e  urges  the  Commission  to 
suspenfl  the  tariffs  of  Grancol  in  the 
U.S./0  ilombia  trade. 

Grai  :ol,  on  the  other  hand,  urges  the 
Comm  ision  to  dismiss  the  Amended 
Petitioi .  According  to  Grancol, 
whatr  er  the  difficulties  of  the  past, 
today  <  lolombian  laws  reserve  no  more 
than  5(  K  of  Colombia  liquid  bulk 
import  for  Colombia-flag  carriers,  and 
import  >n  may  accumulate  the 
unrese  ved  cargo  percentage  on  an 
annua  basis.  Qrancol  advises  that  third- 
flag  ca  riers  and  Ligracol  (a  Colombian 
canier  jointly  owned  by  Grancol  and 
Andin(  )  now  compete  for  at  least  50%  of 
the  SOI  dibound  cargo,  and  all  the 
northfa  >tmd.  Third-flag  carriers, 
includ  ag  O.NX.  are  said  to  currenUy 


UM 


transport  api  iroximately  50%  of  the 
Trade. 

Grancol  cckcedes  that  all  imports  into 
Colombia,  in  duding  liquid  bulk,  are 
subject  to  a  Icensing  regime  by  the 
Government  pf  Colombia.  Grancol  also 
acknowledges  that  prior  to  mid-1986 
Colombian  asithorities  did  require  the 
half  of  each  1  icensed  shipment  be 
carried  on  C  tlombian  or  associated 
vessels.  Bec<  use  individual  bulk 
shipments  to  Colombia  are  relatively 
small.  Granc  >!  states  that  there  may 
have  been  a)  i  unintended  hardship  due 
to  the  practi(  al  difficulty  of  splitting 
small  shipmi  nts.  However,  the 
implementin  \  regulations  of  mid  1986 
are  seen  by  i  >rancol  as  strengthening 
theallegedl]  new,  more  open  system 
brought  aboi  it  by  the  1984  law  (Decree 
No.  2324)  wl  ich  permits  Colombian 
importers  to  accumulate  the  unreserved    • 
cargo  percei  tage  annually.  Grancol 
explains  tha :  a  present,  for  every  ton  an 
importer  shi  is  on  a  Colombian-flag  or 
authorized  t  lace-chartered  vessel,  the 
importer  is  <  ntided  to  ship  a  ton  on  a 
third-flag  ve  iseL  This  adjustment  in  the 
Colombian  i  eservation  system  is  said  to 
give  an  imp<  rter  the  ability  to  ship  both 
large  and  sn  all  parcels  on  third-flag 
vessels. 

Grancol  n  aintains  that  the  procedures 
to  be  follow  sd  when  shipping 
unreserved  argo  on  third-flag  vessels, 
as  set  forth  a  Regulations  No.  01,  are 
simple.  It  ex  ilains  that,  generally,  the 
importer  pn  sents  an  import  license  to 
DIMAR  wit  I  a  copy  of  a  bill  of  lading 
for  at  least  n  equivalent  amount  of 
cargo  shipp  d  by  the  importer  on  a 
Colombian-  lag  or  authorized  space- 
charter  vesi  el  (import  licenses  no  longer 
bear  INCOI  [EX  stamps):  DIMAR  will 
then  stamp  he  license  as  unreserved, 
authorizing  he  importer  to  ship  the 
entire  cargc  under  any  flag. 

Grancol  i  laintains  that  because 
Colombia's  reservation  laws  have 
changed  sig  lificantly  since  late  1984. 
O.N.E.'s  sta  istics  on  third-flag  carriage 
for  the  1981  -84  period  are  largely 
irrelevent  ( Irancol's  statistics  for 
September-  November  1986,  the  three 
months  foU  twing  the  issuance  by 
DIMAR  of  I  egulation  No.  01,  show 
ligracol  cai  rj^  46.2%  of  cargo  in  the 
trade,  Pana  nerican  Tankers 
("Panam"),  third-flag  carrier,  carrying 
43.8%.  and  <  ).N.B.  carrying  10%.  Grancol 
notes  that  t  le  44%  of  the  Trade  carried 
by  Panam  1 1  a  third-flag  carrier  over  the 


*Grancol 
Panam 
agreement 
carrier,  but 
not  longer  ia 


out  that  prior  to  |uiie,  1986, 
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three-month  period  since  issuance  of  the 
new  regulations  is  significantly  better 
than  the  average  share  of  the  trade  it 
carried  from  1981  to  1985  (approximately 
19.6%).  The  new  Colombian  laws  have 
thus  cleariy  benefited  the  third-flag 
carrier,  according  to  GrancoL 

The  Chemical  Manaufacturers 
Association  argures  that  the  Colombian 
requirement  to  transport  the  first  50%  of 
each  liquid  bulk  shipment  on 
Colombian-flag  vessels  or  their 
designated  associates  is.  in  reality,  far 
worse  than  50/50  cargo  reservation. 
CMA  advises  that  bulk  chemical 
shipments  rarely  can  be  economically 
split  between  a  Colombian-flag  vessel 
and  a  vessel  of  another  flag.  It  explains 
that  parcel  tankers  generally  have  about 
10  to  30  segregated  tanks  with  varying 
piping,  heathing,  cooling,  venting  and 
pumping  systems  designed  to  handle  the 
specialized  chemical  cargoes,  and  that  a 
typical  bulk  chemical  shipment  will 
approximate  the  size  of  the  specialized 
tank  in  which  it  will  be  placed.  Splitting 
the  shipment  between  two  vessels 
allegedly  would  result  in  unused 
capacity  in  the  tanks  of  eadi  vessel. 

CMA  states  that  rates  are  based  on 
maximizing  available  capacity  in  each 
tank  and  that  rates  typically  will 
decrease  per  ton  as  a  shipper's  volume 
increases.  CMA  thus  aigues  that 
splitting  shipments  between  two  vessels 
would  jeopardize  the  volume  discounts. 
In  addition,  customers  are  said  to  be 
typically  better  served  when  their 
shipment  is  placed  on  a  single  vessel, 
delivered  at  one  time  with  a  single 
unloading,  and  with  one  set  of 
paperworic.  CMA  claims  that  splitting 
shipments  of  hazardous  chemicals 
increases  the  number  of  situations  in 
which  a  transportation  accident 
releasing  toxic  chemicals  could  occur. 

Finally,  CMA  refers  to  the  letters 
attached  to  the  Amended  Petition  from 
Dow  Chemical  Latin  America  and  PPG 
Industries.  Inc.,  arguing  that  Colombian 
law  limits  their  choices  and  results  in 
noncompetitive  rates.  CMA  therefore 
urges  the  Commission  to  impose  Section 
19  sanctions  until  the  Government  of 
Colombia  removes  its  discriminatory 
and  anticompetitive  laws. 

Diplomatic  Activities 

On  June  16, 1966.  shortly  after  the 
original  O.N.E  Petition  was  filed,  the 
Commission  requested  that  Uie 
Department  of  State  ("Department"  or 
"DOS")  review  the  matter  to  determine 
whether  it  could  be  resolved  through 
diplomatic  channels,  and  if  so.  to  make 
whatever  efforts  appropriate  towards 
reaching  such  a  resolution.  The 
Commission  renewed  this  request 


following  the  filing  of  the  Amended 
Petition. 

In  response  to  its  requests,  the 
Commissicm  has  received  three  letters 
from  DOS  officials,  dated  July  24. 1986, 
January  9. 1987.  and  February  2. 1987. 
each  containing  diplomatic  notes  from 
the  Government  of  Colombia.  The 
January  9  letter  reported  that 
commercial  discussions  between 
representatives  of  OM£.  and 
Colombian  carriers  occurred  in 
Washington  in  mid-November,  1986. 
These  discussions  are  said  to  have  led 
to  a  visit  by  O.N£.  officials  to  Colombia 
the  second  week  of  December  to  meet 
with  Colombian  maritime  authorities. 
The  Department  reported  diet  an  O.N.E. 
representative  had  stated  Uiat  no 
commercial  resolution  was  achieved  as 
a  result  of  those  meetings,  and  that  no 
further  efforts  had  been  discussed.  The 
Commission  was  further  advised  that,  in 
continuing  discussions  with  the 
Government  of  Colombia,  the 
Department: 

.  .  .  intend[s]  to  stress  to  Colombian 
authorities  that  the  unilateral  reservation  of 
significant  quantities  of  commercial  cargoes 
is  inconsistent  witli  U.S.  maritime  policy. 

The  Colombian  note  attached  to  the 
February  2. 1987  DOS  letter  contained 
the  most  thorough  exposition  of  relevant 
Colombian  laws  and  regulations  of  the 
three  Colombian  notes.  The  note  was  in 
the  form  of  a  letter  from  Samuel  Alberto 
Yohai  ("Yohai  Letter"),  Director 
General  of  INCOMEX,  to  the  U.S. 
Ambassador  to  Colombia. 

Mr.  Yohai  advises  that  Colombian  law 
reserves  no  more  than  50%  of  bulk  cargo 
(Decree  No.  994  of  1966,  Decree  No.  1208 
of  1969,  and  Decree  No.  2324  of  1984), 
and  that  nonassociated  carriers  can 
compete  freely  for  the  carriage  of  non- 
reserved  cargo. 

Mr.  Yohai  also  reviews  the  procedure 
for  foreign  participation  in  the  transport 
of  bulk  cargo  (liquid  or  dry)  which  he 
reports  as  follows: 

Decree  No.  2324,  Article  162.  calls  on 
the  importer  to  account  for,  on  an 
annual  basis,  the  "reserved  percentage" 
as  well  as  the  free  cargo.  In  the  case  of 
the  latter,  its  volume  may  be 
accumulated  over  the  course  of  the  year. 
Although  an  accounting  based  on  the 
system  of  individual  import  licenses  was 
consistent  with  the  law.  this  procedure 
made  it  difficult  for  the  importers,  since 
dividing  the  cargo  covered  by  each 
license  into  two  or  more  shipments  in 
practice  limited  their  freedom  to  choose 
a  carrier.  Aware  of  the  importers' 
difficulties.  DIMAR  issued  Regulation 
No.  01  in  August.  1988.  establishing  die 
system  of  choosing  a  carrier  based  upon 
the  annual  accumuJation  of  cargo 


volumes.  The  procedures  of  Regulation 
No.  01.  Article  8.  do  not  discriminate 
against  foreign  carriers.  Article  6  has  a 
second  objective,  the  confirmation  of  the 
right  of  entry  of  foreign  vessels  carrying 
free  cargo.  Information  about  the  vessel 
and  conditions  of  transport  must  be 
submitted  by  the  importer. 

According  to  Mr.  Yohai.  Article  40  of 
Decree  No.  2415  of  1986  has  nothing  to 
do  with  the  transport  of  cargo  by  foreign 
flags.  He  explains  tiiat  Article  49 
introduces  restrictions  on  Colombian 
carriers,  providing  that  these  carriers 
can  only  charter  foreign  flag  vewels  up 
to  50%  of  the  DWT  of  their  own 
Colombian-flag  vessels.  Further.  Mr. 
Yohai  advises  that  when  the  bulk 
importer  assigns  part  of  its  free  cargo  to 
a  Colombian  carrier.  DIMAR  does  not 
count  within  the  authorized  chartering 
capacity,  the  portion  of  free  cargo  that 
the  importer  decides  to  give  the 
Colombian  carrier.  Mr.  Yohai  states  diat 
the  importer  thus  waives  its  option  to 
accumulate  the  cargo  as  reserved  cargo. 

Discussion 

Section  19(l)(b)  of  the  Merchant 
Marine  Act  1920.  auUiorizes  and  directs 
the  Federal  Maritime  Commission: 

To  make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  not  in  conflict 
with  law  in  order  to  adjust  or  meet  general  or 
special  conditions  unfavorable  to  sUpping  in 
tlie  foreign  trade,  whether  in  any  particular 
trade  or  upon  any  particular  route  or  in 
commerce  generally,  and  which  arise  out  of 
or  result  bom  foreign  laws,  rules,  or 
regulations  or  from  competitive  methods  or 
practices  employed  by  owners,  operators, 
agents,  or  masters  of  vessels  of  a  foreign 
country  *  *  *. 

The  types  of  conditions  which  the 
Commission  has  found  to  be 
"unfavorable  to  shipping  in  the  foreign 
trade"  of  the  United  States,  within  die 
meaning  of  Section  19,  are  set  forth  in 
the  Commissicm's  rules  at  46  CFR  585.3. 
Among  these  are  conditions  which:  (1) 
preclude  vessels  in  the  foreign  trade  of 
the  United  States  from  competing  in  the 
frade  on  the  same  basis  as  any  other 
vessel  (48  CFR  S85.3(a));  (2)  reserve 
substantial  caigoes  to  the  national  flag 
or  other  vessels  and  fail  to  provide,  on 
reasonable  terms,  for  effective  and 
equal  access  to  such  cargo  by  vessels  in 
the  foreign  trade  of  the  United  States  (48 
CFR  585.3(b)):  and  (3)  are  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports  or 
between  exporters  from  the  United 
States  and  dieir  foreign  competitors  (46 
CFR  585.3(d)).  The  laws  and  regulations 
of  the  Government  of  Colombia 
governing  transportation  of  liquid  bulk 
cargoes  in  the  lYade  and  complained  of 
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by  01i£.  and  some  of  the  conimenten 
appear  to  create  the  "unfavorable 
conditions''  tisted  above. 

There  is  no  disagreement  among  those 
participating  in  this  mattOT  to  date  as  to 
the  fact  that  the  Government  of 
Colombia  reserves  SOX  of  liquid  bulk 
imports  to  Colombian  carriers.  Decree 
No.  1206,  which  implemented  Decree  No. 
994  explicitly  reserves  for  Colombia-flag 
vessels  (as  defined  by  Colombian  law) 
"no  more  than  "  50%  of  all  bulk  liquid 
and  refirigerated  import  and  export 
caisoes.  While  "no  more  than"  50% 
coiud  in  theory  mean  less  than  50%, 
from  197  to  1986,  INCOMEX  required 
Colombian-flag  carriers  for  the  first  50% 
of  each  import  shipment  Neither  Decree 
No.  2324  not  its  implementing  regulation. 
Regulation  No.  01  alters  access  to  the 
50%  "reserved"  portion  of  Colombia's 
liquid  bulk  imports.  The  change  in  the 
system  of  annual  accumulation  would 
only  affect  (and,  according  to  Grancol 
and  Colombian  officials,  ease)  access  to 
the  "free"  50%  of  liquid  bulk  cargo. 

Given  the  nature  of  the  Trade,  the 
requirement  that  the  first  50%  of  each 
import  shipment  be  carried  on  a 
Colombian-flag  carrier,  made  it 
impractical  for  importers  to  choose  non- 
Colombian  flag  csOTiers  for 
tranportation  of  any  portion  of  the 
shipment  While  it  is  not  possible  on  the 
present  record  to  determine  what 
O.N£'s  market  share  in  the  Trade 
would  have  been  in  the  1977-66  period 
in  the  absence  of  Colombian  cargo 
reservation  requirements,  it  would 
appear  that  O.N.E.  would  likely  have 
had  a  greater  presence  during  that 
period,  in  the  absence  of  those 
requirements.  Given  O.N.E.'s  history  of 
activity  in  the  liquid  bulk  trades  in 
contiguous  countries  for  over  twenty 
years,  O.N.E.'s  argument  that  service  to 
Colombia  would  be  a  natural 
complement  to  its  other  services  seems 
reasonable.  It  appears  that  O.N.E.  has 
been  precluded  to  some  degree  by  the 
Colombian  laws  and  regulations  from 
competing  in  the  Trade  during  the  1977- 
86  period. 

'Therefore,  the  Government  of 
Colombia  decrees  in  question  not  only 
"reserve  substantial  cargoes  to  the 
national  flag"  lines  of  Colombia,  and 
"fail  to  provide  for  effective  and  equal 
access  to  such  caigo"  by  non- 
Cok>mbian-flag  cairien  within  the 
meaning  of  46  CFR  5e5.3(b),  but  also 
"preclude  vessels  in  the  foreign  trade  of 
the  United  States  from  competing  in  the 
trade  on  the  same  basis  as  any  other 
vessel"  wfithin  the  meaning  of  46  CFR 
585.3(a). 

Moreover,  the  laws  and  regulations  of 
the  Government  of  Colombia  appear  to 
have  disadvantaged  U.S.  exporters. 
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CMAmen  lers  active  in  the  Trade  aigue 
that  their  i  ervice  options  are  extremely 
limited.  T1  e  c/e  fdiio  reguirement  that 
shippers  u  le  Colombian-flag  carriers  is 
said  to  ha^  e  denied  those  shippers  the 
freedom  t(  select  their  preferred  carrier 
and,  as  a  i  isult,  led  to  a  lack  of 
competitic  n  and  higher  rates.  It  is  also 
noted  that  the  Colombian  liquid  bulk 
cargo  rese  vation  laws  have  been 
appUed  to  Colombia's  import  trade,  and 
not  to  the  ixport  trade.  It  would  appear 
that,  wfaili  U.S.  chemical  exports  to 
Colombia  ire  being  adverserly  affected, 
the  same  (  annot  be  said  of  Colombian 
liquid  buU  exports  to  the  United  States. 
There  is  a  lo  Oie  possibility  here  that 
U.S.  expoi  ers  are  bearing  the  burden  of 
supportinj  the  Colombian  merchant 
marine.*  '■lerefore,  the  Government  of 
Colombia  lecrees  appear  to  have  a 
discrimina  tory  or  unfair  impact  upon 
U.S.  expoi  ers  within  the  meaning  of  46 
CFR  585.3  d). 

For  reai  >ns  stated  above,  the 
Commi8si(  m  finds  an  adequate  basis  to 
issue  a  pn  posed  rule  pursuant  to 
Section  IS  to  adjust  or  meet  apparent 
condltioni  unfavorable  to  shipping  in 
the  U.S./C  slombia  liquid  bulk  trade.  The 
rule  propa  led  is  appropriately  directed 
towards  tie  activities  of  Grancol,  a 
Colombiai  -flag  carrier  operating  in  the 
U.S./C0I0  nbia  trade.  Grancol  serves 
both  the  I  ,S./Colombia  liner  and  bulk 
trades,  th(  latter  through  the  corporation 
LigracoL'  he  proposed  rule  would 
suspend  t  e  tariffs  and  all  amendments 
thereto  of  [grancol  in  the  U.S./Colombia 
trade,  unl(  ss  Grancol  secures  authorized 
status  froi  I  the  Commission.  Authorized 
status  WO'  Id  be  granted  to  Grancol  upon 
its  submii  lion  to  the  Commission  of  a 
certificate  from  the  Government  of 
Colombia  itating  that  no  law,  regulation 
or  practice  of  the  Government  of 
ColombiaWill  preclude  or  tend  to 
preclude  (  >.N.E.  from  competing  in  the 
U.S./C0I1J  nbia  liquid  bulk  trade  on  the 
same  bas  1  as  any  other  vessel. 

The  pro  xised  rule  allows  Grancol  25 
days  from  the  publication  of  a  final  rule 
in  which  t )  act  to  avoid  suspension  of 
its  tariffs  n  the  trade,  by  filing  the 
certificate  described  above.  If  Grancol 
fails  to  su  imit  the  required  certificate 


Propotad  sjfemakiiig, 
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*  In  Oodu  No.  83-tf.  Actions  to  Adjutt  or  Meet 
Conditioat  (  nfavonbh  to  Shipping  in  the  United 
Stale$/Repi:flic  of  the  Philippinet  Trade,  Notice  of 
Ihe  Commiaaion  (Hicuiaed 
laws  which  the  Philippfaies  had 
unilaterally  to  implement  in  the  VS./ 
I  ade.  The  Commission  stated  that: 
reasonable  to  expect  the  export 
the  Unitad  States  to  bear  the  burden  of 
costs  of  the  carrier  promotioB  policies 
Reputfic  of  the  Philippines  .  .  .  United 

opposes  the  imposition  of  sudi  cargo 
nmulas  upon  its  foreign  trade.  48  FR 


within  25  days,  its  tari^  will  be 
suspended  5  di  ys  subsequendy.  Section 
13(b)(3)  of  the !  hipping  Act  of  1984. 46 
U.8.C.  app.  171  S(bK3),  subjects  a  carrier 
whldi  accepts  >r  handles  cargo  for 
carriage  imder  i  tariff  which  has  been 
suspended  to  a  dvil  penalty  of  iq>  to 
$50,000  for  eac  i  shipment 

While  the  Se  ::tion  19  action  proposed 
herein  is  baset  primarily  on  the  fact  and 
the  impact  of  t  le  "reserved"  50%  of 
liquid  bulk  imp  srts.  there  is 
considerable  d  spute  over  the 
accessibility  ol  the  non-reserved  or 
"free"  50%.  Thi  Commission  is  therefore 
requesting  furt  ler  information 
concerning  the  recent  impact  of  the 
Colombian  law  s  of  mid-198e  on  access 
to  the  allegedl;  non-reserved  portion. 

O.N£..  CM^ ,  and  Grancol.  as  well  as 
the  Govemmei  t  of  Colombia  agree  that 
access  to  the  "  ree"  50%  was  seriously 
hampered  prio '  to  the  stmuner  of  1988. 
At  the  time  0.1  LE.  submitted  its 
Amended  Petit  on,  however,  there  has 
been  veiy  little  time  to  evaluate  the 
impact  of  the  n  ew  regulations.  If  the 
statistics  subn  tted  b^  Grancol 
indicating  that  O.N.E.  carried  10%  of 
cargo  in  Uie  re  event  trades  in  the 
September-No  'ember  1966  period  are 
accurate,  tiien  there  has  been  a  marked 
improvement  i  i  OJN£.'s  position,  at 
least  temporal  ly.  However,  O.N.E.  has 
not  had  the  op  tortunity  to  submit 
statistics  for  tl  e  equivalent  period. 
CMA's  comme  its,  filed  several  months 
later,  neverthe  ess  focus  on  the  system 
in  effect  prior  o  Jidy  and  August  of  1986, 
and  do  not  spc  cifically  address  the  new 
system. 

Another  mat  ;er  related  to  the  issue  of 
access  to  the "  ree"  50%  of  liquid  bulk 
imports  is  the  npact  of  Artide  49  of 
Decree  No.  24!  1. 0.N.E.  interprets 
Article  49  to  pi  event  "accumulation"  of 
non-reserved  I  uDc  import  cargo  by 
Colombian  coi  signees  when  both 
reserved  and  i  on-reserved  bulk  cargoes 
are  carried  on  the  same  vessel  and 
where  the  vesi  el  is  a  non-Colombian- 
flag  vessel  chfl  rtered  by  a  Colombiain 
carrier.  Granci  il  and  the  Government  of 
Colombia  disp  ite  that  interpretation. 
Grancol  contei  ids  that  there  is  no 
restriction  on  1 1  Colombian  carrier's 
ability  to  spec  K^harter  of  unreserved 
cargo,  and  the  Government  of  Colombia 
(through  Mr.  Y  ohai's  letter)  clahns  that 
Artide  49".  .  .  has  nothing  to  do  writh 
the  transport  <  f  cargo  by  foreign  flags." 

Comments  I  y  Grancol  and  Colon^ia 
suggest  a  hea^  y  reliance  on  chartered 
vessels  by  Coi  smbian-flag  carriers. 
Artide  49  gea  ■  the  limits  placed  on 
Colombian  ca)  rier's  chartered  tonnage 
to  the  amount  af  reserved  cargo  they 
transport.  Thii  appears  to  provide  them 
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with  an  incentive  to  cany  as  little  cai^go 
designated  'Reserved"  as  possible:  and 
conversely,  to  carry  as  large  a  portion  as 
possible  of  cargo  designated 
"unreserved."  This  could  lead  to 
encouragement  of.  or  even  pressure  on, 
Colombian  importers  to  ship  their 
unreserved  cargo  with  Colombian-flag 
carriers.  The  extent  of  any  such 
influence  has  not  been  addressed, 
however. 

The  Commission  is  therefore  specially 
requesting  current  information  on  trade 
conditions  as  they  relate  to  non- 
Colqmbian-flage  carriers'  access  to  the 
unreserved  50%  of  liquid  bulk  imports 
into  Colombia  from  the  U.S.  In 
particidar,  the  Commission  invites 
interested  persons  to  address  the 
following  questions: 

1.  What  impact  does  the  "annual 
accumulation"  procedure  have  upon  the 
access  of  non-Colombian-flag  carriers  to 
"unreserved"  liquid  bulk  cargo  in  the 
Trade? 

2.  What  are  the  specific 
administrative  requirements  involved  in 
the  "annual  accumulation"  procedure, 
both  for  Colombian  importers  and  non- 
Colombian-flag  carriers? 

3.  How  much  time  is  involved,  both 
for  Colombian  importers  and  non- 
Colombian-flag  carriers,  in  fulfilling  the 
administrative  requirements  in  order  to 
"accumulate"  the  right  to  cany 
unreserved  cargo? 

4.  Are  importers  encouraged  or 
pressured  to  use  Colombian-flag  carriers 
for  the  transportation  of  "unreserved" 
cargo,  because  of  Article  49  of  Decree 
No.  2451,  or  any  other  reason? 

5.  Has  the  implmentation  of  Decree 
No.  2451  or  Regulation  No.  01  by  the 
Government  of  Colombia  discriminated 
against  O.N£? 

6.  Are  thse  ambiguities  in  the 
Government  of  Colombia's  laws  and 
regulations  which  discourage  importers 
from  using  the  services  of  non- 
Columbian-flag  carriers,  because  of  the 
risk  of  fines  or  other  penalties? 

7.  Has  the  INCOMEX  cargo 
reservation  stamp  been  eliminated? 

In  order  to  provide  proper  notice  and 
a  fair  opportunity  to  respond  to  the 
proposed  rule,  and  in  order  to  afford 
interested  parties  the  opportunity  to 
address  the  specific  issues  raised  and 
any  other  matters  relevant  to  cnrrent 
conditions  in  the  Ttade,  the  Commission 
is  giving  all  interested  parties  30  days 
from  the  date  of  publication  cf  tills 
Notice  in  die  Fadanl  Regbtar  to  file 
comments  and  additional  factual 
submissions.  To  the  extent  possible,  all 
factual  assertions  should  be  attested  to 
and  accompaiued  by  supporting 
documentation. 


list  of  Subjecto  In  48  CFR  Part  588 

Cugo  vessels:  Exports:  Foreign 
relations:  Imports;  Maritime  carriers; 
penalties;  Rates  and  fares;  Reporting 
and  recordkeeping  requirements. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act  192a  46 
U.S,C  app.  876(l)(b).  Reorganization 
IHan  No.  7  of  1961, 75  Stat  840.  and  46 
CFR  Part  585.  it  is  proposed  to  add  a 
Part  588  to  Tide  46  of  die  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  588— ACTIONS  TO  ADJUST  OR 
MEET  CONDrnONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  UNITED 
STATES/COLOMMA  TRADE 

Sec 

588.1  Conditioiu  unfavorable  to  shipping  in 
the  United  States/Colombia  trade. 

588.2  Flota  Mercante  Grancolombiana — 
suspension  of  tariffs  in  the  United 
States/Colombia  trade  unless  authorized 
status  is  obtained. 

Autbority:  46  U.S.C  app.  876(l)(b):  46  CFR 
Part  585;  Reorganization  Plan  No.  7  of  1961. 26 
FR  7315.  August  12, 1961. 

S58S.1    CondMona  unfavorable  to  Shipping 
In  Hw  United  Statos/CotomMa  Trwta. 

(a)  The  Federal  Maritime  Commission 
has  determined  that  the  Government  of 
Colombia  has  created  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  die  United  States  by  enacting, 
implementing  and  enforcing  laws  and 
regulations  which  unreasonably  restrict 
O.N£.  dipping,  Ltd..  a  non-Colombian- 
flag  carrier,  from  competing  in  the 
United  States/Colombia  trade  (the 
Trade)  on  the  same  basis  as  Colombian- 
flag  carriers,  reserve  a  substantial 
portion.  i.e..  50%.  of  U.S.  liquid  bulk 
exports  to  Colombian-flag  carriers,  and 
disadvantage  U.S.  exporters  vis-a-vis 
Colombian  exporters  in  their  application 
only  to  Colombia's  liquid  bulk  imports. 

(b)  The  Government  of  Colombia's 
laws  and  regulations  reserve  at  least 
50%  of  U.S.  liquid  bulk  exports  to 
Colombia  for  Colombian-flag  carriers. 
The  implementation  of  these  laws  and 
regulations  has  denied  OM£.  Shipping, 
Ltd.,  effective  and  equal  access  to  Uquid 
bulk  cargoes  in  the  T^de.  and  has 
restricted  the  opportunities  of  U.S. 
exporters  to  Colombia  to  select  a  carrier 
of  their  own  choice,  hampering  their 
ability  to  compete  in  international 
maricets. 


SSMJI 


(aKl)  On  a  date  30  calendar  days  from 
the  date  of  publication  of  a  final  rule  in 
the  Federal  Raglstar.  the  pwtions  of  the 
following  tariffs  and  all  amendments 


thereto  insofar  as  they  relate  to  the 
Trade,  shall  be  suspended,  unless  Flota 
Mercante  Grancolombiana  (Grancol) 
first  obtains  authorized  status  pursuant 
to  paragraph  (b)  of  this  section: 

Flota  Mercante  Grancolombiana 
(Grancol) 

FMC  No.  24— Applicable  BETWEEN 
Puerto  Rico  AND  ports  in  die 
Caribbean,  South  America,  Central 
America,  and  Italy. 

FMC  No.  31— 'Applicable  on  bananas 
under  refrigeration  FROM  Santa 
Maria  and  Turbo.  Colombia.  TO 
U.S.  Atlantic  and  Gulf  Ports. 

FMC  No.  34— ^pUcable  FROM  inland 
U.S.  points  via  Atiantic  ft  Gulf  ports 
TO  ports  in  Peru.  Colombia  ft  Oiile 
via  the  Panama  Canal  (rules  tariff). 

FMC  No.  36— Applicable  FROM  US. 
Pacific  ports  TO  Mexico.  Central 
America,  Panama  ft  Colombia. 

FMC  No.  38— Applicable  FROM  Pacific 
ports  in  Colombia  TO  U.S.  Atlantic 
Gulf,  Puerto  Rico  ft  Virgin  Island 
ports. 

(2)  Other  tariffs  which  may  be  filed  by 
or  on  behalf  of  Grancol  in  the  Trade 
shall  also  be  suspended  if  the  conditions 
of  paragraph  (b)  of  this  section  are  not 
met 

(3)  The  right  of  Grancol  to  use  the 
foUowing  conference  tariffs,  or  any 
other  conference  tariff  in  die  Trade, 
including  intermodal  tariffs  covering 
service  from  U.S.  interior  points,  will, 
absent  compUance  with  paragraph  (b)  of 
this  section,  be  suspended: 

United  States/Colombia  Conference 

FMC  No.  1— Applicable  FROM  Ports  in 

Colombia  TO  U.S.  Ports. 
FMC  No.  3-^Applicable  FROM  Points 

and  Ports  in  the  U.S.  TO  Points  and 

Ports  in  Colombia,  moving  through 

U.S  Ports  of  Interchange. 
FMC  No.  4— Applicable  FROM  Pointo 

and  Ports  in  Colombia  TO  Points 

and  Ports  in  the  U.S..  moving 

through  U.S.  Ports  of  Interchange. 
FMC  No.  5— AppUcable  FROM  U.S 

Pacific  Coast  Ports  TO  Ports  in 

Colombia. 
FMC  No.  8— Applicable  FROM  Pacific 

Coast  Ports  in  Colombia  TO  U.S. 

Pacific  Coast  Ports. 
FMC  No.  7— Applicable  FROM  U.S. 

Atiantic  and  Gulf  Ports  TO  Ports  in 

Colombia. 

(4)  In  the  event  of  suspension  of  tariffs 
pursuant  to  this  paragraph,  all  affected 
conference  or  rate  agreement  tariffs 
shall  be  amended  to  reflect  said 
suspensions.  Operation  by  Qancol 
under  suspended,  cancelled  or  rejected 
tariffs  shall  subject  Grancol  to  all 
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appUcaUe  remedies  and  penalties 
provided  by  law. 

(bHl)  In  order  to  avoid  suspension  of 
its  tarllb  pursuant  to  paragraph  (a)  of 
this  section,  or  to  reinstate  tarifb 
suspended  for  previous  failure  to  follow 
the  procedures  prescribed  herein. 
Grancol  must  secure  authorized  status 
from  the  Federal  Maritime  Commission. 

(2)  Authorized  status  shall  be 
conferred  upon  Grancd  upon 
submission  to  the  Commission  within  25 
calendar  days  of  the  date  of  publication 
of  a  final  rule  in  the  Federal  Register  of 
a  certificate  from  the  Government  of 
Colombia  stating  that  no  law.  regulation 
or  policy  of  the  Government  of 
Colombia  will: 

(i)  Praclude  OM£.  Shipping,  Ltd.  from 
competing  in  the  lYade  on  the  same 
basis  as  any  other  carrier 

(ii)  Impose  any  administrative  burden 
upon  Oi4.B.  dipping.  Ltd..  or  upon 
shippers  desiring  to  use  the  services  of 
O  Jil£..  not  imposed  on  Colombian-Hag 
carriers  or  shippers  using  such  carriers; 
or  otherwise  discriminate  against  O  J4.E. 

(3)  If  no  such  submission  is  made,  the 
tariffs  identified  in  paragraph  (a)  of  this 
section  shall  be  suspended  effective  five 
calendar  days  after  the  expiration  of  the 
25-day  period. 

(c)  U  the  tariffs  of  Grancol  should  be 
suspended  for  failure  to  secure 
authorized  status.  Grancol  may  apply 
for  authorized  status  by  submitting  to 
the  Commission  the  certification 
described  in  paragraph  b(2)  of  this 
section.  Reinstatement  of  the  tariffs 
would  occur  upon  Commission  review 
and  approval  of  the  certification. 

(d)  Upon  conferment  of  authorized 
status,  the  Commission  may  require 
periodic  reports  from  Grancol  and 
OK£.  in  order  to  monitor  conditions  in 
the  Trade. 

By  the  Commission. 
loaaphCPolkiiis. 
SeenUuy. 

[FR  Da&  87-12107  Filed  5-28-87;  8:45  am] 
■aiNM  COOK  tns-ei4i 


DEPARTIIENT  OF  TRANSPORTATION 
Nation^  Highway  Traffic  Sataly 


49  CFR  Part  571 
IDoelMlllatr-OT: 


021 


VaMctoSafMy 

VahMaBraka  Fluids; 


r.  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Proposed  rule;  correction. 


appeared 
Reglstar 

action  is 
number  ol 
address 


summary:  This  notice  corrects  a 
proposed  i  ule  on  the  container  labeling 
requireme  its  of  Standard  No.  116  that 

I  It  page  10775  in  the  Federal 
Friday,  April  3, 1987.  The 

I I  icessaiy  to  correct  the  notice 
the  document  and  the 
'  submission  of  comments. 


tdt 

Coiiments  on  the  proposed  rule 
SI  bmitted  not  later  than  June  2. 


DATC 

must  be 
1987. 

ADORESSI  K  All  comments  should  refer 
to  the  doc  :et  number  and  notice  number 
and  be  su  imitted  to:  Docket  Section, 
Room  510  .  National  Highway  Traffic 
Safety  Ac  ninistration,  400  Seventh 
Street  SV  ..  Washington.  DC  205ga 
Docket  he  irs:  8:00  a.m.  to  4:  p.m., 
Monday  t  irough  Friday. 

Km  niRTI  ER  INFORMATION  CONTACR 

Mr.  Verne  a  Bloom.  Office  of  Vehicle 
Safety  Sti  ndards.  National  Highway 
Traffic  Saety  Administration,  400 
Seventh  9reet,  SW..  Washington,  DC 
20590.  Teftphone:  (202)  366-5277. 

SUPPLEMI  WTARY  INFORMATION:  The 

following  two  errors  appeared  in  a 
notice  of  roposed  rulemaking  published 
on  April  i  ,  1987  (52  FR 10775)  to  amend 
the  conta  ler  labeling  requirements  of 
Standard  "lo.  116:  (1)  the  notice  was 
inadvertelitly  listed  as  Notice  7.  instead 
of  Notice  t;  and  (2)  the  notice  did  not 
include  th  e  address  of  the  Docket 
Section  t(  which  comments  on  the 
proposal  nay  be  submitted. 

llie  fol  owing  corrections  are  made  in 
NHTSA  I  ocket  No.  87-07  appearing  on 
10775  in  t  le  issue  of  April  3. 1987: 

1.  On  p  ige  10775  of  FR  Doc.  87-7316. 
the  corre(  ted  NHTSA  notice  numbetin 
the  headi  ig  of  the  document  is  Notice  1. 
NHTSA  i  I  malcing  this  correction  to 
avoid  an;  confusion  that  may  arise 
concemii  g  the  number  of  notices 
publishec  under  docket  87-07. 
Commen  b  received  prior  to  and  after 
publicatii  in  of  this  correction  notice  will 
be  dodke  ed  under  Notice  1. 

2.  On  p  ige  10775,  the  address  of 
NHTSA'i  docket  section  was 
inadverti  ntly  excluded.  All  comments 
on  the  pr  >po8al  should  refer  to  the 
docket  ni  mber  and  corrected  notice 
niunber  <  f  the  proposed  rule  and  be 
submitte   to:  Docket  Section,  Room 
5109,  Nai  lonal  Highway  Traffic  Safety 
Adminis  ration,  400  Seventh  Street,  SW., 
Washing  on  DC  20590.  Docket  hours: 
8:00  aon.  to  4:00  p.m.,  Monday  through 
Friday. 

Usued  <  n:  May  22, 1987. 
Batty  Fail  ios, 

Associatt  Administrator  for  Rulemaking. 
[FR  Doc  I  7-1222B  Filed  5-28-87;  Si45  am] 
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INTERSTATE  I  AMMERCE 
COMMISSION 

49  CFR  Parts  -  041, 1048,  and  1049 

[Ex  Parts  Na  M  i-37  (8ub4to.  40)1 


Motor  Carrier 
Tsnninai  AfM 
FHs  Commsnt  t 


^onunarcM  Zonas  and 
Extension  of  Thna  to 


agency: 

Commission. 


actkm: 

comments. 


Interstate  Commerce 
Extension  of  time  to  file 


summary:  By  i  decision  served  April  28, 
1987,  the  Comi  lission  instituted  a 
proceeding  to  i  onsider  amending  its 
commercial  zo  le  and  terminal  area 
regulations.  Ni  itice  of  the  action  was 
published  Apr  1 28, 1987,  in  the  Federal 
Register,  at  52  H 15357,  and  in  the  I.C.C. 
Register.  May  iS,  1987,  was  specified  as 
the  due  date  ft  r  comments.  Pursuant  to 
the  request  of  he  Regional  and 
Distribution  C  inference  of  the  American 
Trucking  Asso  ciation.  Inc.,  the  time  for 
filing  commen  s  has  been  extended  until 
July  13, 1987. 

date:  Comme&ts  must  be  received  by 
July  13, 1987. 

ADORESS:  Thejoriginal  and  10  copies  of 
comments  referring  to  Ex  Parte  No.  MC- 
37  (Sub-No.  401  should  be  addressed  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Inters  ate  Commerce 
Commission,  ^  Vashington,  DC  20423. 
FOR  FURTHER  I  NFORMATWN  CONTACT: 
Thomas  J.  Bar  y.  (202)  275-7540  ^ 

or 
Mark  Shaffer.  (202)  275-7805. 

Dedded:  Maj  21. 1987. 

By  the  Comm  ssion.  Chairman  Gradison. 
Nweta  R.  McGi  s. 
Secretary. 
[FR  Doc.  87-122  56  Filed  5-28-87;  8:45am] 
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DEPARTMEN  T  OF  COMMERCE 

National  Oca  inic  and  Atmospharic 
Administratk  n 

50  CFR  Part  I  51 


Northoast 

AvaNabHlty 

Raquastfor 


Ml  Mapadas  Fishery; 
FMP  Amandmsnt 
<  lOnmient 


action: 

amendment 


agency:  Natjjmal  Marine  Fisheries 
Service  (NMI S).  NOAA.  Commerce. 

Node  e  of  availability  of  an  FMP 
tfid  request  for  comments. 


auMMARY:  N(  lAA  issues  this  notice  that 
the  New  Engluid  Fishery  Management 


(EST COPY  AV AIL ABIf^ 
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Council  has  submitted  Amendment  1  to 
the  Fishery  Management  Man  for  the 
Northeast  Multispecies  Fishery  for 
review  by  the  Secretary  of  Commerce. 
Comments  are  invited  from  the  public. 
Copies  of  the  amendment  may  be 
obtained  from  the  Council. 
DATE  Comments  will  be  accepted  until 
July  24, 1987. 

ADDRESSES:  Send  comments  to  Richard 
Schaefer,  Acting  Regional  Director, 
National  Marine  Fisheries  Service,  14 
Ehn  Street.  Gloucester.  MA  01930.  Mark 
the  outside  of  the  envelope  "Comments 
on  Multispecies  Amendment" 

Copies  of  Amendment  1  are  available 
upon  request  from  Douglas  G.  MarshaU, 
Executive  Director,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Paric.  5  Broadway  [Route  1), 
Saugus,  MA  01906. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Colosi.  (Groundfish  Management 
Coordinator).  617-281-3600,  ext.  252. 
SUPPLEMENTARY  INFORMATION: 
Amendment  1  to  the  FMP  was  prepared 
by  the  Council  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  ifie  Magnuson  Act  requires  tfiat  the 
Secretary  of  Commerce,  upon  receiving 
a  plan  or  amendment,  immediately 
publish  a  notice  of  its  availability  for 
public  review  and  comment  The 
Secretary  will  consider  public  comments 
in  determining  whether  to  approve  the 
amendment. 

This  amendment  proposes  to  make 
several  modiHcations  to  the 
management  program  for  northeast 
multispecies  which  would  enhance  its 
ability  to  conserve  the  resource  and 
promote  industry  compliance.  In 
particular,  the  amendment  would  further 
limits  the  small-mesh  exempted  fishery 
in  the  regulated  mesh  area;  in  the  Gulf  of 
Maine;  expand  the  large-mesh 
protection  afforded  to  yellowtail 
flounder  e\clude  scallop  dredging  from 


the  Southern  New  England  yellowtail 
closed  area;  allow  a  permitted  small- 
mesh,  mid-water  trawl  fishery  for 
herring  and  mackerel  in  die  Gulf  of 
Maine;  redefine  the  portion  of  the  net 
that  is  affected  by  the  minimum  mesh 
requirement;  require  fishermen  to  secure 
smiall-mesh  nets  while  fishing  in  or 
transiting  the  r^ulated  mesh  area;  and 
provide  regulatory  relief  by  opening  a 
small  portion  of  haddodc  spawning 
closed  area  I  and  by  allowing  hook  and 
line  fishing  to  take  place  in  the  Southern 
New  England  closed  area. 

Proposed  regulations  to  implement 
this  amendment  will  be  published  within 
15  days. 

(16  U.S.C.  1801  et  seq.) 
Dated:  May  27, 1987. 
BiU  A.  P«mril. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  87-12404  Filed  5-27-87: 4:03  pm] 
BHJJNQ  CODE  3610-XI-« 


50CFRPart6S3 

Red  Onim  Fishery  of  the  Gulf  of 
Mexico;  Availability  of  FMP 
Amendment  and  Request  for 
Comment 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  availability  of  an  FMP 
amendment  and  request  for  comments. 


r:  NOAA  issues  notice  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  has  submitted  Amendment  1  to 
the  Hshery  Management  Plan  for  the 
Red  Drum  Fishery  of  the  Gulf  of  Mexico 
(FMP)  for  review  by  the  Secretary  of 
Commerce.  Comments  are  requested 
from  the  public.  Copies  of  the 
amendment  may  be  obtained  bom  the 
Council. 


date:  Comments  will  be  accepted  until 
Iuly23,1987. 

APOWltli:  Send  comments  to  Craig  R. 
O'Connor,  Acting  Regional  Director, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St  Petersburg.  FL 
33702.  Limited  copies  of  the  FMP  are 
available  at  this  address. 

Copies  of  Amendment  1  and  its 
supporting  documents  are  available 
upon  request  from  the  Gulf  of  Mexico 
Fishery  Management  Coundl  Lincoln 
Center,  Suite  881, 5401  West  Kentndcy 
Boulevard.  Tampa.  FL  33609.  tel^hone 
813-228-2815. 

FOR  FURTHER  INTORMATION  CONTACT: 
William  R.  Turner  (Man  Coordinator). 
813-893-3722. 

SUPPLEMENTARY  information: 
Amendment  1  to  the  FMP  was  prepared 
by  the  Council  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  The  Magnuson  Act 
requires  that  the  Secretary  of 
Commerce,  upon  receipt  of  a  plan  or 
amendment  immediately  publish  notice 
of  its  availabiUty  for  public  review  and 
comment  The  Secretary  will  consider 
pubUc  comments  in  determining  whether 
to  approve  the  plan  or  amendment 

This  amendment  proposes  new 
measures  and  revisions  to  existing 
measures  in  the  FMP.  The  intent  of  the 
amendment  is  to  prevent  overfishing  of 
the  red  drum  resource  while  achieving 
optimum  yield  from  the  fishery  under 
cooperative  State  and  Federal 
management  programs.  Proposed 
regulations  to  implement  this 
amendment  will  be  published  within  15 
days. 

(16U.S.Cl801efM9.) 
Dated:  May  2B.  1987. 
JaniM  B.  Dou^aa.  |r.. 

D^Mity  Assistant  Admittistrator  for  Fisheries, 

National  Marine  Fisheriee  Service. 

[FR  Doc  87-12300  Filed  S-aft-«7: 4:09  pm] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  njles  that  are  appKcable  to  the 
public.  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  furxrtiorts  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMEMT  OF  AGRICULTURE 

Commodity  Cradit  Corporation 

Price  Support  Grado  Loan  Rates  for 
ttie  1987-Crop  Tobacco  Price  Support 
Loan  Program;  Request  for  Comments 

AOCNCv:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Request  for  comments. 


:  This  notice  seeks  public 
comments  with  respect  to  the  method 
used  to  determine  grade  loan  rates  for 
each  grade  of  each  kind  of  tobacco  for 
which  marketing  quotas  are  in  effect  for 
the  1987  crop  or  for  which  marketing 
quotas  for  such  crop  have  not  been 
disapproved  by  producers  in  a 
referendum.  The  following  kind  and/or 
types  of  tobaccos  are  affected  by  these 
determinations:  (1)  Flue-cured  (types  11- 
14),  (2)  fire-cured  (type  21),  (3)  fire-cured 
(types  22  and  23),  (4)  burley,  (5)  dark  air- 
cured  (types  35  and  36).  (6)  Virginia  sun- 
cured,  (7)  cigar  filler  and  binder  (types 
42-44, 54  and  55),  and  (8)  cigar  filler 
(type  46). 

DATES:  Comments  must  be  received  with 
respect  to  flue-cured  tobacco  by  June  15, 
1987,  and  with  respect  to  all  other  kinds 
and  types  of  tobaccos  by  (insert  30  days 
after  publication  in  the  FR). 

AODRESS:  Send  comments  to  Director, 
Tobacco  and  Peanuts  Division,  USDA/ 
ASCS,  P.O.  Box  2415,  Washington,  DC 
20013  or  deliver  to  room  5750.  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC. 

SUPPLCMEMTAIIY  MrORMATION:  In 
accordance  with  section  385  of  the 
Agricultural  Act  of  1938.  as  amended, 
the  Secretary  of  Agriculture  is  not 
required  to  provide  for  notice  and  public 
participation  in  establishing  the  rate  of 
loans  offered  under  a  program 
established  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended 
(the  "1949  Act").  However,  in  order  to 
obtain  the  views  of  interested  persons. 
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are  requested  with  respect  to 
ised  in  estabUshing  grade  loan 

which  is  eligible  to 
)rice  support. 

1  otice  has  been  reviewed  under 
{ rocedures  established  in 

with  Executive  Order  12291 
Regulation  No.  1512-1 
been  classified  as  "not  major." 
determined  that  this  notice 
in:  (1)  An  aimual  effect  on 
of  $100  million  or  more;  (2) 
in  costs  or  prices  for 
;,  individual  industries. 
State  or  local  governments,  or 

regions;  or  (3)  significant 
effect  on  competition, 

:,  investment  productivity. 
.  or  the  ability  of  United 
l^sed  enterprises  to  compete 
based  enterprises  in 
or  export  markets, 
and  number  of  the  Federal 
Program  to  which  this  notice 
ire:  Commodity  Loan  and 
;  10.051,  as  found  in  the 

Domestic  Assistance, 
been  determined  that  the 

Act  is  not 
le  to  this  notice  since  the 

Credit  Corporation  (CCC)  is 
by  5  U.S.C.  553  or  any  other 
of  Law  to  publish  a  notice  of 
rulemaking  with  respect  to  the 
natter  of  this  notice, 
rogram/activity  is  not  subject  to 
of  Executive  Order  12372 
Inquires  intergovernmental 

with  State  and  local     

See  the  notice  related  to  7  CFR 
I,  Subpart  V,  published  at  48  FR 
e  29, 1983). 
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INFORMATION,  CONTACT: 

'orlines,  (202)  447-3518. 


Backgn  und 

The  I  ational  average  price  support 
level  fo  each  eligible  kind  of  tobacco  is 
determ  led  in  accordance  with  the 
provisi<  ns  in  section  106  of  the  1949  Act. 
Section  403  of  the  1949  Act  provides  that 
appropi  tate  adjustments  may  be  made 
s  ipport  price  for  differences  in 
(  uality  and  other  factors.  Section 
furt  ler  provides  that  such 
adjustnfents  shall,  so  far  as  practicable, 
in  such  manner  that  the 
support  price  will,  on  the 
anticipated  incidences  of  such  factors. 


be  equal  to  t  le  level  of  support 
determined  ^s  provided  in  the  1949  Act: 
assigned  to  each  lot  of 
is:  (1)  Subject  to  marketing 
quotas  if  su(&i  lot  of  tobacco  is  offered 
for  sale  thro  igh  an  authorized  auction 
system;  or  (: )  delivered  for  price  support 
ed  receiving  point.  The 
ot  of  tobacco  is  assigned 
by  a  grader  Employed  by  the 
Agricultural  Marketing  Service  (AMS). 
In  assigning  the  grade,  the  grader 
applies  the  { rading  standards  that  have 
been  approv  ed  for  the  kind  and  type  of 
tobacco.  Thi  grading  standards  may  be 
found  at  7  C  ^  Part  29.  For  price  support 
purposes  foi  each  kind  and  type  of 
vhich  price  support  is 
^ade  loan  rate  is 
or  each  grade  of  such 


tobacco  for 
available,  a 
determined 


tobacco  for '  vhich  a  standard  is 


currently  in 
Part  29. 


iffect  as  set  forth  at  7  CFR 


Determinatit  n  of  Grade  Loan  Rates 

Grade  loap  rates  are  determined  as 
follows: 

1.  A  grade  distribution,  expressed  as  a 
percentage,  s  determined  for  each  grade 
of  the  respe<  five  kind  and/or  type  of 
tobacco.  Thi  sum  of  the  grade 
distribution  >ercentage8  determined  for 
all  of  the  gre  des  of  the  respective  kind 
and/or  type  of  tobacco  must  equal  100 
percent 

2.  A  grade  loan  rate  is  assigned  for 
each  grade  c  f  the  respective  kind  and/or 
type  of  toba  co. 

3.  For  eac!  i  respective  grade,  the  grade 
distribution  s  multiplied  by  the  assigned 
grade  loan  rate  and  the  sum  of  the 
resulting  products  are  determined. 

4.  If  the  su  n  of  the  products  fit)m  item 
3  is  greater  t  lan,  or  less  than,  the 
national  lev(  1  of  price  support 
announced  i  w  the  respective  kind  or 
type  of  toba(  ;co.  adjustments  are  made 
for  one  or  m  ire  of  the  assigned  grade 
loan  rates  s(  as  to  cause  the  sum  of  the 
products  to  ( quel  the  announced 
national  pric  e  support  level 

Detenninati«  m  of  Grade  DistiibutiQiis 

The  grade  distribution  for  all  kinds  of 
tobaccos,  ex  %pt  cigar  tobaccos,  are 
determined  <  is  follows: 

1.  AMS  dc  iNmines  the  percentage  of 
each  respect  ve  grade  of  a  kind  of 
tobacco  that  is  maiiceted  from  a  crop 
during  a  mafceting  year.  Hie  percentage 
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is  generally  based  on  data  obtained 
through  random  samples  taken 
throughout  the  marketing  season.  The 
sum  of  the  percentages  for  all  grades  of 
a  kind  of  tobacco  must  equal  100 
percent.  AMS  provides  the  determined 
percentages  to  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS). 

2.  The  grade  distribution  for  each 
respective  grade  of  a  kind  of  tobacco  is 
the  result  of  determining  the  simple 
average  of  not  less  than  5  nor  more  than 
10  years  of  the  data  supplied  by  AMS 
with  respect  to  the  respective  grade  of 
the  kind  of  tobacco.  In  determining  the 
grade  distributions,  data  from  the  same 
crop  years  are  used  with  respect  to  the 
determination  for  each  grade  of  a  kind 
of  tobacco. 

The  grade  distributions  that  have 
been  used  in  determining  grade  loan 
rates  for  cigar  tobacco  have  remained 
constant  for  several  years.  Cigar 
tobaccos  are  not  marketed  through  an 
auction  system.  Thus,  the  only  cigar 
tobacco  that  is  graded  by  an  AMS 
grader  is  that  tobacco  which  is  pledged 
as  collateral  for  a  price  support  loan.  As 
a  result,  AMS  does  not  gather  sufficient 
data  for  use  in  determining  meaningful 
grade  distributions. 

Impact  of  Grade  Distributions 

Continuing  changes  in  market  needs, 
cultiu-al  practices,  marketing  methods, 
seed  varieties  and  weather  conditions 
have  affected  the  percentages  of  a  crop 
that  is  marketed  in  each  of  the 
respective  grades  of  a  kind  of  tobacco. 
In  order  for  the  average  price  support  for 
a  kind  of  tobacco  to  be  neither  greater 
than  nor  less  than  the  national  support 
price  announced  for  a  kind  of  tobacco, 
the  grade  distributions  used  in 
calculating  grade  loan  rates  must 
accurately  predict  the  percentages  of  the 
crop  that  will  be  marketed  in  each 
respective  grade.  Consider  the  following 
illustration  of  a  kind  of  tobacco  having  a 
national  average  price  support  level  of 
$1.20  per  potmd. 
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In  Example  1,  the  crop  was  supported 
at  $1,071  per  pound  with  a  national  price 
support  level  of  $1.20  per  pound. 

EXAMPLE2 
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With  the  above  loan  rates,  the 
following  crops  were  produced: 


In  Example  2,  the  crop  was  supported 
at  $1,314  per  pound  with  a  national  price 
support  level  of  $1.20  per  pound. 

Assuming  that  the  crop  produced  in 
Example  1  was  a  normal  crop,  the  crop 
was  undersupported  because  the  grade 
distributions  used  in  determining  the 
grade  loan  rates  were  significantly 
different  from  the  crop  produced.  In  a 
similar  manner,  if  the  crop  produced  in 
Example  2  was  a  normal  crop,  the  crop 
was  oversupported. 

Assignment  of  Grade  Loan  Rates 

An  unlimited  combination  of  grade 
loan  rates  may  be  assigned  with  a  given 
set  of  grade  distributions  in  order  to 
establish  an  average  price  support  at  the 
national  price  support  level.  For 
example,  if  the  crop  consists  of  grades 
A,  B,  and  C  and  the  grade  distributions 
were  the  same  for  each  grade,  i.e.,  an 
average  of  one-third  of  Ab  crop  has 
been  produced  in  each  of  the  grades 
during  the  years  used  in  determining  the 
grade  distributions,  if  the  national  price 
support  level  were  $1.00  per  pound,  the 
loan  rates  assigned  to  the  respective 
grades  could  be:  Grade  A— ^  cents  per 
pound.  Grade  B— $liX)  per  pound  and 
Grade  C — $1.50  per  pound  or  Grade  A — 
75  cents  per  pound.  Grade  B— $1.00  per 
pound  and  Grade  C — $1.25  per  pound. 

Request  for  Conunents 

Accordingly.  CCC  requests  conunents 
with  respect  to  the  determination  of 
grade  distributions  and  the  assignment 
of  grade  loan  rates.  All  conunents  ar^ 
welcomed  and  will  be  considered.  Most 
desired,  however,  are  comments  which 
address  the  following  questions: 


1.  Should  grade  distributions  be  used 
as  a  part  of  the  process  of  establishing 
grade  loan  rates  for  a  kind  of  tobacco? 

A.  If  the  answer  is  "yes": 

(1)  How  many  years'  data  should  be 
used  in  calculating  the  distribations? 

(2)  Should  a  system  be  designed  to 
eliminate  the  data  for  both  the  "high" 
and  the  "low"  years  &x>m  the  years  used 
in  the  calculations?  For  example,  if  data 
for  the  most  recent  7  years  were  being 
considered  and  data  from  the  "high" 
year  and  the  "low"  year  were  excluded, 
the  average  of  the  S  remaining  years 
would  determine  the  grade  distributions. 

(3)  What  method  could  be  used  to 
obtain  data  for  use  in  calculating  grade 
distributions  for  cigar  tobaccos? 

(4)  How  may  adjustments  be  made  for 
changing  trends  that  are  brought  about 
by  rapidly  changing  conditions  in 
market  needs,  cultural  practices  or  other 
related  factors  when  the  effects  of  sudi 
trends  would  not  be  fully  considered  by 
using  unadjusted  data  from  the  years 
used  in  the  calculations? 

B.  If  the  answer  is  "no": 

(1)  What  alternatives  are  available  for 
use  in  establishing  grade  loan  rates? 

(2)  What  improvements  would  such 
alternatives  make  in  establishing  grade 
loan  rates? 

2.  Which  of  the  following  factors 
should  be  considered  when  assigning 
loan  rates  to  the  respective  grades  of  a 
kind  of  tobacco? 

A.  Current  inventory  of  loan  stocks  of 
the  various  grades  of  the  kind  of 
tobacco. 

B.  Percent  of  the  grade  that  has  been 
placed  under  loan  from  recent  crops  as 
compared  to  the  percentage  of  the  total 
crops  that  were  placed  imder  loan.  For 
example,  55  percent  of  a  grade  was 
placed  under  loan  from  the  two  most 
recent  crops,  while  only  10  percent  of 
the  total  crops  were  placed  under  loan. 
Should  the  loan  rate  for  the  grade  be 
reduced  in  an  attempt  to  prevent 
excessive  quantities  of  the  grade  in  the 
loan  stocks? 

C.  Relationship  of  the  initial  quantities 
of  the  grade  in  loan  stocks  to  the 
quantities  of  the  grade  that  have  been 
sold  from  loan  stocks. 

D.  Prices  at  which  competing  tobaccos 
are  being  imported. 

E.  The  effect  that  increases  in  loan 
stocks  may  have  on  no  net  cost  tobacco 
program  assessments. 

F.  With  respect  to  buriey  and  flue- 
cured  tobaccos,  the  effect  tfiat 
increasing  loan  stocks  have  on  the 
determination  of  the  respective  national 
marketing  quota. 

G.  The  extent  to  which  market  prices 
have  exceeded  previous  loan  rates  for 
the  respective  grades  of  tobacco. 
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H.  Loan  rates  for  the  grade  and  kind 
of  tobacco  relative  to  the  loan  rates  for 
other  grades  and  kinds  of  tobaccos. 

I.  Prices  paid  for  recent  crops  at 
auction  for  the  grade  and  kind  of 
tobacco  (marketability). 

I.  Quality  factors  in  official  grading 
standards. 

3.  Should  price  support  be  withheld 
with  respect  to  grades  of  a  kind  of 
tobacco  that  may  not  have  sufficient 
marketabiUty  to  provide  reasonable 
usefulness  as  loan  collateral?  If  "yes", 
please  specify  the  grades  and  kinds  of 
tobacco  on  which  price  support  should 
be  withheld. 

4.  Loan  stocks  of  hurley  and  flue- 
cured  tobacco  are  processed  into  strip 
grades.  For  example,  all  hurley  tobacco 
that  was  placed  under  loan  from  the 
1986  crop  from  grades  B3GF.  B4GF, 
B5GF.  T4GF.  T5GF.  C4G.  CSC.  X4G.  and 
X5G  were  processed  into  a  strip  blend 
identified  as  S-B3GF.  The  tobacco  is 
marketed  by  the  strip  grade.  Should  the 
same  loan  rate  be  assigned  to  each  of 
the  grades  that  are  blended  to  make  the 
strip  grade? 

5.  Do  changing  conditions  justify  the 
calculation  of  grade  distributions  each 
year?  If  "no",  how  often  should  grade 
distributions  be  recalculated? 

6.  Should  the  recommendations  made 
by  the  respective  loan  associations  with 
respect  to  grade  loan  rates  be  given 
more  consideration  than 
recommendations  from  other  sources? 

Data  that  may  be  used  in  calculating 
grade  distributions  for  each  kind  of 
tobacco,  except  for  cigar  tobaccos,  is 
available  from  the  Tobacco  and  Peanuts 
Division.  ASCS.  The  Tobacco  and 
Peanuts  Division  has  calculated 
distributions  for  each  kind  of  tobacco, 
except  cigar  tobaccos,  on  the  basis  of 
both  the  most  recent  5-year  data  and  the 
most  recent  10-year  data. 

Comments  will  be  aided  by  any 
explanations,  justifications,  or 
supporting  data  that  may  be  included. 

CCC  will  use  the  comments  in 
determining  the  grade  loan  rates  with 
respect  to  the  1987  crop  of  the  respective 
kinds  of  tobacco.  CCC  intends  to 
announce  the  grade  loan  rates  for  each 
kind  of  tobacco,  except  cigar  kinds  of 
tobacco,  by  the  beginning  of  the 
marketing  year  for  the  respective  kind  of 
tobacco,  which  is  July  1  for  flue-cured 
tobacco  and  October  1  for  other  kinds  of 
tobaccos. 

Signed  at  Washington.  DC.  on  May  28, 
1987. 

Mihoa|.Iteti 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  87-12311  Filed  S-28-87: 8:45  am] 
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AOENC  ^:  Soil  Conservation  Service, 
USDA. 

ACTKNi:] 

signifiijant 


Notice  of  a  finding  of  no 
impact. 


;  Pursuant  to  section  102(2)(C) 
of  the   [ational  Environmental  Policy 
Act  of  .969;  the  Council  on 
Enviro:  imental  Quality  Guidelines  (40 
CFR  Pi  rt  1500):  and  the  Soil 
Consei  i^ation  Service  Guidelines  (7  CFR 
Part  65  I);  the  Soil  Conservation  Service, 
U.S.  D(  partment  of  Agriculture,  gives 
notice  jhat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Camp  I  Iranch  Watershed,  Houston  and 
Dale  C  lunties,  Alabama. 

FOR  FU  rTHER  INFORMATION  CONTACT: 

Ernest  V.  Todd,  State  Conservationist, 

Soil  Cc  nservation  Service,  665  OpeUka 

Road,  i  lubum,  Alabama,  36830, 

teleph(  ne  (205)  821-8070. 

8UPPU  MENTARY  INFORMATION:  The 

enviro  mental  assessment  of  this 

federa  y  assisted  action  indicates  that 

the  pre  ect  will  not  cause  signiHcant 

local,  r  igional,  or  national  impacts  on 

the  em  ironment.  As  a  result  of  these 

finding  i,  Ernest  V.  Todd,  State 

Consei  /ationist,  has  determined  that  the 

prepari  tion  and  review  of  an 

enviroi  mental  impact  statement  are  not 

needec  for  this  project. 

The  iroject  concerns  a  plan  for 
reducii  g  excessive  erosion  on  sloping 
croplai  d  and  preventing  rapid  and 
seriout  deterioration  of  the  resource 
base.  1  lie  planned  works  of 
improv  ;ment  include  land  use 
conver  lion  on  30  acres  of  marginal 
croplai  d,  and  accelerated  conservation 
land  tr  latment  on  3,140  acres  of 
croplai  d,  and  installation  of  16  grade 
stabili;  ation  structures. 

The  4oticeof  aFindingofNo 
Signifli  ant  Impact  (FONSI)  has  been 
forwai  led  to  the  Environmental 
Proteci  on  Agency  and  to  various 
Federa  ,  State,  and  local  agencies  and 
interes  ed  parties.  A  limited  number  of 
copies  }f  the  FONSI  are  available  to  fill 
single  I  opy  requests  at  the  above 
addb«a  I.  Basic  data  developed  during 
the  em  ironmental  assessment  are  on 
file  an(  may  be  reviewed  by  contacting 
Ernest  M.  Todd. 

No  fl  hninistrative  action  on 
implen  entation  of  the  proposal  will  be 
taken  \  ntil  30  days  after  the  date  of  this 
public!  tion  in  the  Federal  Register. 

(This  a(  tivity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904-  Watershed  Protection  and  Flood 
Prevent  on — and  is  subject  to  the  provisions 


of  Executive  prder  12372  which  requires 
intergovenui  ental  consultation  with  State 
and  local  offi  dais.) 

Dated:  Ma;  21, 1987. 
Enast  V.  To<  d. 
State  Conser  'otionist 
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Branch  Watershed  is  a 
jsted  action  authorized  for 
Public  Law  853-566,  the 
Protection  and  Flood 
Vet  An  environmental 
vas  undertaken  in 
with  the  development  of  the 
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organizations  and  in- 
developed  during  the 
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'Ian-Environmental 
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Effect  ofRt  commended  Action 


action  includes 
of  16  grade  stabiUzation 
accelerated  conservation 
practices  on  3,170  acres 
Land  treatment  practices 

acres  of  grasses  and 
otation,  2,840  acres  of  water 
and  30  acres  of  land 
.  Cost-sharing 
for  installing  land 
practices  will  be  carried  out 
term  contracts  entered  into 
and  individual  land  users, 
will  be  installed  over  a  30- 


Installatiyn  of  land  treatment 

reduce  sheet  rill,  and 
ully  erosion  on  cropland 
of  19  tons  per  acre  per 
per  acre  per  year.  Soil 
be  improved,  water 
ncreased.  and  inherent 
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structures  will 
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Seven  hundred  and  forty  acres  will  be 
lost  from  crop  production  over  the  next 
60  years  without  the  proposed  grade 
stabilization  structures  to  control 
erosion.  Landowners  have  already 
begun  shifting  from  cropland  to  pasture/ 
hayland  or  idle  land  where  they  can  no 
longer  maintain  production  or  income 
due  to  the  erosion  process.  Some 
landowners  may  abandon  the hmdr  _.. 
allowing  it  to  revert  to  forest,  or  may 
actually  plant  to  trees.  This  loss  of 
cropland  will  cause  a  loss  of  farms  in 
the  watershed  as  they  become 
uneconomical  units.  Hiis  will  result  in 
the  loss  of  both  farms  tuid  associated 
jobs.  A  loss  in  production  on  cropland 
will  also  occur  as  a  result  of  the  change 
in  land  use. 

Grade  stabilization  structures  will 
provide  a  safe  oudets  for  water  disposal 
systems  on  adjacent  cropland.  A 
monetary  evaluation  was  made  only  of 
the  damages  caused  by  the  16  gullies. 
Annual  monetary  benefits  associated 
with  providing  stable  outlets  on  740 
acres  of  cropland  in  the  drainage  area  of 
the  gullies  (the  interdependent  area]  are 
$109,200.  This  leaves  a  net  monetary 
benefit  of  $29,200. 

Installation  of  the  16  grade 
stabilization  structures  will  protect  90 
acres  from  voiding  and  depreciation 
damages  caused  by  floodwater.  Forty- 
five  acres  of  this  total  would  have  been 
voided.  This  area  consists  of  mainly  of 
cropland.  Installation  of  the  project  will 
protect  282  acres  of  cropland  with 
ephemeral  gully  erosion  from  being 
converted  to  other  land  uses.  The 
monetary  benefit  assigned  to  this 
reduction  in  land  voiding  and 
depreciation  is  $2,750  annually. 

Sediment  deposition  will  be 
significantly  reduced  throughout  the 
watershed.  Sediment  reaching  the  outlet 
of  the  watershed  will  be  reduced  fix>m 
89,600  tons  to  38.600  tons  annually. 

Installation  of  the  project  will  result  in 
the  following  anticipated  land  use 
adjustments: 
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Installation  of  the  project  vtrill  result  in 
30  acres  of  marginal  cropland  being 
converted  to  pasture  or  hayland. 
Installation  of  the  16  grade  stabilization 
structures  will  cause  minor  land  use 
changes  around  each  structure  site. 
Some  forest  land  will  be  cleared  for 
construction  of  grade  stabilization 
structures  while  other  land  around  some 
sites  will  be  planted  to  trees. 

No  significant  changes  are  expected  in 
the  natural  plant  communities.  A 
reducdon  of  sediment  deposition  on 
fidbd  plain  areos.will  reduce  damages  to 
the  natural  restocking  rate  on  Sorest  - 
lands.  Productivity  on  such  areas  will  be 
increased  and  timber  kills  reducecL 
Control  of  erosion  and  sedimentation 
will  allow  (diange  through  a  gradual 
plant  succession  to  good  quaUty 
hardwood  stands.  lAewise,  the 
productivity  of  cropland  will  be 
enhanced  by  the  reduction  of  infertile 
sediment  deposition. 

There  will  be  no  adverse  impacts  on 
prime  or  unique  farmlands.  The  project 
is  not  expected  to  result  in  the 
conversion  of  farmland  to  any 
nonagricultural  use  and  is  in  compliance 
with  Farmland  Protection  Policy  Act 
(FPPA)  (7  U.S.C  4201  et  seq.) 

A  favorable  impact  on  streams  of  the 
watershed  is  expected  to  result  frY>m  die 
reduction  of  the  present  sediment  loadL 
Biological  productivity  of  the  receiving 
streams  will  increase. 

Installation  of  the  project  will  result  in 
a  beneficial  impact  on  wetiands  by 
greatly  reducing  the  amount  of  sediment 
deposited  in  the  lower  elevations  of  the 
watershed. 

The  installation  of  the  land  treatment 
program  will  have  a  minor  impact  on 
fish  and  wildlife  resources.  Existing 
bottomland  wildlife  resources  will  be 
benefited  by  sediment  reduction  in 
habitat  areas.  The  sediment  reduction 
should  result  in  the  return  of  some 
fishery  resources  to  the  lower  reaches  of 
the  creeks. 

Land  treatment  will  enhance  wildlife 
habitat  and  food  supply.  Vegetation 
planted  on  the  exposed  areas  of  the 
grade  stabilization  structures  will 
provide  food  and  cover  for  wildlife 
which  will  be  temporarily  displaced  in 
the  area  of  project  construction. 

Installation  of  the  project  should  have 
no  impact  on  the  listed  threatened  or 
endangered  species. 

An  initial  field  survey  of  (ndtxiral 
resources  was  conducted  by  SCS 
personnel.  The  survey  indicates  that  no 


adverse  impacts  will  occur  to  cultural 
resources  in  the  watershed  should  the 
plan  be  implemented. 

The  various  land  treatment  measures 
and  structural  measures  aimed  at 
controlling  erosion  will  greaUy  reduce 
the  volume  of  soil  particles  and  turbidity 
which  enter  the  streams  in  runoff  water. 
The  movement  of  nutrients  and 
pesticides  which  become  attached  to 
soil  particles  will  be  controlled  to  a  hi^ 
degree  as  erosion  control  measures  are 
applied  to  cropland.  Reduction  of 
sediment  concentration  will  gready 
improve  water  quality. 

Installation  of  the  project  will  restore 
beauty  to  the  landscape.  The  installation 
of  land  treatment  and  the  grade 
stabilization  structures  will  result  in 
lines  and  forms  more  harmonious  with 
die  natural  landscape.  The  overall 
visual  quality  of  the  land  and  water 
resources  will  be  improved. 

The  project  will  have  a  moderate 
impact  on  the  in(»me  and  employment 
of  the  area's  population.  Employment 
opportunities  wdll  be  provided  througli 
the  need  for  unskilled,  semiskilled,  and 
skilled  labor  for  project  construction 
and  operation  and  maintenance.  During 
the  installation  period  of  the  project 
approximately  four,  two,  and  one 
person-years  of  employment  wiU  be 
provided  for  unskilled,  semiskilled,  and 
skilled  personnel,  respectively.  In 
addition,  about  one  person-year  of 
employment  for  unskilled  personnel  will 
be  provided  annually  through  project 
operation  and  maintenance. 

Family  incomes  will  be  increased  by 
the  additional  jobs  caeated  by 
installation  of  the  project  Income  on 
those  farms  where  resource 
management  systems  are  applied  will  be 
maintained  in  the  short  run  and 
increased  in  the  long  run  over  what 
could  be  expected  without  a  project 
There  will  also  be  a  slight  increase  in 
family  income  from  the  reduction  in 
damages  to  crops. 
^    Impacts  on  minorities  were  not 
quantified;  however,  they  will  benefit 
from  project  opportunities  on  farms  they 
own  or  control  and  from  project-caused 
increases  in  job  opportunities. 

A  temporary  increase  in  pollutants, 
such  as  dust  and  equipment  exhausts, 
and  an  increase  in  the  noise  levels  will 
occur  during  project  installation. 
Exhaust  emissions  and  the  dust 
produced  by  construction  equipment 
will  have  a  slight  detrimental  effect  on 
ambient  air  quality.  Noise  pollution  will 
increase  during  construction  because  of 
the  equipment  used  in  project 
installation.  The  effects  of  noise 
pollution  will  be  negligible  because  the 
areas  where  construction  will  be 
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perfonned  are  ramot*  fron  heavily 
populated  aieas. 

Installation  of  the  pn^ect  will  have 
little  ^ect  to  no  affect  on  mineral  and 
ground  water  reaowroee  since  dww 
resources  are  limited  ornoihexistent  in 
the  waterdied. 

SUbilintioa  ofgdlies  will  resnh  in 
these  areas  being  safo  for  humans  and 
animals. 

Both  short  term  and  long  term  land 
use  trends  within  the  watershed  indicate 
that  the  area  will  remain  agricuUarally 
oriented. 

This  project  will  adiieve  both  short 
term  and  long  term  goals  for  economic 
development  and  environmental  quality 
by  protecting  the  resource  base  tluough 
a  reduction  on  flood  damages  and 
watershed  protection.  Coimnitments  of 
the  land  resource  base  can  be  reversed 
as  the  nation's  needs  changes. 

Implemratation  of  the  proposed 
project  will  help  to  maintain  and  to 
enhance  the  long  term  quality  of  the 
human  environment  in  the  area. 

Irreversible  and  irretrievable 
commitments  of  resources  consist  of 
labor,  material,  and  energy  needed  for 
installing  and  maintaining  project 
measures.  The  planned  action  is  the 
most  practical  and  cost  effective  the 
resource  base  in  the  watershed. 

Conclusion 

The  Watershed  Plan-Environmental 
Assessment  summarized  above 
indicates  that  this  Federal  action  will 
not  cause  significant  local,  regional,  or 
national  impacts  on  the  environment. 
Therefore,  based  on  die  above  findings, 
I  have  determined  that  an 
environmental  impact  statement  for  the 
Harrison  Mill-Panther  Creeks 
Watershed  Plan  is  not  required. 

Dated:  May  21. 1967. 
EmertV.Todd. 
Slate  Coiuervationial. 
[FR  Doc  87-12196  Filed  5-28-87;  8:46  am) 
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Environmental  impact  Statomant; 
Roy'a  Craak  Wataraltad,  KS 

AOENCv:  Soil  Conservation  Service, 
USDA. 

ACTKM:  Notice  of  a  finding  of  no 
significant  impact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  GuideUnes  (7  CFR 
Part  650):  the  Soil  Conservatian  Service. 
U.S.  Department  of  Agricahnre,  gives 
notice  that  an  enviromnental  fanpact 


statement  pa 

Roy's 

Kansas. 


iGre<k 


No.  103  /  PHday.  May  ^,  1887  /  Nbtic  w 


not  being  i»epared  for  the 
Waterriwd,  &own  County, 


ITKM  contact: 

Mr.  Jamesfe^.  Habiger,  State 
Conserval  onist,  SoU  Conservation 
Service,  71  D  Soutti  Broadway.  SaUna. 
Kansas  67  !01,  telephone  913-623-4565. 
suppLCMi  n-ARV  MromiATioicThe 
environmi  atal  assessment  of  this 
federally-i  ssisted  action  indicates  that 
theprojec  will  not  cause  significant 
local,  regii  nal.  or  national  impacts  on 
the  enviro  iment.  As  a  result  of  these 
findings,  h  r.  James  N.  HaUger,  State 
Qmserval  onist,  has  determined  that  the 
preparatic  i  and  review  of  an 
environmi  atal  impact  statement  are  not 
needed  fo  this  project 

The  pro  tct  concerns  a  plan  for 
watershec  protection.  This  land 
treatment  >lan  includes  4.018  acres  of 
conservanm  tillage.  4,016  acres  of 
terraces.  Smiles  of  diversions,  91  acres 
of  grasseqwaterways,  93  water  and 
sediment  (  ontrol  basins,  4,018  acres  of 
contour  fa  ming.  23  interdependent 
grade  stal  lization  structiu>es,  and  stable 
outlets  for  3,635  acres  of  terraced 
cropland. ,  Approximately  1,370  acres  of 
grassland  ind  forestland  will  be 
managed   w  fire  ccmtrol. 

The  Not  ce  of  a  Finding  of  No 
Significan  Impact  (FONSI)  has  been 
forwardec  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  S  ate,  and  local  agencies  and 
interested  Mrties.  A  limited  number  of 
copies  of  I  le  FONSI  are  available  to  fill 
single  cop  r  requests  at  the  above 
address.  I  isic  data  developed  during 
the  enviro  miental  assessment  are  on 
file  and  m  ly  be  reviewed  by  contacting 
Mr.  James  N.  Habiger. 

No  adm  nistrative  action  on 
implemen  ation  of  the  proposal  will  be 
taken  untj  30  days  after  the  date  of  this 
publicatio  i  in  the  Federal  Register. 
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Dated: 
lames  N. 

State  CoasirvationiaL 


:Mty: 
lames  N.  H  iliiger, 


(PR  Doc. 
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DomestiG  Assistance 
10;901.  Watersliad  Protectioa 
1  revention — and  is  subject  to  the 
I  Executive  Order  12372  which 
inlprgovemmental  consultation  and 
officials) 
22,1987. 
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Filed  5-28-87: 8:45  am] 
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COMMISaON  ON  OVIL  RIGHTS 

NawYorl  State  Advisory  Commttlao; 
Pul}llc  Me  sting 


Notice 
provisioni 
oftheU.S 


>  hereby  given,  pursuant  to  the 
of  the  Rules  and  R^ulations 
C<munission  on  Civil  Ri^ts, 


that  a  meeting  tf  the  New  Ywk  State 
Advisory  Com  aitteie  to  die  Commission 
will  convene  a  44)0  pan.  and  adjourn  at 
6cQ0  pjn.  on  Jul  e  2Ik  1987  at  the  Jacob  K. 
Javits  Federal  Building,  28  Federsl  Fhza. 
Romi  22001  Ne  w  Yort:.  New  Toriu  The 
purpose  of  die  neetingis  to  diacass  the 
status  of  the  aj  ency,  plan  activities  for 
the  coming  yac  r,  and  collect  infonnation 
on  aqiects  of  r  idally-  and  religkHisly- 
motivated  viol  mce  and  faitbnidation  in 
the  State. 

Persons  desi  ing  additional 
information,  oi  plamdng  a  presentation 
to  the  Committ  m.  should  contact 
Committee  Chi  irparaon  Afdm  C 
Puddington  (21  :/307-6328)  or  John.!. 
Binkley,  Direct  >r  of  the  Eastern  Regional 
Diviston  (202/1  23-6284;  TDD  202/37fr- 
8117).  Hearing  miiaired  persons  who 
will  attend  the  noeeting  uid  require  the 
services  of  a  si  {n  language  interpreter 
should  contact  the  Regional  IKviaioa  at 
least  five  (5)  w  iridng  days  before  the 
scheduled  dat«  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant<*jto  the  provisions  of  the  rules 
and  regulation  i  of  the  Commission. 

Dated  at  Waal  ington.  DC,  May  19, 1987. 
Susan ).  Prado, 
Acting  Staff  Din  ^tm: 
[FR  Doc.  87-122(  9  Filed  5-28-87;  8:45  am] 
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As  a  result  off  die  Bawtow.  dM 
Department  has  prdindnaiily 
deteimined  to  aaseaa  (fannping  duttea 
equal  to  the  calcolatod  differnooes 
between  United  Stataa  price  and  foreign 
mariwt  value  and  tantattvriy  to  revoke 
the  antidumping  duty  order  widi  regard 
to  Capetronia 

Interested  partiat  are  invited  ta 
comment  on  these  preliminary  results. 

■fWCmn  OATK  May  28. 1967. 


mONOONTACT: 

Elisabedi  P.  Klages  o^  David  P.  MueOer. 
Office  of  Compliance,  international 
IVade  Administratton.  U.S.  Department 
of  Ckmimeroe,  Washington.  DC  20230; 
telephone:  (202)  377-1130/2929. 


Badegiound 

On  December  29, 1986,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  final  results  of  its 
edministrative  review  of  the 
antidumping  duty  order  on  colw 
television  receivers,  except  for  video 
monitors,  from  Taiwan  (51  PR  4689S).  In 
accordance  with  1 353.53a(a)  of  the 
Commerce  Regulations,  we  received 
requests  for  review  bum  the  petitioners, 
another  domestic  interested  party,  an 
importer,  and  eight  respondents.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  May  20, 1986  (51 FR 18475). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers, 
except  for  video  monitors,  complete  or 
incomplete,  regardless  of  tariff 
classification.  The  merchandise  is 
currently  classifiable  under  item 
numbers  684.9246, 684.9248, 684  J25a 
664.9252. 684.9253, 684.9255,684.9256. 
684.9258. 684.9262. 664J283, 684.927a 
684.9275. 664.9655, 684.9656, 684.9658, 
684.9660.  and  064.9663  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  eleven 
manufacturers/e}q>orters  of  Taiwanese 
color  television  receivers,  except  for 
video  monitors,  to  the  United  States, 
and  the  period  ^ril  1, 1985  through 
March  31, 1986. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF'),  bodi  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
packed  f.o.b.,  c.i.f..  or  delivered  price  to 


unrelated  purchasers  in  the  United 
States. 

Par  sales  which  were  made  throu^  a 
related  sales  ageat  in  die  United  States 
to  an  unrelated  porchasar  prior  to  die 
date  of  inqiortation.  we  used  purchase 
price  as  dw  basis  fbr  determining  United 
States  price.  For  diese  sales,  die 
Department  determined  that  purchase 
price  was  the  mMe  appropriate 
indicator  for  United  States  price  based 
on  die  Mlowing  elemmts: 

1.  Tlie  mmchandise  in  question  was 
sh^^ied  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  This  was  die  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved:  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

Where  all  the  above  elements  are  met. 
we  regard  the  routine  selling  function  of 
the  exporter  as  having  been  merely 
relocated  geographically  fiom  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
diange  the  substance  of  the  transactions 
or  the  functions  themselves. 

In  instances  where  merchandise  is 
ordinarily  diverted  into  the  related  U.S. 
selling  agent's  inventory,  we  regard  this 
factor  as  an  important  distinction 
because  it  is  associated  with  a 
materially  different  type  of  selling 
activity  than  the  mere  facilitation  of  a 
transaction  such  as  occurs  on  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situations  where  the  related  party 
places  the  merchandise  into  inventory, 
he  commonly  incurs  substantial  storage 
and  financial  carrying  costs  and  has 
added  flexibility  in  his  mariceting.  We 
also  use  the  inventory  test  because  it 
can  be  readily  understood  and  applied 
by  respondents  who  must  respond  to  the 
Department's  questionnaires  in  a  short 
period  of  time.  It  is  objective  in  nature, 
as  the  final  destination  of  the  goods  can 
be  established  from  normal  commercial 
documents  associated  with  the  sale  and 
verified  with  certainty. 

Where  applicable,  we  made 
adjustments  for  ocean  freight,  marine 
insurance,  U.S.  and  foreign  inland 
height  and  insurance.  U.S.  and  foreign 
brokerage  fees,  bank  charges,  U.S. 
customs  duties,  export  chuges  and 
stamp  taxes,  discounts,  rebates,  credit 
expenses,  warranty,  advertising  and 
sales  promotion,  royalties,  commissions 
to  unrelated  parties,  and  the  U.S. 
subsidiaries'  indirect  selling  expenses. 


Where  apidicabla.  we  made  an  addWen 
for  loqiort  duties  not  collected  oo 
impoitMl  raw  matetials  used  to  prodaoe 
subaaqnantly  exported  lagdiaiidisa.  in 
acoordaace  widi  sectioa  772(dXlXB)  of 
the  Tariff  Act  No  other  adjustments 
were  claimed  or  allowed. 

ForaigBMaikatVahie 

In  calculating  foreign  market  value  die 
Depvtment  used  home  market  price, 
third-country  price,  or  coostnicted 
value,  all  as  defined  in  sectioo  773  of  die 
Tariff  Act  as  qqiropriate.  When 
insufficient  quantities  of  mcfa  or  similar 
merdiandise  were  sold  in  the  hoaie 
maiiwt  during  the  period  to  provide  a 
basis  for  comparison,  we  naed  tfaird- 
countiy  price.  When  insufficient 
quantities  of  such  or  similar 
merchandise  were  s(dd  in  either  die 
home  miricet  or  to  diird  countries,  we 
used  constructed  value. 

Home  market  price  was  based  on  die 
packoi  delivered  price  to  unrelated 
purchasers  in  the  home  market  widi 
adjustments,  where  applicable,  for 
inland  faei^t  insurance,  commissions 
to  unrelated  parties,  rebates,  credit 
eiqpenses,  bank  charges,  discounts, 
warranty,  advertising  and  sales 
promotion,  royalties,  differences  in  the 
physical  characteristics  of  die 
merdiandise,  and  paddng.  We  made 
further  adjustments,  where  applicable, 
for  indirect  selling  expenses  to  offset 
commissions  and  US.  selling  expenses 
for  ESP  calculations.  We  accounted  for 
taxes  imposed  in  Taiwan,  but  rebated  or 
not  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  by  subtraction  from  home 
maiicet  price. 

Third-county  price  was  based  on  the 
packed  f.o.b.,  c.i.f.,  or  delivered  price  to 
unrelated  purchasers  in  various  third 
countries.  We  made  adjustments,  wiiere 
applicable,  for  ocean  freight  marine 
insurance,  bank  charges,  Taiwanese 
inland  freight  Taiwanese  brokerage, 
stamp  taxes  and  export  charges, 
royalties,  differences  in  the  {^lysical 
characteristics  of  the  merdiandise,  and 
packing. 

Constructed  value  consisted  of  the 
sum  of  the  costs  of  materials, 
fabrication,  general  expenses,  profit 
and  die  cost  of  paddng.  The  amount 
added  for  general  expenses  was  10 
percent  of  the  sum  of  materials  and 
fabrication  costs  or  actual  general 
expenses,  whichever  was  hi^er.  The 
amount  added  for  profit  was  8  percent 
of  the  sum  of  tlw  costs  of  materials, 
fabrication,  and  general  vxpmae^  or 
actual  profit  whidiever  was  hi^ier. 

For  Sampo  we  disallowed  claimed 
adjustments  for  bad  debt  incurred  on 
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idMywete 
not  diracdy  idalad  to  nlac.  For  AOC 
we  dkallawwl  •  partiOB  cf  daloMd 
hooio  Bitflnt  halnd  Ml^  txpaoMS 
becauM  the  oompaoy  did  not 
demonstiat*  that  tho  trawportotkm 
charges  were  inamod  eniijr  after  •  sale 
was  made.  For  AOC  Fulet  Hitadii. 
Sampo,  and  Tatung,  we  disaUowed 
portkais  of  tbe  dalaiad  warranty 
expensea  bacaaac  dw  aaoants 
attributable  to  salaries  are  not  directly 
related  to  sales.  Howwer,  we  allowed 
all  of  the  above  claifd  expenses  as 
indirectly  related  sdliiig  ejqienses.  No 
other  at^tments  were  dairaed  or 
allowed. 

We  conducted  cost  of  production  tests 
for  third-countiy  sales  to  Canada  in  oar 
analysis  of  Shin-Siirasana  and 
Capetroiye.  We  fDond  all  sales  to  be 
above  die  cost  of  prodactiou.  For  Nettek, 
we  did  not  use  certain  sales  to  Qiile  in 
onr  analysis  becaose  we  foand  these 
sales  to  be  below  tbe  cost  of  production. 

Preliminary  Resabs  of  the  Review 

As  a  resah  of  our  cooqMrison  of 
United  States  price  to  foreign  madtet 
value,  we  prriiminarily  detenaine  diat 
the  following  margias  exist: 
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Based  on  the  final  lesolts  of  our  last 
administrative  review  for  die  period 
October  19. 1983  difoa^  March  31, 1966 
and  these  preliminary  results,  the 
Department  has  conduded  that 
Capetronic  has  sold  this  merdiandise  to 
the  United  States  at  not  less  than  fair 
value  for  at  least  two  years.  As  provided 
for  in  i  353.54(e)  of  die  CoBmerca 
Regulations,  Capetronic  has  agreed  in 
writing  to  an  immediate  saqiensiim  of 
liquidation  and  reinstatement  of  die 
Older  under  drcnmstances  specified  in 
the  written  ayeemcnt 

TheiefcNre,  we  tentatively  determine  to 
revoke  in  part  the  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan.  If  diis 
revocation  is  made  feial.  it  wiD  apply  to 
all  unli«)aidated  entries  of  this 
mercdmdise  by  Capetronic  entered,  or 
withdrawn  from  warehouse,  for 


consuaq  doa  on  or  after  the  date  of 
publicat  on  of  this  notice. 

Inters  led  parties  may  submit  written 
comoun  s  on  these  preliminary  ieaaha 
and  tani  itive  detennkiatioa  to  revrica  in 
partwit  in  30  days  of  die  date  of 
pabUcat  »  of  this  notice  and  may 
request  I  isdoaore  and/or  a  hearing 
within  5  laysofdiedateofpublicatiaL 
Any  hea  trig,  if  requested,  vriD  be  hdd 
30  da]rs  I  iftor  the  date  of  publication  or 
thefint  voikday  thoeafler.  Any 
request  dt  an  a^ninistratiye  protective 
order  nu  st  be  made  no  later  ftan  5  days 
after  die  date  of  pubHcatkn.  Tbe 
Departa  mt  will  publish  the  final  residts 
ofthea(  ninistrative  review  induding 
die  resuls  of  its  analysis  of  any  sodi 
commoi  s  or  hearing. 

The  D  fpartment  snail  determine,  and 
the  Cust  Haas  Service  shall  assess, 
antiduni  >ing  duties  on  aU  appropriate 
entries,  ndividual  differences  between 
United  i  tates  price  and  fore^  market 
value  m  y  vary  fiom  die  percentages 
stated  a  ove.  The  Department  wiQ  issue 
appraise  nent  instructions  on  eadi 
exportei  direcdy  to  the  Customs  Service. 

Furthf  r,  as  provided  for  by  1 353.48(b) 
of  the  C(  mmerce  Regulations,  a  cash 
deposit  I  f  estimated  antidumping  duties 
based  oi  die  above  margins  shaO  be 

Ifor  these  linns.  Since  the 
maighis  lor  AOC  Capetronic  Fulet  and 
Shin-Shvasuna  are  less  than  0.5  percent 
and,  thei  efore,  de  minimus  for  cash 
deposit  urposes,  the  Department  shall 
not  reqt  re  a  cash  deposit  of  estimated 
antidum  ling  duties  for  these  firms.  For 
any  furt  er  entries  of  this  merchandise 
from  a  n  !w  exporter,  not  covered  in  this 
or  prior  idministrative  reviews,  whose 
first  shi]  ments  occurred  after  March  31, 
1986  an(  who  is  unrelated  to  any 
reviewe   firm,  a  cash  deposit  of  2.78 
shall  be  equired. 

These  deposit  requirements  and 
waivers  Eire  effective  for  all  shipments 
of  Taiwi  nese  color  television  receivers, 
except  f  ir  video  monitors,  entered,  or 
withdra  m  from  warehouse,  for 
consvm  tion  on  or  alter  the  date  of 
publical  on  of  the  final  results  d  this 
adminis  rative  review. 

This  s  dministrative  review,  tentative 
determl  lation  to  revoke  in  part,  cmd 
notice  a  e  in  accordance  with  section 
751(a)(l  of  die  Tariff  Act  (19  U.S.C 
ie75(a)t  ))  and  {i  353.53a  and  353.54  of 
the  Con  nerce  Regulations  (19  CFR 
353.53a  tnd  353.54;  50  PR  32556,  August 
13, 1985  . 
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4sy  1911987. 

ratkm. 
[FR  Doc.  P-12308  Filed  5-28-17;  »«S  am) 


Deputy/  tuMtaiU  Secretary  for 
Admiim  ratioa. 
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Export  ThMii 

AcnoK  Nptii  e  of  Issuance  of  an  Export 
lYade  Certifi  ate  of  Review. 
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conduct 
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Department  of 
ismied  an  eiqiort  trade 
toCrann 
tnris  nottoe  soanaarizas  dw 
for  «  hich  certification  has  been 


of  review  I 


COMTACR 
George  Mull^,  Actii^  Director.  Office  of 
Export  Ttedii  ig  Conqiaay  Affairs, 
International  Ttade  Administratioa. 
202-377-613li  This  is  not  a  tcdl-free 
number. 


Udem 
&cport|Tradiiig  Company  Act  of 
')  (Pub.  L  No.  97-290) 
Secretary  of  Commerce  to 
trade  certificates  of  review. 
regoIad(fis  implementing  Tide  m 

CFR  Part  325  (50  FR  1804. 
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The  Office 
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Federal 
the  Act  and 


51 
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Af  airsi 
ISI 


suiimary< 


Regii  tar. 


personals 
determinatioti 
the  date 
any 
United  Statei 
determinado  i 


Consultii^ 
research; 
promotion; 
product 
assistance; 
trade 

forwarding: 
processing  o 
exporters 
warehousfaif 
financing, 
ultimate 


of  Export  Trading 

is  issuing  this  notice 

CFR325.e(b).«ddch 

tepartment  of  Commerce  to 

of  a  certificate  in  the 

Under  section  305(a)  of 

CFR  32S.ll(a).  any 

iggri4ved  by  the  Secieta^s 

may,  within  30  days  of 
of  tUis  notice,  bring  an  action  in 
appropri  ite  district  court  of  the 
to  set  aside  the 
on  the  ground  that  the 
determinatioh  is  erroneous. 

DesoipttaB  ( r  Certifiad  Cendnct: 

Export  Tradt 

Products 

Lumber  an  1  hnnber  products, 
induding  log  i.  pilings,  poles,  timbers, 
veneer,  plywpod  and  wooden  building 
components. 

Related  Sendees  (facilitating  the  export 
of  Products) 


international  market 
ad'  'ei' Using  and  sales 
n  arketing;  insoranee; 

and  design;  legal 
t  ansportation,  providing 
docum  tntation  and  fineight 
( ommunication  nod 
foreign  orders  to  and  for 
luiei^i  porciiasers! 
foieign  sxchange; 
takteg  tide  to  goods  for 


resei  irdi 


anl 


ai  i 


exp  irtation. 
Export  Mark  9t8' 

All  parts  0  '  the  worid  except  the 
United  State#  (die  fifty  states  of  dw 


United  StateB.  the  District  of  Columbia, 
the  Conunonwealdi  of  Puerto  Rica  the 
Vii:gin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Member  (in  additioa  to  applicant) 

Taylor  Lumber  &  Treating,  Ino. 
Beaverton.  Oregon. 

Export  Trade  Activities  and  Methods  of 
Operation 

Crann  may:  1.  Enter  into  an  agreement 
with  its  Member,  whereby  Crann  agrees 
to  act  as  its  exclusive  Export 
Intermediary  for  the  export  of  Products 
and  Related  Services,  "niese  agreements 
may  include  the  following  provisions: 

a.  The  Member  may  agree  not  to  sell 
directly  or  indirectly  throu^  any  other 
Export  Intermediary,  and/or 

b.  Crann  will  have  the  exclusive  right 
to  choose  whether  to  respond  to  bids, 
invitations  or  requests  for  bids,  or  other 
sales  opportunities,  on  a  joint  or 
individual  basis. 

2.  Enter  into  exclusive  agreements 
with  other  Export  Intermediaries, 
whereby: 

a.  The  Export  Intermediary  agrees  not 
to  represent  competitors  of  Crann  in  the 
sale  of  Products  and  Related  Services  in 
any  Export  Market  and/or 

b.  The  Export  Intermediary  agrees  not 
to  buy  Products  and  Related  Services 
from  Crann's  competitors. 

3.  Enter  into  exclusive  agreements 
with  foreign  customers  of  Uie  Products 
and  Related  Services,  whereby  the 
customer  agrees  not  to  purchase  the 
Products  and  Related  Services  from 
Crann's  competitors. 

4.  Maintain  the  exclusive  right  to 
specify  the  following  for  agreements 
outlined  in  paragraphs  1, 2.  and  3  above: 

a.  The  price  at  which  Products  will  be 
sold  and  Related  Services  provided, 
and/or 

b.  The  terms  for  any  export  sale, 
including  the  quantities,  temtories,  and 
customers,  regardless  of  whether  a  jont 
or  individual  bidding  process  is  used. 

5.  Meet  with  its  Member  to  negotiate 
and  agree  on  the  terms  of  their 
participation  in  each  bid,  invitation  or 
request  to  bid,  or  other  sales  opportunity 
in  any  Export  Market.  During  &e  course 
of  these  negotiations,  the  following  may 
be  exchanged: 

a.  Information  that  is  already 
generally  available  to  the  trade  or 
public, 

b.  Information  that  is  specific  to  a 
particular  Export  Maricet  including,  but 
not  limited  to,  reports  and  forecasts  of 
sales,  prices,  terms,  customer  needs, 
selling  strategies,  and  product 
specifications  by  geographic  area  and 


Federal  Regjgter  /  Vol.  52.  No.  103  /  Friday.  May  29.  1887  /  Notices 


21133 


by  individual  customers  within  the 
Export  Maricet 

c.  Information  on  eiqienses  specific  to 
exporting  to  a  particular  &q)ort  Market 
(such  as  ocean  freight  inland  frei^t  to 
the  terminal  or  port  terminal  or  port 
storage,  wharfage  and  handling  charges, 
insurance,  agents'  commissions,  export 
sales  documentations  and  service,  and 
export  sales  financing), 

d.  Information  on  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  to  a  particular  Export  Market  and 

e.  Information  on  Crann's  activities  in 
the  Export  Markets,  including,  but  not 
limited  to,  customer  complaints  and 
quality  problems,  visits  by  customers 
located  in  the  Export  Maricets.  reports 
by  foreign  sales  representatives,  and 
matters  concerning  the  contract(s) 
between  Crann  and  its  Member. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Fadlify. 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Streeet  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Dated:  May  22. 1967. 
GfloiseMuller, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  87-12286  Hied  S-28-87;  8:45  am] 

■KJJNQ  CODE  MW-OR-M 


Export  Trade  Certificate  of  Review 

AQENCV:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTKM:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  wdtich  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  MlTNER  MITORMATION  CONTACT: 

George  Muller,  Acting  Director,  Office  of 
Export  Training  Company  Affairs, 
International  Trade  Administration. 
202/377-^13L  This  is  not  a  toll-&«e 
number. 


iTitlem 

of  the  E)q>ort  Trading  Coaq>any  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  its  hold«' 


and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  die  Certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  32S.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
Department  of  Commerce.  Room  5618, 
Washington,  DC  20230.  Information 
submitted  by  any  person  is  exempt  fit>m 
disclosiue  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
00008".  A  summary  of  the  application 
follows: 

Applicant  Mr.  Roger  E.  Hollman  d/b/a 
Rocky  Mountain  Export  Trading 
Company,  521  Hartman  No.  1. 
Missoula,  Montana  59801,  Telephone: 
(406)  543-3424 

Application  No.  87-00008 

Date  Deemed  Submitted:  May  15. 1987 

Members  (in  addition  to  applicant): 
none 

Summary  of  the  Application 

A.  Export  Trade 

Products:  All. 

Services:  Architectural  and 
engineering  services:  product  research; 
market  research;  marketing:  consulting 
and  arranging  for  financing. 

Export  Trade  FaciUtation  Services  (as 
they  relate  to  the  export  of  products) 

Overseas  freight  transportation; 
inland  freight  transportation  to  U.S. 
export  terminals,  ports  or  gateways; 
packing  and  crating;  warehousing; 
frei^t  forwarding  including 
consolidation  of  shipments;  and  other 
services  directly  related  to  the 
movement  of  goods  being  exported  or  in 
the  course  of  being  exported;  consulting: 
international  market  research; 
advertising:  marketing:  insurance; 
product  research  and  design;  trade 
documentation;  communications  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers; 
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foreign  excliange:  financing  and  talcing 
title  to  goods. 

B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

C.  Definitions 

"Export  Intermediary"  means  a 
person  who  acts  as  a  broker,  distributor, 
sales  representative,  or  sales  or 
mariceting  agent,  or  who  performs 
similar  functions  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services  for  sales  in 
the  Export  Mariiets. 

D.  Export  Trade  Activities  and  Methods 
of  (deration 

The  Applicant  seeks  certification  to: 

(1)  Enter  into  exclusive  and 
nonexclusive  contracts  with 

(a)  Suppliers  of  Products  and  Services 
to  act  as  an  Export  Intermediary: 

(b)  Individual  Export  Intermediaries 
for  the  sale  of  Products  and/or  Services 
in  the  Export  Markets; 

(c)  Foreign  customers  of  Products  and 
Services,  including  governmental 
entities;  and 

(d)  Providers  of  Export  Trade 
Facilitation  Services  for  the  sale  of 
Products  and  Services  in  the  E}q;)ort 
Maricets. 

(2)  Negotiate  chaiges  and  other  terms 
and  enter  into  contracts  with  carriers  for 
the  transportation  of  Products. 

Dated:  May  28, 1967. 
GMftaMuDar. 

Acting  Director,  Office  of  Export  Trading 
Company  A/fairs, 
[FR  Doc.  87-12285  Filed  »-28-87: 8:46  am] 


nanoiMi  uommnc  ana  AniMMpfMnc 


>of  P#nnlt 
to  WaN  DiMMy  CompMiy  (P270 

On  April  8, 1987.  notice  was  published 
in  the  Fedsral  Registw  (52  FR  11304)  that 
an  applicatton  had  been  filed  l>y  the 
Walt  Disney  Conqtany.  P.O.  Box  lOXXW, 
Lake  Buena  Vista.  Florida  32830-1000,  to 
take  Atlantic  bottienose  dolphins 
[Tursiops  tnmcatus)  for  public  display. 

Notice  is  hereby  given  that  on  May  22, 
1967,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407).  the  National 


Marine  Fisheries  Service  issued  a  Permit 
for  the  ibove  taking  subject  to  certain 
conditi  OS  set  forth  therein. 

The  ]  ermit  is  available  for  review  by 
interest  id  persons  in  the  following 
offices: 

Offic  !  of  Protected  Resources  and 
Habital  Programs,  National  Marine 
Fi8heri(  s  Service,  1825  Connecticut 
Avenue ,  NW.,  Rm.  805,  Washington,  DC; 
and  Du  ictor,  Southeast  Region, 
Nation)  1  Marine  Fisheries  Service,  9450 
Koger  I  oulevard,  St.  Petersburg,  Florida 
33702. 

Dated!  May  22. 1987. 
Dr.  Nan  y  Foatar, 

Directoi  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fislieries 
Service. 

[FR  Doc  87-12301  Filed  S-28.87;  8:45  am] 
MLUNQ  C  lOE  3S10-22-II 


COyH  5SI0N  ON  MERCHANT  MARINE 
ANDD  ;FENSE 

OpenI  ecting 


I  The  Commission  on 
Merch^t  Marine  and  Defense  was 
establii  hed  by  Pub.  L  98-525  (as 
amendi  d],  and  the  Commission  was 
constiti  ted  in  December  1986.  The 
Commi  ision's  mandate  is  to  study  and 
report  i  n  problems  relating  to 
transpc  rtation  of  cargo  and  personnel 
for  nat  inal  defense  purposes  in  time  of 
war  or  lational  emergency,  the 
capabilty  of  the  Merchant  Marine  to 
meet  tt  e  need  for  such  transportation, 
and  th<  adequancy  of  the  shipbuilding 
mobilis  ation  base  to  supoprt  naval  and 
merchfl  nt  ship  construction.  In 
accords  ince  with  the  Federal  Advisory 
Commi  tee  Act,  Pulb.  L  92-463,  as 
amendi  d.  the  Commission  aimounces 
the  foil  iwing  meeting: 

Date  I  and  Times:  Monday,  June  22. 
1987;  B  iginning  2K)0  p.m. 

Plao  :  Center  for  Naval  Analyses 
auditoi  um.  first  Floor,  4401  Ford 
Avenui ;  Alexandria,  Virginia. 

Type  of  meeting:  Ol)en. 

Coni  ict  Person:  Allan  W.  Cameron, 
Execut  ve  Director,  Commission  on 
Merchi  nt  Marine  and  Defense,  Suite 
520, 44  1  Ford  Avenue.  Alexandria, 
Virghi  1 22301-0288,  Telephone  (202) 
7858-0  11. 

Purp  »se  of  Meeting:  To  receive  and 
consid  ft  statements  on  the  perspective 
of  ship  lers  of  goods,  i.e.  the  users  or 
maritir  >e  transportation,  on  the  need  for 
and  po  isible  measures  to  provide  a 
merchi  nt  marine  adequate  to  tiie 
defens  !  needs  of  the  United  States. 
Indivi(  iials  or  organizations  desiring  to 
presen  oral  testimony  must  notify  Ae 
Execut  ve  Director  in  writing  by  June  12, 


miist] 


villi 


snd^ 


provide  40  copies  of 
testi^ny  no  later  than  June  18. 
be  allowed  a  maximum 
to  summarize  the  written 
will  be  asked  to  respond 
bom  the  Commissioners, 
about  the  nature  and  content 
scheduling,  due  dates,  and 
matlbrs  should  be  directed  to 
I  level.  Technical  Director,  at 
Commission's  office  in  writing  or  by 


1987,  and 
writien 
Witnesses 
of  15  minuteli 
testimony, 
to  questions 
Questions 
of  testimonj , 
related 
Mr.  Robert 
tiie 
telephone, 

SUPPLEMENtAIIV 


mFORMATiON:  Other 
persons  are  invited  to  submit 
Stat  iments  about  the  merchant 
he  shipping  required  to 
I  nited  States  defense  policy. 
sta<  ements  should  be  received 
of  business  on  June  18, 1987. 
I  ubmissions  will  be  made 
inspection  by  interested 
may  be  published  as  part  of 
Commission's  proceedings.  All 

should  be  addressed  to  the 
Director  at  the  Commission's 
Alexandria,  Virginia. 


interested 
written 
marine  and 
implement 
Written 
by  the  close 
All  written 
available 
parties,  and 
tiie 

submissioni 
Executive 
office  in 
Allan  W. 


fo- 


Can  man. 

Executive  Dii  ector.  Commission  on  Mercliant 

Marine  and  I  efeitse. 

[FR  Doc.  87-1  2278  Filed  5-28-87;  8:45  am] 
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IMPI.EMEN  ATION 


NewExpor 

TexUlM 

or  Manufaclur6d 


May  19, 1987, 

"The  Chaiiman 
the  Implem(  ntatii 
Agreement! 
contained 
as  amended 
published  bplow 
Customs  to 
For  further 
Smith,  Inteihational 
Office  of  TixtUes 
Departmen' 
DC  (202) 


BackgcouiM 

ACTTA 
1980  (45  FR 
announced 
certain  cottbn, 
apparel,  pn  duced 
theRepubli: 
on  and  afte' March 

Under  th(  i 
Cotton, 
Textile 
and  Octob^ 


:FORTHE 

OF  TEXTILE 


Visa  Systam  for  Cartain 
TaxtHa  Artidaa  Producad 
InthaRapubllcof 


of  the  Committee  for 
ion  of  Textile 
(CTTA),  under  the  auUiority 
E.0. 11851  of  March  3, 1972, 
has  issued  the  directive 

to  the  Commissioner  of 
w  effective  on  July  1. 1987. 
nformation  contact  Pamela 
Trade  Specialist, 
and  Apparel,  U.S. 
of  Commerce,  Washington, 
37^-4212. 


( irective  dated  February  1. 
8064),  as  amended, 
in  export  visa  system  for 
wool  and  man-made  fiber 
or  manufactured  in 
of  Indonesia  and  exported 

IS.  198a 
terms  of  the  Bilateral 
and  Man-Made  Fiber 

of  September  25, 1985 
3, 1985,  as  amended,  the 


Wail 
Agriement( 
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Governments  of  the  United  States  and 
the  Republic  of  Indonesia  exchanged 
letters  dated  March  25. 1987  establishing 
a  new  export  visa  system. 

Effective  on  July  1. 1987.  all 
commercial  shipments  <rf  textiles  and 
textile  articles  of  cotton,  wool,  man- 
made  fibers,  other  vegetable  fibers, 
blends  of  any  of  die  foregoing  Bben  and 
blends  containing  silk,  but  not  apparel 
which  contains  70  percent  or  silk  by 
weight  or  products  other  than  appiu«l 
which  contain  85  percent  of  more  silk  by 
weight  in  Categories  300-369, 400-4ea 
600-670  and  800-899,  but  not  Categories 
353-356, 455  and  653-656,  exported  on  or 
after  July  1. 1987  must  be  accompanied 
by  a  valid  visa  that  includes  the  correct 
category(s).  part  categoryts).  merged 
categories,  quantity(s)  and  unit(8)  of 
quantity  as  described  in  die  letter 
published  below  to  the  Commissioner  of 
Customs.  Merchandise  inqmrted  for  die 
personal  use  of  the  importer  and  not  for 
resale,  regardless  of  value,  and  properly 
maiiced  commercial  sanq>le  shipments 
valued  at  U.S.  $250  or  less  do  not  require 
a  visa  for  entry  and  shaU  not  be  charged 
to  the  restraint  limits. 

A  facsimUe  of  the  visa  stamp  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice.^  Any  change  to  the 
stamped  marking  must  be  provided  to. 
the  Government  of  die  United  States  of 
America  prior  to  its  use,  to  be  effective 
sixty  days  after  approval. 

The  Government  of  Indonesia  shall 
notify  the  Government  of  the  United 
States  of  America  of  any  changes  of 
authorized  officials  and  shall  provide 
two  original  signatures  or  stamps,  as 
appropriate. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  Uiat 
textiles  and  textile  articles,  as  described 
above,  produced  or  manufactured  in 
Indonesia  and  exported  on  and  after 
July  1, 1987.  which  are  to  be  entered  or 
withdrawn  from  warehouse  for 
consumption  into  the  United  States  will 
meet  the  requirements  set  forth  in  this 
notice. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Editorial  Note.— A  copy  of  the  facsimile  of 
the  visa  stamp  may  be  obtained  from  the 
Oflice  of  Textiles  and  Apparel  \i&. 
Department  of  Commetca,  14th  and 
Constitution  Ave..  NW..  Room  H310a 
Washington.  DC  2023a 


May  19. 1967. 


ofTextih 


Commissioaer  of  Customs, 
Departumia  ofAe  Treasury. 
Washington.  002009. 

Dear  Mr.  CommissioBer  This  directive 
canods  and  aepersedes  the  directive  of 
Fefaraaiy  1. 198a  as  amended,  issoed  to  you 
by  die  Chainnan  of  the  Cooudttee  for  die 
Implementation  of  Textile  Ayeements,  which 
directed  you  to  iHohibit  entiy  for 
consumption  or  withdrawal  bom  warehouse 
for  the  consumptton  of  certain  cotton,  wool 
and  maoHBade  fiber  apparel  products, 
produced  or  mannCactuied  in  btdonesia  in  the 
designeted  categories  far  wfaidi  tlM 
Govenuaent  of  the  Republic  td  Indonesia  had 
not  issued  an  appnqiriate  export  visa. 

Under  the  tenns  (^section  204  of  the 
Agricultural  Act  of  19Sa  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  TextUes  done  at 
Geneva  on  December  aa  1973,  as  further 
extended  on  July  St  1998;  pntsnant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Agreement  of  September  25, 198S  and 
OctotMT  3. 1985  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Indonesia:  and  in  accordance  widi  die 
provisions  of  Executive  Order  116S1  of  Mardi 
3. 1972,  as  amended,  you  are  directed  to 
prohibit  effective  on  July  1, 1987,  entry  into 
die  United  SUtea  (i.e..  the  SO  States,  the 
District  of  Columbia  and  die  Commonwealth 
of  Puerto  Rico)  for  consumption  and 
wididrawal  bom  warehouse  for  consumption 
of  textiles  and  textile  artides  of  cotton,  wool 
man-made  fillers,  other  vegetable  fiben, 
blends  of  any  of  the  foregoing  fibers  and 
blends  containing  silk,  but  not  apparel  which 
contains  70  percent  or  mora  silk  by  weight  or 
products  odier  than  apparel  whidi  contain  85 
percent  or  more  silk  1^  wei^  in  Categories 
300-38a  400-48a  809-670  and  80O-88a 
including  part  Categories  S17-S  (shall  be 
visaed  as  317-S),>  317-0  (shall  be  visaed  as 


■  In  Catagoiy  S17,  Mteens  in  TSUS  items  320.— 
through  331.—,  witfi  slalittical  suffixes  sa  S7  and 
83. 

*  In  Catagoiy  317.  all  TSUS  items  except  32a— 
through  331.—,  with  statistical  suffixes  sa  87  and 
93. 

*  In  Category  3a>,  printdotfi  in  TSUS  iteau  32IL—, 
321.—.  322.— h  326.- ,'327. — ,  and  328.—,  with 
■Utiitical  suffixas  21. 22.  a«.  31, 38. 40, 57. 74. 80  and 
98. 

*  In  Category  320.  all  TSUS  items  except  320.—, 
321.—,  32&— .  328.—,  327.—  and  328.^  with 
•Utistical  suffixes  21, 22.  M,  3L  38. 40.  S7. 74  80  and 
88. 

*  In  Categoty  38a  (Uahtowels  fai  TSUSA  mmibets 
386  J81S.  88111720, 388.1740. 388.20Za  388J04a 


*  A  copy  of  the  facsimUe  of  (he  visa  stamp  may 
be  obtained  from  the  OfSce  of  Textiles  and 
Apparri.  U.S.  Depaitnsnt  of  Comaatos.  14th  snd 
Conititntion  Ave.  NW..  Room  H3100,  Washington. 
DC  20230. 


•  In  Catsgoqr  SSa  shop  towels  in  TSUSA  muiber 
366L2B«a 

^  In  Cstsgoiy  3aa  sU  TSUSA  nunbers  except 
3854815. 388.1720.  a88.174a  38e202a  3e8J0ia 

36812480. 388JI40.  assJBso  ami  sesjsaa 

•  In  Calsgsfy  SOL  pliod  aaylic  yam  in  TStreA 
number  nOfiOia 

•  In  Catsgoiy  801  all  TSUSA  numbers  except 
310.5048. 

*■  in  Cstsgoty  83t  woric  iJovas  in  TSUSA 
numbsn  TMJSia  704 JSK,  7044880  and  704.9000. 

"  In  Catagsfy  esi.  all  TSUSA  Mtmbers  exospl 
704.3215. 7044625. 7044580  and  7O4.0O0a 


317-0).*  320-p.*  saa-o.«  i 

O,^  804-A.*  801-a*  an-W  >•  and  881-0  > ' 
and  merged  Categories  347/S4a  445/448  and 
e«5/6«a  but  not  Calegoriea  3S3-SG8, 466  and 
653  6Sa  prodaoed  or  sunufactuied  in 
Indonesia  and  exported  on  and  after  Inly  1. 
1987  from  Indonesta  far  which  the 
Government  of  the  Republic  of  Indonesta  has 
not  issoed  an  appropriate  visa  folly  described 
below. 

An  export  visa  must  accompany  eadi 
commercial  shipment  of  the  afernnentioned 
textiles  and  textile  articles.  A  drenlar 
stamped  maridng  in  bine  ink  will  appear  on 
the  front  of  the  original  commercial  invoioe. 
The  original  visa  dball  not  be  stamped  OB  the 
duplicate  copiea  of  the  invoice.  Hie  original 
of  die  invoice  with  the  miginal  visa  stamp 
will  be  required  to  enter  the  shipownt  into  the 
United  States.  Dufriicates  of  the  invoice  and/ 
or  visa  may  not  be  uaed  for  thia  pmpoae. 

The  visa  stamp  will  include  die  foUowing 
infonnation: 

1.  The  viae  number  and  date  of  isananre 
The  visa  number  ahall  be  the  atandard  nine 
digit  and  letter  foraut  t^""'*^  with  one 
numerical  digit  for  the  last  digit  of  the  year  of 
export  two  character  alpha  coualiy  code 
specified  by  the  Intemational  Oigsntaatiaa 
(ISO),  and  a  six  digit  numerical  serial  number 
identifying  dw  ahipnent  e«,  7lDl234Sa 

2.  The  aignatun  of  the  authorised  iaeoing 
official  of  dw  Indraesian  Govemment 

3.  Hm  correct  categoty(B).  pert  categoryfs). 
merged  categottee.  qiiantity(s)  and  unit(s)  of 
quantity.  The  correct  categaiy(s),  part 
categoiy(s)  or  neiged  catagoryts), 
quantity(a),  and  iinit(a)  of  qnenti^  in  the 
shipment  in  the  nnitla)  of  quantity  provided 
for  in  die  U.S.  Departmaot  of  Cooaierce 
CorrelatiaB  and  in  dw  US.  Tariff  Schedules 
of  dw  United  Statee  Annotated  (TSUSA);  Le.. 
Cat  340-610  D2L  Custcos  is  directed  to  deny 
entry  of  shipiaente  arriving  with  an  incotrect 
categoiy  viaa  (ea..  Category  347/348  may  be 
visaed  aa  "Category  347/348"  or  If  dw 
shipment  oonsiste  solely  of  Category  347 
merchandiae,  the  ahipment  may  be  visaed  as 
"Category  34r  but  jkM  es  "Category  34a'' 

U.S.  Costoms  shall  not  accept  e  visa  and 
entry  will  not  be  permitted  if  dw  ahqiment 
does  not  have  a  visa,  or  if  the  viaa  number, 
date  of  isananoe,  eignatnre,  category,  quantity 
or  unite  of  quantity  an  missing,  incomct  or 
illegible,  or  have  been  croaaed  out  or  altered 
in  any  way.  if  the  quantity  indicated  on  the 
visa  is  less  than  that  of  the  shipmrat  entry 
shall  not  be  pennitted  If  the  quantity 
indicated  on  the  viaa  is  more  than  that  of  the 
shipment  entry  ahall  be  pemitted. 

If  die  visa  is  not  acceptable  to  U& 
Customs,  a  new  viaa  must  be  obtained  from 
the  Indonesian  Government  or  a  viaa  waiver 
issued  by  the  U.S.  Department  of  Commerce 
at  the  request  of  the  Indoneaian  Gownunent 
and  presented  to  dw  U.&  Customs  Service 
before  eny  portion  of  the  shipment  will  be 
released.  The  weiver.  if  used,  only  weives  dw 
requirement  to  present  a  visa  with  the 
shipownt  It  does  not  waive  the  quota 
requiranwnt 

If  the  viaaed  invoice  te  deficient  the  U& 
Customs  Service  will  not  return  the  original 
document  efter  entry  or  attempted  entiy,  but 
wiU  provide  a  certified  copy  of  thet  visaed 
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invoice  for  use  in  obtaining  ■  new  correct 
original  visaed  invoice,  or  a  vita  waiver. 

If  import  qnotaa  are  in  force..U.S.  Customs 
shall  charge  only  the  actual  quantity  in  the 
shipment  and  the  correct  category  will  be 
charged  to  the  restraint  level  If  a  shipment 
from  Indonesia  has  been  allowed  entry  into 
the  commerce  of  the  United  States  witii  either 
an  incorrect  visa  or  no  visa  and  redelivery  is 
requested  but  cannot  be  made,  the  shipment 
will  be  charged  to  the  correct  category  limit 
whether  or  not  a  replacement  visa  or  visa 
waiver  is  provided. 

VS.  Customs  shall  not  require  a  visa  for 
entry  and  shall  notdiarge  to  quota 
merchandise  impoHed  for  the  personal  use  of 
the  importer  and  not  for  resale,  regardless  of 
value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.  $250  or  less. 

Any  shipment  which  requires  a  visa  but 
which  is  not  accompanied  by  a  valid  and 
correct  visa  in  accordance  with  the  foregoing 
provisions,  shall  be  denied  entry  by  the  U.S. 
Customs  Service  unless  the  Government  of 
the  Republic  of  Indonesia  authorizes  the 
entry  and  any  charges  to  the  agreement 
levels  through  the  visa  waiver  process. 

A  facsimile  of  the  visa  stamp  is  enclosed 
with  this  leHer. 

A  description  of  the  textile  categories  in 
terms  of  TiS.U.S.A.  numbers  was  published  in 
the  Federal  Reglsiar  on  December  13, 1982  (47 
FR  55700),  as  amended  on  April  7. 1963  (48  FR 
15175).  May  3. 1983  (48  FR  19024).  December 
14. 1963.  (48  FR  S5607).  December  30. 1983  (48 
FR  57584).  April  4. 1964  (49  FR  13397),  )une  28, 
1964  (40  FR  28622).  July  16. 1964  (40  FR  28754). 
November  0. 1964  (40  FR  44782).  July  20. 1986 
(51  FR  27088)  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  SUtes  AnnoUted  (1987). 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  textiles  and  textile 
articles  of  cotton,  wool,  man-made  fibers, 
other  vegetable  fibers,  blends  of  any  of  the 
foregoing  fibers  and  blends  containing  silk,  as 
specified  above,  from  Indonesia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  are  necessary  for 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C  533.  This 
letter  will  be  published  in  the  Fedwal 


Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-11787  Filed  5-28-87;  8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicego  MerchentHe  Exchange  and 
CMcago  Board  of  Trade;  Propoeed 
Fifturee  Contrada 

Aomev:  Commodity  Futures  Trading 
Commission. 


52.  No.  103  /  Friday.  May  29.  1987  /  N  jtices 


ACTIO  c  Notice  of  availability  of  the 
terms  md  conditions  of  proposed 
comm  >dity  futures  contracts. 


f.  The  Ctiicago  Merchantile 
Exch^ige  ("CME")  has  applied  for 
desigi  ation  as  a  futures  contract  maricet 
in  the  Mikkei  Stock  Average.  In  addition, 
the  Caicago  Board  of  Trade  ("CBT')  has 
appUe  1  for  designation  as  contract 
mark(  Is  in  5.000-ounce  silver  futures 
and  in  100-ounce  gold  futures.  The 
Depuw  Director  of  the  Division  of 
Econonic  Analysis  of  the  Commodity 
Futun  B  Trading  Commission 
("Con  mission"),  acting  pursuant  to  the 
authoi  ity  delegated  by  Conunission 
Reguli  ition  140.96,  has  determined  that 
public  ition  of  the  proposals  for 
conun  mt  is  in  the  public  interest,  will 
assist  Ihe  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consii  tent  with  the  purposes  of  the 
Comn  odity  Exchange  Act. 
date:  Comments  must  be  received  on  or 
befon  July  28. 1987. 
AODn  ss:  Interested  persons  should 
subm:  :  their  views  and  conunentsio 
Jean  /  ^  Webb,  Secretary,  Commodity 
Futim  s  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 

Refi  rence  should  be  made  to  the  CME 
Nikke  Stock  Average  futures  contract 
or  to  I  le  CBT  5,000-ounce  silver  or  CBT 
100-01  nee  gold  futures  contract. 

FOR  Fl  IRTMER  INFORMATION  CONTACT: 
For  th  !  Nikkei  Stock  Average  contract, 
contai  ;t  Naomi  Ja^e,  Division  of 
Econo  tnic  Analysis,  Commodity  futures 
Tradii  g  Commission,  2033  K  Street, 
NW.,  Vashington,  DC  20581,  (202)  254- 
7227.    or  the  CBTs  silver  and  gold 
contn  cts,  contact  Richard  Shilts, 
Divisi  m  of  Economic  Analysis,  at  the 
same  iddress,  (202)  254-7303. 

Co|  ies  of  the  terms  and  conditions  of 
the  pi  tposed  futures  contracts  will  be 
availt  >le  for  inspection  at  the  OHice  of 
the  S<  cretariat.  Commodity  Futures 
Tradi  g  Commission,  2033  K  Street, 
NW.,  /Vashington,  DC  20581.  Copies  of 
the  te  ms  and  conditions  can  be 
obtaii  ed  thorugh  the  Office  of  the 
Secre  ariat  by  mail  at  the  above  address 
or  by  )hone  at  (202)  254-8314. 

Otl!  sr  meterials  submitted  by  the  CME 
or  CB  '  in  support  of  the  applications  for 
contri  ct  market  designation  may  be 
availi  ble  upon  request  pursuant  to  the 
Free<i  )m  of  Information  Act  (5  U.S.C. 
552)  a  (id  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984)). 

:  to  the  extent  they  are  entitled  to 
lential  treatment  as  set  forth  in  17 
(5.5  and  154.9.  Requests  for  copies 
1  materials  should  be  made  to  the 
ivacy  and  Sunshine  Acts 
Comif  iance  Staff  of  the  Office  of  the 


Secretarial 


headquartfrs 
145.7  and 

Any 
written 
terms  and 
futures 
other 
CBT  in 
should 
Webb, 
Trading 
NW.. 
1987. 


I  da  a, 


Issued  in 
Blake  Imel, 


at  the  Commission's 
in  accordance  with  17  CFR 

perfon  interested  in  submitting 
,  views  or  arguments  on  the 
»nditions  of  the  proposed 
coi  tracts,  or  with  respect  to 
mate  rials  submitted  by  the  CME  or 
suf  port  of  their  applications, 
such  comments  to  Jean  A. 
itary.  Commodity  Futures 
Commission,  2033  K  Street, 
Was  lington,  DC  20581,  by  July  28, 


Washington.  DC.  on  May  26. 1987. 

Deputy  Director,  Division  of  Economic 

Analysis. 

[FRDoc87- 

MumacOM 


12283  Filed  5-28-87;  8:45  am] 

S3S1-«1-M 


DEPARTM  ENT  OF  DEFENSE 
Departme  it  of  the  Air  Force 


USAF  Sck  ntific  Adviaory  Board  Ad 
Hoc  Conw  littee  on  Air  Baae 
Performai  ce;  Meeting 

May  19. 198  ^ 


The  USAF 
Ad  Hoc  O  mmittee 
Performanpe 
National 
on  Jime  22 

The 
formulate 


Scientific  Advisory  Board 

on  Air  Base 
will  meet  at  Sandia 
Lkboratory,  Albuquerque,  NM, 
and  June  23, 1987. 
pur]  )Ose  of  this  meeting  is  to 
report  of  findings  and 
recommendations  on  the  enhancement 
operability. 
meeting  will  involve  discussions 

defense  matters  listed  in 
55ib(c)  of  Title  5,  United  States 
spe<  ifically  subparagraph  (1) 
accordingly  will  be  closed 


of  air  base 

This 
of  classifi^ 
section 
Code, 
thereof, 
to  the 


,  ard 


!  pub  ic 


Intent  To 
Envlronni4ntal 
(DEIS)  fof 
NV 


AQENCV: 
DOD. 
action: 
DEIS. 


information,  contact  the 

Board  Secretariat  at  (202) 


For  furthi  r 
Scientific  Apvisory 
697-4648. 
Patsy ).  Coibor, 
Air  Force  Fl  deral  Register  Liaison  Officer. 
(FR  Doc.  87  12202  Filed  5-26-87:  8:45  am] 
BIUJNQCOM  MIO-ei-M 


Corpa  of  Cnghfieera,  Department  of 
the  Army 


>repare  a  Draft 

Impact  Statement 
the  Galena  Reaort  Project, 


US.  Army  Corps  of  Engineers. 
Ntttice  of  Intent  to  prepare  a 
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summary:  The  Galena  Resort  Company 
applied  for  a  Department  of  the  Army 
permit  under  section  404  of  the  Clean 
Water  Act  (Public  Notice  No.  QZeiA)  to 
place  fill  material  in  Galena  Creek, 
tributaries  of  Galena  Creek,  and  in 
wetland  during  construction  of  the 
Galena  Resort. 

The  applicant  proposes  to  construct  a 
year-round  destination  resort  in  the 
upper  Galena  Creek  watershed  on 
Mount  Rose,  approximately  17  miles 
southeast  of  the  City  of  Reno  on  Nevada 
State  Highway.  Washoe  County, 
Nevada.  Recreational  programs  would 
include  downhill  and  cross-country 
skiing,  ice  skating,  golf,  hiking,  fishing 
horseback  riding,  and  tennis.  The 
development  plan  includes  three  village 
areas.  Galena,  Tamarack,  and  Hidden 
Lake  surrounded  by  ski  area,  golf 
course,  and  open  space.  The  project 
would  be  constructed  in  phases. 
Completion  of  the  project  is  estimated  at 
approximately  12-15  years. 

Galena  Creek  and  several  of  its 
tributaries  flow  through  the  project  area. 
Tamarack  Lake  and  Hidden  Lake  are 
also  located  within  the  proposed 
development  area.  A  series  of  on-site 
detention  ponds  would  be  constructed 
to  detain  runoff  from  the  development. 
Much  of  the  detention  would  occur  in 
ponds  along  the  golf  course  or  behind 
dams  constructed  below  development 
areas.  Tamarack  Lake  and  Hidden  Lake 
would  be  deepened.  There  are 
approximately  252  acres  of  wetlands 
within  the  project  area.  Approximately 
43  acres  of  wetlands  would  be  directly 
impacted  by  construction  activities.  TTie 
applicant  has  proposed  several 
measures  to  mitigate  for  impacts  to 
stream  channels  and  wetland  area. 

The  Corps'  EIS  analyze  project  need, 
alternatives,  and  environmental 
consequences  in  accordance  with 
present  regulations.  The  following  is  a 
preliminary  list  of  alternatives  and 
issues  that  will  be  discussed  in  the  EIS. 

Alternatives 

The  alternatives  being  considered  at 
this  time  are: 

1.  No  Action.  In  this  alternative,  a 
permit  would  not  be  issued.  No 
disturbance  of  wetlands  would  be 
permitted. 

2.  Issue  a  permit  for  Application 
9261A.  (Applicant's  proposal) 

3.  Issue  a  permit  for  USAGE 
Application  No.  9261.  In  this  alternative 
a  permit  would  be  issued  for  a 
destination  resort,  including  four  village 
areas  with  downhill  and  cross  country 
skiing,  golf,  ice  skating,  Hshing,  tennis, 
and  equestrian  activities.  The 
development  would  consist  of  4261  unit 


equivalents,  466  acres  of  development 
and  741  acres  of  developed  skiing. 
Skiing  would  include  83  acres  of  bowl 
skiing  served  by  15  lifts  for  11.740 
SAOT.  Approximately  143  acres  of 
wetlands  would  be  impacted. 

4.  Day  use  ski  area.  In  this  alternative, 
a  day  ski  area  of  6700  SAOT  would  be 
developed  along  with  a  base  lodge  and 
parking  su^icient  to  serve  the  area.  "Ilie 
ski  area  would  consist  of  522  acres  with 
six  lifts.  Approximately  twenty  acres  of 
wetlands  would  be  impacted 

5.  Further  reduction  in  development 
Modification  of  permit  No.  9261A 
(Alternative  No.  2)  to  reduce 
development  density  by  approximately 
40  percent,  or  920  development  units,  by 
reconfiguration  of  the  plan  to  further 
reduce  wetlands  impact. 

Other  feasible  alternatives  identified 
during  the  scoping  process  will  also  be 
considered. 

Significant  Issues 

The  significant  issues  identified  to 
date  which  will  be  analyzed  in  the  EIS 
are  listed  below. 

1.  Impacts  on  downstream  flows  due 
to  groundwater  and  surface  water 
modifications. 

2.  Air  quality  impacts  to  the  Tahoe 
Basin  and  Truckee  Meadows  Basin. 

3.  Increase  in  flooding  potential 
downstream. 

4.  Relationship  of  project  facilities  to 
avalanche  zones. 

5.  Water  quaUty  impacts  to  Galena 
Creek  and  the  lower  Truckee  River. 

6.  Effects  of  increased  traffic  on  ML 
Rose  Highway  and  through  the  Tahoe 
Basin. 

7.  Effect  on  wetlands  and 
effectiveness  of  mitigation. 

8.  Viability  of  golf  course  due  to 
climatic  and  other  physical  conditions. 

9.  Impacts  to  fish  and  wildlife 
resources. 

10.  Socio-Economic  impacts. 

11.  Cumulative  impacts. 

12.  Other  significant  issues  identified 
during  the  scoping  process. 

Scoping 

Concurrently  with  this  notice,  the 
Sacramento  District  is  issuing  a  public 
notice  to  initiate  the  scoping  process. 
The  public  notice  will  be  sent  to  all 
known  interested  parties,  and  will 
request  that  the  reviewers  provide 
comments  on  the  topical  scope, 
alternatives,  and  significant  issues  to  be 
covered  in  the  EIS.  We  intend  to 
accomplish  the  scoping  process  in  this 
manner;  however,  if  it  is  perceived  that 
this  method  is  not  adequate,  the  need  for 


public  scoping  meetings  will  be 
considered. 

Odier  Enviromnental  Review  and 
Conniltalioa 

Required  review  and  consultation  to 
be  conducted  during  the  EIS  process 
include  Section  404  of  the  Clean  Water 
Act  Fish  and  Wildlife  Coordination  Act 
National  Historic  Preservation  Act  and 
Executive  Order  11988  (Flood  Plain 
Management).  Other  statues  and 
regulations,  as  applicable,  will  also  be 
complied  with  during  the  EIS  process. 

Availability  of  DEIS 

We  estimate  that  the  DEIS  will  be 
made  available  to  the  public  in  October. 
1987. 

Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to  Mr. 
Jim  Gibson.  Regulatory  Section.  US. 
Army  Corps  of  Engineers,  650  Capitol 
MalL  Sacramento,  California  95814. 
telephone  (916)  551-2281  (FTS  480-2281). 
WaltorLCloydni. 

U.  Colonel,  Corps  of  Engineers  Deputy 
District  Engineer. 

(FR  Doc.  87-12203  Filed  5-28-87;  8:45  am] 
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Notice  of  intent  To  Prepere  a  Draft 


Statement  (DSEIS)  on  the  Santa  Ana 
River  Flood  Control  Prafect,  Orange, 
Riverside  and  San  Bernardino 
Counties,  CA 

AOENCV:  U.S.  Army  Crops  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS). 


:  a.  Proposed  action.  In  1980 
the  Phase  I  General  Design 
Memorandum  (GDM)  and  Supplemental 
EIS,  Santa  Ana  River  Main  Stem, 
presented  the  AU  River  Plan  as  the 
preferred  alternative  for  flood  control  on 
the  main  stem  of  the  river.  In  1985,  the 
Upper  Santa  Ana  River  Phase  I 
Supplemental  GDM  and  EIS  was 
prepared  after  Congress  directed  that 
alternatives  to  Mentone  Dam  be  studied. 
Seven  Oaks  Dam  was  the  recommended 
alternative  to  Mentone  Dam.  The  Corps 
of  Engineers  is  currently  preparing  the 
Phase  II  GDM  and  Supplemental  EIS  to 
cover  (1)  Project  changes  from  the  1980 
and  1985  documents;  (2)  changed 
environmental  conditions;  and  (3)  new 
project  elements  that  have  been  added 
since  the  1980  and  1985  documents, 
b.  Scoping  process.  Public  workship 
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activities  will  be  held  for  five  specific 
elements  of  the  overall  project:  (1) 
Upper  Santa  Ana  River  (Mill  Creek  and 
Seven  Oaks  Dam);  (2)  Prado  Dam  basin; 
(3)  Santa  Ana  Canyon  (below  Prado]  to 
Victoria  Street;  (4)  Santiago  Creek;  and 
(5)  Mouth  of  the  Lower  Santa  Ana  River 
(the  Marsh).  These  scoping  meetings 
will  assist  the  Corps  of  Engineers  in 
further  defining  and  identifying 
significant  resources  for  consideration  in 
the  DSEIS.  Federal,  State.  local 
agencies,  local  organisations,  and 
meml>er8  of  the  public  will  be  invited  to 
the  workshop  process,  including  U.S. 
Fish  and  Wildlife  Service:  U.S.  Forest 
Service;  California  Department  of  Fish 
and  Game;  California  Department  of 
Parks  and  Recreation;  Orange,  Riverside 
and  San  Bernardino  counties;  California 
Coastal  Commission;  Huntington  Beach 
Coastal  Conservancy;  San  Bernardino 
County  Museum;  and  local  chapters  of 
the  Audubon  Society,  Sierra  Club, 
Tricounties  Conservation  League,  and 
the  Wildlife  Society.  The  Corps  is  also 
currently  coordinating  formally  with 
appropriate  agencies  to  identify  and 
resolve  potential  environmental 
problems.  A  broad  range  of  concerns 
has  been  identified  thus  far,  and 
includes:  (1)  Impacts  to  biological 
resources  (including  threatened  and 
endangered  species);  (2)  impacts  to 
historical  and  archeological  resources; 
(3)  impacts  to  existing  developRient  and 
potential  relocations;  (4)  impacts  to 
current  and  projected  recreation  use;  (5) 
impacts  of  operation  and  management 
of  water  storage;  (d)  impacts  to  water 
quality;  (7)  assessment  of  air,  noise,  and 
traffic  impacts  due  to  project 
construction  activities;  and  (8) 
capabilities  for  mitigation  of  impacts 
and  losses. 

c.  Future  public  meetings.  Scoping 
meetings  will  be  held  in  late  June  and 
July  1967.  Specific  information  on  the 
meetings  will  be  sent  to  the  public  two 
weeks  prior  to  the  meetings. 

d.  Availability  of  DSEIS.  The  DSEIS  is 
anticipated  to  be  circtilated  for  public 
review  in  May  1988. 

e.  Address.  Questions  about  the 
proposed  action  and  DSEIS  can  be 
answered  by:  Warren  Hagstrom,  Project 
Manager.  SPLED-DM.  U.S.  Army  Corps 
of  Engineers,  Los  Angeles  District,  P.O. 
Box  2711,  Los  Angdes,  California  90053- 
2325. 

D.  n«d  Budar, 

Colonel,  Corps  of  Engineers  District  Engineer. 

|FR  Doc.  87-12291  Filed  5-28-87;  8:45  am) 
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Naval  fti  aaarch  Advisory  ConwiHlaaj 
Closad  ioating 

Pursuit  to  the  provisions  of  the 
Federal  ^dvisory  Committee  Act  (5 
U.S.C.  am.),  notice  is  hereby  given  that 
theNavi   Research  Advisory 
Committ  e  will  meet  July  13-17, 1987 
and  July  20-24, 1987,  at  the  Naval  War 
College,  Newport,  Rhode  Island. 
Sessions  of  the  meeting  will  commence 
at  8:00  ain.  and  terminate  at  5:00  pan.  on 
all  days.  ^11  sessions  of  the  meeting  will 
be  closei  to  the  public. 

The  pi  rpose  of  the  meeting  is  to 
discuss  1  asic  and  advanced  research. 
The  agei  da  for  the  meeting  will  include 
briefing!  and  presentations  pertaining  to 
Outer  a4W  Battle  (AAW-ASW 
Antholoj  y);  Role  of  Space  Based 
Activitic  t  in  Support  of  Naval  Warfare; 
The  Nav  r's  Role  in  the  Air  Defense 
Initiative ;  and  Affordability  and 
Availabi  ity  of  New  Technology.  These 
briefings  and  presentations  contain 
infcnmat  on  that  is  specifically 
authorizi  d  under  criteria  established  by 
Executiv  i  order  to  be  kept  secret  in  the 
interest  (  f  national  defense  and  is  in 
fact  proj:  erly  classified  pursuant  to  such 
Executiv  !  order.  The  classified  and 
nonclasi  fied  matters  to  be  discussed 
are  so  in  ixtricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  AccortUngly.  the  Secretary  of 
the  Nav]  has  determined  in  writing  that 
the  publ  :  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  b(  cause  they  will  be  onicemed 
with  ma*  ters  listed  in  section  552b(c)(l) 
of  title  5  United  States  Code. 

For  fui  ther  information  concerning 
this  mee  ing  contact  Commander  T.C 
Fritz  U.J   Navy.  Office  of  Naval 
Researc    (Code  lOON).  800  North  Quincy 
Street,  A  rlington,  VA  22217-5000, 
Telephoi  le  number  (202)  696-4870. 

Dated:  >4ay26,1987. 
Harold  L.  StoUer,  |r. 

Commani  er,JAGC.  U.S.  Navy.  Federal 
Register  i  iaison  Officer. 
[FR  Doc.   7-12225  Filed  5-28-87;  8:45  am] 
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DEPAir  MENT  OF  EDUCATION 

Notice  <  t  Proposed  Information 
CollectI  m  Requests 

AOENCY;  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 


n  The  Director,  Information 
Technoliigy  Services,  invites  oonunents 
on  the  p  oposed  information  collection 


requests  as  n  quired  by  the  Paperwork 
Reduction  Ac  I  of  1960. 
date:  Interes  ed  persons  are  invited  to 
submit  comm  snts  on  or  before  June  28, 
1987. 

ADOMESSES:  \  Written  comments  should 
be  addressed  to  the  Office  of 
Information  a  nd  Regulatory  Affairs, 
Attention:  Dc  ik  Officer,  Department  ot 
Education,  O  fice  of  Manag^nent  and 
Budget,  726  J<  ckson  Mace.  NW..  Room 
3208.  New  Ex  icutive  Office  Building, 
Washington,  X}  20603.  Requests  for 
copies  of  the  >roposed  information 
collection  rec  tiests  should  be  addressed 
to  Margaret  I .  Webster,  Department  of 
Education.  4C  }  Maryland  Avenue,  SW^ 
Room  5624,  R  sgional  Office  Building  3, 
Washington,  )C  20202. 
FOR  FURTIKR  INFORMATION  CONTACTt 
Margaret  B.  ^  /ebster  (202)  732-3915. 
SUPPLEMENT/  RV  NIFORMATION:  Section 
3517  of  the  Pi  perwork  Reduction  Act  of 
1980  (44  U.S.( ;.  Chapter  35)  requires  that 
the  Office  of  tlanagement  and  Budget 
(OMB)  provi(  e  interested  Federal 
agencies  and  the  public  an  early 
opportunity  t  >  comment  on  information 
collection  rec  uests.  OMB  may  amend  or 
waive  the  reouirement  for  public 
consultation  jo  the  extent  that  public 


participation 
would  defeat 


in  the  approval  process 
the  purpose  of  die 


information  c  ollection,  violate  State  or 
Federal  law.  ir  substantially  interfere 
with  any  age  icy's  ability  to  perform  its 
statutory  obi  gations. 

The  Direct  r.  Information  Technology 
Services,  pub  ishes  this  notice 
containing  pi  sposed  information 
collection  rec  uests  prior  to  submission 
of  these  requ  ists  to  OMB.  Each 
proposed  inf(  rmation  collection, 
grouped  by  o  fice,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  rev  sion,  extension,  existing  or 
reinstatemen ;  (2)  Title;  (3)  Agency  form 
number  (if  ai  y);  (4)  Frequency  of 
collection;  (5  The  affected  public;  (6) 
Reporting  bu  den;  and/or  (7) 
Recordkeepii  g  burden;  and,  (8) 
Abstract.  OK  B  invites  public  comment 
at  the  addrea )  specified  above.  Copies 
of  the  reques  s  are  available  from 
Margaret  Wc  Mter  at  the  address 
specified  abc  ve. 

Dated:  May  »,ige7. 
Carioe  U.  Ric* 

Director  for  In  ormation  Technology  Services. 

Office  of  Elei  oentary  and  Seoondary 
EducatioD 

Type  ofRevi  iw:  Reinstatement 
Title:  Perfon  lance  Status  Report  for  the 
Magnet  Sc  lools  Assistance  Program 
Agency  Font  Number  MO-VP 
Frequency:  /  nnually 


Affected  Publia  State  or  local 

government 
Rafting  Burden: 

Responses:  4i 

Burden  Hours:  132 
Recordkeeping  Burden: 

Recordkeepers:  Aii 

Burden  Hours:  88 

Abstract-  This  report  form  is  used  by 
institutions,  organizations  and 
individucds  who  sponsor  projects  and 
receive  grants  under  the  Magnet  Sdiools 
Assistance  Program.  Hie  Department 
uses  the  information  collected  to 
monitor  the  performance  of  the  grantees. 

OfBce  of  Postsecondafy  Education 

Type  of  Review:  Revision 

Title:  Application  for  Federal  Assistance 

For  the  Strengthening  Institutions 

Program 
Agency  Form  Number:  ED  851a 
Frequency:  Annually 
Affected  Public:  Non-Profit  institutions 
Reporting  Burden: 

Responses:  500 
Burden  Hours:  190,000 
Recordkeeping  Burden: 

Recordkeepers:  300 

Burden  Hours:  156.000 

Abstract-  This  form  will  be  used  by 
institutions  of  higher  education  to  apply 
for  grants  under  the  Strengthening 
Institutions  Program.  The  Department 
uses  this  information  to  make  grant 
awards  to  those  institutions  that  are 
eligible. 

Office  of  Postseoondary  Educadon 

Type  of  Review:  Revision 

Title:  Application  for  the  Strengthening 

Program  for  Historically  Black 

Colleges  and  Universities  Program 
Agency  Form  Number  ED852-b 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  120 
Burden  Hours:  3.800 
Recordkeeping  Burden: 

Recordkeepers:  100 

Burden  Hours:  17,300 

Abstract-  This  application  will  be 
used  by  institutions  of  higher  education 
to  apply  for  grants  under  the 
StrengOiening  Historically  Black 
Colleges  and  Universities  Program.  The 
Department  uses  this  information  to 
make  grant  awards  to  those  institutions 
that  are  eligible. 

Office  of  Postseoondary  Education 

Type  of  Review:  Revision 

Title:  Request  for  Designation  as  an 

Eligible  Institution 
Agency  Form  Number:  ED  1059-6 
Frequency:  Once  only 
Affected  Public:  Non-profit  institutions 


Fwfawi  Regtoter  /  Vol.  52.  No.  103  /  Friday.  May  29.  1967  /  Noticet 


Reporting  Burden: 

Response:  1200 
Burden  Hours:  19,200 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  collection  of 
information  on  this  form.is  necessary  in 
order  for  the  Department  to  designate 
institutions  of  higher  education  as 
eligible  to  apply  for  grant  funds  under 
the  Strengthening  Institutions  Program 
and  the  Endowment  Challenge  Grant 
Program. 

[FR  Doc.  87-12306  Filed  5-2»-67;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Morgantovm  Energy  Technology 
Center,  Financial  Aeaietance  Award  to 
the  University  of  Alaeka 

agency:  U.S.  Department  of  Eneigy 

(DOE).  Morgantown  Energy  Technology 

Center. 

ACnON:  Notice  of  restriction  of 

eligibility  for  grant  award. 


:  The  DOE,  Mortantown 
Energy  Technology  Center,  in 
accordance  with  10  CFR  600.7(b),  gives 
notice  of  its  plans  to  award  a  grant 
continuation  to  the  University  of  Alaska 
for  an  additional  12  month  effort  under 
existing  Grant  No.  DE-4^21-86FE61114 
in  the  amount  of  $93a000  on  a  50/50 
cost-shared  basis.  The  total  grant  with 
inclusion  of  this  continuation  is 
$l,37a000  for  a  three-year  period. 

The  DOE  has  determined  that 
restriction  to  the  University  of  Alaska  is 
appropriate  based  upon  the  following 
information: 

The  DOE  and  the  State  of  Alaska 
have  entered  into  an  agreement  relating 
to  fossil  energy  resource 
characterization,  research  and 
technology  development,  and 
technology  transfer  to  advance  the 
application  of  new  technologies  to  the 
Alaskan  reserves  of  crude  oil,  natural 
gas.  heavy  oil,  tar  sand  oU,  coal,  shale 
oil,  methane  hydrates,  and  peat,  and 
may  include  scientific  activities  and 
investigations  of  underlying 
environmental  concerns.  The  University 
of  Alaska  has  been  designated  in  the 
agreement  as  a  unit  of  the  State  for 
purposes  of  activities  that  may  be 
conducted  under  this  agreement. 

Under  this  grant  continuation,  the 
University  of  Alaska  has  proposed  to 
focus  on  two  specific  tasks  related  to 
the  development  of  Alaskan  fossil 
energy  resources  with  annual  funding  on 
a  50/50  cost-shared  basis.  Those 
activities  specific  to  this  continuation 


are  (1)  development  of  etlective  gaa. 
solvents  including  COk  for  the  iaqwoved 
recovery  of  West  Sak  OU  by  stream 
flooding,  and  (2)  development  of 
Alaskan  tar  sand  and  gas  hydrate 
resources. 

These  activities  to  research  tiie 
appUcation  of  new  tedmologies  to  the 
arctic  fossil  energy  reserves  are  in 
furtherance  of  the  DOE  mission  and  the 
Alaskan  objectives  to  ensure  a 
continued  supply  of  fossil  fuels  to  the 
consumer  in  a  safe,  economic  and 
environmentally  acceptable  manner. 
Since  the  University  of  Alaska  has  been 
charged  with  researdi  in  support  of 
Aladka  resource  development,  has  an 
ongoing  program  (facilities,  equipment 
and  personnel),  and  is  an  int^ral  part  of 
the  Alaskan  ii^structure  involved  in 
resources  recovery  issues,  it  is  uniquely 
qualified  to  carry  out  the  work  under 
this  grant  Therefore,  it  has  been 
determined  that,  in  cooperation  with  the 
State  of  Alaska,  it  is  appropriate  to 
award  this  grant  to  the  University  of 
Alaska  on  a  restricted  eligibility  basis. 

FOR  RmTHEn  wrowMATioii  contact: 

Brenda  L  Summers,  1-07,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box  88a 
Morgantown,  West  Virginia  26507-0680. 
Telephone:  (304)  291-4340,  Procurement 
Request  No.  21-87FBB1114.S01. 

Dated:  May  20, 1087. 
Lmiia  L.  Cabway, 

Acting  Director.  Acquisition  and  Assistance 

Division.  Morgantown  Energy  Technology 

Center. 

[FR  Doc  87-12275  Filed  5-2»-87;  8:45  am] 
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Economic  Regulatory  Adminlslf'ation 

(Doeket  Na  ERA  CaE-S7-19;  OFP  Caae  No. 
52371-1S72-21, 22, 23, 23-22] 

Order  Granting  an  Exemption  Pursuant 
to  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  to  Potomac  Electric 
Power  Ca 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTKNC  Order  Granting  Exemption. 

summary:  On  December  31, 1987, 
Potomac  Electric  Company  (PEPCO  or 
petitioner)  filed  a  petition  with  the 
Electric  Regulatory  Administratioa 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C 
8301  et  seq.)  for  four  proposed  new 
peakload  powerplants  to  be  located  at 


Pwhnl  Resistor  / 


UM  I 


PKVCO's  DidcewoB  rite  in  Mentgomwy 
CouDty,  Mvs^aod.  PBPOO  intends  to 
add  two  beat  racovwy  iteam  generators 
and  steam  tofbinee  thai  will  nnA  in 
two  combined  cyde  focflities  to  be 
baseloaded  after  1997.  Hie  expanded 
facility  is  the  s»bjeet  of  an  bidependent 
conte^^xlmleow  ocder  granted  to 
PEPCO 

TftleO  of  the  Act  prohibits  the  ose  of 
petroleum  (V  natural  get  as  a  primary 
energy  source  in  a  new  poweiplant.  and 
prohibits  the  oonstmctiOB  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fad  aa  a  primary  enogy 
source.  The  exeiqttion  petition  was 
based  on  peakload  use.  The  final  rule 
containiBg  the  critaiia  and  pracedures 
Ear  petitioning  for  exemptiwis  from  the 
pn^bitions  of  Title  D  of  FUA  are  found 
in  10  CFR  Parts  SOa  501.  mid  503.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  jpr  this  type 
exemption  are  found  at  10  CFR  503.41. 

Pursuant  to  sectioa  212(g)  of  the  Act 
and  10  CFR  503.41.  ERA  hereby  issues 
this  order  granting  a  pennanent 
exemption  from  the  prohil^tifms  oi  FUA 
for  the  proposed  poweri^ant  at  the 
aforementioned  installation. 

The  basis  for  ERA'S  order  is  provided 
in  the  ■wwwwTAiry  wwoiiKiTioti 
section  below. 

DATCS:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  July  28, 
1987. 

FOR  RMTHEII INFOMIATKM  contact: 

Xavier  Pualowski,  Coal  and  Electridty 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue.  SW., 
Room  GA-003,  Washington,  DC  20685. 
Telephone  (202)  586-4708 
Steven  E.  Ffeiguson,  Esq..  Office  of 
General  CounseL  Department  of 
Energy,  Room  eA-113. 1000 
Independence  Avenue,  SW.. 
Wasliington.  DC  20688.  Telephone 
(202)586-«9«7 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  on  request  from  DOE, 
Freedom  of  Informati(Hi  Reading  Room. 
1000  Independence  Avenue.  SW.,  Room 
lE-loa  Washington.  DC  20685.  Monday 
through  FHday.  900  a.m.  to  4tt)  p.m.. 
except  Federal  holidays. 

FUA  prohibits  ttie  use  of  natural  gas  or 
petroleum  in  certain  new  powerplant 
unless  an  exenqrtion  for  sudi  use  has 
been  granted  by  ERA.  The  petitioner  has 
filed  a  petition  for  a  permanent 
exemption  to  use  natmsl  gas  or  oil  as  a 
primary  energy  source  in  its  facility 


No.  103  /  Friday.  May  29.  1987  /  Not  ce> 


Montgomery  County. 

RequireBMUiU 

In  accbrdance  with  the  procedural 
requireo  ents  of  FUA  and  10  CFR 
501.3(d),  ERA  pnbliriied  its  Notice  of 
Accqrta  ice  of  Petition  fw  Exemption 
and  An  lability  of  Certfficatian  relating 
to  this  p  itition  in  the  Fladetal  Register  on 
March  S  1987  (52  FR  7196)  commencing 
a  45-day  public  comment  period 
pursuan  to  section  701(c)  of  FUA. 
Copies  fl  r  the  petition  were  provided  to 
the  Eovi  onmental  notection  Agency  as 


]by  section  701(f).  Daring  the 
period,  interested  persona 
were  aflbrded  an  opportunity  to  request 
a  publicnearing.  The  comment  period 
closed  on  April  23. 1987;  no  adverse 
conunems  were  received  and  no  bearing 
was  requested. 

Order  Granting  Permanent  ExemplioD 

Basedjupon  the  entire  recwd  of  this 
proceecuag.  ERA  has  determined  that 
the  petifloner  has  satisfied  all  of  the 
eligibiliw  requirements  for  the  requested 
exempti  m  as  set  forth  in  10  CFR  50341, 
and  pun  uant  to  section  212(g)  of  FUA, 
ERA  hei  sby  grants  the  petititnier's 
perman  nt  exemption  for  the 
powerpi  mt  to  be  instaUed  at  its  fedUty 
in  Mont  tmieiy  County.  Maryland 
permitti  tg  the  use  ctf  natural  gas  or  oil 
as  a  prii  lary  energy  source  in  die  units. 

Pursu  int  to  section  702(c)  of  the  Act 
and  10  (  FR  501.69  any  person  aggrieved 
by  this  ( rder  may  petition  for  fodicial 
review  ( t  any  time  before  die  OOdi  day 
followin  { the  puUication  of  diis  order  in 
the  Fodi  ral  Registar. 


Issoed 
Robert 
Director, 
Regalal 
[FRDoc. 


B  Washington,  DC  on  May  20, 1987. 
LDavias. 

Office  of  Fuels  Programs,  Ecxmoaic 
to  y  Administration. 

17-12231  Filed  5-2fr-«7: 8:45  am] 
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[Dectot  laERAC«E-87-2S;0fPCa8eN0k 
52371-11  72>-2S,  26-22] 

OntarC  ranting  an  EMuiptfon  Pursuant 

toth•l  owsrBlani  and  Induatriai  Tusi 
UaaAc  of  197t  to  Potomac  Etoctrtc 


AOENCV  Economic  Regulatory 

Adminii  tration.  DOE. 

action:  Oder  Granting  Exemptitm. 


9UMMAI  y.  On  December  31. 1986. 
Potoma  ;  Electric  Power  Company 
(PEPCCi  or  petitioner)  filed  a  petition 
withtht  Ectmomic  R^ulatory 
Admini  tration  (ERA)  of  the  Department 
ofEnei:  y  (DOE)  requesting  a  permanent 
exempt  on  from  the  provisions  of  the 
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independent 

petition  submitted  by 
to  construct 
our  gas-fired  turbines  as 
in  1994, 1996, 1996  and 
'.  and  has  requested  a 

(see  companion 
',  PEPCO  intends  to  add 
system  generators  and 
that  win  result  in  the  two 
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order. 
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in  a  new  powerplant,  and 
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the  capabilities  to  use 
nel  as  a  primary  energy 
I  xemption  petition  was 
of  an  alternate  fuel 
which  does  not 
exceed  the  cost  of  using 
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criteria  and  procedures 
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03.32.  ERA  hiereby  issues 
a  permanent 
the  prdiibitions  of  FUA 
powerfdant  at  the 
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MFORHATION 


SUmj  EMENTARV I 


ac  »rdance  with  section 
of  FU  L.  this  order  and  its 

s|all  take  effect  on  July  28, 


iTION  CONTACTS 


DATES:  In 
702(a) 
provisions 
1987. 

FORHUmiBl 

Xavier  Push  wski.  Coal  and  Electridty 
Division,  ( Office  of  Fuels  ftograms. 
Economic  legnlatory  Administratioa, 
Indei  endence  Avenue,  SW^ 
GA4093,  Washii«tOB  DC  20585 
(202)  58&-470e 
Fe  gason.  Esq^  OBkm  of 
'  Cpundl,  Department  of 

eAr-ii3.iaoo 
Avenue.  SW.. 
DC  20685,  Telephone 


file  containing  a  copy  of 
'  other  documento  and 


Fmdmai  Ragjrtw  /  Vol  52.  Na  103  /  Friday.  May  28.  May  /  Notices 


supportiiig  iiuH«»ri«]t  on  this  procaedkig 
is  availaUe  on  request  for  DOB, 
Freedom  of  Information  Readiqg  Room, 
1000  Independence  Avenue,  SW^  Room 
lE-iga  Washington.  DC  MSas.  Monday 
through  Friday,  MO  ajn.  to  4.-00  p.nL. 
except  Federal  holidays. 
wmamr ARV  wromanoN.  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  ose  has 
been  granted  by  ERA.  The  petitioner  has 
filed  a  petition  for  a  pemanent 
exemption  to  use  natural  gas  or  (d  as  a 
primary  eneigy  souice  in  its  facilities 
located  in  Montgomery  County, 
Maryland. 

NEPA  CompliaBcs 

After  a  review  of  the  petitioner's 
environmental  inquct  analysis,  together 
with  other  relevant  information,  ^A 
has  determined  that  tibe  granting  ctf  the 
requested  exemption  does  not  coostitate 
a  major  Fedotd  action  significaatly 
affecting  die  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 


Procedural  Reqi 

In  accordanoe  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  paUishad  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  CenificatiaR  relating 
to  Uiis  petition  in  die  Fadand  Ka^slv  on 
March  9, 1987  (52  FR  7195).  coauiieiicii« 

B  ^O  QOy  pUDUC  OOBHBMH  DCTIOQ 

pursuant  to  section  TQ^tH  of  FUA. 

A  copy  (rf  the  petitioB  w«s  provided  to 
the  EnviroimieniBl  ftotectioa  Agency 
and  tiie  Federal  Eneigy  Ragulatory 
Commission  as  required  by  sections 
213(c)(2)  and  701(f)  of  die  Act 
respcK^vely.  During  die  oomment 
period,  interested  posoos  were  afforded 
an  opportunity  to  request  a  {wblic 
hearing.  The  comment  period  closed  on 
April  23, 1967;  no  adverse  comments 
were  received  and  no  heariog  was 
requested. 

Orrinr  firanting  rBimanoat »»— ■pti^n 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  reqrirements  for  the  reqaested 
exemption  as  set  forth  in  10  C7R  SOT.32. 
and  pursuant  to  section  212(a)  of  FUA, 
ERA  hereby  grante  the  petitioner's 
peimanent  exemption  for  the  unit  to  be 
installed  at  its  facility  in  Montgomery 
County,  Maryland  permitting  the  use  of 
natural  gas  or  oU  as  a  primary  eneigy 
source  in  eadi  unit  identified  in  this 
order. 

Pursuant  to  section  702(c)  of  the  Act 


and  10  CFR  501.00  any  person  ^grieved 
by  Uiis  order  may  petition  for  judicial 
review  at  any  time  before  the  eoth  day 
following  the  publication  of  diia  order  in 
die  Fedand  Ri^istar. 

UsMd  in  Waahiogtaa.  DC  OB  May  2D.  1fl87. 
RobMtLDaviM, 

DJneiat,  Office  ofnmk  Proffvaaa,  Eotmmnie 

RegahtaryAdmaiatmUam. 

(FR  Doc  87-12232  Plied  S-a-«7;  9M  an] 


Fadarai  Enargy  RagulMory 
Conunlssion 

[P-a47»^KN] 

Application  FMad  WWi  the  Commiaaion 

May  22, 1987. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  far  public 
inspection. 

a.  Type  of  Application:  Transfier  of 
License. 

b.  ftoject  No.:  3473-008. 
&  Date  Filed:  May  5, 1987. 

d.  Applicant  Jade  M.  Fub  and 
HydroPooL 

e.  Name  of  Project:  North  Canal  Dam. 

f.  Location:  On  the  Deschutes  River,  in 
die  City  of  Boid.  in  Deschutes  County. 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.a  791(a>-«25(r). 

h.  ^plicant  Contact 
Mr.  Jack  M.  Fuls.  6324  NE.  Glisaa. 

Portland.  OR  97231.  (503)  233-1083 
Mr.  Ivan  L.  Gold.  Hydnrf>ool  3 

Embercadero  Center.  Soite  tiBTO,  San 

Francisco.  CA  94111.  (415)  38a-429a 

i.  FERC  Contact  Mr.  William  Roy- 
Hairison.  (202)  376-9773. 

j.  Coaunoit  Date:  July  6, 1967. 

k.  Proposed  Action:  Jack  M.  Fuls 
proposes  to  transfer  his  license  for 
Project  No.  3473  to  HydroPool  to 
facUitate  completicm  of  the  project 
Transferee  hais  proposed  to  constmct 
operate,  and  utiliae  the  full  output  of  the 
project  in  accordanoe  with  the  liosnse. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

B.  Comments.  Protests  or  Motions  to 
Intervene— fmyoae  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  <rf  the  Rules  of  ftectioe 
and  Procednra,  18  CFR  S85.2ia  365.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wrill 
consider  all  protests  or  other  oommrats 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordanoe  with  the 
Commission's  Rules  may  become  a 


partyto  die  proceeding.  Any  I 
protests,  or  motions  to  iolsi 

be  received  on  or  before  the  specified 
comment  date  for  the  partionlar 
appUcation. 

C.  Filing  and  Servioe  of  Reapoasive 
Documenta—Any  filings  most  bear  in  aU 
capital  letters  die  tide  "COkOtENTS". 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APWJCATION".  "COMPETING 
APPUCATION".  "PROTEST"  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  apphcation  to  which  the 
filing  is  in  response.  Any  of  die  above 
named  documents  must  be  filed  by 
providing  the  original  and  ^  number  of 
copies  required  by  die  Commission's 
regidations  to:  Kenneth  F.  Ffamb, 
Secretaiy,  Federal  Energy  Regdatoiy 
Commission,  825  North  Capitol  Street 
NE.,  Washiqgtoa  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management  Federal  Eneigy 
Regulatory  Commission.  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  "ppBcatign 
or  motion  to  intervene  anst  abo  be 
served  upon  each  respresentetive  of  the 
Applicant  specified  in  the  particular 
application. 
Kemwdi  F.  Phunb, 
Secretary. 
(FR  Doc  87-12289  Filwl  5-28-87:  a«5  m4 

auMe  cooc  C7i7-st-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FRt-3210-5] 


,  Environroentail 
Regoiatlona;  AvaMUMy  of  EPA 
Commento 


Availability  of  EPA  cooiments 
prepared  May  11. 1987  through  May  IS. 
1987  pursuant  to  the  Savironmental 
Review  Process  (ERP).  under  Section  300 
of  die  Clean  Air  Act  (CAA)  and  Section 
102(2)(c)  of  die  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Fedoal 
Activities  at  (202)  382-6076/73.  An 
explanation  of  die  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs}  was  pubUshed  in  FR  dated  Apoi! 
24. 1987  (52  FR  13749). 

Draft  QSs 

ERP  No.  DS-FAA-45100e-NH.  Rating 
LO,  Lebanon  Municipal  Airport  Runway 


20142 


Federal  Regbter  /  Vol.  5J .  No.  103  /  Friday.  May  29.  1987  /  Notic  es 


U  M  I 


18  Extension.  Outer  Marker  With 
CompaM  Locator  Facility.  Installation. 
Approval  NH.  SUMMARY:  EPA 
believes  that  the  prefect  as  currently 
proposed  is  satisfactory  from  the 
standpoint  of  environmental  quality, 
health  and  welfare,  within  EPA's  areas 
of  jurisdiction  and  expertise.  This 
finding  is  based  in  part  on  the  prior 
commitment  to  mitigation  measures  in 
the  1982  final  EIS  for  the  runway 
extension  and  industrial  paric 
development  at  Lebanon  Municipal 
Airport. 

ERP  No.  D-SCS-J31019-WY.  Rating 
E02.  Big  Sandy  River  Unit,  Onfarm 
Irrigation  Improvements,  Ck>lorado  River 
Salinity  Control  Program.  WY. 
SUMMARY:  EPA's  major  concerns 
included  the  potential  elimination  of  an 
existing  fishery  and  the  implementation 
procedure  for  wetland  mitigation.  Soil 
Conservation  Service  has  committed  to 
attempt  to  resolve  these  issues  prior  to 
the  final  EIS. 

FInalEISs 

ERP  No.  F-FHW-D40212-VA.  VA-600 
Improvement  VA-e03  to  VA-762. 404 
Permit.  VA.  SUMMARY:  EPA  reviewed 
the  final  EIS  and  noted  that  all  of  the 
previous  concerns  regarding  the  draft 
EIS  were  addressed.  There  are  no 
regional  objections  to  the 
implementation  of  the  project. 

ERP  No.  F-4'HW-)400e»-CO,  CO-7/ 
Forest  Highway  28  Reconstruction. 
Meeker  Park  to  US  36  in  Estes  Paric  404 
Permit  CO.  SUMMARY:  The  final  EIS 
responded  to  EPA's  concerns  on  the 
draft  EIS. 

Amended  Notice 

The  following  review  should  have 
appeared  in  the  FR  Notice  published  on 
May  22, 1987. 

ERP  No.  D-FHW-D40224-MD,  Rating 
ECl,  MD-22  Improvements,  Bel  Air  to  I- 
95. 404  Permit  MD.  SUMMARY:  To 
avoid  environmental  impacts.  EPA 
recommends  the  selection  of  an  existing 
alignment  alternative.  Major  areas 
identified  as  needing  further  explanation 
in  the  final  EIS  are:  (1)  Wetlands 
definition  and  mitigation.  (2) 
determination  of  impacts  to  endangered 
species  in  the  aiffected  area,  (3)  impacts 
to  surface  and  ground  waters,  and  (4) 
long-term  noise  impacts. 

Dated:  May  28. 1967. 
lUdiaid  E.  Sandenoo. 
Director,  Office  of  Federal  Activities. 
(FR  Doc  87-12289  Filed  5-28-87;  8:45  am] 


[ER-FRL-:  210-4] 

Environni  mtal 


Notice 


Impact  Statement^ 
oflAvallabatty 


RespoR  lible  Agency:  Office  of  Federal 
Activities  General  Information,  (202) 
382-5073  ( ir  (202)  382-6075. 

Availal  ility  of  Environmental  Impact 
Statemen  ■  Filed  May  18, 1987  Through 
May  22. 1 187  Pursuant  to  40  CFR  1506.9. 

EIS  No.  8;  0179.  Final  SCS.  WV.  Howard 
Creek  \  Watershed  Rood  Control  and 
Waters  ted  Protection.  Greenbrier 
County  Due:  June  29, 1987,  Contact 
RolUn  I  wank.  (304)  291-4151 

EIS  No.  8!  0180,  Final  COE,  CO. 
Parachi  te  Creek  Shale  Oil  Program. 
Phase  I ,  Expansion,  Garfield  County, 
Due:  Ju  le  29. 1987,  Contact  Tom  Coe. 
(916)  S£  L-2270 

EIS  No.  8  0181,  Draft.  EPA.  REG,  Wet- 
Coal  Clarged  By-lWduct  Coke  Oven 
Batterit  s.  Coke  Oven  Emission 
Standa  ds.  Due:  July  13. 1987,  Contact 
James  <  towder,  (919)  541-5596 

EIS  No.  8  0182.  Draft,  EPA.  REG. 
Petrole  im  Refinery  Wastewater 

^  .System  i.  Volatile  Organic  Compounds 
(VOC)  Amissions,  Performance 
Standa  ds.  Due:  July  2a  1987,  Contact 
James  ■urham.  (919)  541-5671 

EIS  No.  8  0183,  Final  Adoption,  CGD, 
MS.  Gi  f  Coast  Strategic 
Homep  >rting,  Pascagoula  Bay/ 
Missisi  ippi  Sound  Bridge.  Pascagoula 
to  Sing  ng  River  Island.  Permit 
Appro^  al.  Due:  June  29. 1987,  Contact 
Rose  P  yne.  (504)  589-2965 

EIS  No.  8  0184,  Draft  DOE.  CO,  Old  and 
New  Rile  Uranium  Mill  Sites 
Remed  al  Actions.  Contaminated 
Materii  1  Cleanup.  Garfield  County. 
Due:  Ju  y  13. 1987,  Contact  James 
Anden  sn.  (505)  844-3941 

mS  No.  e  '0185.  Draft.  NOA.  NH.  Great 
Bay  Ni  tional  Estuarine  Research 
Reserv  \  Designation  and  Management 
Plan  Pi  sparation.  Due:  July  13, 1987, 
Contac ::  Vickie  Allin,  (202)  673-5122 

EIS  No.  8  '0186,  Draft,  EPA,  REG, 
Polymi  ric  Coating  of  Supporting 
Substri  ites  Volatile  Organic 
Compc  imds  (VOC)  Emissions, 
Perfon  lance  Standards,  Due:  July  14. 
1987,  C  sntact:  James  Berry,  (919)  541- 
5671 

EIS  No.  £  roi87.  Draft.  FHW,  IL,  Elgin- 
O'Han  Highway/FAP  Route  426 
Impro\  ement  US  20/Lake  Street  and 
Lovell  load  Intersection  to  IL-19/ 
Irving  >ark  Road  and  US  12/45/ 
Mannl  eim  Road  Intersection,  Cook 
and  Dt  Page  Counties,  Due:  July  30, 
1987,  (  ontact:  Jay  Miller,  (217)  492- 
4600 
EIS  No.  I  70189,  Final  UAF,  MN,  ND,  SD, 
Centre  Radar  Systems,  Over-the- 
Horizc  1  Backscatter  Radar  System, 


Constructioi  and  Operation.  Due: 
June  29. 196! ,  Contact  James  Lee, 
(617)  271-53  7 

Amended  Notfces 

EIS  No.  87014^ ,  Draft  FHW.  CA.  CA-52 
East  Constn  ction.  Santo  Road  to  CA- 
67.  San  Dieg }  County,  Due:  June  17. 
1987.  Publisi  ed  FR  fr-1-87— Review 
period  extei  ded 

EIS  No.  87017( ,  Fmal  FWS,  NJ.  Great 
Swamp  Nat  onal  Wildlife  Refuge 
Master  Plan  Morris  County.  Due:  June 
29. 1987.  Pul  lished  FR  5-22-87— 
Review  peri  >d  reestablished 

EIS  No.  87016« ,  Draft  FHW,  Wl  WI- 
TH-83  Impr  ivement  1-04  to  Cardinal 
Lane/WI-T  i-16.  Waukesha  County. 
Published  F  1 5-22-87— Officially 
retracted  dv  e  to  nondistribution 
Dated  May  2^,  1967. 

RichMfdB. 

Director,  Offii 

(FR  Doc  Vr-' 
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SUPPUEMENTi*IV  INFORMATION: 

L  Introductiol  i 

A.  Statutory  Authority 

The 
under  section 
Superfund 
Reauthorizat4)n 
499.  "SARA 
SARA  is  also 
Emergency 
Right-to-Knoir 


response  to  the  petition  is  issued 
313  (e)(1)  of  Title  m  of  the 
Ai^endments  and 

Act  of  1986  (Pub.  L  99- 
at  "the  Act").  Tide  UI  of 
referred  to  as  the 
nning  and  Community 
Act  of  1986. 
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Title  m  of  SARA  ii  intended  to 
encourage  and  sunpuit  enaergency 
planning  efforts  at  the  State  and  locd 
level  and  provide  4ie  pablic  and  locri 
goveramoili  with  infmnalion 
conoemteg  potential  dMnrical  hazardi 
present  fai  their  caaMBanitiea. 

Section  313  of  TMa  in  Taqaires  owners 
and  operatois  of  certain  Esdlitiaa  tfiat 
manDlsctnra,  process,  or  odierwise  ase  a 
listed  toxic  dMOKial  to  report  annoatty 
their  releases  of  sadi  chamicds  lo  te 
environoMBL  Sudi  reports  are  to  be  sent 
to  both  EPA  and  the  State  in  whidi  the 
facility  is  located.  Tlie  basic  porpose  of 
this  provision  is  to  make  available  to  the 
public  information  about  total  annual 
releases  of  toxic  diemicals  from 
industrial  facilities  in  their  community. 
In  particular,  EPA  is  required  to  develop 
a  computer  data  base  containing  **»<> 
toxic  chemical  release  infonnaticm  and 
to  make  it  accessible  by 
telecommunications  on  a  cost 
reimbursable  basis. 

For  reporting  purposes,  section  313 
establishes  an  initial  list  of  "toxic 
chemicals"  that  is  composed  of  329 
entries,  including  20  categories  of 
chemicals.  Hiis  list  is  a  combination  of 
lists  of  chemicals  used  by  the  States  of 
Maryland  and  New  Jersey  for  onissions 
reporting  under  their  individuals  ri^t- 
to-know  laws.  Section  313(d)  authorizes 
EPA  to  modify  by  rulemaking  the  list  of 
chemicals  covered  either  as  a  result  of 
EPA's  self-initiated  review  or  in 
response  to  petitions  under  section 
313(e). 

Section  313(e)  (1)  provides  that  any 
person  may  petition  the  Agency  to  add 
chemicals  to  or  delete  chemicals  from 
the  list  of  "toxic  chemicals."  EPA  issued 
a  statement  of  policy  and  guidance  in 
the  Federal  Register  of  February  4, 1967 
(52  FR  3479).  This  statement  provided 
guidance  to  potential  petitioners 
regarding  the  recommended  contents 
and  format  for  submitting  petitions.  The 
Agency  must  respond  to  petitions  within 
180  days  either  by  initiatLog  a 
rulemaking  or  publishing  an  explanation 
of  why  the  petition  is  denied.  If  EPA 
fails  to  respond  within  180  days,  it  is 
subject  to  dtizen  suits.  In  the  event  to  a 
petition  from  a  state  governor  to  add  a 
chemical  under  section  313(e)  (2).  if  EPA 
fails  to  act  within  180  dayt,  EPA  most 
issue  a  final  rule  adding  the  chemical  to 
the  list.  Therefore,  EPA  is  under  spedfic 
constraints  to  evduate  petitions  and  to 
issue  a  timely  response. 

State  governors  may  petition  the 
Agency  to  add  diemicals  on  the  basis  of 
any  one  of  the  three  toxidty  criteria 
(acute  huBwn  health  effects,  dntmic 
health  effects,  or  environmental 


toxidty).  OAer  parsons  may  patitioB 
only  on  the  basis  of^Gote  or  dwonic 
human  heal  A  affects. 

CSieaateals  are  evahated  for  indesion 
on  tiw  Bm  based  on  the  criteria  to 
section  SlS(d)  and  asing  geMrelly 
accepted  scientific  princ^les  or 
laboratory  tests,  or  appn^triately 
designed  and  oondoded  epideniolo^od 
or  other  population  studies,  available  to 
EPA. 

n.  nasrripdoa  of  Patitkm 

The  Safe  Water  Foimdation  of  Texas 
submitted  a  petition  to  EPA  to  add  Ae 
category  of  inmganic  flaoride  chemicals 
to  the  list  of  toxic  chemicals.  The 
Agency  received  die  petition  on 
November  28, 1906  and,  under  die 
statutory  dea<fline,  must  respond  by 
May  27, 1987.  The  petitioner  submitted 
several  dtations  of  studies  and  copies  of 
other  studies  to  supp(Mt  its  petition. 

The  petitioner  based  its  petition  on 
the  contention  diat  inorganic  fluorides 
cause  adverse  human  health  effects,  and 
therefore  meet  the  statutory  criteria  in 
section  313(d)(2)(B). 

in.  EPA's  Review  of  Inorganic  Fluorides 

A.  Chemistry  Profile 

1.  Focus  of  the  review.  Eight  inorganic 
flurides  are  specifically  Usted  in  the 
petition.  However,  the  petition  states 
that  other  inorganic  fluorides  should  not 
be  exduded  from  the  Agency's  review. 
EPA  reviewed  the  inventory  of  chonical 
substances  developed  under  section  8(b) 
of  the  Toxic  Substance  Control  Act 
(TSCA)  (i.e.,  the  TSCA  Inventory)  to 
identify  commerdally  significant 
inorganic  fluorides  (Ref.  9).  The  1977 
TSCA  Inventory  data  base  was  used  to 
provide  a  sample  set  of  chemicals  on 
which  the  review  of  the  petition  could 
focus,  although  the  reporting 
requirement  in  section  313  is  not  limited 
to  substances  on  the  TSCA  Inventory. 
Of  the  193  inorganic  fluorides  found  in 
the  TSCA  Inventory  data  base,  the 
Agency's  review  found  46  inorgarac 
fluorides  with  upper  bound  production 
volumes  greater  than  10,000  lbs  per  year. 
(Under  section  313,  reporting  for  1989 
and  thereafter  is  only  for  fscilties  which 
manufacture  or  process  greater  than 
25,000  lbs  per  year,  or  otherwise  use 
toxic  chemicals  in  volumes  greater  than 
10,000  lbs  per  year).  Of  the  8  inorganic 
fluorides  cited  in  the  petition,  only  1  was 
not  included  in  the  list  of  46  (potassium 
difluoride-KFt).  This  chemical  did  not 
appear  in  the  1977  TSCA  Inventoiy  data 
base. 

2.  Categorization  by  chemicd  type. 
The  health  review  of  inorganic  fluorides 
as  a  category  was  focused  on  effects 
associated  with  the  fluoride  anion  (F~). 


The  priadpal  heridi  effect  (!«..  skeletal 
fluorosis)  does  not  appear  to  have  aiqr 
direct  oonelatioa  wiHi  Ae  ease  of 
dissodation  of  the  flaoride  anion. 
Hence,  subclassification  by  chemical 
type  did  not  facilitate  the  review. 

B.  Toxicity  Evaluation 

The  data  base  available  (or  review  of 
the  toxidty  aasodatod  with  moigaaic 
fluoridca  is  extendva.  in  addition  to 
animal  stadias,  several  human 
epidemiological  stodies  with  large 
populations  have  been  conducted  over 
the  last  40  years.  EPA's  review  focused 
on  the  following  effects:  acute  toxidty; 
cardnogenidty;  mutagenidty  (i.e.; 
heritable  gene  and  chromosome 
mutations):  devek^nnental  dysfruiction 
(including  teratogenidfy):  reprodactive 
toxicity:  neuroloxidty;  and  other 
chronic  health  effecto,  wlach  indode 
dental  fluorosis/osteosclerosis/crif^ling 
skeletal  fluorosis  hepatoxidty,  renal 
toxicity,  thyroid  toxicity,  cardiovascular 
toxicity,  and  allergic  reactions. 

1.  Acute  toxicity.  Fluoride  ion 
consumed  in  laige  quantities  can  cause 
severe  poisoning  and  death.  The  human 
acute  lethal  dose  for  inorganic  fluoride 
ranges  from  50  to  225  mgfkg  body 
weight  or  3  to  18  grams  for  an  average 
human  male  (Ref.  6).  Hodge  and  Snath 
tabulated  numerous  reports  of 
accidental  and  intentional  poisonings 
with  fluoride  and  concluded  diat  a  dose 
range  of  5  to  10  grams  of  sodium  fluoride 
would  be  a  lethal  dose  for  an  average 
human  male  (70  to  140  mg/kg  body 
weight)  (Ref.  6).  Similar  lethal  doses 
have  been  observed  in  animal  studies. 
Exposures  of  such  magnitude  are  not 
likely  to  occur  off-site. 

2.  Dental  fluorosis/osteosclerosis/ 
crippling  skeletal  fluorosis.  Dental 
fluorosis  is  characterized  by  mottling  of 
the  teeth.  While  an  undesirable  effect, 
the  Agency  does  not  consider  it  a 
serious  health  effect  under  SARA 
section  313  because  it  is  not  associated 
either  with  a  loss  of  bodily  function  or 
tooth  mortality  (Ref.  3). 

Skeletal  fluorosis,  which  increases  in 
severity  with  both  dose  of  fluoride  and 
duration  of  exposure,  is  characterized  in 
its  mildest  form  by  a  slight  increase  in 
bone  density  (asymptomatic 
osteosclerosis)  which  is  detectable  only 
by  x-ray  examination.  Osteosderosis  is 
not  viewed  by  the  EPA  as  an  adverse 
health  effect  under  SARA  section  313 
because  it  does  not  appear  to  cause 
clinically  significant  ^ects  (Ref.  3).  In 
its  most  severe  form,  skeletal  fluorosis  is 
characterized  by  the  deposition  of 
irregular  bone  deposits  which,  in  the 
case  of  Joints,  results  in  arthralgia  and 
crippling  (Ref.  3).  This  condition  is 
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known  at  crippling  dceletal  fluoroeis 
and  i«  readily  rec^nixed  by  physicians. 
TbB  EPA  has  concluded  that  crippling 
skeletal  fluorosis  is  an  adverse  health 
effect 

Skeletal  fluorosis  in  die  U.S.  was 
investigated  by  Leone  et  aL  [(Ref.  12).  as 
discussed  in  the  draft  report  for  EPA 
(Ref.  3)].  who  compared  the  effects  of 
exposure  to  fluoride  in  drinking  water  in 
a  hig^  fluoride  area  (Bartlett.  Texas;  8 
mg/L)  and  in  a  low  fluoride  area 
(Cameron.  Texas;  a4  mg/L).  In  the 
groups  studied,  there  were  116 
participants  from  Bartlett  and  121  from 
Cameron,  a  total  of  237  persons.  The 
average  length  of  exposure  was  37  years 
in  the  Bartlett  area  and  38  yean  in  the 
Cameron  area.  The  authors  concluded 
that  fluoride-induced  bone  changes 
(osteosclerosis):  (a)  occur  in 
approximately  10  to  15  percent  of  those 
expoied  to  h^  levels  of  fluoride  and 
(b)  are  not  associated  with  other 
physical  finding  (including  crippling 
skeletal  fluorosis)  except  for  dental 
mottling  in  persons  who  resided  in 
Bartlett  during  the  tooth  formative 
pniod.  Independently  of  the  Leone  et  al. 
survey  (Ref.  12).  Stevenson  and  Watson, 
as  discussed  in  the  draft  report  for  EPA 
(Ref.  3).  reviewed  the  medical  records 
on  file  at  the  Scott  and  White  Clinic  for 
the  11-year  period  from  1943  flirough 
1963.  These  patients  included 
individuals  whose  drinking  water 
contained  levels  of  fluoride  that  ranged 
frtmi  low  levels  to  relatively  high  levels. 
The  authors  noted  23  cases  of 
osteosclerosis  from  a  total  of 
approximately  170J0O0  x-ray 
examinations  in  patients  living  in  Texas 
and  CHdahoma.  In  all  cases,  bone 
changes  were  found  only  in  individuals 
where  drinking  water  contained  fluoride 
levels  of  4  to  8  mg/L  No  cases  of 
crippling  skeletal  fluorosis  were 
observed. 

All  available  evidence  indicates  that 
the  incidence  of  crippling  skeletal 
fluorosis  in  the  U.S.  associated  with 
fluoride  intake  through  drinking  water  is 
extremely  small  Only  two  cases  of 
Gripping  skeletal  fluorosis  associated 
with  non-occupational  ejqNMiue  have 
becHi  reported  in  the  U.S.  (Refs.  5  and  15) 
over  the  decades  that  sdMitists  have 
examined  the  effiects  of  fluoride  upon 
bone  (Refs.  2. 7. 11. 12. 13.  and  17).  as 
discussed  in  the  draft  report  for  EPA 
(Ref.  3).  In  both  cases,  the  individuals 
had  both  hij^ier  levels  of  water  intake 
and  possibly,  significant  levels  of 
fluoride  from  the  diet  in  that  both  drank 
large  quantities  of  tea  which  contains 
high  amounts  of  fluoride  compared  to 
other  foods  (97  parts  per  million  dry 
basU)  (Ref.  14). 


Cripplii  { skeletal  fluorosis  has  been 
observed  i  individuals  in  other 
countries  hronically  exposed  to 
fluoride  in  drinking  water  at  levels  of  20 
mg/day  tc  80  mg/day  (based  on  2  liters 
of  water  c  msunqition  per  day)  and  in 
woricns  v  ho.  due  to  occupation,  were 
chronical  r  exposed  to  high  levels  of 
fluoride  (4  g..  cryolite  mining). 

Ftom  tfa  I  cases  of  skeletal  fluorosis 
caused  bji  occupational  e^qiosures.  it  is 
estimated  that  die  development  of 
crippling  I  keletal  fluorosis  requires  flie 
daUy  com  umption  of  20  mg  or  man  df 
fluoride  fi  }m  all  sources  for  20  or  more 
years  (Re   16).  as  discussed  in  the  draft 
report  for  9>A  (Ref.  3). 

3,  Othei  health  effects.  The  health 
review  co  iduded  the  data  are 
bisuffidei  t  to  establish  that  the  fluoride 
ion  cause  i  or  can  reasonably  be 
anticipati  d  to  cause  cancer  or  heritable 
gene  or  c  romosome  mutations  in 
humans,  i  >ther  effects  (e.g.,  reproductive 
dysfimcti  in.  developmental  toxicity, 
and  card!  ivascular  toxicity)  have  only 
been  seei  in  animal  studies  at  levels 
significaii  tly  higher  than  those  of 
concern  f  »r  crii^ling  skeletal  fluorosis. 

C.  Releas  t  and  Exposure  Analysis 
EPA's  I  ssessment  of  industrial 


releases 


f  fluorides  was  based  on 


readily  a  ailable  data  primarily  from  the 
indusfrie  whose  activities  fall  within 
the  Stem  Bid  hidustrial  Classification 
Codes  20  through  39  (covered  by  section 
313  repoi  ing).  Some  of  these  industries 
are  curie  itly  subject  to  various  air  and 
water  en  Ironmental  regulations. 
EPAic  mtified  the  applications, 
number  m  facilities  involved,  and  the 
specific  fluoride  compounds  used  and 
released  py  eadi  industry,  as  well  as 
quantitalve  air  and  water  release 
estimatei  where  possible  (Ref.  4)  The 
data  repi  ssent  releases  mostly  from 
Industrie  i  whose  fluoride  emissions  are 
currently  regulated  by  EPA.  These 
releases  ire  considered  to  be  the  more 
aignifica  tt  hidustrial  sources  of 
fluoridei 

The  ei  posure  analysis  derived  from 
these  omsite  release  estimates  indicates 
that  indi  (trial  sources  of  fluorides  do 
not  appe  ir  to  make  a  significant 
contribu  ion  to  the  total  human 
ejqrasun  to  inorganic  fluorides  (Ref.  1). 
Industrii  1  releases  of  fluorides  to 
surface  i  raters  do  not  typically 
contribu  a  more  than  a  few  tens  of 
microgn  ms  per  day  (>ig/day)  to  fluoride 
exposur  i  (20  fig/day  would  be  one 
percent  )f  the  estimated  average  human 
exposur  ^  to  fluoride  from  drinldng  water 
in  the  U  i.).  The  highest  exposure.  1.3 
mg/day,  was  estimated  for  hydrogen 
fluoride  ilants  discharghu  directly  to 
surface  rater.  Hydrogen  fluoride  is 


already  on  the  lection  313  list  flierefore. 
diese  releases  would  be  reported 
without  modi^  ing  the  list  Air  releases 
in  the  vidnity  i  f  certain  industrial  sites 
reflect  levels  o  ejqxMOie  higher  than 
that  typical  of  imbient  air  in  die  U.S. 
(generally  belc  w  the  limit  of  detecticm  of 
OJOS  ftg/m*.  eqi  lva}ant  to  1.3  ^g/day). 
butstifltaithe  owhondredsof 
micrograms  pe  r  day  (a  levri  of  150  f(g/ 
day  resulted  fi  m  the  well-characterized 
dispersion  mot  eling  of  primary 
alundnum  plai  ts)  (ReL  1).  Once  again 
the  hi^est  e^q  losure  from  air  releases. 
260;ig/day.w  is  calculated  for  a 
hydn^en  fluoi  de  factory. 

Drinking  wa  er  is  the  major  source  of 
exposure  to  fli  orides  for  thie  average 
person.  Appro  dmately  90  percent  of  the 
public  drinkin  I  water  supplies  in  the 
U.S.  contain  fl  loride  at  levels  no  greater 
than  1.0  ppm  ( !  mg/day)  either  through 
natural  occurt  mce  or  more  commonly 
through  intent  onal  addition.  Most  of  the 
other  public  w  ater  supplies  contain  no 
more  than  2.0  >pm  (4  mg/day)  (Ref.  1). 
Diet  is  the  sec  md  most  important  source 
of  fluoride  ex]  osure  for  most  people  (0.2 
to  0.8  mg/day  (Ref.l). 

In  the  thne  i  ivailable.  the  Agency  was 
not  able  to  fin  1  data  to  evaluate 
potential  relet  see  to  groundwater  from 
land  disposal  of  fluoride-bearing  wastes. 

D.  Summary  t  f  Technical  Review 

The  hazard  evaluation  shows  that  the 
primary  effec  of  concern,  crippling 
skeletal  fluon  sis.  is  unique  and  is  only 
seen  at  doses  of  at  least  20  mg  per  day 
over  an  estim  it«d  20-year  exposure 
period.  This  c  feet  has  been  well  studied 
and  the  advei  le  effect  levels  for  skeletal 
fluorosis  havi  been  confirmed  by 
epidemiologit  al  studies. 

Drinking  w  iter,  the  major  source  of 
exposure  to  f  uorides.  generally  e^ioses 
populations  t » doses  of  2  mg/day.  The 
maximum  rej  iilated  exposure  from  U.S. 
public  diinid]  g  water  supplies  is  8  mg/ 
day  (4  ppm  fl  loride  concentration). 
Industrial  soi  rces  evaluated  show  that 
air  emissions  are  the  largest  contributor, 
with  typical  I  rvels  resulting  in 
exposures  of  ess  than  ai5  mg/day. 
Therefore,  th  i  contribution  to  human 
exposure  km  i  industrial  sources  is 
typically  an  <  rder  of  magnitude  lower 
ti^an  that  froi  i  drinking  water.  Thus,  the 
Agency  has  mund  no  cases  where  the 
total  fluoride  exposure  would  result  in 
cripplhig  ske  etal  fluorosis. 

The  result!  of  die  exposure  analysis  of 
industrial  soi  iroes  is  contrasted  with 
other  soufcei  of  fluoride  eiqiosure  and 
the  adverse  |ealdi  effect  levd  hi  Table  1 
below. 
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Table  1.— Adverse  Health  Effect 
Level  vs.  Exposure  Levels  From 
Varkxis  Sources  of  Fluorides 


LOAEL'forcrippling 
skeletal  fluorosis 


Maximum  drinking  water 

exposure*. 
Typical  drinking  water 

exposure. 
Typical  dietary  exposure. 
Ambient  Air  exposure  * ... 
Potential  drinking  water 

exposure  level  from 

typwal  industrial 

sources. 
Potential  air  exposure 

level  in  vicinity  of 

major  industrial 

sources. 


20mg/d8y* 


8mg/day. 
Zmg/day. 

0.2-0.6  mg/day. 

0.0013  mg/(tey. 

<0.001-0.5  mag/ 
day  (typical  level 
0.01  mg/day. 

0.05-0.15  mg/day. 


>  Lowest  ot>sefvable  adverse  effects  level. 

*  For  a  20-year  exposure  period. 

■Based  on  tfie  Maximum  Contaminant 
Level  (MCL)  of  4  mg/L  for  U.S.  pubNc  drinking 
water  supplies  and  a  2  liter  per  day  consump- 
tion. 

*  Based  on  tfie  limit  of  detection  for  fluoride 
of  0.05  ug/m> 

*  Range  of  estimated  exposure  levels  (not 
including  hydrogen  fluoride;  a  ctiemwal  al- 
ready on  tfie  sectk>n  313  emisswns  inventory.) 

IV.  Explanadon  of  Denial 
A.  General  Policy 

EPA  has  broad  discretion  in 
detennining  whether  to  grant  or  deny 
petitions  under  section  313.  Section 
313(d)(2)(B)(ii)(IV)  gives  EPA  the 
discretion  to  add  a  chemical  to  the  list  of 
toxic  chemicals  if  there  is  suflTicient 
evidence  to  establish  that  it  is  known  to 
cause  or  can  reasonably  be  anticipated 
to  cause  in  humans  a  serious  or 
irreversible  chronic  health  effect.  In  the 
Joint  Conference  Committee  Report  the 
conferees  made  clear  that  EPA  may 
conduct  risk  assessments  or  site-specific 
analyses  in  making  listing 
determinations  under  section  313(d). 
EPA  has  concluded  that  potential 
exposure  must  be  a  consideration  in 
making  decisions  to  add  chemicals  to 
the  Ust.  It  would  not  be  consistent  with 
the  purpose  behind  section  313  to  add 
chemicals  that  are  toxic  only  at  high 
exposures  that  are  not  likely  to  occur  off 
site  during  normal  operations.  EPA  has 
discretion  to  consider  a  variety  of 
factors  to  determine  whether  it  is 
appropriate  to  add  chemicals  to  the  list, 
albeit  limited  in  the  case  of  petitions 
under  section  313(e)  by  the  180-day 
period. 

B.  Reasons  for  Denial 

The  EPA  is  denying  the  petition  ^ 

submitted  by  the  Safe  Water  Foundation 
of  Texas  to  add  the  category  of 


inorganic  fluorides  to  the  list  of  . 
chemicals  subject  to  toxic  release 
inventory  reporting. 

The  categoiy  of  inorganic  fluorides  is 
unusual  in  the  degree  to  which  both  the 
unique  adverse  health  effect— crippling 
skeletal  fluorosis — and  the  human 
exposure  are  well  diaracterized. 

Thus,  this  decision  to  deny  the 
petition  is  based  on  a  number  of  factors. 
While  recognizing  that  dental  fluorosis 
is  a  cosmetically  objectionable  effect, 
the  Agency  does  not  believe  there  is 
adequate  evidence  to  show  that 'dental 
fluorosis  is  an  adverse  health  effect  The 
fluoride  anion  is  known  to  cause  a 
serious  chronic  health  effect  (crippling 
skeletal  fluorosis);  however,  the  dosage 
levels  at  which  crippling  skeletal 
fluorosis  is  seen  (20  mg/iday  for  20 
years]  are  much  higher  than  the 
exposures  that  the  Agency  believes  are 
likely.  The  fluorosis  effect  is  unique  to 
exposure  to  fluoride  and  is  easily 
identifled.  Various  epidemiological 
studies  (cited  above)  have  confirmed  the 
dose  at  which  effects  are  seen,  leading 
to  a  high  confldence  in  the  adverse 
effect  level.  Furthermore,  the  Agency 
believes  that  industrial  releases  of 
inorganic  fluorides  (the  only  releases 
that  would  be  reported  under  section 
313)  contribute  only  a  small  proportion 
to  the  total  exposure  of  humans  to 
inorganic  fluorides,  whidi  is  primarily 
from  drinking  water  containing  fiorides 
from  natural  sources  and  intentional 
addition  to  promote  dental  health. 
Although  the  Agency  could  not  conduct 
a  comprehensive  analysis  of  all 
potential  sources  of  fluoride  releases 
given  the  available  data  and  time 
allowed  by  the  statutory  deadline  for 
review,  this  conclusion  is  further 
supported  by  several  epidemiological 
studies  of  U.S.  populations  which 
indicate  that  there  have  been  very  few 
reported  cases  of  crippling  skeletal 
fluorosis  due  to  non-occupational 
exposures.  Therefore,  EPA  believes  that 
any  additional  risk  posed  by  the 
releases  of  inorganic  fluorides  from 
industrial  sources  is  insigniflcant 

Accordingly,  the  purposes  of  section 
313  would  not  be  served  by  requiring 
covered  facilities  to  report  releases  of 
such  fluorides. 

V.  Public  Recotd 

The  record  supporting  this  decision  is 
contained  in  docket  control  number 
OPTS-400001.  All  documents,  including 
the  index  of  the  docket  are  available  to 
the  public  in  the  OTS  Reading  Room 
from  6  a  jn.  to  4  p.m.,  Monday  thru 
Friday,  excluding  legal  holidays.  The 
OTS  Reading  Room  is  located  at  EPA 


Headquarters,  Room  NE-<X)04. 401 M 
St.,  SW.,  Washington.  DC  204ea 
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I  tor  ConeoMeled  Heerin9t 
DmMaPMTy  eliri. 

1.  The  Commission  has  before  it  the 
ftdowing  mutually  exclusive 
applications  for  a  new  FM  station. 


AwlGMl.C%aidSHIi 

FiiNo.^ 
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[Report  Noki 

Window  NdHce  for  ttw  FHIng  Of  FM 


ReleaMck  Mi  y  20. 1967. 

Notice  is  lereby  given  tiiat 
application  for  vacant  FM  Broadcast 
allotments  I  isted  below  may  be 
sidnnitted  f  v  filing  during  the  period 
beginning  o  i  the  date  of  release  of  this 
public  noti(  e  and  ending  June  30, 1967 
inclusive.  S  (lection  of  a  permittee  from 
a  group  of  1  cceptable  applicants  will  be 
by  the  Com  >arative  Hearing  process. 


2.  Pursoant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  des^nated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headfaigs  are  set  forth  below.  The 
text  of  each  of  tfiese  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51 FR 19347.  May  29, 1980. 
The  letter  shown  before  each  ai^cant's 
name,  above,  is  used  below  to  signify 
whedier  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  ApplicantfsJ 

1.  Air  Hazard,  B 

2.  Comparative,  A,  B 

3.  intimate.  A,  B, 

3.  if  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  die  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  hi  an 
Appendix  to  this  Notice.  A  copy  of  the 
ccm^tc  HDO  in  this  proceeding  is 
availaUe  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington  DC  The 
cooqdete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.  2100  M  Street,  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.JaaGay. 

Assistaai  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc  87-12239  Filed  5-28-87;  8:45  am] 
■NjjNa  COM  trn-oi-M 


Chaniial 


233C.. 
243C.. 
240C« 
26SA.. 

272A., 


City 


Eager. 

SoUotna.. 
Granbury- 
McCon- 

nelsviHe. 
Camden... 


State 


Arizona 
Alaska. 
Texas. 
Ohia 

Alabama. 


Federal  Con  nunications  Commission. 

William  I.  xicarico. 

Secretary. 

[FR  Doc  87-42237  Filed  5-28-B7;  8.^45  am] 
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Window  N  rtio*  for  the  Filing  Of  py 
BroadcaraAppUcatlons 

Released  V  ly  20, 1987. 

Notice  ii  hereby  given  that 
applicatioi  s  for  vacant  FM  Koadcast 
allotments  listed  below  may  be 
submitted  or  filing  during  tiie  period 
beginning  ifay  20, 1997  and  ending  June 
30, 1987  in  lusive.  Selection  of  a 
permittee  rom  a  group  of  acceptable 
applicanti  will  be  by  the  Comparative 
Hearing  pi  ocess. 


CtMUl  wl 


233A.... 
238A 


247C2.. 


269A. 


Federal 
William  |. 
Secretary. 
[FRDoc. 

WLUNQCOC 


City 


Waco>.... 

Silver 
Springs. 

South 
Pitts- 
burgh. 

Franklin.... 


Stale 


Texas. 
Fkxkla 

Tennes- 


Virginia 


>  Site  lei  rictkMi  no  kxiger  necessary. 


Co  ununications  Commission. 
'ricaiico. 


8^12238  Filed  5-28-87;  8:45  am) 
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FEDERAL  EMEfGENCY 
MANAQEHENT  lOENCY 


th  lOfttooof 
Managomont  w  d  Budgol  tor 


Subiiyttodto 

MinsgonM 

Ctearanco 


The  Federal  E  nergency  Management 
Agency  (FBMA)  has  submitted  to  the 
Office  of  Manag  >ment  and  Budget  the 
following  infom  ation  ooUaction 
package  for  det  ranee  fas  accordance 
with  the  F^perw  oiic  Reduction  Act  (44 
U.S.C.  Chapter  2  5). 
Type:  Extensior  of  3067-0100 
Title:  Emetgenc; '  Management  Training 

State  Woric  P  an 
Abstract:  The  al  tached  FEMA  Form  95-5 
is  used  to  sub  nit  the  annual 
projection  as  frell  as  collect  quarterly 
data. 
Type  of  Respondents:  State  or  local 

governments 
Nwnber  of  Req;  ondents:  58 
Burden  Hours:  1  45 
Frequency  of  Ri  cordkeeping  or 
Reporting:  Se  ni-annually;  Annually 
Copies  of  die  above  information 
collection  requc  st  and  supporting 
documentation  :an  be  obtained  by 
calling  or  writii  g  the  FBMA  Clearance 
Officer,  Linda  £Uey.  (202)  046-2624. 500 
C  Street.  SW.,  Washington.  DC  20472. 

Comments  snoold  be  directed  to 
Frandne  Picoui  L  (202)  306-7231,  Office 
of  Managemen  and  Budget,  3235  NEOB, 
Washington.  D  :  20609  within  two 
weeks  of  this  n  ttioe. 
Wesley  C  Moon ,  Director, 
Office  ofAdmittit  traUve  Support. 
[FR  Doc.  87-1224  I  nied  5-28-87;  8:45am) 
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[FEMA-788-bRI 


ta 


Amendmant 
Diaaalar 

AOENCv:  Federal  Emergency 
Management  A  gency. 
action:  Notice 


dated:  May 
FORnmTHCR 
Sewall  H.E.  Jofnson, 
Assistance 

Emergency  Management 
Washington, 
Notice:  The 
for  the  State  o 
1967,  is  herebjij  amended 
following  area  i 


NoHoaofaMalor- 

tnr  **-* 

■vi  Rmnv 


summary:  Thi^  notice  amends  the  notice 
of  a  major  diss  iter  for  the  State  of 
Maine  (FEMA-  788-IKl).  dated  April  9, 
1987,  and  relat  k1  determinatioos. 
21, 


1967. 
Mmnimation  contact: 

Disaster 
I,  Federal 
Agency, 
20472.  (202)  646-3616. 
totice  of  a  major  disaster 
Maine,  dated  April  9. 

to  include  the 
among  diose  areas 


EC 


determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  9, 1987: 

The  Town  of  Harrison  in  Cumberiand 
County,  the  Town  of  Bucksport  in 
Hancock  County,  and  the  Town  of 
Appleton  in  Knox  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Dave  McLooghiiii, 

Deputy  Associate  Director,  State  and  Local 

Prognuna  and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc.  87-12241  Filed  5-28-«7: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdmlnlatraUoii 
[Dock««No.86P-03n] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standant  Amendment  of 
Temporary  Marfceting  Pennlt 

AOENCv:  Food  and  Drug  Administration. 
Acnoii:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  to  maricet  test 
canned  skinless  and  boneless  chunk 
salmon  packed  in  water  is  being 
amended  to  increase  the  quality  of  test 
product  to  be  distributed  and  die  area  of 
distribution.  This  amendment  will 
provide  the  permit  holder  with  a  broader 
base  for  the  collection  of  data  on 
consumer  acceptance  of  the  test 
product. 

FOR  niRTMER  mRMMATKM  CONTACT: 

Karen  L  Carson.  Center  for  Food  Safety 
and  Applied  Nutrition  (WF-414),  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204, 202-485-0110. 
SUPPLEMOfTARV  MPORMATKM:  A 
temporary  permit  was  issued  under  the 
provisions  of  21 CFR  130.17  to  Bumble 
Bee  Seafoods.  Inc..  San  Diego,  CA  92123, 
to  market  test  canned  skinless  and 
boneless  chimk  salmon  padced  in  water 
to  test  consmner  acceptance  of  the  new 
store  pack.  The  permit  was  issued  in 
order  to  facilitate  maiiiet  testing  of 
foods  that  deviate  from  the  requirements 
of  the  standard  of  indentity  promulgated 
under  section  401  of  the  Feideral  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Notice  of  issuance  of  the  temporary 
permit  to  Bumble  Bee  Seafoods.  Inc., 
was  published  in  the  Federal  Register  of 
September  16, 1986  (51  FR  32844). 

Bimible  Bee  Seafoods.  Inc..  is 
requesting  tha»  the  permit  be  amended 


to  (1)  increase  the  quantity  of  test 
product  to  40a000  cases  containing 
twenty-foiv  6  %-ounce  cans  and  (2) 
expand  the  area  of  distribution  to 
include  Alaska  and  Hawaii.  The 
company  states  that  these  changes  are 
necessary  to  collect  adequate  data  to 
complete  the  maiicet  test  Accordingly. 
FDA,  under  provisions  of  21  CFR 
130.17(f)  is  amending  the  temporary 
permit  to  increase  the  quantity  of  test 
produce  to  400,000  cases  and  to  include 
Alaska  and  Hawaii  in  the  test  market 
area. 

Therefore,  FDA  is  amending  the 
permit  to  change  the  quantity  of  product 
to  be  maricet  tested  and  the  area  of 
distribution.  All  other  conditions  and 
terms  of  this  permit  remain  the  same. 

Dated:  May  11, 1987. 
Ridurdl.Ronk, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  87-12229  FUed  5-28-87;  8:45  am] 

MLLMQ  COOC  41«»41-M 

Healtl)  Care  Financing  Administration 
[Ora>-0S4-N] 

Medicare  Program;  Health  Care 
Financing  Research  and 
Demonstration  Spedai  Solicitation; 
AvalabHity  of  Funds  for  Cooperative 
Agreements  or  Qranta  for  Preventive 
Servicee  Demonetrations  for  Medicare 


AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  General  notice. 

summary:  This  notice  annoimces  the 
availability  of  HCFA  funds  for 
conducting  cooperative  agreements  or 
grants  in  Federal  Fiscal  year  1987  for 
demonstration  projects  that  are 
designed  to  reduce  disability  and 
dependency  by  providing  preventive 
health  services  to  Medicare 
beneficiaries.  Under  these  awards, 
HCFA  will  provide  reimbursement  for 
preventive  services  that  are  not  usually 
covered  by  Medicare.  This  notice 
contains  information  about 
demonstration  requirements,  application 
procedures,  criteria  HCFA  will  use  for 
reviewing  applications,  and  the  amount 
and  duration  of  awards. 
DATE  Closing  date  for  submission  of 
applications  will  be  August  27. 1987, 4:30 
pjn.  eastern  standard  time. 
ADDRCSSCS:  Application  kits.  Standard 
application  forms  and  guidance  for  the 
completion  of  the  forms  are  available 
from:  Paul  McKeown,  Health  Care 
Financing  Administration,  Office  of 
Management  and  Budget, 


Administrative  Contracts  and  Grants 
Branch,  Room  364.  East  High  Rise.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207-5187.  (301)  594-3333. 

FOR  niRTHai  WrORMATION  CONTACT: 
John  F.  Meitl  Health  Care  Hnancing 
Administration,  Office  of  Research  and 
Demonstrations.  Office  of 
Demonstrations  and  Evaluations.  Room 
2306,  Oak  Meadows  Building.  6325 
Security  Boulevard.  Baltimcwe. 
Maryland  21207-5187.  (301)  594-1719. 

sumsMENTARv  information: 
I.  Introductioa 

This  notice  solicits  cooperative 
agreement  or  grant  applications  for 
HCFA  demonstration  projects  designed 
to  reduce  disability  and  dependency 
through  the  provision  of  preventive 
health  services  to  individuals  entitled  to 
benefits  under  Title  XVm  of  the  Social 
Security  Act  Projects  must  be 
conducted  under  the  direction  of 
accredited  public  or  private  non-profit 
schools  of  public  health,  or  preventive 
medicine  departments  accredited  by  the 
Council  on  Education  for  Public  Health. 

This  notice  also  specifies  a  total 
amount  of  funds  to  be  available.  This 
solicitation  is  separate  and  distinct 
from,  is  not  related  to,  and  does  not 
supplement  or  otherwise  change,  the 
beneficiary  awareness  and  prevention 
priority  area  statement  contained  in  our 
earlier  grants  solicitation  notice 
published  in  the  Federal  Register  on 
January  3a  1965  (SO  FR  4460)  and 
amended  on  October  16, 1986  (51  FR 
36856). 

Tills  notice  describes  the  application 
procedures,  general  policy 
considerations,  criteria  to  be  used  in 
reviewing  applications,  and  selection 
criteria  for  HCFA  cooperative 
agreements  or  grants. 

n.  Availability  of  Funds  for  Cooperative 
Agreements  or  Grants  for  Preventive 
Health  Services  for  Medican 
Beneficiaries 

A,  General 

Section  9314  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA),  Pub.  L  99-272,  mandates 
that  the  Secretary  establish  a  4-year 
demonstration  program  designed  to 
reduce  disability  and  dependency  by 
providing  preventive  health  services  to 
Medicare  beneficiaries.  Section  9344(d) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (OBRA),  Pub.  L  99-509. 
amended  section  9314  of  COBRA  and 
authorized  up  to  $5.9  million  to  fund  new 
cooperative  agreements  or  grants  for 
demonstration  projects  for  preventive 
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health  services  for  Medicare 
beneficiaries. 

B.  Authoritiea 

Onr  authority  for  making  diese 
awards  is  based  on  the  following — 

1.  The  Social  Security  Act.  Title 
XVm— flection  1875.  Studies  and 
Recommendatiois  (42  U.S.C  139S11); 

2.  Secticm  9314  of  Pub.  L  99-272,  the 
ConsolMated  Omibus  Budget 
Reconciliation  Act  of  1965  (COBRA)  (42 
U.S.C  1395b-l  note),  as  amended  by 
section  9344(d)  of  Pub.  L  99-509.  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA). 

In  tfie  discussion  below,  we  refer  to 
the  Social  Security  Act  simply  as  "the 
Act". 

C.  New  Legislation 

1.  Demonstration  fKvgmm.  Section 
9314(a)  of  Pub.  L.  99-272  requires  the 
Secretary  to  establish  a  4-year 
demonstration  program  designed  to 
reduce  disability  and  dependency 
throu^  the  provision  of  preventive 
heaMi  services  to  Medicare 
beneficiaries. 

2.  Preventive  health  services  under 
demonstration  program.  Section  9314(b) 
of  Pub.  L.  90-272  provides  that  the 
preventive  health  services  to  be  made 
available  under  the  demonstration 
program  will  include — 

(i)  Health  screenings: 

(ii)  Health  risk  appraisals: 

(iii)  Immunization:  and 

(iv)  Counseling  on  and  instruction  in — 

•  Diet  and  nutrition: 

•  Reduction  of  stress: 

•  Exercise  and  exercise  programs; 

•  Sleep  regulation: 

•  Injury  prevention: 

•  Prevention  of  alcohol  and  drug 
abuse; 

•  Prevention  of  mental  health 
disorders; 

•  Self-care,  including  use  of 
medication:  and 

•  Reduction  or  cessation  of  smoking. 
The  Conference  Report  for  Pub.  L  99- 
272  indicates  that  at  least  one  project  be 
funded  that  includes  cancer  screening 
(including  breast  cancer  screening). 
(H.R.  Rep.  No.  453. 99th  Cong..  1st  Sess.. 
page  514) 

3.  Section  g314(c)  of  Pub.  L  99-272.  as 
amended  by  section  9344(d)(1)  of  99-509. 
provides  that  the  demonstration 
program  will — 

•  Be  conducted  under  the  direction  of 
accredited  public  or  private  nonprofit 
schools  of  public  health,  or  preventive 
medicine  departments  accredited  by  the 
council  on  Education  for  Public  Health: 

•  Be  conducted  in  no  fewer  than  Gve 
sites  (at  least  one  of  which  will  be  a 
rural  area),  which  will  be  chosen  so  as 


to  be  geogi  iphically  diverse  and  which 
will  be  rea  Uy  accessible  to  a 
significant  uimber  of  Medicare 


beneficiari  is: 

•  Involv 
at  each  siti 
number  of  dedicare 


program: 
•  Be  " 
(i)To 
payment 
including 
basis  as 


a  ul 
det  gned — 
tet 


alternative  methods  of 
fct*  preventive  health  services, 
(  lyment  on  a  prepayment 

~  as  payment  on  a  fee-for- 


w  II 
I  ba)  is: 


service 

(ii)  to  pelmit 
health  can 
preventive  jh 
physicians 
allied  healfh 
clinical  ps 

(iii)  to  fvilitate 
discussed 


4.  Evaluation. 
L  99-272 
shall  evah^te 
in  order 

•  The 
and  bene^s 
health 
beneficiarfes 


si  ort- 


ser  icesi 


program 
than  five 
administrative 
a  iid( 


research 
project) 
the  duration 
of  funds 
cost  of  the 
paid  durii^ 
carrier, 
cooperative 
Therefore 
costs  are 
$295,000 
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community  outreach  efforts 
to  enroll  the  maximum 

beneficiaries  in  the 


a  variety  of  appropriate 
providers  to  furnish 
ealth  services,  including 
health  educators,  nurses. 

personnel,  dietitians,  and 
chologists,  and 

evaluation  as 
telow. 

Section  9314(d)  of  Pub. 
p^vides  that  the  Secretary 

the  demonstration  project 
toldatermine — 

term  and  long-term  costs 
of  providing  preventive 

for  Medicare 
,  including  any  reduction  in 
inpatient  i  srvices  resulting  from 
providing  i  le  services;  and 

What  iractical  mechanisms  exist  to 
finance  pr  ventive  health  services  under 
Title  XVn  of  the  Act 

D.  Numbei  and  Size  of  Projects 

The  legislation 
Secretary 
must  estaWish 


t( 

t  ites ' 


specifies  that  the 
)f  Health  and  Human  Services 

a  4-year  demonstration 
be  conducted  in  no  fewer 
with  funding  for 
costs  (for  example,  the 
evaluation  costs  of  each 
to  exceed  $5,900,000  over 
of  the  program.  Hie  portion 
n^ssary  to  reimburse  for  the 
preventive  services  will  be 
the  demonstration  through  a 
will  be  in  addition  to  the 
agreement  award, 
the  awards  for  administrative 
pected  to  average  about 
year  for  the  4-year  period. 


(xr 

psr; 


if(r 


of  Funding 

ill  normally  fund  these 
1  year  at  a  time  and  will 
inding  on  a  noncompetitive 
ip  to  4  years.  Continuation 
contingent  on  the  applicant's 
neet  prior  year  project 
as  well  as  the  availability  of 


E.  Duration 

HCFA 

projects 
continue 
basis,  for 
funding  ia 
ability  to 
objective  , 
such  func  ng 

III.  Prevai  itive  Services 

A.  Genen  I 

Preveni  ive  services  are  categorized 
into  three]  levels  of  prevention  (Afoxcy- 


Rosenau  Public  Heakh  and  Preventive 
Medicine  [tZth  sditkm);  John  M.  Last 
editor).  Prbeary  prevention  reduces  the 
likelihood  of  thi :  developaaent  of  a 
disease  or  disoi  der.  Secondary 
prevention  intei  rupts,  prevents,  or 
minimizes  progi  ession  of  disease  or 
irreversible  dai  lage  from  a  disease  at  an 
early  stage;  it  a  tmprises  the  early 
detection  and  t  eatment  of  disease 
before  irreversi  >le  damage  has 
occurred.  Tertii  ry  prevention  focuses  on 
the  progression  of  damage  in  a  disease 
where  such  dar  lage  has  already 
occurred  irreve  sibly;  the  emphasis  is  on 
measures  to  all  iviate  disability  and  to 
slow  progressic  n  of  established  diseases 
or  disorders. 

Medicare  reii  nbursement  is  limited  to 
covered  servici  s  that  are  reasonable 
and  necessary  or  the  treatment  of  an 
illness  or  injur) .  With  the  exception  of  a 
specific  statuto  y  authorization  to  cover 
pneumoccocal  meumonia  and  hepatitis 
B  immunizatioi .  Medicare  does  not 
cover  primary  ]  ireventive  services. 
As  a  result  o  the  congressional 
mandate,  demc  nstration  projects  under 
this  special  sol  citation  will  be  initiated 
to  reduce  disal  Uity  and  dependency 
through  the  pre  vision  of  preventive 
health  services  to  Medicare 
beneficiaries.  ^  /eure  especially 
interested  in  pi  ojects  that  are  designed 
to:  test  altemai  ive  methods  of  payment 
for  prevetive  h  talth  service,  including 
payment  on  a  i  repayment  basis,  as  well 
as,  payment  on  a  fee-fbr-service  basis; 
and  permit  a  v  triety  of  appropriate 
health  care  pre  riders  to  furnish 
preventive  hea  th  services  including: 
physicians,  be)  Ith  educators,  nurses, 
allied  health  p<  rsonnel.  dietitians,  and 
clinical  psycho  legists. 

On  August  1 !,  1963.  HCFA  issued  a 
special  grant  s  ilicitation  in  the  Federal 
Register  (46  FF  36660)  for  proposals  to 
demonstrate  tl  e  effects  of  Medicare 
reimbursement  for  primary  prevention  in 
clinical  screen  ng  and  health  education/ 
promotion  sen  ices.  The  objectives  of 
these  demonst  Btions  were  to  offer  an 
expanded  ben  ifit  package  of  preventive 
services  to  a  si  tlected  group  of 
Medicaire  ben  tficiaries  and  to  assess 
the  impact  of  t  tese  services  upon 
subsequent  uti  izatioo  and  costs  of 
medical  servic  »  and  nteasures  of  health 
status.  Reimbi  rsement  for  the 
preventive  pa<  kage  was  capped  at  $100 
per  beneficiar; '  per  year.  The 
Background  si  ction  in  the  August  IZ 
1983,  solicitati  m  contains  relevent 
back^tHmd  in  onnation  on  Medicare 
coverage  of  pt  »ventive  services.  The 
following  mat)  rial  provides  updated 
information  fo  r  the  material  that  was 
presented  in  ti  le  earlier  solicitation. 
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B.  Related  Activities  and  Studies 

The  contwDtd  nalioiial  toeas  an 
prevention  initiativM  hu  been 
supported  by  several  rriated  ectivitfes 
and  stndies  ttiat  kava  poiRtad  oat  the 
need  to  encourage  medieally  efficacious 
preventive  measures. 

1.  Public  hetMi  service  prerentive 
services  activitiee—^,  fha/tti  risk 
appraisal  (HRA).  Pdlow-ap  has  been 
done  to  several  of  the  studies  that 
indicated  dial  annual  plqrsidan 
examinations  are  not  cost-affective 
methods  to  reduce  beaMi  care  costs  and 
improve  the  quality  of  life.  Based  on  the 
woric  of  Breslow  and  Somers  and  oAers, 
the  Centers  for  Disease  Control  (CDC), 
in  cooperation  witfi  Health  and  Wdfue, 
Canada,  and  other  public  and  privata 
sector  Ofganizations.  has  been 
developing  FfltA  as  a  beaMi  promotion 
tool  The  CDC  has  established  a 
tedmical  assistance  HRA  network  diat 
consists  of  31  participating  State  Heattfa 
Departments  and  2  sSdiools  irflhibHc 
Health.  CDC  will  coni|iIete  a 
collaboration  witti  Emory  University  in 
July  1987  that  win  revise  and  streogthen 
the  risk  estimation  equations  in  ^e 
adult  HRA.  This  instrument  will  be 
released  in  Ae  puUic  domain  so  it  can 
be  used  in  developliig  futore  HRA/ 
health  promotion  programs. 

b.  Tihe  Surgeon  General's  report  Tlie 
goals  for  IQOa  as  stated  in  Healthy 
People,  the  Suigeoa  General^  Report  on 
Health  Promotion  and  Disease 
Prevention  (1979).  are  in  the  process  of  a 
midpoint  review.  Mora  than  one  quarter 
of  the  227  goals  address  problenis  of  die 
elderiy.  It  is  antidpatad  diat  a  midpoint 
review  document  wilt  be  piri>IIslied 
during  1968.  Preliminary  data  indicated 
tht  8  of  the  goals  have  been  met,  and 
enough  progress  has  been  made  on  43  of 
the  goals  so  that  ills  projected  that  thc^ 
will  be  met  by  199a  Work  has  bi^nn  to 
establish  the  goals  for  die  year  2000. 

c.  Healthy  Older  People.  In  response 
to  the  1979  Surgeon  GeaeraTs  report,  a 
national  cemmitBient  to  provide  older 
persons  with  inqiortant  health 
information  has  been  made  by  ttiis 
Department  A  formal  program  has  been 
jointly  devekqied  by  die  Public  Health 
Service  and  the  Administration  on 
Aging.  One  part  of  this  commitment,  a 
national  puUic  aducatjoo  program 
entitled  Healthy  Older  People,  seeks  to 
educate  older  persons  about  health 
practices  whidi  can  reduce  risks  of 
disaUing  iDness  and  incroase  prospects 
for  moce  productive  and  active  lives. 
Healdiy  Older  People  is  ^so  designed  to 
stimulate  the  growth  of  health 
promotion  pcograms  for  the  special 
needs  of  older  people. 


Healthy  Older  People  is  a  partnership 
among  Federal;  State  and  VxaX 
governments;  professional 
organizations;  voluntary  groups; 
businesses;  and  the  media.  Sponsored 
by  the  Office  of  Disease  Pkeventioa  and 
Health  Pttmiotion  (Oin>HP),  DHHS. 
Healthy  CNder  People  will  provide 
public  education  materials  and  technical 
assistance  to  States  and  a4her  interested 
groups.  In  each  State,  the  Gcwemor  has 
appointed  an  individual  to  coordBnate 
statewide  activities. 

Materials  provided  under  the  program 
for  consumers  include  postos,  skill 
sheets,  television  and  radio  public 
service  announcements/modules,  and 
the  brief  sheet  called  "Age  Pages." 
Topics  toudi  on  the  areas  of  exercise, 
nutrition,  medications,  injury 
prevention,  smoldi^  cessation,  and  use 
of  preventive  services.  Materials  for 
professionals  include  articles,  tedmical 
briefe,  and  a  teleconference  convened 
December  12. 1985,  which  was  jointly 
sponsored  by  ODFHP  and  die  American 
Hospital  Aasodatlon. 

Funding  for  implementing  ttiis 
initiative  is  $1.1  miffion  for  2  years.  The 
evaluation  of  the  program  is  fimded  at 
$450,000  and  will  be  processHiriented 
with  10  detailed  community  studies. 

d.  US.  Pteventive  Services  Task 
Force.  In  1984.  the  DHHS  convened  the 
U.S.  Preventive  Services  Task  Force, 
composed  of  researchers,  cUnidans,  and 
scholars  to  review  die  scientific  basis  of 
over  100  clinical  preventive 
interventions  and  to  develop  a  set  of 
recommendations  for  the  use  of 
preventive  services  in  cHnical  settings. 

The  U.S.  Preventive  Services  Task 
Force  witt  work  collaborative^  with  the 
Canatfian  Task  Force  on  the  Periodic 
Health  Examination.  The  combined 
Task  Forces  will  consider  issues  of 
mutual  interest  related  to  the  use  of 
preventive  services  in  clinical  settings. 
The  U.S.  Pteventtve  Services  Task  Force 
win  build  iqKm  the  woric  of  die 
Canadians  in  the  field  of  preventive 
services  and  work  with  them  to  develop 
joint  recommendationa,  v^re 
appropriate.  Each  Task  Force  will  have 
representation  on  the  other  in  order  to 
eidiance  the  coUaborative  effort  and 
prevent  diqilication  of  tasks. 

Recommendations  will  be  made 
concerning  appropriate  packages  of 
preventive  interventions  for  particular 
age  and  sex  groups,  risks,  and 
conditions.  These  recommendations  will 
be  based  on  evaluations  of  the  «»v<«Hng 
literature  using  the  rigorously  defined 
rules  of  evidence  developed  by  the 
Canadian  Task  Force.  Dq>ending  on  the 
strength  of  the  sdentific  evidence, 
recommendations  for  indusion  of  a  ■ 


given  preventive  service  wriU  be  fertber 
defined  by  three  criteria:  eEFectiveaess 
(the  sum  of  efficacy  plus  compliance); 
burden  of  suffering  (the  determined 
impad  upon  the  imlividual  and  sodety); 
and  detection  (levels  of  sensitivity, 
spedfidty,  and  predictive  value). 
&noking.  inuBunization.  inappn^wiate 
use  of  akohoL  breast  cancer  screening 
dietary  fet.  motor  vdiicla  kMuzy,  and 
foBctional  dependence  in  the  elderly  are 
among  die  topics  which  the  Task  Faroe 
has  considered  at  thek  initial  meetii^B. 

The  Task  Force's  final  tepott  is  lo  be 
issued  in  1987  and  wiD  contain  all  of  its 
recommendations  togedier  with  an 
implementation  guide  discussing  the 
behavioral  and  structural  issues  that 
influence  the  integration  of  preventive 
services  into  clinical  settings. 

2.  HCFA  fimded  preventive  services 
activities.  HCFA  has  oontinaed  to  fund 
projects  that  involve  preventive 
services.  Although  these  projects  difiier 
from  the  demonstrations  we  are 
soliciting  under  this  notice,  they  m^  be 
helpful  to  ^iplicants  designing 
preventive  services  demonstratione.  The 
major  projects  are  described  below: 

a.  Cooperative  health  education 
project  (CHEP).  This  Medicare  study 
was  a  random,  controlled,  prospective 
trial  of  self-can  interventions  ofiined 
for  1  year  to  the  Medicare  popdatian  of 
a  health  iniiiiitpni*nr«  organizatian,  the 
Rhode  Island  Group  Health  Asaodatian 
(RIGHA).  The  UOM  eligible  Medicare 
hottsdiolds  in  RIGHA  were  randomly 
assigned  to  an  ejqjierimental  or  a  oonlral 
group.  The  projed  was  conducted  by  the 
Center  for  Consumer  Health  Education. 

This  projed  involved  a  written 
communications  program  in  whidi 
experimental  houBehalds  received 
newsletters,  reference  books,  and 
brochures  on  medical  problems 
amenable  to  self-care  tecbniquea 
developed  for  use  with  populatioos  of 
all  age  groups.  The  eiqierimental 
houselwlds  also  received  four 
newsletters  and  two  self-care  padcages 
aimed  at  the  specific  health  concerns  of 
older  Americans  (such  as  foot  problems 
and  bowel  function  in  the  elderly).  A 
telephone  information  system  was 
avallabe  to  the  experimental  groiqi. 

Utilization  data  was  obtained  by 
using  a  chart  abstrad  for  654  (618 
percent]  of  the  random  households.  The 
remaining  households  w«e  excluded 
from  analysis  primarily  because  they 
were  not  members  of  RIGHA  for  8 
months  prior  to  and  6  months  following 
their  entiy  into  the  study.  Post-test 
questionnalK  data  were  obtained  to 
provide  information  on  demographic, 
sodoeconomic  and  health 
charaderistics  of  partidpants. 
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After  adjustment  by  covariance  for 
pretest  utiUzatioii.  total  medical  visits 
declined  by  1&2  percent  in  the 
experimental  group,  compared  with  the 
control  group,  litis  decrease  was 
statistically  significant  After 
adjustment  by  oovariance  for  pretest 
utilisation,  visits  for  minor  iUnesses 
decreased  by  15.9  percent  in  the 
eiqperimental  group,  oonqwred  with  the 
control  group.  This  diffnence  was  not 
stetistiGal^  si^iificant  It  was  estimated 
that  die  decrease  in  utilization  could 
result  in  a  savings  of  more  than  $2  for 
every  ti  spent  on  the  educational 
interventions. 

These  findings  s««est  diat  Medicare 
benefidaries  re^iona  to  self-care 
interventions  with  a  reduction  in 
ambulatory  utilization,  that  diis 
response  is  appropriate,  and  that  it  does 
not  involve  taicreased  rtoks  to  the 
beneficiaries.  Togedier  widi  other 
rMults  of  the  project,  tfieae  faiterventions 
appear  to  have  a  consistent  and 
generalized  effect  of  reducing 
ambulatory  care  utilization  ^t  is  not 
limited  to  particular  groups  by  age, 
minor  illnases,  particular  diagnostic 
category,  or  visits  to  a  specific  type  of 
health  care  provider. 

b.  Preventive  medical  care  in  the 
Rand  health  insurance  study  (HIS).  This 
ongoing  study  focuses  on  the  effect  of 
preventive  care  on  various  categories  of 
medical  eiqienditure  and  any  losses 
attributed  to  sickness.  Issues  and 
questions  to  be  addressed  include: 

•  The  efiiects  of  preventive  care  on 
health  status,  medical  care  use,  and 
work  time  available. 

•  The  responsiveness  of  consumer 
demand  to  changes  in  the  price  of 
preventive  care. 

•  The  amounts  of  preventive  care  used 
in  prepaid  systems  versus  fee-for- 
service  practice  settings,  both  with  no 
out-of-pocket  charges. 

•  Whether  or  not  people  choosing  the 
prepedd  plan  are  fundamentally  different 
in  their  desires  to  obtain  preventive 
care. 

The  study  uses  data  from  the  Rand 
HIS,  a  social  experiment  in  which 
families  are  assigned  to  several  different 
health  insurance  plans.  Approximately 
SAX)  individuals  have  been  enrolled  at 
six  sites  across  the  country:  Dayton, 
Ohio;  Seattle,  Washington;  Fitchburg, 
Massachusetts;  Ftanklin  County, 
Massachusetts;  Charleston,  Soutii 
Carolina;  and  Georgetown  County, 
South  Carolina.  To  date,  this  project  has 
produced  analyses  of  the  frequency  and 
cost  of  medical  visits  involving 
nonpreventive  care  and  hospitalizations. 
Findings  from  the  analyses  indicate  no 
significant  effect  of  aggregate  {veventive 
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activities  c  i  aggregate  nonpreventive 
care,  hospl  al  visits,  and  costs. 

cMuntc  pal  health  8ervi(xs  program 
(MHSPj:  KHSP  was  a  collaborative 
effort  of  five  major  cities  in  five  Stetes, 
the  U.S.  C<mference  of  Mayors,  the 
Robert  Wc  xl  Jdmson  Foundation 
(RWjF),  ar  i  HCFA.  It  was  initiated  by 
RV^  tiiro  igh  grants  of  $3  million 
awarded  i  June  1978  to  each  of  the 
following!  ve cities: Baltimore, 
Cincinnati  Milwaukee,  St  Louis,  and 
San  Jose.  I  CFA  i<rined  in  the  project  by 
providing  (edicare  waiven  to  all  cities 
uid  Medi(  lid  waivers  to  four  of  the  five 
Stetes  to  ti  St  the  effects  of  increased 
utilization  3f  municipal  health  centers 
by: 

.  Elimin  iting  coinsurance  and 
deductible  i. 

.  Expanlling  the  range  of  covered 
services. 

•  Paying  the  reasonable  cost  of 
delivering  lervices  at  the  clinics. 

The  intc  it  of  the  waivers  was  to  shift 
fragmente   utilization  away  from  costiy 
hospital  e  lergency  rooms  and 
ou^tienl  departments  toward  lower 
cost  MHS  '  cUnics,  which  would  provide 
beneficial  es  with  comprehensive 
primaiy  a  id  preventive  health  care. 

The  firs  city  be^anbilling  under  the 
Medicare  waiver  in  August  1979.  Four  of 
the  five  ci  ies  (all  except  Cincinnati) 
requested  Medicaid  waivers  as  well, 
and  this  r  suited  in  the  participation  of 
the  Stete  ovemments  in  1981.  St  Louis 
withdrew  irom  the  program  on 
Decembei  31, 1984  and  the  Medicaid 
waiven  e  cpired  on  December  31, 1985 
for  all  siU  >  in  the  program.  As  of 
Novembe  1988,  tiie  4  MHSP  cities  had  a 
total  of  1!  dinics  operating,  bringing 
together  I  oth  public  and  private  health- 
related  01  (anizations.  A  wide  variety  of 
services  i  re  offered,  including  medical, 
sodal  mi  ntal,  preventive,  dental, 
pharmac;  ,  optometry,  podiatry,  and 
rehabiliti  don.  Clinic  utilization  ranges 
widely  fr  im  700  visits  per  year  to  40,000 
visite  per  /ear.  Average  provider 
productii  ty  ranges  from  3,200  to  4,500 
annual  v  lits  per  full-time  equivalent 
provider.  As  a  result  of  section  128  of 
Pub.  L  91  -190  and  section  9215  of  Pub. 
L  99-272  Medicare  waivers  will  be 
extende<  in  four  cities  (St  Louis  chose 
not  to  re<  uest  an  extension]  through 
Decembf  rl989. 

The  ev  iluation  conducted  by  the 
Universi'  y  of  Chicago  focused  on  coste 
and  utili]  ation.  The  report  indicates  that 
health  ci  re  expenditures  for  MHSP 
users  we  « less  than  for  other  health 
care  usei  b  in  the  clinics  service  areas. 
Savings  o  Medicare  were  $354  per  user 
per  year  j  and  to  Medicaid,  $43  per  user 
per  year 


U  M  I 


d.  August  IZ  1983,  special  grant 
solicitation  for,  trimary  prevention 
services.  On  Se  itember  30, 1965, 
HCFA's  Offiee  I  Researdi  and 
Demonstration!  awarded  two 
cooperative  «gi  Mmente  for  research  on 
the  cost  effectii  eness  of  Medicare 
prevention  serv  ces. 

The  Univen  \ty  of  North  Carolina.  In 
this  project  Me*  icare-eligible  patients, 
identified  from  he  registers  of 
cooperating  clii  ics,  will  be  invited  to 
partidpate.  Let  ers,  induding  a  stamped, 
self-addressed  mstcard  inviting 
partidpation  w  11  be  sent  from  the 
patients  primai  f  care  physidans  to 
prospective  pai  tidpanta  inviting  them  to 
make  an  appoi  itment  for  an  annual 
healtii  interview  i.  Those  patients  willing 
to  participate  «  ill  be  randomly 
allocated  to  on !  of  four  groups:  (A) 
dinical-screen  og  only;  (B)  health- 
promotion  mil] :  (A  plus  B)  clinical- 
screening  plus  lealth-promotion;  and  (C) 
usual  care  con  rols. 

The  total  sai  iple  size  will  be 
approximately  4,000  (1,000  patients 
randomly  allo<  ated,  within  age  and  sex 
strata,  to  each  {roup).  The  strata  are  65- 
74  and  75  and  i  iver  for  both  males  and 
females. 

The  type  ani  extent  of  preventive 
services  offen  1  to  project  partidpanto 
will  differ  aco  nfing  to  the  experimental 
treatment  grov  >  to  which  patients  are 
allocated  randnmly.  The  "usual  care" 
(control)  groui  will  receive  the 
preventive  ser  rices  that  are  currentiy 
available  at  pi  evaiUng  cost  or  as  coverd 
under  Medical  e  rehnbursement  (for 
example,  pnei  noccal  vaccine),  with 
exact  prevent  ire  practices  and  charges 
varying  amoQ  the  different  practice 
sites.  No  redu  tion  in  the  quality  of  care 
is  contemplata  d  for  this  group  and  no 
expansion  of  i  ervicee  wUl  be  offered  to 
its  members. 

A  nominal  i »  will  be  given  for 
participation  i  the  control  group  to 
defray  expeni  bs  assodated  with  the 
annual  health  assessment  The  two 
groups  receiv  og  clinical  screening 
services,  (A)  i  nd  (A  plus  B),  will  be 
offered  expan  led  Medicare  coverage  for 
the  scheduled  clinical  screening 
services.  The  wo  groups  receiving 
health  promol  ion  services,  (B)  and  (A 
plus  B).  will  b  i  enrolled  in  a  healtii 
promotion  pn  gram  consisting  of 
individual  co<  nselling  and  self-help  or 
peer  learning  {roiqis.  The  dinical- 
screening-onl '  group  (A)  will  be 
enrolled  only  n  the  clinical  screening 
program  and  trill  receive  the  health- 
promotion  sei  vices  they  are  currentiy 
offered.  The  I  ealth-promotion-only 
group  (B)wil  be  enrolled  only  in  tiie 
healtii  promo  ion  program  and  will 


/  VoL  52>  Ko.  103  /  Fiidhy.  May  2A,  fOgf  f  Notices 


20151 


receive  the  clinical  screening  services 
they  are  curently  offered.  The  group 
receiving  both  service  packages  (A  plus 
B)  will  be  offered  expanded  Medicare 
coverage  lor  ciuiicat  screemn^  sei  f  ices 
and  individual  counselling.  The 
counselling  and  self-help  groups  will  be 
conducted  by  a  nurse  trained  in  heeltk 
promotion  techniques.  Reimbursement 
for  these  preventive  services  will  last  for 
Five  years.  Clinica)  screening  and  heaMi 
promotion  services  will  be  reimbursed 
separately  at  an  annual  rate  of  $57  for 
screening  and  $43  for  health  promotion 
services. 

Blue  Cross  ofMasaacbuaetta  btc 
This  project  will  offer  an  annual  health 
education/promotion  appraisal  and 
clinical  screening,  both  deliverd  by  a 
geriatric  nurse  practitioner  to 
beneficiaries  aged  65  and  over.  Those 
beneficiaries  identified  as  high  risk  by  a 
functional  assessment  questionnaire 
will  be  seen  on  a  quarterly  basis  and 
will  receive  medication  monitoring. 

The  eligible  population  of  10,000 
Medicare  beneficiaries  living  in  ZIP 
codes  that  surround  the  Boston  service 
delivery  sites  will  be  randomly  placed  in 
the  experimental  and  control  groups, 
with  5.000  ehgibles  in  each  group.  "Hiey 
will  be  invited  to  participate  by  HCFA. 
and  3,000  in  the  experimental  group  are 
expected  to  respond  positively.  They 
will  receive  services  at  facilities  which 
are  not  their  usual  sources  of  care.  Of 
those  3,000  tweaty  (20)  percent  (eooj  are 
projected  to  be  at  high  risk  and  will  be 
seen  four  times  a  jrear.  However,  data 
will  be  collected  on  aO  5,000  fai  the 
experimental  group  and  compared  to  all 
5,000  in  the  control  ^oup. 

Data  will  be  collected  from  four 
sources:  (1)  State  data  from  vital 
statistics  records  on  death  certificates; 
(2)  HCFA  payment  record  files:  (3)  Blue 
Cross  and  Bhie  Shield  claim  files,  and 
(4)  a  telephone  survey  to  determine 
functional  levels  of  a  30  percent  random 
sample  of  experimental  and  contnrf 
groups  administered  by  the 
subomtractor.  Brown  University. 

IV.  Demonstration  Application 
Requirements 

A.  General 

The  objective  of  these  demonstrations 
is  to  provide  preventive  health  services 
to  Medicare  beneficiaries  that  are 
designed  to  reduce  disability  and 
dependency  and  to  measure  the  cost 
effectiveness  of  these  services  to  the 
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section  9314  of  Pub.  L  90-272.  as 

amended  by  section  9344(d)(1)  of  Pub.  L 

99^509. 

The  project  sites  wnt  be 
geographically  diverse  and  each  site 
shall  have  access  to  a  high 
cQBoentmtioa  of  Madicate  benefidarte. 
In  addition,  one  •£  tbe  tiktm  must  aaiiis  a 
rural  area.  The  leaaltB  of  tibe 
denHnatratioB  wii  be  reportad  to 
Congress.  The  report  wiD  preaent 
options  to  be  considered  by  Congress  in 
preparing  possible  legislation 
conconing  preventive  heahh  services 
under  Medicare.  It  is,  therefore, 
essential  that  beneficiaries  be  randomly 
assigned  to  both  experiinentd  and 
contnrf  groups  to  assure  valid 
neasorement  of  the  prevention  efforts. 

Because  the  legisiation  mandates  a 
four-year  demonstration  pro-am,  we 
plan  to  award  cooperative  agreements 
(subject  to  availability  of  funds)  for  up 
to  4  years.  The  awardee  will  be 
responsible  for  an  evaluation  of  the 
demonstration  effort  H  is  especially 
important  that  a  rigorous  research 
design  be  guided  by  the  evaluation 
objectives.  Because  the  demonstration 
will  result  in  an  overall  evaluation 
effort,  it  is  important  that  uniform 
approadies  to  available  data  be 
attempted.  In  addition  to  collecting  all  of 
the  utilization  and  cost  data  associated 
with  delivering  tbe  preventive  services 
to  be  induded  in  the  demonstration,  it 
will  be  necessary  to  have  access  to  all 
utilization  and  iMlling/reimbursement 
data  for  the  Medicare  experimental  and 
control  participants. 

B.  Eligible  Appticanta 

The  demonstration  must  be  conducted 
under  the  direction  of  accredited  public 
or  private  noi^rofit  schools  of  public 
health,  or  preventive  medicine 
departments  accredited  by  the  Council 
on  Education  for  Public  Health.  It  ia  not 
required  that  all  the  Medicare 
beneficiaries  be  seen  by  the  awardee; 
agreements  for  the  provision  ol  services 
can  be  developed  with  a  wide  variety  of 
providers  such  as:  private  individual  or 
group  practices,  hospitals,  local  heahh 
departments,  and  Health  Maintenance 
Organizations. 

C.  Preventive  Services  Demonstrations 

HCFA  is  interested  in  funding  and 
providing  waivers  for  demonstrations 
involving  primary  preventive  services. 
Primary  preventive  services  include 


dinical  screening  and  health  promotion 
services  specifically  dedgnad  for 
prevention  of  illness  and  reduction  of 
the  Bkelihood  of  a  (fisease  developing. 
Thia  is  a  departure  bom  MJecficarels 
traditional  positioB  of  not  coven^ 
preventive  services.  The  pieiwaliwe 
sovices  HFCA  wishes  to  include  for 
tkese  demonstrations  are  the  following 
fear  componentK 

1.  Health  screening  services, 
lafoimation  collected  over  several  years 
&o»  studies  by  researchers  indicates 
that  a  specific  group  of  clinical  scnricei 
can  be  arranged  in  a  manner  that  is  both 
potentially  cost-effiective  and  medically 
efficacious. 

Several  taric  forces  (inducfing  the 
Advisory  Committee  on  Immunization 
Practices,  the  Ad  Hoc  Committee  of  the 
Institute  of  Medicine,  the  Consensus 
Development  Conferences  of  the 
National  Institutes  of  Healdi.  ttie 
American  Cancer  Society  Report  on  the 
Cancer-Related  Health  Checkup,  and 
the  Canadian  Task  Force  on  the  Periodic 
Health  Examination)  have 
leconunended  periodic  clinical 
screening  services  for  older  adults. 
Generally,  these  groups  base  their 
recommendations  on  expert  opinion 
rather  than  scientific  evidence.  Most 
diird  party  payors  do  not  cover  these 
services  because  of  the  lack  of 
convincing  scientific  studies  that  attest 
to  the  cost-effectiveness  of  preventive 
services. 

The  applicant  must  design  a  rJiniral 
services  package,  using  HCFA's 
suggested  package  as  a  model,  that 
includes  at  least:  hearing,  visimi,  bkxid 
pressure  screening,  height  and  weight 
The  proposed  package  of  clinical 
services  proposed  by  the  applicant 
should  contain  a  list  of  clinical  services 
with  appropriate  frequency.  Other 
clinical  preventive  services  may  be 
suggested  (for  example,  dental  referral) 
for  inclusion  in  the  package.  If 
additional  services  are  suggested,  the 
applicant  must  be  provided  convincing 
evidence  that  coverage  of  these  other 
additional  preventive  services  probaUy 
will  result  in  medical  efficacy  and 
potential  cost  savings.  Also,  justification 
must  be  provided  if  a  suggested  clinical 
service  is  not  included  in  the  proposed 
package. 

The  table  below  shows  the  suggested 
frequency  for  each  individual  service 
and  the  groups  recommending  each 
preventive  service. 
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SUGGESTEI 


Piooadure 


Breast  exam  (Phyaicai  exam  including 
mammography). 


Digital  rectal  exam . 


Height  and  weight 

Hematocnt „..„.........._.. 

High  tktod  pressure  screening. 


Complete  history  and  physical  to  include 
a  pelvic  examination  and  Papanicolaou 


Immunization. 


Tetanus-Diphtheria 

Stod  occult  blood  test.. 


Vision. 


Recommendki) 
Group' 


ACS  (1985). 


lOM  (1979)......... 

Canadian  (1985) 

ACS  (1980) 

lOM  (1979) 

Canadnn(1979) 

lOM  (1979) 

lOM  (1979) 

lOM  (1979) 

Canadian  (1979) 
lOM  (1979)..... 

Canadian 

lOM  (1979) 

Canadian  (1979) 

ACP(1981).... 

ACP(1980).... 

lOM  (1979) 

Canadian  (1979) 
ACP(1985).... 

CTF  (1979) .... 
ACS  (1980).... 

lOM  (1979) 

Canadian  (1979) 

NIH(1978) 

lOM  (1979) 


>  AaP— Advisory  Committee  on  Immunization  Practio  • 
C^hedtup:  Canabian-CanadMn  Task  Force  on  the  Periodic  ' 
(1979);  NIH— Consensus  Development  Conferences  of  the 


en 


(1980);  ACS— American  Cancer  Society  Report 
Health  Examination  (1979);  KDM— Ad  Hoc  Cornmittek 
lational  Institutes  of  Health;  ACP— American  College    ' 


HCFA  intends  to  fund  one  project  that 
includes  cancer  screening,  including 
breast  cancer  screening.  Therefore,  each 
project  that  is  interested  in  including 
cancer  screening  should  develop  a 
cancer  screening  section  and  based  on 
the  cost  and  soundness  of  the  screening 
proposal.  HCFA  will  select  the  single 
project  that  includes  the  cancer 
screening  component.  Due  to  the  cost  of 
mammography,  there  will  be  higher 
service  costs  and  there  could  be 
additional  administrative  costs  related 
to  the  cancer  screening  component. 
Therefore,  the  budget  must  include  a 
separate  section  labeled  "cancer 
screening"  so  that  if  this  component  is 
not  funded,  the  medical  service 
reimbursement  limit  per  year  as  well  as 
the  administrative  budget  can  be 
reduced  by  the  speciRc  amount. 

2.  Health  risk  appraisal  (HRA).  HRA 
is  a  method  that  describes  an 
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HEALTH  Screening  Services 


Pedodicity 


low  socioeconomic  status. 
75. 


Annual,  women  over  50. 

Every  2  years,  over  40;  Annual,  over  75. 

Annual,  women  over  50. 

Annual  over  40. 

Every  5  years,  40  to  59;  Every  2  years,  60  to  74;  l^fwuuk  over  75. 

Insufficient  evidence. 

Every  2  years,  60  to  74;  Annual,  over  75. 

Every  2  years,  60  to  74;  Annual  over  75. 

Every  2  years,  60  to  74;  Annual,  over  75. 

As  indtoated  for  high  risk  groups  of  persons 

Screens  every  2  years,  over  40;  Annual  screens,  c^wr 

Annual  screens,  45  and  oMer. 

When  necessary. 

IndivMually  taikxed  patient  examinations. 

Indivklually  taitored  patient  examinatkHL 

As  needed,  chronwally  HI;  Annual,  over  65. 

As  needed,  chnxMcally  iU:  Annual,  over  60. 

As  needed,  cronically  HI;  Annual,  over  65. 

AH  persons  shoukJ  have  completed  a  primary  series  and  booster  shot  every  10 

years. 
Booster  shots  every  10  years 
Annual,  over  50. 

Every  2  years,  over  40;  Annual,  over  75. 
Annual,  over  46. 
Insufficent  evklence. 
Every  2  years,  60  to  74;  Annual,  over  75. 


's  chance  of  becoming  ill  or 
a  particular  cause  over  a 
;ime.  The  purpose  in  using  the 
instrument  is  to  stimulate. 

,  and  support  individuals  in 
on  of  behavior  conducive  to 
promotion  through  the  reduction 
be  laviors  which  are  precursors 
prema'  ore  death  and  disability.  The 
pen  onalizes  the  importance  of 
h9}its  as  determinants  of 
health  problems  and 
1  rating,  thus  giving  individuals 
indicfl  tion  of  how  their  overall  health 
comf  ares  with  that  of  a  peer  group, 
is  a  valuable  tool  to  collect 
data  for  a  population  and  can 
evaluation  purposes  as  well, 
that  can  be  used  in  the  initial 
ase  of  a  health  promotion 
>r  it  may  be  offered  when  the 
rogram  begins.  It  is  reco^ized 
lajority  of  HRA  instruments 


the  Canoar-Related  Health 
on  the  Institute  of  Medidne 
Physicians  (1961).  Influenza. 


use  only  mort  ility  data  from  mostly 
middle  class,  niddle  aged  white  males. 
Therefore,  hei  ilth  status  interview  or 
health  assessi  nent  that  is  specifically 
tailored  to  the  elderiy  and  addresses 
such  items  as  social  functioning, 
physical  heal  i  status,  functional 
abilities,  cogn  tive  abilities,  mental 
health  statusand  health  behaviors,  may 
be  utilized.  Tl  le  applicant  must  describe 
what  instrumi  int  will  be  used,  the  degree 
to  which  it  ha  i  been  subjected  to  formal 
evaluation  an  d  when  and  how  it  will  be 
implemented. 

3.  Immuniz  ttion.  Medicare  coverage 
for  innoculati  )ns  is  restricted  to 
pneumococce  and  hepatitis  B  vaccines. 
However,  the  ACIP  has  reconmiended 
that  influenza  vaccine  be  provided  on 
an  as  needed  basis  to  the  chronically  ill 
and  annually  for  the  ovei^-60  population. 


The  applican 


should  list  the 


immunizations  along  with  the  proposed 
schedules  and  the  basis  for  whidi  they 
were  included  on  the  list  of  services  to 
be  provided. 
4.  Counseling  on  and  instruction  in — 

•  Diet  and  nutrition, 

•  Reduction  of  stress, 

•  Exercise  and  exercise  programs, 

•  Sleep  regulation, 

•  ln|ury  prevention, 

•  Prevention  of  alcohol  and  drug 
abuse. 

•  Prevention  of  mental  health 
disorders, 

•  Self-care,  including  use  of 
medicfition,  and 

•  Reduction  of  smoking. 

This  project  will  reimburse  for  these 
patient  education/health  promotion 
services  that  are  included  in  the  benefit 
package  of  preventive  services  through 
the  waivers  that  will  be  required. 

In  the  19808  heart  disease,  cancer, 
stroke,  pulmonary  diseases  and 
pneumonia,  and  influenza  are  the 
leading  causes  of  morbidity  and 
mortaility  for  the  65  and  over  age 
group.* 
'  Tluee  out  of  four  elderly  persons  die 
from  heart  disease,  cancer,  or  stroke. 
Over  80  percent  of  persons  65  and  over 
have  at  least  one  chronic  condition,  and 
many  have  multiple  chronic  conditions. 
Prevention  of  the  leading  causes  of 
death  involves  the  reduction  of  the 
individual's  risk  factors,  such  as 
modification  in  diety  (reduction  of  salt 
and  saturated  fat  intake  and  an  increase 
in  fiber  intake),  changes  in  the  life  style 
(exercise  and  stress  reduction 
programs),  and  smoking  cessation.  Even 
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'  The  fact*  and  figure*  in  this  section  are  taken 
from  a  bacl(ground  paper  entitled.  "Health 
Promotion  and  Disease  Prevention  for  the  Elderly," 
prepared  for  the  use  of  the  members  of  the  Senate 
Committee  on  Finance  in  )une  1985. 


for  older  people,  smoking  cessation  has 
been  shown  to  reduce  major  health 
problems  such  as  heart  attacks. 

Accidents,  primarily  motor  vehicle 
accidents  and  faUs.  are  also  a  leading 
cause  of  death  among  the  elderiy.  It  is 
estimated  that  only  about  10  percent  of 
the  elderly  regulariy  use  their  seat  belts 
while  driving.  In  preventing  accidents 
and  falls,  the  expenditures  for  health 
care  are  reduced  and  the  chance  for  life- 
long disabihty  is  diminished.  Alcohol 
and  drug  abuse  in  the  elderly  are  at 
times  related  to  the  loss  of  a  spouse, 
family  member,  or  friend,  but  there  ate 
also  life-long  abusers.  The  use  of  alcohol 
and  drugs  contributes  to  falls  and 
serious  injiuies  and  can  interact  with 
prescribed  medications,  with  adverse 
side  effects.  A  survey  of  twelve  studies 
found  a  median  value  of  40  percent 
reduction  in  either  medical  care 
utilization  or  surrogate  measures  of  such 
utilization  subsequent  to  treatment  for 
alcohol  abuse.* 

Depression  among  the  elderly  is 
common  but  often  difBcuIt  to  diagnose. 
Beneficiaries  who  are  at  high  risk  for 
depression  can  be  identified  and 
encouraged  to  enroll  in  prieventive 
counseling  or  therapy  sessions.  Such 
risk  factors  include  recent  retirement, 
death  of  a  spouse  and  recent  admittance 
to  a  nursing  home.  This  preventive 
activity  is  importnat  because  this  stress 
can  lead  to  a  physical  illness  or  delay 
recovery  from  an  existing  condition.  In 
the  Uterature  search  mentioned  above. 
Jones  and  Vicchi  found  in  twelve  of 
thirteen  studies,  persons  receiving 
mental  health  services  used  fewer 
physician  services  and  had  lower 
hospital  utilization  rates  after  initiating 
mental  health  treatment. 

Estimates  of  the  average  number  of 


prescription  drugs  being  used  by  elderly 
persons  range  from  1.6  to  2.3 
prescriptions  per  person:  this  is  1.5  to  3 
times  higher  than  that  of  younger 
persons. 

Due  to  these  high  prescription  rates, 
the  chance  of  an  adverse  drug  to  drug 
reaction  is  increased.  Several  strategies 
have  been  suggested  for  reducing  the 
incidence  of  these  iatrogenic  iUnesses 
due  to  medications.*  These  include:  case 
management  plans  wherein  elderly 
patients  are  encouraged  to  coordinate 
their  medication  through  a  primary  care 
physician  or  family  pharmacist,  patient 
education  provided  at  the  time  the 
medication  is  prescribed,  and  careful 
monitoring  of  drug  therapy  to  ensure 
that  dosages  are  kept  to  the  minimum 
level  necessary  to  produce  the  desired 
therapeutic  effect 

Although  we  are  interested  in  all  of 
the  Counseling  and  Instructions  topics, 
we  will  consider  applications  that 
exclude  some  topics  as  long  as  there  is 
an  adequate  justification  for  why  the 
service  is  not  offered.  As  with  the 
Health  Screening  Services,  other  topics 
for  Counseling  and  Instructions  (for 
example,  bereavement  coimseling. 
retirement  planning,  instructions  on 
breast  and  skin  self-examination,  and 
instructions  on  oral  hygiene)  can  be 
suggested  for  inclusion  in  the  package; 
however,  the  apphcant  must  provide 
convincing  evidence  that  coverage  of 


« Jones.  K.  R..  and  T.  R.  Vischl.  *1mpact  of 
Alcohol.  Drug  Abuse  and  Mental  Health  Treatment 
of  Medical  Care  Utilization.  A  Review  of  the 
Research  Literature,"  Medical  Care.  v.  17.  No.  12. 
Supplement.  Decmeber  1979,  pp.  1-28. 

»  Kane,  R.L.;  Kane.  RA.:  and  Arnold.  S.B.; 
"Prevention  and  the  Elderly:  Risk-Factor*."  Health 
Services  Research.  V.19.  No.  6.  Part  U.  February. 
1985. 
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these  additional  Counseling  and 
tMtructiona  topica  wiU  be  cost-eSactive. 
The  applicant  must  djaraiaa;  why  topics 
were  inchided.  the  type  of  provider  who 
will  be  {Mwidhig  the  services,  the 
content  of  die  services,  and  their 
frequency.  No  application  will  be 
approved  ftat  does  not  fust^  the 
exclusions  from  or  additions  to  the  list 
of  Qmnsding  and  Instructions  topicSb 
■S,  Avrantnv  twHust  prognm.  Hie 
api^cttif  s  preventive  healm  services 
aiq>lication  must  Inchide:  1)  A  padiage 
of  Health  Screening  Services.  Z)  the  use 
of  Bonv  type  of  Health  Riric  Appraisal 
instmnent^  9)  appropriate 
immunintiona.  and  4)  selected  or  all 
topics  of  Counseling  and  Instructions 
listed  in  ftis  section  (see  #4  above).  No 
appriMcatlon  wiD  be  considered  diat  does 
not  indnde  Ae  four  components  listed 
above  Prior  to  award  of  these 
demonstrationa.  HCFA  nay  coordinate 
a  unifann  Healdi  Risk  Appnisal 
instrument  to  ensure  uniformity  and 
companbility  among  die  projects. 

6.  Pariodicity.  Hie  ai^Bcant  must 
present  an  uptiawm  schedule  for 
ddiveqf  of  ttw  packngs  of  covered 
servicea,  btued  on  siqiportiag  evidence. 
If  different  frnqnendes  are  taduded  for 
various  services  (for  example,  annual 
inflnrnxa  iamiunixation;  every  2  jrean 
for  hearing  exam),  a  meftod  for 
docamentation  of  services  and  follow-up 
must  be  pceeented. 

The  apiAcant  must  describe  die  ' 
administrative  method  used  by  the 
providen  and  carrien  to  track  the 
varying  frequencies  of  covered 
procedures  and  rdmbuneraents  for 
them.  Innovative  tedmlquee  for  tracking 
services  rendered  at  varying  intervals 
are  encouraged. 

7.  Community  otUreacb.  The  applicant 
must  include  a  program  of  community 
outreach  to  enroll  die  nmirimiim  number 
of  Medicare  beneficiaries  in  the 
demonstration.  The  community  outreach 
program  can  consist  of  a  range  of 
activities  including:  TV  and  radio  spots 
and  reports,  newspaper  articles, 
presentations  in  health  provider  sites. 
and  presentations  to  church,  civic, 
retiree  groups  and  at  neighborhood 
senior  dtizens  centers,  and  rest  homes. 

8.  Excluded  servicea.  Although  an 
important  issue  in  preventive  services 
research  is  the  overall  assessment  of  the 
effectiveness  of  the  treatment  given 
after  the  detection  of  an  illness,  HCFA 
does  not  intend  for  applicants  to 
evaluate  treatment  modes.  For  example, 
if  high  blood  pressure  screening 
identifies  a  Medicare  benefidary  with 
hypertension,  we  assume  that  adequate 
and  appropriate  treatment  will  be 
covered  by  the  program.  In  this 
demonstration,  HQFA  does  not  intend  to 
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D.Altentai  ive  Payment  Methods 

HCFA  is  interested  in  testing 
altemative  mediods  of  payment  for 
preventive  leahh  services.  These 
alternative  methods  inchide  prepayment 
dswdlas  Mijrment  on  fee-for-service 
basis.  HCI  \  plans  to  fond  applications 
with  the  p4  ftaeat  based  on  a  fiee-for- 
servioe  bcu  is  and  applications  \fiih 
payment  b  ised  on  a  prepayment  basis. 

ftepayn  snt  under  this  demonstration 
is  defined  i  m  payment  to  providere  of 
preventlvfl  services  as  a  padcage  prior 
to  the  dtXt\  ery  of  services,  while  fee-for^ 
service  is  lie  payment  of  preventive 
services  ai  esich  service  or  groap  of 
services  ii  delivered  by  providers.  The 
applicant   as  the  t^tim  of  conducting 
thedemoi  itration  totally  under  one 
payment  n  ethod  or  combining  the 
prepayme  t  method  with  fee-for-service. 
Onepossi  ile  way  to  test  the 
prepaymei  t  method  would  be  to 
contrad  «  th  local  HMO/CMPs. 

U  HMO  CMPs  are  involved  in  the 
project,  H  IFA  would  recommend  that 
applicant!  utilize  HMO/CMPs  that  have 
a  current '  EFRA  contract  with 
Medicare,  lince  preventive  services  may 
already  b<  covered  in  these  HMO/ 
CMPs.  Foi  diese  HMO/CMPs,  HCFA 
would  ma  :e  a  supplemental  capitated 
payment  1 1  pay  for  preventive  services 
not  covenb  by  the  HMO/CMPs.  The 
applicant  faust  include  a  detailed 
descriptiofi  of  how  the  payment  method 
will  opera  e,  and  how  the  payment  will 
be  made,  i  is  well  as  the  documentation 
procedure  i  the  providers  must  follow. 

HCFA  1  rould  prefer  and  may  mandate 
that  the  a  pUcants  use  the  H(7A,  Office 
of  Resear  h  and  Demonstrations, 


Division  of  Res«  ardi  and 
Dessonstralious  System  Support 
(DRDS^  to  pay  for  services  under  die 
applicatton  and  ad  as  the  fiscal  agent 
for  Me<ficare  reanbursement  ff  the 
DRDSS  Office  ii  not  utiliaed.  die 
applicant  must  ievelop  an  agreement 
with  die  existin  HCFA  payment  agent 
for  daims  proo  ising.  Regtodless  of  the 
fiscal  agent,  the  apj^&cant  must  devdop 
coverage  and  re  mbursement  guidelines 
for  use  in  proce  wing  claims  for 
Medicare  preve  itlve  health  services. 

1.  Payment  n  te.  For  fee-for-service, 
we  would  sugg(  Bt  a  single  rate  per 
service  or  grou|  of  services  that  would 
be  provided  dui  tag  a  single  visit  (for 
example,  die  ai  ount  reimburaed  to  a 
provider  of  sen  ce  each  time  the  service 
or  group  of  serv  ces  is  provided  to  a 
Medicare  beneldary).  For  prepayment, 
a  payment  rate  for.  the  con^ilete  package 
of  services  is  n  quired  and  a  detailed 
payment  rate  a  ethodology  on  how  the 
rate  was  deveh  ped  We  realize  that 
some  services  i  rithin  the  package  are 
not  required  on  an  annual  basis,  and 
diat  certain  allt  wances  for  inflation 
over  the  demon  itration  period  are 
reasonable.  In  \  eneral  the  package 
should  not  be  s  ven  to  a  Medicare 
beneficiary  mo  e  than  once  during  a 
year.  Although  here  is  no  dollar  limit  on 
the  payment  ra  e  for  either  prepayment 
or  fee-for-servii  e,  the  aHilicant  must 
establiah  and  I  CFA  must  approve  a 
rate  or  a  maxin  um  ddlar  amount  that 
HCFA  will  rein  burse  for  preventive 
services  during  a  qtedfied  time  period. 

HCFA  resen  es  die  right  to  establish  a 
uniform  annua  maximum  rate  it  will 
pay  for  the  pac  cage  of  services 
provided. 

2.  Cost  sharii  ig.  HCFA  recognizes  that 
the  coDecdon  o  F  deductibles  and 
coinsurance  foi  preventive  services  may 
be  a  barrier  to  larticipation  in  this 
demonstration;  however,  there  are  a 
variety  of  opdd  ns.  For  HMO/CMP 
participation,  v  re  will  not  require  the 
imposition  of  d  iductible  and 
coinsurance  fo  '  preventive  services 
because  cost  s  taring  is  accounted  for  in 
the  calculation  of  premiums  for 
Medicare  bene  idaries.  We  plan  to  find 
at  least  one  pn  ject  that  is  designed  with 
approximately  one^alf  the  beneficiaries 
responsible  foi  cost  sharing  (both 
deductible  anc  coinsurance]  and  one- 
half  with  the  cist  sharing  responsibility 
for  preventive  Services  waived.  We 
would  prefer  tlat  all  the  fee-for-service 
projects  utHizathls  half  and  half  design. 
Another  option  could  be  to  waive  the 
Part  B  deducti  ile  for  preventive  services 
but  collect  the  coinsurance  amounts. 

Every  fee-foi  -service  project  should 
include  some  t  ist  of  cost  sharing  for 


preventive  services  and  additional 
priority  will  be  given  to  projects  that 
incorporate  cost  sharing  to  the  fiillest 
extent  possible.  HCFA  reserves  dm  ligfat 
to  impose  cost  sharing  requirements  for 
preventive  services  on  programs. 

£1  Health  Care  Practitioners 

1.  Practitioner  types.  The 
demonstration  must  be  designed  to 
permit  a  variety  of  health  care 
practitioners  to  furnish  the  preventive 
health  services,  including:  {riiysidans, 
health  educators,  nurses,  allied  health 
personnel  (physician  assistant  or  nurse 
practitioner),  dieticians,  and  clinical 
psychologists.  Each  applicant  must 
document  how  they  will  utilize  the 
different  types  of  practitioners  in  a  cost- 
effective  manner. 

2.  Eligible  practitioners.  Before  an 
applicant  contracts  with  a  health 
practitioner  that  is  not  normally 
recognized  by  Medicare  (for  example,  a 
physician  assistant,  nurse  practitioner, 
or  health  educator),  the  applicant  must 
offer  proof  that  the  health  practitioner  is 
competent  to  furnish  preventive  health 
services  and  satisfies  the  requirements 
of  State  and  local  law  related  to  the 
practice  of  Medicine  and  Nursing. 
Where  possible,  existing  methods  for 
establishing  proficiency,  such  as  State 
Ucensing  and  accreditation,  should  be 
used.  In  the  absence  of  State  standards, 
the  applicant  will  be  responsible  for 
developing  such  standards. 

V.  Research  Design 

The  demonstration  design  for 
applications  should  state  the 
measurable  project  goals  and  objectives, 
includinig  hypotheses  to  be  tested.  The 
experimental  design  should  be  a  random 
design  with  two  levels  (experimental  vs. 
control).  Strict  random  assignment  to 
experimental  and  control  groups  should 
be  employed  since  it  is  unlikely  that  any 
other  design  can  detect  the  necessary 
effects.  The  applicant  should  explain  to 
what  extent  the  results  can  be 
generalized  to  the  entire  Medicare 
population.  Applicants  should  include 
methods  for  maintaining  the  random 
design  over  the  life  of  the  demonstration 
project  or  present  analytic  plans  which 
include  statistical  techniques  for 
adjustment  due  to  the  effects  of 
nonrandom  attrition. 

If  the  applicant  proposes  any  design 
other  than  a  random  design,  a  detailed 
justification  must  be  presented  which 
assures  that  valid  and  reliable 
conclusions  can  be  drawn.  We  recognize 
that  randomizati(Hi  in  the  HMO/CMP 
setting  will  be  very  difficult  and  that  it 
may  take  some  creativity  to  design  a 
project  that  will  lend  itself  to  valid  and 
reliable  conclusions.  Because  the 
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evaluation  of  this  demonstration  wiU 
require  extensive  analysis  of  data,  the 
research  design  should  also  include  a 
discussion  of  existing  and  proposed  data 
sets  to  be  used  in  die  analysis. 

HCFA  will  require  each  awardee  to 
implement  the  demonstration  oa  a  scale 
broad  enough  to  insure  valid  statistical 
testing  of  significant  effects:  for 
example,  the  awardee  needs  to  account 
for  individuab  in  the  control  group  vrho 
may  be  receiving  some  of  these 
expanded  services  outside  of  the 
demonstration.  To  o%et  die  effects  of 
this  problem,  the  number  of  participants 
in  the  experimental  group  must  be 
sufficiently  large  to  show  an  impact 
attributable  to  experimental  coverage. 
The  applicant  should  develop  a  research 
design  that  addresses  the  appropriate 
sampling  strategy  to  study  die 
demonstration  participants.  Careful 
attention  should  be  given  in  this  design 
to  the  desired  population  estimates  and 
power  of  statistical  tests  that  are 
planned. 

HCFA  will  allow  each  project  up  to  6 
months  for  a  developmental  phase  prior 
to  becoming  operational,  to  be  followed 
by  a  2-year  demonstration  period  during 
which  services  are  provided.  foUowed 
by  a  18-month  period  to  analyze  the 
findings  and  submit  an  evaluation 
report. 

In  addressing  the  research  design,  the 
respondent  should  be  sensitive  to  the 
need  for  stratification  of  the  sample 
according  to  levels  of  risk  for  spMafic 
diseases,  age,  etc.  If  there  is  a  significant 
minority  population  in  the  target  area 
where  the  demonstration  is  to  be 
conducted,  the  respondent  should  fully 
describe  how  this  factor  will  impact  on 
the  overall  design  of  the  demonstration 
and  evaluation.  Respondents  should 
present  data  on  the  range  of  risk  in  the 
demonstration  population  to  assess 
whether  a  stratified  sample  should  be 
used. 

HCFA  reserves  the  right  to  participate 
in  the  development  of  the  individual 
research  designs  to  assure  that  the 
evaluation  is  common  and  consistent 
across  the  5  different  projects. 

IV.  Evaluation 

Because  each  awardee  will  evaluate 
its  demonstration  project,  the  evaluation 
design  and  the  research  design  must  be 
compatible  and  complementary.  The 
demonstration  design,  including  the  data 
collection  activities,  should  support  the 
analyses  of  all  questions  and 
hypotheses  developed  in  the  evaluatioiL 

It  is  expected  that  the  evaluation 
effort  wiU  be  completed  and  a  report 
submitted  to  HCFA  within  18  months 
after  the  completion  of  the  2-year 
demonstration  phase.  HCFA  expects  .to 


receive  a  draft  final  report  within  6 
months  after  the  delivery  of  service  is 
ccm^eted. 

Since  the  results  of  die  evaluation  wiU 
be  included  in  a  report  to  Congress  and 
there  will  be  five  different  sites  involved 
in  the  demonstration,  to  the  extent 
possible  each  site  must  utilize  the  same 
evaluation  questions.  The  report  to 
Congress  will  address  the  foUowing 
issues:  (1)  The  short-term  and  long-term 
costs  and  benefits  of  providing 
preventive  health  services  for  Medicare 
beneficiaries,  including  a  reduction  in 
inpatient  services  resulting  from 
providing  the  services,  and  (2)  what 
practical  financing  mechanisms  can  be 
developed  wdiich  may  be  used  to 
provide  payment  for  preventive  healdi 
services  under  Tide  XVm  of  the  Act 
Therefore,  the  applicant  must  design  an 
evaluation  that  will  provide  the 
following  information: 

1.  Short-term  (1  year  frt»n  start  of 
service)  savings  or  costs  to  the 
Government  attributaUe  to  the 
expanded  coverage  of  preventive 
services. 

2.  Long-term  (that  is.  2  years  from 
start  of  service)  savings  or  costs  to  the 
Government  attributable  to  die 
expanded  coverage  of  preventive 
services. 

3.  Any  change  in  inpatient  hospital 
days  or  other  provider-related  services 
(for  example,  skilled  nursing  facilities) 
for  conditions  that  the  preventive 
package  is  targeted  to  prevent 

4.  Any  change  in  utilization  of 
preventive  services  caused  by  the 
experimental  coverage. 

5.  Significant  changes  in  the 
experimental  group's  health  status  and 
functional  independence  that  can  be 
attributed  to  the  inclusion  of  preventive 
services. 

6.  Any  change  in  in  the  experimental 
group's  incidence  of  conditions  for 
whidi  screening  procedures  are  given 
(for  example,  ii^uenza.  accidents 
caused  by  vision  or  hearing  problems, 
morbidity  and  mortality  for  colon^ectal 
cancer  or  hypertension)  and  associated 
costs. 

7.  Any  change  in  smoking,  diet  or 
exercise  that  impacts  on  health  status, 
or  measured  by  number  of  days 
confined:  and  other  morbidity  and 
mortality  data. 

8.  The  impact  of  health  promotion 
education  upon  changing  risk  behaviors 
and  lifestyle  practices  (specifically, 
smoking,  exercise  and  diiet)  in  the 
experimental  and  control  groups,  as 
measured  by  scores  on  knowledge, 
attitude  and  behavior  assessments. 

9.  Any  change  in  awareness  and 
understanding  by  the  Medicare 
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beneficiaiie*  of  the  benefits  of 
preventive  services. 

la  Any  impact  of  utilizing 
noiqthysician  providers  for  these 
preventive  health  services. 

11.  Hie  impact  of  false  negative  and 
false  positive  results  in  the  clinical 
screening  procedures. 

HCFA  reserves  the  rig^t  to  contract 
with  an  independent  organization  to 
synthesize  the  results  of  die 
demonstration  and  make  cross-site 
analyses.  The  awardee  will  be  required 
to  co<qierate  with  this  organization,  and 
make  aO  data  files  and  tapes  available 
for  this  independent  analysis. 

Vn.  Gaosnl  Appficatian 

AppttcaUeto 

and  Giants 

The  principal  purpose  of  HCFA's 
cooperative  agreements  and  grants 
program  is  to  stimulate  and  support 
statutorily  authorized  research  and 
demonstration  projects.  HCFA  will 
award  successfol  applicants  from  this 
solicitation  as  cooperative  a^eements. 
Cooperative  agreements  are  generally 
awarded  when  substantial  involvement 
is  anticipated  between  HC7A  and  the 
awardee  during  perfonnance  of  die 
contemplated  activity. 

1.  Cooperative  agreements  are  subject 
to  at  least  the  following  provisions  if 
appro|»iate — 

a.  HCFA's  review  and  approval  of  one 
project  stage  before  anodier  can  begin; 

b.  HCFA's  approval  in  the  selection  of 
subcontracts; 

c.  HCFA's  involvement  in  die 
selection  of  key  awardee  personnel; 

d.  HCFA's  monitoring  to  permit 
specified  kinds  of  direction  or 
redirection  of  the  woriL 

e.  HCFA's  stringent  pre-award 
requirements  limiting  recipient 
disioetion  with  respect  to  scope  of  work 
and  services  offered: 

f.  HCFA's  operational  involvement 
during  performance  ovw  and  above  the 
normal  exercise  of  Federal  stewardship 
responsibilities  to  ensure  compliance 
with  the  regulations  in  45  CFR  Part  74. 

g.  Inclusion  in  the  cooperative 
agreements  of  an  explicit  statement  of 
the  nature,  character,  and  intent  of 
anticipated  Federal  programmatic 
involvement  to  ensure  mat  the 
responsifaolities  of  both  parties  are 
undentood.  Each  cooperative  agreement 
will  incorporate  45  CFR  Part  74  among 
its  terms  and  conditions  for  fiscal  and 
administrative  requirements. 

2.  General.  HCFA  may  suspend  or 
terminate  any  cooperative  agreement  in 
whole  or  in  part,  at  any  time  before  the 
date  of  expiration,  whenever  it 
determines  that  the  awardee  has 
materially  failed  to  comply  with  the 
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terms  of  tfa  i  cooperative  agreement  or 
grant  HCE  %  wiU  pnanpdy  notify  the 
awardee  ii  writiE^  of  tlw  determination 
anri  the  rei  sons  for  the  suspension  or 
terminatioi  i  together  with  the  effective 
date.  In  ac  lition.  HCFA  reserves  the 
right  to  wimdraw  waiven  at  any  time  if 
it  detenniiies  that  continuing  the 
waiverswMild  no  longer  be  in  the  puUic 
interest  If  k  waiver  is  withdrawn. 
HCFA  wilfbe  liable  only  for  nonnal 

The  HCIa  Project  Officer  must  be 
consulted  irior  to  presentation  of  any 
reports  or  statistical  or  analytical 
material  b  ised  on  information  obtained 
through  a  ooperative  agreement  or 
grant  Prei  entation  includes,  but  is  not 
limited  to,  papera,  articles,  professional 
pubUcatia  is.  speeches,  testimonies,  or 
interviewi  with  the  print  or  broadcast 
media.  Th  •■  presentation  will  include  a 
disclairaei  that  the  opinions  are  those  of 
the  aware  se  and  do  not  necessarily 
reflect  the  opinions  of  HCFA.  Since  the 
informatic  a  developed  or  obtained 
under  the  XKH;>erative  agreements 
resulting  i  tun  this  solicitation  may  serve 
as  input  U  a  report  that  the  Secretary  of 
DHHS  is  I  landated  to  submit  to 
Congress,  lucfa  information  may  not  be 
released,  lublished,  or  presented 
widiout  p  nnission  fit>m  the  HCFA 
Project  Officer  within  the  first  6  months 
following  he  receipt  of  the  final  report 
by  the  HC  'A  Project  Officer,  unless  the 
Report  to  kmgress  has  been  transmitted 
officially  ty  the  Secretary. 
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VnLWd  ws 

Waivei  t  of  the  requirements  of  Title 
XVm  of  t  le  Act  and  of  corresponding 
HCFA  re  ulations.  may  be  required  in 
order  to  i  oplement  this  demonstration. 
All  requii  sments  of  the  Act  the  Code  of 
Federal  I  sgulations  and  other  issuances 
that  perti  in  to  the  Medicare  program  are 
applicab  :  to  a  project  approved  under 
this  demt  nstration  imless  specificially 
waived  u  ider  section  9314(g]  of  Pub.  L 
99-272. 

The  w)  iven  requested  must  relate  to 
the  demo  istration  project  changes  in  the 
benefit  p  ickage  and  method  of  payment 
Thus,  ap  iicants  must  request  waivera 
of  all  sta  utory  or  regulatory 
requirem  mts  that  prohibit  payment  of 
any  non(  svered  services  offered.  For 
example  an  applicant  offering  certain 
clinical  a  srvices  suggested  in  this  notice, 
such  as  I  hysical  examinations,  eye 
examina  ions,  hearing  examinations, 
and  imm  mizations.  would  request 
waiven  if  42CFR405.301(aHe)as 
applicab  e.  Also,  the  request  of  a  waiver 
of  sectio  1 18ei(s)(2)(Al  of  the  Act  would 
permit  n  imburaement  to  participating 
clinics  fi  r  various  services  without 
regard  U  the  "incident  to"  provisions. 


Projects  requ  isting  waiven  must  list 
the  waiven  tha :  are  required,  and 
discuss  the  imp  ict  (rftlsB  waiven  on 
program  and  a<  ministradve 
expenditures  (f  c  example,  estimated 
service  costs  w  th  and  writhout  each 
waiver),  Federi  i.  State,  and  local  laws, 
and  the  benefic  aries. 

In  applying  fi  r  these  wahren  or 
changes  in  r^  bursement  the  applicant 
must  provide  » ifficient  budgeting 
information  to  »ermit  estimates  of  the 
likely  cost  or  si  vings  of  die  project 
compared  to  tfa  s  nonnal  Federal 
program  costs.  -ICFA  has  defined  the 
method(dogy  t(  be  used  in  estimating 
gross  and  net  \  'aiver  costs  in  the 
preparation  of  i  demonstration  project 
application  in '  Waiver  Cost  Estimates" 
OMB-0938-O40  2.  This  publication  will 
be  included  in  he  material  contained  in 
die  application  kit  "Waiver  Cost 
Estimates"  me  hodology  will  be  required 
for  the  Prevent  ve  Health  Services 
Applications.  ^  Waiver  Cost  Estimates 
must  accompa  ly  your  application.  The 
application  wifl  generally  be  considered 
incomplete  ani  returned  to  applicant  if 
the  Waiver  Cc  it  Estimates  are  not 
included  with  he  application. 

U  the  am>lio  ition  is  approved,  the 
awardee  must  furnish  quarteriy 
expenditures  i  s  designated  by  ORD  in 
the  special  ter  ns  and  conditions  of  the 
cooperative  a(  reement  The  reporting 
form  is  HCFA  472.  (OMB-0938-0402. 
expiration  dat ;  April  30. 1988.) 

K.  Selection  ( Uteria 

A.  General  Cr  teria  for  Funding  New 
Projects 

HCFA  detei  noines  which  projects  will 
be  funded  bai  ed  on  the 
recomm«adat  ons  of  a  technical  review 
panel  and  the  comments  of  other 
Departmental  components.  More 
specifically,  i  le  criteria  employed  in 
arriving  at  thi  award  decision  include — 

1.  The  adeq  lacy  and  creativity  of  the 
research  or  d  monstration  design  and 
hypotheses,  ti  le  validity  and 
appropriateni  ss  of  the  methods  and 
data  base(s)  ]  roposed,  and  the 
experience  ai  d  competence  of  the 
proposed  stal  ^ 


2.  whether 


'  here  is  a  realistic 
expectation  t  lat  the  project  can  be 
carried  out  wf  thin  the  timefivmes 
specified; 

3.  Whedier 
methodology 
widi  what  is 


the  proposed  project 
s  precise  and  consistent 
«nerally  agreed  to  be  the 

state-of-the  a  t  in  project  design  and 

analytical  m(  thods; 
4.  Whediex  die  overall  budget  die 

personnel  rei  ources  to  be  used,  and  the 
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facilities  and  equipment  are  appn^riate 
for  the  proposed  project: 

5.  Whedier  there  is  documentation  of 
a  commitment  of  the  parties  other  tlum 
the  awardee's  staff  that  are  necessary  to 
carry  out  the  project; 

6.  Whether  anticipated  residts  are  of 
general  appbcabihty  and  woold  be  of 
value  in  other  setti^  or  are  of  national 
importance; 

7.  The  cost  of  the  research  project  and 
the  annual  per  patient  cost  of  services 
provided.  Priority  wll  be  given  to 
applications  that  indicate  there  will  be 
savings  to  Medicare  in  the  first  three 
years;  and 

8.  Adherence  and  responsibilities  to 
the  requirements  outlined  in  the 
research  design  and  application 
guidance  of  this  soUcitation  (for 
example,  that  include  a  fiill  test  of  cost 
sharing]. 

B.  Specific  Pioject  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above,  we  require 
applicants  for  cooperative  agreements  to 
include  the  following  specific 
information  about  the  proposed  project 
in  the  application: 

1.  A  clear,  quantifiable  statement  of 
the  project  goals  and  objectives. 

2.  An  explicit  descripdon  ot  the 
research  design,  including  the  questions 
to  be  addressed  and  the  methods  and 
data  to  be  used.  The  methodology  must 
be  well  defined  and  scientifically  valid. 

3.  A  clear  description  and  schedule  of 
the  tasks  and  milestones,  which  must 
also  include  a  schedule  of  reports  to  be 
submitted  to  HCyA  (Prop«ss  and 
Financial  R^Mrts  as  required  by  45  CFR 
Part  74). 

4.  A  specification  of  and  availabiUty 
of  the  data  to  be  used.  The  discussion 
must  describe  the  nature  of  the  data 
sought,  the  sample  design  and  size, 
controls  and  comparisons,  and  the 
problems  that  might  be  encountered  in 
collection.  Data  that  are  collected  under 
a  HCFA  cooperative  agreement  must  be 
available  to  HCFA  i»  its  agency. 
However,  the  applicant  must  ensure  the 
confidentiaUty  of  information  which 
identifies  individuals  collected  under  the 
auspices  of  any  HCFA  cooperative 
agreement  (See  item  10  below  for  more 
information  about  confidentiafity.) 

5.  A  description  of  the  qualificationt 
and  experience  <tf  the  personnel  and  a 
demonstration  that  the  personnd  are 
capable  of  performing  the  tasks  in  the 
project  Specific  in£annati<m  must  also 
be  provided  concerning  how  the 
personnel  are  to  be  organized  in  the 
project  to  whom  they  will  report,  and 
how  they  wiO  be  used  to  accomplish 
specific  objectives  or  portions  of  the 
project 


6.  A  spedficatkn  of  the  availabUity  of 
adequate  {acilittes  and  equipnent  for 
the  project  or  m  dear  statement  oa  how 
these  are  to  be  obtained. 

7.  A  budget  which  must  be  devehiped 
in  detail  with  justificatiiMta  and 
explanations  for  the  amounts  requested. 
The  estnaated  coata  must  be  reasonaUe 
considering  the  anticipated  results.  The 
budget  must  include  a  separate  section 
for  the  cancer  screening  component 
showing  both  Uie  administrative  and 
service  costs  of  the  project  so  thai,  if 
this  component  is  not  funded,  the  budget 
can  be  reduced  by  the  specific  amount 
Applicants  must  directly  share  in  the 
costs  of  the  projects  (see  section  IVXL, 
below).  The  budget  may  not  include 
costs  for  construction  or  remodeling,  or 
for  project  activities  that  take  place 
before  the  applicant  has  received 
official  notification  of  HCFA  approval  of 
the  project 

8.  Projects  that  require  waivers  must 
define  the  services.  Ust  the  waivers, 
discuss  the  implications  if  such  waivers 
are  granted,  and  state  tfie  effect  on 
Federal,  State,  and  local  laws  as  well  as 
the  effect  (beneficial  or  adverse)  on 
individuals  enrolled  hi  the  project 
Budget  estimates  for  the  administrative 
and  service  costs  must  be  prepared  in 
accordance  with  the  Guidelines  for  the 
Preparation  of  Demonstration  Project 
"Waiver  Cost  Estimates"  (OMB  #93a- 
0408)  we  win  give  priority  to  those 
applications  that  show  savings  to 
Medicare  in  the  first  three  years.  If  an 
appUcation  is  approved,  the  awardee 
must  ensure  that  expenditures  are 
reported  to  ORD  as  specified  in  flie 
special  tenns  and  conditions  to  the 
award  document  on  HCFA-472,  [OMB 
0938-0402,  exiHres  April  30, 1988). 

9.  Plans  for  utilization  of  the  project's 
results  must  be  discussed. 

10.  A  detailed  plan  to  protect  the 
confidentiahty  of  all  informatimi  that 
identifies  individuals  under  the  project 
The  plan  must  qiecify  that  such 
information  is  confidential,  that  it  may 
not  be  disclosed  directly  or  indirectly 
except  for  pruposes  directly  connected 
with  the  conduct  of  the  project  without 
the  informed  written  consent  of  the 
individual. 

11.  A  statement  that  if  the  project  is 
awarded,  the  awardee  will  furnish  on  a 
quarterly  basis  quarteriy  expenditures 
for  administrative  and  project  costs  for 
the  project  within  the  approved  budget 
to  be  specified  under  special  terms  and 
conditi(»u  in  the  cooperative  agreement 
The  form  to  be  used  is  HCFA-472  (OMB 
#938-0402.  expiration  date  April  3a 
1988). 

12.  A  brief  literature  review  of  the 
medical  and  economic  aspects  of 
offering  preventive  services  to  the 


Medicare  pt^ation.  Ongoing 
demonstrations  or  reseaiiJi  studies 
which  cover  preventive  serwites  aai 
measure  the  effect  shodd  be  <*ffnistgd- 

13.  While  HCFA  does  not  require 
review  onder  Executive  Order  12372. 
Inteigovemmental  Review  of  Federal 
Programs  (47  PR  30869).  all  apfriicants 
must  nevertheless,  determine  whether 
review  by  the  appropriate  State  and 
area-wide  clearinghouse  is  requited. 

C  Other  Requirements 

1.  Quarterly  and  annual  reports 
summarizing  the  progress  to  date  must 
be  submitted  to  the  Project  Grants 
Branch  of  HCFA's  Office  of 
Management  and  Budget  The  quarterly 
reports  miut  contain — 

a.  A  description  of  ptoffeu  made  in 
achieving  the  specific  objectives  stated 
in  the  wotkplan.  Once  die 
demonstration  is  implemented,  the 
report  should  include  a  table  showing 
current  levels  of  utilization  (rf  preventive 
services  and  outcome  measures  for  the 
experimental  and  the  conti«l  groups  (for 
example,  inpatient  hospitalization. 
Medicare  reimbursements).  ThitMighout 
the  project  these  tables  should  also 
contain  cumulative  measures. 

b.  Annual  reports  HCFA-2ee  for  each 
provider  and  the  awardee. 

c.  Quarteriy  reports  HCFA-472. 

2.  When  a  project  is  completed,  tfie 
awardee  must  submit  a  final  report  As 
a  minimum,  the  report  must  contain  the 
following: 

a.  Identification  of  the  project 
director,  principal  investigator, 
cooperative  agreement,  awardee,  and 
title  of  the  project 

b.  Acknowledgment  of  the  suppcvt 
received  fit>m  HCFA.  and  a  disclaimer 
to  the  effect  that  the  findings  do  not 
necessarily  reflect  policies  of  HCFA. 

c.  An  executive  summary  (one  or  two 
pages)  that  provides  an  overview  of  the 
project  and  highlightf  significant 
findings. 

d.  A  description  of  the  initial 
hsrpotheses,  objectives,  and  scope  of  die 
project. 

e.  An  explanation  of  the  study 
methodology. 

f.  A  discussion  of  significant  findings 
and  demonstrations  or  research  results 
(and  the  implications  of  these  results,  if 
any). 

3.  On  a  semi-annual  basis  during  die 
course  of  the  project  the  awardee  must 
provide  a  Ust  and  copies  of  all  papers 
presented,  and  of  all  articles,  reports, 
and  other  types  of  publications  that 
result  &om  the  project  It  is  further 
required  that  the  awardee  continue  to 
provide  the  updated  information  for  2 
years  after  the  project's  completion. 
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4.  The  ORD  Author's  Guidelines  for 
Cooperative  Agreements,  Grants,  and 
Contracts  should  be  consulted  in 
preparing  the  final  report  This 
document  is  available  on  request  from 
the  ORO  Publications  Coordinator, 
Room  1-A-O.  Oak  Meadows  Building. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  (301)  504-8771. 

5.  A  draft  of  the  final  report  should  be 
submitted  to  the  HCFA  Project  Officer 
for  comment  at  least  30  days  before  the 
report  is  due,  which  is  90  days  after  the 
project  terminates. 

X.  Application  Prooedufes 

A.  Letter  of  Intent 

To  assist  us  in  planning  for  this 
process,  potential  applicants  are  urged 
to  submit  a  letter  stating  their  intent  to 
file  an  application.  The  letter  of  intent  is 
not  binding:  it  will  not  enter  into  the 
review  of  any  proposal  subsequently 
submitted,  nor  is  it  a  necessary 
requirement  for  application.  This  letter 
is  due  60  days  prior  to  the  closing  date. 
At  a  minimum  this  letter  should  contain 
the  following: 

1.  The  name  of  the  accredited  school 
of  public  health  or  preventive  medicine 
department  that  will  be  directing  the 
demonstration: 

2.  Title  of  the  project; 

3.  Brief  abstract  (discription  of 
project);  and 

4.  Estimated  cost  (by  project  year). 
The  letter  should  be  submitted  to  the 

address  listed  below  (section  X.B.) 
attention:  Paul  McKeown. 

B.  Application  Kits 

A  standard  application  form  is 
available  for  the  HCFA  research  and 
demonstration  cooperative  agreement 
and  grants  program.  The  application 
form  has  been  approved  under  OMB 
#938-0078  for  use  through  May  31, 1988. 
Application  kits  and  guidance  for  the 
completion  of  the  forms  are  available 
from:  Health  Care  Financing 
Administration,  Office  of  Management 
and  Budget  Administrative  Contracts 
and  Grants  Branch,  Room  389,  East  High 
Rise,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207-5187.  (301) 
594-3333. 

The  application  must  include,  in  the 
project  title  block,  the  phrase 
"Preventive  Health  Services  for 
Medicare  Beneficiaries,"  as  well  as  the 
word  "WAIVER."  which  must  also  be 
clearly  marked  on  the  outside  of  the 
package  or  envelope  in  which  the 
application  is  delivered  to  HCFA. 

C.  Multiple  Applications 

The  applicant  must  indicate  when  the 


same  or  s  similar  application  is  ; 

submittec  to  another  HHS  agency;  for 
example,  he  Social  Security 
Administi  ation,  the  Office  of  Human 
Developn  ent  Services,  or  to  one  of  the 
Public  He  tlth  Service  programs. 

D.  Coopei  ative  Agreement  and  Grant 
Policies 

Project!  are  funded  through  a 
competiti  'e  process  and  chosen  fi*om 
among  thi  •■  applications  submitted  in 
response  o  this  notice.  All 
demonstr  ition  project  awardees  are 
expected  :o  share  directly  in  the  costs  of 
the  projec  ts.  This  sharing  must  be  at 
least  5  pe  cent  of  the  total  project  cost 
(cash  or  i  i  kind). 

If,  folio  ving  review  of  a  proposed 
research  ictivity,  HCFA  determines  that 
the  demo:  istration  project  presents  a 
danger  to  the  physical,  mental  or 
emotiona  well-being  of  a  participant  of 
the  proje(  t,  then  Federal  funds  will  not 
be  made  ivailable  for  that  project 
without  t  e  written,  informed  consent  of 
each  part  cipant 

Genera  policies  and  procedures  that 
govern  th  !  administration  of  all  DHHS 
cooperati  re  agreements  and  grants  are 
located  ii  Title  45  of  the  Code  of  Federal 
Regulatic  is  (CFR),  Part  74, 
"Adminit  tration  of  Grants."  All 
applicant  i  are  urged  to  review  the 
uniform  r  (quirements  established  in 
those  reg  ilations. 

Policiei  including  responsibilities, 
awarding  and  payment  procedures, 
special  p  ovisions,  and  assurances  may 
be  found  n  45  CFR  Part  74, 
Administ  -ation  of  Grants,  a  copy  of 
which  is  ncluded  in  the  application  kit 

It  is  na  ional  policy  to  place  a  fair 
share  of  lurchases  with  small,  minority- 
owned,  a  id  woman-owned  business 
firms  (45  CFR  Part  74,  appendices  G  and 
H).  DHH  >  is  strongly  committed  to  the 
objective  i  of  this  policy  and  encourages 
all  recipi  tnts  of  its  cooperative 
agreemei  ts  and  grants  to  take 
affirmati  'e  steps  to  ensure  such 
fairness.  In  particular,  recipients 
should — 

1.  Plac  !  small,  minority-owned,  and 
woman-<  wned  business  firms  on 
bidders'  nailing  lists: 

2.  Solii  it  these  firms  whenever  they 
are  potei  tial  sources  of  supplies, 
equipme  it  construction,  or  services: 

3.  Whi  re  feasible,  divide  total 
requirem  ents  into  smaller  needs,  and  set 
delivery  ichedules  that  will  encourage 
participa  tion  by  these  firms:  and 

4.  Use  the  assistance  of  the  Minority 
Business  Development  Agency  of  the 
Departm  mt  of  Commerce,  the  Office  of 
Small  an  i  Disadvantaged  Business 
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Utilization.  DI  HS,  and  similar  available 
State  and  Iocs  governmental  agenciiss. 

XL  Review  of  ^ppUcatioiw 

An  indepent  ent  review  will  be 
conducted  by  i  panel  of  not  less  than 
three  experts  I  who  are  not  staff 
members  of  O  ID).  The  panel  will 
include  expert  t  firom  both  DHHS  and 
the  private  se<  tor. 


chairperson  will  coordinate 
review  but  will  not  vote.  The 
also  prepare  the  panel's 
(summary  statement) 
the  Director.  ORD.  The 
recomiiendations  will  contain 
IS,  ranldng  of  all 
ind  a  written  assessment 
applic  Ition.  These  will  be 

a  ranking  and  approval 
scores  matrix  will  be 
application. 


An  ORD 
the  panel's 
chairperson 
recommendattm 
and  submit  it 
panel's 
numerical  ra 
applications, 
of  each 
simunarized 
list  A  compl 
prepared  for 


will 


iU 

le  ei 
each  I 


AppUcants 
copy  of  the  summary 
review  of  theii  ■ 
have  received 


nay  request  in  writing  a 
statement  on  the 
application  after  they 

the  letter  from  HCFA 
announcing  approval  or  disapproval. 
Summary  stat  iments  will  be  made 
available  sub  ect  to  the  applicable 
limitations  of  he  Freedom  of 
Information  Act  [5  U.S.C.  552),  the 
Federal  Advii  Dry  Committee  Act  (5 
U.S.C.  App.  I. ,  the  Privacy  Act  of  1974  (5 
U.S.C.  552a), '  5  CFR  Parts  5, 5b,  and  11, 
and  42  CFR  Pirt  401.  Subpart  B. 

XII.  Closing  [  ate  and  Time 

We  will  pre  cess  cooperative 
agreement  ap  >lications  received  for  this 
announcemer  t  and  make  award 
announcemer  ts  approximately  3  months 
after  the  closi  ig  date.  The  closing  date 
for  cooperati\  e  agreement  applications 
for  this  annoi  ncement  is  August  27, 
1987. 

Applicatioi  s  mailed  through  the  U.S. 
Postal  Servio  (first  class  or  express 
mail  only  due  to  time  constraints)  or  a 
commercial  d  slivery  service  will  be  "on 
time"  if  they  i  ire  received  on  or  before 
the  closing  di  te,  or  sent  on  or  before  the 
closing  date  { nd  received  in  time  for 
submission  t(  the  independent  review 
panel  (see  se  :tion  XI..  Review  of 
Applications  .  Applicants  are  cautioned 
to  request  a  I  igible  U.S.  Postal  Service 
postmark  or  1  >  obtain  a  legible  dated 
receipt  fit)m  I  le  commercial  carrier  or 
the  U.S.  Post!  1  Service.  Privately 
metered  post  narks  will  not  be 
acceptable  ai  proof  of  timely  mailing. 

Applicatioi  is  that  do  not  meet  the 
above  criterii  will  be  considered  later 
applications.  Those  submitting  late 
applications  nil  be  notified  that  the 


applications  were  not  considered  in  the 
current  competition. 

Sectiaiu  1B7S.  of  th*  Social  Security  Act  (42 
U.SjC  139511].  Section  9314  •£  Pub:  I.  90-272. 
the  Consolidated  Omnibas  Budgtet 
RecoBdhatioB  Act  of  1985,  (42  U.S.C.  1395b-l 
note).  Sectioa  9M4  of  Pob.  L  99-509.  the 
Onnibas  Boclget  Reconcihation  Act  of  1986. 
(Catalog  of  Federal  IXnnestic  Assistance 
Prognn  No.  13.788  Healtli  Care  Financing 
Researdi.  Demonstrations  and  Experiments) 

Dated:  Maidi  tn,  1987. 
WiUiaraU  Roper. 

Administrator,  Health  Care  Financing 

AdministraUoa. 

(FR  Doc.  87-12302  Rled  5-28-87;  8:45  am] 
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National  Institutes  of  Health 

National  Heart.  Lung,  and  BkMd 
tnamme;  SIcfelt  Cel  Dfseaae  Advisory 
Committee  Msethg 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Conunittee, 
Division  of  Blood  Diseases  and 
Resources.  National  Heart.  Lung,  and 
Blood  Institute.  June  12. 1967.  The 
meeting  vvill  be  held  at  the  National 
Institutes  of  Health.  Bettiesda.  Maryland 
20892.  Building  31.  Conference  Room  4. 
A-Wing. 

The  entire  meeting  wiD  be  optn  to  the 
public  from  9  a.m.  to  5  pjB..  to  discuss 
recommendations  on  die 
implementati(»i  md  evaluation  of  the 
Sickle  Cell  Disease  I¥ogram. 
Attendance  by  the  puUic  will  be  Kmited 
to  space  available. 

Ms.  Teny  BeDicha.  Chief. 
Communications  and  Public  Information 
Branch  National  Heart.  Lung,  and  Blood 
Institute.  National  Institutes  of  Health. 
Building  31.  Room  4A21.  (301)  496-4236, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  committee  members 
upon  request. 

Dr.  Clarice  D.  Reid.  Chief.  Sickle  Cell 
Disease  Branch.  Divirion  of  Blood 
Diseaaes  and  Resoarces,  NHLK.  Federal 
Building.  Room  506.  (3(n)  496-6931.  will 
furnish  substantive  program 
informatioa. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  May  20, 1987. 
Betty  |.  Davaridga. 

Committee  Maaagement  Officer,  NtH. 
[FR  Doc.  87-12271  Filed  5-28-87;  8:45  am] 
BILUNO  CODE  414S41-M 


DEPARTIIENT  OF  THE  WrrBIKM 
Biveau  of  Land  ManagemeNt 

(MT-e3e-«7-441IMWI 

AvaHabiMy  of  the  Draft  Weet  Hi-Line 
neaource  Managemenl  Han/ 


AQCNCv:  Btueau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  the 
Draft  West  Hi-Line  Resource 
Management  Plan/Environmental 
Impact  Statement. 


R  in  acoordaacc  with  section 
202  of  the  Federal  Land  Micy  and 
Management  Act  of  1976  and  section 
102(c]  of  the  National  Environmental 
Policy  Act  of  1960.  draft  ReMMuca 
Management  Plan/Environmental 
Impact  Statement  QIMP/EIS}  has  been 
prepared  for  the  West  Hi-Iine  planning 
area.  The  RMP/EIS  describes  and 
analyzes  6iture  option*  for  managing 
approximately  626.000  acres  of  pid>lic 
land  and  U  million  acres  of  Federal 
mineral  estate  in  Glacier,  Toole.  liberty, 
Hill,  Chouteau,  and  Blaine  Counties  in 
north-central  Montana.  It  also  addresses 
the  recreational  management  of  public 
lands  widiin  die  Upper  Missouri 
National  WQd  and  Scenic  River 
Corridor  in  Fergus  and  Phillips  Counties. 

Decisions  generated  during  this 
planning  process  will  supersede  land 
use  plaiming  guidance  presented  in  the 
Triangle.  South  Bearpaw.  and  Blaine 
Management  Fhunework  Flans  (MFPs) 
and  land  use  guidance  pertaining  to  the 
Upper  Missouri  National  Wild  and 
Scenic  River  in  the  Phillips  and  Judith 
MFPs.  The  RltfP/EIS  incorporates  land 
use  decisions  presented  in  the  Ptairie 
Potiioles  Vegetation  Allocation  EIS 
(1981),  Missouri  Breaks  Grazing  EIS 
(1979),  the  Missouri  Breaks  Wilderness 
Suitability  Study/EIS  (1982).  and  the 
Lewistown  District  Oil  and  Gas 
Environmental  Assessment  of  Bureau  of 
Land  Management  (BLM)  Leasing 
Program, 

Public  Participation:  Copies  will  be 
available  at  eadi  public  library  located 
in  Glacier.  Liberty,  Toole.  Hill. 
Chouteau,  and  Blaine  Counties.  In 
addition,  copies  will  be  available  at 
libraries  in  Malta.  Lewistown.  and  Great 
Falls.  Copies  will  be  available  from  the 
Lewistown  District  Office.  Airport  Rd.. 
Lewistown.  Montana  59457;  phone  (406) 
538-7461.  Public  reading  copies  will  be 
available  for  review  at  the  following 
BLM  locations: 
Office  of  Public  Affairs.  Main  Interior 

Building.  Room  5600^  18th  and  C 

Streets  NW..  Washington.  DC  20240 


Public  Affairs  OCBce.  Montana ! 

Office.  222  North  32nd  St..  1 

Montana  S0107 
Lewistown  District  OfRoe,  Aiipect  Rd. 

Lewistown.  Montana  SM57 
Havre  Rasoaroe  Area.  West  Second  St. 

Havre,  ftlontaaa  SBSm 
Great  PaUs  Reaowoe  Area.  215 1st  Ave.. 

N..  Great  Falls.  Montana  56403 
Riillips  Resource  Area.  SOI  Sooth 

Second  St.  E..  Malta.  Montana  59538. 

Background  information  and  maps 
used  in  developing  the  RMP/EIS  ue 
available  at  the  Lewistown  District 
Office  and  the  Great  Falls.  Havre. 
Hiillips.  and  Judith  Resource  Area 
Offices. 

V^itten  comments  on  the  draft  RMP/ 
EIS  will  be  accepted  for  00  days 
following  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  filing  of  the  draft  in  die  Fsdaial 
Register.  Oral  and/or  written  comments 
may  also  be  presented  at  six  public 
meetings  to  be  held: 
July  13. 1967—7  pA.— CHympic  Room. 

Duck  bm.  300  First  St..  Havre. 

Montana 
July  14. 1967—7  pjn.^-Great  Falls  Mibc 

Library.  301 2nd  Ave.  North.  Gseat 

Falls.  Montana 
July  15, 1967—7  pjn.— Marias  Rtvcr 

Coop,  910  Roosevdt  Hwy.,  Shdby. 

Montana 
July  16. 1987—7  p.m.— Liberty  Coimty 

Courdiottse.  Qiester.  Montana 
July  20. 1967—7  pjn.— BLM.  Lewistown 

District  Office.  Airport  Rd.. 

Lewistown.  Montana 
July  21. 1967—7  pja. — Emergency 

Operations  Crater.  2610  N.  Main  Ave.. 

Fort  Benton,  Montana. 

ADDRESSES:  Written  comments  on  die 
document  should  be  addressed  to: 
Wayne  Zinne.  District  Manager.  Bureau 
of  Land  Management.  Lewistown 
District  Office,  Lewistown.  Montana 
59457. 

FOR  FURTHER  mFORMATIOM  CONTACT: 

Ann  Aldrich.  Project  Manager. 
Lewistown  District  Office.  Airport  Rd.. 
Lewistown.  Montana  59457;  phone  (40^ 
536-7461. 


suppuEnamiRv  iNroRSNtTiON.  Tbe  draft 
RMP/EIS  analyzes  four  altemativas  to 
resolve  these  five  issues:  land  tenure 
adjustment;  off-road  vehicle 
managnnent:  ri^t-<rf-way  location: 
emphasis  area  management  and 
recreational  management  of  the  Upper 
Missouri  National  Wild  and  Scenic 
River.  Eadi  alternative  represents  a 
complete  managonent  plan  for  tbe  area. 
The  alternatives  can  be  summarized  as: 
A)  No  action  or  continuation  of  current 
practices:  B)  resource  productiim:  C) 
resource  protectioii:  and  D)  the  preferred 
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alternative,  wrtiich  is  a  balance  of  the 
previous  three. 

The  RMP/EIS  examines  the 
des^nation  of  tfuee  areasM  Areas  of 
Critical  Environmental  Conoem  {AOBC). 
Management  prescriptions  f<w  tlw  areas 
vary  by  alternative  imd  are  described  in 
the  Empha^  Area  sections  of  the  RMP/ 
EIS. 

The  preferred  alternative  would 
designate  the  Kevin  Rim  as  an  ACEC  in 
order  to  protect  histwic  peregrine 
habitat,  habitat  for  other  State  and 
Federal  special  interest  raptor  spedes, 
and  cultural  resources.  A  management 
xone  would  be  established  on 
surrounding  Federal  mineral  estate.  Oil 
and  gas  exploration  and  development 
and  other  surface  disturbance  Would 
continue  under  more  restrictive 
stipulatioss  to  protect  the  raptor  and 
cultural  resources.  Off-road  vehicle  and 
right-of-way  location  restrictions  would 
also  be  applied  in  the  area. 

The  preferred  alternative  would  also 
designate  the  Sweet  Grass  Hills  as  an 
ACBC  with  a  management  zone  on 
surrounding  Federal  mineral  estate,  in 
order  to  preserve  resource  values 
important  for  Native  American  religious 
and  cultural  practices,  peregrine  falcon 
and  other  sensitive  raptor  habitat, 
public  recreation,  and  wintar  elk 
habitat  Management  in  this  area  would 
include  limitations  on  oB-toad  vehicles; 
ri^t-of-way  location,  including 
communicatirai  site  location;  more 
restrictive  raptor  stipulations  for  surface 
disturbing  activities;  and  possible 
restrictions  on  surface  developments  to 
reduce  conflicts  with  Native  American 
religious  and  cultural  practices.  A 
protective  withdrawal  firmn  mineral 
entry  would  be  pursued  under 
Alternative  C  the  resource  protection 
alternative. 

The  preferred  alternative  would  also 
designate  the  Cow  Creek  area  as  an 
ACEC  in  order  to  protect  and  preserve 
the  scenic,  interpretive,  recreational 
and  paleontolo^cal  resources 
associated  with  the  Nez  Farce  National 
Historic  TML  the  Cow  Island  Trail. 
Such  a  designatimi  would  abo  protect 
the  values  associated  with  the 
overiapping  Upper  Missouri  National 
Wild  and  Scenic  River,  the  Lewis  and 
Clark  National  Historic  Trail  and  the 
Cow  Creek  WSA.  Management  in  this 
area  would  inchide  limitations  on  off- 
road  vehicles,  right-of-way  location, 
surface  disturbance,  and  the  use  of 
riparian  areas. 

Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  filed  in  the  Fadatai  Register 
in  December  1963.  Since  that  thne 
several  open  homes,  pubbc  meetings, 
and  mailouts  were  cmiducted  to  solicit 


common  s 


and  ideas.  Any  comments 
throughout  the  process  have 


meets  the  requirements  of 
7-2  for  designation  of 


presents  1 
been  coi  Bidered. 

This  n  itice 
43  CFR  «10. 
ACECs. 
}okaA.ld«iadunnU. 

Deputy  St  ite  Dinctor,  Diviakm  of  Lands  and 

Renewah  tReaounea. 

May  5,18  7. 

[FR  Doc.  I  7-10870  nied  5-28-87;  8:46  am] 


[WY920  or  4121-10] 

AvaMM  tyilMa  Adequacy  Standards; 
Powdar  Uvar  Coal  Region 


ACTION: 


"ttblic  Notice. 


the  Pow(  er 
availabh 
roiiRNr  NCR 
Don  Bra 
Wyomin 


Cheyennp, 

nimiber 
2571. 


1  Data  Adequacy  Standards  for 

River  Coal  Region  are 
to  the  public 

iNFomiATiON  contact: 
ison.  Branch  of  Solid  Minerals. 
State  Office,  Bureau  of  Land 
Manag^ent,  2515  Warren  Avenue. 
,  Wyoming  82001;  telephone 
W7)  772-2571  or  (FTS)  328- 


SUPPLEM  ENTARV  INFORMATION:  On  June 

5. 1965.  t  le  Powder  River  Regional  Coal 
Team  (R  TT)  endorsed  a  Federal/State 
task  fore  !  with  resource  specialists  from 
Montam  and  Wyoming  to  prepare  data 
adequac  '  standards  for  the  Powder 
River  Co  il  Region.  On  November  7. 
1986,  Pre  )08ed  Data  Adequacy 
Standan  s  were  made  available  for 
public  re  riew  and  comment  On 
Decemb*  4, 1986,  the  RCT 
recommnded,  among  other  things,  that 
these  reflonal  data  adequacy  standards 
be  finalii  ed  by  June  1, 1987.  By  Federal 
Registar  lotice  on  February  12, 1987.  the 
Director  >f  the  Bureau  of  Land 
Manage!  lent  adopted  this  RCT 
recommi  ndation. 

The  F(  deral/State  task  force 
complett  d  a  review  of  all  public 
commen  b  and  finalized  the  standards 
during  K  arch  and  April  1987.  A 
summer;  of  public  comments  and  task 
force  tea  )onses  thereto  is  contained  in 
the  data  )f  adequacy  standards 
documei  t  This  document  is  now 
availabl   to  the  public.  A  copy  may  be 
obtaine<  by  contacting  Don  Barbson  at 
the  abov  s-specified  address  or 
telephon  t  numbers. 

This  d  tcument  constitutes  the  task 
force's  f  lalized  regional  data  adequacy 
standan  i  by  June  1. 1987.  in  accordance 
with  the  ICT  recommendations  of 
DecemlM  r  4. 1987.  Final  RCT  approval  of 
these  sta  adards  will  be  solicited  at  the 
next  Pov  der  River  RCT  meeting,  which 
is  yet  to  >e  scheduled. 


These  Dati 
contain 
be  acquired 
delineated 
contains  dati 


air.  cultural 
and  vegetatic^ 
HllatyA. 
State  Director. 
(FR  Doc  87-1 

SNJJNO  COOC  4S' 


Adequacy  Standards 
recoi^ended  levels  of  data  to 
I^or  to  the  leasing  of 
il  ^cks.  The  document 
standards  for  geology, 
soils/reclamdtion.  hydrology.  wUdlife, 
r^urces,  socioeconomics, 
and  land  use. 


Wyoming. 

Flle<l  5-28-87;  8:4Sam] 
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[AK-a3»-07-4  aO-10;  F-a2011] 

Transfer  ofJ  urisdiction;  Tin  CHy,  AK 

AQCNCV:  Burc  au  of  Land  Management 

Interior. 

ACTION:  Notii  e. 


his  notice  provides  official 
publicaticm  oi  the  transfer  of 
administrative  jurisdiction  of  certain 
land  in  Tin  Cny,  Alaska,  from  the 
Department  of  the  Air  Force  to  the 
Department  of  the  Navy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C  111  imas,  BLM  Alaska  State 
Office,  701 C  itreet  Box  13.  Anchorage, 
Alaska  99513  907-271-5477. 
SUPFLEMENTi  RV  INFORMATION: 

Subject  to  1  slid  existing  rights,  the 
administrativ  s  jurisdiction  of  the  land 
withTfrawn  b; '  Public  Land  Order  (PW) 
No.  1876.  dati  d  June  10, 1950.  was 
transferred  oi  i  August  25. 1980,  from  the 
Department  <n  the  Air  Force  to  the 
Department  of  the  Navy  pursuant  to  10 
U.S.C  2571(^1970).  The  terms  and 
conditions  ofHX)  No.  1676  remain  the 
same  and  the  land  described  as  follows 
remains  with  Irawn  fitun  all  forms  of 
appropriatioi  and  disposition  under  the 
public  land  U  ws,  includkig  the  mining 
and  mineral  1  iasing  laws,  but  excepting 
disposals  of  i  laterials  under  the  act  of 
July  31. 1947  Bl  Stat  681;  30  U.S.C.  601- 
604  (1982)),  ai  amended: 

Kateel  River  bferidian 


A  tract 
Peninsula.  3r« 
Alaska,  more 
follows: 


of  land  located  on  the  Seward 
Judicial  District  State  of 
qwdfically  described  as 


1B7 
ttmce^ 


Beginning  at  a 
intenectioii 
longitude 
220  feet 

North.  482  feet 
boundary 

S.  82*12'  R.  37i 
toapcdnt 
comarof^d 

N.  28*40*  R. 

East  193  feet: 

South.  500  feet 

West  425  feet 


loint  from  whidi  tlie  point  of 
of  latitude  e6*35'01.579*  N.. 
'Se'2S790'  W^  bears  North 
West  175  feet 
to  a  point  on  the  south 
I  the  Cbampkm  Lode  Qaim; 
feet  along  tlie  claim  l>oundary 
ilentica]  with  the  southeast 
claim: 
TSffeet  along  the  claim  boundaiy; 


0  the  point  of  bcginniog. 
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The  area  described  contains  approximately 
6.31  acres. 
SueA.Wolf. 

Chief,  Bmnch  of  Land  Resources. 
[FR  Doc  87-12207  Filed  5-28-«7;  8.-4S  am] 

BUINQ  CODE  431<KI*-II 

[UT-040-07-4322-02] 

Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  992-463  that  a  meeting  of 
the  Cedar  City  District  Grazing 
Advisory  fioard  will  be  held  on 
Thursday,  July  9. 1987.  The  meeting  will 
begin  at  9:30  a.m.  in  the  Beaver  County 
Courthouse  located  at  105  East  Center 
Street,  Beaver,  Utah. 

The  meeting  will  consist  of  a  short 
discussion  at  the  Courthouse  followed 
by  a  field  tour  of  the  Mineral  Range 
Allotment.  The  purpose  of  the  tour  is  to 
discuss  revisions  in  the  allotment 
Management  Plan  and  proposed  use 
adjustments  needed  following  an 
evaluation  of  monitoring  data.  Those 
planning  on  going  on  the  tour  should 
provide  their  own  transportation  and  a 
lunch. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  hie  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  176  East  DL  Sargent  Drive, 
Cedar  City.  UT  84720,  phone  801-586- 
2401,  by  July  6, 1987.  Depending  on  the 
number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  May  22. 1987. 
Mocgan  8.  leosm. 
District  Manager. 
(FR  Doc  87-12208  Piled  5-28-87;  8:45  am] 

HUMQ  COOK  43ie-00-M 

[UT-04(M>7-4a30-12] 

Cedar  City.  UT;  District  Advisory 
Council;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Cedar  City  District  Advisory  Council 
will  be  held  lune  30, 1987. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  BLM  office  at  318  North  100  East. 


Kanab.  Utah.  The  agenda  will  include:  A 
report  on  the  Bureau's  Graphic 
Information  System  (GIS).  cultural 
resources  in  the  Kanab  Resource  Area, 
range  and  wildlife  project  woric  in  the 
Resource  Area,  and  the  Alton  Coal  field. 
The  meeting  will  be  held  at  a  field  tour. 
Those  wishing  to  participate  must 
provide  their  own  transportation  and 
lunch. 

All  Advisory  Council  meetings,  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  9:45  a.m.  or 
submit  written  comments  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  die  District  Manager,  176  East  D. 
L  Sargent  Drive,  Cedar  Cify,  Utah  84720 
by  June  26, 1987.  Depending  on  the 
number  of  persons  wishing  to  make  a 
statement,  a  per  person  time  limit  may 
be  established  by  the  District  Manager 
or  Council  Chairman. 

Dated:  May  18, 1987. 
Demiia  Curtis, 
Acting  District  Manager. 
[FR  Doc  87-12292  Filed  5-28-87;  8:45  am] 
■tUMQ  CODE  4310-OQ-M 


[tIT  060-07-4630-12] 

Vernal  District  Advisory  CouncN;  Tour 
and  Meeting 

agency:  Bureau  of  Land  Management 
action:  Notice. 

SUMMARY:  Notice  is  heregy  given  than 
on  Thursday,  July  2,  beginning  at  8:30 
a.m.  at  the  Vernal  District  Office,  the 
Vernal  District  Advisory  Coimcil  will: 
Depart  to  tour  Taylor  Flat  wildlife 
habitat  management  projects;  at  about 
noon  they  will  have  lunch  at  the  John 
Jarvie  Historical  Site,  then  drive  to  Little 
Hole  and  float  the  section  of  the  Green 
River  fit)m  Little  Hole  to  the  Jarvie 
Ranch  where  they  will  have  supper  and 
at  approximately  6:00  p.m.  they  will 
begin  the  regular  business  meeting. 
Business  meeting  agenda  items  will 
include: 
— Election  of  Chairperson  and  Vice 

Chairperson 
— Management  of  the  Historic  Jarvie 

Ranch 
— Proposed  road  from  Brown's  Park  to 

Dutch  John 
— Status  of  Utah  Wilderness 

Environmental  Impact  Statement 
—Joint  concerns  of  Ute  Tribe  and  BLM 

concerning  management  of  boating 

use  on  the  White  River. 
— Cooperative  Management  (BLM-FS- 

State)  of  Green  River  Corridor  from 

Flaming  Gorge  to  Colorado  Border 


— Proposed  land  exchanges  to  remove 
state  inholdings  within  National  Parki 
and  Monuments 
— litems  at  large  from  Advisory  Council 
— Reading  of  public  comments  or 
statements,  if  any. 

The  day's  activities,  including  the 
business  meeting,  is  open  to  the  public, 
but  the  public  is  adviwed  that  tfaqr  must 
furnish  ttieir  own  land  and  river 
transportation  and  food.  Written 
statements  the  public  may  wish  to  have 
read  to  the  Advisory  Coundl  must  be 
submitted  to  the  District  Manager  no 
later  than  close  of  day  luly  1.  or.  if  to  be 
presented  in  person,  must  not  exceed 
ten  minutes  duration. 

Summary  minutes  of  the  advisory 
council's  business  meeting  wrill  be 
maintained  inihe  District  Office  and 
will  be  made  available  for  public 
inspection  during  regular  business 
hours. 

In  case  of  severe  inclimate  weather, 
all  activities  of  July  2.  will  be  canceled 
and  rescheduled  by  the  District 
Manager. 

Date:  May  2t  1987. 
David  E.Uttls. 
Vernal  District  Manager. 
[FR  Doc  W-122IS7  Filed  5-28-87;  6:45  am] 
MLUNO  COOC  4tM-00-« 


[WY-920-07-41 1 1-15;  W-74160] 

Proposed  Reinstatement  of 
Terminated  Oi  and  Gas  Lease; 
Campt>ell  County,  WY 

May  21. 1967. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451, 96  Stat  2462-2466,  and 
Regulation  43  CFR  310eJt-d(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-74190  for  lands  in 
Campbell  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  aU  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof 
per  year  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  RagMer  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-74190  effective  January  1. 1987, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 


U  M  I 
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increased  rental  and  royalty  rates  dted 

above. 

Aodraw  L.  Tatshit, 

Chief.  Leasing  Section. 

(FR  Doc.  87-12210  Piled  5-2»-«7t  M&  tm\ 


|AZ-040-«7-4212-iaE  A21Sa5I 

RMrity  Actton;  ExdMnga  of  PHbNc 
Surfac*  Eatal*;  Cochias  County,  AZ 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Exdiange;  Public  surface  estate 

in  Cochise  County,  Arizona. 


:  The  surface  estate  of  the 
following  described  land  is  suitable  for 
transfer  by  exchange  to  the  Marvin  and 
ludy  Barnes  Thut  under  the  provisions 
of  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 

Gila  and  Salt  River  Moridiaii.  Arizona 
T.  14  S..  R.  32  E.. 
Sec  11.  lot  la 

The  land  described  above  comprises 
40.43  acres,  more  or  less,  in  Cochise 
County. 

The  above-described  land  will  be 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  to  the  Marvin  and  Judy  Barnes 
Trust  or  upon  expiration  of  two  years 
from  the  effective  date,  or  by  publication 
of  a  Notice  of  Termination  by  the 
Authorized  Officer,  whichever  comes 
first. 

The  Marvin  and  )udy  Barnes  Trust 
has  offered  the  surface  estate  of  the 
following  described  lands  to  the  United 
States: 

Gila  and  Sah  Rivor  Meridiaii.  Arizooa 

T.  14  S..  R.  32  E.. 
SecZ7.SW%SWt4: 
Sec.  34.  WVWWVi.  NWy4SWy4. 

The  lands  described  above  comprise  160.00 
acres,  more  or  less,  in  Cochise  County. 

The  surface  estate  of  the  above- 
identified  non-federal  lands  will  be 
acquired  to  consolidate  ownership  and 
enhance  resource  management 

DATe  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
ot  the  Safford  District  Manager,  425  E. 
4th  Street  Safford,  Arinona  85546.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Interior. 


informatio 

including 

this 


t  lel 


I exchai  ge 


decision 
review  at 


No.  103  /  Friday.  May  29.  1987  /  Notia  b 


Detailed 
concerning  the  exchange, 
land  use  plan  s^>porting 
and  the  environmental 
consideratlDns  reviewed  in  making  this 
to  exchange,  are  available  for 
Safford  District  Office. 


tie  I 


Dated:  M^  21. 1987 
VeniooL.S(  line. 
Acting  Diatr  ct  Manager. 
[FR  Doc  87-  12211  Filed  5-28-417;  8:45  am) 


IES-030-07H212-11;  ES-00157-009;  ES- 
31817] 

Realty  AcAmi;  Recreation  and  Puliile 
Purposes  aassHlcation— Land 
Classiflcai  on  for  Recreation  and 
Pulilic  Pur  »oses.  Crow  Wing  County, 
MN 


summary; 

parcel  has 
disposal 
conveyance 
of  the 
Act  of  1921 
U.S.C.  869 


rhe  following  described 
)een  classified  as  suitable  for 
tqthe  State  of  Minnesota  by 
pursuant  to  the  provisions 
Rec^ation  and  Public  Purposes 
(44  Stat.  741]  as  amended  (43 


iPrindi  il 


Fifth 

1.  ES-31817, 
25W 
Sec  31.  Lit  6,  total  of  1.21  acres. 


Meridian,  Minnesota 
Crow  Wing  County:  T.137N..  R. 


The  pur|  ose  of  the  conveyance  is  the 
preservati(  n  of  a  Wildlife  Management 
Area. 

Any  patent  issued  under  this  notice 
shall  be  su  iject  to  the  provisions  in  43 
CFR  2741.1    In  the  event  of 
noncompU  ince  with  the  terms  of  the 
patent  titl !  of  the  land  shall  revert  to 
the  Uniteti  States. 

Classific  ation  of  this  land  segregates 
it  from  all  ippropriation  except  as  to 
applicatioi  s  under  the  mineral  leasing 
laws  and  I  le  Recreation  and  Public 
Purposes  i  iCt.  This  segregation  will 
terminate  ipon  issuance  of  a  patent  or 
eighteen  (:  8)  months  from  the  date  of 
this  Notici ,  or  upon  publication  of  a 
notice  of  t  rmination. 

Commei  ts:  For  a  period  of  45  days 
from  the  cnte  of  first  publication  of  this 
notice,  inti  rested  parties  may  submit 
comments  to:  District  Manager, 
Milwaukei  i  District  O^ice,  Bureau  of 
Land  Man  igement,  P.O.  Box  631, 
Milwauke !,  Wisconsin  53201-0631. 

FOR  FURT)  ER  INFORMATION:  Detailed 

informatic  n  concerning  this  application 
is  availab  i  for  review  at  the  Milwaukee 
District  O  rice,  Suite  225,  310  West 
Wisconsiif  Avenue,  Milwaukee, 


Wisconsin  5320^, 
Johnson  at  (414 
Deft  RoQgerSi 
District  Managfir. 
[FR  Doc  87-12212 
MLUNQCOOE 


(IIT-070-07-421:  ^13;  IM6052] 


Realty  Action: 
County,  MX 


ixcliange; 


agency:  Bureai 
Butte  District 


Gfice, 


action:  Notice 
Exchange  of 
Beaverhead  Coknty 


>f  Realty  Action  M66052; 
and  private  lands  in 


pu  >Iic 


SUMMARY:  The 
lands  have  beei  > 
suitable  for 
section  206  of 
and  Management 
1716: 


dis  osal 
tie 


Principal  Meridia  i, 

T.  1 S.,  R.  11 W 
Sec.  1.  Lots  5  aid 

T.  1  N.,  R.  12  W.. 
Sec.4.SWV4NtV4 


or  these  lands,  the 
will  acquire  the  following 


DATES:  For  a 
date  of  this 
may  submit 
shown  below 
will  be 

State  Director, 
modify  this 
final 

any  objections, 
become  the 
Department  of 


FOR  FURTHER 

Information 
including  the 
and  land  repor 
at  the  Butte 
3388.  Butte. 


SUPPI.EMENTAIfr 

purpose  of  this 
public  access 
at  Jerry  Creek 
located  just 
between  the 
replace  the  site 
is  now.closed 
exchange  will 
of  floaters  and 
access  to  the 
provide  a  safei 
site,  along  witl 


'<,  or  by  calling  Larry 
291-4413. 


Filed  5-28-87: 8:45  amj 


of  Land  Managonent 
),  Interior. 


bllowing  described 
determined  to  be 

by  exchange  under 
Federal  Land  Policy 
Actofl976.43U.S.a 


1,  Montana 
9=9.77  acres. 
=40  acres. 


In  exchange 
United  States 
described  landi 

i>rincipal  Meridia  i,  Montana 

T.  1  S.,  R.  11  W.. 
Sec.  1,  Meets  ahd  Bounds  Tract  in  Lot 
4=6.95  acres. 


p(  riod  ( 


of  45  days  from  the 
notice,  interested  parties 
coi  iments  to  the  address 
i  Lny  adverse  conunents 
evaluat  id  by  the  BLM,  Montana 
vho  may  vacate  or 
action  and  issue  a 
determin^ion.  In  the  absence  of 
this  realty  action  will 
determination  of  the 
he  Interior. 


rea  ty 


fin  il 


II  FORMATION  CONTACT: 

rel  ited  to  the  exchange, 
environmental  assessment 
is  available  for  review 
District  Office,  P.O.  Box 
Mc  ntana  59702. 


information:  The 

exchange  is  to  acquire  a 
on  the  Big  Hole  River 

load  Bridge.  The  tract, 
do  vnriver  from  the  bridge, 
river  and  highway  43  will 

above  the  bridge  which 

f  public  use.  The 

neet  the  increasing  needs 

non-floaters  alike  for 
Hole  River.  It  will 

launching  and  landing 

adequate  parking.  BI^ 


Bgl 
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plans  for  the  site  include  a  boat  ramp, 
parking  area,  and  picnicking  facilities. 
The  two  parcels  of  public  land  to  be 
traded  for  this  tract  have  low  to 
moderate  resource  values  and  low 
public  values.  Access  on  Bryant  Creek 
Road  will  be  protected  by  a  reservation 
in  the  patent. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  Exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  any  identified  mineral  values  on  the 
Federal  lands  being  transferred. 

3.  All  valid  existing  rights  (e.g..  rights- 
of-way,  easements  and  leases  of  record). 

4.  Value  equalization  by  cash 
payments  or  acreage  adjustments. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  ofTicials.  The  public 
interest  will  be  served  by  completion  of 
this  exchange, 
fames  A.  Mootiiouse, 
District  Manager. 
May  20. 1987. 
(FR  Doc.  87-12270  Filed  5-28-87;  8:45  am] 

MUMM  CODE  43ie-ON-M 

[NM-030-07-4212-14:  NM6477tl 

Realty  Action;  Direct  Sale  of  Public 
Land  In  Dona  Ana  County,  NM 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action. 

summary:  The  following  described 
parcel  of  public  land  has  been  examined 
and  identiHed  as  suitable  for  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (90  Stat.  2750;  43  U.S.C.  1713): 

T.  23  S..  R.  1  W..  NMPM. 
Sec.  31:  l>ots  14  to  18,  inclusive  .  and  21,  22, 
25  and  28. 

The  subject  lands,  comprising 
approximately  140  acreas.  will  be 
offered  to  the  Dona  Ana  County 
Commissioners  at  the  appraised  fair 
market  value  of  $140,000.00.  The  land 
would  become  a  part  of  the  Dona  Ana 
County  Fairgrounds. 

This  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 


and  is  compatible  with  County  plans. 
The  land  has  been  used  by  Dona  Ana 
County  as  part  of  the  County 
Fairgrounds  for  approximately  15  years 
under  land  use  permits  issued  by  the 
Bureau  of  Land  Management  The  public 
interest  will  be  served  by  offering  this 
land  for  sale. 

DATE:  Comments  must  be  submitted  on 
or  before  July  13, 1987. 

ADOWgeegt:  Comments  should  be  sent 
to  Bureau  of  Land  Management  Las 
Cruces  District  OfBce.  1800  Marquess, 
Las  Cruces,  New  Mexico  88005. 

POR  FUKTHCR  UHFORMATMN  CONTACR 

Madeline  Dzielak  at  the  address  above 
or  at  505-^25-8228,  (FTS  571-8350). 

SUPPLEMENTARY  INFORMATION:  The 

patent  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30. 
1890  (28  Stat,  391;  43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for,  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe  (Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2757; 
43  U.S.C  1719). 

3.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
for,  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24. 
1970  (84  Stat.  1566). 

Publication  of  this  notice  will 
segregate  the  public  land  from  all 
appropriations  under  the  public  lands 
laws,  including  the  mining  laws  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  2  years  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register  or  upon  publication  of  a  Notice 
of  Termination. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior, 
Tun  Salt 

Acting  District  Manager 
(FR  Doc.  67-12213  Filed  5-28-87;  8:45  am] 
MLUNQ  COOE  431»4«-M 


[IO-e4S-«7-«2»-10;  I-229M1 

Propoeed  WHtidrawal  and  Oppoitunlly 
tar  PuMte  MeeMnj;  Cfoolced  Mver 
NearOrogrande,iO 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Corps  of  Engineers. 
Department  of  the  Army,  proposes  to 
withdraw  12.28  acres  of  national  forest 
land  for  construction  of  anadromous  fish 
trapping  and  related  focilities  on  tlie 
Crooked  River  near  Orogrande.  Idaha 
This  notice  doses  the  land  for  up  to  two 
years  from  surface  entry  and  mining. 
The  land  will  remain  open  to  mineral 
leasing. 

DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
August  27. 1987. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Idaho  State 
Director,  Bureau  of  Land  Management' 
3380  Americana  Terrace.  Boise.  ID 
83706. 

FOR  PURTNBI  INTORMATION  CONTACT: 

Larry  Lievsay,  BLM  Idaho  State  Office, 
20fr-334-1597. 

On  May  7. 1967.  the  Corps  of 
Engineers  Gled  an  application  to 
withdraw  the  foUowbig-described  pubUc 
land  from  setUement  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Boise  Meridian,  Ne^eras  Natioaal  Forast 

Parcel  1— Adult  Facility 

A  parcel  of  land  lying  in  unsurveyed 
section  25.  Township  29  North.  Range  7  East 
of  the  Boise  Meridian  Idaho  County,  State  of 
Idaho,  being  more  particulariy  deacril>ed  as 
follows: 

Commencing  at  the  northwest  comer  of 

Section  30,  Township  29  North.  Range  6 

East  of  the  Boise  Meridian: 
thence  South  0*16'39"  West,  a  distance  of 

2.879.37  feet  to  the  point  of  lieginning: 

thence  South  3*14'3S"  East  a  distance  of 

370.26  feet: 
thence  West  a  distance  of  215  feet 
thence  South,  a  distance  of  460  feet 
thence  North  6ri4'sr'  West  a  distance  of 

168.08  feet: 
thence  North  51*50*34"  West  a  distance  of 

89.02  feet: 
thence  North  9*27*44"  West  a  distance  of 

91.24  feet: 
thence  North  30'15'23"  East  a  distance  of 

138.92  feet; 
thence  North  52°25'53"  East  a  distance  of 

82.01  feet: 
thence  North  3'34'35"  West,  a  distance  of 

80.18  feet 
thence  North  23*44'5r'  West,  a  distance  of 

136.56  feet 


•JSAJiAV' 


-rp: 


fVcl52, 


Na  103  f  ¥ridaj.  May  29^  tKf  /  Nbtfoe  \ 


tfaencaNorthV 
12042  feet: 


saaMfMit* 

The  parcel  of  land  abon 
contains  434  acres,  more  or  less. 

Parcel  Z—Fnezer  Site 

A  parcel  of  land  located  on  the  left  (wes4 
baidc  of  the  Cnxdced  River,  westerly  of 
County  Road  No.  121.  in  the  proiocted 
northeast' qoarter  of  nnnoveyed  section  36, 
Townehip  28  North.  Range  7  East  of  the  Boise 
Meridaa.  Mahe  Cboaty,  Stale  of  Maho;  man 
particuiaily  desGTflietf  a*  fcOowrs; 
Conunencing  at  a  U.S.  Annjr  Corps  of 
Bngnoeiv  Survey  MomneBf  BMrkeo 
"85-05-1".  th«  iocri  pM  eoordfewles  of 
said  monaaaat  beiaf  yv  Moftk  laanJZ 
feet  and  X.  Bast  12,311^2  fiset  thaw* 
South  88*34*04"  distance  of  188.13  feet  to 
the  point  of  beginning: 
thence  East,  a  ^stance  of  80  feet 
thence  Soadi.  a  (istaace  of  SO  feet 
thence  West,  a  distance  of  80  feet; 
thence  North,  a  distance  of  SOfaet  to  the 
point  of  beginning 

There  is  EXCEPTED  thesabeat  aU  that  part 
of  the  above  described  panel  2lyingwithi» 
the  right-of-way  of  said  County  Road  No.  121. 

The  parcel  of  land  above  described 
contains  ftOt  of  an  acre;  asie  or  has. 

Parcels— AccltwaO'on  Paality 

A  parcel  of  land  located  on  the  left  (west) 
bank  of  the  Qreoked  River,  easterly  of  Fbtest 
Road  Na  238(CmiiityRoad  No.  121),  north  of 
the  Oropaade  Lamfinf  Strip.  h»  Ae  prelected 
northwest  qnattsr  el  ■■setWfed  sectioa  aa 
Township  28  North.  Ram*  8  eart  (rf  the  Boise 
Meridlu.  Idah*  Coeaty.  Stats  of  Uadn.  nore 
particulariy  described  as  fallows: 
Beginning  at  a  point  whidi  is  located  on 

north  (downstream)  end  of  the 

Orogrande  Landing  Strips  Said  point  ie  a 

U.S.  Army  Corps  irf  Engineers  monument 

marked  "88-20-3^  the  local  grid 

coordinates  of  said  monument  being  Y, 

North  16.131327  feet  and  X.  East 

14.137.708  CeeK 
thence  South  81*31'33'  East,  a  distance  of 

138.12  fast  t»  a  potel  lyh«  on  the  thread 

et  the  stream  oa  the  Ctaohsd  Riven 
thence  North  llgrsr  Eaei  a  distanee  of 

864)2  faet  t«  a  point  fying  on  the  thread  of 

the  atrean  of  saU  river 
thence  Noftk  24'2V3r  Bast,  a  distaace  of 

24.17  feet  to  a  point  lying  on  the  thread  of 

the  stream  of  said  rivsR 
thence  North  44*D(1'M'  Bast  a  distance  of 

48&06  bet  to  a  poiaflying  on  Ae  dtfead 

of  the  stream  of  said  river 
thence  North  2r4«'S7'  Bast.  •  distance  of 

54.23  feet  to  a  point  lying  on  the  thread  of 

the  streaa  of  said  river 
thence  North  0*4r45*  West,  a  distaacc  of 

724n  feet  to  a  point  lyi^  on  Oe  teead  of 

the  stream  of  said  river, 
thence  Nortt  18'2r  38*  West  ■  distance  of 

91.70  feet  to  a  point  lying  on  the  thread  of 

the  strema  of  said  liver 
thence  North  3*54'02*  East  a  distance  of 

4«40  feet  to  a  point  lying  oo  the  timad  of 

the  stream  of  said  river 


thence  1 
12S.181 
of  the 

thence! 
455401 


Norti  7*5Br58' 


Soati  90*0Or0O 
ft  It 


Easter^  ed^ 
(County  Roai 
Soati  38' 

f«9t 


thence 
152.03 


Easterly  edge 

thence  Soufl 
3734  fett 
ed«*afiaid 

thence  SoatI 
38.01  fell 
edge  of  I  aid 

thence  SoutI  n 
128.58  firt 
Eaatariyadss 


iSoutl  8' 
tfeil 
of  I  aid 

saud  2*ecnr 

Ifell 


thence 

77.78 

edge 
thence 

81418 

edgeofiaid 
thence  Soutl 

54.15 

edge  of  I  aid 
thence  Soutl  iroz'18' 

84.85  feit 

edge  of  I  aid 
thence  Sontl 

S7J8fM  t 

edge  of  I  aid  road 
Sontf  48ra' 


East  a  dfelaaee  of 
to  •  paiat  lyivg!  oa  ths  tteaadf 
of  said  rivet; 

'Wast,  a  distance  of 
to  a  poiat  lying  on  tlw 
of  Forest  RMd  Nd  233 
dNftl22); 

y'WVff'  West  adistanoeof 
to  a  point  lying  oa  the 
rfsaid  road; 
20*22^'  West,  a  distance  af 
to  a  point  lybig  on  the  Easferfy 

load; 
l*35'2a'  West  a  dktanc*  ef 
to  a  point  lying  oa  the  Basteriy 
'road; 

*40'2S'  East  a  distance  of 
to  ■  point  ^Fiqg  en  tlM 

of  said  toad; 
r67'48'  East  a  distance  of 
to  a  point  lying  on  the  Easteriy 
'road 

y/eaUtdUtmneai 
to  a  point  lyiag  eo  IheBastsriy 

~  road; 
4*14'11'  West  a  distance  of 
to  a  potet  lying  on  tte  Easterly 
road; 

'West,  a  distance  of 
t»  a  point  lying  on  die  Baatsily 

'road; 
30*08'4B*  West  a  distance  of 
to  a  point  lying  on  oie  Elssterty 


fMl 


fe<t 


Sovtl  81*31': 


thenoe 
28J& 
edge 

thence  Soutl 
51.56 
edge  of 

thence  ~ 

Thoei* 
of  the 

the  right-of- 
(County 

The 
contains  7.81 

The  area 
in  Idaho 


52*  West  a  dfetance  oT 
to  a  point  lying  OB  the  Baatei^r 


of  I  aidroadb 


Z4*28'll'  West  a  distance  of 
to  a  point  lying  on  the  Easteriy 
aid  road; 

'33'  East,  a  distanee  of 
to  a  point  of  beginning. 

BfKZPTED  tfaerefpoB  aB  that  part 
P»oelS  lyiag  wtthiA 
ay  of  said  Fosest  Road  N&  233 
Nal22). 
parcel  of  land  above  deacribed 
acres,  mora  or  less. 
(  escribed  aggregates  12.28  acres 


firti 


above  described! 


Roal 


Cointy. 

The  purp  ise  of  the  proposed 
withdrawn  is  to  protect  the  land  for 
constnictk  i  of  facilities  for  an 
anadroDMH  i  fish  trapping  site  to  be  run 
in  conjuncfon  witii  the  Clearwater  Fish 
Hatchery. 

For  a  pe^od  of  90  days  from  tlte  date 
of  poUicat  on  of  this  notice,  aB  persons 
who  wish  1 )  submit  comranits, 
suggestion! ,  or  objections  in  comieetion 
with  the  pi  iposcd  witfadrawal,  oiay 
present  tlM  i  virews  in  writing  to  the 
undersigne  1  authorized  officer  of  tlie 
Bureau  of  land  Management 

Notice  ii  hereby  given  that  an 
opportunit;  for  a  public  meeting  is 
afforded  in  comMCtion  with  the 
proposed  %  ithdrawal.  All  interested 
persons  wHo  desire  a  public  meeting  for 
the  purpo*  i  of  being  heard  on  the 
pn^Kised  \  ithdrawal  mast  submit  a 
written  ret  oest  to  6ie  Idaho  State 
Director  w  thin  90  days  from  the  date  of 


BE! 


publication  of  tlis  notice.  Upon 
detentnnatton  fa  r  Ae  aalhorized  officer 
that  a  public  mt  »ting  wffl  be  held,  a 
notice  of  the  tin  e  and  place  wilt  be 
published  in  the  Fadsial  Raglstar  at 
least  30  days  be  ore  the  schedule  date  of 
the  meeting. 

The  applicati  in  wiU  be  |»ocfssed  i» 
accordance  wit  i  the  tegwiatinng  set 
forth  hi  43  CFR  %rt23a0. 

For  a  period  c  f  two  yaacs  feoBk  the 
dateofpublicat  on  of  this  notice  iaths 
Fedand  ifatgiBtM  „  the  lands  will  be 
segregated  as  s|  edfied  above  unlesa  the 
application  is  d  nied  or  canceUad  or  the 
withdrawal  is  a|q>raved  prior  to  tfMt 
date. 

Dated:  May  la 
VWlllamB.liaiMi 

[PR  Doc.  87-^ 
SNJJIMOOOK  4S' 


-12214  FHed 


ioruSectioit 

5-28-67;  8:45  ami 


(OR-22187-COKr/  SfQ  0II-22197-0(W AS^» 
OR-22197^C(WA  M|cOII-M9m7-«BIK-tl£ 
QP-07-199I 

Proposad 


AOBNCV:  Bvreai 
Interior. 

action:  Notice 


of 
Cwmtf.WA 

of  Land  ManagenwBt, 


I.S.  Coast  Guard 
of  a  land 
conlinue  for  an  additional 
that  the  lands 
closed  to  surface  entry 


summary:  The 
proposes  that  pfirtions 
withdrawal  c 
25  years  and  requests 
involved  remaii 
and  mining, 

POR  FIMTNCW  M  ■ONMATWH  CONTACTt 
Champ  Vaugha  u  BLM  Oregon  State 
Office,  P.O.  Boo  2965,  Rirtland,  Oiegan 
97208.  (Telepho  le  S0»-231-«005). 

The  Coast  Gv  ud  proposes  Aal  the 
following  identiied  land  withdrawal  be 
continued  for  a  leriod  of  25  years 
pursucmt  to  sec  ion  204  of  the  Federal 
LandPoli^am  Management  Act  (rf 
1976, 90  Stat  27  n.  43  U.&C1714.  The 
f  ollowring  desoped  lands  and  projects 
are  involved: 

1.  C»  22197-4(WASH).  Executive 
Order  of  July  12 ,  187S,  North  Peapond 
Rocks  Light  Sta  ion,  2J5  acres.  Located 
on  North  Peapop  Hodu 

T.  36  N..  R.  1 E.. 
Sea  6,  WM,  S^  laan  Coaaly. 
Washington. 

221«7-^(WASH), 


T  COPY  AVAILABLE 


I.  Executive 
1875.  Belle  Rock  Li^ 
1  acre.  Located  on 


2.  OR 
Order  of  July  i: 
Station,  less  thvi 
Belle  Rock. 

T.36N..R.1W..] 
Sec  2S,  W.M.,  I  an  Juan  County. 
Wariiington. 


3.  OR  22ig7-£(WASH),  Executive 
Order  of  Joly  15, 1875.  Davidson  Rock 
L^t  Station,  less  than  1  acre.  Located 
on  Davidson  Rock. 

T.34N,R.1W, 
Sec  28.  Will.  San  Joan  County. 
Waskuigtoa. 

The  withdrawal  caRently  segregates 
the  lands  bom  operation  of  &•  pnUic 
land  laws  goierally.  inrtiwtii^  the 
mining  laws,  but  not  the  ainenl  leasing 
laws.  The  Coast  Guard  requests  no 
changes  in  the  poipcte  or  sepcgative 
effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  connients, 
suggestions,  or  objections  in  comection 
with  the  propsoed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  ofBcer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
sudi  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
dmand  for  the  lands  and  their  resources. 
A  rep<wt  will  also  be  prepared  for 
consideration  by  the  Seoetary  of  die 
Interim,  the  President  aiwl  Congress, 
who  will  determine  whettier  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  pidihshed  in  the  Fadecal  Regbter. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated  May  19. 1967. 

B.LaVdfeBiack. 

Chief,  Branch  of  Lands  andMinerah 
Operationa. 

[FR  Doc.  87-12215  Filed  5-28-87;  8:45  am] 
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Royalty  I 

Commilte^  Syalanw  iHiprovafnant 
Working  Panal.  r 


agency:  Kfinerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  Meeting. 


t:  The  Minerals  Management 
Service  (MMS),  Royalty  Management 
Program  (RMP).  hereby  gives  notice  that 
the  Systems  Improvement  Woridng 
Panel,  established  by  the  Royalty 
Management  Advisory  Committee,  will 
be  meeting  in  Golden,  Colorado,  at  the 
location  and  on  the  dates  identified 
below. 

The  Systems  Improvement  Woricing 
Panel  was  established  to  analyze  and 
provide  recommendations  to  die 
Advisory  Committee  regarding 


improvements  to  make  RMP  finamnyl 
and  produetiaD  accounting  ^sterna 
operate  more  e£lKtively.  Hie  purpose  of 
the  meetings  is  to  idea^  and/or 
analyze  qiiecific  issues  such  as  potential 
Btrftware  tatproveaeats  to  the  MMS 
Auditing  and  Financial  ^tem  (AFS) 
which  is  to  be  transferred  to  a 
mainframe  compatcr  later  in  1987. 

Location  and  Dates:  The  Systems 
Improvement  Working  Panel  will  meet 
at  the  Marriott  Hotel,  1717  Denver  West 
Marriott  Blvd.,  Golden.  Colorada  June 
4-5,  and  June  8-12, 1987.  at  the  following 
times: 


Jum  4,  iWf7.., 
JumSk1tS7- 
Juma.19S7.. 


Jum»-1 1.1987 

Jun•1^19B7 


CDni>»w 


•Mam 

1:00  p.m 

MO  a.m 

MO  am 


Mourn 


SA>pjn. 
ZflOpjn. 

fitOpML 

5X)0p.m. 
MSO 


The  public  is  invited  to  attend  these 
meetii^  and  to  provide  comments.  A 
time  w91  be  set  aside  by  the  Panel 
Chairperson  during  the  meetings  when 
the  pubhc  will  be  invited  to  make  oral 
comments.  Written  comramts  should  be 
submitted  by  June  12, 1967,  to  Mr. 
Vernon  B.  Ingraham  at  die  address 
shown  below. 

FOR  nMTMER  WFOItMATION  CONTACT: 

Vemon  B.  Ingraham,  Minerals 
Management  Service,  Royalty 
Managonmt  Program.  Office  of 
External  AfCairs.  Denver  Fetteral  Center. 
Building  8S,  P.O.  Box  2S165.  Mail  Stcqi 
651.  Denver.  Colorado  80225.  telephone 
number  (303)  231-338a  (FTS)  32ft-33ea 

SUPKEMENTARV  MRMMATION:  This 
Woridng  Panel  is  composed  of  both 
Advisory  Committee  members  and  non- 
Committee  members.  The  Panel  was 
established  to  provide  the  Advisory 
Committee  with  analysis  of  specific 
issues  and  proposed  recommendations. 
After  its  review,  the  Advisory 
Committee  will  then  decide  on  the 
advice  and  recommendatioos  to  be 
made  to  the  Department  of  the  Int«ior 
and  Ml^  Although  the  Panel  may  meet 
with  the  Department  of  the  Interior  or 
MMS  staff  to  obtain  information  it 
requires  in  conducting  its  business,  the 
Pand's  advice  and  recommendations 
will  be  made  to  the  Advisory  Committee 
and  not  to  the  Department  of  the  Interior 
or  MMS. 

Dated:  May  22,1887. 
WiMiaaiaBelfBbMg. 

Director,  MimetnkManagemmt  Service. 
(FR  Doc  87-12272  Filed  5-2»-87;  8:45  am] 


Outar 


Interior. 


Minerals  Management  Service. 


action:  Notice  of  the  Receipt  of  a 
Proposed  Devdopment  Opaatiooa 
Coordination  Docunant  (DOCDJ. 


:  Notice  is  hereby  gtven  that 
Elf  Aquitaine  Petroleum  has  safamitted  a 
DOCD  dcscribiag  die  activities  it 
proposes  to  coufaict  on  Leaae  OCS-G 
5316,  Block  391,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  fivm  an  onshore  base 
located  at  Cameron,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  May  20. 1987.  Comments 
must  be  recdved  witlun  15  days  of  die 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 


;  A  copy  of  the  sidjject 
DOCD  is  available  for  public  review  at 
the  Office  <A  the  Regional  Director.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  1201  Ebnwood 
Paric  BoulevanL  Room  114.  New 
Orleans.  Louisiana  (Office  HoarK  9  a  jn. 
to  3:30  p  jn..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  die 
accompanying  Consistency  Certification 
are  also  available  for  pubhc  review  at 
the  Coastal  Manageaient  Section  Office 
located  on  the  19di  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  «h  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
p  jn.,  Monday  throngh  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Sectimi,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 


FOR  RMTNCR  MPOMyumON  COHTACR 

Ms.  Angle  D.  Gobert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-^2876. 


kTlOwThe 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  die 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pdblic  review. 
Additionally,  this  Notice  is  to  infotm  the 
public,  pursuant  to  Section  930l61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 


2010B 
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U  M  I 


Departmeot  of  Natural  Resources  is 
reviewing  the  DOCD  tot  coasittency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  fuid 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  govemmoits,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53665). 

Those  practices  and  procedures  are 
set  out  in  revised  Section  250.34  of  Title 
30  of  the  (TR. 

Dale  May  21, 1987. 
|.  Rofan  Paaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
R^on. 

(FR  Doc  87-12216  Filed  5-28-87;  8:46  am] 
I  OOK  4I1»«n-M 


f^^^^m  f^t\K%t\K^mm%^mt  Oftk^J#  ^^a »m\ rial ■■■^■^i 

UUWr  COnUfKliTMl  OlMli  IIWVIOpilMIII 

Opwatiom  CoordhMtlon,  OOECO  OH 
•ndOMCa 

:  Minerals  Management  Service. 


Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


;  Notice  is  hereby  given  that 
ODECO  Oil  ft  Gas  Company  has 
submitted  a  DOCD  desoibing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0317,  Block  47.  Eugene  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma.  Louisiana. 
date:  The  subiect  DOCD  was  deemed 
submitted  on  May  21, 1067. 
AOORESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Sioulevard.  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  8  a  jn. 
to  4:30  p  jn..  Monday  through  Friday). 

KM  RWITIKW  MFONMATION  CONTACT! 

Michael ).  Tolbert,  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  IHans  Unit; 
Telephone  (504)  736-2867. 

SUrPLBMnfTARV  MPONMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


containep 

affected 

local  goilemments, 


Region. 
[FRDoc. 


Revis^  rules  governing  practices  and 
procedui  bs  under  which  the  Minerals 
Manage]  tent  Service  makes  information 
~  in  DOCDs  available  to 
States,  executives  of  affected 
and  other  interested 
parties  liecame  effective  December  13. 
1979(44  H  53685).  Those  practices  and 
procedui  es  are  set  out  in  revised 
§250.34  ifTitleSOoftheCFR. 
Date:  KJay  21, 1987. 

wy. 
Regional  pirector.  Gulf  of  Mexico  OCS 

-12217  Filed  6-28-87;  8:45  am] 
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Requesl  for  Information  on  OU  and 
Gas  Ind  istry  interest  in  Mid-Atlantic 
121 


Purpose 

The  Nad-Atlantic  proposed  Outer 
Contine  b1  Shelf  (OCS)  oil  and  gas  lease 
sale  has  been  designated  as  a  Frontier 
Explore  ion  sale  in  the  Proposed  Final  5- 
Year  Lei  sing  Program  for  Mid-1987  to 
Mid-199  L  dated  April  1987.  Sale  121  is 
being  re  riewed  by  the  Secretary  of  the 
Interior  o  determine  whether  the  OCS 
presale  irocess  should  be  initiated  for 
this  sale  The  oil  and  gas  industry  is 
asked  t(  assist  in  this  process  by 
providii  ;  up-to-date  information  on  its 
interest  n  leasing  and  exploring  within 
the  Mid  Atlantic  planning  area. 

If  a  d<  cision  is  made  to  begin  the  OCS 
presale  trocess  for  this  sale,  a  Call  for 
Informa  ion  and  Nominations  would  be 
issued  i  i  September  1987  with  a  sale 
propose  1  for  October  1989.  If  interest  is 
determi  led  to  be  insufficient  to  justify 
proceec  ng  with  the  presale  process,  the 
sale  car  be  cancelled,  or  delayed  and  a 
Request  for  Interest  reissued  on  an 
annual  ar  less  frequent  basis  until 
interestis  determined  to  be  sufficient  to 
hold  the  sale  or  the  sale  is  cancelled. 

Use  ofl  -tformation  from  Request 

The  r  espouses  will  assist  the 
Secreta  y  of  the  Interior  to  determine  if 
the  prei  ale  process  for  the  proposal 
should  te  started,  cancelled,  or  deferred 
for  con  ideration  in  a  future  5-year 
schedu  }.  This  approach  is  designed  to 
add  fie  ibility  to  the  program  by 
providii  g  for  the  reasonable  possibility 
that  chi  nges  in  geologic  data  or 
econoimc  or  other  conditions  could 
create  Bidding  interest  in  the  future  in 
areas  «  hich  now  appear  unattractive. 
For  exe  nple,  a  substantial  oil  price 
increas  !  (such  as  might  result  from  an 
oil  sup]  ly  disruption),  if  anticipated  to 
be  rela  ively  long  term,  could  make  an 
area  no  w  unattractive  to  potential 
bidden  into  one  which  could  be  of 


interest  to  thi  m.  Other  information  of 
interest  woula  include  new  geophysical 
data,  new  ge<  logical  data,  new 
interpretatioi  s  of  existing  data,  and  new 
estimates  of  <  osts  of  production.  By 
receiving  infc  rmation  on  industry 
interest  prior  to  the  issuance  of  the  Call, 
the  Federal  C  overnment  and  other 
parties  can  a  md  unnecessary 
expenditures  on  the  lengthy  and  costly 
presale  procc  bs. 

The  presali  \  process  includes  the 
following  ste  »s:  Call  for  Information  and 
Nominations  and  Notice  of  Intent  to 
Prepare  an  B  ivironmental  Impact 
Statement  (E  S),  Area  Identification, 
draft  EIS,  Pul  lie  Hearings,  final  EIS, 
proposed  No  ice  of  Sale.  Govemore' 
Comments,  a  id  final  Notice  of  Sale.  For 
Atlantic  sale  i.  the  entire  process  takes 
just  over  2  yc  euv. 

Description  t  f  the  Area 

In  general,  the  Mid-Atlantic  planning 
area  extends  east  from  the  juncture  of 
the  Submergi  d  Lands  Act  (SLA)  limit  at 
approximate  y  35*  N.  latitude  to  70*  W. 
longitude,  th  ince  north  to  approximately 
37*  N.  latituc  e.  thence  east  to  68*  W. 
longitude,  th  ince  north  to  approximately 
38*  N.  latitu(j  e.  thence  east  to  66*  W. 
longitude,  th  ince  north  to  39*  N. 
latitude,  Uiei  ce  west  to  71*  W. 
longitude,  th  nee  north  to  the  SLA  limit 
and  thence  a  ong  the  SLA  line  to  the 
point  of  orig  i.  The  planning  area 
includes  14,7  II  blocks  covering 
approximate  y  82.2  million  acres.  The 
attached  map  depicts  the  planning  area 
and  also  the  subarea  deferrals  identified 
in  the  Propofed  Final  5- Year  Leasing 
Program. 

Mid-Atlankic  areas  deferred  in  the 
Proposed  Fii  al  5-Year  Leasing  Program 
include  the  I  .S.S.  Monitor  National 
Marine  Sane  tuary  and  buffer  zone;  the 
National  Ae  onautics  and  Space 
Administrat  on  (NASA)  Wallops  Island 
Flight  Cente  operating  area  (except  19 
blocks  of  int  srest  highlighted  for  special 
presale  com  deration);  and  nearshore 
areas  of  low  potential  (a  minimum  of  15 
nautical  mili  s  offshore).  Therefore,  the 
area  open  fc  r  comment  at  this  time 
consists  of  1 2,687  blocks  (approximately 
71.5  million  ireas). 

Previous  Sa.  e-Related  Activities 


Mid-Atladtic 
proposed  foi 
occasions. 
Atlantic 
Atlantic 
reoffering 
the  two  South 
reoffering 
and  are  nov 
planning 


Cf 
:OCi 

;  leai  e 
sile 
mh 
sile 


I  an  a 


acreage  has  been 
lease  sale  on  seven 
these,  four  were  Mid- 
lease  sales,  two  South 
sales,  and  one  a 
The  areas  included  in 
Atlantic  sales  and  the 
have  been  reconfigured 
part  of  the  Mid-AUantic 
As  a  result  of  those  lease 
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safet  afaMWt  tZ  baBw  iB  Kvenaes  has 
been  depoaledin  the  UJS.TttaMuiy  for 
the  272  teases  iMiHd.  A  total  of  187 
leases  have  been  teMnqutshed  er 
eiqiked.  hevingas  teases  fai  effect 

The  test  pnpoecd  tease  sate  in  tfiis 
area.  Sale  111,  was  cancelled  on  June  13, 
1988^  foUowiag  a  detenninatiaB  ^t 
industry  had  littte  inlereet  in  a  sale  at 
that  time. 

Two  Contiaeirtal  Oflbh(»e 
StratigrapliiG  Test  (COST)  weUs  have 
been  drilled  in  this  area,  fai  addition,  32 
exploratory  weUs  were  driled  without 
conunerciid  discover  of  oil  and  gas.  All 
34  weUs  have  been  plugged  and 
abandoned. 

Instructions  on  Request  for  Interest 

Infiomation  regarding  teasing  and 
expfering  in  die  Mid-Adantic  plnining 


area  may  be  provided  by  mail, 
telephone,  at.  alternatively,  by  informal 
meeting  with  the  Regional  Director  or  a 
designated  representative.  General  or 
detaUed  information  may  be  submitted. 
Specific  responses  are  requested  en  the 
advisability  of  soterting  one  of  the 
following  options  for  the  pltmning  area: 
proceed  with  the  CXZS  |»esate  process; 
cancel  the  OCS  ptesab  process;  or 
delay  dw  sale  pcooeas  for  BO  les*  dien  1 
year,  at  whidi  dme  anodier  Request  for 
Interest  woidd  be  publiahed. 

In  order  to  be  inchaded  fat  the  review 
process,  infbmiati<m  mnst  be  submitted 
no  later  than  45  days  foBowing 
publication  of  this  docvuBsnt  ta  the 
Federal  Ragistat.  Receipt  of  ii^orantion 
will  be  facilitated  if  the  envdope  te 
marked  "Request  for  latnest  on 
Proposed  Lease  Sale  121  in  the  Mid- 
Atiantic." 


U.S.  DEPARTMENT  OF  THE  MTERIOR 

MINERALS  MAMAOEMENT  SERVICE 
ATLANTIC  OCS  REOION 

SALE  121 

REQUEST  Km  MTBIEST 


Letters  should  be  mailed  or  hand 
delivered  to  the  Regional  Supervisor  for 
Leasing  and  Environment,  Atlantic 
Region,  1951  Kidwell  Drive,  Suite  801, 
Vienna.  Virginia  22180.  Telephone 
inquiries  may  be  made  to  (703)  285-2165. 
A  copy  of  the  response  should  be  sent  to 
the  Chief.  Offshore  Leasing  Management 
Division,  Department  of  the  Interior, 


Appfoveo? 

Deputy  AtsistaalSaenlaiy   Land  and 

MumeakMamagemamt 

[FR  Doc.  87-12261  FiM  5-2S-87;  8:45  am] 


Minerals  Management  Service,  Room 
4230  (Mail  Stop  645),  Washington.  DC. 
2024a  Hand  deliveries  to  the 
headquarters  office  may  be  made  at  18th 
and  C  Streets,  NW..  Room  2523. 
Washington.  DC. 

Date:  May  26, 1987. 
Wm.  0.  Betteobais. 
Director,  Mmerah  Management  Service. 


INTERNATIOIiAL  DEVELOnniT 
COOPERATION  AGENCY 


Agancy  for 


May  11. 1987. 

On  or  about  May  11. 1987.  die 
following  persons  wriU  be  added  as 
members  to  the  Performance  Review 
Board: 

Laurence  W.  Bond 
Norman  Cohen 
Kenneth  E.  Fries 
W.  Wayne  McKeel 
James  L  Sullivan 
JanBoROW, 

Executive  Secretary,  Performance  Review 
Board,  Agency  for  InteraatioaalDevelapmaiL 
[FR  Doc.  87-12206  FUed  5-28-87;  8:45  am] 
■UJNa  COOS  tllS-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-167  (Sub-No.  108SX)) 

ConraR  AbandonnMnt  In  Bartholomew 
County,  IN;  ExampUon 

agency:  Interstate  Commerce 

Commisison. 

action:  Notice  of  exemption. 

SUMNUMlv:  Under  49  U.S.C.  10605.  the 
Commission  exempts  the  abandonment 
by  Consolidated  Rail  Corporation 
(Conrail)  of  its  Ll-mile  North  Columbus 
Running  Track  between  the  Louisville 
Running  Track  (milepost  0J2)  and  the 
end  of  the  line  on  the  east  side  of 
Ruddick  Avenue  (milepost  1.1)  in 
Columbus.  Bartholomew  County.  IN. 
subject  to  the  employee  protective 
conditions  in  Oregon  Short  Line  R.  Co.- 
Abandonwent-Goshen.  380 1.C.C.  91 
(1979). 

DATES:  The  exemption  will  be  effective 
on  June  29, 1987.  Petitions  to  stay  are 
due  on  June  15, 1987.  and  petitions  to 
reconsider  are  due  on  June  23, 1967. 
addresses:  Send  pleadings  referring  to 
Docket  No.  AB-167  (Sub-No.  1083X)  to: 


U  M  I 


FadanI  Register  /  Vol. 


(1)  Office  of  the  Secretaiy.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Conrail's  representative:  Charles  E. 
Mecham.  1138  Six  Penn  Center. 
Philadelphia.  PA  19103-2969. 

ran  nmma  mramM-noN  contact: 
Joseph  R  Oettmar  (202)  275-7245. 

•UPPLCMENTARV  MramiATION: 

Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  or  call 
T.S.  InfoSystems,  Inc^  Room  2229, 
Interstate  Commerce  Commission  BIdg., 
Washington,  DC  20423. 289-4357. 

Decided:  May  19. 1967. 

By  the  Commission.  Qiainnan  Gradison. 
Vice  Chainnaii  Lamboley,  Commissioners 
Sterrett  Andre,  and  Simmons. 
Noreta  R.  McGoa. 
Secretary. 

[FR  Doc.  87-12264  Hied  5-28-«7;  8:45  am] 


[FinMoe  Docket  Na  31031] 

Merchants  Grain  ft  TranaportaUon, 
Ino;  Continuance  in  Control 
Exemption 

AQCNCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  correction  of  effective 
date. 


r:  This  notice  corrects  the 
effective  date  of  the  notice  of  exemption 
previously  published  bi  the  Fednal 
Register,  May  21. 1967,  which  exempts 
Merchants  Grain  ft  Transportation.  Inc. 
(Merchants)  from  the  requirements  of  49 
U.S.C.  |11343  to  continue  in  control  of 
Poseyville  and  Owensville  Railroad 
Company,  Inc.  (P&O),  subject  to 
employee  protective  conditions;  and 
which  exempts  PftO  from  the 
requirements  of  49  U.S.C  110746  with 
regard  to  the  transportation  of  traffic 
which  Merchants  may  have  an  interest. 
The  correct  effective  date  for  the 
exemption  is  May  24, 1987.  The  due  date 
for  fiUng  petitions  to  reopen  remains 
June  10, 1967.  All  other  information  in 
the  notice  remains  the  same. 

Dated:  May  22, 1967. 
NanlaR.MoGae 

Secretary. 

[FR  Doc.  87-12280  Filed  5-28-87: 8:45  am] 


[Fkiane  Doctot  Na  31022] 

W.  Nor  ia  LiQlitseyi  et  al.  Control 
Exemp  ionj  Hampton  ft  BranctiviHe 
Ralroa  1  Co,  Inc.  and  Collection 
Count)  Railroad  COn  Inc. 


AOENO: 

Commi  sion. 
ACTION 


U.S.C 

approval 

the 

Lightse^ 

National 

E. 


con  mon  ( 


A 
A 
4797 


FOR 

Joseph 


Byth< 
Vice 
Sterrett 
Noreta 
Secretaty 
(FRDoc 


[Docke 
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Interstate  Conunerce 

lion. 

Notice  of  exemption. 


:  The  Commission  under  49 
D505  exempts  from  prior 

under  49  U.S.C.  11343,  et  seq., 
control  by  W.  Norris 

and  the  South  Carolina 

Bank.  Trustee  of  the  Estate  of 
Osw&ld  Ughtsey,  of  the  Hampton  ft 
Branch  ille  Railroad  Company,  Inc.  and 
the  Col  ection  County  Railroad 
Compa  ty,  Inc.  subject  to  standard  labor 
protect  ve  conditions. 
DATES:  rhis  decision  is  effective  on  June 
29, 1982 .  Petitions  to  stay  must  be  filed 
by  June  8, 1987,  and  petitions  for 
reconsi  ieration  must  be  filed  by  Jtme  18, 
1987. 

ADOnci  SES:  Send  petitions  referring  to 
Financi  Docket  No.  31022  to: 

(1)  Offi  :e  of  the  Secretary,  Case  Control 
Brani  h,  Interstate  Conunerce 
Comi  lission,  Waslungton,  DC  20423 

(2)  Peti  ioners'  representative:  Kimberly 
M  idigan.  Suite  80a  1350  New  York 

Aveiiie,  NW.,  Washington,  DC  20005- 


nirrHERi 


mFORMATION  CONTACT: 

1  Dettmar  (202)  275-7245. 


8UPPU  AENTARY  INFOfWATION: 

Additi(  nal  information  is  contained  in 
the  Coi  miission's  decision.  To  purchase 
a  copy  )f  the  full  decision,  write  to  T.S. 
InfoSyi  terns,  Inc.,  Room  2229,  Interstate 
Conmu  rce  Commission  Building, 
Washij  gton.  DC  20423. 


Decided:  May  19, 1987. 

Commission,  Chairman  Gradison, 
Chairman  Lamboley,  Commissioners 
Andre,  and  Simmons. 

BnCwOOf 


87-12282  Filed  5-28-87;  8:45  am] 

(  DOC  7S3B-S1-II 


NO.AB-2S3X] 


Warei  hoala Railroad Ca 

AlMuid  Hunent  in  Greenwood  County, 

SC;EaNnption 

AQENC  1 1nterstate  Commerce 

Comm  ision. 

ACTKM  :  Notice  of  Exemption. 


t:  The  Interstate  Conunerce 
Commfcsion  exempts  Ware  Shoals 
Railnx  d  Company  from  the 
requir^nents  of  49  U.S.C  10903,  et  seq.. 


!lint 


to  abandon 

5.17  mile 

DATES:  This|exempti( 

on  June  29. 

be  filed  by 


ran  nMTiN  i 

Joseph  H.  Df ttmar, 


ta  entire  line  of  railroad,  a 
in  Greenwood  County,  SC 
ion  will  be  effective 
:  867.  Petitions  to  stay  must 
8. 1^.  and  petitions  for 
reconsidera^on  must  be  filed  by  June  18, 
1987. 

ADOnBtSESJSend  pleadings  referring  to 
Docket  No.  AB-283X  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Ii  terstate  Commerce 
Commissi  in,  Washington,  DC  20423 

(2)  Petitions  r's  representative:  E.G. 
Cochrane  1  belter  Place,  P.O.  Box 
3478.  Grei  nville.  SC  29602. 


WPfMliiaTinM  t^t^rr^rrf 

ps^r^^naH^B mvwv  w^^^ ■  ^ev# ■ 

,  (202)  275-7245. 


Additional  liformation  is  contained  in 
the  Commis  don's  decision.  To  purchase 
a  copy  of  th  t  full  decision,  write  to:  T.S. 
InfoSystemi ,  Ina,  Room  2229,  Interstate 
Commerce  ( lommission  Building, 
Washington ,  DC  20423.  or  call  289-4357 
(DC  Metrop  >Utan  area). 


Decided: 
By  the 


May: 


2a  1987. 

Chairman  GradiMni, 
Lamboley,  Commissioners 
Andie,  and  Simmons. 


Con  mission,  I 


Vice  Chairmipi 

Sterrett, 

Norata  R.  MojSea. 

Secretary. 

[FR  Doc.  87-^2283  Ned  5-28-87;  8:45  am] 
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DEPARTMi  NT  OF  JUSTICE 

Communit)  Relationa  Service; 
Availaliillty  Bf  Fundbigfor  Special 
Placement  *roQrania(SPP)for  Marisl 
CulMnaPai  Bled  from  Immigration  and 
Naturalizat|Bn  Service  ONS)  Detention 
FadHtiee 

AOENCV:  Community  Relations  Service 
(CRS),  U.S.  Department  of  Justice. 
ACTION:  Notice  of  Availability  of 
Funding  for  Cooperative  Agreements  to 
provide  community-based  Special 
Placement  Irograms  fw  Mariel  Cuban 
detainees  Mroled  by  tiie  Immigration 
and  Naturalization  Service  from  various 
federal  detoition  centers. 


I  announcement  governs 
the  award  ^  Cooperative  Agreements  to 
public  or  pt  vate  non-profit 
oiganizatioi  s  or  agencies,  and.  under 
certain  com  itions,  to  for-profit 
organizatioi  ts  or  agencies,  to  provide 
eligible  Mai  iel  Cubans  paroleid  or 
reparoled  fi  om  Immigration  and 
Naturalizat  on  Service  (INS)  detention 
facilities  wfth  intensive,  structured,  and 
comprahennve  residential  and 
community-  based  foUow-up  support 
services.  Pr  )grains  providing  such 


services  shall  hereafter  be  referred  to  as 
Special  Placement  Programs  (SPPs). 

Special  IHacement  Programs  have  the 
specific  goal  of  assisting  eligible  clients 
to  attain  self-sufRciency  and  integration 
into  the  community  throu^  a 
comprehensive  system  of  support 
8ervic6s,  delivered  first  in  a  residential 
setting  (4  months)  and  stibsequenUy  in  a 
community  setting  (14  months). 
DATC  Closing  Date:  5:00  p.m.  Eastern 
Daylight  Time:  July  31. 1987. 

SUPPLEMENTARV  mFOmUTKM 
Puipose  and  Scope 

The  purpose  of  the  Special  Hacement 
Program  is  the  re-integration  of  certain 
detained  Mariel  Cubans  into  society 
through  a  structured  program  of 
residential  and  community-based 
follow-up  support  services. 

The  client  population  consists  of 
Mariel  Cubans  who  have  been  returned 
to  the  custody  of  the  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  from  state  and 
local  criminal  justice  systems.  Currently, 
those  detainees  who  are  deemed  eligible 
for  parole  or  reparole  by  the  INS  are 
primarily  detained  at  the  Federal  Bureau 
of  Prisons,  Oakdale,  Louisiana  facility. 
Potential  clients  are  referred  to  the 
Community  Relations  Service  (CRS), 
Cuban  Haitian  Entrant  Program  (CHEP), 
which  screens  referrals  for  suitability  of 
placement  in  the  CRS  Special  Placement 
Programs.  Cooperative  Agreement 
Recipients  (hereafter  referred  to  as 
Recipients)  then  review  individual  case 
files;  and  interview  and  select  clients 
from  the  available  pool  of  detainees 
who  have  been  approved  for  parole  or 
reparole  by  the  INS. 

During  a  four  month  residential 
period.  Recipients  provide  clients  with 
basic  physical  care  and  maintenance,  as 
well  as  counseling,  employment 
services,  English  language  training,  life 
skills  instruction,  and  other 
programmatic  assistance.  Upon 
resettlement  into  the  community. 
Recipients  provide  strong  follow-up 
support  services  and  continued  case 
management  for  a  minimum  period  of 
eight  months.  Clients  are  eligible  for  an 
additional  six  months  of  follow-up 
services,  if  required.  Services  are 
rendered  within  the  context  of  a  highly 
structured,  accountable  program 
environment. 

Authorization:  Authority  for  the 
Community  Relations  Service  Special 
Placement  Program  is  contained  in  Title 
V.  Section  501  (c)  of  Pub.  L  96-422  (the 
Refugee  Education  Assistance  Act  of 
1900). 

Award  Instrument'  Awards  to  support 
Special  Placement  Program  services  will 
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be  in  the  form  of  Cooperative 
Agreements  issued  by  the  Community 
Relations  Service.  The  administration  of 
these  awtuds  will  require  the 
substantial  involvement  of  the  Federal 
Government  Hie  level  and  scope  of 
Federal  involvement  is  delineated  in  the 
CRS  document  entided.  "Special 
Placement  Program— Program 
Descr^tion  and  Requirements."  This 
document  is  includeid  as  part  of  the 
Proposal  Application  Package  available 
from  the  Community  Relations  Service. 

The  Community  Relations  Service  will 
negotiate  Cooperative  Agreements  with 
those  applicants  approved  by  Uie 
Director.  CRS.  During  diese 
negotiations,  the  CRS  will  also  conduct 
a  site  visit  to  die  proposed  program 
facility. 

Available  Funds:  Approximately  $1.5 
million  will  be  available  on  a  Fiscal 
Year  basis  to  support  a  maximum  of 
three  Cooperative  Agreements.  The 
funding  level  for  ead^  award  is 
anticipated  to  be  between  $450,000  and 
$830,000,  depending  upon  such  factors 
as  die  geographic  area  of  resettlement 
and  the  specific  program  design. 

Awards  normally  will  not  exceed  a  36 
month  program  performance  period. 
Funding  w^  be  for  12  month  budget 
periods. 

Hie  estimated  amount  of  available 
funds  and  the  anticipated  ranges  of 
funding  contained  in  this  Notice  cu« 
intended  to  serve  as  bench  marks  only. 
These  estimates  and  ranges  do  not  bind 
the  Community  Relations  Service  to  any 
specific  number  of  Cooperative 
Agreements  or  to  any  specific  level  of 
fimding. 

Future  fiscal  year  funding  for  the 
Special  Placement  Program  will  be 
contingent  upon  Federal  appropriations. 
If  adequate  funds  are  available,  the 
Director,  CRS,  anticipates  continuation 
of  this  program. 

Proposal  Review:  Proposals  will  be 
reviewed,  evaluated,  and  competively 
ranked  by  an  independent  review  panel 
on  the  basis  of  weighted  criteria  listed  in 
this  Notice.  All  funding  decisions  are  at 
the  discretion  of  the  Director, 
Community  Relations  Service.  Awards 
will  be  subject  to  the  availability  of 
funds. 

Technical  Assistance  Conference:  The 
Community  Relations  Service  will  hold 
a  technical  assistance  conference(s)  in 
regard  to  this  Notice.  Information 
regarding  the  time,  date,  and  location  of 
the  conference(8)  will  be  included  in  the 
Proposal  Application  Package. 

EUg^Ua  Applicants 

Non-profit  organizations  incorporated 
under  State  law,  which  have 
demonstrated  experience  in:  (1)  The . 


resettlement  of  or  provision  of  aervioet 
to  Cuban  Entrants,  or  similar 
populations;  (2)  the  administration  of 
residential  community-based 
correctional  treatment  programs  for  ex- 
offenders,  on  (3)  the  administratioD  of 
other  types  of  residential  oommimity- 
based  rehabilitative  programs  are 
eligible  to  apply. 

For-profit  organizations,  incorporated 
under  State  law,  whidi  have 
demonstnted  experience  in:  (1)  The 
resettfement  (tf  or  provision  oif  services 
to  Cuban  Entrants,  or  similar 
populations;  (2)  the  administration  of 
residential,  community-based 
correctional  treatment  programs  for  ex- 
offenders,  or;  (3)  the  administration  at 
other  types  of  residential,  community- 
based  rehabilitative  programs,  and 
which  can  cleariy  demonstrated  that 
only  costs  and  not  profits,  fees,  or  other 
elements  above  costs  have  been 
budgeted,  are  also  eligible  to  apply. 

Subcontractual  arrangements  for  the 
administration  of  a  ^lecial  Placement 
Program  will  only  be  acceptable  in  the 
cases  of  national-level  organizations 
through  local-level  agencies  which  have 
a  demonstrable  afidliation  with  or 
membership  in  the  national-level 
organization  and  which  have  an 
institutional  presence  in  the  proposed 
area  of  resettlement 

Consortiums  or  joint  ventures 
between  or  amoi^  unrelated  agencies  or 
organizations.  i.e..  those  where  no 
formal  affiliation  or  membership 
relationship  exists,  will  not  be 
considered  for  funding  under  the  terms 
of  this  Notice. 

Present  CRS  grantees  are  not 
precluded  bom  submitting  new 
proposals  under  the  terms  and 
conditions  of  this  Notice. 

Eligible  Client  Populatiaii 

Under  the  terms  of  this 
announcement  the  eligible  client 
population  consists  of  Cuban  nationals 
who  have  been  approved  for  parole  or 
reparole  from  Federal  detention  by  die 
Immigration  and  Naturalization  Service 
and  who  meet  the  definition  of  "Cuban/ 
Haitian  Entrant"  as  specified  in  Htle  V. 
sectionj  501(e)  of  Pub.  L  96-422: 

(1)  Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 
(Status  Pending]  or  granted  any  other 
special  status  subsequentiy  established 
under  the  Immigration  laws  for 
nationals  of  Cuba  or  Haiti,  regardless  of 
the  status  of  the  individual  at  die  time 
assistance  or  services  are  provided;  and 

(2)  Any  other  national  of  Cuba  or 
Haiti 

(A)  Who— 
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(i)  Was  paroled  into  the  Uaited  States 
and  has  not  aoiairad  any  other  status 
undar  the  hMifijiatien  and  Nationality 
Act: 

(ii)  Is  the  sobject  of  exdosion  or 
deportation  proooediBgs  ondar  the 
Immigration  and  NattaBaltty  Act;  or 

(ili)  Has  an  ap|rikatiaB  lor  asyhnn 
pending  with  the  Immigration  and 
Nataralixation  Senrice;  and 

(B)  With  respect  to  whom  a  final, 
nonappealable,  and  lagafly  raforceable 
order  of  deportation  or  exclusion  has 
not  been  entered. 

Further  detailed  information 
concerning  other  characteristics  of  this 
population  is  contained  in  the  "Special 
Placement  Program-Program 
Requirements  and  Description" 
Document 

Areas  of  ResettleuiSBt 

Funding  cannot  be  considered  for 
applicants  who  propose  resettlement  in 
States  or  areas  heavily  impacted  by 
Cuban/Haitian  Entrants,  refugees,  or 
CRS  Special  nacement  Programs,  unless 
the  applicant  can  assure  permanent,  full- 
time  employment,  service  delivery,  and 
community  support  in  such  areas.  These 
impacted  areas  include  the  States  of 
Califomia,  Illinois.  Michigan.  Missouri. 
New  Jersey.  New  York.  Ohio,  and 
Washington. 

Resettlement  within  the  State  of 
Florida  is  not  permissible  under  tiiis 
Notice. 

Applicants  need  not  be  located  in  the 
proposed  dty  of  resettlement;  however, 
it  is  strongly  suggested  tiiat  they  have  a 
strong  institutitMial  presence  or  broad 
support  base  in  this  location.  Local-level 
affiliates  of  national-level  organizations, 
however,  must  be  located  in  the     . 
proposed  dty  of  resettlement 

Application  Contents 

AppUcants  are  required  to  set  forth  fai 
detail  a  proposal  that  meets  the  program 
requirements  described  in  this  Notice 
and  as  supplemented  by  the  "Spedal 
Placement  Oxigram— Program 
Description  and  Requirements" 
Document  Applicants  are  required  to 
set  forth  in  detail  the  following: 

1.  Program  Abstract 

The  Program  Abstract  is  intended  to 
be  a  brief  summary  of  the  pnqiosal, 
which  includes  names  and  locations  of 
relevant  agendes.  the  proposed 
resettiement  dty  and  proposed  location 
of  the  residential  fadbty.  die  total 
number  of  clients  and  cydes  to  be 
served  during  the  entire  program 
perfbnnance  period,  die  proposed 
program  periods  and  phases,  and  the 
services  to  be  offered  to  clients  during 
these  periods  and  phases. 


2.  OrgaDi 


ation/Agency  Background 


the  pro] 
If  die 
organize 
services 


ApfiUc  ints  mast  indude  a  detailed 
discussio  1  of: 

a.1lM  ippiicant's  history.  phikMophy 
and  goal ; 

b.  Us  p  trticular  demonstrated 
experien  e  with  resped  to:  (1)  The 
resettlen  :nt  of  or  provision  of  services 
to  Cuban  Entrants,  or  similar 
populatic  ss;  (2)  the  administimtion  of 
resideBtt  1,  conununity-based 
correctio  lal  treatment  programs  for  ex- 
offenden  ;  or  (3)  the  administration  of 
other  typ  ss  (rf  residential,  community- 
based  reJ  abilitative  programs;  and 

c.  The  applicant's  history  of  service 
delivery  ^d  institutional  presence  in 

d  city  of  resettlement 
plicant  is  a  national-level 
on  which  proposes  to  deliver 
a  local-level  affiliate, 
the  propdsed  affiliate  must  be  identified. 
Within  t)  e  context  of  the  topics  outiined 
above,  th  i  application  must  address  the 
local-lev(  1  affiliate's  qualifications  and 
provide  a  rationale  for  its  particular 
selection  as  the  service  provider  and  for 
the  use  o  such  a  subsconstractual 
arrangen  ent 

3.  Charai  terisUcs  of  Program  Site 

a.  Cha]  acteristics  of  the  Proposed 
Resettien  ent  City  Applications  must 
contain  a  detailed  qualitative  and 
quantitat  ve  rationale  for  the  selection 
of  the  pr(  posed  resettiement  dty  with 
particula  regard  to: 

1.  A  de  tcription  of  the  dty's  racial, 
enthnic  a  id  sodocultural  composition, 
includinf  a  description  of  existing 
Cuban  p(  pulations  and  Cuban 
organize!  ions; 

2.  A  de  icription  of  the  political  and 
law  enfo  cement  structures  of  the 
resettien  ent  dty  and  their  potential 
recaptivi  y  regarding  the  program; 

3.  Cun  !nt  level  of  employment  and 
unempio  ment  in  various  relevant  local 
job  mark  ;ts.  by  race  and  ethnicity,  if 
possible; 

4.  Avalability  of  immediate  or 
imminen  prospects  for  full-time 
permane  it  employment  consistent  with 
the  skills  levels  of  the  program 
participa  its; 

5.  Avalability  of  housing  which  is 
safe.  san|tary.  and  affordable  to  the 
clients; 

6.  A  d^Mniption  of  the  local  sodal 
service  n  stwork,  including  any  services 
targeted  |)rimarily  to  Hispanic 
populati(  ns;  and 

7.  A  bi  ef  discussion  of  the  probable 
impact  o  the  Immigration  Reform  and 
Contiol  i  Ld  of  1986  (Pub.  L.  99-003)  on 
commun  ty  tension  and  upon  receptivity 
to  the  pr  iposed  program. 


U  M  I 


b.  CSiarade  Istics  of  the  Proposed 
Resettiement  Community 

The  propoei  id  teaettlemant  comonnity 
refers  to  the  ii  amediate  geographical 
area  in  whidi  the  proposed  re^blential 
facility  is  loca  ted.  This  area  aiay  be  a 
defined,  nami  d  nrighhoihood/area 
which  is  recoi  nized  as  a  political  unit, 
or  it  may  be  a  less  formally  designat«l 
area.  In  eithei  case,  the  applicant  must 
describe  die  r  devant  area  in  terms  of 
the  following  :haraderistics: 

1.  Address  i  if  the  proposed  residential 
facility; 

2.  A  descrif  tion  of  the  racial,  ethnie 
and  sodocult  iral  composition  of  the 
community,  ii  eluding  the  presence  of  a 
Cuban  coaum  nity; 

3.  Identifica  tion  of  important  local 
community  gr  n^M,  such  as 
neighborhood  watch  associations, 
tenant  oiganL  ations,  neighbwhood  task 
forces; 

4.  Identifici  don  of  political 
representativi  •  who  represent  the 
constituency  i  if  that  area,  such  as  City 
Council  memKers,  Congressional 
representatives,  or  local  Community 
Board  members; 

5.  Identifici  tion  of  the  local  sodal 
service  and  »  ucational  networic,  such 
as  local  chart  les.  schot^.  the  Salvation 
Army.  YMCA  i; 

6.  Location  of  nearest  police  precind 
or  responsibli  law  enforcement  agency; 

7.  Crime  rat  e  of  the  area;  and 

8.  Availabil  ity  of  public 
transportatioi  i. 

c.  Resident  al/Office  Facility 
Applicants  ire  required  to  set  forth  in 

detail  compre  lensive  information 
regarding: 

1.  A  physic  il  description  of  the 
proposed  fad  ity  indnding  the  proposed 
allocation  of  i  esidential  and  office 
space;  and 

2.  Documer  tation  that  the  facility 
meets  all  rele  rant  zoning,  licensing,  fire, 
safety  and  he  dth  codes  required  to 
operate  a  resi  dentially-based  social 
service  progn  m. 

Copies  of  n  levant  documents  must  be 
submitted  at  lie  time  of  application. 

U  a  properl  r  zoned,  licensed,  or 
inspected  fac  lity  is  not  available  at  the 
time  of  applic  ition,  the  applicant  mast 
submit  a  repo  rt  on  the  progress  made  in 
obtaining  the  appropriate 
documentatio  ti,  as  noted  above.  This 
report  consist  i  of  a  description  of  the 
required  doci  ments,  copies  of 
corresponder  ze  to  relevant  local 
officials  or  of  ices  from  which  tiiey  will 
be  obtained,  i  nd  the  means  and  time- 
lines for  obta  ning  the  documentation. 

d.  Commun  ty  Stq>port 
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Applicants  are  required  to  detail  those 
measures  which  have  and  will  be  taken 
to  develop  and  maintain: 

(1)  Community  receptivity  and  support 
and/or  reduce  community  opposition  to 
the  program  and  its  clientele: 

(2)  On-going  communication  with  the 
relevant  D4S  office  and  with  the  relevant 
law  enforcement  agency;  and 

(3)  An  Advisory  Committee  for  the 
Special  Placement  Program. 

Such  measures  must  be  supported  by 
appropriate  documentation,  as  outlined 
in  the  Application  Addenda  MateriaL 

4.  General  Program  Design 

Applicants  are  required  to  set  forth  in 
detail  a  comprehensive  narrative  which 
includes: 

a.  Client  Population 

1.  A  description  of  the  client 
population  to  be  served  and  the  client 
selection  criteria  proposed  by  the 
applicant: 

2.  Total  number  of  clients  to  be 
resettled  during  the  entire  proposed 
Program  Performance  Period  (up  to  30 
months):  and 

3.  The  number  of  clients  to  be  served 
during  each  cycle  and  the  number  of 
cycles  to  be  accepted  during  each 
budget  year  (A  cycle  is  comprised  of  20 
clients;  programs  normally  serve  a  total 
of  60  clients  or  three  cycles  of  clients  in 
a  budget  year). 

b.  Program  Periods 

1.  An  estimate  of  program  start-up 
time;  that  is,  the  period  during  whidi  the 
program  operations  will  begin  and  staff 
hiring  and  training  will  occur,  and  a 
description  of  the  activities  which  will 
occur  during  this  time; 

2.  A  description  of  the  program 
periods,  including  period  length  and 
services  to  be  rendered  in  each  period; 

3.  A  description  of  the  criteria  for 
clients  to  enter  the  community  follow-up 
period;  and 

4.  A  flow  chart  or  time-line  which 
identifies  significant  milestones  during 
each  period. 

c.  Ingram  Phases 

1.  A  description  of  the  phases  within 
the  residential  and  community  follow-up 
periods,  including  the  length  of  each 
phase  and  the  services  to  be  rendered 
during  each  phase; 

2.  A  description  of  the  criteria  for 
clients  to  pass  from  one  phrase  to 
another  and 

3.  A  flow  chart  or  time-line  which 
identifies  significant  milestones  during 
each  phase. 

d.  Applicant  Organization/ Agency 
Management  Plan  Applicants  are 
required  to  submit  a  comprehensive 
plan  which  outlines  the  proposed 
management  of  the  program.  The  plan 
must  include  the  following: 


1.  A  comprehensive  organizational 
chart  of  the  applicant  organization  or 
agency,  which: 

a.  Sbow  the  overall  lines  of  audiority 
and  responsibility  in  the  organization  or 
agency  as  a  whole; 

b.  Shows  the  relationship  of  the 
proposed  program  to  other  organization 
or  agency  programs;  and 

c.  Shows  the  relationship  of  the  local 
level  affiliate  to  the  natioiul-level 
organization,  if  applicable. 

2.  Identification  of  the  staff  member 
who  will  assume  overall  supnvision  of 
the  program  at  the  applioant 
organization  or  agency  level. 

3.  A  description  of  uie  methods  for  the 
administration  and  supervision  of  the 
program  by  the  applicant  organization 
or  agency. 

4.  A  description  of  the  means  of 
communication  among  the  various  levels 
of  program  administration. 

5.  For  national-level  organizations 
whose  local-level  affiliates  will 
administer  the  program,  the  following 
material  must  also  be  included  in  the 
applicant  management  plan: 

A  description  of  the  specific  services 
to  be  rendered  by  the  national  level 
organization  to  its  local-levd  affiliate; 
the  specific  services  to  be  rendered  by 
the  affiliate;  and  a  monitoring  plan. 

e.  Local-Level  Affiliate  Management 
Plan 

For  national-level  organizations 
whose  local-level  affiliate  will  be 
responsible  for  the  administration  and 
operation  of  the  program,  a  management 
plan  must  also  be  included  which 
contains  the  following: 

1.  A  comprehensive  organizational 
chart  of  the  local-level  affiliate  whidi: 

a.  Shows  overall  lines  of  authority  and 
responsibility  within  the  local-level 
affiliate;  and 

b.  Shows  the  relationship  of  the 
proposed  program  to  other  agency 
programs. 

2.  Identification  of  the  local-level 
affiliate  staff  member  who  will  assume 
overall  responsibility  for  the  program. 

3.  A  description  of  the  methods  for  the 
administration  and  supervision  of  the 
program  which  identifies  all  responsible 
staff  members. 

f.  Special  Placement  Program 
Management  and  Staffing  Model. 

This  plan  refers  to  the  administration, 
management  and  staff  of  the  actual 
Special  Placement  Pro^m. 

For  both  the  residential  and 
community-based  follow-up  periods, 
identify  or  discuss: 

1.  The  staff  member  responsible  for 
the  overall  program  management  and 
staff  supendsion; 

2.  A  plan  to  ensure  intraprogram 
coordination  and  communication; 


3.  Hie  staffing  pattern,  including  a 
comprehensive  organizational  chart  of 
the  proposed  program  showing  lines  of 
authority,  responsibility  and 
supervision; 

4.  A  proposed  staff  schedule: 

5.  Pnqiosed  staff  training: 

S.  The  roles  of  consultants  and 
rationale  for  their  use; 
7.  The  nrfe  of  volunteers,  if  applicable. 

5.  Basic  Services— Residentitd  Period 

Applicants  are  required  to  provide  a 
detailed  narrative  description  of  the 
following  services  to  be  rendered  and 
the  method  of  service  deUveiy: 

a.  Housing; 

b.  Food  Service; 

c.  Clothing: 

d.  Arrival  Package; 

e.  Stipends: 

t  Medical  Services; 
g.  Transportation,  and; 
h.  Resettlement  Package. 

&  Residential  Program  Services  (4 
months) 

^plicants  are  required  to  provide  a 
detailed  narrative  description  of  the 
following  services  and  the  method  of 
service  delivery,  including  identification 
of  community  resources  which  will  be 
accessed  to  provide  or  to  enhance  sudi 
services. 

a.  Orientation  to  the  Program  and  to 
the  Local  Community. 

b.  Counseting  Services,  including: 

1.  Individual  Counseling; 

2.  Group  Counseling;  and 

3.  Substance  Abuse  Counseling. 

c.  &nployment  Development 
Placement  and  Maintenance  Services. 

d.  En^h  Language  Training  and 
Assistance  «vith  Hi^er  Education  or 
Vocational  Training. 

e.  Life  Skills  InstructioiL 

f.  Assistance  in  Obtaining  Documents. 
i.e..  Social  Security  Cards  and  new  1-04 
cards. 

g.  Recreational  Services. 

h.  Resetdement  Transition  Plan. 

7.  Community-Based  PoUow-Up 
Services  (14  months) 

Applicants  are  required  to  provide  a 
detailed  narrative  description  of  the 
services  to  be  rendered  and  the  method 
of  service  delivery,  including  the 
frequency  with  which  services  will  be 
rendered: 

a.  Basic  Services 

1.  Emergency  Assistance,  and; 
Z  Medical  Coverage. 

b.  Program  Services. 

1.  Individual  Counseling; 

2.  Information  and  Referral  Services: 

3.  Job  Development  IHacement  and 
Counseling  Services: 


/  VoL 
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4.  ConprahoMiva  Ciiiii  Inteivaition 
ServioBKand 

5.  A  Compwhanthra  Discbarge  Plan. 

A  Program  Recordt  and  Accountability 

^pUcantt  aiaraqniiad  to  set  fortfa  a 
detailed  nairativa  tkrrihing  the 
following: 

a.  Intnnial  administiativa  controls, 
such  as  daily  logs,  weekly  staff 
meetings,  in-house  client  meetings, 
program  policies  and  procedures; 

b.  Adniinistrativa  pragram  records 
such  as  cash  disborsonent  record 
inventory  lists,  madioatian  Hiaptwimug 
records,  food  allocation,  and  similar 
files: 

c  Methods  for  ensuring  24  hour 
monitoring  of  the  program  and  its 
clients,  such  as  sign^/sign-out  sheets 
and  a  pass  system; 

d.  The  reward/sanction  system: 

e.  Disdplinaiy  and  grievance 
procedures; 

f.  Room  search  and  pat-down 
procedares  and  fraquoicy:  and 

g.  A  plan  for  testing  for  substance 
abuse. 

A  Case  Managanent  Syttem  and  Client 
Records,  inciudiny 

a.  A  description  of  die  case 
management  system  for  bracking  and 
monitoring  client  prograss; 

b.  A  description  of  individual  client 
service  plans,  indndin^  time  Unes  for 
routine  review  and  rei^on  ot  plans; 
and 

c.  A  description  of  die  client  case 
files,  i.e.,  types  of  records  to  be 
maintained. 

10.  I¥ogram  Evaluation 

Applicants  must  sat  fortii  a  plan  for 
program  evaloatiaD  vHridi  indades.  at 
mininum,  data  pertaining  to  and  an 
assessment  of: 

1.  Achievament  of  owerall  stated  goals 
and  obfectivea  of  the  pro-am: 

2.  Client  statistics,  induding  number 
completing  program,  paroia  rwocations. 
AWOL  cases,  serioas  incidents,  and 
arrests; 

3.  Major  program  components, 
particularly  emphmnent; 

4.  Factors  oontrilwtteg  to  or  inhibiting 
successful  delivery  of  services;  and 

5.  The  program  relationsh^  with  the 
local  coBmnmity. 

11.  Budget  and  Budget  Narrative 
a.  A  Proposed  Budget 


More  detailed  taifonaation  concerning 
budget  categories  is  contained  in  the 
"Spedal  nacement  ftay>— Program 
Description  and  Raquiiauwota" 
Document  Hm  foUowiag  bodget 
structure  diould  be  aaed  to  provide 
appropriate  costs  breakdowns: 


1.  Per  onnal: 

2.  Ml  ge  Benefits; 

3.  Tra  rel  Costs: 

4.  Eqi  pnoat; 
&Sad[die8: 

6.  Coi  tractual  Obligations; 

7.  Rei  Dvation  Coats  (if  apfriicaUe); 
&  Dir  ct  Client  Costs; 

9.  Otl  en  and 

10.  In  ifeet  Costs, 
b.  Bui  get  Narrative 

A  nai  ative  explanation  for  each  line 
item  in  (  ach  budget  category  must 
acconqi  iny  te  proposed  buidgeL 


12.  App, 


'cation  Addenda  Material 


AppH  ants  are  required  to  submit  the 
followii  g  material  as  an  addendiun  to 
the  proi  ram  proposal.  Hiis  material  is 
require*  for  all  participating  agencies, 
i.e.,  app  icant  oiganizationB  as  well  as 
local-lead  affiliates,  as  applicaUe: 

a.  Organization/ Agency 
Adminii  tration 

1.  A  c  )py  of  the  Oiganizatian/ 
Agency  i  Articles  of  Incorporation: 

2.  A  0  ^y  of  the  document  verifying 
IRS  Stat  IS  as  a  non-profit  organisation/ 
agency.  I  applicable; 

3.  A 1  It  0^  officers  and  board 
membei  i,  if  applicable;  and 

4.  Ai  It  of  professional  affiliations 
andcer  fications. 

b.  Or)  anizational/ Agency  Standards 
and  Pol  cies 

1.  Per  lonnd  handbook  and  statement 
of  stanc  irds  of  conduct; 

2.  Sta  «nent  r^arding  professional 
and  age  icy  liability:  and 

3.  Co  y  of  policy  regarding 
confide  itiality  of  client  infnmation  and 
records 

csta  r 

1.  Poi  tion  descriptions  and  resumes, 
if  indivi  luals  have  been  identified  fat 
certain  lositions,  for  all  perscmnel  to  be 
hired  fc  ■  both  the  residential  and 
commui  ity-based  follow-up  periods, 
and  of  i  uUviduals  responsible  for 
adminii  tering  the  program  from  the 
applicai  tt  oiganization  and  local-level 
affiliate  as  applicable:  and 

2.  Ret  umes  of  program  consultants, 
d.  Co  omunity  Supp(»t 

1.  A I  reposed  list  of  Advisory 
Commil  tee  members;  and 

2.  Let  ers  of  program  support  Sources 
must  be  located  in.  or  representative  of 
the  pro  osed  resettlement  community. 
i.e..  the  mmediate  geographic  area  in 
which  t  le  proposed  fadbty  is  located. 
Approp  iate  sources  indude,  but  are  not 
limited  o,  local  political 

represe  itatives,  law  enforcement 
offidali ,  oonnnanity  leaders,  aodal 
service  igendes  representativea, 
mercha  its.  and  potential  eaqdoyers. 
Appl  unts  may  also  subnet  letters 
from  ot  ler  soorces  as  suppleaMntal 
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material  to  ^  sha-speoific  letters  of 
support; 

3.  Letters  Aowing  ftat  the  relevent 
INS  District  )ffice  and  flia  rdevant  law 
enforcement  agency  have  been  notified 
of  the  progra  n's  purpose  and  intent;  and 

4.  A  list  of  vohmtary  or  donated 
resources,  in  ducfing  letters  of  intent 
from  agendf  b  or  entities  providing  the 
resources. 

e.  Finance  and  Badget 

1.  A  descrfction  of  the  financial 
management  system  of  die  apidicant 
and  local-le>  el  affiliate,  as  applicable; 

2.  A  copy  I  if  the  latest  financial  audit 
of  the  appUc  mt  and  local-level  affiliate, 
as  applicabl  i;  and 

3.  A  listini  of  other  Federal.  State, 
local  or  foun  lation  grants,  or  contracts 
administere«  by  the  applicant  and  local- 
levd  affiiiati .  as  appikaUe. 

The  mater  al  shoidd  indude 
information  egarding  the  hmding 
source,  gran  or  contract  namber,  level 
of  finaroial  i  opport  psrpooa  of  grant  or 
contract  gre  nt  or  contract  performance 
period,  and  i  lame,  address,  and 
telephone  m  mber  of  die  grant  or 
contract  offi<  »r  from  the  relevant 
agency. 

f.  Subcont  acts 
Subcontra  :ts  refer  to  those 

procuremen'  arrangements  whidi  wiD 
be  entered  b  ito  by  the  Spedal  Placement 
Program  for  hedeliveiy  of  certain 
goods  or  ser  rices,  sudi  as  food  catering 
or  renovatio  is.  adiidi  will  not  be 
provided  dBr  ictly  by  the  program. 

1.  Identify  all  proposed  services  whidi 
are  to  be  pre  vided  through 
subcontract!  irs; 

2.  Provide  relevant  background 
material  reg  irding  the  proposed 
subcontract!  n; 

3.  Provide  letters  fixim  the  proposed 
subcontract!  irs  indicating  their 
commitment  and  the  ^ledfic  goods  and 
services  to  t  e  provided. 


Application 


Screening  Criteria 


The  Comn  lunity  Relations  Service  will 
screen  all  af  plications  submitt'ed 
pursuant  to  fliis  Notice.  Screening  shall 
be  done  to  «tennine  whether  an 
application  ■  suffidently  complete  to 
warrant  con  ideration  and  review  by 
the  indepen!  ent  CRS  Review  PanaL 

An  applio  tion  may  be  rejected  if: 

1.  The  api  ication  is  from  an  indigiUe 
applicant  or,  in  the  case  of  national- 
level  organi:  ations.  the  applicant  or  its 
local-levd  a  filiate  doea  not  meet  the 
eli^bility  criteria  contained  in  this 
notice.         I 

2.  The  api  lication  is  received  after  the 
stated  dosii  g  tima  and  data. 

3.  The  api  licatiaa  omits: 
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a.  Relevant  docvoMBtation  fegardiiig 
the  propoaed  reaidanlial/efBce  facility; 

b.  DooBiiented  wiittan  evidence  of 
comBoiiity  snppart  far  die  propan: 

c  A  ooeqirMaiiaive  Une  item  bndjiet 
with  appropriate  nanativa  descriptioii: 
and 

d.  A  ccH>y  of  the  lateat  financial  aodit 
of  the  applicant  and  of  the  local-level 
affiliate,  if  the  applicant  is  a  national- 
level  organization. 

Criteria  far  Bvdnatton  of  SPP 
Applicaliona 

SPP  applications  will  be  oonq>etitively 
reviewed,  evaltiated  and  ranked  by  an 
independent  review  panel  according  to 
the  following  wei|^Med  criteria: 

1.  The  qualifieatfoBa  of  the  applicant 
organization  or  agency,  and  the  lonl- 
level  affiliate,  if  ^|)|iitcable.  with  respect 
to: 

•  Demonstraled  experience  in :  (1) 
The  lesettlement  of  or  provision  of 
services  to  C«rfMn  entrants  or  simiiar 
populations;  (2)  the  achniiystratioa  of 
residential,  conununity-based  programs 
for  ex-offenders;  or,  (3)  the 
administration  of  odier  types  of 
residential,  commmnty-based 
rehabilitative  programs,  and; 

•  Demonstrated  capcidty  for  effective 
programmatic  and  fiscal  management 
and  aocomitability.  (10  points) 

2.  The  rationale  far  the  propoaed 
program  location  as  evidenced  Iqr: 

•  The  quantitative  and  qualitative 
descriptions  of  the  characteristics  of  the 
proposed  resettlement  city  and  propoaed 
resettlonent  community; 

•  The  institutional  presence  or  broad 
support  base  of  the  aiq;)licant  agency,  or. 
the  presence  of  a  local-level  affiliate  in 
the  proposed  resettlement  city,  and; 

•  Documentation  of  community 
support.  (10  points) 

3.  The  availability  of  a  suitaUe 
residential/office  facility  and 
submission  of  required  documentation 
regarding  facility  compliance  with 
applicable  healdi.  safety,  licensing,  and 
zoning  regulations  ia  requirements.  (15 
points) 

4.  The  adequacy  of  the  overall  general 
program  design  in  terms  of: 

•  Proposedclient  load  and  selection 
criteria; 

•  Proposed  period  and  phase 
activities,  time-lines,  and  services,  and 
criteria  for  entering  various  program 
periods  and  phases; 

•  Proposed  plans  for  overall  agency 
management  and  program  management, 
including  clear  organizational  charts 
reflecting  lines  of  authority  and 
responsibility,  and; 

•  Staff  qualifications,  staffing 
patterns,  and  proposed  staff  training.  (15 
points) 


5.  The  capacity  for  provfafing  required 
program  services,  as  demonstrated  by: 

•  The  prolan  plan  to  provide  basic 
services  dvteg  all  phiases  and  periods  (rf 
the  program: 

•  An  integrated  program  plan  to 
provide  all  program  services  dming  die 
residential  and  community  Mlow-up 
periods,  particularly  with  regtfd  to 
providing  full-time,  permanent 
eoqiloyraent  for  dients,  and; 

•  Sensitivity  to  die  issaea  of  culture, 
race,  ethnicity  and  native  language  and 
use  of  resources  which  promote  aiid 
foster  cultural  identificatioa  and  mutual 
support  (15  points) 

6.  The  deffee  to  which  the  applicant 
provides  for  effective  program  structure 
and  accountability  as  demonstrated  by 
administrative  and  programmatic 
controls,  as  well  as  program  and  client 
records  and  reports.  (10  points) 

7.  The  reasonableness  of  die  proposed 
budget  and  budget  narrative.  (10  points] 

8.  Tlw  adequacy  of  the  prof^am 
evaluation  i^m.  (5  points) 

9.  The  submis^on  of  Am  requested 
Application  Addenda  Material  (10 
points) 

Application  Kequasts  «mI  Snbnlsaions 

Eligible  applicants  may  request 
Proposal  AppHcadon  Packages  from  die 
United  States  Department  of  Justice, 
Community  Relations  Service.  Suite  330, 
5550  Friendship  Boulevard.  Chevy 
Chase,  Maryland  20815;  Attention: 
Cynthia  Bowie.  Senior  Grants 
Management  ^ledaJist 

Proposal  Ap^cation  Packages  may 
also  be  obtained  by  contacting  tte 
Community  Relations  Service  at  301- 
492-5818.  or.  l-80O-«24-03O4. 

Applicants  must  submit  a  signed 
original  and  two  (2)  copies  of  die 
proposal  and  supporting  docimientation 
to  the  United  States  Department  of 
Justice,  Community  Relations  Service, 
Suite  330, 5550  Friendship  Boulevard, 
Chevy  Chase,  Maiyland  20615; 
Attention:  Cynthia  Bowie,  Senior  Grants 
Management  Specialist 

Applications  Delivered  by  MaU 

An  applicant  must  show  proof  of 
mailing  consisting  of  the  foUowing: 

1.  A  legible  dated  U.S.  Postal  Service 
postmaric 

2.  A  legible  mail  receipt  widi  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  die  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


Api^icants  should  note  that  the  U.8. 
Postal  Service  does  not  uniformly 
provide  a  dated  poetmaik.  Before  relying 
on  this  method,  the  applicant  should 
check  with  its  local  Post  Office. 

Applicants  are  enoomaged  to  use 
registered  or  at  least  First  Class  duIL 
Eadi  late  applicant  will  be  notified  diat 
the  aniUcatian  will  not  be  considered. 

AppbcatioBS  poatnarked  on  or  befare 
5  p  jn.  (Eastern  Daj^i^  Time).  July  31. 
1987,  shall  be  comddered  as  tim^ 
applications. 

^tpHcadons  Dattvarad  by  Hand 

An  api^catioo  that  is  hand  driivered 
must  be  taken  to  dw  United  States 
Department  of  Justice.  Community 
Relations  Service.  Snite  33a  5550 
Friendship  Boulevard.  Chevy  Chase. 
Maryland  20816. 

Hie  Grants  Management  Office  wiB 
accept  hand  delivered  appUcattona 
between  9e00  ajn.  and  BOO  pjn..  Eastern 
Daylight  Time,  daily,  except  Saturdays. 
Sundays,  and  Federal  htdidays. 

An  application  that  is  hand  deKvered 
will  not  be  accepted  after  5:00  pjn.. 
Eastern  Daylight  Time,  on  the  closing 
date. 

Catalogue  of  Federal  Domestic  AsaistaBce 
Number  ISJOl. 

Dated:  May  26. 1067. 
Bertram  Lsvioa, 

Asaociata  Director,  (^ice  of  Policy 
Development 

Intergovernmental  Review 

Application  Requirements 

Pursuant  to  Executive  Order.  12372. 
InteTgovemmental  Review  of  Federal 
Programs,  all  States  have  the  option  of 
designing  procedures  for  the  review  and 
comment  on  Federally  assisted 
programs. 

Each  applicant  is  required  to  notii^ 
each  State  in  which  it  is  proposing 
activities  under  this  Announcement  and 
to  comply  with  the  States  established 
review  procedures.  This  may  be  done  by 
contacting  die  applicable  State  Single 
Point  of  Contact  (SPOQ. 

State  Requirements 

Comments  and  recommendations 
relative  to  applications  submitted  under 
this  solicitation  should  be  mailed  no 
later  than  80  days  after  the  day  of 
publication,  addressed  to:  Richard 
Gutierrez,  Coordinator,  Immigration  and 
Refugee  Affaira,  Community  Relations 
Service,  Suite  330,  5550  Friendship 
Boulevard.  Chevy  Chase,  Maryland 
20815. 

[PR  Doc  87-12306  filed  5-28-87;  8:45  am) 
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to  ttw  piMn  Mk  Ads  Novth  HMnplon 

DawalaaMS.  lne_alaL 

In  accordance  with  Departmental 
Policy,  28  CFR  Sa7, 38  PR  19029.  notice 
ia  hereby  given  that  a  consent  decree  in 
United  States  V.  Northtunpton 
Developers,  Inc^  et  al..  QvU  Action  No. 
8e-001»-F,  was  lodged  with  die  United 
States  District  Court  for  the  District  of 
Massachusetts  on  May  19, 19B7. 

The  proposed  consent  decree 
concerns  violations  of  die  National 
Emission  Standard  for  Hazardous  Air 
PoUutanU  ("NESHAF')  for  asbestos, 
codified  at  40  CFR  S  61.2a  et  seq.,  (1983) 
and  the  Clean  Air  Act.  42  U.S.C.  7401.  et 
seq.  during  the  renovation  and 
conversion  of  a  dormitory  into  a 
condominium  in  Northampton. 
Massachusetts.  The  proposed  decree 
requires  Northampton  to  comity  with 
the  Clean  Air  Act  and  the  asbestos 
NESHAP  regulations.  The  proposed 
decree  also  requires  payment  of  a 
$40,000  civil  penalty. 

lie  Department  of  Justice  will  receive 
for  thirty.  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530  and  should  refer  to  United  States 
v.  Northampton  Developers,  Inc..  et  al., 
D.J.  Ref.  No.  90-5-2-1-891. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  Massachusetts. 
1550  Main  St.  Rm.  533.  Springfield. 
Mass,  01103:  at  the  Region  I  office  of  the 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building.  Boston. 
Mass.  02003;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

RogH  |.  ManulU. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  87-12218  Filed  S-28-87:  8:45  am] 


DEPARTMEMT  OF  LABOR 

mpioynwfii  ana  1 1  ■hniiq 
AdmlnMratlon 

[TA-W-1S.  104] 

Lakavltw  Manufacturing  Co^ 
Lakavlaw.  QH;Dlamiaai4  of  Application 

Pursuant  to  29  CFR  90.18  an 
appUbatibtl  for  administrative 
reconsideration  was  filed  with  the 


Direct^  of  the  Office  of  iVade 
Adjust  lent  Assistance  for  woricers  at 
Lakevii  w  Miaiiidacturing  Company, 
Lakevii  w.Ohia  The  review  indicated 
thatth(  application  contained  no  new 
substai  tial  infonnation  which  would 
bear  in  portantly  on  the  Department's 
determ  nation.  Therefore,  (fisminial  of 
theapi  ication  was  issued. 
TA-W- 19,104: 
Lake  riew  Manufacturing  Company, 
Lake  riew.  Ohio  (May  18, 1987). 

Signei  I  at  Washington,  DC,  this  2l8t  day  of 
May  191 7. 
Marvin 
Directoi  i 


ilFooks, 

Office  of  Trade  Adjustment 


Assistoi  ce. 

[FR  Doc  87-12293  Filed  5-28-67;  8:45  am] 
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[TA-W-|l8.487] 

,  Inc;  Senaca  Falla,  NY; 
Nagatira  Datarmlnatlon  Ragarding 
Appttc  itkm  for  RaconaMaratlon 

'a  I 


By 

1987, 
Amerida 


negatiije 

petitioi 

for 

Falls. 

signe( 

publis 

Marchb, 


the 

(1)11 
not 


errone  ms; 


(2)1 


52.  No.  103  /  FHday.  May  29.  1887  /  No  ioea 


tl  el 


application  dated  March  26, 
United  Steelworkers  of 
requested  administrative 
reconsideration  of  the  Department's 
determination  on  the  subject 
for  trade  adjustment  assistance 
woflcers  at  Philips  ECG.  Inc..  Seneca 
I  ew  York.  The  denial  notice  was 
signed  9n  February  10, 1987  and 

ed  in  the  Federal  Register  on 
:,  1987  (52  FR  6238). 
Pursiiant  to  CFR  90.18(c) 
recons  deration  may  be  granted  under 
fol  Dwing  circumstances: 

it  appears  on  the  basis  of  facts 
praviously  considered  that  the 
detenqination  complained  of  was 


competitive  vvitfa  dM  artides  produced 
by  the  work  irs'  firm  or  appropriate 
subdivision  andwhioh  contributed 
importandy  to  dadines  in  sales  and/or 
produetioB-  tad  aoiploymenL  Daring  the 
period  appt  able  to  ^  petitton,  the 
woricers  at  I  eneca  Falls  produced  data 
display  tulx  s  for  computer  monitors,  a 
different'pn  duct  from  color  television 
tubes!,  Gran  ed,  earlier  on 
reconsiders  ion.  workers  at  Seneca  Falls 
who  produc  m1  picture  tubes  for  color 
television  » its  were  certified  lot 
adjustment  assistance  fiom  March  8, 
1985  untU  C  ctober  1, 1985  (TA-W- 
15,844).  Hoi  rever,  this  would  not  form  a 
basis  for  ce  lifying  workers  laid  off 
during  the  [  eriod  applicable  to  this 
petition.  Th !  claim  that  the  Seneca  Falls 
plant  could  not  be  operated  in  a  cost 
effective  mt  nner  after  the  production 
shutdown  o  'a  different  article  cannot 
be  used  as  1 1  basis  for  certification  under 
the  worker  idjustment  assistance 
provisions  ( ff  the  Trade  Act. 

Further,  i  ot  to  invest  in  a  market 
where  forei  pa  competition  is  strong 
would  not,  n  itself,  form  a  basis  for 
certificatioi  i.  In  order  for  a  worker  group 
to  become  i  ertified  and  be  eligible  to 
apply  for  ai  justment  assistance,  it  must 
meet  all  thi  ee  group  eligibility  criteria  of 
the  Group  1  ligibility  Requirements  of 
die  Trade  i  ct. 


Findings 
diat  the 
of  die 
met.  The 
is  generally 
survey  of 
The 
ECG's 
major  shar ! 


it  appears  that  the  determination      sales  declii  les 


compl  ined  of  was  based  on  a  mistake 
in  the  leterminatioh  of  facts  not 
previo  isly  considered;  or 

(3)  I ,  in  the  opinion  of  the  Certifying 
Office  ,  a  misinterpretation  of  facts  or  of 
die  la^  r  justified  reconsideration  of  the 
decisii  n. 

The  anion  cites  testimony  from  a 
comp«  ny  official  that  the  production 
shutdi  wn  of  data  display  imits  is  an 
extern  on  of  an  earlier  shutdown  of 
color '  V  production  where  workers 
were  <  ertified  eligible  to  apply  for 
adjust  nent  assistance.  Also,  the  union 
presei  ts  evidence  that  the  presence  oi 
foreig  I  competition  in  color  data  display 
units  \  /as  a  strong  reason  in  the 
comp  ny's  decision  not  to  invest  more 
heavi  ^  in  data  display  manufacturing. 

Cer  ifioation  imder  the  Trade  Act  6f 
1974  i  based  upon  increased  imports  of 
articli  B  which  are  like  or  direcdy 


shows 
import 
for  computer 


:  pun  hi 


t  lei 


n  the  investigation  show 
cc  ntributed  importantly"  test 
incre  Bsed  import  criterion  was  not 
qontributed  importantly"  test 
demonstrated  through  a 
subject  firm's  customers. 
Departknent's  survey  of  Philips 
customers  who  accounted  for  a 
of  die  Hiilips'  1985  and  1986 
of  data  display  tubes 
thatlnone  of  the  respondents  had 
ases  of  data  display  tubes 
monitors. 


Condusioa 

After  re\  lew  of  the  application  and 
investigati'  e  findings.  I  conclude  that 
there  has  t  een  no  error  or 
misinterpr  tation  of  the  law  or  of  the 
facts  wlrici  I  would  justify 
reconsider  itton  of  the  Department  of 
Labor's  pri  ir  decision.  Accordingly,  the 
applicatioi  is  denied. 

Signed  at  JMrashington.  DC  this  18th  day  of 
May  1987. 
Batban  Anil 

Acting  Direi  ^r.  Office  of  Program 
Mahagemei  i,  DlS. 
[FR  Dioa  87-  122M  Fllpd  5-28-87;  8:45  am] 
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and  Hour 


General  wage  detennination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  qipHcable  law  and  are 
based  on  die  information  obtained  by 
the  Departmoat  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  source*.  They 
specify  the  basic  honriy  wage  rates  and 
fringe  iienefits  udddi  are  determined  to 
be  prevailing  for  die  described  classes 
of  laborers  and  mechanics  employed  on 
constructicm  projects  of  a  shnilar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  acandance  with  28 
CFR  Part  1.  by  audiority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
die  Davis-Bacon  Act  of  March  S.  1931.  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C  ZTBa)  and  of  odier  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  weU  as  sudi  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  d>e  Secretary  of  Labw  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaU,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  die 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
653  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
vplinne  causes  procedures  to  be 
impractical  and  contrary  to  the  pubic 
interest 

General  wage  detennination 
dedsicms,  and  modifications  and 
supersedeas  decisions  diereto,  ctmtain 
no  ejqriration  date*  and  are  effective 
from  dieir  date  of  notice  in  the  Podatal 
KaiglBiae.orondie  date  written  notice  is 
received  by  the  agency,  whidiever  is 
earlier.  Hiesc  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  According,  die 
applicable  dedsion,  togedier  with  any 
mmyfications  issued,  must  be  made  a 
part  of  every  contract  for  performailce 
of  the  described  wmk  widiin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  whidi  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entided 
"General  Wage  Detenninations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimnm  paid  by 
contractora  and  subcontracton  to 
laboren  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  b«iefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  die  purpose  of 
submitting  this  data  may  be  obtafaoed  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Divisiim.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NWm  Room  S-3504, 
Washington,  DC  202ia 

Modifications  to  Genanl  Wage 
Detennination  Dedsiooa 

The  numben  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entided  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts"  being 
modified  are  listed  by  Volume,  State, 
and  page  number(8).  Dates  of 
publication  in  the  Fadwal  Register  are  in 
parentheses  following  the  dedsions 
being  mocbfied. 


Volume  I 

District  of  Columbia: 
DC87-1  Qanuaiy  2, 1987)..... 

Maryland 
MDe7-2  OaniMiy  2, 19S7)_- 
MD87-15  Oanuaiy  2. 1087 ... 
Volume  U 

nUnoit: 
ILB7-S  Qanuaiy  2. 1087) 
1187-12  Oannaiy  2, 1987) 
1L87-1S  Oanuaiy  2. 1987) 
IL87-14  Qanuaiy  2. 1987) 


pp.8».«S. 

pp.  418-422. 
pp.  460-t51. 


p.  114. 
p.  186. 
p.  ITS. 
pp.  18»-188. 


1N87-8  Oannary  2. 1987) p.  306. 

Midiigaii: 

MI87-2  Oanuaiy  2, 1987) pp.  428-438a. 

(Miio: 

C»187-l  Oamtaiy  2. 1887). 


OH87-2  Oaaaary  2. 1987)  >. 
OH87-8  Oanaaiy  2. 1987)- 
OH87-28  Qannary  2. 1987). 


pp.  720-721. 

p.723. 
pp.  734-735. 
p.  753. 
pp.  812-813 


OH87-28  Oanaaiy  2. 1987). 


Texas: 

TX87-7  Oanuaiy  2. 1987) 

Volume  JU 
Califoniia: 

CAa7-l  Oanuaiy  2. 1987) 

Idaho: 

ID87-*  Oanuary  2. 1987) 

OragoBi 

CX187-1  Oumaiy  2. 1987) 

WMnnigtoiir 
WA87-1  Oanaaiy  2. 1987). 
WAB7-2  Oanuaiy  2. 1987). 


pp.81»-819l 
pp.  821-828, 
DD.830LB3Sb 
and  p.  838. 

P.83& 


pp.: 

pp.  162-183. 

P-277.PP. 
283-284. 

pp.  347-948. 
p.  354. 


Geoaral  Wage  Detenninatioa 
Pubttcadoa 

General  wage  determinations  issued 
under  the  Davis^acon  and  related  Acta, 
induding  diose  noted  above,  may  be 
found  in  die  Government  Printing  Office 
(GPO)  document  entided  "General 
Wage  Determinations  Issued  Under  The 
Davis^aoon  And  Related  Acts".  This 
publication  is  available  at  eadi  of  die  SO 
Regional  Government  Depoaitocy 
Libraries  and  many  of  the  1.40O 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purdiased  from:  Superintendent  dF 
Documents.  U.S.  Government  Printing 
Office.  Wariungton.  DC  2040Z.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  spedfy  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  whidi  indudes  aU  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  tqidates  will  be 
distributed  to  subscribers. 

Signed  at  Wasliii^on.  DC  diis  2nd  Day  of 
May  1987. 
AlaBL.Moae. 

Director.  Divkkm  of  Wage  DetermJnaUone. 
(PR  Doc.  87-12288  Filed  S-28-87: 8:45  am] 


NATIONAL  AraONAUnCS  AND 
SPACE  ADMINISTRATION 


187-471 


Atfsl^^iHHif  ^09^  I  Iff^mAlfiM 


r.  National  Aeronautics  and 
^paoe  Administration. 


IjtTt 


M*imi  RmMw  /  VoL 


»2.  Na  K»  /  FMdaf.  Miy  2^^1987 


UM  I 


ACTMNt  Notice  of  avatfabUity  of 
inv^ntloiMfoclleanring. . 

•UMIMMV:  Tbt  invanttona  Usfed  below 
an  owned  by  the  U&  Government  and 
araavailable  fordooMtaticaBd.  poeaibly 
foraignlioenaiaf, 

Copiea  of  patent  application  dted  are 
available  from  tbe  Nattoaal  IMmical 
Infatmatlon  Service  (NTS),  SpcingBdd. 
ViqMa  22161  farlKOaaadi  (KlflLOO 
oulaldeNottb  American  ContlnenL) 
Reqneata  fiBr  copiae  of  patent 
appMcaliona  muat  inchide  tbe  patent 
aiwlication  aerial  niimhar  flalBiaarn 
dalaled  feem  the  patent  appBcatten 
copiea  aold  to  evoM  piematnra 
discloaure. 
nAll:May2B,19e7. 
ran  niRfiMM  MPOMMnmi  ooNTucTs 
National  Aeronautiea  and  Space  ' 
Adminiatratlon.  Dannie  Mandnml^ 
Ditectoff  of  Patent  Uceneb^  Code  OP, 
WaaUi^loni  DC206«li  tdephcoe  (202) 
4SS-ai20. 

Patent  AnpUcetton  901128:  Movii« 
WaS.  Continnona  Flow 
BeclaanhoieaiaAiyaratua;  filed 
ftoptcmW  B.  IWB. 
Patent  Appttcatton  9U3S1:  Space  UUra- 
Vacmna  Fkc^  and  MeAod  erf 
C^wratioas  SM  Septendwr  28t  1960. 
Patent  Application  191672;  Mstbod  and 
Apparatna  Meesailng  Ffe<|uen<y  and 
Phaaa  Differanoet  Hied  October  29b 


PMenI  AppKcatfon  an  JTS:  TUn 

Element  Rlblet  Sorfaoe;  filed  October 

21.199a 
Patent  AppllcatlefrMU8Q:  Soeitoped 

Geometiy  Solar  Conoentralor:  filed 

October  Ml  l99flL 
Patent  Application  994.397;  Lockii^ 

Hinge:  filed  October  29. 199& 
Patent  Application  825.189:  Method  and 

Appaiatua  lor  Growing  Ciystala;  filed 

October  St  19e6b 
Patent  AppUcation  829.8B2:  Mediod  for 

Lamfaier  Boundanr  Layer  Transition 

Viaudization  fai  Vt^  November  13. 

1996. 
Patent  iMvUcatfam  833462:  MetfMd  and 

Device  tor  Determining  Heats  of 

Combustion  of  Gaseous 

Hydrocarbons:  filed  November  24, 

190a 
Patent  AppUcation  933.941:  Frequency 

Domain  Laser  Velocbneter  S^nal 

Processon  filed  November  24, 1986. 
Patent  Application  927.967:  Locid  Area 

Network  With  FaultCheckinn 

Priorities  and  Redundant  Backup;  filed 

November  7. 1986. 
I>atent  Application  929376:  Trellis 

Coded  Modulation  for  Transmission 

Over  Fading  Mobile^tellite  Channel: 

filed  November  13. 1966. 
Patent  Application  627,972:  Remotely 

Controllabie  Real-Thne  Optical 

Processor  filed  November  7, 1966. 


Patent  i  ppltoation  90a  217t  iaotope 


^^iMBM 


Electi  m  Beam:  filed  Novee^erU. 

18a& 
Patent  i  pplication  883,963:  Higb 

PerficM  mance  Fmward  S«v^  Wing 

Aircrt  fi:  filed  Novctmber  21 1960^ 
Patent  i  plication  933,961:  Preoeduie 

ToPr  pare  Transparent  Silicon  Gels: 

filed  1  lovember  21 1988. 
Patent  i  pplication  927,962:  Multi-Path 

PerisI  dtic  PUmp;  filed  November  7, 

1986. 
Plitent  /  pplication  928,875:  ExpandaUe 

Pallet  For  ^lace  Station  Interface 

Attac  iments;  filed  November  13, 1986. 
Patent  /  pplication  929,865:  Space 

Static  B  ErectaMe  Manipulator 

Plaeei  lent  System;  filed  November  13, 

1966. 
Patent  /  pplicetion  942,159:  Orbital 

Mane  nrering  and  End  Effectors:  ffled 

Deceiiberl6,1966. 
Patent  i  pplication  943.346:  Hi^ 

Effect  venessCentoorMaU^ing 

Cent!  Bt  Heat  Exchanger  filed 

Deceiiberl9.1986. 

Datedb^^  20.1987. 
TnMm, 


Bdwaid 

Dep 
(FR 


Doc.  S7- 


Deputy  i  eneral  Counsel 


-12274  Fded  5-^28-87;  Mi  am] 
nio-eiHi 


(Notice  I  7-46] 

wASA  WaQn  ConMiMtan:  Mnntinfl 

AOmcv  National  Aeronautics  and 
Space  /  dministradon. 
ACneM  Notice  of  Meeting. 


:  In  accordance  with  the 
FederaUAdvisory  Committee  Act  Pub. 
L  92-4(  I.  as  amen^d,  the  National 
Aerona  itics  and  Space  Administration 
aimoun  es  a  forthcoming  meeting  of  the 
NASA  ^  Vage  Committee. 
DAT!  Al  O  time:  |une  26, 1987, 1:30  p.m. 
to  3:00  ijn. 


ADORK^  National  Aeronautics  and 
Space  i  dministration,  Room  5092, 
Federa:  Building  6, 400  Maryland 
Avenuf  SW..  Washington,  DC  20546. 

FOR  FU  THEN  INFORMATION  CONTACT: 
M8.De  orah  C.  Green.  Code  NPC 
Nation!  I  Aeronautics  and  Space 
Admini  itration,  Washington  DC  20546, 
202/453  -2622. 
SUPPLE  lENTARY  INFORMATION:  The 

Conuni  tee's  primary  responsibility  is  to 
considc  r  and  malce  recommendations  to 
the  NA  >A  Director,  Personnel  Programs 
Divisio  I.  on  all  matters  involved  in  the 
develo]  ment  and  authorization  of  a 
Wage  {  chedule  for  the  Cleveland.  Ohio, 
wage  a  ea.  pursuant  to  Ihib.  L  62-392. 
The  CoRunittee.  chaired  by  Ms.  Debmah 


Green;  nonsiktaol  sbc  iMenibers.  Mfing 
this  meetint  Uta  nwRRiittaa  wiM 
consider  waj  e  data,  local  reporta. 
reconnnendi  ttona,  and  statistical 
analyses  8M  proponed  wngeachedules 
IHrevMaeed  ti  enfinaa.  Dlacnssions  of 
these  matter  i  in  npnUieaaerion  would 
constitute  re  ease  of  confiden^si 
commercial  j  ind  financial  information 
obtained  fro  a  private  indMatiy>  Since 
the  aessioR  1  rill,  be  concerned  with 
matters  lists  1  in  5  UJS.a  5S^cM4),  it 
haabeen  del  nrnined  that  thia  mee^ng 
willbeentm  lycloaedtodwpubtk:. 
However,  n*  mbers  <rf thnpublic  who 
may  wish  to  ih»so,  are  iiwited  to  sidNnit 
material  in, «  riting  te  the  Chaiiperson 
concerning  I  latters  beliewBd  to  bo 
deserving  si  the  Coaunittee's  attentitm. 

TypeofM  leCtqg:  Closed. 

AoTNiae  Oj  Mbef/i^rThe  NASA  Wage 
Committee  «  ill  recommend  to  dm 
NASAW««i  FbdngAntberi^tiie 
proposed  wi  ge  schedole  to  be  adqpfed 

nchardL.  Daniels. 

Advisory  Cob  mittatManagemeatQffieui 
National  Aan  nauUcsaaJ^taco 
Adndnis6vtlo  t. 

May  21, 19^, 

[FRDo&a^  273  Filed  S-a8-«7:ti«S  an} 


NATKMAL  FOUNDATION  ON  THE 
ARTBAND  ICHUMANmES 


ajb-eeOO 
F  anks 


PursuantI » 
Federal  Advpaory 
L  92-463).  a 
given  that  a 
ArtsAdvisohr 
Field  Sectio  i) 
the  Arts  will  be 
from  9:15 
the  Nancy  ._ 
Pennsylvani  i 
Washhigton 

A  portion  sf 
to  the  public 
a.m.-ia30 
Thetopica 
geneal 
issues. 

The 
meeting  on 
a.m.-4:45  p 
application 
the  detemii4ation 
published 
February  13 
closed  to  tl 
subsection 
SS^ofHtU 


iprogiam 


>pjL 


fiv 


section  10(aX2)oldM 

ConunitteaActp^ib. 
amwided.  notice  ia  haraby 
leting  of  the  Expansion 
Pand  (SarviGea  to  dM 
to  the  National  CouMdl  OB 
held  on  Jane  12, 1967, 
PA.  in  room  714  of 
Center.  1100 
Avenue.  NW., 
DC2050& 

this  meeting  will  be  open 
on  June  12. 1987  from  9:15 
and  4:45  pjn.-6:ao  p  job. 
discussion  will  include 
overview  and  policy 


remakiing  sessions  of  this 
one  12, 1967  from  10:30 

are  Cor  the  purpose  of 
eview.  In  accordance  with 

of  the  Chairman 
the  Fedend  Register  of 
I960,  diese  sessions  will  be 
public  pursuant  to 

(4).  i%)  mid  9(b)  of  section 
5.  United  Stetes  Code. 


(:)l 
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If  you  need  special  accomiiiodatioiis 
due  to  a  disability,  {riease  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.,  Washington 
DC  20506, 202/682-5532.  TTY  202/682 
5406  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Cla^  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 
lahBlLCIaik. 

Dinctor.  Office  (rf  Council  and  Panel 
Qperationa.  National  Endowment  for  the  Arts. 
May  21, 1987. 
(FR  Do&  87-12219  Filed  fr-28-87: 8:45  am] 

I  COM  ItW-SMI 


LHarelure  Advisory  Panel  (Tranelalore 
reeowsrape  secDonj^  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  OZ-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Translators 
FeUowships  Section)  to  the  National 
Council  on  die  Arts  will  be  held  on  June 
12. 1087.  from  9:00  a  jn.-5:30  pjn.  and 
June  13, 1987  from  9M)  ajit-2:00pjn.  in 
room  M-14  of  die  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20606. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  13. 1987  from  12:00 
pjn.-lK)0  p.m.  The  topics  for  discussion 
will  be  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  June  12, 1987  from  9:00  a.m.- 
5:30  p.m.  and  on  June  13, 1987  from  MO 
ajn.-124X)  pjn.  and  IKX)  p.m.-2:00  p.m. 
are  for  the  purpose  of  application 
review.  In  accordance  wiUi  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(b)  of  section 
SS2b  of  Title  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
DC  20S06,  or  call  202/682-5433. 
IalHiH.Clufc. 

Director,  C^ce  of  Council  and  Panel 
Operationt.  National  Endowment  f»  the  Arts. 
May  21. 1987. 
[FR  Doc.  87-12220  FUed  S-28-87: 8:46  am] 

>  OOSK  TStr-St-M 


Partnership  Advieory  Panel  (Locals 
aecnoni;  Meenng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  fbr 
Partnership  Advisory  Panel  (Locals 
Section)  to  die  Natiraial  Coundl  on  the 
Arts  will  be  held  on  June  15-16, 1987, 
from  WOO  a  jiL-5:30  pjn.  in  room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW^ 
Washhigton.  DC  20506. 

A  p<Htion  of  this  meeting  will  be  open 
to  the  public  on  June  16, 1987  from  2:00 
p jn.-5:30  pjn.  The  topics  for  discussion 
will  be  policy  issues. 

The  remaining  sessions  of  this 
meeting  oa  June  15. 1987  from  9A)  a.m^ 
5:30  pjn.  and  on  June  16, 1987  from  9:00 
a jn.-2A)  pjn.  are  for  the  purpose  of 
application  review,  lax  acconlanoe  with 
the  determination  of  the  Chairman 
published  in  dw  Fadacri  Regislar  of 
Fetmiary  13. 1960.  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsectirai  (c)  (4).  (6)  and  9(b)  of  section 
662b  of  Tide  S.  United  States  Code. 

If  you  need  special  acoHnmodadons 
due  to  a  disability,  please  contact  the 
Office  for  Special  Gonsdtuendes. 
National  Endowment  for  the  Arte.  1100 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20506. 202/682-6532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682-5433. 
JohalLCUik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  22, 1987. 

(FR  Doc.  87-12221  Filed  S-2B-87;  8:45  am] 
BiuMO  cow  7S«r-S1-« 


Plenery  lleeUng  XV  of  the  President's 
Committee  on  the  Arts  end  the 
Humanltiee;  Meeting 

Tuesday,  June  16, 1987  at  nine  o'clock 
in  the  morning  has  been  designated  by 
the  President's  Committee  on  the  Arts 
and  the  Humanities  for  Plenary  Meeting 


XV.  This  meeting  has  been  scheduled  in 
the  Thistees  Room.  The  Art  Institate  of 
Chicago.  Chicago.  Illinois.  This  is  a 
regul^y  scheduled  meeting  at  whidi 
committee  activities  will  be  reviewed 
and  progress  reported. 
Agenda  items  on. June  16  will  include: 

•  ftiefings  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities  on  the  highlights  of  their 
activities. 

•  The  Honorable  Daniel  J.  Terra. 
Ambassador  at  Large  for  Cultural 
Affairs  wiU  describe  the  development  of 
his  own  new  T«Ta  Museum  of 
American  Art 

•  Co-Vice  Chairman  Barnabas 
McHenry  wiU  report  progress  of  the 
Fund  for  New  American  Plays. 

•  The  Honorable  Lois  Bnrice  Shepard. 
Director  of  die  Institate  of  Museum 
Services  will  discuss  Conservation,  The 
Critical  Need-  Perspective,  Purpose  and 
Plans. 

The  Committee,  diarged  with 
exploriiM  ways  to  increase  private 
support  for  the  arts  and  die  humanities, 
has  generated  private  funds  udddi 
augment  their  operational  coats  and 
support  projecte  and  programs  which 
have  been  initiated  by  the  n«rident's 
Committee. 

For  further  infonnation  individuals 
may  call  (202)  682-5406. 
lolMlLauk. 

Director,  Council  and  Paitel  Operatimi, 
National  Endowment  For  The  Aiis. 
May  21, 1987. 

[FR  Doc.  87-12222  FUed  5-28-87;  8:45  am] 
siujMe  cooc  Tssr-et-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  60-648  (ASLBP  Na  78-31S- 
07CP) 

Power  Authority  of  the  State  of  New 
Yorli  (Greene  Countv  Nuclear  Power 
Plenty  Reconstltutlon  of  Boerd 

Pursuant  to  the  authority  contained  m 
10  CFR  2.721  and  2.721(b).  the  Atomic 
Safety  and  Licensing  Board  for  Power 
Authority  of  the  State  of  New  York 
(Green  County  Nuclear  Power  Plant), 
Docket  No.  50-549,  is  hereby 
reconstitated  by  appointing 
Administrative  Judge  Charies 
Bechhoefer  in  place  of  Administrative 
Judge  Andrew  C  Goodhope,  who  has 
resigned. 

As  reconstitated.  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Charies 


mm 


UM  I 
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Becfahoefer.  Qiairman;  Dr.  Geotge  A. 
Pemiaaa.  and  Or.  RiGhard  F.  Cole 

All  oomapcodanee,  docuniBnts  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  Z701 
(1980).  The  ad<h«ss  of 'die  new  Board 
member  is:  Administrative  Judge 
Charles  BecUioefer.  Chairman.  Atomic 
Safety  and  Ucensii^  Board.  U.S. 
Nudesr  Regulatory  Commission. 
Washington.  DC  20665. 

Issued  at  Betheada.  Maryland,  this  19th  day 
ofMaytas?. 

B.PwilColiar.)r.. 

Chief  Administrative /ut^  Atomic  Safety 

andUcemtttg  Board  Panel. 

IFR  Doc  87-1230S  Filed  5-28-87;  8:45  am] 


OFFICE  OF  MANAGEMENT  AND 


RMlaw  of  Circular  A-102.  "UnUbrmed 
AdBsWahllw  no<uiraw»anli  tor 
AaaManco  to  Stat*  and  Local 
Oovammoala^  AwalaMtty  of 
Propoaad  Appicallon  and  Financial 


AOCNCV:  Financial  Management 
Division.  Associate  Director  for 
Management  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  proposed,  revised 
grant  application  and  financial  reporting 
forms. 


•MMNARV:  A  20-agenqr  task  force  under 
the  President's  Coimcil  on  Management 
Improvement  (PCMI).  chaired  by  OMB. 
was  established  to  explore  streamlining 
grants  management  and  review  OMB 
Circular  A-102.  "Uniformed 
Administrative  Requirements  for  Grants 
to  State  and  Local  Governments."  As 
part  of  that  effort,  agencies  reviewed  the 
standard  application  and  financial 
reporting  forms  prescribed  in  the 
Circular,  as  well  as  the  need  for  new, 
standardized  financial  reporting  formats 
for  the  open-ended  entitlement 
programs. 

A  copy  of  the  proposed,  revised 
application  and  financial  reporting 
forma,  as  well  as  the  proposed  new 
standardized  financial  reporting  formats 
for  the  entitlement  programs,  is 
available  at  the  address  below  for 
public  comment 

SUPrLEMENTARVI 


Background 

OMB  Circular  A-102.  "Uniformed 
Administrative  Requirements  for 
Assistance  to  State  and  Local 
Governments."  promulgates  standards 
for  establishing  consistency  and 
uniformity  among  Federal  agencies  in 
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the 
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standanfutes 
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forms. 

the  formi 
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Forms.' 
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and 
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signed  a 
making 
simi 

common 
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conditioi^ 
common 
9. 1987: 
publishet 
common 
revised 
for  the  oj 
programs 


and  other 
inandal  asstetance  to  State, 
federally-recognized  Indian 
governments.  Hie  Circular 

and  sfaapUfies  granto 
station  requirements  and  limits 
gencies'  imposition  of 

requirements  on  grantees, 
announcing  review  of  the 
was  published  in  the  Federal 
>n  June  18. 1964  (40  FR  24058). 
explained  the  purpose  and 
the  review,  and  made 
a  document  setting  forth  over 
'  policy  issues  and  options, 
of  that  effort  agency  teams 
the  existing  sets  of  standard 
nted  in  tliue  Circular  as  well 
of  new.  standard  financial 
formats  for  the  open-ended 
entitlem^  pro-ams.  This  notice 
presents  he  resulte  of  the  review  of  the 
Pijblic  comment  on  all  aspects  of 
is  welcome,  including  «^ether 
IS  should  be  "Standard 
'idlowing  review  of  public 
we  will  formally  submit  the 
OMB's  Office  of  Information 
Affairs. 
12. 1987.  the  President 
I  nemorandum  to  the  23  grant- 
a  (encies  directing  them  to 
oosly  propose  and  issue  a 
ule  that  adopto  govemment- 
Bianagement  terms  and 
for  grantees.  A  proposed 
ide  will  be  published  on  June 
affinal  common  rule  will  be 
on  March  11, 198a  The 
ule  will  require  use  of  the 
SI  andard  forms  and  new  formats 
•I  en-ended  entitlement 


Regi  atoryi 
I  Ma  ch 


ultan(  oosly 


igrajito 


Applicati  m  Forms 

Circula  '  A-102  currently  prescribes 
four  stem  ard  application  forms  and  the 
SF-424  fa  esheet  Based  on 
recomme  tdations  and  suggestions 
following  the  June  18, 1984  notice, 
agencies  lave  drafted  two  proposed 
forms  as  a  replacement: 

AppI  cation/Preapplication  for 
nonconst  uction  assistance. 

•  Appl  cation/Preapplication  for 
construct  on  assistance. 

Each  ii  eludes  a  revised  SF-424 
facesheel  followed  by  appropriate 
budget  d<  tail  and  standard  assurances. 

Financial  Reporting  Forms 

A-102  now  requires  grantees 
xpenditures  on  the  SF-260, 
Status  Report" 

'  Accounting  Office,  as 
Inspectors  General,  have 
complete  reporting  of 
itching  or  cost  sharing 
contribut^an,  and  better  reporting  on  the 


Circula 
to  report 
"Financi« 

The  Ge  leral 
well  as  s4veral 
called 
grantee 


foi  morei 


I  Sterna  hr«B 
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three 
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•  SF-280. 
(short  form). 

•  SF-28e.  Ifnandal  Statos  Report 
(long  form). 

The  short 
of  thecurreniSF-; 


Ittcome  acoonfiag  to  the 
onBraa  in  Attadmient 
AooorcBn^.  two 

are  iMoposed: 
Anandal  Status  Report 


program  iiioopie 
long  form 
and  calculati^ 
granto  where 
requirement 
attributable 


is  a  simplified  version 
for  granto  with  no 
or  matchfatg  diare.  The 
prajvides  a  oooqilete  reporting 
of  the  Federal  share  for 
the  grantee  has  a  matrfrfng 
'  where  program  income  is 
grant  activities. 
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Enttdement  F  lOfraaH 

A  number  qf 
programs  to 
programs  wit  i 
Federal  fundi . 
are  a  number  operated 
DqMrtment 
Services  (HH^). 
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Children  (/|FDC) 
— ^Medicaid 

—Child  Support  Enforcement 
— Foster  Care 

and  others  b)  the  Department  of 
Agriculture  (IfSDA) 
— ^the  state  i 
of Food: 


the  largest  grant 
States  are  antitlonent 
an  open-ended  claim  on 
Among  these  programs 

'by  the 
Health  and  Human 

sochas: 
ies  with  Dependent 
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I  pert  }ns 
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qualified 
so  that 
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these  progran^ 
tailored 
instead  of  the 
Report" 

New 
formats  are 
complete, 
reporting 
entitlement 


pi  Dgrams. 
Paperworic  CI  wranca 


In  the  meantime, 
submitted  the 
OMB's  Office  bf 
Regulatory 
under  the  Paperwork 
U.S.C  Chapti 
extend  the 


te- 


Titles  ondforM 

— Preapplicati  »n 

SF-424 
— ^Application 

Short 


a(  ministrative  costo  portion 
Stapips. 

differ  from  traditional 
they  provide  benefito  to  all 
I  or  faflnilies  that  apply, 
^  levels  depend  on  the 
of  qualified  individuals  rather 
r's  grant  award  decision. 
<  ind  currently,  each  of 
has  used  its  own 
financial  reporting  forms 

SF-289,  "Financial  Statiis 
in  Circular  A-102. 
standi  rdized  financial  reporting 
pi  oposed  to  introduce 
con  listent  and  logical 
amo  [ig  the  open-ended 


presi  ribed  I 


;  we  have  re- 
existing  standard  forms  to 
~  Information  and 

(OIRA)  for  clearance 
Reduction  Act  (44 
35]  with  a  request  to 
expiration  date  to  July  198a 


Af  airs  I 


nambers: 
for  Federal  Assistance. 

for  Federal  Assistance — 


Forra.SP-424 
—Application  for  Federal  Assistance— 
Nonconstm  iioa.  8F-424 
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— ApplicatiOD  for  Federal  Assistance — 

Construction.  SF-424 
— 4^inancial  Status  Report,  SF-280 
—Request  for  Advance  or 

Reimbursement,  SF-270 
— Outlay  Report  and  Request  for 

Reimbursement'for  Construction 

Programs,  SF-271 
— ^Federal  Cash  IVansaction  Report  SF- 

27Z.8F-272a 

Type  of  Request  Extension  of  the 
expiration  date. 

Need  and  use:  The  application  forms 
are  used  to  qualify  and  select  grant 
applicants;  the  financial  reporting  forms 
are  used  to  monitor  and  pay  grantees. 

Affected  public  State,  local  and 
Indian  tribal  governments  which  apply 
for  and  administer  Federal  grants. 

Frequency.  Application  foma  are 
submitted  on  occasion;  financial  reports 
no  more  frequently  dian  quarterly. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  bmefit 

OMB  Desk  Officer.  Ed  ^ringer.  (202) 
395-4614. 

A  copy  of  the  existing  forms  can  also 
be  obtained  from  the  Financial 
Management  Divit  ton/Grants 
Management  (see  address  below). 
Written  comments  should  be  sent  to  the 
OMB  Desk  Officer. 

Address  for  Information  and  Comments 

A  copy  of  each  or  all  three  (3)  sets  of 
draft  forms  is  available  by  calling  (202) 
395-3050  or  writing  to  the  Financial 
Management  Division/Grants 
Management.  Office  of  Management  and 
Budget.  Room  10215  New  Executive 
Ofiice  Building.  Washington.  DC  20603. 
All  written  comments  should  be 
submitted  to  the  same  address  by  July 
28.1987. 
Gerald  R.Riao. 

Associate  Director  for  Management 
[FR  Doc.  S7-12287  PUed  »-28-87:  BM  am] 
aajJNG  COM  IIW-OMI 


SECURITiES  AND  EXCHANGE 
COMMISSION 

Foniw  Undar  ftovtew  of  Offloo  of 
ManaQOHMnt  Mid  Budyot 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Bxcnange 
Commission.  Office  of  Consumer 
Affairs.  Washington,  DC  20540 

Extension:  Rule  15c3-a;  Pile  No.  270-67 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1080 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  a  revision 
of  a  currentiy  approved  collection  under 


Rule  15c3-3  (17  CFR  24ai6c3-3)  under 
tiie  Securities  Exchange  Act  of  1934  (15 
U.S.C  76  et  seq.)  whidi  requkes  brokov 
or  dealers  to  prepare  compotations  with 
respect  to  the  amount  of  coetonier  funis 
they  must  deposit  in  Reserve  Bank 
Accounts.  The  potential  affected 
persons  are  approximately  IXNX) 
registered  bKricer-dealer*  per  year. 
Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Neal.  (202)  305-7340. 
Office  of  Information  and  Regulatory 
Affain.  Room  3228.  NECS,  Washington. 
DC  20603. 
lenatiiaaG.lCais, 
Secretary. 
May  21, 1987. 

(FR  Doc  87-12244  Filed  5-28-87;  8:45  am] 
■NJJNa  CODE  WIO^I-M 


[Ratoaee  Na  84-24460;  ne  Na  SR-000- 
67-4] 

Self-Re9ulatory  OrganlntiOM;  Trans 
Canada  Options,  Inc4  Ontar  Granting 
Approval  to  Propoaad  Aroandreants  to 
Option  Diadosura  Documant 

On  April  10. 1087,  Ttans  Canada 
Options,  Inc.  ("TCO"),  submitted 
amended  copies  of  an  options  disclosure 
document  to  the  Commission  pursuant 
to  Rule  9b-l  of  the  Securities  Exchange 
Act  of  1934  ("Act").  The  amended 
disclosure  document  discusses  tiie 
characteristics  and  risks  of  Canadian 
exchange-traded  put  and  call  options 
available  to  United  States  investon. 
Previously,  on  October  2. 1984.  the 
Commission  approved  the  use  and 
distribution  of  a  TCO  disdosura 
document  which  discussed  the  risks  and 
uses  of  options  on  equity  securities.*  In 
addition,  on  August  21, 1065,  the 
Commission  approved  an  amended  TCO 
disclosure  document  that  incorporated 
discussion  of  the  risks  and  uses  of 
Canadian  exchange-traded  index  and 
bond  options.'  TCO  has  now  further 
amended  its  disclosura  document  by 
deleting  sections  describing  the  uses  of 
option  products  and  focusing  on  the 
characteristics  and  risks  of  standardized 
options.*  TCO  also  is  expanding  the 


>  Securitiei  Exchangs  Act  RelasM  No.  21366 
(October  2, 1084).  40  FR  38400  (Octobtr  S,  1064). 

*  SwwiUM  Exdianft  Act  Raleua  Na  22340 
(AugMt21,106S). 

•On  April  la  1066,  the CoouBiMhm  approved 
amwidiiwaU  10  Role  Ob-1  that  daiatad  bom  the  Rttle 
the  requifaiiMiil  that  tha  optiona  diadaura  doeuiMnt 
contain  tafomatfaMi  rasaiding  the  uaaa  of  the 
opMoaa  riaeaai  covered  by  the  decament  The  Rule 
was  awendad  bacaoae  Invaalora  aw)  maikal 
partidpanla  had  baoooM  aora  kavwladgaaliia  about 
the  uaea  of  opttooa  and  tha  dlaoaasiaa  of  Baas  and 
tradiag  atfetsgias  had  beeona  iaitsly  radandaiit 
Discuaaioa  of  tha  vsaa  of  Usiad  options  prodocis  has 
been  ratainad  in  options  diadoaia  docananls  to 
the  extent  that  it  tacilitatas  exptanatian  of  the 
characteristics  and  risks  of  options  piodacts.  See 


document  to  include  a  discussion  on  the 
characteristics  and  risks  of  options  on 
the  Government  of  Canada  lYeasury  Bill 
Price  Index. 

Rule  9b-l  provides  tiiat  an  options 
market  must  file  five  preliminary  copies 
of  an  amended  options  disdosura 
document  with  the  Commission  at  least 
30  days  prior  to  die  date  definitive 
copies  era  furnished  to  cnstomera  unless 
the  Commission  determines  otherwise, 
having  due  regard  to  the  adequacy  of 
the  information  disdosed  and  tfie 
protection  of  investors.  The  Commission 
has  reviewed  the  amended  cBsdosora 
document,  and  finds  that  it  is  consistent 
with  the  protection  of  investors  and  in 
the  public  interest  to  allow  the 
distribution  of  the  disdosura  document 
as  of  the  date  of  this  order.* 

For  tlie  Commiaaion,  by  tha  DiviaiaB  of 
MariwI  Regulation,  pursuant  to  delinsted 
airtfaority. 

Datml:  May  19. 1987. 
loDathanG.Kati. 

Secretary. 

[FR  Doc  87-12245  Filed  5-28-87;  8:4$  am] 


[fMMwe  H.  S4-244aa:  Fla  No. 
88-24] 


Ttolf  napiilwtofw  OroanlTafloni,  Owlaf 
Appravino  Propoaad  Rula  ClianQa  by 
tlw  Naw  Yorii  Stodt  Exdianga^  Inc. 

The  New  Yoik  Stock  Exchange.  Inc. 
("NYSE"  or  "Exchange*!  submitted  on 
August  22, 1988  and  January  7. 1987, 
copies  of  a  proposed  rule  change  and  an 
amendment  purauant  to  Section  19(bKl) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  15  U.S.C  768(bMl)  and  Rule  16b- 
4  theraunder  to  reposition  three 
Exchange  Constitutional  provisions 
regarding  arbitration,  revise  its  sdiedule 
of  arbitration  fees,  and  adopt  a  new 
rule,  on  a  one  year  experimental  basis, 
requiring  contesting  parties  to  an 
arbitration  hearing  to  exchange 
documents  ten  days  prior  to  ^e 
scheduled  hearing  date.* 


Securitioa  Bxd>ai«a  Ad  ReleMe  No.  S4-2niB 
(April  la  1666).  SI  PR  14062  (April  22. 1066). 

«  Ride  ab-1  pr«ivldes  tiial  tha  ase  of  en  options 
disclosure  doofioent  shall  not  be  pemltted  anlaaa 
tha  options  das*  to  which  the  docaoMrt  ralatss  la 
the  eabfect  of  an  eftsctiYe  rsglstietiow  statiiial  on 
for*  8-ao  under  the  Sacaritiaa  Act  of  ISSI.  On  May 
12, 19S7,  Ilia  ConunlsaioB.  pursuant  to  dsligstad 
audMrity.  declared  affsetive  Poei^lfeclive 
AaMndaeni  No.  7  to  TOD'S  Pom  8-ao  ragislratiaa 
statement  which  added  index  opiiona  and  i 
rate  options.  Saa  File  Na  2-S0(S& 

■  The  NYSE  filed  AModBMnt  No.  1  to  Ita 
proposed  rule  change  January  7. 1067. 


U  M  I 
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hopOMd  Rule  83S  iwoddautbariv 
the  CMfamaw  of  flieBoariiof  Dlwctow 
rChainDaii'i  to  aiipoint  pRMntor 
lofiiMr  Bxdiange  mwiiben^id  offlceri 
of  aaaibcr  oonwratton*  toa  Board  of 
AtUtratkia.  Pippoaod  Rule  630  would 
andracfaw  die  Qiainnan  to  appoint 
catinea  oltha  lecuritietbosineM  to  one 
of  two  paneia  or  arbitrators.  Propoaed 
Rule  637  would  authorixe  the  Chairman 
to  appoint  a  Dbector  of  Arbitration 
without  the  approval  of  the  Exchange 
Board  or  Directors.* 

The  Bxchenge  is  also  proposing  to 
revise  its  schedule  of  arbitration  fees  set 
fordi  in  NBYSE  Rules  030  and  632.  The 
proposed  amendments  would  increase 
the  required  deposit  l^  claimants  in 
n<Mi-member  controversies  from  $300  to 
IMO  where  the  amount  in  controversy  is 
between  tlOOOO  and  $20^000.*  Where 
die  amount  in  controversy  is  between 
$20,000  and  Ssaooa  the  deposit  fee 
would  be  reduced  from  the  current  $500 
fee  to  $400.  The  current  $500  fee  would 
remain  unchanged  for  amounts  in 
controversy  between  $50,000  and 
$100,000.  Tlie  deposit  fee  for  claims 
where  tfie  amount  in  controversy  is 
between  $10a000  and  $5004X)0  would  be 
$750.  The  Exdiange  would  impose  a 
new  $1,000  deposit  fee  for  all  cases 
exceedin^$SOO,OOa«  Finally,  the 
proposed  amendments  to  Rule  630(c) 
would  increase  the  maximum  fee 
allowable  in  disputes  which  do  not 
tovolve  or  disclose  a  money  claim  from 
$750to$100a 

The  proposed  amendments  to  NYSE 
Rule  632  would  increase  the  required 
deposit  per  hearing  in  cases  involving 
monber  controversies  from  $100  to  $200 
where  the  amount  in  controversy  is 
$6,000  or  less:  •  and  frfun  $500  to  $750 
where  the  amount  in  controversy  is 
$104)00  or  more.  In  addition,  where  die 
controvMqf  does  not  involve  a  money 
claim  the  Exchange  will  determine  the 
required  deposit,  althou^  the  maximum 
deposit  fee  allowable  in  these  cases  is 

$iooa 

The  Exchange  also  proposes  to  adopt 
new  Rule  638  that  would  require 
contesting  parties  to  an  arbitration  to 
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excha48e  documents  in  their  possession 
intended  to  be  introduced  at  the 
hearing  «t  least  10  days  prtor 
dicduled  heering  date.  Under  die 
~  rule,  die  arbitrators  can 
from  the  arbitration  any 
not  so  exchanged.  The  NYSE 

~  that  it  intends  to 
die  new  rule  on  a  one  year 
basis, 
of  the  proposed  rule  change 
with  ite  terms  of  substance  was 
issuance  of  a  Commission 
(Securities  Exchange  Act 
No.  24182,  March  5. 1987)  and 
in  the  Federal  Re^ster 
7722.  March  12. 1967).  The 

received  one  comment 
onceming  the  section  of  the 
rule  change  relating  to  die 
to  require  a  10-day  pre  hearing 
je  of  documents.*  In  addition  to 
several  concerns  about  the 

application  of  the  rule,  the 
uestions  the  need  for  such  a  rule, 
arbitration  rules  given 
flexibility  to  exclude  certain 
from  evidence  and  to  direct 
of  other  documents  by  a 
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1  regard  to  the  repositioning  of  the 
NYSElConstitutional  provisions,  the 
Comiqission  recognizes  that  an 
;e  may  need  to  revise  and 
I  portions  of  ite  Constitution  to 
trends  within  the  securities 
Indus  ry,  to  respond  to  regulatory 
develi  pments,  or  to  implement 
mana  eriaL  financial  or  administrative 
dedsvns  of  its  Board  of  Directors.  For 
:  part  the  repositioning  of 
1  constitutional  provisions  into  the 
NYSdrule  section  do  not  involve  any 
subst  ntive  changes  and  therefore 

be  approved.  Rule  637  would, 
howe  er,  alter  the  former  constitutional 
provii  ion  (Article  Vm.  Section  3)  by 
allow  ng  the  Chairman,  without  Board 
apprc  i^al,  to  appoint  a  Director  of 
/^it  ation.  After  reviewing  this  change. 


Spi  dflcally. 


•8a«  lattar  bom  11ioniaaM.CainpbeU,  Attorney. 
Cahill  fordon  a  Raindei  to  lohnathan  G.  Kati. 
',  Sacuritiaa  and  Exchange  Conuniaaion. 
■planibar  28t  196& 

.',  die  commentator  noted  that  tha 
rule  laila  to  account  for  practical 
aaaodated  with  NYSE  aibitrationa,  auch 
aa  axp4dited  arbitrationa  «vhich  are  uaually  heard 
days  aa  a  result  of  a  court  order  or  by 
of  the  partiea.  In  addition,  fai  many  complex 
^f.  whet*  the  document*  intended  to  ba 
'  at  the  hearing  are  fai  die  poaaeasion  of  a 
documenta  which  are  intended  to  ba 
at  tha  arbitration  hearing  are  not 
or  caiinot  be  identified  before  tan  daya 
the  l^euing.  The  commentator,  alio  nolad 
AacUcal  diiBcultlaa  encountered  in  NYSE 
arUtn  iaaa.  He  also  observed  that  parties  to  an 
arbitn  lion  do  not  often  subpoena  or  requeat 
docun  mtary  evidence  from  each  other  and  to 
raquir  them  to  do  so  would  prove  cosdy  and  unfair. 
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oondudes  diat  from  a 
standpoint,  H  ia  reasonable 
iate  not  to  require  full  Board 
appoint  die  Director  of 


Regardin  ;  die  revised  schedule  of 
arbitration  ees,  section  e(b)(4)  of  the  ^ 
Act  require  i  that  the  rules  of  an 
exchange  i  rovide  for  the  equitebie 
allocatton  ( I  reasonable  dues,  fees,  and 
other  chan  n  among  ite  members, 
issuers,  an   other  persons  using  ite 
facilities.  1  le  Commission  believes  that 
the  proposM  revteions  to  the  NYSE's 
schedule  of  fees  U  also  reasonable.  In 
those  situa  ions  where  the  proposal 
would  resu  t  in  a  fee  increase,  the 
Commissio  a  believes  that  the  increase 
will  help  d  e  NYSE  defray  a  greater 
portion  of  I  le  coste  it  incurs  in  providing 
an  arbitral  on  facility  to  ite  members 
and  the  pu  tUc* 

Finally,  i  vith  regard  to  proposed  Rule 
638  reqiiiri  ig  a  pre-hearing  exchange  of 
documenti  the  NYSE  has  indicated  in 
its  filing  th  It  it  objective  is  to  saVe 
arbitrator  <  ime  by  reducing  the  number 
of  session  lours  required  per  hearing  as 
well  as  av  lid  unnecessary  hearing 
delays  am  recesses  often  associated 
with  the  in  troduction  of  unexpected 
evidence  s  t  an  arbitration  hearing.  The 
NYSE  bell  ves  that  die  proposed  rule 
will  result  n  more  efficient  and 
expedition  i  arbitration  hearings.  After 
carefiil  re%  ew,  the  Commission  has 
concluded  that  the  proposed  rule  te  a 
reasonabh  effort  by  die  NYSE  to 
improve  it  i  arbitration  process  by 
making  ar  titration  hearings  more  cost- 
efficient  a  id  less  time  consuming. 
Althou^  I  ome  of  the  practical  concerns 
expressed  by  the  commentator  may  be 
legitimate,  we  note  that  the  rule  simply 
gives  the  f  rbitrator  the  power  to  exclude 
evidence  1  vm  the  arbitration  not 
exchange<  at  least  ten  days  prior  to  the 
hearing  ra  her  than  requiring,  in  all 
cases,  thai  vtolations  of  the  rule  result  in 
an  exclusi  m  of  documente.  In  addition, 
it  is  clear  hat  the  rule  would  not  be 
applicablf  in  cases  where  the 
arbitratioi ;  hearing  has  been  set  within 
10  days  01  an  expedited  basis. 

The  Coi  imission  nevertheless 
believes  t  lat  because  of  certain 
concerns  i  iver  the  practical  applications 
of  the  rule  and  ite  effect  on  the 
arbitratioi  i  process,  the  proposed  rule 
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hat  tha  reviaed  arbitration  ha 
oonfbm  Itto  the  fee  achadule  adopted 

Code  of  Arbitration.  Tha 
laoanlly  approved  a  similar  ptopoaad 
I  ttbmitted  by  die  American  Stock 
that  made  the  same  conforming 
Ita  achadule  of  arbitration  iaea.  Set. 
Ad  Ralaaaa  No.  M37SI  April  22. 
1  tS77.  April  IK  19S7. 
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should  be  approved  on  a  one  year  pilot 
basis.  As  a  pilot  program  the 
Commission  and  Exchange  will  be  able 
to  analyze  the  rule  to  determine  its 
effectiveness  and  discover  any  problems 
encountered  in  implementing  the  rule,  in 
this  regard,  the  Exchange  has  indicated 
it  will  evaluate  the  rule  by  utilizing  both 
objective  and  subjective  criteria.*  The 
NYSE  has  agreed  to  submit  to  the 
Commission  its  evaluation  results  prior 
to  the  pilot's  conclusion  if  it  decides  to 
propose  adoption  of  the  pilot  on  a 
permanent  basis. 

Based  on  the  above,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  wiUi  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  r^ulations  thereunder. 

It  is  thererore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  is,  hereby  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.*" 

Dated:  May  2a  1987. 
Kmatfaan  G.  Kati, 
Secretary. 

(FR  Doc.  87-12246  Filed  5-28-87;  8:45  am] 
■NJJNQ  COM  SOW-^I-M 
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No.  34-24474;  FN*  Na  SR-NYSE- 


Self-Regulatory  Organiatiofis; 
Propoeed  Rule  Change  by  New  Yoric 
Stock  ExdMnge,  Inc.  Rotating  to 
Revtaion  of  Ust  of  Exdtange  Rule 
VIolatione  and  Fines  AppHortite 
Thereto  Pursuant  to  Rule  476A 
"imposition  of  Finss  for  Minor 
Viototion(s)  of  Rules" 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  July  10. 1986,  the  New  Yoric 
Stock  Exchange,  Inc  ("NYSE"  or 
"Exchange")  Tiled  with  the  Securities 
and  Exchange  Commission  a  proposed 


*  According  to  the  Exchange,  the  ob)ective 
criteria  will  contiit  of  ■talistici  enumeriating  the 
average  number  of  MMione  per  matter  for  doaed 
natters  at  well  at  the  number  of  adioumments  per 
matter  on  a  per  year  batia.  Theae  atatistica  will  be 
compared  with  past  year*'  atatiatics  to  determine 
whether  the  experiment  haa  been  a  aucoeaa  aa 
indicated  by  a  leveling  off  or  decrease  in  the 
number  of  sessions  per  matter.  The  Exchange  will 
alao  solicit  the  opinions  of  the  arbitrators  to 
ascertain  whether  actual  session  time  has 
decreased. 

•0 17  CFR  200-303. 


rule  change  as  described  in  Items  L  n. 
and  III  below,  whidi  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Orgaiyzatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Prt^HMed  Rule  Cluuige 

The  ptupose  of  this  proposed  rule 
change  is  to  revise  the  list  of  Exchange 
rule  violations  and  fines  applicable 
thereto  pursuant  to  Rule  476A, 
"Imposition  of  Fines  for  Minor 
Violation(s)  of  Rules."  (the  "Rule  476A 
Violations  List")  by  adding  to  the  list 
various  rules  administered  by  the 
Exchange's  Member  Finn  Regulation/ 
Enforcement  and  Regulatory  Standards 
Divisions. 

n.  Self-R^ulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutoty  Basis  for,  ^  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatoiy 
organizaton  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

fAJ  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  476A  '  provides  that  the 
Exchange  may  impose  a  fine,  not  to 
exceed  $5,000.  on  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  for  a  minor  violation  of 
certain  specified  Exchange  rules,  llie 
purpose  of  the  Rule  476A  procedure  is  to 
provide  for  a  response  to  a  rule  violation 
when  a  meaningful  sanction  is 
appropriate  but  when  the  initiation  of  a 
full  disciplinary  proc<ieding  would  be 
more  costly  and  time  consuming  than 
would  be  warranted  given  the  minor 
nature  of  the  violation.  Rule  476A 
provides  for  such  an  appropriate 


'  Rule  47BA  was  approved  by  the  Commission  on 
lanuaiy  2S.  1989  (see  Release  No.  34-21688). 
Subsc<|uent  additions  of  rules  to  the  Rule  47BA 
Violations  Ust  ware  approved  on  May  14. 198S  (See 
Release  No.  34-22037).  October  2.  IflSS  (see  Release 
No.  34-22486)  and  April  11. 1886  (see  Release  No. 
34-23104). 


response  to  minor  violations  of  certain 
Exchange  rules  while,  throu^  its 
specified  required  procedures, 
preserving  the  due  process  ri^ts  of  the 
party  accused.  The  Rule  476A  Violations 
List  specifies  those  rule  violations  that 
may  be  the  subject  of  fines  under  the 
rule  and  also  includes  a  schedule  of 
fines.  The  purpose  of  this  proposed  rule 
change  is  to  add  certain  rules  to  the  Rule 
476A  Violations  List.  The  types  of  rules 
covered  generally  include  reporting  and 
record  retention  requirements.  Exchange 
approval  requirements,  and  other  rules 
for  which,  in  the  opinion  of  the 
Exchange,  determinations  of  violations 
can  be  made  objectively.' 

The  proposed  rule  change  will 
advance  the  objectives  of  section  6(b)(6) 
of  the  Seoirities  Exchange  Act  of  1934 
(the  "Act")  in  that  it  will  provide  a 
procedure  whereby  member 
organizations  can  be  "appropriately 
disciplined"  in  those  instances  when  a 
rule  violation  is  minor  in  nature,  but  a 
sanction  more  serious  than  a  warning  or 
cautionary  letter  is  appropriate.  The 
proposed  rule  change  provides  a  fair 
procedure  for  imposing  such  sanctions, 
in  accordance  with  the  requirements  d 
Sections  6(b)(7)  and  6(d)(1)  of  the  Act 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  nde  change  from  members, 
participants  or  others. 

m.  Date  of  EffactiveDeas  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadeial 
Register  or  within  such  longer  period  (i) 


*  NYSE  Rule  47eA  Ukewise  serves  as  the  baais  fcr 
the  NYSE  minor  t«U  violatioa  plan,  which  was 
approved  by  the  Commission  pursoanl  to  Rule  lOd- 
l(cM2)  of  the  Act  The  plan,  which  pcnaits  quatleriy 
reptirting  of  certain  Exchange  violations  to  the 
Commission,  extends  only  to  those  discipHnaiy 
proceedings  under  Rale  47eA  which  reeult  In  ftaies 
of  $2J00  or  lea*.  Sae  Securities  Exchange  Act 
Release  No.  2241S  (September  IS.  1886). 
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rap  to 
90  days  of  aock  date  If  it  finds  SBch 
longer  period  to  beappiopnafeB  and 
pidiliakM  Miiaanaa  foB  to  fiidiiif  or  (H) 
ae  to  aririch  tlie  lelt  wgrittoty 
orgnfatattan  cooscalt.  the  Coaunisaion 

wilL  . 

(A)  By  ordet  approve  auda  proposed 
ruisdMogv^or 

(B)  lastttida  piooeediogs  to  detenaine 
whether  the  proposed  rule  chaage 
should  be  disappeoved. 

IV.  SoBdlstipa  of  Gnmnamts 

Interested  pefsoos  are  invited  to 
submit  written  data,  views,  and 
nguments  concemfaig  the  foregoing.  The 
CoBunissioa  also  solicits  coaunents  on 
the  appreptiateness  of  the  inchiskm  of 
certafai  NYSS  Roles  within  the  NYSE 
miaor  role  violations  plan.  SpecificaUy, 
the  Commission  invites  comment  on  the 
NYSBTs  plan  to  fakdude  its  l^les  40e(a) 
(requirement  that  written  aathorization 
be  obtained  for  cRscretionaty  power  in  a 
cnstomer's  accoant^  432f8)  (daily  record 
of  required  margin);  451  and  452 
(requirements  relating  to  transmission  of 
proxy  material  and  anthonzing  liie 
giving  of  proxies);  and  720  (optimi 
disclosure  document  and  prospectus 
delivery  requiremeots).  Peisoos  making 
written  subaussioBS  should  file  ux 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  (rf  the  sabmission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  diaage  that  are  filed  with  the 
Commission,  and  all  written 
commuakattoBS  relating  to  the  ptoposed 
rule  change  betareen  the  Coounission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  StreeVNW,  Washir^on.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatoiy  organization. 

All  Bulmiissions  should  refer  to  the  file 
number  fn  the  caption  above  and  should  be 
submitted  by  June  19. 1987. 

For  tlie  Coomissiaii  by  tite  Division  of 
Market  Refiilalion.  porstrant  to  delegated 
authority. 

Dated:  May  la  19B7. 
lonattuui  G.  Kalx. 
Secretary. 
|FR  Doc.  «f-\Z2A7  Filed  S-28-67:  8:45  am| 
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Pursu^at  lo  Seckioo  19(d)(1)  bl  the 

Bxehan^  Act  of  1934  ("Act") 
Rul^l9d-l(c)(2>lherewid»;>  notice 
given  that  on  )uly  10. 1986.  the 
I  Stock  Exchange  TNYSE") 
oc^ies  of  a  proposed 
amendn^nt  to  its  niaor  rule  violation 
Qmunissfen  previously 
a  minor  Tule  violation  plan 
le  NYSR*  The  plan  relives 
current  reporting 
requirenfent  imposed  by  Section  19(d)(1) 
for  final  disciplinary  actions. 

to  violations  listed  under 
plan.* 

~  amendment  would  add 
t]|  of  nde  violations  to  the  NSYE 

'.  die  NY%  proposal 
ii^rporate  the  following  rales 
minor  rule  violation  plam 
a).  312(b).  312(c),  313. 345.13. 
421. 44aF.440G.  44QH.  and 
onncerning  violations  of 
reporting  requirements):  Rules 
;i).  342(c).  342.10. 3a2(a)  and 
concerning  violations  of 
approval  requirements); 

410, 432(a)  and  440  (rules 
vioiations  of  record  retention 
requireiAents):  Rule  343  (violations  of 
requirer  ent  relating  to  member 
office  sharii^ 
lentsX  Rule  387  (violations  of 
transaction  requirements); 
(violations  of  requirement  for 
transacfons  of  employees  of  the 

member  organizatiuis.  and 
Kui-member  organizations):  Rule 

ions  of  requirement  that 
Luthorization  be  obtained  for 
discretifoary  power  over  a  custooter 
Rules  451  and  452  (violatioas 
requif  ements  relating  to  transaussion 


t  ei 
i31!(i 
3  1.^ 


m  es( 


3  5^8,' 


P(  ID  I 


Si  caritie 


ies  Bxchange  Act  Release  No.  21013 
4S  FR  2383a.  Tha  CoaniuMM 
amendments  to  paragraph  (<^  of  Rule  19d-l 
If-regulatory  organizations  ("SROs")  to 
iwion  approval,  plans  (or  the 
raposting  ol  aiiaor  rale  vioiatiooa. 
Ih^ABMBcknants.  any  disciplinaiy  action 
SRO  for  violation  of  an  SRO  tule  that 
!esignaled  a  minor  rale  violation  pursuant 
•hsH  aa(  bt  considered  "final**  fbr 
r  section  19(d)(1)  of  the  Act  if  the 
nposed  consists  of  a  Tine  not  exceeding 
tile  sanctioaed  person  has  not  sought  an 

indnding  a  heating,  or  otherwise 
his  or  her  administrative  remedies. 
Sicurittes  Exchange  Act  Relaas*  No.  22300 
8|19es)  and  22415  (September  IS.  1985). 
Rule  47eA  ("Imposition  of  Fine*  for 
Vi^alions  of  Rules"):  Securities  Exchange 

No  21688  (lanuary  25. 1985)  50  FR  S02S 
NYSE  Rule  476A). 


of  proxy  matt  rial 


;  of  pron  les); 


I  disciO)  ore 


di  livery  i 


iiai: 


giving 

option 

prospectus 

Rule  7«1  (vfo% 

exercise 

violations 

Conunissioh 

other  viotatiolis 

violation  pl< 

the  NSYE 

case,  the  SEC 

individual  or 

nature  of 

provision 

imposed.,  an 

fine  is  joial 

times 

and  the  date 

In  order 
determining 
proposed 
institute 
whether  the 
should  be 
persons  are 
data,  views 
the  submission 
particular, 
comments 
the  NYSE  to 
432(a).  451. 
minor  rule 
desiring  to 
should  file 
Secretary 
and  Exchan^ 
Street.  NW 
Refa«nc8 
284.  Copies 
subsequent 
statements 
amendment 
with  the  Cof^mission, 
communicat  ons 
amendment!  between 
and  any  pen  on. 
may  be 
accordance 
U.S.C.  552, 
inspection 
Commission 
450  Fifth 
Copies  of  thi  s 
also  at  the 


For  the 
Market 
authority. 


*Ttie{ine 

Tirst  offense. 
$1,000  for  a 
offense,  a  fine 
for  a  member 
S2.500  for  an  ini 
organization, 
covered  by  the 


and  atrilMMizing  the 
Role  728  (violations  of 
document  and 
requirements);  and ' ' 
tfons  of  allocation  of 
assignment  notices).  These 
wiiiild  be  reported  to  the 

a  manner  idiehtical  tb  all 
subject  to  the  minor  rule 
A  qtiarteriy  report  listing 
intiroal  file  number  for  the 
file  namber.  name  of 
member  organisation, 
the  riolatioa.  specific  rule 
vio  atedi  date  af  violation,  fine 
mlication  of  wdiether  the 
several,  the  number  of 
hasoccaned 
)f  dtqmsltioa.* 

theCOnanission  in 
\  riietherto  approve  tiie 
to  die  plan  or 
to  de^termioe 
iroposed  amendments 
dii  Bqpptoved..  interested 
invited  to  submit  wrritten 
argometns  concerning, 
by  June  19, 1987.  bi 
Commission  solicits 

rning  the  proposal  by  - 
nclude  its  Rules  408(a), 
and  726  within  dieir 
viblation  plan.  I^rsons 
wrrittoi  comments 
copies  thereof  with  the 
of  Mie  Commission,  Securities 
Commission,  450  Fifth 
WasUagtoa,  DC  20540. 
be  made  to  File  No.  4^ 
the  submission,  all  - 
4mendments,  all  written 

respect  to  the  proposed 
o  the  pjan  which  are  filed 
and  all  written 
relating  to  the  proposed 

the  Commission 
other  than  those  that 
withheld  bom  the  public  in 
vith  the  provisions  of  5 
be  available  for 
copying  at  the 
s  Public  Reference  Room, 
Street,  NW.,  Washington.  DC. 
filing  will  be  available 
principal  office  of  the  NYSE. 


!or 
theruh  viotatkml 


am  shdments  I 
pro(  eediiigs  I 


end  I 


th} 


concer 


oiakei 


ISK 


stsahll 


villi 
aidi 


Coii^ission.  by  the  Division  of 
Reguli  tkm.  pnrsuaot  to  delegated 


•ctBdale 


for  Rule  478A  U  as  follows:  (1) 
a  l|De  of  SSQS  hir  an  Individual  and 
organiaaluMi:  (2|  secood 
$1,000  for  an  Individual  and  $2,500 
o4ianization:  (3)  suiMequant  fines  aie 

ividual  and  $5,000  for  a  member 
Fi  les  in  excess  of  $2,900  are  not 
ninor  rule  violation  plan. 


Dated:  May  18, 1967. 
foMthutCKals, 
Seavtary. 
|FR  Doc  87>12248  Piled  5-2»-87: 8:45  am] 
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CniliMi  Mow  34-24488;  Rte  Mo.  8B-PSE- 
87MM1 

SaH-RaguMory  Organlzationa;  Pacific 
Stock  Exctianga  Incorporatad;  Order 
Approving  Propoeed  Rule  Change 

The  Pacific  Stock  Exchange, 
Incorporated  ("PSF*  or  "Exchange") 
submitted  on  February  5, 1987,  copies  of 
a  proposed  rule  diange  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  15  U.S.C. 
78s(b)(l)  and  Rule  19b-4  thereunder  to 
require  members  and  member  firms  to 
notify  the  PSE  of  any  change  to  their 
addresses  where  notices  may  be  served 
within  six^  days  of  such  change. 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Rdease  No. 
24164.  Mardi  3, 19^  and  by  publication 
in  the  Padend  Ragbtar  (52  PR  7725( 
Mardi  12, 1967).  No  comments  were 
received  r^aiding  the  proposal. 

In  its  filii^  the  Exchange  indicated 
that  the  purpose  of  the  new  rule  is  to 
ensure  that  tha  Exchange  has  on  file  the 
current  addresses  of  its  members  and 
member  firms  for  the  purpose  of  sending 
important  correspondence  including 
disciplinary  related  correspondence. 
The  Exchange  believes  that  such  a  rule 
is  necessary  to  ensure  that  it  meets  its 
investigatory  and  disciplinary 
obligations  imposed  by  Section  6  of  the 
Act." 

The  Commission  believes  that  the 
proposed  rule  change  is  a  necessary  part 
of  the  Exchange's  efforts  to  oversee  and 
regulate  the  activities  of  its  members.  By 
requiring  members  and  membear  firms  to 
notify  the  Exchange  of  any  address 
changes  within  sixty  days  of  such 
change,  the  Exchange  will  ensure  that  it 
will  continually  have  on  record  the 
proper  addresses  to  forward  both 
disciplinary  and  non-disciplinary 
correspondence.  For  these  reasons,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulations 
thereunder. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  diange 
be,  and  is  hereby  approved. 

For  the  CommiMion,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  May  2a  1987. 
Jooathan  G.  Kati, 
Secretary. 

[FR  Doc.  87-12249  Filed  5-28-87: 8:45  am] 
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SaH-Reguietory  Organlzationa: 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approvtatg  Propoaed  Rule 
Change 

On  February  24. 1987.  the  Philadelphia 
Stock  Exchange.  Ina  ["VUx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  >  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
modify  the  Exchange's  procedures 
regarding  the  position  and  exerdse  limit 
exemption  process. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24304  (April  6. 1967).  No  comments  were 
received  on  the  proposed  rule  change. 

The  purpose  of  tUs  rule  change  is  to 
modify  the  Exchange's  procedures 
regarding  the  position  and  exerdse  limit 
exemption  process.  Position  and 
exerdse  limit  exemptions,  which  are 
sparingly  granted,  require  concurrence 
of  two  option  floor  offidals.  These 
decisions  are  normally  made  in 
consultation  with  Phlx  staff.  The 
primary  factor  in  granting  position  limit 
exemption  is  the  need  to  accommodate 
increased  public  customer  order  flow, 
which  could  not  otherwise  be  filled  by 
market-makers  without  placing  them 
over  current  position  limits.'  "The 
proposed  rule  change  adopts  several 
specific  factors  to  be  considered  in 
making  this  determination:  the  size  and 
character  of  prior  trading  in  the  option 
by  the  applicant;  the  size  of  the 
lapplicant's  current  positions  in  relation 
to  the  position  limit;  and  the  willingness 
of  other  market  participants  to  make 
size  markets.  The  exemptive  process  has 
adequate  operational  safeguards,  as 


'  We  note,  for  example,  thai  lection  e(b)|7)  of  the 
Act  requires  that  tite  nilea  of  an  exchange  provide  a 
fair  procedure*  for  diadplinlng  members. 


*  17  CFR  200.30-3. 

>  IS  U.S.C  78s(bHl)  (1962). 

*  17  CFR  24ai9b-(  (1986). 

*  Telephone  conversation  between  Robert 
Mooney.  Division  of  Mariiel  Regulation,  and  Gerry 
O'Connell,  Director  of  Surveillance,  Ftilx.  on  May 
18.1987. 


floor  offidals  may  rely  upon  the 
Exdiange's  audit  trail  system  to 
ascertain  the  intra-day  positions  of  a 
party  seeking  such  an  exemption  while 
determining  whether  there  is  an 
immediate  need  to  handle  large  public 
orders  in  the  market  place. 

The  Exchange's  rules  curr«itly  do  not 
contain  spedfic  factors  to  be  evaluated 
by  floor  officials  in  considering  position 
and  exercise  limit  requests.  The 
proposed  guidelines  should  be  helpful  in 
determining  whether  the  applicant  for 
an  exemption  has  a  legitimate  need  for 
an  exemption  in  filling  customer,  orders. 
Hence,  the  proposal  should  provide 
increased  guidance  to  floor  offidals, 
assure  consistency  in  granting 
exemption  requests,  and  fadlitate 
greater  responsiveness  to  mariiet  needs 
in  acting  upon  exemption  requests. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  ndes  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6,*  and  the 
rules  and  regulations  thereunder,  in  that 
it  will  improve  the  exempticm  process. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.*  that  the 
proposed  nile  change  is  approved. 

For  the  Commission.  I>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated-  May  21, 1887. 
Kmathan  Kats, 
Secretary. 

(FR  Doc.  87-12250  Filed  5-28-87: 8:45  «n] 
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Self«Regulatory  OrganfatatkNM; 
I'niiaaaipnia  ssioca  cxcnanga,  HIC4 
Order  Qranthig  Approval  of  New 
SptdaHet  Evaluation  and  Alocation 
Rulea  UntH  November  30. 1967 

1.  Introfhiction 

The  Philadelphia  Stock  Exchange,  Inc. 
("I%bc"  or  "Exchange")  submitted  on 
December  8, 1988,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  tiiereunder  *  to 
adopt  new  rules  governing  the 
allocation,  reallocation,  and  transfer  of 
securities  Usted  on  the  Exchange  and  to 
amend  the  Exchange's  Option  Floor 


*  IS  U.S.C.  78f.  (1982). 

*  IS  U.S.C.  788(b)(2)  (1982). 

*  17  CFR  200.30-3(81(12)  (1985). 
■  17  CFR  2«).19b-«  (1986). 


UM  I 


Procsdura  AdvicwrOyttoM  AdvkaO- 
Ite  amemknent  t»  tb*  Advion  would 
fin*  ikMV  brakan  «iiM»  htt  l»  oaaplete 

BvdoaMon  Qii— Mo— nirfc*  TV  mm 
nilM  aco  intaadod  to  E^ocB  dit  wdstiDg 
SpodaHrt  Byohnitki  and  ABocotioit 
rdoftwdiiclkhavo  bean  olbettvo  m  a 

inoeptkm  (J^  pflot  pcQsram  in  1962.* 
Notice  of  ^  ptopoaal  logfBthet  with 
its  tenna  o(  aubatanoa  waa  givMi  by  the 
iMuanofr  of  a  CommkaioA  (daaae 
(Seoiiitiea  ExGkaB8a  Act  Release  No. 
240i5.  F^niaiy  2. 1987)  and  by 
pubiteatioaiiith»FadMalBaiMw(S2 
FR  4540.  Fefafoaiy  12. 1987).  No 
conuneats  were  received  reganfing  the 
proposaL 

Im  Phlx  has  requested  that  the 
Commisaifln  approve  the  propoaed  mks 
on  a  panBaneat  basis.  Afbv  carehd 
review  of  the  rulea.  the  Commission  has 
detemiaed  to  approve  the  nilea  for  an 
eight  moath  period,  to  be  efCective  as  of 
March  31. 1987. 

n.  DeacripdoB  of  Ik  Piofoaal 

fai  Its  fDio^  the  Exdiange  has 
hMttcated  that  the  purpose  of  the 
propoaed  rule  disBge  is  to  establish  new 
rules  to  govern  spedallat  evaluatkins 
and  die  allocation,  reallocation  and 
trusfsr  of  equity  booia  and  opHoB 
classes  to  FMx  spedalials.  The  proposed 
rules  oontain  several  signincwit 
provisi(ms. 

First,  the  proposed  rules  estaUish 
objective  criteria  by  which  the 
Allocation  Bvaluatton  and  Securities 
Commitlae  (tSoaaalttaa**)  can  evaluate 
the  performance  of  equity  specialists.* 


■  Tk*  nUx  NbaiUwi  to  dM  CommiMioa.  oa 
lamaqp  Sr.  MiK  th»  ciaiatato  tost  if  A*  prapsMd 
■ModMiil  to  tlw  BuchMft^  Opttun  noor 
PnoKhnt  AtMot.  CoplM  of  Dm  toxl  art  walkbie 
fiiiii  itii  riinmiiMti  mi  hw  iki  Hilir 

■  On  Au9Mt  17.  laSL  Iht  CHHiiMiM  appMiwd. 
u  a  two  j«ar  pHol.  IbdM  av-aos  Ihal  mtmind 
the  PUx'a  Aloeatfaa  ■vahMMaa 
CoMiaiaM  Is  appaM  iVKialMi 
•padaiiala  in  aaiHy  aaoMttaa  aa 
■padalMa  and  laiMatod  opUona  tndan  in  lialad 


/  Vol  5  ^  Ntt.  fW  /  FHdiy.  Mttf  »k  W»  I  iMk  m 


la  tfdsroe  text,  dw  Fhtxhaadaveloped  a    not  Japroved,  ft  aiayhwHlata 


newequi  yipariaMafi 

evdoatia  tMastfaBas__        

reviews  1 'Hi  oonttaiia  to  be  conducted 
regvdarly  »  a  qaatteity  basis.* 

Theoa  raqnih|[_spedali8t 
qoestioni  aire  will  be  divided  iBtofbar 
sections-  -PACE,  ITS.  Ganerak  aad 
Primary  Bsnes— with  eadi  sactkm 
omtainiB  |  one  or  more  evaluation 
questioni .  Specialist  units  will  be 
rankedfi  urn  worst  to  best  hi  each  of  the 
rating  ca  egories  based  upon  tfielr 
peiiuiim  MsaiB'uie category.  Any 
spedalis  unit  lanidag  in  Ilia  bottom  IM. 
inoveral  ratings  for  two  consecutive 
quarters  iriaAe  bottom  1G9(  on  the 
PACE,n  3.  or  General  sections  of  die 
question  aire  br  three  conoecativa 
quarters  will  be  Ivdged  to  have 
perfbrmen  below  minimum  standarda.* 
As  a  resilt.  a  special  review  of  the 
specialisi  and  Uie  specialist  unit  wiU  be 
undertak  m  by  the  Cknnmlttee  wtdiln  the 
followini  80  days  to  determine  aiiediar 
the  sped  ilist  unit's  performance  has 
improve< . 

S  the  C  ommittee  concludes  that  the 
equity  s]  sdafist  unit's  performance  has 


reallocatien  o 
securities  la 
unit  denned 
minimoiK 


naxfriUty  ^  , 

avanatni^ '  uoiia  spaciBiBia  partDnaanoa  i 
futura-Of 
obfaaUwa 


nview 
•The 
tvalualt 
MqaaaS 


Phic 


eaaariag  wriaaa 
eqidtjr  tpedaUat  Ike  qaaetta 
Ooorbraki  •.providaar 


thraaght 
apedaliat 


I  litl 


nnaatUfael  ■% 


average 

Individual 

average 

queetioa 

imtatjafacfay 


optioe*  in  additioa  the  lalaa  aatabliahad 
prooedurea  for  the  periodic  loview  and  evaluation 

ellectiva  Ootobat  t.  MBZIdc  a  lam  yaar  paiiod. 
SecuiMlaa  Bxchama  Act  Rabaaa  No.  1S878  (Atigwt 
17.  UBXl  «r  PR  STma  fba  pOol  aabaeqaant^  wao 
axtaneao  mui  imrb  m.  nsv.  smi  Mounna 
Exchange  Act  KaiiaaaHaa  IMMlNliiwaliHS. 

i9s«).  4s  n  MSMi  msi  »iBa  as.  issMio  FB  sTMa 

128Se  (Febmaiy  4.  IsaSL  SI  m  MSk  SMS*  Only  21 
ISSS)  SI  FR  ZTZSa  and  SSSB  (Nowanber  23.  tSSQ.  BZ 
PRISSL 

'tiiiiniiaiiiii  ipf'-i  ""I  "•---"—-"'• 

ceBMniiatohaaaa*l»w>alMa>a*»nrilBnaaaraei 
qMdaiiala  liadiag  optkma.  Aa  aotod  abova.  the 
paipoaod  nde  amild  aaMiid  Ika  fMx'a  OpMone 
AMaaa  ao  that  floor  farohaia  awrfaka  Rnad  lor 
Utk^  to  coi^lato  the  ppllai  i|  ariiMn 
paiianMaca  avalnalia*  ^pMaaanaaiM  rVBQTV 
Waalaonola.lkaldw| 
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meeting  vH  n 
reaUociiM4l 
unit 
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average 

Individual  faneettoi 
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Iba  PUxto  adopt  obiactiva  oHtaria  In 
iBlha 
any  changea  |B  tog«a  to  a» 
af  aaalaattoB  ior  apMona  woaU 
forMa 
Motianig(b)orihaAcL 
iDMetionnaire  ouiieutly  need  to 
1^  ipaalallit  paifct  aiaiwa  caaaiiWi  of 


ki* 


for  a  maiarical  rMttBgall 
to  axcoBenQ.  A  BpodalM  and/or 
la  daaaad  to  have  peifofaad 
if  a  laaalvaa  a*  oeaial  taartirir 
ilof  SjOO  far  dw  pracading  vMitoK  an 
«]y  ifteri|rp«debalawSA>aBthiaaoraara 
luaattena  tot  Iba  pracodtng  qnartaK  or  an 
qii  utefiypadabalMe&aSiBrlfcaaaaM 
.An 

wiUlaadto 
meeting  with  the  Commltlea^  A  fomal 
tile  Conwwtttee  (wMcn  may  raeait  to 
it  icquirad  a  a  apadaUit  ar  apaetaltot 
(1)  an  avaralt  q— larly  grade  batow 
taw  out  of  four  ptacading  quaitan.  (2)  an 
qi^rterly  v«da  below  SOD  on  three  ormora 
na  far  a^r  two  a«l  of  itar 

or  W  an  avana*  aM(**ip 
SuW  for  the  aaaM  qutettaa  far  four  ar 

Viarian.  In  addittoa  if 
procaadlngi  have  bean  oonmencad  and 
a  apadaiiat  unit,  any  tingia 
of  M>ttoadaid  parfoiawnoe  will 
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In  addition,  propoaed  Rul*  525  would 
permit  fte  CWnmittiw  16  grant  any 
exempUoB  or  io^paie  any  condition  on 
any  spedalist  or  qiMJiiilat  unit  that  It 
deema  naeasaaiy  or  appropriate  in  the 
"adnMMMtion-  of  the  new  ndes. 

Second,  the  proposed  raiea  alter  the 
Phlx'a  allocation  prpoadnres.**  For 
example,  floor  BMn^iera  will  be  notified 
of  the  identity  of  appUcantt  for  new 
equity  books  and  options  classes  so  that 
they  can  subatiit  written  comments 
thereon  to  the  Committee.  Moreover, 
rather  than  limit  its  review  to  the 
spedalist's  demonstrated  ability, 
experience,  and  financial  responsibility 
as  provided  in  the  current  rales,  the 
Committee  oooaiders.  in  addition  to 
results  of  the  SPEO.  the  factors 
enumerated  in  proposed  Rule  511(b)  *  > 
and  any  other  factors  it  deems 
appropriate.  When  allocating  (or 
reallocating)  equity  books,  the 
Committee  also  may  consider  the 
specialist  unit's  primary  issues  and  the 
number  of  issues  the  unit  has  registered 
on  the  PACE  system  and  the  level  of 
commitment  made  thereto.  Ln  addition, 
the  Committee  also  considers  the 
number  of  securities  the  specialist  unit 
recently  requested  to  remove  from 
PACE  or  in  which  the  applicant  has 
resigned  as  specialist**  All  allocations 
wiU  be  initially  made  on  a  temporary 
basis  for  up  to  60  days. 

Third,  once  allocated  and  registered 
to  a  particular  specialist  securities  may 
be  transferred  by  their  specialist  to 
another  specialist  subject  to  review  and 


of  tecuriiies  whiek  the  appbciDt  specialisl  «aUs 
r^ppiicwir)  an  oytmdjr  naJMrad:  (2J  te 
penonneL  capital  and  otker  reaoMioaa  ofltM 
applicant:  (3)  recant  aUocatton  deciiloas;  (4)  die 
daainbUily  of  eaeoafagiin  the  antty  of  new 
■pedalisU  into  dw  BxdUnga'a  laaikel:  (S)  the 
overall  beat  inlaraat  of  tka  Ihiinhaiy;  and.  (6)  aucli 
other  pobdea  aa  die  Board  of  Directora  inatnida  die 
Committee  to  follow  in  allocating  and  fcallocatii^ 
aeouitiea. 

■<■  Currently.  In  atiecaHng  aecvritiei  to  a 
•pecialiiL  under  Rule  SOLOS,  the  Committee,  in 
additioa  to  evahiaUi^  the  qualificalioaa  of  the 
apecialiat  unit  on  whoee  behalf  die  apedaliat  acta, 
conaidera  the  epedaliat'a  demonstrated  ability, 
experience,  and  flnandai  responeibility.  fai 
avaluting  demonatrated  ability,  the  Commiitae 
reviews  die  reautta  of  the  avaliutiaa  queatioNnaires. 
statistical  data,  aa  well  as  previous  action  taken 
against  the  specialist  for  unsattstsctory 
performaaoe  and  any  other  relevant  information.  In 
evaluating  expariaMe.  die  Commitlae  conaiders  die 
lengdi  of  Ume  die  specialist  has  bean  in  dM 
aecurities  buaioess.  any  disciplinaiy  action  or 
iustifiable  oompiafaita  taken  or  made  against  the 
spadalisL  "Hie  coRMil  fvlos  da  not  diadoae  what 
fadora  are  riwiaidefed  whaa  the  Committee 
assesses  die  linandal  responsibility  of  a  specialist. 

■  ■  See  note  9,  lupra. 

■*  In  ragaid  to  new  specialist  units  or  recently 
reotganliad  units  that  apply  isr  allocation  of 
sacariUaa.  Iha  Coasmitte*  ia  psamitled  to  eetebUsh 
separate  or  adMonai  crilsita  far  avahMtii«  die 
Buitability  «f  dw  audi  apadalial  noils  lor  allocalloa 
awarda. 


retectioB  of  such  transfar  by  the 
Committea  Any  such  proposal  to 
tranaSsr  sacorities  must  be  subaaitted  in 
writing  to  Ac  Conmittae  and  either  the 
Floor  I¥ocediu«  Committee  (in  the  case 
of  equity  books)  or  Options  Committee 
(in  the  case  of  option  classei^. 

Fourth,  the  propoaed  rule  aUows  for  a 
special  review  by  the  Committee  to 
determine  whether  securities  should  be 
reallocated  due  to  a  material  change  in 
the  specialist  unit  Accordingly,  the 
proposed  rule  obligates  specialist  units 
to  notify  promptly  the  Phjx  of  any 
change  in  registration  information  and 
any  material  changes  in  the  unit's 
staffing  and  capital  stnictiue. 

Fifth,  the  new  rules  will  require 
spedaUsts  who  register  securities  on  the 
PACE  system  for  the  first  time  to  trade 
the  securities  on  PACE  for  a  minimiim  of 
one  year.  In  addition,  voluntary  removal 
of  a  PACE  traded  security  from  PACE 
win  result  in  automatic  reallocatioa 
proceedings  against  ttie  faicumbent 
specialist  unit  for  the  PACE  traded 
security.  The  Committee  will  institute 
reallocation  proceedings  for  any  non- 
PACE  traded  security  should  any 
specialist  unit  commit  to  trading  that 
security  on  PACE. 

^xth.  the  proposed  rule  change  would 
amend  the  Exchange's  By-Laws  to 
permit  specialists  to  appeal  decisions  of 
the  Committee  to  a  special  three- 
member  panel  of  the  Board  of 
Governors.  The  decisions  of  the  special 
panel  are  non-reviewable. 

Finally,  the  Exchange  proposes  to 
amend  its  Option  Floor  Procedure 
Advices  to  fine  those  floor  brokers  who 
fail  to  complete  the  Exchange's  Options 
SPEQ.  The  ffaie  would  be  $25  for  the  first 
violation  of  the  Advice.  $50  for  the 
second  violation,  and.  $300  for  the  third 
violation.  The  fine  for  subsequent 
violations  would  be  discretionary  with 
the  Phlx's  Business  Conduct  Committee. 

III.  Discussion 

The  Commission  supports  the  Phlx's 
efforts  to  monitor  the  performance  of  its 
registered  specialist  units  to  ensure  tiiat 
these  tmits  provide  the  best  possible 
markets  for  their  registered  securities.  In 
this  regard,  the  Commission  believes 
that  the  development  of  objective 
evaluati<m  criteria  for  reviewing 
specialist  performance  in  equities  will 
serve  as  an  important  tool  in  monitoring 
specialists'  levels  of  performance. 
Furthermore,  the  Commission  believes 
that  the  Exchange's  specialist 
evaluation,  allocation,  and  reallocation 
procedures  can  serve  as  an  effective 
incentive  for  specialist  units  to  maintain 
high  levels  of  performance  and  market 
quality  in  order  to  be  considered,  and. 


ultimately  awavded.  additieoal  I 
This  la  torn  can  benefit  the  I 
puUic  orden  and  eocoan 
listings  on  the  Fhlx.  AcoDfdinily.  the 
Commission  fbliy  auppotta  ttie  Phinl 
efforts  to  deyekq)  meaninglui  and 
effiective  specialist  evaluation  allocation 
and  reallocation  procedures. 

Neverdieless.  dw  new  rules  have 
certain  provisions  whidi  the 
CoBunission  believes  shoidd  be 
monitored  very  closely.  For  this  reason. 
as  more  fully  discussed  below,  the 
Commission  is  limiting  its  approval  of 
this  fUmg  to  an  eight  month  pOot  period. 
First  ttie  new  roles  appear  to  delegate  a 
large  anunrnt  of  discretioa  to  the 
Committee  in  conducitqg  evaluations 
and  maUng  aOocation  and  reallocaHon 
determinations.  While  the  Commission 
beUeves  that  the  Conmtittee.  to  a  certain 
extent,  needs  to  exercise  discretion  in 
administering  the  proposed  new  rules, 
the  Commission  is  nevertiieless 
concerned  tiiat  excessive  discxetionaiy 
authority  could  dilute  the  purpose  and 
effectiveness  of  the  new  rules. 

Second,  as  discussed  above,  proposed 
Rule  SOl(c)  allows  the  Committee  to 
require  a  specialist  unit  to  hire 
additional  staff  to  retain  an  allocation. 
As  noted  above,  the  Committee  will 
render  a  dedaioo  only  after  consultation 
witii  several  Phlx  committees.  Although 
the  Commission  is  ooncerocxl  that  such 
a  decision  could,  in  certain  instances, 
impose  financial  burdens  on  tiie  affected 
specialist  unit  the  Commission  believes 
that  the  specialist  unit's  right  to  appeal 
the  decision  to  the  Phlx's  Board  of 
Governon  will  provide  the  unit  with  an 
adequate  forum  to  address  its  grievance. 

Third,  the  new  rules  provide  the 
Committee  the  ability  to  establish 
additional  criteria  to  consider  in  its 
allocation  proceedings.'*  As  drafted  it 
appears  that  the  Conunittee  could  at 
anytime  adopt  new  criteria  to  utilize  in 
its  allocation  and  reallocation 
deUberations.  In  response  to  inquiries 
from  the  Commission  staff,  the  Phlx 
indicted  that  such  criteria  would  only  be 
applied  to  the  beginning  of  a  quarter 
after  notification  to  specialists  to  avoid 
due  process  concerns.  The  Commission 
believes  that  such  disclosure  would 
provide  specialist  units  with  concrete 
standards  whereby  they  can  evaluate 
their  performance  and  make  necessary 
improvements  to  enhance  their 
opportunities  to  obtain  new  allocations, 
in  addition  to  avoiding  the  possibility  of 
reallocation  proceedings.  In  this  regard. 


>*  One  of  the  aix  factora  dm  Comodttaa  wiU 
consider  is  racaBt  aUocattoB  dsdakMa.  TVe 
Commisaian  la  pwiieiriariy  lataiaaled  in  how  this 
provlshw  Witt  ha  appliad  dariiV  dw  pihtt  peitod. 
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the  Commission  believes  that  any 
facttws  that  would  differ  significantly 
from  the  type  of  criteria  that  is 
specifically  enumerated  in  the  rule  must 
be  submitted  to  the  Commission  for  its 
review  pursuant  to  Rule  19b-4. 

We  also  note  that  the  new  procedure 
allows  the  Committee  to  conduct  a 
special  review  of  a  specialist  unit  at 
anytime.  Although  the  Commission 
believes  a  certain  amount  of  authority  is 
needed  in  this  area,  we  believe  it  may 
be  useful,  in  the  operation  of  this 
procedure  over  the  next  eight  months, 
for  the  Phlx  to  identify  some  of  the 
special  situations  that  may  involve  an 
evaluation  and  possible  reallocation  at 
anytime. 

A  primary  concern  of  the  Commission 
in  reviewing  the  Hilx's  new  rules  has 
been  that  the  reallocation  procedures 
serve  as  a  meaningful  incentive  to 
improve  specialist  performance.  While 
the  Commission  believes  that 
reallocation  proceedings  are  necessary 
to,  among  other  things,  remove 
securities  from  an  undeiperforming 
specialist  unit  to  another  unit  capable  of 
providing  better  maricets  in  those 
securities,  ^  Commission  also  believes 
that  it  is  essential  that  evaluation 
procedures  be  useful  to  motivate 
specialists  to  improve  thefr 

Crfrnmanoe.**  The  Commission 
lieves  that,  for  the  most  part,  the  new 
Fhlx  rules  are  useful  to  acUeve  these 
goals.  In  particular,  the  use  of  objective 
performance  criteria  to  evaluate  equity 
specialists  ensure  that  the  rules  and 
reallocation  procedures  cannot  be 
applied  in  a  disdpiinary  manner. 
Accordingly,  the  Commission  continues 
to  believe  Uiat  the  new  rules  and 
procedures  being  adopted  by  the  Phlx 
are  not  disciplinary. 

In  summary,  the  Commission  believes 
that  the  Phlx  has  developed  reasonable 
guidelines  to  monitor  specialist 
performance.  As  mentioned  above, 
however,  the  Commission  has 
determined  to  approve  the  new  rules  on 
a  temporary  eight  month  pilot  basis.'* 


>«  Wc  note  that  in  its  initial  filli«  the  Phlx 
faxilGalad  thai  Iha  pupoaa  of  its  Spadalitt 
BvahiatloB  and  AUooatiaB  nilaa  Is  to  improvt  the 
quality  of  flie  PUx  marketplace  through  non- 
disdpllnary  leallocatioas.  See.  Secaritiea  Exchange 
Ad  Release  No.  18S7S,  August  17. 19S2. 47  FR  37m9. 

'*  in  this  regard,  we  note  that  five  other 
exchanges  have  adopted  similar  allocation  and 
reallocation  pilot  programs.  Hie  American  Stock 
Exchange,  bic's  ("Amex")  pilot  program  has 
expired.  The  Amex  has  submitteid  new  allocation 
and  reallocation  rules  to  the  Commission  for 
approvaL  The  Boston  Stock  Exchange 
faicorporated's  ("BSE")  pilot  program  expired  on 
March  10, 1987;  the  BSE  has  not,  however, 
submitted  s  propoeed  rule  change  requesting 
pennanent  approval  of  its  allocation  and 
reallocation  program.  The  Commission  recently 
approved  a  propoeal  submitted  by  the  Midwest 


approval  of  the  new  rules 
pen^it  the  Exchange  to  utilize  its 

evaluation  and  allocation 
throughout  November  30, 1987. 
allow  the  Commission  to  fiilly 

aspects  of  the  proposal  in 
:o  reviewing  the  results  of 
ri  iviews  for  the  preceding 
In  this  regard,  the  Commission 
an  opportiuiity  to  examine  the 
the  new  equity  specialist 

standards,  the  Committee's 
]f  its  discretionary  authority, 
tllocation  or  reallocation 
made  by  the  Committee  during 
preceding  eight  months. 
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IV.  Cone  usion 
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It  is  therefore 
Section 


be,  and 
months, 
31, 1987. 


For 
Market 
authority, 

Dated: 


Jonathan 

Secretary 
(FRDoc. 
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reasons  discussed  above,  the 
Commist  on  finds  that  the  proposed  rule 
consistent  with  the 

I  of  the  Act  and  the  rules 
I  regulations  theretmder  applicable  to 
1  securities  exchange,  and,  in 
r,  the  requirements  of  Section  6 
i]  lies  and  regulations 


ordered,  pursuant  to 
i9(b)(2)  of  the  Act,  that  the 
above-mpntioned  proposed  rule  change 
1,  hereby  approved  for  eight 
iffective  ntmc  pro  ttmc  March 


thelCommission,  by  the  Division  of 
Ri  gulatiou,  pursuant  to  delegated 


4ay  21, 1987. 
Katz, 


I7-122S1  Filed  S-28-87: 8:45  am] 

S010-«1-M 


7-0128  et  all 


Self<RMulatory  Organizattons; 
Blicalonsj 


I  for  UnHstod  Trading 
Prtvllagto  and  of  Opportunity  for 
Haaring  Boston  Stock  Excluinge,  Inc. 

May  22,  1987. 

llie  a  love  named  national  securities 
exchanf  i  has  filed  applications  with  the 
Securiti  8  and  Exchange  Commission 
pursuan  to  section  12(f)(1)(B)  of  the 
Securitils  Exchange  Act  of  1934  and 


stock  Exd  ange.  Inc.  suspending  the  application  of 
its  Manda  sry  Posting  Rule  for  Ae  six  month 
periods  )u  «  30, 1986  and  December  31, 1987.  See. 
Securities  Exchange  Release  No.  24444,  May  12, 
1987.  SImi  iriy,  the  Commission  extended  the 
eflectiven  ss  of  the  New  York  Stock  Exchange's 
Rule  103A  until  July  31, 1987.  See.  Securities 
Exchange  lelease  No.  24413.  April  30. 1987.  S2  FR 
17346.  Ma    7. 1987.  Finally,  the  Pacific  Stock 
Exchange  ncorporated's  ("PSE")  pilot  program  is 
icheduledjto  expire  on  ]une  30, 1987.  The 
CommiisiAn  anticipates  that  the  PSE  will  file  for  an 
extension  if  its  pilot  at  that  time. 
••17  a  R  200.30-3. 


Rulel2f-1 

trading 

stocks: 


th^eunder.  for  unlisted 
privilt  ges  in  the  following 


Advanced  Sy  items.  Inc. 
Common  SI  ock,  $.10  Par  Vahie  (Pile 
No.  7-OlJ  B) 
Avemco  Corp . 
Common  S  ock,  $.10  Par  Value  (File 
No.  7-0i:  7\ 
BDM  Internal  onal  Inc. 
Class  A  Co  nmon  Stock,  $.02%  Par 
Value  (Fi  e  No.  7-0128} 
BRT  Realty  T  ust 
Shares  of  E  mefidal  Interest,  $1.00  Par 
Value  (Fi  e  No.  7-0129) 
Beverly  Invef  tment  Properties,  In& 
Common  S  ock,  llO  Par  Value  (File 
No.  7-01!  0) 
Brooklyn  Uni  m  Gas  Co. 
Common  S  ock,  $1.00  Par  Value  (File 
No.  7-0i;  1) 
Calton,  Inc. 
Common  S  ock,  $.01  Par  Value  (File 
No.  7-0i:  2) 
Central  Vera  mt  Public  Service  Corp. 
Common  S  ock,  $6.00  Par  Value  (File 
No.  7-0i:  3) 
Chesapeake  i  lorp. 
Common  S  ock,  91J0O  Par  Value  (File 
No.  7-01  4) 
Cooper  Tier  1 1  Rubber  Co. 
Common  S  ock,  $1.00  Par  Value  (File 
No.  7-01  15} 
Eldon  Indust  ies.  Inc. 
Common  S  ock,  $1 JM  Par  Value  (File 
No.  7-01  «) 
Electrospace  Systems,  Inc. 
Common  S  ock,  $.10  Par  Value  (File 
No.  7-01 17) 
Ensearch  Ex  loration  Partners,  Ltd. 

Depositor)  Receipts  (File  No.  7-0138) 
Federal  Real  y  Investment  Trust 
Shares  ofBenefidal  Interest,  No  Par 
Value  (F  le  No.  7-0139) 
First  Union  I  eel  Estate  Equity  ft 
Mortgag  >.  Investments 
Shares  of  1  enefidal  Interest,  $1JX)  Par 
Value  (F  le  No.  7-0140) 
These  securi  ies  are  listed  and 
registered  or  one  or  more  other  national 
securities  ex  :hange  and  are  reported  in 
the  consolidi  ted  transaction  reporting 
system. 

Interested  lersons  are  invited  to 
submit  on  or  before  )ime  12, 1987. 
written  data  views  and  arguments 
concerning  t  le  above-referenced 
applications  Persons-desiring  to  make 
written  comi  lents  should  file  three 
copies  there)  I  with  the  Secretary  of  the 
Securities  ar  d  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportiuiity  or  hearing,  the  Commission 
will  approve  the  applications  if  It  finds, 
based  upon  i  ill  the  information  available 
to  it,  that  the  extensions  of  tmUsted 
trading  privi  eges  pursuant  to  such 
applications  are  consistent  with  the 


maintenanpe  oC  fair  aad  orderly 
and  the  protection  of  investora. 

For  the  CoaunlMioa.  bjr  dw  OlvMo*  ol 
M«ric«|  Re0ile(ion.  pwwMuit  to  detajited 
authority. 

|aiiathaBG.lCaili. 

Secrotary. 

(FR  Doc.  87-12290  Filed  5-2»-S7:  &4S  am| 


tFleNee.7-0tit«taq 


ri1vM99sMd  of  Opportunity  lor 
Hoofing;  Boston  Slock  Exchange,  Inc. 

May  22,  nS7. 

The  above  named  national  securities 
exchange  has  Bled  applicatiehs  wid^  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fKl)W  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-1  therevo^er,  for  unlisted 
trading  privileges  in  tfie  following 
stocks: 
Anchor  Glass  Container  Corp. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-0116) 
Asia  Pacific  Fund 

Common  Stock,  $.01  Par  Value  (File 
No.  7-0117J 
Chemical  N.Y. 

Adjustable  Rate  Cumulative  Preferred 
Series  C.  No  Par  Value  (File  No.  7- 

oiiq 

Harper  A  Row  Publishers.  Inc. 

Common  Stock.  $.10  Par  Value  (FUe 
No.  7-0119) 
Hard  Rock  Cafe  PLC 

American  Depository  (File  No.  7-0ia(Q 
Par  Pharmaceutical.  loic. 

Common  Stock.  $JOl  Par  Value  (File 
Na  7-0121) 
Roper  Corp. 

Common  Slock.  $.50  Par  Value  (File 
No.  7-0122) 
Shearson  Lehman  Brothers  Holdings. 
Inc. 

Common  Stock,  $.10  Par  Value  (Pile 
No.  7-0123) 
Tiffany  &  Co. 

Common  Stock.  $^  Par  Value  (File 
No.  7-0124) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  12. 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 


Waahii^tott.  DC  20840.  FoUowing  tUa 
oppoffHy  JDC  hbuta^  tlw  CwwIwIob 
will  Mfifnm  dw  appHcatieas  tf  It  finds, 
based  upon  all  the  Infennatlon  available 
to  it.  that  the  extensions  of  onlistod 
trading  privileges  puraoant  to  such 
applications  are  emsistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  tlie  CoBunissioa.  by  the  Division  of 
Market  Regulatioa.  pursuant  to  detegatad 
authority. 

JenathBBG.lCats. 

Secretary. 

(FR  Doa  87-12297  Fdsd  5-28-87;  8:45  aai) 


[FlaNoa.  7-0112  Si  aq 


nnarmg;  fnnaoaipnHi  shock  sjicnongs^ 
Inc. 

May  22. 1987. 

The  atmve  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereumler,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Americus  Thist  for  G.E.Shares 

Units,  Primes.  Scores  (File  No.  7-0112) 
Asia  Pacific  Fund.  Inc. 

Common  Stock.  $.01  Par  Value  (i^e 
Na  7-0113) 
Shearson  Lehman  Brothers  Holding.  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-0114) 
Tiffany  &  Co. 

Common  Stock.  $.01  Par  Value  (File 
Na  7-0115) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  12, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 


For  tlie  CommisskM.  by  tile  Dhnsioa  of 
Market  Regulattoa.  parsuaiM  to  ddegatad 
authority. 
fooathBa  G  iCats. 

(FR  Doc.  87-12298  Filed  S-28-87: 8:45  aoa] 


lto.9S-249881 


Compony  Act  Of  IMS  rAcT); 
PubHc  UtlMloo  Corp.  ol  01 

May  21. 1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
pro\'isions  of  the  Act  and  ml  A 
promulgated  thereunder.  AH  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran6action(s)  summarized  below.  The 
application(8)  and/or  declarationfs)  and 
any  amendraent(s)  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/ or  declaratioo(s) 
should  submit  tlieir  views  in  writing  by 
June  15. 1987  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wiU  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appiication(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

General  Public  Utilities  Corporation,  et 
al.  (70-7397) 

General  Public  Utilities  Corporation 
("GPU").  lOO  Interpace  Parkway, 
Parsippany.  New  Jersey  07054,  a 
registered  holding  company,  and  its 
wholly  owned  subsidiaries,  Jersey 
Central  Power  ft  Light  Company  - 
("JCP&L").  Madison  Avenue  at  Punch 
Bowl  Road.  Morristown.  New  Jersey 
07980.  Energy  Initiatives.  Incorporated 
("EH"),  95  Madison  Avenue, 
Morristown.  New  Jersey  t>7980,  GPU 
Nuclear  Corporation  ("GPU  Nuclear"). 
One  Upper  Pond  Road.  Parsippany,  New 


UM  I 
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Jersey  07054  (collectively, 
"subsidiariet"),  have  filed  a  declaration 
pursuant  to  sections  6(a)(2).  7, 12(f)  and 
1^  of  the  Act 

Tne  subsidiaries  are  corporations 
organized  under  the  laws  of  New  Jersey, 
or  doing  business  in  New  Jersey.  They 
presently  propose  to  amend  their 
respective  bylaws  and  certificates  of 
incorporation  pursuant  to  New  Jersey 
law  to  limit  the  liability  of  their  officers 
and  directors  for  money  damages  and  to 
broaden  the  Indeninification  of  their 
officers,  directors  and  employees.  New 
Jersey  law  provides  that  directors  and 
officers  shall  not  be  personally  liable  to 
a  corporation  or  its  stockholders  for 
money  damages  arising  from  a  breach  of 
fiduciary  duty  except  for  acts  or 
omissions  made  (a)  in  breach  of  the  duty 
of  loyalty  owed  to  the  corporation  or  its 
stockholders,  (b)  not  in  good  faith  or 
involving  a  knowing  violation  of  law  or 
(c)  resulting  in  receipt  by  such  person  of 
an  improper  personal  beaefit 

The  subsidiaries  also  propose  to 
amend  their  respective  bylaws  to 
provide,  as  pennited  by  New  Jersey  law, 
for  mandatory  indemnffication  of 
directors,  officers  and  employees  and 
for  voluntary  indemnification  of  persons 
serving  at  the  request  of  the  corporation, 
if  such  person  acted  on  good  faith  in  a 
manner  he  reasonably  believed  to  be  in, 
or  not  opposed  to.  the  best  interests  of 
the  corporation;  and  with  respect  to  any 
criminal  proceeding,  such  person  had  no 
reason  to  believe  his  conduct  was 
unlawful. 

General  Public  Utilities  Cocporation,  et 
aL(70-739S) 

General  Public  Utilities  Corporation 
("GPU").  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07154,  a 
registered  holding  company,  and  its 
wholly  owned  subsidiaries.  GPU  Service 
Corporation  ("GPU  Service"),  100 
Interpace  Parkway.  Parsippany,  New 
Jersey  07054.  Jersey  Central  Power  & 
Light  Company  ("JCPftL").  Madison 
Avenue  at  Punch  Bowl  Road, 
Morristown.  New  Jersey  07060. 
Pennsylvania  Electric  Company 
("Penelec")  and  Nineveh  Water 
Company  ("Nineveh"),  both  at  1001 
Broad  Street  Johnstown.  Pennsylvania 
1S807.  Metropolitan  Edison  Company 
("Met-Ed").  the  Yorii  Haven  Company 
("York  Hven")  and  Saxton  Nuclear 
Experimental  Corporation  ("SNEC").  all 
at  P.O.  Box  16001.  Reading. 
Pennsylvania  19640  (collectively, 
"subsidiaries"),  have  filed  a  declaration 
pursuant  to  sections  6(a)(2),  7. 12(f).  and 
12(g)  of  the  Act. 

Tne  subsidiaries  are  corporations 
organized  under  the  law  of 
Pennsylvania,  or  doing  business  in 


Pennsylv  nia.  They  propose  to  amend 
their  rasp  sctive  bylaws  and  certificates 
of  incorp<  ration  to  limit  the  liability  of 
their  dire  itors  for  money  damages  and 
to  broadc  s  the  indemnification  of  their 
officers.  ( irectors  and  employees. 
Pennsylv  inia  law  provides  that 
directors  will  not  be  liable  for  mcmetary 
damages  mless  they  have  breached  or 
failed  to   erfonn  the  duties  of  their 
office  un  er  section  8363  of  the 
Pennsylv  inia  Directors'  Liability  Act. 
and  the  breach  or  failure  to  perform 
constituU  s  self-dealing,  willful 
miscondi  ct  or  recklessness. 

The  su  isidiaries  also  propose,  as 
permittee  by  Pennsylvania  law.  to 
amend  th  iir  bylaws  to  provide  for 
mandato]  y  indemnification  of  their 
respectiv  !  officers,  directors  and 
employe!  i  and  for  the  advancement  of 
expenses  to  indemnified  persons.  The 
amendmi  nts  would  also  pemit  the 
subsidiai  es,  for  purposes  of 
indemnif  ution.  to  maintain  insurance, 
obtain  a  stter  of  credit,  act  as  self- 
insurers.  3«ate  a  reserve,  trust,  escrow, 
cash  coll  iteral  or  other  fund  or  account, 
enter  intc  indemnification  agreements, 
pledge  01  grant  a  security  interest  in  any 
assets  or  ;>roperties,  or  use  any  other 
mechanii  n  for  indemnification  that 
their  boa  ds  of  directors  find 
approprii  te. 

For  the  I  k)inini8aion,  by  the  Division  of 
Investmer  t  Management,  pursuant  to 


delegated 


iuthority. 


lonathan  ( \.  Kats. 

Secretary. 

(FR  Doc. «  r-l22S2  Hied  5-28-87;  8:45  am] 
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Insurance  Company  and 
Fund  UL  for  VariaMa 


Insuranca 


May  2a  II  B7. 

AOmcv:  Securities  and  Exchange 
Commia  ion  ("SEC'). 
action:  Jotice  of  Application  for 
Exemptii  n  under  the  Investment 
Compan  '  Act  of  1940  (the  "1940  Act"). 
Applii  mta:  The  Travelers  Insurance 
Compan  '  ("The  Travelers"),  and  the 
Travelei  i  Fund  UL  for  Variable  Life 
Insuranc  i  (the  "Separate  Account"). 
Relevint  1940  Act  Sections: 

requested  under  section  e(c) 
seciions  2(a](32),  22(c).  28(a)(2). 
7(c)(2)  and  27(d)  and  Rules  6e- 
,  6e-3(T)(b)(13),  6e-3(T)(c)(2) 


Exemption 
from 
27(c)(1). 
3(T){b)(*) 
and  22o- 1. 

Summ  iry  of  Application:  Applicants 
seek  an  irder.to  permit,  in  ccmnection 
with  the  issuance  of  flexible  premium 
variableilife  insurance  contracts  (the 


() 


"Coyract"): 
administretiw 
deferred 
surrendwof 
10  contract 
following  an 
and  (2)  the 
rider  to  be 
insurance 
6e-3(T). 
Filing  Date: 


The  deduction  of  the 
expense  portion  of  a 
admihis^tiaa  charge  upon 
i  le  contract  dnring  the  first 
ye  irs  or  the  10  yean 

ii  icrease  in  stated  amount; 
Co  stract's  premium  waiver 
cm  sidered  an  "incidental 
benefit"  for  purposes  of  Rule 


no  hearing  is 
will  be  granteA. 
may  request  s 
application, 
hearing  is 
berecdved 
June  15. 1987. 
writing,  givin] 
interest,  the 
the  issues  yot 
applicants 
personally  or 
the 

proof  of 
case  of  an 
certificate, 
date 
Secretary  of 


iwlh 


Street.  NW. 
Travelers  anc 
One  Tower 
Connecticut 


FOR 

Staff  Attomei, 
272-3032  or 
Reich  (202) 
Investment 


February  12. 1987. 
Hearing  or.  Notification  of  Hearing:  If' 
f  rdcovd,  the  application 
Any  interested  person 
hearhigontiie 
ask  to  be  notified  if  a 
ordered.  Any  requests  must 
the  SEC  by  5:30  p  jn.,  on 
lequest  a  hearing  in 
the  nature  of  your 
ason  for  the  request,  and 
contest  Serve  the 

the  request  either 
)y  mail,  and  also  send  it  to 
Secretary  pf  the  ^C  along  with 
by  affidavit  or.  in  the 
attbmey-at-law.  by 
Re  ^est  notifications  of  the 
of  hearix  g  by  writing  to  the 
SEC 


,<» 


11^ 


tie! 


!  ecretary.  SEC  450  5th 
y  k^ashington.  DC  20549.  The 

the  Separate  Account 
Square.  Hartford. 
Cn83. 


niRTHai  MramiATiON  < 


.  Clifford  E.  Kirsch  (202) 
wedal  Coiuuel.  Lewis  B. 
Z  2-2061  (Division  of 
^  anagement). 


SUPPLEMENTS  WV  WPOmiATIONl 

Following  is  I  summary  of  the 
appUcatibn;  t  le  complete  application  is 
available  for  i  fee  bom  either  the  SECs 
Public  Refere  ice  Branch  in  person  or  the 
SECs  commc  rdal  copier  (800)  231-3282 
(in  Maryland  [301)  253-4300). 


Applicant's  1 
Statements 


lyptasantations  and 
Facts 


1.  The  Sepf  rate  Account  was 
established  o  i  November  10, 1983.  by 
Travelers  as  i  separate  investment 
account  unde  r  the  insurance  laws  of 
Connecticut  fhe  S^arate  Account  is 
registered  wi  h  the  SEC  as  a  unit 
investment  ti  ist  and,  as  presendy 
contemplate< ,  will  be  used  only  to 
support  bene  its  payable  under  the 
Contract 

2.  llie  applcation  states  that 
Travelers  wil  I  deduct  from  the  cash 
value  of  the  ( kmtract  an  amount  on  th^ 
first  day  of  ei  ich  Cmitract  month  to 
cover  the  adi  linistrative  costs 
associated  w  th  the  issuance  of  the 
Contracts.  TI  e  mon&ty  administrative 


chufe  it  intended  to  cover  -the  cottt 
associated  with  issuance  of  a  Contact 
and  increases  in  the  stated  amount  The 
charge  varies  by  issue  age  and  teitial 
stated  amount  and  is  made  for  the  first 
three  years  of  the  Contract  and  for  any 
increases  in  stated  amount  for  three 
years  from  the  date  of  increase. 
Applicants  represent  that  the 
administrative  charge  is  "at  cost"  in  that 
The  Travelers  believes  that  the  charge 
does  not  exceed  the  cost  of  services  to 
be  provided. 

3.  The  application  states  that  in 
addition,  a  daily  charge  is  deducted  for 
the  Separate  Account  for  administrative 
expenses  inciu^d  by  the  Travelers  for 
the  ongoing  administration  of  the 
Contract.  This  charge  will  be  deducted 
daily  at  the  annual  rate  of  .10%  of  the 
average  daily  net  assets. 

4.  Ine  application,  through 
incorporation  by  reference  of  the 
registration  statement  for  the  Contract 
states  that  during  the  first  10  Contract 
Years  or  the  10  years  following  an 
increase  in  Stated  Amount  (other  than 
an  increase  due  to  Cost  of  Living 
Adjustment  or  a  change  in  Death  Benefit 
Option]  the  Travelers  will  impose  an 
additional  charge  ("Charge")  on  a  full 
surrender.  The  charge  will  apply  to  that 
portion  of  the  Stated  Amount  (except  for 
increases  excluded  above)  which  has 
been  in  effect  for  less  than  10  years.  The 
charge  is  based  on  the  original  issue  age, 
and  it  decreases  by  10  percent  each  year 
over  the  10  year  period.  The  charge  will 
consist  of  two  components:  an 
administrative  component  and  a  sales 
load  component  The  administrative 
component,  which  will  equal  80%  of  the 
amount  of  the  charge,  will  compensate 
The  Travelers  for  ^e  expenses  of 
issuing  the  Contract  and  for  ongoing 
administrative  expenses,  not  covered  by 
the  monthly  deduction  or  the  daily 
administrative  chaige. 

5.  Applicants  request  exemption  from 
sections  2(a)(32),  22(c),  28(a)(2),  27(c)(1), 
27(c)(2),  and  27(d)  of  the  1940  Act  and 
Rules  6e-3(T)(b)(12),  6e-3(T)(b)(13),  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  the  deduction  of  the 
administrative  component  of  the  chaige 
in  the  manner  described  above. 

6.  Applicants  do  not  concede  that  the 
charge  violates  any  of  the  provisions  of 
the  1940  Act  with  respect  to  which 
exemptive  relief  is  requested  in  the 
application.  However,  Applicants 
request  exemptions  from  tiiese 
provisions  in  order  to  eliminate  any 
doubt  as  to  full  compliance  with  tibe 
1940Act 

7.  Applicants  submit  that  imposition 
of  an  administrstive  chaige  for  issuance 
and  administrative  expenses  in  the  form 
of  a  deferred  charge  is  more  favorable 
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than  a  charge  that  is  deducted  entirely 
from  premiums  or  from  cash  value  in  the 
first  contract  year,  which  are  more 
conventional  ways  of  imposing  tiiis 
charge. 

8.  Applicants  represent  that  the  total 
amount  of  administrative  charges  is  the 
same  as  it  would  have  been  if  the 
administrative  chai^ge  were  designed 
solely  as  a  front-end  or  periodic  charge, 
and  that  the  monthly  and  daily 
administrative  charges,  in  conjunction 
with  the  administrative  component  of 
the  Charge,  were  designed  so  that  The 
Travelers  covers  only  its  actual 
administrative  costs. 

9.  The  AppUcation  states  that  a 
Contractowner  may  purchase 
supplemental  benefits  by  Rider 
including  a  premium  waiver  rider  (the 
"Rider").  The  Rider  provides  that  the 
monthly  deduction  will  not  be  made 
against  the  Contract's  cash  value  if  the 
insured  becomes  totally  disabled  and 
the  disability  continues  for  six  months. 
The  disabiUty  must  occur  after  the 
Contract  anniversary  on  which  the 
insured  was  age  5  and  before  the 
Contract  anniversary  in  which  the 
insured  is  age  65. 

10.  Applicants  states  that  the  Rider 
may  be  deemed  not  to  meet  the 
definition  of  "incidental  insurance 
benefits"  as  defined  in  Rule  Be- 
3(T)(c)(2).  If  the  premium  waiver  benefit 
falls  within  the  meaning  of  "incidental 
insurance  benefits,"  the  diarge  for  the 
Rider  falls  outside  the  definition  of  sales 
load  in  Rule  6e-3(T)(c)(4)(vii).  If  the 
Rider  falls  outside  the  definition  of 
"incidental  insurance  benefits",  the 
charge  for  the  Rider  may  be  deemed  to 
be  "sales  load". 

11.  Applicants  submit  that  the  Rider's 
benefit  i.e.,  the  waiver  of  the  monthly 
deduction,  is  a  fixed  benefit  in  its  most 
significant  respects.  The  application 
states  that  the  benefit  waives  the  entire 
monthly  deduction,  and  therefore  the 
benefit  to  the  owner  is  fixed  to  the 
extent  that  the  owner  pays  no  charge, 
regardless  of  how  much  Uie  cash  value 
and  the  net  amount  at  risk  vary. 
Applicants  further  state  that  the  Rider 
possesses  no  cash  value  of  its  own 
separate  and  distinguishable  from  the 
cash  value  for  the  Contract  as  a  whole. 
Applicants  also  represent  the  Rule  6e- 
3(T)(c)(2)  provides  that  incidental 
insiu-ance  benefits  "include,  but  are  not 
limited  to  .  .  .  disability  income 
benefits."  In  economic  reality,  the 
Rider's  benefit  is  a  type  of  disability 
income  benefit  specified  by  rule  6e- 
3(T)(c)(2). 

12.  Applicants  further  submit  Uiatit  is 
not  reasonable  to  assume  that  the  SEC. 
in  adopting  Rule  6e-3(T),  hitended  that 
the  charge  for  the  type  of  Rider  at  issue 


here  to  be  deemed  "sales  load'*. 
Applicanu  assert  diat  the  benefit  of  a 
waiver  of  charges  upon  dlisability  aervM 
as  a  bona  fied  insuranoe  objective  tliat 
is  integrally  related  to,  and  an  incidental 
part  of,  the  insurance  aspects  of  a 
flexible  premium  variabte  life  i»tfii«TTMt 
policy. 

13.  ^plicants  also  note  that  the  SEC 
has  issued  several  orders  granting  the 
identical  relief  requests  in  the 
Application, 

14.  On  the  basis  of  the  foregoing. 
Applicants  request  an  exemption  form 
the  definition  of  "incidental  insurance 
benefiU"  in  Rule  6e-3(T)(c)(2)  to  the 
extent  necessary  to  permit  the  charge 
for  the  Rider  not  to  be  deemed  "sales 
load". 

For  the  CommiHion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
looathaii  G.  Katz. 
Secretary. 

(FR  Doc.  87-12253  Filed  5-28-87;  8:45] 
BILUNQ  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

ApplicabiUty  of  the  Buy  America 
Proviaiona  of  the  Federal  Mass 
Transportation  Act  of  1967 

AOENCv:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice! 

summary:  Section  327  of  the  Federal 
Mass  Tmasportation  Act  of  1987,  Titie 
III  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistcmce  Act  of 
1987  (Pub.  L.  lOQ-17).  effective  April  2. 
1987,  amends  section  165  of  the  Siuface 
Transportation  Assistance  Act  of  1982. 
Section  165  provides  a  preference  for 
domestically  produced  items  that  are 
utilized  in  projects  that  are  fimded  by 
the  Urban  Mass  Traiuportation 
Administration  (UMTA).  Section  327(c) 
provides  that  the  rolling  stock  price 
differential  waiver  set  forth  in  section 
16S(b](4)  be  increased  from  its  current  10 
percent  to  25  percent  Section  327(b) 
amends  section  165(b)(3)  governing 
rolling  stock  procurement  by  adding  the 
term  "subcomponents."  Section  327(d) 
provides  that  the  amendments  made  in 
sections  327(b)  and  (c)  shall  not  apply  to 
any  contract  awarded  pursuant  to  bids 
which  were  outstanding  on  the  date  of 
enactment  of  Pub.  L 100-17.  Hie 
purpose  of  this  Notice  is  to  set  forth 
UMTA's  position  that  the  provisions  of 
sections  327(b)  and  (c)  do  not  apply  to 
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any  procurement  which  was  initiated  by  were  o 

an  UMTA  grantee  prior  to  April  2, 1087,  be  reviaii  ; 

but  that  the  provisions  do  apply  to  any  set  forth 

procurement  which  was  initiated  by  an  these  cl 

UKfTA  grantee  subsequent  to  April  2,  poR 

1987.  regardless  of  the  date  that  the  Edward ). 

Federal  funds  used  for  the  procurement  Counsel 


>bl%ated  by  UMTA.  UMTA  will 
its  Buy  America  regulations 
48  CFR  Part  661  to  reflect 


ha  iges. 


FURTIER 


INFORMATION  CONTACT: 

Gill.  Jr.,  OfRce  of  the  Chief 
!02)  366-1662.  Room  9228. 400 


I    SS 


MY 
2  9 


1987 


UM  I 


Seventh  Stree  , 
20590. 

Issued  on:  Ms  y 
Ralph  L.  Stanle] 
AdmittistTator. 
IFR  Doc.  87-123to  I^ed  5-28-87;  8:4S  am] 

BNXMo  cooe  4t«  -si-m 


SW..  Washington.  DC 
22,1987. 


Sunshine  Act  Meetings 


TMs  MCtton  o(  the  FEDERAL  REQtSTB^ 
contains  nodcM  of  mooings  pubMied 
under  the  "Govemmenl  in  ihe  SunsNno 
Act*  (Pub.  L  94-400)  5  UAQ  S52t>(«N3). 


CONSUMER  raOOUCT  SATETV 


DATE  AND  tmk:  Tuesday  June  2. 1987, 

10:00  8.111. 

tocATKNt:  Room  556b  Westwood 

Towers.  5401  Westbaid  Avenue. 

Bedie8da.Md 

status:  Qosed  to  the  Public 

MATTERS  TO  SC  COWSIOERED: 

Enforcement  Malier  OS  ^M43S 

The  Comiiiissioa  will  consider  issuM 
related  to  Enforcement  Matter  OS  #443S. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTRACT  PERSON  FOR  AOOmONAL 

INFORMATION:  SheldoB  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-4g2-6aoa 
ShekloD  D.  Butts, 

Deputy  Secretary. 
May  28. 1887. 

[PR  Doc.  87-12353  PUed  5-87-87;  11:27  am] 
HUma  CODE  SMft.S1-« 


FEDERAL  MARITIME  ( 
TIME  AND  date:  10:00  a.m.,  June  3, 1987. 
place:  Hearing  Room  One.  1100  L 
Street.  NW.,  Washington.  DC  20573. 
status:  Closed. 

MATTERS  TO  RE  CONSIDERED: 

1.  Agreement  No.  212-010288— South 
Europe/  U.S.A.  Pool  Agreement 

2.  Policy  Regarding  Civil  Penalty 
Compromise  Procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C  Polking. 
Secretary.  (202)  523-5725. 
losephCPttlking. 

Secretary. 

(FR  Doc.  87-12320  Piled  S-Z7-87: 9:19  am] 

BltUM  CODE  t79»«1-« 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a jn..  Wednesday. 
June  3. 1987. 


Fadwal 
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:  Marriner  S.  Ecdes  Federal 
Reserve  Biuhllng.  C  Street  entrance 
between  20th  and  2l8t  Streets,  NW^ 
Washington.  DC  20651. 
STATUS:  Closed. 

Mattets  to  U  ComldMwl 

1.  Petaonnel  actions  (appofaitaienis, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  I 
INFORMATION.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Bmud:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginnii^ 
at  approximately  5  pjn.  two  business 
days  before  this  mating,  for  a  'recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

DatedrMay  28^1987. 
lauMMcAfM. 

Assodatt  Secretary  of  Ae  Board. 
[FR  Do&  87-12342  Filed  5-27-87;  lft44  ara) 
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SVSrai  BOARD  OF 


"FEDERAL  RMMSTIR"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  52  FR  19229, 
May  21. 1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meetino:  lOKX)  a  ju..  Wednesday. 
May  27. 1987. 

CHANGES  HI  THE  MEETMNC 

One  of  tile  items  announced  for  inclusion 
at  this  meeting  was  consideratian  of  any 
agenda  items  carried  forward  from  a  previous 
meeting;  the  following  such  dosed  item(s) 
was  added: 

Proposed  Board  comments  on  legislation 
regarding  funds  availability  (RR.  28  and  S. 
79).  (This  item  was  originally  announced  for  a 
closed  meeting  on  May  28, 1987.) 


CONTACTI 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  May  27. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-12385  Filed  »-^-87: 3:22  pa| 

MtUMQ  COOS  Sits  t1  II 


TIME  AND  date:  lOcOO  ajB..  Wadnewky. 
June  3. 1987. 

place:  Room  432.  Federal  Trade 
Commission  Building.  6di  Street  and 
Pennsylvania  Avenise,  NW.. 
WashingtoB.DCaDSaa 
status:  Open. 


MATTER  TO  BE  CONSIDERED;  Presentatioo 
by  the  Association  of  Natfonal 
AdvertiseTs,  the  American  AssodatioB 
of  Advertising  Agencies,  and  die 
American  Advertising  Federatioa 
concerning  "The  Role  of  Marketing  in  a 
Marketing  Man." 


CONTACTI 

MFORMATiONE  Susan  B.  Ticknor.  Office 

of  Public  Affairs:  (202)  S20-217B: 

Recorded  Message:  (202)  32B-2711. 

EmUylLRock. 

Secretary. 

(FR  Doc  87-12323  Filed  5-27-87;  lftl4  am] 

MUMQ  OOOE  S7S»«t-ll 

UINTED  STATES  mSTITUTE  OF  PEACE 

TIMES  AND  DATES:  9:00  a.m.-5«0  pjn.. 
Thursday.  June  4. 1987;  9:00  ajn.-S:00 
p.m..  Friday,  June  5, 1987. 

PLACE:  The  Council  on  EnvimuBental 
Quality,  722  Jackson  Place.  NW.. 
Washington.  DC  20503. 

STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  sectioa 
552(b)  of  title  5.  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act 
Pub.  L  9a-525). 

AGENDA  (TENTATIVE):  Meeting  of  the 
Board  of  Directors  convened.  President's 
Report.  Committee  Reports.  Discussion 
of  the  Jennings  Randolph  Program  for 
International  Peace.  Consideration  of 
Grant  Applications  and  Presidential 
Search. 

CONTACT  Mrs.  Olympla  Diniak. 
Telephone:  (202)  789-570a 

Dated:  May  28. 1987. 
Robert  F.  Turner. 

President.  United  States  Institute  trfPaaoe. 
[FR  Doc.  87-12372  Filed  5-27-87;  1«2  pm) 
■.  SMS-ei-M 


U  M  I 


Corrections 


This  wclion  of  ttw  FEDERAL  REGISTER 
oonWra  wllofiil  correction*  of  prmiousiy 

Rut«,  and  NoKc*  docuwwntt  and  volumes 
of  Hie  Code  of  Federal  RwiHmtfmt 
Theee  coirectione  are  praparad  by  the 
OfRoe  of  ttia  Federal  Regisler.  Agency 
praperad  ooirecione  ara  issued  ei 
docuraenfe  and  appear  In  the  appropriate 
document  calegoriee  elsewhere  in  ttte 


DEPAfmiEirr  of  agriculture 

Agricultural  Marketing  8«rvie« 
7CFRPart959 

Onions  Grown  in  Soutli  Toxas; 

Minaminiani  itvh  o  id  nsnaang 


Correction 

In  rule  document  87-11796  beginning 
on  page  19278  in  the  issue  of  FMdayi 
May  22. 1987,  make  tlie  following 
correction: 

%m»jai  (Cofrededl 

On  page  19281,  in  %  9S0.322(fK4)(i),  in 
the  second  column,  in  the  sixtti  line,  "or 
should  read  "for". 


DEPARTMENT  OF  ENERGY 

FOoMM  Energy  Rogulotory 


IS  CFR  Parts  157  and  2M 
[OoeiMtNo.87-1ft400I 

Abandonmsnt  of  Saiss  and  Purdiasas 
of  Natural  Gas  Undsr  Expirsd, 
Tsrmlnatsd,  or  ModMlsd  Contracts 

Correction 

In  proposed  rule  document  87-10884 
beginning  on  page  18703  in  the  issue  of 
Tuesday,  May  19, 1987,  make  the 
following  correction: 

On  page  18722,  a  statement  by 
Commissioner  Trabandt  was 
inadverently  omitted.  It  should  have 
appeared  following  the  third  complete 
paragraph  in  the  third  column  as 
follows: 

Statement  of  Commissioner  Charles  A. 
Trabandt,  Concurring  in  Part  and 
Dissenting  in  Part 
Issued  May  7, 1967. 
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(1)  I  CO  icur  in  part  with  the  issuance 
of  an  NGPR  on  abandonment  for  two 
reasons: 

(a)Th^ 
for  a  broi  idened 


su  »section ! 


tchi  ng( 


aid 


nasi  rs. 


NOPR  will  provide  the  basis 
puUic  debate  about  the 
i's  continued  retreat  and 
from  dedication, 
serve  to  ensure  that  the 
and  all  interested  parties 
the  benefit  of  the  fullest 

,  legal  and  technical 
n  making  judgments  about  the 
and  abandonment  concept 
7(b)  of  the  NGA. 
natural  gas  maricets  for  many 
and  producers  are  in  a  state  of 
je  and  potential  temporary 
as  a  direct  result  of  the 
and  dramatic  transition  from 
sales  by  pipelines  to 
services  provided  to 
As  envisioned  by  the 
one  regulatory  and 
tool  for  dealing  in  part 
transition  is  some  form  of 

and  release  of  natural  gas 
lility.  Such  abandonment  and 
1  nder  certain  conditions  and  for 
duration  can  provide 
additional  market  flexibility 

cash  flow  for  producer- 
substantial  contract  and 
financial  relief  for  pipeline- 
Consequently,  it  is 
that  the  Commission  develop 
approach  and  policy  to 
and  release,  as  an 
of  the  series  of  individual 
area  decided  by  the 
since  Order  No.  436  issued, 
will  provide  the  (^portunity 
a  general  approach  and 
guide  the  Commission  and  all 
~  parties. 

in  part  with  regard  to  the 
:oncept  included  in  the 
rule  in  the  NOPR  for  several 


Commisi  ion 
eventual  withdrawal  I 
which  sh  )uld 
Commisi  ion 
willhavi 
possible  Htlicy, 
analysis 
dedication 
under 

(b)Th( 
pipelinei 
great 
disarray 
continueb 
tradition  tl 
transpor  ation 
shippers 
Commisi  ion, 
managei  tent 
withtiba 
abandoi  nent 
delivera 
release 
aspedfi : 
si^iifica  It 
and  pot^itial 
sellers 
potentia 
purchi 
important 
a  genera 


abandoi  ment 
extensio  s 
cases  in  this 
Commis  Jon 
This  NC  >R 
to  devel  ip 
policy  t( 
interested 

(2)1 
specific 
propose  I 
reasons, 

(a)  I 
the  staf  analysis 


d  Bsent  i 


a  ni 


not  persuaded  on  the  basis  of 
to  date  that  the 
Commi^ion,  as  a  matter  of  law,  has  the 
authorit  r  to  adopt  this  approach  to 
generic  lelf-executing  action  tantamount 
to  natio  lal  permanent  abandonment  on 
the  basi  1  of  the  procedural  approach  in 
the  proi  osed  rule.  For  example,  the 
majorit;  's  reliance  on  FPC  v.  Moss,  ATA 
U.S.  494  (1976)  is  potentially 
overrea  hing  since  that  case  is  probably 
distingu  shable  in  the  context  of  the 
nationw  ide  permanent  abandonment 
obvious  y  contemplated  by  the  proposed 


rule.  Rather,  t  le  proposed  rule  could  be 
construed  as  1  matter  of  law  to  institutie 
de  facto  adm  nistrative  deregulation  of 
dedication  ui  der  the  NGA. 

(b)  I  am  no  persuaded  on  the  basis  of 
the  staff  anal  rsis  and  the  OPFR  study 
that  the  Comi  iissi<m  has  met  the 
judicially-ma  dated  standards  for  the 
substitution  c  !  reliance  on  competitive 
forces  and  thi  natural  gas  market  for  the 
traditional  re  nlatory  concept  of 
dedication  ai  d  abandonment  For 
example,  the  najority's  reliance  on  FCC 
V.  WNCNUa  eners  Guild.  450  U.S.  482 
(1981)  is  unaj  posite  because  of  the 
subject  matte  *  (promotion  of  diversity  in 
entertainmen :  programming  vs. 
adequate  sup  ily  of  natural  gas  for 
American  coi  Aumers).  Rather,  the 
proposed  ruli  t/e/octo  would  appear 
over  time  to  1  ffectively  emasculate 
section  7(b)  of  die  NGA  as  a  substantive 
matter. 

(c)  I  am  no  satisfied  at  this  point  that 
the  maricetpli  ice  of  significance  in  the 
context  of  th(  t  concept  of  dedication  is 
sufficiently  «  orkably  competitive  to 
replace  the  n  gulatory  concept, 
particulaiiy  i  ithe  omtext  of 
transportatia  i  services  tot  captive 
cust(Hners  ai  d  possibly  other  customers 
under  the  cu  rent  state  of 
implementat  on  of  Order  No.  436.  The 
mariietatthi  dty  gate  is  not  yet 
woikably  coi  apetidve  on  any  permanent 
basis. 

(d)  I  am  no  t  persuaded  at  this  point 
that  competi  ive  forces  and  the  general 
market  will  ]  rovide  captive  customers 
and  captive  ( onsumers  of  various 
customers  w  Ui  the  same  level  of 
seciirity  of  si  pply  and  reliability  of 
service  as  co  ntinued  dedication  and 
flexible,  but  imited  term  abandonment 
I  also  find  it  tomewhat  astonishing  that 
the  majority,  at  page  23  of  the  sUp 
opinion,  argv  bs  that  the  Commission  and 
the  nation  sli  ould  depend  ultimately  in  a 
supply  emeri  ency  on  nationwide 
Federal  allo<  ation  by  the  President 
under  Title  1 1  of  the  NGPA,  rather  than 
the  Commisi  ion  trying  to  anticipate  the 
emergency  ii  i  the  context  of  dedication 
and  abandoi  ment  Notwithstanding  the 
arguments  ir  the  staff  analysis  and  the 
conclusions  n  the  OPPR  study,  I  am 
persuaded  a  this  point  that  continued 
dedication  v  ith  flexible  but  limited  term 
abandonmei  t  does  provide  such 
customers  ai  id  consumers  with 
substantial  1  ecurity  of  supply  and 
reliability  of  service,  which  otherwise 
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today  te  a  Ukaiihood  wwM  aot  be  ^ 
avaiUfoiiy  idiaaoe  aoUy  oa 
competitive  forces  undar  the  pn^MMcd 
rule.  I  do  bdieve  that  dedbcaMgaa 
supplies  today  provide  enough  vohimes 
to  larg^  meet  the  cuirait  demand 
requirements  of  Ih^  naiid^ltiql.and     . 
o^isiuier  otiikal.  (bqiite  the  staff  and 
OPPR  ai^imeats  to  the  omtraty.  and  to 
that  extent  the  Gooimiasion  probably  is 
obligated  as  a  matter  of  law  and  a 
matter  of  pdicy  to  continue  to 
implement  the  dedication  oooc^  unless 
and  until  it eaa beshoam  that 
competitive  forces  would  suffice. 

(e)  I  do  not  believe  that  the  CWFR 
study  provides  a  oomirietely 
canpraheasiva  and  objective  analy^  of 
the  dedication  issue  aiid  certain  of  the 
assumptions  and  coodusioas.  in  a^. 
fudgmeat.  are  flawed.  CensequsBtly.  the 
Commission  should  not  base  its  own 
conchuieas  solely  on  that  sbady. 

(f)  The  dependence  of  the  discusaioa 
on  Order  No.  451  as  support  for  the    . 
pn^Msed  rule  is  badly  laisplaced  Older 
No.  451  implements  a  specific  statutory 
provision  of  the  NGPA  and  the 
abaadonaMDt  aspecU  of  the  final  rale 
are  a  sunwrting  element  of  the  GFN 
IHXKwss  adopted  by  the  Conunissioa  to 
achieve  the  objectives  of  that  spedfic 
section,  as  oppiosed  to  the  permanent 
nationwide  abandonment  under  section 
7(b)  contemplated  by  the  proposed  rule. 
Order  Na451  also  was  adqpted  by  the 
Commission  in  part  to  provide  the 
necessary  pricing  incentive  to  bring 
about  die  substantial  increase  in  natural 
gas  supplies  through  the  supply 
response,  In  Order  No.  451.  as  reiterated 
and  reinforced  in  Order  No.  451-A.  the 
Commission  affirmatively  assured  that 
any  dedicated  reserves  whidi  are 
abandoned  and  released  by  operation  of 
the  GFN  are  directly  accessible  and 
available  to  firm  customers  of  the 
pipeline-purchaser.  If  the  pipeline  has  a 
permanent  Order  No.  436  certificate,  the 
firm  customer  has  non-discriminatory 
access  to  transportation  services  and 
the  competitive  opportunity  to  bid  for 
any  released  gas.  If  the  pipeline  does  not 
have  an  Order  No.  436  certificate.  Order 
No.  451-A  provides  a  right  of  first 
refusal  to  all  firm  custcHners,  provides 
the  transportation  services  by  the 
pipeline  for  delivery  of  any  released  gas 
resold  to  firm  customers,  and  requires 
continued  sales  under  the  existing 
contract  until  firm  customers  have  had 
the  opportunity  to  exercise  the  right  of 
first  refusal.  The  proposed  rule  simply 
does  not  contemplate  any  assured 
protection  of  the  existing  reserves  for 
firm  customers  and  their  consumers, 
other  than  a  limited  transportation  right 
vested  in  producers  with  released  gas. 


te^'nw  dependence  of  the  (fisousaloa 
en  existing  Conunissioa  precedent  ander 
AsAaoRf  and  tta  LTA  paoeeay  also  is 
badly  misplaced.  TIm  Coaunisaion  thus 
far  has  never  approwed  an  haiMdaai 
abandonment  wi^  (1)  pennaneat 
duration  imd  (2)  vohaaas  substantial 
enoagh  to  tfareatea  aasand  sopidies  for 
sales  to  OBneat  casloaiers.  even  tm  a 
limited  term  basis.  Conmissioa 
decisions  under  Febnont  and 
subsequent  LTA  cases  simply  have  not 
crossed  die  regniatoiy  Ibibicon  of 
petmanant  abandonment  of  a  single 
pipelme's  SDwIies  in  excess  of  short 
term  over-dehverability,  let  alone  de 
facto  nationwide  permanent 
abandonment  of  any  gas  su{^lies  on  all 
pipelines  wittoat  any  opportunity  for 
prior  notice  and  comment  by  oistomers. 
In  diat  regard,  the  record  hi  Docket  N& 
C3BS-2S^-CO0,  the  Tkanscontiiwntal  Gas 
Pipefine  Ccnporation  (Transect  request 
for  blanket  pomanent  abandonment  by 
its  producer-soppliera.  is  most 
instructive.  Traruco  in  diat  case 
contemplated  the  possible  p«manent 
abandonment  and  release  of  aU  its 
jurisdictional  gas,  which  constitutes 
approj^aately  SS%  or  2.5  Bcf  of  its  daily 
gas  deliverability.  Forty-eii^t 
interventions  were  filed  in  response  to 
the  puUie  notice  and  11  parties 
pretested  the  application  or  raised 
specific  issues,  including  Atlanta  Gas 
light  Co..  Elizabethtown  Gas  Co.,  Long 
Island  Lighting  Co..  Maryland  People's 
Counsel  Philadelphia  Electric  Co.. 
Public  Service  Electric  and  Gas  Co.. 
South  jersey  Gas  Co.  Virginia  Nahutil 
Gas.  and  WasUngton  Gas  Li|^t  Co. 
Generally,  the  intervenors  are 
coooerned  with  the  fbUowing:  (1)  That 
indirect  customers  akng  with  T^ransco's 
distributor  customers  should  have 
access  to  information  concerning 
released  quantities  of  gas  in  order  to 
compete  on  an  equal  basis  for  such 
supplies;  (2)  that  Transco  be  required  to 
provide  nondiscriminatory 
transportation  services  to  all  of  its 
customers  pursuant  to  NGPA  section  311 
or  section  7(c)  of  the  NGA:  (3)  that  the 
permanent  release  of  reserves  may 
hamper  TranBCo!s  abiUty  to  meet  die 
service  needs  of  its  customers  on  a 
reliable  basis;  (4)  that  the  Commission 
should  monitor  the  releases  of  gas  in 
order  to  prevent  an  increase  in 
Transco's  WACOG  or  the  unwarranted 
depletion  of  lowercost  reserves,  and  in 
order  to  be  able  to  effect  a  halt  to 
further  release  of  gas  when  it  becomes 
apparent  that  Transco's  program  is  not 
assuring  Transco's  ability  to  maintain 
reliable  firm  service;  (5)  that  producer- 
suppliers  should  be  granted  conversion 
ri^ts  for  firm  transportation  capacity 


with  respect  fo  laieaied  gas  hi  a  i 
shnflar  to  lbs  eonvttsiaa  rt|^  Tteisco 
has  granted  Hs  GBstoawis  onder  Iha 
S&A:  and  (S)  that  any  andiorisation  doas 
not  pn^adioe  any  pavtias' righto  to 
challeeqp  TVansoo's  prudence  or 
reasonableness  in  reieastogaiqr  gas 
sunriiea;  IWo  parties,  the  Maryland 
Paige's  Coanael  (Mnyland)  and  the 
PubBc  Advocate  of  New  Jersey  (PnbBc 
Advocate)  protest  Tranaco's 
apidicatioas.  Maiyiand  states  that  since 
it  onwees  the  SftA  and  tihe  Instant 
appUcatioM  are  depsiulent  opon 
Commission  approval  (rf  the  SftA. 
Maryland  also  opposes  the  application. 
Public  Advocate  states  diet  it  protesto 
die  granthig  of  the  requested 
authorizations  because  aUowii^ 
Traasoo  complete  disoetionary 
authority  to  determine  wfaldi  gu 
supplies  it  abandons  raises  serious 
questions  concerning  the  impact  of  die 
release  of  lower-cost  gas  under  sections 
104. 106  and  lOe  of  die  NGPA  on 
Ttensco's  overall  cost  of  purchased  gas. 
not  to  mention  on  the  continued 
reliability  of  siqiply  necessary  to  meet 
Transco's  seasonal  and  peak  day.  Ugh 
priority  firm  sales  requirements. 

Whde  the  Commission  has  defetied 
action  on  Transco's  request  for  other 
reasons,  these  issues  in  the  context  of 
an  individual  pipeline-specific  request 
for  permanent  abandonment  and  the 
intervening  parties'  procedural 
opportunity  to  raise  them  prior  io  a 
Commission  dedsioiL  coupled  with  die 
opportiuiity  for  rehearing  and  judicial 
review,  provide  a  stark,  realworki 
example  of  permanent  abandonment 
problems  under  the  pn^msed  rule.  This 
example  also  highlighto  the 
unprecedented  proMdural  nature  of  die 
nationwide  permanent  abandonment 
contemplateid  by  the  proposed  rule, 
where  there  would  be  no  prior  notice,  no 
opportunity  for  comment,  no 
Commission  order,  no  rehearing  and  no 
judicial  review  for  any  party  or  any 
issue.  In  my  view,  Felmont  and  its 
progeny  never  contemplated  that 
procedural  or  substantive  result  and    . 
consequendy  to  rely  on  those  cases  as 
precedent  for  the  proposed  rule  is 
strained  and  overreaching. 

(h)  I  also  find  the  proposed  rule  to  be 
potentially  very  objectionable,  when  it 
is  coupled  with  the  rate  design  concept 
of  auctioning  which  has  been  described 
publicly  in  recent  speeches  by  Chairman 
Hesse.  The  auctioning  concept 
apparently  would  establish  an  auction 
procedure  for  bidders  seeking 
transmission  services  for  system  supply 
gas  on  individual  pipelines  with  price 
ultimately  allocating  the  transmission 
services.  That  concept  would 
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conceivably  place  captive  customers 
and  dieir  consumers  at  jeopardy  with 
regard  to  the  predictable  availability  of 
the  transmission  services  necessary  to 
delivery  contracted  system  supply  gas, 
as  a  hinction  of  the  capability  of  the 
customer  to  match  the  highest  bid. 
While  I  do  not  wish  to  prejudge  the 
auction  concept  since  it  has  not  yet  been 
presented  to  the  Commission,  it  appears 
obvious  that  any  such  approach  could 
threaten  the  predictaUe  availability  of 
sttdi  transmission  services  and  therefore 
such  supplies.  Consequendy,  the 
cmnbination  of  permanent  nationwide 
abandonment  und«r  this  proposed  rule, 
the  possible  auctioning  of  transmission 
services,  and  die  absence  at  this  point  of 
the  permanent  Order  No.  436  certificates 
on  die  majority  of  pipelines  necessary  to 
assure  non-discriminatory  access  to  spot 
maricet  supplies  could  leave  captive 
customers  in  a  weakened  and 
potentially  vulnerable  position  in  terms 
of  both  price  and  supply.  And,  of  course, 
these  same  captive  customers,  under  the 
Proposed  Take-or-Pay  Billing  Policy, 
would  bear  a  share  of  the  take-or-pay 
costs  for  restructuring  system  supply 
contracts. 

(i)  Again,  these  factors  raise  obvious 
questions  relevant  to  the  proposed  rule 
wdiidi  commenters  should  address,  such 
as — 

(a)  What  is  the  nature  today  of  the 
security  of  supply  concept  and  the 
reliabiUty  of  service  concept? 

(b>  What  is  the  future  role  of  the 
pipdine  merchant  function? 

(c)  What  party  has  the  responsibility 
for  assured  supply  and  reliable  service? 

(d)  What  is  the  Commission's 
statutory  responsibility  under  section 
7(b)  of  die  Nahiral  Gas  Act? 

(e)  Are  the  pipeline's  responsibilities 
for  an  adequate  supply  required 
pursuant  to  Federal  certification  under 


the  NGA  )r  are  they  merely  contractual 
in  nature? 

(f)ls 
Federal 
beasu] 

(8) 


itlis 


pipeline  required  pursuant  to 
obrtification  under  the  NGA  to 
er  of  last  resort? 
the  historical  regulatory 
requirement  for  sufficient  dedicated 

^nd  deliverability  to  serve  firm 
have  any  current  or  future 
as  a  matter  of  law  at  a  matter 


ipi  lii 
iDoci 


reserves 
customer  i 
relevano 
of  policy* 
(h)Dods 
considered 
Gas 
Nos. 

permanent 
and  virtu  dly 
forces,  wfiether 


I  Polity 
.380,436 


competit  ve 

(i)Doci 
applicab  e 
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for  tradil  onal 
achievin 
Natural 
intent  in 

Hook 


consumers-ai  i 
supply  at  the 

Charies  A.  Traljandt 
Commissioner. 

MUJNaCOM  1i*«14» 


the  Natural  Gas  Act  when 
in  the  context  of  the  Natural 
Act  and  Commission  Order 

and  451,  provide  for 
nationwide  abiandohment 
total  reliance  on  maricet 

or  not  workably 
at  the  city  gate? 
the  proposed  rule  satisfy 
judicial  precedent  for  the 
of  reliance  on  market  forces 
regulatory  concepts  in 
the  statutory  objectives  of  the 
ras  Act  and  Congressional 
he  Nahutd  Gas  Policy  Act? 


:  orward  to  the  opportunity  to 
consider  further  these  issues  and 
question  i  in  the  context  of  comments 
received  in  this  docket  I  want  to 
emphast  »  again  that  I  remain 
commiti  d  to  the  proposition  that  the 
Commisi  ion  whenevw  possible  should 
place  mi  ximum  responsible  and  fully 
legal  rel  ance  on  competitive  forces  and 
thefiee  narket  in  its  regulatory 
program  i,  including  with  regard  to 
dedicati  in  and  abandcmment  under 
section ;  (b)  of  the  NGA.  In  my  view,  the 
real  challenge  for  the  Commission  in 
addressng  dus  NOPR  is  to  fashion  a 
final  generic  abandonment  rule,  which 
will  be  Idly  legal  in  its  procedure  and 
substante  and  which  will  be  fully 
responsible  in  providing  the  best 
possible  natural  gas  service  to  American 


assured  and  reliable 
Dwest  reasonable  cost 
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Correction 

In  notice  document 
appearing  on 
Monday,  Majt  18, 
following  coit«ctions: 

In  the 
description 
die  ddrd  line, 

••swvv 

should  read " 


87-11207 
page  18617,  in  the  issue  of 
1987,  make  the 


I  secoi  id 


ifcr 


column,  in  the  land 
Salt  Lake  Meridian,  in 
SWV^"  should  read 
andfen  die  15di  line,  "SBVk" 
SEy4". 
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DEP  ARTMEf  T  OF  TRANSPORTATION 
Fadaral  Avfai  Ion  Administration 

UCFRPart  '1 

[Airspaee  Do4«t  Na  87-ASW-41 

Anisndinant|of  Transition  Aroa; 
WIntarSi  ix 

Correction 

In  rule  dociiment 
on  page  1755  i 
May  11, 1987 
correction: 

On  page  1 
die  first 
"21"  should 


87-10603  beginning 
in  the  issue  of  Monday, 
make  the  following 


'553,  in  the  first  column,  in 

in  the  fourth  line, 
ead  "31". 


pan  graph, 
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May  29,  1987 
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40  CFR  Parts  260,  264,  265,  270,  and  271 
Uners  and  Leak  Detection  for  Hazardous 
Waste  Land  Disposal  Units;  Notice  of 
Proposed  Ruiemalcing 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260, 264. 265, 270,  and 
271 

[FRL-ait7-«] 

Unara  and  Leak  Detection  for 

Waate  Land  Disposal  Units 

:  Environmental  Protection 
Agency. 
ACTION:  Notice  of  proposed  rulemaking. 


ft  Under  the  authority  of 
sections  3004(a)  and  3004(o)(4)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  proposing  rules 
requiring  new  landfills,  surface 
impounchnents.  waste  piles,  and  land 
treatment  units  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste 
to  utiiUze  an  approved  leak  detection 
system.  EPA  is  also  proposing  that 
certain  existing  land  disposal  units 
utilize  an  approved  leak  detection 
system.  In  today's  proposed  rule,  the 
Agency  is  also  proposing  double  liners 
and  leachate  collection  and  removal 
systems  above  and  between  the  liners 
for  new  waste  piles,  and  rqtlacements 
and  lateral  expansions  of  existing  waste 
piles  in  parallel  with  minimum 
technology  requirements  for  landfills 
and  surface  impoundments. 

Today's  proposal  also  requires  the 
installation  of  double  liners  and 
leachate  collection  and  removal  systems 
for  significant  unused  portions  of 
existing  units  at  hazardoos  waste 
landfills,  waste  piles,  and  surface 
impoundments.  In  addition,  double 
liners  and  leachate  collection  and 
removal  systems  are  being  proposed  for 
certain  new  units,  and  lateral 
expansions  and  replacements  of  existing 
units  at  landfills,  waste  piles,  and 
surface  impoundments  at  fadlities 
permitted  before  November  8. 1984. 
Under  today's  proposal,  owners  or 
operators  would  be  required  to  develop 
a  construction  quality  assurance 
program  for  certain  landfills,  surface 
impoundments,  and  waste  piles,  as  well 
as  for  construction  of  final  covers  at 
land  treatment  units. 
DATis:  The  Agency  will  consider  all 
comments  received  on  or  before  Jidy  28, 
1987,  before  taking  final  action  on  the 
proposed  rule.  A  public  hearing  will  be 
held  beginning  at  9-.30  ajn.,  June  19, 1987 
in  Wasldngton.  DC  Proposed  effective 
dates  for  the  various  provisions  are 
listed  in  the  supnawNTARV 

vnON  section. 

:  (1)  Hearinga — The  public 
hearing  will  be  held  at  the  North 
Conference  Area,  Room  3,  U.S. 


Environ  lental  Protection  Afancy.  401 M 
Street  S  v.,  Washington,  DC  tonealve 
public  o  Buaents  on  the  propeaed  nde. 
Anyone  vishing  to  make  a  statement  at 
this  heai  ing  should  write  to  BUI 
Richardi  on.  Office  of  Solid  Waste  [WH- 
562],  U.£  .  Environmental  Protection 
Agency,  101 M  Street  SW.,  Washington. 
DC  2046  I.  The  hearing  will  begin  at  9:90 
a.m.  wit  I  registration  at  9:00  ajn.  Hie 
hearing  vill  end  at  4:30  p.m.  unless 
concludi  d  earlier.  Oral  and  written 
statemei  its  may  be  submitted  at  die 
public  b  taring.  Persons  wishing  to  make 
oral  prei  entations  must  restrict  them  to 
15  minu  ss  and  are  encouraged  to 
submit  y  ritten  copies  of  their  complete 
commen  ts  for  inclusion  in  the  offidal 
record. 

(2)  Wi  itten  Comments— Tba  public 
must  sei  d  one  original  and  two  copies 
of  their  i  onmients  to  the  following 
address  EPA  RCRA  Docket  (WH-W2). 
401 M  S  reet  SW..  Washingtaa,  DC 
20460.  C  imments  should  be  identified  by 
regulate  y  docket  reference  cods  F-tKr- 
CCDP-J  TF.  The  docket  is  open  from 
9:30  a.m  to  3:30  p.m.  Monday  through 
Friday,  i  xcept  for  Federal  hoUdays.  The 
public  n  ust  make  an  appointment  to 
review  i  odcet  materials  and  riiould  call 
Michelli  Lee  at  (202)  475-0327  fw 
appoint  lents.  llie  public  may  copy  at 
no  cost  I  maximum  of  50  pages  of 
materia  from  any  one  regulatory  docket. 
Additio  tal  copies  cost  $.20  per  page. 
FOR  RN  men  wformation:  For  gmnal 
Informa  ion.  call  the  RCRA/Supofund 
Hotiine,  (800)  424-9346  toll-free  or  382- 
3112  in   k^adhington.  DC 

For  in  brmation  on  the  technical 
aspects  E^  this  proposed  rule,  contact 
Walter  )dUeux.  Disposal  Tedmology 
Section  Waste  Management  IHvision. 
Office  c   Solid  Waste  (WH-565E).  U.S. 
Enviromnental  Protection  Agency,  401 M 
Street,  iw.,  Washington,  DC  2046a 
(202)  38  M654. 
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The  negHlatioiu  established  under  this 
rulemaking  win  be  issued  under 
authority  df  sectioBS  MM.  30(Ki.  and 
301S  of  the  Solid  Waste  Disposal  Act  as 
amended  by  flie  Resource  Conservation 
and  Recovery  Act.  as  amended.  42 
U.S.C.  «024.  Oazs,  and  «03e. 

DLBadkpoaDd 

On  OctoAier  21. 197B,  Congress 
enacted  nc  Resonroe  Conservation  and 
Reoovwf  Act  ^K3(A)  to  protect  liaman 
heaM  aad  Hm  «BviniaMHt  «ad  to 
cooacfva  aMtarfal  and  energy  resocffoes. 
In  SubtiUe  C  of  the  Aet.  EPAIsArmAed 
to  proomlgate  MgnlatfoM  Aat  Mentify 
hazardaas  waste  and  to  tagdate 
genentors  and  tEaa^gitera  «( 
hazaidaw  waste  and  SadHties  that 
treat  iton.  or  dispoae  of  haxardoas 
waste. 

Under  Section  aaOi  afRCRA.  owners 
and  mpwateis  cf1rsat»ant.  stomge.  aad 
disposal  faettttes  CISDPIs)  aee  ffcqidrad 
to  oaa^i^  with  atandands  "neoesaary  to 
protect  haBMO  heaitfa  ad  <fae 

■nvfam— iwt.**  Wi^M  fi  «ii>f^  flf 
RCRA.] 


maintt 

impnandawt.  waste  fde.  and  land 
treatment  fadtitfeaoaiBd  to  4nat  stora. 
or  rtispasa  of  haMrdous  waatea. 
RegtdaliaaB  ttat  eatafaltelMBd  Ike  aa^ 


issued  OB  May  19. 1080(45  m  8S221): 
&ese  wase  the  first  aatknd  standaids 
that  defined  aceeptaUe  aianagemeat 
practices  for  hazaidoos  waste.  Iliese 
staadank  inchided  Aut  286 
requirements  appttcahte  daring  the 
inteiim  atatas  potod  and  Part  284 
requirements  applicable  to  penaitted 
units. 

On  July  26. 1982  (47  FR22274J.  EPA 
promulgated  tanhnical  aad  peta^ttti^ 
standanls  under  Part  264  for  i*~«i»f. 
waste  piles,  suiface  impoundments,  and 
land  treatment  units,  lliese  fegidations 
consisted  of  a  set  of  design  and 
operatiogataBdatds  scfiarate^  tailored 
for  each  lype  of  unit  llie  design  aad 
operating  itewlRfda  taqiA««l  landfiUf 
surface  '■«p«— 'HTents.  ^'^  Haste  piles 
to  have  a  liner  and  Wrrbatg  fflUection 


system  to  pwmnt  ■jgmtton  of  wa«tes  to 
the  subsurfaee  aofl  or  to  fratoMl  water  or 
surface  water  dwDing  dM  aetfva  life  of 
the  nnit  Ibe  standttds  faquiiad 
unsaturated  sane  menitarii^  Mid  a 
treatment  dwanstialiuii  ior  i»-4i 
treatment  units. 

On  NoweoriMra.  1984.  amendments  to 
RCRA  enHtlad  the  Hasanlans  and  Solid 
Waste  Anwnrtmf  tite  ^HSWAj  were 
signed  into  law.  M8WA  adds  addHinnd 
technological  requirements  to  thedesi^ 
standasda  far  land  rtispasal  wdta.  Hie 
newSeofiona60l<pXlXA)  of  RCRA 
added  by  HSWA  requires  new  landmis 
and  sorfaoe  toipowadments.  each  new 
landfill  and  surface  impoun<hnent  unit  at 
existing  faetttfes.  and  each  teplaoeraent 
or  lateral  expanston  of  a  landffl  or 
surface  impoundment  at  existing 
facilities  for  wUdi  a  permit  is  lasoed 
afto-  November  a.  1964.  totestafl  two  or 
mme  liners  ^  a  leadiate  oolBectloa 
system  above  ^  lmid9s)  and 
between  the  nners.  Uader  Section 
300«(oX4.  tiie  mininmB  tedmology 
reqnirenento  set  fbrHi  in  Section 
S004(o)(l)(A)  will  not  apply  if  the  owner 
or  operator  sitccesafidly  demonstntes 
that  alternative  design  and  operating 
practices  tqgedmr  with  location 
characteriadcs  will  prevent  the 
migration  of  aigr  haxardous  constituents 
to  ground  water  or  surface  water  at 
least  as  effectively  as  such  liners  and 
leachate  cdUection  systems.  Section 
3004(o)(3)  sete  forth  a  variance  from  Ihe 
minimimi  technology  eequkements  for 
certain  monofills. 

SecdoB  aO(M((^4(A]  of  RCRA 
requires  EPA  to  issue  standards  by  May 
8, 1987  requiring  new  landfills,  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  unde^groand  tanks 
to  use  approved  leak  detection  systems. 
The  statute  defines  an  approved  leak 
detection  system  as  a  system  or 
technology  that  is  capable  of  detecting 
leaks  of  hazardous  constituente  at  the 
earliest  practicable  time.  For  the 
purpose  of  implementing  the  leak 
detection  prevision.  Section 
3004(o)(4}(BKiil  defines  new  unite  as 
units  on  which  constructioa  begins  after 
the  date  of  promulgation  of  the  final 
rule. 

On  July  IS.  1985.  EPA  issued  a  final 
rule  (50  FR  28792)  to  amend  the  existiiv 
hazardous  waste  regulations  to  reflect 
those  statutmy  proviaioos  of  HSWA 
that  took  eCCect  immediately  or  shortly 
after  enactment  This  rale  incorporated 
into  the  existing  hauudoas  waste 
regulations  the  Section  30P4(oXl){A) 
regulattons.  raqaMng  oertaia  penMed 
and  intarim  landfiUa  and  eurfnrr 
impoundmenta  to  havedaufate  liners  and 
leachate  ooUectioB  systems.  The  July  15, 


1985] 

thatoaaMbei 

membmne  i        , , 

standards  Ihat  oouU  ba  aHt  ky  inaa 
feet  of  osmpactad  soil  ar  aiisr  nates  J 
materids  with  a  pemeaUKty  af  aa 
maae  «ian  1 K  vr'ca^aac.  In  «M 
Proposed  Codiftcatian  iMe  of  M«di  26. 
1966.  EPA  praposadanMBimenteto 
theae  deuble  tiner  and  toadhate 
collection  sjrstem  requiremente.  Tbe 
March  26, 1666  proposal  aete  tortk  two 
demyn  for  dmMe  Hner  syataam.  One 
design  eonsiste  of  FML  top  teer  and  a 
composite  bottom  hner  oonsistfi^  of  a 
FML  underiain  by  a  low  penneafaility 
soil  iayac  such  as  clay.  Hie  ahemattve 
design  entafis  using  a  na.top  hner  and 
a  clay  bottom  liner. 

On  July  14. 1988  (51 FR  2S42q.EPA 
promulgated  rcigulatians  under  RCRA 
Sections  S0OKol4)  and  aoo«{w)  far  tank 
systems  storiog  or  treadqg  tia^pfloi^ 
waste.  Since  (hat  rule  contains  leak 
detection  requiremente  for  andeigioiind 
tanks,  today's  proposal  win  not  address 
underground  tanks.  However,  relevant 
issues  to  tank  regulations  (ia..  leak 
detection  design  ***'"^irtlB.  and 
construction  quality  fltmiranoe  (CQ>^ 
are  discussed  in  Section  VX 

DL  Overview  afToday'a 


A.  Authority 

He  requiremente  in  toda/s  nde  are 
being  proposed  under  the  authority  of 
difEermit  sections  of  ROIA  In 
accordance  wifli  Section  3004KoJ(4)  of 
HSWA  tiie  Agency  te  today  prqposiiv 
leak  detection  reqiiirements.  That 
section  requires  the  Agency  to 
promulgate  standards  requiring  new 
landfill  unite,  surface  impoundment 
units,  waste  piles,  and  lud  treatment 
unite  that  treat  store  or  diqiose  of 
hazardous  wastes  to  have  approved 
leak  detection  systems  or  "a  system  or 
technology  whidi  the  Adoiniatrator 
detennines  to  be  capable  of  detecting 
leaks  of  hazardous  constitaente  at  the 
earliest  practicable  time." 

In  order  to  meet  thu  stetuteiy 
mandate,  the  Agency  i»  praposing  to 
require  new  lanHfiUf  sucfiaoe 
impoundments,  and  waste  piles  to 
design,  construct  and  in^ilement  a  leak 
detection  ^stem  capaUe  of  «*«*«»'*<«^ 
leakage  of  hazardaas  cosMlataante  at  Ihe 
earliest  pcacticafale  time  over  all  areaa 
likely  to  be  exposed  to  waste  and 
leachate  during  the  active  life  and  poet- 
closure  care  poiod  of  the  anit  As 
discussed  more  fiiUy  batow.  the  Agency 
believes  that  for  these  nnite,  the  '^'^^ 
leachate  ooUedton  and  taawnai  system 
between  tiw  liners  (LCRS)  with  soaie 
additional  madificatiaBs  ill  the  temss  of 
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design  and  perfonnance  criteria  best 
satisfies  the  statutoiy  criteria  for  leak 
detection.  By  relying  on  the  LCRS 
between  the  liners  as  die  primary 
mechanism  for  detecting.  Uie  Agency  is 
assured  that  the  owner  or  operator  will 
detect  leaks  through  the  top  liner  before 
hazardous  constituents  migrate  out  of 
the  unit  The  Agency  believes  that  this  is 
the  earliest  practicable  time  to  detect 
such  leaks. 

For  new  land  treatment  units,  the  leak 
detection  system  being  pitqwsed  today 
expands  upon  the  existing  Part  264 
unsaturated  zone  monitoring 
requirements.  These  provisions 
currently  require  the  owner  or  operator 
of  a  land  treatment  unit  to  conduct 
monitoring  activities  at  specified 
intervals  for  hazardous  constituents 
below  ^  treatment  zone.  As  discussed 
more  fiilly  below,  the  Agency  is 
proposing  to  modify  these  provisions  to 
further  increase  the  capability  of  the 
existing  unsaturated  zone  mcmitoring 
pro^m  to  detect  migration  of 
hazardous  constituents  from  the  land 
treabnent  zone.  By  requiring  an 
improved  unsaturated  zone  monitoring 
program  at  specified  intervals,  die 
Agmcy  believes  diat  any  leakage  from  a 
land  treatment  unit  will  be  detected  at 
the  earliest  practicable  time  in 
accordance  with  the  Section  3004(o)(4) 
mandate. 

AU  other  requirements  in  today's  rule 
are  proposed  under  EPA's  general 
authority  to  promulgate  regulations  for 
hazardous  waste  management  facilities 
under  Section  3CN>4{a)  of  RCRA.  Section 
3004(a)  requires  EPA  to  promulgate 
regulations  "as  may  be  necessary  to 
protect  human  health  and  the 
environment"  Specifically,  the 
requirements  proposed  under  Section 
3004(a)  of  RCRA  are: 

1.  Response  activities  (action  leakage 
rate  and  response  action  plan)  for  new 
landfills,  surface  impoundments,  waste 
piles,  and  land  treatment  units  and  for 
replacements  and  lateral  expansions  of 
existing  landfills  and  surface 
impoundments  which  received  a  RCRA 
permit  after  November  8. 1984. 

2.  Double  liners  and  leachate 
collection  and  removal  systems  for  new 
surface  impoundments  and  landfills,  and 
replacements  and  lateral  expansions  of 
existing  surfoce  impoundments  and 
landfills  at  facilities  which  received  a 
RCRA  permit  prior  to  November  8, 1984. 

3.  Double  liner  and  leachate  collection 
and  removal  systems  for  new  waste 
piles  and  replacements  and  lateral 
expansions  of  waste  piles  at  RCRA 
permitted  facilities. 

4.  Double  liners  and  leachate 
collection  and  removal  systems  for  new 
interim  status  waste  piles,  and  with 


respect  to  wastes  received  after  the 
effective  date  of  today's  rule, 
replacements  and  lateral  expansions  of 
existiiK  interim  status  waste  piles  that 
are  wiuin  die  waste  management  area 
identifled  in  the  Part  B  permit 
applic  tion. 

5.  D  ttble  liners  and  leachate 
colled  on  and  removal  systems  for 
sigoifi  ant  portions  of  existing  surface 
impou  tdments.  waste  piles,  and 
landfiis. 

6.  U  ak  detection  and  response 
activit  es  for  existing  land  treatment 
units. 

7.  C  instruction  quality  asstirance 
requir  ments. 

Es8<  ntially.  today's  proposal 
increa  es  the  level  of  tecluiological 
centre  at  land  disposal  units  by 
requir  ig  double  liners  and  leachate 
coUec  on  and  removal  systems,  a 
consti  iction  quality  assurance  program, 
and  o^  mer  or  operator  initiated 
respoi  se  activities.  These  increased 
levels  sf  technological  control  are 
necesi  ary  to  adequately  protect  ground 
water 

Doublk  Liner  Requirements 

The  Agency's  ground-water  protection 
strata  y  is  based  on  two  components — 
the  in  >osition  of  sufficient  technological 
contn  s  (i.e.,  liner  and  leachate 
collec  ion  and  removal  systems)  and 
monit  trfng  and  corrective  action 
respoi  isibUlties.  The  ultimate  goal  of 
sudi  I  strategy  is  to  prevent  hazardous 
const  tuent  migration  from  the  land 
dispo  al  unit  into  the  environment 
Origii  ally,  the  Agency  thought  that  a 
single  liner  and  a  leachate  collection 
and  r  moval  system  along  with 
correi  tive  action  would  provide 
suffic  ent  protection  of  the  environment 
Accoi  dii^y,  in  1982  in  Agency 
promi  ilgated  single  liner  and  leachate 
coUei  tion  and  removal  systems  for  land 
dispo  lal  units.  (See  47  FR  32274.  July  26, 
1982)  or  a  complete  discussion  of  how 
these  requirements  adequately  protect 
groui  iwater). 

In :  984,  Congress  required  new 
landf  Us  and  surface  impoundments  and 
laten  1  expansions  and  replacements  of 
exist  og  landfiUs  and  surface 
impo  indments  at  facilities  permitted 
after  November  8, 1984  to  install  double 
linen  and  a  LDCRS.  (Section  3004(o)(l) 
of  H!  WA).  By  requiring  double  liner 
syste  ns  for  these  landfills  and  surface 
impo  indments.  Congress  obviously 
voict  d  dissatisfaction  with  the 
appl  »tion  of  the  single  liner 
requ  ements  to  these  units. 

Al  lough  Congress  did  not  apply  the 
doub  e  liner  requirements  to  odier  land 
disp<  sal  units,  the  Agency  has 
subs  quendy  collected  data  which 


UM 


shows  that  double  liner  systems  are 
warranted  or  other  new  land  disposal 
units  replac  emepts  and  lateral 
expansioni  i 

As  discu  sed  more  fully  in  the 
backgrouni  document  the  Agency  has 
developed  nodels  assessing  hazardous 
constituent  i  migration  into  the 
environmei  it  from  land  disposal  units. 
As  a  result  of  these  models,  it  is  evident 
to  the  agen  :y  that  single-lined  units 
allow  subs  antially  peater  migration 
into  the  en  ironment  of  hazardous 
constituent  i  dian  would  double-lined 
units.  WhiB  die  Agency  could  rely  on 
corrective  tction  to  clean  up  releases  of 
hazardous  constituents  into  the 
environme  it  from  single  lined  units,  it  is 
less  cosdy  and  more  effective  to  prevent 
ground-wa  er  contamination  by 
imposing  a  iequate  technological 
controls  ra  her  than  to  rely  on  cleaning 
up  such  CO  itamination  after  the  fact 
The  tecb  oologies  for  detecting  and 
remedying  ground-water  contamination 
are  not  coi  ipletely  reliable  in  all  cases. 
Unique  ani  heterogeneous 
hydrogeoh  gic  settings  can  make  it 
difficult  to  site  monitoring  wells  and 
detect  rele  ises.  Cleanup  technologies 
are  new  ai  d  have  not  been  tested  for  all 
wastes  in  il  settings.  Moreover,  the 
expense  0  these  deanup  activities 
raises  die  mssibiUty  diet  owners  or 
operators  nay  not  be  able  to  pay  for 
corrective  actions,  forcing  the  Agency  to 
consider  s  lending  Superfimd  monies  to 
accomplis  t  the  cleanup.  Because  of 
these  uno  rtainties.  the  Agency  believes 
it  is  more  i  iffective  to  inevent 
constituei  ts  from  migrating  into  ground 
water  in  i  »  first  place.  Therefore,  the 
Agency  b<  lieves  that  the  imposing 
double  lin  it  and  leachate  collection 
removal  s  'stems  for  certain  new  units, 
replacemc  ats.  and  lateral  expansions, 
the  Agenc  r  is  assuring  protection  of 
human  he  ith  and  the  environment  by 
protectinj  ground  water  from  the 
migration  !>f  hazardous  constituents. 
The  Agen  y  is  not  proposing  to  require 
other  exis  tag  land  disposal  unite  to 
adopt  sue  I  double-liner  requiremento 
because  i  i  order  to  meet  these 
requireuH  nts.  an  existing  unit  would 
need  to  e:  cavate  or  remove  all 
bazardoui  wastes.  Besides  being 
impractic  it  the  removal  of  hazardous 
wastes  CO  uld  also  pose  a  substantial 
environm  mtal  threat 

Activities 


Response 

Under 
requiring 
certain  cwposal 


I  aday's  program,  the  Agency  is 
he  owner  or  operator  of 
unite  to  conduct 
response  kctiviUes  (e.g..  dosing  the 
unite,  rep  tiring  the  leak)  when  leakage 
above  a  c  niain  rate  is  discovered. 
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Although  under  SecliQa  aoaUfiM  of 
HSWA.  Coqgreu  maadated  fhat  EPA 
promulgale  leak  detectifm  leqairamaiiu 
for  ont^  land  dispAsal  units.  Cj%m^rrtnt 
was  silent  with  regaid  to  the 
appropriate  re^Kinse  activities  when 
leakage  b  detected  at  these  units.  EPA 
believes  that  it  is  critical  tiiat  the  owner 
or  operator  promptly  ^tiate  response 
activities  wnen  leakage  above  a  certain 
rate  is  detected,  therefore,  the  Agency  is 
promo^atiag  these  response 
requirements  under  our  general  SecUon 
3004(a)  authority. 

The  goal  of  the  response  action 
prtTffam  la  ki  prrvmit  thn  miipratioii  uf 
hacaidous  constttiieDts  «t  fevab 
exceeding  health  ^Med  standard*  for 
ground-water  protection.  Undw  today's 
proposal,  the  owner  or  operator  wffl 
develop,  and  the  Regional  Administrator 
wffl  approve,  a  R^  that  effectuates  tiiis 
goal.  Gtace  the  RAP  has  been  approved, 
the  owner  «r  operator  is  expected  to 
implement  Ae  RAP  when  leAage  above 
a  designated  rate  •ecars.  The  Agency 
believes  fliat  it  is  necessary  to  require 
the  owner  or  operator  to  initiale  a 
response  when  certain  levels  of  leakage 
occur  because  by  reqnirktg  response 
actions  pnmqitly,  te  owner  or  operator 
is  better  atiie  to  iwtnmHTO  any 
enviroaBieBlal  damage  tiiat  may  occot 
from  migration  of  hasardoos 
consHtams  out  of  Ifae  uitit  We  believe 
that  amoe  we  are  teqafring  owners  or 
operators  to  detect  leaks  at  the  eeriiest 
practicaU*  time.  It  mdces  sense  to 
require  eariy  wsponses  to  those  leaks. 
Hie  preveotiaD  of  leachate  migratton 
from  the  OBlt  in  levdsoxoeetfng  iierith 
based  standards  far  yoaod-water 
protection  wiU  olwiate  the  need  for 
correctfve  acttan  because  camctive 
action  is  tied  to  nfeaaes  exceeding 
theae  atandards.  Since,  it  is  kss 
burdensome  and  more  e&dive  to 
prevent  ^omd  water  oontaaaaation 
rather  than  to  rely  on  corrective  nctien. 
the  Agemy  believes  today's  proposed 
response  ncy«ity  plan  ia  oecessaiy  to 
protect  human  health  and  the 
environment. 

Construction  Quality  Assurance 
Program 

The  Agency  is  today  proposing  to 
require  owners  and  operatats  of  certain 
treatment,  storage,  and  <<'fpots1  units  to 
construct  these  units  ia  accordance  with 
desiga  specifications  and  criteria.  The 
purpose  of  the  coiMtmction  quality 
assurance  program  is  to  prevent 
hazardous  constituent  migration  into  the 
enviroimient  from  hazardous  waste 
management  units.  As  discussed  more 
fully  below,  stodies  conducted  by  the 
Agency  demonstrate  that  construction 
related  problems  during  liner  system 


installation  coastitntes  one  of  the  mafsr 
soun»s  of  iiner  aysten  failiHe. 
Therefore,  the  Agfoecf  befieves  that  in 
order  to  easuce  that  luieES  qn-Tatc  as  a 
bairier  to  prevent  hazardous  oonstitueat 
migration  from  the  unit,  it  is  aeoeaaary 
that  the  Agency  raqoice  owners  and 
lyeratora  of  ha»ardous  ivaste  dayosri 
units  to  conduct  a  coostniction  quality 
assurance  program. 

B.  Lkfuids  Management  Strategy 
The  fiinriaiii«>nt.g  ^^al  af  EPA's 
hazardous  waste  management 
regulations  is  the  protection  al  human 
health  and  the  enviranmeoL  To  fully 
understand  the  relationship  of  today's 
proposal  to  the  hazardous  waste  land 
disposal  regulatory  program 
promulgated  on  Jiii|y  28, 1982,  the 
"liquids  management  strat^y"  mast  be 
considered.  lUs  strategy  as  it  pertains 
to  landfills,  surface  inqtoundmeots.  iM>d 
waste  piles,  will  be  discussed  herein. 
Land  treatment  units  w31  be  <iyMntsfed 
in  Section  D  below. 

EPA  believes  that  ia  order  to  protect 
human  healfli  and  the  environment,  a 
fundamental  goal  of  RCRA  rc^ilations 
must  be  to  minimi*^^  io  the  extent 
achievable,  the  migration  into  the 

envimnmwTi*  nf  hllT■af^ff^^l^  constituents 

placed  in  land  disposal  Dadlities.  One 
element  of  EPA's  strategy  far  achieving 

this  goal  is  the  liquids  wmnagoiaat^^ 

strategy  for  land  disposal  fjscilities. 
There  are  two  aqiects  of  the  liquids 
management  strategy,  the  minimimtion 
of  leadiate  generation  in  the  unit  «nfl 
the  removal  of  leachate  from  the  unit 
First  the  generation  of  leachate  is 
minimized  through  tbe  use  of  design 
controls  and  opoational  practices  such 
as  a  run-on  control  ^stem  capable  of 
preventiqg  the  flow  ^  liquid  onto  the 
active  portion  of  the  unit,  the  placement 
of  a  cap  on  the  unit  at  closure,  and  the 
restriction  of  liquid  waste  in  landfills. 
Second,  tihe  removal  of  leachate  is 
maximized  by  requiring  leadute 
collection  and  removal  systems  above 
(for  landfills  and  waste  piles)  ond 
between  the  liners.  Today's  proposal 
focuses  on  leachate  removal. 

The  Agency  views  leachate  collection 
and  removal  systems  as  the  principal 
means  of  removing  liquids  from  units. 
Although  a  liner  is  a  barrier  to  prevent 
migration  of  liquids  out  of  the  unit  no 
liner  can  be  expected  to  remain 
impervious  forever.  As  a  result  of  waste 
interaction,  environmental  efiects.  and 
the  effects  of  construction  processes  and 
operatiqg  practices,  liners  eventually 
may  decade,  tear,  or  crack  and  may 
aOow  liquids  to  migrate  out  of  the  unit 
(47  FR  3228«.  M>ly  28. 1982).  Because 
generation  of  leachate  cannot  be 
eliminated  completely  during  the  active 


lif  e  and  poat-doaare  care  peiiad  of  a 
land  disposal  fadlMy.  batliBtri  aemovai 
is  essential  to  prevent  subsurface 
migration  (47  32313,  July  28, 19BZ).  For 
example,  in  a  double  Imer  ^stem, 
measures  must  be  teken  to  remove 
Uqiad  tiMt  migrates  through  the  top 
liner,  thereby  preven^ng  hazardous 
constituents  from  migrating  tfarou^  the 
bottom  liner  and  into  the  environm«it 

For  fadlities  that  dean  close,  the 
liquids  iniuiAyimmt  strategy  is 
addressed  by  removing  or 
decoitfaminatiag  watf e  residues  «l»w»iifl»« 
the  site-specific  closure  plan.  Hie 
closure  requirements  ensure  protection 
of  human  health  and  the  environaMot  by 
requiting  that  leachate  migcatian  from 
waste  residues  not  present  a  iiazard. 
The  alternative  doaure  rule  lor  certain 
surface  impminJmatiy^  g^  vrmttc  piles 
proposed  on  March  18.  UBZ.also 
implements  the  liquids  management 
strategy  by  lequiriqg  the  owner  or 
operator  to  <ieaM>nsttBte  Ami  leadiate 
migration  after  domre  wiH  not  present  a 
threat  to  himian  health  or  the 
environment  The  site-tpedfic 
assessment  of  leachate  migration  for 
controlled  conditions  enaUes  EPA  to 
allow  some  leadiate  migration  out  of  the 
fadlity  and  still  be  proteofive  of  gromid 
water  and  surface  water. 

Today.  Ae  Agency  is  proposmg  leak 
detection  perfoormance  and  design 
criteria  ftat  wffl  result  in  increased 
liquid  removal  and  collection  for 
landfills,  surface  fanpoundments  and 
waste  piles.  Moreover,  depending  upon 
site-spedfic  circumstances  relatfiq  to 
the  leakage,  the  Agency  v^  require  the 
owner  or  operator  to  take  certain 
actions  to  prevent  migration  of 
hazardous  constituents  out  of  the  unite 
to  the  extent  practicable. 

Today's  proposed  rule,  therefore, 
helps  to  implement  the  Uquids 
management  strategy.  The  laid  disposal 
system  elemente  function  in  an 
int^rated  and  interdependent  """"^r 
along  with  a  construction  quality 
assurance  program  to  prevent  leachate 
migration  out  of  the  unit  by  maximizing 
ite  collection  and  removal  The  liners 
serve  as  a  barrier  to  leachate  migratioa 
and  facilitate  ite  ooUection  and  removal; 
the  leachate  cd  lection  and  removal 
system  (LCRSJ  above  the  top  Uner  io 
landfills  minimizes  the  H^ildiy  of  liquid 
pressure  on  the  top  liner  the  LCKS 
system  between  the  liaers  aervea  to 
reduce  the  buildup  of  heed  on  the 
bottom  linen  and  the  leak  detection 
system  notifies  the  owner  or  operator  of 
leakage  through  the  top  liner,  which  may 
to  turn  require  the  owner  and  operator 
to  implement  certain  response  acticas  to 
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IKSvent  migration  0f  hazardous 
oonatituents  from  dw  lAdt  rn:...-. 

C.Sunimary6f  Today's  Proposed  Rule 
for  Landfills.  Surface  Impoundmeats, 
and  Waste  Pi fes 

Today's  proposed  rule  establishes: 

•  LeaJk  detection  requirements  that 
result  in  detecting  leaks  "at  the  eailiest 
practicable  time." 

•  Requirements  for  respoise  actions 
to  certain  detected  leakage  to  prevent 
hazardous  constituent  migration  out  of 
die  unit  in  excess  of  EPA^pproved 
health  based  standards  for  ground- 
water protection. 

•  Double  liners  and  LCRS 
requirements  for  c^ain  land  disposal 
units  that  are  not  currently  required  to 
be  double  lined. 

•  Construction  quality  assurance 
requirements  for  owners  and  operators 
of  hazardous  waste  management 
facilities  to  ensure  that  land  disposal 
units  are  constructed  as  designed. 

Each  of  the  elements  of  tooby's 
proposed  rule  is  discussed  briefly  below. 

1.  Leak  Detection  Requirements  for 
Newly  Constructed  Landfills,  Surface 
Impoundments,  and  Waste  IHles 

Under  today's  proposal,  owners  or 
operators  of  all  newly  constructed 
landfills,  surface  impoundments,  and 
waste  piles  are  required  to  design, 
construct  operate,  and  maintain  a 
system  capable  of  detecting  leakage  of 
hazardous  constituents  at  the  earliest 
practicable  time  over  all  areas  likely  to 
be  exposed  to  waste  and  leachate 
during  the  active  life  and  post-closure 
care  period  of  the  unit  (see  Sections 
264.221tg).  28S.221(f).  and  conforming 
amendments  to  Subparts  L  and  N  of 
today's  rules).  In.addition  to  this 
narrative  standard,  the  Agency  is  also 
proposing  specific  performance  and 
design  standards  for  an  approved  leak 
detection  system  for  these  units. 

Essentially,  the  leachate  oSllection 
and  removal  system  (LCRS) 
requirements  proposed  by  the  Agency 
on  March  28. 1986  (Sections  264.221(cH3) 
285.221(a)(3)  and  conforming 
amendments  to  Subparts  L  and  N)  form 
the  basis  of  today's  proposed  leak 
detection  requirements.  However, 
today's  rule  proposes  to  modify  these 
LCRSs  by  specifying  the  following 
design  criteria:  a  minimum  bottom  slope, 
drainage  layer  hydraulic  conductivity 
and  transmissivity.  and  a  sump  of 
appropriate  size  to  collect  and  remove 
liquids  efflcientiy.  Additionally,  the 
system  must  be  capable  of  detecting  a 
specified  leak  witUn  a  certain  time 
period  and  must  be  able  to  collect  and 
remove  liquids  rapidly  to  minimize  head 
on  the  bottom  Uner  (see  Sections 


2e4.221(hl  265.221(g)  uid  conforming 
amendou  nts  to  Subparts  L  and  N  of 
today's  n  le).ln  lieu  of  meeting  ttiiese 
requiremi  nto.  the  owner  or  operator 
may  race  ve  a  variance  for  an 
altemati^  e  system  that  meets  certain 
spedfica  onis  (Sections  284.221(1), 
265.221(hl  and  conforming  amendments 
to  SubpeAs  L  and  N). 

In  addlion  to  the  design  criteria 
discusser  above,  the  owner  or  operator 
mustesti  >lish  an  action  leakage  rate 
(ALR)  (hi  ing  the  design  of  the  unit  The 
ALR  is  tt  B  rate  of  leakage  from  the  top 
liner  into  the  LCRS  that  triggers 
interactit  n  between  the  owner  or 
operator  ind  the  Agency  to  determine 
the  appn  priate  response  action  for  the 
leaki^.  'he  ALR  proposed  today 
consists  I  {  a  range  between  5  and  20 
gallons  p  ir  acre  per  day.  In  the  final 
rule,  the  Vgency  intends  to  select  a 
value  winin  that  range  as  the 
approprii  ite  ALR. 

When  he  leakage  from  the  top  liner 
exceeds  he  ALR,  the  owner  or  op^ator 
is  requin  d  to  implement  the  appropriate 
site-speoSc  response  activity  for 
leakage,  llierefore,  the  Agency  is  also 
proposinK  today  that  the  owner  or 
operator  develop  a  response  action  plan 
(RAP)  w  lich  consists  of  an  assessment 
of  the  re  son  for  leakage,  the  current 
conditio  is  of  the  unit  components  (e.g., 
bottom  1  aer  and  leachate  collection  and 
removal  lystem),  tiie  potential  for 
migratio  i  out  of  the  unit  of  hazardous 
constitu(  nts  at  levels  exceeding  health- 
based  st  indards,  and  an  assessment  of 
the  effec  iveness  of  various  responses. 

Under  today's  proposal,  the  time 
when  a  lAP  must  be  submitted  depends 


afterNovembtrt, 
{l6d  ly 


uponthi 


and  larg  !  leakage,  the  owner  must 


submit 


and 
and 
fadUtic  I 


rate  of  the  leakage.  For  rapid 


RAP  before  the  unit  receives 


waste.  F  n  leakage  that  exceeds  the 
ALR.  bu  is  less  than  rapid  and  large,  a 
RAP  mu  It  be  submitted  no  later  than  90 
days  aft  tr  the  ALR  is  exceeded.  The 
RAP  pn  posed  by  the  owner  or  operator 
must  be  reviewed  and  approved  by  the 
Regions  Administrator  (RA).  During 
thistimi  (from  determination  of 
exceed!  ace  of  the  ALR  to 
implemt  ntation  of  the  RAP)  the  owner 
or  open  tor  continues  to  operate  the  unit 
and  col  set  and  remove  leachate. 

2.  Leak  )etection  requirements  for 
Certain  ixisting  Landfill  and  Surface 
Impoun  ment  Units 

As 
004( 
liner 


di  cussed  previously.  Section 
3004(o)|l)(A)  of  RCRA  hnposes  double 

leachate  collection  system 
requireiients  for  new  landfills,  surface 
impoun  Iments,  and  lateral  expansions 
rep  acements  of  existing  landfill 
impoundment  units  at 
for  which  a  permit  is  Issued 
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eadiate  collection 

'.  tiny  will  be  required 
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existing  unit 
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3.  Double  Lin  r  and  Leachate  Collection 
Requirement!  for  Certain  landfills  and 
Surface  Impoandments 

The  Agenc;  proposed  double  liner 
andleadiate  xiUection  system 
standards  for  new  landfills  and  surface 
impoundmeni  ■  and  lateral  expansions 
and  replaceoi  snts  of  existing  landfill 
and  surface  b  iipoundment  units  at 
facilities  for  i  rfaich  a  permit  was  issued 
after  Noveml  sr  8, 1964.  The  Agency  is 
proposing  nn  er  die  authority  of  Section 
3004(a)  of  RC  lA  to  extend  these 
requirements  to  hew  waste  piles,  and 
lateral  expan  lions  and  replacements  of 
existing  wast  s  piles  mdiere  construction 
begins  sue  m(  nths  after  promulgation  of 
today's  rule.  PA  is  also  proposing, 
under  the  aul  lority  of  Section  3004(a)  of 
RCRA,  to  ext  md  these  requirements  to 
significant  p<  rtions  at  existing  landfills 
and  surface  i  npoundments  and  to  new 
landfills  and  nirface  impoundments  and 
lateral  expai  sions  and  replacements  of 
existing  units^at  facilities  permitted 
before  November  8, 1964. 

a.  Double  Mners  and  leachate 
collection  on  /  removal  systems  for 
waste  piles. '  lie  Agency  is  proposing 
that  sue  mon  hs  after  promidgation  of 
today's  prop  wed  rule,  owners  and 
operators  mi  st  install  double  liners  and 
leadiate  coU  sction  systems  for  new 
waste  piles,  md  lateral  expansions  and 
replacement  i  of  existing  waste  piles 
where  const  uction  bej^  after  the 
effective  dat  i  of  today's  rule.  Today's 
proposed  rule  applies  to  all  waste  piles, 
regardless  olthe  date  of  permit 
issuance.  Aaa  result  of  this  proposed 
rule,  these  waste  piles  will  have 
technologica  requiremente  equivalent  to 
those  at  des  pated  landfills  and  surface 
impoundmei  ts.  The  Agency  believes 
that,  in  orde  '  to  protect  human  health 
and  the  env  ronment  it  is  critical  that 
waste  pfles  le  provided  protection 
equivalent  t  >  that  providsd  at  landfills 
and  surface  mpoundments.  because  the 
potential  foi  iM^te  migration  from  a 
waste  pile  c  m  be  similar  to  or  greater 
than  tlut  fit  m  a  landfill  for  an 
equivalent  t  me  period.  Waste  piles 
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generally  have  •  longer  active  life, 
usually  are  not  covered,  and  are  more 
prone  to  liner  damage  firom  heavy 
equipment  than  landfiUa.  As  a 
consequence,  double  liners  and  LCRSs 
above  and  between  the  liners  are  being 
required  by  today's  proposal. 

Owners  or  operators  of  permitted  and 
interim  status  waste  piles  may  seek  the 
same  variances  as  those  allowed  to 
owners  and  operators  of  landfills  and 
surface  impoundments  undo' 40  CFR 
ZM221  (d)  and  (e)  and  264.301  (d)  and 
(e).  To  receive  a  variance,  ttie  owner  or 
operator  must  demonstrate  that 
alternative  design  and  operating 
practices,  together  with  location 
characteristics,  will  prevent  the 
migration  of  any  hazardous  constituent 
into  the  groundwater  or  surface  water  at 
least  as  effectively  as  the  proposed 
liners  and  leachate  coiiection  system. 
The  owner  or  operator  may  also  receive 
a  variance  for  a  monofill  under  40  CFR 
264.251(e).  Additionally,  owners  or 
operators  of  totally  enclcMed  waste  piles 
that  meet  the  requirements  of  Section 
284.250(c)  are  exempt  from  the  double 
liner  and  leachate  collection  and 
removal  system  requirements  under 
today's  rule. 

b.  Double  linen  and  leachate 
collection  system  requirements  for 
significant  unused  portions  (^existing 
landfills,  surface  impoundments,  and 
wcate  piles.  Under  today's  proposal 
existing  units  at  interim  status  and 
permitted  facilities  must  install  double 
liners  and  leachate  collection  and 
removal  systems  on  significant  portions 
of  those  unlined  areas  iqion  w^ch 
waste  has  not  been  placed  24  months 
after  promulgation.  EPA  takes  the 
position  that  double  liners  should  be 
installed  at  significant  unused  portions 
of  existing  units  where  the  opportunity 
to  do  so  is  the  same  as  for  new  units. 
This  action  reduces  the  potential  for 
adverse  human  health  and 
environmental  impacts  by  preventing 
the  migration  of  hazardous  constituents 
from  the  unit 

a  Double  liners  for  certain  landfill 
and  surface  impoundment  units  at 
facilities  permitted  before  November  8, 
1984.  Under  Section  3004(a)  of  RCRA, 
EPA  is  proposing  that  new  landfills  and 
surface  impoumhnents.  and  lateral 
expansions  and  replacements  of  existing 
landfill  and  surface  inqmundment  units 
at  facilities  permitted  before  November 
8, 1964.  will  be  required  to  have  double 
liners  and  leachate  collection  and 
removal  systems  (LCRS).  Today's 
propoaal  will  apply  to  units  at  tfiese 
facilities  that  begin  construction  6 
months  after  the  date  the  final  rule  is 
published  in  the  Federal  Register.  The 


potential  for  migration  of  hazardous 
constituents  bma  diese  units  is  the  same 
as  for  units  at  Csdlities  permitted  after 
November  8, 1064.  Because  units 
permitted  after  November  8, 1984  are 
required  to  have  double  liners  and 
leachate  collection  systems,  the  Agency 
believes  it  is  appropriate  to  require  new 
landfills  and  surface  impoundments,  and 
lateral  expansions  and  replacements  ctf 
existing  landfills  and  surface- 
impoundmrats  at  facilities  permitted 
before  November  8, 1964,  to  also  meet 
these  requirements.  Note  that,  as 
discussed  in  the  previous  section,  new 
waste  pUes,  and  replacements  and 
lateral  expansions  of  waste  pUes  at 
facilities  permitted  before  Novembers, 
1964  must  also  meet  these  requirements. 

There  is,  however,  an  exception  to  the 
applicability  of  the  requirements 
discussed  above.  Under  40  CFR 
264.221(f)  and  264.251(f),  the  Agency  is 
proposii^  today  to  exempt  certain 
replacement  siuface  impoundments, 
landfills,  and  waste  piles  permitted 
before  November  8, 1984,  &t>m  the 
double  liner  and  leachate  collection 
system  requirements.  In  essence,  owners 
or  operators  who  demonstrate  that  they 
have  a  single  liner  at  a  surface 
impoundment  or  waste  pile  that 
currently  meets  the  Part  264  single  liner 
requirements  and  who  have  no  reason 
to  suspect  that  the  liner  is  leaking  will 
be  exempt  from  the  double  liner  and 
leachate  collection  system  requirements. 

EPA  takes  the  position  that  if  the 
owner  or  operator  made  a  good  faith 
effort  to  satisfy  single  liner  requirements 
in  effect  at  the  time  of  permitting,  it  is 
unreasonable  to  require  the  owner  or 
operator  to  assume  the  expense  of  a 
new  double  liner  system  when  the  single 
liner  system  is  adequately  woridng. 

4.  Construction  Quality  Assurance 
Program  for  Landfills,  Surface 
Impoundments,  and  Waste  PUes 

Under  Section  3004(a),  today's 
proposed  rule  requires  a  construction 
quality  assurance  (CQA)  program  for 
the  following  components  of  landfills, 
surface  impoundments,  and  waste  piles: 
foundations;  low  permeability  soils; 
FMLs;  dikes;  leachate  detection, 
collection,  and  removal  systems;  and 
final  covers.  Under  Sections  264.19  and 
264.2a  and  265.19  and  265.2a  the  owner 
or  operator  must  ensure  that  these 
components  meet  or  exceed  all  design 
criteria,  plans,  and  specifications.  The 
CQA  requirements  are  implemented 
through  a  CQA  plan  which  is 
specifically  tailored  for  each  unit  The 
plan  addresses  activities  such  as 
inspecting,  monitoring,  and  sampling  for 
the  individual  components. 


The  CQA  plan  must  specify  the  unit- 
specific  procedures  that  the  owner  or 
operator  will  use  to  comply  with  the 
CQA  requirements  and  to  identify 
inqilementation  procedures  for 
construction  and  installation.  For  units 
applying  for  RCRA  pernnts,  the  CQA 
plan  must  be  submitted  witfi  ike  permit 
application.  For  permitted  facilities 
desiring  to  construct  new  units,  or  to 
laterally  expand  or  to  replace  sudi 
units,  the  plan  must  be  submitted  as  a 
permit  modification  (Section  264.20).  For 
interim  status  units,  the  owner  or 
operator  is  required  to  sulnnit  a  plan  for 
approval  prior  to  construction  (Section 
265.20). 

The  CQA  plan  is  prepared  at  the 
design  stage  and  is  implemented  during 
the  construction  and  installati<m  phase. 
Today's  proposal  requires  the  owner  or 
operator  to  develop  a  CQA  plan  to  be 
submitted  to  the  Regional  Aifaninistrator 
(RA)  for  approval  prior  to  constraction. 
Under  today's  proposal  the  owner  or 
operator  is  required  to  retain  a 
registered  professional  engineer  to 
implement  the  plan  (Sections  264.20(a) 
and  265.20(a]).  A  CQA  report 
documenting  proper  implementation  of 
the  approved  plan  must  be  submitted  to 
the  RA  following  construction  (Section 
40  CFR  264.20(g)  and  285.20(f)).  Report 
submission  (boUi  pennitted  and  interim 
status  units)  and  approval  (permitted 
units  only)  is  required  before  waste  can 
be  received  (with  the  exception  of  the 
closure  report).  The  RA  wiU  review  and 
approve  the  report  within  30  days  unless 
the  owner  or  operator  is  notified 
otherwise.  If  the  RA  does  not  respond 
within  30  days  (permitted  units  only)  the 
report  does  not  need  to  be  reviewed  and 
approved. 

CQA  serves  to  detect  deviation  from 
the  design  caused  by  error  or  negligence 
during  the  construction  phase  of  a  unit 
and  to  allow  for  suitable  corrective 
measures  before  wastes  are  disposed  in 
the  unit  Without  proper  CQA.  problems 
with  components  (e.g.,  lea<£ate 
collection  and  removal  system)  due  to 
construction  may  not  be  discovered 
until  the  component  or  system  fails 
during  operation.  Improper  construction 
has  been  cited  as  one  of  the  major 
causes  of  waste  migration  out  of  units. 
Two  studies  conducted  by  EPA  indicate 
that  proper  CQA  is  extremely  important 
for  successful  performance  of  liners, 
coven,  leachate  collection  systems,  and 
leak  detection  systems  (see  Lmer/Leak 
Detection  Back^und  Document).  EPA 
believes  that  the  CQA  program  is  an 
integral  part  of  the  land  disposal 
reqi^ments  because  it  will  provide  a 
hi^  degree  of  confidence  that  all 
components  are  working  as  designed 
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when  a  unit  is  started  up  to  receive 
waste. 

The  objective  behind  the  proposed 
CQA  program  is  directly  related  to  both 
parts  of  the  liquids  nanagement 
strategy:  minimiadng  teachate  generation 
and  maximizing  leachate  removal.  To 
ensure  tliat  the  waste  management 
system  will  meet  these  goals,  all 
components  of  the  total  system  must 
function  as  designed:  top  and  bottom 
liners,  leachate  collection  and  removal 
systems  above  and  between  the  liners, 
the  leak  detection  system,  and  the  final 
cover.  Tlie  CQA  program  will  aid  in 
meeting  these  goals  by  ensuring  the 
quality  of  each  component  of  the  land 
disposal  unit 

D.  Summary  of  Today's  Proposed  Rule 
for  Land  Treatment  Units 

1.  Leak  Detection  for  Land  Treatm^t 
UniU 

There  are  differences  between  land 
treatment  and  waste  disposal  in  a 
landfiU,  waste  pile,  or  surface 
impoundment  Hie  land  treatment 
process  involves  waste  biodegradation 
in  the  upper  layen  of  the  soil  and 
reduction  of  ccmstituent  hazard  levels 
during  the  degradation  process. 
Treatment  storage,  or  disposal  at  a 
landfiU,  surfMe  impoundment  or  waste 
pile  relies  on  containing  Ae  hazardous 
constituents  (farmer  description  of 
differences  is  provided  in  Siection  V). 
Therefore,  the  Agency  is  proposing  a 
leak  detection  methodology  for  land 
treatment  units  that  differs  from  the 
methodology  proposed  for  landfills, 
surface  impoundments,  and  waste  piles. 

Under  today's  proposed  rule,  the 
owner  or  operator  of  new  and  existing 
land  treatment  units  must  comply  with 
the  leak  detection  requirements  within  0 
months  after  the  date  the  final  nile  is 
published  in  die  Fadatal  Redster. 

The  Agency  is  proposing  mat  the 
owner  or  operator  meet  the  existing 
unsaturated  zone  monitoring 
requirements  under  Part  264  for  both 
new  and  existing  land  treatment  units  at 
interim  status  and  permitted  facilities. 
These  requirements  are  the  core  of  the 
leak  detection  program  for  land 
treatment  units.  EPA  is  proposing  to 
expand  these  requirements  by  requiring 
the  owner  or  operator  to  meet  a  95- 
percent  monitoring  confidence  level  for 
detection  of  a  significant  increase  of 
hazardous  constituents  below  the 
treatment  zone;  to  detect  leaks  at  the 
eariiest  practicable  time;  to  monitor  soil 
and  soil-pore  liquid  immediately  below 
the  treatment  zone;  and  to  inspect 
unsaturated  zone  monitoring  equipment 
Under  today's  proposal,  the  owner  or 
operator  of  new  and  existing  units  at 


interim  s  atus  or  pennitted  fedhties 
must  dev  slop  a  response  action  plan 
(RAP)foi  widespread  leakage.  Tikis 
must  be  ]  repared  and  submitted  to  the 
RAfbra  proval  before  waste  can  be 
received  it  a  new  unit  or,  for  existing 
units,  aft  ir  the  effective  date  of  today's 
rule.  Owi  ten  or  operators  who  discover 
leaks  thfl  :  are  less  widespread  are  not 
required  o  develop  a  RAP  for  the 
foUowin]  reason:  The  existing  land 
treatmei  :  provisions  under  Part  284 
require  t  lat  if  the  owner  or  operator 
detects  (  mcentrations  of  constituents 
statistici  ly  exceeding  background 
levels,  a|  propriate  operational  controls 
must  be  mplemented.  such  as  reducing 
the  wast  i  ap^cation  rate  at  the  land 
treatmei  t  unit 

Hie  oi  rner  or  operator  of  a  new 
facility  i  lUSt  address  today's  proposed 
land  tref  tment  requirements  in  the 
permit  a  tplication.  Hie  owner  or 
operatoi  of  existing  permitted  land 
treatmei  t  units  must  submit  a  permit 
modifies  Hon  to  the  RA  and  implement 
the  revii  id  unsattirated  zone  monitoring 
program  six  months  after  promulgation 
of  the  fii  al  rule.  An  owner  or  operator  of 
an  interin  status  unit  must  have  a 
written  ansaturated  zone  monitoring 
plan  thtu  specifically  sets  forth  the 
responsBiUties  of  the  new  leak 
detectio:  i  requirements  and  must 
impleme  it  the  plan  six  months  after 
promulg  ition  of  the  final  rule. 

2.  Const  uction  Quality  Assurance  for 
Land  Tr  satment  Units 

Toda;  's  proposed  CQA  program  for 
land  tre  tment  units  only  addresses 
covers. '  lie  owner  or  operator  of  such  a 
unit  miu  t  ensure  that  the  final  cover 
meets  a  exceeds  all  design  criteria, 
plans,  a  id  specifications  in  the  permit 
(for  pen  fitted  units)  or  in  the  operating 
record  (  or  interim  status  units).  The 
CQA  re  [uirements  applicable  to  covera 
at  land  reatment  units  are  the  same 
requirei  lents  applicable  to  landfills, 
surface  mpoundments,  and  waste  piles 
as  disci  ssed  In  Section  4  above. 

E.  Integ  vtion  With  Double  Liner  and 
Leacha  e  Collection  and  Removal 
System  Requirements 

Toda  r's  proposal  has  been  developed 
in  conji  notion  with  the  double  liner  and 
leachat !  collection  system  requirements 
propose  d  March  28, 1988  (51 FR 10706) 
to  modK  the  July  15. 1985  rule  (50  FR 
28702).  felie  March  28, 1986  proposed 
rules  rnuire  new  landfills  and  surface 
impouinmentB  and  lateral  expansions, 
and  rei  acements  of  existing  landfills 
and  sui  ace  impoundments  at  facilities 
which  I  eceive  a  RCRA  permit  after 
Novem  Mr  8, 1984.  to  have  two  or  more 
linen  <  ad  a  leachate  collecdon  system 
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above  (for  lar  ilfills)  and  between  the 
linen.  The  lin  it  system  proposed  in 
March  1986  a  mprises  an  FML  top  liner 
and  either  a  c  nnpacted  soil  (day) 
bottom  liner  era  composite  bottom  liner 
consisting  oi  i  FML  onderiain  Iqr 
compacted  so  1. 

On  April  17 ,  1987.  EPA  issued 
Hazardous  Vi  aste  Management  System: 
Minimum  Teobnology  Requirements: 
Notice  of  Avi  liability  of  Information 
and  Request  or  Coounents  (52  FR 
12566).  That  i  otice  included  data  on  the 
two  bottom  U  ler  designs  proposed  in 
the  March  28  1986  rale:  Composite  and 
compacted  sc  11.  In  the  notice,  the 
Agency  com;  sred  the  leak  detection 
performance  diaracteristtcs,  leadiate 
collection  eS  dency,  and  the  potential 
for  leadiate  i  deration  into  and  out  of 
the  two  liner  types.  EPA  requested 
comments  on  the  data  presented  in  the 
Notice.  The  c  imment  period  closes  June 
1. 1987. 

The  Aprfl :  7. 1987  notice  discusses  the 
deficiencies  i  i  the  perfbnnance 
expected  of  ( ompacted  soil  bottom 
linen  under  i  aost  conditions.  Under 
most  conditif  as  soU  bottom  linen 
cannot  be  co  isidered  best  available 
technology.  I  lefidendes  of  the 
compacted  •  lU  Uner  indndr. 

1.  Hie  con  laded  soil  liner  does  not 
maximize  lei  chate  removal  In  the  LCRS 
between  ti^  inen  because  the 
compacted  s  til  will  absorb  some  of  die 
liquid  from  t  te  leadiate  collection 
system  betw  ien  die  liners.  Therefore, 
the  absotbe<  leachate  would  not  be 
available  foi  collection  and  removal  by 
the  LCRS  an  1  may  eventually  migrate 
out  of  the  un  t  For  a  LCRS  to  remove 
leachate  rap  dly.  it  must  have  two 
characterist  Es:  (1)  High  hydraulic 
conductivity  and  t2)  relatively  smoodi 
flow  conditi(  ns.  A  compaded  soO 
bottom  liner  can  decrease  the  hydraulic 
conductivity  of  the  LCRS  by  penetrating 
the  lower  po  rtion  of  die  LCRS. 
Moreover,  b  »cause  the  surface  of  the 
compaded  t  oil  is  rougher  dian  the 
surface  of  til  e  FML.  the  flow  velodty  in 
the  leak  det(  ction  system  (LDS)  is 
significandy  reduced. 

2.  Under  i  tost  conditions  the 
compaded  i  oil  liner  will  not  allow  leak 
detection  at  the  eariiest  practicable 
time.  The  co  mpaded  soil  absorbs  liquid 
leaking  Uiro  igh  die  top  liner  and, 
therefore,  d  lays  or  reduces  the 
capability  ti  i  dated  leaks.  The 
compacted  i  >oil  bottom  liner  is  estimated 
to  have  a  le  ikage  detection  capability  of 
between  10  i  to  500  gallons  per  acre  per 
day  while  c  nnposite  bottom  linen  have 
a  much  moi  i  sensitive  detection 
capability  r  uiging  from  0.1  to  1  gallon 
per  acre  pel  day. 
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3.  The  compacted  soil  bottom  liner 
encourages  the  buildup  of  higher  liquid 
pressures  on  the  bottom  Hner  by  not 
allowing  for  rapid  drainage  of  liquid  to 
the  sump.  This  increases  the  potential 
for  migration  through  the  bottom  liner. 

In  summary,  the  compacted  soil 
bottom  liner  has  the  capability  of 
absorbing  rather  than  allowing  for  the 
collection  of  large  volumes  of  leachate, 
and  the  absorbed  constituents  may 
migrate  out  of  the  unit.  Also,  the 
compacted  soil  bottom  liner  may  not 
provide  for  detection  of  leakage  at  the 
eariiest  practicable  time  in  most  cases. 
Based  on  the  data  presented  in  the 
notice,  EPA  believes  that  the  composite 
bottom  hner  is,  overall,  a  more  effective 
technology  than  a  compacted  soil  Hner. 

Although  the  leak  detection  portion  of 
today's  proposal  is  based  on  the  use  of 
the  composite  bottom  liner  as  the  best 
available  technology  for  meeting  the 
statutory  leak  detection  requirements, 
the  leak  detection  proposal  does  not 
exclude  the  use  of  compacted  soil  liners 
under  unique  site-specific 
circumstances.  This  is  because  use  of 
the  best  available  technology  (i.e., 
composite  bottom  liners)  may  not  be 
necessary  for  protection  of  human 
health  and  the  environment  in  all  cases. 
Today's  proposal  allows  for  the  use  of 
alternative  leak  detection  systems,  such 
as  one  that  may  include  a  compacted 
soil  bottom  liner,  provided  that  it  is 
capable  of  meeting  the  detecting  leaks 


of  hazardous  constituents  at  the  earliest 
practicable  time  over  all  areas  likely  to 
be  exposed  to  waste  and  leachate 
during  the  active  life  and  post-closure 
care  period.  It  may  be  possible  that 
under  certain  site-specific  conditions, 
such  as  low  rainfall,  a  compacted  soil 
bottom  liner  could  be  used.  Further 
discussion  on  this  point  is  provided 
under  preamble  Section  V«A.2.a.(4). 

IV.  Systems  Appioadi 

In  developing  today's  proposal,  EPA 
considered  all  of  the  design  and 
operating  requirements  for  a  land 
disposal  unit  (i.e,  the  entire  system) 
rather  than  focusing  on  individual 
components  of  the  unit:  The  leachate 
collection  and  removal  system  (LCRS) 
(above  and  between  the  liners):  the  top 
liner  (FML);  the  bottom  linen  and  the 
cover.  Figure  1  shows  a  schematic  of  a 
typical  double  liner  and  leak  detection 
system  for  a  landfill.  The  double  liner 
and  leak  detection  system  includes  a  top 
and  bottom  liner  and  an  LCRS  above  the 
top  liner  and  between  the  top  and 
bottom  liners.  Each  component  of  the 
system  is  designed  to  prevent  ground- 
water contamination.  Therefore,  some 
redundancy  is  provided  by  requiring  all 
of  these  components  in  the  land  disposal 
unit.  EPA  believes  that  although 
individual  component  failures  can  occur, 
the  system  remains  intact  unless  a  fatal 
combination  of  failures  occurs,  which 


has  a  very  low  probabUity.  For  example, 
rainwater  that  breaches  the  cover  will 
be  collected  in  the  leachate  collection 
system  above  the  top  liner,  and  no  liquid 
will  be  allowed  to  build  up  on  the  top 
liner.  Thus,  a  breach  in  the  final  cover 
wrill  not  necessarily  result  in  a  leak  from 
the  unit 

The  response  action  plan  (RAP)  for 
leak  detection  is  designed  with  the 
integrated  systems  approach  in  mind. 
Under  this  approach,  die  owner  or 
operator  can  make  a  site-specific 
assessment  to  examine  the  size  and  ' 
nature  of  the  leak  and  the  capability  of 
the  whole  system,  as  opposed  to  a  single 
component,  to  prevent  migration  of 
hazardous  constituents  out  of  the  unit 
Through  this  assessment  the  appropriate 
response  can  be  determined  which  will 
meet  the  goal  of  protecting  ground  water 
and  surface  water. 

Leakage  through  the  top  liner  above 
the  action  leakage  rate  does  not 
automatically  mandate  that  the  top  liner 
be  repaired  because  the  Agency 
believes  that  the  bottom  liner  will  most 
likely  Impede  liquid  from  migrating  out 
of  the  unit.  However,  to  ensure  that  this 
is  the  case,  the  Agency  is  using  the  RAP 
to  assess  the  capability  of  the  entire 
system  to  deter  migration  of  hazardous 
constituents  and  to  ensure  the 
appropriate  response  to  achieve  that 
goal. 
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V.  SectMB-By-SactMo  Analysis  of 
PrapoMdRuile 

A.  Leak  DetecUoa  System 
1.  Background 

a.  Introdoction.  Today.  EPA  is 
pn^KMiQg  leak  detoction  systea  (LDS) 
standards  for  surface  impoundment, 
waste  pile,  land  treateent  and  landfill 
units  in  40  CFK  Subparts  K  ttuoogb  N. 
The  proposed  leak  detection  standards 
combine  perfonnanoe  and  des^ 
criteria. 

The  reigulatory  goal  of  preventing 
groundwater  contamination  is  achieved 
in  different  ways  with  different  types  of 
units.  For  land  treatment  units,  the 
existing  standards  require  that 
hazardous  constituents  be  degraded, 
transformed,  or  immobilized  within  the 
treatment  zone.  Owing  to  the  unique 
features  of  the  land  treatment  process, 
these  units  are  discussed  separately  in 
Section  V.AJ  of  this  preamble. 

In  today's  proposed  rule  Cn  surface 
impoundments,  waste  piles,  and 
landfills,  the  Agenqr  sets  forth  general 
performance  criteria  for  the  leak 
detection  system  that  relate  to  detection 
sensitivity  and  detection  time.  Since 
there  are  many  ways  to  achieve  such 
goals,  detailed  specifications  are  nofset 
forth  in  these  rules.  Rather,  owners  and 
operators  are  fi«e  to  select  a  design  that 
meets  these  performance  criteria.  EPA 
has  developed  and  will  continue  to 
develop  technical  guidance  documents 
to  assist  owners  or  operators  and 
permitting  authorities  in  evaluating  the 
appropriateness  of  various  »i««ig»ti 
materials,  and  equipment 

The  proposal  also  sets  forth  specific 
design  criteria  for  the  leak  detection 
system  Uiat  owners  or  operators  must 
use  as  a  minimum  when  designing  a 
system.  Owners  or  operators  are  not. 
however,  precluded  from  using  more 
stringent  design  criteria. 

b.  Objectives  of  the  leak  detection 
system.  The  regulatory  objectives  of 
today's  proposed  rule  are  to  detect  leaks 
at  the  earliest  practicable  time  (in 
keeping  with  RCRA  Section 
3004(o)(4)(A)).  to  contain  the  leak  within 
the  engineered  structure  of  the  unit  to 
prevent  ground-water  contamination 
when  technically  feasible  and  thereby 
obviate  the  need  for  corrective  action. 
Today's  proposed  leak  detection 
regulations  have  the  followring  key 
features: 

(1)  New  and  certain  existing  surface 
impoundments  and  landfills  must  have  a 
leak  detection  system  between  the  top 
and  bottom  liner  capable  of  detecting 
leaks  at  the  earliest  practicable  time. 

(2)  The  technology-based  standards 
for  the  leak  detection  system  and 


bottom  liner  must  be  used  to  achieve  the 
detection  capability  required  for  a  leak 
detection  system. 

(3)  The  system  must  be  able  to  detect 
leaks  over  all  areas  exposed  to  waste 
and  leacfaate. 

(4)  The  system  must  be  operated 
during  the  active  life  and  poat-dosuro 
care  period  of  the  unit  (if  applicable). 

(5)  Response  actions  are  required  to 
prevent  migratioo  (^  hazardous 
constituents  out  of  the  unit  to  mitigate 
the  potential  for  grouiuiwater 
contamination. 

c.  Rationale  oftheproposedleak 
detection  standards  for  surface 
impouadmeats,  laadfUls.  and  waste 
piles.  On  March  28. 1906,  the  Agency 
{Htiposed  leacbate  coUaction  and 
removal  system  requirements  for  surface 
impoundments  and  l»iMlfill>  based  on  a 
drainage  layer  technology  (40  CFR 
264.221(c)  and  TIBSJZHa)  and  conforming 
amendments  to  Subpart  N).  The  leak 
detection  system  b^og  proposed  today 
relies  on  the  pnqmsed  drainage  layer 
technology  requirements  Cor  leachate 
collection  and  removal  systeau  between 
liners  for  surface  impoundments  and 
landfills.  EPA  sdected  a  drainage  layer 
technology  as  an  approved  leak 
detection  system  for  several  reasons. 
First  such  a  system  is  a  proven 
technology  that  has  been  tested  in  land 
disposal  sites  under  extreme  weather 
and  otiier  unfavorable  conditions,  and 
that  works  well  over  a  long  period  of 
time.  Second,  it  is  a  hi^ily  rdiaUe.  low- 
maintenance  system.  Third,  die  drainage 
system  is  capable  of  detecting  leaks  in 
all  areas  between  the  liners.  Fourth, 
because  drainage  layer  tedmology  is 
currently  the  basis  for  the  existing 
leachate  collection  and  removal 
systems,  it  combines  two  important 
functions,  leak  detection  and  leachate 
removal.  An  additional  advantage  of 
using  the  proposed  leachate  collection 
and  removal  system  between  the  liners 
is  that  because  of  its  basic  capability  to 
detect  leaks,  an  owner  or  operator  can 
continue  to  use  the  current  design 
approach  to  meet  today's  requirements 
rather  than  developing  new  and 
potentially  incompatible  design 
concepts  for  the  various  components. 

In  selecting  a  leak  detention  system. 
EPA  evaluated  other  systems  and 
technologies  including  dectrical 
resistivity,  time  domain  reflectometry, 
acoustical  emission  monitoring,  and 
other  innovative  technologies.  These 
approaches  wwe  not  selected  for 
today's  proposal  for  the  reasons 
discussed  below  (for  further  information 
see  the  Liner/Leak  Detection 
Background  Document). 

1.  Electiical  resistivity  (ER)  is  a 
geophysical  technique  whereby  an 


electrical  current  is  introduced  into  the 
ground  by  a  pair  of  surface  slartrodes. 
and  the  resoltont  potential  fidd.  as 
meaaured  by  a  aecond  pair  of 
electrodes,  is  interpreted  to  delect 
anomoliea  (laaks).  For  dw  popoaa  of 
leak  detection  the  conent  Is  paased  from 
an  electrode  witfain  ttc  land  dttpiTsal 
nnit  to  an  elecbode  ootaida  the  unit 

The  method  has  been  tested  on  a  !• 
acre  single  FML-lined  surface 
impoundment  and  shows  promise  for 
detecting  and  locatfa^g  leaks  in  this 
situation.  Generally.  ER  has  had  limited 
application  for  the  purpose  of  pennanent 
leak  detection  at  land  disposal  facilities 
to  date;  therefore,  very  tMe  field  data 
are  available. 

ER  has  several  drawbacks.  If  using 
the  electrode  configuration  as  ditnissfd 
above.  ER  is  cmly  applicable  in  a 
double-lined  system  where  die  bottom 
liner  is  cnmpartpH  rJ«y  «»■*■■  «»ompffri^^ 

that  is  also  leaking.  If  the  bottom  FML  Is 
intact  it  will  not  allow  a  current  padt  to 
be  established  between  die  dectrodes. 
For  this  reason  ER  may  not  generd^  be 
applicable  to  double  FML-Uned  units.  ER 
may  be  used  to  detect  top  liner  leakage 
in  double  FML-lined  units  by  placing 
one  set  of  electrodes  between  the  liners, 
but  wires  and  electrodes  may  oorrode 
during  the  active  and  poet-closure  life  of 
the  unit  Additionally,  ER  cannot  be 
used  to  evaluate  the  leakage  rate  but 
instead  only  locates  leaks.  BR 
applications  to  date  have  been 
temporary  ones.  For  permanent 
applications  die  durability  and 
reliability  of  die  ER  system  componento 
may  be  questionable  and  the  burden 
associated  with  continuous  or  semi- 
continuous  monitoring  would  be  hi^ 
ER  shows  promise,  however,  for 
detecting  the  leak  location  at  surface 
impoundments  known  to  be  leaking  and 
fen-  ctmstruction  quaUty  assurance 
(CQA)  verification  on  certain  portions  of 
a  liner  such  as  the  sump  area. 

2.  Time  domain  reflectometry  (TOR) 
measures  the  electrical  property 
variations  in  the  material  along  a  pair  of 
parallel  transmission  line  conductora. 
TDR  is  sensitive  to  soil  moisture 
omtent  making  it  attractive  for  leak 
detection.  However.  TDR  has  several 
drawbacks:  (1)  It  must  be  installed  in 
sand  with  a  moisture  content  low 
enough  to  provide  an  adequate  contrast 
between  unwetted  and  wetted  sand.  (2) 
wires  may  corrode,  and  (3)  although  a 
drainage  layer  of  well-compacted 
medium-to-fine  grained  sand  increases 
horizontal  dispersion  of  a  leak,  thus 
increasing  the  TDR  response,  too  much 
fine  sand  rapidly  attenuates  the  TDR 
signal  and  is  not  desirable  for  drainage. 


Fwfawi  Regtoter  /  Vol.  52. 


«Jo.  103  /  Friday,  May  29.  1987  /  Propow  >d  Rules 


3.  Acoustic  entission  moDitoring 
(AEM)  detactt  vftrationi  ptoduced  by 
Uqiikb  loolring  from  a  coolaiiiment  site 
by  using  ttuoMdaotn,  Tba  tadinology 
has  not  been  proven  at  a  full-scale  site 
and  kas  severd  diawbadks:  (1)  Sensors 
and  wires  may  coirade  during  the  active 
life  and  post-dosure  care  period  of  the 
unit.  (2)  AEM  may  not  detect  small  leaks 
or  low  velocity  leaks  where  die  flow  is 
not  turbulmit,  and  (3)  AEM  is  sensitive 
to  background  noises  (for  instance, 
neariiy  equipment  or  machinery),  and  (4) 
AEM  is  only  reliable  if  it  identifies  leaks 
within  a  few  minutes  of  the  leak's 
occurence. 

4.  Other  technologies  were  also 
oonsideied  but  were  found  to  be 
inappropriate  as  a  primary  leak 
detection  ^stem  for  landfills,  surface 
impoundments,  and  waste  piles.  These 
tedmologies  include  lysimeters.  seismic 
measurements,  electromagnetics,  and 
moisture  blodts.  all  of  which  are  still  in 
die  firid-testing  stage  and  may  provide 
new  tedmical  capabilities  under  certain 
conditions  in  the  future  (see  Liner/Leak 
Detection  Badcground  Document).  On  a 
site-epedfic  basis,  the  owner  or  operator 
may  request  a  variance  from  todajr's 
leak  detection  requirements(Section 
204.221  (i)  and  286.221  (h)  and 
conforming  amtfndments  to  Subparts  L 
and  N)  in  order  to  install  one  or  a 
combination  of  these  alternative 
technologies. 

Once  a  leak  has  been  detected,  there 
is  a  need  for  interaction  between  the 
owner  or  operator  and  die  Agency  to 
determine  the  appropriate  response 
action.  l%e  response  action  varies, 
depending  upon  the  site-qwdfic  factors 
at  the  unit 

The  Agency  believes  diat  it  may  be 
appropriate  to  require  the  owner  or 
operator  to  undertake  certain  response 
activities  whan  a  leak  above  a 
predetermined  value,  the  action  leakage 
rate  (ALR).  is  measured  in  die  unit 
(Sections  264.226(c)(1)  and  266.226(b)(1) 
and  conforming  amendments  to 
Subparts  L  and  N).  Therefore.  EPA  is 
reqiidring  die  owner  or  operator  to 
initiate  a  response  action  plan  (RAP) 
when  leakage  in  die  siimp  exceeds  the 
ALR. 

The  Agency  believes  diat  an 
appropriate  response  wiU  vary 
depending  upon  the  size  of  die  leak 
Therefore,  fai  toda/s  rules  die  Agency  is 
proposing  more  stringent  response 
activities  for  rairid  and  extremely  large 
leaks  than  for  smaller  leadtt.  In  addition 
to  evaluating  tba  size  and  nature  of  the 
leak,  the  Agency  wiH  oondder  the 
capabUities  of  Ae  bottom  liner  and  the 
leadiate  ooUectioo  and  removal  system 
between  the  liners  to  determine  an 
qipropriate  response  action. 


leaks 
and  till 


EPA  akes  the  position  that  rapid  and 
extremi  ly  large  leaks  require  immediate 
attentt(  n.  Therefore.  EPA  is  proposing 
today  t  lat  owner  or  operator  prepare  a 
RAPfo  such  leaks  before  receiving 
waste  m  a  unit  EPA  believes  lesser 

not  require  immediate  action, 
response  will  be  determined 
an  interactive  process  between 
die  owner  or  operator, 
occurring  at  the  time  the  AIR 

_  1  not  qiedficaOy  required  by 
aum  technological  requirements 
of  HSl/t  A.  response  activities  an  a 
logical  mtgrowth  of  an  approved  leak 
detecti  n  system.  Moveover,  such 
activiti  !S  are  consistent  wldi  the 
congre  slonal  intent  underiying  the  leak 
detecti  m  rarovlsions.  Congress 
spedfli  ally  noted  diat  ground-water 
contan  nation  would  be  prevented  in 
mostc  ses  if  leaks  were  detected  at  an 
eariyt  ne.  See  Congressional  Record- 
House  October  6, 1983,  page  815a 

Clea  lup  of  ground  water  after  it  has 
been  c  ntaminated  with  hazardous 
waste  lan  be  e^qpensive  or  technically 
infeasl  *le  in  some  cases.  The  corrective 
action  inay  Involve  pumping  and 
treatii  ;  large  volumes  of  contaminated 
groum  water  for  many  years.  The  leak 
detecom  program  being  inoposed  today 
is  deswned  to  address  leakage  before  it 
can  mnate  out  of  the  unit  thereby 
allowl  g  actions  to  be  taken  to  prevent 
grouni  -water  and  surface-water 
cental  ilnation  before  it  can  occur.  For 
the  ab  tve  reasons,  EPA  believes  that 
therei  lonse  action  parts  of  the  leak 
detect  m  standards  are  necessary  to 
prevei  t  ground-water  contamination 
and  pi  ivide  protection  of  human  health 
and  tt  i  environment 

2.  Pi  iposed  Rule  {ot  Surface 
Impou  idments.  Waste  Piles,  and 
Landfl  Unite 

a.  D  f  taction  Capability— (IJ 
Oven  ew— {a)  Performance  standards 
andrt  tionale.  Based  on  the  narrative 
statut  ry  language  of  Section  3004(o)(4) 
and  it  legislative  history,  today's 
propo  ed  rule  requires  ownen  or 
opera  on  of  all  newly  constructed 
surfa(  9  impoundment  waste  pile,  and 
landfi  1  unite  to  maintain  a  leak 
deteclon  system  capable  of  detecting 
hazariotts  constituent  migration  throu^ 
dw  to  }  liner  at  the  earilest  practicable 
time  <  ver  all  areas  likely  to  be  eiqMMed 
to  wa  ite  and  leachate  during  the  active 
lifo  ai  d  post-dosure  care  period.  (See 
Sectt«  ns  264.221(g)  and  285.221(f)  and 
confo  mlng  amendmente  to  Subparte  L 
andf  .) 

Sec  ion  300«(o)(4HA)  requires  a  leak 
detec  ion  system  for  aU  new  landfills, 
surfai  e  impoundments,  and  waste  piles. 
Secti<  Q  3004(o)(4)(B)(U)  defines  "new 
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unit"  as  a  ui  it  on  which  construction 
will  commei  ce  after  the  date  diat 
today's  rule  s  promulgated  In  final  form. 
A  unit  will  i  Iso  be  considered  a  "new 
unit"  if  opei  itionhas  begun  subsequent 
to  die  promi  Igation  of  today's 
regulaticms  a  final  form.  The  current 
definition  o  "commencing  construction" 
in  Section  2  aiO  fait  an  existing  facility 
will  be  usee  in  today's  proposal. 
Therefore,  i  a  owner  or  operator  will  be 
deemed  to  1  ave  "commenced 
constroctioi "  of  a  unit  it 

(1)  The  01  mer  or  operator  has 
obtained  di  i  Federal  State,  and  local 
approvab  o  r  peimite  necessary  to  begin 
physical  co  istruction.  and: 

(2)  Either  s  continuous  on-site 
pt^sical  CO  istruction  program  has 
begun,  or,  tie  owner  or  operator  has 
entered  int(  contractual  obligations  that 
cannot  be  c  inceUed  or  modified  without 
substantial  oss  for  physical 
constructioi  i  of  die  unit  to  be  completed 
within  a  re<  sonable  time. 

EPA  is  pi  oposing  that  the  leak 
detection  s;  vtem  extend  over  all  areas 
likely  to  be  exposed  to  waste  or 
leachate  (S  tctions  20tL221{g)  and 
265JS21(f)  a  id  conforming  amendmente 
to  Subpsrti  L  and  N).  This  proposed 
requiremeo  :  te  consistent  with  the 
minimiiiii  ti  chndogy  double  liner 
requlremen  ts  under  Section  3004(o)  for 
surface  inq  oundmente  and  landfills.  The 
minimum  t(  chnology  requiremente  call 
for  placemc  nt  of  two  or  more  linen  with 
a  leachate  »llection  and  removal 
system  abo  ve  (in  the  case  of  landfills) 
and  betwe(  n  the  liners,  which  Is 
designed,  (  Dnstructed.  i^ierated,  and 
maintalnei  to  prevent  leachate 
migration  (  ut  of  the  unit  EPA  has 
interpreted  these  statutory  provteiohs  as 
necessitati  ig  double  linen  and  leachate 
collection  Ad  removal  systems  under 
all  areas  11  lely  to  be  exposed  to  waste . 
orleachaU  (51  PR  28706).  This 
Inteipretat  on  te  constetent  widi  EPA's 
current  re{  idatory  practice  regarding  the 
design  of  1  nen  and  leachate  collection 
and  remov  d  systems.  Accordingly,  to 
colled  all  lotential  leakage  dirough  the 
top  liner,  t  le  leak  detection  system  must 
extend  un<  er  aU  areas  likely  to  be 
exposed  t(  waste  or  leachate. 

Today's  iposed  rule  also  requires 
the  leak  di  tection  system  to  operate 
eff(BCtivelj!  through  the  active  life  and 
post-dosu  e  care  period  of  die  unit 
(Sections  i  64.221(g)  and  265.221(1)  and 
conformln  !  amendmente  to  Subparte  L 
and  N).  "n  s  Is  consistent  widi  die 
proposed  i  »in»»wiim  technology  doubia 
liner  systa  n  requiremente  (40  CFR  . 
284.221(c)  ind  265.221(a)  and  conforming 
amendmei  ite  to  Subpart  N).  These 
requlreme  ite  call  for  a  doubia  liner 


Fadml 


/  Vol.  52.  Ng  103  /  Friday.  May  29.  1987  /  Pnpoted  Rules 


system  designed  to  prevent  leachate 
migratioa  out  of  the  unit  during  the 
active  life  and  poet-dosura  care  period. 
By  tequiring  a  leak  detection  system 
with  similar  operatiDg  life  requirements, 
there  will  be  a  nwrtim^ifm  for 
monitoring  double  liner  system 
performance  for  the  entire  active  life 
and  post-closure  care  period  (if 
applicable). 

Sections  264.221(g)  and  265.221(f)  and 
conforming  amendments  to  Subparts  N 
and  L  of  today's  proposal  also  require  a 
system  that  can  detect  leakage  that 
migrates  through  the  top  liner  into  the 
space  between  the  liners  at  the  "eariiest 
practicable  dme."  The  term  "eariiest 
practicable  time"  refers  to  the  time  after 
liquid  has  passed  through  a  breach  in 
the  top  liner  until  the  time  that  a 
technology-based  standard  leak 
detectimi  system  can  detect  the  liquid. 

A  leachate  collection  and  removal 
system  between  the  liners  that  employs 
a  drainage  layer  technology  will  provide 
the  most  reKable.  durable,  and  efBdent 
system  to  satisfy  the  leak  detection 
system  performance  standard.  A 
drainage  layer  technology  can  provide 
100  percent  coverage  under  all  areas 
that  may  be  exposed  to  waste  or 
leachate,  requires  Httle  maintenance,  is 
reusable,  and  provides  a  response 
medianism  (Uquid  orilection  and 
removal)  at  the  same  time  the  leak  is 
being  detected.  This  tecfamdogy  can 
provide  oontinoous  and  accurate 
monitoring  of  top  liner  leakage  through 
the  active  life  and  post-closure  care 
period. 

In  addition  to  these  tedmical  reasons, 
this  approach  also  has  tfie  advantage 
(for  surface  impoundmenU  and  landfills) 
of  allowing  the  owner  or  operator  to  use 
the  existing  leachate  collection  and 
removal  system  between  the  liners,  with 
only  limited  design  modifications,  for 
the  leak  detection  syston.  This  enables 
the  owner  or  operator  to  use  the  current 
design  approach  to  meet  today's 
requirements  rather  than  to  develop  new 
and  potentially  incompatible  design 
concepts  for  the  various  components,  it 
also  minimizes  additional  operatiaiial 
and  cost  requirements  associated  with 
implementing  a  new  leak  detcctian 
system. 

In  developing  today's  proposal  EPA 
considered  whether  or  not  to  establish 
the  leak  detection  system  below  the 
bottom  liner.  The  Agency  refected  this 
option  because  it  is  inconsistent  with  its 
"liquids  management  strategy."  Under 
this  strat^y  the  first  line  of  defense  in 
preventing  ground-  and  suiface-water 
contamination  is  to  detect  top  liner 
leaks  early  enough  to  control  the  leak 
-while  the  liquid  is  still  in  the  unit  We 
believe  that  it  is  preferable  to  detect 


leaks  from  the  top  liner  befara  leachate 
from  the  top  liner  migrates  through  the 
bottom  liner. 

Moreover,  locatiiig  the  leak  detection 
system  below  the  bottom  liner  would  be 
inconsistent  with  the  bottom  liner 
performance  stendard  of  preventiqg 
hazardous  constiteent  migration  throu^ 
the  bottom  liner,  tf  a  leak  were  detected 
below  the  bottom  liner.  tha«  would  be 
no  backup  liner  to  prevent  ^ownd-water 
contemination  until  the  bottom  liner 
leak  is  fixed.  Instead,  when  the  leak 
detection  system  is  located  between  the 
top  and  bottom  liners,  the  bottom  liner 
acts  as  a  barrier  to  aHow  leachate 
collection  whfle  the  owner  or  operator 
performs  a  revtew  and  assessment  of 
the  leakage  and  implements,  if 
necessaiy,  a  response  action. 

Based  on  these  considerations.  EPA  is 
proposing  to  require  the  leak  detection 
system  to  be  located  adjacent  to  and 
below  the  top  liner  and  above  the 
bottom  liner.  The  Agency  believes  that 
using  a  leachate  collection  and  removal 
ssrstem  between  the  liners  provides  the 
best  locational  option  for  the  leak 
detection  qrstem  because:  (1)  All  newly 
constructed  landfills  and  surface 
impoundmente  falUng  under  RCRA 
3004(o)(l)  win  already  have  leachate 
collection  and  removal  systems  between 
the  top  and  bottom  liners  and  (2) 
detection  of  leakage  that  passes  through 
the  top  liner  will  idlow  time  to 
implement  a  response  acticm  well  before 
ledcage  poses  a  threat  to  ground  water. 

EPA  is  today  soliciting  commente  on 
the  proper  location  for  a  leak  detection 
system  in  a  unit  that  contains  more  than 
two  linen.  As  an  exanq>le.  a  surface 
impoundment  may  have  three  finers, 
with  leachate  collection  and  removal 
systems  between  the  top  and  middle 
liners  and  also  between  ttie  middle  and 
bottom  liners.  Under  today's  proposal, 
the  leak  detection  system  would  be 
located  above  tiie  bottom  bner.  For  the 
surface  impoundment  example, 
therefore,  the  leak  detection  system 
would  consist  of  the  leachate  collection 
and  removal  system  between  the  middle 
and  bottom  liners.  EPA  requeste 
commente  on  the  apimipriateness  of  this 
proposed  requirement  for  systems  that 
contain  more  than  two  liners. 

In  today's  proposal.  EPA  has  striven 
to  develop  leak  detection  system 
performance  standards  for  the  LCRS 
between  the  linen  that  not  only  comply 
with  the  stetutory  narrative 
requiremente  of  Section  300«(o)(4)  to 
detect  leaks  at  the  eariiest  practicable 
time,  but  also  provide  the  level  of 
protection  of  human  health  and  die 
environment  coasistmt  with  that 
inherent  in  the  auninnuB  technology 
double  liner  requiremente  of  Section. 


3004(oMl).  Hw  Agency's  portion  la  that 
it  can  achieve  these  ob|acUws  ia  the 
regulations  for  laidi  detM^ian  systaiM 
through  two  related  leak  detediaa 
system  perfonnanoe  criteria:  (1)  Leak 
detection  sensitivity  and  (2)  letk 
detection  time.  Thrae  criteria  will  be 
discussed  in  detail  subeeqnantly  in  this 
preamble.  Tlie  numerical  vahms  for 
these  criteria  are  baaed  on  the  best 
available  technology  (BAT)  for 
composite  bottom  linen  »n4  leadiate 
collection  and  removal  systems. 

Although  today's  proposal  does  not 
require  tiiat  the  leak  detection  system  be 
able  to  detect  dm  exact  kication  of  a 
leak  in  a  top  liner,  this  capability  may 
be  cost-effective  for  dw  owner  or 
operator  to  instaU.  The  cost 
effectiveness  of  in«talUtion  wiD  «ltpifnd 
on  the  unique  features  of  each  imit,  audi 
as  the  type  of  uqit.  (qierational  status  of 
the  unit,  type  of  top  and  bottom  BTH>r 
systems,  and  the  design  of  die  leachate 
collection  and  removed  system.  Even 
though  Installing  a  leak  detection  system 
with  this  capabUity  may  initially  cost 
mcwe.  tofiSjf  locating.a  leak  can  save 
time  and  resources  when  response 
measures  for  the  liner  are  needed. 
However,  we  are  not  proposing 
detection  of  the  exact  location  of  a  leak 
because  with  EPA's  systems  approach 
to  leachate  coDection  and  temoval,  the 
inability  to  detect  leak's  exact  location 
does  not  increase  the  potential  for 
migration  of  hazardous  constituente 
from  the  waste  management  unit 

Today's  proposed  rale  will  require  the 
owner  or  operator  to  make  a 
quantitative  demonstration  that  the 
system  performance  criterte  were  met 
litis  demonstration  will  be  sabodtted  as 
a  part  of  die  Part  B  application  for 
facilities  seeking  permite  or  as  part  of  a 
permit  modification  application  for 
already  permitted  focffitim  (Section 
270.17(b),  27ai8(c)  and  270L21(b)).  If  die 
facility  is  an  interim  status  fodUty,  die 
demonstration  wffl  be  reviewed  hy  EPA 
during  permitting  along  with  the  doaUe 
liner  system  requirements. 

ft) J  Design  and  operating 
requirements.  Toda/s  pwyosed  rale 
seto  out  qjedfic  mteimimi  design  and 
operating  requiremente  for  leak 
detection  systems  at  both  peimitled  and 
interim  status  facilities.  (See  Sections 
264.221(h)  and  2B5.221(g)  and  conformfaig 
amendmoite  to  Subparts  L  and  N.) 
These  design  and  operating 
requiremente  are  being  proposed  for 
surface  impoundments,  waste  piles,  and 
landfills. 

The  requiremente  consist  of  both 
minimum  design  spedficatioos  and 
operating  criterte  for  leak  detection 
system  components.  The  combination  of 
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illifHunil.  and  BiiniiBUBi  compopeBt  and 
oparatiBg  qtedficatkos.  «imivw  that 
tha  leak  datectfaDaystaoi  has  a 
capability  to  detect  leakage  at  the 
earUeat  practicable  time  over  all  areaa 
likdy  to  be  exposed  to  waste  or 
leaohate.  The  minimum  design 
specifications  in  today's  pn^osal 
include  drainage  layer  hydraulic 
conductivity  and  thickness  for  yanular 
drainage  media,  hydraahc 
tranamissivity  for  synthetic  drainage 
media,  bottom  stope.  and  sump  ca^dty. 
the  wiiwiimnw  operating  criteria  specify 
removal  (rf  liquida  rapidly  to  minimize 
the  head  on  Ae  bottom  Itaier.  The 
Regional  Administrator  will  specify 
operating  conditions  in  die  pennit  to 
ensure  the  liquid  head  is  minimised  at 
all  times. 

In  lieu  of  die  design  and  operating 
criteria  set  fbrdi  in  Sections  264.221(h) 
and  28&221(g)  and  conforming 
amendments  to  Subparts  N  and  L,  the 
owner  or  operator  may  choose  to  select 
an  alternative  leak  detection  system  in 
accordance  with  Sections  261221(1). 
28&221(h).  and  confonaing  amendments 
to  Sabparts  L  and  N.  The  aUemative 
leak  detection  system  would  not  be 
required  to  meet  the  LCRS  requirements. 
TUs  variance  for  the  design  and 
operating  requirements  iftrfll  be 
discussed  hi  Section  a(4)  below. 

(2)  Peifonnance  standarda   (a)  Leak 
detection  $ensitivity.  The  Agency  is 
requiring  leak  detection  systems  for 
surface  impoundments  (Sections 
264.221(h)(2)  and  2B6.221(g)(2)).  landfills 
(Sections  2B4J01(hK2)  and  2B6.3(n(g)(2)). 
and  waste  pUes  (Sections  2B4.2Sl(h)(2) 
and  265.2Sl(g)(2))  diat  are  capable  of 
detecting  a  rate  of  top  liner  leakage  of 
no  more  than  one  gaUon/acre/day 
(awd).  This  "leak  detection  sensitivity" 
of  one  gpad  is  based  on  BAT  leak 
detection  sensitivides  of  leachate 
detectim.  collection,  and  ramoval 
systems  (LDCRS)  located  between  the 
top  and  bottom  liners.  Detection 
sensidvify  refers  to  the  smallest 
quandfy  of  liquid  diat  can  pass  through 
the  top  liner  aiod  be  detected  by  the  leak 
detection  system. 

As  stated  above,  die  detection 
sensidvify  is  rep<Mrted  in  units  of  gpad. 
Areal  units  of  acres  were  selected 
because  the  siie  of  a  typical  surf  ace 
impoundment,  waste  pile,  or  landfill  unit 
is  approximately  one  or  more  acres  (see 
Liner/Leak  Detecdon  Badcground 
Docnment).  The  detection  sensidvify  is 
reported  bi  24^ur  units  (dayij  because 
leak  detection  using  leadiate  collection 
md  removal  systems  Is  on  the  order  of 
days  as  opposed  to  other  time  units  (see 


Uoer/Lea  [Detecdon Background 
Dooumeni  . 

Inestal  ishing  a  detecdon  sensittvify 
of  one  gpi  d.  EPA  considered  the 
perfoimai  ce  characterisdcs  of 
compacts  I  soU  and  composite  bottom 
liners.  BP  I  has  conducted  studies  (see 
the  EPA  Hack^ound  Docmnent  'bottom 
Liner  Per  xmance  in  Dmible-Lined 
i^nrifin«  ind  Surface  bmwundments") 
to  evaloa  a  the  ioHuence  of  bottom  Uner 
type  on  h  ak  detecdon  sensidvify.  The 
studies  ta  Eluded  analydcal  and 
nuraerica  evaluadons  of  the 
performa  ice  of  both  conyiacted  soil  and 
composit  \  bottom  liners  as  well  as  an 
evaluadc  i  of  small-scale  and  large-scale 
liner  mo<  si  test  results.  These  studies 
showed  I  lat  if  the  bottom  liner  is 
construct  Mloflow-permeabilify 
conqiacti  d  soil  a  certein  rate  of  liquid 
migradoi  into  the  liner  will  occur  due  to 
gravitadi  n  and  capillary  forces.  Drain 
flow  wiU  not  occur  in  the  IDCRS  until 
the  rate  <  f  liquid  impingement  onto  die 
bottom  1  ler  exceeds  the  rate  of  liquid 
infiltratt  n  into  the  bottom  liner  due  to 
these  for  »s.  The  studies  showed  that  if 
a  top  lin(  r  developed  a  leak  that 
residted  n  uniform  leakage  (similar  to 
rain)  onl  >  a  compacted  ioil  bottom  liner 
with  a  h;  dratdic  conducdvity  of  1  x  10~* 
cm/s.  th  bottom  liner  could  absorb 
approxli  tately  80  gpad  under  steady- 
state  coi  didons  before  drain  flow  would 
be^T  at  means  that  the  detection 
sensitivj  y  of  the  leak  detection  system 
could  be  as  high  as  80  gpad  or  more,  in 
this  exai  q>le. 

Con^)  ired  to  compacted  soil  bottom 
liners,  d  b  EPA  studies  have  shown  that 
compos  e  bottom  liners  consisting  of  an 
upper  F  OL  component  and  a  lower 
compac  Bd  soil  component  will  absorb 
mudile  s  liqidd  than  a  compacted  soil 
bottom  Iner.  The  study  residte  indicate 
leak  del  icdon  sensitivities  for 
compos  te  bottom  liners  in  the  range  of 
0.001  to  U  gpad  (see  Liner/Leak 
Detecti<  n  Back^tiund  Document). 
Ther  suite  from  the  comparative 
atudyo  low-permeabilify  compacted 
soil  hot  Dm  liners  and  composite  bottom 
liners  c  sarly  demonsdvted  diat  LDCRS 
imderla  n  by  composite  bottom  liners 
are  gen  rally  more  effective.  The  study 
resulto  i  ilso  indicated  that  pn^riy 
designs  1  and  constructed  composite 
liners  c  n  result  in  LDCRS  detection 
sensitii  ties  of  less  dian  ai  gpad  (see 
Liner/l  lak  Detection  Background 
Docum  nt).  The  Agency  is  today 
propos  ig  a  detection  sensitivity  based 
on  com  KMite  bottom  liner  of  one  gpad 
rather  I  ianO.1.  A  value  of  one  gpad  has 
beenw  acted  to  account  for 
constn  :don.  operationaL  and  other 
factors  that  limit  die  "practical" 


U  M  I 


ai  gpad.  the 
loweri^the 
standard  ~ 
gpad  to  0.1 , 
comment  on 


detection  cap«  lilifyof  aLDCRS. 
Howevar.  sine  s  die  actual  detecdon 
sensitivities  ai  Boclated  widi  composite 
bottom  liners  frere  found  to  be  less  than 
icy  is  considering 
:tion  sensitivity 
!  pnqMaed  value  of  one 
EPA  is  requesting 

— ,  - ^j  appropriate  value  for 

detection  sent  tivity  within  the  range  of 
ai  gpad  to  on  gpad. 

Today's  pro  loaal  requires  owners  or 
operators  to  d  isign  a  LDCRS  to  meet  die 
detection  sem  tivify  criterion  and 
demonstrate  t  lat  t^  system  satisfies 
this  criterion.  !PA  plans  to  issue 
guidance  for  i  laldng  such  a 
demonstratioi  i.  This  demonstration  wiU 
be  based  on  a  calculation  of  the  rate  of 
migration  of  1  i)uids  into  the  bottom  liner 
based  on  unif  >rm  top  liner  leakage  and 
saturated,  ste  ufy-stete  conditions  (see 
Liner /Leak  D  itection  Badcground 
Document).  T  le  owner  or  operator  will 
not  be  requin  d  to  account  for  liquids 
held  in  storafl  )  in  die  LDCRS  by 
capillary  teni  on. 

(b)Detoctiintune.'VMWK\n 
requiring  leal  detection  systems  for 
surface  impoi  in^wnta  (Sections 
2e4.221(hH2)  md  266.221(g)(2))  landfills 
(Sections  264  301(h)(2)  and  265.301(g)(2)) 
and  waste  pi  w  (Sections  264.251(hM2) 
and265.254({  (2))  to  be  capable  of 
detecting  topjliner  leakage  of  one  gpad 
or  greater  wi  bin  one  day  of  the  leakage 
having  passe  1  throu^  the  top  liner. 
Detecdon  tin  e  refers  to  the  time  from 
when  liquid  i  nters  die  LDCRS  between 
the  liners  to '  ^en  it  readies  the  LDCRS 
collection  lal  »rals  or  sump. 

A  leak  det  iction  time  design  goal  of 
one  day  was  established  based  on  the 
capaUUties  ( I  currendy  available 
drainage  ma  erials.  The  one-day 
criterion  has  been  established  based  on 
saturated,  st  tady-state  analyses  using 
drainage  lay  a  materials  meeting  the 
proposed  de  lign  spedflcations  for 
drainage  ma  arials  described  in  Sections 
264.221(hNl)  and  265.221(g)(1)  and 
coafonning  i  mendmente  to  Subparte  L 
and  N  (see  I  ner/Leak  Detection 
Badcground  3ocument).  These  drainage 
material  ape  dfications  minimize 
capOlary  tm  sion  in  die  LDCRS,  diereby 
pwmitting  d  e  use  of  saturated  steady- 
state  analys  »  to  evaluate  leak  detection 
time.  Thia  is  discussed  in  the  following 
paragraphs. 

The  leak  ( etection  time  criterion  is 
based  on  sti  a<fy-state  analyses  of 
drainage  la]  er  materiala  that  exhibit 
minimal  we  ting  up.  The  following  is  a 
brief  explas  ktion  of  some  foctois  that 
affect  detec  ion  time.  An  initially  dry 
granular  dn  inaga  layer  material  will 
absorb  som  i  moisture  befora  drain  flow 
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begins.  This  wetting  up  is  doc  to  tiw 
presence  of  capillaiy  tensions  in  the 
pores  of  partially-saturated  granular 
materials.  The  more  finely  grained  the 
granular  material,  the  larger  the 
capillary  tension  and  the  greater  the 
capillary  rise  or  wetting  up.  During  the 
wetting-up  period.  leachate  fills  up  the 
pore  volume  of  the  leak  detection  layer. 
Drain  flow  will  not  occur  and  liquid  will 
not  be  detected  in  die  leak  detection 
system  sump  until  the  drainage  layer 
has  wetted  up.  For  sands  with  hydraulic 
conductivities  of  1  x  10"*  cm/s.  Uie 
wetting  up  period  can  amount  to 
hundreds  of  days  for  small  leaks  in  the 
top  liners  of  typical  landfill  fadlities. 
For  thin  synthetic  drainage  layers  with 
only  a  fraction  of  the  thickness  of  a  sand 
drainage  layer  and  for  granular  drainage 
media  with  hydraulic  conductivities  in 
the  range  of  1  cm/s  or  greater  (such  as 
clean  coarse  sand  or  clean  pea  gravel), 
the  wetting  up  period  is  dramatically 
reduced.  With  gravels  and  synthetic 
drainage  layers,  only  very  small 
amounts  of  leachate  will  be  held  in 
storage  through  capillary  tension.  These 
types  of  drainage  media,  coupled  with 
the  use  of  a  composite  bottom  liner, 
result  in  a  leak  detection  system  with 
rapid  detection  times  (as  long  as  the 
leakage  rate  through  the  top  Uner 
exceeds  the  detection  sensitivity). 
Today's  proposed  rule  requires 
granular  drainage  materials  with 
hydraulic  conductivities  equal  to  or 
greater  than  1  cm/s  so  that  capillary 
tension  in  the  leak  detection  system  will 
be  small.  Further,  with  the  use  of  a 
bottom  liner  meeting  today's  proposed 
leak  detection  sensitivity  criterion,  only 
slight  leakage  will  occur  in  the  bottom 
liner  before  it  is  detected.  EPA  studies 
(which  are  discussed  more  fully  in  the 
Liner/Leak  Detection  Background 
Document)  have  shotvn  that  under  these 
conditions,  flow  in  the  LDCRS  between 
the  top  and  bottom  liner  can  be 
evaluated  using  saturated,  steady-state 
analyses  assuming  an  impermeable 
bottom  liner.  The  EPA  studies  present 
these  analyses  for  a  range  of  waste 
management  unit  designs  involving 
various  drainage  distances  and 
hydraulic  gradients.  Fh>m  these 
analyses,  it  was  concluded  that  with  the 
drainage  layer  matejials  specified  in 
today's  proposal  and  current  good 
design  practioe,  leak  detection  times  on 
the  order  of  one  day  or  less  would  be 
calculated.  These  calculations  were  the 
basis  for  selecting  a  (Mie-day  detection 
timecritericm. 

The  leak  detection  time  criterion  is  a 
design  obfective  tfiat  the  owner  or 
operator  nmst  satisfy  throu^  a 
quantitative  dononstratien  during  die 


design  proicess.  It  is  not  a  measured 
objective;  the  owner  or  operator  is  not 
required  to  cany  outa  field 
demonstration.  Today's  proposed  rule, 
therefore,  requires  die  owner  or  operator 
of  permitted  facilities  to  demonstrate,  as 
part  of  the  Part  B  permit  appUcation, 
how  an  individual  landfiU,  waste  pile,  or 
surface  impoundment  unit  complies  with 
the  leak  detection  performance  criteria 
(Sections  270.17. 270.18  and  27a20). 
Interim  status  units  regulated  under  Part 
265  will  be  required  to  maintain  a 
similar  demonstration.  The 
demonstration  must  be  presented  to 
EPA  during  p««nitting  along  with  the 
other  double  liner  system  requirements. 
To  make  this  demonstration,  the  owner 
or  operator  will  be  required  to  prepare 
detailed  plans  and  engineering  reports 
showing  how  the  fadlity  was  desired 
and  how  it  will  be  operated. 

In  demonstrating  that  the  LDCRS 
satisfies  the  detection  time  performance 
criteria,  all  owners  or  operators  will  be 
required  to  consider  a  number  of  factore 
in  the  design  demonstration,  including: 
(1)  The  location  of  the  top  liner  leak 
(distance  to  collection  laterals  and 
sumps).  (2)  the  type  of  drainage  media 
(granular  or  synthetic)  and  its 
properties,  (3)  the  bottom  slope  of  the 
LDCRS,  and  (4)  the  design  of  Uie  top  and 
bottom  liner  systems  (FML  or 
composite).  The  owner  or  operator  will 
be  expected  to  show  how  the  LDCRS 
meets  the  detection  time  performance 
criterion  for  a  wont-case  leakage 
scenario  (longest  flow  path  to  the 
detection  point). 

In  completing  the  quantitative 
demonstration  to  satisfy  the  leak 
detection  time  performance  criterion, 
the  owner  or  operator  wHI  be  allowed  to 
assume  saturated  steady-state  flow 
conditions.  In  addition,  the  owner  or 
operator  will  be  required  to  specify 
materials  for  LDCRS  that  meet  the 
minimum  UXIRS  component  design 
specifications  proposed  in  today's  rule 
for  drainage  media  hydraulic 
conductivity  and  thickness  (or  hydraulic 
transmissivity  for  synthetic  drainage 
media),  bottom  slope,  and  sump  design. 
These  minimiim  component  design 
specifications  will  be  discussed  in 
Section  V.2.a.(4)  of  this  preamble. 

(c)  Collection  efficiency.  In 
developing  today's  proposal,  the  Agency 
also  considered  LDOIS  collection 
efficiency.  Collection  efficiency  refers  to 
the  quantity  of  liquid  ronoved  from  the 
LDCRS  sump  divided  by  the  quantity  of 
liquid  that  enters  the  LDCRS  (i.e..  the 
quantity  of  liquid  that  passes  through 
the  top  liner).  A  high  efficiency 
collection  s^tem  is  a  prerequisite  to 
maximizing  leachate  eollectfon  and 


removal  and  ndidniizing  the  hydraulic 
head  on  die  bottom  liner. 

EPA  rejected  ex]dicitly  setting  a 
collection  efficiency  critericm  because  it 
is  unnecessary,  given  the  Agency's 
criteria  for  detection  sensitivity, 
detection  time,  and  minimum  conqxment 
design  specifications.  By  complying  with 
these  other  system  criteria  and 
component  specifications,  the  owner  or 
operator  will  inherently  design  a  system 
with  a  hi^  coUectimi  efficiency. 

The  collection  efficiency  of  the  LDCRS 
can  be  maximimized  by  minimiTii^-  (i) 
Liquid  migration  mto  the  bottom  liner, 
and  (2)  liquid  storage  due  to  capillary 
tension  in  die  pore  volume  of  the 
drainage  matnial  in  the  LDCRS.  Since 
today's  proposal  provides  system 
requirements  that  minimiTP  both 
migration  into  the  botiom  liner  and   - 
liXIRS  storage  due  to  capillary  tension, 
a  very  high  collection  effidency  is 
ensured. 

Liquid  migration  into  the  bottom  liner 
will  be  minimized  through  owner  or 
operator  compliance  with  the  leak 
detection  sensitivity  and  detection  time 
criteria  proposed  today.  By  satisfying 
these  criteria,  the  owner  or  operator  will 
minimize  liquid  head  in  tite  LDCRS 
which  in  turn  minimizes  migration  into 
the  bottom  liner.  Since  the  absorptive 
capadty  of  a  pnqierly  designed  and 
constructed  oranposite  bottom  liner  is 
mudi  less  than  that  for  a  conqwded 
low-permeability  soil  bottom  liner,  the 
collection  effidmcy  of  a  LDCRS 
underiain  by  a  composite  bottom  liner 
will  be  significantly  larger  than  the 
collection  effidency  of  a  LDCRS 
underiain  by  a  compacted  soil  bottom 
liner.  A  thorough  comparison  of  the 
collection  effidendes  assodated  with 
both  compaded  soU  and  composite 
bottom  liners  is  in  the  background 
technical  documentation  ("Background 
Document  on  Bottom  Liner  Performance 
in  Double-lined  Landfills  and  Surface 
Impoundments")  to  EPA's  April  17. 1967 
Hazardous  Waste  Management  System: 
Minimum  Tedmology  Requirements: 
Notice  of  Availability  of  Information 
and  Request  for  Comments  (52  FR 
12S66).  The  badcground  document  and 
notice  present  data  comparing  the 
performance  capabilities  of  compacted 
soil  and  composite  bottom  liners. 

(3)  Design  specifications.  The 
Proposed  Codification  Rule  of  March  28, 
1986  (51  FR  10707-12)  requires  owners 
and  curators  of  certain  surface 
impoundment  and  landfill  units  to  install 
a  leachate  coUeotion  and  removal 
system  bet«veen  the  Uners  that  is 
designed,  oonstnided,  maintained,  and 
operated  to  detect  colled,  and  remove 
liqfiids  that  leak  through  any  area  of  the 


top  liner  daring  the  active  Ufe  and  post- 
closure  care  period  (Sections 
284.2Zl(cKtiiX3)  and  aB&221(a)(iyM3) 
and  ooofuaiing  amendments  to  Subpart 
N)-  That  propoaal  further  requires  the 
leachate  coUectiao  and  removal  system 
to  be  constoucted  of  materials  ttiat  are 
chemically  resistant  to  die  waste  or 
leachate  in  the  unit  and  to  be  designed 
and  opnated  to  functiai  without 
rlnggii^  diuing  the  active  life  and  post- 
closure  care  period  of  the  unit. 

The  LCRS  standards  proposed  on 
Maidi  28. 1986  serve  as  the  basis  for 
today's  proposed  leak  detection  system. 
However,  today's  proposal  also  adds  the 
following  design  requirements  to  those 
ICRS  standards  for  new  surface 
impoundments,  waste  piles,  and 
landfills  (see  Liner/Leak  Detection 
Background  Document  for  sunx>rting 
information): 

(a)  Bottom  slope  drainage  layer— 2 
peroenL 

(b)  Granular  drainage  layer  hydraulic 
condoctivity— 1  cm/s. 

(c)  Granular  drainage  layer 
thicknesa   12  faiches. 

(d)  Synthetic  drainage  layer  hydraulic 
transiuisaivity— 5  x  VT*  mVs. 

(e)  Samp  capacity  and  monitoring 
requirements. 

For  granular  drainage  lasrers. 
hydraulic  conductivity  and  thickness  are 
being  spedfied.  while  for  syndietic 
drainage  material  a  hydraulic 
transmissMty  is  beiqg  specified. 
Tranindsaivity  is  defoed  as  hydraulic 
conductivity  multiplied  by  thidcness; 
therefore,  in  meettaig  die  hydraulic 
conductivity  and  thickness,  tfie 
hydraulic  tranamissfvity  will 
automatically  be  met  lor  granular 
drainage  material 

(a)  BiOtom  Mhpe.  Under  today's 
proposal  the  LDCRS  must  have  a 
mininwim  bottom  slope  of  2  percent 
(Sections  2B«,221(hXl).  2M.251(hXl)  and 
2e4aoi(hNl).  and  Secdons  2e5.221(g)(l). 
285.2n(gNl)  and  2B8J01(gMl))-  Hie 
bottom  slope  of  the  IJX3<S  is  fanportant. 
because  the  rate  of  liquid  movement 
tturou^  die  LDCRS  is  proportional  to  the 
bottom  slope.  Tim  steeper  the  slope,  the 
faster  a  given  leak  will  travel  to  the 
sump.  The  minhmun  bottom  slope 
specified  in  today's  pnqxMal  appUes  to 
aJl  components  fai  tfaia  LDCStS.  Therefore, 
the  minimmn  bottom  slc^ies  of  the 
drainage  media,  collector  pipes, 
collection  laterals,  and  all  other  piping 
and/or  drainage  features  must  be  at 
least  2  peroenL  This  requirement  will 
result  in  areas  of  the  unit  with  bottom 
slopes  greater  than  2  percenL 

The  Agenqf  selected  the  minimum  2 
percent  bottom  slope  to  promote 
drahuge  to  die  unit  EPA  has  previously 
recommended  this  vahie  as  a  minimum 


(Draft  M  oimum  Technology  Guidance 
Documen  :  on  Double  liner  Systems. 
May  24. 1  W5.  BPA/530-SW-85-014) 
based  on  die  results  of  analytical 
studies  ai  id  earlier  design  and 
construct  on  practices.  Today's 
nfiinimuir  specified  2  percent  bottom 
slope  wil  create  no  new  requirements 
for  moet  iwners  and  operatore  because 
EPA's  ex  Bting  technical  guidance  calls 
for  a  2  p(  roent  bottom  slope; 
consequi  ady,  most  fedlittes  are 
construe  Bd  with  at  least  this  minimum 
slope.  EF  \  is  concerned,  however,  that 
some  wa  ite  management  units  designed 
with  2  pc  txnt  bottom  slopes  actuaUy 
end  up  «  th  bottom  slopes  of  less  than  2 
percent  <  ue  to  impeifect  oonstructton  or 
post-coni  traction  settlement  The 
Agen<9  i  r  therefore  considering 
increasii  ;  the  minimum  bottom  slope 
requirem  jnt  frcm  today's  proposed 
value  of  I  percent  to  a  value  within  the 
range  of  t  to  4  percent  EPA  requests 
commen  t  on  the  ^>pr(^)riate  value  for 
minimun  bottom  slope. 

The  A  ency  believes  that  many 
owners  I  od  dperatora  will  elect  to  use 
bottom  a  opes  greater  than  2  percent  for 
at  least  1  wo  reasons:  (1)  the  larger  the 
unit's  bo  torn  slope,  the  greater  the 
efficient  r  of  the  leadiate  coUectton  and 
removal  lystem  above  the  top  liner  (Le., 
the  topi  ner  slope  will  parallel  the 
bottom  1  ner  slope),  the  smaller  the 
potentia  for  liquid  migration  through  the 
top  linei  sinde  leachate  is  being 
efficient  y  collected,  and  the  lower  the 
probabi  ^  that  leakage  will  exceed  the 
action  U  wage  rate  since  leachate  will 
not  be  b  lildtog  up  on  the  top  liner,  and 
(2)  the  li  rger  tine  unit's  bottom  slope,  the 
easier  it  wlU  be  for  the  owner  and 
operatoi  to  make  a  quantitative 
demons  ration  that  die  unit's  design 
satisfief  the  detection  sensitivity  and 
detectia  \  time  performance  criteria. 

(b)  ff]  draulic  conductivity  of  granular 
drainag  '  materials.  Under  today's 
propose  ,  granular  drainage  materials 
used  in  he  LDCRS  must  have  a 
minimui  \  hydraulic  conductivity  (also 
called  F  irmeabiUty)  of  1  cm/s  (see 
Liner/L  ak  Detection  Background 
Documi  nt).  (See  Sections  264.221(h)(l)(i) 
and  26S  221(g)(l)(i]  and  conforming 
amendi  tents  to  Subparts  L  and  N.) 
Hydrau  ic  conductivity  describes  the 
velocit]  of  liquid  flow  through  the 
drainaj  » layer  under  a  hydraulic 
gradien  equal  to  one.  Because  the 
velocit]  of  liquid  flow  is  direcdy 
propori  onal  to  hydraulic  conductivity. 
hy(^ulc  conductivity  Is  the  single  most 
imporUmt  variable  controlling  leak 
detectim  time.  The  larger  the  hydraulic 
conductivity  of  the  drainage  layer,  the 
shorterjthe  time  for  detecUng  leaks  to 
the  sim  p.  In  order  to  detemdne  whedier 
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a  granular  ma  erial  meets  die  proposed 
minimum  spe<  ification,  owners  and 
operators  will  need  to  present  results 
from  hydraulii ;  conductivity  tests 
conducted  on  laturated  samples  of  the 
drainage  matt  rial.  The  tests  should  be 
performed  urn  er  oondittons  simulating 
those  that  wil  exist  to  the  unit 

Saturated  h  rdraulic  conductivities  for 
granular  draii  age  materials  can  vary 
over  several  c  rden  of  magnitude.  In 
developing  to  lay's  proposed 
specification  or  hydraulic  conductivity, 
EPA  consider  sd  granular  drainage 
materials  wit  i  hydraulic  conductivities 
ranging  fitmi  (T*  cm/s  to  10  cm/s.  The 
lower  value  ii  this  range  corresponds  to 
the  hydraulic  conductivity  of  silty  sand, 
and  die  uppei  value  corresponds  to  the 
hydraulic  con  ductivity  of  clean  gravel 
In  selecting  die  proposed  design 
criterion  froni  die  considered  range,  EPA 
le  effiect  of  hydraulic 
I  detection  time.  Details 
„  ition  are  presented  to  the 
etecdon  Background 
[is  background 
docomentadt  n  presents  results  of 
analytical  an  1  numerical  simulations  of 
typical  leach  ite  collection  and  removal 
systems,  to  ti  e  simulations,  the 
hydraulic  coi  ductivity  of  the  dramage 
media  was  vi  iried  and  the  effect  on 
detection  tin » (and  other  parametera) 
was  deteimh  ed.  The  stanidations 
showed  that  lydraulic  conductivities  to 
the  range  of    cm/s  are  required  to 
develop  unit  lesigna  that  minimize 
capillary  ten  lions  to  the  LDCRS 
granular  mat  srials  and  that  satisfy  the 
detection  tin  e  criterion  previously 
discussed. 

The  conclt  sions  drawn  from  the 
analytical  ai  d  numerical  simulations 
result  mam  oimum  hydraulic 
conductivity  specification  to  today's 
proposed  rul  i  diat  is  two  orders  of 
magnitode  1«  rger  than  that 
recommende  d  for  leachate  collection 
and  removal  system  between  die  Itoers 
in  EPA's  Ma  r  24, 1985  Draft  Minimum 
Tectmology  Guidance  on  Double  Liner 
Systems.  Thi  i  Agency  notes  that  today's 
specification  wiU  require  the  owner  and 
operator  to  i  se  dean  coarse  sands, 
gravel  or  sy  ithetic  drainage  materials 
to  meet  the  i  squirements.  EPA  solicits 
comments  oi  t  the  new  proposed 
specificatioi  for  minimum  hydraulic 
conductivity . 

(c)  Thicki,  Bss  of  granular  drainage 
materials.  T  le  Agency  is  today 
proposing  a  ninhnum  12-mch  thickness 
for  the  gran  lar  drainage  layer  to  the 
LDCRS.  (Se  Sections  264.221(hHlKi) 
and  285i21fcKlMi)  aod  confonning 
amendment  i  to  Subparts  L  and  N.)  The 
purpose  of  t  ds  minimum  thidcness 
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specification  is  to  ensure  that  the 
granular  material  in  the  LDCRS  can  be 
constructed  to  specification  and  that  an 
underlying  FML  component  of  the    " 
bottom  liner  is  not  damaged  by 
equipment  during  placement  of  the 
granular  material.  The  minimiim  i2-inch 
value  is  from  EPA's  technical  guidance 
on  double  liner  systems  (also  see  Liner/ 
Leak  Detection  Background  Document). 
This  thickness  of  granular  drainage 
material  provides  an  LDCRS  that 
automatically  satisfies  the  proposed 
minimum  hydraulic  transmissivity  (5  x 

(d)  Hydraulic  transmissivity  of 
synthetic  drainage  materials.  Toiday's 
proposal  requires  synthetic  drainage 
layer  materials  to  have  a  hydraulic 
transmissivity  of  5  x  10"*m»/8  or 
greater.  (See  Sections  284.221(h)(l)(2) 
and  265.221(g)(l)(2)  and  conforming 
amendments  to  ^bparts  L  and  N.) 
Hydraulic  transmissivity  of  a  layer  of 
drainage  material  is  equal  to  its 
hydrauJic  conductivity  multiplied  by  its 
thickness.  Hydraulic  transmissivity. 
therefore,  is  a  measure  of  the  quantity  of 
liquid  that  can  flow  throu^  a  layer  of 
drainage  material  in  a  unit  of  time.  The 
larger  die  hydraulic  transmissivity.  the 
largn  the  amount  of  liquid  that  can  flow 
through  a  drainage  layer  under  any 
given  head.  This  parameter  is  important 
because  if  the  hydraulic  transmissivity 
of  the  drainage  layer  is  inadequate.  t)w 
drainage  layer  will  not  be  able  to  accept 
large  amounts  of  leakage  while  still 
maintaining  gravity  flow  conditions  in 
the  LDCRS. 

EPA  has  arrived  at  the  minimum  value 
of  5  X  ld~*  m'/s  for  hydraulic 
transmissivity  based  on  numerical 
simulations  of  typical  leachate 
collection  and  removal  systems.  In  these 
simulations.  EPA  considered  a  range  of 
synthetic  drainage  materials.  From  the 
results  of  the  simulations  (which  are 
discussed  in  detail  in  the  Liner/Leak 
Detection  Background  Document).  EPA 
concluded  that  a  hydraulic 
transmissivity  of  5  x  10~^  m*/s  would 
enable  the  LDCRS  to  collect  and  remove 
relatively  large  amounts  of  leakage 
while  maintaining  gravity  flow 
conditions.  This  specification  therefore 
ensures  that  liquids  in  the  LDCRS  wiU 
be  rapidly  collected  and  that  the 
hydrauUc  head  on  the  bottom  liner  will 
be  minimized. 

The  Agency  notes  that  the  minimom 
.hydraulic  transmissivity  specification  in 
today's  proposal  is  about  one  order  of 
magnitude  laiger  than  the  minimum 
value  dted  in  its  May  24. 1985  Drafi 
Minimum  Technology  Guidance  on 
Double  Liner  Systems.  EPA  continues  to 
consider  values  for  minimum  LIX3tS 


hydraulic  transmissivity,  in  the  range  of 
3  X  10-»m*/s  to  5  X  10-«m*/s. 
Comments  are  soUcited  on  the 
appropriate  value  bom  within  this 
range. 

EPA  has  not  explicitly  set  a  hydraulic 
conductivity  minimum  specification  for 
synthetic  drainage  materials.  The 
Agency  believes  it  unnecessary  because 
all  available  synthetic  materiab  meeting 
today's  proposed  hydraulic 
transmissivity  spedfication  also  exceed 
the  proposed  hydraulic  ouiductivity 
criterion  for  granular  drainage  materials. 

Adequate  hydraulic  transmissivity  is 
a  inrerequisite  to  minimizing  die 
hydraulic  head  on  the  bottom  liner.  This 
is  an  inte^  part  of  EPA's  strategy  to 
prevent  migration  of  hazardous 
constituents  out  of  waste  management 
units.  Since  the  migration  rate  is 
dependent  on  the  liquid  {wessure  head, 
as  long  as  the  head  on  the  bottom  liner 
is  kept  to  a  minimum,  the  potential  for 
migration  throu^  a  composite  bottom 
liner  is  very  small 

EPA  believes  that  as  a  result  of 
today's  proposal  minimum  hydraulic 
head  for  virtually  all  leakage  scenarios 
at  landfills  and  waste  piles  will  be 
maintained  However,  in  a  worst-case 
scenario  for  surface  impoundments,  the 
gravity  flow  capacity  oi  the  UXIRS 
could  be  exceeded  because  the 
hydraulic  bead  above  the  top  liner  can 
be  much  laiger  than  in  a  landfill  or 
waste  pile.  At  a  surface  impoundment, 
the  owner  or  operator  can  use  external 
pumps  to  augment  the  hydraulic 
capacity  of  ti^e  LDCRS  for  a  major  top 
liner  leak.  Using  external  pumps  could 
be  advantageous  in  handling  the 
hydrauhc  flow  from  a  major  top  liner 
leak  because  such  a  leak  will  result  in  a 
significant  quantity  of  leachate  that 
must  be  removed  rapidly  by  the  LDCRS. 
In  addition,  many  surface 
impoundments  can  be  rapidly  emptied. 
Therefore,  for  wont-case  top  liner  leaks 
at  surface  impoundments,  response 
actions  are  available  to  reduce  die 
hydraulic  head  acting  on  the  bottom 
liner. 

(e)  Sump.  Under  today's  proposal  the 
LDCRS  must  include  a  sump  of 
appropriate  size  to  collect  liquids 
efficienUy  and  to  prevent  liquids  from 
backing  up  into  the  dramage  layer.  (See 
Sections  264.221(h)(4)  and  265.221(g)(4) 
and  conforming  amendments  to 
Subparts  L  and  N.)  EPA  is  requiring  that 
each  unit  have  its  own  sump  and  that 
each  sump  provide  a  method  foi 
measuring  and  recording  the  liquid 
volume  present  in  the  sump  and  the 
liquids  removed  to  detennine  the 
leachate  flow  rate. 


EPA  believes  that  the  owner  or 
operator  should  minimize  the  head  in 
the  sump  at  all  times.  If  liquids  are  being 
collected  in  the  sump,  EPA  expects  the 
owner  or  operator  to  institute 
monitoring  and  pumping  schedules  so  as 
to  minimize  hydraulic  head  in  the  sump. 
Although  EPA  recognizes  that  the  head 
in  the  sump  may  exceed  12  Inches 
periodically.  EPA  expects  the  average 
Uquids  level  in  the  sump  to  be  well 
below  12  indies.  As  an  example,  an  RA 
might  find  acceptaUe  a  monitoring  and 
pumping  schedule  that  allowed  die 
Uquids  level  in  the  sump  to  rise  to 
several  feet  if  this  oocuned  only 
periodically  and  for  only  a  short  period 
of  time,  and  if  at  other  times  the  liquids 
level  in  the  sump  was  k^t  weU  below 
12  inches. 

The  hydraulic  head  in  the  LDCRS 
sump  must  be  kept  small  to  minimiM  the 
potential  for  hazardous  constituent 
migration  out  of  the  unit  The  reason  for 
this  is  twofold:  (1)  Samps  are  often  of 
conqilex  geometry,  resulting  in  a  greater 
potential  for  breadies  in  both  FMLs 
(seam  defects,  tears,  etc)  and 
compacted  soil  Iin«-  components 
(cracks):  and  (2)  because  the  sump  may 
not  have  an  adequate  bottom  sk>pe. 
liquid  entering  the  sump  simply  «vill 
pond  over  any  bottom  liner  breaches, 
creating  the  potential  few  leadiate 
migration  hito  and  possibly  through  the 
bottom  liner. 

In  today's  proposed  rule,  the  own«r  or 
operator  is  required  to  provide  a  mediod 
for  measuring  and  recording  the 
leachate  volume  present  in  the  sump  on 
a  daily  basis,  as  well  as  the  leachate 
removed,  to  determine  the  leakage  rate 
in  the  unit  The  leachate  volume  in  the 
sump  typically  will  be  determined  by 
measuring  the  liquid  level  in  the  sump. 
The  leachate  volume  removed  from  the 
sump  can  be  determined  by  collecting 
(in  barrels,  tanks,  etc.)  and  measuring 
the  quantity  of  liquid  punqied  out  of  the 
sump  or.  alternatively,  by  recording  the 
times  when  the  pump  is  operating  and 
then  multiplying  this  time  by  the 
pumping  rate.  'The  leakage  rate  is 
assumed  to  be  equal  to  the  volume  of 
liquid  entering  the  sump  over  a  period  of 
time  divided  by  the  time  and  then  also 
divided  by  die  unit  area  served  by  die 
sump.  The  actual  leakage  rate  through 
the  top  liner  may  be  different  (laiger  or 
smaller)  than  the  measured  leakage  rate 
at  the  sump  depending  on:  (1)  The 
collection  effidency  of  the  system  and 
(2)  die  presence  of  water  in  the  LDCRS 
from  construction,  ground-water 
infiltration,  consolidation  of  compacted 
soil  liners,  or  additional  sources  of 
liquid  other  than  leakage.  The  measured 
leakage  rate  at  the  sump,  however,  is 
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what  is  cowidtwd  to  todajr's  proposal 
in  all  tAnuem  teleslrsge  fate. 

Today'aiwipoaod  rate  reqajr—  the 
owaar  or  opantor  of  a  aiafaoe 
impoandment.  waste  pUe.  or  landfill  unit 
to  impeGt  for  leakage  in  tha  LDCRS 
siunp  daily  daring  Am  active  life 
(incfaiding  the  ckmae  period)  and 
weekly  during  the  post-dkMuie  care 
periad  (if  apiriicable).  (See  Sections 
284.226(cMl)  and  28aL228(b)(l)  and 
coafocinlng  amandoianto  to  Subparts  L 
and  N.)  EPA  bettevaa  that  this 
monitoring  schedule  wUl  ensure  that  a 
minimum  hydtaalic  head  is  maintained 
in  the  sump  and  that  aocnrate 
infonnsthm  will  be  collected  on  the  rate 
at  which  Uqoids  are  oataring  the  tvaap. 
For  pemitted  unMs,  today's  proposed 
rule  provides  the  RA  with  die  authority 
to  sped^  an  OMmitoring.  inapoction. 
mefaitenaaoe,  reporting.  nspoQse.  and 
recordkeeping  activities  that  are 
neoessBfy  to  ansun  that  the  objectives 
of  detecthig  leakage  at  the  earliest 
practteabia  thnaandef  minhatring  the 
hydrauUe  head  on  ttie  bottom  liner  are 
met  (See  Section  2M.22B(e)  and 
coitfumingamendmente  in  Subparts  L 
andN.) 

(4)  VarianceB.  Under  Sections 
284.221(1)  and  2a&2a(h)  and  conforming 
amendmeats  to  Subparts  L  and  N  of 
today's  proposed  rule,  the  Regional 
Administfatar  (RA)  may  spet^  in  the 
permit  an  alternative  leak  detection 
system.  There  are  three  types  of 
variances  for  alternative  leak  detection 
technologies  or  systems  although  there 
is  no  variance  from  laakiletection.  The 
first  is  where  the  RA  finds  that  there  is 
no  potential  for  migration  of  hazardous 
constituents  from  a  unit  to  ground  water 
or  soifaice  water  during  the  active  life 
and  poat-doaure  care  period  (Sections 
264jm(iKl).  2e6.2a(l4(l)  and 
conforming  amendmento  to  Subparts  L 
and  N).  The  second  is  if  the  RA  finds 
that  an  alternative  design  or  operating 
practice,  together  with  location 
characteristics,  will  prevent  die 
migration  of  any  hasardous  consituents 
into  the  ground  water  or  surface  water 
at  least  as  efCectively  as  the  LDCRS  (40 
CFR  TULZZHd).  265.221(c)  and 
confofmiag  amendmento  to  SiAparts  L 
and  N)  or  the  unit  is  a  monofill  tutd 
meeto  requireaiento  as  specified  in  40 
CFR  264.221  (e),  2e5.221(d)  and 
conforming  amendmento  to  Subparts  L 
and  N.  Tha  third  is  if  the  owner  or 
operator  proposes  an  alternative  leak 
(tetection  system  or  technology  that  is 
capable  of  detecting  leaks  of  hazardous 
constituento  at  the  eariieal  practicable 
thne  over  all  areas  hkaly  to  be  exposed 
to  waste  and  leachate  during  tiw  active 
life  and  poat-dosun  cave  period 


(Sectioni  2»1221(i)(3).  2B5.221(h)(3).  and 
conformifig  ameiuliinento  to  SiAqMrts  L 
andN). 

Inded&ing  whedier  to  allow  a 
variance  or  an  alternative  leak 
detection  system  or  technology  under 
todey's  p  x^>osal.  the  RA  will  consider: 
(1)  The  abUlty  of  the  proposed  system  or 
technolo  y  to  operate  efiiectively 
throui^  I  le  active  life  and  post-closure 
care  peri  id  of  the  unit;  (2)  the  nature 
and  quai  dty  of  die  wasteK  and  (3)  the 
ability  ol  the  system  to  detect  leaks  and. 
in  combi  lation  with  response  actions  to 
be  taken  prevent  migration  of 
hazardoi  >  constituento  out  of  the  unit 
during  tt ;  active  life  and  post-closure 
care  peri  >d. 

In  seel  ing  a  variance  for  an 
alternative  Teak  detection  system 
tedmobty.  the  owner  or  operator  wSI 
be  requi^  to  demonstrate  how  the 
proposeo^altemative  satisfies  die 
general  i  arrative  statotory  standard 
under  S«  :tions  284.221(g)  and  265.221(1) 
andconi  ihning  amendniento  to 
Subpart)  LandN. 

Ownei  B  ot  operators  also  will  be 
required  to  demcmstrate  how  the 
propose*  alternative  enables  them  to 
meet  the  response  action  requiremento 
of  today  i  proposed  rule  to  prevent 
migratio  i  of  hazardous  constituento  out 
of  the  ui  t  during  the  active  lifie  and 
post-doi  lire  care  period.  For  example,  if 
an  alten  ative  leak  detection  system 
technolo  {y  did  not  provide  information 
about  le  kage  until  after  the  leakage 
had  mig  ated  through  the  bottom  liner, 
responsi  actions  stemming  from  leak 
detectioi  t  would  occur  too  late  to 
prevent  nigration  of  the  leakage  from 
the  unit  Hierefore.  under  today's 
propose   rule,  such  an  alternative  leak 
detectio  i  system  technology  would  be 
unaccep  able.  The  alternative  leak 
detectio  i  technology  proposed  by  the 
owner  c  '  operator  must  provide  a  trigger 
median  sm  to  initiate  interaction  with 
EPA  for  review  of  site-qwdfic 
conditio  18  to  determine  an  appropriate 
respona  » action.  Variances  for  permitted 
facilitiei  will  be  reviewed  in  the  context 
of  the  41  CFR  Part  124  permitting 
procedii  res.  For  interim  status  facilities, 
EPA  is  I  onsidering  variance  review  and 
approve   under  the  procedures  presently 
used  foi  closure  pUms. 

Bxam  lies  of  w^re  the  use  of  an 
altemat  ve  leak  detectton  tednology 
might  b  I  appropriate  indude  small  (e.g.. 
less  tha  i  one  acre),  traaporary  (e.g.,  one 
year  or  ess)  surtaoe  impoumbaent  and 
waste  [  le  unite  diat  could  be  quicldy 
emptiet  and  repaired  in  the  case  of  a 
signific  at  top  Uner  leak.  For  Ifato  set  of 
conditions,  die  use  of  a  lacdc  detection 
system  based  on  geophy^cal  methoda 
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involving  the  imbedding  ef  probes  fai  a 
diin  sand  LCI  B  between  die  top  and 
bottom  Ifnere  B%|bt  be  shown  to  satisfy 
the  previoosh  dted  general  narrative 
statutory  stan  lards  for  leak  detection 
systems.  The  leopkysical  method  used 
could  be  set  V  >  tooperate  on  a 
continuous  mi  nitorfaig  basis  or, 
alternatively,  reqoent  discrete  surveys 
could  be  carrBd  out  Since  the  active  Hfe 
of  these  unite  would  be  relatively  short 
questions  reg  iding  the  long-term 
reHabffity  of  \  le  alternative  technology 
would  not  be  ipplicable.  Further,  in  the 
event  of  a  top  liner  breach,  responses 
could  be  initi  ited  to  empty  and  repair 
the  liner,  thet  >by  preventing  migration 
of  hazardous  Minstituento  out  of  the 
unit 

EPA  is  tote  ested  in  comments  on  how 
locatioariftli  MKtetistics  should  be 
considered  in  aUowing  a  variance  for  an 
alternative  le  ik  detection  sjrstem  at 
facilities  that  liavc  received  a  variance 
from  dottUe  1  ners  based  on  an 
alternative  A  dgn  and  operating 
practice,  togc  her  with  locattonal 
charaderistti  B,1hat  prevent  die 
migration  of  i  iny  hazardous  constitoento 
into  poundw  iter  or  surface  water  at 
least  as  efCec  ively  as  the  required 
doable  Hner  i  ystem.  (Sections  284.221(g). 
265,221(0)  ani  oonfotming  amendments 
to  Subparts  I  and  N)-  For  examine, 
should  a  con  ;iaded  soil  bottom  liner 
together  witi  certain  locational 
characteristi(  is  be  considered  to  provide 
equivalent  pi  otectton  of  human  health 
and  die  envii  onment  as  the  leak 
detection  syt  lem  requirements  in  the 
proposed  ruli  iT  More  spedficaUy,  if 
locattonal  fa<  tots  audi  as  dimate 
(predpitatioi ).  hydrogeologic 
conditions,  s  uriace  water  conditions, 
and  subsurfa  oe  soil  profile  indicate  that 
there  to  no  p  itential  for  nngration  of 
hazardous  o  nstituento  from  a  unit  to 
groundwater  or  surface  water,  should  a 
variance  be  i  lUowed  for  a  leak  detection 
system  inom  wrating  a  compaded  soil 
bottom  liner  EPA  bdieves  that  in  rare 
site-qiedfic  »ses  it  may  be  possible  for 
locational  di  sradnistics  (e.g..  very  low 
precipitation  and  long  travel  time  to 
groundwatei  to  allow  onnpacted  soil 
bottom  Uner  to  meet  the  requiremento 
for  altematit  e  leak  detedion  systems 
(Sections  26<  .221(iH2)  and  285.221(h)(2) 
and  conform  ng  amendmento  to 
Subparts  L  I  nd  N). 

Sections  2  (4.2210).  285.221(i)  and 
conforming  t  mendmento  to  Subparts  L 
and  N  propo  le  additional  requiremento 
for  leak  date  ction  systems  that  are  not 
located  com  iletdy  above  the  seasonal 
hi^  walar  t  Me^  The  owner  or  operator 
must  demon  itnte  diet  die  operation  of 
the  leak  det(  ction  system  will  not  be 
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adversely  affected  by  the  presence  of 
groundwater. 

b.  Action  leakage  mte—(l)  Proposed 
rule.  Under  tbe  authority  of  Section 
3004(a)  of  RCRA.  EPA  is  imploring  that 
the  owner  or  operator  estabtirii  «i 
action  leakage  rate  (ALR)  during  the 
design  of  die  unit  (Sections  2e4.221(k). 
2dS.221(j)  and  oooforming  amendments 
to  Sub^irts  L  and  N).  Tlie  ALR  notifies 
the  owner  m  operator  of  a  leakage  rate 
that  may  reqidre  impleswntation  of  a 
response  actioa  to  prevent  haxardous 
constitiuent  migration  out  of  the  unit. 
The  Agency  bdieves  thait  this 
requirement  is  necessary  to  assure   ' 
protection  of  human  health  and  tlie 
environment  because  it  aids  in 
preventing  hazardous  constituent 
migration  from  the  land  disposal  unit 
The  ALR  is  a  medianism  to  trigger  an 
assessment  of  die  need  to  implement  the 
RAP  which  is  an  inte^al  part  of  EPAs 
systems  an>roach. 

Tbe  ALR  oonstihites  a  trigger  for 
initiating  interactimis  between  the 
owner  or  operator  and  HPA.  Tbe  owmer 
or  operator  is  required  under  today's 
proposal  to  monitor  the  rate  of  leakage 
into  the  LDCRS  sump  on  a  daily  basis. 
The  owner  or  operator  also  is  required 
to  determine  whether  the  measured  rate 
of  leakage  over  a  speciHed  period  of 
time  exceeds  the  ALR  (Sections 
264.228(c)(2)  and  265.226(b)(2)  and 
conforming  amendments  to  Subparts  L 
and  N).  If  Die  measured  rate  of  leakage 
is  less  than  the  AIR,  no  action  is 
required  by  the  owner  or  operator,  other 
than  to  remove  the  liquids  from  the 
sump  to  maintain  a  minimum  hydraulic 
head  in  all  parts  of  the  LDCRS.  If  the 
measured  leakage  rate  exceeds  the  ALR. 
today's  proposal  requires  the  owner  or 
operator  to  initiate  implementation  of 
die  RAP. 

Under  today's  proposal,  the  owner  or 
operator  must  establish  an  action 
leakage  rate  during  the  unit's  design 
(Sections  264.221(k]  and  265.221(i)  and 
conforming  amendments  to  Subparts  L 
and  N)-  The  owner  or  operator  has  a 
choice  between  using  a  standard  value 
for  ALR  specified  by  EPA  in  the  final 
rule  or,  alternatively,  a  site-speciHc  AIR 
obtained  after  EPA  approval  of  a  site- 
specific  ALR  demonstration  by  the 
owner  or  operator.  EPA  is  not  proposing 
a  standard  vahie  for  the  ALR.  but  rather 
a  range  of  5-20  gallons  per  acre  per  day 
(gpad)  from  which  EPA  will  select  a 
value  in  finalizing  diis  rule. 

(2)  Rationale,  bi  developing  today's 
proposal  for  leak  detection  systems. 
EPA  selected  an  approach  based,  on  the 
current  tedmtrfogy  capabilities  of  the 
top  liner  to  prevent  migratioa-  of  liquid 
through  die  Bner.  EPA  believe*  it  is  not 
apprc^ate  to  select  t  vake  that  is 


below  cwrent  capability  of  the  top  hner 
to  control  migration.  EPA  believes  that 
an  ALR  in  the  range  of  5  to  20  gpad  is 
consistent  with  a  technology  based 
standard  for  FML  top  liners.  This  value 
is  based  on  an  evaluation  of  top  liner 
leakage  scenarios  at  surface 
impoundments,  landfills,  and  waste 
piles.  EPA  is  proposing  a  range  of  values 
for  public  comment  because  of  limited 
data,  particularly  on  tlw  top  liner's 
performance  during  die  operating  period 
after  installation.  Tedmical  support  for 
the  proposed  range  for  ALR  vedues  is 
presented  in  die  Uner/Leak  Detection 
Background  Document  supporting 
today's  proposal.  As  discussed  in  that 
document,  the  proposed  AIR  range  of  5 
to  20  gpad  is  representative  of  a  very 
high  levd  of  construction  quality 
asMranoe  at  surface  impoundnwnts. 
The  Agency  believes  that  this  range  for 
ALR  is  appropriate,  based  on  the  current 
capabtyties  inberent  in  FML  seaming 
techniques  and  CQA  programs  (using 
ponding  tests,  geophysical  techniques, 
eta  to  detect  top  liner  defects  before  the 
surface  impoundment  unit  is  put  into 
operation). 

Althott^  only  one  standard  ALR  wrill 
be  cited  in  die  final  rule,  lower  ALRs 
could  be  considered  for  landfills  and 
waste  piles  with  properly  designed  and 
functioning  leachate  collection  and 
removal  systems  above  the  top  liner 
(since  the  hydraulic  head  acting  on  the 
top  hner  would  be  lower  than  the  head 
acting  on  a  surface  impoundment). 
Additionally,  in  lieu  of  meeting  the 
standard  ALR  value,  owners  or 
operators  may  demonstrate  diet  a  site- 
specific  ALR  is  appropriate  as  discussed 
in  Section  4  below. 

The  option  of  allowing  no  leakage  in 
the  LDCRS  was  not  accepted  for  today's 
proposed  rule  because  it  would  ignore 
the  finite  capabilities  of  lining  systems 
and  drainage  media  to  contain  and 
transmit  leakage.  Therefore,  not 
allowing  any  leakage  in  the  LDCRS 
would  not  be  consistent  with  current 
BAT.  The  option  of  allowing  a  large 
leakage  rate  as  die  ALR  was  not 
selected  because  a  large  leakage  rate 
may  exceed  the  gravity  flow  capacity  of 
the  LDCRS.  thereby  increasing  the 
hydrauHc  head  on  the  bottom  liner.  As 
previously  noted  in  this  preamble,  as  the 
hydraulic  head  on  the  bottom  liner 
increases,  the  potential  for  hazardous 
constituent  migration  inte^and  throu^ 
the  bottom  liner  also  increases.  Thus, 
allowing  leakage  rates  that  increase  the 
hydraulic  head  on  the  botiom  liner  is 
inconsistent  widi  EPA's  goal  of 
preventing  hazardous  constituent 
migration  from  the  waste  management 
unit. 


Today's  proposal  for  the  ALR  is  a 
logical  extension  of  EPA's  overall 
systems  approach  to  preventing 
migration  of  hazardous  constituents  out 
of  die  unit  The  ALR  provides  die 
mechanism  or  trigger  to  allow  EPA  to 
use  a  site-specific  evaluation  for  the 
leak  detection  program.  This  mechanism 
and  the  associated  response  action 
program  is  a  key  element  in  the  EPA 
regulatory  program  for  preventing 
contamination  of  ground  water  and 
protecting  human  health  and  the 
environment  The  top  and  bottom  liners 
together  with  the  LCRS  above  the  top 
4iner,  the  LDCRS  between  the  top  and 
bottom  liners,  and  the  trigger  and 
response  action  program  function 
together  in  an  integrated, 
interdependent  manner  to  achieve  the 
objective  of  preventing  hazardous 
constituent  migration  out  of  the  imit  by 
maximizing  leadiate  collection  and 
removal 

EPA  is  continuing  to  investigate  the 
appropriate  AIR  based  on  BAT  for  top 
liners,  and  requests  comments  on  the 
appropriate  value  for  the  AIR  within  the 
proposed  range  of  S-2D  gpad.  In 
particular.  EPA  is  interested  in 
commente  on  tbe  appropriateness  of  the 
proposed  range  for  suifsce 
impoundments.  Owners  or  operators 
with  data  that  support  selection  of  an 
ALR  are  encouraged  to  provide  diese 
data  to  die  EPA.  The  Agency  also  is 
interested  in  puUic  comment  on 
whether  different  ALR  values  are 
appropriate  for  FML  and  composite 
(FML  plus  compacted  soil)  top  liner 
systems. 

(3)  Basis  for  the  trigger.  EPA  is  basing 
the  trigger  medianism  for  today's 
proposed  rule  on  the  hydraulic  rate  of 
top  liner  leakage  as  opposed  to  the 
hazardous  constituent  concentration  in 
the  liquid  collected  in  the  LDCRS  sump. 
EPA  is  not  using  constituent 
concentration  as  part  of  the 
determination  as  to  whether  the  AIR 
has  been  exceeded  because  it  would 
make  the  determination  more  complex 
and  more  cosUy  to  the  owner  or 
operator. 

The  determination  would  become 
more  complex  if  based  on  hazardous 
constituents  because:  (1)  Samples  for 
chemical  analyses  must  be  taken 
carefully  by  trained  persooneL  whereas 
maintenance  personnel  can  measure  the 
quantity  of  liquid  in  the  LDCRS  sump 
using  unsophUticated  equipment;  (2) 
compleif  chemical  analyses  are 
expensive  and  time-consuming,  whereas 
Uquid  in  the  sump  can  be  measured 
fiequently  and  inexpensively.  (3) 
diemical  analyses  t^e  time  to  perform 
and  a  timelag  exista  between  the  time  of 
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sampling  and  the  time  when  a 
detennination  can  be  made  whether  the 
ALR  has  been  exceeded;  (4)  chemical 
analyses  are  subject  to  more  uncertainty 
than  are  volumetric  measurements;  and 
(5)  trigger  levels  would  have  to  be  set  for 
each  hazardous  constituent 

As  a  result  of  the  complexities 
outlined  above  and  the  burden  to  the 
owner  or  operator  of  performing 
chemical  analyses,  monitoring 
hazardous  constituents  in  the  LDCRS 
sump  is  not  feasible  on  a  daiiy  or 
weekly  basis.  While  EPA  believes  that 
periodic  monitoring  of  constituent 
concentrations  is  important  and  that 
most  owners  or  operators  will  choose  to 
conduct  periodic  monitoring,  it  is  not 
desirable,  feasible,  or  necessary  to  use 
hazardous  constituent  monitoring  as  the 
trigger.  However,  discussed 
subse<)uently  in  the  preamble, 
hazardous  constituent  concentrations 
are  an  important  factor  in  selecting  the 
appropriate  response  action  as  part  of 
the  assessment  in  the  response  action 
plan. 

(4J  Site-specific  ALR.  Today's 
proposed  rule  permits  the  owner  or 
operator  to  use  an  EPA-specified  AIR 
which  will  be  selected  from  the  range  of 
5  to  20  gpad  or.  alternatively,  to  use  a 
site-specific  AIR  obtained  after  EPA 
approval  of  a  site-specific  ALR 
demonstration  by  the  owner  or  operator. 
The  purpose  of  a  site-specific  ALR  is  to 
provide  a  mechanism  to  account  for 
conditions  that  reduce  the  potential 
migration  of  hazardous  constituents 
through  the  top  liner.  If  site-specific 
factors  enhance  the  capability  of  the  top 
liner  LCRS  to  collect  and  remove 
leachate  or  enhance  attenuation  of 
hazardous  ctmstituents  in  the  waste 
containment  unit  the  owner  or  operator 
has  an  opportunity  to  demonstrate  that 
the  standard  EPA-specified  ALR  is  less 
appropriate  than  a  site-specific  ALR. 

To  obtain  approval  for  a  site-specific 
ALR,  the  owner  or  operator  must  make  a 
conclusive  demonstration  to  the 
Regional  Administrator.  If  the  RA  does 
not  approve  the  demonstration,  the 
owner  or  operator  may  mo<fify  the 
demcmstration  or  may  submit  a  new  . 
demonstration  for  approval.  The  site- 
specific  AIJl  demonstration  must  show 
that  only  small,  isolated  leakage  through 
the  top  liner  is  allowed  and  that  it  does 
not  afiiect  the  overall  performance  of  the 
top  liner.  In  deciding  whether  to  grant  a 
site-specific  ALR.  the  RA  will  consider 
the  following  four  factors: 

(1)  The  design,  construction,  and 
operation  of  the  top  liner  and  the 
leadiate  collection  and  ramoval  system 
above  the  top  liner. 


(2)  The  a  :tenuative  capacity  and 
thickness  of  any  soil  component  of  the 
top  linen  T 

(3]  All  oner  factors  that  would 
influence  t  le  potential  for  leachate  to 
migrate  thi  >ugh  the  top  liner  and 

(4)  The  (  lality  and 
comprehei  iiveness  of  the  engineering 
data  and  a  lalyses  provided  to  the  RA  in 
supp<Hl  of  he  site-specific  ALR. 

EPA  bel  ives  a  site-specific  ALR  will 
only  be  ap  iropriate  in  unique  situations. 

(5J  Moni  oring  requirements.  Today's 
proposed  r  ile  requires  the  owner  or 
operator  ta  monitor  on  a  daily  basis 
during  the  ictive  life  for  the  presence  of 
liquids  in  t  le  LDCRS  sump  and 
determine  vhen  the  AIR  has  been 
exceeded  ( Sections  2e4.226(c)(l)  and 
265.228(b)(  )  and  conforming 
amendmei  ts  to  Subparts  L  and  N).  This 
determinai  on  is  made  by  measuring  the 
amounts  o  liquid  in  the  LDCRS  sump  at 
the  beginn  ng  and  end  of  the  monitoring 
interval  an  1  the  amount  of  liquid  that 
was  temo\  sd  from  the  sump  during  that 
period.  Th(  RA  may  specify  an 
alternative  approach  for  determining 
whether  th  !  ALR  has  been  exceeded  in 
the  facility  permit  (Section  264.228(2)(iii) 
and  confoi  ning  amendments  to 
Subparts  L  and  N).  In  addition,  today's 
proposed  t  ile  empowers  the  RA  to 
specify  mo  «  strinigent  monitoring  and 
inspection  requirements  for  permitted 
units  if  the  RA  believes  such 
requiremei  ts  are  justified  because  of  the 
operating  <  haracteristics  of  the  unit 
(Section  2(  1.226(e)  and  conforming 
amemdme  its  to  Subparts  L  and  N). 

EPA  reo  gnizes  that  there  may  be 
events  tha  cause  the  ALR  to  be 
exceeded  9r  short  periods  but  that  do 
not  reflect  i  diminished  integrity  of  the 
top  liner  s;  stem.  These  temporary  flow 
rate  incre<  ses  may  be  due  to  singular 
precipitati  in  events,  such  as  exceptional 
rainfalls.  I  sakage  rate  increases  due  to 
these  prec  ;>itation  events  would  occur 
during  or  i  lortly  after  the  event  itself. 
EPA  does  ot  consider  temporary  flow 
rates  exce  sding  the  ALR  for  a  day  or 
two  by  a  s  nail  margin  to  significantly 
increase  t  e  potential  for  the  migration 
of  hazardc  lis  constituents  from  the  unit 
EPA  belie^  es  that  it  is  acceptable  to 
provide  sc  me  flexibilify  to  the  owner  or 
operator  ii  determining  whether  a 
leakage  ra  e  exceeding  the  ALR  triggers 
interactioi  with  EPA. 

Today  VA  is  proposing  that  the 
owner  or  (  perator  monitor  for  the  liquid 
intheLDC  IS  removal  sump  daily  during 
the  active  ife  and  closure  period  of  the 
unit  and  a  least  weekly  during  the  post- 
closure  pe  iod  (if  applicable).  Analysis 


of  the  dati 


been  exce  sded  will  be  required  on  a 


U  M  I 


to  determine  if  the  ALR  has 


weekly  basis  di  ting  the  active  life  and 
closure  period  t  nd  quarterly  during  the 
post-closure  pel  iod  (Section 
264.226(c)(2),  2£  >.226(b)(2).  and 
conforming  am<  ndments  to  Subparts  L 
and  N).  EPA  be  ieves  that  a  time- 
weighted  value  s  appropriate  for  a 
trigger  for  lowe  letdcage  rates.  From 
recent  experien  :e  with  leak  detection 
systems,  EPA  n  cognizes  that  the  system 
will  not  provide  an  instantaneous 
measurement  o  the  actual  leakage  rate 
and  that  some  { eriod  of  time  is  needed 
for  the  system  i  ite  to  provide  an 
accurate  indica  ion  of  leakage  through 
the  top  liner.  Fc  r  instance.  EPA  believes 
that  it  may  be  r  »asonable  to  allow  an 
owner  ot  opera  or  up  to  30  days  to 
determine  whel  ler  the  ALR  has  been 
exceeded  if  the  maximum  daily  leakage 
rate  recorded  o  i  a  daUy  basis  does  not 
exceed  50  gpad  during  any  one  day 
within  the  30  d  ys  (see  Liner/Leak 
Detection  Back  iround  Document).  The 
leakage  rate  foi  the  30-day  period  would 
be  equal  to  the  total  leakage  during  30 
days  divided  b;  30.  If  during  any 
monitoring  inte  val  during  the  30  days 
the  leakage  rat(  <  exceeds  the  50  gpad 
value,  the  ALR  would  be  triggered 
immediately,  ai  d  the  owner  or  operator 
would  have  7  d  lys  to  notify  the  RA. 
Today's  propos  sd  rule  also  allows  the 
RA  to  approve  m  alternative  method  for 
determining  if  t  le  action  leakage  rate  of 
the  top  liner  is  txceeded  EPA  solicits 
comments  on  tl  e  above  approach  to 
allow  the  RA  s  ime  flexibilify  in 
specifying  pern  it  conditions  for 
determining  wl  ether  the  ALR  has  been 
triggered. 

c.  Response  i  action  plan.  (1) 
Background— ( i)  Introduction.  Under 
theauthorifyo  Section  3004(a)  of 
RCRA,  BPA  is :  iroposing  a  response 
action  plan  (R/  P)  for  leakage  exceeding 
the  ALR  (Secti(  ns  264.222,  and  265^^22, 
and  conforming  amendments  to 
Subparts  L  andN)-  The  Agency  believes 
that  this  requirement  is  necessary  to 
assure  protection  of  human  health  and 
the  environmei  t.  The  RAP  is  a  site- 
specific  plan  th  it  the  owner  or  operator 
develops  to  adi  ress  leakage  through  the 
top  liner  to  ass  ire  that  it  does  not 
migrate  out  of  I  le  unit  It  is  based  on  an 
assessment  of  pe  capabilify  of  the  total 
system  rather  t  lan  of  individual 
components.  T  le  goal  of  the  RAP  is  to 
prevent  the  mij  ration  of  hazardous 
constituents  ot  \  of  the  unit  at  levels 
exceeding  heal  h-based  standards  by 
providing  a  me  ihanism  for  appropriate 
actions  to  miti|  ate  the  potential  for  such 
migration  sboii  d  the  leak  detection 
system  reveal  iie  presence  of  liquids 
between  the  to  >  and  bottom  liners.- In 
the  RAP,  the  o^  mer  or  operator 
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characterizes  the  reason  for  leakage. 
assesses  cuirent  conditions  of  the 
double  liner  system,  assesses  the 
potential  for  migration  out  of  the  unit 
reviews  various  responses  and  their 
effectiveness,  and  recommends  a 
response.  The  RA  will  review  and 
approve  the  RAP  with  the  recommended 
response. 

The  RAP  proposed  today  is  an 
integral  component  of  EPA's  systems 
approach,  wherein  the  goal  of  protecting 
human  health  and  the  environment  is 
achieved  throu^  the  design  and 
operation  requirements  for  an  entire 
unit,  rather  than  its  individual 
components.  With  this  thought  in  mind, 
the  appropriate  response  actions  to  any 
leakage  event  are  linked  to  the  system 
capabilities  rather  than  the  capabilities 
of  any  single  system  component  The 
appropriate  response  actions  must 
consider  not  only  the  concentrations  of 
hazardous  constituents  in  tha  liqiud 
contained  in  the  leak  detection  system 
but  also  the  overall  ability  of  the  lining 
system  (in  particular,  the  ability  of  the 
leak  detection  system  and  the  bottom 
liner)  to  contain  top  liner  leakage  within 
the  unit 

In  today's  proposal,  the  Agency  is 
taking  the  position  that  migration  of 
hazardous  constitueets  out  of  the  unit  at 
concentrations  below  EPA  approved 
health  based  standards  for  ^tiund- 
water  protection  will  be  protective  of 
human  health  and  the  environment 
Therefore,  the  presence  of  such  liquids 
in  the  leak  detection  system  between 
the  liners  is  consistent  with  EPA's 
objectives  for  protection  of  human 
health  and  the  environment  for  a  land 
disposal  unit  Farthermore.  the  |M«senoe 
of  hazardous  constituents  in  the  leak 
detection  system  at  concentrations 
exceeding  EPA's  health-based  standards 
is  not  necessarily  a  problem,  since  the 
overall  lining  system,  with  a  composite 
bottom  liner  and  a  leak  detection  system 
between  the  top  and  bottom  liner, 
should  protect  human  health  and  the 
environment  The  role  of  the  RAP  in  this 
instance  is  to  provide  an  opportunity  to 
review  the  design,  construction,  and 
operation  of  the  unit  and  all  factors  that 
might  affect  the  performance  of  the 
lining  system  in  order  to  ensure  that  the 
entire  unit  can  meet  its  performance 
goal  of  protecting  human  health  and  the 
environment  The  RAP  will  initiate  any 
necessary  actions  to  ensure  compliance 
with  this  goal. 

The  leak  detection  approach  proposed 
in  this  rule  differs  from  the  leak 
detectioa  aHMoach  in  the  Tank  Rule  (51 
FR  25487,  |uly  14. 1986).  The  Tank  Rule 
requires  li»  unit  to  be  takeo  out  of 
service  and  replaced  or  repaired  if 


leakage  is  detected.  The  difference 
between  the  leak  detection  approaches 
that  EPA  is  using  for  tanks  and  for 
landfills,  waste  piles,  and  surface 
impoundments  results  from  differences 
in  the  design  and  materials  used  for 
construction,  operating  practices,  and 
waste  placed  in  these  units.  To  replace  a 
steel  tank  or  repair  a  leak  in  the  tank  is 
feasible  and  relatively  easy.  However, 
EPA's  position  is  that  in  most  cases, 
requiring  the  repair  of  a  top  liner  in  a 
landfill  when  the  liner  is  covered  by 
waste  is  not  a  practical  approach.  Top  ■ 
liners  at  surface  impoundments  and 
certain  waste  pUes  w^re  the  waste  is 
periodically  removed  are  repairable: 
EPA  has  data  showing  surface 
impoundment  liners  are  commonly 
repaired  or  replaced  when  they  are 
damaged.  Also,  a  top  liner  leak  in  a 
landfill  would  be  very  difficult  to  locate, 
and  repairing  the  leak  would  require 
excavating  large  quantities  of  this 
previously  placed  hazardous  waste. 
Therefore,  the  leak  detection  approach 
proposed  today  recognizes  the  system's 
capabilities  in  determining  the 
appropriate  response  action. 

Today  the  Agency  is  proposing  diat  a 
RAP  be  required  for  all  newly 
constructed  landfills,  surface 
impoundments,  and  waste  piles: 
replacement  landfill,  surface 
impoundment  and  waste  pile  units;  and 
landfill  and  surface  impotuMlment  units 
required  to  have  double  liners  after 
November  a  1964.  at  both  permitted  and 
interim  status  facilities  (Section  284.222. 
and  confbrnung  amendments  to 
Subparts  L  and  N).  EPA  is  proposing  a 
RAP  as  a  means  to  inq>lement  the 
appropriate  response  activity  for 
leakage  on  a  site-specific  basis.  The 
RAP  sets  forth  actions  toJ>e  taken  to 
ensure  that  hazardous  constituent 
migration  out  of  the  unit  is  prevented  at 
levels  exceeding  EPA-approved  health- 
based  standards  for  ground  water 
protection.  Although  the  statute  requires 
only  leak  detection  and  not  a  response 
acUon  (Section  3004(o)(4)(A)).  EPA 
considers  the  RAP,  with  its  response 
action  requirement  to  be  a  logical  step 
to  minimizing  head-on  the  bottom  liner 
and  preventing  hazardous  constituent 
migration  out  of  the  unit 

RAPs  are  required  for  two  lecdcage 
rates:  (1)  Rapid  and  extremely  large 
leakage  and  (2)  leaks  less  than  rapid 
and  extremely  Uuge  that  exceed  the 
ALR.  Rapid  and  extremely  large  leakage 
(RLL)  is  defined  as  the  maximum  design 
leakage  rate  that  the  LDCRS  can  remove 
under  gravity  flow  conditions  (Le., 
without  the  fluid  bead  on  the  bottom 
liner  exceeding  one  foot  of  water  in 
granular  leak  detection  systems  and 


without  the  fhdd  heed  nrrnndinB  the 
thickness  of  syndietic  leak  detection 
systems).  In  detennining  the  design 
value  for  the  RU.  rate,  tike  owner  or 
operator  should  use  an  adequate  safety 
margin  to  allow  for  uncertainties  in  the 
design,  construction,  and  operatioa  <rf 
the  LDCRS  (e.g.,  decreases  in  the  flow 
capacity  of  the  system  in  time  resulting 
from  siltation.  creep  of  synthetic 
components  of  the  system,  etc):  (See 
Liner/Leak  Detection  Background 
Document  for  further  infoimaticm.) 

EPA  takes  die  positioa  that  leakage  in 
excess  of  the  RLL  can  significandy 
increase  the  potential  for  migratioo  of 
hazardous  constitaents  out  of  the  unit  If 
a  leak  occurs,  and  die  leakage  rate 
exceeds  the  gravity  flow  capacity  of  the 
leak  detection  system,  the  hyikaahc 
head  on  die  bottooi  bner  can  become 
equal  to  the  elevation  difference 
between  the  liquid  level  in  the  unit  and 
the  elevatioB  of  the  bottom  liner.  In  die 
case  of  a  sarCace  impoundment  or  in  die 
case  of  a  failure  of  the  LCRS  above  the 
top  liner,  this  elevation  difference  can 
be  large  (see  Liner/Leak  Detection 
Background  Document).  Based  on  the 
increased  migration  potential  if  the  RLl. 
is  exceeded,  the  prooedwes  for 
submitting  a  RAP  differ  far  RLL  and  less 
than  RLL.  The  owner  or  operator  must 
have  an  approved  RAP  for  RLL  before 
receiving  waste  as  a  result  of  this 
increased  miration  potentiaL  For 
leakage  less  than  RIL,  EPA  aUows  the 
o%vner  or  operator  to  submit  the  RAP  in 
the  permit  application  or  to  develop  the 
RAP  subsequent  to  the  leakage  event 
The  EPA  does  not  believe  that  leakage 
below  rapid  and  extremely  large  poses 
as  great  an  immediate  threat;  therefore, 
the  RAP  for  these  leaks  can  be 
developed  after  die  ALR  is  exceeded. 

(b)  Overview  of  RAP  requirementa 
and  implementatioa — (i)  RAP  for 
leakage  greater  than  ALR.  but  less  than 
rapid  and  large. 

Leachate  collection  and  removal  and 
sampling.  If  the  owner  or  operator 
detects  leakage  exceeding  the  ALR.  but 
not  exceeding  the  RIL  rate,  he  must 
immediately  notify  the  Regional 
Administrator.  The  owner  or  operator 
must  continue  leachate  collection  and 
removal  to  minimize  the  head  on  the 
bottom  of  the  liner  as  currenUy  required 
in  the  LCRS  requirements.  If  he  has  not 
yet  submitted  a  RAP  for  these  lower 
leakage  rates  to  EPA  he  must  submit 
one  within  90  days  of  detecting  leakage 
above  the  ALR.  The  RAP  must  identify 
the  hazardous  constituents  whidi  are 
present  in  the  waste  and  project  which 
constituents  will  be  present  in  the  sump. 
The  Regional  Administrator  will  review 
this  list  and  specify  which  hazardous 


/  VoL  52.  No, 


oonstit««ntt  muat  be  wnapM  in  the. 
■ump  of  the  LCDRS  to  give  •  reascmably 
accurate  representation  of  the 
concentrationa  of  hazardooa 
constituents  in  the.  leachate. 

The  RAP  must  also  require  the  owner 
or  operator  to  sample  the  designated 
constituents  as  soon  as  possible  after 
the  RAP  is  implemented.  If  the  sampling 
shows  that  the  concentration  of  all  of 
the  constituents  are  below  EPA- 
approved  health-based  standards 
(ejqdained  in  more  detail  below),  the 
RAP  may  limit  response  action  to  the 
continued  collection  and  removal  of 
leachate.  If.  however  the  owner  or 
operator  finds  that  the  concentration  of 
any  of  the  sampled  constituents  exceeds 
a  health-based  standard,  he  must 
implement  the  approved  response  for 
leakage  above  health-based  standards. 
The  RAP  would  require  the  ownfer  or 
operator  to  consider  a  series  of  factors 
that  relate  to  the  potential  for  the 
leachate  to  escape  from  the  unit  into  the 
environment.  These  factors  are 
described  in  more  detail  in  section 
VA.2.C.(2)(a)  below. 

Major  response  action.  The  RAP  must 
then  require  the  owner  or  operator  to 
implement  a  response  that  is 
appropriate  in  light  of  all  the  factors  and 
conditions  ctmsidered.  The  goal  of  Uie 
response  will  be  to  prevent  migration 
out  of  the  unit  of  any  leachate  with 
constituent  concentrations  exceeding 
the  health-based  standards.  For  leaks 
that  exceed  the  ALR,  but  are  less  than 
rapid  and  large,  acceptable  responses 
include: 

•  Terminating  receipt  of  waste  and 
closing  the  unit; 

•  Repairing  any  leaks  expeditiously; 

•  Instituting  operational  changes  to 
reduce  leakage  into  the  LDCRS  between 
the  liners; 

•  Collecting  and  removing  leachate, 
and,  in  addition,  accelerating  ground- 
water monitoring:  and 

•  Maintaining  current  operating 
procedures  (including  the  collection  and 
removal  of  leachate). 

The  owner  or  operator  may  choose  to 
write  a  RAP  that  sets  out  a  range  of  top 
liner  leakage  rates  and  corresponding 
responses.  For  example,  the  owner  or 
operator  may  recommiend  in  the  RAP  the 
following  responses  to  the 
corresponding  leakage  bands  for  a 
landfill  where  the  RLL  rate  has  been 
determined  to  be  2,000  gpad: 
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This  app  oach  offers  the  owner  or 
operator  gr  tater  flexibility  by  allowing 
the  leakage  rate  to  fluctuate  within 
reasonable  limits  without  requiring  the 
owner  or  o  lerator  to  diange  to  a 
different  ra  iponse  with  every  increase 
in  the  leakage  rate. 
EPA  encourages  owners  and 
operators  t4  submit  broad  RAPs 
responding  to  a  wide  range  of  possible 
A  is  not  requiring  them  to 

er  or  operatw  may 
leak  that  exceeds  the  ALR, 
an  rapid  and  large,  to 
iwer  RAP  focusing  on  the 
ally  observed.  EPA, 
that  these  more 
will  fiequently  need 
modificaticAis,  and  inedicts  that  most 
owners  am  operatore  will  find  it  in  their 
interest  to  i  ubmit  broader  and  more 
flexible  pla  is. 

The  Regi  mal  Administrator  will 
review  the  }wner  or  operator's 
submission  and  evaluate  it  against  the 
goal  of  pre'  anting  migration  of  leachate 
withhazar  ous  constituent 
concentrat  }ns  exceeding  health-based 
standards.  Jpon  reaching  a  tentative 
conclusion  :o  approve,  disapprove,  or 
modify  the  lAP,  the  Regional 
Administrc  tor  will  pro^de  the  owner 
and  operat  »r  with  a  chance  to  comment. 
The  RegioE  al  Administrator  will  also 
provide  th4  public  with  an  opportunity 
to  commer  .  More  details  on  the  criteria 
and  proce(  ores  the  Regional 
Administri  tor  will  use  in  reviewing  the 
RAP  appei  r  in  Section  VA.2.C.(2)(c) 
below. 

Impleme  itation  of  response  and 
follow-up.  Dnce  the  owner  or  operator  is 
required  to  implement  a  Regional 
Administn  tor-approved  RAP,  the  owner 
or  operatoi  must  sample  the  leachate  to 
determine  lazardous  constituent 
concentrat  ons  and  then  select  the 
appropriat '.  response  action  from  the 
Regional  /  dministrator-approved  RAP. 
If  constitw  nt  concentrations  are  below 
health-bas  »d  standards,  the  owner  or 
operator  m  ly  continue  following  current 
operating  rocedures.  If,  however, 
constituen  s  exceed  the  health-based 
standards,  the  owner  or  operator  must 
implement  the  response  action  approved 
in  the  RAI  for  leakage  above  haalth- 
based  stai  dards.  Within  60  days  of 
selecting!  id  initiating  a  response 
action  unc  !r  a  RAP,  the  owner  or 
operator  n  ust  submit  a  report  to  the 
Regional  /  dministrator  that  describes 
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how  effective  th  »  response  has  been  in 
preventing  migr  ition  out  of  the  unit  of 
any  leachate  vu  t  exceeds  health-based   - 
levels.  After  rev  ewing  this  report,  the 
Regipnal  Admin  strator  may  require 
mc^ifications  01  different  responses  that 
are  necessfury  t(  assure  that  migration  of 
leachate  exceeong  these  levels  does  not 
in  fact  occur.  Fii  laUy,  the  proposed 
regulations  will  also  require  owners  and 
operators  who  c  re  conducting  responses 
under  approved  RAPs  to  report  to  the 
Region^  Administrator  any  significant 
increase  in  leak  ige  rates.  This  report 
must  be  submit!  ed  within  45  days  of  the 
detection  of  the  change  and  must 
describe,  amonj  other  things,  any 
change  in.  the  n  iponse  that  the  owner  or 
operator  has  im  demented  or  plans  to 
implement  to  at  dress  the  increased 
ledcage.  The  Re  ponal  Administrator 
may  require  ad<  itional  w  different 
responses  as  nc  »ssaiy.  ff  these 
additional  or  di  ferent  responses  require 
a  change  in  the  lAP,  the  Regional 
Administrator  n  ill  require  the  owner  or 
operator  to  subi  ait  a  modification  to  the 
plan  and  reviev  it  undw  the  procedures 
referred  to  alxn  e  and  described  more 
fully  in  section  fAJLC[2)[c]  below. 

Variance.  Th( :  RAP  may  also  provide 
the  owner  or  of  erator  wiUi  an 
opportunity  to  (  emonstrate  at  any  time 
that  the  elevate  1  rate  of  liquid 
appearing  in  tb  >  IDS  is  not  the  result  of 
a  leak  in  the  to]  liner,  but  rather  from  an 
alternative  soui  ce,  such  as  fluids 
trapped  betwee  i  the  linen  during 
construction,  oi  water  that  escaped 
during  consolid  ition  of  the  compacted 
soil  component  of  a  composite  top  liner. 
The  owner  or  o  terator  vrill  not  be 
required  to  imp  ement  the  RAP  if  the 
Regional  Admii  istrator  approves  the 
demonstration  tefore  the  deadline  for 
RAP  implement  ation.  If  the 
demonstration  s  not  approved  before 
this  date,  the  o^  mer  must  begin  to 
implement  an  a  )propriate  response.  He 
may  halt  all  rea  xmse  activity,  however, 
as  soon  as  EPA  approves  the 
demonstration.  lie  requirements  for 
this  demonstral  on  are  described  in 
more  detail  in  i  separate  section  below. 

(it)  RAP  for  1  apid  and  large  leakage. 
Many  of  the  su  istantive  and  procedural 
RAP  requireme  its  are  the  same  for 
leakage  that  ex  »eds  the  RLL  rate  as 
those  discusse<  in  the  previous  section 
for  leakage  lesi  than  RLL  The 
discussion  belo  w  highlights  the 
differences. 

Initial  respon  les.  The  RAP  for  leaks  - 
exceeding  RLL  nust  be  submitted  for 
certain  existinf  units  within  12  months 
-  of  pronnilgatioj  i  of  this  rule  and,  for  new 
units,  before  hi  tardous  waste  is  placed 
in  them.  Cons*  luently,  EPA  will  require 
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the  owner  or  operator  to  biegin 
implementing  the  RAP  immediately  - 
°  upon  detecting  leakage  that  exceeds  the 
RLL  level 

Additionally,  the  RAP  for  101,  leaks 
will  require  the  owner  or  operator  to 
undertake  more  serious  responses  mtwe 
quickly.  This  program  will  require 
operational  changes  that  will  reduce  the 
volume  of  leachate  flowing  into  die 
LDCRS,  such  as  a  partial  cover  or  a  limit 
or  restriction  on  receipt  of  liquid  wastes 
or  repair  of  the  liner  in  a  surface 
impoundment  EPA  believes  this  more 
strtt^nt  initial  response  is  necessary 
because  leakage  exceeding  the  RLL  rate 
interferes  with  the  functioning  df  the 
leak  detection  system.  These  large 
leachate  quantities  can  "swamp"  the 
LDS.  making  it  difficult  or  impossible  to 
tell  whether  leak  rates  continue  to 
increase.  This  requires  immediate 
response  to  restore  the  function  of  the 
LDS. 

EPA  is  also  concerned  that  the  volume 
of  leachate  between  the  liners  in  ah  RLL 
situation  may  threaten  the  ability  of  the 
containment  system  to  prevent 
migration.  The  large  volume  may 
sigoificantly  increase  the  hydraulic  head 
that  exerts  pressure  on  the  bottom  liner, 
and.  consequently,  increases  the 
possibility  ihat  contaminated  leadiate 
may  escape  from  the  unit  to  contaminate 
soil  or  ground  water.  Hence,  EPA  is 
proposing  to  require  all  RAPs  for  RLL  to 
require  owners  and  operators  to 
undertake  immediate  responses  even 
before  sampling  die  leadiate  in  the  LDS. 
EPA  requires  that  this  immediate 
response  would,  at  a  minimum,  involve 
operational  changes  to  reduce  leakage 
into  the  LDCRS  between  the  liners.  EPA 
would  also  expect  the  RAP  to  include  a 
very  aggressive  immediate  response 
(such  as  immediate  repair  of  the  upper 
liner)  to  be  implemented  if  the  volumes 
of  leachate  in  the  leak  detection  system 
indicate  the  possibility  of  a  drastic  leak 
.  in  the  upper  liner. 

Sampling  and  major  response  actions. 
During  implementadon  of  these  initial 
responses,  the  owner  or  operator  must 
also  sample  the  leachate  in  the  LDCRS 
sump  for  the  hazardous  oonstitaente 
specified  in  the  RAP.  If  concentration 
levels  do  not  exceed  approved  health- 
based  levels,  the  owner  or  operator  will 
not  have  to  undertake  further  responses 
if  the  head  on  the  bottom  liner  is 
minimized.  If,  however,  they  do  exceed 
healUi-based  levels,  die  RAP  will 
require  die  owner  or  operator  to 
implement  a  Regional-Administrator 
approved  response  action  selected  from 
a  broadcv  range  of  acttoos  in  the  RAP. 
Tlie  tange  of  appropriate  responses  wiU 
be  narrower  for  RIl.  leaks  lluui  for  leaks 


below  RLL  levels  because  the  large 
volumes  increase  the  diance  of  system 
failure,  ApiHopriate  responses  would 
indude: 

•  Terminate  receipt  of  waste  and 
dose  unit; 

•  Repair  leaks  expeditiously:  and 

•  Introduce  further  or  mora 
permanent  operational  changes  to 
reduce  leakage  first  to  a  rate  below  RLL, 
and  ultimately,  to  a  rate  that  prevente 
migration  out  of  the  uniL 

EPA' believes  that  evaluation  of  a 
range  of  RLL  rates  is  iny>ortant  at  some 
types  of  units,  such  as  surface 
impoundments,  where  scenarios  exist 
for  top  liner  rates  of  leakage 
significantiy  in  excess  of  £e  Rli.  The 
RAP  should  indude  an  assessment  of 
the  possible  response  activities  not  only 
for  RLL,  but  also  for  leakage 
significantiy  in  excess  of  RLL,  if  this 
level  of  leakage  is  likely  to  occur  at  that 
unit.  The  detailed  assessmente  for  rates 
of  leakage  significantiy  in  excess  of  the 
RLL  must  address  the  same  site-specific 
facton  required  for  assessmente  of  the 
possible  RLL  response  activities.  It  is 
expected  that  the  RAP  for  leakage  rates 
siffoificantiy  in  excess  of  the  RLL  will 
provide  for  extraordinary  measures  to 
rapidly  reduce  the  hydraulic  head  acting 
on  the  bottom  Uiter.  Again,  the  goal  of 
the  RAP  will  be  to  prevent  migration  out 
of  the  unit  of  hazardous  constituente  at 
concentrations  exceeding  health-based 
levels. 

Elimination  of  variance.  The  final 
significant  difference  for  a  RAP  for  RLL 
is  the  elimination  of  the  variance 
procedure.  EPA  has  not  been  able  to 
imagine  a  scenario  where  other  sources 
of  liquid,  such  as  construction  water, 
could  generate  the  quantity  of  liquid 
required  to  meet  the  RLL  test 
Furthermore,  even  if  all  of  the  liquid 
came  from  sources  other  than  a  leak  in 
the  upper  lineK  the  volumes  involved 
would  direaten  die  ability  of  LDCRS  to 
function.  Response  action  would  be 
needed  to  maintain  the  capability  of  the 
LDCRS  to  detect  additional  new  leakage 
and  minimize  the  head  on  the  bottom 
liner. 

(c)  Leachate  quality  levels.  The  issue 
concerning  what  level  of  release  of 
hazardous  constituente  out  of  the  unit 
tiiat  must  be  prevented  to  protect  human 
health  and  die  environment  is  relevant 
in  a  broad  range  of  regulatory  contexte 
currentiy  being  examined  by  EPA. 
induding  dosure  and  corrective  actions 
under  RCRA  and  response  actions  under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  liability 
Act  (CERCLA)  programs.  The  Agency  is 
proposing  today  to  use  EPA-approved 
health-based  standards  for  setting  the 


maximum  concentrations  of  Kazardbda 
constituMlte  deemed  by  EPA  to  meet  ite 
prevent  migration  goaL  It  is  &A'» 
position  that  die  assessment  of 
migration  potential  for  hazardous 
constituente  out  of  die  unit  wiU.  in  most 
cases,  need  to  be  based  on  die  quality  of 
die  leachate  in  the  leak  detection  system 
and  not  on  die  projected  quality  of 
leachate  leaving  the  unit  Thereion,  if 
hazardous  ooiutituente  in  the  leadiate 
are  below  the  health-based  standards, 
assuming  a  drinking  water  ingestion 
scenario,  the  owner  or  operator  would 
not  be  reqaire<Hfi>  initiate  a  response 
action. 

The  Agency  has  used  healdi-based 
standards  and  criteria  in  several  aspecte 
of  the  RCRA  program  that  involve 
protection  of  ground  water,  assuming 
human  consunqition.  For  example,  the 
ground-water  protection  standards  of 
Subpart  F.  de-listing  procedures  of 
Section  281.  and  drnm  dosure  process 
under  Sections  264.228  and  285.228  for 
storage  or  treatment  surface 
impoundmente  involve  the  use  of  EPA- 
approved  health-based  standards  for 
evaluating  compliance  widi  an 
environmental  perf mmance  standard. 
Tlte  Agency  beUeves  that  such 
approaches  are  protective  of  human 
health  and  the  environment  and  is. 
therefore,  proposing  to  use  die  healdi- 
based  standards  as  die  levels  to  which 
the  response  action  plan  must  prevent 
migration  of  hazardous  constituente  out 
of  the  unit 

The  owner  or  operator  should  use  the 
Maximum  Containinant  Levels  (MCLs) 
established  as  drinking  water  standards 
under  die  Safe  Drinking  Water  Act  as 
the  primary  Agency-approved  health- 
based  standards.  Tlie  Agency  is  in  die 
process  of  proposing  and  finalizing 
additional  MCLs,  and  will  continue  to 
do  so  over  Ae  next  several  years.  The 
Agency  does  not  believe  it  is 
appropriate  to  use  the  Maximum 
Containinant  Level  Goals  (MCLGs). 
since  diese  criteria  are  not  considoed  to 
be  relevant  and  appropriate  regulatory 
standards. 

Where  no  MCLs  exist  however,  the 
owner  or  operator  should  use  die 
Reference  Doses  (RFDs).  for  any 

threshold  constituente  and  die 

Carcinogenic  Potency  Facton  (CPFs)  for 
non-dir^hold  constituents,  assuming  a 
risk  level  of  lOr*  for  Class  A  and  B 
carcinogens  and  10~*  for  Oass  C 
carcinogens. 

Under  certain  drcumstanoes.  the 
Ageiwy  believes  diat  the  levels  based  on 
MCLs,  RFDs,  and  CFFk.  as  described 
above,  may  be  lowered  to  ensure 
ade«ittate  protection  of  human  health 
and  the  environment  The  Agency  may 
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lower  these  levels,  as  appropriate,  under 
eidier  of  the  foUowiag  drcuBUtaaces: 

a.  Wherea  nixtiirs  (rfcontainiiiants  is 
present,  resnhing  fai  enKMure  to  multiple 
contaminants  tfiat  could  cause  adverse 
effects  on  the  same  human  oifan;  or 

b.  Where  an  unusual  exposure 
scenario  or  a  vulnerable  population  at 
the  site  requires  a  more  stringent  target 
leveL 

If  an  EPA-appioved  health-based 
standard  does  not  wdst  for  a  hauurdous 
constituent.  EPA  is  considering  allowing 
tfie  owner  or  operator  to  base  the 
response  action  plan  on  not  exceeding 
the  backgroand  ground-water  protection 
level  for  that  constituent 

The  Agenqr  ia  in  die  process  of 
developtatggnfdanoe  on  the  use  ef 
Agency-approved  heaMi-based 
standards  far  protecting  ground  water  in 
the  context  of  the  dean  oosore  and 
coirectiva  actitm  rsgnlationa.  and  for 
implementing  ttia  Subpart  Fprovislona. 
In  the  future,  as  additional  Agency- 
approved  health-based  standards  are 
developed,  these  sources  of  information 
will  be  indated. 

(2)  JUuB  nqaireamntB—(a)  Btemmta 
of  the  RAP.  lliecaanMB  RAP  alcBBents 
for  rapid  and  extremely  large  laakage 
and  for  other  Inalfaga  bekmr  RLL  but 
above  the  ALR  are  presented  under 
Sections  264.222  (b)  and  (e)  and 
canforraing  ameBdments  to  Subparts  L 
and  N  for  permittad  facilities,  and 
Sections  285.222  (b)  and  (e).  and 
oonfoimiog  amendmenta  to  Subparts  L 
and  N  for  interim  status  fadUtlM.  At  a 
minimum,  the  owner  or  «yeralor  most 
include  the  foUowiag  site-spedfic 
infonnatitm  in  die  RAP:  (1)  Ageneral 
descriptionirf  the  operation  of  the  unit; 
(2)  a  dasoiptioo  of  the  hazardous 
constituents  contained  in  die  unit;  (3)  a 
description  of  tha  range  of  events  diat 
may  potentialhr  cause  ledcage 
exceeding  both  die  AIR  (if  appropriate) 
and  RLL;  (4)  a  discussion  of  this 
important  factors  that  can  afCsct  the 
amoimt  of  liquid  entering  the  leachate 
cdlection  and  removal  system  between 
the  liners;  (5)  a  description  of  major 
mechanisms  that  will  prevent  migration 
of  hazardous  constituents  out  of  the 
unit;  and  (6)  a  detailed  assessment 
describing  the  effectiveness  of  each  of  a 
given  range  of  possible  responses.  Each 
of  these  categories  of  required 
information  is  briefly  addressed  below. 

First,  the  response  action  plan  must 
include  a  general  description  of  the 
operation  of  the  unit  inducUog  whether 
or  not  at  closure  the  wastes  will  be 
decontaminated  in  place,  removed  from 
the  unit,  or  left  in  pLace.  Tlie  site-spedfic 
information  should  indude,  as  a 
minimum,  the  type,  size,  and  location  of 

the  unit;  the  desi^  of  the  unit  including 


details  of  the  lining  system;  the 
geograph  c  and  climatic  setting;  and  die 
operatini  historv  and  practices  at  the 
unit  incli  ittng  the  age  of  the  unit 
planned  i  nit  active  life,  ongoing 
activities  at  the  unit  vohime  of  wastes 
being  sto  ed  or  disposed,  methods  of 
waste  pli  cement  equipment  used, 
intermed  ate  cover  practices,  and  die 
closure  p  an. 

Secom  the  response  action  plan  must 
also  inch  de  a  general  (tiscussimi  of  the 
hazardou  i  constituents  contained  in  the 
unit  Thii  discussion  should  indude,  at  a 
minimun  a  summary  of  die  results  of 
analyses  juried  out  as  part  of  the  site- 
specdfic  t  'aste  analysis  plan  (Sections 
264.13(b)  ind28S.l»[b))  as  weU  as 
descripti  n  of  the  i^ysical 
charactei  sties  of  the  waste. 

Third,    le  response  action  plan  must 
include  a  discusrioo  of  all  events  that 
may  potc  itially  cause  leakage 
exosedia  i  both  the  AIR  (if  aiqiropriate) 
and  die  UL.  These  potential  causes  will 
be  site-,  (  esign-.  and  operation-spedfia 
In  geners  ,  they  may  indude  operational 
aoddeni  .  des^  defidendas  identified 
subseqiM  nt  to  die  start  of  unit  operation 
(studias  oadeqoate  o(HHMCtiOBa 
between  iners  and  liner  penetrations 
such  as  I  pea  and  manholes), 
unforese  n  incompatible  wastes, 
equipoBA  it  damage,  unforeseen  site 
subpadi  setdements,  and  catastroi^c 
natiival  a  rents  such  as  earthquakes  or 
tomadoc  i,  if  amriicaUe. 

Fourth  the  response  action  plan  must 
indude  i  discussion  ot  the  important 
factors  t  at  can  affed  the  amount  of 
liquid  ei  aring  the  leachate  collection 
and  remi  val  system  between  the  liners, 
lliase  fa  iton  should  indoda.  but  not  be 
limited  1 1.  tha  size  and  type  of  tcqi  liner 
breach,  me  potential  for  additiraial 
breadiei  in  the  future,  the  amount  of 
liquid  he  id  in  the  leachate  cdlection 
and  rem  ival  ^stem  above  the  top  liner, 
the  potei  itial  for  leachate  generation  in 
the  unit  i  ue  to  the  moisture  content  of 
the  wasi !,  the  antidpated  amoimt  and 
frequeiu  y  of  precipitation,  and  the 
potmtia  for  surface  water  run-on.  The 
potentia  for  sources  of  liquid  other  than 
top  linei  leakage  should  also  be 
considei  »d,  induding  liquids  from 
construe  tion  water,  consolidation  of  any 
compacfed  soil  component  of  the  top 
liner,  orlwater  due  to  ground-water 
infiltratl)n. 

Fifth,  jhe  response  action  plan  must 
indude  I  description  of  major 
median  sms  that  will  prevent  migration 
of  hazai  lous  constituents  put  of  the 
unit  Th  B  description  should  include  an 
evaluat  hi  of  the  capabilities  of  the 
entire  li  nd  disposal  unit  as  well  as  the 
capabil  ty  of  eadi  individual  unit 
compon  ;nt.  Particular  attention  should 
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be  given  to:  th :  condition  of  the 
composite  bot  om  liner;  the  condition 
and  (^ration  il  capability  of  the  leak 
detection  syst  an  between  the  top  and 
bottom  liners:  die  condition  and 
operational  cs  labilities  of  die  top  liner 
and  die  leadii  te  collection  and  removal 
system  above  the  top  linen  die  potential 
to  repair  or  rs  rofit  the  top  liner  if  the 
Rlli  is  exceed  id;  and  the  potential  for 
the  use  of  intc  rmediate  coven  and  run- 
on  controls  to  Bmit  leadiate  production 
potential  in  th  s  unit 

Last  die  re«  ponse  action  plan  must 
indude  a  dets  led  assessment 
describing  the  feasibflity  of  each  of  a 
range  of  respc  nses  for  preventing 
hazardous  coi  stituent  migratton  out  of 
the  unit  The  <  iscussion  in  section  (b) 
above  sets  ou  the  range  of  acceptable 
responses  for  RLL  leakage  and  leakage 
that  is  less  th  n  rapid  and  large. 
In  develop!  tg  the  site-spedfic 
information  f<  r  the  response  action  plan, 
the  owner  or  ipoator  should  evaluate 
die  condition  of  the  liners  by  reviewing 
activities  thai  have  occurred  at  the  unit 
from  the  time  of  construction  to  the 
present  An  a  lalysis  of  the  results  of  a 
rigorous  cons  ruction  quality  assurance 
(OQA)  plan  s  lould  provide  a  good  data 
base  to  asses  i  the  condition  of  the  liners 
after  construt  tion  of  the  unit  Results  of 
CQA  testing  ^  vill  be  particulariy 
valuable  if  kc  ^  areas  of  die  liner  were 
tested  hydrai  Ucally  for  leaks. 

Other  infoi  nation  that  die  owner  or 
operator  may  use  in  assessing  liner 
condition  dui  ng  development  and 
implementati  m  of  a  RAP  indudes:  (1)  A 
review  of  opt  rational  practices  during 
the  active  Ufi .  (2)  leachate  analysis  to 
indicate  whe  her  unanticipated  waste 
constituents  i  ire  present  (3)  coupon 
testing  in  the  sump  above  the  top  liner  of 
a  lanSui  or  i  raste  pUe  or  in  the  waste  at 
a  surface  im|  oundment  to  determine 
any  chemical  compatibflity  problems, 
and  (4)  an  as  lessmeiit  of  operating 
activities  tha  may  have  damaged  the 
liner.  A  revie  w  of  the  double  Uner 
system  desig  i  can  also  reveal  whether 
the  design  co  ncept  had  any  weaknesses 
that  could  ini  xease  the  probability  of  a 
liner  breadi.  The  evaluation  of  the 
design  will  a  so  indicate  areas  that 
indude  redui  idancv  or  design  concepts 
diat  will  min  mize  leakage  if  a  breadi 
occurs.  This  ypeof  review  of  site- 
spedfic  infoi  matipn  can  often  isolate 
the  location  i  ind  extent  of  damage  to  a 
liner  and  cai  provide  information 
showing  tha<  the  breach  is  the  result  of  a 
design,  cons  ruction,  or  operational 
activity. 

In  thie  spe<  ific  case  of  a  breadi  in  the 
top  liner,  the  full  extent  of  damage 
typically  car  not  be  determined  without 
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a  field  investigation  to  evaluate  the  liner 
condition.  However,  EPA  believes  that  a 
field  evaluation,  including  inspection 
and  liner  testing,  is  not  currenUy  an 
appropriate  across-the-board 
requirement  of  the  liner  assessment 
element  of  the  RAP.  Field  evaluation 
may  be  feasible  in  some  cases  where  the 
owner  or  operator  has  conducted 
electrical  resistivity  surveys,  performed 
acoustical  monitoring,  conducted  a 
visual  examination  of  a  surface 
impoundment  after  draining,  at 
performed  evaluation  of  the  woriung 
face  of  a  landfill.  In  other  cases,  as  in  a 
landfill  where  the  breadi  is  under  a 
significant  depth  of  waste,  field 
evaluation  will  not  usually  be  feasible. 
The  owner  or  operator,  when  feasible, 
may  provide  field  data  as  part  of  a 
response  action  plan  to  demonstrate  the 
condition  of  the  liner. 

Leakage  bands.  Since  the  likelihood 
exists  that  leakage  throu^  the  top  liner 
will  fluctuate  during  the  active  life  and 
post-closure  care  period,  the  owner  or 
operator  may  develop  a  RAP  that 
addresses  a  range  of  leakage  bands  with 
corresponding  responses.  A  leakage 
band  refers  to  a  range  of  top  liner 
leakage  rates.  With  a  specific  response 
tied  to  a  leakage  band  instead  of  a 
single  leakage  rate,  the  leak  can  - 
fluctuate  over  time  without  the  need  to 
implement  a  different  response.  EPA 
believes  that  the  responses  should  be 
flexible  enough  to  accommodate 
reasonable  fluctuations  in  top  liner  leak 
rates. 

Examples  of  response  actions  for 
RLLs.  To  assist  owners  or  operators  in 
understanding  today's  proposed  rule, 
EPA  is  providing  three  examples  of 
when  certain  response  actions  that  may 
be  appropriate  for  three  different  RLL 
scenarios. 

The  first  example  is  a  disposal  surface 
impoundment  where  both  the  top  and 
bottom  liners  have  been  breached  as  a 
result  of  equipment  falling  into  the 
surface  impoundment  and  the  quality  of 
the  leachate  is  above  health-based 
standards.  After  detecting  rapid  and 
Iai:ge  leakage,  the  owner  or  operator 
determines  that  removing  the  waste  and 
repairing  the  liners  is  not  feasible.  The 
double  Ihier  system  is  no  longer 
functioning  as  designed,  and  migration 
of  hazardous  constituents  (exceeding 
health-based  standards)  out  of  the  unit 
is  expected.  In  this  case,  the  appropriate 
action  is  to  drain  the  surface 
Impoundment  and  repair  or  close  the 
unit 

In  the  second  scenario,  the  owner  or 
operator  ot  a  siuface  impoundment 
detects  rapid  and  extremely  large 
leakage  between  the  liners  above 
health-based  standards.  The  top  liner 


has  been  breached  at  the  water  line.  An 
assessment  of  the  unit  reveals  that  the 
bottom  composite  Uner  and  LDCRS  have 
not  been  damaged  and  continue  to 
function  as  designed  to  prevent  leachate 
migration  into  the  ground  water  and 
surface  water.  In  this  situation,  the 
owner  or  operator  continues  to  collect 
and  remove  leachate  while  draining  the 
impoundment  below  the  breached  area 
and  repairing  the  top  liner.  If  repair  is 
not  possible,  the  owner  or  operator  may 
elect  to  retrofit  a  new  top  liner  over  the 
existing  one,  or  alternatively,  tiie  RA 
may  allow  operation  of  the  unit  with 
reduced  liquid  depth  so  that  the  waste  is 
not  in  contact  witii  the  area  of  the 
breach.  Althou^  this  action  is  feasible 
for  a  surface  impoundment,  in  most 
cases  it  would  not  be  for  a  landfill 

The  last  scenario  involves  rapid  and 
extremely  large  leakage  above  healdi- 
based  standards  caused  by  a  major 
storm  (50-year  storm)  at  a  landfill  where 
repairing  the  leak  is  not  feasible.  The 
landfill  has  a  remaining  active  Uf e  of  6 
months  and  will  be  closing  shortly.  The 
LDCRS  and  bottom  liner  are  functioning 
property.  The  FML  component  of  tiie 
composite  bottom  liner  allows  for  rapid 
and  efficient  leachate  collection  and 
prevents  migration  into  tiie  liner.  The 
owner  or  operator  proposes  a  RAP  that 
uses  operational  changes  to  reduce 
leakage  into  the  space  between  the  liner 
to  a  range  of  betwreen  200-500  gpad  for  6 
months,  and  fdlowing  diat  time,  the  unit 
will  be  dosed  with  an  initial  rapid 
reduction  in  leakage.  The  operational 
changes  proposed  include:  placing 
predominantiy  dry  waste  in  the  unit; 
immediately  covering  active  portions  of 
the  unit  as  they  are  filled;  covering  daUy 
to  significantly  reduce  the  rate  of  Uquid 
infiltration  into  the  waste:  developing  a 
precipitetion  runoff  system  within  the 
unit;  increasing  the  fi«quency  of  leak 
detection  and  ground-water  monitoring; 
and  developing  a  contingency  RAP  for 
closure  if  the  high  leakage  rate 
continues  or  increases.  TUs  proposed 
RAP  would  be  acceptable. 

The  range  of  responses  for  leakage 
less  than  rapid  and  large  includes  the 
responses  for  RLL  and  adds  the 
following  responses: 

(1)  The  owner  or  operator  continues  to 
remove  and  treat  leakage  witii  increased 
ground-water  monitoring.  This  response 
may  be  appropriate  for  a  unit  where  the 
leakage  periodically  exceeds  the  ALR  in 
the  range  of  50-100  gpad,  but  the  system 
is  functioning  to  protect  ground  water 
and  surfece  water.  Altitovgh  migration 
out  of  the  unit  is  not  expected,  me 
.  facility  is  located  near  a  sensitive 
environment.  Tlie  owner  or  operator 
continues  to  remove  and  monitor  the 
quality  of  leachate.  Hie  frequency  of 


ground-water  monitoring  and  reporting 
is  increased  to  confirm  that  no  leakage 
is  leaving  the  unit. 

(2)  The  owner  or  operator  maintaina 
current  tolerating  practices  because  the 
leachate  quality  in  the  LOCKS  is  below 
EPA-approved  health-based  standards 
for  ground-water  protection.  An 
example  where  this  response  may  be 
appropriate  is  a  unit  whne  ttie  ALR  is 
exceeded  infrequently  and  can  be 
correlated  to  heavy  rainfall  Analysis  of 
the  leachate  has  shown  hazardous 
constituent  concentratioas  are  below 
EPA  health-based  standards. 
Assessment  of  die  double  liner  system 
indicates  the  bottom  liner  and  sump  are 
continuing  to  function  as  designed,  and 
letdcage  can  be  collected  and  removed 
efficiently  wdien  it  occurs.  A  second 
exa^^>le  is  where  it  has  been  shown 
that  the  leadiate  in  the  LDOIS  is  most 
probably  due  to  a  source  other  than  top 
liner  leakage  [e^  consolidation  of  a 
compacted  soil  component  of  tiie  top 
liner)  and  analysis  of  the  leachate 
shows  it  to  meet  the  aforementioned 
health-based  standards. 

Anotiier  example  where  maintaining 
current  operating  practices  might  be 
appropriate  involves  a  landfill  widi  a 
leakage  rate  determined  to  be 
approximately  100  gpad,  and  the  owner 
or  operator  will  be  ckMing  the  unit 
within  one  year.  Assessment  of  the  unit 
has  shown  that  tfie  remainder  of  the  onit 
system  is  functioning  to  prevent 
migration  of  hazardous  constituents  out 
of  the  unit  Following  RA  approval  the 
facility  continues  current  operating 
practices.  The  pumping  rate  is  increased 
to  maximize  leachate  collection  and 
minimize  tiie  head  on  the  bottom  liner, 
and  leachate  quaUty  is  mooitcwed. 

The  owner  or  operator  may  develop 
other  appropriate  responses  that  involve 
operational  changes  at  the  unit  EPA 
believes  that  there  should  be  some 
flexibility  in  the  resp<Mise«  allowred  and 
realizes  that  not  all  unite  will  require  the 
responses  discussed  above.  Tlwrefore. 
EPA  is  allowing  the  owner  or  operator 
the  opportunity  to  develop  other 
operational  responses  if  they  are 
approiHiate  and  |»otect  human  health 
and  the  environment  The  response 
chosen  by  the  owner  or  operator  and 
approved  by  the  RA  will  depend  on  tiie 
unit  design,  construction  and  operation, 
hazardous  constituent  concentrations  in 
the  leachate,  and  other  factors  that 
influence  the  leachate  quality  and 
mobility. 

Actions  to  take  in  implementing  a 
response  action  plan  (RAP).  Sections 
264.222(d),  284.222(g).  2B5.222(d). 
265  222(g).  and  conforming  amendmente 
to  Subparts  L  and  N  of  the  proposed  rule 


Fwfaral  Rggbter  /  Vd.  S2.  Nc 


require  the  owner  or  operator  to  perfonn 
the  fbllowlqg  actions  uter  detectiiig 
leakage  above  the  ALR:  (1)  NotUy  the 
RA  in  writing  within  7  davi  of  ttie 
occunenee,  (2)  coQect  and  remove 
accumulated  Uqnids,  (S)  immediately 
implement  the  RAP  (if  already  part  of 
the  facility  peimit  or  interim  status  plan) 
or  submit  to  the  RA  within  90  days  a 
RAP  developed  after  the  occurrence  (for 
fadUtiea  where  the  RAP  was  not 
preapproved).  (4)  immediately  sample 
the  leachate  in  the  LDCRS  and 
determine  the  concentrations  as 
specified  in  the  RAP,  and  (5)  report  in 
writing  to  the  RA  en  the  effectiveness  of 
the  response  as  soon  as  practicable  after 
the  response  has  been  in  place  for  00 
days,  uid  annually  tfiereafter  for 
leakage  diat  is  less  than  RLL,  or  at 
subsequent  time  periods  as  specified  by 
the  RA  for  RLL.  These  five  actions  are 
described  in  mtxe  detail  below: 

(1)  If  leakage  into  the  LDCRS  exceeds 
the  ALR.  the  owner  or  operator  must 
notify  the  RA  of  the  oceorreBoe  in 
writing  within  7  days  after  determining 
that  the  ALR  is  being  exceeded  in 
accordance  with  Sedfons  »U22id){l], 
2M22amn  20&222(dNl).  a6&22B(gHl) 
and  confonning  amawtfmfnif  to 

Subparts  L  and  N.  The  notification  to  the 
RA  must  indicate  pcaUntaiaiy  liquid 
vohnnes  that  have  been  detected, 
collected,  and  cemowed. 

.  (2)  The  owner  or  operator  must 
continue  to  eoUect  and  nmove  aU 
volumes  ol  Uqnids  tint  eeammlate 
between  the  liners  foUowing  the 
detectkm  flf  ieeknge  exoeediBg  fbe  ALR. 
Leachate  collection  and  raewval 
reduces  the  Uquid  head  on  the  bottom 
liner,  deaeesing  the  potential  for 
miration  out  of  the  vnit  In  this  way.  the 
leakage  is  being  mjtjgated  even  brfore 
the  RAP  is  implemented;  this  i» 
especially  inqiortant  for  greater  leakage 
rates. 

(3)  Hm  owner  OT  operator  of  e  landfill 
surface  impoundment,  orweste  pile  unit 
at  a  permitted  facility  nuist  implement 
the  RAP  immediately  if  it  is  part  of  the 
permit  For  RLL.  the  RAP  mnst  be 
included  in  the  permit;  for  leakage  less 
than  RLL.  submission  with  the  permit 
applicati<»  is  optionaL  If  the  RAP  for 
leu  than  rapid  and  extremely  lai^B  is 
not  part  of  the  permit,  it  is  developed 
after  finding  leakage  exceeding  the  ALR 
and  must  be  submfited  to  the  RA  for 
approval  before  implonentation. 
Procedures  for  submittal  of  die  RAP  to 
the  RA  ere  discussed  subsequently. 

The  owner  or  operatw  of  an  interim 
status  facility  where  the  RAP  was 
submitted  to  die  RA  before  receiving 
waste  (for  RLL  and,  optioMlly.  for 
leakage  less  than  RLL)  must  implement 
the  RAP  immediately.  The  RAP  fw 
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leakage  thi  t  is  less  than  rapid  and 
extremely  uge  may  be  submitted  at 
any  time  w  tmn  90  days  after  the  ALR  is 
exceeded,  i  RAP  prepared  whUe  the 
fadli^  is  II  ider  interim  status  will  be 
included  ii  the  draft  facility  permit  at 
the  time  of  lermitting.  The  facility  then 
will  be  sub  ect  to  the  same  requirements 
under  Part  964  (Sections  264.222.  and 
conformini  amendments  to  Subparts  L 
andN). 

(4)  Imme  iiately  upon  determining  that 
the  ALR  h{  B  been  exceeded,  the  owner 
or  operatoi  must  sample  the  leachate  in 
the  LCRS I  nap  and  have  it  analyzed  as 
specified  ii  the  RAP  to  determine  the 
concentrat  on  of  specified  Appendix 
Vm  hazan  ous  constituents  (40  CFR  Part 
261).  Hie  0  vner  or  operator  must 
provide  tb<  analytical  results  to  the  RA 
at  the  earli  »t  practicable  time. 

(5)  Sectb  ns  264.222(d)(5), 
264.222(g)(  ),266.222(dK5).and 
285.222(g){i  )  and  conforming 
amendmei  s  to  Sul^arts  L  and  N 
require  tha  .  after  tfalB  implementation  of 
a  remionse  activity,  the  owner  w 
operatorm  ist  report  to  the  RA  on  its 
effectivene  is.  Hie  repcvt  must  describe 
the  effectti  mess  of  ttie  response  action 
in  prevent!  (g.  to  the  extent  technically 
feasible  w  n  current  technology, 
hazardous  xmstituent  migration  out  of 
the  unit  in  txoess  of  EPA-^proved 
health-basi  d  standards  for  ground- 
water proi  ction.  An  initial  report 
demonstra  big  the  effectiveness  of  the 
RAP  must  «  submitted  to  the  RA  by  the 
owner  or  o  lerator  and  as  soon  as 
practicaUi  after  the  response  action  has 
been  implc  nented  for  60  days. 
Following   lis  initial  submittal,  a  report 
must  be  su  miitted  annually  (lor  leakage 
less  than  F  LL)  or  at  a  time  period 
specified  b  r  the  RA  (for  ledcage 
exceeding  he  RLL).  These  sulMequent 
reports  sul  mitted  after  the  initial  report 
must  discu  is  the  effectiveness  of  the 
ongoing  re  ponse  action  program. 

The  RA  vill  review  the  initial  report 
and  subset  uent  reports  on  the 
effectivem  is  of  die  response  along  with 
the  leacha  s  ouality  analyses  to 
determine  f  the  response  selected  is 
preventing  hazardous  constituent 
migration   ut  of  the  unit  The  RA  will 
make  this  I  etermination  based  on  the 
criteria  dii  nssed  in  Section 
V  A.2.c(2)( :)  of  this  preamble.  If  the  RA 
or  owner  o  r  operator  determines  that  the 
response  e  :tivity  is  not  efCsctive  in 
meeting  th  sse  criteria,  either  at  initial 
implement  ition  or  at  any  time 
subsequei   to  initial  implementation. 
theRAwi   require  the  owner  or 
operator  ti  reconunend  an  alternative 
response  t  ;tion  that  is  already 
identified  a  the  RAP  or  to  develop  a 
new  respo  tse  action  as  part  of  a  permit 
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modification  orblan  amendment 
(Section  264.22«dK6),  ae«.222(gM5). 
265J!22(dM6).  2S222(g)(5),  and 
conf(»ming  asu  ndments  to  ftibparts  L 
and  N).  EPA  be  ieyee  thet  in  most 
cases,  a  RAP  th  it  ie  prepared  prior  to  a 
leaka^  event  i  rill  need  some  revision 
due  to  the  diffic  iilty  in  predUcting  site- 
specific  factors  Unit  conditions  end 
operating  pract  oes  mey  cfaenge  from  the 
time  of  the  RAI  subayttal  and  may. 
therefore,  need  o  be  reessessed  at  the 
time  of  the  leek  ige  event  Any  new 
recommended  i  >spoBses  must  be 
reviewed  and  a  iproved  by  the  RA.  The 
RAP  review  pn  oess  will  be  an 
interactive  pRM  sss  between  the  RA  and 
the  owner  or  Of  mtor  in  detfltmining  an - 
effective  respm  se  activity  that  prevents 
hazardous  oon  ituent  mention  out  of 
the  unit  EPA  b  lieves  tiiat  in  many 
cases  a  RAP  de  ^elc^ied  before  waste  is 
received  at  e  in  it  will  require  some  level 
ofmodificatiMi  f  Itlstaqilemented. 

EPA  is  ewan  that  leekege  rates  can 
fluctuate  and  nlange  over  time; 
therefore.  EPA  s  today  proposing  a 
requimnent  foi  the  omaet  or  operetor  to 
identify  signific  mt  dienges  in  the  liquid 
volume  betwee!  i  the  Uner  during 
monitoring  and  sidmiit  e  report  to  the 
RA  (Section  21 4.222(1).  and  205.222(1) 
and  conforminf  amentoentsto 
Subparts  Land  N).  EPA  beUeves  a 
"significant  du  ige"  to  be  of  such  a 
magnitude  diet  t  cemiot  be  attributed  to 
predictable,  ten  iporaiy  fluctuations  as 
described  in  d»  RAP.  Hie  Agency 
requests  comnu  nts  on  what  a  correct 
value  for  a  sign  ficant  change  should  be. 
EPA  is  considiei  Ing  using  a  100  gpad  or 
25-50  percent  ii  crease  in  leakage, 
whichever  is  le  ger,  to  define  a 
significant  diai  ge. 

Today's  prop  ised  rule  will  require  the 
owner  or  opera  or  to  submit  a  report  to 
the  RA  witidn  i  5  d^s  detection  of  a 
significant  chai  ge  in  leakage  rate.  The 
report  must  inc  ude  an  assessment  of 
the  problem  cai  ising  the  leakage 
fluctuation  and  a  determination  of 
whether  the  flu  ;tuation  is  of  concern.  A 
fluctuation  cau  ed  by  heavy  rain  which 
is  infrequent  m  ly  not  be  of  concern, 
whereas  a  spiki  t  determined  to  have 
occurred  as  the  result  of  a  new  top  liner 
breach  of  consi  ierable  size  would 
definitdy  be  of  concern.  The  assessment 
must  include,  a  a  minimum,  a  profile  of 
the  liquid  quan  ity  coDected  end 
removed  versu  thne.  and 
characterizatioi  i  of  changes  in  the  rate 
of  top  liner  leal  agis. 

In  the  r^mt  the  owner  or  operator 
will  also  be  rei]  iiired  to  describe  any 
proposed  dmni  e  in  tvpame  activities 
and  the  schedu  e  for  iaqtanentation. 
The  RA  will  rei  lew  the  report  and  will 
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assess  the  appropriatenew  of  the 
revised  response  activities  and 
implementatioa  atAedule. 

(bj  How  and  whea  to  aubaut  a  RAP. 
The  requirements  for  submitting  a  RAP 
differ  for  permitted  and  interim  status 
facilities,  and  for  RLL  and  leakage  less 
than  RLL  For  newly  permitted  facilities, 
the  owner  or  operator  must  include  in 
the  permit  application  a  RAP  setting 
forth  actions  to  be  taken  immediately 
following  detection  of  rapid  and 
extreme^r  laige  volumes  of  leakage 
between  the  Hners.  The  owner  or 
operator  of  a  permitted  fedUty  that  is 
building  a  new  iralt  or  repUdng  a  unit 
must  indwte  a  RAP  for  lUX.  in  a  request 
for  a  permit  modification.  In  either  case, 
the  Ri\P  must  be  approved  before  the 
unit  can  receive  waste. 

For  leakage  rates  less  than  rapid  and 
extremely  lane,  the  owner  or  operator 
of  a  penritted  facility  has  the  option  to 
submit  the  RAP  with  the  permit 
application  or  witfi  a  permit 
modification  or  to  submit  a  request  for  a 
permit  modification  to  the  RA  witUn  90 
days  of  detecthig  leakage  above  the 
ALR.  A  RAP  submitted  as  part  of  the 
permit  application  or  motBflcation  must 
be  implemented  as  spedfM  in  tfie 
permit,  ff  a  RAP  is  sabnuttM  after 
detectkig  lealcage  exoeedhig  the  ALR. 
the  RA*s  appnivid  is  reqidred  befnte 
imfrieroentatien;  however,  ttie  owner  or 
operator  should  make  immediate  efforts 
to  reduce  leakage,  and  at  a  minimum, 
carry  out  the  activities  under  Section 
264.222(g)  and  conforming  amendments 
to  Subparts  L  and  N. 

The  owner  or  operator  of  an  interim 
status  facility  required  to  comply  with 
the  leak  detection  requirements  must 
submit  a  RAP  for  RLL  120  days  prior  to 
accepting  waste  at  the  unit  (Set^ion 
265.222(a),  and  conforming  amendments 
to  S«b|Mrts  L  and  N).  The  owner  or 
operator  of  an  interim  status  facility 
also  may  choose  to  file  a  RAP  prior  to 
receiving  waste  for  leakage  less  than  the 
RLL  Alternatively,  the  RAP  for  leakage 
rates  above  the  ALR  bat  below  the  lUJL 
may  be  submitted  to  the  RA  when 
leakage  is  detected  (Section 
26S.222(eMlHii)  >nd  conforming 
amendments  to  Subparts  L  and  N).  The 
owner  or  operator  must  submit  to  the 
RA  a  request  to  amend  the  RAP  (for  less 
than  RLL)  within  90  days  after 
exceeding  the  ALR.  Within  60  days  of 
receipt  the  RA  will  approve,  modi^.  or 
disapprove  the  RAP  or  wrill  request  to 
have  the  RAP  amended. 

(c)  EPA  review  of  the  RAP.  The  RAP 
is  submitted  to  the  RA  for  review  either 
as  part  of  the  permit  application,  as  a 
request  for  permit  modtficatioo,  or  as  a 
plan  in  the  case  of  interim  status 
facilities.  The  RA  will  review  and 


approve  or  (Uaappcove  the  RAP 
264.222(c)(1).  2MJ22(f)(l).  and 
2e5.222(l)tl).  TMJaHfiUll.  and 
conformfaig  amaadmants  to  Subparts  L 
and  N.  The  RA  wiD  aivrave  ^  RAP  if 
he  determine*  that  die  pbn  prevents,  to 
the  extent  technically  feasible  with 
current  tedmolagy.  baxardeus 
constituent  migration  out  of  the  unit  at 
concentrations  in  excess  of  EPA- 
approved  health-based  standards  for 
ground-water  protection. 

In  making  tws  determination.  EPA 
will  consider  Ute  overall  denign* 
operation,  and  peiformance  of  the  unit, 
as  well  as  savuai  specific  twtiUm  wkicfa 
wiU  include,  but  not  be  limited  to  (1)  die 
actual  or  anticipated  types  and 
concentrations  of  hazaidous 
constituente  in  the  leachate  between  the 
liners,  (2)  the  mobiti^  of  the  haxardous 
constituente  in  the  a^oal  or  antic^tad 
leachate.  (3)  the  de9««  to  whidi  the 
liquid  head  on  the  bottom  Uner  wUl  be 
minimized  bf  implens^ktatioB  of  A» 
RAP,  (4)  the  rate  of  top  liner  leakage  and 
the  cause  of  this  leak^B.  (S)  the  cnnent 
condition  of  die  liners  and  leachate 
collection  and  removal  systesM,  (6)  die 
design  and  current  condition  of  the 
entire  double  liner  system,  (7)  fotnre 
planned  activities  including  remain^ 
active  life  time  period,  and  dosure  and 
post-dosure  caie  activities,  and  (6) 
environmental  factors  such  as  the 
amount  and  freqaen^  of  precipitation, 
and  whether  the  unit  ia  located  in  a 
hi^y  vulnerable  hydros^ologic  settii^ 
Each  of  these  fadors  is  briefly 
addressed  below. 

In  considering  the  aoeq;>tebilify  of  a 
RAP.  the  RA  will  review  the  actual  or 
antidpated  types,  concentrations,  and 
mobilities  of  the  hazardous  constituente 
in  the  leadiate  between  the  Unas.  Hie 
quality  of  the  teachate  will  be  evaluated 
for  at  least  two  criteria,  (1)  the  potential 
threat  it  poses  to  humnn  healdi  and  the 
environment,  and  (2)  the  potential 
deleterious  elEfecte  the  leachate  may 
have  on  the  physical  propolies  of  lining 
system  components.  With  resped  to  the 
fb«t  criteria,  if  the  leachate  meete  EPA- 
approved  health-based  standards  for 
ground-water  protection,  human  health 
and  the  envinMiment  are  protected  and 
the  only  necessary  resp<mse  activity  will 
be  continued  punqiing  of  leachate  and 
periodic  monitoring  of  leachate  quality. 
However,  if  hazardous  constituent 
concentrations  exceed  the  health-based 
standards,  additional  response  activities 
may  be  required.  In  addition,  if  the 
actual  or  antidpated  leachate  contains 
significant  concentrations  «rf  hazardous 
constituente.  the  RA  «wiD  vxped  the  RAP 
to  address  the  potential  deletertous 
effects  of  the  coaatitueato  on  the  Uning 
system  compoaente  (e.g.,  swelling  of 


FMLs  or  synthetic  oomponente  of  the 
leak  detection  system) 

In  reviewii«  the  RAP.  the  RA  wiy  alw 
consider  thadegrae  to  which  the  Hqaid 
head  on  the  bottom  Itoer  te  mi«iii— «i 
This  i»  an  important  oonsideratioii.  as 
theiate  of  leekage  through  a  defod  to 
the  FML  component  of  a  composite 
bottom  liner  ia  proportional  to  the 
hydraulic  head  acting  on  top  of  the 
bottom  liner.  Since  leakage  ttuoof^  an 
FML  defisd  would  be  the  most  probable 
cause  of  leakage  into  and  duou^  a 
composite  bottom  Hner,  the  hydraulic 
head  on  the  bottom  liner  must  be 
minimized  if  leakage  toto  and  throu^ 
the  bottom  liner  te  to  be  minimized. 

The  RA  will  also  consider  the  rate  of 
top  liner  leakage  and  the  cause  of 
leakage.  If  the  rate  of  leakage  is  stabia 
and  rdattvdy  low.  and  if  the  cause  of 
leakage  is  believed  to  be  wall 
understood  and  not  progressive,  then 
limited  respooaa  actions,  such  as  an 
increased  firaqaenqr  of  lawchate 
mcmitoriag  and  lamovaL  amy  be 
acc^table  to  dm  RA.  Cauaes  of  leaksfs 
that  mifl^t  fifl  into  ftis  cataioqr  taKlade 
top  liner  breades  associated  wi&  aa 
operational  acddant  or  leakagB  thnMi|^ 
a  cmmedion  between  the  top  liner  aod 
a  pipe  or  other  stmdare  peaettating  Iba 
liner.  On  die  odiar  hand,  if  dm  rate  of 
leakage  te  hi^  or  te  iacreaaing  over 
time,  or  if  it  te  believed  that  the  causes 
of  top  liner  fadare  te  progreasive  (e^., 
due  to  chemical  inoonpatf  biUty  between 
the  liner  and  leachate).  tiea  mora 
rigorous  response  actions  will  likely  be 
required. 

The  RA  will  abo  evaluate  the  design 
and  current  condition  of  the  double  Hner 
system  as  weD  as  the  design  and  current 
condition  of  the  individual  lining  system 
components.  The  Part  B  permit 
application.  CQA  documentetion  and 
operating  report  will  be  used  in  the 
assessment  The  Part  B  permit 
application  will  be  revfewed  to  ensure 
proper  material  selection  and  design. 
CQA  documentation  will  be  reviewed  to 
establish  that  the  system  componente 
were  property  instiled  and  to  identify 
potentul  problem  areas,  ynit  operating 
records  will  be  reviewed  for  evente  that 
may  have  resulted  in  a  top  liner  breadi 
or  in  deterioration,  dogging,  or  other 
malfunction  of  a  system  component  The 
current  condition  of  the  entire  doubte 
liner  system  will  be  reviewed  to 
understand  the  degree  to  which  the 
overall  system  can  function  to  meet  the 
goal  fA  preventing  aaigratton  of 
hazardous  constituente  out  of  the  unit 
The  overall  laiing  eystem  wiU  also  be 
reviewed  for  any  apedal  features 
beyond  the  mtninami  technological 
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requirements  that  might  enhance  the 
containment  capabilities  of  the  unit. 

in  reviewing  the  RAP,  the  RA  will 
look  at  future  planned  activities.  In 
particular,  the  RA  wiU  review  at  what 
stage  the  unit  is  in  its  active  life.  For 
example,  if  a  landfill  were  to  exhibit  top 
Una  leakage  in  the  range  of  several 
hundred  gallons/acre/day  early  in  its 
operational  life,  operational  changes, 
intermediate  covers,  or  other  measures 
would  be  expected  response  activities  in 
the  RAP  to  reduce  the  rate  of  top  liner 
leakage.  However,  if  the  landfill  were 
near  tfte  end  of  its  active  life,  and 
review  of  the  planned  closure  and  post- 
closure  activities  showed  the  plans  to  be 
acceptable,  and  if  the  LOCRS  and 
bottom  liners  were  believed  to  be 
functioning  properly,  the  RA  might 
accept  more  limited  response  activities, 
such  as  increased  leachate  monitoring 
and  removal,  for  the  remaining  active 
Ufe. 

Lastly,  in  assessing  the  acceptability 
of  a  R>^,  the  RA  will  consider  site- 
specific  environmental  factora.  These 
factors  include  the  amount  and 
frequency  of  precipitation  (which  will 
influence  the  leacbate  generation 
potential  of  a  unit),  and  weather 
extremes. 

EPA  is  currently  developing  technical 
guidance  for  owners  or  operators  and 
regulatory  authorities  to  assist  them  in 
the  development  review  and 
implementatioo  of  response  action 
plans.  In  this  guidance  document, 
factors  that  must  be  considered  in  a 
RAP,  and  criteria  for  evaluation  of  a 
RAP  will  be  presented  in  detail. 
Conunents  are  solicited  on  the 
appropriate  factora  and  criteria  to 
include  in  the  guidance  document 

The  RA  will  identify  in  the  RAP 
monitoring  activities  for  specific 
hazardous  constituents  identified  in  40 
CFR  Part  261.  Appendix  Vm. 
Specifically,  the  RA  will  require  the 
owner  or  operator  to  test  the  liquids  in 
the  sump  of  the  LDCRS  to  determine 
whether  specified  hazardous 
constituents  are  present.  Other  chemical 
and  physical  properties  for  testing  may 
also  be  identified  by  the  RA. 

Permitted  facilities.  Sections  264.222 
(c)  and  (f)  and  conforming  amendments 
to  Subparts  L  and  N.  propose  review 
and  aiqwoval  procedures  diat  EPA  will 
use  for  the  R/J>  (RLL  and  other  leakage 
rates).  This  review  wiH  occur  in  the 
context  of  the  40  CFR  Part  124 
permitting  procedures  described  below. 
After  completing  review  of  the  RAP  as 
part  of  a  permit  application  or  request 
for  a  permit  modification,  the  RA  either 
will  deny  die  permit  or  permit 
modificatioD  and  notify  the  owner  or 
operator  or  will  prepare  a  draft  permit 


or  permit  i  lodification.  The  RA  will  give 
notice  of  t  le  draft  permit  or  permit 
modificati  in  in  the  Federal  Register.  A 
30-day  pu  lie  comment  period  and 
public  hea  ing  will  follow  the 
notificatio  i.  llirty  days  after  ths  close 
of  the  pub  ic  comment  period,  the  RA 
will  deddi  whether  to  approve,  modify, 
or  disappr  ive  the  permit  or  permit 
modificati  tn.  The  decision  as  well  as 
the  respor  te  to  public  comment  will  be 
published  n  the  Federal  Register. 

If  the  pe  init  or  modification 
(including  the  RAP)  is  approved,  the  RA 
will  |»epa  e  the  final  permit  If  die 
permit  re<  lires  modification,  the  owner 
or  operate  ■  will  be  notified  and  given  30 
days  to  re  pond. 

biterim  itatus  facility.  Sections 
265  222  (c  and  (f).  and  conforming 
amendme  its  to  Subparts  L  and  N 
propose  n  view  and  approval 
procedure  i  EPA  will  use  for  the  RAP 
(RLL  and  i  ther  leakage  rates).  After 
receiving  i :  RAP,  the  RA  will  provide 
public  not  ce  of  the  plan  through  a  local 
newspape  '.  A  30-day  public  comment 
period  wil  follow  the  notification.  The 
RA.  in  res  K>nse  to  public  request  or  his 
own  discr  ition,  may  also  hold  a  public 
hearing.  T  le  RA  will  approve,  modify,  or 
disapprov  !  the  plan  within  90  days  of 
receipt  If  he  RA  does  not  approve  the 
plan,  he  will  notify  the  owner  w 
operator  ia  writing  of  the  reasons,  and 
the  ownenor  operator  will  be  required  to 
submit  a  ww  or  modified  plan  within  30 
days.  TheRA  will  approve  or  modify 
this  plan  i  irithin  60  days,  at  which  time 
this  plan  I  ecomes  the  approved  RAP. 

(d)  Den  onstration  showing  alternative 
source  of  iquids.  Sections  264.222(h). 
and  26SJZ:  2(h).  and  conforming 
amendme  its  to  Subparts  L  and  N 
propose  a  variance  bom  continued  RAP 
implemen  ation  for  leakage  less  than 
RLL  if  the  owner  or  operator  of  a 
permitted  or  interim  status  fadlify  can 
demonstr  te  that  the  leakage  is  from  a 
source  otler  than  the  top  liner.  Upon 
triggering  the  ALR.  the  owner  or 
operator   as  the  opportunify  to 
demonstr  ite  that  the  top  liner  ALR 
appean  ti  i  have  been  exceeded  because 
of  an  erra  *  in  sampling,  analysis,  or 
evaluatioi  i;  or  the  top  liner  ALR  has 
been  exc4  eded  due  to  sources  of  liquid 
other  thai  leakage  through  the  top  liner, 
such  as  li  |uids  trapped  between  the 
linen  dui  ng  construction,  or  water  due 
to  consol  lation  of  a  compacted  soil 
compone  >t  of  a  composite  top  liner. 

The  <m  ler  or  operator  will  not  be 
required  9  implement  the  RAP  if  the 
demonsti  ition  is  approved  before  the 
specified  mplementation  time  of  the 
RAP.  Thfl  response  action  can  be 
discontin  led  after  a  successful 
demonsti  ition  if  implementation  had 


UM 


already  begun.  This  tqiportunify  for  a 
variance  appli<  s  to  leakage  less  than 
RLL  EPA's  pos  tion  is  that  not  all  of  a 
RLL  can  be  atta  ibuted  to  sources  other 
than  leakage  tl  rough  the  top  liner  such 
as  construction  water.  Rapid  and 
extremely  largi  leakage  volumes  would 
be  of  concern  i  i  any  case. 

The  owner  o  operator  is  required  to 
notify  the  RA  i  i  «vriting  as  soon  as 
practicable  of  I  le  intent  to  make  a 
variance  demo  istration  for  liquids  frtim 
a  source  odier  ban  top  liner  leakage. 
Within  90  dayi  of  this  notification,  the 
owner  or  open  tor  must  submit  a  report 
demonstrating  that  the  liquid  resulted 
bom  a  source  <  ther  than  top  liner 
leakage.  The  d  imonstration  by  the 
owner  or  open  tor  must  contain 
sufficient  sdei  tific  and  technical 
information  to  deariy  show  the  source 
of  the  liquids. '  "he  report  must  Include 
all  data,  analyi  es.  documentation,  and 
calculations  ni  ed  to  make  the 
demonstration  If  the  RA  approves  the 
demonstration  the  response  action,  if 
already  implei  tented,  can  be 
discontinued. '  ^e  ovnier  or  operator 
then  must  subi  lit  an  application  for  a 
permit  modific  ition  for  permitted 
facilities  or  pU  n  modification  for  interim 
status  fadlitiei .  The  application  must 
make  appropri  ite  changes  to  the  RAP  (if 
the  plan  was  p  repared  previously)  at  the 
unit  within  90  lays  of  the  RA's  approval 
of  the  demonsi  ration.  A  successfid 
determination  >y  the  RA  will  result  in 
discontinuing  tie  response  action  for  the 
current  leakagk,  as  described  in  the 
approval  notice,  and  the  modification  of 
the  permit  or  »an.  The  owner  or 
operator  may  be  required  to  monitor  the 
leachate  volumes  more  fiequenUy  and 
provide  periodc  leachate  analyses  to 
assure  that  conditions  remain  similar.  If 
the  RA  detem  nes  the  demonstration  is 
not  successful  the  owner  or  operator 
must  continue  lAP  implementation. 

Any  subseqi  ent  increases  in  leakage 
or  hazardous  ( onstituent  concentration 
above  that  sp<  dfied  in  the 
demonstration  will  reinitiate  the  RAP. 
unless  anothei  demonstration  is 
successfully  C(  impleted  and  approved  by 
the  RA.  In  son  e  cases,  the 
demonstration  approval  may  require  a 
reduction  in  tt  e  leakage  rate  to  a  rate 
specified  in  th  t  demonstration  within  a 
certain  numbe  r  of  years.  An  example  of 
this  would  be  i  demonstration  based  on 
water  trapped  during  construction.  The 
RAP  also  may  be  reinitiated  if  the  owner 
or  operator  do  m  not  comply  with  the 
requirements  ( tf  the  demonstration 
approvaL 

The  EPA  all  >ws  the  owner  or  operatM 
to  make  demo  istratkms  as  provided 
above,  becaiu  t  EPA  believes  that  there 
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is  a  need  for  a  certain  amoont  of 
flexibility  in  the  leak  detection 
requirements.  BPA's  positioa  is  that  the 
requirements  ccumot  be  rigid  and  all- 
inclusive. 

(e)  Significant  change  in  leakage  rate. 
Sections  284.222(i)  and  2S5.222(i)  and 
conforming  amendments  to  Subparts  L 
and  N,  propose  requirements  for 
significant  change  in  leakage  rates.  If 
during  monitoring  of  leakage,  the  owner 
or  operator  detects  a  significant  increase 
in  the  leakage  rate,  he  must  submit  a 
report  to  the  RA  within  45  days 
including  the  following  information: 

(1)  An  assessment  of  die  problem 
causing  the  leak  that  includes  a  profile 
of  liquid  quantity  collected  and  removed 
versus  time,  and  diaracterization  of 
changes  in  the  rate  of  top  liner  leak^e; 

(2)  A  description  of  any  dtange  in  the 
response  to  be  implemented  as 
approved  in  the  RAP. 

(3)  A  schedule  for  implementation; 
and 

(4)  Other  infonnatioa  that  the  owner 
or  operator  deems  appropriate  to  fuUy 
describe  the  resptmse  that  will  be 
implemented. 

If  the  RA  determines  that  &e  current 
RAP  needs  to  be  modified  the  owner.or 
operator  must  submit  an  application  for 
a  permit  modification  (with^  60  days) 
or  an  interim  status  plan  amendment 
(within  120  days)  to  make  any 
appropriate  modifications  to  the  RAP. 
The  procedures  in  40  CFR  Part  124  will 
be  applied  to  permitted  facQity  permit 
modifications.  Procedures  modelled 
after  the  40  CFR  Part  265.112  closure 
plan  procedures  will  be  applied  to 
interim  status  plan  amendments. 

(f}An  example  of  a  RAP.  The 
following  is  an  example  of  a  RAP  for  a 
surfoce  impoundment: 

Facility  Description:  Tite  site  is  a  1.6 
acre  surfece  impoundment  with  rough 
dimensions  of  200  feet  by  350  feet  The 
surface  impoundment  will  contain  11 
feet  of  liquids  with  two  feet  of 
freeboard.  The  sidewall  slopes  are 
3H:1V.  The  pond  design  incorporates  a 
bottom  composite  linen  a  leachate 
detection,  collection,  and  removal 
system  (LDCRS)  between  the  bottom 
and  top  linen  and  a  top  liner  comprised 
of  two  sections,  a  composite  section 
across  the  base  and  a  sbi^e  FML  on  the 
side  slopes. 

No  protective  cover  is  provided  above 
the  top  FML  The  drainage  media  for  the 
LDCRS  consisto  of  a  0.28  inch  thick 
synthetic  drainage  layer  with  an  in- 
plane  hydraulic  conductivity  of  10  cm/ 
sec.  The  rainimiun  bottom  slope  of  the 
surface  impoundment  is  2  percent. 

The  surface  impoundment  is  located 
above  the  historical  high- water  table, 
••ainfoll  averages  about  40  inches  per 


year,  and  the  temperature  ranges  from 
95  T  down  to  —  20  T.  Rnn-on  drainage 
control  is  prevented  by  the  judicious  use 
of  ditches  and  beims. 

Response  Action  Pian:  A  response 
action  plan  has  been  submitted  and  the 
following  specifics  have  been 
established: 

The  action  leakage  rate  (ALR)  is  15 
gallons  per  acre  per  day.  lliis  value  was 
selected  as  an  examine  from  the  range 
proposed  in  today's  rale.  This  value  is 
only  slightly  higher  than  the  value 
determined  by  analysis  of  leakage  by 
using  conservative  assumptions  of  liquid 
head  and  liner  breadies  and  defects. 

The  rapid  and  large  leakage  rate  (RLL) 
is  determined  to  be  3.000  gpad.  The 
sump  system  wras  aho  evaluated  and 
found  to  be  capable  of  handling  die  RLL 
value  of  3,000  gpad  without  a  resultant 
rise  of  over  Ifoot  of  liquid  on  the 
bottom  liner  (a  factor  of  safety  of  two  is 
included  in  this  cakolation:  i.e..  the 
system  is  actually  designed  to  remove 
about  6,000  gpad  without  1  foot  of  head 
buikhq>).  EPA  considered  diis  levd  of 
safety  factor  to  be  appropriate  in  a 
situation  where  a  si^ificant 
remediation  action  is  necessary  to 
ensive  continued  performance  of  the 
LDCRS  system. 

The  RAP  states  that  the  response 
action  |rian  for  leakage  rates  between 
the  ALR  and  the  RLL  will  be  developed 
if  leakage  exceeds  the  ALJl. 
Construction  and  operation  activities 
and  operating  record  data  on  the  past 
performance  of  the  unit  will  be  reviewed 
in  determining  the  appropriate  response 
activities  to  be  implemented  if  the 
leakage  rate  exceeds  die  ALR  and  is 
less  than  the  RLL  value.  The  RAP  will  be 
submitted  to  the  RA  for  approval  before 
implementation. 

Some  exanqiles  of  expected  probable 
causes  of  a  liner  breadi  would  be  a 
seam  failure  or  puncture  caused  by  an 
accident  as  the  ponds  wrere  filled  or 
cleaned,  an  accident  caused  by  human 
or  animal  activities  in  and  around  the 
ponds,  or  weather-induced  accidents, 
such  as  wind-driven  ice  chunks 
impinging  on  exposed  liner  material. 
These  breaches  most  probably  would 
occur  on  the  side  slopes  near  the  liquid 
level  and  would  result  in  an  almost 
immediate  increase  in  leachate  detected 
at  the  sump.  The  response  would  be  the 
saAe  for  most  leakage  rate  increases, 
which  would  be  an  immediate 
inspection  of  the  exposed  liner  to 
determine  if  a  liner  breach  had  occurred 
at  a  location  where  it  could  be  repaired 
immediately. 

If  the  breach  is  at  the  liquid  level,  the 
owner  or  operator  will  lower  the  liquid 
level  below  die  breadi  to  repair  it  If  die 
breach  is  below  the  liquid  level,  it  may 


be  possible  to  locate  the  leakage  area  by 
electrical  resistivity  or  acoustical 
methods  (other  techniques  may  be 
equally  satisfactory]  and  then  determine 
a  plan  of  actioiL 

Location  of  a  significant  breach  is  not 
expected  to  be  difficult  because  there 
should  be  an  immediate  reduction  in  the 
leakage  rate  shordy  after  the  pond  liquid 
level  is  lowered  below  the  breach.  It 
also  should  be  relatively  easy  to  idmtify 
the  breach  location  by  electrical 
resistivity  or  acoustic  survey.  Once  a 
repair  is  implemented,  the  leak«4|e  rate 
should  provide  an  almost  immediate 
indication  of  the  eCEectiveness  of  tlie 
repair. 

If  the  RLL  occurs,  no  further  liquid 
will  be  placed  in  the  poiid%fsThe  liquid 
level  wUl  be  lowered  as  necessary  to 
conq)lete  a  survey  of  the  expoaed  Inier. 
The  unit  fvill  not  be  placed  back  into 
service  until  the  owner  or  operator 
demonstrates  to  the  RA  that  die  leak  m 
the  t<^  liner  has  been  repaired  to 
control  the  leakage  rate. 

3.  Proposed  Rule  for  Land  Tkeatment 
Units 

The  goal  of  land  treatment  is  to 
reduce  the  hazardouaness  of  waste 
appUed  in  or  on  the  soil  tfatongh 
degradation,  tranafbfmatioii.  and 
immoUlizatioo  prooesaea.  EPA  believes 
that  land  treatsHnt  can  be  a  viable 
management  practice  for  treating  and 
disposing  of  some  types  of  haxardous 
waste.  However,  the  general  approach 
to  preventing  hazardous  ooostitaents 
fiY>m  migrating  into  ground  water  is 
somewhat  di&rent  for  land  treatment 
units  than  for  other  land  disposal  units. 
At  surface  impoundments,  waste  piles, 
and  landfills  this  objective  is  met  by  the 
double  liner  and  leachate  coOecHon 
system  and  the  final  cover  that  prevent 
liquids  from  entering  the  unit  and 
migrating  into  the  subsoils.  Land 
treatment  units  are  dissimilar  to  other 
land  disposal  units  in  that  they  are  not 
designed  and  operated  to  minimize 
liquid  releases  to  ground  water.  On  the 
contrary,  they  are  open  systems  that 
freely  allow  liquid  (without  hazardous 
constituents)  to  move  out  of  the  unit 
The  land  treatment  regulatory  approach, 
however,  does  seek  to  minimize  die 
uncontrolled  migration  of  hazardous 
constituents  into  the  environment.  This 
is  accomplished  by  using  a  defined  layer 
of  surface  and  subsurface  soils  (referred 
to  as  tha  "treatment  zone")  to  degrade, 
transform,  or  immobilize  the  hazardous 
constituents  contained  in  the  leadiate 
passing  through  the  system.  Such 
treatment  processes  achieve  the  same 
general  objectives  as  the  liquids 
management  strategy  used  at  other 
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type*  of  land  disposal  iii  thai  they  act  to  : 
prevent  haxardoua  constituents  from 
migrating  into  the  environment. 

Because  land  treatment  depends  upon 
a  number  of  soil  and  waste  interactions 
for  success,  it  is  especially  important 
that  the  unit  be  carefully  operated  and 
monitored.  The  current  design  and 
operating  requirements  under  Parts  284 
and  285  require  an  owner  or  operator  of 
a  land  treatment  unit  to  monitor  the 
unsaturated  xone  to  provide  information 
that  he  will  use  in  modifying  his 
operating  practices  to  maximize  the 
success  of  treatment  processes.  The 
principle  ob|ective  of  the  current 
unsaturated  xone  monitoring 
requirements  is  to  provide  effective 
management  of  liquids  in  the  unit  to 
minimize  the  risk  of  ground-water 
contamination.  At  surface 
impoundments,  waste  pUes,  and 
landfills  this  objective  is  met  by  the 
double  liner  and  leachate  collection 
system,  and  the  final  cover  that  prevents 
liquids  from  entering  the  unit  and 
migrating  into  the  subsoils. . 

Both  soil-core  and  soil-pore  liquid 
monitoring  are  required  in  existing  EPA 
rules.  These  two  monitoring  procedures 
are  intended  to  complement  one 
another.  Soil-core  monitoring  will 
provide  information  primarily  on  the 
movement  of  "slower-moving" 
hazardous  constituents  (such  as  heavy 
metals),  whereas  soil-pore  liquid 
monitcving  will  provide  essential  data 
on  fast-moving,  highly  soluble 
hazardous  constituents  that  soil-core 
monitoring  may  miss. 

For  example,  if  a  significant  increase 
of  a  hazardous  constituent  is  detected  in 
unsaturated  nme  monitoring,  the  owner 
or  operator  is  required  under  the 
existing  Part  284  to  examine  more 
closely  the  unit  characteristics  that 
significantly  affect  the  mobility  and 
posistence  ol  that  constituent.  These 
significant  unit  characteristics  may 
include  treatment  zone  characteristics 
(e.g.,  pH,  cation  exchange  capacity, 
mganic  matter  content),  or  operational 
practices  (e.g.,  waste  application  method 
and  rate).  Modifications  to  one  or  more 
of  these  characteristics  may  be 
necessary  to  maximize  treatment  of  the 
hazardous  constituent  within  the 
treatment  zone  and  to  minimize 
additional  migration  of  that  constituent 
to  below  the  treatment  zone. 

EPA  is  today  proposing  leak  detection 
requirements  for  new  land  treatment 
units  under  the  authority  of  3004(o)  of 
RCRA  and  for  existing  land  treatment 
units  under  the  authority  of  3004(a)  of 
RCRA.  The  Agency  believes  that 
requiring  leak  detection  at  existing  land 
treatment  units,  while  not  mwidated  by 
RCRA,  is  necessary  to  assure  protection 
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of  human  lealtfi  and  the  environment 
because  it  ;>revents  hazardous 
constituen  migration  finm  the  treatment 
zone.  Additionally,  due  to  die  nature  of 
the  unit.  U  ik  detection  can  be 
implemeni  sd  as  easily  at  an  existing 
land  treat  lent  unit  as  at  a  new  land 
treatment  mit 

a.  Perm,  Ited  facilities.  The  current 
regulation   for  land  treatment  at 
permitted  adUties  under  Part  284 
require  th(  following: 

(1)  The  (  wner  or  operator  must  obtain 
a  detailed  chemical  and  physical 
analysis  o  a  representative  sample  of 
the  waste  o  establish  what  hazardous 
constituen  »  will  be  at  the  unit  (40  CFR 
284.13). 

(2)  The  I  wner  or  operator  must 
provide  a  Jear  definition  of  the 
treatment  wne. 

(3)  The  (  wner  or  operator  must 
demonstrt  te  that  hazardous  constituents 
in  the  waa  e  can  be  completely 
degraded,  transformed,  or  immobilized 
in  the  tree  ment  zone  (40  CFR  284.272). 
The  treat!  ent  demonstration  is  used  to 
define  tw(  elements  of  the  land 
treatment  >rogram.  First,  it  establishes 
what  was  ss  may  be  managed  at  the 
unit  Seco:  id.  it  defines  the  initial  set  of 
waste  mai  agement  practices  (including 
waste  app  ication  rates)  that  will  be 
incorporal  sd  into  the  facility  permit. 

(4)  The  I  iwner  or  operator  must 
design,  co  tstruct,  operate  and  maintain 
the  unit  to  maximize  the  degradation, 
transformi  tion,  or  immobilization  of 
hazardoui  constituents  in  the  treatment 
zone.  The  lA  will  specify  waste 
applicatio  i  method  and  rate,  measures 
to  control  toil  pH,  measures  to  enhance 
microbial  ir  chemical  reactions, 
measures  o  control  moisture  content, 
run-off  an  1  run-on  control,  wind 
disperaal  i  ontrol.  and  weekly  inspection 
after  ston  is  (40  CFR  284.273). 

(5)  Foo(  chain  crops  cannot  be  grown 
in  or  on  tl  e  treatment  zone  unless  the 
owner  or  i  iperator  can  successfully 
demonstri  te  that  there  is  no  substantial 
risk  to  hui  lan  health  (40  CFR  284.278). 

(8)  The  )wner  or  operator  must 
establish  in  unsaturated  zone 
monitorin  ;  program  capable  of 
determini  ^  whether  hazardous 
constituei  ts  have  migrated  below  the 
treatment  zone.  (40  CFR  264.278).  The 
purpose  c  '  unsaturated  zone  monitoring 
is  to  prov  ie  feedback  on  the  success  of 
treatment  in  the  treatment  zone.  The 
infonnatii  n  obtained  from  this 
monitorin  { will  be  used  to  adjust  the 
operating  conditions  at  the  unit  in  order 
to  maxim  ze  degradation, 
transform  ition,  and  immobilization  of 
hazardou  constituents  in  the  treatment 
zone.  It  ii  this  section  of  the  existing 
land  treal  nenl  program  that  EPA  i» 


Rule* 


UM 


proposing  to  ai  irad  today  to  cover  the 
leak  detefction  eqiiirements  under 
Section  3d04(o;  4)  of  RCRA. 

The  monitoring  prosrani  must  include   . 
both  soit-core  i  nd  soU-pore  liquid . 
monitoring.  Thi  i  owner  or  operator  is  . 
required  to  moi  litor  immediately  below 
the  treatment  a  one  to  determine  if 
statistically  sig  lificant  increases  in  the 
concentrations  of  hazardous 
constituents  he  ve  occurred. 

Under  the  e>  sting  Part  284  regulation 
the  appearand  of  hazardous 
constituents  be  ow  the  treatment  zone 
does  not  in  itsf  f  constitute  a  violation. 
The  Agency  is  :oday  proposing  that  the 
Part  284  land  t  eatment  regulations  be 
applied  to  intei  im  status  units  as  part  of 
the  leak  detect  on  system.  Additional 
requirement,  d  scussed  below  will  also 
be  included. 

In  today'i  pr  )posal.  EPA  is  adding 
new  leak  detec  don  requirements  for 
both  new  and  (  xisting  land  treatment 
units.  Althbugl  RCRA  only  requires  leak 
detection  at  ne  w  units.  EPA  beUeves 
that  existing  ui  its  can  comply  with  the 
standard  in  thi  same  manner. 
Installation  of  toil-pore  liquid 
monitoring  eqii  ipment  as  well  as  soil- 
core  sampling  »n  be  accomplished  as 
easily  at  a  new  as  an  existing  unit. 
Therefore,  exi:  ting  units  should  be 
required  to  pn  vide  the  same  level  of 
protection  for  luman  health  and  the 
environment 

Today's  pro;  osal  expands  the  current 
Part  284.278  m  saturated  zone 
monitoring  re<]  lirements  by  adding  the 
following  new  requirements:  (1) 
Detection  of  le  ikage  at  the  earUest 
practicable  tin  e;  (2)  a  95-percent 
confidence  lev  si  for  detecting  hazardous 
constituents  \h  low  the  treatment  zone; 
(3)  monitoring  :o  be  conducted  above 
the  seasonal  h  gh  water  table;  (4)  a 
response  actio  i  plan  (RAP)  for 
widespread  le<  ikage;  and  (5)  inspection 
of  unsaturated!  zone  monitoring 
equipment  Th  tse  new  requirements  are 
explained  brie  ly  in  the  following 
paragraphs  (fo  r  further  information  see 
the  Uner/Leak  Detection  Background 
Document). 

1.  Earliest  P  •acticable  Time.  Sections 
284.278(a)  and  285.278(a)  of  today's 
proposal  requi  re  detection  of  leakage 
out  of  the  trea  ment  zone  at  the  "earliest 
practicable  tin  le".  EPA  interprets  die 
term  "earliest  >racticable  time"  as  the 
quarteriy  unse  turated  zone  monitoring 
period.  Migrat  on  of  contaminants  at 
land  treatmen  facilities  would  generally 
be  slow  and  E  *A  believes  detection  of  a 
statistically  si  nificant  increase  of 
hazardous  cm  itituents  below  the 
treatment  ton  i  within  a  monitoring 
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period  would  allow  suEBdent  time  to 
protect  groundwater  and  aorface  water. 

2.  Confidence  Level  In  Sections 
284^8(b)  and  285.278(b)  of  today's 
proposal,  EPA  is  adding  to  die  existing 
requiremedts  a  9S-percent  confidence 
level  of  detecting  hazardous  constituent 
migration  out  of  the  treatment  zone. 
Land  treatment  units  have  no  barrier  to 
downward  migration,  and  ground  water 
can  be  located  as  close  as  1  metcar  to  the 
bottom  of  the  treatment  zone  (Secticm 
264.271(c)(2)).  For  diis  reason.  EPA 
believes  that  the  owner  or  operator  must 
detect  leakage  out  of  the  unit  at  the 
earliest  practicable  time  and  at  the  9S- 
percent  confidence  level  to  assure 
protection  of  ground  water  and  surface 
water. 

Today's  proposal  requires  the  use  of  a 
95-percent  coi^dence  level  of  detection 
because  the  unsaturated  zone 
monitoring  generally  is  less  reliable  in 
detecting  hazardous  constituent 
migration  from  the  treatment  zone  than 
a  drainage-type  leak  detection  system. 
By  requiring  a  95-percent  confidence 
level,  EPA  is  assuring  that  the 
unsaturated  zone  monitoring  system  will 
consist  of  a  sufficient  number  of 
sampling  points  at  appropriate  locations 
and  depths  to  determine  the  spatial  and 
temporal  variations  in  constituent 
concentration  through  the  treatment 
zone.  A  well-managed  and  properly 
designed  site  with  uniform  waste 
application  will  require  fewer  sample 
locations  than  a  poorly  managed  site. 
The  owner  or  operator  must  consider 
site-specific  variations  and  the  inherent 
uncertainty  associated  with  soil-core 
and  soil-pore  liquid  sampling  procedures 
for  the  analysis  of  certain  hazardous 
constituents  (e.g.,  volatile  organic 
chemicals),  llie  owner  or  operator  must 
characterize  the  total  treatment  zone  as 
well  as  individual  lysimeter  residts. 

EPA  is  proposing  the  confidence  level 
value  to  be  95  percent  as  a  result  of 
recently  developed  guidance  on 
unsaturated  zone  monitoring.  Detailed . 
information  explaining  what  the  owner 
or  operator  must  do  to  comply  with  this 
requirement  is  explained  in  Permit 
Guidance  Manual  on  Hazardous  Waste 
Land  Treatment  Demonstrations  (Utah 
Water  Research  Laboratory.  July  I960. 
NTIS  PB  88229-184)  and  Permit 
Guidance  Manual  on  Unsaturated  Zone 
Monitoring  for  Hazardous  Waste  Land 
Treatment  Units  (U.S.  EPA.  October 
1986.  EPA/530-SW-86-040). 

3.  Monitoring  Location.  Sections 
2e4.278(d)  and  285.278(d)  of  today's 
proposal  require  that  soU-core  and  soil- 
pore  liquid  monitoring  be  omducted 
immediately  below  Ae  treatment  zone 
and  entirely  above  the  seasonal  high 
water  table  (8HWT).  To  determine  the 


SHWT  at  aisdlity.  the  owner  or 
opoator  must  use  ^  SHWT  data 
publiriiad  tot  diat  rMion  for  the  smallest 
area  encompassing  me  tedlity. 

Cunent  regulations  require 
unsaturated  woa»  monitoring  below  die 
treatment  zone  but  do  not  specify  that 
the  monitoring  must  also  be  above  the 
SHWT.  In  order  to  detect  contamination 
before  it  reaches  ground  water.  EPA  is 
requiring  monitoitog  above  the  ground- 
water table.  Today's  proposal  requires 
the  owner  oroperator  to  install  all 
lysimeten  and  collect  all  soil  cores 
above  the  published  SHWT.  By 
requiring  monitoring  above  the  SHWT 
the  owner  or  operator  can  be  assured 
that  soil-core  samples  and  soil-pore 
liquid  samples  are  collected  within  the 
unsaturated  zone  throughout  the  year. 

Unsaturated  zone  monitoring  at  land 
treatment  units  must  include  soil 
monitoring  and  soil-pore  liquid 
monitoring  immediately  below  the 
treatment  zone.  At  least  15  cm  (6  inches) 
of  soil  depth  below  the  treatment  zone  is 
needed  for  adequate  soils  sanqiling. 
Thirty  cm  (12  inches]  of  soil  will  be 
sufficient,  in  most  cases,  for  placement 
of  the  soil-pore  liquid  sampling  device 
wholly  below  the  treatment  zone. 
However,  due  to  the  difficulties 
associateid  widi  field  monitormg.  sample 
collection  will  often  occur  somewhere 
above  or  belowthe  desired  depth. 
Hence,  sufficient  soil  depth  (above  the 
SHWT)  must  be  available  to  account  for 
the  inherent  errors  associated  with  field 
monitoring.  The  Agency  believes  diat  a 
one-meter  soil  depth  will  accomplish 
this.  The  seasonal  high  water  table 
specified  in  local  soil  surveys  (which 
have  many  times  been  conducted  by  the 
Soil  Conservation  Service  and  State 
Agricultural  Extension  Agency),  will 
often  fluctuate  over  time.  In  most  cases. 
EPA  believes  that  the  one-meter  soil 
buffer  will  adequately  account  for  this 
fluctuation. 

4.  Response  Action  Plan.  Existing 
regulations  (Section  264.278)  require  the 
owner  or  operator  to  report  to  the 
Regional  Administrator  (RA)  within  7 
days  when  there  is  a  statistically 
sij^uficant  increase  of  hazardous 
constituento  below  the  treatment  zone. 
Hie  owner  or  operator  also  must  submit 
to  die  RA  within  90  days  an  application 
for  a  permit  modification  to  modify  the 
operating  practices  at  the  fadlify  to 
maximize  the  success  of  degradation, 
transformation,  or  immobilization 
processes  in  the  treatment  zone. 

Sections  284.278(1)  and  286Je78(j)  of 
today's  proposed  rule  require  the  owner 
or  operator  to  develop  a  response  action 
plan  (RAP)  after  die  effective  date  of 
this  tide,  for  widespread  leakage  before 
waste  can  be  received.  The  RAP  will 


spedfy  actions  to  t^(e  iqioB  findiqg 
wideqwead  leakage.  Widespread  ' 
leakage  is  defined  as  a  statistically  ■ 
significant  increase  (as  defined  in  tfie 
guidance  manuals  dted  above)  in 
concentration  of  bazardoos  ooostituenta 
at  a  specified  percentage  of  die 
unsaturated  zone  monitoring  points. 
EPA  has  not  chosen  a  percentage  but 
beUeves  it  should  be  within  the  range  of 
50-60  percent  EPA  is  requesting 
commento  on  an  approprtate  vahie  for 
defining  widespread  leakage  or  on 
whedm  an  alternate  approadi  would  be 
more  approprtate.  Commento  on 
whedier  die  dtotrti>ution  of  hazardous 
constituent  concentration  below  the  unit 
should  be  assessed  and  how  die  resolto 
of  that  assessment  should  be  addressed 
are  also  requested. 

The  owner  or  operator  of  a  new  land 
treatment  tadhfy.  that  has  not  yet 
received  a  permit  must  submit  a  RAP 
for  widespread  leakage  with  the  permit 
application.  For  an  ejdsting  land 
treatment  unit  that  does  not  meet  die 
RAP  or  other  requiremento  specified  in' 
Sections  284.278  and  284.284  on  the  date 
of  promulgation  of  this  final  rule,  the 
owner  or  operator  must  submit  an 
application  for  a  permit  modificatiaa  to 
die  RA  by  die  effective  date  of  this  mle 
and  receive  RA  approvaL  New  unite  or 
reiriacemente  at  existing  fsdlities  must 
submit  a  RAP  and  a  request  far  a  permit 
modification  and  receive  RA  aiqiraval 
before  receiving  waste.  The  RAP  for 
land  treatment  contains  similar 
information  requiremento  as  discussed 
prevtously  for  landfills,  surface 
impoundments,  and  waste  piles.  These 
indude:  (1)  General  description  of  die 
unit  operation.  (2)  a  description  of  die 
hazardous  constitoente  contained  in  the 
unit  (3)  an  assessment  of  potential 
causes  of  widespread  leakage  of 
hazardous  constitoente  from  the 
treatment  zone.  (4)  a  discussion  of 
important  factors  that  can  affed  leakage 
of  hazardous  oonstitnenta  from  the 
treatment  zone.  (5)  a  description  of 
major  medianisms  that  will  prevent 
migration  of  hazardous  constitoente  out 
of  the  treatment  zone,  and  (8)  a  detailed 
assessment  describing  the  effectiveness 
and  feasibility  of  eadi  potential 
response  as  described  subsequendy. 
The  RA  will  review  dw  RAP  and  will 
approve,  disapprove,  or  modify  the  plan 
following  the  same  procedures  as  for 
odier  types  (rf  unite  (Section  VA.2«.  of 
this  preamble). 

Upon  detecting  widespread  leakage, 
the  owner  or  operatw  must  implement 
the  RAP  immedtately  and  notify  the  RA 
to  writing  widda  7  days.  Widi  diis 
notification,  the  owner  or  operator  must 
todude  preliminary  constituent 
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concentratkHU  and  the  Bxtent  of  the 
contamination,  ftialimlnaiy  constitueat 
concentratioa  nbsn  to  file 
concentration  of  any  hazardous 
constituent  monitoied  that  significantly 
increases  above  background  (see 
guidance  manuals  dtol  abave).  Any 
area  of  the  unit  ccmtaining  hazardous 
constituents  at  concentratknis 
significant^  above  badigroiuui  levels 
wUl  be  considered  part  <tf  die 
contaminated  area.  Notification  for 
leakage  that  is  Ins  dian  widespread  is 
akead^  required  under  existiAg 
regulations  (Section  2e4.27B(d). 

The  possflrfe  coucses  of  action  to  take 
^iprm  Bn/jiM  »>idiifnrifgit  lirskagf 
include  chaq^ng  die  operating  {wactices 
or  dosing  die  facility,  rhanging  the 
opvating  practices  may  include 
changing  the  type  of  waste  treated,  the 
timing  en  app&»tion.  a  reduction  of  the 
amount  of  waste  wpfied.  or  a  reduction 
in  the  application  nequency.  CloaiBg  the 
fadUty  may  be  necessary  tf  dianging 
operating  practices  cannot  be  shown  to 
be  protective  of  ground  water  and 
surlsoe  water  or  if  ^  owner  or  operator 
finds  die  rhangBStobe  ooetptohDlHtive. 

The  EPA  considered  odier  possible 
reqitmse  actions  but  did  not  choose  to 
indode  diem  in  today's  proposaL  These 
actions  include  inoMsing  Ae  frequem^ 
of  ground-water  monitoring,  installing  a 
cover  over  the  unit,  and  exoavatii^  the 
unit  The  EPA  takes  die  positian  diat 
mora  frequent  ground-water  monitoring 
would  be  too  mow  to  detect 
contamination  and  does  not  achieve  the 
goal  of  prevent^  ground-water 
rawtasrination.  The  installation  of  a 
tenqxMDary  landfiD  cover  over  the  unit  or 
part  of  die  unit  is  counter  to  the 
principles  of  land  treatment,  which  is  to 
allow  natural  aerobic  processes  to 
degrade  waste.  Hm  last  option 
omsidered  by  EPA  is  raqniiing 
excavation  m  the  unit  and  di^osal  of 
the  eonlaminated  soiL  Although  this 
optikm  would  be  expensive  omqiared  to 
dosing  the  unit  in  some  instances  it 
may  be  the  6nly  way  to  prevent 
groundwater  contamination.  EPA  is 
lequesting  comment  mi  whether  to 
indude  any  other  response  acttons  in 
the  final  rule  and  qiedScally  requests 
comments  on  excavatton  of  the  unit  as 
an  option. 

5.  laspectkuL  The  new  Sections 
264.284  and  286.283  bdng  added  in 
today's  proposal  re^iira  the  owner  or 
operator  to  establish  an  inspection 
program  for  the  unsaturated  zone 
mo^toring  equipmait  during  the  active 
life  and  the  post-dostue  care  period  of 
the  bdlity.  The  program  established 
must  allow  for  determining 
deterioration,  malfunction,  or  improper 


operatioi  1  of  unsaturated  zone 
monitori  ig  eqw^imeiit  The  program  also 
wiU  dete  nine  Uie  effectiveness  of. 
controls  mplemented  in  response  to 
hazardoi  s  constitueat  migratinp  b^fond 
the  treat  nent  zone,  the  concentrations 
of  which  statistically  exceed 
bad(groi  nd  levels.  Under  section  264.15. 
the  own  roroperatwwillbereqairedto 
keep  a  d  itailed  kg  (rf  all  inspection 
inkmnat  on  to  demonstrate  carapKanGe 
with  uni  itnratad  zone  mooitoriiig 
permit  n  quirements.  Tlie  RA  may 
requin «  ddltional  inspection  and 
monitori  ig  reqairements  in  the  permit  to 
ensure  detecting  hazardous  eonstituent 
migratioi  >outof  ttetfeatBM^zoneat 
the  earli  st  practicable  time.  Inspectiop 
andmon  toring  requirements  contained 
in  dw  Ca(  ditjr  petmit  mast  prevent 
haxankM  s  constituent  migration  ao  that 
ground  i  later  and  sur&ce  water  wiU  not 
be  conta  ninated. 

b.  InU  •imstatas  facilities.  Tbe  camnt 
40CFRi  ection2B6.278 regulations  for 
nnsatort  ted  zone  gaonltoring  for  Inlerim 
status  &  iltties  require  the  owner  or 
operator  to  heve  an  nnsatnrated  zone 
moniton  ig  plan  desisted  to  detect 
vertical  upation  of  hazardous 
constituf  nts  below  die  active  portion  of 
the  land  IraatiBent  facility.  While 
perantte  I  fadttties  are  required  to 
follow  d  e  ledc  detection  program, 
interim  <  tatus  requirements  are  self- 
imideme  iting  by  die  owner  or  operator. 
EPA  inv  )}vement  is  sometimes 
neoessai  jr.  indiesefaistancesQ>Alias 
found  th  I  use  of  a  plan  fadtitates  EPA 
and  owi  sr  or  operator  interaction. 
Therefoi  e,  todajp's  proposal  is  requiring 
theowm  tot  operator  t^  en  interim 
status  h  BiUty  to  devdop  and  retain  at 
the  facfflty  an  unsaturated  zone 
moi^or  ngplan. 

The  ii  terfan  status  monitoring  plan 
must  pn  vide  background 
concent  ations  of  hazardous  waste  and 
constitu  snts.  The  plan  must  include  the 
use  of  S(  il  cores  for  sofl  mcmitoring  and 
lysimetc  rs  (or  other  audi  devices)  for 
soil-pon  liquid  monitoring.  It  should  be 
noted  til  It  the  existing  interim  status 
requirei  lents  are  less  stringent  dian  the 
existing  Part  284  requirements  for 
permitti  i  facilities.  For  example,  there 
is  no  rei  uirement  that  owners  or 
operato  8  of  interim  statos  facifities 
modify   leir  merating  practices  if  diere 
is  a  Stat  stically  significant  increase  of 
hazardc  is  constituents  as  is  required  for 
permitti  d  units  under  Section  264.278. 

In  to<  ly's  proposed  rule.  EPA  is 
repladi  { the  current  Section  265.278 
require]  lents  with  the  existing  Section 
264.278  equiiements  and  the  prt^iosed 
land  tre  itment  leak  detection 
requirei  tents  discussed  in  Section 


Rule* 
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V.AJ.a.  Aooc  tdingly.  Oe  leak  detection 
piQgram  tor  il  itenm  statue  land 
treatmast  faollties  wUl  be  eaaeatiaUy 
the  same  as  tnat  for  permitted  Isdlitiip*. 
We  believe  d  attfais  isaiqiMpriate 
because  die  1  rvri  of  confidense  needed 
for  protectioi  of  husMn  health  and  tbe 
environment  lor  an  interim  statue 
facility  is  die  lame  as  thai  for  a 
permtttadfac  Ifty. 

Tbe  major  ffiRerenoe  in  the  proposed 
regalatioM  fc  r  inteiim  status  and 
permitted  fac  lities  is  the  mediaidsm  for 
fmplenMntini  die  above  requirements. 
Permitted  fat  fities  are  required  to 
estabuni  a  n  dc  detection  program 
through  the  p  snnit  process,  while 
interim  statui  requirements  are 
implemented  through  an  unsaturated 
zone  monitor  ng  plan.  The  plan  provides 
interaction  b  tween  die  owner  or 
operator  andjEPA  concerning  die 
specifics  of  {  le  unsaturated  zone 
monitoring.  I  nder  Section  285.278  the 
owner  (a  ope  rator  must  develop  and 
implement  ai  unsaturated  zoni 
monitoring  p  an  which  incorporates  die 
existing  284.2  78  requirements  in  adifition 
to  the  leak  di  taction  land  treatiaent 
requirement]  proposed  today.  The 
Agency  wUl  iriefly  discuss  these 
requirement!  and  explain  these 
standards. 

(1)  Proposi  d  interim  status  monitoring 
plan  re^yiiiei  imts.  The  unsaturated 
zone  monitm  a^  plan  must  include  at 
least  the  fc^  wring: 

(a)Adeac  qittonofhowtfaeowneror 
operatorwil  nwnitor  AeaoUandaoil- 
pore  liquid  ti  detenrine.  at  the  aarfiest 
practicable  i  me,  whother  hazaidoiis 
constituenta  wve  migrated  ont  af  the 
treatment  zo  le  over  all  areas  likeiy  to 
be  expoeed  t  >  ¥mste  and  ieachate 
during  the  ac  ive  life  and  post-dosure 
care  period.'  liedcsaiptionaMist 
identify  the  1  azardous  constituents  or 
the  principal  hazardous  constitHents 
(PHC)  to  be  1  nonitored  (Section 
265.278(a)). 

(b)  A  desc  iption  of  the  number, 
location,  am  depth  of  sod-pore  liquid 
monitoring  i  svices,  sndi  as  fysfmetera, 
and  soil  sam  ding  points  necessary  to 
represent  to  1 95-percent  confidence 
level  die  que  ity  of  soil  and  soil-pore 
liquid  below  die  treatment  zone  and  the 
quality  of  ba  dcgronnd  8o9  and  soil-pore 
liquid  qualit;  (Section  265.278(b)). 

(c)  A  desc  ^tton  of  the  me&odology 
for  establish  ng  background  values  for 
each  hazard  ms  constituent  to  be 
monitored  (!  octfon  285.278(c)}. 

(d)  A  desc  iption  of  the  fraquenqr. 
timing.  and<  epA  of  soil  and  aoil-poro 
liquid  moniti  irtog  baaed  on  the 
fi^uency,  ti  ning.  and  rate  of  .waate 
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application  and  the  soil  permeability 
(Section  265.278(d]). 

(e)  A  description  of  sampling  and 
analytical  procedures  designed  to 
ensure  sampling  results  that  provide  a 
reliable  indication  of  soil-pore  liquid 
quality  and  the  chemical  makeup  of  the 
soil  below  the  treatment  area. 
Procedures  for  sample  collection, 
sample  preservation,  shipment,  and 
analytical  procedures  for  the  chain-of- 
custody  control  should  be  included 
(SecHon  265.278(e)). 

(f)  A  description  of  the  statistical 
procedure  to  determine  if  there  is  a 
significant  increase  over  background 
values  in  the  monitoring  data.  This 
description  must  include  the  time  after 
sampling  within  which  such  a 
determination  will  be  made.  The  plan 
must  specify  a  statistical  procedure  that 
is  appropriate  for  the  distribution  of 
data  used  to  establish  background 
values  and  that  provides  a  reasonable 
balance  between  the  probability  of  a 
false  determination  and  failure  to 
identify  migration  (Section  265.278(f)). 

(g)  A  RAP  that  describes  actions  to 
take  upon  finding  widespread  leakage 
(Section  265.278(j)). 

Although  the  requirements  under 
Section  264.278  and  265.278  are  similar. 
they  differ  procedurally.  The  monitoring 
plan  for  interim  status  facilities  must  be 
submitted  to  the  RA  for  review  and 
approval  by  the  effective  date  of  die 
final  rule.  Public  notification  of  the  plan 
will  be  provided  through  a  local 
newspaper  notice.  A  ^-day  public 
comment  period  will  follow  and  a  public 
hearing  may  be  held  in  response  to 
public  request  or  at  the  RA's  discretion, 
when  such  a  hearing  may  clarify  one  or 
more  issues  concerning  the  plan.  The 
RA  will  give  public  notice  of  the  hearing 
at  least  30  days  before  it  occurs.  (It  may 
be  given  at  the  same  time  as  the  notice 
of  the  opportimify  to  submit  comments). 
The  RA  will  approve,  modify,  or 
disapprove  the  plan  within  90  days  of  its 
receipt  If  the  RA  does  not  approve  the 
plan  he  will  provide  the  owner  or 
operator  with  a  detailed  written 
statement  of  the  reasons  for  his 
disapproval  and  the  owner  or  operator 
must  modify  the  plan  or  submit  a  new 
plan.  The  RA  will  approve  or  modify 
this  plan  in  writing.  If  the  plan  is 
modified,  it  will  become  the  approved 
plan. 

(2)  Amendments  to  the  interim  status 
monitoring  plan.  In  today's  proposal  if 
the  owner  or  operator  determines  that 
there  is  a  statistically  significant 
increase  of  hazardous  constituents 
belomr  the  treatment  zone  or  that 
widespread  leakage  has  occurred,  the 
owner  or  operator  must  notify  the  RA  in 
writing  within  7  days  of  the  occurrence. 


The  submittal  must  include  the  identify 
and  preliminary  concentrations  of 
constituents  detected.  An  amended 
operating  plan  must  be  submitted  to  the 
RA  within  90  days  of  the  occurrence, 
demonstrating  that  operating  practices 
have  been  modified  sufficiently  to 
maximize  the  success  of  degradation, 
transformation,  or  immobilization 
processes  in  the  treatment  area. 

After  the  modified  plan  has  been 
submitted  to  the  RA.  the  public  will  be 
notified  through  a  local  newspaper.  A 
30-day  public  comment  period  will  be 
held,  as  well  as  a  public  hearing,  if 
necessary.  Within  30  days  following  the 
dose  of  the  comment  period,  the  RA  will 
approve,  disapprove,  or  modify  the  plan. 
If  die  plan  is  disapproved,  the  o«vner  or 
operator  will  be  notified  and  will  have 
30  days  to  respond.  Following  the  public 
comment  period  the  RA  will  make  a 
final  decision  whether  to  approve  the 
plan. 

c.  Demonstrations.  Upon  determining 
that  there  is  a  statistically  significant 
increase  in  hazardous  constituents 
below  the  treatment  zone,  the  owner  or 
operator  of  a  permitted  or  interim  status 
facilify  may  choose  to  demonstrate  that 
a  source  other  than  the  land  treatment 
unit  caused  the  increase.  The  owner  or 
operator  also  may  demonstrate  that 
what  appeared  to  be  an  increase 
resulted  from  an  error  in  sampling, 
analysis,  m  evaluation.  (Sections 
264.278(h)  and  285.278(h). 

To  make  this  demonstration,  the 
owner  or  operator  must  notify  the  RA 
within  7  days  of  the  statistically 
significant  increase  of  hazardous 
constituents  below  the  treatment  zone 
and  his  intent  to  make  a  demonstration. 
Within  90  days,  the  owner  or  operator 
must  submit  a  report  to  the  RA 
demonstrating  that  the  source  is  not 
fixim  the  land  treatment  unit  or  that 
there  was  an  error  in  sampling,  analysis, 
or  evaluation.  The  RA  will  review  the 
demonstration  report  and  notify  the 
applicant  as  to  whether  or  not  such  a 
determination  is  successful.  The 
applicant  is  allowed  45  days  to  comment 
on  such  a  determination.  The  RA  will 
respond  to  these  comments  and  make  a 
final  decision  on  the  applicant's 
demonstration.  If  the  RA  approves  the 
demonstration,  then  the  owner  or 
operator  must  also  submit  within  90 
days  a  modified  unsaturated  zone 
monitoring  plan  to  make  any 
{appropriate  changes  (interim  status)  or  a 
request  for  a  permit  modification 
(permitted).  "The  owner  or  operator  must 
continue  to  monitor  as  specified. 


B.  Extension  of  Double  Liner 
Requirements 

Under  the  authorify  of  Section  3004(a) 
of  RCRA.  EPA  is  proposing  to  extend  the 
double  liner  and  leadiate  coIlectioD 
system  requirements  to  (1)  new  waste 
piles  and  lateral  expansions  and 
replacements  of  existing  waste  piles;  (2) 
significant  portions  of  existing  l^nHfillfi, 
surface  impoundments,  and  waste  pilftK 
and  (3)  new  units,  lateral  expansioiM, 
and  replacements  of  existing  units  at 
landfills,  surface  impoundments,  and 
wute  piles  at  facilities  permitted  before 
November  8. 1984. 

EPA  believes  these  requirements  are 
necessary  to  protect  human  health  and 
the  environment  by  preventing 
migration  (tf  hazardous  contituents  out 
of  the  unit  and  contamination  of  ground 
waXet  and  surface  water. 

Under  the  current  regulations,  waste 
piles  and  significant  portions  of 
landfills,  surface  impoundments,  and 
waste  piles  must  have  single  liners 
(either  clay  or  FML  depending  on  the 
unit)  widi  a  IXXS  above  die  liner  (for 
landfills  and  waste  pUes).  ijinrfWlIf  and 
surface  impoundments,  and 
replacements  and  lateral  expansions  of 
landfills  and  surface  impoundments  at 
fadUties  permitted  before  November  i, 
1964  are  not  required  by  EPA  to  have 
liners  if  the  units  were  existing  before 
1962;  conversely,  if  these  units  were  in 
existence  subsequent  to  the  effective 
date  of  the  rule,  they  were  required  to 
have  either  clay  or  FML  liners, 
depending  upon  the  type  of  unit 

Based  on  the  data  presented  in  die 
Liner/Leak  Detection  Background 
Document,  the  Agency  believes  that 
single  liners  are  inadequate  to  protect 
human  healdi  and  the  environment 
There  is  a  greater  potential  for  leadiate 
migration  throu^  a  single  liner  dian  a 
double  liner.  Since  there  is  a  reasonable 
probabilify  that  damage  to  the  top  liner 
may  occur,  the  Agency  believes  diet  a 
double  liner  system  with  a  LCRS 
between  the  Ihiers  to  collect  and  remove 
liquids  provides  a  mechanism  to  ensure 
that  migration  out  of  the  unit  is 
prevented. 

EPA  believes  that  a  double  Unor 
system  incorporating  leachate  collection 
between  the  liners  is  in  most  cases 
suffident  to  prevent  migration  of 
hazardous  constituents  out  of  the  unit  If 
a  double  liner  system  is  employed  at  a 
land  disposal  unit  the  modeliiig  data 
that  the  Agency  has  gadiered  indicate 
that  there  will  be  mindmal  hazardous 
constituent  Biigration  from  the  unit 
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1.  Watte  Fifes 

(a)  Background.  40  CPR  264^1(8) 
cnnntly  iei|iiii«s  pemitted  waste  piles 
to  have  a  siniBls  Unsr  that  is  desisted, 
constructed,  and  instaUed  to  prevent 
any  leachate  migiation  out  of  the  waste 
pile  and  into  the  surrounding 
environment  during  the  active  life  (and 
the  dosure  period  if  applicable)  of  the 
waste  pile.  The  Hner  may  be  constructed 
of  materials  (such  as  lew-peimeability 
soHs)  tfiat  allow  leadiate  migration  into 
the  finer  as  kmg  as  the  Kner  prevents 
any  migratton  of  waste  o«t  of  the  pile 
into  the  a<^acent  SHbsaifece  soil  grotmd 
water  or  surface  water  at  any  time 
dining  the  acyva  Ufc.  A  leachate 
ooUeetioa  and  removal  system  (LCR^ 
that  is  deaigped.  oonslraeted. 
maintained,  and  (^eratad  to  collect  and 
ramove  leachate  from  the  waste  pile  is 
required  direct^  above  the  liaer  (40  CFR 
2e4.2Sl(a)).  An  owner  or  operator  of  a 
permitted  facility  whose  waste  pile  is 
inside  or  under  a  structure  that  psovides 
protection  fitmi  precipitation  so  that 
neither  ranoCf  nor  leachate  is  generated 
is  exempted  from  Kner  and  leachate 
collection  and  removal  system 
reqeheuients  provided  that:  (1)  Liquids 
or  materials  eonlalBing  free  liquids  are 
not  iriaoed  in  the  waste  pile;  (2)  flie 
waste  pOa  is  prateded  from  stvfaoe 
water  r«D-aii  hy  tfw  stnwtaie  or  In  some 
other  manaer  (9)  the  waste  pile  is 
designed  and  opented  to  oentpol  waste 
dispacsd  by  whid,  wfaem  necessary,  1^ 

waste  pile  wiU  not  generate  leachate 
throa^daoompoMtioa  or  other  actioos. 
For  waste  teceiwed  beginning  May  8, 
1965,  the  owner  or  apetBlot  of  an  interim 
status  waste  pile  is  subject  to  the 
requiremente  for  liners  and  leachate 
collection  systems  under  40  CFR  284^(51 
for  each  new  unit,  rqtlacement  of 
existing  unit,  or  lateral  expansion  of  an 
existing  unit  that  is  vrithin  the  area 
identified  in  the  Part  A  permit 
appbcatimi. 

fai  today's  proposal.  EPA  is  requiring 
douUe  liners  and  leachate  coHection 
and  removal  systems  for  waste  piles 
because  we  believe  thet  waste  piles 
pose  a  potential  tlveat  to  htunan  health 
and  the  envtoonment  shnilar  to  the 
threat  from  landfills.  There  is,  however, 
one  diflFerence  between  the  doable  liner 
requiremente  fdrteadfiUs  and  those  for 
waste  piles.  40  CFR  284J01  provides 
that  die  liner  must  fanctioo  or  operate 
during  the  active  life  and  post-closure 
care  period  for  a  lantffilL  This  provision 
is  somewhat  difEerent  for  waste  piles 
under  today's  proposal  which  specifies 
that  the  liners  and  leachate  collection 
and  removal  systems  for  waste  pile 
units  only  need  to  function  or  operate 
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during  die  icthre  life  of  the  waste  pife 
(Section  a  4J2Sl(c)).  Current  regulations 
require  wa  ite  pfles  to  decontaoswite  or 
remove  th  t  waste  at  closing  (40  CFR 
264.258).  t  us  obvisting  the  need  for 
post-dosu  e  care.  TUs  ^Sstence. 
however,  i  lay  be  of  minimal  impact, 
because  tl  e  active  life  of  a  waste  pile 
can  be  eqi  ivalent  to  or  longer  than  the 
combined  ictive  life  and  post-closure 
care  perio  I  for  landfills. 

EPA  asi  sssed  the  potential  for 
migration  ifleachatefitMn  waste  piles 
through  a  oodeling  study  (see  Liner/ 
Leak  Dete  :tion  Background  Document). 
This  stud]  indicales  Aat  the  potential 
for  ndgrat  on  from  a  waste  pile  is  almost 
equivalen  to  ttie  potential  for  migration 
from  land  IBs.  Because  EPA  has 
imposed  c  miUe  liner  end  leadiate 
coHection  lystem  requirements  for 
certain  lai  dfiUs,  die  Agency's  position  is 
that  it  is  «  ipropriate  to  do  die  same  for 
certain  w(  ste  piles,  ffvea  ^ound  water 
migration  considerations. 

Moreov  sr.  EPA  believes  dmt  waste 
piles  havi  a  greater  potential  for 
equipmen  -r^ted  liner  dam^e  than 
landfills,   ecause  during  the  active  life 
of  a  wast  irile,  equipment  is  used  to 
remove  ai  d  rei^ce  waste  periodically. 
Because  i  aste  is  not  removed  from 
above  the  linor  at  a  landfill,  the  liner  is 
not  expos  id  to  such  heavy  equipment 
operation  Equ^ment-related  liner 
damage  fa  is  the  potential  to  allow 
constitue]  t  migration  beyond  the  waste 
pile,  thus  ncreasing  the  potential  for 
leachate  i  ligration  out  of  the  unit,  ft  the 
liner  is  bi  eadied  in  a  single-Hned 
waste  pil(  ^  there  would  be  no  backup 
liner  to  a  ntain  leachate.  Therefore,  we 
believe  tc  lay's  proposed  double  liner 
and  lead  tte  ot^lection  system 
lequiremi  nte  are  sppropriate.  In 
addition,  t  wootd  not  be  possMe  to  use 
the  propc  led  leak  detection  8]rstem  if 
theanitii  not  doidile  lined,  l^erefore, 
an  ahemi  ite  leak  detection  system 
would  ha  re  to  be  used  at  single-lined 
waste  pil  ss.  EPA  believes  that  the 
proposedldouble  liner  and  leachate 
coUectitH  and  removal  system 
standard  i  are  an  integral  component  for 
leak  dete  :tion  systems  at  waste  piles 
containii  ;  liquids  or  exposed  to 
predpita  ion.  The  leak  detection  system 
proposec  for  waste  piles  is  the  best 
mechanl  m  for  providing  information 
about  an  '  potential  leakage  rate, 
quality,  t  nd  sources  of  detected  liquids. 
Moreo'  'er,  EPA  believes  that  there  are 
addition  1  reasons  why  unendosed 
waste  pi  ss  in  particular  merit  double 
liners  an  I  LCRSs.  EPA  believes  that 
these  un  nclosed  waste  piles  generally 
have  a  h  ^ler  percentage  of  their  waste 
areas  ex  Kised  to  predpitation  than 
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landfills  do  am  tfiat  waste  generally  is 
exposed  to  pre  ipitation  for  a  longer 
period  at  wasti  piles  than  at  landfills. 
Most  Imdfill  o  mors  or  operators 
partially  dose  heir  mita  on  a  periodic 
basis  by  ptedn  [  a  temporary  or 
faitermediate  o  ver  over  the  fai^jlace 
waste  to  rainiR  ize  leadiate  generation. 
Therefore,  dies » unprotected  waste  piles 
have  a  greater  totential  for  leadiate 
generation,  in  i  dtfition,  the  active  life 
for  a  new  land  ill  unit  is  typically  6 
months  to  5  ye  irs,  whBe  a  waste  pile 
may  be  used  U  t  storage  for  a  much 
longer  period, :  n  some  cases  for  20  years 
or  more. 

As  a  result  o  '  all  of  the  above-dted 
factors.  EPA  b<  lieves  waste  piles  pose  a 
threat  to  huma  i  health  and  the 
environment  s  nilar  to  landfills.  Since 
double  Uners  i  ad  LCSSs  are  required 
for  landfills,  E  A  beBeves  it  is 
appropriate  to  require  the  same 
standards  at  w  aste  piles  in  order  to 
protect  human  healdi  and  the 
environment. 

(b)  Proposec  nile—(l)  Double  liner 
and  leachate  c  oUBction  aad  removal 
system  standa  ds.  Today  EPA  is 
proposing  a  dc  ubls  liner  system  for  new 
latoal  expans  ona  and  r^lacemente  of 
all  pennitted  «  aste  piles  inespective  of 
when  the  pem  it  was  seceived  (Section 
264.251)  and  ii  terim  stetus  waste  piles 
(Section  265.21  4).  Thte  rate  is  cffactive  6 
months  after  t  le  date  of  proanilgation. 
Owners  or  opi  rators  of  waste  pUes  may 
qualify,  howe^  ei;  for  the  exemption 
contained  in  i  action  2B4.2S0  for  totally 
endosed  wasi » pdes.  As  discussed 
herein,  varian  «s  for  certain  mom^Ub 
and  approved  alternative  designs  may 
be  granted. 

EPA  is  prop  Ming  today  to  reqaire 
owners  or  ope  rators  of  new  waste  piles 
and  lat^al  ex  Mosions  or  cepfecemente 
of  existing  wa  ite  piles  to  iastall  douUe 
liners  and  teai  hate  odlactioB  and 
removal  syste  as  that  essentially  are 
equivalent  to  hose  for  land^s  in  the 
Proposed  Codification  Rote  of  March  28, 
1986  (51 FR  U  nX7-12).  As  with  landfilla, 
EPA  is  not  pn  posing  to  require 
retrofitting  of  existing  waste  piles. 
Today's  propi  sed  doiabte  liner 
requiremente  »U  for  a  flexible 
memlbrane  Un  v  (FMM  toP  iiner  and  a 
bottom  hner  c  f  eidwr  a  compacted  day 
or,  alternative  ly.  a  composite  liner 
consisting  of  1 1 FML  top  cooHMnent  and 
a  compacted  ( lay  lower  component 
Owners  or  op  irators  also  are  required 
to  install  a  lei  dhatc  ooUcction  and 
removal  systi  n  above  the  top  liner  and 
between  die  I  ners.  On  April  17, 1987, 
EPA  issued  Ii  szardoas  Waste 
Management;  Minimoa  Technology 
Requirementi :  Notice  of  Availability  of 
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Infonnation  aad  Request  for  Comflients, 
which  showed  that  compacted  day 
bottom  liners  may  impair  the  leak 
detection  sensitivity  and  the  detectioo 
time,  and  collection  efficiency  ol  the 
leachate  detection.  coOection,  and 
removal  system  (LDC31S).  EPA  cunently 
is  evaluating  the  comments  received  on 
that  Notice.  For  the  reasons  set  forth  in 
the  Notice,  EPA  believes  that  it  is  likely 
that  we  will  require  the  composite 
bottom  liner  as  the  generally  applicable 
standard  in  tiie  finalization  of  die 
double  liner  requirement  for  surface 
impoundments,  waste  piles,  and 
landfills.  We  have  not  proposed  the 
requirement  for  a  composite  liner  as  the 
basic  standard  in  this  role  to  allow  EPA 
the  option  of  allowing  both  types  of 
bottom  liners  for  now,  and  to  be 
consistent  with  the  Mardi  2S,  1966 
proposed  double  hner  rule  for  landfills 
and  surface  in^xMindments. 

EPA  believes  that,  based  on 
information  now  available  for  the 
Agency  (and  discussed  in  the  Notice), 
the  cooqxMite  bottom  liner,  or  an 
equivalent  desi^  will  be  reipured  in  the 
final  double  liner  requirements  for 
waste  piles,  surface  impoundments  and 
landfills. 

BPA  invites  comments  about  whether 
such  double  liners  and  leachate 
collection  and  removal  systems  are 
necessary  at  waste  piles  to  protect 
human  health  and  the  environmeoL 
Comments  are  requested  to  provide  data 
that  may  show  that  alternative 
requirements  for  waste  pUes  provide 
adequate  protection  of  human  health 
and  the  environment  In  addition.  EPA 
believes  that  Aere  exists  a  wide  range 
of  operating  conditions  and  active  life 
periods  for  waste  pilet.  EPA  is 
interested  in  comments  about  whether 
today's  proposal  is  annopriate  for  all 
waste  piles  or  if  alternative  liner  and 
leak  detection  system  requiremeats 
might  be  apiriicable  for  some  types  of 
units.  EPA  encourages  owners  or 
operatrav  to  provide  information  and 
data  about  this  issue. 

(2)  Totally  eaciosed  units.  Today's 
proposal  exempts  the  owner  or  (^lerator 
of  a  new  waste  pile  or  of  a  lateral 
expansion  or  replacement  of  an  existing 
waste  pile  from  the  double  \axua  and 
leachate  collection  and  removal  system 
requirements  if  the  waste  pile  complies 
with  the  requirements  of  40  CFR 
26125(^0).  This  regulation  currently 
allows  an  owner  or  operator  to  be 
exempted  from  Ae  single  liner 
requirements  if:  (1)  The  waste  pile  is 
inside  or  under  a  structure  dmt  provides 
protection  from  piedpitatioa  so  that 
neither  runoff  nor  laadwte  is  generated; 
(2)  liquids  or  matetiala  eontainhig  free 


liquids  are  not  placed  in  the  pUe;  (3)  die 
pile  is  protected  from  surface  water  run- 
on  by  the  structure  or  in  some  other 
manner;  (4)  the  pile  is  designed  and 
operated  to  control  waste  diqwrsal  by 
wind,  where  necessary,  by  means  other 
than  wetting:  and  (5)  die  pile  will  not 
generate  leachate  through 
decomposition  or  other  reactions.  EPA 
today  is  proposing  to  continue  this 
exemption  for  the  o%vner  or  operator  of  a 
new  waste  pile,  lateral  expansion,  and 
replacement  of  an  existing  waste  pile  at 
a  permitted  facility  who  meets  these 
conditions  from  the  double  liner  system 
requirements.  If  the  owner  or  operator 
meets  the  foregoing  conditions,  the 
waste  in  the  waste  pile  will  have  such  a 
low  water  content  that  no  free  liquids 
will  be  present,  and  no  leadiate  will 
drain  out  of  the  waste  pile  at  any  time 
after  placement 

Totally  endosed  waste  piles  that 
contain  liquid  or  waste  that  will 
generate  leachate  do  not  qualify  for  the 
40  CFR  264.250(c)  exemption.  EPA 
recognizes  that  enclosed  waste  piles 
with  moist  waste  will  have  a  greatly 
diminished  capadty  for  leadiate 
generation  compared  to  onendosed 
wastes  from  prediatation.  However, 
because  the  active  life  and  operating 
practices  (frequency  of  waste 
"turnover")  of  the  waste  pile  are 
unrestricted  significant  amounts  of 
leachate  can  be  generated  within 
endosed  units.  In  additioo,  endosed 
waste  piles  are  allowed  a  hydraulic 
head  above  the  liner  to  no  more  than  30 
cm  (one  foot)  40  CFR  264.2Sl(a)(2).  This 
level  of  liquid  above  the  hner  represente 
a  medianism  for  migration  potential 
similar  to  that  for  landfills  and 
unendosed  waste  piles.  Thus,  the 
Agency  believes  it  aiqiropriate  to 
require  minimum  technology  double 
liner  systems  for  endosed  waste  piles 
containing  moist  wastes  that  will 
generate  leachate.  Q>A  requeste 
comments  on  this  issue  and  encourages 
owners  or  operators  to  submit 
information  and  data  about  operating 
practices  at  existing  facilities  that 
support  the  appropriateness  of  today's 
proposal  or  alternatively,  that  provide 
the  basis  for  modified  requirements. 

(3)  Leak  detection  requirements  for 
totally  enclosed  units.  The  proposed 
leak  detection  rule  allows  the  owner  or 
operator  to  use  an  alternative  leak 
detection  technology.  Because  waste 
piles  that  qualify  for  the  waiver  under  40 
CFR  264.2S0(c)  are  not  required  to  meet 
the  douUe  hner  and  leachate  collection 
and  removal  system  reqoirementa  under 
Section  264.251.  a  drainage  layer  type  of 
leak  detection  system  would  not  be 
possible.  Recognizing  this.  EPA's 


position  is  that  the  owner  or  operator  of 
a  waste  pile  that  qualifies  for  a  waiver 
under  40  CFR  264.2S0(c)  should  be  able 
to  use  an  enclosure  and  waste 
inspection  program  as  an  alternative 
leak  detection  system.  If  no  enclosure 
leaks  or  run-on  are  detected  and  the 
waste  pile  contains  no  free  liquids,  then 
the  waste  pile  would  not  be  considered 
to  be  leaking.  The  owner  or  operator 
using  this  type  of  alternative  leak 
detection  system  would  be  required  to 
maintain  the  waste  pile  in  a  condition 
such  that  it  would  meet  the 
requirements  of  40  CFR  284.2S0(c). 

EPA  believes  that  an  inspection 
program  in  which  the  owner  or  operator 
inspects  the  waste  pile  after  every 
precipitation  event  (rain,  snow,  or  ice) 
and  checks  the  waste  pUe  and  enclosore 
for  leaks  would  satisfy  the  requirements 
of  Section  3004(oM4)  of  RCRA.  For 
example,  the  owner  or  operator  woidd 
check  the  roof  and  sidewalls  of  the 
enclosure  for  leaks,  the  floor  of  the 
enclosure  frir  puddles  or  wet  spots,  die 
waste  pile  for  signs  of  moisture 
infiltration  and  Lsstfy,  the  perimeter  of 
both  the  waste  pite  and  endoeure  for 
signs  of  runoff  or  seepage.  By  inspecting 
the  endosore  and  waste  pile  in  this  way 
after  each  predpitation  event  EPA  is 
satisfying  the  stetutoiy  mandate  of 
requiring  leak  detection  at  the  "earliest 
practicable  time." 

EPA  believes  the  owner  or  opeiatui  of 
a  protected  waste  pUe,  "m^Hi^  tfac 
requiremrate  (rf  Section  264.2S0(c). 
should  have  the  option  of  impUiniiHiig 
the  proposed  enclosure  inflection 
program  as  an  alternative  to  the  leak 
detection  system.  If  the  owner  or 
operator  of  an  endosed  waste  pOe  does 
not  meet  the  requirements  of  Section 
284.250(c),  a  leak  detection  system  must 
be  installed  that  meets  the  leak 
detecti(m  system  performance  standard 
for  detection  sensitivify  and  detection 
time  under  Section  264.251  (g),  (h),  (i), 
and  (j).  The  Agency  is  seeking 
comments  about  the  types  of  systems 
that  could  satisfy  the  leak  detection 
system  performance  standard  for 
detection  sensitivify  and  detection  time 
at  waste  piles  that  have  single  liners 
and  leachate  collection  and  removal 
above  the  liner  at  diat  have  no  lining 
system  at  all. 

(4)  Variances.  Current  regulations 
provide  owners  or  operators  ai 
permitted  (40  CFR  Part  264)  and  interim 
status  (40  CFR  Part  265)  surface 
impoundments  and  landfills  with  certain 
exemptions  from  the  miaimam 
technology  double  Imer  standards.  One 
type  of  exeiiq>tion  (eg..  Section 
264.221(d))  applies  if  die  owner  or 
operator  can  demonstrate  diat 
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alternative  design  and  operating 
procedure*  together  with  location 
characteriatica  wiU  pievani  tfie 
migration  of  any  haxardous  constituents 
into  ground  water  or  surface  water  at 
least  as  efCectively  as  die  minimum 
technology  double  liner  system.  The 
second  type  of  exemption  (e.g.  Section 
2M2ZHe])  applies  to  certain  types  of 
monofiUs.  EPA  is  proposing  today  to 
extend  these  two  types  of  exemptions 
for  landfills  and  surface  impoundments 
to  waste  piles.  EPA  believes  that 
extension  of  these  exemptions  to  waste 
piles  is  appropriate  because:  (1)  Waste 
piles  fallhig  undw  the  exemptions  will 
handle  wastes  similar  to  those  at 
landfills  and  surface  impoundments;  and 
(2)  waste  pile  lining  systems  have 
similar  designs  and  design  lives  to 
landfills  and  surface  impoundments. 

Today's  proposed  rule  presents  a 
variance  for  double  liners  and  leachate 
collection  and  removal  systems  for 
waste  piles  under  Sections  264.251(d) 
and  2BS.2S4(c).  To  receive  a  variance 
under  these  sections,  the  owner  or 
operator  must  demonstrate  that 
alternative  design  and  operating 
procedures,  togethw  witfi  location 
charactoistics,  will  prevent  the 
migration  of  any  haxardous  constituents 
into  ground  water  or  surface  water  at 
least  as  effectively  as  a  double  liner 
system  required  under  Secticm  2e4Jffil(c) 
or  285.2S4(b). 

The  owner  or  operator  of  a  permitted 
waste  pile  must  apply  to  make  a 
variance  demonstration  as  part  at  a  new 
permit  or  as  a  permit  modification.  For 
intoim  status  units,  die  owner  or 
operator  must  submit  a  variance  request 
to  the  RA  and  have  the  variance 
approved  by  the  RA  before  receiving 
hazardous  waste.  EPA  is  using 
procedures  similar  to  the  interim  status 
closure  plan  development  and  approval 
process  under  Section  266.112  (see 
Section  V.A.3.b.(l)).  The  public 
participation  process  found  in  Section 
285.112  is  applicable  also.  The 
regulations  on  variances  do  not  require 
a  specific  administrative  procedure. 
When  EPA  finalizes  this  rule,  we  plan  to 
employ  the  interim  status  closure  plan 
procedures  (40  CFR  265.112)  for  variance 
approval  However,  it  is  EPA's  position 
that  this  demonstration  must  be  a 
comprehensive  state^f-the-art 
evaluation  that  is  representative  of  the 
potential  worst-case  scenarios.  The 
owner  or  operator  seeking  a  variance 
must  include  a  complete  description  of 
the  waste  pile  components,  unit 
operation,  and  location  diaracteristics. 
Ilie  description  should  include  sufficient 
information  for  the  RA  to  determine  that 
the  proposed  waste  pile  provides  the 


same  levf  of  protection  of  ground  water 
and  surface  water  from  contamination 
as  a  wasB  pile  with  a  minimum 
technolow  double  liner  system. 
Concerns  that  the  owner  or  operator 
should  cc  isider  in  developing  a 
variance  lemonstration  include,  at  a 
minimum 

(1)  Wai  te  (types:  quantities:  porosity; 
hydraulic  conductivity;  waste 
interactic  is;  mobility  in  unsaturated/ 
saturate!  zone,  etc.) 

(2)  Uni  components  (liners:  leachate 
collectioi  and  removal  system: 
detection  system:  cover  design; 
intermed  ate  cover  layers;  construction 
quality  ai  surance  (CQA)  program  for 
design  an  i  construction;  etc.) 

(3)  Uni  operation  (treatment,  storage, 
or  dispos  d:  length  of  the  active  life; 
leachate  emoval;  repair  of  a  leaking 
liner;  etc. 

(4)  Loo  tion  characteristics 
(precipitt  don;  climate;  unsaturated 
zone;  sat  rated  zone;  flood  plain;  etc.) 

In  mak  og  a  variance  demonstration, 
the  owne  '  or  operator  will  need  to 
demonsti  ite  to  EPA  quantitatively  how 
the  propc  led  alternative  design  and 
operating  procedures  satisfy  double 
liner  syst  »n  and  leak  detection  system 
performa  ice  criteria.  These  criteria  may 
include  t  ose  proposed  today  for  the 
LiXIRS(  etection  sensitivity  and 
detectira  time)  as  well  as  otiier  criteria, 
such  as  G  )llection  efficiency.  Also,  the 
owner  or  operator  may  be  required  to 
demonst  ate  that  the  hydraulic  modeling 
methodo  igy  used  to  make  the 
demonst  ition  is  at  least  as 
conserve  ive  as  that  considered  today 
for  the  LSCRS  design.  The  owner  or 
operator  nay  be  required  to  provide 
indepem  mt  documentation  and 
verificat  m  of  the  proposed  design 
approad  (including  who  developed  the 
approacl ,  their  credentials  and 
experien  e;  laboratory  bench-  or  full- 
scale  ph;  sical  demonstrations; 
numerics  simulations;  assumptions  of 
the  appraach;  clear  and  complete  report 
presentajion,  etc.).  The  owner  or 
operatorinay  be  required  further  to 
present  (  uantitative  results  using  the 
altemati  «  design  approadi,  along  with 
various    lilure  scenarios,  including 
scenario  i  where  primary  design 
compont  Qts  are  assumed  to  fail  and  a 
seconda  y  system  becomes  necessary  to 
minimizi  releases  to  the  environment. 
For  then  scenarios,  the  owner  or 
operator  may  be  required  to  report  such 
things  ai  i  (1)  Maximum  rate  of  leakage 
out  of  th  !  unit  for  a  given  scenario;  (2) 
duration  of  leakage;  (3)  breakthrov^ 
time;  (4)  nunulative  leakage  out  of  the 
unit^am  (4)  potential  response  actions. 
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Examples  o  situations  that  the 
Agency  is  con  lidering  for  approval  of  a 
vtuiance  from  these  design  requirements 
include: 

1.  A  landfill  or  waste  pile  receiving 
only  wastes  ti  sated  to  the  land  disposal 
restriction  BD  KT  levels  and  having  a 
low  rate  of  ne  infiltration  due  to 
climatic  factoi  s  or  engineering  controls. 

2.  A  unit  lot  ated  and/or  designed  to 
have  low  rate  i  of  net  infiltration  and 
long  times  of  I  ravel  to  the  saturated 
zone. 

3.  A  unit  re<  eiving  wastes  with 
completely  in  mobilized  hazardous 
constituents. 

4.  A  surface  impoundment  where 
active  physici  L  chemical,  or  biological 
processes  rap  dly  degrade  all  of  the 
unit's  haz€irdc  us  constitaente. 

5.  A  unit  op  (rated  solely  for  the 
purposes  of  si  ort-term  storage. 

These  sam;  es  are  illustrative  of  the 
types  of  desig  i.  operation,  and  location 
diaracteristic  i  the  Agency  is 
considering  a  variance  from  the  design 
requirements.  The  Agency  requesto 
comments  on  he  appropriateness  of 
tiiese  conditic  as  finr  approval  of  a  design 
variance. 

Today's  pre  posal  provides  a  second 
variance  from  the  double  liner  system 
requiremento  mder  Sections  264.251(e) 
and265.254(d  for  owners  and  operators 
of  monofills  c  mtaining  only  hazardous 
wastes  from  i  lundiy  furnace  emission 
controls  or  m  ital  casting  molding  sands 
ifsuchwastei  do  not  contain 
constituents  t  lat  would  render  the 
waste  hazard  >us  for  reasons  other  than 
the  EP  toxidt  r  characteristics  in  Section 
261.24. 40  CFI  Ol  1.  To  obtain  a  waiver, 
today's  pnqx:  led  rule  further  requires 
that  the  wast  i  pile  have  at  least  one 
liner  for  whic  i  there  is  no  evidence  that 
the  liner  is  lei  king.  For  purposes  of  the 
waiver,  the  "Iner^'  means  either  a  liner 
desi^ied,  con  itructed,  installed  and 
operated  to  p  event  hazardous  waste 
Compassing  nto  the  liner  at  any  time 
during  the  act  ve  life  of  die  facility,  or  a 
liner  designe< .  constructed,  installed, 
and  operated  to  prevent  hazardous 
waste  from  m  grating  beyond  the  liner 
during  the  ac  ive  life  of  die  facility.  It 
also  requires  Ihe  monofill  to  be  located 
more  than  on  i-quarter  mile  from  an 
underground  lourca  of  drinking  water 
(as  defined  b  '  Section  144.3. 40  CTR  Ch. 
1)  and.  lasdy,  to  be  in  compliance  with 
generally  api  icable  ground-water 
monitoring  re  iiuirements  for  facilities 
with  permits  mder  RCRA  Section 
3005(c).  The  <  wner  or  operator  may  be 
exempt  from  xiday't  requimnents  if  the 
unit  meets  di  t  requiremento  for  waste 
piles  peimitti  d  prior  to  November  8, 
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1984  as  discussed  in  Section  V3.3. 
(Sections  264.251(0  and  26&251  H)). 

2.  Sigflificaiit  PoitiiMa 

As  discussed  previously,  under  the 
autfiority  of  SectioB  3804(01  of  RCRA. 
""1  Viiiwiinnrtiiiiiiiiiiai 
technoiogical  reqnirapnts  {iM^  doable 
liner*  and  leachate  collection  and 
removal  vystems)  for  surface 
impoundments  and  landfills.  Today's 
proposed  rule  extends  EPA's  miniminn 
technology  double  bner  system 
standards  to  significant  portions  of 
existing  surface  impoundments 
(Sections  264.221(c)  and  265.221(a]). 
waste  piles  (Sections  264.2Sl{c}  and 
265.254(a)).  and  landfills  (Sections 
264.301(c)  and  265.301(a)).  This 
requirement  would  go  into  effect  24 
months  after  promulgation  of  today's 
proposed  rule. 

(a)  Background.  EPA's  current 
regulations  require  units  not  covered 
with  waste  at  permit  issuance  to  install 
a  single  liner  (with  a  leachate  coQection 
and  removal  system  above  |he  liner  for 
a  landfill  or  waste  pile).  This  means  that 
even  if  a  landfill  or  surface 
impoundment  imit  is  exempt  from  the 
double  liner  standards,  any  portion  oi 
the  unit  not  covered  with  waste  at 
permit  issuance  is  still  subject  to  EPA's 
current  single  liner  standards  in 
Sections  264.221(a).  264.251(a).  and 
264.301(a). 

Hie  statutory  authority  to  imi^enent 
a  requirement  for  a  minimmn  technology 
double  liner  system  for  significant 
portions  of  existing  units  is  in  RCRA 
Section  3004(a).  This  statatoiy  provision 
provides  EPA  with  die  authority  to 
promulgate  regulations  protecting 
human  health  and  the  environment  at 
new  land  disposal  facilities  or  facilities 
in  existence  on  the  date  of  promulgation 
of  such  regdations. 

EPA  is  proposing  to  require  double 
liners  and  leachate  collection  and 
removal  systems  Cor  those  portiona  of 
landfill,  surface  impoundment  and 
waste  pile  units  diat  are  not  defined  as 
existing  portions  in  Sectitm  28aia  do 
not  have  a  liner  system  that  meets  the 
Part  264  single  liner  standard,  and  meet 
the  definition  of  a  significant  portion. 
The  single  liner  requirement  will  reaiain 
in  effect  until  the  significant  portions 
rule  becomes  effective. 

(b)  Proposed  rule—(l)  Double  liner 
standard.  The  proposed  rule  defines 
"significant  portion'*  (in  the  amendments 
to  Section  260.10)  as: 

any  nnlinMl  area  of  a  vpM  that  bas  not 
receivd  waste  ■mI.  If  liwWs  linsd  befow 
receiving  waste,  would  iigBificaBiiy  raduM 
the  potmtial  for  raigratiaa  of  hazanious 
canatituenta  out  of  the  onU.  thereby  redudi^ 


the  potential  for  ground-waler  and  aadace- 
water  contamination. 

The  phrase  is  uaed  i»  re  vissoas  to  the 
Part  264  design  aadaperatiii(s 
requirements  for  auifocc  ii 
waste  pilaa.  and  laadfiUs. 

The  sarface  impeuBdaMBt  proposed 
regulation  (Section  264.221)  reads  as 
foUows: 

(c)  The  owner/operator  of  each  new 
surface  iaqmHidnMot  eadi  aew  suifaoe 
uapoundmeat  unit  at  an  exietini  fiKility.  each 
replacement  of  an  «»'-**'ii  taifaoe 
impoundment  unit  and  each  lateral 
expansion  of  a  surface  impoundment  unit 
must  install  two  or  more  liners  and  a  leachate 
collection  system  between  sndi  liners.  Tbis 
re<)<iiremeut  snail  apply  to  the  owocrf 
operator  of  all  sadiiraits,  regardless  of  t^ 
date  of  permit  issoanoe.  as  well  as  to  the 
owner/operator  of  significant  portioBs  of 
surface  impoundment  aaits,  effective  24 
montlu  after  pnnuilgatian  of  this  rule.  Hie 
requirements  of  this  paratpsph  apply  with 
respect  to  aQ  waste  received  aftCT  the 
issuance  of  the  pennit  or  modified  permit 
The  hners  and  leachate  collection  system 
DMist  protect  human  health  and  die 
environment 

The  language  of  the  proposed  waste 
pile  regulation  (Section  264.251(c))  and 
landfill  regulation  (264301(c])  is 
virtually  identical  to  that  specified  for 
surface  impoundments.  This  change  is 
simultaneously  made  for  interim  status 
surface  impoundments,  waste  piles,  and 
landfills  as  a  result  of  the  requirements 
under  Sections  265.221(a)  and 
conforming  amendments  to  Subparts  L 
and  N,  that  required  owners  or 
operators  to  install  liners  and  LCRSs  in 
accordance  widi  Sections  264.221(c)  and 
conforming  amendments  to  Subparts  L 
and  N  of  £is  chapter. 

The  Agency  is  proposing  that 
effective  24  mondis  after  promidgation 
of  this  rule,  owners  or  operators  of 
permitted  and  interim  status  landfiU. 
surface  impoundment,  and  waste  pUe 
units  that  qualify  as  existing  units 
provide  a  minimum  technology  double 
liner  system  on  those  unlined  areas 
upon  which  waste  has  not  been  placed  if 
such  a  double  liner  system  would 
significantly  reduce  the  potential  for 
adverse  human  health  and 
environmental  impacts  from  the  unit 
EPA  is  allovtring  24  months  because  we 
believe  it  may  take  that  long  to  instaO 
liners  with  ongoing  placement  of  waste. 

The  Agency  is  also  proposing  in 
today's  rule  to  amend  the  present  single 
liner  requirements.  Under  the  proposal 
the  owner  or  operator  would  be  required 
to  provide  double  liners  and  LCRSs  for 
si^iificant  portions  of  unlined  areas  of 
existing  units.  Owners  or  operators  of 
nonsignificant  portions  would, 
conversely,  not  be  required  to  line  these 
portions  of  the  unit  We  believe  that  by 


requiring  sagBificant  poitiniB  of  units  to 
be  double  Ifoed  would  —■■■■ii*  the 
potential  for  leachate  aagration. 

(2)  Exempthmfirtmieak  detection 
requirunent*.  Todaya  proposed  rule 
does  not  require  a  leak  detection  system 
to  be  installed  at  the  aigmficant  portions 
of  any  oidined  areas  that  have  not 
received  wastes  at  •*'««i««fl  units 
(interim  status  and  permitted).  We 
believe  it  would  be  unreasonable  to 
require  leak  detection  at  significant 
portions  for  several  reason.  One  reason 
is  that  the  possibility  of  leakage  from 
other  areas  of  the  unit  could  cause  a 
false  indication  of  leakage  tfarou^  the 
top  liner  of  the  significant  portion.  Also. 
EPA  is  not  requiring  leak  detection  fw 
significant  pwtions  because  of  potential 
problems  from  requiring  a  response 
action.  EPA  believes  that  re^ionse 
actions  to  miration  out  of  a  unit  should 
be  developed  and  implemented  on  a  unit 
basis.  If  there  are  different  operational 
requirements  for  different  portions  of 
one  unit  it  would  be  difficult  or 
impossible  to  determine  if  the  portion  of 
the  unit  with  more  stringent  operational 
contnrfs  is  meeting  its  specific 
requirements.  This  is  because  current 
monitoring  tecliniques  would  not  be  able 
to  determine  which  area  of  the  unit  was 
leaking.  Therefore,  EPA  would  not  know 
whether  or  not  the  "significant  portion" 
was  in  compliance  widi  the  double  liner 
standards. 

(3)  Description  of  "significant 
portion".  Today's  proposal  defines 
"significant  portion"  of  any  unlined  area 
of  a  unit  that  has  not  received  waste  as 
that  portion  which,  if  double  lined 
before  receiving  waste,  would 
significantly  reduce  the  potential  for 
migration  of  hazardous  constituents  out 
of  die  unit  diereby  reducing  the 
potential  for  ground-water  and  surface- 
water  contamination  from  the  unit 
(Section  260.10).  If  lining  an  unused 
portion  of  an  existing  unit  wouU  result 
in  significant  reductions  in  the  potential 
for  hazardous  constituents  to  migrate 
out  of  the  unit  then  the  unused  portion 
would  be  considered  "significant"  and 
the  owner  or  operator  would  have  to 
install  double  liners  and  LCRS.  One  of 
the  main  criteria  in  determining 
significant  portions  is  the  size  of  a  unit's 
area  that  would  be  double  lined.  The 
second  criterion  is  the  amount  of 
leachate  that  the  double  liner  system 
would  collect  and  remove. 

These  criteria  for  distinguishing 
significant  portions  from  nonsignificant 
portions  are  not  meant  to  be  precise 
because  EPA  believes  that  a  more 
flexible  standard  is  needed.  This 
standard  will  cover  areas  in  existing 
units  that  require  site-specific 
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evaluatioa  by  EPA  and,  therefore, 
reqidie  men  flndbiUty  than  the 
evaluation  of  a  new  fedlity.  However,    > 
the  fbUowing  examples  provide 
guidance  on  H>A't  thinldng  of  what  are 
significant  and  nonsignificant  portions: 

•  An  example  of  a  "significant 
portion"  of  an  existing  landfill  unit 
would  be  an  exposed  unlined  bottom 
area  of  several  acres  that  was  not 
covered  by  waste.  If  waste  were  to  be 
placed  in  this  area  of  the  unit  with 
double  liners  and  leachate  collection,  a 
significant  benefit  to  human  health  and 
the  environment  would  likely  result, 
because  large  amounts  of  leachate 
would  be  collected  and  removed  over  a 
S-year  period. 

•  An  example  of  a  portion  of  an 
existing  unit  diat  may  not  be  a 
"significant  portion"  is  the  unlined  area 
of  a  surface  impoundment  located  above 
the  liquid  surface  level  that  would  be 
covered  with  waste  if  the  liquid  level 
were  raised. 

•  In  most  cases,  "significant  portions" 
will  be  those  areas  in  a  unit  where  the 
addition  of  a  double  liner  system  will 
provide  hydraulic  control  of  leachate  or 
liquid  waste  and  ensure  collection  and 
removal 

•  "Significant  portions"  may  include 
both  the  bottom  and  sidewalls  of 
existing  units. 

The  primary  purpose  of  requiring 
minimum  technology  requirements  for 
significant  portions  is  to  provide  these 
portions  with  the  same  level  of 
protection  that  other  newly  constructed 
land  disposal  units  provide  by 
controlling  migration  of  hazardous 
constituents  out  of  the  unit  to  prevent 
ground-water  contamination.  By 
requiring  a  double  liner  system  for 
significant  portions,  EPA  is  minimizing 
the  total  number  of  landfill,  surface 
impoundment  and  waste  pile  units  that 
can  receive  hazardous  waste  without 

Eroviding  the  same  level  of  human 
ealth  and  environmental  protection  as 
other  units  with  minimum  technology 
double  liner  systems. 

(4)  Variances.  Under  today's  proposal, 
owners  or  operators  of  significant 
portions  of  permitted  and  interim  status 
units  wanting  to  use  designs  different 
from  those  specified  under  the  minimum 
technology  requirements  may  do  so  if 
they  can  demonstrate  that  the 
alternative  design  and  operating 
procedures,  together  with  location 
characteristics,  will  prevent  the 
migration  of  any  hazardous  constituents 
into  ground  water  or  surface  water  at 
least  as  effectively  as  a  minimum 
technology  double  liner  system. 

The  owner  or  operator  of  a  permitted 
unit  must  apply  for  a  permit 
modification  to  make  such  a  variance 


demonsti  ition.  For  interim  status  units, 
Uie  owne  or  operator  must  have  the 
variance  lem(Histration  approved  before 
receiving  lazardous  waste.  A 
desoriptif  n  of  the  components  of  Uiis 
variance  lemonstration  was  ^ven 
previous!  r  in  Section  V.C.l.(b)(S)  of  this 
preamble 

Today'  i  proposed  rule  also  provides  a 
provision  for  owners  or  operators  of 
siffiificai  I  portions  of  permitted  or 
interim  si  itus  facilities  to  seek  a  waiver 
from  the  ouble  liner  system 
requiremi  nts  for  monofills  containing 
only  haz<  rdous  wastes  from  foundry 
furnace  e  nission  controls  or  metal 
casting  a  aiding  sands  if  such  wastes  do 
not  conta  n  constituents  that  would 
render  th  t  waste  hazardous  for  reasons 
other  tha  1  the  EP  toxicity  characteristics 
inSectioi  281.24, 40  CFR  Ch.  1.  Further 
requiremi  nts  to  obtain  such  a  waiver 
weregivi  n  previously  in  Section 
V.C.l.(b)  })  of  this  preamble. 

(5)  Issi  98.  One  issue  with  which  EPA 
is  concer  led  is  that  owners  or  operators 
of  existin  ;  units  may  initiate  rapid 
lateral  sp  wading  of  waste  onto  areas  of 
signifies]  t  portions  that  are  uncovered 
with  wai  e  in  an  effort  to  circumvent  the 
proposef  double  liner  system 
requirem  nts  before  this  rule  is 
promulgt  :ed.  EPA  is  considering 
restrictin  ;  the  potential  for  any  lateral 
spreadin  by  requiring  owners  or 
operator  of  existing  facilities  affected 
by  this  pi  oposal  to  document  clearly 
that  was'  es  were  placed  in  a  "normal" 
manner  t  )  to  the  date  this  rule  becomes 
effective.  EPA  requests  comments  on 
thisissw  and  whether  this 
documen  ation  should  be  used  by  the 
permittiii  { agency  before  rendering  a 
decision  a  to  whether  an  unused 
portion  0  an  existing  facility  is  a 
significai  1  portion. 

A  sec(  id  issue,  particularly  for  waste 
piles  an(  landfills,  is  whether  the 
working  ace  of  the  unit  should  be 
consider  >.d  part  of  a  significant  portion. 
If  so,  the  entire  working  face  would  be 
subject  t )  minimum  technology  double 
liner  sys  em  requirements.  While 
placing  (  lining  system  on  the  working 
face  is  d  isirable,  the  practicality  of 
doing  su  :h  is  questionable,  and  the 
benefit  1 1  human  health  and  the 
enviroM  lent  is  unclear.  The  Agency  is 
investig(  ting  this  question,  and  seeks 
commen  s  on  this  issue. 

The  th  rd  issue  is  whether  significant 
portions  should  be  addressed  under 
today's   roposed  rule.  EPA  recognizes 
that  thei  i  are  very  few  units  with 
existing  rartions  that  would  qualify  as 
signifies  It  portions.  Also,  evaluating 
whether  a  portion  is  significant  may 
need  to  «  accomplished  on  a  site- 
specific  )asis.  The  Agency  is  requesting 
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comments  on  vhether  to  regulate 
significant  pa  dons  under  today's 
proposal  or,  a  temativdy,  under  the 
authority  of  S^cttoo  3005(c)(3)  of  RCRA. 


3.  New  Units, 

Lateral 

Permitted 


EjqMndons 


teplaoement  Units,  and 
of  Units  at  Facilities 
Novembers,  1984 


Befi  ve 

a.  Backgrou  «/.  As  noted  previously, 
under  the  auti  ority  of  Section  3004(o)(l) 
of  RCRA.  EP/  has  imposed  minimum 
technological  'equhrements  for  double 
liners  and  lea  liate  collection  and 
removal  syste  ns  on  new  landfills  and 
surface  iaqioii  sdments.  and 
replacements  ind  lateral  expansions  of 
landfills  and  i  uiface  inqxnmdments  at 
facilities  pern  itted  after  November  8. 
1984.  Also,  un  ler  3004(a)  authority,  EPA 
is  proposing  1 1  extend  these 
requirements  o  new  waste  piles  and 
lateral  expam  ions  and  replacements  of 
existing  wasti  ^  piles.  Under  the  current 
regulations,  n  !w  or  replacement 
landfills,  surfi  >ce  impoundments,  or 
waste  pUes  at  facilities  that  were 
permitted  bef  »re  November  8, 1984,  are 
not  subject  to  the  minimum  technology 
double  liner  s  rstem  standards.  Today's 
proposed  rule  also  extends  EPA's 
minimum  ted  nology  double  liner 
system  stand  irds  to  new  landfills, 
siuface  impoi  ndments,  and  waste  piles, 
and  replacen  »nt  units  and  lateral 
expansions  o  surface  impoundments 
(Section  264J  21(c)),  waste  piles  (Section 
264.251(c]),  ai  d  landfills  (Section 
264.30l(c])  at  adlities  permitted  6e/o/v 
Novembers.  984.  This  requirement  is 
proposed  to  g  )  into  effect  6  months  after 
promulgation  of  today's  proposed  rule. 

b.  Proposal  rule—(l)  Double  liner 
system  requh  ement  The  Agency  is 
proposing  tht  t  new  landfills,  surface 
impoundmen  b  and  waste  piles,  and 
replacement!  and  lateral  expansions  of 
existing  landllls,  surface 
impoundmen  s,  and  waste  piles  at 
facilities  tiiat  were  permitted  before 
November  8,  1964,  meet  the  double  liner 
and.  LC31S  re  piirements  currentiy 
proposed  for  andfills.  surface 
impoundmen  s,  and  waste  piles.  This 
proposal  is  tc  be  effective  for  these  units 
8  months  aft(  r  promulgation  of  this  rule. 
The  primary  lurpose  of  proposing  that 
the  minimum  teduiplogy  requirement* 
be  applied  to  new  miits,  replacement 
units,  and  let  iral  expansions  at  facilities 
permitted  be  ore  November  8, 1984,  is  to 
assure  that  ti  ese  units  provide 
protection  of  luman  health  and  the 
environment.  This  proposal  will  result  in 
minimizing  ti  e  number  of  units  in  which 
waste  can  bq  placed  tiiat  do  not  protect 
hiunan  healt  i  and  the  environment  EPA 
believes  the  ipportunity  for  constructing 
units  which  i  leet  these  requirements  at 
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facilities  permitted  pripr  to  November  8. 
1984  is  the  same  as  for  units  at  facilities 
permitted  after  November  8. 1984. 

On  March  28..19M  (51 W.  10722)  EPA 
proposed  to  amend  40  CFR  270.41(a)(3) 
to  give  the  Agency  authority  to  modify  a 
permit  This  amendment  will  enable 
EPA  to  require  double  liners  and 
leachate  coUection  and  removal  systems 
for  units  permitted  before  November  8. 
1984. 

Only  ei^t  facilities  potentially  will  be 
affected  by  this  proposed  extension  of 
the  double  liner  standard.  The  Agency 
believes  that  all  these  cases  will  involve 
lateral  expansions  or  replacements  but 
not  new  units. 

(2)  Exemption  for  certain  replacement 
units.  As  discussed  earlier  in  this 
preamble,  the  Agency  is  proposing 
today  to  require  minimum  technology 
double  liner  and  leachate  collection 
systems  for  certain  landfills,  surface 
impoundments,  and  waste  piles  at 
facilities  that  were  permitted  before 
November  8, 1984.  However,  the  Agency 
also  is  proposing  that  certain 
replacement  units  at  surface 
impoundments,  landfills,  and  waste 
piles  be  exempted  from  the  proposed 
double  liner  and  leachate  collection  and 
removal  system  requirements,  as  well  as 
the  leak  detection  system  requirements 
proposed  today.  EPA  can  exempt  these 
units  finm  the  leak  detection 
requirements  because  Uiey  are  not 
required  by  the  statute  to  have  leak 
detection. 

As  stated  in  the  Draft  Minimum 
Technology  Guidance  Document  of  May 
24, 1985  (EPA/530-SW-85-012).  a  unit 
qualifies  as  a  replacement  unit  when  (a) 
the  unit  is  taken  out  of  service  (the 
receipt  of  waste  is  stopped  or  the 
normal  input  of  waste  is  significantly 
reduced),  (b)  all  or  substantially  all  of 
the  waste  is  removed,  and  (c)  the  unit  is 
reused.  However,  a  unit  is  not 
considered  a  replacement  unit  if  the 
waste  is  removed  from  the  unit,  treated, 
and  only  the  treated  waste  is  placed 
back  into  the  same  unit  as  part  of 
closure  or  post-closure  care  activities  of 
the  faciUty. 

The  Agency  is  proposing  to  exempt 
fi'om  the  proposed  double  liner  system 
and  leak  detection  system  requirements 
those  replacements  of  landfills,  surface 
impoundments,  and  waste  piles  that 
meet  all  of  the  following  conditions: 

(1)  The  existing  unit  received  a  final 
permit  before  November  8, 1984: 

(2)  The  existing  unit  was  constructed 
in  compliance  with  the  single  liner 
requirements  (and  leachate  collection 
and  removal  system  requirements  for 
landfills  and  waste  piles)  or 
requirements  for  equivalent  protection 
(the  variance)  contained  in  Part  264.  and 
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the  liner  or  leachate  collecticm  and 
removal  system  was  not  replaced;  and 

(3)  There  is  no  reason  to  oelieve  that 
the  liner  or  leachate  collection  system  is 
not  functioning  as  designed. 

EPA  is  proposing  to  exenq>t  units  that 
meet  the  above  criteria  from  the  double 
liner  system  and  leak  detection  system 
requirements,  because  the  owner  or 
operator  of  these  units  made  a  good 
faith  effort  to  satisfy  die  liner  system 
requirements  that  were  in  effect  at  the 
time  the  facility  was  permitted  (and  the 
liner  or  leachate.  collection  system  is 
still  functioning  as  designed).  EPA  also 
considered  that  in  order  to  double  line 
these  units,  in  many  cases  the  owner  or 
operator  would  be  required  to  replace 
the  whole  unit.  Retrofitting  the  unit  by 
placing  an  additional  liner  on  top  of  the 
existing  liner  would  not  be  feasible  for 
three  reasons:  (a)  Existing  single  liners 
would  not  meet  bottom  liner 
requirements  for  a  double  liner  system: 
(b)  reduced  capacity  may  not  meet  unit 
owner  or  operator  needs;  and,  (c) 
retrofitting  a  new  design  may  not  be 
compatible  with  the  previously  designed 
system  and  would  not  meet  new 
technolo^-based  standards  for  liners. 

(3)  Variances.  Owners  or  operators  of 
new  units,  replacement  units,  and  lateral 
expansions  of  units  at  facilities 
permitted  before  November  8, 1984,  may 
use  the  same  variances  as  previously 
described  in  Section  VI.Cl.(b)(5)  of  this 
preamble. 

C.  Construction  Quality  Assurance 
(CQA)  Program 

1.  Background 

Under  the  authority  of  Section  3004(a) 
of  RCRA,  EPA  is  today  proposing  CQA 
requirements.  EPA  believes  Uiese 
requirements  are  necessary  to  protect 
hiunan  health  and  the  environment  by 
preventing  leachate  fit)m  migrating  out 
of  the  imit  and  contaminating  ground 
water  and  surface  water.  CQA  is 
needed  to  ensure  that  the  unit  is 
constructed  to  exceed  design  criteria, 
plans,  and  specifications  necessary  to 
prevent  migration  of  leachate  out  of  the 
unit.      

In  40  CFR  Parts  264  and  265.  the 
overall  goal  of  the  design  and  operating 
standards  for  landfills,  surface 
impoundments,  waste  piles,  and  land 
treatment  units  is  to  minimize  leachate 
formation  and  its  migration  into  the 
subsurface  soil,  ground  water,  and 
surface  water.  To  meet  this  goal,  owners 
or  operators  must  install  liners:  leachate 
detection,  collection,  and  removal 
systems;  dikes:  and  final  covers. 

In  1983,  EPA  conducted  a  study 
assessing  existing  technology  for  liner 
installation  at  hazardous  waste  land 


disposal  facilities  (see  Liner/Leak 
Detection  Background  Document).  The 
data  base  used  in  die  study  comprised 
information  from  the  literature 
supplemented  by  data  collected  through 
40  interviews  with  tedmical  eiqierts  in 
industry.  State  regulatory  agencies, 
trade  and  professional  associations, 
research  organizations,  and  waste 
management  companies.  This  study's 
conclusions  were:  (1)  Construction- 
related  problems  during  liner  system 
installation  constituted  one  of  die  maior 
causes  of  liner  system  failure  and  (2)  a 
rigorous  construction  quality  assurance 
program  could  have  identified  and 
corrected  many  of  the  problems  that 
contributed  to  such  failure.  The  study 
also  concluded  that  construction 
techniques  that  were  available  at  that 
time  could  be  used  to  install  flexible 
membrane  liner  (FML)  and  clay  liner 
systems  that  meet  the  Agency's 
performance  standards  for  liner 
systems.  However,  the  study  noted  that 
a  comprehensive  monitoring  and  audit 
program  during  construction  would  be 
needed  to  attain  the  Agency's 
performance  standards  for  liner 
systems. 

In  1985,  EPA  conducted  another  study 
to  supplement  existing  information  on 
liner  performance  (see  Liner/Leak 
Detection  Background  Document).  This 
stiidy  was  designed  to  evaluate  the 
factors  that  contributed  to  successes 
and  failures  at  27  landfills  and  surface 
impoundments  selected  for  case  studies. 

The  results  of  this  study  showed  that 
there  were  two  main  elements  related  to 
successful  liner  installation.  The  first 
element  was  a  proper  philosophical  and 
conceptual  approach  applied  to  all 
stages  of  liner  system  construction  and 
use,  including  design,  material  selection, 
contractor  selection,  liner  system 
installation,  facility  operation,  and 
closure.  The  second  element  was  the 
extensive  use  of  formal  quality 
assurance  programs  to  ensure  that  the 
components  of  the  unit  were  constructed 
properly  in  all  facets  and  stages  of  a 
unit's  construction.  The  report  stated 
that  a  quality  assurance  program 
resulted  in  a  better  constructed  lining 
system. 

As  a  result  of  these  studies,  EPA 
believes  that  one  of  the  principal  factors 
in  ensuring  that  the  design  and 
operating  standards  of  Parts  264  and  265 
are  met  is  a  program  that  ensures  that 
all  the  components  of  the  waste 
management  unit  are  constructed  and 
installed  properly.  Therefore,  EPA  is 
proposing  today  a  construction  quaUty 
assurance  program  for  waste 
management  facilities. 
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a.  The  Conatiuction  Quality 
Asnuance  (CQAJ  Program,  llie  CQ A 
program  propoaed  today  (Section  264.19 
for  peimftted  nniti  and  Section  265.19 
for  interim  itatua  onlts)  is  a  program 
that  naea  adentific  and  engineering 
principlea  and  practices  to  ensure, 
within  a  reasonable  degree  of  certainty, 
that  a  constructed  hazardous  waste 
landfill,  surface  impoundment  waste 
pile,  or  land  treatment  unit  meets  or 
exceeds  the  design  criteria,  plans,  and 
specifications.  The  CQA  program  must 
begin  daring  the  facility's  design  and 
continue  through  the  completion  of  the 
facility's  construction.  The  CQA 
program  tot  landfiUs,  surface 
impoundments,  and  waste  piles  ensures 
that  the  following  components  are 
properiy  designed,  constructed,  and 
documented: 

(1)  Foundations, 

(2)  ConqMcted  low-permeability  soil 
liners, 

(3)  Flexible  membrane  liners  (FMLs). 

(4)  Dikes. 

(5)  Leachate  detection,  collection,  and 
removal  mtems,  and 

(6)  Final  covers. 

For  land  treatment  units,  the  CQA 
program  proposed  today  addresses  final 
covers  only. 

A  CQA  program  will  be  required  for 
all  units  and  significant  portions  of 
units,  both  permitted  and  interim  status, 
on  which  construction  begins  12  months 
after  promulgation  of  this  rule.  Under 
today's  prqiwsed  rule,  an  owner  or 
operator  has  begun  construction  on  a 
imit  or  portion  of  a  unit  if  the  following 
conditions  are  met: 

(1)  The  owner  or  operator  has 
obtained  the  Federal  State,  and  local 
approvals  or  permits  necessary  to  begin 
physical  construction. 

(2]  A  continuous  on-site,  physical 
construction  program  has  begun,  or  the 
owner  or  operator  has  entered  into 
contractual  obligations  that  cannot  be 
cancelled  or  modified  without 
substantial  loss  for  physical 
construction  of  the  facility  to  be 
completed  within  a  reasonable  time. 

Today's  proposed  rule  also  applies  to 
interim  status,  good-faith  compliance 
provisions  imder  Section  26S.310(e):  that 
is,  to  comply  with  the  good-faith 
provisions,  interim  status  units  will  now 
also  be  required  to  implement  a  CQA 
program  (Section  266.19). 

A  properiy  executed  CQA  program 
consists  of  tiie  development  and 
approval  of  a  CQA  plan,  implementation 
of  the  approved  CQA  plan,  and  the 
submission  of  a  CQA  report  signed  and  ' 
sealed  by  a  registered  professional 
engineer  or  the  equivalent 


Today" j  proposed  CQA  program  is 
essentiallr  comprised  of  two  parts: 
performai  ice  standards  and  CQA 
guidance  locnments.  The  first  part 
specifies  ising  perfbimance-type 
standard  for  Ae  six  major  components 
of  land  d  iposal  facilities  listed  above. 
The  Agei  cy  is  supplementing  the 
performa  ice  standards  with  guidance 
documen  i  because  EPA  believes  tiiat 
certain  pi  rts  of  the  overall  construction 
quality  ai  surance  program  (e.g., 
detailed,  lite-specific,  construction 
monitorii  { and  testing  protocol)  are  not 
approprii  te  for  coverage  by  regulation 
and  that  uidance  is  a  more  e^ctive 
medianii  n.  Consider,  for  example,  the 
specific  t  St  methodologies  and  tiie 
number  0  tests  that  should  be 
conducte  during  a  given  installation. 
EPA's  po  ition  is  that  fliese  will  vary 
significai  tly  for  different  types  of  units, 
materiaU  and  locations.  Also,  the 
knowledi  b  and  technology  in  many 
areas  is  i  iU  being  developed,  and 
detailed  i  sgulations  requiring  a  specific 
test  or  m  thodology  may  limit  the  use  of 
improvet  tests  or  methods.  Therefore, 
specific  t  !Sts  and  methods  for 
monitmii  3  activities  are  not  included  in 
today's  p  opoeed  rule,  although  the  rule 
does  reqi  ire  the  owner  or  operator  to 
provides  description  of  the  type  and 
number  c  '  tests  to  be  used.  This  EPA 
guidance  document  is  intended  to 
provide  <  etailed  information  on  the  site- 
specific  i  spects  of  the  CQA  program 
and  exai  pies  of  the  types  of 
informat  >n  that  will  be  necessary  for 
the  ownc  '  or  operator  to  document  and 
submit  E  'A  does  not  intend  that  tiie 
approad  ss  described  in  the  guidance 
documen  should  be  the  01^ 
approacl  es  for  meeting  construction 
quality  a  isurance  requirements.  In  fact 
improve<  technologies  and  approaches 
are  welo  ime.  The  ^lidance  document 
simply  in  dicates  approaches  that  may 
be  used  i  nd  also  indicates  the  level  of 
control  B>A  considen  acceptable. 

On  No  rember  21, 1985,  the  Agency 
noticed  1  >r  public  comment  in  the 
Federal    agister  (50  FR  48129]  Uie 
availabi  ty  of  a  draft  guidance 
documei  t  entitled  "Construction  Quality 
Assurani  e  for  Hazardous  Waste  Land 
Disposal  Facilities,"  EPA/530-SW-021. 
Construe  Ion  quality  assurance 
activitiei  (u«  also  outlined  in  the  draft 
"Minimu  n  Technology  Guidance  on 
Double  I  ner  Systems  for  Landfills  and 
Surface   npoimdments — Design, 
Construe  Uon,  and  Operation,"  dated 
May  24,  985.  Public  comments  received 
on  these  docmnents  were  used  in 
preparin  |  the  final  Construction  Quality 
Assuran  »  Guidance  (Q>A  530-SW-66- 
031, 08\  WR  Policy  Directive  No. 
9472.003  available  from  NTIS),  as  well 
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as  today's  pro  Msedrule.  EPA  also  is 
planning  to  ex  Mud  thia  guidance 
documantbyi  Bthniagii^Mmatioaon 
leak  detectiMi  systama. 

b.  Tim  Com  ruction  Quality 
Assurance  (O  lAJ  Plan.  EPA  takes  the 
position  that  I  aita-spedfic  CQA  frfan 
prepared  by  tie  owner  or  operator  is 
needed  to  adi  rasa  Uie  ooo^MMients  of  a 
hazardous  wa  ite  land  disposal  unit 
Therefore,  the  Agency  ia  propoaing  that 
effective  12  m  mths  alter  i«omu]gati<m 
of  today's  pro  >osed  rule,  ownen  or 
operatonare  nquired  to  prqmre  a  CQA 
plan  before  a  oatnictiQg  ill  new  units, 
replacement  v  nits,  lateral  expansions, 
and  unoooatn  cted  components  of 
existing  units,  regardlesa  of  wdietiier 
those  units  av  1  permitted  or  in  interim 
statiis  (Sectia  m  2MM  and  266.19). 
However,  if  tl  e  owner  or  operator  of  a 
facility  seekin  i  a  permit  can 
demonstrate  t  lat  having  detailed 
construction  1  lecificatioos  at  the  time  of 
initial  submis(  ion  is  not  practicable,  the 
Regional  Adn  inistrator  (RA)  may  aUow 
phasing  of  the  CQA  plan  submission 
and  approval 

Under  toda  r's  proposal  the  CQA  plan 
must  docnmei  it  the  owner's  or  operator's 
commitment  t  >  CQA  for  die  specific  unit 
or  portion  of  I  unit  to  be  omstructed. 
For  facilities  1  eeking  a  permit  the  CQA 
plan  must  be  nduded  in  the  permit 
application,  a  id  omstruction  cannot 
begin  until  th  RA  approves  the  permit 
(Section  284.2  )(a)).  If  tiie  facility  is 
already  petm  tied,  then  the  plan  must  be 
submitted  as  1  permit  modification.  The 
permitting  ag(  ncy  must  review  the  plan 
for  cmnpleteii  ess  and  approve  it 
(following  public  partidpation).  before 
implementati(  a.  "Today's  proposal 
allows  the  o«  ner  or  operator  to  amend 
the  CQA  plan  at  any  time  before  and 
during  the  aclve  life  (faiduding  the 
closure  perio< )  of  the  unit 

Also,  toda]  s  proposal  contains  a 
provision  tha  requires  the  owner  or 
operator  to  m  xlify  the  CQA  plan 
whenever  the  owner  or  operator 
requests  a  pe  mit  modification  (under 
Section  264.21  (e))  to  authorize  a  change 
in  operating  1  ctivities  or  facility  desi^a 
that  would  al  act  the  construction 
quality  assun  ince  plan. 

Under  toda  r'a  proposal  for  new 
construction   t  interim  status  facilities, 
the  owner  or  iperator  must  document 
compliance  v  ith  all  CQA  program 
requirements  and  must  retain  this 
documentati(  n  at  the  facility  for  future 
review  as  det  cribed  in  265.2a  The  RA 
may  review  t  lis  documentation  during  a 
site  inspectio  i  of  tlM  facility.  The  CQA 
program  will  le  the  diief  means  for  an 
interim  statu  Csdlity  owner  or  operator, 
to  demonstra  e  that  EPA  regulations 
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were  properly  implemented.  Also,  the 
owner  or  operator  can  use  the  CQA 
docomentatkm  to  demonstrate  that  the 
completed  fadU^  meets  or  exceeds  the 
design  criteria,  plans,  and  spedfications. 

(1)  Elements  of  a  CQA  plan.  The  CQA 
plan  must  address  diose  activities  that 
pertain  to  each  of  the  following  areas  in 
sufficient  detail  to  show,  that,  if  the 
CQA  plan  is  properly  implemented,  the 
constructed  facility  will  meet  or  exceed 
the  design  plans  and  spedfications 
(Sections  2a*J20  and  265.20). 

(a J  Responaibib'ty  and  authority.  As 
proposed,  die  plan  must  include  a 
detailed  description  of  the  responsibility 
and  authority  of  organizations  and  key 
personnel  positions  involved  in 
preparing  and  implementing  the 
construction  quality  assurance  plan. 

fbj  Constrvction  quality  assurance 
personnel  qualifications.  Under  today's 
proposal  the  CQA  plan  must  describe 
the  quaUfications  of  the  CQA  officer  and 
supporting  personnel.  The  position 
descriptions  must  demonstrate  that  the 
personnel  possess  the  training  and 
experience  necessary  to  fulfill  their 
identified  responsibUities. 

(c)  Monitoring  activities.  The  CQA 
plan  should  detail  die  observations  and 
tests  that  will  be  monitored  to  ensure 
the  quality  of  the  installation  of  the 
components. 

(d)  Sampling  requirements.  A 
description  of  sampling  and  testing 
activities  must  be  provided  in  suffident 
detail  both  in  concept  and  specifics,  to 
projed  the  quality  of  materials  that 
were  installed  during  construction.  The 
description  of  sampling  activities  should 
indude: 

(i)  The  types  of  sampling  activities: 

(ii)  The  types  of  samples; 

(iii)  The  number  and  locations  of 
samples; 

(iv)  The  fi«quency  of  testing: 

(v)  Data  evaluation  procedures; 

(vi)  Acceptance  and  rejection  criteria: 

(vii)  nans  for  implementing  any 
corrective  measures  that  sampling 
results  warrant;  and 

(viii)  Procedures  for  handling  testing 
errors. 

(e)  Documentation.  The  CQA  plan 
must  describe  in  detail  procedures  for 
dociunenting  construction  quality 
assurance  activities.  Documentation 
must  indude  such  items  as  daily 
summary  reports,  monitoring  data 
sheets,  diange  orders,  meet^ 
memoranda,  photographs,  problem 
identincation  and  reports  on  corrective 
measures,  blocic  evaluation  reports  for 
laige  projects  (phased  construction 
quality  assurance  reports  on 
construction  activities  for  portions  of  a 
large  unit),  design  acceptance  reports 
(fdt  errors,  inconsistencies,  and  other 


problems),  and  final  documentation, 
induding  record  drawings.  Provisions 
for  the  final  storage  of  aU  records  also 
must  be  discussed  in  the  construction 
quality  assurance  plan. 

(2)  Components  covered  by  the  CQA 
plan.  Under  today's  rule,  a  OQA  plan 
must  cover  the  following  components  of 
land  disposal  units:  foundations; 
compacted  low-permeabiUty  soil  liners: 
flexible  membrane  liners;  dUies; 
leachate  detection,  collection  and 
removal  systems;  and  final  covers.  The 
specific  components  that  must  be 
addressed  in  any  given  CQA  plan  will 
vary  depending  on  the  type  of  unit  Tlie 
following  is  a  description  of  some  key 
construction  fadors  that  may  affed  tiie 
engineered  components  at  land  disposal 
units.  The  CQA  plan  is  intended  to 
identify  these  factors  so  that  problems 
are  rectified  during  construction  in  a 
manner  consistent  witii  the  design 
intent 

fa)  Foundations  (Sections  264.20(b)(1) 
and26SJ0(b)(i)).  Under  today's 
proposal,  the  CQA  plan  must  confirm 
that  foundations  are  constructed  with 
structurally  stable  sul^^des  for  the 
facility  components  and  waste  above. 
Furthermore,  the  foundation  also  must 
provide  satisfactory  contad  with  the 
overiying  liner  or  other  system 
components. 

Important  steps  in  soil  subgrade 
preparation  for  foundation  construction 
at  landfills,  surface  impoundments,  and 
waste  piles  indude  excavation, 
placement  and  compaction  of  soil  lifts; 
embankment  and  slope  construction; 
surface  finishing:  and  soil  sterilization. 
These  factors  are  important  to  ensure 
that  the  requirements  under  Sections 
284.20(b)(1)  and  286.20(b)(1)  are  met 
EPA  believes  that  the  criteria  in 
Sections  264.20(b)(1)  and  285.20(b)(1)  are 
necessary  to  ensure  proper  foundation 
preparation.  The  following  is  a  list  of 
some  of  the  key  factors  that  need  to  be 
addressed  in  the  CQA  plan: 

Compaction.  If  a  recompacted  soil 
subgrade  is  not  compacted  adequately, 
it  may  not  have  the  strength  and 
stability  needed  to  support  a  liner,  and, 
as  a  result  it  may  settle  unevenly  under 
the  weight  of  equipment  or  waste.  This 
differential  settlement  may  create  areas 
where  the  liner  is  unsupported  or 
otherwise  stressed.  An  unsupported 
compaded  soil  liner  may  settle 
differentially,  creating  channels  or 
cracks  in  the  liner  where  permeability 
will  be  higher.  An  unsupported  or 
stressed  flexible  membrane  liner  (FML) 
may  fail  under  tension.  To  achieve 
proper  subgrade  compaction, 
spedfications  must  be  adequate,  and 
followed  stricdy.  If  the  design  specifies 
subgrade  reinforcement  then  sudi 


reinforcement  is  also  required  in  die 
construction  quality  assurance  plan. 
Compaction  relates  to  stability  uid 
strength  of  the  constructed  foundation. 

Saturated  subgrade.  A  subgrade  may 
fail  if  it  becomes  wet  or  (Ustorbed  before 
or  during  liner  placement  This  occurred 
during  construction  of  the  Mt  Elbert 
reservoir  (Morrison,  et  al.  1961).  At  Mt 
Elbert  liner  placement  and  seaming 
stopped  because  of  rain.  When 
placement  recommenced,  some  soft 
moist  subgrade  areas  were 
inadvertendy  overtoiled.  After  badcfill 
placement  it  was  discovered  that  the 
liner  failed  in  tension.  These  areas  bad 
to  be  excavated  and  the  liner  patdied. 
This  experience  demonstrates  the 
necessity  for  a  firmly  compacted 
subgrade  to  ensure  stmigth  and 
stability  of  the  foundation  and  a 
monitoring  program  to  confirm  that 
design  conditions  are  met 

Slope  construction.  The  steepness  of 
the  side  and  bottom  slopes  that  the 
design  specifies  must  be  adhered  to 
during  installaticMi  to  prevent  problems 
during  the  remainder  of  the  installation 
or  diuing  facility  operation.  Two 
difficulties  with  over-steepened  side 
slopes  that  have  been  reported  are:  (1) 
equipment  problems  leading  to  liner 
damage  and  (2)  sloughing  of  the  earthen 
side  slope  material.  If  the  design 
spedfies  slope  reinforcement  (synthetic 
or  otherwise),  then  such  reinforcement 
also  must  be  required  in  the 
construction  quality  assurance  plan. 

The  bottom  slope  must  be  designed 
and  construded  to  allow  for  adequate 
gravity  flow  of  liquids  after  any 
projected  settlement  has  occulted. 
Another  concern  for  the  slope  of  the 
bottom  is  that  a  slope  which  is  too  flat 
may  allow  gas  or  liquid  to  accumulate 
under  the  liner.  As  a  result  a  flexible 
membrane  liner  can  be  raised,  stretdied. 
and  eventually  ruptured  because  of  the 
pressure  against  the  liner.  A  clay  liner 
also  can  be  damaged  by  that  pressure. 
Some  designs  specify  pressure  relief 
systems  to  predude  such  problems.  If 
pressure  relief  systems  are  spedfied. 
then  they  also  must  be  required  by  the 
conatniction  qualify  assurance  plan. 

Surface  texture.  Flexible  membrane 
liners  can  be  damaged  if  the  subgrade 
surface  is  not  smooth.  For  example,  a 
flexible  membrane  liner  may  be 
pimctured  by  small  rocks.  Such  a 
puncture  of  a  flexible  membrane  liner 
because  of  a  rough  subgrade  may  occur 
at  the  time  of  liner  placement  or  after 
waste  has  been  placed  in  the  unit 

Failure  to  remove  roots  and 
vegetation  of  all  types  and  to  sterilize 
the  subsoil  also  can  cause  liner  failures. 
Existing  vegetation  can  grow  through 
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linen,  and  some  types  of  grasses  can 
germinate  after  Umt  placement  and 
grow  ttaroogh  the  liner.  This  can  provide 
nhannfls  fm  leadiate  movement  In 
addition,  tiie  decay  of  organic  matter 
produces  gas  that  can  accumulate  and 
exert  pressure  on  the  liner,  as  described 
above.  Because  saifaoe  texture 
problems  can  cause  liner  breaches,  the 
CQA  plan  must  address  these  types  of 
problems. 

(b)  Dikes  fSectiom  2e430(b)(2)  and 
26S^bJ(2J).  The  OQA  plan  activities 
for  dikes  are  necessary  so  that  a 
completed  dike  meets  or  exceeds  design 
critoia,  frians,  and  specifications.  Tbcwe 
activities  may  iadode  examining  the 
prepared  dike  foundation,  monitoring 
incoming  materials,  monitoring  and 
testing  fiU  |riacement  and  compaction, 
constructing  a  drainage  system,  and 
implementing  erosion  control  measures. 
These  factors  are  important  to  ensure 
the  requirements  under  II  264.20(b)(2) 
and  286.20(b)(2)  are  met  EPA  bdieves 
that  the  criteria  in  H  284.20(b)(2)  and 
285.20(bK2)  ate  necessary  to  ensure  that 
dikes  are  pmperiy  constructed  to  ensure 
structural  strength  and  stable  support 
for  the  oveilsring  facility,  thereby 
ensuring  protection  of  human  health  and 
the  environment 

A  dike  fai  a  hazardous  waste  unit 
functions  as  a  hjrdranlic  barrier  as  well 
as  a  rataining  slrnctiure,  reristing  the 
lateral  forces  of  the  wastes,  liners,  and 
leachate  collection  systems.  A  dike  is 
also  the  above-ground  extension  of  the 
foundation,  providing  support  to  Ae 
facility  con^onents  above.  In  addition, 
dikes  can  be  used  to  separate  cells  for 
different  wastes  within  a  large  landfill 
or  surface  impoundment  Dikes, 
therefore,  must  be  designed, 
constructed,  and  maintained  with 
sufficient  structural  stability  to  prevent 
failure. 

Materials  to  be  used  for  tiie  dike  must 
be  monitored  to  confirm  that  they  are 
the  same  as  die  design  tpedRea  and 
that  they  are  uniform,  so  ttut  no 
unsuitable  materials  are  included  in  the 
dike.  A  test  fill  must  be  constructed  to 
verify  that  the  specified  soil  density, 
moisture  content  compactive  effort  and 
strengdi  relationships  hold  for  field 
conditions  and  to  determine  the 
suitability  of  the  proposed  construction 
procedure. 

Dike  construction  generally  involves 
standard  earthwork  construction 
practices.  Adequate  CQA  during  dike 
construction  will  identify  problems 
resulting  from  using  inadequate 
construction  methodologies  or  materials 
that  could  nstth  in  dike  failure  firom 
slope  instability,  settlement  seepage 
problona,  or  erosion. 


(c)Lo*.  -Permeability  Soil  Linen 
fSectiom  2e4.20(bjf3)  and  2e5.20(bX3J). 
TheCQ/  program  for  low-permeabihty 
soil  ttner  must  confirm  that  the  liners 
meet  or  c  icceed  the  design  intent  The 
purpose  I  f  a  compacted  low- 
permeablity  soil  liner  depends  on  the 
overall  li  ler  system  design.  For  soil 
liners  usi  d  as  die  lower  component  of  a 
composil !  liner,  the  soil  component 
serves  ai  a  protective  bedding  material 
for  the  n;  per  component  of  the  FML  and 
minimlzi  i  tiie  leakage  rate  through  any 
breachei  in  die  upper  component  An 
objectivi  for  all  low-permeability  soO 
liners  is  3  serve  as  long-term, 
structure  ly  stable  bases  for  all  material 
above  th  m. 

Before  construction,  adequate  studies 
should  h  ive  confirmed  that  the  low- 
permeab  lity  soQ  liner  design  meets  or 
exceeds  egulatory  requirements.  These 
studies  s  lould  include  an  evaluation  of 
the  pn^  sed  material  source  area  to 
confirm  me  existence  oS  an  adequate 
quantity  if  suitable  material,  particle 
sizedist  bution,  Atterbuig  limits, 
compact  on,  permeability,  liner-leachate 
compatil  ility  tests,  and  ai^wtquriate 
consolid  ition  and  strength  tests  of 
fabricate  1  samples  of  the  proposed  soil 
liner. 

EPA  hi  a  published  a  technical 
resource  document  "Design, 
ConstnK  \i<m,  and  Evaluation  of  Clay 
Linen  fo  '  Hazardous  Waste  Facilities" 
(EPA/53  ^W-86-007.  March  1968)  diat 
provides  detailed  information  on 
construe  ing  a  compacted  soil  liner. 

The  fo  lowing  is  a  summary  of  the  key 
facton  t  lat  need  to  be  addressed  for  the 
construe  ion  of  compacted  low- 
permeafa  lity  soil  linen  at  landfills, 
surface  inpoundments,  and  waste  piles. 
The  com  tniction  process  primarily 
consists  >f  material  excavating, 
stockpil  ig  and  handling,  moisture 
condidoi  ling,  and  placing  and 
compact  ng  soil  lifts.  The  major 
problem  i  fan  construction  relate  to  (1) 
proper  n  aterial  stockpiling  and 
handling :  (2)  using  proper  compaction 
equipmt  it  (3)  placing  of  lifts  in  the 
proper  t  ickness;  (4]  promoting  bonding 
betweei  lifts;  (5)  obtaining  and 
maintab  ing  proper  moisture  content  and 
distribul  on;  and  (8)  attaining  the 
specifie(  relative  compaction.  These 
facton  i  re  important  to  ensure  the 
requires  ents  under  ||  2e4.20(b)(3)  and 
265.20(b  (3)  are  met  EPA  believes  diat 
die  crite  ia  in  ||  284.20(b)(3)  and 
265.20(b  (3)  are  necessary  to  ensure  that 
low-per  leability  compacted  soil  Unen 
are  pro[  srly  constructed  to  ensure 
against  nperfections,  improper 
materia  i  and  improper  permeability. 
These  c  iteria  will  ensure  the  unit  is 
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built  as  desigi  led  and  is  protective  of 
human  health  and  the  environment 
Material  8  ti  >ckpiling  aadbaudling. 
The  main  con  %iiis  regarding  the  soil 
stockpiling  re  ate  to  preven^ig  the  soil 
from  being  oo  itaminated  or  becoming 
too  wet  or  toe  diy.  Contaminants  that 
might  become  mixed  with  the  soil  and 
increase  pern  eability,  decrease 
strength,  or  o  use  other  deficiencies 
include  sand,  lilt  vegetation,  and  debris 
bom  preparii  \  the  stte.  Higher 
permeability  i  lay  allow  waste  or 
leachate  to  le  ive  the  unit  or  may  allow 
ground  water  to  enter  the  unit  To 
prevent  ocmtt  mination.  excavated 
materials  mm  t  be  exankied  to  remove 
imdesiraUe  c  mtammants  before  the  soil 
is  placed  in  d  e  stodqpile  area.  Whethnr 
referred  to  as  blemishes,  maciofieatures. 
or  structural  i  onunilocmities,  material 
imperfectioni  may  increase  tlie  overall 
permeability  >y  several  oiden  of 
magnitude. 

Methods  to  identify  and  remove  these 
contaminanti  should  be  indoded  in  the 
CQA  propan  i  both  to  pwvaDl  and  to 
detect  these  i  nperfisctioas.  Details  of  the 
infonaaUoB  t  lat  slioahi  be  gathered 
before,  durfai :  and  aiker  ooostnicting  of 
a  compacted  mil  («dd(^  riiould  serve  to 
reduce  the  na  mber  of  these 
imperfectiom )  are  given  in  the  guidance 
document  en  Itlcd  'X^onstraction  Quality 
Assurance  fo  r  Hasardoos  Wai^  Land 
Diqwsal  Pac  litlM,'*  EPA/530-SW-W- 
031. 

Permeabili  tjr  testing.  EPA  requires,  as 
part  of  the  O  {A  prograin.  a  test  fill  to  be 
dmstmcted  i  sing  the  same  borrow  soil, 
compaction  c  quipment  and  construction 
procedures  a  \  proposed  in  the  full-scale 
unit  Accordi  ig  to  Sections 
284.20(3)(iiiH  *i)  and  2e5.20(3)(iii)(A),  a 
test  fill  b  req  ih«d  because  of  concern 
that  laborato  j  pomeabilify  tests  will 
overestimate  the  actual  field 
permeabiHfy.  A  field  hydraulic 
conductivify  est  of  the  compacted  soil 
in  the  test  fil  is  necessary  to  confinn 
that  the  matt  ials  and  procedures  used 
in  the  field  w  11  result  in  a  compacted 
soil  liner  wit  i  a  hydraulic  conductivify 
of  1  x  10~*  CI  i/sec  or  lower.  Held  testing 
is  not  intend(  d  to  preclude  using 
laboratory  te  iting  in  the  design  or 
construction  ihases  or  as  a  means  of 
evaluating  lii  er-leachate  compatibilify. 
The  desi^  p  lase  and  the  construction 
qualify  assur  ince  program  both  may 
include  a  mi^  tare  of  field  and  laboratory 
hydraulic  coi  [ductivify  tests. 

As  approp  lata  methods  are 
developed  ai  d  verified.  EPA  intends  to 
require  hydn  ulic  conductivify  tests  to 
beconductei  on  the  full-scale  fadlify.  In 
the  meantim  i,  field  hydraulic 
conductivify  tests  can  be  performed  in 
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the  teat  fill  withoat  causing  delays 
during  die  foil-scale  fadUty 
construction.  The  field  test  used  in  the 
test  fill  should  be  perfonaed  Iob^  iioHflli 
to  verify  that  the  hydraulic  conductivity 
of  the  compacted  soil  liner  is  1  x  VT* 
cm/sec  or  less. 

In  addition  to  being  used  as  a  site  for 
the  field  hydraulic  cimducdvity  test,  the 
test  fill  also  will  verify  other  elements  of 
the  soil  liner  design  and  construction. 
The  test  fill  constnictitm  will  allow  the 
construction  quality  assurance  monitors 
to  verify  that  equipaiait  and 
constructifMi  {micedures  for  breaking  up 
clods  (Sections  264.20(3)(ivXD)  and 
265.20(3)(iv)(D)),  moisture  conditioning 
(Sections  2e4.20(3Kiv)(F)  and 
265.20(3)(iv)(F)),  and  compactii^  the  s(h1 
are  adequate  to  meet  the  qiedfied 
density,  moisture  content,  and 
permeability  criteria.  In  addition, 
construction  monitoring  activities, 
including  measuring  at  lift  thi^k|M»fy 
(Sections  264.20(bXS)(ivKC))  and 
265.20(b)(3)(iv)(C)  and  compaction 
equipment  coverages  (Sectians 
264.20(b)(3)(iv){I)  and  265.20(b)(3KivMI)}. 
can  be  correlated  with  in-plaoe  density 
and  moisture  content  tests  and  with  the 
field  hydraulic  conductivity. 

(dj  Flexibk  Membrane  Linav  (FML) 
(Sections  264.Z)fb)(4)  and  26&20(bM4)). 
The  CQA  plan  for  the  FML  anist  address 
the  following  points:  (1)  Coofonnance  oi 
testing  the  liner  material  to  confirm  that 
materials  used  in  the  manufacture  of  the 
liner  are  as  specified  in  the  design;  (2) 
monitoring  the  delivery  and  m>l«M<M«ig  ot 
the  liner  material  to  confirm  that  it  is  the 
material  specified  in  the  design  and  that 
it  is  not  damaged.  (3)  observii^  and 
testing  the  subgrade  to  confiin  that.the 
subgrade  has  been  prepared  and 
compacted  properly:  (4)  monitoring  the 
liner  deployment  to  observe  any  damage 
to  the  subgrade  or  to  the  liner  during 
deployment;  (5)  monitoring  and  testing 
seaming  operations;  (6)  monitoring 
installation  procedures  so  that  in^iroper 
techniques  or  workmiuiship  that  can 
resinlt  in  inadequate  seams  or  bner 
damage  are  identified  and  corrected;  (7) 
checking  for  identifying  any  tears, 
punctures,  or  other  breaches  in  the  liner 
so  that  they  can  be  propevfy  patched 
and  repaired;  and  (8)  continuous 
monitoring  while  placing  cover  soil  or 
other  materials  over  the  liner  to  observe 
any  damage  to  the  liner,  in  which  case  it 
can  be  repaired  properiy.  These  factors 
are  important  to  ensure  the 
requirements  under  Sections  284.20(b)(4) 
and  285.20(bK4)  are  met  EPA  believes 
that  the  criteria  in  Sectioiis  264.20(bX4) 
and  2e5JZ0(b)(4)  are  necessary  to  ensue 
that  the  flexible  membrane  liner  is 
constructed  to  ensure  tight  seams,  ase  of 


proper  materials  as  mpptond,  and 
proper  mamifiscture  of  die  FML  These 
factors  will  ensure  die  unit  is  boih  as 
designed  and  is  protective  of  human 
health  and  the  environment 

The  following  is  a  sammaty  of  key 
factors  that  must  be  oonsideied  when 
constructing  a  FML  The  most  significant 
consideration  relates  to  installatimi 
procedures;  however,  many  other  areas 
must  be  monitored  so  diat  the  installed 
liner  meets  the  CQA  design 
specificaticms. 

Storing  and  handling.  Properiy  storing 
and  handling  of  liner  materials  at  the 
site  is  necessary  to  prevent  their 
degradaticHi  as  a  result  of  exposure  to 
the  elements  <»■  physical  damage,  so  that 
the  properties  of  the  materials  that  are 
installed  are  die  same  as  those  the 
design  specifies.  The  main  concerns  in 
storing  and  handling  are  protecting  the 
material  Crcmi  wind,  sunlight,  haii 
vandalism,  and  equJjMnent  damage. 

Some  FML  materials  can  be  damaged 
when  the  material  is  folded  and 
unfolded  repeatedfy.  Odier  FML 
materials  should  not  be  folded.  Weather 
can  affect  the  performance  of  the 
membrane  in  several  ways.  Relativefy 
gende  breezes  (as  litde  as  10  miles  per 
hour)  can  easily  lift  and  tear  liner 
sheeting.  Hail  can  impact  and  puncture 
some  materials.  The  ultraviolet 
component  of  sunlight  damages  some 
FML  materials  over  time.  Another  effect 
of  exposure  to  sunlight  with  some  FML 
materials  is  blocking,  which  occurs 
when  the  liner  material  sticks  together 
as  a  result  of  the  combination  of  heat 
fivm  the  sun  and  pressure  from  the 
weight  of  the  liner  material  When  the 
material  is  unfolded  or  unrolled, 
delaminating  or  ripping  of  the  blocked 
material  can  occur.  The  material  storage 
and  handling  damage  can  be  detected 
easily  by  visual  inspection  and  repaired 
or  replaced  with  litUe  technical 
difficulty.  For  the  above  reasons, 
inspection  o!  the  liner  material  after  it  is 
received  at  the  facilify  and  before 
installation  to  confirm  that  it  is  the 
material  specified  in  the  design  and  is 
not  damaged,  is  required  under  Sections 
264.20(b)(4Hiv)(B]  and  265.20(bK4)(iv)(B). 

Installation.  Installation  can  be 
divided  into  two  operations:  liner 
placement  and  seaming.  I'roper 
placement  of  liner  materials  is  essential: 
to  guard  against  damage  to  the  liner 
material  during  and  after  placement  so 
that  subsequent  seaming  (^rations  can 
be  performed  effectively. 

Another  concern  about  liner 
placement  is  the  occurrence  of 
"Iwidging"  in  the  liner  material  where 
depressions  or  angles  form  in  the 
subgrade.  Bridging  exists  when  the  liner 


extends  from  one  side  of  a  depression  or 
angle  to  the  odier,  leaving  a  void 
beneath  the  liner  at  the  apex.  The  liner 
essentially  is  unsuf^iorted  at  this  spot 
and  could  fail  under  stress.  Bridging 
occurs  most  often  at  penetrations  and 
where  steep  sidewalls  meet  the  bottom 
of  a  unit  To  prevent  bridging,  installers 
must  keep  the  liner  in  a  relaxed 
condition  and  in  ccmtact  with  the 
subgrade  at  these  locations. 

Seaming  is  perhaps  the  most  critical 
operation  in  flexible  membrane  liner 
installation.  Fordiennore,  seaming 
procedures  are  material-specific  If 
procedures  are  performed  improperiy, 
serious  performance  problems  can 
result.  Different  types  of  geomembranas 
may  use  different  seaming  techniqncs. 
Problems  can  occur  when  seaming 
during  adverse  weather  and  when  osiog 
improper  seaming  techniques  or 
materials.  In  addition,  special  problems 
are  associated  with  seafing  liner 
penetrations  and  with  seaming  new 
liner  material  to  old  liner  materiaL 
Therefore  to  ensure  tight  seems 
(Sections  264.201(b)(4Ki}  and 
265.20(b)(4)(i))  EPA  is  requiring 
inspection  and  testing  to  provide 
protection  of  himian  health  and  die 
environment 

Adverse  weather.  Weather  conditioos 
that  affect  liner  seam  viabilify  include 
wind,  moisture,  and  temperature.  Vitad- 
blown  sand,  dust  and  other  ddiris  can 
adhere  to  field  joints  during  their 
preparation.  Another  wind-related 
problem  is  simply  that  the  haa  may  be 
blown  around  so  that  it  is  difficult  to 
hold  in  place  during  the  seaming 
operation,  and  wrinkles  may  a^iear  in 
the  seams  as  a  result 

Excessive  moisture  can  cause 
problems  in  several  ways.  Moisture  in 
the  seam  area  will  vaporize  during 
seaming  and  cause  vapor  bubbles  which 
weaken  the  seam.  Seaming  during  high 
relative  humidity  or  during  precipitaticm 
will  cause  poor  seam  adhraion  unless 
the  areas  are  kept  dry.  In  addition, 
moisture  und^  the  seaming  area, 
particulariy  when  the  temperature  is 
below  the  dew  point  may  condense  ia 
the  seam  interface  and  prevent  proper 
adhesion.  To  eliminate  these  problems, 
seaming  should  not  occur  during 
precipitation  or  liigh  moisture  conditions 
and  particular  care  should  be  taken 
during  conditions  of  high  relative 
humidity  to  keep  the  seam  area  dry.  If  a 
good  seam  quality  assurance  program  is 
conducted  faulty  seams  can  be 
identified  and  repaired. 

Temperature  extremes  or  dianges  can 
interfere  with  the  seaming  process  by 
changing  dimensions  of  the  liner 
material  or  by  preventing  the  seaming 


(Muippient  from  opwating  properiy. 
Tnennal  exfMnsioD  wid  contraction  of 
■ome  liner  materials  jnay  stress  the 
seams  and  cause  them  to  fail  Either 
high  or  low  temperatures  may  interfere 
with  die  ability  of  a  method  to  produce  a 
good  seam. 

Improper  materials  and  techniques.  A 
conmion  problem  «vith  adhesive  seaming 
is  using  improper  materials  or  the  wrong 
adhesives;  that  is,  materials  that  can 
damage  the  liner  or  cause  improper 
bonding.  If  an  adequate  quality 
assurance  program  is  developed  and 
followed,  improper  materials  can  be 
identified  and  replaced. 

Improper  seaming  techniques  may 
include  applying  too  much  or  too  little 
adhesive,  applying  adhesive  unevenly, 
providing  insufficient  support  beneaUi 
the  seaming  area,  or  applying  pressure 
to  the  seam  incorrectly,  /^ip^ing  an 
insufficient  amount  of  adhesive  will 
prevent  complete  bonding,  while 
applying  too  liberal  an  amount  of 
adhesive  or  applying  it  unevenly  can 
cause  blisters  in  the  seam.  If  such 
proU«ns  occur,  good  quality  assurance 
should  identify  and  correct  Oiem. 

Allowing  insufficient  time  for  the 
seaming  system  to  take  effect  before 
stresses  are  applied  to  the  seam  can  be 
a  problem  widi  the  installation  of  any 
field  seaming  system. 

A  proUnn  common  to  both  solvent 
and  extrusion  welding  systems  is  that 
breaks  in  the  solvent  or  extrudate  feed 
will  cause  gaps  in  the  seam.  The 
solutions  to  these  problems  are  (1)  to 
follow  recommended  seaming  practices, 
(2)  to  use  experienced  personnel  and  (3) 
to  conduct  a  good  quality  assurance 
program  to  identify  problem  areas  for 
repair.  Because  of  the  reasons  above 
EPA  is  requiring  observation  of 
placement  of  the  FML  to  ensure  tfiat 
design  requirements  are  met  and 
observaticm  of  any  liner  damage  that 
may  occur  as  a  result  of  adverse 
weather  conditions,  inadequate 
temporary  anchoring,  or  rou^  handling, 
under  Sections  264.aHb)(4)(iv)  (F)  and 
(G)  and  265.20(b)(4)(iv)  (F)  and  (G). 

Sealing  around  pienetrations  is  critical 
to  the  integrity  of  any  lined  facility, 
because  improperiy  devised  or  sealed 
penetrations  may  leak.  Problem's  occur 
when  the  Uner  and  appurtenance  are 
incompatible  regarding  seaming,  when 
the  penetration  stresses  the  liner  in 
some  way,  and  when  the  subgrade 
adjacent  to  the  structure  is  weak  or 
relatively  compressible. 

Materials  and  equipment  Procedures 
for  monitoring  and  testing  materials  and 
equipment  as  they  arrive  at  the  site 
should  confirm  thiat  materials  and 
equipment  used  to  construct  the  liner  or 
cover  are  dte  correct  ones  and  that  they 


are  note  »fective.  Using  improper  or .. 
defectivi  materials  could  result  in  such 
problem  as  ineffective  seaming  and 
leaks  in   le  liner  itsdf.  Using  the  wrong 
equipme  it  also  could  cause  incomplete 
seaming  it  could  create  such  problems 
asmech  nical  damage  to  the  liner 
during  fi   placement  or  inadequate 
subgradi  performance.  An  effective 
monitori  ig  program  can  detect  these 
problem  (Sections  2e4.20(b](4)(iv)(A] 
and  265.  0Cb)(4)(iv)(A)). 

Testiii  \  of  field  seams.  SetdonB 
264.20(b  4)(iv)(6)  and  265J20(b)(4Hiv](6), 
require  (  )servation  and  testing  of  seams 
toensur  proper  seaming  and 
conform  ince  to  the  seam  strength 
spedfie<  in  the  design.  Field  seam 
testing  e  isures  that  seams  have  been 
construe  :ed  to  be  continuous  and  of  the 
spedfiet  strength.  Because  field  seam 
integrity  (strength)  generally  determines 
the  suco  iss  of  the  entire  job,  it  is 
importai  t  for  the  best  available  field 
seam  m(  oitoring,  testing  protocol,  and 
equipme  it  to  be  used  during 
construe  ion.  This  will  reduce  the  risk 
Aatthe  iner  will  fail  to  perform  its 
intende<  function. 

There  ire  different  types  of  tests  to 
measure  the  various  seam  properties 
and  seal  ting  methods.  These  tests  fall 
into  two  general  categories: 
nondest  uctive  (qualitative]  and 
destract  ve  (quantitative).  A  good 
quality  (  oatifA  program  will  hidude 
tests  of  lOth  types.  One  hundred  percent 
of  field  I  nd  factory  seams  should  be 
tested  b  '  nondestructive  testing 
techniqi  es  to  verify  their  continuity. 
Some  sc  ims  at  or  adjacent  to  structures 
and  pen  itrations  cannot  be  tested. 
These  k  cations  should  be  limited  in 
number  ind  the  seaming  of  those 
location  i  should  be  continuously 
observe  1 1^  construction  qualify 
assuran  »  monitors.  Periodic  samples 
should  1  e  removed  from  both  factory 
and  fieli  seams  and  tested  for  seam 
integrit]  by  destructive  tests  (shear  and 
peel  ten  lion  tests).  Areas  in  field  seams 
where  s  tmples  are  removed  for 
destruclve  tests  must  be  patched  with  a 
new  pie  »  of  the  same  liner  material  and 
then  not  idestructively  tested. 

(e)  Le  ichate  Detection,  Collection, 
and  Ret  wval  Systems  (Sections 
264.20(1  }(5)  and  265.20(b)(5)).  The  CQA 
progran  for  leachate  collection  and 
remove  systems  (LQRS)  must  provide 
reliano  that  the  installed  system  meets 
or  exce  ds  the  design  specifications. 
The  fun  :tions  of  a  LCRS  above  the  top 
liner  in  i  double-lined  landfill  or  waste 
pileuni  are  to  minimize  leachate  head 
on  the  I  >p  liner  and  to  collect  and 
removeniquids  from  the  unit  during  the 
active  life  and  post-closure  care  period. 
Tliepui  Mse  of  a  LCRS  between  the  two 
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liners  of  a  do  lUe-lined  waste  unit  is  to 
rapidly  collec  t  and  remove  liquids 
entering  the  i  ^tem.  also  dirough  the 
post-closure  nre  period.  By  providing 
for  rapid  leaoiate  removal,  the  LCRS 
between  the  1  Iners  will  greatly  minimize 
the  hydraulic  head  on  the  secondary 
liner  and,  the  reby,  minimize  or  eUminate 
leadiate  migi  ation  out  of  the  unit.  If  the 
LCRS  betwec  a  the  liners  is  also  used  to 
detect  leaks  i  i  the  top  liner,  the  CQA 
program  mus  ensure  that  die  system  is 
installed  as  c  Bsigned  for  that  purpose  by 
meeting  the  i  msitivify  and  detection 
time  perform  ince  standards  presented 
in  this  propo(  al. 

Observing  ind  testing  the 
subcomponei  it  materials  of  the  LCRSs 
as  they  are  d  »livered  to  the  site  and 
installed  are  lecessary  to  confirm  and 
dociunent  tlu  t  these  materials  conform 
to  the  design  criteria,  plans,  and 
specification  i.  This  observation  and 
testing  applii  s  to  the  granular  materials, 
geosynthetic  materials,  piping  and 
simips,  and  a  ay  other  materieds  that 
make  up  a  LC  RS.  The  factors  are 
important  to  insure  that  die  criteria 
under  Secda  ts  2e4.20(b)(5)  and 
265.20(b)(5)  I  re  met 

EPA  belies  es  diese  requirements  are 
necessary  to  [irotect  human  health  and 
the  enviftmn  ent 

Below  are  lummaries  of  key  factors 
that  need  to  te  addressed  while 
constructing  i  LCRS.  The  major 
problems  rw  tted  to  installation  are  (1) 
damage  to  di  b  ooUection  system  during 
installation  i  Multing  from  excessive 
stress  and  (2  leachate  flow  obstruction 
throuj^  the  I  ^tem. 

Leachate  i  ollecUon  pipes.  Leachate 
collection  pi  ma  installed  in  trenches  at 
the  base  of  a  landfiU  or  waste  pile  and 
between  due  iners  in  a  landfilL  surface 
impoundmei  t  or  waste  pile  are 
subjected  to  oads  from  construction 
equipment  d  iring  installation  and 
operation,  ai  d  the  waste  itself.  In  a 
well-designe  1  trench,  cmly  a  small 
fraction  of  d  e  load  of  a  wheel  or 
tracked  vehi  He  applied  at  the  top  of  the 
trench  shoul  I  be  transmitted  through  the 
trench  backill  to  the  pipe.  However,  the 
percentage  c  f  the  load  transmitted 
increases  ra  tidly  as  the  vertical 
distance  bet  veen  the  loaded  surface 
and  the  top  ( if  the  pipe  decreases.  In 
addition,  mo  iring  loads  cause  impact 
loading,  whi  di  is  generally  considered 
to  have  a  on  i  and  one  half  to  two  times 
the  effect  of  stationary  loading.  Thus, 
backfill  pnx  edures  and  equipment 
traffic  over  ipe  trenches  must  be 
monitored  carefully  to  prevent  damage 
to  pipes. 

Leachate  pow.  The  second 
consideratic  a  when  installing  a  leadiate 
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collection  sy  ttem  is  to  provids 
confidence  that  the  flow  of  leachat* 
through  the  system  ia  not  iapwnd  by 
constnictioii  activities  st  OGcamiioss. 
CoDectiao  systeots  gsnemUy  an 
desigaed  so  that  laadwtogaBMatod 
withLi  the  unit  draias&at  thran^  a  soil 
or  geosyathetic  filtst  baigra  ratnrii^  dw 
LCRS  drainage  layer.  1W  poqwaa  of 
this  fiUw  is  to  mnov*  aiqr  fins  partides 
that  otherwise  would  dag  the  LCRS 
drainage  layer  and  ptevant  its 
functioning  The  filter.  IhenJbre.  BMMt  be 
designed  and  oonstmcted  carefafiy  to 
perfom  under  the  eqicded  urtliliuua. 
The  leachate  then  flours  tknmi^  the 
LCRS  drainage  layer.  «^idi  is 
conqnised  olpcfneable  aotts  or 
geosynthetic  drainage  aiaterials  placed 
over  the  hner.  If  this  layer  docs  not  have 
sufficient  transmissivity  (thidmess 
times  hydraulic  ooodadivity)  to 
acconunodate  the  maximuni  leachate 
flow,  the  fknr  will  be  hdd  up,  and 
hydraubc  heed  witt  bold  ap  oo  the  lino*. 
Achieving  the  designed  ttiickness  can  be 
made  more  difficalt  by  improper 
installaticm  procedures,  sack  as  {dadng 
a  granular  drainage  layer  daring  h^ 
wind  or  intense  rain,  vrhidi  may 
displace  the  soU  so  that  it  is  no  kmger  of 
uniform  thickness.  Anodier  weattier- 
related  proUem  is  drainage  material 
contamination  witti  fine  aofl  partides, 
which  decreases  the  pcfeobility.  This 
can  occur  as  a  resuH  of  soil  partide 
erosion  into  granular  or  geosynthetic 
drainage  layers  Cram  rumiff  from  fadKty 
side  dopes,  mud,  or  windblown  dust 
These  types  of  problems  can  be 
minimized  by  raoniloring  and  testing 
activities  that  cbed(  the  critieal  factors 
in  the  leachate  coIleetioB  system. 
Installation  procedures  must  be 
monitored  to  confrrm  that  the  drainage 
soils  meet  design  specifications  for  size 
distribution  of  particles.  In  particular, 
excessively  fine  soils  must  not  be 
allowed,  because  tiiey  wiO  decrease  the 
hydraulic  conductivity  of  die  layer  and 
will  clog  collection  pipes.  Similarly, 
geosynthetic  materials  must  be 
conformance  tested  to  ensure  that  they 
meet  design  specifications,  and  tfiey 
also  must  be  covered  to  ke^  them 
dean. 

Geosynthetic  coaipooeats. 
Geosynthetic  components  [geotextiles, 
geonets.  and  geocomposites)  can  be 
damaged  during  installation  if  proper 
placement  and  seaming  ti»ntipinv^»f  ue 
not  used.  Some  geotextiles  will  degrade 
very  quicUy  when  exposed  to  the  sun's 
ultraviolet  radiation.  Thus,  these 
materials  must  be  stored  with  protective 
covering  and.  once  inatniu^t,  must  be 
covered. 
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Protective  sod.  Protective  i 
indudes  any  cover  ■aterial  ptaead  over 
a  lining  syaleai  to  pralact  it  f 
mefihanicaV,  waatlnr.  or  ottier 
enviionmental  daaage.  sodi  ai 
action,  eiqioeare  to  tte  'kntfats. 
velucolar  or  anisid  toaffic  sactian 
pressives  exerted  by  an  < 
temperature  wastes  in  a  sorfa 
impoondmenL  Protective  aod  aay  be  an 
integral  part  of  ttie  leadiate  coHeetion 
system  in  a  landfill  or  waste  pile. 
Because  protective  sofl  has  so  many 
inqwrtant  roles  in  liner  ssrstema. 
improperly  placed  soil  can  advosely 
ai^t  the  yiier  sjrstem  perlonnanoe. 
Improperly  placMl  protective  soil  may 
not  provide  the  desired  protection  for 
the  liner  system,  or  it  may  itself  foil  and 
cause  the  linn  system  to  faiL 

ff)  Final  Cover  Systems  fSectimu 
26420(b)(6)  and  2e6JO(b)(m  The 
successful  construction  of  the  final 
cover,  like  the  otlier  components,  relies 
on  following  recommended  practices  fw 
construction,  onploying  experienced 
personnel,  and  contfaxting  a  CQK 
program.  The  CQA  plan  Ux  final  covers 
at  all  land  disposal  units  must  provide 
assurance  that  (1)  all  layers  of  the  final 
cover  are  monitored  for  omfannity, 
imperfections,  and  damage:  (2)  the 
materials  for  e«K:h  layer  are  as  specified 
in  the  desi^  specifications;  and  (3)  eadi 
layer  is  installed  or  constrncted  to  aieet 
the  desi^i  requirements. 

The  following  is  a  summary  erf  the  Icey 
factors  that  must  be  addressed  to  ensure 
that  the  requirements  are  met 

Subsidence.  Sdwidence  under  a  final 
cover  may  cause  problems  similar  to 
those  experienced  whmi  the  sabgrade 
under  a  liner  subsides.  A  flexible 
memlwane  liner  may  fail  in  tension  if  Ae 
waste  that  comprises  its  subgrade 
subsides  differentially.  If  ttie  final  cover 
uses  a  cooqMcted  day  lajrer.  the  day 
layer  may  develop  cracks  as  a  result  of 
differential  subsidrace  that  allows 
rainwater  to  infiltrate.  In  addition, 
differmtial  subsidence  may  result  in 
rainwater  ponding  above  the  final  cover. 
The  ponded  rainwater  may  have  an 
increased  chance  of  penetrating  the 
cover  even  if  the  day  is  intact  because 
of  the  increased  pressure  head  on  the 
liner.  If  a  cover  of  any  type  has  failed, 
ponding  prevents  runoff  from  leaving  the 
area  and  i»ovides  additional 
opportunities  for  leachate  production. 

For  covers,  the  praMem  of  subgrade 
subsidence  begins  with  waste 
placemmt  The  waste  may  not  have 
sufficient  bearing  strength  to  s«|>port  the 
weight  of  additional  waste  and  soil 
cover  material  placed  above  iL  In 
addition,  if  the  waste  is  not  compacted 
well  and  placed  so  that  void  spaces  are 


filled,  proper  oosqiactioa  of  ttie  finer 
bedding  material  wffl  not  be  soffident  to 
prevent  sobeidenoe.  Therefore,  to 
minimise  subsidence,  waste  plaeement 
must  be  ooaeidered  a  part  of  final  cover 
subgrade  preparation.  Cover  subsidence 
resulting  from  improper  weste 
compaction  may  be  less  of  a  problem 
today  than  it  has  been  in  the  past. 
Wastes  were  not  compacted  wcD  or  at 
all  in  older  landfiHs  or  disposal  surface 
impoundments  when  problems 
assodated  with  final  cover  subsidence 
were  not  well  known.  Now,  however, 
vh^ally  all  landfills  compact  their 
waste,  hkmetheless.  differential 
settlement  because  of  waste  subsidence 
continues  to  be  a  serious  problem  that 
must  be  antidpated  in  the  cover  system 
design.  Some  key  considerations  follow: 

(i)  The  stress-strain  properties  of  the 
cover  system  FML,  geosynthetics  and 
soils; 

(ii)  The  ability  to  maintain  mimmiim 
slopes  for  gravity  drain  systems; 

(Ri)  The  slope  stabiUty  of  layers  above 
FMLs  and  geosynthetics; 

(iv)  The  use  of  subgrade  reinforcement 
or  stabilization  methods,  such  as 
geosynthetic  reinforcement  or  dynamic 
compaction. 

Installation  procedures.  The 
construction  process  for  final  covers  at 
landfills  snd  diqraeal  surface 
impoundments  involves  subcoaipoDeDte 
similar  to  many  of  the  cos^tonente 
previously  discussed,  such  as 
foundations,  compacted  low- 
permeability  soil  liners,  flexible 
membrane  liners,  and  drainage  lajrers 
(leachate  collection  systenu).  Tboe  are 
few  examples  to  sub^antiate  the  qnality 
of  final  covers  that  are  conati acted  to 
comply  with  die  landfill  and  sarface 
impoundment  requiremente  in  Parts  264 
or  265.  However,  EPA  bdieves  that  most 
of  the  installation  pttMems  for  final 
covers  for  these  unite  dwald  be  similar 
to  those  eaqierieneed  instaUiag  bners. 
dikes,  and  leachate  collection  systems. 

For  example,  the  conqiacted  low- 
permeability  soil  layer  and  FML  in  a 
final  cover  is  constructed  mudi  like  the 
low-permeability  s(mI  and  FML  liner. 
However,  the  foundation  for  the  final 
cover  may  have  a  lower  beating  strength 
than  the  soil  liner  foundation;  this  may 
require  using  different  construction 
techniques  to  achieve  the  required 
permeability  in  the  field.  Additionally, 
the  design  may  specify  foundation 
(waste)  soil  reinforcement  and  sudi  soil 
reinforcement  must  be  carefully 
monitored  during  installation  by 
construction  quabty  assurance 
personnel.  As  with  die  compacted  bw- 
permeabiUty  soil  and  FML  liner,  it  is 
necessary  to  monitor  the  construction  of 
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the  compacted  low-penneability  soil 
and  FML  cover  layer. 

Installation  procedures  for  FMLs  in  a 
final  cover  indude  proper  on-site 
storage,  handling  and  placing  of  the 
paneb  to  ensure  ptapet  posiBoning. 
aOowlng  enough  slack  in  the  material 
for  it  to  fit  around  angles  and 
penetrations,  proper  seaming  and 
anchwing  procedures,  and  installation 
only  during  proper  weather  conditions. 
A  more  complete  discussion  of  problems 
and  monitoring  activities  for  flexible 
membrane  liners  and  other 
subcomponents  of  the  cover  is  contained 
in  Sections  C2.b(2)  (b)  throu^  (d). 

Vegetative  layers.  The  key  factors 
that  need  to  be  addressed  for 
constructing  the  vegetative  layer  of  the 
final  cover  at  land  disposal  units 
include:  vegetative  layer  soil  quality  and 
thickness,  seeding  uniformity  and 
timing,  and  vegetation  establishment. 
The  vegetative  layer  is  the  only  layer  of 
the  final  cover  required  for  properly 
operated  land  treatment  units  under  a 
permit 

Vegetation  establishment  and 
maintenance  can  be  accomplished  only 
by  carefully  addressing  the  soil  type  and 
the  nutrient  and  pH  levels  to  provide  the 
proper  soil  conditions  for  successful 
seed  germination  and  vigorous  growth. 
The  thickness  of  the  vegetative  soil 
layer  also  must  be  as  specified  in  the 
design  to  provide  proper  root 
development  and  a  sufficient  moisttue 
reserve  to  sustain  the  vegetation  during 
diyperiods. 

The  timing  of  the  seeding  is  probably 
the  most  important  factor  bi  successfully 
establishing  a  vegetative  cover.  The 
timing  will  depend  on  whether  the  plant 
species  selected  is  a  cool-  or  warm- 
season  q>ecies  and  on  local  dimatje 
conditions.  The  recommendations  of  the 
local  county  agricultural  extension  agent 
or  seed  company  should  be  used.  The 
CQA  plan  must  address  seeding 
procedures  so  that  the  recommendations 
are  followed. 

For  covers  at  interim  status  land 
treatmrat  units,  the  closure  plan  may 
require  the  cover  design  to  provide 
infiltration  control.  In  such  a  case,  the 
CQA  plan  should  address  factors  similar 
to  those  discussed  above  for  landfills 
and  disposal  surface  impoundments. 
The  monitoring  activities  for  the 
infiltration  control  components  would 
be  determined  on  a  case-by-case  basis 
according  to  the  cover  design. 

c.  Construction  Quality  Assurance 
Documentation.  After  completing 
construction  at  a  unit  regulated  through 
either  Part  264  or  265,  the  owner  or 
operator  must  prepare  a  CQA  report 
(Sections  264.20(g)  and  265.20(g)),  which 
demonstrates  that  the  CQA  plan  was 


implemei  ted  as  approved,  and  submit  it 
to  the  Re  ional  Administrator  (RA).  This 
report  mi  st  include  (1)  a  summary  of  all 
of  the  ob  lervations,  daily  taispection 
reports,  i  ispection  data  sheets,  and  any 
photogra  riiic  or  video  records;  (2) 
problem  dentification  and  corrective 
measure  wports;  (3)  design  engineer 
acceptan  »  reports  (for  errors, 
inconsisi  incies.  and  other  problems);  (4) 
deviatioi  s  from  design  and  material 
spedfica  ions  (with  justifying 
documen  ation);  (5)  as-built  drawings; 
and  (6)  a  lummary  for  each  component 
describii  { how  the  monitoring  activity 
results  d  monstrate  that  the  constructed 
unit  mee  b  the  design  intent  and 
purpose. 

Tlie  C(  A  report  must  be  signed  by  a 
qualified  registered  professional 
engineer  or  the  equivalent  (CQA 
officer),   1  charge  of  the  CQA  program 
and  mus  state  that  the  report  accurately 
represen  s  the  activities  and  findings  of 
the  CQA  program  and  that  the  program 
was  imp  imented  according  to 
requiren  mts  of  the  approved  CQA  plan 
(Section!  264.20(g)(3)  and  265.206(g)(3)). 
EPA  reqi  ests  comments  on  whether 
signatun  s  of  the  facility  owner  or 
operator  CQA  officer,  and  design   ' 
engineer  if  involved)  should  be  included 
writh  the  locumentation  as  confirmation 
thatead  party  understood  and 
acceptec  theareasof  responsibility  and 
lines  of  i  uthority  and  performed  their 
function  according  to  the  CQA  plan. 

TheO  lA  report  is  not  intended  to 
present  t  le  CQA  plan  as  a  guarantee  of 
facility  c  mstruction  and  performance. 
Rather,  t  le  primary  purpose  of  this 
documei  tation  is  to  improve  confidence 
in  the  CO  istructed  facility  through 
written  (  ridence  that  the  CQA  plan  was 
impleme  tted  as  approved  (or  as 
modified  and  that  the  construction 
proceed*  d  according  to  design  criteria, 
plans,  ai  d  spedfications. 

Permit  'mI  units.  For  construction 
activitiei  at  permitted  units,  the  owner 
or  opera  or  must  submit  the  CQA  report 
to  the  Ri .  for  acceptance  before  waste  is 
received  at  the  unit  The  RA  has  30  days 
to  review   and  approve  the  CQA  report. 
If  the  R/  does  not  respond  within  30 
days,  th<  CQA  report  does  not  need  to 
be  revie  i  and  approved  before  waste  is 
received  When  EPA  reviews  the  CQA 
report  ai  d  has  comments  that  need  to 
be  addrt  ssed  before  the  report  can  be 
acceptec ,  additional  time  beyond  the  30 
days  ma  r  be  required.  In  this  case,  the 
RA  can  i  xtend  Oie  30-day  review  period 
in  additi  mal  30-day  increments,  as 
needed,  f  the  owner  or  operator  does 
not  resp  md  satisfactorily  to  the 
Agency'   comments,  additional  30-day 
time  periods  may  be  necessary  to 
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complete  revi  rw  and  approval  of  the 
report 

EPA  takes!  le  position  that  restricting 
the  waste  reo  lipt  before  the  CQA  report 
is  approved  «  iU  ensure  that  the 
implemented  X^A  plan  will  comply 
with  the  pern  Mag  agency 
requirements,  bi  adttttion.  the  Agency 
believes  that  he  benefits  to  be  derived 
bom  a  proper  y  executed  CQA  program 
wil^be  signifl  wnt 

Interim  sta^  \u  units.  For  new 
construction  i  divities  at  interim  status 
units,  the  owi  er  or  operator  is  to  follow 
the  same  CQi  l  report  requirements  that 
are  described  above  for  permitted  units. 
However,  unl  ke  the  pnq>osed  Part  264 
requirements,  the  pnqiosal  for  Part  265 
does  not  indi  de  a  schedule  for  report 
submission  m  id  review.  For  Part  265,  the 
owner  must  p  rovide  die  completed 
report  to  the  1  A  and  place  a  copy  in  the 
facility  files  ( lection  265.20(f)). 

If  a  liner  an  d  leachate  coUection  and 
removal  syst«  m  has  been  installed  in 
good  faith  coi  apliance  wnth 
administrativ  i  regulations  and  guidance 
documents,  ti  e  LCRS  need  not  be 
retrofitted  wl  en  the  permit  is  issued 
(Section  3015  b)  of  RCRA).  For  landfills 
and  surface  i  apoundments.  EPA 
behevesthat  neeting  the  construction 
quality  assun  ince  requirements  in  this 
proposed  rult  pertaining  to  double  liners 
and  leachate  »)Uedion  systems  is 
evidence  of  t  le  owner  or  operator's 
good-faith. 

EPA  is  awf  re  that  the  owner  or 
operatOT  may  not  have  developed  all  the 
construction  nformation  necessary  to 
finalize  the  C  3A  report  at  the 
completion  o  construction.  This 
especially  nu  y  be  true  when  the 
construction  i  diedule  involves  the 
phased  const  vction  of  a  unit  (Sections 
264.20(a)  and  265.20(a)).  EPA  also 
recognizes  th  it  the  design  or  materials 
may  be  upda  ed  when  long  construction 
periods  are  ii  volved  in  completing  a 
unit's  constn  ction.  This  proposal  allows 
phasing  of  itt  i  CQA  report  for  specific 
segments  of  <  unit  if  approved  by  the 
RA.  As  the  a  nstruction  activities  for  a 
specified  pha  le  are  completed,  the 
owner  or  ope  ator  must  submit  the  CQA 
report  to  the  lA  for  the  completed 
segment  of  tl  e  unit 

d  Managii  g  of  the  Construction 
Quality  Assu  ^ance  Program.  Managing 
the  CQA  proj  ram  is  an  important  part  of 
ensuring  tiiat  the  unit  meets  or  exceeds 
the  specified  design,  llie  activities  for  a 
CQA  prograr  i  can  be  divided  into  four 
parts:  (1)  dev  slopment  of  the  CQA  plan, 
(2)  approval  i  if  the  plan  by  the 
regulatory  a{  sncy,  (3)  implementation  of 
the  plan  witl  documentation  that 
demonstrate)  proper  implementation. 
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and  (4)  submittal  of  the  CQA  report, 
demonstrating  compliance  with  the  plan 
(applicable  to  permitted  units  only).  In 
developing  today's  rule.  EPA  considered 
which  individual  should  be  responsible 
for  the  CQA  program  parts. 

The  Agency  is  proposing  that  tiie 
development  of  the  CQA  plan  be 
conducted  by  the  owner  or  operator. 
The  Agency  proposes  this  because  the 
facility  owner  or  operator  is  ultimately 
responsible  for  the  design,  construction, 
and  operation  of  the  hazardous  waste 
land  disposal  facility  and  also  must 
comply  with  the  requirements  of  the 
regulatory  agency  in  order  to  obtain  a 
permit.  EPA  believes  that  requiring  the 
owner  or  operator  to  develop  the  CQA 
plan  is  consistent  with  the 
reponsibilities  for  facility  design, 
construction,  and  operation. 

The  second  part,  approving  the  CQA 
plan,  requires  the  regulatory  agency  to 
review  and  approve  the  CQA  plan  for 
consistency  with  the  design 
specifications  and  to  verify  that  every 
element  of  the  CQA  program  has  been 
taken  into  account 

The  Agency  is  asking  for  comments 
on  who  should  be  responsible  for 
documenting  that  the  implementation 
was  properly  conducted.  Under  today's 
proposal  the  CQA  plan  woidd  be 
implemented  by  the  owner  or  operator 
by  retaining  a  registered  professional 
engineer,  lie  Agency  is  seeking 
comments  regarding  the  following: 

(i)  Whether  the  plan  should  be 
implemented  by  an  independent 
registered  professional  engineer  (should 
it  be  an  independent  third  party);  and, 

(ii)  Whether  the  plan  should  bie 
implemented  by  EPA  or  by  an  EPA- 
controlled  contractor. 

The  Agency  is  proposing  that  the 
owner  or  operator  use  a  registered 
professional  engineer  or  the  equivalent 
as  the  appropriate  party  responsible  for 
implementing  the  plan.  This  approach 
would  afford  the  greatest  flexibilify  to 
the  owner  or  operator.  EPA  believes  that 
the  use  of  a  registered  professional 
engineer  or  the  equivalent  will  provide 
an  acceptable  level  of  assurance  to  EPA 
that  the  CQA  program  was  implemented 
as  approved  in  the  plan. 

The  first  alternative  approach  to 
today's  proposal  on  which  the  Agency  is 
seeking  comments  would  require  the 
owner  or  operator  to  engage  an 
independent  third  party  to  implement 
the  CQA  plan.  Using  a  third  party  would 
provide  more  independence  in 
implementing  the  CQA  plan  than  would 
the  proposal;  however,  this  may  result  in 
a  greater  burden  on  the  owner  or 
operator  because  of  the  need  for 
coordination  with  the  third  party.  This 
additional  coordination  may  result  in 


more  cost  and  time  for  construction 
contractors  and  owners  or  operators. 
EPA  is  seeking  comments  about  whether 
the  benefits  to  human  healA  and  the 
environment  from  this  alternative  are 
justified. 

The  second  alternative  approach  that 
EPA  is  considering  would  have  EPA  or  a 
CQA  contractcn*  reporting  directly  to 
EPA  implement  the  CQA  plan  on  every 
project  This  approach  potentially  could 
delay  each  project  because  of  a 
nationwide  network  that  would  need  to 
be  developed  to  manage  EPA  CQA 
contractors.  Also,  this  option  would 
result  in  a  need  for  a  si^iificant  increase 
in  EPA  resources  to  provide  an  adequate 
number  of  CQA  contractors  to  satisfy 
the  construction  schedules  for  every 
project  and  to  prevent  or  minimize 
construction  schedule  delays. 

EPA  believes  that  by  using  a 
registered  professionsJ  engineer  chosen 
by  the  owner  or  operator  or  the 
equivalent  there  is  a  balance  between 
the  burdens  of  program  implementation 
and  the  need  for  assurance  of  proper 
unit  construction.  EPA  also  recognizes 
that  most  owners  or  operators  currently 
are  selecting  the  CQA  plan  to  be 
implemented  by  an  independent  third 
parfy  to  implement  the  CQA  plan. 

The  fourth  issue  in  the  CQA  program 
involves  who  should  be  responsible  for 
review  and  acceptance  of  the  CQA 
report  EPA  considered  several  options 
in  this  fourth  management  area  for  units 
regulated  through  Part  264.  as  discussed 
below.  There  is  no  provision  in  today's 
proposal  for  the  regulatory  agency  to 
review  and  approve  the  CQA  report  for 
faciUties  regulated  through  Part  265. 

The  first  option  that  EPA  considered 
would  require  the  permitting  agency  to 
review  and  approve  all  CQA  reports 
before  allowing  the  owner  or  operator  to 
receive  waste  at  the  newly  constructed 
unit  Requiring  review  and  approval  of 
all  CQA  reports  could  result  in 
prolonged  review  and  approval  periods, 
EPA  chose  not  to  use  this  option. 

The  second  option  involves  employing 
an  independent  registered  professional 
engineer  selected  by  the  owner  or 
operator,  who  would  review  and 
approve  all  CQA  documentation  and 
reports  before  the  newly  constructed 
unit  may  receive  wastes.  Under  this 
option,  the  Agency  could  select  certain 
construction  qualify  assurance  reports 
for  review  and  approval  by  an 
independent  professional  engineer.  This 
option  was  not  selected  in  today's 
proposal  because  EPA  believes  that  if 
the  owner  or  operator  pays  for  the 
contractors  services  the  engineer  is  not 
sufficiently  independent 

A  third  option  would  require  the 
owner  or  operator  to  state  to  the 


permitting  agency  that  the  CQA  final 
report  whi(£  was  prepared  and  signed 
by  a  registered  professional  engineer, 
was  correct  before  the  unit  could  receive 
wastes.  This  option  would  not  provide 
EPA  with  the  opportunify  to  review  and 
approve  selected  CQA  final  reports, 
liiis  option  was  not  selected  for  today's 
proposal  because  EPA  needs  that 
opportunify  to  review  and  approve 
selected  CQA  documentation  reports  to 
verify  that  plans  were  implemented 
properiy. 

A  fourth  option,  which  provides  EPA 
with  the  choice  of  reviewing  and 
approving  selected  CQA  final  reports  for 
permitted  units  before  waste  receipt 
would  be  allowed,  is  presented  in 
today's  proposal.  This  provision  does 
not  allow  waste  receipt  until  the  CQA 
final  report  is  approved.  This  option  was 
selected  because  (1)  it  was  viewed  as 
less  burdensome  to  the  owner  or 
operator  by  allowing  the  registered 
professional  engineer  who  implements 
the  CQA  plan  to  prepare  and  sign  the 
plan;  and  (2)  it  gives  EPA  the 
opportunity  to  review  and  approve 
selected  CQA  documented  reports. 
Furthermore,  it  allows  EPA  the  option  of 
using  contracted  engineers  to  conduct 
the  review  (in  a  similar  manner  to  the 
current  review  process  for  Part  B  pennit 
applications  in  many  regions). 

As  discussed  above,  EPA  is  proposing 
to  select  certain  CQA  final  reports  for 
review  and  approval.  Such  selection 
would  be  random.  EPA  has  several 
concerns  and  requests  public  comments 
about  the  following  aspects  of  today's 
selected  approach. 

(i)  Should  the  RA  be  allowed  multiple 
30-day  periods  to  review  and  comment 
on  the  CQA  report  submitted  by  the 
owner  or  operator  until  the  RA  is 
satisfied  that  the  plan  was  implemented 
as  approved? 

(ii)  Oimng  permitting  agency  review 
and  comment  on  the  CQA 
documentation  report,  should  the  facilify 
be  denied  waste  receipt  until  the  agency 
is  satisfied  that  the  CQA  plan  was 
implemented  as  approved? 

(iii)  In  today's  proposal,  EPA  requires 
that  Uie  CQA  officer  be  a  registered 
professional  engineer  or  the  equivalent 
However,  EPA  requests  comments  on 
whether  it  is  appropriate  to  require  the 
CQA  officer  to  be  a  registered 
professional  engineer  or  the  equivalent 
The  Agency  believes  that  the  CQA 
officer's  responsibilities  determine  the 
necessary  qualifications.  Typically,  the 
responsibilities  of  a  CQA  officer  include 
the  following: 

•  Serving  as  the  liaison  for  the  owner 
or  operator,  design  engineer,  or 
construction  contractor  personnel  and 
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•  Dinctiag..o«aaaifaig,ordieddng 
the  CQA  aiihwllet  «Acn  pcrfonning  lite 
monitoring  and  testing. 

•  Ro^idiiigCQAwporti  to  the  owner 
or  operator  OB  die  malte  af  laonitoriag 
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— Reviewing  obeervstioB  records  and 
test  mate; 

— Adviaiag  Ae  owner  or  operator  or  tiw 
design  engfcumr  ef  worfc  diet  the  CQA 
olBoer  befieves  straoM  be  corrected 
refsctad  or  aacovered  for  observation 
or  that  nay  reqoive  special  testing, 
inspat.tkm»  or  appiovri; 

— KejacBag  detsetivg  wodt  and 
Kpnifyisig  corrective  measures  wnen 
authorized  by  the  owner  or  desi^ 


EPA  aho  recognizes  that,  in  most 
States.,  legislation  requires  the  CQA 
ontoer  to  be  a  registered  professional 
engineer  or  the  equivalent. 

D.  Permit  Apptication 


I  raiTtlH.  -IStc).  and  .21(b)  of 
today's  propoeat  amend  the  existii:^  Part 
B  puinit  ap^lcalion  requirements  of 
Part  270  fcr  mrface  inpoundnients, 
waste  pSes,  and  lamffiHs  at  fedfities 
seddag  a  RCRA  permit.  These  new 
provisions  require  owners  and  operators 
of  sadi  wiils  to  provide  descriptive 
infomafloB.  iadacfing  detailed  plans 
and  engineering  reports  on  bow  the 
double  Ihier,  leadnte  ctrtlection  and 
removal,  and  ledt  deteetien  system  will 
be  designed,  constructed,  operated  and 
maintaiaed  to  meet  the  requirements 
stipulated  in  appBcabie  sections  of  Part 
2B4.  Today's  proposd  also  requires 
ow— IS  and  operators  of  Aese  units  that 
pursue  a  variance  from  the  double  liner, 
leachate  collection  and  removal  system, 
or  teak  dstectioa  system  requirements  to 
submit  tbe  appropriate  detailed  plans, 
and  eugiacaiing  and  hytkogeologic 
reports  dcscribmg  alternative  design 
and  operating  practices,  as  well  tw 
locational  aspects.  This  information 
must  demonstrate  diat  the  reqmreroents 
for  the  variance  are  met  Section  270.20 
is  amended  by  adding  a  new  paragraph 
(i)  that  req«iK»  the  owner  or  operator  to 
ptavide  information  required  in  the 
response  action  plan  to  meet  the 
reqtdreiMafU  of  SecttoB  264.27*0). 

Sections  a7«il7(c),  .18(d).  .20fk)  and 
,21(c}  ef  taday*a  proposal  raqafre  the 


owner  ar 
desefiptic  a 


iperaioc  iappoviwaa 

or  Hovr  moieacnaTc 

wHi  Da  Bi^iecveQ  xo 
meet  tBO  i  Bonitorfa^  ana  nxspecimu 
req  wew  ava  n^  Httt  ss%* 

KApplio  \iuUtyt»Ha*arda»Waate 
Took  Sy$  emg: 

TheAc  ncyiacoasideringBwkuig 
several  o  tlte  same  staadaids  being 
ptopased  leday  appicabh  to  owners 
and  open  tars  af  hazardaas  waste  tank 
systems  t  lot  use  axtemol  liaers  as  the 
means  of  irovidiHg  secondary 
containm  nt  lor  their  tank  systems,  bi 
the  )a)y  1 1,  isetraviaed  tank  system 
stanAardi ,  EPA  did  not  envision  that 
tank  Ifawi  systesM  woold  bo  designed, 
instaMed,  and  operated  dfflerra^y  from 
those  tmt  r  qntems  used  at  surface 
impoundi  leats,  IrndfiHs,  or  waste  piles. 
Therefon  .  the  Agency  is  evaloating  die 
aiq^cabi  ity  ei  today's  proposed 
standard)  for  use  in  hazJardous  waste 
tank  syst(  m  design.  The  release 
detection  sad  contakuBent  strategy  that 
was  estalGshed  widi  die  promulgation 
of  &e  )a^  14 1986  tank  system 
stmdard  is  consistent  with  the 
approach  descr^ied  in  today's  proposal. 
However  ERA  is  unsure  whedwr  it 
would  be  appropriate  to  apfriy  all  of  die 
standard  being  proposed  today  to 
hazardeu  i  waste  tank  systems.  The 
requiren  ata  for  Imers  established  in 
the  revisi  d  tank  system  standards  are 
essential  f  peiformance  standards.  On 
the  other  inid.  the  standards  contained 
in  today*!  proposal  are  specific  design 
standard  .  The  Agentgr  believes  that 
certara  ai  pects  of  today's  proposed 
regulatioi  is  can  be  incorporated  into  the 
SubpiKt  ]  hazardous  waste  tank  system 
stoiidard  w  Specificafly,  these  are  (1)  the 
Construe  ion  QuaBty  Assurance  (CQA) 
program  t  Sections  264.19, 284.20, 
286.19, «  d  285.20  and  (2)  tlie  design 
standard  i  for  leric  detectioa  systems  of 
Sections  !84JS21(h]  and  265.221(g). 

Hie  re  ised  hanrdous  waste  tank 
system  »  wdards  under  Sections 
264.191,:  M.192.  265.191  and  265.192 
require  t  at  tank  systems  be  properly 
designe*!  and  installed  and  so  certi^d 
by  a  regi  tared  profiessional  engineer  or 
qualified  installation  inspector.  The 
CQA  pro  pam  being  proposed  today  is, 
in  large  |  art,  an  elaboration  of  the  tank 
system  p  ^rfermence  standards  and 
should  e  aUe  the  certifying  engineer/ 
installat  )n  inspector  to  evaluate  the 
design/ii  stdl^ionof  thetanksjrstem 
more  eat  ly.  EPA  believes  that  tte 
propoam  CQA  program  is  equally  as 
applicab  e  to  a  hazardous  waste  tank 
liner  sjrs  em  as  to  a  liner  system  for  a 
surface  i  npoundraent,  land^,  or  waste 
pile.  Wepolicit  pabHc  comment  on  diis 
matter. 
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units  (i.e.,  landfills,  surface 
impoundments  and  waste  piles]  such  as 
size  of  unit,  liner  system  design,  etc.  For 
example,  firom  a  viewpoint  of 
environmental  protection,  how  does  the 
proposed  1  gpad  detection  standard 
compare  to  the  existing  release 
detection  standard  for  tank  systems  (i.e., 
detection  within  24  hours  or  at  the 
earliest  practicable  time  if  the  owner  or 
operator  can  demonstrate  to  the 
Regional  Administrator  that  existing 
detection  technolopes  or  site  conditions 
will  not  allow  detection  of  a  release 
within  24  hours)? 

Would  die  proposed  standard  be 
considered  m<He  or  less  stringent  than 
the  existing  leak  detection  standards  for 
tank  systems?  Can  the  proposed 
detection  standard  be  appropriately 
applied  to  the  ancillary  equipment  (e.g.. 
piping)  that  is  associated  with  the 
hazardous  waste  storage/treatment 
tank? 

The  Agency  has  several  options  by 
which  to  apply  tiiese  provisions  to 
hazardous  waste  tank  systems.  First, 
this  proposal,  when  promulgated  in  final 
form,  could,  where  appropriate,  add 
hazardous  waste  tank  systems  to  the  list 
of  units  for  which  these  standards  apply 
or,  seomd.  EPA  could  amend  ^e 
existing  Subpart  J  standards  to  include 
these  provisions.  Another  option  is  to 
develop  a  separate  and  new  proposal  to 
apply  diese  or  similar  provisions, 
pending  review  of  public  comments,  to 
hazardous  waste  tank  systems.  A  final 
option  would  not  involve  modifying  the 
provisions  applicable  to  the  use  of  liners 
in  providing  secondary  containment  for 
tank  systems.  Rather.  EPA  could  use  the 
design  and  operating  standards 
contained  in  today's  proposal  as  a  guide 
in  evaluating  the  adequacy  of  secondary 
containment  systems  employing  liners 
for  hazardous  waste  tank  systems. 

VL  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  tvithin  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  through  Sections 
3006. 3013,  and  7003  of  RCRA.  altiiough 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendmenta  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA 
administering  the  Federal  program  in 


that  State.  The  Federal  requiremento  no 
longer  applied  in  die  authorized  State, 
and  EPA  could  not  issue  permita  for  any 
facilities  in  the  State  whidi  the  State 
was  authorized  to  permit  When  new, 
more  stringent.  Federal  requiremento 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requiremento  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  die  requiremento  as  State 
law. 

in  contrast,  under  Section  3006^)  of 
RCRA.  42  U.S.C  e92B(g).  new 
requiremento  and  prdiibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  non-authorized  States.  EPA  to 
directed  to  carry  out  these  requiremento 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permito.  until 
the  State  is  granted  authorization  to  do 
sa  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  HSWA 
applies  in  authorized  States  in  the 
interim. 

B.  ^ect  on  State  Authorization 

1.  Background 

Today's  proposal  includes  the 
provision  to  require  new  and  certain 
existing  land  disposal  unito  for  the 
treatment  storage  or  dtoposal  of 
hazardous  waste  to  utilize  an  approved 
leak  detection  system.  Also,  in  today's 
proposal,  the  Agency  is  requiring  double 
liners  and  leachate  collection  and 
removal  systems  above  and  between  the 
liners  for  new  waste  piles,  and 
replacemento  and  lateral  expansions  of 
existing  waste  piles  in  parallel  with 
minimum  technology  requiremento  for 
landfills  and  surface  impoundmento. 

Today's  proposal  also  requires  the 
installation  of  double  liners  and 
leachate  collection  and  removal  systems 
for  significant  portions  of  unito  at 
existing  hazardous  waste  landfills, 
waste  piles  and  surface  impoundmento. 
In  addition,  double  liners  and  leachate 
collection  and  removal  systems  are 
being  proposed  for  new  unito,  and 
lateral  expansions  and  replacemento  of 
existing  unito  at  landfills,  waste  pUes 
and  surface  impoundmento  at  facilities 
permitted  before  November  8, 1984. 
Under  today's  proposal,  owners  and 
operators  would  be  required  to  develop 
a  construction  quality  assurance 
program  for  certain  landfills,  surface 
impoimdmento  and  waste  piles  as  well 
as  for  construction  of  final  covers  at 
land  treatment  unito. 

Certain  portions  of  today's  rule  are 
promulgated  pursuant  to  provisions 
added  by  HSWA.  Section  3004(o)(4)  of 


RCRA.  as  amended  by  HSWA. 
mandates  promulgatim  of  standards 
requiring  utilization  of  approved  leak 
detection  systems  at  new  landfills, 
surface  impoundments,  waste  piles  and 
land  treatment  unito  that  store,  treat  or 
dispose  of  hazardous  waste  identified  or 
listed  under  Section  3001. 

Under  today's  proposal  owners  or 
operators  of  newly  constructed  l«nrfmif, 
surface  impoundments,  waste  piles  and 
land  treatment  unito  must  design, 
construct  operate  and  maintain  a  leak 
detection  system  that  to  capable  of 
detecting  leakage  of  hazardous 
constituento  at  tfa«  earliest  practicaUe 
time  over  all  areas  likely  to  be  exposed 
to  leachate  during  the  active  Ufe  and 
post-closure  care  period  of  the  unit 

To  achieve  dus  earliest  practicable 
time  detection  requirement  the  Agency 
M  proposing  performance  and  design 
criterta  alcntg  with  monitoring 
requiremento  for  a  leachate  detection, 
coUection  and  removal  system  diat  is  to 
be  located  between  the  liners  at  newly 
constructed  landfills,  surface 
impoundmento  and  waste  piles.  To 
achieve  this  earliest  practicable  tinia 
detection  requirement  at  land  treatment 
units,  the  Agency  to  proposing 
performance  criteria  and  monitoring 
requiremento.  These  requiremento  will 
augment  the  extoting  unsaturated  zone 
monitoring  requiremento  under  Part  284 
for  both  new  and  extoting  land 
treatment  units. 

2.  HSWA 

Today's  rule  to  proposed  pursuant  to 
Section  3004(o)  of  RCRA.  a  provision 
added  by  HSWA.  Therefore,  the  Agency 
is  proposing  to  add  the  requirement  to 
Table  1  in  271.1(j),  which  identifies  die 
Federal  program  requiremento  that  are 
promulgated  pursuant  to  HSWA  and 
take  effect  in  all  states,  regardless  of 
their  authorized  status.  States  may 
apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
identified  in  Table  I  as  discussed  in  the 
following  section  of  this  preamble. 

As  noted  above,  EPA  will  implement 
today's  rule  in  authorized  States  until 
they  modify  their  programs  to  adopt 
these  rules  and  the  modification  to 
approved  by  EPA.  Because  this  rule  to 
proposed  pursuant  to  HSWA,  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  Section  3Q06(g)(2)  or 
3006(b),  respectively,  on  the  basis  of 
requiremento  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  modifications  for  either  interim 
or  final  authorization  are  described  in  40 
CFR  271.21.  It  should  be  noted  diat  all 
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progpami  may  aliaady  hava 
rmpiiieBenls  aiiiiilar  to  Aom  in  today's 
nia.  Theia  Slata  wgilatinnt  hava  not 
been  assessed  against  tha  Federal 
regulations  being  profoaed  today  to 
detenaina  whether  they  meet  the  testa 
for  authortodoa  Thus,  a  State  is  not 
authorized  to  implBmaiit  these 
raquireawnts  in  Den  of  EPA  until  the 
Stete  pragpam  modiflcatton  is  approved. 
Of  course.  States  with  wrfsting, 
standanb  may  oontinue  to  adnlnister 
and  enforce  their  ktandards  as  a  matter 
of  State  law.  bi  hnplementhig  the 
Federal  prapam  EPA  wQt  work  with 
States  under  oooperatlva  agreements  to 
mfnimixe  dupMcadon  of  efforts;  In  many 
cases  EPA  will  be  able  to  defer  to  the 
States  in  their  efforts  to  inqilement  tfieir 
programs,  rather  than  take  separate 
actions  under  Federal  authority. 

Slates  that  sutMnit  their  offidal 
appHcaUons  for  final  authnriaatioa  less 
than  12  months  after  the  effective  date 
of  these  standards  are  not  required  to 
indnde  standards  equivalent  to  these 
standards  in  their  application.  However, 
the  State  must  modify  ita  proyvm  by  die 
deadfines  set  forth  in  271.21(c).  States 
that  submit  official  applicatieas  for  final 
authorixation  12  months  after  the 
effective  date  of  these  standards  must 
indude  standards  equivalent  to  these 
standards  in  their  amplication.  40  CFR 
271 J  sets  forth  the  requirements  a  State 
must  meet  when  subndtting  ite  final 
authorization  application. 

Listing  of  HSWA  provisions: 

40CFR 

2S4.is(t>)n)«Ki(bm 

as«.ii7(aNi)W 

204.11»(bKl).IbN2MU) 

264.221(g).  III).  (Dandy) 

284.22ft(cMl).  (c)(3)(i).  icmm.  (d)  ud(«) 

264.22a(bH4I 

2S4.2Sl(c).(Hn)aBd(D 

aS4JM  (bNl).  (bX9)(l)L  (bKSm.  (c)  and  (d) 

^(a).(H(n(bM2)Hid(ii> 

t(aKl)l(b)siiA(0 


[1).  (b|pK%  |b)(a|(il).(c|aKlM 
(b)(4) 

,(b).P}aiidQ] 

208^  mH).  Mpm  (bjmn  and  (c) 
2BB.2S4(4  ; (ft; (8) and (h) 

i  ft  m  (aNSXiX  imJfi}fm  aad  (b) 

m  i(b)(s).(b)ma>d(d) 

\U  (l)and(b). 
fa  ,M,(ttaB«(» 
2«5J0S(i  (l).(a)(3M0.(a)(3)(U)and{b) 

TaaaiaCbm 

3.  Non-l  SWA 

f s  rule  also  prsposes  stnadards 
~  1  not  be  effective  in  authociced 
!  tha  requirement  would  not 
i  pursuant  to  the  HSWA. 
I  requiremente  willbe 
I  only  in  those  States  that  do 
I  interim  or  fiaal  authorizatien. 
[States,  tha  reqniieniante 
I  ^ipDcable  until  th»  State 
^program  to  adq>t  equivalent 
ito  under  Stete  law. 
:  271.2I(eK2)  requires  that 
■t  have  final  authorization  must 
MBS  to  raAed  Fadend 
I  changes  and  must  subsequently 
lie  modifications  to  EPA  for 
approvi .  Tne  deadnne  by  wmch  the 
Stete  BI  at  modify  ita  program  to  adopt 
this  pro  lesed  regulation  wn)  be 
deteimi  led  by  tke  date  of  promulgation 
of  flw  li  In  rate  in  accordance  with 
Section  t7l.21(e)^  These  deacDines  can 
beexta  dedte  certain  caaes  (40  CFR 
27l.21(e  (3)X  Once  EPA  approves  the 
■wcBBo  tiOR.  the  State  requiremente 
become  SuMtleC  ROIA  requiremente. 

State(  with  audkorized  RCRA 
prograa  ■  may  already  have 
reqidrei  lenta  similar  to  those  in  today's 
rule.  Th  ise  State  regdations  have  not 
been  as  leased  against  die  Ffederri 
regulati  ms  being  proposed  today  to 
deterad  le  whether  they  meet  die  teste 
for  autli  irizatioii.  Thus,  a  State  is  not 
authori]  ed  to  carry  out  these 
reqoirei  lente  hi  Beu  of  EPA  unti)  die 
State  pi  sgnm  mocnfication  is  submitted 
to  EPA  md  approved.  Of  course.  States 
with  ex  Bting  standards  may  continue  to 
adaiiiiii  ter  and  enforce  their  standards 
as  a  ma  ter  of  State  law. 

State  that  sobmit  their  offidal 
applica  Ion  for  tiaai  authorization  less 
than  12  nonois  after  the  effective  date 
of  tfaesi  standards  are  not  required  to 
indude  itandards  equivaleiit  to  these 
standm  Is  in  dieir  api^cation.  However, 
theSte  >  must  modify  ite  program  by  die 
deadKii  w  set  forA  in  Section  271.21(e). 
States  \  lat  submit  ofiieia)  appBcations 
for  raM  aatlioiiiatiuii  12  monnte  after 
the  eM  stive  date  of  those  standards 
muat  in  lade  standards  equivalent  to 


BIST  COPY  AVAILABLE 


standaids 


these 
CFR  271.3 
State  must 
final 
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foflh  tfte  reqaiiemente  a 
n^et  when  submittinft  ite 


anthwfa  atianapplicallmL 
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OrdemZBl 
kdarl22n 


dte 


actions-to  ba  seahated  ihwing 


benefid^i 


lan 
lofadaacripdoBof 
dte  pateBtial|baBallte  and  the  potential 
coste  of  die  4da.  indndfng  I 

laaaffwtedmt 
llBBOMtBryt 
haaBRlfliii  Bxauitive  ^vdar  12291 
requires  1 

prepare  a  Rauatacjr  hupabt  Analysis  in 
coBBaetioB  V  itii  malar  rales.  BA^or  rales 
are  deffawd  1 1  thoae  Hkdy  to  result  in  (1) 
anamniBef  set  an  the  eoonomy  of  %Liiti 
million  or  mt  re:  (2)  a  mafor  increase  in 
coste  or  ptio  a  for  oonsmnersor 
individual  in  Instiias;  or  (3)  significant 
adverse  eira  ite  on  competition, 
emphiyment  iuveslinent;  productivity, 
innovatiofi.  ( r  international  trade. 

1.  Estimated  Coat  ol  dm  fteposad  Kate 

aGsnerac  Appmach.  EPA  estimated 
inueiuental  XMte  for  pnvistons  of  the 
proposed  rd  i  whidi  requira  compBance 
activities.  T1  a  jncremantal  cost  of  each 
provision  wi  s  estimated  by  taking  the 
difrerence  bi  tween  the  coat  of 
complylugw  th  the  provision  and  the 
costafconqi  ylug  with  current 
regulations  ( he  baseline  for 
measmeuieii  Q. 

In  profecti  ig  both  tha  coste  af 
provUions  a  id  tha  coste  of  baseline 
scenarios.  E  >A  developed  estimates  of 
affected  pop  ilations.  unit  coste  of 
compliance,  md  aggregate  coste  of 
compliance.  Sstimatasof  affeded 
populations  wera  based  on  hazardous 
waste  fadlit  ea  identtfied  in  die  Part  A 
data  base  ai  of  eariy  1987  that  have  not 
lost  their  int  irim  status.  Unit  cost  of 
compUanoe.  based  on  capital  costs, 
operating  an  i  maintenaiice  costs, 
dosure  cost  I,  and  post-dosure  coste 
(where  appr  iptiate).  were  developed 
using  EPA's  iner  Location  and  Cost 
Analysis  M<  del  Bodi  dred  and  indired 
coste  were  i  idoded.  Aggiegate  coste 
were  dien  e  itained  by  multiplying  unit 
coste  by  ate  Domber  of  unite  in  the 
affeded  p^  alatien. 

EPA  used  discounted  cash  flow 
analyste  to  ( onvert  streams  of  coste  over 
time  to  equi  relent  annual  coste  over  the 
life  of  the  fa  dBfy.  Pint  EPA  converted 
coststreami  to  present  values  by 
dividing  cos  s  incurred  In  each  year  by  a 
discount  fat  tor.  as  ftdlows: 
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PV 


l-O 


(costs) 


(1+r)' 


where  the  real  rate  of  return  (r]  equal*  3 
percent  (uid  n  is  the  number  of  periods 
in  which  costs  are  incurred.  The  cash 
flows  do  not  include  inflation,  taxes,  or 
depradatton.  As  such,  dke  present  valw 
casts  lepeH  the  Ml  aocial  ooBta  in  teri 
teima. 

Second,  in  order  to  spread  the  costs 
evenly  over  the  life  of  the  fedUty.  EPA 
annualized  the  prescat  valae  costs  by 
multiplying  them  by  a  capital  recovery 
factor  (CRF): 


CRF  -  r(r+l) 


OL 


(r+1) 


OL 


-1 


Where  OL  is  the  operating  life  ttie 
fadUty.  EPA  assumed  a  20-year 
operating  life  and  a  3  percent  real  rate  of 
retmu  which  lead  to  a  CRF  of  (MW72. 

Ida  ■tii..q||y^|l  llflMMAiftft  irnfcia  w^m^^tm^mk^m 

*  •■^  ^■■■•«»w«««wil  |HUWUt  wmWUU  fVpffWmiS 

the  aanaal  iwenue  reqairBd  to  cover  the 
costs  imposed  by  the  provision.  llUs 
value  provides  •  consistent  basis  for 
pi^senting  and  comparing  costs  of 
different  provisions.  However,  it 
implicitly  assomes  that  Cacitities  can 
predict  hit«ife  costs  and  can  reoonr 
them  at  a  steady  rate  over  the  life  <rf  dw 
factUty. 

EPA  also  estimated  unit  costs  of 
response  action  for  excessive  leakage 
through  the  top  liner  at  landfill  and 
surface  impoundment  units.  No 
aggregate  response  action  costs  were 
developed. 

b.  Double  Liner  and  Leak  Detection 
System— (i;  Landfill  Units.  The 
proposed  rule  would  require  a  leak 
detection  system  (LDS)  between  die 
double  Rners  of  a  landfifl.  The  owner  or 
operator  wodd  be  required  to  devetop  a 
minimum  sensitivity  value,  which  is  the 
smallest  qaentity  of  liqvid  thatcan  pass 
through  a  breadi  in  flie  top  Ifaier  and  be 
detected  by  the  LDSk  and  calealate  die 
time  required  for  detection  of  the  liquid. 
The  owner  or  operator  would  also  be 
required  to  estimate  an  action  leakage 
rate  or  ALR  (gal/acre/day)  to  serve  as  a 
trigger  for  response  action  and  prepare  a 


response  action  jfiaca  QIAP)  wUdi  wodd 
describe  responses  to  be  initiated  by  the 
owner  or  operator  when  leakage  throng 
the  top  liner  exceeded  the  ALR. 

In  estimating  the  cost  of  complying 
with  die  LDS  provisions.  EPA  assumed 
that  the  numbier  of  landfiU  fadlities 
would  remain  equal  to  the  current 
number  in  the  affected  population  and 
that  each  unit  would  have  a  20-year 
operating  fife  and  a  30-year  post-dosure 
care  period.  This  simplifying  assumption 
was  necessary  due  to  lack  of  data  on  the 
current  and  foture  number  of  new 
landfill  units,  replacement  units.  lateral 
expansions,  and  significant  portions.  It 
was  also  assumed  that  one  cell  would 
be  opened  and  dosed  each  year  during 
the  20-year  operating  life  of  a  unit 

Based  on  fkdlities  listed  in  the  Part  A 
date  basa>  the  agaOed  popdation  was 
found  to  inddue  120  landfiO  facflities 
each  with  at  least  one  unit,  ranging  in 
size  from  500  Kfr/year  to  ISOjOQOhCr/ 
year.  The  afiiected  popdatioa  and  tfia 
totd  incrementd  costs  (above  cuiraat 
statutory  requirements)  of  conqiliance 
with  the  LDS  provisions  are  shofwn  in 
Table  1.  EPA  estiowtas  dwt  the 
incremental  costs  required  to  comply 
with  the  LDS  provisions  wodd  be 
approximatdy  $B0O.O0a 

(2)  Suiface  laapamndateat  Units.  The 
proposed  rule  KKNikt  require  an  LDS 
betwaan  the  double  liners  of  a  surface 
irapoandment  ha  addition,  the  owner  or 
operator  woaU  be  required  to  develop  a 
minimum  sensitivity  vahie,  detectioa 
time.  ALR.  and  RAP.  as  described  for 
lantfludts. 

Table  t.-Cosr  of  Compuance 
Wrra  Double  Uner  and  Leak  De- 
tection System  Provisions  for 
LANDFti.  Units 

[1967  Oolan] 


Inore- 
mental 

mere- 
mental 

Num- 

annua- 

annua- 

Sire 

ber  of 

aeHwa 
unilB 

faed 
pcesent 

vafeis 
unit  cost 

faed 

present 

waiue 

total 

($1,000) 

cost 
(31,000) 

SOOmt/yr 

48 

as 

182.4 

1.000  iM/yr 

14 

ZA 

53.2 

^eoOmt/yr 

• 

3.8 

31.2 

6,000  trUv 

20 

72 

144jO 

15.000  mt/yr 

22 

A2 

ge.4 

35.000  mt/yr 

6 

4.5 

27.0 

60,000  mt/yr.....] 

2 

5.0 

10.0 

100,000  inl/yr..„ 

2 

5.4 

10.8 

150,000  ml/yr„.. 

4 

5.5 

22.0 

Total 

126 

sna 

To  estimata  the  cost  of  ooBipIiance 
with  the  LDS  provisions.  ^A  assumed 
that  the  number  of  suiface  impoumhaent 
units  wodd  remain  equd  to  the  current 
number  In  the  affected  popdation 
(except  that  no  new  impoundments 
larger  dian  15  acres  wodd  be 
construded)  and  that  each  unit  wodd 
have  a  20-year  operating  life.  Based  on 
fadlities  identified  in  the  Part  A  data  bi 
eariy  1987  the  affected  pt^dation  was 
found  to  Include  535  surface 
impoundment  units,  ranging  in  size  fiwn 
0.25  acres  to  15  acres.  The  affeded 
popdation  and  the  total  incrementd 
costs  (above  current  statutory 
requirements)  of  conqiliance  wifli  the 
LDS  provisions  are  shown  in  Table  2. 
EPA  estimates  that  die  incrementd  costs 
of  complying  witfi  die  LDS  provisions 
wodd  be  approximatefy  tl.70aooa 

(3)  Waste  Pile  Units.  The  proposed 
rale  wodd  require  double  liners  in 
waste  pUe  units,  widi  a  flexiUe 
menbrane  top  liner  and  a  flexttile 
membrane/day  composite  bottom  lintf . 
A  leachate  oollection  system  wodd  be 
required  above  the  top  Mner.  and  an  LDS 
ivuuiu  K^iiii|uueu  ueiween  me  imeis.  m 
additteii.  the  owner  or  operator  wodd 
be  required  la  devdop  a  mlnimnin 
sensitivity  vi^  detection  time.  ALR. 
and  RAP.  as  described  far  landfill  units. 

Table  2.— Cobt  of  Compuance 
With  Double  Uner  and  Leak  De- 
TEcnoN  System  Proviskms  for 
Surface  Impoundmemt  Units 

[1967  Oolars] 


Incre- 
menW 

fcicre- 

Num- 

annua- 

fasd 
praasnt 

Stae 

ber  Of 
adiva 

faed 
pftMnI 

units* 

vtfue 
unit  cost 

tolsl 

(31.000) 

(S1.000) 

0,25  AC 

218 

2.9 

628.4 

0.50  AC 

132 

2.8 

382J 

1.00  AC™ 

70 

3.1 

2174) 

2.00 AC.    -.     . 

75 

3.3 

247.5 

5.00  AC 

30 

4j8 

t3&0 

1500  AC 

12 

7.2 

8&4 

Toiri- 

536 

1.eB7J 

'Based  o«  2.3 
faciily. 


Costs  were  estimated  jointly  for  the 
double  liner  and  LDS  provisions.  It  was 
assumed  that  fadlities  meeting 
minimum  technology  requirements  for 
the  double  liner  and  the  leachate 
collection  and  removd  system  between 
the  linen  nvodd  satisfy  requirements  for 
the  leak  detection  system. 


U  M  I 
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In  Mtimatiiig  the  cost  of  compliance 
with  the  double  liner  and  LOS 
provisiona,  EPA  assumed  that  the 
number  of  waste  pile  units  would 
remain  the  same  as  the  current  number 
and  that  each  unit  would  have  an 
operating  life  of  20  years.  Based  on 
fadlities  identified  in  the  Part  A  data 
base  in  early  1987,  the  affected 
population  was  found  to  include  72 
waste  pile  facilities  with  at  least  one 
ranging  in  size  from  250  cu.  ft  to 
1,000000  cu.  ft. 

The  affected  population  and  the  total 
incremental  costs  (above  current 
statutory  requirements)  of  compliance 
with  the  double  liner  and  LDS 
provisions  are  shown  in  Table  3.  EPA 
estimates  that  die  incremental  costs  of 
compliance  witti  the  double  liner  would 
be  approximately  $800,000. 

Table  3.— Cost  of  Compuance 
With  Doubue  Uner  and  Leak  De- 
tection System  Provisions  for 
Waste  Pile  Units 

[1987  Dollars] 


Size 

Num- 
ber of 
acHwe 
units* 

Incw- 
mental 
annua- 

fced 
present 

value 
unKoost 
($1,000) 

Incre- 
mental 
annuft- 

prosont 
value 
total 
cost 

($1,000) 

250  ca  ft 

1.000  Ctt  It 

5.000  Ctt  ft 

25.000  Ctt  ft  — 
100,000  Ctt  ft  ~. 
500.000  Ctt  ft-.. 
1.000.000  Ctt 
ft 

7 
15 
14 
12 
11 

7 

6 

4.6 
4.9 
5.8 
7.7 
11.5 
21.8 

39.1 

32.2 
73.5 
81.2 
92.4 
126.5 
152.6 

234.6 

Total -. 

72 

793.0 

*  Outdoor  (uncovered)  waste  piles. 

c.  Construction  Quality  Assurance — 
(1)  Landfill  Units.  The  proposed  rule 
would  require  the  owner/operator  to 
complete  a  construction  quality 
assurance  (CQA)  plan  prior  to 
construction,  implement  the  plan  during 
construction,  and  prepare  a  report 
following  completion  of  construction  to 
document  CQA  activities.  CQA  would 
not  only  be  required  for  the  opening  and 
closing  of  cells  during  the  operating  life 
of  the  unit  but  for  replacement  of  cell 
covers  as  necessary  during  the  post- 
closure  care  period. 


To  esti  nate  the  cost  of  complying 
with  the  X^A  provision,  EPA  assumed 
that  the  i  umber  of  landfill  units  would 
remain  e  ual  to  the  ctirrent  number  in 
the  affec  ed  population  and  that  each 
unit  wou  d  have  a  20-year  operating  life 
and  a  30  ^ear  post-closure  care  period. 
This  assi  mption  was  made  as  a  result  of 
the  limit  d  data  on  the  current  and 
future  nt  nber  of  new  units,  replacement 
units,  lal  iral  expansions,  and  significant 
portionsi  EPA  also  assumed  that  a  cell 
would  b(  opened  and  closed  each  year 
during  tl  e  20-year  operating  life,  and 
that  five  cell  covers  would  need  to  be 
replacedlwithin  the  26-30  year  post- 
closure  ( ire  period. 

The  al  ected  population,  which  is  the 
same  as  or  the  double  liner  and  LOS 
provisioi  s,  is  shown  in  Table  4.  The 
total  ina  emental  costs  (above  current 
statutor]  requirements]  of  compliance 
with  the  CQA  provision  are  also  shown. 
EPA  estj  nates  that  the  incremental 
costs  re(  uired  to  comply  with  the  CQA 
provisio  i  would  be  approximately 
$13,400,(  X). 


Table 
With 
suraIice 
rll 


4.— CXDST     of     Ck)MPUANCE 
CkWSTRUCTION  QuALmr  As- 
Provisions  for  Land- 
Units 

[1987  Dollars] 


Si» 


Ml  'YR., 


500  MT/ 
1.000 
2.000  M^YR. 
6.000  Ml  'YR. 
15.000  k  r/YR. 
35.000  h  r/YR. 
60.000  l^r/YR. 
100,000 

YR. 
150.000 

YR 


Tota 


}SLrft 


(2)     ^ 
propos^ 
or 


Num- 
ber of 
active 
units 


/IT/ 


*IT/ 


48 

14 

8 

20 

22 

6 

2 

2 

4 


Incre- 
mental 


Mzed 
present 

value 
unit  cost 
($1,000) 


126 


102.6 
101.7 
100.2 
96.4 
123.4 
113.7 
149.4 

127.4 

104.3 


Incre- 
mental 
annua- 
lized 
present 
value 
total 
cost 
($1,000) 


4,924.8 

1.423.8 

801.6 

1.928.0 

2.714.8 

682.2 

298.8 

254.8 

417.2 


'ace  Impoundment  Units.  The 
rule  would  require  the  owner 
operitor  to  prepare  a  CQA  plan, 
implem  int  the  plan  during  construction, 
and  the  i  document  CQA  activities.  To 
estimat ;  the  cost  of  complying  with  the 
CQA  p)  svision,  EPA  assumed  that  the 


sui  ace  1 


:nDi 


number  of 
would  remain 
number  in  the 
(except  that 
larger  than  IS 
constructed] 
have  a  20-yea  - 
affected  popu  ati 
incremental  cpsts 
statutory 
with  the  CQ/ . 
Table  5.  EPA 
cost  would 


13,446.0 


impoundment  units 
equal  to  the  current 
affected  population 
new  impoundments 
acres  would  be 
I  nd  that  each  unit  would 
operating  life.  The 
ion  and  total 
(above  current 
requirements]  of  compliance 
provision  are  shown  in 
estimates  that  the  total 
approximately  $2,200,000. 


b! 


Table 

WITH 

SURANCE 

FACE 


5.-(CosT   OF    Compuance 
Construction  Quality  As- 
Provisions  for  Sur- 
Impoundment  Units 


Size 


0.25  AC 

0.50  AC 

1.00  AC 

2.00  AC 

5.00  AC 

15.00  AC 

Total...... 


'Based  on 
fadiity.  It 

surface  impodndnients 
active  impour){lments) 
cover 


'  installati  )n. 


(3)  Waste 
rule  would 
operator  to 
implement 
and  then 
estimating 
the  CQA 
the  number 


remain  equa 
the  affected 
unit  would 
The  affectec 
incremental 
statutory 
with  the 
Table  6.  EP/ 
incremental 
the  CQA 
approxima 


[1987  Dollars] 


Num- 
ber of 
active 
units' 


89 
54 

29 

31 

12 

5 


220 


Incre- 
mental 
annua- 
lized 
present 
value 
unit  cost 
($1,000) 


10.1 

10.0 

9.7 

9.1 

9.9 

11.1 


Inae- 
mental 
annua- 
lized 
present 
value 
total 
cost 
($1,000) 


898.9 
540.0 
281.3 
282.1 
118.8 
55.5 


2,176.6 


2.3  impoundments  per  active 

assumed  that  only  disposal 

I  (41  percent  of  total 

would  require  CQA  for 


tie 


pre  vision. 


(li 


'iVe  Units.  The  proposed 
r  iquire  the  owner  or 
I  repare  a  CQA  plan, 

plan  during  construction, 
do4ument  CQA  activities.  In 
cost  of  compliance  with 
EPA  assumed  that 
waste  pile  units  would 
to  the  current  number  in 
jopulation  and  that  each 

a  20-year  operating  life, 
population  and  total 
costs  (above  current 
requirements]  of  compliance 
provision  are  shown  in 
estimates  that  the 
costs  of  compliance  with 
would  be 
$600,000 


CQV 


pn  vision  < 


tdyl 
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Table   &— Cost  of  Compumce 

With  Construgtion  Qumjty  As- 
surance Provisions  for  Waste 
Pile  Units 

t1987dolte8] 


Incra- 
mental 

Ihcre- 
manMI 

Sb» 

bvol 

actwa 

llnd 
presant 

izsd 
prosont 

uniis> 

valua 
unBcost 

total 

($t,000) 

(Si.ooe» 

250  cu-  ft 

7 

8.1 

56.7 

1.000  cu.  ft 

15 

ao 

120.0 

5.00Oeu.« 

14 

&0 

112.0 

25.000  cu.  «_.... 

12 

7.9 

94.8 

100,000  cu.  ft.... 

t1 

7.9 

86.9 

500,000  cult.... 

7 

7.5 

52.5 

1,000,000  CML 

« 

6 

7J2 

43.2 

Torai „ 

72 

- 

S66.t 

■  CXitdDor  (uncovered)  waste  piles. 

(4)  Land  Treatment  Units.  The 
proposed  rule  would  re<)uife  the  owner 
or  operator  to  prepare  a  CQ/V  plan, 
implement  the  plan  during  coaatntction. 
and  then  document  CQA  activitiesw 
These  CQA  activitieft  would  be  reqniced 
only  during  the  constnictioa  of  the  fiaet 
vegetative  cover  on  the  unit,  bi 
estiowting  the  coot  of  compliance  with 
the  CQA  provisioa.  EPA  assumed  that 
the  number  of  land  treatment  units 
would  remain  equal  to  Uie  current 
number  in  the  afieeted  populatisa  and 
that  each  unit  would  have  a  20-yeer 
operating  life.  The  affected  population 
and  total  incremental  costs  of 
compliance  are  shown  is  Table  7.  EPA 
estimates  tkat  the  total  coat  would  ba 
approximately  $S00.00a 

Table  7.— Cost  of  Compuance 
Wtth  Construction  CXialuy  As- 
surance Provisions  for  Land 
Treatment  Units 

[1987  dDiars] 


Siza 

Num- 
ber of 
active 
units 

tncre- 

nwntai 

annua- 

leed 

presant 

value 

unit  cost 

($1,000) 

Inoa- 

msntal 

annua- 

feed 

present 

vahw 

total 

coat 

($1,000) 

2.0  AC _„ 

» 
11 
15 
17 
13 

7 

4.7 
4.7 
5.9 
71 
77 
12.4 

376 

5.0  AC 

12.0  AC 

35.0  AC 

51.7 

68.5 

120  7 

60.0  AC 

1001 

200.0  AC 

86.6 

Total    

71 

486.4 

d  T»talhKmmtmtatC09t»€ftketDS> 
CQA,  andDamhh  Liner.  The  totri  eoala 
Of  ne  Liix^  (^^A.  aiMj  aeaMa  Rfwf 
provisions  we  rfMwn  in  TMIa  S  for 
landfills,  suffaee  inpetrndRents;  wasfe 
piles,  antf  laiicf  vcafBieirt  uBifa  of 
cUiteT6Rf  90SBB*  iDa  tottu  iticFeiiMntal 
cost  of  flia  pravnioBa  woura  ba 
apfmsdnately  $9.0eei,00(Mor  tiie  LDS 
and  doable  liner  ami  $l9JW0jm  for 

CQA.  for  a  total  ar$i9.eeaeoo. 

Table  a.— Total  Cost  of  Compli- 
ance With  Double  Uner,  Leak 
Detection  System,  and  Con- 
struction Quality  Assurance 
Provisions 

[Incremaiaat  anauiind  praaera  value  cost  in 
1967  doHws] 


Facility  type 

LJnar/ 

LOS 

($1,000) 

CQA 
($t.000» 

Total 
($1,000)  > 

LandfiH 

Surface 
impound- 
ment   

Waste  pia..... 

Land 
trealUMHiL.. 

573i) 

f.6976 
793.0 

13.446i> 

^176.6 
566.1 

485.4 

13.905.2 

3.874.7 
1.352.9 

486.4 

Total 

3.063.6 

16^674.1 

19.618.2 

>  Raw  totals  niay  tM  off  siigtifly  due  to 
roundoff  error  ia  eatoaMtons. 

e.  Response  ActtOH  Costs.  Response 
action  costs  aie  &e  costs,  incorred  by 
the  ownn- or  operator  of  a  hmdfifl. 
surface  ia4ioundnieBt,  or  waste  pile, 
responding  to  excessive  leakage  through 
the  top  liner  of  a  unit.  As  discossed 
under  the  LDS  provisions  above,  the 
proposed  nde  wodd  require  the  owner 
or  operator  to  estabhsfa  an  action     , 
leakage  rate  (ALR)  to  serve  as  a  trigger 
for  initiatmg  interaction  between  the 
owner  or  operator  and  EPA,  to 
determine  the  appropriate  response 
action  for  the  leakage.  The  owner  or 
operator  would  also  be  required  to 
prepare  a  response  action  plan  (RAI^  as 
a  means  to  implement  the  appropriate 
response  action  for  leakage  rates  in 
excess  of  die  ALR  on  a  site-specific 
basis. 

EPA  used  the  Liner  Location  and  Cost 
Analysis  Model  to  gauge  die  frequency 
and  magnitude  of  potential  releases 
from  landfills,  siuface  impoundments, 
and  waste  piles.  Modeling  results 
indicated  that  leakage  through  the  top 
liner  during  the  operating  life  or  post- 
closure  care  period  that  the  ALR  (20  gal/ 
acre/dayj  should  be  very  unlikely  to 
occur,  assuming  that  the  units  complied 
with  an  applicable  previsions  of  the 
proposed  rule.  However.  EPA  presents 
the  unit  coats  of  responding  to  a  leakage 
rate  exceeding  the  AUt 


Fot  a  IcH  SQghflf  larger  tftaa  the  MJi 
flOO  gHf  acre/ oayy  H^  asaaniad  that 
the  appropriate  re^oase  arotddba  to 
nicreaaa  puling  and  namitonnff.  nia 
cost  of  Hbs  iuciaased  puuipmg  and 
monitoring  woulil  beJnsfgnfficant. 

Ptar  a  }eA  airftstanlially  larger  than 
the  ALK  (ZOQO  gal/acre/day)  the 
appropriate  le^ianse  would  depend  on 
the  type  of  facSity  which  was  leaking.  In 
the  case  of  landfits.  the  response  was 
assumed  to  involve  increased  leachate 
collection  in  the  primary  LCRS.  location 
of  the  general  area  of  (hie  leak  (using  the 
LDS).  and  installation  of  an  intetmecfiate 
flexibia  membrane  barrier  over  the 
leaking  area.  Operational  rhanyf,  mch 
as  use  of  daily  cover  and  grading  of  tfie 
waste  surface,  would  act  to  reduce 
water  infiltration  into  the  InnttfiH  in 
addition,  there  would  be  early  clomre  of 
the  leaking  area  within  a  Caw  mnnth* 
and  a  resiJting  loss  of  disposal  capacity. 
EPA  estimated  the  coat  of  thia  lepoaae 
to  be  ^iproximately  $800000  ia  ttia  i 
of  a  one-acn  area. 

In  the  case  of  surface  i 
EPA  assumed  that  the  lespooae  toa 
laige  leak  would  tei|uira  diaiaiag  the 
unit  into  a  redundant  unit  at  the  facility, 
removal  aad  diapoaal  of  sludge  firoai  tbe 
bottom  of  the  inptrundmrnt.  md 
installation  of  a  new  fWvibte  meaibraDe 
liner  over  the  nriating  toy  Uner.  Tha 
estimated  cost  for  a  five-acre 
impoundaient  awild  ba  tEOUKA 

For  waste  pilea»  EPA  aeaaawd  that 
respoBsa  actioa  for  a  laige  kidc  woald 
indade  hieatiaB  of  the  ptmsni  area  of 
the  leak  (using  the  LD6)k  remaval  of 
waate  froot  tha  h  al  ing  area  and 
placement  on  another  part  of  tha  pile, 
and  instattatiaa  of  a  aew  aection  of 
flexible  membtane  liner  over  the 
existing  top  User.  Tha  astiBMled  oast  ta 
repair  a  oae^acre  acea  woaid  ba 
approximately  t2SO.Oao. 

Z  Impacts  on  Small  Business.  For 
purposes  of  this  analysis.  B*A  used 
Small  Business  Admhiistration  (SBA) 
criteria  for  defining  smaO  businesses. 
SBA  regulations  established  size 
standards  in  terms  of  either  maximum 
number  of  enqiloyees  or  maximum 
revenuee,  and  vary  the  cutoff  by  4-digit 
SIC  code.  For  this  analysis  EPA  used  the 
SBA  definitions  for  small  businesses  lor 
each  4-digit  SIC  oode  with  the  number  of 
employees  as  the  primary  method  of 
delineating  small  basinesses.  except  for 
those  industries  where  the  SBA  defined 
smaQ  businesses  by  total  revenues. 
Although  size  standards  vary  within 
industry  sectors,  in  ganeral.  small  firms 
in  the  manufacturing  industries  (SIC 
codes  2000-39919  are  defined  arrnrding 
to  number  of  employees^  Service  and 
trade  industries  are  usually  defined 
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according  to  nuudmum  ravenae.  with 
limits  raii^sing  from  less  than  $3.5  million 
to  $13Ji  n^on  in  sales. 

Using  these  definitions  EPA  evaluated 
the  impact  of  tody's  rule  on  small 
buainesses  using  regulation-induced 
business  closures  as  the  key  indicator  of 
regulatory  impact  This  test  assumes 
that  firms  will  spend  up  to  3  percent  of 
total  assets  per  year  to  meet  regulatory 
requirements:  any  cost  greater  than  3 
percent  of  total  assets  will  result  in 
forced  closures.  EPA  also  considered  a 
second  impact  measure  that  compares 
the  increased  annual  compliance  costs 
to  total  production  costs  with  5  percent 
as  the  threshold  for  significance.  Using 
these  tests  EPA  has  determined  that  the 
regulatory  costs  associated  with  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

3.  Benefits.  EPA  also  evaluated  the 
benefits  of  today's  rule.  EPA  measured 
benefits  in  terms  of  reduction  in  human 
health  risk.  For  purposes  of  this 
analysis.  EPA  evaluated  the  benefits  of 
the  proposal  by  comparing  the  risk  that 
could  result  horn  an  unlined  hazardous 
waste  landfill  or  surface  impoundment 
to  the  reduced  rides  at  these  units  that 
are  attributed  to  a  properly  installed 
double  liner  and  a  leachate  detection 
and  collection  system  (as  proposed 
today  and  in  the  proposed  double  liner 
and  leachate  collection  rules  of  March 
28,1986). 

EPA  systematically  evaluated  this  risk 
reduction  using  the  Uner  Location 
Model.  This  model  is  a  composite  of 
several  submodels  that  act  in  concert  to 
estimate  the  impacts  from  hazardous 
waste  management/disposal  practices. 
The  model  stochastically  simulates  the 
performance  of  the  land  disposal  unit 
using  the  best  available  data  to  describe 
the  frequency  of  occurrence  of 
individual  failure  events.  The  model 
uses  an  extensive  set  of  generic  climatic 
and  hydrogeologic  settings  to  simulate 
leachate  release,  subsurface  transport 
and  constituent  concentrations  in 
ground  water  at  specified  distances  fiom 
the  disposal  unit 

The  model  has  several  simplifying 
assumptions  that  should  be  understood 
so  that  its  results  can  be  interpreted 
propeiiy.  An  important  assumption  that 
is  typically  used  in  analytical  ground- 
water models  is  that  the  aquifer  is 
homogeneous  and  isotropia  Under  this 
assumption,  plumes  develop  in  a  steady, 
symmetric  manner,  dUuting  with 
distance  and  time.  In  reality,  however, 
homogeneous  and  isotropic  conditions 
are  rarely  encountered  in  the  real  world, 
where  structural,  stratigraphic.  and 
Uthologic  properties  of  aquifers  create 
varying  degrees  of  anisotropy  and 
heterogeneities  which  are  important 


determi  ants  of  ground-water  flow.  The 
discrepi  ndes  between  model 
assump  ons  and  actual  conditions  can 
cause  n  idels  to  underpredict  or 
overpre  ict  the  rate  at  which 
contam  lants  are  transported  in  the 
subsiufi  ce  and  the  concentrations  of 
constitv  mts  over  space  and  time.  For 
more  in  9rmation  about  the  underlying 
assiunp  Ions  and  limitations  of  the 
model.  I  ifer  to  the  "Liner  Location  Risk 
and  Coi  t  Analysis  Model,  Draft  Phase  II 
Report'  March  1986  in  the  docket 
establis  led  for  today's  rule. 

The  r  suits  of  the  modeling  analysis 
are  not  ntended  to  be  the  final  woric  on 
the  risk  reduction  capabilities  of  the 
requirei  lents  proposed  today,  but  rather 
a  first  a  tempt  at  an  objective  and 
system!  tic  analysis.  Due  to  the  inherent 
limitatit  ns  of  analytic  ground-water 
models  ised  in  generic  analyses, 
combini  d  with  a  limited  data  set  and 
simpli^  ing  assumptions,  the  results 
present  d  below  cannot  be  fully 
evaluat  d  for  their  validity  or 
represei  itativeness.  Therefore,  the 
quantiti  tive  results  should  not  be 
viewed  is  reflecting,  in  an  absolute 
sense,  t  a  accurate  and  precise 
represe  itation  of  the  risk  reduction 
capabil  ties  of  the  technical  strategies 
employ  d  by  today's  proposed  rule. 

"The  t  asic  approach  to  analyze  the 
benefits  of  the  requirements  in  today's 
proposi  1  was  to  simulate  risks  under 
two  see  larios:  without  liner  controls, 
and  wit  i  properly  installed  (using 
constru  :tion  quality  assurance)  double 
liner  an  i  leachate  detection  and 
collecti  m  system  controls.  EPA 
evalual  id  the  risk  under  each  of  these 
scenari  is  using  information  on  the 
waste  {  nd  locations  from  55  hazardous 
waste  Bcilities  with  landfills  and 
surface  impoundments.  This  sample  of 
facilitif  I  comprises  slightiy  over  10 
percent  of  the  approximately  500 
operati  ig  land  disposal  facilities.  For 
purposi  s  of  the  analysis,  the  modeling 
assume  i  that  the  facilities  operate  for  20 
years  u  ider  both  scenarios,  and  have  a 
30-yeai  post-closure  care  period. 

"The  i  nalysis  indicated  that  about 
two-thi  ds  of  the  facilities  included  in 
the  ant  ysis  have  baseline  risks  that  are 
less  th  n  10~^  one-third  have  risks  that 
exceet  10~*  and  are  as  high  as  10"*  in 
the  bai  sline.  The  effect  of  the  proposed 
liner,  li  ak  detection,  and  construction 
quality  assurance  requirements  is  to 
reduce  the  risk  by  over  an  order  of 
magnit  ide,  such  that  less  than  one-fifth 
of  the   icilities  have  risks  exceeding 

io-«. 

The  inalysis  further  indicated  that  the 
technit  al  design  behind  these  proposed 
liner,  li  ak  detection,  and  construction 
qualitj  assurance  requirements  is  more 


U  M 


effective  for  lurface  impoundments  than 
for  landfills,  'or  landfills,  a  properiy 
installed  dot  }le  liner  and  leachate 
collection  sy  item,  together  with  a  final 
cover  placea  at  closure,  substantially 
reduces  relei  se  during  the  operating  life 
and  post-cloi  ure  care  period  (assiuned 
to  be  50  yeai  i).  However,  for  landfills, 
these  tedmo  ogies  do  not  effectively 
reduce  the  Ic  nger  term  (400  year)  risk 
because  the]  do  not  si^iificantly  reduce 
the  pollutant  mass  released  from  the 
unit  As  a  rei  iult  the  leachate  will  not 
likely  form  a  id  be  released  fix)m  the 
landfill  until  after  post-closure,  when  the 
cap  and  leac  late  collection  system 
begin  to  fail. 

Despite  th ;  findings  that  the  double 
liner,  leacha  e  collection,  leak  detection 
system  and  i  onstnlction  quality 
assiu-ance  re  quirements  do  not 
significanUy  reduce  longer  term  risk 
(unless  very  long-term  post-closure  care 
were  implen  ented],  the  extra  years  of 
containmeni  should  reduce  the  mass  of 
those  poUuti  nts  that  degrade  in  the 
landfill  envi  onment 

Like  land!  lis,  properly  installed 
double  liner  and  leachate  collection  and 
detection  sy  items  at  surface 
impoundmei  its  delay  release,  but  uidike 
landfills,  at  mpoundments  they  are  also 
effective  in :  educing  long-term  risk.  The 
analysis  indicates  that  these 
requirement  i  are  effective  in  reducing 
the  risk  at  a  most  two-thirds  of  the 
surface  imp  nmdments  with  risk  when 
uncontrollei .  Moreover,  these 
requirement )  reduce  the  risk  below  10~* 
at  half  of  thi  units  with  risk  when 
uncontrolle< . 

The  risk  r  iduction  capabilities  at 
surface  imp  lundments  are  attributable 
to  the  effect  veness  in  controlling 
releases  dui  ing  the  operating  life  of  the 
unit  The  lai  ge  hydraulic  head  that 
exists  durin  ( the  operating  Ufa  results  in 
extremely  h  gh  releases  from  unlined 
units  during  this  period,  causing 
dissolved  c(  nstituents  to  be  released  to 
the  unsatun  ited  zone  at  relatively  high 
rates.  The  n  ipid  initial  release  is 
virtually  eli  ninated  by  a  properly 
installed  do  ible  liner  and  leachate 
detection  a  llection  system,  causing  the 
dissolved  a  nstituents  to  be  retained  m 
the  impoun(  ment  At  closure,  all  liquids 
and  dissolv  id  constituents  are  removed: 
thus  the  toti  il  quantity  of  constituents 
released  is  lubstantially  reduced. 

B.  Regulato  y  Flexibility  Act 

The  Regu  atory  Flexibility  Act  (RFA) 
of  1980  (Put .  L  96-354).  5  U.S.C.  601  et 
seq.,  which  amends  the  Administrative 
Procedures  Act  required  Federal 
regulatory  i  gencies  to  consider  small 
entities  thn  ughout  the  regulatory 
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process.  The  pofpow  of  the  RFA  is  to 
describe  die  efieots  the  regulations  wili 
have  OD  small  entities  and  to  examine 
alternatives  that  may  reduce  these 
effects.  EPA  has  determined  that  today's 
proposed  rule  will  not  have  a  sigaificant 
impact  on  a  substantial  number  of  small 
entities.  EPA  expects  smaller  firms  to 
face  larger  costs  per  unit  of  production 
than  large  firms  as  a  result  of  the 
regulation  but  expects  both  small  and 
large  firms  to  recover  these  costs  in  the 
market  place.  The  competitive  effects  of 
this  regulation  on  small  entities, 
therefore,  are  not  significant.  A  more 
detailed  discussion  of  the  impact  of 
today's  proposal  may  have  on  small 
firms  is  contained  in  the  previous 
section  concerning  Executive  Order 
12291. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  995  Amended)  and  a  copy  may 
be  obtained  from  Rick  Westlund, 
Information  Policy  Branch;  EPA;  401 M 
St.  SW.  (PM-223);  Washington,  DC  20460 
or  by  calling  (202)  382-2745.  Submit 
comments  on  these  requirements  to  EPA 
and:  Office  of  Information  and 
Regulatory  Affairs;  OMB;  726  Jackson 
Place  NW.;  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

Vni.  Supporting  Documents 

In  preparing  this  proposal,  the  Agency 
has  used  many  sources  of  data  and 
information,  the  most  significant  of 
which  are  listed  below.  They  have  been 
placed  in  the  rulemaking  docket  at  the 
U.S.  Environmental  Protection  Agency, 
EPA  RCRA  Docket  (Sub-basement),  401 
M  Street  SW..  Washington,  DC  20460. 
The  docket  is  open  fi^m  9:30  AM  to  3:30 
PM.  Monday  through  Friday,  except  on 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  Michelle  Lee  at 
(202)  475-0327. 

The  major  sources  of  information  are 
the  following,  which  are  available  for 
viewing  only  at  the  EPA  RCRA  Docket: 

Background  Documents 

U.S.  EPA.  "Liner  and  Leak  Detection 
Rule  Background  Document,"  Draft, 
prepared  by  GeoServices.  Inc.,  May 
1987. 


U.S.  EPA.  "Bottom  Liner  Performance  in 
Double4Jned  Landfills  and  Surface 
Impoundments,"  Draft,  prepared  by 
GeoServices.  Inc.  April  1987. 

Regulatory  Impact  Analyses 

U.S.  EPA.  "Engineering  Costs 
Documentation  for  Baseline  and 
Proposed  DouUe  Liner  Rule,  Leak 
Detection  System  Rule,  and  CQA 
Program  Costs  for  Landfills,  Surface 
Impoundments,  Waste  Piles,  and  Land 
Treatment"  Draft  prepared  by  Pope- 
Reid  Associates,  Inc.,  April  1987. 

list  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste. 

40  CFR  Part  264 

Hazardous  waste.  Insurance, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Security  measures.  Surety  bonds. 

40  CFR  Part  ^5 

Hazardous  waste.  Insurance, 
Packaging  and  containers.  Reporting 
and  recOTdkeeping  requirements. 
Security  measures.  Surety  bonds,  Water 
supply. 

40  CFR  Part  2^ 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  May  13, 1967. 
Lee  M.  Thomas. 
Administrator. 

For  the  reasons  given  in  the  preamble. 
Parts  260,  264,  265,  270  and  271  of 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  are  proposed  for 
amendment  as  follows: 

PART  260-HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
continues  to  read  as  follows: 

Authority:  Sections  1006,  2002(a),  3001 
through  3007.  3010.  3014.  3015.  3017.  3018.  3019 


and  TOM.  of  the  Solid  Waste  Disposal  Act  a* 
amended  t>y  the  Retooroe  Conaervatioa  and 
Recoveiy  Act  of  1878^  aa  amaaded  (42  USjC. 

6005. 8n2(a).  esa  ttB«#  6027.  aeaa  6834. 

6035.  6037, 6838. 6839  and  0874). 

2.  Section  200.10  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order 

{260.10    DeflnHfcMW. 


"Leakage"  means,  in  the  case  of 
landfills,  surface  impoundments,  or 
waste  piles  used  for  treatment  storage, 
or  disposal  any  liquids  that  flow 
through  a  liner  as  a  Uquid. 

"Replacement  unit",  means  a  unit  (1) 
that  is  taken  out  of  service  (i.e.,  the  unit 
has  stopped  receiving  waste,  or  the 
"normal"  rate  of  waste  receipt  is 
significantly  decreased),  (2)  where  all  or 
substantially  all  of  the  waste  is 
removed,  and  (3)  the  unit  is  reused  (i.e., 
the  imit  is  used  to  treat  store,  or  dispose 
of  hazardous  waste).  Replacement  does 
not  apply  to  a  unit  where  waste  is 
removed  for  treatment  followed  by 
placement  of  the  treated  waste  fit>m  the 
unit  in  the  same  unit  as  part  of  closure 
or  post-closure  care  activities  of  the 
unit. 
*        •        *        •        * 

"Significant  portion  of  an  existing  unit 
that  has  not  received  wastes"  means 
any  unlined  area  of  a  unit  that  has  not 
received  waste  and,  if  double  lined 
before  receiving  waste,  would 
significantly  reduce  the  potential  for 
migration  of  hazardous  constituents  out 
of  the  unit  thereby  reducing  the 
potential  for  ground  water  and  surface 
water  contamination. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE  AND  DISPOSAL  FACILITIES 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  Sections  1006.  2002(a).  3004.  and 
300S  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act.  as  amended  (42  U.S.C.  6905, 
6912(a).  6924.  and  6925). 

2.  Section  264.15  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(4)  to 
read  as  follows: 

§264.15    General  Inspection  rwiutraiwanta. 


(b)(1)  The  owner  or  operator  must 
develop  and  follow  a  written  schedule 
for  inspecting  all  monitoring  and  leak 
detection  equipment  safety  and 
emergency  equipment  security  devices. 
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and  operating  and  structural  equipment 
(such  as  dikes  and  sump  pumps)  that  aie 
important  to  preventing,  detecting,  or 
responding  to  environmental  or  faoman 
health  hazards. 

(4)  The  frequency  of  inspection  may 
vary  for  the  items  on  the  adiedule. 
However,  it  should  be  based  on  the  rate 
of  possible  deterioration  of  the 
equipment  and  the  probability  of  an 
environmental  or  human  health  incident 
if  the  deterioration  or  malfunction  or 
any  operator  enot  goes  undetected 
between  inspections.  Areas  subject  to 
spills,  such  as  loading  and  unloading 
areas,  must  be  inspected  daily  when  in 
use.  At  a  minimum,  the  inspection 
schedule  must  include  the  items  and 
frequencies  called  for  in  SS  2M.174, 
264.194, 284.226, 264.254, 284.278. 284.303 
and  264.347,  where  applicable. 

3.  Subpart  B  is  amended  by  adding 
9S  264.19  and  264.20. 

S  264.19   Construction  quaity  asauranca 
program.  Oblactlva. 

(a)  A  construction  quality  assurance 
program  is  required  for  all  landfills, 
surface  impoundments,  and  waste  piles 
to  ensure,  to  a  reasonable  degree  of 
certainty,  that  a  completed  unit  or 
portion  of  a  unit  meets  or  exceeds  all 
design  criteria,  plans,  and  specifications 
requbed  in  the  permit.  Land  treatment 
units  must  have  a  construction  quality 
assurance  program  to  ensure,  to  a 
reasonable  degree  of  certainty,  that  a 
completed  unit  or  portion  of  a  unit  meets 
or  exceeds  all  design  criteria,  plans,  and 
specifications  for  construction  of  a  cover 
over  the  closed  portion  of.  the  unit 
where  applicable  under  S  264.280. 

(b)  The  construction  quality  assurance 
program  must  address  the  foUowing 
physical  components  of  a  landfill, 
surface  impoundment,  or  waste  pile, 
where  applicable: 

(1)  Foundations; 

(2)  Dikes: 

(3)  Low-permeability  soil  liners; 

(4)  Flexible  membrane  liners; 

(5)  Leachate  collection  systems 
(includes  leak  detection  systems):  and 

(6)  Final  cover  systems. 


{  264.20   Construction  f|uaMy  I 
pragrMK  dements  of  tiie  program. 

(a)  The  owner  or  operator  of  a  new 
landfill,  surface  impoundment,  waste 
pile,  or  land  treatment  unit,  or  a  lateral 
expansion  or  replacement  of  an  existing 
landfill  surface  impoundment  waste 
pile,  or  land  treatment  unit  of  an 
existing  unit  and  for  which  construction 
commences  later  than  12  months  after 
promulgation  of  this  rule,  must  have  a 
written  construction  quality  assurance 


plan.  The  owner  or  operator  of  an 
existing  v  ut  for  whidi  eonstmction 
commenc  it  on  a  portion  of  the  unit  later 
than  12  a  onths  afier  prwnuJgatioii  of 
this  rule  i  lust  also  have  a  %vritten 
construct  on  quality  assurance  plan  for 
any  comf  snent  of  that  ptHtion  listed 
under  §  2  14.19(b).  The  construction 
quaUty  ai  surance  plan  must  be 
develope  .  implemented,  and 
documen  ed  tmder  the  direction  of  a 
construct  on  quality  assurance  officer 
who  is  a :  egistered  professional 
engineer  ind  is  responsible  for  all 
aspects  a  '  the  construction  quality 
assurano  program.  The  plan  must  be 
submittet  with  the  permit  application  or 
as  a  pern  it  modification  in  accordance 
with  S  27  ).41  and  approved  by  the 
Regional  Administrator  as  part  of  the 
permit  isi  uance  or  modification 
proceedi]  g  under  Part  124  of  this 
chapter. ,  Approval  by  the  Regional 
Adminisi  'ator  will  assure  that  an 
approvec  construction  quality  assurance 
plan  is  c(  nsistent  vrith  {  264.19  and  the 
applicab  i  requirements  of  Subparts  K. 
L,  M.  am  N  of  this  Part  The  Regional 
Adminis  -ator  may  allow  the 
construct  on  quality  assurance  plan  to 
be  submcted  and  approved  in  phases 
based  on  a  demonstration  by  the  owner 
or  operal  n  that  detailed  construction 
specifica  ions  are  not  practicable  at  the 
time  that  the  plan  is  initially  submitted, 
due  to  th  !  planned  phased  construction 
of  the  un  t  over  an  extended  time  period. 
If  the  Re  ional  Administrator  allows  for 
phasing  lie  submission  of  the 
construcnon  quality  assurance  plan,  a 
phased  t  me  schedule  will  be  specified 
in  the  pe  mit.  A  copy  of  the  approved 
plan  anc  all  revisions  to  the  plan  must 
be  kept  I  y  the  owner  or  operator  as  part 
of  the  op  crating  record  required  under 
S  264.73  mtil  closure,  and  must  be 
availabl  for  inspection  by  the  Regional 
Adminis  rator  until  the  post-closure  care 
period  ii  completed  and  certified  in 
accordai  ce  with  S  264.117.  The  plan 
must  ide  itify  steps  necessary  to  monitor 
and  doci  ment  the  quality  of  materials 
used  ant  the  condition  and  manner  of 
their  pla  :ement.  The  specific  content  of 
the  cons  ruction  quality  assurance  plan 
will  depi  nd  on  site-specific  factors.  The 
construe  ion  quality  assurance  plan 
must  inc  ude  at  least  the  following 
informal  on: 

(1)  Ge  leral  description  of  the  units — 
Plans  fo  the  design,  construction, 
operatic  i,  and  closure  of  the  unit(s] 
must  be  iiscussed.  The  description  must 
identify  he  construction  stages  for  the 
componi  ints  at  the  unit(8); 

(2)  Re  iponsibility  and  authority — ^A 
detailec  description  of  the  responsibility 
and  aut  ority  of  all  organizations  and 
key  pen  onnel  positions  involved  in  the 


U  M  I 
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development,  mplementatiaa.  and 
dooBBentatioi  i  of  tfie  constanction 
quality  asaura  loa  program  most  be 
provided.  The  description  most  assure 
that  the  objeo  ive  of  the  eonstruction 
quality  aasurs  noa  pra^ara  identified  in 
f  264.10(a)  wil  be  met; 

(3)  Canstmikion  quality  assurance 
personnel  qooifications —  The 
qualificationsjirf  the  construction  quality 
assurance  oficer  and  supporting 
inspection  pemonnel  must  be  described 
in  the  contru(»on  quality  assurance 
plan.  The  position  descriptions  must 
demonstrate  mat  the  personnel  will 
possess  the  tnining  aind  experience 
necessary  to  iilfill  their  identified 
responsibilitii  s: 

(4)  Inspectic  in  and  sampling 
activities — ^TIi  e  observations  and  tests 
that  will  be  ui  ed  to  ensure  that  the 
materials  an<i  the  constructed 
components  i  leet  the  design 
spedficationi  must  be  described.  The 
description  ol  the  inspecticm  and  testing 
activities  mui  t  be  in  sufficient  detail  to 
allow  for  revi  !w  of  boA  the  conceptual 
approach  anc  the  specifics  of  title 
activities.  Th<  following  areas  must  be 
included: 

(i)  Sampling !  and  inspection  activities 
for  all  constn  cted  components; 

(ii)  Sample  lize  and  sample  locations; 

(iii)  Freque  icy  of  testing: 

(iv)  Data  e\  aluation  procedures; 

(v)  Accepti  nee  and  rejection  criteria: 
and 

(vi)  Mans  I  ir  implementing  corrective 
measures  as  i  iddressed  in  the  project 
spedficationi . 

(5)  Documc  atation  of  construction 
quality  assun  ince  activities — At  the  time 
of  submittal  i  f  the  construction  quality 
assurance  pl<  n.  a  report  outline  is 
required  that  describes  how  the  results 
of  the  constn  ction  quality  assurance 
program  acti^  ities  for  eadi  constructed 
component  w  ill  be  documented. 

(b)  The  ow  ler  or  operator  must 
describe  in  d  itail  in  the  construction 
quaUty  assur  mce  plan  how  the 
components  i  ind  materials  used  fat  their 
construction  jn-site  will  be  inspected 
before,  durin  i.  and  after  construction  to 
comply  with  he  following: 

(1)  For  con  itruction  of  foundations, 
the  construct  on  quality  assiu'ance 
program  mua  t: 

(i)  Ensure  i  tructurally  stable 
subgrades  fo '  the  overiying  facility 
components  is  specified  in  the  design 
spedfication  i; 

(ii)  Ensure  lecessary  strength,  as 
specified  in  t  le  design  specifications,  for 
resistance  to  settlement  compression, 
and  uplift  ret  ulting  from  internal  or 
external  prei  sure  gradients;  and 
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(iii)  Provide  descriptions  of  the 
following  inspection  activities: 

(A)  Meamiremeats  of  the  depth  and 
slope  of  the  excavatioa  to  ensure  that  it 
meets  design  requirements: 

(B)  Observations  to  ensure  proper 
placement  of  any  recessed  areas  for 
pipes  and  other  materials  used  for  leak 
detection,  leachate  collection,  and 
removal: 

(C)  Tests  and  observations  to  ensure 
that  all  characteristics  of  the  compacted 
soil  meet  design  specifications:  and 

(D)  Observations  of  stripping  and 
excavation  to  ensure  that  all  soft, 
organic  and  otherwise  undesirable 
materials  are  removed. 

(2)  For  dikes,  ^e  construction  quality 
assurance  program  must: 

(i)  Ensure  structural  strength,  as 
specified  in  the  design; 

(ii)  Ensure  stable  support  for  the 
overlying  facility  components  as 
sj^ecified  in  the  design:  and 

(iii)  Provide  descriptions  of  the 
following  inspection  activities: 

(A)  Vnification  of  material  quality. 

(B)  Construction  and  use  of  a  test  fill 
to  verify  the  specified  density /moisture 
content/compactive  effort/strength 
relationship  for  field  conditions  and 
construction  equipment  as  needed  to 
support  the  design  specifications  t^en 
field  data  on  diis  relationship  are  not 
available: 

(C)  Measurement  of  loose  lift 
thicloiess: 

(D)  Observation  of  clod  size  reduction 
and  material  homogenization 
operations,  if  applicable; 

(E)  Observation  of  t}rpe  of  compaction 
equipment,  number  of  passes,  and 
uniformity  of  compaction  coverage; 

(F)  Testing  of  the  compacted  fiU 
density;  and 

(G)  Observation  of  proper  placement 
of  the  vegetation  layer  on  the  dike 
surface. 

(3)  For  low-permeability  compacted 
soil  liners,  the  construction  quality 
assurance  program  must: 

(i)  Ensure  iiupection  for  imperfections 
including  deleterious  material,  off- 
specification  material,  cracks,  channels, 
structural  and  hydraulic  non- 
uniformities,  and  any  other  conditions 
that  may  cause  an  increase  in  the 
permeability  of  the  linen 

(ii)  Ensure  the  installed  material  is  the 
same  as  was  evaluated  for  chemical 
resistance  under  fi|  264.221(a)(1). 
264.251(a)(l)(i),  2e4.301(a)(l)(i).  and  any 
other  material  specifications: 

(iii)  Ensure  that  the  liner  has  an 
installed  permeability  that  meets  the 
permit  requirements. 

(A)  A  test  fill  must  be  constructed  to 
verify  that  the  constructed  liner 
complies  with  permit  requirements  for 


field  permeability.  Tlie  test  fiU 
compaction  and  testing  must  be  well 
documented,  and  soil  materials, 
procedures,  and  equipment  used  in  the 
test  fill  construction  and  testing  must  be 
the  same  as  those  to  be  used  during 
construction  of  the  full-scale  unit  The 
owner  or  operator  must  describe 
observations  and  tests  to  be  used  on  the 
test  fill,  including  a  description  of  the 
testing  sample  arrays  and  replications  to 
be  conducted.  The  Regional 
Administrator  will  review  for 
completeness  the  owner  and  operator's 
plan  for  the  design  and  evaluation  of  the 
test  fill  to  ensure  that  the  evaluation 
conditions  will  accurately  represent  the 
performance  of  the  full-scale  unit 

(B)  Based  on  the  parameters 
evaluated  and  data  collected  from  the 
test  fill,  the  owner  or  operator  must 
justify  that  the  tests  applied  to  the  full- 
scale  facility  liner  serve  as  surrogates 
for  actual  field  permeability  tests.  The 
surrogate  tests  are  a  group  of  tests  that 
do  not  actually  measure  field 
permeability  but  whose  results,  when 
considered  together,  can  be  used  to 
estimate  field  permeability  and,  hence, 
can  be  used  to  assure  the  proper 
permeability  of  the  installed  liner  in  all 
areas. 

(C)  The  Regional  Administrator  may 
ai^rove  an  altenutive  approadi  to  test 
fiill  construction  and  testing  for 
demonstrating  that  the  low-permeability 
soil  liner  meets  the  installed 
permeability  requirement  of  the  unit  as 
required  by  the  permit;  and 

(iv)  Provide  descriptions  of  the 
following  inspection  activities: 

(A)  Observation  of  the  removal  of 
roots,  rocks,  rubbish,  or  off-specification 
soil  Crom  the  liner  material: 

(B)  Identification  of  variations  in  soil 
characteristics  that  require  a  change  in 
construction  specifications; 

(C)  Observation  of  the  spreading  of 
liner  material  to  obtain  complete 
coverage  and  the  specified  loose  lift 
thickness; 

(D)  Observation  of  the  reduction  of 
clod  size  to  meet  Uner  material 
specifications; 

(E)  Observation  of  the  spreading  and 
incorporation  of  soil  cunendments  (if 
specified)  to  obtain  uniform  distribution 
of  the  specified  amount  in  the  liner 
material; 

(F)  Observation  of  the  spreading  and 
incorporation  of  water  to  obtain  full 
penetration  through  clods  and  uniform 
distribution  of  the  specified  moisture 
content; 

(G)  Observation  of  the  use  of 
procedures,  as  specified  in  the 
construction  quality  assurance  plan,  for 
adjusting  the  soil  moisture  content  in  the 


event  of  a  significant  period  of 
prolonged  rain  during  construction; 

(H)  Observing  and  testing  to  ensure 
that  significant  water  losi  biefore  and 
after  compaction  is  prevented;  and 

(I)  Observing  and  testing  the  soil  liner 
compaction  process  to  ensure  that  the 
compactive  effort  specifications  are  met 

(4)  For  fiexible  membrane  liners,  the 
construction  quality  assurance  program 
must 

(i)  Ensure  tight  seams  and  specified 
structural  strength  of  the  seams  and 
joints,  and  the  absence  of  tears, 
punctures,  or  other  breaches.  The  field 
seams  must  be  visually  checked 
throughout  their  length  and  widdi  and 
must  also  be  destructively  tested  on  a 
spot  basis.  The  Regional  Administrator 
will  review  for  con^leteness  the  owner 
or  operator's  inspection  and  testing 
approach  for  destructive  seam  testing: 

(ii)  Ensure  that  the  liner  polymer 
material  properties  are  the  same  as 
were  evaluated  for  diemical  resistance 
under  $S  2B4.221(a)(l).  2B4.251(a)(l)(i), 
or  264.301(a)(lKi),  and  any  other 
material  specifications: 

(iii)  Include  certification  that  adequate 
quality  control  was  practiced  daring  the 
manufacturing  of  the  fiexible  membrane 
liner  at  the  fabrication  plant;  and 

(iv)  Provide  descriptions  of  the 
following  inspection  activities: 

(A)  Inspection  of  die  liner  material 
after  it  is  received  at  the  facility  and 
before  installation  to  confirm  that  it  is 
the  material  specified  in  tiw  design  and 
is  not  damaged; 

(B)  Inspection  of  the  liner  material 
after  storage  at  the  facility  to  ensure 
that  it  is  not  damaged; 

(C)  Testing  and  observation  of 
placement  of  the  lower  bedding  layer  to 
ensure  that  design  requirements  are  met; 

(D)  Observation  of  placement  of  the 
flexible  membrane  liner  to  ensure  that 
design  requirements  are  met; 

(E)  Observation  of  any  damage  to  the 
liner  that  may  occur  as  a  result  of 
adverse  weather  conditions,  inadequate 
temporary  anchoring,  or  rough  handling: 

(F)  Observation  of  the  overiapping  of 
flexible  membrane  liner  sheets  to  ensure 
that  off-specification  seams  do  not 
result:  and 

(G)  Observation  and  testing  of  seams 
to  ensure  proper  seaming  and 
conformance  to  the  seam  strength 
specified  in  the  design. 

(5)  For  leachate  collection  systems 
(above  and  between  the  liners,  where 
required)  the  construction  quality 
assurance  program  must 

(i)  Ensure  that  material  properties 
comply  with  the  design  criteria,  plans, 
and  specifications; 
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(ii)  Ensure  the  materials  are  the  same 
as  were  evaluated  for  chemical 
resistance  under  §S  2B4.221(c)(3)(i), 
2e4^1(a)(2)(i)(A).  284^1(c)(SMi). 
284.301(a)(2)(i)(A).  or  284J01(c)(5Hi): 

(iii)  I^ovide  descriptions  of  the 
following  inspection  activities: 

(A)  Observations  and  measurements 
to  ensure  that  the  pipes  are  placed  at 
locations  and  in  configurations  specified 
in  the  design; 

(B)  Observations  and  tests  to  ensure 
that  pipe  grades  are  as  specified  in  the 
design: 

(C)  Observations  and  tests  to  ensure 
that  aU  pipes  are  joined  together  as 
specified  in  the  design; 

(D)  Observations  to  ensure  that  the 
placement  of  any  Sltet  materials  around 
the  pipe  meet  the  specifications  in  the 
design; 

(E)  Observations  and  tests  to  ensure 
that  backfilling  and  ccmipaction  are 
completed  as  specified  in  the  design  and 
that,  in  the  process,  the  pipe  network  is 
not  damaged: 

(F)  Observations  and  tests  to  ensure 
that  the  drainage  Uyer  material  is  of  the 
particle  size  as  spedfied  in  the  design 
and  free  from  excessive  amounts  of 
fines  or  oiganic  materials; 

(G)  Observations  and  tests  to  ensure 
that  the  thickness  and  coverage  of  the 
drainage  layer  complies  with  the  design 
specifications, 

(H)  Survey  of  the  drainage  layer  to 
ensiire  that  grades  are  obtained  as 
specified  in  the  design: 

(I)  Observation  of  construction 
procedures  to  prevent  the  transport  of 
fines  by  runoff  into  the  leachate 
collection  system; 

(J)  Observations  to  ensure  that  all 
synthetic  drainage  layer  or  geotextile 
materials  are  placed  accorchng  to  the 
placement  plan; 

(K)  Measurements  to  ensure  that  the 
overlap  of  all  synthetic  drainage  layer  or 
geotextile  material  as  specified  in  the 
design  is  achieved; 

(L)  Observations  to  ensure  that  the 
synthetic  drainage  layer  or  geotextile 
materials  are  free  from  excessive 
wrinkles  and  folds; 

(M)  Observations  to  ensure  that 
weather  conditions  are  appropriate  for 
placement  of  the  synthetic  drainage 
layer  or  geotextile  materials  and  that 
exposure  to  rain,  wind,  and  direct 
sunlight  during  and  after  installation  is 
in  compliance  with  the  manufacturer's 
recommenda  tions; 

(N)  Inspection  of  filter  layer 
placement  to  ensure  that  the  design 
specifications,  including  material 
specifications,  placement  procedures, 
and  thickness  are  met;  and 

(O)  Inspection  and  testing  of  the 
sump,  leachate  removal  and  detection 
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equipme  it,  and  any  other  associated 
equipme  it  or  structures  to  ensure  that 
the  desi]  n  specifications,  including 
material  and  equipment  specifications, 
coating  i  pecifications,  and  mechanical 
andelec  rical  equipment  installation 
specifics  tions,  are  met. 

(6)  F(M  final  cover,  the  construction 
quality  a  isurance  program  must: 

(i)  Ens  ire  all  layers  of  the  cover  are 
inspecte   for  uniformity,  imperfections, 
and  dan  ige; 

(ii]  Eni  ure  that  the  materials  for  each 
layer  an  as  specified  in  the  design 
material  specifications; 

(iii)  Ei  lure  each  layer  of  the  final 
cover  is  nstalled  or  constructed  to  meet 
the  requ  rements  specified  in  the  design; 
and 

(iv)  Pr  >vide  descriptions  of  the 
followin  ;  inspection  activities.  (Some  of 
these  ac  ivities  may  not  be  appropriate 
for  all  la  id  treatment  unit  covers; 
inspecti(  n  activities  for  land  treatment 
unit  covi  rs  must  also  be  based  on  the 
applical  e  requirements  of  §  264.280.) 
The  Reg  onal  Administrator  will  review 
the  own  ir  or  operator's  planned 
inspecti  n  activities  for  completeness  to 
ensure  t  lat  the  completed  final  cover 
will  me<  I  the  design  specifications. 

(A)  Pr  >cedure8  and  methods 
cdnsiste  it  with  those  under 

i  264.20t))(3)  for  observing  and  testing 
the  insU  Ilation  of  any  low-permeabUity 
compac  ed  soil  layer  to  ensure  that  the 
design  s  >ecifications  are  met; 

(B)  Pr  tcedures  and  methods 
consiste  it  with  those  under 

§  264.20  b)(4)  for  observing  and  testing 
the  insti  Ilation  of  any  flexible 
membre  ne  layer  to  ensure  the  design 
specific  itions  are  met;  and 

(C)  Pi  }cedure8  and  methods  for 
observi  g  and  testing  other  layers  of  the 
final  CO  er  (e.g.,  drainage  and  vegetative 
layer)  t(  ensure  that  the  design 
specific  itions  are  met  These  activities 
must  in  lude  inspection  of  the 
comple  ed  cover  slope,  vegetation,  and 
drainag ;  conduits  to  ensure  that  they 
meet  th  t  specified  design. 

(c)  Tl  e  Regional  Administrator  may 
specify  n  the  permit  specific  additional 
procedi  res  and  methods  for  observing 
and  tes  ing  the  construction  of 
compoi  ents  under  §§  284.20(b)  (1),  (2), 
(3),  (4),  5),  and  (6)  to  ensure  that  ihe 
comple  ed  unit  meets  or  exceeds  all 
design  riteria,  plans,  and  specifications. 

(d)  T  le  owner  or  operator  will  be 
exempt  id  horn  any  part  of  the 
require  nents  of  paragraph  (b)  of  this 
section  if  the  Regional  Administrator 
finds,  t  ised  on  a  demonstration  by  the 
owner  ir  operator,  that  alternative 
inspect  on  practices,  observations,  or 
tests  w  11  ensure  that  the  completed 
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component  m  sets  or  exceeds  all  design 
criteria,  plam .  and  specifications. 

(e)  The  owi  ler  or  operatw  may  request 
that  the  Regit  nal  Administrator  amend 
his  construct  an  quality  assurance  plan 
at  any  time  b  ilore  and  during  the  active 
life  of  the  fac  lity. 

(1)  The  CQ  K  officer  may  make  some 
changes  to  th !  approved  CQA  plan 
under  {  284.2  )(a)  without  seeking  and 
receiving  prii  r  approval  bom  the 
Regional  Adi  linistrator.  Changes  which 
do  not  requir  Regional  Administrator 
approval  are  imited  to  instances  where 
the  CQA  offi  er  certifies  in  the  operating 
record  that  tl  e  revised  CQA  plan  will 
provide  equi^  alent  or  better  certainty 
that  the  cons  ructed  component  meets 
the  design-sp  id^cations.  Within  seven 
days  of  modi  ying  die  CQA  plan 
approved  urn  erf  264.20(a).  die  owner 
or  operator  n  inst  amend  die  operating 
record  to  inc  ude  the  revised  CQA  plan 
and  certifica  ion. 

(2)  Change  i  other  than  those  specified 
in  paragraph  (e)(1)  of  this  section,  must 
besubmittec  to  the  Regional 
Administrate  r  and  approved  by  the 
Regional  Ad  oinistrator  prior  to 
construction  n  accordance  with  the 
permit  mo(filcation  procedures  in 

S  270.41.  Tlic  owner  or  operator  must 
submit  a  wri  ten  request  for  a  permit 
modification  including  a  copy  of  the 
amended  CC  A  plan  prior  to  any 
construction  relating  to  the  amended 
area  of  the  C  QA  plan  at  least  30  days 
prior  to  the  i  ropoaed  change  in  the 
facility  cons  ruction.  The  Regional 
Administrati  ir  will  approve,  disapprove, 
or  modify  th  s  amended  plan  in 
accordance  vith  the  procedures  in  Parts 
124  and  27a  In  accordance  with  1 270.32 
of  this  chapt  ;r.  the  approved  CQA  plan 
will  become  a  condition  of  any  RCRA 
permit  issue  1. 

(f)  The  ow  ner  or  operator  must  notify 
the  Regiona  Administrator  at  least  180 
days  prior  ti  the  date  he  expects  to 
begin  consti  oiction  of  the  final  cover. 
The  notifica  ion  must  include  the 
following: 

(1)  Schedi  le  of  major  activities;  and 

(2)  Supple  nental  information  required 
in  the  consta  uction  qualify  assurance 
plan  that  wi  s  not  previously  included. 

(g)  Upon  <  ompletion  of  construction  of 
facility  com  Kinents  listed  under 

i  264.19(b).  he  owner  or  operator  must 
submit  a  coi  istruction  qualify  assurance 
report  in  wr  ting  to  the  Regional 
Administral  ar  demonstrating 
compliance  iwith  the  construction 
qualify  assv  ranee  plan.  The  owner  or 
operator  mi  st  submit  this  report  before 
waste  is  rec  sived.  except  in  the  case  of 
constructioi .  of  the  final  cover.  For  the 
final  cover,  the  report  must  be  submitted 
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to  the  RegioMl  Adminbtiator  within  60 
days  after  cover  conslnictioB  ie 
coB^tieted.  SubmiMion  of  the  report 
may  be  phased,  if  approved  by  ttie 
Regional  Administrator  hi  tlie  permit,  to 
facilitate  the  permittiiig  proceu  or  allow 
the  phased  constractioD  of  a  unit  The 
construction  quality  assaranoe  report 
must  include  at  least  the  following: 

(1)  Sununaries  of  all  construction  and 
material  inspection  activities  to  include: 

(i)  Observations; 

(ii)  Test  data  sheets; 

(ill)  Problem  reports; 

(iv)  Repair  activities; 

(v)  Deviations  from  the  design  and 
material  specifications; 

(vi)  Design  engineer  acceptance 
reports  (for  errors,  inconsistencies,  and 
other  problems); 

(vii)  As  built  drawings;  and 

(viii)  Block  evaluation  reports  for 
lai:ge  pnqects. 

(2)  Summary  discussion  for  each 
appUcable  component  under  §  2B4.19tb) 
that  describes  the  major  construction 
quaUty  assurance  inspection  activities, 
detailing  how  the  results  demonstrate 
that  the  constructed  unit  meets  or 
exceeds  all  design  criteria,  plans,  and 
specifications.  Summary  tables,  charts, 
and  grairiis  must  be  used,  where 
appropriate,  to  document 
implementation  of  the  construction 
quality  assurance  program. 

(3)  Certification  by  the  qualified 
registered  professional  engineer  in 
charge  of  die  construction  quality 
assurance  program,  that  the  report 
accurately  represents  the  activities  and 
findings  of  tfw  conslructiou  quality 
assurance  program  and  that  the  program 
was  imfriemented  in  accordance  with  all 
requirements  of  the  appromd 
constructioa  quality  assurance  fian. 

(h)  The  Regional  Administrator  will 
review  the  construction  quality 
assurance  documentation  report 
required  under  paragraph  (g)  of  this 
section  and  notify  tfaa  owner  or  operator 
in  writing  whether  it  is  accepted.  If  the 
Regional  Administrator  takes  no  action 
within  90  days  from  receipt  oi  the 
constructian  qoality  assurance  report, 
the  owner  or  operator  may  receive 
waste.  The  Regional  Adndnistrator  may 
notify  the  owner  or  openlor  that  he 
does  not  intend  to  review  the 
construction  quality  assurance  report  at 
this  time.  The  Regional  Administrator 
may  extend  the  30^y  review  period  in 
order  to  request  additional  information 
on  the  inq>lementatioa  and 
documentation  of  the  construction 
quality  assurance  program,  or  to 
oonqriete  an  ongoing  evaluation  of  the 
r^MMt;  if  such  an  extension  is  necessary, 
the  Regional  Administrator  will  notify 
the  owner  or  operator  in  writing. 


4.  Section  264.73  is  amended  by 
revising  paragraph  (b)(e)  to  read  as 
foflows: 
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(6)  Monitoring,  testing,  or  analytical 
data  where  required  by  Subpart  F  and 
(§264.222.284.228.264.252,264.254, 
264.276,  264.278, 264.2aa  264.302,  264J03. 
264.3091  and  204.347; 

5.  Section  284.117  is  amended  by 
revising  paragrairii  (a)(lKii)  to  read  as 
foyows: 


{264.117 


(a)(1)  •  *  * 

(ii)  Maintenance  of  monitoring,  waste 
containment,  leachate  collection,  and 
leak  detection  systems  in  acccniance 
with  the  requirements  of  Subparts  F.  K. 
L,  M.  and  N  of  this  Part 
*       •       •       •       • 

8.  Section  284.118  is  amended  by 
revising  para^ai^is  (bKl)  and  (b)(2NU) 
to  read  as  foDows: 


S  264.116 
of  plan. 


plan; 


(1)  A  descrq>tiao  of  the  planned 
monitoring  and  leak  detection  activities 
and  frequencies  at  which  they  «nll  be 
perfomed  to  comply  with  Subparts  F,  K. 
L,  M,  and  N  of  Hat  Part  during  the  post- 
closun  care  period;  and 

(ii)  The  function  of  the  monitoring, 
leachate  collection,  and  leak  detection 
equipment  in  accordance  widi  the 
requirements  of  Subparts  F.  K.  L,  M.  and 
N  of  this  Part:  and 
•       •       »       •       • 

7.  Section  284w!21  is  amended  by 
redesignating  paragraphs  (f),  (g),  and  (h) 
as  paragraphs  (ra),  (n),  and  (o), 
respectively. 

8.  Section  284.221  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  adding  new 
paragrei^  (f)  through  (1)  to  read  as 
follows: 
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(c)  The  owner  or  tspentot  of  each  new 
surface  impoundment  each  new  surface 
impoundnwnt  unit  at  an  existing  facilify, 
each  replacement  of  an  existing  surface 
impoundment  unit  and  eadi  lateral 
expansion  of  a  surface  impoundment 
unit  must  install  two  or  more  linen  and 
a  leadiate  coUectien  sjrstem  between 
such  liners.  This  requirement  shall  apfij 


to  the  owner  or  operator  of  all  such 
units,  regardless  of  the  date  of  permit 
issuance.  This  requirement  also  applies 
to  the  owner  or  (^>erator  of  significant 
portions  of  surface  impoondaient  units 
on  wfaidi  waste  has  not  been  planed, 
effective  24  months  after  praondgation 
pf  this  rale.  The  requirements  of  this 
paragraph  appfy  with  respect  to  all 
waste  received  after  the  issuance  of  the 
permit  or  modified  permit  The  linere 
and  leachate  odlection  system  must 
protect  human  health  and  the 
environment  At  a  minimum,  die  linere 
and  leachate  collectian  system  most 
meet  the  following  requirements: 

(!)  The  owner  or  operator  of  any 
surface  impoundment  unit  that  is 
replaced  later  than  24  months  after 
promulgation  of  this  rule  is  exempt  from 
the  requirements  of  paragraphs  (c)  and 
(g)  of  this  section  provided: 

(1)  The  existing  surface  impoundment 
unit  received  a  final  permit  tmder  this 
part  prior  to  November  8, 1084; 

(2)  The  existing  unit  was  constructed 
in  compliance  with  die  requirements  of 
paragrai^  (a)  or  (b)  of  this  section  and 
the  liner  is  not  replaced;  and 

(3)  There  is  no  reason  to  believe  that 
the  liner  is  not  functioning  as  designed. 

(g)  Hie  owner  or  operator  irf  any  unit 
for  which  construction  oommaices  after 
the  date  of  promulgation  of  this  rule 
must  design,  construct  operate,  and 
maintain  a  leak  detection  system 
capable  of  detecting  leaks  ^  haxardous 
constituents  at  the  earliest  practicable 
time  over  all  areas  likely  to  be  exposed 
to  waste  and  leachate  during  the  active 
life  and  post-closure  care  period.  Any 
liquid,  waste,  or  waste  constituent 
migrating  into  the  leak  detection  system 
is  assumed  to  originate  from  liquids 
leaking  through  the  top  liner  of  the  unit 
unless  the  Re^onal  Administrator  finds, 
based  on  a  demonstration  by  the  owner 
or  operator  under  fi  264.222(b).  diet  such 
liquid,  waste,  or  waste  constituent 
originated  from  another  source. 

(h)  The  leak  detection  system  required 
under  paragraph  (g)  (rf  this  section  shall 
be  part  of  the  leachate  collection  system 
between  the  liners  described  under 
paragraph  (c)(3)  of  this  section.  The 
leachate  collection  system  between  the 
liners  shall,  in  addition  to  meeting  the 
requiremento  of  paragraph  (cH3)  of  this 
section,  meet  the  following  requirements 
for  leak  detection: 

(1)  The  minimum  bottom  slope  must 
be  2  percent  and  drainage  layer 
material  must  have  the  folhwing 
hydraulic  characteristics: 

(i)  For  granular  materials,  a  minimam 
hydraulic  oondudivity  of  1  cm/sec  and 
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a  minimum  layer  thidmeM  of  12  inches; 
or 

(U)  For  synthetic  drainage  layer 
materials,  a  hydraulic  transmissivity  of  5 
X 10  ~*  m'/sec  or  greater. 

(2)  Be  capable  of  detecting  a  top  liner 
leak  in  the  sump  of  no  more  than  1 
gallon  per  acre  per  day  (not  including 
Uquids  absorbed  by  the  leachate 
collection  system);  and.  be  capable  of 
detecting  leakage  in  the  sump  in  excess 
of  1  gallon  per  acre  per  day  within  1  day 
after  the  leak  occurs  (not  including 
liquids  absorbed  by  the  leachate 
collection  system  or  bottom  liner); 

(3)  Collect  and  remove  liquids  rapidly 
to  minimiie  the  head  on  the  bottom 
liner.  The  Regional  Administrator  will 
specify  design  and  operating  conditions 
in  the  permit  to  ensure  that  the  liquid 
head  on  the  bottom  liner  is  minimized  at 
all  times;  and 

(4)  Include  a  sump  of  appropriate  size 
to  efficiently  collect  liquids  and  prevent 
liquids  from  backing  up  into  the 
drainage  layer.  Each  imit  must  have  its 
own  sump.  The  design  of  the  sump  and 
removal  system  must  provide  a  method 
for  measiving  and  recording  the  liquid 
volume  present  in  the  sunqi  and  liquids 
removed.  The  leachate  volume  in  the 
sump  must  be  determined  on  a  daily 
basis  during  the  active  life  of  the  unit 
and  at  least  weekly  during  the  post- 
closure  care  period  (if  applicable). 

(i)  In  lieu  of  the  requirements  of 
paragraph  (h)  of  this  section,  the 
Regional  Administrator  may  specify  in 
the  permit  an  alternative  leak  detection 
system  if: 

(1)  The  Regional  Administrator  finds 
that  there  is  no  potential  for  migration  of 
any  hazardous  constituents  from  a  unit 
to  ground  water  or  surface  water  during 
the  active  life  and  post-dosuie  care 
period  of  the  unit:  or 

(2)  The  unit  complies  with  the 
reqidrements  of  paragraphs  (d)  or  (e)  of 
this  section;  or 

(3)  The  owner  or  operator  proposes  an 
alternative  leak  detection  system  or 
technology  that  will  meet  the 
requirements  imder  paragraph  (g)  of  this 
section.  In  deciding  whe&er  to  allow  an 
alternative  leak  detection  system  or 
technology,  the  Regional  Administrator 
vnll  consider. 

(i)  The  durability  and  effectiveness  of 
the  proposed  system  or  technology; 

(ii)  Tlie  nature  and  quantity  of  die 
wastes;  and 

(iii)  The-ability  of  the  system  or 
technology  to  detect  leaks  and,  in 
combination  with  response  actions  to  be 
taken  in  compliance  with  1 2M.222, 
prevent  migration  of  hazardous 
constituents  out  of  the  unit  during  the 
active  life  and  post-closure  care  period 


so  that  round  watw  and  surface  water 
are  not  nntaminated. 

(j)  Til  i  owner  or  operator  of  any  imit 
that  is  1  equired  by  paragraph  (g)  of  this 
section  to  have  a  leak  detection  system 
and  the  t  is  not  located  completely  above 
the  sea  onal  high  water  table  must 
demon)  trate  that  the  operation  of  the 
leak  de  ection  system  will  not  be 
adverse  ly  affected  by  the  presence  of 
ground  water. 

(k)  T  le  owner  or  operator  must 
establi  h  a  top  liner  action  leakage  rate 
during  he  design  of  the  unit  f(»  lealc 
detectii  o  systems  under  paragraph  (h) 
of  this  I  ection.  The  action  leakagiB  rate 
is  detei  mined  by: 

(1)  U  ling  a  standard  value  of  (EPA  is 
propos  ig  to  select  a  final  value  frmn  the 
range  (  '  5-20  gallons/acre/day);  ex 

(2)  A  review  by  the  Regional 
A(hnin  Btrator  of  an  owner  or  operator 
demon  tration,  and  a  finding  by  the 
Region  tl  Administrator,  that  a  site- 
spedfii  top  liner  action  leakage  rate  is 
approp  -iate  for  initiating  review  of  the 
actual  eakage  rate  to  determine  if  a 
respon  le  action  is  necessary.  The  site- 
specifi  :  top  liner  action  leakage  rate 
demon  itration  must  be  based  on 
allowii  g  only  very  small  isolated 
leakag  i  through  the  top  liner  that  does 
not  aff  !Ct  the  overall  performance  of  the 
top  lini  r.  In  deciding  whether  to  grant  a 
site-sp  idfic  action  leakage  rate,  the 
Regioi  il  Administrator  will  consider  at 
least  t  e  following  factors: 

(i)  T  le  design,  construction,  and 
operat  on  of  the  top  liner, 

(ii)  ne  attenuative  capacity  and 
thickniss  of  any  soil  component  of  the 
top  lin^r  and 

(iii)  Xll  other  factors  that  would 
iniluei  ce  the  potential  for  leachate  to 
migrat  \  through  the  top  liner. 

(1)  T  le  owner  or  operator  of  a  siurface 
impou  idment  unit  that  is  required  to 
compl '  with  9  264.221(c)  and 
comm  need  construction  on  or  before 
the  e£  ictive  date  of  this  rule  is  required 
to  hav  !  a  leak  detection  pr^ram. 

(1)  >  /ithin  1  year  of  the  emotive  date 
of  this  rule,  the  owner  or  operator  must 
submi  to  the  Regional  Administrator  an 
applic  ition  for  a  permit  modification  to 
establ  sh  a  leak  detection  program  for 
the  le  diate  collection  system  between 
the  lii  srs.  The  proposed  leak  detection 
progrc  m  must  include  operation  and 
mainti  inance  of  the  system  in  a  manner 
consit  tent  with  the  requirements  under 
parag  aphs  (g)  and  (h)  of  this  section. 
consi(  ering  the  site-specific  capabilities 
of  the  constructed  unit  to  prevent 
migra  ion  of  hazardous  constituents  out 
of  the  unit. 

(2) '  he  Regional  Administrator  will 
spedw  in  the  permit  all  monitoring, 
inspei  tion.  maintenance,  reporting. 


respcmse,  ai  d  recordkeepfaig  activities 
that  are  nee  wsary  to  ensure  that  the 
leak  detectii  m  program  provides  similar 
protection  of  ground  and  surface  water 
to  that  prov  ded  by  leak  detection 
systems  req  lired  under  paragraphs  (g) 
tiunugh  (k)  ( if  diis  section  and  ti  264.222 
and  264.220,  considering  the  capabilities 
of  the  const  ucted  liner*  and  the 
leachate  cof  ection  system  between  the 
liners. 

g.  New  S  i84.222  is  added  to  Subpart 
K  to  read  at  follows: 
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8264.222 

(a)  The  oi  mer  at  operator  must 
include  a  re  tponse  action  plan  in  the 
permit  appl  cation,  ot  for  units  permitted 
prior  to  die  effective  date  of  today's  rule, 
in  a  permit :  nodification.  This  plan  must 
setfordithi  actions  to  be  taken 
immediate!; '  following  a  finding  of  rapid 
and  extrem  sly  large  volumes  of  leakage 
between  tht  i  liners  in  accordance  with 
the  require!  lents  under  paragraph  (b)  of 
this  section  A  rapid  and  extremely  large 
leak  is  the  i  uudmum  design  leakage  rate 
that  the  lea  :hate  detection,  collection, 
and  remov{  1  system  can  remove  under 
gravity  flov '  conditions  without  the  fluid 
head  on  Um  bott(mi  Uner  exceeding  1 
foot  in  gran  idar  leak  detection  systems 
and  witiiou  i  the  fluid  head  exceeding 
the  thickne  is  of  synthetic  leak  detection 
systems,  lie  owmer  or  operator  must 
use  an  ade(  uate  safety  margin  in 
determinin  the  rapid  and  extremely 
large  leak  I » allow  for  uncertainties  in 
the  design,  Bcmstruction.  and  operation 
of  the  lead  ate  detection,  collection,  and 
removal  sy  item  (e.gM  the  owner  or 
operator  m  ist  consider  decreases  in  the 
flow  capac  ty  of  the  system  in  time 
residting  fr  im  siltation.  creep  of 
synthetic  o  >mponents  of  the  system, 
etc.). 

(b)  The  r  wponse  action  plan  for  rapid 
and  extren  e^  large  volumes  of  leakage 
between  tb  s  liner  must,  at  a  minimum, 
indude  the  following  information: 

(1)  A  gei  eral  description  of  the 
operation  ( f  the  unit  induding  the 
expected  a  :tive  life  of  die  unit  and 
whether  or  not  at  dosure  wastes  will  be 
decontamii  lated  or  removed  from  the 
unit  or  left  n  place; 

(2)  A  del  cription  of  the  hazardous 
constituen  s  contained  in  the  unit; 

(3)  A  del  cription  of  the  range  of 
events  tha  may  potentially  cause  rapid 
and  extren  lely  large  volumes  of  leakage 
into  the  sp  ice  between  the  liners; 

(4)  A  die  nission  of  important  factors 
that  can  affect  leakage  into  the  leachate 
collection  md  removal  system  between 
the  liners  e.g..  amount  and  frequency  of 
predpitatif  n.  and  amount  of  liquids  in 
the  unit); 
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CS)A( 
that  will  pieveat  Bi^atiaa  of  hnadc 
constitaeato  (Nrt  of  th»  wit  (c^  die 
condition  of  te  linas  and  leadiata 
coUection  systen  betwen  Ae  bnars); 

(6)  A  detailed  aaaesament  dewrifateg 
the  effeclivenew  and  feasibility  of  each 
of  the  following  polentid  immediate 
interim  responaet  lor  pceveitfing 
hazardoua  ooaetituMit  mieration  oat  of 
the  unit  by  decreaaia^  the  volume  of 
leakage  into  the  leak  di^tection  ayttem: 

(i)  The  owner  or  opewtor  limits  or 
terminates  receipt  of  waste; 

(ii)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s):  or 

(iii)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  the  liners  so  that  the  leakage 
will  be  less  than  rapid  and  extremely 
large. 

[7]  The  plan  must  also  include  the 
response  the  owner  or  operator  will 
undertake  after  determining  the 
concentration  of  hazardous  constituents 
in  the  liquids  in  the  sump  of  the  leak 
detection  system  in  accordance  with  &a 
requirements  under  paragraph  [c)(3)  of 
this  section. 

(i)  If  any  hazardous  constituent 
concentrations  in  the  leachate  exceed 
health-based  standnds,  the  owner  or 
operator  must  assess  the  effectiveness 
and  feasibiHty  of  eadi  of  the  following 
potential  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit: 

(A)  The  owner  or  operator  terminates 
receipt  of  waste  and  closes  the  unit; 

(B)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s);  or 

(C)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  the  liners  so  that  the  leakage 
will  be  less  than  rapid  and  extremely 
large.  If  as  a  result  ot  Htusae  operational 
changes  the  leakage  is  still  above  the 
action  leakage  rate,  the  owner  ot 
operator  mast  comply  with  the 
requirements  set  fOTth  in  paragraph  (e) 
of  this  section;  or 

(ii)  If  all  hazaidous  constituent 
concentrations  in  the  leadiate  are  below 
health-based  standards,  the  owner  or 
operator  must  assess  the  effectiveness 
and  feasibility  of  each  of  the  following 
potential  responses  for  minimizing  the 
head  on  the  bottom  bnen 

(A)  The  owner  or  operator  provides 
expaiitious  repair  of  the  leak(s):  or 

(B)  The  owner  or  operator  institutes 
operational  changes  at  the  unit 

(8)  The  responae  action  plan  must 
address  a  range  of  rapid  and  extremely 
large  vtrfumes  of  leakage  appropriate  for 
the  unit  widi  ooirelatii^  recommended 
responses  and  indicate  why  other 


responae  acfkns  were  not  chosen.  Badi 
respoaae  presented  amst  be  based  on  a 
demonstration  ineerpontiB«  the  foctors 
set  forA  ia  pwagraphs  (b)  (1)  Ihroc^  (7) 
of  this  section.  Other  foclon  that  woohl 
mfhienoe  the  quaBty  and  mobility  of  the 
leachate  prodHced  and  the  potential  for 
it  to  migrati  out  of  the  onit  may  also  be 
considered  fai  die  demonstntian. 

(c)(1)  The  Regional  Administrator  wiD 
review  and  approve  die  response  actirni 
plan  for  rapid  and  extremely  large  leeks 
if  he  deterrames  dmt  such  plan  prevrats, 
to  die  extent  technically  feasible  with 
current  technology,  hazardous 
constitaent  migration  out  of  the  unit  in 
excess  of  EPA  aj^Moved  healdi  based 
standards  for  ground-water  protection. 
If  the  plan  does  not  prevent  hazardous 
constituent  migration  out  of  the  unit  in 
levels  exceeding  the  ground-water 
protection  standards,  the  Regional 
Administrator  shall  disapprove  such 
plan. 

(2)  In  making  a  determination  under 
paragraph  (cMl)  of  this  section,  the 
Regional  Administrator  shall  consider, 
but  not  be  limited  to  the  following 
factors: 

(i)  The  type  and  amount  of  hazardous 
constituents  that  may  be  expected  to  be 
present  in  the  leadiate  between  the 
liners; 

(ii)  The  mobility  of  hazardous 
constituents  fai  the  leadiate: 

(iii)  The  degree  to  ifi^di  the  liquid 
head  on  the  bott<mi  liner  will  be 
minimized  by  implementation  of  the 
response  action  plan: 

(iv)  Condition  (rf  the  liners  and 
leachate  collection  and  removal  system, 
(e.g.,  OQA  documentation  review  or 
review  of  design  for  dedaeacyY, 

(v)  Design  df  the  double  liner  system, 
including  demgn  features  that  provide 
further  protection  beyond  those  required 
under  S  2M.221: 

(vi)  Future  planned  activities, 
including  remaining  active  lifetime 
period,  and  doaure  and  post-dosure 
care  activities;  and 

(vii)  Environmental  factors,  induding 
amount  and  frequency  of  predpitation, 
and  whether  the  unit  is  located  in  a 
highly  vulnerable  hydrogeological 
setting. 

(3)  The  Regional  Administrator  will 
identify  in  the  response  action  plan 
monitoring  activities  for  speciRc 
hazardous  constituents  identified  in 
Appendix  VIII  of  Part  261  of  diis 
chapter.  Specifically,  the  Regional 
Administrator  will  require  the  owner  or 
operator  to  test  the  liquids  in  the  sump 
for  the  leachate  detection,  collection, 
and  removal  system  to  determine 
whether  specified  hazardous 
constituents  »n  present  and  their 
conoaatration.  The  Regional 


Administrator  may  also  identify 
additional  physical  and  chemical 
properties  to  be  tested  for. 

(d)  When  there  is  a  rapid  and 
extremely  large  vohnne  of  leakage 
between  the  liners  the  owner  or 
operator  must 

(1)  Notify  die  Regional  Adminiatrator 
of  this  occurrence  in  writing  within 
seven  days  of  the  rapid  and  extremely 
large  leakage.  The  notification  must 
preliminarily  identify  die  liquid  volumes 
that  have  been  detected,  collected,  and 
removed: 

(2)  Collect  and  remove  »f*-iii«nlat^ 
liquids: 

(3)  Immediatdy  implement  the 
response  action  plan:  and 

(4)  Immediately  sample  the  leachate  ' 
in  the  leachate  detectim,  coUedioa,  and 
removal  system  to  determine  the  qualify 
of  the  leachate  in  accordance  with  the 
requirements  under  parapaph  (cX3)  of 
this  section.  Hie  ownor  or  operator  must 
provide  this  information  to  die  Regional 
Administrator  at  the  earliest  practicaUe 
time. 

(5)  The  owner  or  operator  aniat  report 
in  writing  to  the  Regional  Adaunistralar 
on  the  effectiveness  of  the  response 
actkm  as  soon  n  practicalrfe  after  the 
response  has  been  in  place  far  80  daya, 
and  at  other  subsequent  time  periods  as 
specified  by  the  Regional  Adminurtiatar. 
lie  report  must  describe  the 
effectiveness  of  the  response  action  in 
preventing,  to  die  extent  technicaUy 
feasible  with  current  technology, 
hazardous  constituent  migration  oat  of 
the  unit  in  excess  of  levels  above  EPA- 
approved  health  based  standards  far 
ground-water  protectioo.  At  a  nininiinn. 
the  report  must  address  the  fadors  s^ 
forth  in  paragraph  (c)(2)  of  this  section 
and  any  additional  infairmatioa  required 
by  the  Regional  Adminiatrator.  The 
Regional  Administrator  ¥rill  review  diis 
report  to  determine  wdiether  or  not  the 
seleded  response  is  preventing 
hazardous  constituent  migratioii  out  of 
the  unit  If  the  Regional  Administrator 
determines  that  the  existing  response 
action  is  not  preventing,  to  die  extent 
technically  feasible  with  current 
technology,  hazardous  constituent 
migration  out  of  the  unit  the  Regional 
Administrator  will  so  inform  the  owner 
or  operator.  The  owner  or  operator  must 
then  either 

(i)  Implement  alternative  responses 
for  the  rate  of  leakage  if  the  approved 
response  action  plan  contains  sudi 
alternatives;  or 

(ii)  Amend  die  response  action  plan,  if 
the  approved  response  action  plan  does 
not  contain  an  alternative  response,  by 
modifying  die  permit  in  accordance  with 
Part  124  procedures.  The  owner  or 
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operator  must  submit  a  permit 
modification  to  the  Regional 
Administrator  within  60  dajrs.  At  a 
minimum,  such  modification  must 
address  information  set  forth  in 
paragraph  (b)  of  this  section  as  well  as 
the  rate  of  leakage,  including  the 
likelihood  of  any  increase,  and  the  cause 
of  the  leakage  (e.g..  liner  incompatibility 
or  an  accident].  The  permit  modification 
will  be  processed  in  accordance  with 
Part  124  procedures. 

(e)  Leaks  that  are  less  than  rapid  and 
extremely  large. 

(1)  The  owner  or  operator  is  required 
to  prepare  and  submit  to  the  Regional 
Administrator  a  response  action  plan  for 
leaks  that  exceed  the  action  leakage 
rate  for  the  top  liner  but  are  less  than 
rapid  and  extremely  large.  In  order  to 
satisfy  this  requirement,  the  owner  or 
operator  may  either 

(i)  Submit  a  response  action  plan  with 
the  permit  application  identifying 
actions  to  be  taken  when  lower  levels  of 
leakage  exceed  the  action  leakage  rate, 
or 

(ii)  Submit  to  the  Regional 
Administrator  a  request  for  a  permit 
modification  in  accordance  with  the  Part 
124  procedures  to  amend  the  response 
action  plan  within  90  days  from  the  date 
that  liquids  first  exceed  the  action 
leakage  rate.  The  permit  will  be 
processed  in  accordance  with  Part  124 
procedures. 

(2)  For  leakage  that  exceeds  the  action 
leakage  rate,  the  response  action  plan 
must,  at  a  minimum,  include  the 
information  set  forth  in  paragraph  (b)  (1) 
to  (5)  of  this  section.  The  owner  or 
operator  must  also  include  a  detailed 
assessment  describing  the  effectiveness 
and  feasibility  of  each  of  the  following 
responses  for  preventing  hazardous 
constituent  migration  out  of  the  unit  in 
excess  of  health-based  standards: 

(!)  The  owner  or  operator  terminates 
receipt  of  waste  and  closes  the  unit; 

(ii)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
reduce  leakage  between  the  liners  to 
prevent  hazardous  constituent  migration 
out  of  the  unit: 

(iii)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s); 

(iv)  The  owner  or  operator  continues 
to  remove  and  treat  the  leakage  with 
increased  ground  water  monitoring 
activities;  or 

(v)  The  owner  or  operator  maintains 
current  operating  procedures. 

(3)  The  response  action  plan  must 
recommend  a  specific  response  action 
for  leakage  above  the  action  leakage 
rate  for  the  unit  and  indicate  why  other 
response  actions  were  not  chosen.  The 
response  action  plan  may  address  a 
range  of  leakage  with  varying  responses. 


Other  fi  ctors  that  would  influence  the 
quality  ind  mobility  of  the  leachate 
product  i  and  the  potential  for  it  ta 
migrate  out  of  the  unit  may  also  be    . 
conside  ed  in  the  demonstration. 

(f)(1)   lie  Regional  Administrator  will 
review  i  ind  approve  the  response  action 
plan  foi  leakage  less  than  rapid  and 
extrem«  ly  large  if  he  determines  that 
such  pi)  n  prevents,  to  the  extent 
technics  lly  feasible  with  current 
technol  tgy,  hazardous  constituent 
migrati(  n  out  of  the  unit  in  excess  of 
EPA-ap  >roved  health  based  standards 
for  groii  id-water  protection.  If  the  plan 
does  nc  i  prevent  hazardous  constituent 
migrati  n  out  of  the  unit  in  levels 
exceed  ig  the  groimd-water  protection 
standai  Is,  the  Regional  Administrator 
shall  di  lapprove  such  plan. 

(2)  In  making  a  determination  under 
paragrs  ih  (f)(1)  of  this  section,  the 
Region!  1  Administrator  shall  consider, 
but  not  >e  limited  to,  considering  the 
followi  g  factors: 

(i)  Tt  i  type  and  amount  of  hazardous 
constiti  ents  that  may  be  expected  to  be 
present  in  the  leachate  between  the 
liners  c  -  the  actual  type  and  amount  if 
the  act  m  leakage  rate  is  exceeded; 

(ii)  T  le  mobility  of  hazardous 
constit  ents  in  the  leachate: 

(iii)  "me  degree  to  which  the  liquid 
head  on  the  bottom  liner  will  be 
minimised  by  implementation  of  the 
response  action  plan; 

(iv)  me  rate  of  leakage,  if  the 
respon  e  action  plan  is  submitted  after 
the  act  sn  leakage  rate  is  exceeded, 
includi  ig  the  likelihood  of  any  increase, 
and  th(  cause  of  the  leakage  (e.g.,  liner 
incomp  itibiUty,  accident,  or  minor  leak); 

(v)  C  mdition  of  the  liners  and 
leacha  e  collection  and  removal  system, 
(e.g.,  C  }A  documentation  review, 
review  of  design  for  deficiency,  or 
review  of  the  unit  operating  record 
concer  ling  accidents  that  have 
occurr  d); 

(vi) :  lesign  of  the  double  liner  system, 
includ  ig  design  features  that  provide 
furthei  protection  beyond  those  required 
under  ection  264.221; 

(vii)  ^uture  planned  activities, 
includ  ig  remaining  active  life  time 
period  and  closure  and  post-closure 
care  a  tivities;  and 

(viii  Environmental  factors,  including 
amom  t  and  frequency  of  precipitation, 
and  w  tether  the  unit  is  located  in  a 
highly  imlnerable  hydrogeological 
setting 

(3)  ne  Regional  Administrator  will 
identiw  in  the  response  action  plan 
moniti  ring  activities  for  specific 
hazan  ous  constituents  identified  in 
Appei  dix  VIII  of  Part  261  of  this 
chapU  r.  Specifically,  the  Regional 
Admii  istrator  will  require  the  owner  or 
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operator  to  t  sst  die  liquids  in  the  sump 
for  the  lead  ite  detection,  collection, 
and  remove  system  to  determine 
whether  spe  dfied  hazardous 
constituents  are  present  and  their 
concentratio  n.  The  Regional 
Administrat  ir  may  also  identify 
additional  p  lysical  and  chemical 
properties  t(  be  tested  for. 

(g)  If  liquii  s  leaking  into  the  leak 
detection  sy  item  specified  under 
§  264.221(h)  ixceed  the  action  leakage 
rate  for  the  I  op  liner,  but  are  less  than 
rapid  and  e?  tremely  large,  the  owner  or 
operator  mu  it: 

(1)  Notify  he  Regional  Administrator 
of  this  OCC1U  rence  in  writing  within 
seven  days  i  if  the  leakage  exceeding  the 
action  leaks  fe  rate.  The  notification 
must  prelim  narily  identify  the  liquid 
volumes  tha :  have  been  detected, 
collected,  ai  d  removed; 

(2)  Collec  and  remove  accumulated 
liquids; 

(3)  Impler  lent  the  plan  if  it  was 
previously  i  iibmitted  with  the 
application  )ursuant  to  paragraph 
(e)(l)(i]  of  tus  section,  or  submit  a 
permit  modncation  pursuant  to 
paragraph  ( !)(l)(u)  of  this  section. 

(4)  Immec  iately  sample  the  leachate 
in  the  leach  ite  detection,  collection,  and 
removal  syt  tem  to  determine  the  quality 
of  the  leach  ite  in  accordance  with  the 
requiremen  s  under  paragraph  (f)(3)  of 
this  section  The  owner  or  operator  must 
provide  thii  information  to  die  Regional 
Administra  or  at  the  earliest  practicable 
time.  If  the  twner  or  operator 
determines  that  the  leachate  exceeds 
health-base  i  standards  he  must 
implement  i  iny  response  action 
approved  ii  the  plan. 

(5)  The  0}  raer  or  operator  must  report 
in  writing  t(  i  the  Regional  Administrator 
on  the  effec  dveness  of  the  response 
action  as  sc  on  as  practicable  after  the 
response  h)  s  been  in  place  for  60  days, 
and  annual  y  thereafter.  The  report  must 
describe  th  i  effectiveness  of  the 
response  a(  tion  in  preventing,  to  the 
extent  tech  lically  feasible  with  current 
technology,  hazardous  constituent 
migration  o  it  of  the  unit  in  excess  of 
levels  abov  s  EPA-approved  health 
based  stani  ards  for  ground-water 
protection,  ^t  a  minimum,  the  report 
must  addre  is  the  factors  set  forth  in 
paragraph  0(2)  above  and  any 
additional  ^formation  required  by  the 
Regional  A  Iministrator.  lie  Regional 
Administra  tor  will  review  this  report  to 
determine '  whether  or  not  the  selected 
response  ia  preventing  hazardous 
constituent  migration  out  of  the  unit.  If 
the  Region  il  Administrator  determines 
that  the  ex  sting  response  action  is  not 
preventing  to  the  extent  tedinically 
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feasible  with  current  tedmology, 
hazardous  constituent  migration  out  of 
the  unit,  the  Rc^onal  AdministratOT  will 
so  inform  the  owner  or  operator.  Tlie 
owner  or  operator  must  then  either: 

(i)  Implemoit  alternative  responses 
for  the  rate  of  leakage  tf  the  approved 
response  action  plan  contains  such 
alternatives;  or 

(ii)  Amend  the  response  action  plan,  if 
the  approved  response  action  plan  does 
not  contain  an  alternative  response,  by 
modifying  the  permit  in  accordance  with 
Part  124  procedures.  The  owner  or 
operator  must  submit  a  permit 
modification  to  the  Regional 
Administrator  within  60  days.  At  a 
minimum,  such  modification  must 
address  information  set  forth  in 
paragraph  (b)  of  this  section.  The  permit 
modification  will  be  processed  in 
accordance  with  Part  124  procedures. 

(h)  If  the  owner  or  operator 
determines  that  the  top  liner  action 
leakage  rate  is  being  exceeded,  he  may 
demonstrate  for  leakage  less  than  rapid 
and  extremely  large  Oiat  the  liquid 
resulted  fiom  an  error  in  sampling, 
analysis,  or  evaluation,  precipitation 
during  construction,  or  a  source  other 
than  leakage  through  the  top  liner. 
While  the  owner  or  operator  may  make 
a  demonstration  under  this  paragraph  in 
addition  to  submitting  an  application 
under  paragraph  (e)  of  this  section,  he  is 
not  reUeved  of  the  requirement  to 
submit  a  permit  modification  application 
or  to  implement  the  response  unless  the 
Regional  Administrator  approves  the 
demonstration  made  by  finding  that  the 
liquid  resulted  from  a  source  other  than 
a  top  liner  leakage,  and  was  attributed 
to  predpitatioH  during  construction,  or 
error  in  sampling,  analysis,  or 
evaluation.  La  making  a  demonstration 
under  this  paragraph,  the  owner  or 
operator  must: 

(1]  Notify  the  Regional  Administrator 
in  writing  as  soon  as  practicable,  that  he 
intends  to  make  a  demonstration  under 
this  paragraph: 

(2)  Wi&n  90  days  of  notifying  the 
Regional  Administrator  under  [g](l)  of 
this  section,  submit  a  report  to  the 
Regional  Administrator  that 
demonstrates  that  the  hquid  resulted 
fiom  a  source  other  than  top  liner 
leakage  or  that  the  apparent 
noncompliance  with  the  standards 
resulted  from  precipitation  during 
construction,  or  error  in  sampling, 
analysis,  or  evaluation.  The  Regional 
Administrator  shall  review  the 
demonstration  and  notify  the  applicant 
as  to  whether  or  not  such  a 
determination  is  successful.  The 
applicant  has  45  days  to  comment  on 
such  a  determination.  The  Regional 
Administrator  shall  respond  to  those 


comments  and  make  a  final  decision  on 
the  applicant's  demonstration. 

(3)  If  the  Regional  Adndnistratw 
approves  the  demonstration  in 
paragraph  (h)(2)  of  this  section,  dien  the 
owner  or  operator  must  submit  an 
application  for  a  permit  modification  to 
the  Regional  Adhninistrator  to  make  any 
appropriate  changes  to  the  response 
action  plan  for  the  unit  within  90  days  of 
the  Regional  Administrator's 
determination  under  paragraph  (h)(2)  of 
this  section. 

(i)  Within  45  days  of  detecting  a 
significant  change  in  the  leakage  rate, 
the  owner  or  operator  must  submit  to 
the  Regional  Administrator  a  report  on 
the  leakage  that  includes  the  following 
information: 

(1)  An  assessment  of  the  problem 
causing  the  leak  that  includes  a  profile 
of  liquid  quantity  collected  and  removed 
versus  time,  and  characterization  of 
changes  in  the  rate  of  top  liner  leakage; 

(2)  A  description  of  any  change  in  the 
response  to  be  implemented  as 
approved  in  the  response  action  plan; 

(3)  A  schedule  for  implementation: 
and 

(4)  Other  information  that  the  owner 
or  operator  deems  appropriate  to  fully 
describe  the  response  that  will  be 
implemented. 

10.  New  S  284.223  is  added  to  Subpart 
K  to  read  as  follows: 


§264.223   ConttnietionquaMy) 

Effective  12  months  after 
promulgation  of  this  rule,  the  owner  or 
operator  of  each  new  surface 
impoundment  unit  or  component 
constructed  at  a  surface  impoundment 
and  listed  under  §  264.19(b)  must 
conduct  a  construction  qualify 
assurance  program  in  compliance  with 
{§264.19  and  284.2a 

11.  Section  284.226  is  amended  by 
removing  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  (a)  and  (b), 
respectively,  and  adding  new 
paragraphs  (c),  (d),  and  (e)  as  follows: 

§264.226   Monitoring  and  hwpactloa 

(c)  An  owner  or  operator  required  to 
have  a  leak  detection  system  under  this 
subpart  must: 

(1)  Monitor  for  and  record  on  a  daily 
basis  the  presence  of  liquids  in  the  leak 
detection  system  removal  siunp  during 
the  active  life  (including  the  closure 
period)  and  at  least  weekly  during  the 
post-closure  period  (if  applicable); 

(2)  Analyze  the  daily  monitoring  data 
during  the  active  life  under  paragraph 
(c)(1)  of  this  section  on  a  weekly  basis 
and  the  weekly  monitoring  data  during 
the  post-closure  period  under  paragraph 
(c)(1)  of  this  section  on  a  quarterly  basis 


to  determine  if  the  action  leakage  rate 
under  paragraph  (k)  (1)  or  (2)  of 
1 264.221  is  exceeded  under  tfie 
omditions  of  para^aphs  (c)(2)  (i).  (ii).  or 
(iii)  of  this  section: 

(i)  During  the  active  life  of  the  unit 
the  daily  monitoring  data  averaged  over 
one  month  exceed  ttie  action  leakage 
rate  or  during  the  post-closure  care 
period,  the  weekly  monitoring  data 
averaged  over  three  months  exceed  the 
action  leakage  rate;  or 

(ii)  During  the  active  life,  the  daUy 
rate  for  any  one-day  period  during  a 
week  exceeds  SO  gallons  per  acre  per 
day  or  during  the  post-closure  period, 
the  weekly  rate  for  any  one-wedc  period 
during  a  quarter  exceeds  350  gallons  per 
acre  per  week;  or 

(iii)  In  lieu  of  the  requirements  of 
paragraphs  (c)(2)  (i)  and  (ii)  of  this 
section,  the  Regional  Administrator  may 
specify  in  the  permit  an  alternative 
method  for  determining  if  the  action 
leakage  rate  under  paragraph  (k)  (1)  or 
(2)  of  §  264.221  is  exceeded. 

(3)  Establish  a  monitoring  and 
inspection  program  that  will  allow  the 
determination  of  the  following 
throughout  the  active  life  (including  the 
closure  period]  and  post-closure  period: 

(i)  The  rate  of  leakage  into  the  leak 
detection  system  sump,  and  die  removal 
rate; 

(ii)  The  deterioration,  malfunction,  or 
improper  operation  of  die  leak  detection 
system; 

(iii)  The  effectiveness  of  additional 
controls  implemented  as  part  of  a 
response  action  plan  when  the  action 
leakage  rate  of  the  top  liner  is  exceeded; 
and 

(iv)  The  effectiveness  of  the  bottom 
liner  and  leachate  detection,  collection, 
and  removal  system  to  control  leakage 
below  the  action  leakage  rate. 

(d)  The  owner  or  operator  must  record 
all  inspection  information  required  in 
paragraph  (c)  of  this  section  in  the 
inspection  log  required  under  f  284.15  of 
this  part  The  recorded  information  must 
be  in  sufficient  detail  to  demonstrate 
that  the  leak  detection  permit 
requirements  are  being  complied  writh. 

(e)  Specific  inspection  and  monitoring 
requirements  in  addition  to  those 
described  in  paragraph  (c)  of  this 
section  may  be  required  in  the  fadlify 
permit  by  the  Regional  Administrator  as 
needed  to  assure  detection  of  leaks  at 
the  eariiest  practicable  time.  Inspection 
and  monitoring  requirements  contained 
in  the  facilify  permit  will  be  based  on 
preventing  migration  of  liquids 
containing  hazardous  constituents  out  of 
the  unit. 
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12.  Section  284.228  ia  amended  by 
adding  a  new  paragraph  (bX4j  to  read  as 
follows: 


(b)  •  •  V 

(4)  Maintain  and  monitor  the  leak 
detection  system  in  accordance  with 
S  §  284.221  (g)  and  (h).  284.226  (c).  (d), 
and  (e),  and  comply  vrith  all  other 
applicable  leak  detection  requirements 
of  this  subpart. 

S  264.251    lAmandad] 

13.  Section  284.251  is  amended  by 
redesignating  paragraphs  (c).  (d).  (e),  (f), 
and  (g)  as  paragraphs  (m).  (n).  (o),  (p), 
and  (q),  respectively. 

14.  Section  264.251  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9  284.2S1   0Ml9n  and  opwaHng 


(a)  Any  waste  pile  that  is  not  covered 
by  paragraph  (c)  <rf  this  section  must 
have  a  liner  system  for  all  portions  of 
the  waste  pile  (except  for  existing 
portions  of  such  waste  pile).  The  liner 
system  must  have:  *  *  * 

15.  Section  284.251  is  amended  by 
adding  new  paragraphs  (c)  through  (k)  to 
read  as  foUows: 

9  264.2S1    OaaiQn  and  oparaUng 


(c)  The  owner  or  operator  of  each  new 
waste  pile,  each  new  waste  pile  unit  at 
an  existing  fedlity,  each  replacement  of 
an  existing  waste  pile  unit,  and  each 
lateral  expansion  of  a  waste  pile  unit 
must  install  two  or  more  liners  and  a 
leachate  collection  system  above  and 
between  audi  linera.  This  requirement 
shall  apply  to  the  owner  or  operator  of 
ail  such  units,  regardless  of  the  date  of 
pennit  issnance.  This  reqnireraant  also 
applies  to  the  owner  or  operator  of 
significant  portions  of  waste  piles  on 
which  waste  has  not  bean  iriaced. 
effective  24  months  after  pronuilgatfain 
of  this  rule.  The  requirements  of  this 
paragraph  apply  with  respect  to  all 
waste  received  after  the  issuance  of  the 
pennit  or  modified  pamit  The  liners 
and  the  leachate  collection  syst^ns 
must  protect  human  health  and  the 
environment  At  a  minimum,  the  liners 
and  leachate  collectioo  systems  must 
meet  the  following  requirements: 

(1)  The  liners  must  include: 

(i)  A  top  liner  designed,  (iterated,  and 
constructed  of  materiala  to  |»event  the 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  hie  and 
post-closure  care  period,  and  a  bottom 


liner  dc  la^ed.  operated,  and 
constru  :ted  to  pcevent  the  miration  of 
any  ooi  idtnent  Araugh  Bach  liner 
during  i  uch  period.  Vm  botton  liner 
nnutbi  oonstmctedofatleastaS-foot- 
thickla  rerirfoompacteddayorodier 
compa<  led  soil  material  with  a 
hydiauic  conductivity  of  bo  more  than  1 
xlO"'<  n/sec;or 

(ii)  A  top  liner  designed,  operated,  and 
constru  :ted  of  materials  to  prevent  the 
migratii  n  of  any  hazardous  constituent 
into  su(  1  liner  during  the  active  hfe  and 
post-clt  sure  care  period,  and  a  bottom 
liner  co  isisting  of  two  conqwnenta.  The 
upper  c  Mnponent  of  the  bottom  liner 
mustlx  designed,  ofierated,  and 
constru  :ted  to  prevent  the  migraticm  of 
any  ha:  ardous  constituent  into  tiiis 
compoi  ent  during  the  active  life  and 
post-cl«  sure  care  period.  The  lower 
compoi  ent  of  the  bottom  liner  must  be 
designc  d,  operated,  and  constructed  to 
minimi:  e  the  migration  of  any 
hazardi  lus  constituent  throu^  the  upper 
compoi  ent  if  a  breach  in  die  ui^r 
compoi  ent  were  to  occur  prior  to  the 
end  of   le  post-closure  care  period.  The 
lower  ( imponent  must  be  constructed  of 
compel  ted  soil  material  with  a 
hydrau  ic  conductivity  of  no  more  than  1 
xlO"'(  m/sec 
(2)  T  le  liners  must  be: 
(i)  O  nstiucted  of  materials  that  have 
approp  iate  chemical  properties  and 
sufficie  it  strength  and  thickness  to 
preven  failure  due  to  pressure  gradients 
(includ  ng  static  head  and  external 
hydrog  iologic  forces),  physical  contact 
with  tfa !  waste  or  leachate  to  which  they 
are  ex]  osed,  climatic  conditions,  the 
stress  <  f  installation,  and  the  stress  of 
daily  o  >eration; 

(ii)  F  aced  upon  materials  capable  of 
provid  [ig  support  to  the  liners  and 
resista  ice  to  pressure  gradients  above 
and  be  ow  the  liners  to  prevent  failure 
of  Ae  Iners  due  to  settlement, 
compr^sion,  or  uplift;  and 

■tailed  to  cover  all  surrounding 
cely  to  be  in  contact  with  the 

leachate. 
tie  leachate  collection  system 
immetiately  above  the  top  liner  must  be 
design  id,  constructed,  maintained,  and 
operat  >.d  to  collect  and  remove  leachate 
fromt  e  waste  pile  during  the  active  life 
and  p<  It-closure  care  period.  The 
Regioi  si  Administrator  will  specify 
design  and  operating  conditions  in  the 
permit  to  ensure  that  the  leachate  depth 
over  tl  e  top  liner  does  not  exceed  30  cm 
(1  food. 

(4)  1  he  leachate  collection  system 
betwe  01  the  liners  must  be  designed, 
constr  icted.  maintained,  and  operated 
to  deU  ct.  collect,  and  remove  Hquida 
that  Ic  ik  through  any  area  of  the  top 


UM 


liner  duiteg  Im  active  Ufa  and  poet- 
aoanre  canparlod. 

(S|  Tbe  1*4c1mIb  dolleclitni  systems 
must  be: 

(i)  CwU  Acted  of  materials  diat  are 
chemically  i  ssistant  to  the  waste 
maiuq^  in  Ihe  waste  pile  and  ftit 
leachate  ex|  ected  to  be  generated  and 
of  sufficient  strength  and  tfndoiess  to 
prevent  coll  ipae  under  the  pressures 
exerted  by  <  veriying  wastes,  waste 
cover  mater  ah,  and  any  equipment 
used  at  flie '  raste  pile;  and 

(ii)  Desigi  ed  and  operated  to  function 
without  clo]  ging  during  the  active  life 
and  post-cl(  sure  care  period. 

(d)  Paragi  ijrii  (c)  of  this  section  will 
not  apply  tf  the  owner  or  operator 
demonstrati  s  to  die  Regional 
Administral  at,  and  tiie  Regional 
Administrat  sr  finds  for  such  waste  pile, 
that  altema  ive  design  and  operating 
practices,  t(  gether  with  location 
characterisi  cs,  will  prevent  the 
migration  o  any  haziardous  constituent 
into  the  gro  nd  water  or  surface  water 
at  least  as  e  fectively  as  such  liners  and 
leachate  co!  lection  systems. 

(e)  The  d<  uble  liner  requirement  set 
forth  in  pari  igraph  (c)  of  diis  section  may 
be  waived  I  y  the  Regional 
Administra  or  for  any  monofiU.  ii: 

(1)  The  m  mofill  contains  only 
hazardous  i  rastes  from  foundry  furnace 
emission  co  atrols  or  metal  casting 
molding  sai  d.  and  such  wastes  do  not 
contain  con  itituents  which  would 
render  the  \  rastes  hazardous  for  reasons 
other  than  me  EP  toxicity  characteristics 
in  §  261.24  f  this  chapter,  and 

(2)(iXA) '  he  monofill  has  at  least  erne 
liner  for  wl  ch  there  is  no  evidence  that 
such  liner  L  leaking.  For  the  purposes  of 
this  paragn  ph.  the  teim  "liner"  mean*  a 
liner  design  ed.  consteucted.  installed, 
and  operati  d  to  prevent  hazardous 
waste  from  passing  into  the  liner  at  any 
time  during  the  active  life  of  the  facility, 
or  a  liner  d  isigned.  constructed, 
histalled,  ai  id  operated  to  prevrat 
hazardous '  vaste  from  migrating  beyond 
the  liner  to  idjaceirt  subsurface  soil, 
ground  wat  sr,  or  surface  water  at  any 
time  durinj  the  active  life  of  the  facility. 

(B)  The  n  lonofiO  is  located  more  than 
one-quartei  mile  from  an  underground 
source  of  d  inldng  water  (as  tiiat  terra  is 
defined  in    14C3  of  this  chapter);  and 

(C)  The  I  lonofill  is  in  compliance  with 
generally  a  iplicable  ground  water 
monitoring  requirements  fior  faciUties 
with  permi  s  under  RCRA  section 
3005(c);  or 

(ii)  Ilie  a  wner  or  operator 
demonstral  es  that  the  monofill  is 
located,  de  ligned.  and  operated  so  as  to 
assure  that  there  will  be  no  migration  oi 
any  hazan  dus  constituent  into  pound 
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water  or  surface  water  at  any  fotui« 
time. 

(f)  The  owner  or  opoator  of  any 
waste  pile  tliat  is  replaced  later  than  24 
months  after  promulgation  of  this  rule  is 
exempt  from  the  requirements  of 
paragraphs  (c)  and  (g)  of  this  section 
provided: 

(1)  The  existing  waste  pile  unit 
received  a  final  permit  under  this  Part 
prior  to  November  8, 1984. 

(2)  The  existing  unit  was  constructed 
in  compliance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section  and 
the  liner  or  leachate  collection  system  is 
not  replaced;  and 

(3)  There  is  no  reason  to  believe  that 
the  liner  or  leachate  collection  system  is 
not  functioning  as  designed. 

(g)  The  owner  or  operator  of  any  unit 
for  which  construction  commences  after 
the  date  of  promulgation  of  this  rule 
must  design,  construct,  operate,  and 
maintain  a  leak  detection  system 
capable  of  detecting  leaks  of  hazardous 
constituents  at  the  earliest  practicable 
time  over  all  areas  likely  to  be  exposed 
to  waste  and  leachate  during  the  active 
life  and  post-closure  care  period.  Any 
liquid,  waste,  or  waste  constituent 
migrating  into  the  leak  detection  system 
is  assumed  to  originate  from  liquids 
leaking  throng  the  top  liner  of  the  unit 
unless  the  Rc^onal  Administrator  finds, 
based  on  a  demonstration  by  the  owner 
or  operator  under  1 264.252(h),  that  such 
liquid,  waste,  or  waste  constituent 
originated  from  another  source. 

(h)  The  leak  detection  system  required 
under  paragraph  (g)  of  this  section  shall 
be  part  of  the  leachate  collection  system 
between  the  liners  described  under 
paragraphs  (c)(4)  and  (c)(5)  of  this 
section.  The  leachate  collection  system 
between  the  liners  shall,  in  addition  to 
meeting  the  requirements  of  paragraphs 
(c)(4)  and  (c)(5)  of  tiiis  section,  meet  the 
following  requirements  for  leak 
detection: 

(1)  The  minimum  bottom  slope  must 
be  2  percent,  and  drainage  layer 
material  must  have  the  following 
hydraulic  characteristics: 

(i)  For  granular  materials,  a  minimum 
hydraulic  conductivity  of  1  cm/sec  and 
a  minimum  layer  thickness  of  12  inches; 
or 

(ii)  For  synthetic  drainage  layer 
materials,  a  hydraulic  transmissivity  of  5 
X  lO"-^«/sec  or  greater. 

(2)  Be  capable  of  detecting  a  top  liner 
leak  in  the  sump  of  no  more  than  1 
gallon  per  acre  per  day  (not  including 
liquids  absorbed  by  the  leachate 
collection  system),  and,  be  capable  of 
detectinf  leakage  in  the  sump  in  excess 
of  1  gallon  per  acre  per  day  witiiin  1  day 
after  the  leak  occurs  (not  including 


liquids  absorbed  by  die  leachate 
collection  system  or  bottom  lineH: 

(3)  CoUect  and  remove  liquids  rapidly 
to  minimise  the  head  on  the  bottom 
liner.  The  Regional  Administrator  will 
specify  design  and  operating  conditions 
in  the  permit  to  ensure  tiiat  the  liquid 
head  on  the  bottom  liner  is  minimized  at 
all  times;  and 

(4)  Include  a  sump  of  appropriate  size 
to  efficientiy  collect  liquids  and  prevent 
liquids  from  backing  up  into  the 
drainage  layer.  Each  unit  must  have  its 
own  sump.  Tlie  design  of  the  Burap  and 
removal  system  must  provide  a  method 
for  measuring  and  retarding  the  liquid 
volume  present  in  the  sump  and  liquids 
removed.  The  leachate  in  the  sump  must 
be  determined  on  a  daily  basis  during 
the  active  life  of  the  unit  and  at  least 
weekly  during  the  post-closure  care 
period  (if  applicable). 

(i)  In  lieu  of  the  requirements  of 
paragraph  (h)  of  diis  section,  die 
Regional  Administrator  may  specify  in 
the  permit  an  alternative  leak  detection 
system  if: 

(1)  The  Regional  Administrator  finds 
that  there  is  no  potential  for  migration  of 
any  hazardous  constituents  from  a  unit 
to  ground  water  or  surface  water  during 
the  active  life  and  post-closure  care 
period  of  the  unit,  or 

(2)  The  unit  complies  with  the 
requirements  of  paragraphs  (d)  or  (e)  of 
this  section,  or 

(3)  Hie  owner  or  operator  proposes  an 
alternative  leak  detection  system  or 
technology  that  will  meet  the 
requirements  under  paragraph  (g)  of  this 
section.  In  deciding  whether  to  aUow  an 
alternative  leak  detection  system  or 
technology,  the  Regional  Administrator 
will  consider: 

(i)  The  durability  and  effectiveness  of 
the  proposed  system  or  technology; 

(ii)  The  nature  and  quantity  of  the 
wastes;  and 

(iii)  The  ability  of  the  system  or 
technology  to  detect  leaks  and.  in 
combination  with  response  actions  to  be 
taken  in  compliance  with  S  284.252, 
prevent  migration  of  hazardous 
constituents  out  of  the  unit  during  the 
active  life  and  post-closure  care  period 
so  that  ground  water  and  surface  water 
are  not  contaminated. 

(j)  The  owner  or  operator  of  any  unit 
that  is  required  by  paragraph  (g)  of  this 
section  to  have  a  leak  detection  system 
and  that  is  not  located  completely  above 
the  seasonal  hi^  water  table  must 
demonstrate  that  the  operation  of  the 
leak  detection  system  fvill  not  be 
adversely  affected  by  iht  presence  of 
ground  water. 

(k)  The  owner  or  operator  must 
establish  a  top  liner  action  leakage  rate 
during  the  design  of  the  unit  for  leak 


detection  systems  under  partpairii  (h) 
of  this  section,  the  action  leakage  rate 
is  determined  by: 

(1)  Using  a  standard  value  of  (EPA 
proposing  to  select  a  final  value  from  the 
range  5-^  gallons/acre/day):  or 

(2)  A  review  by  die  Regicmal 
Administrator  of  an  owner  or  operator 
demonstration,  and  a  finding  by  Ae 
Regional  Administrator,  that  a  site- 
specific  top  liner  action  leakage  rate  is 
appropriate  for  initiating  review  of  die 
actual  leakage  rate  to  determine  if  a 
response  action  is  necessary.  The  site- 
specific  top  liner  action  leakage  rate 
demonstration  must  be  based  on 
allowing  only  very  small  isolated 
leakage  througli  the  top  liner  tibiat  does 
not  affect  the  ovonll  performance  of  the 
top  liner.  In  deciding  whether  to  grant  a 
site-specific  action  leakage  rate,  the 
Regional  Administratw  tviU  consider  at 
least  the  following  factors: 

(i)  Tlie  design,  construction,  and 
operation  of  the  top  liner  and  the 
leachate  collection  and  removal  system 
above  the  top  liner 

(ii)  The  attenuative  capacity  and 
thickness  of  any  soU  component  of  the 
top  linen  and 

(iii)  All  odier  factors  that  would 
influence  the  potential  for  leadiate  to 
migrate  through  the  top  liner. 

m  New  i  264.252  is  added  to  Subpart 
L  to  read  as  follows: 


S264.2S2 

(a)  The  owner  or  operator  must 
include  a  response  action  plan  in  the 
permit  application,  or  for  units  permitted 
prior  to  the  effective  date  of  today's  rule, 
in  a  permit  modification,  llis  plan  must 
set  forth  the  actions  to  be  taken 
immediately  following  a  finding  of  rapid 
and  exti«mely  large  volumes  oF  leakage 
between  the  liners  in  accordance  with 
the  requirements  under  paragraph  (b)  of 
this  section.  A  rapid  and  extremely  large 
leak  is  the  maximum  design  leaki^  rate 
that  die  leachate  detection,  collection, 
and  removal  system  can  remove  under 
gravity  flow  conditions  without  the  fluid 
head  on  the  bottom  liner  exceeding  1 
foot  in  granular  leak  detection  systems 
and  without  the  fluid  head  exceeding 
the  thickness  of  synthetic  leak  detection 
systems.  The  owner  or  operator  must 
use  an  adequate  safety  margin  in 
determining  the  rapid  and  extremely 
large  leak  to  allow  for  uncertainties  in 
the  design,  constraction,  and  operation 
of  the  leachate  detection,  collection,  and 
removal  system  (e.g.,  the  owner  or 
operator  must  consider  decreases  in  the 
flow  capacity  of  the  system  in  time 
resulting  from  siltation,  creep  of 
synthetic  components  of  the  system, 
etc.). 
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(b)  The  reaponse  actioo  plan  for  rapid 
and  extremely  laige  vohunea  of  leakage 
between  the  liner  must,  at  a  minimum, 
include  the  following  infonnation: 

(1)  A  general  description  of  the 
operation  of  the  unit  including  the 
expected  active  life  of  the  unit  and 
whether  or  not  at  closure  wastes  will  be 
decontaminated  or  removed  from  the 
unit  or  left  in  place; 

(2)  A  description  of  the  hazardous 
constituents  contained  in  the  xinit: 

(3)  A  description  of  the  range  (A 
events  that  may  potentially  cause  rapid 
and  extremely  large  volumes  of  leakage 
into  the  space  between  the  liners; 

(4)  A  discussion  of  important  factors 
that  can  affect  leakage  into  the  leachate 
collection  and  removal  system  between 
die  liners  (e.g..  amount  and  frequency  of 
precipitation,  and  amount  of  liquids  in 
the  unit); 

(5)  A  description  of  major  mechanisms 
that  will  prevent  migration  of  hazardous 
constituents  out  of  the  unit  (e.g.,  the 
condition  of  the  liners  and  leachate 
collection  system  between  the  liners); 

(6)  A  detailed  assessment  describing 
the  effectiveness  and  feasibility  of  eadi 
of  the  following  potential  immediate 
interim  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit  by  decreasing  the  volume  of 
leakage  into  the  leak  detection  system: 

(i)  The  owner  or  operator  limits  or 
terminates  receipt  of  waste; 

(ii)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s);  or 

(iii)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  the  liners  so  that  the  leakage 
will  be  less  dun  rapid  and  extremely 
large. 

(7)  The  plan  must  also  inchide  the 
response  the  owner  or  operator  will 
undertake  after  determining  the 
concentration  of  hazardous  constituents 
in  the  liquids  in  the  sump  of  the  leak 
detection  system  in  accordance  with  the 
requirements  under  paragraph  (c)(3)  of 
this  section. 

(i)  If  any  hazardous  constituent 
concentrations  in  the  leachate  exceed 
health-based  standards,  the  owner  or 
operator  must  assess  the  effectiveness 
and  feasibility  of  each  of  the  following 
potential  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit: 

(A)  The  owner  or  operator  terminates 
receipt  of  waste  and  closes  the  unit; 

(B)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s);  or 

(C)  The  owner  or  operattv  institutes 
operaticmal  changea  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  the  limn  so  that  the  leakage 
will  be  less  than  rapid  and  extremely 
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large.  If  is  a  result  of  these  operational 
changei  the  leakage  is  still  above  the 
action  Ii  akage  rate,  die  owner  or 
operatoi  must  comply  with  the 
require!  lents  set  forth  in  section  (e) 
below:  I  r 

(ii)  If  I  ill  hazardous  constituent 
concent  ations  in  the  leachate  are  below 
health-t  ased  standards,  the  owner  or 
operate  must  assess  the  effectiveness 
and  feai  ibihty  of  eadi  of  the  following 
potentif   responses  for  minimizing  die 
head  on  the  bottom  liner 

(A)  T  le  owner  or  operator  provides 
expedit  ws  repair  of  the  leak(s];  or 

^)T  e  owner  or  operator  institutes 
operati(  nal  changes  at  die  unit 

(8)  Tl  e  response  action  plan  must 
addresi  a  range  of  rapid  and  extremely 
large  v(  nmes  of  leakage  appropriate  for 
the  luyi  with  correlating  recoinm«ided 
respona  ;s  and  indicate  why  other 
respona  t  actions  were  not  chosen.  Each 
respont  t  prasrated  must  be  based  on  a 
demoni  [ration  incorporating  die  factors 
set  fml    in  paragraph  (b)  (1)  through  (7) 
of  this  I  ection.  Other  factors  that  would 
influeni  e  the  quality  and  mobility  of  the 
leachat ;  produced  and  die  potential  for 
it  to  mi;  rate  out  of  the  unit  may  also  be 
considf  red  in  die  demonstration. 

(c)(l'  The  Regional  Administrator  will 
review  md  approve  the  response  action 
plan  foi  rapid  and  extremely  large  leaks 
if  he  de  ermines  diat  such  {rfan  prevents, 
to  the  e  ctent  technically  feasible  with 
current  technology,  hazardous 
constit  ent  migration  out  of  the  unit  in 
excess  }f  EPA-approved  health  based 
standai  ds  for  ground-water  protection. 
If  the  p  an  does  not  prevent  hazardous 
constit  lent  miration  out  of  the  unit  in 
levels  I  xceeding  the  ground-water 
protect  on  standards,  the  Regional 
Admin  Btrator  shall  disapprove  such 
plan. 

(2)  Ii  making  a  determination  under 
paragri  ph  (c)(1)  of  this  section,  the 
Region  tl  Administrator  shall  consider 
but  no  be  limited  to  considering  the 
follow  igfactora: 

(i)  T  le  type  and  amount  of  hazardous 
constit  lents  that  may  be  expected  to  be 
presen  in  the  leachate  between  the 
liners; 

(ii)  "me  mobility  of  hazardous 
constil  lents  in  the  leachate; 

(iii) '  "he  degree  to  which  the  liquid 
head  o  i  the  bottom  liner  will  be 
minim  zed  by  implementation  of  the 
respoi  le  action  plan; 

(iv)  kindition  of  the  linen  and 
leachs  :e  collection  and  removal  system, 
(e.g.,  C  QA  documentation  review,  at 
review  of  design  for  deficiency); 

(v)  I  esign  of  the  double  liner  system, 
includ  ng  design  features  that  provide 
furthe  protection  beyond  those  required 
under  i  264.251; 
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(vi)  Future  planned  activities, 
including  rei  laining  active  life  time 
period,  ami  wnnrc  and  post-dosure 
care  activiti<  s;  and 

(vii)  Envw  ranental  foctors,  induding 
amount  and  iequency  of  predpitation. 
and  whether  die  unit  is  located  in  a 
highly  vulne  able  hydrogeological 
setting. 

(3)  The  Re  ponal  Administrator  will 
identify  in  d  e  response  action  plan 
monitoring  a  ctivities  for  spedfic 
hazardous  o  nstituents  identified  in 
Appendix  V  D  <rf  Part  281  of  diis 
chaptOT.  Spe  afically,  the  Regional 
Administrat  tr  will  require  the  owner  or 
operator  to  1  Bst  die  liquids  fai  the  sump 
for  the  lead  ste  detection,  collection, 
and  remove  system  to  determine 
whethCT  spe  dfied  hazardous 
constituents  are  present  aitd  dieir 
conoentratic  n.  T^  Regional 
Administrat  ir  may  also  identify 
additional  p  lysical  and  diemical 
properties  t4  be  tested  for. 

(d)  When  Ifaere  is  a  rapid  and 
extremely  li  rge  volume  of  leakage 
between  the  hnen  die  owner  or 
operator  mu  it: 

(1)  Notify  die  Regional  Administrator 
of  this  oocni  renoe  in  writing  within 
seven  days  if  the  rapid  and  extremely 
large  leaka{  b.  The  notification  must 
preliminaril  r  identify  the  liquid  vohimes 
that  have  b<  en  detected,  collected,  and 
removed; 

(2)  CoUec :  and  remove  accumulated 
liquids; 

(3)  lnune<  lately  implement  die 
response  a<  tion  plan;  and 

(4)  lmme<  iatriy  sample  the  leachate 
in  the  leadi  ite  detection,  collection,  and 
removal  syt  tem  to  determine  the  qualify 
of  die  lead]  ite  in  accordance  with  the 
requiremen  s  under  paragraph  (c)(3)  of 
this  section  The  owner  or  operator  must 
provide  thi<  information  to  die  Regional 
Administra  or  at  the  eariiest  practicable 
time. 

(5)  The  o'  «ier  or  operator  must  report 
in  writing  t(  i  the  Regional  Administrator 
on  the  effet  tiveness  of  the  response 
action  as  s(  on  as  practicable  after  the 
response  hi  s  been  in  place  for  60  days, 
and  at  othe  r  subsequent  time  periods  as 
specified  b; '  the  Regional  Administrator. 
The  report  nust  describe  the 
effectivene  is  of  the  response  action  in 
preventing,  to  the  extent  technically 
feasible  wi  h  current  technology, 
hazardous  umstituent  migration  out  of 
the  unit  in  i  ixcess  of  levels  above  EPA- 
approved  1  eehh  based  standards  for 
ground-wa  er  protection.  At  a  minimum, 
the  report  i  n»t  address  die  facton  set 
forth  in  pai  agraph  (cH2)  of  this  section 
and  any  ac  ditional  information  required 
by  the  Reg  onal  Administrator.  The 
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Regional  A^BmistratOT  wiO  review  thit 
report  to  deterarine  whether  or  not  the 
selected  response  is  prevrating 
hazaidoM  constituent  migration  oat  of 
the  unit  if  the  Regional  Administrator 
determines  that  the  existing  response 
action  is  not  preventing,  to  the  extent 
technically  feasible  with  current 
technology,  hazardous  constituent 
migration  out  of  the  unit  the  Regional 
Administrator  will  so  inform  the  owner 
or  operator.  The  owner  or  operator  must 
then  eidien 

(i)  implement  alternative  responses 
for  the  rate  of  leakage,  if  the  approved 
response  action  plan  contains  such 
alternatives;  or 

(ii)  Amend  the  response  action  plan  if 
the  ai^jroved  response  action  plan  does 
not  contain  an  alternative  response,  by 
modifying  the  permit  in  accordance  with 
Part  124  procedures.  The  owner  or 
operator  must  submit  a  permit 
modification  to  the  Regional 
Administrator  within  60  days.  At  a 
minimum,  such  modification  must 
address  information  set  forth  in 
paragraph  (b)  of  this  sectioa  as  well  as 
the  rate  of  leakage,  including  the 
likelihood  of  any  increase,  and  the  cause 
of  the  leakage  (e.g.,  liner  incompatibility 
or  an  acddoiit).  The  permit  modification 
will  be  processed  in  accordance  with 
Part  124  procedures. 

(e)  Leoka  that  are  less  than  rapid  and 
extremely  large.  (1)  The  owner  or 
operator  is  required  to  prepare  and 
submit  to  the  Regional  Administrator  a 
response  action  plan  for  leaks  that 
exceed  the  action  leakage  rate  for  the 
top  liner  but  are  less  than  rapid  and 
extremely  large.  In  order  to  satisfy  this 
requirement  the  owner  or  operator  may 
either 

(i)  Submit  a  response  action  plan  with 
the  permit  application  identifying 
actions  to  be  taken  when  lower  levels  of 
leakage  exceed  the  action  leakage  rate; 
or 

(ii)  Submit  to  the  Regional 
Administrator  a  request  for  a  permit 
modification,  in  accordance  wiUi  the 
Part  124  procedures,  to  amend  the    • 
response  action  plan  within  90  days 
from  the  date  that  Uquids  first  exceed 
the  action  leakage  rate.  The  permit 
modification  will  be  processed  in 
accordance  with  Part  124  procedures. 

(2)  For  leakage  that  exceeds  the  action 
leakage,  the  response  action  plan  must, 
at  a  minimum,  include  the  information 
set  forth  in  paragraph  (b)  (1)  to  (5)  of  this 
section.  The  owner  or  operator  must 
also  include  a  detailed  assessment 
describing  the  effectiveness  and 
feasibility  <rf  each  of  the  following 
responses  for  preventing  hazardous 
constituent  migration  out  of  the  unit  in 
excess  of  health-based  standards. 


(i)  The  owner  or  operator  tenninates 
receipt  of  waste  and  closes  the  unit: 

(ii)  The  owner  or  operator  institutes 
operational  dianges  at  the  rant  diat  will 
reduce  leakage  between  the  liners  to 
prevent  hazardous  constituents 
migration  oat  of  the  unit; 

(ill)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s); 

(iv)  The  owner  or  operator  continues 
to  remove  and  treat  the  leakage  with 
increased  ground  water  monitoring 
activities;  or 

(v)  The  owner  or  operator  mamhitiiy 
current  operating  procedures. 

(3)  The  response  action  plan  must 
recommend  a  specific  response  action 
for  leakage  above  the  action  leakage 
rate  for  the  unit  and  indicate  why  other 
response  actions  were  not  chosen.  The 
response  action  plan  may  address  a 
range  of  leakage  wfith  varying  responses. 
Other  factors  that  would  influence  the 
qualify  and  mobilify  of  the  leachate 
produced  and  the  potential  for  it  to 
migrate  out  of  the  unit  ouy  also  be 
considered  in  the  demonstration. 

(f)(1)  The  Regional  Administrator  will 
review  and  approve  the  response  action 
plan  for  leakage  less  than  rapid  and 
extremely  large  if  he  determines  that 
such  plan  prevents,  to  the  extent 
technically  feasible  with  current 
technology,  hazardous  constituent 
migration  out  of  the  unit  in  excess  of 
EPA-approved  health  based  standards 
for  ground-water  protection.  If  the  plan 
does  not  prevent  hazardous  constituent 
migration  out  of  the  unit  in  levels 
exceeding  the  ground-water  protection 
standards,  the  Regional  Administrator 
shall  disapprove  such  plan. 

(2)  In  making  a  determination  under 
paragraph  (f)(1)  of  this  section,  the 
Regional  Administrator  shall  consider 
but  not  be  limited  to  considering  the 
following  factors 

(i)  The  type  and  amount  of  hazardous 
constituents  that  may  be  expected  to  be 
present  in  the  leachate  between  the 
liners  or  the  actual  fype  and  amount  if 
the  action  leakage  rate  is  exceeded; 

(ii)  The  mobility  of  hazardous 
constituents  in  the  leachate; 

(iii)  The  degree  to  which  the  liquid 
head  on  the  bottom  liner  will  be 
minimized  by  implementation  of  the 
response  action  plan; 

(iv)  The  rate  of  leakage,  if  the 
response  action  plan  is  submitted  after 
the  action  leakage  rate  is  exceeded, 
including  the  likelihood  of  any  increase, 
and  the  cause  of  the  leakage  (e.g.,  liner 
incompatibility,  accident  or  minor  leak): 

(v)  Condition  of  the  liners  and 
leachate  collection  and  removal  system, 
(e.g.,  CQA  documentation  review, 
review  of  design  for  deficiency,  or 
review  of  the  unit  operating  record 


concerning  accidents  tfmt  have 
occurred); 

(vi)  Design  of  the  double  liner  system, 
including  design  features  that  provide 
further  protection  bejrond  diose  required 
under  {  264.251; 

(vii)  Future  planned  activities, 
including  remaining  active  fife  time 
period,  and  closure  and  post-closure 
care  activities;  and 

(viii)  Environmental  facton,  including 
amount  and  fi«quency  of  precipitation, 
and  whether  the  onit  is  located  in  a 
highfy  vulnerable  hydrogeological 
setting. 

(3)  Tlie  Regional  Administivtor  wiO 
identify  in  the  response  action  plan 
monitoring  activities  for  specific 
haeardous  constituents  idoitified  in 
Appendix  Vin  of  Part  261  of  this 
chapter,  ^lecifically,  the  Ri^onal 
Administrator  will  require  the  owner  or 
operator  to  test  the  liquids  in  the  sump 
for  the  leachate  detection,  collection, 
and  removal  system  to  determine 
whether  specified  hazardous 
constituents  are  present  and  their 
concentration.  The  Regional 
Administrator  may  also  identify 
additional  physical  and  chemical 
properties  to  be  tested  for. 

(g)  If  liquids  leaking  into  the  leak 
detection  system  specified  under 
S  264.251(h)  exceed  the  action  leakage 
rate  for  the  top  liner,  but  are  less  than 
rapid  and  extremely  large,  the  owner  or 
operator  must 

(1)  Notify  the  Regional  Administrator 
of  this  occurrence  in  writing  within 
seven  days  of  the  leakage  exceeding  the 
action  leakage  rate.  The  notification 
must  preliminarily  identify  the  liquid 
volumes  that  have  been  detected, 
collected,  and  removed: 

(2)  Collect  and  remove  accumulated 
hquids, 

(3)  Implement  the  plan  if  it  was 
previously  submitted  with  the 
application  pursuant  to  paragraph 
(e)(l](i)  of  this  section,  or  submit  a 
permit  modification  pursuant  to 
paragraph  (e)(l)(ii)  of  this  section. 

(4)  Immediately  sample  the  leachate 
in  the  leachate  detection,  collection,  and 
removal  system  to  determine  the  qualify 
of  the  leachate  in  accordance  with  the 
requirements  under  paragraph  (f)(3)  of 
this  section.  The  owner  or  operator  must 
provide  this  information  to  die  Regional 
Administrator  at  the  earliest  practicable 
time.  If  the  owner  or  operator 
determines  that  the  leachate  exceeds 
healthbased  standards,  he  must 
implement  any  response  action 
approved  in  the  plan. 

(5)  The  owner  or  operator  must  report 
in  writing  to  the  Regional  Administrator 
on  the  effectiveness  of  the  response 


action  u  soon  as  practicable  after  the 
response  has  been  in  place  for  60  days, 
and  annually  thereafter.  The  report  must 
describe  the  effectiveness  of  the 
response  action  in  preventing,  to  the 
extent  technically  feasible  with  current 
technology,  hazardous  constituent 
migratioa  out  of  the  unit  in  excess  of 
levels  above  EPA-approved  health 
based  standards  for  ground-water 
protection.  At  a  minimum,  the  report 
must  address  the  factors  set  forth  in 
paragrqih  (f)(2)  of  this  section  and  any 
additional  iidbnnation  required  by  the 
Regional  Administrator.  The  Regional 
Administrator  will  review  this  report  to 
determine  whether  or  not  the  selected 
response  is  preventing  hazardous 
constituent  migration  out  of  the  unit.  If 
the  Regional  Administrator  determines 
that  the  existing  response  action  is  not 
preventing  to  the  extent  technically 
feasible  wifli  current  technology, 
hazardous  constituent  migration  out  of 
the  unit,  the  Regional  Administrator  will 
so  inform  the  owner  or  operator.  The 
owner  or  operator  must  then  either: 

(i)  Inqtlement  alternative  responses 
for  the  rate  of  leakage,  if  the  approved 
response  action  plan  contains  such 
altetnativer.  or 

(ii)  Amend  the  response  action  plan,  if 
the  approved  response  action  plan  does 
not  contain  an  alternative  response  by 
modifying  the  permit  in  accordance  with 
Part  124  procedures.  The  owner  or 
operator  must  submit  a  permit 
modification  to  the  Regional 
Administrator  within  flO  days.  At  a 
minimum,  such  modification  must 
address  information  set  forth  in 
paragraph  (b)  of  this  section.  The  permit 
modification  will  be  processed  in 
accordance  with  Part  124  procedures. 

(h)  If  dM  owner  or  operator 
determines  that  the  top  liner  action 
leakage  rate  is  being  exceeded,  he  may 
demonstrate  for  leakage  less  than  rapid 
and  extremely  large  that  the  liquid 
resulted  from  an  error  in  sampling, 
analysis,  or  evaluation,  precipitation 
during  construction,  or  a  source  other 
than  leakage  through  the  top  liner. 
While  the  owner  m  operator  may  make 
a  demonstration  under  this  paragraph  in 
addition  to  submitting  an  application 
under  paragraph  (e)  of  this  section,  he  is 
not  relieved  of  the  requirement  to 
submit  ■  permit  modification  application 
or  to  implement  the  response  unless  the 
Regional  Administrator  approves  the 
demonstration  made  by  finding  that  the 
liquid  resulted  from  a  source  other  than 
a  top  liner  leakage,  and  was  attributed 
to  predpitatton  during  construction,  or 
error  in  sampling,  analysis,  or 
evaluation.  In  making  a  demonstration 
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under  thii  paragraph,  the  owner  or 
operator  i  aust 

(1)  Not»  the  Regional  Administrator 
in  writing  as  soon  as  practicable,  tiwt  he 
intends  t  make  a  demonstration  under 
this  para;  raph; 

(2)  Wit  lin  90  days  of  notifying  the 
Regional  Administrator  under  (g)(1)  of 
this  sectii  n.  submit  a  report  to  the 
Regional  Administrator  that 
demonsti  ites  that  the  liquid  resulted 
from  a  so  nrce  other  than  top  liner 
leakage  or  that  the  apparent 
noncomp  iance  with  the  standards 
resulted   rom  precipitation  during 
construct  on.  or  error  in  sampling, 
analysis,  w  evaluation.  The  Regional 
Adndnisl  rator  shall  review  the 
demonst  ation  and  notify  the  applicant 
as  to  wh(  ther  or  not  such  a 
detennin  ition  is  successful.  The 
applican  has  45  days  to  comment  on 
such  a  di  termination.  The  Regional 
Adminis  rator  shall  respond  to  those 
commen  i  and  make  a  final  decision  on 
the  appli  ;ant's  demonstration. 

(3)  If  tie  Regional  Administrator 
approve!  the  demonstration  in 
paragrai  i  (h)(2)  above,  then  the  owner 
or  opera  or  must  submit  an  application 
for  a  per  nit  modification  to  the  Regional 
Adminis  rator  to  make  any  appropriate 
dianges  o  the  response  action  plan  for 
the  unit '  rithin  90  days  of  the  Regional 
Adminis  rator's  determination  under 
paragrai  i  (h)(2)  of  this  section. 

(i)  WiAun  45  days  of  detecting  a 
significa  it  change  in  the  leakage  rate, 
the  owni  r  or  operator  must  submit  to 
tiie  Regii  tnal  Administrator  a  report  on 
the  le^i  ge  that  includes  the  following 
informs  on: 

(1)  At  assessment  of  the  problem 
causing  he  leak  that  includes  a  profile 
of  liquic  quantify  collected  and  removed 
versus  t  ne,  and  characterization  of 
changes  in  the  rate  of  top  liner  leakage, 

(2)  A   escription  of  any  change  in  the 
responsi !  to  be  implemented  as 
approve  1  in  the  response  action  plan; 

(3)  A  chedule  for  implementation; 
and 

(4)  Ol  ler  information  that  the  owner 
or  open  tor  deems  appropriate  to  fully 
descrilx  the  response  that  will  be 
implem(  nted. 

17.  N(  w  S  264.253  is  added  to  Subpart 
L  to  rea  1  as  follows: 


Rules 


18.  Section 
removing, 
paragraph  (b) 
paragraphs  (jb 


Effec  ve 
promulj  atio 
operate  r 
poi  e 
and  list  id 
conduc 
assurai  ce 


U  M  ! 


S264.2SI   Construction  quality  assurance. 

12  months  after 
on  of  this  rule,  the  owner  or 
of  each  new  waste  pile  unit  or 
compoifent  constructed  at  a  waste  pile 
under  S  264.19(b)  must 
a  construction  qualify 
program  in  compliance  with 
SS  264.19  and  264.20. 


is  amended  by 

tph  (a),  redesignating 
is  (a),  and  adding  new 
,  (c),  and  fd)  as  follows: 


§264.254   Moillotlnsandinapacllon. 

•       •       •       •       • 

(b)  An  own  t  or  operator  required  to 
have  a  leak  di  tection  system  under  this 
subpart  must 

(1)  Monitor  or  and  record  on  a  daily 
basis  the  pres  nice  of  liquids  in  the  leak 
detection  syst  sm  removal  sump  during 
the  active  Ufe  (including  the  closure 
period); 

(2)  Analyse  the  daily  monitoring  data 
during  the  ad  ve  life  under  paragraph 
(6)(1)  of  this  s  iction  on  a  weekly  basis 
to  determine  ff  the  action  leakage  rate 
under  paragn  ph  (k)  (1)  or  (2)  of 

S  264.251  is  K  seeded  under  the 
conditions  of  Mragraphs  (b)(2)  (i).  (ii),  or 
(iii)ofthisse<  tion: 

(i)  The  dait '  monitoring  data  averaged 
over  one  mon  h  exceed  the  action 
leakage  rate  <  uring  the  active  life;  or 

(ii)  The  dai  y  rate  for  any  one-day 
period  during  a  week  exceeds  50  gallons 
per  acre  per  <  ay;  or 

(iii)Inlieu  if  die  requirements  of 
paragraphs  0  ](2)  (i)  and  (u)  of  tills 
section,  the  i  egional  Administrator  may 
specify  in  tiu  permit  an  alternative 
method  for  d  iteimining  if  the  action 
leakage  rate  mder  paragraph  (k)  (1)  or 
(2)  of  (  264.21 1  is  exceeded 

(3)  Establii  a  a  monitoring  and 
inspection  pi  igram  tiiat  will  allow  the 
determinatio  i  of  the  following 
throughout  tl  e  active  life  and  the  post- 
closure  care  leriod: 

(i)  The  rata  of  leakage  into  the  leak 
detection  syi  tern  sump,  and  the  removal 
rate. 

(ii)  The  de  erioratfon.  malfunction,  or 
improper  opt  ration  of  the  leak  detection 
system; 

(iii)  The  ei  ectiveness  of  additional 
controls  imp  emented  as  part  of  a 
response  act  on  plan  when  the  action 
leakage  rate  of  the  top  liner  is  exceeded; 
and 

(iv)  The  ei  ectiveness  of  the  bottom 
liner  and  lea  :hate  detection,  collection, 
and  removal  system  to  control  leakage 
below  the  a<  tion  leakage  rate. 

(c)  The  o«  ner  or  operator  must  record 
all  inspectio  i  information  required  in 
paragraph  (1 )  of  this  section  in  the 
inspection  li  g  required  under  1 264.15  of 
this  part  Th  i  recorded  information  must 
be  in  suffidi  nt  detail  to  demonstrate 
that  the  leal  detection  permit  . 
requirement  i  are  being  complied  with. 

(d)  Specif  B  inspection  and  monitoring 
requirement  i  in  additi<m  to  those 
described  in  paragraph  (b)  of  this 
section  may  be  required  in  the  facility 
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permit  by  the  R^onal  Adininittrator  as 
needed  to  assure  detection  of  leaks  at 
the  earliest  practicable  tiaie.  Inspection 
and  monitoring  requirements  contained 
in  the  facility  permit  KviJl  be  baaed  on 
preventing  miration  of  Uqoids 
containing  hazardous  constituenta  out  of 
the  unit. 

19.  Section  264.278  ia  amended  by 
reviaing  paragrapha  (a)  introductory 
text.  (bXl).  (bK2).  and  die  first  sentence 
of  paragraph  (d)  and  adding  oew 
paragrapha  (i).  (j).  and  (k).  to  read  aa 
foUows: 

{264.278    Unaaturated 


(a)  The  owner  or  operator  muat 
monitor  the  soO  and  aoU-pore  liquid  to 
detennine  at  the  eaiUeat  practicable 
time  over  all  areaa  likely  to  be  exposed 
to  waste  and  leachate  during  the  active 
life  and  poat-closure  care  period 
whether  hazardous  constituenta  migrate 
out  of  the  treatment  zone. 

*  *        •        •        • 

(1)  Represent,  to  at  least  a  85% 
confidence  level  the  quality  of 
background  soil-pore  liquid  quality  and 
the  chemical  make-up  of  soil  that  has 
not  been  affected  by  leakage  bam  the 
treatment  zone;  and 

[2)  Indicate,  to  at  least  a  95% 
confidence  level  the  quabty  of  soil-pore 
liquid  and  the  chemical  make-up  of  the 
soil  below  the  treatment  zone. 

*  *        •        •        • 

(d)  The  owner  or  operator  muat 
conduct  aoil  monitoring  and  aoil-pore 
liquid  monitoring  immediately  below  the 
treatment  zone  and  entirely  above  the 
seaaonal  high  water  table.  *  *  * 

(i)  The  owner  or  operator  muat  include 
in  the  permit  application  a  reaponae 
action  plan  that  aeta  forth  the  action  to 
be  taken  immediately  following  a 
finding,  pursuant  to  paragraph  (f)  of  this 
section  of  widespread  leakage  of 
hazardous  constituents  from  the 
treatment  zone. 
The  response  action  plan  for 
widesfwead  leakage  must,  at  a  minimum, 
include  the  following  infonnation: 

(1)  A  general  description  of  the 
operation  of  the  unit; 

(2)  A  deacription  of  the  hazard.ous 
constituents  contained  in  the  unit; 

(3)  An  assessment  of  potential  causes 
of  widespread  leakage  of  hazardous 
constituenta  from  the  treatment  zone; 

(4)  A  discussion  of  important  factors 
that  can  affect  leakage  of  hazardous 
conatitutenta  from  the  treatment  zone: 

(5)  A  description  of  major  mechanisms 
that  will  prevent  migration  of  hazardous 
constituents  out  of  tihe  treatment  zone; 


(6)  A  detailed  assessment  describing 
the  effectiveness  and  feasibility  of  tfie 
foUowing  responses  that  the  owner  or 
operator  may  implement  for  any 
potential  widespread  leakage  out  of  the 
treatment  zone: 

(i)  The  owner  or  operator  terminates 
application  of  waste  and  closes  tiie  unit; 
or 

(ii)  The  owner  or  operator  institutes 
operational  changes  at  the  imit  that  will 
minimize  leakage  out  of  the  treatment 
zone  so  that  the  permit  conditions  are 
met. 

U)  For  widespread  leakage  out  of  the 
treatment  zone  the  owner  or  operator 
must: 

(1)  Notify  the  Regional  Administrator 
of  this  occurrence  in  writing  witUn 
seven  days  following  measurement  of 
widespread  leakage.  The  notification 
must  indicate  preliminary  identification 
of  hazardous  constifuents  that  have 
been  detected,  and  the  extent  of  the 
area  and  depth  below  the  treatment 
zone  w^ere  constituents  have  migrated; 
and 

(2)  Immediately  implement  the 
response  action  plan. 

(kHl)  The  owner  or  c^erator  of  a  land 
treatment  unit  that  does  not  meet  the 
requirements  of  paragraphs  (a),  (b)(1), 
(b)(2),  (d),  and  (i)  of  this  section  on  the 
date  of  promulgation  of  this  rule  must, 
by  the  effective  date  of  this  rule,  submit 
to  fte  Regional  Administrator  an 
application  for  a  permit  modification  to 
ensure  compliance  with  tiiose 
paragraphs. 

(2)  The  Regional  Administrator  will 
specify  in  the  permit  all  monitoring, 
inspection,  maintenance,  reporting, 
response,  and  recordkeeping  activities 
that  are  necessary  to  ensure  compliance 
with  paragraphs  (a),  (b)(1),  (b)(2).  (d), 
and  (i)  of  this  section. 

20.  New  S  284.284  is  added  to  Subpart 
M  to  read  as  foUows: 

(264.264    InapacMoiv 

(a)  The  owner  or  operator  must 
establish  an  inspection  program  that 
will  allow  the  determination  of  the 
following  during  the  active  life  and  post- 
closure  care  period: 

(1)  The  deterioration,  malfunction,  or 
improper  operation  of  unsaturated  zone 
monitoring  equipment  required  under 

S  264.278:  and 

(2)  The  effectiveness  of  additional 
controls  implemented  as  part  of  any 
response  action  when  hazardous 
constituents  that  migrate  beyond  the 
treatment  zone  statistiodly  exceed 
background  levels. 

(b)  The  owner  or  operator  must  record 
all  inspection  information  required  in 
paragraph  (a)  of  this  section  in  die 
inspection  log  required  under  S  264.15  of 


this  part.  The  recorded  information  must 
be  in  sufficient  detail  to  demonstrate 
that  the  unsaturated  zone  monitoring 
permit  requirements  are  being  complied 
with. 

(c)  Specific  inspection  and  monitoring 
requirements  in  addition  to  those 
described  in  paragraph  (a)  of  this 
section  and  S  264.278  may  be  required  in 
the  facility  permit  by  the  Regional 
Administrator  as  needed  to  aaauie 
detection  of  tiie  migration  of  hazardoua 
constituents  out  of  the  treatment  zone  at 
the  earliest  practicable  time.  Inspection 
and  monitoring  requirements  contained 
in  the  facility  permit  will  be  baaed  on 
preventing  migration  of  hazardous 
constituents,  so  that  ground  water  and 
surface  water  will  not  be  ^nntamimtt^if 

21.  Section  264.301  ia  amendsd  by 
redesignating  paragraphs  (f).  (g).  (h).  (i). 
and  0)  as  para^vphs  (m).  (n).  (o),  (p). 
and  (q),  reflectively  and  fa^  reviaing 
paragrai^  (k)  and  the  introductory  text 
of  paragraph  (c)  and  adding  new 
para^apha  (f)  through  (j)  and  (1).  to  read 
as  followrs: 


§26001    paalgnand 
raqulramanta. 


(c)  He  owner  or  operator  of  each  new 
landfill  each  new  landfill  unit  at  an 
existing  facility,  each  replacement  of  an 
existing  landfill  unit,  and  each  lateral 
expansion  of  a  landfill  unit  most  install 
two  or  more  liners  and  a  leachate 
collection  system  above  and  between 
such  liners.  This  requirement  shall  apply 
to  the  owner  or  operator  of  all  such 
units,  regardless  of  the  date  of  pemit 
issuance.  This  requirement  also  applies 
to  the  owner  or  operator  of  signifiicant 
portions  of  landfill  units  on  which  waste 
has  not  been  placed,  effective  24  months 
after  promulgation  of  this  rule.  The 
requirements  of  this  paragraph  apply 
with  respect  to  all  waste  received  after 
the  issuance  of  the  permit  or  modified 
permit  The  liners  and  the  leachate 
collection  systems  must  protect  human 
health  and  die  environment.  At  a 
minimum,  the  liners  and  leachate 
collection  systems  must  meet  the 
following  requirements: 
*        •        •        •        • 

(f)  The  owner  or  operator  of  any 
landfill  unit  that  is  replaced  later  than  24 
months  after  promulgation  of  this  nde  is 
exempt  from  the  requirements  of 
paragraphs  (c)  and  (g)  of  this  section 
provided: 

(1)  The  existing  landfill  unit  received 
a  final  permit  under  this  Part  prior  to 
November  8. 1984; 

(2)  The  existing  unit  was  constructed 
in  compliance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section  and 
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the  liner  or  leachate  collection  system  is 
not  replaced:  and 

(3)  There  is  no  reason  to  believe  that 
the  liner  or  leachate  collection  system  is 
not  functioning  as  designed. 

(g)  The  owner  or  operator  of  any  unit 
for  which  construction  commences  after 
the  date  of  promulgation  of  this  rule 
must  design,  construct,  operate,  and 
maintain  a  leak  detection  system 
capable  of  detecting  leaks  of  hazardous 
constituents  at  the  eariiest  practicable 
time  over  all  areas  likely  to  be  exposed 
to  waste  and  leachate  during  the  active 
life  and  post-closure  care  period.  Any 
liquid,  waste,  or  waste  constituent 
migrating  into  the  leak  detection  system 
is  assumed  to  originate  from  liquids 
leaking  through  the  top  liner  of  the  unit 
unless  the  Regional  Administrator  Hnds, 
based  on  a  demonstration  by  the  owner 
or  operator  under  {  284.302(h),  that  such 
liquid,  waste,  or  waste  constituent 
originated  from  another  source. 

(n)  The  leak  detection  system  required 
under  paragraph  (g)  of  this  section  shall 
be  part  of  &e  leachate  collection  system 
between  the  liners  described  under 
paragraphs  (c)(4)  and  (c)(5)  of  this 
section.  The  leachate  collection  system 
between  the  liners  shall,  in  addition  to 
meeting  the  requirements  of  paragraphs 
(c)(4)  and  (c](S)  of  this  section,  meet  the 
following  requirements  for  leak 
detection: 

(1)  The  minimum  bottom  slope  must 
be  2  percent,  and  drainage  layer 
material  must  have  the  following 
hydraulic  characteristics: 

(i)  For  granular  materials,  a  minimum 
hydraulic  conductivity  of  1  cm/sec  and 
a  minimum  layer  thickness  of  12  inches; 
or 

(ii)  For  synthetic  drainage  layer 
materials,  a  hydraulic  transmissivity  of  5 
X  10~*  m*/sec  or  greater. 

(2)  Be  capable  of  detecting  a  top  liner 
leak  in  the  sump  of  no  more  than  1 
gallon  per  acre  per  day  (not  including 
liquids  absorbed  by  the  leachate 
collection  system);  and,  be  capable  of 
detecting  leakage  in  the  sump  in  excess 
of  1  gallon  per  acre  per  day  within  1  day 
after  the  leak  occurs  (not  including 
liquids  absorbed  by  the  leachate 
collection  system  or  bottom  liner); 

(3)  Collect  and  remove  liquids  rapidly 
to  minimize  the  head  on  the  bottom 
liner.  The  Regional  Administrator  will 
specify  design  and  operating  conditions 
in  the  permit  to  ensure  that  the  liquid 
head  on  the  bottom  liner  is  minimized  at 
all  times;  and 

(4)  Include  a  sump  of  appropriate  size 
to  efliciently  collect  liquids  and  prevent 
liquids  from  backing  up  into  the 
drainage  layer.  Each  unit  must  have  its 
own  siunp.  The  design  of  the  sump  and 
removal  system  must  provide  a  method 


for  measi  -ing  and  recording  the  liquid 
volume  pi  esent  in  the  sump  and  liquids 
removed,  the  leachate  in  the  sump  must 
be  deteni  Ined  on  a  daily  basis  during 
the  active  life  of  the  unit  at  least  weekly 
during  th(  post-closure  care  period  (if 
applicabli  ). 

(i)  In  111  u  of  the  requirements  of 
paragrap   (h)  of  this  section,  the 
Regional  Administrator  may  specify  in 
the  permi  an  alternative  approved  leak 
detection  lystem  if: 

(1)  The  Regional  Administrator  finds 
that  there  is  no  potential  for  migration  of 
hazardou  i  contituents  from  a  unit  to 
ground  w  iter  or  surface  water  during 
die  active  life  and  post-closure  care 
period  of  he  unit;  or 

(2)  The  imit  complies  with  the 
requirem(  nts  of  paragraphs  (d)  or  (e)  of 
this  sectii  n;  or 

(3)  The  owner  or  operator  proposes  an 
altemati\  e  leak  detection  system  or 
technoloj  y  that  will  meet  the 
requiremi  nts  under  paragraph  (g)  of  this 
section.  Ii  i  deciding  whe&er  to  allow  an 
altemati\  e  leak  detection  system  or 
technolo]  y,  the  Regional  Administrator 
will  cons  der: 

(i)  The  lurability  and  e^ectiveness  of 
the  propa  sed  system  or  technology; 

(ii)  The  nature  and  quantity  of  the 
wastes;  a  id 

(iii)  Thi !  ability  of  the  system  or 
technoloj  y  to  detect  leaks  and,  in 
combinal  on  with  response  actions  to  be 
taken  in  (  ompliance  with  §  264.302, 
prevent  i  ligration  of  hazardous 
constitue  its  out  of  the  unit  during  the 
active  lifi  and  post-closure  care  period 
so  that  gi  }und  water  and  surface  water 
are  not  o  mtaminated. 

(j)  The  )wner  or  operator  of  any  unit 
that  is  re  |uired  by  paragraph  (g)  of  this 
section  ti  have  a  leak  detection  system 
and  that  s  not  located  completely  above 
the  seas(  nal  high  water  table  must 
demonst  ate  that  the  operation  of  the 
leak  detc  stion  system  will  not  be 
adverse! '  affected  by  the  presence  of 
ground  v  ater. 

(k)  Thi  owner  or  operator  must 
establish  a  top  liner  action  leakage  rate 
during  til  i  design  of  the  unit  for  leak 
detectioi  systems  under  paragraph  (h) 
of  this  sc  ction.  The  action  leakage  rate 
is  detem  ined  by: 

(1)  Us:  ig  a  standard  value  of  (EPA  is 
proposin  ;  to  select  a  final  value  from  the 
range  5-  0  gallons/acre/day);  or 

(2)  A  r  jview  by  the  Regional 
Adminis  rator  of  an  owner  or  operator 
demonst  ation,  and  a  finding  by  the 
Regiona  Administrator,  that  a  site- 
specific  op  liner  maximum  leakage  rate 
is  appro  iriate  for  initiating  review  of  the 
actual  le  ikage  rate  to  determine  if  a 
responsi  action  is  necessary.  The  site- 
specific  op  liner  maximum  leakage  rate 


demonstratior  must  be  based  on 
allowing  only  rery  small  isolated 
leakage  throuf  li  the  top  liner  that  does 
not  affect  the   verall  performance  of  the 
top  liner.  In  di  dding  whether  to  grant  a 
site-specific  n  udmum  leakage  rate,  the 
Regional  Adm  nistrator  will  consider  at 
least  the  foUoi  iring  factors: 

(i)  The  desij  n,  construction,  and 
operation  of  ll  e  top  liner  and  the 
leachate  colle  tion  and  removal  system 
above  the  top  inen 

(ii)  The  atte  luative  capacity  and 
thickness  of  a  ty  soil  component  of  the 
top  liner,  and 

(iii)  All  othe  r  factors  that  would 
influence  the ;  otential  for  leachate  to 
migrate  throuj  h  die  top  liner. 

(1)  The  own  ir  or  operator  of  a  landfill 
unit  that  is  re<  uired  to  comply  with 
§  264.301(c)  ai  d  commenced 
construction  c  n  or  before  the  effective 
date  of  this  ru  e  is  required  to  have  a 
leak  detection  program. 

(1)  Within  0  le  year  of  the  effective 
date  of  this  ru  e.  the  owner  or  operator 
must  submit  t » the  Regional 
Administratoi  an  appUcation  for  a 
permit  modifii  ation  to  establish  a  leak 
detection  pro]  ram  for  the  leachate 
collection  sys  em  between  the  liners. 
The  proposed  leak  detection  program 
must  include  i  peration  and  maintenance 
of  the  system  Ji  a  manner  consistent 
with  the  requ  rements  under  paragraphs 
(g)  and  (h)  of  his  section,  considering 
the  site-speci  ic  capabilities  of  the 
constructed  u  lit  to  prevent  migration  of 
hazardous  coi  istituents  out  of  the  unit. 

(2)  The  Reg  onal  Administrator  will 
specify  in  the  permit  all  monitoring, 
inspection,  m  lintenance,  reporting, 
response,  an(  recordkeeping  activities 
that  are  necei  sary  to  ensure  that  the 
leak  detectioi  program  provides  similar 
protection  of  ;round  and  surface  water 
to  that  provic  ed  by  leak  detection 
systems  requ  red  under  paragraphs  (g) 
through  (k)  oi  diis  section  and  S§  264.302 
and  264.303,  ( onsidering  the  capabilities 
of  the  constn  cted  liners  and  the 
leachate  colli  ction  system  between  the 
liners. 

23.  New  S  :  64.302  is  added  to  Subpart 
N  to  read  as  oUows: 


E  EST  COPY  AVAILABLE 


§  264.302    R«  fKMWC  actions. 

(a)  The  owper 
include  a 

permit  application 
prior  to  the 
in  a  permit 
set  forth  the 
immediately 
and  extreme^ 
between  the 
the  requirements 
this  section. 


or  operator  must 
se  action  plan  in  the 
,  or  for  units  permitted 
e  fective  date  of  today's  rule, 
m  sdification.  This  plan  must 
ctions  to  be  taken 
'ollowing  a  finding  of  rapid 
large  volumes  of  leakage 
iners  in  accordance  with 
under  paragraph  (b)  of 
rapid  and  extremely  large 
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leak  is  the  maximum  design  leakage  rate 
that  the  leachate  detection,  collection, 
and  removal  system  can  remove  under 
gravity  flow  conditions  without  the  fluid 
head  on  the  bottom  liner  exceeding  1 
foot  in  granular  leak  detection  systems 
and  without  the  fluid  head  exceeding 
the  thickness  of  synthetic  leak  detection 
systems.  The  owner  or  operator  must 
use  an  adequate  safety  margin  in 
determining  the  rapid  and  extremely 
large  leak  to  allow  for  uncertainties  in 
the  design,  construction,  and  operation 
of  the  leachate  detection,  collection,  and 
removal  system  (e.g.,  the  owner  or 
operator  must  consider  decreases  in  the 
flow  capacity  of  the  system  in  time 
resulting  from  siltation,  creep  of 
synthetic  components  of  the  system, 
etc.). 

(b)  The  response  action  plan  for  rapid 
and  extremely  large  volumes  of  leakage 
between  the  liner  must,  at  a  minimum, 
include  the  following  information: 

(1)  A  general  description  of  the 
operation  of  the  unit  including  the 
expected  active  life  of  the  unit  and 
whether  or  not  at  closure  wastes  will  be 
decontaminated  or  removed  firom  the 
unit  or  left  in  place; 

(2)  A  description  of  the  hazardous 
constituents  contained  in  the  unit; 

(3)  A  description  of  the  range  of 
events  that  may  potentially  cause  rapid 
and  extremely  large  volumes  of  leakage 
into  the  space  between  the  liners; 

(4)  A  discussion  of  important  factors 
that  can  affect  leakage  into  the  leachate 
collection  and  removal  system  between 
the  liners  (e.g.,  amount  and  frequency  of 
precipitation,  and  amount  of  liquids  in 
the  unit), 

(5)  A  description  of  major  mechanisms 
that  will  prevent  migration  of  hazardous 
constituents  out  of  the  unit  (e.g.,  the 
condition  of  the  liners  and  leachate 
collection  system  between  the  liners): 

(6)  A  detailed  assessment  describing 
the  effectiveness  and  feasibility  of  each 
of  the  following  potential  immediate 
interim  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit  by  decreasing  the  volume  of 
leakage  into  the  leak  detection  system: 

(i)  The  owner  or  operator  limits  or 
terminates  rec^pt  of  waste; 

(ii)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s):  or 

(iii)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  the  liners  so  that  the  leakage 
will  be  less  than  rapid  and  extremely 
laige. 

(7)  The  plan  must  also  include  the 
response  the  owner  or  operator  will 
undertake  after  determining  the 
concentration  of  hazardous  constituents 
in  the  liquids  in  the  sump  of  the  leak 


detection  system  in  accordance  with  the 
reqiiirements  under  paragraph  (c)(3)  of 
this  section. 

(i)  If  any  hazardous  constituent 
concentrations  in  the  leadiate  exceed 
health-based  standards,  the  owner  or 
operator  must  assess  the  effectiveness 
and  feasibility  of  each  of  the  following 
potential  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit 

(A)  The  owner  or  operator  terminates 
receipt  of  waste  and  closes  the  unit; 

(B)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s);  or 

(C)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  the  liners  so  that  the  leakage 
will  be  less  than  rapid  and  extremely 
large.  If  as  a  result  of  these  operational 
changes  the  leakage  is  still  above  the 
action  leakage  rate,  the  owner  or 
operator  must  comply  with  the 
requirements  set  forth  in  paragraph  (e) 
of  this  section;  or 

(ii)  If  all  hazardous  constituent 
concentrations  in  the  leachate  are  below 
health-based  standards,  the  owner  or 
operator  must  assess  the  effectiveness 
and  feasibility  of  each  of  the  following 
potential  responses  for  minimizing  the 
head  on  the  bottom  liner 

(A)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s);  or 

(B)  The  owner  or  operator  institutes 
operational  changes  at  the  unit 

(8)  The  response  action  plan  must 
address  a  range  of  rapid  and  extremely 
large  volumes  of  leakage  appropriate  for 
the  unit  with  correlating  recommended 
responses  and  indicate  why  other 
response  actions  were  not  chosen.  Each 
response  presented  must  be  based  on  a 
demonstration  incorporating  the  factors 
set  forth  in  paragraph  (b)  (1)  through  (7) 
of  this  section.  Other  factors  that  would 
influence  the  quaUty  and  mobility  of  the 
leachate  produced  and  the  potential  for 
it  to  migrate  out  of  the  unit  may  also  be 
considered  in  the  demonstration. 

(c)(1)  The  Regional  Administrator  will 
review  and  approve  the  response  action 
plan  for  rapid  and  extremely  large  leaks 
if  he  determines  that  such  plan  prevents, 
to  the  extent  technically  feasible  with 
current  technology,  hazardous 
constituent  migration  out  of  the  unit  in 
excess  of  EPA-approved  health  based 
standards  for  ground-water  protection. 
If  the  plan  does  not  prevent  hazardous 
constituent  migration  out  of  the  unit  in 
levels  exceeding  the  ground-water 
protection  standards,  the  Regional 
Administrator  shall  disapprove  such 
plan. 

(2)  In  making  a  determination  under 
paragraph  {c)(l)  of  this  section,  the 
Regional  Administrator  shall  consider. 


but  not  be  limited  to  considering  the 
following  factors: 

(i)  The  type  and  amount  of  hazardous 
constituents  that  may  be  expected  to  be 
present  in  the  leachate  between  the 
liners; 

(ii)  The  mobility  of  hazardous 
constituents  in  the  leachate; 

(iii)  The  degree  to  which  the  liquid 
head  on  the  bottom  liner  will  be 
minimized  by  implementation  of  the 
response  action  plan; 

(iv)  Condition  of  the  liners  and 
leachate  collection  and  removal  system. 
(e.g.,  CQA  docimientation  review  or 
review  of  design  for  deficiency): 

(v)  Design  of  the  double  liner  system, 
including  design  features  that  provide 
further  protection  beyond  those  required 
under  §264.301; 

(vi)  Future  planned  activities, 
including  remaining  active  life  period, 
and  closure  and  post-closure  care 
activities,  and 

(vii)  Environmental  factors,  including 
amount  and  frequency  of  precipitation, 
and  whether  the  unit  is  located  in  a 
highly  vulnerable  hydrogeological 
setting. 

(3)  Tlie  Regional  Administrator  will 
identify  in  the  response  action  plan 
monitoring  activities  for  specific 
haza^ous  constituents  identified  in 
Appendix  Vm  of  Part  261  of  this 
chapter.  Specifically,  the  Regional 
Administrator  will  require  the  owner  or 
operator  to  test  the  Uquids  in  the  sump 
for  the  leachate  detection,  collection, 
and  removal  system  to  det«inine 
whether  specified  hazardous 
constituents  are  present  and  their 
concentration.  The  Regional 
Administrator  may  also  identify 
additional  physical  and  chemical 
properties  to  be  tested  for. 

(d)  When  there  is  a  rapid  and 
extremely  laige  volume  of  leakage 
between  the  liners  the  owner  or 
operator  must 

(1)  Notify  the  Regional  Administrator 
of  this  occurrence  in  writing  within 
seven  days  of  the  rapid  and  extremely 
large  leakage.  The  notification  must 
preliminarily  identify  the  liquid  volumes 
that  have  been  detected,  collected,  and 
removed; 

(2)  Collect  and  remove  accumulated 
liquids; 

(3)  Immediately- implement  the 
response  action  plan;  and 

(4)  Immediately  sample  the  leachate 
in  the  leachate  detection,  collection,  and 
removal  system  to  determine  the  qualify 
of  the  leachate  in  accordance  with  the 
requirements  under  paragraph  (c)(3)  of 
this  section.  The  owner  or  operator  must 
provide  this  information  to  the  Regional 
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Administrator  at  the  earliest  practicable 
time. 

(5)  The  owner  or  operator  must  report 
in  writing  to  the  Regional  Administrator 
on  the  effectiveness  of  the  response 
action  at  soon  as  practicable  after  the 
response  has  been  in  place  for  60  days, 
and  at  othtf  subsequent  time  periods  as 
specified  by  the  Regional  Administrator. 
The  report  must  describe  the 
effectiveness  of  the  response  action  in 
preventing,  to  the  extent  technically 
feasible  with  current  tedmology, 
hazardous  constituent  migration  out  of 
the  unit  in  excess  of  levels  above  EPA- 
approved  health  based  standards  for 
ground-water  protection.  At  a  minimum, 
the  report  must  address  the  factors  set 
forth  in  paragraph  (c)(2)  of  this  section 
and  any  additional  information  required 
by  the  Regional  Administrator.  The 
Regional  Administrator  will  review  this 
report  to  determine  whether  or  not  the 
selected  response  is  preventing 
hazardous  constituent  migration  out  of 
the  unit.  If  the  Regional  Administrator 
determines  that  the  existing  response 
action  is  not  preventing,  to  the  extent 
technically  feasible  with  current 
technology,  hazardous  constituent 
migration  out  of  the  unit,  the  Regional 
Administrator  will  so  inform  the  owner 
or  operator.  The  owner  or  operator  must 
then  either. 

(i)  Implement  alternative  responses 
for  the  rate  of  leakage,  if  the  approved 
response  action  plan  contains  such 
alternatives;  or 

(ii)  Amend  the  response  action  plan  if 
the  approved  response  action  plan  does 
not  contain  an  alternative  response  by 
modifying  the  permit  in  accordance  with 
Part  124  procedures.  The  owner  or 
operator  must  submit  a  permit 
modification  to  the  Regional 
Administrator  within  60  days.  At  a 
minimum  such  modlGcation  must 
address  information  set  forth  in 
paragraf^  (b)  of  this  section  as  well  as 
the  rate  of  leakage,  including  the 
likelihood  of  any  increase,  and  the  cause 
of  the  leakage  (e.g.,  liner  incompatibility, 
or  an  acctdeni).  Ilie  permit  modification 
will  be  processed  in  accordance  with 
Part  124  procedures. 

(e)  Leaks  that  are  less  than  rapid  and 
extremely  large.  (1)  The  owner  or 
operator  is  required  to  prepare  and 
submit  to  the  Regional  Administrator  a 
response  action  plai^  for  leaks  that 
exceed  the  action  leakage  rate  for  the 
top  liner  but  are  less  than  rapid  and 
extremely  large.  In  order  to  satisfy  this 
requirement  the  owner  or  operator  may 
either. 

(i)  Submit  a  respmse  action  plan  with 
the  permit  appUcation  identifyiiig 
actions  to  be  taken  when  lower  levels  of 


leakage  exceed  the  action  leakage  rate; 
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c  wner  or  operator  maintains 
op<  rating  procedures. 
I  isponse  action  plan  must 
a  specific  response  action 
above  the  action  leakage 
unit  and  indicate  why  other 
iction  were  not  chosen.  The 
a  ::tion  plan  may  address  a 
f  le  ikage  with  varying  responses, 
factors  tiiat  would  influence  the 
mobilify  of  the  leachate 
nd  the  potential  for  it  to 
of  the  unit  may  also  be 
in  the  demonstration. 
Regional  Administrator  will 
approve  the  response  action 
ikage  less  than  rapid  and 
large  if  he  determines  that 
jrevents,  to  the  extent 
feasible  with  current 
',  hazardous  constituent 
3ut  of  the  unit  in  excess  of 
health  based  standards 
ground-water  protection.  If  the  plan 
revent  hazardous  constituent 
of  the  unit  in  levels 
exceeding  the  ground-water  protection 
standard) ,  the  Regional  Administrator 
shall  disa  iprove  such  plan. 

(2)  In  n  iking  a  determination  under 
paragrap   (f)(1)  of  this  section,  the 
Regional  Vdministrator  shall  consider, 
but  not  b(  limited  to  considering  the 
following  factors: 


(i)  The  type  an  d  amount  of  hazardous 
constihients  that  may  be  expected  to  be 
present  in  the  lei  ichate  between  the 
liners  or  the  acti  al  type  and  amount  if 
the  action  leaka;  e  rate  is  exceeded; 

(ii)  The  mobili  y  of  hazardous 
constituents  in  t  le  leachate; 

(iii)  The  degre  !  to  which  the  liquid 
head  on  Uie  bott  im  liner  will  be 
minimized  by  in  jlementation  of  the 
response  action  >lan; 

(iv)  The  rate  o  '  leakage,  if  the 
response  action  ilan  is  submitted  after 
the  action  leaka  \<t  rate  is  exceeded, 
including  the  lik  slihood  of  any  increase, 
and  the  cause  o  the  leakage  (e.g..  liner 
incompatibilify.  accident,  or  minor  leak): 

(v)  Condition  }f  the  liners  and 
leachate  collect  on  and  removal  system, 
(e.g.,  CQA  docu  nentation  review, 
review  of  desigi  for  deficiency,  or 
review  of  the  ui  it  operating  record 
concerning  acci  ients  that  have 
occurred); 

(vi)  Design  of  the  double  liner  system, 
including  desigi  features  that  provide 
further  protectii  n  beyond  those  required 
under  S  264JZ21 

(vii)  Future  phnned  activities, 
including  remai  ling  active  life  time 
period,  and  doi  ure  and  post-closure 
care  activities; 

(viii)  Environ  nental  factors,  including 
amount  and  fre  |uency  of  precipitation, 
and  whether  th  \  unit  is  located  in  a 
highly  vulnerab  le  hydrogeological 
setting. 

(3)  The  Regie  nal  Administrator  will 
identify  in  die  i  esponse  action  plan 
monitoring  acti  rities  for  specific 
hazardous  com  tituents  identified  in 
Appendix  VIII  )f  Part  261  of  this 
chapter.  Specif  cally,  the  Regional 
Administrator  vill  require  the  owner  or 
operator  to  tesi  the  liquids  in  the  sump 
for  the  leachati  ( detection,  collection, 
and  removal  s]  stem  to  determine 
whether  specif  ed  hazardous 
constituents  ai  s  present  and  their 
concentrations  The  Regional 
Administrator  nay  also  identify 
additional  phy  lical  and  chemical 
properties  to  b  » tested  for. 

(g)  If  liquids  eaking  into  tiie  leak 
detection  systt  m  specified  under 
S  264.301(h)  ex  seed  the  action  leakage 
rate  for  the  toi  liner,  but  are  less  than 
rapid  and  extr  tmefy  large,  the  owner  or 
operator  must: 

(1)  Notify  th  !  Regional  Administrator 
of  this  occurre  ice  hi  writing  within 
seven  days  of  he  leakage  exceeding  the 
action  leakage  rate.  The  notification 
must  preUnmu  rily  identify  the  liquid 
volumes  that  1  av6  been  detected, 
collected,  and  removed; 

(2)  Collect  a  id  remove  accumulated 
liquids;  and 
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(3)  Implement  the  plan  if  it  was 
previously  submitted  with  the 
application  pursuant  to  paragraph 
(e)(l)(i)  of  this  section,  or  submit  a 
permit  modification  pursuant  to 
paragraph  (e)(l)(ii)  of  this  section. 

(4)  Immediately  sample  the  leachate 
in  the  leachate  detection,  collection,  and 
removal  system  to  determine  the  quality 
of  the  leachate  in  accordance  with  the 
requirements  under  paragraph  (f)(3)  of 
this  section.  The  owner  or  operator  must 
provide  this  information  to  the  Regional 
Administrator  at  the  earliest  practicable 
time.  If  the  owner  or  operator 
determines  that  the  leachate  exceeds 
health-based  standards  he  must 
implement  any  response  action 
approved  in  the  plan. 

(5)  The  owner  or  operator  must  report 
in  writing  to  the  Regional  Administrator 
on  the  effectiveness  of  the  response 
action  as  soon  as  practicable  after  the 
response  has  been  in  place  for  60  days, 
and  annually  thereafter.  The  report  must 
describe  the  effectiveness  of  the 
response  action  in  preventing,  to  the 
extent  technically  feasible  with  current 
technology,  hazardous  constituent 
migration  out  of  the  unit  in  excess  of 
levels  above  EPA-approved  health 
based  standards  for  ground-water 
protection.  At  a  miiumum.  the  report 
must  address  the  factors  set  forth  in 
paragraph  (fl(2)  of  this  section  and  any 
additional  information  required  by  the 
Regional  Administrator.  TTie  Regional 
Administrator  will  review  this  report  to 
determine  whether  or  not  the  selected 
response  is  preventing  hazardous 
constituent  migration  out  of  the  unit  If 
the  Regional  Administrator  determines 
that  the  existing  response  action  is  not 
preventing,  to  the  extent  technically 
feasible  with  current  technology, 
hazardous  constituent  migration  out  of 
the  unit,  the  Regional  Administrator  will 
so  inform  the  owner  or  operator.  The 
owner  or  operator  must  then  either 

(i)  Implement  alternative  responses 
for  the  rate  of  leakage,  if  the  approved 
response  action  plan  contains  such 
alternatives;  or 

(ii)  Amend  the  response  action  plan,  if 
the  approved  response  action  plan  does 
not  contain  an  alternative  response,  by 
modifying  the  permit  in  accordance  with 
Part  124  procedures.  The  owner  or 
operator  must  submit  a  permit 
modification  to  the  Regional 
Administrator  within  60  days.  At  a 
minimum  such  modification  must 
address  information  set  forth  in 
paragraph  (b)  of  this  section.  The  permit 
modification  will  be  processed  in 
accordance  with  Part  124  procedures. 

(h)  If  the  owner  or  operator 
determines  that  the  top  liner  action 
leakage  rate  is  being  exceeded,  he  may 


demonstrate  for  leakage  less  than  rapid 
and  extremely  large  that  the  liquid 
resulted  from  an  error  in  sampling, 
analysis,  or  evaluation,  precipitation 
during  construction,  or  a  source  other 
than  leakage  through  the  top  liner. 
While  the  owner  or  operator  may  make 
a  demonstration  under  this  paragraph  in 
addition  to  submitting  an  application 
under  paragraph  (e)  of  this  section,  he  is 
not  relieved  of  the  requirement  to 
submit  a  permit  modification  application 
or  to  implement  the  response  unless  the 
Regional  Administrator  approves  the 
demonstration  made  by  finding  that  the 
liquid  resulted  from  a  source  other  than 
a  top  liner  leakage,  and  was  attributed 
to  precipitation  during  construction,  or 
error  in  sampling,  analysis,  or 
evaluation.  In  making  a  demonstration 
under  this  paragraph,  the  owner  or 
operator  must: 

(1)  Notify  the  Regional  Administrator 
in  writing  as  soon  as  practicable,  that  he 
intends  to  make  a  demonstration  under 
this  paragraph; 

(2)  Within  90  days  of  notifying  the 
Regional  Admlnisti-ator  under  (g)(1)  of 
this  section,  submit  a  report  to  tiie 
Regional  Administrator  that 
demonstrates  that  the  liquid  resulted 
from  a  source  other  than  top  liner 
leakage  or  that  the  apparent 
noncompliance  with  the  standards 
resulted  from  precipitation  during 
construction,  or  error  in  sampling, 
analysis,  or  evaluation. 

The  Regional  Administrator  shall 
review  the  demonstration  and  notify  the 
applicant  as  to  whether  or  not  such  a 
determination  is  successful.  The 
appUcant  has  45  days  to  comment  on 
such  a  determination.  The  Regional 
Administrator  shall  respond  to  those 
comments  and  make  a  final  decision  on 
the  applicant's  demonstration. 

(3)  If  the  Regional  Administrator 
approves  the  demonstration  in 
paragraph  (h)(2)  of  this  section,  then  the 
owner  or  operator  must  submit  an 
application  for  a  permit  modification  to 
the  Regional  Administrator  to  make  any 
appropriate  changes  to  the  response 
action  plan  for  the  unit  within  90  days  of 
the  Regional  Administrator's 
determination  under  paragraph  (h)(2)  of 
this  section. 

(i)  Within  45  days  of  detecting  a 
significant  change  in  the  leakage  rate, 
the  owner  or  operator  must  submit  to 
the  Regional  Administrator  a  report  on 
the  leakage  that  includes  the  following 
information: 

(1)  An  assessment  of  the  problem 
causing  the  leak  that  includes  a  profile 
of  liquid  quantify  collected  and  removed 
versus  time,  and  characterization  of 
changes  in  the  rate  of  top  liner  leakage; 


(2)  A  description  of  any  change  in  the 
response  to  be  implemented  as 
approved  in  the  response  action  plan; 

(3)  A  schedule  for  implementation: 
and 

(4)  Other  information  that  the  owner 
or  operator  deems  appropriate  to  fully 
describe  the  response  that  will  be 
implemented. 

24.  Section  264.303  is  amended  by 
removing  paragraph  (a),  redesignating 
paragraph  (b)  as  (a)  and  adding  new 
paragraphs  (b),  (c),  and  (d)  as  follows: 

§264.303   Uonitoringandkwpeclien. 
•       •       •       *       • 

(b)  An  owner  or  operator  required  to 
have  a  leak  detection  system  under  this 
subpart  must: 

(1)  Monitor  for  and  record  on  a  daily 
basis  the  presence  of  liquids  in  the  leak 
detection  system  removal  sump  during 
the  active  life  (including  the  closure 
period)  and  at  least  weekly  during  the 
post-closure  period; 

(2)  Analyze  the  daily  monitoring  data 
during  the  active  life  under  paragraph 
(b)(1)  of  this  section  on  a  weekly  basis 
and  the  weekly  monitoring  data  during 
the  post-closure  period  under  paragraph 
(b)(1)  of  this  section  on  a  quarterly  basis 
to  determine  if  the  action  leakage  rate 
under  paragraph  (k)  (1)  or  (2)  of 

S  264.301  is  exceeded  under  the 
conditions  of  paragraphs  (b)(2)  (i).  (ii).  or 
(iii)  of  th^  section: 

(i)  The  daily  monitoring  data  averaged 
over  one  month  exceeds  the  action 
leakage  rate  during  the  active  life  or  the 
weekly  monitoring  data  averaged  over 
three  months  exceeds  the  action  leakage 
rate  diuing  the  post-closure  period;  or 

(ii)  The  daily  rate  for  any  one-day 
period  during  a  week  exceeds  50  gallons 
per  acre  per  day  during  the  active  life  or 
the  weekly  rate  for  any  one-week  period 
during  a  quarter  exceeids  350  gallons  per 
acre  per  week  during  the  post-closure 
period;  or 

(iii)  In  lieu  of  the  requirements  of 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section,  the  Regional  Administrator  may 
specify  in  the  permit  an  alternative 
method  for  determining  if  the  action 
leakage  rate  under  paragraph  (k)  (1)  or 
(2)  of  S  264.301  is  exceeded. 

(3)  Establish  a  monitoring  and 
inspection  program  that  will  allow  the 
detennination  of  the  following 
throughout  the  active  life  and  post- 
closure  care  period: 

(i)  The  rate  of  leakage  into  the  leak 
detection  system  sump,  and  the  removal 
rate; 

(ii)  The  deterioration,  malfunction,  or 
improper  operation  of  die  leak  detection 
system; 


Fwlml  WmIiIm  /  Vol.  52.  No  103  /  Friday.  May  20,  19B7  /  l»ropo»ed   hife* 


U  M  I 


(iii)  Tltt  ^iecttveaeM  of  addittonal 
oontrob  implemented  •■  part  oi  a 
rasponae  actkm  plan  whra  tiie 
maximum  Uf9^»fff  rate  of  the  top  liner  is 
exceeded:  and 

(iv)  The  effectiveneaa  of  the  bottom 
liner  and  leachate  detection.  coUectioo. 
and  removal  system  to  control  leakage 
below  the  action  leakage  rate. 

(c)  The  owner  or  operator  most  record 
all  inspection  information  required  in 
para^apli  (b)  of  this  section  in  the 
inspection  log  required  under  1 264.15  of 
this  part  The  recorded  information  must 
be  in  sufBcient  detail  to  demonstrate 
that  the  leak  detection  permit 
requirements  are  being  complied  with. 

(d)  ^ledfic  inspection  and  monitoring 
requirements  in  addition  to  those 
described  in  paragrqdi  (b)  of  this 
section  may  be  requhed  in  die  facility 
permit  by  die  Regional  Administrator  as 
needed  to  assure  detection  of  leaks  at 
the  earliest  practicable  time.  Inspection 
and  monitoring  requirements  contained 
in  die  facility  peimit  wiU  be  based  on 
preventing  migration  of  liquids 
containing  hazardous  constituents  out  of 
the  unit 

2S.  New  S  284.3M  is  added  to  read 
Subpart  N  to  as  follows: 


ZSectioi 
revisi 
read  as  folfcws: 


ling  pi  ^^phs 


286.15  is  amended  by 

(bKl)  and  (b)(4)  to 


§265.15   O  merallnspectlon requirements. 


(b)(1)  Th  !  owner  or  operator  must 
develop  an  1  follow  a  written  schedule 
for  inspect  ng  all  monitoring  and  leak 
detection  i  ]ulpment  safety  and 
emergency  equipment,  security  devices, 
and  opera  ng  and  structural  equipment 
(such  as  dices  and  sump  pun^s)  Uiat  are 
important  o  preventing,  detecting,  or 
responding  to  environmental  or  human 
health  haz  irds. 


I26O04    Conslniellonquattyi 

Effective  12  months  after 
promulgation  of  diis  rule,  the  owner  or 
operator  of  each  new  landfill  unit  or 
component  constructed  at  a  landfill  and 
listed  under  i  284.19(b)  must  conduct  a 
construction  quality  assurance  program 
in  compliance  with  |{  264.19  and  264.20. 

26.  Section  264.310  is  amended  by 
adding  a  new  paragraph  (bK6)  to  read  as 
follows: 


S264J10   Ctoaurei 


(b)*** 

(6)  Maintain  and  monitor  the  leak 
detection  system  in  accordance  widi 
SS  284.301  (g)  and  (h).  284.303  (b).  (c). 
and  (d),  and  comply  with  all  other 
applicable  leak  detection  requirements 
of  this  subpart. 

PART  265-iNTEmil  STATUS 
STANDARDS  R)R  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FAOUTIES 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

AMtkofity:  Sect.  1008:  a0O2(a).  3004.  aoos. 
and  3015,  Solid  Waste  Diaposal  Act,  as 
amended  l>y  the  RasoHtoe  Conaervatian  and 
Recovery  Act  of  1870^  as  amended  (4ZU.S.C. 
eoos,  eei2(a),  0024.  eozs,  and  eeas). 


th! 


(4)  The 
vary  for 
However, 
ofpossibU 


1  equ 


uency  of  inspection  may 
items  on  the  schedule, 
t  should  be  based  on  the  rate 
deterioration  of  the 
equipment  and  the  probability  of  an 
environme  ital  or  human  health  incident 
deteporation  or  malfunction  or 
error  goes  tmdetected 
inspections.  Areas  subject  to 
as  loading  and  unloading 
be  inspected  daily  when  in 
I  linimiun.  the  inspection 
1  lust  include  the  items  and 
called  for  in  S  9  265.174. 

265.260,  265.278.  265.303, 
1.377,  and  265.403. 


if  the 

any 

between  I 

spills,  sue 

areas. 

use.  At  a 

schedule 

freque: 

265.194, 

265.347, 


'  opera  or 


,  mui  t 


encu  B 


21  5.226. 

215, 


3.  Subpirt  B  is  amended  by  adding 
S§  265.19  md  265.20. 

{265.19     MistrucHon  quaNty  assurance 
piooiam.(  b)ecllva. 

(a) -A  ct  nstniction  quality  assurance 
pro^nm  i  1  required  for  all  landHUs, 
surface  in  poimdments,  and  waste  piles 
to  ensure,  to  a  reasonable  degree  of 
certainty,  that  a  completed  unit  or 
portion  o  a  imit  meets  or  exceeds  all 
design  cr  :eria,  plans,  and  specifications. 
Land  tree  ment  tmits  must  have  a 
construct  on  quality  assurance  program 
to  ensure  to  a  reasonable  degree  of 
certainty  that  a  completed  unit  or 
portion  o  a  unit  meets  or  exceeds  all 
design  cr  teria,  plans,  and  specifications 
for  const  notion  of  a  cover  over  the 
closed  p<  rtion  of  the  unit,  where 
applicab  t  under  i  285.280. 

(b)  Th^  construction  quality  assurance 
program  fnust  cover  the  following 
physical  fcoraponents  of  a  landfill, 
surface  u  npoundment,  or  waste  pile, 
where  a{  pUcable: 

(1)  Fo«  [idation; 

(2)  Dik  is: 

(3)  Lo«  '-permeability  soil  linerr, 

(4)  Fie  ible  membrane  liners; 

(5)  Lee  i:hate  collection  systems 
(indud«  leak  detection  systems);  and 

(6)  Fin  il  cover  system. 

(c)  Hk  frequency  of  inspection  may 
vary  for  he  items  on  the  Khedule. 


However,  it  she  ild  be  based  on  the  rate 
of  possible  dete  ioratkm  of  the 
equipment  and  he  probability  of  an 
environmental  <  r  hnman  health  incident 
if  die  deteriorat  on  or  malfonction  m 
any  operator  er  or  goes  undetected 
between  iospec  ions.  Areas  subfect  to 
spills,  sudi  as  I  ladteg  and  unloading 
areas,  must  be  aispected  daily  when  in 
use.  At  a  piiniwAim,  the  inspection 
schedide  must  i  iclude  the  items  and 
frequencies  cal  ed  for  in  i  8  265.174, 
265.194,285.226  285.20a  265.278,  265.303, 
265.347,  285.377(  and  285.403,  where 
applicable. 

§265.20 


lOftlM 

(a)  The  owne  r  or  operator  of  a  landfill, 
surface  impoun  dment  waste  pile,  or 
land  treatment  unit  which  is  a  new  unit 
or  replacement  of  an  existing  unit  and 
for  which  cons  ruction  commences  later 
than  12  month]  after  promulgation  of 
this  rule,  must  lave  a  written 
construction  qi  ality  assurance  plan.  The 
owner  or  open  tor  of  an  existing  unit  for 
which  construe  tion  commences  on  a 
portion  of  the  1  nit  later  than  12  months 
after  promulga  ion  of  this  rule  must  also 
have  a  written  construction  quality 
assiu'ance  plai  for  any  component  of 
that  portion  lit  ted  under  S  265.19(b).  The 
construction  q  lality  assurance  plan 
must  be  devek  ped.  implemented,  and 
documented  ui  ider  the  direction  of  a 
construction  q  lality  assurance  officer 
responsible  foi  all  aspects  of  the 
construction  q  lality  assurance  program. 
The  construct]  m  quality  assurance 
officer  must  b(  i  a  registered  professional 
engineer.  The  )wner  or  operator  must 
submit  his  con  struction  quality 
assurance  plai  1  to  the  Regional 
Administrator  for  approval  prior  to 
starting  consta  uction.  The  Regional 
Administratoi  may  determine  within  30 
days  of  receip :  of  the  plan  that  the  plan 
does  not  need  to  be  reviewed  for 
approval  If  th  i  Regional  Administrator 
makes  such  a  inding.  he  must  notify  the 
owner  or  openitor  in  writing.  The 
Regional  Adimnistrator,  as  part  of  his 
review  of  the  >lan.  will  provide  the 
public  throug  1  a  notice  in  local 
newspapers.  I  le  opportunity  to  submit 
written  comn  snts  on  the  construction 
quality  assun  nee  plan  and  request 
modifications  tit  the  idan  within  30  days 
of  the  date  of  the  notice.  He  will  also,  in 
response  to  a  request  or  at  his  own 
discretion,  ho  d  a  public  hearing 
whenever  sue  h  a  hearing  mi^t  clarity 
one  or  more  i  isues  concerning  the 
construction  1  piality  assurance  plan.  The 
Regional  Adi  linistratw  will  give  public 
notice  of  the  tearing  at  least  30  days 
before  it  ooci  rs.  (PidiUc  notice  of  the 
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heariag  nay  be  given  «t  Ae  saae  tkne 
as  notice  of  tibe  •pyertaaity  lor  yw 
public  to  mitmit  wxitten  eomawnte.  and 
the  two  notices  nuiy  be  OMBbned.)  Hie 
RegioBfli  AdBHBistelar  tvill  eppwve, 
modify,  ordk^preve  tbeoRislraclkm 
quality  assurance  plan.  U  the  RccmbsI 
AdiBinisirator  disayiprovBs  the  plan  be 
shall  provide  the  nvmcr  or  opcratar  a 
detailed  written  ■tatrnifnt  nfmasani  for 
disapprowaL  Hie  owaer  «r  operator 
shall  modify  the  plan  or  submit  a  new 
construction  quality  aasMmnfr  pfam  for 
approval.  The  Regicnal  Adauaislntor 
will  approve  or  Bod^  4bii  plan  an 
writii^  itfiUaa  80  days  fottowiog  the 
dose  of  the  public  conuMatt  periad  or 
public  hearing,  whidiever  is  kter.  If  the 
Regional  Adoinisteator  AKidifies  Ae 
plan,  thia  modified  plan  becomes  the 
approved  construction  qualify  assucaaoe 
plan.  Antroval  bjf  the  PTynnal 
Administrator  wUl  aaauie  that  the 
approved  constructioB  qaalify  eaauFaaGe 
plan  is  ooasiatent  waA  if  265.18. 285.20. 
and  the  applicable  raqmiemeBts  of 
SubparU  K.  L.  bi  nd  N  of  this  part.  A 
copy  of  this  modified  plan  must  be 
mailed  to  the  owner  or  operator.  The 
Regional  AdministFator  may  allow 
phasing  of  the  oonstmction  qualify 
assurance  plan  to  be  aubmittod  aad 
approved  in  phases  based  on  a 
demonstration  bjf  the  owner  or  operator 
that  detailed  constniotien  apecifications 
are  not  practicable  at  the  time  that  the 
plan  is  initially  aubmitted.  due  to  the 
planned  phased  ooaatnictian  of  the  unit 
over  an  extended  tiaae  period.  If  the 
Regional  Adaunistrator  allows  for 
phasing  the  sobaussion  of  the 
construction  qualify  assurance  plan,  be 
will  review  and  approve  a  phased  time 
schedule.  A  copy  of  the  approved  plan 
and  all  revisioos  to  the  plan  auist  be 
kept  by  the  o«vner  or  operator  as  part  of 
the  operating  record  required  undier 
§  265.73  until  closure,  and  must  be 
available  for  inspection  by  the  Regional 
Administrator  until  the  post-closure  care 
period  is  completed  and  certified  in 
accordance  with  fi  265.117.  The  plan 
must  identify  steps  necessary  to  monitor 
and  document  the  quality  of  materials 
used  and  the  condition  and  manner  of 
their  placement  The  specific  content  of 
the  construction  qualify  assurance  plan 
will  depend  on  site-specific  factors.  The 
construction  qualify  assurance  plan 
must  include  at  least  the  following 
elements: 

(1}  General  descriptioo  of  the  units — 
Plans  for  the  design.  coastroctioB, 
operation,  and  closure  of  the  umt(s) 
must  be  discussed.  The  descriptioa  must 
identify  (he  consbuctioa  stipes  for  the 
components  at  die  anilfs): 


(2)  ReapoBsSiiBfy  and  mmitatitf—A 
detailed  description  of  the  responaUlity 
and  authoBfy  of  aU  otgaidzatiaBs  and 
key  personad  pssiliona  imntvcd  in  Ifae 


docooHBtalfoB  of  the  I 
quality  assaraaoe  |i  i  iim  am  naat  be 
provided.  Tlw  deauiption  maat  assure 
that  tbe  objective  of  die  ooBstraction 
qualify  asaoraaoe  prograaa  identified  hi 
§  265.19(a)  wiU  be  met: 

(3)  CoBsfroction  qudity  assurance 
personnel  qaalificationa— The 
qualffications  of  the  construction  qualify 
asswanoe  ofBoer  and  snpporting 
inspection  personnel  most  be  described 
in  the  construction  quality  assurance 
plan.  The  posititm  descriptions  most 
demonstrate  diat  the  personnel  wiH 
possess  the  training  and  experience 
necessary  to  fulfill  their  hlentified 
responsibilities; 

(4]  Inspection  and  sampling 
activities — ^Tlie  observations  and  tests 
that  will  be  used  to  ensure  that  tfie 
materials  and  the  constructed 
components  meet  tiie  design 
spedfications  must  be  described.  The 
description  of  the  inspection  and  testing 
activities  must  be  suffidently  detailed  to 
allow  for  review  of  both  the  conceptual 
approach  and  the  specifics  of  the 
activities.  The  foQoMring  areas  must  be 
induded: 

(i)  Sampling  and  inspection  activities 
for  all  constructed  components: 

(ii]  Sample  size  and  sample  locations: 

(iii)  Frequency  of  testing: 

(iv)  Data  evaluation  procedures; 

(v)  Acceptance  and  rejection  criteria; 
and 

(vi)  Plans  for  implementing  corrective 
measures  as  addressed  in  the  project 
specifications. 

(5)  Documentotion  of  construction 
quaUfy  assurance  activities — ^At  the  time 
of  submittal  of  the  construction  qualify 
assurance  plan,  a  report  outline  is 
required  that  describes  bow  the  results 
of  the  construction  quality  assurance 
program  activities  for  eadi  constructed 
component  will  be  documented. 

(b)  The  owner  or  operator  must 
describe  in  detail  in  the  construction 
quality  assurance  plan  how  the 
components  and  materials  used  for  their 
constructton  on-site  will  be  inspected 
before,  during,  and  after  construction  to 
comply  with  the  following: 

(1)  iPor  oonstruction  of  foundations, 
the  constructton  qualify  assurance 
program  must 

(i)  Ensure  structurally  stable 
subgrades  for  the  overlying  facilify 
coBiponents  as  spedfied  in  tiie  desipi 
spedfications: 

(ii)  Ensure  necessary  strength,  as 
spedfied  in  the  design  qiedfications.  for 


resistance  to  aettlemeot.  i ^ 

and  uplift  reanlting  from  intemri  or 
external  pressure  gnKAents;  and 
(iii)  Provide  descriptions  of  the 
following  inspection  activitieK 

(A)  Measurements  of  the  depth  and 
slope  of  the  excavatioB  to  ensure  that  it 
meets  design  requhements; 

(B)  Observations  to  ensure  proper 
placement  of  any  recessed  areas  for 
pipes  and  other  materials  used  bn*  leak 
detection,  leachate  coOection.  and 
removal; 

(C)  Tests  and  observations  to  ensure 
that  all  characteristics  of  compacted  sofl 
meet  the  design  spedfications:  and 

(D)  Observations  of  stripping  and 
excavation  to  ensure  &at  afl  soft 
oiganic,  and  otherwise  undesirable 
materials  are  removed. 

(2)  For  dikes,  the  constructton  qualify 
assurance  program  must* 

(i)  Ensure  stnictiwal  stre^th.  as 
specified  in  the  design; 

(ii)  Ensure  stable  support  for  the 
overiying  facilify  components  as 
specified  in  the  design:  and 

(iii)  Provide  descriptians  of  tbe 
foUowiog  niiqiection  activitiec 

(A)  Verificatioa  of  material  quality; 

(B)  Construction  and  use  of  a  test  fill 
to  verify  the  specified  densify/moistine 
content/compactive  effort/strength 
relationship  for  field  cimditians  and 
construction  equipment  as  needed  to 
support  the  design  specifications  when 
field  data  on  this  rriationship  are  not 
available: 

(C)  Measurement  of  loose  lift 
thidcness; 

(D)  Observation  of  clod  size  reduction 
and  material  homogenization 
operations,  if  appUcable; 

(E)  Observation  of  type  of  compaction 
equipment,  number  of  passes,  and 
uniformify  of  compaction  coverage; 

(F)  Testing  of  the  compacted  fifl 
density;  and 

(G)  Observation  of  proper  placement 
of  the  vegetation  layer  on  the  dike 
surface. 

(3)  For  low-permeabilify  compacted 
soil  liners,  the  construction  quality 
assurance  program  must; 

(i)  Ensure  inspection  for  imperfections 
including  deleterious  material,  ofi- 
spedfication  material,  cracks,  channels, 
structural  and  hydraulic  non- 
uniformities,  and  any  other  oondittons 
that  may  cause  an  increase  in  the 
permeability  of  the  linen 

(ii)  Ensure  the  installed  material  is  tbe 
same  as  was  evaluated  for  chemical 
resistance  in  accordance  with  SS  285.221 
(a)(2)(i),  265.251(b)(2)(i),  or 
265.301(a)(2)(i),  and  any  other  matmal 
spedfications: 
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(iii)  Ensure  that  the  liner  has  an 
installed  permeability  that  meets  the 
requirements  of  St^parts  K.  L,  and  N  of 
this  Part 

(A)  A  test  fill  must  be  constructed  to 
verify  that  the  constructed  liner 
complies  with  requirements  for  Geld 
permeability.  The  test  fill  compaction 
and  testing  must  be  well  documented, 
and  soil  materials,  procedures,  and 
equipment  used  in  the  test  fill 
construction  and  testing  must  be  the 
same  as  Oiose  used  duitag  construction 
of  the  full-scale  unit  The  owner  or 
operator  must  describe  observations 
and  tests  to  be  used  on  the  test  fill, 
including  a  description  of  the  testing 
sample  arrays  and  replications  to  be 
conducted.  The  Regional  Administrator 
will  review  for  completeness  the  owner 
or  operator's  plan  for  the  design  and 
evaluation  of  the  test  fill  to  ensure  that 
the  evaluation  conditions  will 
accurately  rqwesent  the  performance  of 
the  full  sciale  unit 

(B)  Based  on  the  parameters 
evaluated  and  data  collected  from  the 
test  fiU.  the  owner  or  operator  must 
justify  that  the  tests  applied  to  the  full- 
scale  fadlify  liner  serve  as  surrogates 
for  actual  field  permeability  tests.  The 
surrogate  tests  are  a  group  of  tests  that 
do  not  actually  measure  field 
permeability  but  whose  results,  when 
considered  together,  can  be  used  to 
estimate  field  permeability  and,  hence, 
can  be  used  to  assure  the  proper 
permeability  of  the  installed  liner  in  all 
areas. 

(C)  The  Regional  Administrator  may 
approve  an  alternative  approach  to  test 
fiU  construction  and  testing  for 
demonstrating  that  the  low-permeability 
soil  Uner  meets  the  installed 
permeability  requirement  of  the  unit  as 
required;  anid 

(iv)  Provide  descriptions  of  the 
following  inspection  activities: 

(A)  Observation  of  the  removal  of 
roots,  rodcs,  rubbish,  or  off-specification 
soil  fitmi  the  liner  material; 

(B)  Identification  of  variations  in  soil 
characteristics  that  require  a  change  in 
construction  specifications; 

(C)  Observation  of  the  spreading  of 
liner  material  to  obtain  complete 
coverage  and  the  specified  loose  lift 
diicknMs; 

(D)  Observation  of  the  reduction  of 
clod  size  to  meet  liner  material 
specifications; 

(E)  Observation  of  the  spreading  and 
incorporation  of  soil  amendments  (if 
specified)  to  obtain  uniform  distribution 
of  the  specified  amount  in  the  liner 
material: 

(F)  Observation  of  the  spreading  and 
incorporation  of  water  to  obtain  full 
penetration  through  clods  and  uniform 


distributi4n  of  the  specified  moisture 
content; 

(G)  Observation 
procedun  s 


of  the  use  of 
;,  as  specified  in  the 
construction  quality  assurance  plan,  to 
soil  moisture  content  in  the 
significant  period  of 
rain  during  construction; 
Oblerving  and  testing  to  ensure 
water  loss  before  and 
confcaction  is  prevented;  and 
Obs^ving  and  testing  the  soil  liner 
process  to  ensure  that  the 
effort  specifications  are  met 
lexible  membrane  liners,  the 
construc4on  quality  assurance  program 


adjust  th4 
event  of 
prolonge< 

(H) 
that  signi^cant 
after 

(I) 
compaction 
com] 

(4)  For 


must: 

(i)  Ensiire 
structura 


imi  St 


tilt 


membraie 
and 

(iv)  Ft  (vide 
foUowin 

(A)  In  pectii 


materia 

not  damliged; 

(B)  Inspection 
after 
that  it  idnot 

(C)  Tj  jting 


design 
(E)0 
liner 
adverse 


th)  t 


(F) 
flexible 
thato: 
result 

(G) 
to  ensule 


led 


tight  seams  and  specified 
strength  of  the  seams  and 
the  absence  of  tears, 
.  or  other  breaches.  The  field 
be  visually  checked 
their  length  and  width  and 
be  destructively  tested  on  a 
.  The  design  engineer  or  the 
quality  assurance  officer 
Uie  inspection  and  testing 
for  destructive  seam  testing  to 
the  design  specifications  are 


joints,  anp 

puncture! 

seams 

throughott 

must  alsi 

spot  basi 

construe!  on 

will  devc  op 

approacl 

ensure 

met; 

(ii)  EnAire  that  the  liner  polymer 
material  troperties  are  the  same  as 
were  evi  uated  for  chemical  resistance 
in  accon  ance  with  S§  265.221(a](2)(i), 
265.254(1  )(2)(i).  or  265.301(a)(2)(i),  and 
any  othe  '  material  specifications; 

(iii)  Ini  lude  certification  that  adequate 
quality  c  )ntrol  was  practiced  during 
manufa  jiue  of  the  constructed  flexible 
liner  at  the  fabrication  plant; 


descriptions  of  the 
inspection  activities: 

ion  of  liner  material  after  it 
is  received  at  the  facility  and  before 
installat  on  to  confirm  that  it  is  the 

specified  in  the  design  and  is 


of  the  liner  material 
stof'Sge  at  the  facility  to  ensure 
damaged; 

_  and  observation  of 
placem^t  of  the  lower  bedding  layer  to 
ensure  t  lat  design  requirements  are  met; 

O  iservation  of  placement  of  the 
flexible  nembrane  liner  to  ensure  that 
iquirements  are  met; 
iservation  of  any  damage  to  the 
may  occur  as  a  result  of 
weather  conditions,  inadequate 
tempon  ry  anchoring,  or  rough  handling; 
O  iservation  of  the  overlapping  of 

membrane  liner  sheets  to  ensure 
ff  specification  seams  do  not 


t  nd 


0  >servation  and  testing  of  seams 
proper  seaming  and 
confonAance  to  the  seam  strength 
specific  1  in  the  design. 


Rules 


(5)  For  lead  ate  collection  systems 
(above  and  be  ween  the  liners^  whne 
required)  tiie  c  onstruction  quality 
assurance  pro  ram  must 

(i)  Ensure  tl  it  material  properties 
comply  widi  t  le  design  criterit^  plans, 
and  specificat  ons: 

(ii)  Ensure  t  le  materials  are  the  same 
as  were  evalu  ited  for  chemical 
resistance  in  i  coordance  with 
§§  265.221(a)(  )(!).  285.254(bKSKi).  or 
285.301(a)(S)(i ; 

(iii)  Provide  descriptions  of  the 
following  insp  Bction  activities: 

(A)  Observi  tions  and  measurements 
to  ensure  Uiat  the  pipes  are  placed  at 
locations  and  in  configurations  specified 
in  the  design; 

(B)  Observi  tions  and  tests  to  ensure 
that  pipe  grac  es  are  as  specified  in  the 
design; 

(C)  Observi  itions  and  tests  to  ensure 
that  all  pipes  ire  joined  together  as 
specified  in  tl  e  design; 

(D)  Observ  itions  to  ensure  that  the 
placement  of  my  filter  materials  around 
the  pipe  meet  the  specifications  in  the 
design; 

(E)  Observi  itions  and  tests  to  ensure 
that  backfiUii  g  and  compaction  are 
completed  as  specified  in  the  design  and 
that,  in  the  pi  scess,  the  pipe  network  is 
not  damageid; 

(F)  Observi  itions  and  tests  to  ensure 
that  the  draii  age  layer  material  is  of  the 
particle  size  i  is  spedfied  in  the  design 
and  free  fron  excessive  amounts  of 
fines  or  orgai  ic  materials; 

(G)  Obseni  ations  and  tests  to  ensure 
that  the  thick  aess  and  coverage  of  the 
drainage  layi  r  complies  with  the  design 
specification  i; 

(H)  Survey  of  the  drainage  layer  to 
ensure  that  s  >ecified  grades  are 
obtained  as  i  pacified  in  the  design; 

(I)  Observi  tion  of  construction 
procedures  ti  i  prevent  the  transport  of 
fines  by  runoff  into  the  leachate 
collection  sy  item; 

(I)  Observi  itions  to  ensure  that  all 
synthetic  dr{  inage  layer  or  geotextile 
materials  ar  placed  according  to  the 
placement  p  am 

(K)  Measu  ements  to  ensure  that  the 
overiap  of  al  synthetic  drainage  layer  or 
geotextile  mi  iterial  as  specified  in  the 
design  is  ad  ieved; 

(L)  Obsen  ations  to  ensure  that  the 
synthetic  dn  inage  layer  or  geotextile 
materials  ar  i  free  from  excessive 
wrinldesanc  folds; 

(M)  Obsei  rations  to  ensure  that 
weather  con  litions  are  appropriate  for 
placement  o  die  synthetic  drainage 
layer  or  geo  extile  materials  and  that 
exposure  to  rain,  wind,  and  dired 
sunlight  dur  ng  and  after  installation  is 
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in  compliance  with  the  maaufiactuier's 

r»rnminaii«4fl  fifing- 

(N)  Iiupectiao  of  fiker  layer 
placement  to  emsuie  that  &e  design 
specifications,  indudii^  material 
spedlicatioBS.  placement  procedures, 
and  thickness  are  met:  and 

(O)  Inspection  and  testing  of  the 
sump,  leadiate  removal  and  detection 
equipment,  and  any  other  associated 
equipment  or  structures  to  ensure  that 
the  design  specifications,  including 
material  and  equipment  specifications, 
coating  specificatians.  and  mechanical 
and  electrical  equipment  instaUation 
specifications,  are  met 

(6)  For  final  cover,  the  construction 
quality  assurance  program  must: 

(i)  Ensme  all  layers  of  tfw  cover  are 
inspected  for  uniformity,  imperfections, 
and  damage; 

(n)  Ensure  that  the  materials  for  eadi 
layer  are  as  specified  in  the  design 
material  spedfications: 

(iii)  Ensure  each  layer  of  the  final 
cover  is  installed  or  constmcted  to  meet 
the  requiremente  specified  in  the  design; 
and 

(iv)  PtDvide  descriptions  of  the 
following  inspection  activities.  Some  of 
these  activities  may  not  be  appropriate 
for  all  land  treatment  unit  covers; 
inspection  activities  for  land  treatment 
unit  covers  BMst  «lso  be  beted  on  the 
requirements  of  i  265.280. 

(A)  ftnoedures  and  methods 
consistent  with  those  under 

S  265.20(b)(3)  for  obsenring  and  testing 
the  installation  of  any  low-permeability 
compacted  soil  layer  to  ensure  that  the 
design  specifications  are  met; 

(B)  Procedures  and  methods 
consistent  with  tfaoae  ander 

{  265.20(bK4  for  observing  and  testing 
the  installation  of  any  flexible 
membrane  layer  to  ensaie  that  the 
design  qiecifiiBatioBs  are  met;  and 

(C)  ftocedures  and  methods  for 
observing  and  testing  othn  layers  of  the 
final  cover  (e^  drainage,  and 
vegetative  layer)  to  ensure  ftat  the 
desip  iqwtcifications  are  met  These 
activities  must  include  inspection  of  the 
completed  cover  slope,  vegetatioa.  and 
drainage  conduits  to  ensure  that  they 
meet  the  specified  design. 

(c)  The  owner  or  operator  will  be 
exen4>ted  from  any  part  of  the 
requirements  of  paragraph  (b)  of  this 
section  if  the  Regional  Adniinistrator 
finds,  based  on  a  deauinslration  by  the 
owner  or  operator,  that  alternative 
inspection  practices,  observations,  or 
tests  wrill  ensure  that  the  completed 
component  meets  or  mfmoiis  all  design 
criteria,  plans,  and  specificatfons. 

(d)  The  owmer  or  operator  may 
request  that  the  Regional  Administrator 
amend  his  construction  quality 


assurance  plan  at  any  tiaie  before  and 
during  the  active  life  of  the  facility. 

(1)  The  OQA  officer  amy  maise 
changes  to  the  approved  CQA  plan 
under  {  265.20(a)  without  seekii^  and 
receiving  prior  approval  from  the 
Regional  Administrator.  Changes  that  ' 
do  not  require  Regional  Adminisfrator 
approval  are  limited  to  instances  where 
the  CQA  officer  certifies  that  the  revised 
CQA  plan  will  provide  equivalent  or 
better  certainty  that  the  constructed 
component  meets  the  design- 
specifications.  Within  seven  days  of 
modifying  the  CQA  plan  approved  under 
S  265.20(a).  die  owner  or  operator  must 
amend  the  operating  record  to  'fdude 
the  revised  CQA  plan  and  certification. 

(2)  Changes  oUier  than  those  specified 
in  paragraph  (d)(1)  of  this  sectton.  must 
be  submitted  to  the  Regional 
Administrator  and  approved  by  the 
Regional  Administrator  prior  to 
construction.  The  owner  or  operator 
must  submit  a  copy  of  the  amended 
CQA  plan  to  the  Region^  Administrator 
for  approval  prior  to  starting 
construction  relating  to  Ae  amended 
area  of  die  CQA  plan.  The  Regional 
Administrator  will  approve,  disapprove 
or  modify  this  amended  plan  in 
accordance  with  die  procedures 
discussed  under  paragraph  (a)  of  this 
section. 

(e)  The  owner  or  operator  must  notify 
the  Regi(mal  Achnfanstrator  at  least  180 
days  prior  to  tiw  date  he  expects  to 
begin  construction  of  the  final  cover. 
The  notification  must  include  ^te 
following: 

(1)  Schedule  of  major  activities;  and 

(2)  Supplemental  information  required 
in  the  construction  quality  assurance 
plan  that  was  not  prevtousfy  included. 

(f)  Upon  ooanpletion  of  ooastmclion  of 
faolity  components  listed  under 

S  265.19(b).  the  owner  or  c^erator  mast 
submit  a  construction  quality  assiaance 
report  in  writing  to  the  Regional 
Administrator  demonstrating 
compliance  with  the  construction 
quality  assurance  plan.  The  report  must 
be  certified  by  the  construction  quality 
assurance  officer  before  waste  is 
received,  except  in  the  case  of 
construction  of  the  final  cover.  For  the 
final  cover,  the  npott  must  be  submitted 
to  the  Regional  Admmistrator  within  80 
days  aftw  cover  construction  is 
completed.  Submission  of  the  report 
may  be  phased,  if  approved  by  &e 
Regional  Administrator  daiiag  approval 
of  the  construction  quality  aseurance 
plan  to  aUow  for  the  phaeied 
construction  (rf  a  unit  The  construction 
qualify  assurance  report  must  include  at 
least  the  following: 

(1)  Summaries  of  all  construction  and 
material  inspection  activities  to  include: 


(i)  Obsenratians; 

(ii)  Test  data  sheets; 

(in)  ftoblem  repmls; 

(iv)  Repair  activities; 

(v)  Deviatims  from  the  design  and 
material  specifications; 

(vi)  Design  engineer  acceptance 
reports  (for  errors,  inconsistencies,  and 
other  problems); 

(vii]  As  buih  drawings;  and 

(viii)  Block  evaluation  reports  for 
large  projects. 

(2)  Simimary  discussion  for  each 
applicable  component  under  i  285.19(b) 
that  describes  die  major  construction 
qnaUfy  assurance  inspection  activities, 
detailing  how  the  results  demonstrate 
that  the  constructed  unit  meets  or 
exceeds  all  design  criteria,  plans,  and 
specifications.  Summary  tables,  charts, 
and  gr^ihs  must  be  used.  wha« 
ai^mipriate.  to  document 
implementation  of  the  constructian 
qualify  assurance  program. 

(3)  Certification  fay  die  quahfied 
registered  professional  engineer  in 
charge  of  the  construction  qualify 
assurance  program  that  the  report 
accmately  represents  die  activities  and 
findings  of  the  completed  oonstraction 
quaUfy  assurance  program  and  that  die 
program  was  implonented  in 
accordance  with  all  requirements  of  die 
approved  constmctian  qualify  assurance 
plan. 

4.  Section  26573  is  amended  by 
revising  paragraph  (b)^)  to  read  as 
follows: 

§265.73   Operating rseord. 

(b)*** 

(6)  Monitoring,  testing,  or  analytical 
data  where  required  by  S 1 26SJI0. 
265.94.  265.226, 265.280, 265.276,  28&278, 
265.280(d)(1).  265.303. 265J47.  and 
285.377;  and. 

5.  Section  265.117  is  amended  by 
revimng  paragraph  (a)(lXii)  to  read  as 
follows: 


1265.117 


antfueaof 


(aMl)  *  *  • 

(ii)  Maintenance  of  monitoring,  waste 
containment  and  leak  detection  systems 
in  accordance  with  the  requirements  of 
Subparto  F.  K,  L.  M.  and  N  of  diis  Part 

6.  Section  265.116  is  amended  by 
revishig  paragraphs  (c)(1)  and  (c)(2)(ii) 
to  read  as  follows: 


§26&11t 
of  plan. 

*        * 

(c)  •  •  • 
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(1)  A  descaiption  of  the  planned 
monitoring  and  leak  detection  activities 
and  frequencies  at  which  they  will  be 
performed  to  comply  with  Subparts  F,  K. 
L,  M.  and  N  of  this  Part  during  the  post- 
closure  care  period  and 

(2)  •  *  ' 

(ii)  The  function  of  the  monitoring, 
ieachate  collection,  and  leak  detection 
equipment  in  accordance  with  the 
requirements  of  Subparts  F.  K,  L.  M,  and 
N  of  this  Part:  and 

7.  Section  265.221  is  amended  by 
revising  the  section  heading  and  by 
adding  new  paragraphs  (f)  through  (j)  to 
read  as  follows: 

f26&221    DMign  and  operating 


(f)  The  owner  or  operator  of  any  unit 
for  which  construction  commences  after 
the  date  of  promulgation  of  this  rule 
must  design,  construct,  operate,  and 
maintain  a  leak  detection  system 
capable  of  detecting  leaks  of  hazardous 
constituents  at  the  earliest  practicable 
time  over  all  areas  likely  to  be  exposed 
to  waste  and  Ieachate  during  the  active 
life  and  post-closiue  care  period.  Any 
Uquid.  waste,  or  waste  constituent 
migrating  into  the  leak  detection  system 
is  assumed  to  originate  from  liquids 
leaking  throu^  the  top  liner  of  the  unit 
imless  the  Regional  Administrator  finds, 
based  on  a  dononstration  by  the  owner 
or  operator  under  |  285  222(h).  that  such 
liquid,  waste,  or  waste  constituent 
originated  bom  another  source. 

(g)  The  leak  detection  system  required 
under  paragraph  (f)  of  this  section  shall 
be  part  of  tibe  Ieachate  collection  system 
between  the  liners  described  under 
paragrairii  (a)(3)  of  this  section.  The 
Ieachate  collection  system  between  the 
liners  shall,  in  addition  to  meeting  the 
requirements  of  paragraph  (a)(3)  of  this 
section,  meet  the  following  requirements 
for  leak  detection: 

(1)  The  minimum  bottom  slope  must 
be  2  percent,  and  drainage  layer 
material  must  have  the  following 
hydraulic  characteristics: 

(i)  For  granular  materials,  a  minimum 
hydraulic  conductivity  of  1  cm/sec  and 
a  minimum  layer  thickness  of  12  inches: 
or 

(ii)  For  synthetic  drainage  layer 
materials,  a  hydraulic  transmissivity  of  5 
X  10~*  m'/sec  or  greater. 

(2)  Be  capable  of  detecting  a  leak  of 
no  more  than  1  gallon  per  acre  per  day 
in  the  top  liner  (not  including  liquids 
absorbed  by  the  Ieachate  collection 
system):  also,  be  capable  of  detecting 
leakage  in  excess  of  1  gallon  per  acre 
per  day  within  1  day  after  the  leak 
occurs  (not  including  liquids  absorbed 
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by  the  leai  hate  collecting  system  or 
bottom  lin  it); 

(3)  Colli  ct  and  remove  liquids  rapidly 
to  minimi]  e  the  head  on  the  bottom 
linen  and 

(4)  Inclii  de  a  sump  of  appropriate  size 
to  efficien  ly  collect  liquids  and  prevent 
Uquids  frc  n  backing  up  into  the 
drainage  1  lyer.  Each  unit  must  have  its 
own  sum} .  The  design  of  the  sump  and 
removal  s  rstem  must  provide  a  method 
for  measu  ing  and  recording  the  liquid 
volume  pi  isent  in  the  sump  and  liquids 
removed  i  d  that  the  Ieachate  flow  rate 
can  be  de  ermined  on  a  daily  basis. 

(h)  In  lii  u  of  the  requirements  of 
paragrapl  (g)  of  this  section,  the 
Regional .  administrator  may  approve  an 
altemativ  :  leak  detection  system  if: 

(1)  The  legional  Administrator  finds, 
based  on  i  demonstration  by  the  owner 
or  operaU  r,  that  there  is  no  potential  for 
migration  of  hazardous  constituents 
from  a  un  t  to  ground  water  or  surface 
water  dm  ng  the  active  life  and  post- 
closure  ci  re  period  of  the  unit;  or 

(2)  The  init  complies  with  the 
requiremi  nts  of  paragraphs  (c)  or  (d)  of 
this  sectit  n;  or 

(3)  The  legional  Administrator  finds, 
based  on  i  demonstration  by  the  owner 
or  operati  >r,  that  an  alternative  leak 
detection  system  or  technology  will 
meet  the  i  equirements  of  paragraph  (Q 
of  this  sei  tion.  In  deciding  whether  to 
grant  an  i  Itemative  leak  detection 
system  oi  technology,  the  Regional 
Administ  ator  will  consider 

(i)  The  lurability  and  effectiveness  of 
the  propc  sed  system  or  technology: 

(ii)  The  nature  and  quantity  of  the 
wastes;  a  id 

(iii)  Thi '.  ability  of  the  system  or 
technoloj  y  to  detect  leaks  and.  in 
combinalon  with  response  actions  to  be 
taken  in  i  ompliance  with  {  265.222. 
prevent  i  ligration  of  waste  out  of  the 
unit  durii  g  the  active  life  and  post- 
closure  c  ire  period  so  that  ground  water 
and  surfi  ce  water  are  not  contaminated. 

(i)  The  owner  or  operator  of  any  unit 
that  is  re  luired  by  paragraph  (f)  of  this 
section  1 1  have  a  leak  detection  system 
and  that  s  not  located  completely  above 
the  seas(  nal  high  water  table  must 
demonst  ate  that  the  operation  of  the 
leak  det<  ction  system  will  not  be 
adversel  r  affected  by  the  presence  of 
ground  v  ater. 

(j)  The  owner  or  operator  must 
establisl  a  top  liner  action  leakage  rate 
during  tt  e  design  of  the  tmit  for  leak 
detectioi  i  systems  under  paragraph  (g) 
of  this  s<  ction.  The  action  leakage  rate 
is  deten  lined  by: 

(1)  Us  ng  a  standard  value  of  (EPA  is 
proposii  ;  to  select  a  final  value  from  the 
range  of  5-20  gallons/acre/day):  or 
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(2)  A  review  by  the  Regional 
Adininistrator  >f  an  owner  or  operator 
demonstration  and  a  finding  by  the 
Regional  Adm  oistrator.  that  a  site- 
specific  top  lin  «  action  leakage  rate  is 
appropriate  foi  initiating  review  of  the 
actual  leakage  rate  to  determine  if  a 
response  actio  i  is  necessary.  The  site- 
specific  top  lin  it  action  leakage  rate 
demonstration  must  be  based  on 
allowing  only '  'etj  small  isolated 
leakage  throuj  i  the  top  liner  that  does 
not  affect  the  i  verall  performance  of  the 
top  liner.  In  de  dding  whether  to  grant  a 
site-specific  at  tion  leakage  rate,  the 
Regional  Adm  nistrator  will  consider  at 
least  the  follot  ring  factors: 

(i)  The  desif  a.  construction,  and 
operation  of  tl  e  top  linen 

(ii)  The  attei  luative  capacity  and 
thickness  of  u  ly  soil  component  of  the 
top  linen  and 

(iii)  All  othe  *  factors  that  would 
influence  tiie  |  otential  for  Ieachate  to 
migrate  throu(  i  the  top  liner. 
The  Regional  Administrator  will 
approve,  modi  Fy,  or  disapprove  the 


demonstratioi 
specific  actioi 


days  of  its  rec  iipt  If  the  Regional 
Administratoi  does  not  approve  the 
demonstratioi ,  the  owner  or  operator 
may  modify  tl  e  demonstration  or  submit 
a  new  demoni  tration  for  approval. 

a  Sections :  85.221  and  265.222  are 
amended  by  r  idesignating  paragraphs 
(a)  and  (b)  of    265.222  as  paragraphs  (k) 
and  (1)  of  §  26  >.221.  respectively. 

9.  Section  2f5.2?.?.  is  revised  to  read  as 
follows: 


of  an  alternative  site- 
leakage  rate  within  60 


9265.222 

(a)  Prior  to  Receipt  of  waste  at  the 
unit,  the  owni  r  or  operator  must  have  a 
response  acti(  in  plan  approved  by  the 
Regional  Adn  inistrator  that  sets  forth 
the  actions  to  be  taken  immediately 
following  a  fii  iding  of  rapid  and 
extremely  \at  ;e  volumes  of  leakage 
between  the  1  ners  in  accordance  with 
the  requiremt  nts  under  paragraph  (b)  of 
this  section.  >  i  rapid  and  extremely  large 
leak  is  ihe  m<  ximum  design  leakage  rate 
that  the  lead  ate  detection,  collection, 
and  removal  ftystem  can  remove  under 
gravity  flow  oonditions  without  the  fluid 
head  on  the  Uottom  liner  exceeding  1 
foot  in  granu  tr  leak  detection  systems 
and  without    le  fluid  head  exceeding 
the  thickness  of  synthetic  leak  detection 
systems.  The  owner  or  operator  must 
use  an  adequ  ite  safety  margin  in 
determining  t  le  rapid  and  extremely 
large  leak  to  tllow  for  uncertainties  in 
the  design,  a  nstructton.  and  operation 
of  the  leadia  e  detection,  collection,  and 
removal  syst  !m  (e.g..  the  owner  or 
operator  muf  i  consider  decreases  in  the 
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flow  capacity  of  the  system  in  time 
resulting  firom  silfation,  creep  of 
synthetic  components  of  the  system, 
etc.).  The  response  action  plan  must  be 
submitted  to  the  Regional  Administrator 
at  least  120  days  prior  to  receipt  of 
waste  at  the  unit 

(b)  The  response  action  plan  for  rapid 
and  extremely  large  volumes  of  leakage 
between  the  liner  must,  at  a  minimum, 
include  the  following  information: 

(1)  A  general  description  of  the 
operation  of  the  unit  including  the 
expected  active  life  of  the  unit  and 
whether  or  not  at  closure  wastes  will  be 
decontaminated  or  removed  from  the 
unit  or  left  in  place; 

(2)  A  description  of  the  hazardous 
constituents  contained  in  the  unit; 

(3)  A  description  of  the  range  of 
events  that  may  potentially  cause  rapid 
and  extremely  large  volumes  of  leakage 
into  the  space  between  the  liners: 

(4)  A  discussion  of  important  factors 
that  can  affect  leakage  into  the  leachate 
collection  and  removal  system  between 
the  liners  (e.g.,  amount  and  frequency  of 
precipitation,  and  amount  of  liquids  in 
the  unit); 

(5)  A  description  of  major  mechanisms 
that  will  prevent  migration  of  hazardous 
constituents  out  of  the  unit  (e.g.,  the 
condition  of  the  liners  and  leachate 
collection  system  between  the  liners); 

(6)  A  detailed  assessment  describing 
the  effectiveness  and  feasibility  of  each 
of  the  following  potential  immediate 
interim  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit  by  decreasing  the  volume  of 
leakage  into  the  leak  detection  system: 

(i)  The  owner  or  operator  limits  or 
terminates  receipt  of  waste: 

(ii)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s):  or 

(iii)  TTie  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  the  liners  so  that  the  leakage 
will  be  less  than  rapid  and  extremely 
large. 

(7)  The  plan  must  also  include  the 
response  the  owner  or  operator  will 
undertake  after  determining  the 
concentration  of  hazardous  constituents 
in  the  liquids  in  the  sump  of  the  leak 
detection  system  in  accordance  with  the 
requirements  under  paragraph  (c)(3)  of 
this  section. 

(i)  If  any  hazardous  constituent 
concentrations  in  the  leachate  exceed 
health-based  standards,  the  owner  or 
operator  must  assess  the  effectiveness 
and  feasibility  of  each  of  the  following 
potential  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit: 

(A)  The  owner  or  operator  terminates 
receipt  of  waste  and  closes  the  unit; 


(B)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s):  or 

(C)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
minimize  leakfige  into  the  space 
between  the  liners  so  that  the  leakage 
will  be  less  than  rapid  and  extremely 
large.  If  as  a  result  of  these  operational 
changes  the  leakage  is  still  above  the 
action  leakage  rate,  the  owner  or 
operator  must  comply  with  the 
requirements  set  forth  in  paragraph  (e) 
of  this  section;  or 

(ii)  If  all  hazardous  constituent 
concentrations  in  the  leachate  are  below 
health-based  standards,  the  own^or 
operator  must  assess  the  effectiveness 
and  feasibility  of  each  of  the  following 
potential  responses  for  minimizing  the 
head  on  the  bottom  liner: 

(A)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s);  or 

(B)  The  owner  or  operator  institutes 
operational  changes  at  the  unit. 

(8)  The  response  action  plan  must 
address  a  range  of  rapid  and  extremely 
large  volumes  of  leakage  appropriate  for 
the  unit  with  correlating  recommended 
responses  and  indicate  why  other 
response  actions  were  not  chosen.  Each 
response  presented  must  be  based  on  a 
demonstration  incorporating  the  factors 
set  forth  in  paragraphs  (b)  (1)  through  (7) 
of  this  section.  Other  factors  that  would 
influence  the  quality  and  mobility  of  the 
leachate  produced  and  the  potential  for 
it  to  migrate  out  of  the  unit  may  also  be 
considered  in  the  demonstration. 

(c)(1)  The  Regional  Administrator  will 
review  and  approve  the  response  action 
plan  for  rapid  and  extremely  large  leaks 
if  he  determines  that  such  plan  prevents, 
to  the  extent  technically  feasible  with 
current  technology,  hasiardous 
constitutent  migration  out  of  the  unit  in 
excass  of  EPA-approved  health  based 
standards  for  ground-water  protection. 
If  the  plan  does  not  prevent  hazardous 
constitutent  migration  out  of  the  unit  in 
levels  exceeding  the  ground-water 
protection  standards,  the  Regional 
Administrator  shall  disapprove  such 
plan. 

(2)  In  making  a  determination  under 
paragraph  (c)(1)  of  this  section,  the 
Regional  Administrator  shall  consider, 
but  not  be  limited  to  considering,  the 
following  factors: 

(i)  The  type  and  amount  of  hazardous 
constituents  in  the  leachate  between  the 
liners; 

(ii)  The  mobility  of  hazardous 
constituents  in  the  leachate; 

(iii)  The  degree  to  which  the  liquid 
head  on  the  bottom  liner  will  be 
minimized  by  implementing  action  of  the 
response  action  plan; 

(iv)  Condition  of  the  liners  and 
leachate  collection  and  removal  system 


(e.g.,  CQA  documentation  review  or 
review  of  design  for  deflciency); 

(v)  Design  of  the  double  liner  system, 
including  design  features  that  provide 
further  protection  beyond  those  required 
under  Section  285.221; 

(vi)  Future  planned  activities, 
including  remaining  active  Ufe  time 
period,  and  closure  and  post-clostve 
care  activities;  and 

(vii)  Environmental  factors,  including 
amount  and  frequency  of  precipitation, 
and  whether  the  unit  is  located  in  a 
highly  vulnerable  hydrogeological 
setting. 

(3)  The  Regional  Administrator  will 
identify  in  the  response  action  plan 
monitoring  activities  for  specific 
hazardous  constituents  identified  in 
Appendix  VIII  of  Part  261  of  this 
chapter.  Specifically,  the  Regional 
Administrator  will  require  the  owner  or 
operator  to  test  the  Uquids  in  the  sump 
for  the  leachate  detection,  collection, 
and  removal  system  to  determine 
whether  specified  hazardous 

.  constituents  are  present  and  their 
concentration.  The  Regional 
Administrator  may  also  identify 
additional  physical  and  chemical 
properties  to  be  tested  for. 

(4)  The  Regional  Administrator,  as 
part  of  his  review  of  the  plan  (initial  or 
modified),  will  provide  the  public, 
through  a  notice  in  local  newspapers, 
the  opportunity  to  submit  writt«i 
comments  on  the  response  action  plan 
and  request  modifications  of  the  plan 
within  30  days  of  the  date  of  ^e  notice. 
He  will  also,  in  response  to  a  request  or 
at  his  own  discretion,  hold  a  public 
hearing  whenever  such  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  plan.  The  Regional  Administrator 
will  give  public  notice  of  the  hearing  at 
least  30  days  before  it  occurs.  (Public 
notice  of  the  hearing  may  be  given  at  the 
same  time  as  notice  of  the  opportunity 
for  the  public  to  submit  written 
comments,  and  the  two  notices  may  be 
combined.)  The  Regional  Administrator 
will  approve,  modify,  or  disapprove  the 
response  action  plan  within  90  days  of 
its  receipt.  If  the  Regional  Administrate 
disapproves  the  plan  he  shall  provide 
the  owner  or  operator  a  detailed  written 
statement  of  reasons  for  disapproval. 
The  owner  or  operator  shall  modify  the 
plan  or  submit  a  new  response  action 
plan  within  30  days  after  receiving  such 
written  statement.  The  Regional 
Administrator  will  approve  or  modify 
the  plan  within  60  days. 

(d)  When  there  is  a  rapid  and 
extremely  lai^  volume  of  leakage 
between  the  liners  the  owner  or 
operator  must: 
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(1)  Notify  th«  Repoaal  Adminutratar 
of  this  ocaimnce  in  wzitiag  widiin 
seven  days  of  the  rapid  andextiemely 
larg^  Teakage-  The  notifirjirinn  must 
preUminarily  identify  tlie  liquid  volumes 
that  have  been  detected,  collected,  and 
removed: 

(2)  Collect  and  remove  accumulated 
liquids; 

(3)  Dnmediately  implement  the 
response  action  plan:  and 

(4)  fanmediately  sample  dte  leachate 
in  die  leachate  detection,  collection,  and 
removal  system  to  determine  the  quality 
of  the  leadiwte  in  accordance  with  the 
requirements  under  paragraph  (c)(3}  of 
this  section.  The  owner  or  operator  must 
provide  this  information  to  die  Regional 
Administrator  at  the  earliest  practicable 
time. 

(5)  The  owner  of  operator  must  report 
in  writing  to<dle- Regional  Adnrinistrator 
on  the  eflbctiveness  of  the  response 
action  as  soon  at  practicable  after  the 
response  has-been  in  place  for  SO  days, 
and  at  otfier subsequent  time  periods  as 
specified  by  the  Regional  Administrator, 
llie  report  must  describe  th» 
effectiveness  of  the:  response  action  in^ 
preventing  hawdous  constituent 
migration  out  of  the  unit  in  excess  of  the 
levels  above  EPA-approvedlwaltfa 
based  standards  for  ground-water 
protection.  At  a>  minimum^  thft  raiMtt 
must  addseas  the  Cactora  set  forth  in 
paragraph  (c)(2);  of  this  section  and  any 
additional  infocraaiion  required  by  the 
Regional  Admiaistrator.  "Hie  Regional 
Administsator  will  review  diis  report  to 
detennine- whether  or  not  the  selected 
response  i*  preventing  hazardous 
constitutent  migration  out  of  the  unit  If 
the  Regional  Administrator  determines 
that  the  eitisting  resp«mse  action  is  not 
preventingi  to  ^  extent  technically 
feasible  with  current  teohnoUigy 
hazarded  constituent  migration  out  of 
the  unit,  the  Regional  Administrator  will 
so  inform  the-owaet  or  operator.  The 
owner  or  operator  must  dien  either. 

(i)  Implement  ^emative  respenae» 
for  the  rate  of  leakage,  if  appooved 
response  action  plan  contains  such 
alternatives:  or 

(it)  Amend  the-  reqion^  action  plan  if 
the  approved  cespenae  action  plan  doe» 
not  contain  aa  alfeematiye  response.  The 
owner  (K^opecatormuet  submit  a 
modificatiaa  piisB  to  the;  Regional 
Adminiatmtorwitlmrao-dayft  At  a 
minimum-  such  modification  must 
address  infonnatianiset  fotlkitt 
paragraph  (b)  of  this  seatianas.  well  as 
the  rate  of  leakage,  induding  the 
likelihood  of  any  inenease  and  the  cause 
of  the  leakage  {eg,  liner  ineempatihility 
or  an  accidmi).  The  plan  will  be- 
processed  in  accordance  with  the 


proceduse  II  aderparagrairii  (c}(i4|  of  this 
section. 

(e)  Leaks  thatartrlese  tlum  rapid  and 
extittmefyi  tuga^  (1)  The  owner  or 
operator  is  isquindtD^pc^Mieaiid 
submit  to  tl  B  Regionai  Adminiatratoc  a 
response  at  tios:  plan:  for  leaks  that 
exceed  the  tetioitbakage  rate  fior  the 
top  liner  bu  ;  are  less  thmi  rapid  and 
extremely  I  icge.  ki  order  to  satisfy  dns 
requiremen  ,  the  owner  or  operator  may 
either 

(i)  Submi  a  response  action  plan  with 
the  permit  t  pplication  identifying 
actions  toil  i  taken  when  lower  levds  of 
leakage  exi  eed  the  action:  leakage  rate; 
or 

(ii)  Subm  t  to  the  Regional 
AdministBa  or  a  sequesi  to  amend  the 
response  at  tion  plsut  within  90  days 
from  the  da  \e  liquids  first  exceed  the 
action  leak  ige  rate. 

(2)  For  le  ikage  that  exceeds  the  action 
leakage  ral  i,  the  response  nitionplan 
must,  at  a  I  limmum.  include  the 
infbrmatioi  set  forth  in  paragraph  (b)  (1) 
to  (5):Of  tfat  I  section.  The  owner  or 
operator  m  ist  ^o  include  a  detailed 
assessmen  describing  the  effectiveness 
and  feasiblify  of  each  of  die  following 
responses  ar  preventing  hazardous 
conatitueiB  nagcaliini'  out  of  die  unit  in- 
excess  of  1  taltfahbased  stmidards: 

(i),  The  oi  mer  or  aperator  terminates, 
receipt  of  i  taste  and  doses  the  unit; 

^  The  (  smer  or  operator  institutes 
operatioiu  changes  at  die  unit  that  will 
reduce  lea  age  between  the  liners  to 
pcevent  ha  wcdous  constitiients: 
migration  i  ut  of  the  unit; 

(iii)  The  >wner  or  operator  provides 
e}q)editiou  i  repair  of  the  leak(s); 

(iv)  The  >wnet  or  operator  continues 
to  remove  md  treat  the  leakage  with 
increased  round-water  monitoring 
activities:,  ir 

(v)  The  (  wner  or  operator  maintains 
current  op  irating  procedures; 

(3)  The  I  asponse  action  plan  must 
recommen  i  a  specific  response  option 
for  leakag  i  above  the  action  leakage 
rate  for  th  i  unit  and  indicate  wl)^  other 
responses  actions  were  not  chosen.  The 
response  t  ction  plea  may  address  a 
range  of  h  akage  with  varying  responses. 
Other  fact  >rs'that  would  influence  the 
quality  an  1  mobility  of  the  leachate 
produced  ^nd  the  potential  for  it  to 
migrate  oitt  of  the  unit  may  also  be 
considere   in  the  demonstration. 

(f)(1)  Tl  e  Regional  Administrator  will 
review  an  1  approve  the  response  action 
plan  for  U  akage  less  than  rapid  and 
extremely  large  if  he  determines  that 
such  plan  prevents,  to  the  exlKit 
tedudcaUv  feasible  with.  eiuTent 
technolog  r,  hazardous  eonatiltianft 
migration  nut  of  the  unit  in  «u»8eoF 
EPA-appi  >ved  heabh  baaed  standarrih- 
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for  groundl-walBi  pastectian.  K  the  plan 
does  not  peevcn  hanrdkni»oenstitutent 
migratioa'  out  of  the  unit  in  levels 
exceeding  die  gi  Mii^waOer  protection 
standards,  dke  R  igioaai  AdminiBti<ator 
shall  disapprovt  sudl<plsHL 

(2)  In  maidng  i  determination  under 
paragraph  (Q(1r)  rf  this  section,  the 
Regional  Adi^  strator  shell  consider, 
but  not  be  Ifanitf  i  to  considering,  the 
following  factor  i: 

(i)  The  type  ai  d  amount  of  hazardous 
constituents  the ;  may  be  expected  to  be 
present  in  the  lie  idiate  between  the 
liners  or  actoaf  ypeand  amount  if  die 
action  leakage  i  ite  is  exceeded: 
(ii)  The  mobil  ty  and  migration 
potential  of  baz  irdous  constituents  in 
the  leachate; 

(iii)  The  degn  e  to  which  the  liquid 
head  on  the  bot  om  liner  will  be 
minimized  by  in  iplementation  of  the 
response  action  plan; 

(iv).The  rate  i  fleakage.  if  the 
response  action  plan  is  submitted  after 
the  action  leaki  ge  rate  is  exceeded, 
including  the  lil  elihood  of  any  increase., 
and  the  cause  o  the  leakage  (e.g..  liner 
incompatibility,  accident,  or  minor  leak); 

(v)  Condition  of  the  liners  and 
leachate  collect  on  and  removal  system 
(e.g.,  CQAdoci  mentation  review  or 
review  of  desig  i  fbc  deficiency)  or 
review  of  the  ui  lit  (derating  record 
concerning  ace  dents  that  have 
occurred); 

(vi)  Deugn  oi  the  double  liner  ^stem. 
including  desig  i  features  that  provide 
further  protecti  m  beyond  those  required 
undier  S  265.221 

(vii)  Future  p  anned  activities, 
including  rema  ning,  active  life  time 
period,  uid  do  lure  md  post-closure 
care  activities; 

(viii)  Enviror  mental  factors,  including 
amount  and  fix  i|uency  of  precipitation, 
and  whether  til  e  unit  is  located  in  a 
highfy  vuhieral  la  hydtogeological 
settingi 

(3)  The  Regie  nal  Administrator  will 
identify  in  tiu  espouse  action  plan 
monitoring  act  nties  for  specific 
hazardous:  con  itituents  identified  in 
Appendix  VIII  if  Put  2B1  of  diis 
chapter.  Si»cil  Icaliy,  die  Regional 
Administrator  ivill  require  the  owner  or 
operator  to  tas  the.  liquids,  in- the  sump 
for  the  leachat !  detection,  collection, 
and  removal  s;  stem  tD>  detennine 

.  whether  spedl  ted  hazardous 
constituents  ai  b  present  and  their 
concentration.  TfwRegwnal 
AdministEator  may  also  identify 
additional  phy  mml'  and  diemical 
properties  to  fa  a  tested  for. 

(4)  The  Regi  mal  Administrator,  as 
part  of  his  rev  tw  of  die  plan  (initial  or 
modified),  wit  provide  the  putriie. 
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through  a  notice  in  local  newspapers, 
the  opportunity  to  submit  written 
comments  on  the  response  action  plan 
and  request  modifications  of  the  plan 
within  30  days  of  the  date  of  the  notice. 
He  will  also,  in  response  to  a  request  or 
at  his  own  discretion,  hold  a  public 
hearing  whenever  such  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  plan.  The  Regional  Administrator 
will  give  public  notice  of  the  hearing  at 
least  30  days  before  it  occurs.  (Public 
notice  of  the  hearing  may  be  given  at  the 
same  time  as  notice  of  the  opportunity 
for  the  public  to  submit  written 
comments,  and  the  two  notices  may  be 
combined.)  The  Regional  Administrator 
will  approve,  modify,  or  disapprove  the 
response  action  plan  within  90  days  of 
its  receipt.  If  the  Regional  Administrator 
disapproves  the  plan  he  shall  provide 
the  owner  or  operator  a  detailed  written 
statement  of  reasons  for  disapproval. 
The  owner  or  operator  shall  modify  the 
plan  or  submit  a  new  response  action 
plan  within  30  days  after  receiving  such 
written  statement.  The  Regional 
Administrator  will  approve  or  modify 
the  plan  within  60  days. 

(g)  If  Uquids  leaking  into  the  leak 
detection  system  specified  under 
i  265.221(g)  exceed  the  action  leakage 
rate  for  the  top  liner  but  are  less  than 
rapid  and  extremely  large,  the  owner  or 
operator  must: 

(1)  Notify  the  Regional  Administrator 
of  this  occurrence  in  writing  within 
seven  days  of  the  leakage  exceeding  the 
action  leakage  rate.  The  notification 
must  preliminarily  identify  the  liquid 
volumes  that  have  been  detected, 
collected,  and  removed; 

(2)  Collect  and  remove  accumulated 
liquids;  and 

(3)  Implement  the  plan  if  it  was 
previously  submitted  with  the  plan 
pursuant  to  paragraph  (e)(l)(i)  of  this 
section,  or  submit  an  amended  response 
action  plan  pursuant  to  paragraph 
(e)(l)(ii)  of  this  section. 

(4)  Immediately  sample  the  leachate 
in  the  leachate  detection,  collection,  and 
removal  system  to  determine  the  qualify 
of  the  leachate  in  accordance  with  the 
requirements  under  paragraph  (f)(3)  of 
this  section.  The  owner  or  operator  must 
provide  this  information  to  die  Regional 
Administrator  at  the  earliest  practicable 
time.  If  the  owner  or  operator 
determines  that  the  leachate  exceeds 
health-based  standards  he  must 
implement  any  response  action 
approved  in  the  plan. 

(5)  The  owner  or  operator  must  report 
in  writing  to  the  Regional  Administrator 
on  the  effectiveness  of  the  response 
action  as  soon  as  practicable  after  the 
response  has  been  in  place  for  60  days, 
and  annually  thereafter.  The  report  must 


describe  the  effectiveness  of  the 
response  action  in  preventing,  to  the 
extent  technically  feasible  with  current 
technology,  hazardous  constituent 
migration  out  of  the  unit  in  excess  of 
levels  above  EPA-approved  health 
based  standards  for  ground-water 
protection.  At  a  minimum,  the  report 
must  address  the  factors  set  forth  in 
paragraph  (f)(2)  of  this  section  and  any 
additional  iiiformation  required  by  the 
Regional  Administrator.  The  Regional 
Administrator  will  review  this  report  to 
determine  whether  or  not  the  selected 
response  is  preventing  hazardous 
constitutent  migration  out  of  the  unit.  If 
the  Regional  Administrator  determines 
that  the  existing  response  action  is  not 
preventing,  to  the  extent  technically 
feasible  with  current  technology, 
hazardous  constituent  migration  out  of 
the  unit,  the  Regional  Administrator  will 
so  inform  the  owner  or  operator.  The 
owner  or  operator  must  then  either 

(i)  Implement  alternative  responses 
for  the  rate  of  leakage,  if  approved 
response  action  plan  contains  such 
alternatives;  or 

(ii)  Amend  the  response  action  plan  if 
the  approved  response  action  plan  does 
not  contain  an  alternative  response. 
The  owner  or  operator  must  submit  a 
modification  plan  to  the  Regional 
Administrator  within  60  days.  At  a 
minimum  such  modification  must 
address  information  set  forth  in 
paragraph  (b)  of  this  section  as  well  as 
the  rate  of  leakage,  including  the 
likelihood  of  any  increase,  and  the  cause 
of  the  leakage  (e.g.,  liner  incompatibilify 
or  an  accident).  The  plan  will  be 
processed  in  accordance  with  the 
procedure  under  paragraph  (c)(4)  of  this 
section. 

(h)  If  the  owner  or  operator 
determines  that  the  top  liner  action 
leakage  rate  is  being  exceeded,  he  may 
demonstrate  for  leakage  less  than  rapid 
and  extremely  large  that  the  liquid 
resulted  from  an  error  in  sampling, 
analysis,  or  evaluation,  precipitation 
during  construction,  or  a  source  other 
than  leakage  throu^  the  top  liner. 
While  the  owner  or  operator  may  make 
a  demonstration  imder  this  paragraph  in 
addition  to  submitting  an  application 
under  paragraph  (e)  of  this  section,  he  is 
not  relieved  of  the  requirement  to 
submit  an  amended  plan  or  to 
implement  the  response  unless  the 
demonstration  made  under  this 
paragraph  successfully  shows  that  the 
liquid  resulted  bom  a  source  other  than 
top  liner  leakage,  precipitation  during 
construction,  or  error  in  sampling, 
analysis,  or  evaluation.  In  making  a 
demonstration  under  this  paragraph,  the 
owner  or  operator  must 


(1)  Notify  the  Regional  Administrator 
in  writing  as  soon  as  practicable,  that  he 
intends  to  make  a  demonstration  under 
this  paragraph; 

(2)  Within  90  days  of  notifying  the 
Regional  Administrator  under  paragraph 
(h)(1)  of  this  section,  submit  a  report  to 
the  Regional  Administrator  that 
demonstrates  that  the  liquid  resulted 
from  a  source  other  than  top  liner 
leakage  or  that  the  apparent 
noncompliance  with  the  standards 
resulted  from  precipitation  during 
construction,  or  error  in  sampling, 
analysis,  or  evaluation.  The  Regional 
Administrator  shall  review  the 
demonstration  and  notify  the  applicant 
as  to  whether  or  not  such  a 
determination  is  successful.  The 
applicant  has  45  days  to  comment  on 
such  a  determination.  Hie  Regional 
Administrator  shall  respond  to  those 
comments  and  make  a  final  decision  on 
the  applicant's  demonstration. 

(3)  If  the  Regional  Administrator 
approves  the  demonstration  in 
paragraph  (h)(2)  of  this  section,  then  the 
owner  or  operator  must  submit  an 
amended  plan  to  the  Regional 
Administrator  to  make  any  appropriate 
changes  to  the  response  action  plan  for 
the  unit  within  90  days  of  the  Regional 
Administrator's  determination  under 
paragraph  (h)(2)  of  this  section. 

(i)  Within  45  days  of  detecting  a 
significant  change  in  the  leakage  rate, 
the  owner  or  operator  must  submit  to 
the  Regional  Administrator  a  report  on 
the  leakage  that  includes  the  following 
information: 

(1)  An  assessment  of  the  problem 
causing  the  leak  that  includes  a  profile 
of  liquid  quantify  collected  and  removed 
versus  time,  and  characterization  of 
changes  in  the  rate  of  top  liner  leakage; 

{2)  A  description  of  any  change  in  the 
response  to  be  implemented  as 
approved  in  the  response  action  plan: 

(3)  A  schedule  for  implementation; 
and 

(4)  Other  information  that  the  owner 
or  operator  deems  appropriate  to  fully 
describe  the  response  that  will  be 
implemented. 

10.  New  S  265.224  is  added  to  Subpart 
k  to  read  as  follows: 

{265.224   Construction quaMyaaaurane*. 

Effective  12  months  after 
promulgation  of  this  rule.  Uie  owner  or 
operator  of  each  new  surface 
impoundment  upit  or  component 
constructed  at  a  surface  impoundment 
and  listed  under  8  265.19(b)  must 
conduct  a  construction  qualify 
assurance  program  in  compliance  with 
SS  265.19  and  265.20. 
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11.  Section  265.228  Is  aoieBded  by 
revbing  the  section  heading  and  adding 
new  paragraphs  (b)  and  (c)  to  read  as 
fotTows: 
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(b)  An  owner  or  operator  required'  to 
have  a  leak  detection  system  under  thiis 
subpart  must: 

(1)  Monitor  for  and  record  on  a  daily 
basis  the  presence  of  liquids  in  the  leA 
detection  sjrstem  removal  sump  daily 
during  the  active  life  findudfaig  the 
closure  period)  and  at  least  weddy 
during  the  post-closure  period  (if 
applicable): 

(2)  Analyze  the  daily  monitoring  dlata 
during  the  active  life  under  paragraph 
(b)(1)  of  this  section  on  a  weekly  basis 
and  the  weekly  monitoring- data  during 
the  poslsclbsure  period  undler  paragraph 
(b)(1)  of  this  section  on  a  quarterly  basis 
to  determine  if  the  action  lavage  rate 
under  paragraph  (j)  fl)  or  (2)  of  S  285.221 
is  exceed)>d  under  the  Gomhtfons  of 
paragraphs  (b)(2)>n)i  pi)>  or(iii)  of  diis 
section: 

(i)  The  daily  monitoring  data  averaged 
over  one  month  exceed  the  action 
leakage  rate  during  the  active  life  or  the 
weekly  monitoring  data  averaged  over 
three  months  exceeds  the  action  leakage 
rate  during  the  post-closure  period:  or 

(ii)  The  daily  rate  for  any  one-day 
period  during  a  week  exceeds  50  gallons 
per  acre  pev  day  during  tfa»  active  life  or 
the  weeliy  rate  for  any  one-week  period 
during  a  quarter  excceds-360  gallons  per 
acre  per  week  during  the  post-dosure 
period:  or 

(iii)  In  lieu  of  the  requirements  of 
paragraphs  (fa)(2)  (i)  amd  (ii)  of  this 
section,  the  Regionri  Administrator  may 
specify  im  the  permit:  m  altranative 
mediod  for  determining:  if  the  action 
leakage  rate  under  paragraph  (|)  (l)'Or 
(2)  of  S  285.221  is  exceeded. 

(3)  Establish  a  monitoring  and 
inspection  program  that  will  allow  the 
determination  of  the  following 
throughout  the  active  life  and  post- 
closure  care  period: 

(!)  The  rate  of  leakage  into  the  leak 
detection  system  sump,  and  the  removal 
rate; 

(ii)  The  deterioration,  malfunction,  or 
improper  operation  of  the  leak  detection 
system; 

(iii)  The  effectiveness  of  additional 
controls  implemented  as  part  of  a 
response^  action  plan  when  the  action 
leakage  rate  of  the  top  liner  ia  exceeded: 
and 

(iv)  The  effectivencas  sf  die  bottom 
liner  and  leachate  detection.,  collectuuu 
and  removal'  system  to  control  leakage 
below  the  action  leakage  rate. 


(c)The 
all  inspection 
paragra; 
inspection 
thispart^ 
be  in 
that  the 
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or  offetatm  must  record 
information,  required  in 
.  of  this  section  in  the 
)g, required  under  S.  265.15^e£ 
recorded  information  must 

detail  to  demonstrate: 
detection  requirements  of 
nd  265.22?.  are  being 
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complied  ^ 

12.  Sectic  1265.2S4  is  revised  to  read 
asfollowtt 
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(a)  With  aspect  to  waste  received 
from  May  C  1985,  until  die  effective  date 
of  this  rulei  the  owner  or  operator  of 
each  new  v  aste  pile,  each  new  waste 
pile  at  ane  dating fedlity,  each 
replacranei  t  of  an  existing  waste  pile 
unit,  and  ei  ch  lateral  expansion  of  a 
waste  pile  I  init  is  subject  to  the 
requiremen  A  for  liners  ami  leadiate 
collection  i  ^sterns  or  equivalent 
protection   rovided  in  i  264.251  (a)  and 
(b)  of  this  (  laptBF. 

(b)  With  lespcct  to  waste  received 
after  the  enctive  date  of  this  rule,  the 
owner  or  o  terator  of  each  new  waste 
pile,,  mch  i  ew  waste  pile  unit  at  an 
existing  fm  ility,  each  replacement  of  an 
existing  wi  ste  pile  unit,  and  each  lateral 
expansion  >f  a  waste  pile  unit  must 
install  two  or  more  liners  and  a  leachate 
collection  i  ystem  above  and  between 
such  liners  The  liners  and  the  leachate 
collection  i  ystems  must  protect  human 
health  and  the  environment  At  a 
minimimi,.  lie  liners  and  leachate 
collection  i  ystems  must  meet  the 
foUowringi  squirements: 

(l)Thel  lers.  must  include: 

(i)  A  top  liner  designed,  operated,  and 
constmcte  1  of  materials  to  prevent  the 
migration  i  f  any  hazardous  constituent 
into  such  I  ner  during  the  active  life  and 
post-closui  e  care  period,  and  a  bottom 
liner  desig  led^  operated,  and 
constructs  i  to  prevent  the  migration  of 
any  consti  uent  thrau^  such  liner 
during  sue  i  period.  The  bottom  liner 
must  be  ct  nstiucted  of  at  least  a  3-foot- 
thick  layei  of  compacted  clay  or  other 
compacts^  soil  material  with  a 
hydraulic  senductivity  of  no  more  than  1 
X  W"'  cmi  sec:  or 

(ii)  A  to  I  liner  designed,  operated,  and 
constructf  i  of  materials  to  prevent  the 
migration  >f  any  hazardous  constituent 
into  such  iner  during  the  active  life  and 
post-closv  re  care  period,  and  a  bottom 
liner  cons  sting  of  twa  components.  The 
upper  con  poosnt  of  the  bottom  liner 
must  be  d  isigned,  operated,,  and 
constmcU  d  to  prevent  the  migration  of 
any  hazai  lous- constituent  into  this 
componei  t  during  the  active  life  and 
post-cLosi  »  care  period.  The  lower 
componei  t  of  the  bottom  Uoec  must  be 
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designed^  opera!  ed.  and  constmcted  tar 
minimize  darni;  ratioB  of  any 
haaacdoua  caaai  tumt  throng  die  upper 
component  if  a  I  leaBhtattfarappn^ 
component  wen  to  occur  print  to  the 
end  of  thftpost^  loaun  care  period  The 
lower  componei  t  murt  br  constructed  of 
compacted  soil  1  laterial'with  a 
hydraulic  coodu  ztbrUy  of  no  more  than  1 
X 10''' cm/sec 

(1^  The- liners  nustbe: 

(i)  ConstructB  Lof  materials  that  have 
qipropriate  che  nical  properties  and 
sufEidoit strens  handddckness  to 
prevent  failure  i  ue  topressure^vdients 
(ineluding  static  headend  external 
hydpogeologic  fi  rces),  physical  contact 
with  the  waste  <  >r  leachate  to  which  they 
are  mposedi  cli  natic  conditions,  the 
stKss  of  instaUi  (tion.  and  the  stress  of 
daily  operation; 

(ii)  Placed  np(  n  materials  capable  of 
providing  snppc  rt  to  the  liners  and 
resistance- ttrpp  issure  gradients  above 
and  below  the  1  ners  to  prevent  failure 
of  the  liners  doi  to  settlement, 
compression,  oi  uplift:  and 

(iii)  Installed  n  cover  ail  surrounding 
earth  likely  to  b  e  in  contact  with  the 
waste  or  leadia  te. 

(3)  The  leachi  ite  collection  system 
immediately  ab  jve  die  top  liner  must  be 
designed,  const  ticted,  maintained,  and 
operated  to  col  ect  and  remove  leachate 
hxjm  the  waste  pile  during  the  active  lif^ 
and  post-cLosiu  !  care  period.  The 
Regional  Adinii  istrator  will  specify 
design  and  ope  ating  conditions  in  the 
permit  to  ensur  i  that  the  leachate  depth 
over  the  top  lin  !r  does  not  exceed  30  cm 
(1  foot). 

(4)  llie  leach  ite  collection  system 
between  the  lit  ers  must  be  designed, 
constructed,  mi  lintained.  and  operated 
to  detect,  collei  t,  and  remove  liquids 
that  leak  throuj  fa  ai^  area  of  the  top 
liner  during  thf  active  life  and  post- 
closure  care  pe  riod. 

(5]  The  leach  ate  collection  systems 
must  be: 

(i)  Construct  id  Of  materials  that  are 
chemically  resi  itant  to  the  waste 
managed  in  th<  waste  pile  and  the 
leadiate  expec  ted  to  be  generated  and 
of  sufficient  sti  ength  and  tiiidcness  to 
prevent  collapi  e  under  the  pressures 
exerted  by  ove  dying  wastes,  waste 
cover  material  i,  and  any  equipment 
used  at  thawa  ite  pile;  and 

(ii)  Designee  and  opeoated  to  fenctioft 
without  cloggii  19  during  the  active  life 
and  post-closu  "e  care  period 

(c).  Paragrap  r  (b)  of  this  section  will 
not  apply  if  thi  owaa-mt  optratat 
demonstrates  othe Regianal 
AdministratoB  aodtfaaRagianaL 
Adrainisttator  Bndafas  such  waste  pile, 
that  aiteamttv  1  dleaigBiaadoperaliag 
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practices,  together  with  locatioa 
characteristics,  will  prevent  die 
migration  of  any  haziardous  constituent 
into  the  gtonnd  water  or  surface  water 
at  least  as  effectiveiy  as  such  liners  and 
leachate  collection  systems. 

(d)  The  double  liner  requirement  set 
forth  in  paragraph  (b)  of  this  section 
may  be  waived  by  the  Regional 
Administrator  for  any  monofill  if: 

(1)  the  monofiU  contains  only 
hazardous  wastes  from  fbundiy  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  such  wastes  do  not 
contain  constituents  which  would 
render  the  wastes  hazardous  for  reasons 
other  than  the  EP  toxicity  characteristics 
in  {  261.24  of  this  chapter  and 

(2)(i)(A)  The  monofill  has  at  least  one 
liner  for  which  there  is  no  evidence  that 
such  liner  is  leaking.  For  the  purposes  of 
this  paragrairfu  the  term  "liner"  means  a 
liner  designed,  constructed,  installed, 
and  operated  to  prevent  hazardous 
waste  from  passing  into  the  liner  at  any 
time  during  the  active  life  of  the  facflity, 
or  a  liner  designed,  constructed, 
installed,  and  operated  to  prevent 
hazardous  waste  from  migrating  beyond 
the  liner  to  adjacent  subsurface  soiC 
ground  water,  or  surface  water  at  any 
time  during  the  active  life  of  the  facility. 

(B)  The  monofill  is  located  more  than 
one-quarter  mile  from  an  underground 
source  of  drinking  water  (as  that  term  is 
defined  in  {  144.3  of  this  chapter);  and 

(C)  The  monofill  is  in  compliance  with 
generally  applicable  ground  water 
monitoring  requirements  for  facilities 
with  permits  under  RCRA  S  3005(c]:  or 

(ii)  The  owner  or  operator 
demonstrates  that  the  monofill  is 
located,  designed,  and  operated  so  as  to 
assure  that  there  will  be  no  migration  of 
any  hazardous  constituent  into  ground 
water  or  surface  water  at  any  future 
time. 

(e)  The  owner  or  operator  of  any  unit 
for  which  construction  commences  after 
the  date  of  promulgation  of  this  rule 
must  design,  construct,  operate,  and 
maintain  a  leak  detection  system 
capable  of  detecting  leaks  of  hazardous 
constituents  at  the  earliest  practicable 
time  over  all  areas  likely  to  be  exposed 
to  waste  and  leachate  during  the  active 
life  and  post-closure  care  period.  Any 
liquid,  waste,  or  waste  constituent 
migrating  into  die  leak  detection  system 
is  assumed  to  originate  from  liquids 
leaking  through  the  top  liner  of  the  unit 
imless  the  Regional  Administrator  finds, 
based  on  a  demonstration  by  the  owner 
or  operator  under  8  26S^5(c),  that  such 
liquid,  waste,  or  waste  constituent 
originated  from  another  souroe. 

(I)  The  leak  detection  system  required 
under  paragraph  (e)  of  this  section  shall 
be  part  of  the  leachate  collection  system 


between  the  linen  described  under 
paragraphs  (b)(4)  and  (b)(5)  of  this 
section.  The  leadiate  collection  system 
between  the  liners  shall,  in  addition  to 
meeting  the  requirements  of  paragraphs 
(b)(4)  and  (b)(5)  of  this  section,  meet  the 
following  requirements  for  leak 
detection: 

(1)  llie  minimum  bottom  slope  must 
be  2  percent,  and  the  drainage  layer 
material  must  have  die  following    - 
hydraulic  characteristics: 

(i)  For  granular  materiab,  a  minimum 
hycfraulic  conductivity  of  1  cm/sec  and 
a  minimum  layer  thickness  of  12  inches; 
or 

(ii)  For  syndietic  drainage  layer 
materials,  a  hydraulic  transmissivity  of  5 
X  10~*  m*/sec  or  greater. 

(2)  Be  capable  of  detecting  a  leak  of 
no  more  than  1  gallon  per  acre  per  day 
in  the  top  liner  (not  including  liquids 
absorbed  by  the  leachate  collection 
system);  also,  be  capable  of  detecting 
leakage  in  excess  of  1  gallon  per  acre 
per  day  within  1  day  after  the  leak 
occurs  (not  including  liquids  absorbed 
by  the  leachate  collection  system  or 
bottom  liner); 

(3)  Collect  and  remove  liquids  rapidly 
to  minimize  the  head  on  the  bottom 
linen  and 

(4)  Include  a  sump  of  appropriate  size 
to  efiiciently  collect  Uquids  and  prevent 
liquids  from  backing  up  into  the 
drainage  layer.  Each  unit  must  have  its 
own  sump.  The  design  of  the  sump  and 
removal  system  must  provide  a  method 
for  measuring  and  recording  the  liquid 
volume  present  in  the  sump  and  liquids 
removed  so  that  the  leachate  flow  rate 
can  be  determined  on  a  daily  basis. 

(g)  In  lieu  of  the  requirements  of 
paragraph  (f)  of  this  section,  the 
Regional  Administrator  may  approve  an 
alternative  leak  detection  system  if: 

(1)  The  Regional  Administrator  finds, 
based  on  a  demonstration  by  the  owner 
or  operator,  that  there  is  no  potential  for 
migration  of  hazardous  constituents 
from  a  unit  to  ground  water  or  surface 
water  during  the  active  life  and  post- 
closure  care  period  of  the  unit;  or 

(2)  The  unit  complies  with  the 
requirements  of  paragraphs  (c)  or  (d)  of 
this  section;  or 

(3)  The  Regional  Administrator  finds, 
based  on  a  demonsfration  by  the  owner 
or  operator,  that  an  alternative  leak 
detection  system  or  technology  will 
meet  the  requirements  of  paragraph  (e) 
of  this  section.  In  deciding  whether  to 
grant  an  alternative  leak  detection 
system  or  technology,  the  Regional 
Administrator  will  consider 

(i)  The  durability  and  effectiveness  of 
the  proposed  system  or  technology: 

(ii)  The  nature  and  quantity  of  the 
wastes;  and 


(iii)  The  ability  of  the  system  or 
technology  to  detect  leaks  and.  in 
combination  with  response  actions  to  be 
taken  in  compliance  with  |  265. 2SS. 
prevent  migration  c^  waste  out  of  the 
unit  during  the  active  life  and  post- 
closure  care  period  so  that  ground  water 
and  surface  water  are  not  contaminated. 

(h)  The  owner  or  operator  of  any  unit 
that  is  required  by  paragraph  (e)  ^tfais 
section  to  have  a  leiak  detection  system 
and  diat  is  not  located  ccMnpletely  above 
the  seasonal  high  water  table  must 
demonstrate  that  the  operation  of  the 
leak  detection  system  will  not  be 
adversely  affected  by  the  presence  of 
groundwater. 

(i)  The  owner  or  operator  must 
establish  a  top  liner  action  leakage  rate 
during  the  design  of  tlw  unit  for  leak 
detection  systems  under  paragraph  (f)  of 
this  section.  The  action  leakage  rate  is 
determined  by: 

(1)  Using  a  standard  value  of  (EPA  is 
proposing  to  select  a  final  value  from  the 
range  of  5-20  gallons/acre/day):  or 

(2)  A  review  by  the  Regional 
Adininistratot  of  an  ovmer  or  operator 
demonstration,  and  a  finding  by  the 
Regional  Administrator,  that  a  site- 
specific  top  liner  action  leakage  rate  ia 
appropriate  for  initiating  review  of  the 
actual  leakage  rate  to  determine  if  a 
response  action  is  necessary.  The  site- 
specific  top  liner  action  leakage  rate 
demonstration  must  be  based  on 
allowing  only  very  small  isolated 
leakage  through  the  top  liner  that  does 
not  afiect  the  overall  performance  of  the 
top  liner.  In  deciding  whether  to  grant  a 
site-specific  action  leakage  rate,  the 
Regional  Administrator  will  consider  at 
least  the  following  factors: 

(i)  The  design,  construction,  and 
operation  of  die  top  Uner  and  the 
leachate  collection  and  removal  system 
above  the  top  linen 

(ii)  Hie  attenuative  capacity  and 
thickness  of  any  soU  component  of  the 
top  linen  and 

(iii)  All  other  factors  that  would 
influence  the  potential  for  leachate  to 
migrate  through  the  top  liner. 

The  Regional  Administrator  will 
approve,  modify,  or  disapprove  the 
demonstration  of  an  alternative  site- 
specific  action  leakage  rate  within  60 
days  of  its  receipt  If  the  Regional 
Administrator  does  not  approve  the 
demonstration,  the  owner  or  operator 
may  modify  the  demonstration  or  submit 
a  new  demonstration  for  approval. 

14.  New  i  285.255  is  added  to  read  as 
follows: 


9265.2S5 

(a)  Prior  to  receipt  of  waste  at  the 
unit,  the  owner  or  operator  must  have  a 
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response  action  plan  approved  by  the 
Regional  Administrator  that  sets  forth 
the  actions  to  be  taken  immediately 
following  a  flnding  of  rapid  and 
extremely  large  volumes  of  leakage 
between  the  Uners  in  accordance  with 
the  requirements  under  paragraph  (b)  of 
this  section.  A  rapid  and  extremely  large 
leak  is  the  maximum  design  leakage  rate 
that  the  leachate  detection,  collection, 
and  removal  system  can  remove  under 
gravity  flow  conditions  without  the  fluid 
head  on  the  bottom  liner  exceeding  1 
foot  in  granular  leak  detection  systems 
and  without  the  fluid  head  exceeding 
the  thickness  of  synthetic  leak  detection 
systems.  The  owner  or  operator  must 
use  an  adequate  safety  margin  in 
determining  the  rapid  and  extremely 
large  leak  to  allow  for  uncertainties  in 
the  design,  construction,  and  operation 
of  the  leachate  detection,  collection,  and 
removal  system  (e.g.,  the  owner  or 
operator  must  consider  decreases  in  the 
flow  capacity  of  the  system  in  time 
resulting  from  siltation,  creep  of 
synthetic  components  of  the  system, 
etc.)  The  response  action  plan  must  be 
submitted  to  the  Regional  Administrator 
at  least  120  days  prior  to  receipt  of 
waste  at  the  unit. 

(b)  The  response  action  plan  for  rapid 
and  extremely  large  volumes  of  leakage 
between  the  liner  must,  at  a  minimum, 
include  the  following  information: 

(1)  A  general  description  of  the 
operation  of  the  unit  including  the 
expected  active  Ufe  of  the  unit  and 
whether  or  not  at  closure  wastes  will  be 
decontaminated  or  removed  bom  the 
unit  or  left  in  place; 

(2)  A  description  of  the  hazardous 
constituents  contained  in  the  imit; 

(3)  A  description  of  the  range  of 
events  that  may  potentially  cause  rapid 
and  extremely  large  volumes  of  leakage 
into  the  space  between  the  liners; 

(4)  A  discussion  of  important  factors 
that  can  affect  leakage  into  the  leachate 
collection  and  removal  system  between 
the  liners  (e.g.,  amoimt  and  frequency  of 
precipitation,  and  amount  of  liquids  in 
the  unit); 

(5)  A  description  of  major  mechanisms 
that  will  prevent  migration  of  hazardous 
constituents  out  of  the  unit  (e.g.,  the 
condition  of  the  liners  and  leachate 
collection  system  between  the  liners); 

(6)  A  detailed  assessment  describing 
the  effectiveness  and  feasibility  of  each 
of  the  following  potential  immediate 
interim  responses  for  preventing 
hazardous  constituent  migration  out  of 
the  unit  by  decreasing  the  volume  of 
leakage  into  the  leak  detection  system: 

(i)  The  owner  or  operator  limits  or 
terminates  receipt  of  waste: 

(ii)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s);  or 


(iii)  Th( 
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owner  or  operator  institutes 


operaticHi  il  changes  at  the  unit  that  will 
minimize  eakage  into  the  space 
between  me  liners  so  that  the  leakage 
wiU  be  lei  s  than  rapid  and  extremely 
large. 

(7)  The  )lan  must  also  include  the 
response  he  owner  or  operator  will 
undertaki  after  determining  the 
concentre  don  of  hazardous  constituents 
in  the  liqi  ids  in  the  sump  of  the  leak 
detection  system  in  accordance  with  the 
requiremi  nts  under  paragraph  (c)(3)  of 
this  sectii  n. 

(i)  If  an  f  hazardous  constituent 
concentri  Uons  in  the  leachate  exceed 
health-ba  led  standards,  the  owner  or 
operator  aust  assess  the  effectiveness 
and  feasi  lility  of  each  of  the  following 
potential  "esponses  for  preventing 
hazardou  i  constituent  migration  out  of 
the  unit: 

(A)  Th   owner  or  operator  terminates 
receipt  o  waste  and  closes  the  unit; 

(B)  Th(  owner  or  operator  provides 
expeditio  is  repair  of  the  leak(s);  or 

(C)  Tht  owner  or  operator  institutes 
operatioi  al  changes  at  the  unit  that  will 
minimize  leakage  into  the  space 
between  he  liners  so  that  the  leakage 
will  be  le  ts  than  rapid  and  extremely 
large.  If  c  s  a  result  of  these  operational 
changes  lie  leakage  is  still  above  the 
action  \ei  kage  rate,  the  owner  or 
operator  nust  comply  with  the 
requirem  mts  set  forth  in  paragraph  (e) 
of  this  se  :tion;  or 

(ii)  If  a  1  hazardous  constituent 
concentr  ttions  in  the  leachate  are  below 
health-bi  sed  standards,  the  owner  or 
operator  nust  assess  the  effectiveness 
and  feasibility  of  each  of  the  following 
potentia  responses  for  minimizing  the 
head  on  he  bottom  linen 

(A)  Th  !  owner  or  operator  provides 
expediti(  us  repair  of  the  leak(s);  or 

(B)  Th  owner  or  operator  institutes 
operatio  lal  changes  at  the  unit. 

(8)  Th(  response  action  plan  must 
address  i  range  of  rapid  and  extremely 
large  vo  imes  of  leakage  appropriate  for 
the  unit  nth  correlating  recommended 
response  t  and  indicate  why  other 
respons<  actions  were  not  chosen.  Each 
responsi  presented  must  be  based  on  a 
demonsi  -ation  incorporating  the  factors 
set  forth  in  paragraphs  (b)  (1)  through  (7) 
of  this  SI  ction.  Other  factors  that  would 
influeno  i  the  quaUty  and  mobility  of  the 
leachate  produced  and  the  potential  for 
it  to  mig  ate  out  of  the  unit  may  also  be 
conside  ;d  in  the  demonstration. 

(c)(1) '  lie  Regional  Administrator  will 
review  ( nd  approve  the  response  action 
plan  for  rapid  and  extremely  large  leaks 
if  he  det  irmines  that  such  plan  prevents, 
to  the  e:  tent  technically  feasible  with 
current  echnology,  hazardous 
constitu  ent  migration  out  of  the  unit  in 
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excess  of  EPA  approved  health  based 
standards  for  round-water  protection. 
If  the  plan  do«  i  not  prevent  hazardous 
constitutent  m  gration  out  of  the  unit  in 
levels  exceedi  ig  the  ground-water 
protection  stai  idards,  the  Regional 
Administrator  shall  disapprove  such 
plan. 

(2)  In  makin  ( a  determination  under 
paragraph  (c)(  I)  of  this  section,  the 
Regional  Adm  nistrator  shall  consider, 
but  not  be  lim  ted  to  considering,  the 
following  fact  irs: 

(i)  The  type  and  amount  of  hazardous 
constituents  ii  the  leachate  between  the 
liners: 

(ii)  The  mot  ility  of  hazardous 
constituents  iA  the  leachate; 

(iii)  The  de{  ree  to  which  the  liquid 
head  on  the  b  ttom  liner  will  be 
minimized  by  mplementing  action  of  the 
response  acti(  n  plan: 

(iv)  Conditi  in  of  the  liners  and 
leachate  coUe  :tion  and  removal  system 
(e.g.,  CQA  do  lunentation  review  or 
review  of  des  gn  for  deficiency): 

(v)  Design  <  f  the  double  liner  system, 
including  des  fa  features  that  provide 
further  protec  ion  beyond  those  required 
under  9  265.21 4; 

(vi)  Future  tlanned  activities, 
including  reir  lining  active  life  time 
period,  and  c  ssure  and  post-closure 
care  activitiei ;  and 

(vii)  Enviro  imental  factors,  including 
amount  and  f  equency  of  precipitation, 
and  whether  he  unit  is  located  in  a 
highly  vulner  ible  hydrogeological 
setting. 

(3)  The  Res  onal  Administrator  will 
identify  in  thi  response  action  plan 
monitoring  a(  tivities  for  specific 
hazardous  co  istituents  identified  in 
Appendix  VII  of  Part  261  of  tiiis 
chapter.  Spec  fically,  the  Regional 
Administrato  *  Mrill  require  the  owner  or 
operator  to  tc  st  the  liquids  in  the  sump 
for  the  leachi  te  detection,  collection, 
and  removal  lystem  to  determine 
whether  spec  lied  hazardous 
constituents  i  ire  present  and  their 
concentratioi .  The  Regional 
Administrato  r  may  also  identify 
additional  pli  ^sical  and  chemical 
properties  to  >e  tested  for. 

(4)  The  Ret  ional  Administrator,  as 
part  of  his  re  lew  of  the  plan  (initial  or 
modified),  w  [l  provide  the  public 
through  a  no  ice  in  local  newspapers, 
the  opportun  ty  to  submit  written 
comments  oi  the  response  action  plan 
and  request  i  lodifications  of  the  plan 
within  30  da;  s  of  the  date  of  the  notice. 
He  will  also,  in  response  to  a  request  or 
at  his  own  d  icretion,  hold  a  public 
hearing  whe  lever  such  a  hearing  mi^t 
clarify  one  o: '  more  issues  concerning 
the  plan.  Th<  Regional  Administrator 
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will  give  puUic  notice  (tf  the  hearing  at 
least  30  days  before  it  occurs.  (Public 
notice  of  the  hearing  may  be  given  at  the 
same  time  as  notice  of  die  opportunity 
for  the  public  to  submit  written 
comments,  and  the  two  notices  may  be 
combined.)  The  Regional  Administrator 
will  approve,  voodilfy,  or  (hsapprove  die 
response  action  plan  within  90  days  of 
its  receipt  If  the  Regional  Administrator 
disapproves  the  plan  he  shall  provide 
the  owner  or  operator  a  detailed  written 
statement  of  reasons  for  disai^irovaL 
The  owner  or  operator  shall  modify  die 
plan  or  submit  a  new  response  action 
plan  widiin  30  days  after  receiving  sudi 
written  statement.  The  Regional 
Administrator  will  approve  or  modify 
the  plan  within  60  days. 

(d)  When  there  is  a  rapid  and 
extremely  laige  volume  of  leakage 
between  the  Uners  the  owner  m 
operator  musb 

(1)  Notify  the  Regional  Administrator 
of  this  occurrence  in  writing  within 
seven  days  of  the  rapid  and  extremely 
large  leakage.  The  notification  must 
preliminarily  identify  the  liqiud  volumes 
that  have  been  detected,  collected,  and 
removed: 

(2)  Collect  and  remove  accumulated 
liquids: 

(3)  Immediately  implement  the 
response  action  plan:  and 

(4)  Immediately  sample  the  leachate 
in  the  leachate  detection,  collection,  and 
removal  system  to  determine  the  qualify 
of  the  leachate  in  accordance  with  the 
requirements  under  paragraph  (c)(3)  of 
this  section.  The  owner  or  operator  must 
provide  tiiis  information  to  the  Regional 
Administrator  at  the  earliest  practicable 
time. 

(5)  The  owner  or  operator  must  report 
in  writing  to  the  Regional  Administrator 
on  the  e^ectiveness  of  die  response 
action  as  soon  as  practicable  after  the 
response  has  been  in  place  for  60  days, 
and  at  other  subsequent  time  periods  as 
specified  by  the  Regional  Administrator, 
lie  report  must  describe  the 
effectiveness  of  the  response  action  in 
preventing  hazardous  constituent 
migratimi  out  of  the  unit  in  excess  of  die 
levels  above  EPA-approved  health 
based  standards  for  ground-water 
protection.  At  a  minimum,  the  report 
must  address  the  factors  set  forth  in 
paragraph  (c)(2)  of  this  section  and  any 
additional  information  required  by  die 
Regional  Administrator.  "Hie  Regional 
Achninistrator  will  review  this  report  to 
determine  whether  or  not  the  selected 
response  is  preventing  hazardous 
constitutent  migration  out  of  the  unit.  If 
the  Regional  Adndnistrator  detennines 
that  the  existing  response  action  is  not 
preventing,  to  the  extent  technically 
feasible  with  current  technology 


hazardous  constituent  migration  out  of 
the  unit,  the  Regional  Administrator  wiO 
so  inform  the  owner  or  operator.  Hie 
owner  or  operator  must  dien  either 

(i)  Implement  alternative  responses 
for  the  rate  of  leakage,  if  the  approved 
response  action  plan  contains  such 
alternatives;  or 

(ii)  Amend  the  response  action  plap  if 
the  approved  response  action  plan  does 
not  contain  an  alternative  response.  The 
owner  or  operator  must  submit  a 
modification  plan  to  the  Regional 
Administrator  within  60  days.  At  a 
minimum  such  modificatiaa  must 
address  information  set  forth  in 
paragraph  (b)  of  this  section  as  well  as 
the  rate  of  leakage,  including  the 
likelihood  of  any  increase,  and  die  cause 
of  the  leakage  (e.g..  liner  incompatibilify 
or  an  accident).  Tbe  plan  will  be 
processed  in  accordance  with  the 
procedure  under  paragraph  (c)(4)  of  this 
section. 

(e)  Leaks  that  are  less  than  rapid  and 
extremely  large. 

(1)  The  owner  or  curator  is  required 
to  prepare  and  submit  to  the  Regional 
Administrator  a  response  action  plan  for 
leaks  that  exceed  the  action  leakage 
rate  for  the  top  liner  but  are  less  than 
rapid  and  extremely  large.  In  order  to 
satisfy  this  requirement,  the  owner  or 
operator  may  either 

(i)  Submit  a  response  action  plan  with 
the  permit  application  identifying 
actions  to  be  taken  when  lower  levels  of 
leakage  exceed  the  action  leakage  rate: 
or 

(ii)  Sulmiit  to  the  Regional 
Administrator  a  request  to  amend  the 
response  action  plan  within  90  days 
from  the  date  liquids  first  exceed  the 
action  leakage  rate. 

(2)  For  leakage  that  exceeds  the  action 
leakage  rate,  the  response  action  plan 
must  at  a  minimum,  include  the 
information  set  forth  in  paragraph  (b)  (1) 
to  (5)  of  this  section.  The  owner  or 
operator  must  also  include  a  detailed 
assessment  describing  the  effectiveness 
and  feasibilify  of  each  of  the  followring 
responses  for  preventing  hazardous 
constituent  migration  out  of  the  unit  in 
excess  of  health-based  standards: 

(i)  The  owner  or  operator  terminates 
receipt  of  waste  and  closes  the  unit 

(ii)  The  owner  or  operator  institutes 
operational  changes  at  the  unit  that  will 
reduce  leakage  between  the  liners  to 
prevent  hazardous  constituents 
migration  out  of  the  unit 

(iii)  The  owner  or  operator  provides 
expeditious  repair  of  the  leak(s); 

(iv)  The  owner  or  operator  continues 
to  remove  and  treat  the  leakage  with 
increased  ground-water  monitoring 
activities;  or 


(v)  The  owner  or  operator  maintains 
current  operating  procedures;  - 

(3)  The  response  action  plan  must 
recommend  a  specific  response  option 
for  leakage  above  the  action  leakage 
rate  for  the  unit  and  indicate  why  other 
responses  actions  were  not  diosen.  The 
response  action  plan  may  address  a 
range  of  leakage  widi  varying  responses. 
Other  factors  that  would  influence  the 
qualify  and  mobilify  of  the  leachate 
produced  and  the  potential  for  it  to 
migrate  out  of  die  unit  may  also  be 
considered  in  the  demonstration. 

(f)(1)  The  Regional  Administrator  tvill 
review  and  approve  die  response  action 
plan  for  leakage  less  than  rapid  and 
extremely  large  if  he  determines  that 
such  plan  prevmts,  to  the  extent 
technically  feasible  with  current 
technology,  hazardous  ccmstituent 
migration  out  of  the  unit  in  excess  of 
EPA-approved  healdi  based  standards 
for  ground-water  protection.  If  the  plan 
does  not  prevent  hazardous  constituent 
migration  out  of  the  unit  in  levels 
exceeding  the  ground-water  protection 
standards,  the  Regional  Administrator 
shall  disapprove  such  plan. 

(2)  In  making  a  determination  under 
paragraph  (f)(1)  of  this  section,  die 
Regional  Administrator  shall  consider, 
but  not  be  limited  to  considering,  the 
following  factors: 

(i)  The  type  and  amount  of  hazardous 
constituents  that  may  be  expected  to  be 
present  in  the  leachate  between  the 
liners  or  actual  type  and  amount  if  the 
action  leakage  rate  is  exceeded: 

(ii)  The  mobilify  and  migration 
potential  of  hazardous  constituents  in 
the  leachate: 

(iii)  The  degree  to  which  the  liquid 
head  on  the  bottom  liner  will  be 
minimized  by  implementation  of  the 
response  action  plan: 

(iv)  The  rate  of  leakage,  if  die 
response  action  plan  is  submitted  after 
the  action  leakage  rate  is  exceeded, 
including  the  likelihood  of  any  increase, 
and  die  cause  of  the  leakage  (e.g.,  liner 
incompatibilify,  accident  or  minor  leak); 

(v)  Condition  of  the  liners  and 
leachate  collection  and  removal  system 
(e,g.,  CQA  documentation  review  or 
review  of  design  for  deficiency  or 
review  of  the  unit  operating  record 
concerning  accidents  that  have 
occurred); 

(vi)  Design  of  die  double  liner  system, 
including  design  features  that  provide 
further  protection  beyond  those  required 
under  {  285.221: 

(vii)  Future  planned  activities, 
including  remaining  active  life  time, 
period,  and  closure  and  post-dosure 
care  activities; 
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(viii)  Environmental  factors,  including 
amount  and  frequency  of  precipitation, 
and  whether  the  unit  is  located  in  a 
highly  vulnerable  hydrogeological 
setting. 

(3)  The  Regional  Administrator  will 
identify  in  the  response  action  plan 
monitoring  activities  for  specific 
hazardous  constituents  identified  in 
Appendix  Vm  of  Part  261  of  this 
chapter.  Specifically,  the  Regional 
Administrator  will  require  the  owner  or 
operator  to  test  the  liquids  in  the  sump 
for  the  leachate  detection,  collection, 
and  removal  system  to  determine 
whether  specified  hazardous 
constituents  are  present  and  their 
concentration.  The  Regional 
Administrator  may  also  identify 
additional  physical  and  chemical 
properties  to  be  tested  for. 

(4)  The  Regional  Administrator,  as 
part  of  his  review  of  the  plan  (initial  or 
modified),  will  provide  the  public, 
through  a  notice  in  local  newspapers, 
the  opportunity  to  submit  written 
comments  on  the  response  action  plan 
and  request  modifications  of  the  plan 
within  30  days  of  the  date  of  the  notice. 
He  will  also,  in  response  to  a  request  or 
at  his  own  discretion,  hold  a  public 
hearing  whenever  such  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  plan.  The  Regional  Administrator 
will  give  public  notice  of  the  hearing  at 
least  30  days  before  it  occurs.  (Public 
notice  of  the  hearing  may  be  given  at  the 
same  time  as  notice  of  the  opportimity 
for  the  public  to  submit  written 
comments,  and  the  two  notices  may  be 
combined.)  The  Regional  Administrator 
wiU  approve,  modify,  or  disapprove  the 
response  action  plan  within  90  days  of 
its  receipt.  If  the  Regional  Administrator 
disapproves  the  plan  he  shall  provide 
the  owner  or  operator  a  detailed  written 
statement  of  reasons  for  disapproval. 
The  owner  or  operator  shall  modify  the 
plan  or  submit  a  new  response  action 
plan  within  30  days  after  receiving  such 
written  statement.  The  Regional 
Administrator  will  approve  or  modify 
the  plan  within  60  days. 

(g)  If  liquids  leaking  into  the  leak 
detection  system  specified  under 
{  285.254(f)  exceed  the  action  leakage 
rate  for  the  top  liner  but  are  less  than 
rapid  and  extremely  large,  the  owner  or 
operator  must: 

(1)  Notify  the  Regional  Administrator 
of  this  occurrence  in  writing  within 
seven  days  of  the  leakage  exceeding  the 
action  leakage  rate.  The  notification 
must  preliminarily  identify  the  liquid 
volumes  that  have  been  detected, 
collected,  and  removed; 

(2)  Collect  and  remove  accumulated 
liquids;  and 


(3)  Imi  ement  the  plan  if  it  was 
previous  y  submitted  with  the  plan 
pursuant  to  paragraph  (e)(l)(i)  of  this 
section.  (  r  submit  an  amended  response 
action  pi  m  pursuant  to  paragraph 
(e)(l)(ii)  if  this  section. 

(4)  Imi  lediately  sample  the  leachate 
in  the  lei  chate  detection,  collection,  and 
removal  lystem  to  determine  the  quality 
of  the  let  dhate  in  accordance  with  the 
requiren  snts  under  paragraph  (f)(3)  of 
this  sect  >n.  The  owner  or  operator  must 
provide   lis  information  to  the  Regional 
Adminis  rator  at  the  earliest  practicable 
time.  If  t  le  owner  or  operator 
determii  es  that  the  leachate  exceeds 
health-b  ised  standards  he  must 
impleme  it  any  response  action 
approve  in  the  plan. 

(5)  Th( !  owner  or  operator  must  report 
in  writir  ;  to  the  Regional  Administrator 
on  the  effectiveness  of  the  response 
action  a   soon  as  practicable  after  the 
responsi  has  been  in  place  for  60  days, 
and  ann  tally  thereafter.  The  report  must 
describe  the  effectiveness  of  the 
respons(  action  in  preventing,  to  the 
extent  ti  chnically  feasible  with  current 
technok  gy,  hazardous  constituent 
migrati(  i  out  of  the  unit  in  excess  of 
levels  a  ove  EPA-approved  health- 
based  s  udards  for  ground-water 
protectii  n.  At  a  minimum,  the  report 
must  ad  Iress  the  factors  set  forth  in 
paragra  ih  (f)(2)  of  this  section  and  any 
additioi  al  ii^ormation  required  by  the 
Regions  Administrator,  llie  Regional 
Achninii  trator  will  review  this  report  to 
determi  le  whether  or  not  the  selected 
respons  ;  is  preventing  hazardous 
constiti  int  migration  out  of  the  unit.  If 
the  Reg  inal  Administrator  determines 
that  the  existing  response  action  is  not 
prevent  ng.  to  the  extent  technically 
feasible  with  current  technology, 
hazard!  us  constituent  migration  out  of 
the  unit  the  Regional  Administrator  will 
so  infoip  the  owner  or  operator.  The 
owner  c  r  operator  must  then  either 

(i)  bn  ilement  alternative  responses 
for  the :  ate  of  leakage,  if  approved 
responi  e  action  plan  contains  such 
altema  ives;  or 

(ii)  A  nend  the  response  action  plan  if 
the  app  tjved  response  action  plan  does 
not  con  :ain  an  alternative  response. 

The  ovt  Iter  or  operator  must  submit  a 
modifi(  ation  plan  to  the  Regional 
Admin  strator  within  60  days.  At  a 
minimi  m  such  modification  must 
addres  information  set  forth  in 
paragr<  ph  (b)  of  this  section  as  well  as 
the  rati  of  leakage,  including  the 
'   Ukeliht  od  of  any  increase,  and  the  cause 
of  the  Kakage  (e.g.,  liner  incompatibilify 
or  an  a  xident).  The  plan  will  be 
procesi  ed  in  accordance  with  the 
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procedure  urn  er  paragraph  (c)(4)  of  this 
section. 

(h)  If  the  o\  met  or  operator 
determines  tl  at  the  top  liner  action 
leakage  rate  i  i  being  exceeded,  he  may 
demonstrate  or  leakage  less  than  rapid 
and  extremel  r  large  that  the  liquid 
resulted  from  an  error  in  sampling, 
analysis,  or  e  valuation,  precipitation 
during  constr  iction.  or  a  source  other 
than  leakage  ihrou^  the  top  liner. 
Wliile  the  ow  tier  or  operator  may  make 
a  demonstrat  on  under  this  paragraph  in 
addition  to  si  bmitting  an  application 
under  paragr  iph  (e)  of  this  section,  he  is 
not  relieved  i  f  the  requirement  to 
submit  an  an  ended  plan  or  to 
implement  th  i  response  unless  the 
demonstratio  n  made  under  this 
paragraph  su  xxssfully  shows  that  the 
liquid  resulte  1  from  a  source  other  than 
top  liner  leak  age.  precipitation  during 
construction,  or  error  in  sampluig. 
analysis,  or  t  valuation.  In  making  a 
demonstratic  n  under  this  paragraph,  the 
owner  or  ope  rator  must: 

(1)  Notify  1  le  Regional  Administrator 
in  writing  as  soon  as  practicable,  that  he 
intends  to  mi  ike  a  demonstration  under 
this  paragrai  h; 

(2)  Within  90  days  of  notifying  the 
Regional  Ad  oinistrator  under  paragraph 
(h)(1)  of  this  lection,  submit  a  report  to 
the  Regional  Administrator  that 
demonstrate  i  that  the  liquid  resulted  - 
from  a  sourc  i  other  than  top  liner 
leakage  or  tl  at  the  apparent 
noncompliai  ce  with  the  standiirds 
resulted  froii  t  precipitation  during 
construction  or  error  in  sampling, 
analysis,  or  i  {valuation.  The  Regional 
Adniinistrat  ir  shall  review  the 
demonstratii  in  and  notify  the  applicant 
as  to  whethc  r  or  not  such  a 
determinatic  n  is  successful.  The 
applicant  ha  s  45  days  to  comment  on 
such  a  deter  nination.  The  Regional 
Administrat  >r  shall  respond  to  those 
comments  a  id  make  a  final  decision  on 
the  applican  t's  demonstration. 

(3)  If  the  I  egional  Administrator 
approves  th  i  demonstration  in 
paragraph  (1 1)(2)  of  this  section,  then  the 
owner  or  op  irator  must  submit  an 
amended  pi  un  to  the  Regional 
Administrat  ir  to  make  any  appropriate 
changes  to  t  le  response  action  plan  for 
the  unit  witiin  90  days  of  the  Regional 
Administrapr's  determination  under 
paragraph  (fc)(2)  of  this  section. 

(i)  Within45  days  of  detecting  a 
sigrdficant  c  lange  in  the  leakage  rate, 
the  owner  a '  operator  must  submit  to 
the  Regions  A(bninistrator  a  report  on 
the  le^ge  that  includes  the  foUowing 
information 

(1)  An  asi  essment  of  the  problem 
causing  the  eak  that  includes  a  profile 
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of  liquid  quantity  collected  and  removed 
versus  time,  and  characterization  of 
changes  in  the  rate  of  top  liner  leakage: 

(2)  A  description  of  any  change  in  the 
response  to  be  implemented  as 
approved  in  the  response  action  plan: 

(3)  A  schedule  for  implementation: 
and 

(4)  Other  information  that  the  owner 
or  operator  deems  appropriate  to  fully 
describe  the  response  that  will  be 
implemented. 

14.  New  §  265.259  is  added  to  Subpart 
L  to  read  as  follows: 

§265.259    Construction  quality  assurance. 

Effective  12  months  after 
promulgation  of  this  rule,  the  owner  or 
operator  of  each  new  waste  pile  unit  or 
component  constructed  at  a  waste  pile 
and  listed  under  S  265.19(b)  must 
conduct  a  construction  quality 
assurance  program  in  compUance  with 
§S  265.19  and  285.20. 

15.  New  §  265.260  is  added  to  Subpart 
L  to  read  as  follows: 

§265.260    yonttorfctg and  Inspection. 

(a)  An  owner  or  operator  required  to 
have  a  leak  detection  system  under  this 
subpart  must 

(1)  Monitor  for  and  record  on  a  daily 
basis  the  presence  of  liquids  in  the  leak 
detection  system  removal  sump  during 
the  active  life  (including  the  closure 
period). 

(2)  Analyze  the  daily  monitoring  data 
during  the  active  life  under  paragraph 
(a)(1)  of  this  section  on  a  weekly  basis 
to  determine  if  the  action  leakage  rate 
under  paragraph  (i)  (1)  or  (2)  of  §  265.254 
is  exceeded  under  the  conditions  of 
paragraphs  (a)(2)  (i),  (ii).  or  (iii)  of  this 
section: 

(i)  The  daily  monitoring  data  averaged 
over  one  month  exceed  the  action 
leakage  rate  during  the  active  life  or  the 
weekly  monitoring  data  averaged  over 
three  months  exceed  the  action  leakage 
rate  during  the  post-closure  period:  or 

(ii)  The  daily  rate  for  any  one-day 
period  during  a  week  exceeds  50  gallons 
per  acre  per  day;  or 

(iii)  In  lieu  of  the  requirements  of 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section,  the  Regional  Administrator  may 
specify  in  the  permit  an  alternative 
method  for  determining  if  the  action 
leakage  rate  under  paragraph  (i)  (1)  or 
(2)  of  S  265.254  is  exceeded. 

(3)  Establish  a  monitoring  and 
inspection  program  that  will  allow  the 
determination  of  the  following 
throughout  the  active  life  and  the  post- 
closure  care  period: 

(i)  The  rate  of  leakage  into  the  leak 
detection  system  sump,  an^  the  removal 
rate: 


(ii)  The  deterioration,  malfunction,  or 
improper  operation  of  the  leak  detection 
system: 

(iii)  The  effectiveness  of  additional 
controls  implemented  as  part  of  a 
response  action  plan  when  the  action 
leakage  rate  of  the  top  liner  is  exceeded: 
and 

(iv)  The  effectiveness  of  the  bottom 
liner  and  leachate  detection,  collection, 
and  removal  system  to  control  leakage 
below  the  action  leakage  rate. 

(b)  The  owner  or  operator  must  record 
all  inspection  information  required  in 
paragraph  (a)  of  diis  section  in  the 
inspection  log  required  under  S  265.15  of 
this  part.  The  recorded  information  must 
be  in  sufficient  detail  to  demonstrate 
that  the  leak  detection  requirements  of 
§S  265.254  and  265.255  are  being 
complied  with. 

16.  Section  265.278  is  revised  to  read 
as  follows: 

§  265.278    Unsaturated  zone  nMmltoring. 
An  owner  or  operator  subject  to  this 
subpart  must  have  in  writing,  and  must 
implement  an  unsaturated  zone 
monitoring  plan  to  discharge  the 
following  responsibilities: 

(a)  The  owner  or  operator  must 
monitor  the  soil  and  soil-pore  liquid  to 
determine  at  the  eariiest  practicable 
time  over  all  areas  likely  to  be  exposed 
to  waste  and  leachate  during  the  active 
life  and  post-closure  care  period 
whether  hazardous  constituents  migrate 
out  of  the  treatment  zone. 

(1)  The  owner  or  operator  must 
specify  the  hazardous  constituents  to  be 
monitored  in  the  unsaturated  zone 
monitoring  plan.  Hazardous  constituents 
are  constituents  identified  in  Appendix 
Vin  of  Part  261  of  this  chapter  that  are 
reasonably  expected  to  be  in.  or  derived 
from,  the  waste  that  is  land  treated. 

(2)  The  owner  or  operator  may 
monitor  for  principal  hazardous 
constituents  (PHC^)  in  lieu  of  the 
constituents  specified  under  paragraph 
(a)(1)  of  this  section.  PHCs  are 
hazardous  constituents  contained  in  the 
wastes  to  be  applied  at  the  unit  that  are 
the  most  difficult  to  treat,  considering 
the  combined  effects  of  degradation, 
transformation,  and  immobilization.  The 
owner  or  operator  may  establish  PHCs  if 
he  finds,  based  on  waste  analyses, 
treatment  demonstrations,  or  other  data, 
that  effective  degradation, 
transformation,  or  immobilization  of  the 
PHCs  will  assure  treatment  to  at  least 
equivalent  levels  for  the  other 
hazardous  constituents  in  the  wastes. 

(b)  The  owner  or  operator  must  install 
an  unsaturated  zone  monitoring  system 
that  includes  soil  monitoring  using  soil 
cores  and  soil-pore  liquid  monitoring 
using  devices  such  as  lysimeters.  The 


unsaturated  zone  monitoring  system 
must  consist  of  a  sufficient  number  of 
sampling  points  at  appropriate  locations 
and  depths  to  yield  samples  that: 

(1)  Represent,  to  at  least  a  95% 
confidence  level  the  quality  of 
background  soil-pore  liquid  quality  and 
the  chemical  make-up  of  soil  that  has 
not  been  affected  by  leakage  from  the 
land  treatment  area;  and 

(2)  Indicate,  to  at  least  a  95% 
confidence  level  the  quality  of  soil-pore 
liquid  and  the  chemical  make-up  of  the 
soil  below  the  depth  to  which  the  waste 
is  incorporated  into  the  soil 

(c)  The  owner  or  operator  must 
establish  a  background  value  for  each 
hazardous  constituent  to  be  monitored 
under  paragraph  (a)  of  this  section. 

(1)  Background  soil  values  may  be 
based  on  a  one-time  sampling  at  a 
background  plot  having  characteristics 
similar  to  those  of  the  treatment  area. 

(2)  Background  soil-pore  liquid  values 
must  be  based  on  at  least  quarterly 
sampling  for  one  year  at  a  background 
plot  having  characteristics  similar  to 
those  of  the  treatment  area. 

(3)  The  owner  or  operator  must 
express  all  background  values  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases  under 
paragraph  (f)  of  this  section. 

(4)  In  taking  samples  used  in  the' 
determination  of  aU  background  values, 
the  owner  or  operator  must  use  an 
unsaturated  zone  monitoring  system 
that  complies  with  paragraph  (b)(1)  of 
this  section. 

(d)  The  owner  or  i^ierator  must 
conduct  soil  monitoring  and  soil-pore 
Uquid  monitoring  immediately  below  the 
depth  to  which  ibe  waste  is 
incorporated  into  the  soil.  The  owner  or 
operator  must  specify  the  frequency  and 
timing  of  soil  and  soU-pore  liquid 
monitoring  in  the  unsaturated  zone 
monitoring  plan,  based  on  the  frequency, 
timing,  and  rate  of  waste  application, 
and  the  soil  permeabiUfy.  The  owner  or 
operator  must  express  the  results  of  soil 
and  soil-pore  liquid  monitoring  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases  under 
paragraph  (f)  of  this  section. 

(e)  The  owner  or  operator  must  use 
consistent  sampling  and  analysis 
procedures  that  are  designed  to  ensure 
sampling  results  that  provide  a  reliable 
indication  of  soil-pore  liquid  qualify  and 
the  chemical  make-up  of  the  soil  below 
the  treatment  area.  At  a  minimum,  the 
owner  or  operator  must  implement 
procedures  and  techniques  for: 

(1)  Sample  collection; 

(2)  Sample  preservation  and  shipment; 

(3)  Analytical  procedures;  and 

(4)  Chain  of  custody  control. 
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(f)  The  owner  or 
deti 

stalielicaMy 
backgroMd 'vafaHS 
constituent  to  be 
paragraph  («)  «f  this  section  Mow  the 
depth  to  which  the  wiaste  is 
incoipornted  into  the  soil  eech  time  be 
conducts  s<h1  monitoring  and  soil-pore 
liquid  monitoring  under  paragnph  (d)  of 
this  section. 

(1)  In  deteminiiv  whether  a 
statistically  sigoifiBaDt  increaee  has 
occuirad.  die  oymer  or  apemtor  must 
compare  the  value  4d  aadi  ooaetituent, 
as  determined  under  paragraph  (d|  of 
this  section,  to  the  backgKMmd  valae  for 
that  constituent  aooording  to  a 
statistical  proceduie  specified  in  the 
unsaturated  zone  monitoring  plan. 

(2)  The  owner  or  operator  must 
determine  wdiether  there  has  been  a 
statisticaQy  significant  increase  below 
the  depth  to  which  the  waste  is 
incorporated  into  die  soil  within  a 
reasonable  time  period  after  completion 
of  sampling. 

(3)  Ine  owner  or  operator  must 
determine  whether  there  is  a 
StatisticaQy  significant  increase  below 
the  depdi  to  which  the  waste  is 
incorporated  into  die  soil  using  a 
statistical  procedure  that  provides 
reasonable  confidence  that  migration  of 
hazardous  constituents  wall  be 
identified.  The  owner  or  operator  must 
specify  in  die  unsaturated  zone 
monitoring  plan  a  statistical  procedure 
diat  he  fin^: 

(i)  Is  appropriate  for  the  distribution 
of  the  data  used  to  establish  background 
values;  and 

(ii)  Provides  a  reasonable  balance 
between  the  probability  of  falsely 
identifying  migration  from  die  treatment 
area  and  die  probability  of  f^ng  to 
identify  re^l  migration  of  hazardous 
constitnents. 

(g)  if  die  owner  or  operator 
determines,  parsaant  to  peoagrapii  (!)  of 
this  section,  that  there  is  a  etatislicelly 
significant  increase  of  hazardous 
constitnents  below  the  d^di  to  whicii 
the  waste  is  inonporated  faito  the  soil  he 
must: 

(1)  Notify  die  Regionri  Admiiristnrtor 
of  this  fintUng  in  writing  wvithin  seven 
days.  The  notificatioB  most  indicate 
what  constituents  have  shown 
statistically  significant  increases. 

(2)  Widdn  90  days  submit  to  die 
Regifoaal  Administrator  for  approval  a 
written  plan  to  modify  dM  operating 
practices  at  the  facility  in  onler  to 
maximize  the  snccese  of  degradation, 
transformation,  or  immobilization 
processes  in  the  treatment  area.  The 
Regional  Administrator  wiH  ^iprove, 
modify,  or  diaapfirove  the  plan  activities 


as  he  deei  as  necessary  to  pratet^  groond 
water. Sa  Jiieview wfllbe oonqjietnl 
within  60  lays  of  its  receipt.  When 
revicwiin  die  plan  die  Re^onal 
Administ  stor  may  indnde  any 
additiona  activities  he  deems 
neoessarj ,  ff  the  Regional  Administrator 
does  not  <  pprove  the  plan,  the  owner  or 
operator  i  inst  make  modifications  or 
submit  a  1  lew  response  auliuu  plan  for 
approrral  widnn  SOdays.  Hie  Re^ond 
Administ  ator  wiH  approve  or  modify 
thisi^an  a  writing  within  tn  days.  If  the 
Regional  Vdministrator  modifies  the 
plan,  this  p3an  becomes  the  approved 
jAan,  and  a  copy  wiH  be  provided  to  the 
owner  or  iperator. 

pi)  If  di  9  oivner  or  operator 
determini  s,  pursuant  to  paragr^ih  (I)  of 
this  sectii  n.  that  there  is  a  statistically 
significai  t  increase  of  hazardous 
constitue  its  below  the  depth  to  which 
the  wast«  is  incorporated  into  the  sofl. 
he  may  d  nsanstrate  that  a  source  other 
than&e  md  toeatmeat  unit  cuised  dm 
increase  ir  that  the  iacraese  resulted 
from  an  t  am  ia  sai^Jii^  nnelysis,  or 
evaluatio  i.  While  die  owner  or  operator 
may  mak  ;  a  demonstration  under  this 
paragrap  tin  addition  to,  or  in  Hen  ot 
submittii  ( a  written  {dan  to  modify 
operating  pcactices  under  pnragmdi 
(gX2)afl  iissectien.heisnotKlie«edaf 
the  reqai  ement  to  subnut  a  written  plan 
tomodif;  opwating  i»a^cea  within  the 
time  spe<  ified  in  paragra|rii  (^^  of  tUs 
section  I  iless  the  demonstration  made 
under  th]  >  paragraph  saoceasMly  shows 
diat  a  «o  roe  odMr  than  dK  land 
treatmen  unit  caused  the  increase  or 
thatthei  wrease readied fron an enor 
in  sampl  ng,  analysis,  or  evafamtiaa.  in 
making  1  demonstration  under  tids 
parapap  i.  the  owner  or  operator  must: 

(1)  Ne<  fy  die  Regtonal  Adssiaistratar 
inwritin  within  seven  days  of 
determii  ng  a  statistioaUy  significant 
increase  idow  die  depth  to  wliich  die 
waste  is  ncorporatod  into  the  soil  diat 
he  inteci  s  to  make  a  deteminotion 
undertfa  iparagrajdi; 

(2)  Wifthi  90  days  sobasit  a  report  to 
the  Regit  nal  Administratar 
demonct  ating  that  a  source  other  dian 
tlwland  treatment  unit  caused  die 
increase  or  ftat  die  increase  resulted 
from  em  r  insaB^ling.  analysis,  or 
evahmtii  n: 

(3)  Wi  bin  90  days  make  any 
amnopr  ite  changes  to  the  unsaturated 
zone  mo  litoring  p4an  at  the  fodhtjr:  and 

(4)  Co  itinae  to  monitor  in  accordance 
with  dielnnsaturated  zone  monitoring 
plan. 

(i)  Tki  owner  or  operator  most  keep  at 
thefadl  ty  Ms  msetarated  zone 
monitor  ng  plan,  and  die  rationale  used 
in  devel  *ping  or  revising  this  plan, 
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fj)  Prior  to  receipt  of  waste  at  die  nnit 
the  owner  or  imerflftor  most  hove  at  the 
facility  a  respi  nse  action  plan  approved 
by  die  Region  1  Administrator  that  sets 
forth  the  acdo  b  to  be  tsicen 
immediatefy  h  (lowing  a  finding, 
punuant  to  pa  ragraph  (f)  of  this  sectim, 
of  widespread  leakage  of  hazardous 
constitnents  D  now  the  depdi  to  wwcii 
the  waste  is  in  LUi'pwated  mto  die  son. 
Tlie  resptmse  I  K^on  plan  for 
widespread  le  ikage  must,  at  a  mhriaran, 
include  die  folowng  tofomation: 

(1)  A  genert  descripden<rfdie 
operation  of  d  e  unit: 

(2)  A  descii  ition  of  the  hazardous 
constituents  o  mtained  in  the  uiut; 

(3)  An  assei  sraent  of  potential  causes 
ofwidespreac  leakage  of  hazardous 
cousdtuents  h  ibw  the  depdi  to  whidi 
waste  is  incoi  nrated  into  the  soil: 

(4)  A  disoni  lion  of  impoitant  f  acton 
that  can  affiec  lesdcage  of  hazardous 
constituents  b  slow  the  depth  to  which 
waste  is  incoi  lorated  into  the  soil: 

(5)  A  descri  >tion  of  major  mechanisms 
that  will  pmvint  migration  of  hazaedeus 
constituents  I  slow  the  depth  to  which 
waste  is  incoi  jwrated  into  Ihe  soik 

(6)  A  detail  d  assessment  describing 
the  eSFectiven  »s  and  feasibility  of  the 
follewdng  res]  onses  that  the  owner  or   - 
operator  may  hnptemmt  for  any . 
potential  wid  spread  leakage  below  the 
depth  to  whic  i  waste  Is  incorporated 
into  die  soil. 

(i)  Tlie  OWE  sr  or  operator  terminates 
application  o!  waste  and  doses  the  unit: 
or 

(ii)  The  owi  ler  or  apuatat  institutes 
operation  dia  nges  at  the  unit  Ifaat  wriH 
minimjM  led  agebdow  the  depdi  to 
which  waste  s  incorporated  faito  the  soil 
so  that  the  of  srating  conditions  era  met. 

(k)  For  vdd  sspread  leak^e  out  of  the 
trecdment  zoi  e  die  owner  or  operator 
must: 

(1)  Notify  t  le  Remand  Administrator 
of  this  occun  «ce  hi  writing  widiin 
seven  days  f(  Uowiog  measurement  of 
widespread  I  tdcage.  The  notification 
must  in^catt  prefiminary  identificatioii 
of  hazardous  constituente  that  have 
been  detected,  and  the  extent  of  the 
area  and  dep  h  bdow  the  treatment 
zone  where  lyusUtuents  have  migrated: 
and 

(2)  Immediately  fanplement  the 
response  act  jn  plan. 

(1)  The  Res  and  Administrator  will 
approve,  nu>  ify,  or  disapprove  die 
response  act  on  plan  activities  as  he 
deems  neces  lary  to  protect  ground 
water  and  su  rfece  water.  Such  review 
vrill  be  comp  eted  widiin  00  days  of  its 
receipt  Whe  i  levlewhig  the  response 
action  plan  t  le  Re^ond  Administrator 
may  indude  my  additiond  activities  he 
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deems  necetsaiy  in  the  plan.  If  the 
Regional  Administrator  does  not 
anwove  the  response  action  plan  ot 
request  for  amendment,  the  owner  or 
operator  must  make  modifications  or 
submit  a  response  actioD  {dan  for 
approval  widiin  30  days.  The  Regional 
Administrator  will  aiq>rove  or  modify 
this  response  action  plan  in  writing 
within  80  days.  If  die  Regional 
Administrator  modifies  the  response 
action  plan,  this  plan  becomes  the 
approved  response  acdmi  plan,  and  a 
copy  will  be  provided  to  the  owner  or 
operator. 

17.  New  §  265.283  is  added  to  Subpart 
M  to  read  as  follows: 

§265.283   inspaeUon. 

(a)  Hie  owner  or  operator  must 
establish  an  inspection  program  that 
will  allow  the  deteimination  of  the 
following  during  the  active  Ufe  and  post- 
closure  care  period: 

(1)  The  deterioration,  malfunction,  or 
improper  operation  of  unsaturated  zone 
monitoring  equipment  required  under 

§  265.278;  and 

(2)  The  effectiveness  of  additional 
controls  implemented  as  part  of  any 
response  action  when  hazardous 
constituents  that  migrate  beyond  the 
depth  to  w^ch  the  waste  is 
incorporated  into  the  soil  statistically 
exceed  background  levels. 

(b)  The  owner  or  operator  must  record 
all  inspection  information  required  in 
paragraph  (a)  of  this  section  in  the 
inspection  log  required  under  S  265.15  of 
this  part  The  recorded  information  must 
be  in  sufficient  detail  to  demonstrate 
that  the  unsaturated  zone  monitoring 
requirements  are  being  complied  with. 

19.  Section  285.301  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraphs  (f)  dirough  (j)  to  read  as 
follows: 

S2SS.301    Design  and  operating 


(f)  The  owner  or  operator  of  any  unit 
for  which  construction  commences  after 
the  date  of  promulgation  of  this  rule 
must  design,  oonstmct.  operate,  and 
maintain  a  leak  detection  system 
capable  of  detecting  leaks  of  hazardous 
constituents  at  the  eariiest  practicable 
time  over  all  areas  likely  to  be  exposed 
to  waste  and  leachate  during  the  active 
life  and  post-closure  care  period.  Any 
liquid,  waste,  or  waste  constituent 
migrating  into  the  leak  detection  system 
is  assumed  to  originate  firom  liquids 
leaking  through  the  top  liner  of  the  unit 
unless  the  Regional  Administrator  finds, 
based  on  a  demonstration  by  the  owner 
or  operator  under  1 265.302(d),  that  such 


liquid,  waste,  at  waste  constituent 
originated  from  anodier  source. 

d)  The  leak  detection  system  required 
under  paragraph  (f)  of  diis  section  shall 
be  part  otute  leachate  collection  system 
between  the  liners  described  under 
paragraphs  (aK4)  and  (a)(5)  of  tiiis 
section.  The  leadute  collection  system 
between  the  liners  shall,  hi  addition  to 
meeting  the  requirements  of  paragraphs 
(a)(4)  and  (a)(5)  of  this  section,  meet  the 
following  requirements  for  leak 
detection: 

(1)  The  minimum  bottom  slope  must 
be  2  percent,  and  drainage  layer 
material  must  have  the  following 
hydraulic  characteristics: 

(i)  For  granular  materials,  a  minimum 
hydrauUc  conductivity  of  1  cm/sec  and 
a  minimum  layer  thickness  of  12  inches; 
or 

(ii)  For  synthetic  drainage  layer 
materials,  a  hydraulic  transmissivity  of  5 
X 10"*  m'/sec  or  greater. 

(2)  Be  capable  of  detecting  a  leak  of 
no  more  than  1  gallon  per  acre  per  day 
in  the  top  liner  (not  including  Uquids 
absorbed  by  the  leadiate  collection 
system);  also,  be  capable  of  detecting 
leakage  in  excess  of  1  gallon  per  acre 
per  day  within  1  day  after  the  leak 
occurs  (not  including  liquids  absorbed 
by  the  leachate  collection  system  on 
bottom  liner); 

(3)  Collect  and  remove  liquids  rapidly 
to  minimize  tiie  head  on  Uie  bottom 
linen  and 

(4)  Include  a  sump  of  appropriate  size 
to  efficientiy  collect  Uquids  and  prevent 
liquids  from  backing  up  hito  the 
drainage  layer.  Eadi  unit  must  have  its 
own  sump.  The  design  of  the  sump  and 
removal  system  must  provide  a  method 
for  measuring  and  recording  the  liquid 
volume  present  in  the  sump  and  liquids 
removed  so  that  the  leadiate  flow  rate 
can  be  determined  on  a  daily  basis. 

(h)  In  lieu  of  the  requirements  of 
paragraph  (g)  of  Uiis  section,  the 
Regional  Administrator  may  approve  an 
alternative  leak  detection  system  if: 

(1)  The  Regional  Administrator  finds, 
based  on  a  demonstration  by  the  owner 
or  operator,  that  there  is  no  potential  for 
migration  of  hazardous  constituents 
from  a  unit  to  ground  water  ot  surface 
water  during  the  active  Ufe  and  post- 
closure  care  period  of  the  unit;  or 

(2)  The  unit  compUes  with  tibe 
requirements  of  paragraphs  (c)  or  (d)  of 
this  section:  or 

(3)  The  Regional  Administi'ator  finds, 
based  on  a  demonstration  by  the  owner 
or  operator,  that  an  alternative  leak 
detection  system  or  technology  will 
meet  the  requirements  of  paragraph  (f) 
of  this  section.  In  deciding  whether  to 
grant  an  alternative  leak  detection 


system  or  tedinology,  die  R^lanal 
Administrator  will  conrider: 

(i)  The  durabiUty  and  effectiveness  of 
die  proposed  system  or  tecfanok^ 

(U)  The  nahue  and  quantity  of  the 
wastes;  and 

(in)  The  abiUty  of  die  system  or 
techndogy  to  detect  leaks  and.  fai 
combination  with  response  actions  to  be 
taken  in  compliance  widi  1 28SJ0e, 
prevent  migration  of  waste  out  of  die 
unit  during  the  active  Ufe  and  post- 
closure  care  period  so  that  gnraiid  water 
and  surface  water  are  not  contaminated. 

(i)  The  owner  or  operator  of  any  unit 
that  is  required  by  paragra|di  (f)  of  diis 
section  to  have  a  leak  detection  system 
and  that  is  not  located  completely  above 
the  seasonal  high  watn  table  must 
demonstrate  that  die  operation  of  the 
leak  detection  system  wiU  not  be 
adversely  affected  by  die  presence  of 
ground  water. 

(j)  The  owner  or  operator  must 
establish  a  top  liner  action  leakage  rate 
during  die  design  of  die  unit  for  leak 
detection  systems  under  paragraph  (g) 
of  this  section.  The  action  leakage  rate 
is  determined  by: 

(1)  Using  a  standard  value  of  (EPA  is 
proposing  to  select  a  final  value  bom  the 
range  of  5-20  gaUons/acre/day);  or 

(2)  A  review  by  the  Regional 
Administrator  of  an  owner  or  operator 
demonstration,  and  a  finding  by  die 
Regional  Administrator,  that  a  site- 
specific  top  liner  action  leakage  rate  is 
appropriate  for  initiating  review  of  the 
actual  leakage  rate  to  detomine  if  a 
response  action  is  necessary.  The  site- 
specific  top  liner  action  leakage  rate 
demonstration  must  be  based  on 
allowing  only  very  smaU  isolated 
leakage  through  the  top  Uner  that  does 
not  affect  the  overaU  perfoimance  of  the 
top  liner.  In  deciding  whether  to  grant  a 
site-specific  action  leakage  rate,  the 
Regioncd  Administrator  will  consider  at 
least  the  foUowing  factors: 

(i)  The  design,  construction,  and 
operation  of  the  top  liner  and  the 
leachate  collection  and  removal  system 
above  the  top  linen 

(ii)  The  attenuative  capacity  and 
thickness  of  any  soil  component  of  the 
top  liner,  and 

(iii)  All  other  factors  that  would 
influence  the  potential  for  leachate  to 
migrate  through  the  top  Uner. 
The  Regional  Administrator  wiU 
approve,  modify,  or  disapprove  the 
demonstration  of  a  site-qwcific  action 
leaka^  rate  within  00  days  of  its 
receipt.  If  the  Regional  Administrator 
disapproves  the  demonstration,  the 
owner  or  operator  may  modify  the 
demonstration  or  submit  a  new 
demonstration  for  approval 
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19.  Sections  285J01  ami  2B&302  are 
amended  by  Tedesignafiqg  paraflraphs 
(a),  (b).  (cj.and(d)  of  1 2K.302a8 
paragraphs  (k).  (1).  InQ.  and  (n)  of 

S  285.301,  respective^. 

20.  Section  2B5.382  is  revised  to  read 
as  follows: 

(a)  Mar  to  Teoeipt  «f  waste  at  fte 
unit  the  ewer  or  operator  awst  have  a 
respaase  aoHoB  plan  approved  by -Ae 
Regional  AAainMvtor  ttnit  seta  foiA 
the  actioas  to  be  taken  jauaaifiately 
foUowtoaa  findiag  afrapid  and 
extreaiely  laige  wlaan  s  of  leaitage 
between  the  liiMKS  te  acoordmoe  wMi 
the  laquif  ementa  ander  patayaph  ^)  of 
this  section.  A  rapid  and  asAnmely  large 
leak  is  tiie  naxiaiiaa  design  leakage  nrte 
tiiat  the  toocfcata  datectioa.  coHection. 
and  removal  aystam  can  lesBowe  wider 
gravity  ikfw  condttiaiis  withoat  fte  ffarid 
head  on  the  bottom  liner  exceeteg  1 
foot  in  graaabr  lealc  detoctian  systems 
and  withaut  the  fluid  head  aaceediag 
the  thkiineas  of  syaOetie  la^  detection 
systeaoB.  Hie  awner  or  opetatar  asast 
use  an  adequate  safety  Baigin  in 
determining  the  rapid  and  extveawly 
large  ledi  to  aiow  fsr  aMBftaiBties  in 
the  daaign.  oonatroctiea  aad  operatkn 
of  the  teadiato  detoction.  oidlecfian,  and 
removal  systoai  ^4..  the  owner  or 
operator  asast  aoBBider  deciaaaes  in  &e 
flow  capacity  of  the  syatemln  time 
resultiBg  from  adUoliaa,  oeep  of 
synthetic  oooipoaeais  of  tlK  syateBt 
etc.)  Hie  laspanse  action  plan  aBest  be 
submitted  to  the  Re^oaal  Administtator 
at  least  120  days  prior  to  receipt  of 
waste  at  the  sniL 

(b)  The  response  action  plan  farrapid 
and  extremely  lai^ge  vohmws  of  leakage 
between  the  Hner  sanst  at  a  mininBim. 
include  the  iuiluwHng  iafunualiun: 

(1)  A  general  dasoripticai  td  the 
operatioa  of  the  unit  indndiag  the 
expected  active  hfe  of  the  unit  and 
whether  or  not  at  dosnre  wastes  will  be 
decontmunated  or  removed  from  the 
unit  or  left  in  place: 

(2)  A  description  of  the  hazardous 
constituents  contained  in  the  unit; 

(3)  A  description  of  the  range  of 
events  tiiat  may  potentially  cause  rapid 
and  extremely  large  volumes  of  leakage 
into  the  space  between  the  liners: 

(4)  A  discussiwi  of  isaportant  factors 
that  can  affect  leakage  ii^o  the  leachate 
collection  and  removal  system  between 
the  liners  (e.g..  amount  and  frequency  of 
precipitation,  and  amount  of  liquids  in 
the  unit); 

\5)  A  descr^ition  of  major  mechanisms 
that  will  prevent  migration  of  hazardous 
constituents  out  of  Oie  unit  (e.g.,  the 
condition  of  the  liners  and  leac^te 
collection  system  between  the  liners); 
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(6)  A  de  iiled  assessment  desoibiag 
the  effecti^  eness  and  feasibility  of  aach 
of  the  folia  wing  potential  inanediate 
interim  rea  muisbb  far  preventing 
hazardous  :anstituentmigmtiQno«tof 
the  unit  by  decreasii\g  tiie  wahuae  of 
leakage  in  s  fhe  leak  detection  system: 

(i)  The  0  vner  or  operator  limits  or 
terminates  receipt  of  waste: 

(ii)  The  <  wner  or  operator  provides 
expeditiou  1  repair  of  tiie  laak(s];  or 

tiii)The  iwmeror  operator  institutes 
operations   dianges  at  the  unit  that  will 
minimize  1  lakage  into  the  space 
between  ne  finers  so  that  the  leakage 
will  be  les  1  than  rapid  and  extremely 
large. 

(7)  The  ]  Ian  must  also  include  tiie 
response  t  le  owner  or  operator  wi9 
imdertedce  after  determining  the 
concentre*  on  of  hazardous  constitnents 
in  the  liqu  ds  in  the  sump  of  the  leak 
detection  ystem  in  accordance  with  the 
requireme  its  under  par8gra{A  (c)(3)  of 
this  sectio  u 

(i)  If  an;  hazardous  constituent 
concentre'  ions  in  the  leadiate  exceed 
health-bai  ed  standards,  fte  owner  or 
operator  11  ust  assess  the  effectiveness 
and  firawb  iltty  of  each  of  tiie  following 
potential  1  taponses  for  preventiRg 
hazardoui  constitu«it  mi^vtion  out  of 
the  unit: 

(A)  The  9wner  or  operator  tmninates 
receipt  of  vaste  and  closes  tke  urat; 

(B)The  nvner  or  operator  {Rovides 
expeditioi  s  repair  of  the  leak^s): 

(C)  The  owner  or  operator  inslitnles 
operation  1  dianges  at  the  amt  that  wifl 
inipiini»>  ealfUkge  tnto  the  spaos 
between  1  le  liners  so  that  tiie  leakage 
will  be  la  B  than  rapid  and  extiemely 
large.  If  a  a  result  of  theae  operational 
changes  t  le  leakage  is  still  above  Ae 
action  lea  cage  rate,  the  owner  w 
operator  1  Hist  ctnnply  widi  the 
requirenM  ots  set  forth  in  paragraph  (e) 
of  this  set  tion;  or 

(ii)  If  al  hazardous  coostibient 
concentre  tions  in  the  leachate  are  bdow 
health-ba  led  standards,  the  owner  or 
operator  lust  assess  the  ^fectiveness 
and  feasi  tility  of  each  of  the  foUowing 
potential  esponses  for  minimizing  the 
head  on  t  te  bottom  liner. 

(A)Th4  owner  or  operator  provides 
expeditio  is  repair  of  the  leak(8);  or 

(B)  the  )wner  or  operator  institutes 
operation  sd  changes  at  the  unit 

(8)  The  response  action  plan  must 
address  i  range  of  rapid  and  extremely 
large  voli  mes  of  leakage  appropriate  for 
the  unit  \  ith  correlating  recommended 
response  >  and  indicate  why  other 
response  actions  were  not  chosen.  Each 
response  presented  must  be  based  on  a 
demonst  ition  incorporating  the  factors 
set  forth  n  paragraphs  (b)(1)  throt^  (7) 
of  this  se  :tioa  Other  factors  that  would 
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influence  tiK  41  ality  aad  Biebili^r  of  4he 
leachate  pcedw  ad  and  the  potential  far 
it  to  migrate  ou  of  the  imit  auy  alao  be 
considered  in  t  ■  donesubatioB. 

(cXD  Hie  Ba  toaal  Adautotator  arill 
review  aadapi  rove  the MSpaiBeacttoB 
plan  for  vapid  a  nd  cidreBsely  large  leaks 
if  he'detasniaa  I  that  such  plan  paevents 
to  tiie  exiBBi  to  toMrnlly  fcasifaie  witfa 
current  techiaoi  iff.  hairHadaus 
constituent  bb|  ratiaa  out  af  Ihevat  in 
excess  ef  EPA- ippiDved  health  based 
standards  for  g  tmad-water  arotectioB. 
Iftheplaadoei  not  prevent  nazardoua 
constituent  mi(  ration  out  of  the  unit  ia 
levels  exceedii  i  the  grouBd^water 
protection  stan  lards,  the  Regional 
Administrator  hall  disapprove  such 
plan. 

(2)  In  Bsakini  a  detenniBatien  under 
paragraph  (c)(l  |  cf  tiiis  aectioa,  the 
Regional  AAai  aatratar  shaH  consider, 
but  not  be  Vnu  ed  to  the  fallowing 
factors: 

(i)  The  type ;  lad  amoant  of  hazardous 
constituents  tli  it  nuiy  be  expected  to  be 
present  in  die  i  sachate  betweea  tiie 
liners;  I 

(ii)  7^  mob  ity  of  hacardous 
constitoento  in  tiie  leachate; 

(iii)  The  de^  ee  to  whkih  the  Hqi^ 
head  on  the  be  ttom  Kner  will  be 
minimized  by  ooplenieBtation  of  ttie 
response  actio  1  ploi; 

(iv)  Conditic  n  of  the  liners  and 
leachate  cotle<  tion  and  leraoval  system. 
(e.g.,  CQA  doc  unentation  review  or 
review  of  desi  n  for  deficiency); 

(v)  Design  o  tiie  double  liner  ssrstem. 
including  desij  n  features  that  provide 
further  protect  on  beyond  those  required 
under  {  2B5.30  : 

(vi)  Future  p  anned  activities, 
includkig  remi  tning  active  life  time 
period,  and  d(  sure  and  post-closure 
care  activities  and 

(vii)  Enviroi  mentel  factors,  including 
amount  and  b  squency  of  precipitation, 
and  whether  t  le  unit  is  located  in  a 
highly  vulnera  ile  hydrogeological 
setting. 

(3)  The  Regi  inal  Administrator  will 
identify  in  tl^  response  action  plan   . 
monitoring  ac  ivities  for  specific 
hazardous  coi  stituents  identified  in 
AM>endix  VU  of  Part  261  of  tius 
chapter.  Sped  ically,  the  Regional 
Administratoi  will  require  the  owner  or 
operator  to  tei  A  the  liquids  in  the  san^ 
for  the  leacha  e  detection,  collection, 
and  removal  1  ystem  to  determine 
whether  specned  hazardoas 
constituents  a  [<e  present  and  their 
concentration  TheRe^fOBd 
Admimstrata  must  also  identify 
addititmal  ph  'sical  and  chemical 
pr^>erties  to  « tested  for. 
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(4)  The  Regiond  Admiiiiitrator.  u 
part  of  his  review  of  liie  plan  (initial), 
will  provide  the  public,  throu^  a  notice 
in  local  newspapers,  the  opportunity  to 
submit  written  commenb  on  the 
response  action  plan  «m1  request 
modifications  of  the  plan  witfiin  30  days 
of  the  date  of  the  notice.  He  will  also,  in 
response  to  a  request  or  at  his  own 
discretion,  hold  a  public  hearing 
whenever  such  a  hearing  might  clarify 
one  or  more  issues  concerning  the  plan. 
The  Regional  Administrator  will  give 
public  notice  of  the  hearing  at  least  30 
days  before  it  occurs.  (Public  notice  of 
the  hearing  may  be  given  at  the  same 
time  as  notice  of  the  OM>ortunity  for  the 
public  to  submit  written  oomments,  and 
the  two  notices  may  be  combined.)  The 
Regional  Administrator  will  amwove. 
modify,  or  disapprove  the  response 
action  plan  wiUiin  00  days  of  its  receipL 
If  the  Regional  Administrator 
disapproves  the  {dan  he  shall  provide 
the  owner  or  operator  a  detailed  written 
statement  of  reasons  for  disapprovaL 
The  owner  or  operator  shall  modify  the 
plan  or  submit  a  new  response  action 
plan  for  approval  within  30  days  after 
receiving  such  written  statement  The 
Regional  Administrator  will  approve  or 
modify  the  plan  within  60  days. 

(d)  When  there  is  a  rapid  and 
extremefy  large  volume  of  leakage 
between  the  ihiers  the  owner  or 
operator  must: 

(1)  Notify  the  Regional  Administrator 
of  this  occurrence  in  writing  within 
seven  days  of  the  rapid  and  extremely 
large  leakage.  The  notification  must 
preliminarily  identify  the  liquid  volumes 
that  have  been  detected,  collected,  and 
removed: 

(2)  Collect  and  remove  accumulated 
liquids; 

(3)  Immediately  implement  the 
response  action  plan;  and 

(4)  Immediately  sanq>le  the  leachate 
in  the  leachate  detection,  collection,  and 
removal  system  to  determine  the  qualify 
of  the  leachate  in  accordance  with  the 
requirements  imder  paragraph  (c)(3)  of 
this  section.  The  owner  or  operator  must 
provide  this  information  to  the  Regional 
Administrator  at  the  earliest  practicable 
time. 

(5)  The  owner  or  operator  must  report 
in  writing  to  the  Regional  Administrator 
on  the  effectiveness  of  the  response 
action  as  soon  as  practicable  after  the 
response  has  been  in  place  for  60  days, 
and  at  other  subsequent  time  periods  as 
specified  by  the  Regional  Administrator. 
Tlie  report  must  describe  the 
effectiveness  of  the  response  action  in 
preventing  hazardous  constituent 
migration  out  of  the  unit  in  excess  of 
levels  above  EPA-approved  health 
board  standards  for  ground  water 


protection.  At  a  ninfanuni,  uie  report 
must  address  the  factors  set  forth  in 
paragraph  (cK2)  of  this  section  and  any 
additional  inftnmation  required  by  die 
Regimial  Administrator.  The  Regional 
Administrator  will  review  this  report  to 
detentine  whether  or  not  the  selected 
response  is  preventing  hazardous 
constituent  migration  out  of  the  unit  If 
the  Regional  Administrator  determines 
that  the  existing  response  action  is  not 
preventing,  to  £e  extent  technically 
feasible  with  current  technology 
hazardous  constituent  migration  out  of 
the  unit,  the  Regional  Administrator  will 
so  inform  the  owner  or  operator.  The 
owner  or  operator  must  then  either: 

(i)  Implement  alternative  responses 
for  the  rate  of  leakage,  if  the  approved 
response  action  plan  contains  such 
alternatives;  or 

(ii)  Amend  the  response  action  plan  if 
the  approved  re^Mmae  action  plan  does 
not  contain  an  alternative  response.  The 
owner  or  operator  must  submit  a 
modification  plan  to  the  Regional 
Administrator  withki  60  days.  At  a 
minimum  such  modification  must 
address  information  set  forth  in 
paragraph  (b)  of  this  section  as  well  as    '. 
the  rate  of  leakage,  including  the 
likelihood  of  any  increase,  and  the  cause 
of  the  leakage  (e.g.,  liner  inoompatibilify 
or  an  accident).  Tlie  plan  will  be 
processed  in  accordance  with  the 
procedure  under  paragraph  (cK4)  of  tiiis 
section. 

(e)  Leaks  that  are  less  than  rapid  and 
extremefy  huge. 

(1)  The  owner  or  operator  is  required 
to  prepare  and  submit  to  the  Regional 
Administrator  a  response  action  plan  for 
leaks  that  exceed  the  action  leakage 
rate  for  the  top  liner  but  are  less  than 
rapid  and  extremely  large.  In  order  to 
satisfy  this  requirement,  the  owner  or 
operator  may  either 

(i)  Submit  a  response  action  plan  with 
the  permit  application  identifyhig 
actions  to  be  taken  when  lower  levels  of 
leakage  exceed  the  action  leakage  rate; 
or 

(ii)  Submit  to  the  Regional 
Administrator  a  request  to  amend  the 
response  action  plan  within  90  days 
from  the  date  liquids  first  exceed  the 
action  leakage  rate. 

(2)  For  leakage  that  exceeds  the  action 
leakage  rate,  the  response  action  plan 
must  at  a  minimum,  include  the 
information  set  forth  hi  paragraph  (b)  (1) 
to  (5)  of  this  sectioiL  The  owner  or 
operator  must  also  include  a  detailed 
assessment  describing  the  effectiveness 
and  feasibilify  of  eadi  of  the  following 
responses  for  preventing  hazardous 
constituent  miration  out  of  tiie  unit  in 
excess  of  health-based  standards: 


(i)  The  owner  or  operator  tenninatea 
receipt  of  waste  and  doses  the  unit: 

(ii)  T1>e  owner  or  operator  institutes 
(^>erational  changes  at  the  unit  that  wiS 
reduce  leakage  between  the  liners  to 
prevent  hazardous  constituents 
migration  out  of  the  unit; 

(iii)  The  owner  or  (iterator  provides 
expeditious  repair  of  the  leak(s): 

(iv)  The  owner  or  operator  continues 
to  remove  and  treat  the  leakage  nvith 
increased  ground-water  monitoring 
activities:  or 

(v)  The  owner  or  operator  maintains 
current  operating  procedures. 

(3)  The  response  action  plan  must 
recommend  a  specific  response  action 
for  leakage  alxwe  the  action  leakage 
rate  for  t^  unit  and  indicate  why  other 
responses  actioos  were  not  chosen.  The 
response  action  plan  may  address  a 
range  of  leakage  with  varying  responses. 
Other  factors  that  would  influence  the 
qualify  and  molulify  of  die  leachate 
produced  and  the  potential  for  it  to 
migrate  out  of  the  unit  may  also  be 
considered  in  the  demonstratioa. 

(f)(1)  The  Regional  Administrator  will 
review  and  anxrove  the  response  action 
plan  for  leakage  less  than  rapid  and 
extremely  large  leaks  if  he  determines 
that  such  plan  prevents,  to  tlie  extent 
technically  feasible  with  current 
technology,  hazardous  constituent 
migration  out  of  die  unit  in  excess  of 
EPA-approved  health  based  standards 
for  ground-water  protection.  If  the  plan 
does  not  prevent  hazardous  constituent 
migration  out  of  the  unit  in  levels 
exceeding  the  ground-water  protection 
standards,  the  Regional  Administrator 
shall  disapprove  such  plan. 

(2)  In  making  a  determination  under 
paragraph  (f)(1)  of  this  section,  the 
Regional  Administrator  shall  consider, 
but  not  be  limited  to  considering  the 
following  factors: 

(i)  The  type  and  amount  of  hazardous 
constituents  that  may  be  expected  to  be 
present  in  the  leachate  between  the 
liners  or  the  actual  type  and  amount  if 
the  action  leakage  rate  is  exceeded; 

(ii)  The  mobilify  and  migration 
potential  of  hazardous  constituents  in 
the  leachate; 

(iii)  The  degree  to  which  the  liquid 
head  on  the  bottom  Hner  will  be 
minimized  by  implementation  of  the 
response  action  plan; 

(iv)  The  rate  of  leakage,  if  the 
response  action  plan  is  submitted  after 
the  action  leakage  rate  is  exceeded, 
induding  the  likelihood  of  any  increase, 
and  the  cause  of  tiie  leakage  (e.g.,  liner 
incompatibilify,  acddent  or  minor  leak); 

(v)  Condition  of  the  liners  and 
leachate  collection  and  removal  system 
(e.g.,  CQA  documentation  review. 


review  of  design  for  deficiency,  or 
review  of  the  unit  operating  record 
concerning  accidents  that  have 
occurred); 

(vi)  Design  of  the  double  liner  system, 
including  design  features  that  provide 
hirther  protection  beyond  those  required 
under  i  285.301; 

(vii)  Future  planned  activities. 
Including  remaining  active  life  time 
period,  and  closure  and  post-closure 
care  activities; 

(viii)  Environmental  factors,  including 
amount  and  frequency  of  precipitation, 
and  whether  the  unit  is  located  in  a 
hi^y  vulnerable  hydrogeological 
setting. 

(3)  The  Regional  Administrator  will 
identify  in  the  response  action  plan 
monitoring  activities  for  specific 
hazardous  constituents  identified  in 
Appendix  VUI  of  Part  261  of  this 
chapter.  Specifically,  the  Regional 
Administrator  will  require  the  owner  or 
operator  to  test  the  liquids  in  the  sump 
for  the  leachate  detection,  collection, 
and  removal  system  to  determine 
whether  specified  hazardous 
constituents  are  present  and  their 
concentration.  The  Regional 
Administrator  may  also  identify 
additional  physical  and  chemical 
properties  to  be  tested  for. 

(4)  The  Regional  Administrator,  as 
part  of  his  review  of  the  plan  (initial  or 
modified),  will  provide  the  public 
tlirough  a  notice  in  local  newspapers, 
the  opportimity  to  submit  written 
comments  on  die  response  action  plan 
and  request  modifications  of  the  plan 
within  30  days  of  the  date  of  the  notice. 
He  will,  also,  in  response  to  a  request  or 
at  his  own  discretion,  hold  a  public 
hearing  whenever  such  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  plan.  The  Regional  Administrator 
will  give  public  notice  of  the  hearing  at 
least  30  days  before  it  occurs.  (PubUc 
notice  of  the  hearing  may  be  given  at  the 
same  time  as  notice  of  the  opportunity 
for  the  public  to  submit  written 
comments,  and  the  two  notices  may  be 
combined.)  The  Regional  Administrator 
will  approve,  modify,  or  disapprove  the 
response  action  plan  within  90  days  of 
its  receipt.  If  the  Regional  Administrator 
disapproves  the  plan  he  shall  provide 
the  o«vner  or  operator  a  detailed  written 
statement  of  reasons  for  disapproval. 
The  owner  or  operator  shall  modify  the 
plan  or  submit  a  new  response  action 
plan  for  approval  within  30  days  after 
receiving  such  written  statement  The 
Regional  Administrator  will  approve  or 
modify  the  plan  within  60  days. 

(g)  u  liquids  leaking  into  the  leak 
detection  system  specified  under 
§  2e5.301(g)  exceed  the  action  leakage 
rate  for  the  top  liner  but  are  less  than 
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rapid  anc  extremely  large,  the  owner  or 
operator  lust: 

(1)  Not^  the  Regional  Administrator 
of  this  oo  urrence  in  writing  within 
seven  da;  s  of  the  leakage  exceeding  the 
action  lei  cage  rate.  The  notification 
must  prd  ninarily  identify  the  liquid 
volumes  I  lat  have  been  detected, 
collected  and  removed: 

(2)  Col  !ct  and  remove  accumulated 
liquids;  a  id 

(3)  Imp  ement  the  plan  if  it  was 
previousl  r  submitted  with  the  plan 
pursuant  o  paragraph  (e)(l)(i)  of  this 
section,  o  r  submit  an  amended  response 
action  pli  n  pursuant  to  paragraph 
(e)(l)(ii)  t  f  this  sectidn. 

(4)  Imn  ediately  sample  the  leachate 
in  the  lea  :hate  detection,  collection,  and 
removal  i  ystem  to  determine  the  qualify 
of  the  lea  :hate  in  accordance  with  the 
requirem  ints  imder  paragraph  (f)(3)  of 
this  secti  m.  The  owner  or  operator  must 
provide  I  lis  information  to  the  Regional 
Adminisi  'ator  at  the  earliest  practicable 
time.  If  tl  e  owner  or  operator 
determin  !S  that  the  leachate  exceeds 
health-bi  Bed  standards  he  must 
implemei  it  any  response  action 
approvec  in  the  plan. 

(5)  The  owner  or  operator  must  report 
in  writin  to  the  Regional  Administrator 
on  the  ei  ectiveness  of  the  response 
action  ai  soon  as  practicable  after  the 
response  has  been  in  place  for  60  days, 
and  anni  ally  thereafter.  The  report  must 
describe  the  effectiveness  of  the 
response  action  in  preventing,  to  the 
extent  te  :hnically  feasible  with  current 
technolo  ;y  hazardous  constituent 
migratio  i  out  of  the  unit  in  excess  of 
levels  al  ove  EPA-approved  health 
based  st  indards  for  ground-water 
protecti(  a.  At  a  minimum,  the  report 
must  adi  ress  the  factors  set  forth  in 
paragraj  h  (f)(2)  of  this  section  and  any 
addition  il  information  required  by  the 
Regiona  Administrator.  The  Regional 
Adminit  trator  will  review  this  report  to 
determii  e  whether  or  not  the  selected 
responsi  is  preventing  hazardous 
constitu  Hnt  migration  out  of  the  unit  If 
the  Regi  mal  Administrator  determines 
that  the  existing  response  action  is  not 
prevent  ig.  to  the  extent  technically 
feasible  with  current  technology, 
hazardo  is  constituent  migration  out  of 
the  unit  the  Regional  Administrator  will 
so  infor  i  the  owner  or  operator.  The 
owner  c  r  operator  must  then  either 

(i)  Im  ilement  alternative  responses 
for  the  I  ate  of  leakage,  if  the  approved 
respona  ;  action  plan  contains  such 
altemal  ves;  or 

(ii)  A  (lend  the  response  action  plan  if 
the  app  oved  response  action  plan  does 
not  con  sin  an  alternative  response.  The 
owner  (  r  operator  must  submit  a 
modific  ition  plan  to  the  Regional 
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Administrator  within  60  days.  At  a 
minimum  sucb  modification  must 
address  infom  lation  set  forth  in 
paragraph  (b)  if  this  section  as  well  as 
the  rate  of  lea  iage,  including  the 
likelihood  of  e  ay  increase,  and  the  cause 
of  the  leakage  (e.g..  liner  incompatibilify 
or  an  accident  .  The  plan  will  be 
processed  in  f  ccordance  with  the 
procedure  unc  er  paragraph  (c)(4)  of  this 
section. 

(h)  If  the  OH  ner  or  operator 
determines  th  it  die  top  liner  action 
leakage  rate  i  being  exceeded,  he  may 
demonstrate  f  >r  leakage  less  than  rapid 
and  extreme!]  large  that  the  liquid 
resulted  from  m  error  in  sampling, 
analysis,  or  e^  aluation,  precipitation 
during  constn  ction,  or  a  source  other 
tiian  leakage  mrough  the  top  liner. 
While  the  owner  or  operator  may  make 
a  demonstratsn  under  this  paragraph  in 
addition  to  su  )mitting  an  application 
under  paragn  ph  (e)  of  this  section,  he  is 
not  relieved  o  '  the  requirement  to 
submit  an  am  mded  plan  or  to 
implement  thi  response  unless  the       * 
demonstratio  i  made  under  this 
paragraph  sui  cessfully  shows  that  the 
liquid  resulte  !  from  a  source  other  than 
top  liner  leak  ige,  precipitation  during 
construction,  sr  error  in  sampling, 
analysis,  or  e  valuation.  In  making  a 
demonstratio  i  under  this  paragraph,  the 
owner  or  ope  'ator  must* 

(1)  Notify  t  le  Regional  Administrator 
in  writing  as  Kion  as  practicable,  that  he 
intends  to  m{  ke  a  demonstration  under 
this  paragrap  i; 

(2)  Within  10  days  of  notifying  the 
Regional  Adi  linistrator  under  paragraph 
(h)(1)  of  this  action,  submit  a  report  to 
the  Regional  Administrator  that 
demonstratei  that -the  liquid  resulted 
from  a  souro  i  other  than  top  liner 
leakage  or  th  it  the  apparent 
noncomplian  se  with  the  standards 
resulted  fron  precipitation  during 
construction  or  error  in  sampling, 
analysis,  or  i  valuation.  The  Regional 
Administrat(  r  shall  review  the 
demonstrati(  n  and  notify  the  applicant 
as  to  whethe  r  or  not  such  a 
determinatio  i  is  successful.  The 
applicant  ha  1 45  days  to  comment  on 
such  a  deter  oination.  The  Regional 
Administrat(  r  shall  respond  to  those 
comments  ai  id  make  a  final  decision  on 
the  applican  's  demonstration. 

(3)  If  the  F  egional  Administrator 
approves  th<  demonstration  in 
paragraph  (I  )(2)  of  this  section,  then  the 
owner  or  op  orator  must  submit  an 
amended  ph  n  to  the  Regional 
Administrat  ir  to  make  any  appropriate 
changes  to  t  le  response  action  plan  for 
the  unit  witl  in  90  days  of  die  Regional 
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Administrator's  determination  under 
paragraph  (h)(2)  of  this  aeedon. 

(i)  Within  45  days  of  detecting  a 
significant  change  in  the  leakage  rate, 
the  owner  or  operator  must  submit  to 
the  Regional  Administrator  a  report  on 
the  leakage  diat  includes  the  following 
information: 

(1)  An  assessment  of  the  problem 
causing  the  leak  that  includes  a  proHle 
of  liquid  quantity  collected  and  removed 
versus  time,  and  characterization  of 
changes  in  the  rate  of  top  liner  leakage: 

(2)  A  description  of  any  change  in  the 
response  to  be  implemented  as 
approved  in  the  response  action  plan; 

(3)  A  schedule  for  implementation; 
and 

(4)  Other  information  that  the  owner 
or  operator  deems  appropriate  to  fadly 
describe  the  response  that  will  be 
implemented. 

21.  New  S  265.303  is  added  to  Subpart 
N  to  read  as  follows: 


S26&3e3 

(a)  An  owner  or  operator  required  to 
have  a  leak  detection  system  under  this 
subpart  musk 

(1)  Monitor  for  and  record  on  a  daily 
basis  the  presence  of  liquids  in  the  leak 
detection  system  removal  sump  during 
the  active  life  (including  the  closure 
period)  and  at  least  weekly  during  the 
post-closure  period  (if  applicable); 

(2)  Analyze  die  daily  monitoring  data 
during  die  active  life  under  paragraph 
(a)(1)  of  this  secti<m  on  a  weekly  basis 
and  the  weekly  monitoring  data  during 
the  post-closure  period  under  paragrai^ 
(a](l]  of  this  section  on  a  quarterly  basis 
to  determine  if  the  action  leakage  rate 
under  paragraph  (j)  (1)  or  (2)  of  i  265 JOl 
is  exceeded  under  the  conditions  of 
paragraphs  (a)(2)  (i),  (ii).  at  (iii)  of  this 
section: 

(i)  The  daily  monitoring  data  averaged 
over  one  month  exceeds  the  action 
leakage  rate  during  the  active  life  or  the 
weekly  mmitoring  data  averaged  over 
three  months  exceed  the  action  leakage 
rate  during  the  poat-dosurc  period;  or 

(ii)  The  daily  rate  for  any  one-day 
period  during  a  week  exceed  50  gallons 
per  acre  per  day  during  the  active  life  or 
the  weekly  rate  for  any  one-week  period 
during  a  quarter  exceeds  350  gaUons  per 
acre  per  week  during  the  post-closwe 
period:  or 

(iii)  In  lieu  of  the  requirements  of 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section,  the  Regional  Administrator  may 
specify  in  the  permit  an  alternative 
method  for  detenmning  if  die  action 
leakage  rate  under  parapapfa  (j)  (1)  or 
(2)  ot  f  285J01  is  exceeded. 

(3)  Establish  a  monitoring  and 
inspection  program  that  wiU  allow  the 
determination  of  the  following 


throu^iout  the  active  Itfe  and  post- 
closure  care  period: 

(i)  The  rate  of  leakage  into  the  leak 
detection  system  sump,  and  the  removal 
rate; 

(ii)  The  deterioration,  malfunction,  or 
improper  operation  of  the  leak  detection 
system; 

(iii)  The  effectiveness  of  additional 
controls  implemented  as  part  of  a 
response  action  plan  when  the  action 
leakage  rate  of  the  top  liner  is  exceeded; 

(iv)  The  effectiveness  of  the  bottom 
liner  and  secondary  leachate  detection, 
collectioa  and  removal  system  to 
control  leakage  below  the  action 
leakage  rate:  and 

(b)  The  owner  or  operator  must  record 
all  inspection  information  required  in 
paragraph  (a)  of  this  section  in  the 
inspection  log  required  under  §  265.15  of 
this  part.  The  recorded  information  must 
be  in  sufficient  detail  to  demonstrate 
that  the  leak  detection  reqiurements  of 
SS  265.301  and  265.302  are  being 
complied  with. 

22.  New  S  285.304  is  added  to  Subpart 
N  to  read  as  follows: 

{265.304    Conatructtoo  quaily  assaranca. 

Effective  12  months  after 
promulgation  of  this  rule,  the  owner  or 
operator  of  each  new  landfill  unit  or 
component  constructed  at  a  landfill  and 
listed  under  S  265.19(b)  must  conduct  a 
construction  quality  assin-ance  program 
in  compliance  with  S§  265.19  and  265.20. 

23.  Section  265.310  is  amended  by 
adding  a  new  paragraph  (b)(5)  to  read  as 
follows: 

S  265.310   Ctosura  and  post-Closure  car*. 

(b)  *  *  * 

(5)  Maintain  and  monitor  the  leak 
detection  system  in  accordance  with 
§S  265.301  ({)  and  (g).  265.303  (a)  and  (b), 
and  comply  with  all  other  applicable 
leak  detection  requirements  of  this 
subpart. 

PART  27a-EPA  AOMINISTERED 
PERIirr  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sections  1006, 2002, 3001 3005. 
3007.  3019.  and  7004  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Conservation  and  Recoveiy  Act  of  1976,  as 
amended  (42  U.S.C  6005, 6012, 6024, 6025. 
6027,  and  6074). 

2.  Section  27ai7  is  amended  1^ 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


{270.17 


Pans 


bMpaMndNMnli 


(b)  Detailed  plans  and  an  engineering 
report  describing  how  the  surface 
impoundment  is  or  %vill  be  designed, 
constructed,  operated,  and  maintained 
to  meet  the  requirements  of  S§  284.221 
and  264.222.  This  submission  must 
address  the  following  items  as  specified 
in  Ii  284.221  and  264.222: 

(l)(i)  The  liner  system  (except  for  an 
existing  portion  of  a  surface 
impoundment),  if  the  surface 
impoundment  must  meet  the 
requirements  of  §  264.221(a)  of  this 
chapter.  If  an  exemption  from  the 
requirement  for  a  liner  is  sought  as 
provided  by  S  264.221(b)  of  this  chapter, 
submit  detailed  plans  and  engineering  . 
and  hydrogeological  reports,  as 
appropriate,  describing  alternate  design 
and  operating  practices  that  will,  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time; 

(ii)  The  double  liner  system  and  the 
leachate  collection  and  removal  system, 
if  the  surface  impotmdment  must  meet 
the  requirements  of  §  284.221(c)  of  this 
chapter.  If  an  exemption  from  the 
requirements  for  double  liners  and  a 
leachate  collection  and  removal  system 
is  sought  as  provided  by  i  284.221  (d). 
(e),  or  (f)  of  diis  chapter,  submit 
appropriate  information; 

(iii)  The  leak  detection  system,  if  the 
surbce  impoundment  must  meet  the 
requirements  of  {  284.221(g)  of  this 
chapter.  If  approval  of  an  alternative 
leak  detection  system  is  sought  as 
provided  by  S  264.221(1)  of  this  chapter 
or  the  leak  detection  system  is  located 
in  a  saturated  zone,  submit  detailed 
plans  and  an  engineering  report 
explaining  the  leak  detection  system 
design  and  operation,  and  the  location 
of  the  saturated  zone  in  relation  to  the 
leak  detection  system; 

(2)  Prevention  of  overtopping;  and 

(3)  Structural  integrity  of  dikes: 

(4)  Determine  if  whether  a  granular  or 
syndietic  media  meets  the  minionua 
requirements  of  S  264.221(h)(1)  (i)  and 
(ii)  owner  or  operators  must  provide 
residts  from  hydraulic  conductivity  tests 
conducted  on  saturated  samples  of  the 
drainage  media  sumMrting  the  value 
used  in  the  design. 

(c)  A  description  of  how  eadi  surface 
impoundment  including  the  double  liner 
system,  leachate  detection,  collection, 
and  removal  system,  cover  systems,  and 
appurtenances  for  control  of 
overtopping,  will  be  inspected  in  order 
to  meet  the  reqwrcments  of  i  284.226 
(a),  (c).  and  (e).  This  information  shookl 
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be  included  in  the  inspection  plan 
submitted  under  §  27ai4(b)(5): 

*        •        *        •        * 

3.  Section  270.18  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

fZTQilt    SpecHlePartBlnfonnation 
I  for  waste  pHes. 


(c)  Detailed  plans  and  an  engineered 
report  describing  how  the  waste  pile  is 
or  will  be  designed,  constructed, 
operated,  and  maintained  to  meet  the 
requirements  of  S§  264.251  and  264.252. 
This  submission  must  address  the 
following  items  as  specified  in 
SS  284^1  and  264.252: 

(l)(i)  The  liner  system  (except  for  an 
existing  portion  of  a  waste  pile),  if  the 
waste  pile  must  meet  the  requirements 
of  f  264.251(a)  of  this  chapter.  If  an 
exemption  from  the  requirement  for  a 
liner  is  sought  as  provided  by 
I  264.251(b)  of  this  chapter,  submit 
detailed  plans  and  engineering  and 
hydrogeological  reports,  as  appropriate, 
describing  alternate  design  and 
operating  practices  that  will,  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time; 

(ii)  The  double  liner  system  and  the 
leachate  collection  and  removal  system, 
if  the  waste  pile  must  meet  the 
requirements  of  %  264.251(c)  of  this 
chapter.  If  an  exemption  from  the 
requirements  for  double  liners  and  a 
leachate  collection  and  removal  system 
is  sought  as  provided  by  §  264.251  (d), 
(e),  or  (f)  of  dds  chapter,  submit 
appropriate  information: 

(iii)  The  leak  detection  system,  if  the 
waste  pile  must  meet  the  requirements 
of  1 2e4.251(g)  of  this  chapter.  If 
approval  of  an  alternate  leak  detection 
system  is  sought  as  provided  by 
§  284.251(1)  of  this  chapter  or  the  leak 
detection  system  is  located  in  a 
saturated  zone,  submit  detailed  plans 
and  an  engineering  report  explaining  the 
leak  detection  system  design  and 
operation,  and  the  location  of  the 
saturated  zone  in  relation  to  the  leak 
detection  system; 

(2)  Control  of  run-on; 

(3)  Control  of  run-off; 

(4)  Management  of  collection  and 
hol(Ung  units  associated  with  run-on  and 
run-off  control  systems; 

(5)  Control  of  wind  dispersal  of 
particulate  matter  where  applicable; 

(6)  Detennine  if  whether  a  granular  or 
synliietic  media  meets  the  minimum 
requirements  of  §  264.251(h)(1)  (i)  and 
(ii)  owmer  or  operators  must  provide 
results  &t>m  hydraulic  conductivity  tests 
conducted  on  saturated  samples  of  the 


mc  ui 


media  supporting  the  value 
he  design. 

lescription  of  how  each  waste 
ding  the  double  liner  system, 
detection,  collection,  and 
systems,  and  appurtenances  for 
run-on  and  run-off,  will  be 
in  order  to  meet  the 
require^ients  of  S  264.254  (a),  (b),  and 

information  should  be  included 
idspection  plan  submitted  under 


drainag 
used  in 
(d)A 
pile,  i 
leachati 
remova 
control 
inspected 


>fi 


(d).  Thii 

in  the 

9  270.14tb)(5) 


4 

adding 
read  as 


Sec  don 


270.20  is  amended  by 
ew  paragraphs  (j)  and  (k)  to 
bllows: 


{27020 


rapuHwi  iwits 


a)  A 

the 

(k) 
treatm^t 
to  meet 

5, 
removing 


(h).  (i). 
and  (i). 

6 
revisin; 
as  folic  ws: 


(27021 


Specific  Part  B  information 
for  iand  treatment  faciiities. 


esponse  action  plan  that  meets 
reqi  irements  of  {  264.278(i). 
A  description  of  how  each  land 
unit  will  be  inspected  in  order 
the  requirements  of  S  264.284. 
270.21  is  amended  by 
paragraph  (c)  and 
redesignating  paragraphs  (d),  (e),  (f),  (g). 
ind  U)  as  (c).  (d),  (e),  (f),  (g).  (h), 
respectively. 
Section  270.21  is  amended  by 
paragraphs  (b)  and  (c)  to  read 


Sei  tion : 


Specific  Part  B  Information 
iforiandfilis. 


requlrai  lents 


(b)  D  itailed  plans  and  an  engineering 
report  i  escribing  how  the  landfill  is  or 
will  be  designed,  constructed,  operated, 
and  m«  intained  to  meet  the 
require  nents  of  59  264.301  and  264.302. 
This  sv  jmission  must  address  the 
follow]  ig  items  as  speciHed  in 
99  264.  tOl  and  264.302: 

(l)(i  The  hner  system  (except  for  an 
existin  ;  portion  of  a  landfill),  iif  the 
landfil  must  meet  the  requirements  of 
9  264.3  n(a)  of  this  chapter,  ff  an 
exempjion  from  the  requirement  for  a 
liner  is  sought  as  provided  by 
9  264.3  n(b)  of  this  chapter,  submit 
detaile  1  plans  and  engineering  and 
hydroj  sological  reports,  as  appropriate, 
descri  ing  alternate  design  and 
operat  ng  practices  that  will,  in 
conjur  :tion  with  location  aspects, 
prevei  t  the  migration  of  any  hazardous 
constil  lents  into  the  ground  water  or 
surfac   water  at  any  future  time; 

(ii) '  he  double  liner  system  and  the 
leacha  :e  collection  and  removal  system, 
if  the  1  indfiU  must  meet  the 
requin  ments  of  9  264.301(c)  of  this 
chaptc  r.  If  an  exemption  from  the 
requir  ments  for  double  liners  and  a 
leacha  te  collection  and  removal  system 
is  SOU;  ht  as  provided  by  9  264.301  (d). 


(e).  or  (f)  of  t  lis  chapter,  submit 
appropriate  nformation; 

(iii)  The  le  ik  detection  system,  if  the 
landfill  must  meet  the  requirements  of 
9  264.301(g)  I  tf  this  chapter.  If  approval 
of  an  altemc  dve  leak  detection  system 
is  sought  as  irovided  by  9  264.301(i)  of 
this  chapter  >r  the  leak  detection  system 
is  located  in  a  satiunted  zone,  submit 
detailed  plai  s  and  an  engineering  report 
explaining  tl  e  leak  detection  system 
design  and  c  aeration,  and  the  location 
of  the  sature  ed  zone  in  relation  to  the 
leak  detectic  n  system; 

(2)Contro  of  run-on; 

(3)Contro  of  run-off: 

(4)  Manag  iment  of  collection  and 
holcUng  facil  ities  associated  with  run-on 
and  run-off  (  ontrol  systems;  and 

(5)  Contra  ofwind  dispersal  of 
particulate  i  tatter,  where  applicable: 

(6)  Detem  ine  if  whether  a  granular  or 
syndietic  mt  dia  meets  the  minimum 
requirement  i  of  1 284.301(h)(1)  (i)  and 
(ii)  owner  oi  operators  must  provide 
results  from  hydraulic  conductivity  tests 
conducted  o  a  saturated  samples  of  the 
drainage  mc  dia  supporting  the  value 
used  in  the  (  esign. 

(c)  A  des(  ription  of  how  each  landfill, 
including  tii  t  double  liner  system, 
leachate  de  action,  collection,  and 
removal  sy«  tems,  and  cover  systems, 
will  be  insp  »cted  in  order  to  meet  the 
requirement  i  of  |  264.303  (a),  (b).  and 
(d).  This  inf  irmation  should  be  hicluded 
in  the  inspe  :tion  plan  submitted  under 
9  270.14(b)(1). 

•        * 

7.  Sectiori  270.41(a)(5)  is  amended  by 
adding  new  pturagraphs  (ix)  and  (x): 

{27041    Ml  lor  modMcalion  or  revocation 
and  raisainqM  of  parmH*. 

modification  of  a 
quality  assurance  plan  is 
ui^er  S  264.20(e)(ii). 
When!  modification  of  a  response 
required  under  99  264.222, 
264l278(k)  and  264.302. 


(ix)  Whei  I 
constructioi  i 
required 

(X) 

action  p 
264.252, 


(a)  •  *  • 
(5)  *  •  * 


AUTHORIZATION 


the  Solid 
the  Resourci 
of  1978,  at 
and  6828). 

2.  Sectioi 
adding  the 


PART  2714REQUIREMENT8  FOR 
I  OF  STATE 
(WASTE  PROGRAMS 


HAZAROO  IS 


1.  The  authority  citation  for  Part  271 
continues  t  >  read  as  follows: 


AuUiority:|Sec  1008, 2002(a)  and  3008  of 

(te  Disposal  Act.  as  amended  by 
.  ConMrvation  and  Recoveiy  Act 
a  aended  (42  U.S.C  OBOS.  0ei2(a). 


271.1(j)  is  amended  by 
oUowing  enby  to  Table  1  in 
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chronological  order  by  date  of 
publication: 

§  271.1    PurpoM  and  scop*. 


tabte  1.— nequlations  implementing  the 
Hazardous  and  Soud  Waste  Amend- 
ments Of  1984 
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wr  ^  ^ 

Effacttva  data 

■"           ano* 

•             •             • 

(InMil            Umt           S2FR 

There  ara  ttwaa  (3) 

<Maol          and            (kaarl 

aHadive  dalaa 

puHcih         La*          Fadw- 

GOfraspondvig  lo 

lionr            Oalac-       « 

variou*  provbiona  o> 

Hon 

Ragis 

Rma. 

tar 

monttia.  12  monlht. 

Paga 

Num- 

puHcalian  ol  ttia 

ban] 

Ikial  lula.  Ttia 

^McMic  pioiMona 
are  Mad  bakmnnilh 
thoir  coTOSponcfino 
affadiva  dalaa: 
i  264.15  (bMD  and 
(bM4)-12  montht 
1264.19  and 

1 264.20-12  montha 

|264p|bK6>-6 

nonttw. 

1 264.1 17(a)(1)(ii)-6 

fnontfw. 

1264.116  (bMi)  and 

(bK2)(i>-«  monlha. 

1264.221(c)  aid 

(f>-24  monttia. 

|264.221(9>.(»».P). 

fflJWand  (IH6 

fiionins. 

|2»4.222-«inon(ha. 

1264.223-12 

(nontfw. 

1264.226  (C).  (d». 

i264.22e(bH4>-6 

monlht. 

1264.251  (a).  (c(.(d), 

(a),  (t).  (g),  (h).  (■).  (D. 

and  (k)— 6  montha. 

1264.252-6  montha. 

1264.253-6  montha. 

1 264.254  (b).(C>. 

1264.278  (a),  (bMD. 

(b)(2).  (d).  CD.  (j).  and 

f  264.264-«  montha. 

1264.301  (c).(f).(g). 

Qi).  m.  fl).  and  (k)-6 

nionins. 

1264.302-6  montha. 

1 264.303  (b).(c). 

1264.304-12 

RKMnnS. 

|26O10(bH6)-6 

montha. 

(265.15  (bKI)  and 

(bK4)-12  monlha. 

1265.19  and 

1265.20-12  montha 

|26573(bK6)-6 

fnonttis. 

i265.117(aH1)(ii>-6 

fnonttis. 

1265.118  (cMl)  and 

(c)(2Hii)-6  montha. 

1265.221  (1).  (g).  (h). 

0).  and  (D— 6  monttia. 

1265.222-6  montha. 

1265.224-12 

months. 

• 

f  265.226(b)  and 

(c>-6  montha. 

»265.254(a).(b).(cl, 

(d).  (a).  W.  WJh). 

•nd  (iH~€  months. 

(265.255-6  montha. 

Table  1.— Regulations  Implementing  the 
Hazardous  and  Solid  Waste  Amend- 
ments of  1964— Continued 


Promulga- 


Title  of 


Federal 


dlS'      '^      ISSr  Etlact«ed«la 

""  anoa 


1265.259-12 


§266.26&-^  months 
(265^78  (a).  (b).(0. 
(d).  (a),  (g).  (h).  (0.  (0, 
(k).  and  (l>-6 


(266.263—6  monttts 
(265.301  (f).  (g).  (h). 
(9.  and  (IH-6  montha. 
(265.302-6  montha 
(265.304-12 


(265.310-6  montha 
(270.17  (bKIMi)  and 
<bM1)«i>-24  montha 
(270.17(bK1)(B)-6 


(270.17  (bH2).(bK3). 
(b)(4).  and  (c)-24 


(270.18  (CMIKi)  I 
(cHiM»)-24  I 
(270.1S(cK1Mii>>-« 


(270.10  (CM2).(CK3). 
(CM4).  (CK5).  (0(6). 
and  (d>— 24  montha. 
(270.20  (D  and  (k)- 
V  fnonths. 

(270.21  (1^1  )Ci).  and 
(b)(lMii)— 24  months. 
(  270.21  (b)(1Miii)-6 


(  270.2  (b«2).(bK3). 
(bM4),  (bM5),  (b)(6). 
and  (c>— 24  montha 
(270.4ira)— 12 
months. 
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UM  I 


DEPARTMENT  OF  ENERGY 

Federal  Eneryy  ReQuletocy 


1»CFRParts2end3M 
tDodwl  Na  RIM7-15-000] 

ReQutartione  linpleinenllnQ  the  Nenonel 
Envlronmefitsl  Policy  Act  of  1969 

May  14. 1987. 

AOCNCv:  Federal  Energy  Regulatory 

Commission,  DOE. 

AcnONE  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
revise  its  regulations  that  govern  the 
collection,  evaluation,  and 
dissemination  of  environmental 
information.  The  proposed  regulations 
would  replace  and  elaborate  on  existing 
Commission  regulations  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321-4347.  and 
adopt  many  of  the  NEPA  regulations 
promulgated  by  the  Council  on 
Environmental  Quality.  40  CFR  Parts 
1500-lSOe,  as  amended. 

OATC  Written  comments  on  this 
proposed  rule  must  be  filed  with  the 
Commission  by  July  28, 1987. 
AOORCSS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
RM  nutTHeR  mroiiMATiON  contact: 
Lynn  S.  Lichtenstein,  825  North  Capitol 
St.  NE..  Washington.  DC  20426,  (202] 
357-853a 

SUPPIBKNTAIIV  WRMMATKM: 

I.  Intraduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  its  regulations  Ibat  govern  the 
collection,  evaluation,  and 
dissemination  of  environmental 
information  about  Commission  actions, 
including  any  actions  relating  to  non- 
Federal  projects  within  the 
Commission's  jurisdiction,  as  provided 
in  the  Department  of  Energy 
Organization  Act.  Natural  Gas  Act. 
Federal  Power  Act.  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  the 
Natural  Gas  Policy  Act  of  1978.  and  the 
Interstate  Commerce  Act.  The  proposed 
regulations  would  replace  and  elaborate 
on  existing  Commission  regulations 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321-4347. 
and  adopt  many  of  the  NEPA 
regulations  promulgated  by  the  Coimcil 
on  Environmental  Quality.  40  CFR  Parts 
1500-1508.  as  amended. 


n.  Backgn  Dund 

SectkM  vaiZUp]  of  NEPA  provides  in 
part  that  ill  Federal  agencies  nnst 
include  in  every  recommendation  or 
report  on  proposals  for  legislation  and 
odier  ma  }r  Federal  actions  signtficantiy 
affecting  he  quality  of  the  human 
environm  ;nt,  a  detailed  statement 


(i)  The  snviromnental  impact  of  the 
proposediaction: 

(ii)  An]  adverse  environmental  effects 
which  cannot  be  avoided  should  die 
proposal  pe  implemented; 

(iii)  Alfematives  to  the  proposed 
action; 

(iv)  Th  !  relationship  between  local 
short-ten  i  uses  of  man's  environment 
and  the  o  aintenance  and  enhancement 
of  long-tc  rm  productivity;  and 

(v)  An  '  irreversible  and  irretrievable 
commitm  ;nt  of  resources  which  would 
be  involv  id  in  the  proposed  action 
should  it  >e  implemented. 

Sectioi  102(2)  of  NEPA  also  requires 
that  if  ag  mcy  planning  and 
decision!  laking  may  affect  the  human 
environm  ent,  the  agency  should  utiliie  a 
systemat  c.  interdisciplinary  approach 
to  the  na  ural  and  social  sciences  and 
the  envir  inmental  design  arts  to  protect 
unqaanti  ied  environmental  amenities. 
NEPA  all  0  requires  that  an  agency 
consult  V  ith  other  Federal  agencies  with 
jurisdicti  )n  by  law  or  special  expertise 
when  pre  ;)aring  an  environmental 
statemen  ,  now  commonly  known  as  an 
Enviranii  ental  Impact  Statement 

On  Dei  ember  18. 1972.  the  Federal 
Power  C  anmissian.  predecessor  to  the 
Federal!  nergy  Regulatory  Commission, 
issued  O  der  No.  41&-C  to  comply  with 
the  NEPi  L  mandate  that  Federal 
agencies  preserve  the  natural,  cultural, 
historic,  lesthetic,  and  biologic 
envirano  ents  by  requiring  calculation 
and  repo  *ting  of  the  probable 
environn  lental  impact  of  Federal  acti<His 
and  proi  rams  and  by  prescribing  any 
availabi   means  for  preventing  or 
mitigatir  j  environmental  damage.  This 
order  wi  s  codified  at  18  CFR  2.80 
through  1.82.  Appendices  to  these 
sections  Described  information  to  be 
suppliediby  applicants. 

On  Nc  vember  29, 1978,  the  Council  on 
Environ]  lental  Quality  (CEQ)  published 
in  the  Fc  deral  Register  its  regulations 
impleme  iting  section  102(2)  of  the 
NEPA,  4  I  CFR  Part  1500-1508.  The  CEQ 
regulatic  ns  consist  of  processes  for 
agency  i  ooperation  in  researching  and 
solving  (  nvironmental  problems  and 
provide  nethods  of  writing 
Environ  cental  Impact  Statements  and 
Environ  cental  Assessments,  receiving 
commer  ts.  developing  records  of 
decisior  and  handling  informati(Bi. 


Commission  issued  a  Notice  of 
Rule  making  in  RM  79-09-000 
1979.*  The  Commission 
by  reference  many 
and  set  forth  detailed 
to^plement  and  elaborate 
and  procedures  of  the 
time,  there  have  been 
in  Commission 
as  the  advent  of 
applications  in  the 
addition,  new  statutes  have 
those  the  Commission 
as  ti^e  Natural  Gas 
9^  and  the  Electric 
Pre  taction  Act  of  1986. 
howqver.  Commission  practice 
the  NOFR  was  issued 
coincided  with  the 
forth  in  the  CEQ 


ai  opt  1 


Ith  It 


sichi 


The 
Proposed 
on  August  20. 
proposed  to 
CEQ  provisions 
procedures 
on  the  policiei 
CEQ.  Since 
many  change! 
regulations. 
bUudwt 
g^  area.  In 
been  added  tc 
administers 
Pidicy  Act  of 
Consumer 
Overall, 
in  the  years 
hasessentiall  r 
procedures 
regulations 

As  the 
environmenta 
followed  thes ! 
Commission 
continue  and 
took  in  its  o 
Ctxnmission 
adopt  or 
regulations, 
proposing 
modify  or 
regulations  in 
Commission*! 


t  certifi  :»te 


sichi 


s  ncel 


I  set 


rij  inal] 
I  ere  I 


At 
pn  visions  i 
claiify 


I  ha  ire 


iprocf  38. 
!  Conun  Bsion 


provisions 

Commission 

bearing 

The 
regulation 
final  rule  due 
the  changes 
since  the  NOt>R 
Interested 


opportunity 
changes  and 
additional 
Commission 


m.  Discussioi  I 


J.  General 

In  1979.  in 
Commission 
of  the  regula^ons 
implement  S 
Environmental 
deviations 
concerned 
44  FR  50052. 
With  the  benttfit 
that  propose 
again  proposes 
approach, 
CEQ  provisidns, 
modification  i 


Rules 


Con^ssion's  procedures  for 
analysis  have  largely 
provisions,  the 
Ijelieves  it  desirable  to 
>roaden  the  approach  it 
proposal.  Thus,  the 
again  proposes  to 
implement  most  of  the  CEQ 
the  same  time,  it  is  also 
that  will,  in  effect, 
some  of  those 
tailoring  them  to  the 
proceedings.  These 

to  do  with  speciHc 
iracUces  such  as  its 


ral  ler 


lilt 


is  reproposing  the 
than  issuing  it  as  a 
to  the  lapse  of  time  and 
Commission  jurisdiction 
was  published. 

should  have  another 
comment  in  view  of  these 
vith  the  beneHt  of  the  eight 

of  experience  with 
mplementation  of  NEPA. 


pesons 


ti 


yeirs 


ts  original  proposal,  the 
iroposed  to  adopt  the  bulk 

issued  by  CEQ  to 
.02(2)  of  the  National 
Policy  Act.  Most  of  the 
Uie  CEQ  regulations 
more  than  substance." 
M)054  (August  27. 1979). 

of  its  experience  since 
the  Commission  now 
to  follow  the  same 
is.  adopting  most  of  the 

with  some 
and  additions  designed  to 


fiiim 
firm 


•  44  PR  mma  \  fVugMt  27,  ISTS).  The  Commiuion 
is  prapoaiig  to  t  nninate  this  docket  end 
ineaqionte  the  ^cord  in  docket  RM  ST-IS-OOO. 


andpractkflL 

Subpart  A  (^fvOpoMd  Put  380 
expiestes  0m  ComauBiioa'*  gmeni 
approach  to  »"i«|J— «*"*fa|  NBPA  and  Its 
goals.  Widi  certain  spednc  cxceptloiis. 
discussed  in  Section  IV.  below,  die 
Commissimi  proposes  in  lids  sdqwrt  to 
adopt  tlw  openB^n  provisions  of  the 
CEQ  Tegidaitfagtis.  Exceptions  are 
spedBedintaWATheConanisaion 
proposes  to  foHow  dK  GBQ  pfDcedoes 
concerning  eaily  and  efficient  review  oT 
environmental  issues,  public  notiee  and 
partidpsikin, ) 
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mostt 

NOHl  that  deal  with  the  EA/BIS 
process  and  lead  aadcoopemliiv 
ageades  (Part  UOih  canaaeols 
pnocedums  (Rart  1508):  thsreooni  of 
dedsioD  in  oaaas  rsquiiiqg  an  EIS  and 
implamentalian  (Part  1505):  and  the 
definltian  of  isms  ^art  ISOB).  In 
addition,  die  cunent  pniMisal  admits 
most  of  Part  1506,  which  tnrliiHpff 
limitadons  on  actions,  pubfic 
involvement,  and  the  timing  of  ageocy 
action:  and  portions  of  Part  1507,  mainly 
agenqr  capabOitjr  to  conqdy. 

The  mlemakiiig  would  revoke  die 
Commission's  existing  NEPA  nggdations 
and  Appendbt  A  and  retain  Appendbt  B 
which  specifies  the  eompon^nts  of  an 

projects  under  the  Natural  Gas  Act 
That  Appendix  wovhl  be  trsMfsmd  to 
new  Part  38a  the  NBPAsegulatfons. 
Appradix  B  would  be  retitled  Appendix 

called  "abbreviated  rqiort"  wfaerd>y  an 
appHcant  vn»  allowed  to  makea 
showing  diat  a  project  had  no  signfficant 
environmental  impact  and  ftus  avoid 
fiHng  an  E3L  (See  discussion  mder 
sectfoB  3  below,  Environment^ 
Infermation.) 

The  CEQ  regidalionB  provide  for  a 
consideration  of  Gansiative 
envinmmenlri  isipacla.  Cwndatfve 
impact  is  defind  ki  40  CFR  1SBB.7  as 
"die  ia^Mt  wUch  lesnlU  Iran  dw 
incremental  iapact  of  die  action' 
added  to  odMf  past,  peeseati  and 
reasoi 


."  ActfoBs  have  a  aigaifkwit  < 
on  the  environawot  if  they  have  a 
cumulative  aigaififniil  iaqiaci  oa  the 
environawnt  (40  CFR  1i08.27(b)(7).)  fai 
deCenintag  the  soaps  of  an  EK,  actions 
wUoh.  whea  viewed  naaMilnMiinly.  oould 
have  sigBifkiantiamacta.shoald  be 
studied  togedMr.  (40  CFR  ISOazSL) 
FnTirrmmnital  laipart  Statfimmts  must 
indude  a  oonaadeaatiaa  of  the 
cumuUtivt  iiapact  of  an  actkMi.  (40CFR 
150ZJ6  and  1800,8  and  pnqMoed 


S380A(g).)£n»iiaBaMBtali 

must  alaoavalaale  the  poll 

cunudadve  inpacta.  (40  CFR  ISOM  and 
ISOBA) 

Section  aoiUfa)  cf  die  psofMsed  nde 
would  adopt  apadOed  porticaia  of  die 
CEQ  regulation.  40  C7R  Parts  1500-1506. 
The  Commissisn  bdBeves  diat  several 
interpretive  chufficadoDS  aia  necessary 
and  appropriate  widi  nagaid  to  the 
adoption  of  certain  of  Aa  spiTrittnd 
portions  of  ftoae  CEQ  r^BJadons.  First. 
§  15067  defines  the  term  "emmiladve 
in^McT  and  several  sections  api^y  diet 
term,  indoding  for  example 
{ lS06.25(a)(2)  Scope  (Xumulative 
actions,  which  when  viewed  widi  odier 
proposed  actions  have  cumnlaahre^ 
signfficant  impacts  and  shodd  therefore 
be  ^Bscnssed  in  die  same  impact 
statementn  and  f  15862701X114 
SigniBcairtly  ("S^rrificanoe  exists  If  it  Is 
reasonable  to  anticipate  a  cumulatively 
signifieant  impact  on  the  environmenf). 
Cuiicuny,  when  tiia  Commission 
reviews  comneBts  and  odier  availahle 
infwmation  to  determine  dw  cunnilative 
aoverae  CBviromKiital  impacts  on 
target  resoarees  from  the  emisti  uuUuu 
and  operation  of  two  oi  luure  pending 
hydiueleLtiiL  prefecto  at  sites  on  a  given 
waterway  or  in  a  given  bacfai.  and  when 
there  is  each  s  potential,  the 
Commission  proceeds  to  petform  an  EA 
on  those  prefects  to  deterarine  wiwidiet 
the  licensing  action  is  a  maior  fedod 
action  sigmcaatiy  altedteg  dw  haaan 
euvuonmeal.  Where  die  Comnission 
detemines  (hat  diere  is  sot  snch  a 
reasoBsUe  potential  tibe  Ce— issien 
prooeeds  to  consider  dw  hMfivfckal 
projects  in  accotdamje  with  the 
applicable  reqahmnwits  of  NBPA.  The 
Commission  has  aliOzed  this  feneral 
approach  with  a  aeries  of  waterways 
and  basins,  teadta«  «o  maM-fvi^acI 
EIS's  for  the  OUo  Rivar  Basin,  die  Upper 
Snahe  River,  die  OwaM  River,  the 
Snohomish  River,  and  the  Sahaon  River, 
as  waM  aa  Jadfaddaal  prafect  I 
pursusat  to  NBPA  1 
EIS's  nrere  not  ( 
Ihei 

satisfies  the  letter  and  the  apiiit  af  the 
sevaral  died  aadiaBS  cf  dw  CBQ 
rrgiiiartiMn  adthmaaiin  risiadatiiii 
impact 

Seoand.  i  ISOIlZ,  Eliarinatioa  of 
DupliealiaB  with  Stale  awl  Local 
ftaoedBBss.  addbseses  peteatial  actiea 
to  sri  Bimias  ar  alimiaate  each 
duplicatjon.  Aa  diaeaaoed  above,  the 
FPA  (as  amended  hy  dw  Eleokic 
CoBsiBBf r  ftotectiea  Act  af  1086)  now 
specifies  cerlalB  proeadaics  for  the 
partidpatioa  by  states  and  f*"**^ 
state  agendes  in  (he  hcensii^ 
sad  the  ooasideration  by  the 


erkii 


comprslwiadsa  plena  lhe< 

beliesiesdiati' 

mandates  ia  I 

dwElecfaic< 

1986  establish  reqnireBMMto  wUch  win 

address  in  part  the  objactivas  of 

Si  mm  rv».,^.] — *iy  *u./» ijf^^ 

would  inland  to  ajni^  dw  statataty, 
provisioas  under  the  1086  Ad.  whass 
applicaUa.  to  sadafy  te  ravdnaMBiB  flf 
i  1S06.2  upon  its  adaption  by  i  a80J(ai 
of  the  propesad  rale. 

ThinL  aa  a  flaaeral  SMttai;  Oa 
Commissiaa  wadd  hMead,  of  aaaasib  to 
apply  to  pravisiaas  af  I 
CSQ  BsgaladoBS  adaptod  la  I 
partbyi380L3<rftei 
any  J 

aeoeaaaiy  awnwr  to  be  4 
any  applioahle  atntotary  i 
contained  ia  dw  several  < 
providing  the  ( 

regulatory  aattority,  each  aa  dto ' 
Prpnrtmrnt  nf  natsu  OnaniTation  Act, 
die  Nataral  Gas  Act  dw  t4ahaal  Geo 
Policy  Ad.  the  FSsdersl  Pewar  Act  dw 
Interstate  Coauaerce  Act  aad  Aa  pydie 
Utility  Ragnlatoiy  Pohdea  Act  to  toat 
regard,  the  Commission  is  satisfied  that 
die  adoptioB  of  dw  specified  sections  of 
die  (XQ  regslattans  to  whato  ar  to  part 
by  S  380  J  of  the  prapaaed  nda  haa  dw 
totended  lagal  eSsd  af  adaptii«  the 
curreat  rales  aad  their  iateipretattoa  aa 
specified  to  {  380131  Hw  CoawussiaB 
certainly  wonld  intend  to  review 
subsequently  and  coashler  separatdy 
any  fatiire  aawadawnts  or  later 
interpretatioBS  of  the  specified  CBQ 
regulations  and  iirhsrs  appropriate  the 
Commissinn  woald  propose  any 
amendments  to  the  propesad  nile  it 
rnnrlnrins  ara  nnnnassij  tn  inylrwisit 
fully  die  lettw  aad  the  spirit  of  tlw 
National  Eavimnwental  Palic]f  Act 

Some  coawwata  to  dw  ISraNOFR 
raiaed  iaaaes  af  significBHe  far  the 
overall  lalaatolaag.  A  itw  noataaded 
dwt  dw  Coaowissiaa'a  exiadiv  NEPA 
regMladaaa  (if  240-2^  ww«  woihaUe 
and  ptetBMfcle  to  the  prepoaed  aew 
regulations.  Ih^  dained  dwt 
r^ulationa  diat  are  stytod  after  the  CEQ 
guidelines  will  pradaoe  BMirs 
paperworfc.  ragutotoiy  delaya.  and  costo 
to  consumers,  without  oonaipeoding 
improveawBt  to  dwisiftnawlring  The 
Comiaiasion  here  agato  pwipaaaa  to 
adopt  the  bulk  of  ^  CEQ  ssgolatioM 
because  Hhout  sagsJatioas  artioakte  the 
enviraaawatal  review  prooeas  aaad  to 

mnal  B*dai»l  ngmnrimm  maA  mrrm  Ammlfp^ 

to  enhance  rockirsl  rinrlrinMws^^l^  to 
addition,  the  GoamiaaiaB  has  coaw  to 
use  BMWt  of  theee  pcooedures  sinoe  the 
original  Notice  of  l¥opoaed  Ralemakiag 
was  published  to  this  proceeding.  The 
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CominiMloB  believes  that  major  paper 
work  would  not  be  increased  by  the 
currently  proposed  regulations  as  most 
of  tfie  information  dwy  require  or 
reference  must  be  submitted  under 
current  procedures. 

Several  comments  dealt  with  the 
Commission's  method  of  adopting  the 
CEQ  regulations.  One  commenter  stated 
that  dw  incorporation  of  several 
sections  of  the  CEQ  regulations  by 
reference  was  confusing,  was 
redundant,  and  would  result  in 
contradictions.  For  example,  many  of 
the  adopted  sections  refeired  to 
provisions  that  were  not  proposed  for 
adoption.  Hie  Commission  agrees  and 
has  revised  Aie  proposed  regulation  to 
avoid  this  problem.  The  sections  that 
are  adopted,  implemented,  and  modified 
are  spedfically  stated.  References  to 
sections  not  adopted  have  been 
removed.  For  further  clarity,  the 
Commission  intends  to  recodify  the 
sections  of  die  CEQ  regulations  it  is 
adopting  in  the  final  rule.  In  the  event 
that  it  does  so,  references  to  "agencies" 
throughout  those  regulations  will  be 
replaced  by  "the  Commission"  or  "the 
agency." 

Another  commenter  stated  that  the 
proposed  regulations  violated  CEQ 
mandates  not  to  paraphrase  CEQ 
regulations,  to  use  the  same  sequence  of 
procedures  as  CEQ,  not  to  quote  CEQ 
verbatim,  and  to  cross-reference 
rdevant  sections  to  die  CEQ 
regulations.  The  Commission  believes 
that  the  r^ulations,  as  reproposed  here, 
no  longer  involve  paraphrasing  and 
verbatim  quotation.  Most  are  simply 
adopted,  and  die  remaining  portions 
cither  implement  specific  CEQ 
regulations  or  provide  for  particular 
Commission  practices.  Where 
appropriate,  tlwse  sections  are  cross- 
referenced  to  CEQ  regulations. 

h  was  suggested  that  the  Commission 
create  separate  provisions  for  each 
category  of  action  within  its  Jurisdiction, 
wfaidi  provisions  would  specify  when 
the  NEPA  process  begins  and  describe 
each  decision  point,  tibe  nature  of  what 
is  decided  at  eadi  decision  point  and 
what  data  and  analysis  is  requhred  at 
eadi  point  Since  Commission  "actions" 
under  NEPA  involve  primarily 
regulatoiy  decisions  on  numerous, 
diverse  applications  by  non-Federal 
entities,  it  «ras  felttiiat  hnplementation 
of  this  proposal  would  necessitate  an 
extremely  lengthy  and  complex  set  of 
regulations.  Ihe  reproposed  rule  thus 
deals  widi  these  issues  generically. 
Proposed  1 380.7  identifies  decision 
points  that  are  relevant  for  most  actions 
within  Commission  jurisdiction.  Other 
portions  of  the  CEQ  regulations  also 


describe  the  NEPA  process,  especially 
40  CFR 1  ioe.10,  t^ch  states  when 
decision  on  proposals  may  be  made. 
A  nun  yer  of  comments  focused  on 
various  I  spects  of  the  NEPA  process. 
One  con  menter  suggested  that  the 
initial  n(  dee  of  a  filed  application 
contain  i  tatfs  recommendation  on  the 
need  for  an  EA  or  EIS.  The  usual 
envirom  ental  analysis  needs  are  now 
propose!  inSS380.4-36ae.Wherea 
particuli  r  action  requires  a  level  of 
environ]  lental  analysis  different  from 
that  gen  rally  provided  for  that  type  of 
action,  i  lore  time  may  be  needed  to 
make  th  it  determination. 

One  c  mmenter  questioned  whether 
propose    S  3d.l2(b)(2],  stating  that  staff 
would  determine  whether  a  particular 
'  action  n  quired  an  EA  or  EIS.  was 
consiste  it  with  the  general  category  of 
environi  lental  review  in  which  that  tjrpe 
of  actioi  had  been  placed.  Although  this 
languag  !  has  been  eliminated  from  the 
current  iroposal,  the  Commission  does 
not  bell  ve  these  provisions  are 
inconsii  tent  Even  though  certain  types 
of  actioi  IS  have  been  proposed  for 
inclusio  i  in  the  categorical  exclusion 
class  b(  sause  they  usually  have  minimal 
or  no  ei  ect  the  Commission  or  staff 
may  de  ermine  that  a  particular  case 
may  be  ■  major  Federal  action 
signifio  ntly  affecting  the  human 
environ  nent  and  that  the  applicant 
should  fcerefore  file  an  ER.  The  staff 
may  ah  >  determine,  based  on  an  ER  or 
other  ii  brmation.  that  an  action  that 
usually  -equires  only  an  EA  will,  in  that 
instanc  !.  necessitate  preparation  of  an 
EIS.  Co  iveraely,  an  action  that  would 
usually  require  an  EIS  under  the 
propos  d  nile  may  exhibit 
charac  sristics  that  suggest  it  might  not 
be  a  m  jor  Federal  action.  This  would 
warrar  :  preparation  of  an  EA  to 
ascertfi  n  the  real  need  for  an  EIS  for 
that  ac  ion. 

Whi  )  the  arrangement  of  all  actions 
intoth  ee  general  classes  of  review 
under   {  38a4. 380.5,  and  38ae  would 
give  a]  ;)licants  some  guidance  useful  in 
estima  ing  processing  time  for 
applio  tions  and  would  reduce  the 
burdei  on  die  Commission  of  preparing 
enviro  imental  documents  for  certain 
acti(Hi ,  it  would  not  relieve  the 
Conun  Bsion  of  the  responsibility  of 
evaluc  dng  projects  to  decide  whether 
they  n  sy  have  significant  environmental 
effecti  Moreover,  the  requirements  of 
the  En  langered  Species  Act  the 
Natioi  al  Historic  Preservation  Act  and 
the  Cc  istal  Zone  Management  Act  and 
other  I  tatutes  are  separate  from  NEPA 
requir  »ments  and  must  still  be 
addrei  sed  for  categorically  excluded 
projec  s.  Therefore,  the  Commission  has 
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added  clarify  ng  wording  to  the  original 
proposal  (in  i  sction  3d.l2(aKl))     ; 
identifying  th  t  applicant's  responsibllify 
to  supply  the  itaiff  with  the  information 
necessary  to  lischarge  the 
Commission'i  responsibilities  under 
NEPA.  (Prop<  sed  |  380.8(a}(2).)  The 
Commission  i  ind  staff  would  evaluate 
all  informatit  n  submitted  and  the 
actions  prop<  sed  in  accordance  with 
i  380.6(b)  to  I  lonfirm  that  the  level  of 
environment  1  analysis  was 
appropriate. 

One  comm  mter  requested  that  the 
rulemaking  i  sfine  "major  Federal  action 
significantly^ffectlng  the  quaUty  of  the 
human  environment"  The  elementa  of 
that  term  of  art  are  contained  in  the 
CEQ  regulatmns  that  are  now  proposed 
to  be  adopted  by  the  Commission.  [See 
40  CFR  1508. 14. 1508.18,  and  1508.27.) 

One  comm  enter  indicated  its  support 
for  Commiss  on  use  of  a  "third  party 
contractor"  ]  rocedure  for  EIS's,  such  as 
that  utilized  ly  die  EPA  (See  40  CFR 
6.510(b)(3)(ll  86)).  Under  such  a 
procedure,  a  contractor  selected  and 
approved  by  the  agency  is  authorized  to 
prepare  a  or  e-step  EIS  without  the 
customary  p  "eparation  of  an  ER  by  the 
applicant  Si  ich  a  procedure  is 
authorized  i  ader  40  CFR  1506.5(c).  The 
Commission  has  used  it  occasionally 
and  may  do  lo  in  the  future. 

2.  Environm  mtal  Decisionmaking 


a.  Agency 
EnvironmeiAal 


Cpnsideration  of 
Issues 


The  propc  sed  regulations  implement 
S  S  1505.1(b)  -(e)  and  1502J(c)(3)  of  die 
CEQ  regula  ions.  Section  380.7  would 
commit  the  Commission  to  addressing 
environmen  tal  considerations  at 
appropriate  major  decision  points  in  its 
declsionma  Ling  processes.  It  pledges 
that  relevai  t  environmental  docimients 
will  accom]  any  a  proposal  through 
agency  revi  !w  processes,  will  be  part  of 
the  record  1 1  rulemaking,  and  will 
accompany  proposed  rules.  The 
documenta  nay  also  be  admissible  in 
evidence  in  trial-type  proceedings. 
Fuially,  it  s  ates  diat  alternatives 
considered  py  the  Commission  wrill 
include  alt«  matives  described  in  the 
environmei  ital  documents. 
Com  nission  i 


The 
estabUsh 
must  decid 
Federal 
qualify  of 
time 


tinel 


ad  on 
tie] 


prefers  not  to 
„  limits  writhtai  which  it 
whether  a  project  is  a  major 
I  significandy  affecting  the 
human  environment  "rhe 
requiikd  to  prepare  an  EA  may 
very  consi<  erably.  depending  on  the 
sufficiency  of  the  initial  application  and 
the  compU  dfy  of  the  project  or  action 
proposed.  |1ie  CEQ  regulations  do  not 
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requin  specific  daadliiiM  with  faucet 
to  fldi  Idnd  of  NEPAdedafan. 

Tlie  ConuniBrioa  prapouM  to  adopt 
8 ISQU  of  tfaa  CZQ  npOaJkoik  Kaooid 
of  decision  in  casMfBqidriqg 
envtroomeBtal  Ib^mcI  stAlcaeiit,  with 
one  modificaUon.  The  raoQfd  of 
decittoo.  both  for  appiicationB  to  {he 
Conmisaion  and  issuance  of  lules.  is  a 
Comnisaian  Order.  Pummt  to  S  150Sl2 
(a)  and  (b).  an  onlar  memoiiall^lg  a 
decision  for  whidi  m  EIS  is  regoirad 
wouM  contain  a  statement  of  the 
decision  and  identify  the  alternatives 
considered,  spedfylug  the  one  or  ones 
conetoeraQ  xo  oe  cnrironniQitauy 
P"»BralMe  and  the  jBctors  onanced  in 
nakiflg  flw  oecfsion.  n  additioiu  the 
order  woold  slate  whether  aSi 
practicalMe  flnam  to  sfvoid  orndninriie 
enviraBnenftal  karu  uob  flte 
alteraativBO  dnaeB  had  been  adopted 
and.  if  not  why  aot  Rna^y.  die 
CoBiiniseian  aay  fadade  a  moritpring 
•nd  eoBoroeBeBt  proyaniin  ne  jotder 
for  aqr  ^l^gatioB.  (40  Cnt  18B6i(^  as 
BKMMed  hy  proposed  f  saosriil.} 

ThfB  niiBwInsiiM  heiiews  Aatthe 
requirements  of  1 1IHH  ?  rgiild  be 
satisfied  by  eithn  induding  relevant 
sections  of  the  BS  hi  Ms  «rder  or  , 
incoipoBsittM  ihoi  by  vefeMBoe  in  die 
order.  Tbe  Cn—aissiii  ■alas  dwt  this  ie 
in 


thata^hnwbaaaai 


encouiage 

docuaealswMh 

theoi 

redace  papeiwoiic 

isaaL4.ianni.aad 


iOB  vy  TCMNWie  to 
aaddJay.(4>CPR 
ISBML) 


b.  Prohibition  Against  Actions 

The 
Ck>moui 
peroHta^yi 
adverser 
the  I 

and  a  decision  issued.  Ibe  ittleat  aad 
langa^e  of  f  UIMLl  «f  lbs  CBQ 
N|galatioaa,bere| 
is  the  same. 

In  aocordaBoe  with  { IMtd  «f  the 
CEQ  re^iklioBa.  the  paevteMly 
proposed  rule  praihibited  < 
toward  completian  of  a  j 
which  could  either  foiae— „ 
altftmatiyes  to  the  pragioaadj 
cause  an  adverse  aaviMaBHt_     _ 
untfl  the  EA/EIS  prooeas  ««•  fioadaded. 
(5ee|3d.U(aX2)(yii.) 

One  commenter  cooteaded  dwt  the 
Comadssion  has  aa  audiarity  todedaia 
unlawfiil  ads  that  an  atfaetwise  lawbiL 
The  Conunistion  could  dJispprnvf  an 
application  that  proposad  to  undertoke 
an  aedon  or  projed  wifliin  the 
Commissioa's  fi'ristfiction.  but. 
accwding  todie  cdmmenter.  it  was 
powerless  to  probibil  an  afqilicant  from 


action 


or 


activities  adiaoeat  to  I 
prolect  laada;aadkaoL..    __ 
adversely  afbd  Iha  rMi  talneat.  bat 
the  rnmmiffjfl^^  ititilirri.  has  ao 

|..^^{^M 41^,^  artiritjpiBsuimt  tp 

the  Fedenl  Bower  Ad  or  MBPA. 

Hie  Comoiisaion  can  ad  dinctly  or 
indirectly  to  enjoin  or  othamwise  atop 
unauthorized  activides  direcdy  nlated 
to  a  projedor  adtoa  within  its 
jurisdiction.  Under  sedion  7(c)  <tf  the 
Natural  Gas  Act.  a  natural  gas  coo^pany 
may  not  Inter  alia,  ooostnid  iscilities 
prior  to  Commission  auUiaiization.  Tbe 
Commissioh  views  the  be^nnii^  of 
construction  as  aiqr  dearing<»^g""^i»w 
of  potential  rights-of-way  or  sites  or 
staiqging  of  pipdine.  The  Comraisaien 
may  bring  an  action  to  en}oin  sudi 
activity  imder  section  20  of  dw  NGA  or 
otherwise  aedc  to  enforce  convfiance 
with  the  Act  Under  section  23  of  the 
Federal  Power  Ad.  it  is  unlawful  for  any 
person  to  construd  or  ojietate  a 
faydrodeclric  projed  without  a  license. 
The  Commission  may  enjdn  these 
actions  mder  section  914  of  the  FPA  or 
otherwise  seek  compliance  with  the  Act 
(See  aha  sections  315  and  SUi.  FPA)  In 
addition,  persons  who  violate  tenns  or 
conditions  at  licenses,  pennitat  or 
exemptions  or  who  do  not  conq>ly  with 
Commissran  nlea  and  regulatians  and 
certain  orders  nnder  the  Federd  Power 
Ad  face  dvil  penalties  and.  foUowii^  a 
compfiaaee  older,  revocation.  (Electric 
l^onsumer  irotectiuu  Ad  of  198B,  Pub.  I« 
99-495.  sec  12, 1<»  Slat  1243. 1255-12S7 
(1986).) 

AuOIVO^FBrf  0IBC8  flfltlBMvB  SpDPOWl  OT 

any  applicant  (hat  takes  steps  to  fndier 
an  unapproved  profed  or  action  and  in 
me  pracees  eaoangsa  ve  envtronaient 
and  contravenes  the  purposes  of  NBPA 
daea  ao  at  its  loaodal  perO  beoaase  die 

ita  appravaL  Any  aagmaent  Blade  by  aa 
appfaaat  dMt  ito  profadabonM  be 
approwed  bacaase  of  prtar  expendilures 

GUVBBHdBG  oV  B0\JBBHMMiMI  in 

maUag  Its  dedsioB  an  dM  meifts  of  the 
proposal.  Thus,  a  step  takea  by  aa 

proposed  adiaa  BHy  aftad  the 
treatmet  givan  the  wiiavaai  certificate 
or  lieaase  apiriicattoa. 

The  Coma^aatoa  dtseomaasa  and  atay 
seek  to  pedhiUt  aay  steps  lahm  in 
furtheraaoc  af  a  pealed  befbae 
completioB  of  the  EA/BS  pnaeeaa,  if 
such  a  atep  woald  aSad  the 
enviraameat  adweeaaly  or  iasedooe  aay 
reasonable  alteiBative.  It  Ibns  pnqioses 


to  adapt  Ae  GBQ  i«guladoa  al4DCI>R 
1506.1. 

AnodMrooaaaeater  expressed  a 
d^nto  be  aUe  to  iriK  steps  ttat  dw 

altemadvea  dat  flMy  be  fBredoeed, 
ceaaapaaR  ea  a  fa waue  vommisstao 
deciaioa  an  dw  application.  Tbe 
(-•oBHHastoB  tseneves  that  any  pusdUva 
atepa  in  fartheranoe  of  an  action  that 
Coredeae  alleinatiDea  are  in  derogathm 
of  the  NBPA  preoeas  since  no  action  is 
also  an  alteiaatioe.  Tbe  Comndsaiop 
may  oe  vsatne  to  profaitnt  an  steps  11  un 
prooee&ig  in  conjunction  with 
eBvuouH>eBitai  review  but  as  noted 
above,  wiUiout  Commission 
authorization  an  ^ff^^r^H  any  be 
faciqg  enforcement  acttons  and  pnttiag 
its  investment  at  riak. 

that  the  Commiaaion'a  aegulatiaaa 
expand  on  i  150LAof  the  CEQ 
regulations  concenuxwooaperatiiw 
agencies  in  order  to  permit  tudk 
agendes  to  make  final  dedaiona  OB  a 
project  f-niuiiHf^t^  qq  j^  later 

development  of  a  final  OS  by  the  lead 
"Iff — r  "rrtiftn  nm  It  mrnar^pa 
interagency  co^wratioa.  and  the 
Comaaiaaion  again  prapoaea  to  fbllaw 
dieae  GEQprocadarea.  The  CBQ 
provisiona  do  aot  penait  adieaa  to  ba 
approved  and  embaibed  1900  by  aagf 
agency  or  parfy  until  ^  NEPA  praoaas 
is  conpletod.  Ibaa  pcindide,  ooBiplstiaB 
of  the  process  pitor  to  final  appnvaL  ia 
of  central  importaaee  to  (ha  MfiliaHBt 
of  the  NEPA  aaadate.  Ibe  G 
declines,  theneCiMe.  to  foyew  1 
conuaantea'  suggesttenaL 

c.  Tninng  of  Deciaiona 

adopt  40  CFS  UOB.ia  Ibis 
apecifiea  ■«■«—«  '^"Tff^aiia 


after  pahboatioB  of  Bodoe  of  a  Aafi  EIS 

nf  n  Hani  FITi  Tim  TO  ilaj  IIbm  piiihMl 
mny  hfi  wsiwnd  ia  mkianlfing  ami  a 
decision  on  a  fiaal  nde  may  ba 
publiabed  liaiailaaiiiiMly  with  dw 
notice  of  availability  of  an  RIS.  bi 
addidaa.  ander  t>fc  pwwisiaB.  (he 

avaddbibty  of  a  fiaai  EB  at  tbe  doe  it 
iasaes  its  final  dedaiaa  OB  (be 
appficadaa  itaeif  to  oaaea  when  tbe 
rij^  to  a  aabaariag  ia  afioadad  dw 
public,  dial  ia.  mcaaea  iaaaiving 
applirdinas  40  CFR ISM-IO^).  tbe 
timing  paowiaiaaa,  f  3dl3(i)  and  Q)  fai 
die  odgiaal  vcnton.  weee  dw  aaaw 
except  that  diey  did  not  adow  decisions 
and  notices  of  FESS's  for  appiiGatioaa  to 
be  issued  siaadtaneoudy. 


U  M  I 


20318 


Fedenl  Regbter  /  Vol.  52.  ^  a.  103  /  Friday.  May -29.  1987  /  PropcXw 


One  coounenter  proposed  that  the 
time  limits  of  S  1506.10  of  the  CEQ 
regulations,  now  proposed  to  be 
adopted,  which  prescribe  a  minimum 
amount  of  time  that  the  Commission 
may  allow  between  the  preparation  of 
certain  documents  and  the  ultimate 
Commission  decision  on  the  project  or 
action,  should  also  represent  the 
maximum  time  period.  The  time  limits 
provided  in  that  section  conform  to 
existing  Commission  procedures  and.  of 
course,  the  CEQ  regulations.  These 
timing  provisions  are  designed  to  afford 
the  public  a  minimum  period  during 
which  it  can  avail  itseU  of  review  and 
comment  They  are  not  designed  to  be 
time  limits  on  environmental  analysis. 

d.  Application  Denials 

The  Commission  has  addressed  the 
circumstances  in  which  applications  are 
not  granted  in  several  sections  of  the 
proposed  regulations.  First,  an 
application  may  be  rejected  or 
dismissed.  The  Commission  may  reject 
or  dismiss  an  application  for  a  number 
of  reasons,  including  failure  to  comply 
with  Commission  rules  and  regulations, 
failure  to  provide  sufficient  information, 
and  failure  to  prosecute  the  application 
in  a  timely  manner.  The  Commission 
believes  that  in  these  cases,  its  actions 
are  merely  procedural.  It  is  functioning 
to  keep  business  before  it  moving  in  an 
orderly  manner  rather  than  making 
substantive  decisions  regarding  projects. 
Rejection  of  an  application  is  included 
in  the  Categorical  Exclusions  category, 
proposed  1 380.6(a)(1).  No 
environmental  review  is  necessary  if  an 
application  is  rejected  because  the 
applicant  has  not  placed  a  bona  fide 
proposal  before  the  Commission  which 
merits  environmental  analysis. 
Rejections  were  included  in  the 
previously  proposed  Categorical 
Exclusions  section.  §  3d.ll(a)(l). 

Second,  the  Commission  may  deny  an 
application  after  a  consideration  of  the 
merits  of  the  application.  These 
occasions  were  not  addressed  in  the 
previous  NOPR.  The  Commission  may 
deny  an  application  because  of  one  or 
more  nonenvironmental  factors.  For 
example,  a  project  may  be 
uneconomical  or  unsafe.  There  would  be 
no  reason  to  conduct  an  environmental 
review  for  a  project  which  cannot  be 
built  or  maintained  due  to  lack  of  funds 
or  unacceptable  risks  to  life  or  health. 
Therefore,  if  based  on  a  review  of  the 
merits  the  Commission  finds  that  a 
project  is  not  viable,  the  Commission 
believes  it  may  deny  the  application 
without  environmental  study,  as  put 
forward  in  proposed  §  380.7(e). 

The  Commission  may  perform  an  EA 
for  a  project,  either  because  it  is 


required  in  proposed  S  360.4  or  because 
the  staff  I  ir  Commission  believe  one  is 
wanante  )  ({  380.6(b)).  which  shows  that 
the  proje  ;t  will  have  significant  adverse 
environn  sntal  impacts  and-that 
measurei  in  mitigation  are  either  non- 
existent I  ir  impractical.  In  such  a 
situation  the  Commission,  if 
approprii  te.  can  determine  to  deny  the 
proposal  Ml  the  merits  under  its 
substant  ire  statutory  authority.  Further 
environn  ental  study  would  be 
unwarrai  led. 

The  pu  pose  of  NEPA  and  the  CEQ 
regulatio  is  is  to  examine  the 
environn  ental  effects  of  actions  and 
projects  iroposed  by  applicants.  In  an 
applicati  m  is  not  approved  and  a 
project  i)  not  built,  there  is  no  need  for 
furUier  s  idy.  Accordingly,  the 
Commisi  on  is  proposing  to  deny 
applicati  ms  without  doing  an  EIS  in 
these  cir  wnstances  because  it  is  not 
required  "A  court  may  only  order 
[prepara  ion  of  an  EIS]  if  it  finds  that  the 
project  n  ay  have  a  significant  effect  on 
the  humi  n  environment"  Fritiofson  v. 
Alexand  ir.  772  F.2d  1225, 1248  (5th  Cir. 
1985).  (Si  e  also.  Cabinet  Mountains/ 
Scotchm  m  's  Peak  Grizzly  Bears  v. 
Peterson  685  F.2d  678, 682  (D.C  Cir. 
1982).  "^  SPA'S  EIS  requirement  is 
governed  by  the  rule  of  reason . . .  and 
an  EIS  n  list  be  prepared  only  when 
significa  tt  environmental  impacts  will 
occur  as  a  result  of  the  proposed 
action."  f  the  proposal  is  disapproved 
based  01  an  EA.  an  EIS  should  not  be 
perform!  d  because  there  will  be  no 
significa  it  effects  on  the  environment 
since  tht  status  quo  is  not  changed. 
Howeve  ,  if  the  Commission  does 
perform  m  EA  which  shows  that  a 
project  1  rould  have  significant  adverse 
envirom  tental  effects,  but  the 
Commis  lion  has  not  determined  to 
disappn  ve  the  project  an  EIS  would  be 
prepare* . 

In  the  record  of  decision  (Commission 
order),  t  le  Commission  will  provide  its 
reasons  or  its  determination  not  to  do 
an  EIS. '  he  Commission  believes  that 
perform  ng  an  EA  and  providing  its 
conclus  ins  on  the  record,  satisfies  the 
requirei  lents  of  NEPA.  Rhone-Poulenc 
Inc..  etc  V.  F.D.A. .  636  F.2d  7Sa  754-755 
(D.C.  Ci .  1980). 

Of  CO  irse,  any  decision  made  by  the 
Commit  lion  or  its  designee  on  an 
applical  on  must  be  supported  by 
substan  ial  evidence.  (Section  313(a], 
Federal  >ower  Act  and  section  19(b). 
Natural  Gas  Act.)  Thus,  Commission 
orders  i  ad  decisions  in  matters  set  for 
hearing  must  be  based  on  evidence 
which  «  ill  meet  this  standard.  The 
Commii  sion  believes  that  an  EA.  even 
withoul  an  EIS,  may  in  appropriate 
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3.  Environme  \tal  Information 
In  accordai  ice  with  the  CEQ 


1506.5(a))  proposed 


§  380.8  sets  I  rdi.  either  directly  or  by 
reference.  th(  types  of  environmental 
information  t  lat  would  have  to  be 
supplied  by  t  |>plicants.  The  type  of 
information  ^  aries  writh  the  scope  and 
complexity  o  the  project  If  an  EA  or 
EIS  is  requin  d  for  a  proposed  action  or 
project  a  noi  -Federal  applicant  must 
submit  an  En  idronmental  Report  (ER). 
The  Commisi  ion  also  proposes  in 
S  380.8(a)(3),  that  environmental 
information  i  lay  be  required  for  projects 
that  do  not  n  irmally  require  an  EA  or  an 
EIS  and  are  i  ot  included  in  S  380.6(a) 
(24)  or  (28).  Ii  I  addition,  applicants  could 
be  required  i  nder  S  380.8(b)  to  conduct 
studies  whic  i  would  be  necessary  or 
relevant  to  d  stermine  the  impact  of  their 
proposal  am  would  be  required  to 
consult  with  {ovemment  agencies 
during  the  pi  inning  stages  of  the 
proposed  ad  on.  .    . 

Current  A;  pehdix  A  has  served  an 
increasingly  imited  role  as  the 
Commission  las  revised  its  hydropower 
project  licen  ing  procedures  to  vary  the 
ER  requirem  ints  according  to  the  type  of 
project  appli  »tion.  Specific  ER 
requirement  for  these  projects  can  now 
be  found  in  1  'art  4  of  this  chapter.  This 
Appendix  wi  luld  thus  be  eliminated. 

Appendix  ),  which  would  be 
transferred  t )  this  part  from  existing 
Part  2  of  the  regulations  and  retitled 
Appendix  A  would  now  apply  to  all  gas 
projects  for  i  rhich  an  EA  or  EIS  would 
be  done  exo  pt  prior  notice  filings  under 
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S  157.206.  The  revised  Appendix  B 
would  no  longer  pennit  "abbreviated 
reports"  under  whidi  an  appticant  could 
show  its  project  has  no  si^dficant    . 
environmental  effect  and  thus  avoid 
filing  a  report.  The  previous  proposal 
contained  almost  identical  provisions 
except  that  it  also  retained  current 
Appendix  A. 

As  stated  above,  the  existing  NEPA 
provisions  in  Part  2  of  the  Commission's 
regulations  contain  two  appendices 
detailing  the  format  of  an  applicant's  ER 
to  the  Commission,  one  eadi  for 
hydroelectric  and  gas  projects.  Nine 
commenters  favored  retention  of  the  so- 
called  "abbreviated  reports"  in  those 
appendices  because  they  permit 
applicants  for  Commission  authorization 
to  make  a  showing  that  a  proposed 
action  will  not  have  a  significant 
environmental  impact  Sudi  a  showing, 
if  accepted  by  the  Commission,  would 
theroretically  terminate  any  further 
environmental  review  of  the  action. 
Commenters  reasoned  that  elimination 
of  this  provision  would  increase  the 
burden  on  utilities  and  add  to 
processing  delays  at  the  Commission. 
Commission  staff  would  still  have  the 
ability,  it  was  ai^gued.  to  determine  the 
sufficiency  of  the  applicant's  argument. 

The  Commission  does  not  believe  that 
the  abbreviated  reports  formeriy 
permitted  in  Appendices  A  and  B  are 
commensurate  with  the  purposes  of  the 
proposed  new  NEPA  regulations.  The 
Commission  prefers  that  the 
environmental  information  submitted  by 
any  applicant  conform  to  the 
requirements  that  pertain  to  the  type  of 
project  for  which  authorization  is  sought 
and  that  that  information  be  evaluated 
by  its  staff.  (Appendix  A  has,  in  any 
event,  been  superseded  by  the  ER 
requirements  in  Part  4  of  this  chapter.) 
The  Commission,  therefore,  again 
proposes  to  revoke  the  abbreviated 
report  provisions  now  contained  in 
Appendices  A  and  B. 

One  commenter  argued  that  proposed 
§  3d.l2(c).  content  of  an  ER  for  specific 
proposals,  now  S  380.8(c)(1).  required 
some  reorganization,  primarily  to 
establish  less  burdensome 
environmental  reporting  requirements 
for  various  post-licensing  actions 
relating  to  water  power  projects.  ER 
requirements  f(»  hydropower  projects 
are  now  quite  specific.  Applicants  for 
the  amendment  or  surrender  of  a  license 
are  now  subject  to  the  ER  requirements 
of  18  CFR  4.201  (b)  and  (c).  Where 
amendments  involve  a  new  facility  with 
a  total  installed  capacity  of  1.5  MW  or 
less  or  a  constructed  facility  with  a  total 
installed  capacity  of  5  MW  or  less,  only 
a  short-form  ER  pursuant  to  {  4.61(d)  is 


required.  The  commenter  contended  that 
an  applicant  should  be  permitted  to 
tailor  a  simplified  ER  to  suit  the 
proposed  action.  The  Commission 
believes  that  the  shtnl-form  ER  in 
S  4.61(d)  achieves  this  purpose.  As 
previously  stated,  every  ER  should  be 
commensurate  with  the  scope  of  the 
proposed  action. 

According  to  one  comment,  the  ER 
provisions  for  amendments  to  a  license 
(§  3d.l2(c)(l)(iii))  did  not  make  clear 
which  type  of  ER  should  be  submitted 
for  such  amendments  as  sales  and 
leases  of  land  or  grants  of  easements 
solely  for  telephone  lines,  pipelines,  dr 
recreation  facilities.  The  Commission's 
experience  indicates  that  use  of  project 
lands  for  such  purposes  will  normally 
have  so  little  environmental  impact  that 
nQ  ER  is  necessary.  A  categorical 
exclusion,  §  380.6(a)(ig),  has  been  added 
to  describe  a  variety  of  authorized  uses 
of  project  lands  that  would  not  require 
an  EA  or  EIS  under  the  reproposed 
regulations. 

The  ER  requirements  for  all  projects 
proposed  pursuant  to  section  7  of  the 
Natural  Gas  Act  (formerly  applicable 
only  to  section  7(c)).  currently  Appendix 
B,  contain  information  requests  whidi, 
in  the  opinion  of  one  commenter,  would 
not  coincide  with  the  proposed  EIS 
format  and  would  not  otherwise  lead  to 
better  dedsionmaking.  The  Commission 
now  proposes  to  use  the  EIS  format 
shown  in  proposed  §  380.9.  which  is  the 
format  contained  in  the  CEQ  regulation 
at  40  CFR  1502.10  with  some 
modifications.  The  information 
requested  in  Appendix  B  in  the 
provision  entitled  "Components  to  an 
Environmental  Report"  is  relevant  and 
important  to  the  preparation  of  an  EIS. 
The  requirements  in  Appendix  B  can 
provide  much  of  the  data  on  whidi  the 
judgments  and  assessments  of  an  EIS 
must  be  based.  The  information  that 
would  be  provided  under  Appendix  B 
for  natural  gas  projects  woidd  be  used  in 
the  preparation  of  each  relevant  EIS  and 
EA.  (Appendix  B  would  become 
Appendix  A  in  this  proposal.) 

Several  commenters  stated  that  the 
provision,  now  proposed  at  i  380.8(b)(2), 
whidi  required  an  applicant  to  make 
"any"  studies  that  staff  considers 
necessary  or  relevant  to  determine  the 
environmental  impact  of  the  proposal, 
was  too  vague  and  open-ended. 
Commenters  requested  a  definition  or 
description  of  the  studies  that  may  be 
required  under  this  provision.  The 
Commission  staff  currently  has  tfiis 
authority  under  18  CFR  2.82.  Appendix  B 
to  2.62,  and  157.14(b).  The  Commission 
believes  the  staff  needs  latitude  to 
determine  what  additional  information 


that  is  not  contained  in  an  ai^lication  is 
necessary  for  a  sound  decision  on 
environmental  issues.  Because  there  are 
innumerable  site-specific  variables,  the 
Commission  believes  it  is  not  possible  to 
provide  a  comprehensive  definition  or 
description  of  such  studies. 

The  commenter  also  requested 
establishment  of  a  firm  deadline  for 
requesting  further  environmental 
studies.  Ilie  Commission  staff  is 
encouraged  to  act  expeditiously  to 
obtain  all  necessary  information  that 
may  not  be  provided  in  an  initial 
application.  The  Commission  believes, 
however,  the  time  at  which  data 
requests  are  sent  to  applicants  for 
environmental  studies  or  other 
necessary  information  may  vary, 
depending  oa  the  nature  or  complexity 
of  the  application  and  the  woridoad  of 
the  Commission  staff.  It  would  thus  be 
difficult  to  establish  hard  and  fast 
deadlines. 

All  commenters  agreed  that  the 
studies  requested  by  the  staff  must  be 
necesary  and  relevant  to  the 
environmental  determinations.  Two 
commenters  indicated  that  the 
consultation  requirements  (now  in 
proposed  9  380.8(b)(3))  were  unrealistic 
and  burdensome.  It  was  ai^ed  that 
applicants  cannot  identify  all 
environmental  impacts  before 
submitting  an  application,  even  with  the 
assistance  of  Federal,  state,  and  local 
agencies.  The  conpnenters  contended 
that  the  consultation  process  would 
delay  applications  and  result  in  poor 
quality  woik,  partly  because  agendes 
would  not  act  or  respond  to  consultation 
requests  until  an  application  hcs 
actually  been  filed  with  the  Commission. 

The  Commission  believes  that  pre- 
application  consultation  by  applicants 
on  environmental  issues  greatly 
facilitates  both  the  processing  of  the 
application  and  the  consultation 
required  of  the  Commission  under 
section  102(2)(C)  of  NEPA.  Revisions  in 
the  Commission's  hydropower  project 
regulations,  for  example,  provide  for 
such  pre-apphcation  consultation.  [See. 
for  example.  18  CFR  4.38.)  Another 
example  is  that  appUcants  for  new 
hcenses  under  section  15  of  the  Federal 
Power  Act  are  required  to  consult  with 
fish  and  wildlife  agencies  two  years 
before  expiration  of  an  existing  license. 
(Electrir  Consumer  Protection  Act  of 
1986.  Pub.  L  No.  99-495,  section  4. 100 
Stat  1243. 1246  (1966).) 

Such  requirements  permit  the 
applicant  to  summarize  its  attempts  to 
consult  with  an  agency  if  it  proves 
impossible  to  obtain  advice  from  the 
agency  within  a  reasonable  time. 
Proposed  {  380.8(b)(3)  would  not  impose 
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any  procedural  requirementa  for 
conraltatkNi:  nor  doea  tt  mandate  that 
an  apiriicant  wait  indefinitely  until  an 
agency  acta  before  taUnitting  an 
application.  The  provision  merely 
requfaaa  a  good  foith  eflbrt  Hie 
Commission  believes  the  applicant  that 
incorporates  the  informatioa  and  advice 
supptted  by  agencies  in  its  ER  benefits 
from  pre-application  consultation 
because  it  assists  in  expediting 
Comndsskm  decision-making. 

Proposed  1 38afl(bX4)  would  require 
that  an  applicant  sulmiit  applications  for 
all  related  Federal  and  state  approvals 
as  euly  as  possible  in  planning  its 
project  or  action.  Some  commenters 
believe  this  requirement  to  be 
unrealistic  because  other  agencies  will 
wait  for  the  Commission  to  issue  a 
license  before  taking  any  action.  It  is 
also  argued  Aat  the  provision  forces  an 
applicant  to  get  state  approval  before 
filing  an  application,  with  duplication  of 
effort  and  conflicts  of  law  as  a  result. 
The  Commission  emphasizes  tfiat  this 
provision  does  not  require  approval  by  a 
state  or  Federal  agency  wrtiera  otherwise 
not  required  by  law.  llie  Commission 
merely  prefers  that  if  otfier  federal  or 
state  approvals  are  required,  the 
applicant  apply  to  that  agency  in  the 
early  plamiing  stages.  Hw  objective  of 
the  provision  is  to  fodlitate  early 
Identification  and  review  of 
environmental  problems.  It  does  not 
hold  in  abeyance  the  applicant's  ability 
to  submit  an  application  or  die 
Commission's  power  to  process  the 
application. 

One  commenter  contends  that  the 
requirement  in  proposed  1 380i)(bH5) 
that  the  applicant  notify  the  Commission 
staff  of  an  other  Federal  actions 
required  for  completion  of  the  proposed 
action  or  project  was  unnecessary  and 
conflicted  with  the  Commision's 
obligation  under  1 1S01.2  of  the  CEQ 
regulations  to  advise  the  applicanL  The 
authorization  of  a  project  within  the 
Commission's  jorisdicition  is  a  joint 
effort  of  die  Commission,  the  applicant, 
and  any  other  agency  that  may  have 
approval  authority,  special  expertise,  or 
some  other  interest  in  the  project  The 
Commission  wants  to  be  fully  apprised 
of  any  Federal  actions  that  could  delay 
approval  and  development  of  a 
proposed  action  or  project  The 
Commission's  familiarity  with  the 
procedures  and  requirements  of  other 
agencies  is  extensive,  but  it  is  not 
exhaustive.  Since  the  applicant  will  be 
primarily  responsible  for  apprising  itself 
of  M  governmental  raquirmnents  that 
affiect  its  proposal,  die  Commission 
believes  this  requirement  is  not 
burdensome. 


4.  Environ  tiental  Documents 
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Cpmmission  agrees  with  die 

that  equal  and  substantial 
attentioi  should  be  given  to  all 
reasons  »le  alternatives  to  a  proposed 
project,  t  proposes  here  to  adopt 
{ 1502.1  (b),  which  requiresan  agency  to 
devote  i  ulMtantial  treatment  to  all 
alternat  ves  including  the  proposed 
action.  I  nd  i  lS02.14(c),  whidi  requires 
conside  ation  of  reasonable  non- 
jurisdic  ional  alternatives.  The 


Commission  nc  rertheless  notes  dial  it 
generally  anal]  zes  die  proposals  of 
othen  and  dec  des  between  the 
alternatives  of  ipproving  or 
disapproving  a  i  action  or  project 

Aldiou^  the  Commission  does  not 
agree  diat  the  IIS  format  proposed  in 
the  original  N(  PR  would  have  dictated 
Commission  d<  dsionmaking  and 
predispoaed  di  i  Commission  to  certain 
conclusions,  hi  the  reproposed  rale  the 
proposed  actio  n  and  alternatives  to  it 
would  be  pres4  nted  in  one  section  of  die 
EIS  and  all  alh  rnadves.  induding  the 
proposed  actio  n.  would  be  analyzed 
togedier.  (See    380J(e).)  In  addition, 
one  request  di  t  die  EIS  format  indude 
discussion  off  nergy  requirements  tmd 
conservation  i  otentials  of  the 
alternatives  to  the  proposed  action 
would  be  acca  mmodated  by  the 
adoption  of  40  CFR  lS02.16(e)  as 
proposed  here 

The  Commit  sion  does  not  agree  with 
the  comment  t  lat  conduded  ^t 
proposed  i  3d  10(a)(5)  (alternatives  to  be 
considered)  lii  sited  Commission 
consideration  to  diose  alternatives 
mentioned  in  i  in  EIS  to  the  exdusion  of 
record  eviden  »  hi  a  hearing.  That 
provision  is  n  placed  here  by 
§  380.7(b)(2). '  he  Commission  believes 
that  hearings  vould  not  normally  range 
beyond  the  al  eraatives  presented  in  an 
EIS  but  if  die  r  did.  die  Commission 
would  usuall]  prepare  a  supplement  to 
die  EIS.  Secti(  n  15023(c)(lHii)  of  die 
^Q  regulatii  ns  providM  for  sudi  a 
practice  and  I  le  Commission  proposes 
to  follow  that  practice. 

One  commi  nter  requested 
clarification  i  f  die  evidentiary  basis  for 
utilizing  an  E  S  prepfued  by  another 
Federal  agen^  under  what  is  now  40 
CFR  1506.3,  sfioption  [of  anodier 
agency's  EIS;  ff  die  EIS  diat  die 
Commission  vishes  to  adopt  is  in  draft 
form,  the  Con  imission  would  specify 
diat  it  is  a  dri  ift  at  die  time  it  is 
circulated  foi  comment  When  adopting 
an  EIS  in  dra  t  or  final  form,  the 
Commission  vould  bidependendy 
review  die  d*  cument  to  ensure  that 
comments  ai  1  suggestions  are  satisfied. 
In  the  event  1  lat  issues  contabwd  in  the 
EIS  in  anodb4  r  agency  are  contested,  the 
Commission  wuld  use  expert  testimony 
that  is  comp<  tent  and  credible  to 
support  it 

An  EIS  ma  f  be  prepared  by  a 
consultant  C  ne  commenter 
recommends  tlmt  such  consultant  be 
certifiabfy  £r  se  of  any  interest  as  an 
intervener  ii  a  contested  proceeding. 
The  Commit  rion,  asa  matter  of  course, 
evaluates  co  uultants  for  conflicts  of 
hiterest  In  a  idition,  |  lS00.5(c)  of  die 
OSQ  regulat  ons,  here  proposed  for 
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adoption,  reqoires  contractw*  to 
execute  a  ditclosure  statement 
specifying  diat  they  have  oo  financial  or 
other  interest  in  the  outcome  of  the 
project 

5.  Claaaificotion  ofAcUtatB 

In^bpart  B.  the  Commission 
proposes  to  im|riement  the  CEQ 
regulations  {see  1 1507.3(b)(2))  by 
establishing  classes  of  actions  which 
normally  require  an  Environemental 
Assessment,  an  Environmental  Impact 
Statement,  or  neither  of  tiiese  (die 
Categorical  Exclusions  class).  The 
Cmnmission  notes  that  actiois  whidi 
would  not  usually  be  the  subject  of 
environmental  analysis,  those  in 
proposed  S  380.0  (a),  may  become  so  if 
the  Commission  or  the  staff  believe  such 
analysis  is  warranted.  (See  i  38a6(b).  In 
like  manner,  actions  whidi  nonnally 
require  an  OS  may  be  found  not  to  do 
so  in  particular  circumstances.  1 380.5 
(b)  and  (c). 

Most  onnments  dealt  at  length  with 
the  kind  of  actions  or  projects  that 
should  require  an  EA  ot  an  OS  and 
whidi  kinds  <rf  actions  should  be 
exduded  from  tiiese  levels  of 
environmental  analysis.  Nearly  all 
categories  of  actions  fai  pnqMsed  S  3d.lO 
(b)  and  (c)  and  1 3d.ll  were  identified 
by  commenters  as  candidates  for  greater 
or  lesser  environmental  review  within 
the  NEPA  process.  As  a  result  of  the 
comments  and  further  staff  review, 
some  of  the  actions  haw  been  described 
more  precisely  and  the  levd  of 
environmental  review  for  some  actions 
has  been  dianged. 

a.  Environmental  Assessments 

Section  380.4  identifies  actions  the 
Commissicm  believes  may  constitute 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  The  EA  enaUes  die  staff 
to  consider  die  effects  of  diese  actions 
in  an  effident  manner  and  to  dedde 
whether  they  may  be  stenificant  If  an 
action  will  have  a  significant  effect  on 
the  quality  of  the  human  environment 
an  EIS  will  be  performed  as  long  as  Ute 
pn^ect  may  be  anwoved.  If  the  EA 
indicates  a.  project  will^  not  have 
significant  environmental  impact 
induding  instances  wdiere  odtig^ting 
measures  are  responsiMe  for  the  lack  of 
adverse  impact  ttw  Coounissiim  will 
make  a  Finding  of  No  Significant  Impact 
Where  an  EA  shows  a  project  has 
significant  adverse  consequences  and 
the  projed  is  not  apiwoved.  the 
Commission  is  proposing  not  to  perform 
an  EIS.  The  Commission  bdieves  that 
an  EIS  is  not  required  in  these 
circumstances.  (Proposed  fiS  380.5(c) 


«nd^80.7(eXl).)  (See  discussion  above 
under  2.d.  ^iplication  denials.) 

There  are  several  proposed  additions 
to  the  Environmental  Assessment  class 
(S  38a4).  Prior  notice  filings  under 
S  157.206  by  blanket  certificate  holders 
iat  gas  projects  that  exceed 
automatically  authorized  dollar  amounts 
have  been  added.  {See  1 380.4(b)).  These 
projects  are  thought  to  be  of  sufficient 
magnitude  to  warrant  environmental 
study,  lliey  were  not  part  of  die 
Commission's  regulations  at  the  time  the 
previous  NOFR  was  issued.  An  EA 
would  also  be  done  for  the  construction 
of  LNG  peaks  having  facilities. 
(§  38a4(a)):  for  exemptions  for  small 
hydroelectric  power  projects  of  5  MW  or 
less  (S  380.4(h)):  and  for  additional 
project  works  at  licrased  projects 
(§  3804(1)).  ^iplications  lot  new 
licenses  undw  section  15  of  the  Federal 
Power  Act  would  receive  an 
Environmental  Assessment  under 
%  38a4(k).> 

An  EA  (rather  than  an  EIS)  would  be 
done  for  major  unoonstructed 
hydropower  prt^ects  widi  a  total 
installed  capadfy  of  20  MW  or  less.  The 
same  is  true  for  onshore/offshwe 
pipelines  other  than  thMe  involving 
major  construction  on  tight-of-way 
where  there  is  no  existing  inpeline. 

There  have  also  been  some 
modifications  of  actions  in  this  dass. 
(tely  cnrtailments  having  a  major  effed 
on  an  entire  pipeUne  syston  would 
usually  have  an  EA  (|  380>l(e)).  and 
only  some  abandonments  or  reductions 
of  natural  gas  service  {%  380.4(c))  as 
opposed  to  all  of  these  actions,  as 
previously  proposed. 

Surrender  of  hydropower  project 
hcenses  and  minor  amendments  to 
Ucensed  and  exempted  hydroelectic 
projed  facilities,  would  no  longer 
require  anEA.  Nor  would  exemptions 
for  small  conduit  hydroelectric  facilities. 

Widi  respect  to  iSi  of  the  acticms 
listed  in  1 380.4.  die  Commission 
emphasizes  that  an  EA  should  be 
commensurate  with  the  scope  of  the 
actual  project  under  study.  Some  of  the 
acti<»s  and  projects  are  obviously  more 
extensive  than  others.  By  requiring  an 
Ql  and  an  EA  under  this  section,  the 
Commission  will  have  an  opportunity  to 
determine  which  projects  or  actions  may 
create  problems  for  die  environment 


■  In  Confedanled  TMbM  and  Band*  of  liw 
Yakima  hKUn  Natfan.  V.  P.BJLC.  74e  P.  ad  4SS  (Sth 
Or.  19S«).  dw  oowt  bald  that  dw  Oonniaaioa 
aniMMMably  failad  to  pmiaft  an  EIS  in  the 
reMcanaing  pinf  aadini  iawhiad  llwra.  Tfca 
CaaHniaaion  baUevaa  that  parfonnaiMe  of  an 
EnvtroBmantel  AiieaiwuiH  would  anabia  H  to 
detannine  whathar  an  BIS  it  naoeaaaiy  or  wdiatiMr 
there  would  be  no  ilpiificani  inqtact  on  the 
enviitNumnt  for  appUcationa  for  reticaMing. 


without  imposing  an  undue  burden  on    . 
appUcants  or  creating  unreasonable 
delays. 

Two  commenters  contended  that 
applicants  should  be  pennitted  to 
prepare  an  EA.  with  Commission  staff 
indqiendendy  evaluating  it  Section 
1506^)  of  die  CEQ  reguUttoos. 
proposed  for  adoption  here,  permits 
agmdes  to  allow  applicants  to  prepare 
an  EA.  At  the  same  time,  however,  it 
requires  the  agency  to  make  its  o%vn 
evaluatikm  of  the  environmental  issues 
and  bcreqxmsible  for  the  scope  and 
ceoteot  of  die  BBvironmeBtal 
Assessment  Hie  Commission  believes 
that  an  independent  evaluation  by  its 
staff  would  generally  consume  an 
amoimt  of  time  aad  resources  equal  to 
preparaticm  of  an  BA  and  diat 
preparation  of  environmental  documents 
by  parties  with  a  vested  interest  in 
Commission  approval  is  undesirable. 
Thus,  «idiileit  proposes  to  adopt 
f  lS06.5(b).  Commission  practice  would 
continue  to  be  preparation  of  EA's  by  its 
staff  and  not  by  applicants. 

The  Serra  Oub  understood  proposed 
1 3d.20(b),  staff  detennination  of 
whether  to  {wepare  an  EIS  ^ter 
completion  of  an  EA.  to  indicate  that  the 
Commission  would,  in  an  EA.  detomine 
the  significance  of  an  action  or  project 
on  the  basis  of  its  magnitude,  induding 
the  extent  of  Ctmnnission  control  or 
influence  over  the  proposed  action.  As 
the  commenter  pointed  out  it  is  the 
significance  of  the  environmental  imped 
that  determines  whether  the 
Commission  will  prqiare  an  EIS.  The 
magnitude  of  a  project  is.  of  course, 
relevant  to  any  EA  determination,  but 
the  originally  proposed  provision  placed 
undue  emphasis  on  it  In  any  event  the 
Commission  believes  the  standards  for 
assessing  whether  projects  not  classified 
or  those  over  wdiicfa  there  is  some  doubt 
are  major  Federal  actions  significantly 
afiiecting  the  quaHty  of  the  human 
environment  are  st^dently  detailed  in 
die  definitions  proposed  to  be  adopted. 
{See  40  CFR  1508.18  and  1508.27.)  It  has 
thus  ddeted  fonner  i  3d.20(b). 

Under  the  previously  proposed  rule,  a 
variety  of  actions  nonnally  required  the 
preparation  of  an  EA  by  the 
Commission,  based  in  part  on  the 
information  submitted  by  the  applicant 
in  its  ER.  Several  commenten 
advocated  the  removal  of  many  of  these 
actions  from  the  EA  category  to  the 
categorical  exclusion  category  (now 
under  1 380.0). 

One  commenter  suggested  that 
proposed  f  3d.lO(bHl)  (constraction  and 
alMHidonment  of  gas  fodlities)  should 
apply  only  to  "si^dficant"  construction 
and  '^ajoi^  abandonment  of  various 
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gas  facilities.  The  Conmiission  believes 
that,  in  general,  construction  and 
abandonment  of  gas  facilities  are  the 
kinds  of  actions  ffhlch  may  have 
significant  effects  on  the  tpuHty  of  the 
human  environraent.  It  believes  that  for 
Am  most  part  they  sfaooid  be  retained  in 
the  BA  category.  The  decision  to 
evaluate  sudi  actions  is  based  on  the 
Commission's  experience  and 
understamfing  of  such  projects  or 
actions  and  its  estimation  of  the 
likelibood  of  environmental  ilamage.  For 
example,  the  environmental  significance 
of  the  construction  of  a  metering  fodlity 
will  depend  more  on  its  location,  in  a 
wedands  area,  for  example,  tfian  on  its 
size  or  cost 

Several  ocmunenters  favored 
categorical  exclusions  for  the 
certification  for  sale  or  transportation  of 
natural  gas  and  for  natural  gas 
curtailment  plans.  Where  the 
Commission  believes  these  actions  may 
significantly  affect  the  quality  of  the 
human  environment  it  has  retained  tfie 
requirement  that  an  EA  be  prepared  in 
the  current  proposed  regulation.  Actions 
which  the  Commission  does  not  believe 
will  have  significant  effects  on  the 
homan  environment  have  been  placed  in 
die  categorical  exclusions  dasa.  Such 
actions  are  gas  curtailment  plans  that  do 
not  have  a  ma)or  effect  on  an  entire 
pipeline  system  (jnoposed  1 38a6(a) 
(25))  and  the  sale,  exchange,  and 
transportation  of  natural  gas  diat  does 
not  imrolve  construction  of  facilities. 
(Proposed  1 380.6(a)(27).)  These  actions 
are  believed  to  have  minimal  effects  on 
the  environment 

The  provision  dMt  required  an  EA  for 
abandonment  or  reduction  of  natural 
gas  service,  originally  1 3d.lO(bM3).  has 
been  modified.  Abandonment  of  service 
is  now  proposed  for  the  Categorical 
Exclusion  Qass.  Abandonments  in  place 
of  minor  natural  gas  pipelines  and  by 
removal  of  minor  surface  facilities  and 
abandonments  pursuant  to  blanket 
certificates  are  also  proposed  for  the 
Categorical  Exclu^ns  class.  [See 
proposed  1 38a6(aM21).  (28).  and  (29).) 
Inere  have  also  been  some  additions 
proposed  for  the  EA  category  for  natural 
gas  projects.  Onshore  and  offshore 
pipeline  projects  that  do  not  involve 
major  construction  on  right-of-way 
where  there  is  no  existing  natural  gas 
pipdlne  would  now  require  an  EA 
instead  of  an  EIS.  Liquefied  natural  gas 
peakshaving  facilities  have  been  added 
to  the  types  of  gas  projects  that  woukl 
require  an  BA.  (See  proposed  S  380.4(a].) 
Some  commenters  also  recommended 
the  categorical  exclusion  of 
hydroelectric  projects  or  actions 
described  in  previously  proposed 
I  3d.lO(b)  (6)  through  (10),  licensing  of 
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minor  hydr  electric  projects  and  major 
hydroelecti  c  projects— e^dsting  dams, 
surrender  a  ul  modification  of  licenses, 
and  exemp  ions  for  small  condidt 
hydroelecti  c  facilities.  The  Commission 
has  reviewi  d  the  comments  and 
believes  thi  t  retention  of  the  EA 
requiremen  a  for  the  licensing  actions  is 
deshvble.  ( >ropo8ed  i  380.e(Q.) 
Hydroelect  ic  projects,  "vri^  less  than 
5mW  of  fait  aDed  capacity"  thou^ 
small,  may  lave  a  significant  impact  on 
their  envin  as.  (Based  on  its  experience 
with  such  I  rejects,  the  Commission 
requires  fn  m  applicants  a  small, 
streamline   ER  such  as  that  onder 
S4.61(dH2  of  its  regulations.)  It  is 
difficdtto  mticipate  the  nature  of  the 
impact  of  i  ny  particular  action.  The  EA 
requiremei  ts  would  provide  the 
Commissic  a  with  the  opportunity  to 
make  a  thr  nhold  determkiation  about 
the  need  f(  r  more  extensive  study. 

Section :  d.lO(bK8)  dealt  with  actions 
for  which  i  ome  commenters  doubted  the 
need  for  ai  y  environmental  review— the 
surrender  i  if  hydropower  (Moject 
licenses  ai  d  modifications  in  project 
facilities,  <  perations.  or  boundaries.  The 
Commis8i<  n  believes  that  such  actions 
may  reprei  ent  a  lesser  threat  to  the 
enviroome  at  than  some  of  the  other 
actions  hi  wiginal  1 3d.l0(b).  Thus, 
these  acti(  as  have  been  proposed  for 
the  catega  ieal  exclusions  category.  [See 
proposed    980JKa)U3).)  Applicants  for 
surrender  iramend^ntof 
hydroelec  ric  project  licenses  must  still 
file  an  ER,  however.  The  ER  is 
commenw  rate  with  the  size  of  the 
project  Si  a  I  e^l  of  this  chapter. 

The  Coi  unission  realizes  that  some  of 
these  actt  ns  may  have  a  significant 
impact.  Si  rrender  of  a  Ucense  involving 
a  smaU  pt  tject  may  require  monitoring 
of  the  diet  n-vp,  safety  conditions,  and 
any  possi  tie  threats  to  health. 
Modificat  ons  of  a  project  or  the  way  fat 
which  it  c  lerates  may  result  in  major 
diangesl  i  land  or  water  use  that  the 
Commiss  »  must  evaluate.  In 
approprii  te  circumstances,  the 
Ccmuniss  on  would  do  an  EA  or  BIS  for 
suchapr  iject  pursuant  to  proposed 

§380JO> 

Sectioi  3d.l0(b)(9)  dealt  with 
exemptio  is  for  smaU  conduit 
hydroelai  trie  f  adlit^is.  The  Commission 
agrees  w  Ih  the  commenters  that  these 
actions  v  ill  not  normally  involve  a 
significai  t  impact  on  the  human 
environn  mt  The  facilities  involve  man- 
made  001  duits  with  an  installed 
capacity  }f  15  MW  or  less.  The  fodlities 
are  not  p  urt  of  a  dam  and  do  not  rely  on 
the  oonsi  ruction  of  dams.  Thus,  these 
actions  I  re  innposed  here  as  part  of  the 
categorii  si  exclusions  class.  [See 
proposec  S  380.6(a}(14].)  Again, 
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however,  application  for  such  an 
exemption  xequmt  die  BUog  of  an  ER 
under  §  4.82(6)  m  this  copter. 

The  Commiss  on  proposes  to  retain 
licenses  for  tran  miissioa  lines  in  the  EA 
category.  This  r  qnli— ut  pertains  to 
both  construdii:  a  of  suoh  lines  and 
maintenance  of  udsting  lines.  The 
Commisskm  belevM  aa  ER  and  an  EA 
are  appropriate  whan  licensing 
constnicted  line  i  because  aiaintenance 
of  rights-of-way  has  continuing  impacts 
on  the  envinMU  ent  1W  Commission 
would  require  a  &  ER  ooder  1 88a8(cMl) 
in  accordance  %  idi  the  leqairements  <tf 
i  4.71  of  this  di  ipter.  For  constructed 
lines  and  those  to  be  connected  to  a 
licensed  hydro*  lectric  project  writh  an 
installed  generating  cupadty  of  5  MW  or 
less,  this  wouldbe  a  short-form  ER 
under|4.ei(d)C). 

The  EA  requnement  for  electrical 
interoonnectim  s  and  wheding  under 
four  sections  ol  the  Federal  Power  Act 
now  described  n  1 3804(1).  was 
originally  ptop<  sed  only  for  such  actions 
that  would  ent  il  "substantial  new 
construction."  )efinition  of  this  term 
was  requested  In  the  reproposed  rule,  hi 
an  mterconnec  ion  or  wheeling 
transaction  coi  ducted  pursuant  to  the 
enumerated  se  lions  of  the  Federd 
Pbwer  Ad  invi  Ives  the  construction  of  a 
new  substatioi  or  expansion  of  an  old 
one,  or  a  new  1  ransmission  line  that 
operates  at  ma  re  than  115  kilovolts  (KV) 
and  meets  cert  lin  other  specified 
criteria,  an  EA  would  be  required. 
Language  has  leen  added  at 
§  380.e(a)(17)  ( f  the  reproposed  rale 
setting  forth  w  lich  such  actions  would 
not  require  an  !A.  The  Commission 
wodd  obtain  i  uffident  information  on 
interconnectio  i  and  wheeling  projects 
that  are  categ<  rfcally  exduded  to 
require  an  EA  mrhere  appropriate. 

b.  Environmen  td  Impact  Statements 

Section  380.  i(a)  contains  projects  or 
actions  diat  tli  e  Commisdon  believes 
are  normally  i  tajor  Federd  acticms  that 
sigmficantly  a  fed  die  quality  of  the 
human  enviro  unent  CtMnmission  staff 
may  dedde  di  it  a  particular  project  or 
action  that  w(  dd  ordinarily  require  an 
EIS  may  not  1  ir  some  reason,  be  such  a 
major  Federalaction.  In  that  case,  an 
EA  wodd  first  be  prepared  to  ascertabi 
the  need  for  an  ES.  In  most  cases, 
however,  it  isproposed  that  preparation 
of  an  EIS  wotf  d  automatically  follow 
application  fo  r  authorization  for  any 
liquefied  nati  rd  gas  import/export 
facility,  a  ma  or  pipeUne  project  on 
right-of-way '  diere  there  is  no  existing 
naturd  gas  p  |>eline.  a  new  gas  storage 
field,  or  a  nei '  unconstructed 
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hydrodcctric  power  project  with  •  total 
installed  (XfMity  of  BMira  thaa  20  ilW. 

The  CoamiMkm  is  prapoiiiM  to  add 
certificate  appliratione  to  dti^op 
undeignMiiid  aaland  gae  eton^ 
fadliliee  (except  where  delated  oil  or 
natural  gae  prodMiag  fidds  are  need)  lo 
the  actiona  ftat  woald  reqwra  an  HS. 
(Proposed  |3aOLS(a)(2).)  Only  aiajor 
pqieUne  coaatractioa  projects  utUiaiv 
right-of-way  where  there  is  no  •^■H'«j 
natunl  gas  pipalinea  are  praposad  to 
require  an  B&  however,  rather  thai  all 
major  new  onshore/offshore  gee 
pipeline  projects.  Other  p^eKne  projects 
would  receive  an  EA.  Uaoonstnicted 
hydroelectric  projects  idth  a  total 
installed  capacity  of  Bore  than  20  JbfW 
are  proposed  in  the  H8  class  rather  Iftam 
all  major  unconstracted  hydroelectric 
projects.  Otha  unconstracted 
hydroelectric  projects  would  receive  an 
EA. 

The  Commission  believes  that  when 
a  pipeline  has  already  beoi  constructed 
the  significant  ^bds  on  the 
enviranment  have  generally  already 
taken  placed.  Any  new  construction  in 
the  same  r^it-of-way  as  &e  existii^ 
pipeline  is  nmch  less  likely  to  have 
significant  e&iects.  It  is  thus  propoaiag 
here  to  peifonn  an  £A  rather  than  an 
EIS  for  projects  to  be  built  on  existing 
right-of-way  widi  constructed  pipeliiM. 
An  EIS  wrill  be  peff oimed  fior  ma  jor 
pipeline  projects  to  be  built  on  new 
right-of-way  or  on  existing  right-of-way 
without  constructed  pipeline. 

TBie  Commission  has  reviewed  the 
ESSi»  it  has  done  for  applications  for 
hydroelectric  pn^ect  lirmees  from 
approximately  1972  to  the  *»«»gi»"««"fl  of 
1987.  Oi  e  total  of  46  EIS's,  only  12. 
about  26  percent,  involved  presets  with 
a  total  installed  generatii^  capactity  of 
20  MW  or  less.  The  Commissian 
concludes,  therefbie,  that  in  the  vast 
majority  of  applications  for  which  an 
EIS  will  be  peifannad.  the  generatin 
capadty  wfll  exceed  20  hlW.  It  hasuus 
used  thb  criterion  in  '^•fi««»ig 
applicatioos  for  which  it  will  usually 
perform  EIS's. 

Commenters  aigue  that  the  original 
proposed  ragidation  wouU  create 
conJhsion  about  when  an  EIS  must  be 
prepared  because  it  would  require  (in 
i  1502^)  and  (cl)  an  EIS  aariiar  than 
the  Supreme  Court  appears  to  do  in 
Aberdeen  and  Rocl^sti  Railroad 
Company  v.  SCRAP*  In  SCRAP n.  with 
regard  to  an  application  by  a  non- 
Federal  per^.  die  Sii^eme  Court  stated 
"...  the  time  et  whi^  the  egency  auist 
pr^ra  the  final  statement  is  the  time  at 
whidi  it  makes  a  recommendation  or 


reportoa 

actiod."  «  SactiflB  18OU0>)  slain  that 
anEAorEJSaJMiifaaoouiMwned-no 
later  than  ismediateiy  after  (an] 
applicatioa  is  reoehrad."  Sectioa 
15aLS(c)  states  that  for  adjadieation.  a 
final  EIS  "diall  nemaHy  precede  the 
final  staff  nooanneBdatioB*'  and  diet 
portion  of  the  heoriag  nbtt^  to  tte 
impact  study.  The  C8Q  regelatiooa  at 
iaeue  here  ware  prooMrigeted  in  lOTB, 
suhseqiiSBl  to  SCRA^/r.  TIm 
Coouniesioa  dose  aot  briieve  diey 
contradict  SCRAP  i7.  Rreparii^  e  fine! 
EIS  and  fluUng  a  reooBDBendatioB  on  a 
prapoeal  are  lengdiy  processes  and 
connnooly  proceed  riandl  jneoosly. 
Section  ISBLSfli)  awreiy  provides  thst 
environmental  slady  riioold  be  began  as 
soon  as  possible,  and  definitdy  when  an 
anilicetioa  is  received  by  die  egenqr. 
TTie  recommendation  or  report  process 
would  begin  et  the  same  time.  Section 
1502.5(c)  addresses  the  needs  of 
edjudicetion.  Adjudication  must  be 
baaed  on  evidence,  and  if  the  agency 
hes  not  completed  die  NEPA  process,  it 
may  not  yet  have  decided  upon  its 
evidence  and  may  not  be  ready  to 
proceed  to  trial.  The  Commission's 
current  practice  is  to  prepare  an 
Environmental  Assessment  (BA)  or  an 
EIS  as  eariy  as  possible  in  its 
proceedings,  so  that  such  documents  are 
available  ror  hearings  and  contested 
casee.  This  would  continue  to  be 
Commission  practice  under  Part  380. 
The  Commission  does  not  believe 
5CRAP// creates  aaas  inconsistency 
with  practice. 

One  commenter  stated  that  the  word 
"major"  in  proposed  8  3d.l0(c)(2).  that 
described  new  onshore/offshore  natural 
gas  pipeline  projects  requiring  EIS's 
(now  S  38a5(a)(3)).  should  be  defined 
acconhng  to  Commission  precedent 
Such  projects,  ft  was  aigued.  have  little 
environmental  impact  and  an  EIS  is 
therefcne  unnecessary.  The  Commission 
does  not  believe  that  ooshore/oSshore 
pipeline  proji^  ere  llkdy  to  have 
1  impact  The 
pojt^tial  threat  Uhi^  life  and 

Watw  swamps  OMdces 
'  environmental  review  advisable  for 
such  projects.  However,  such  a  pipeline 
project  may  not  always  be  es  haxardous 
to  its  envirounenl  as  die  other  tj^ies  of 
actions  descrflied  in  i  380.5(a). 
Experience  indicates  that  some 
onshore/oQihore  projects  shoald  have 
an  EIS.  While  there  do  not  appear  to  be 
any  convenient  engineerii^  or 
environmental  criteria  for  drawing  a  ' 
"bright  line"  distinction  between 
"major"  and  non-major  pippHiM^ 


projects,  the  indastiy  most  be  aware 
that  pipdne  projects  tamriving 
extensive  oonstniction  or  sensitive 
euviiunniente!  areae  wffl  ahnoet 
certainly  require  an  OS.  Moreover,  there 
is  no  difference  in  ER  fiUqg  requirements 
for  pipefine  projects  receiving  an  EIS 
and  tiiose  receiving  an  EA.  (See 
|380J(aJ{l)and(c)(2Mi).) 

c.  Categorical  Exchiaiena 
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Under  {  380.6(a).  various  i 
projects  of  non-Federal  TpHfen^t  and 
many  acttons  or  hmctians  perfinaaed  by 
the  CommiMJon  itself  are  propoaad  aa 
not  nonMlly  constitoti^  major  Isderal 
actions  siyaificandy  affectiiv  die  qnahty 
of  the  human  oivinwment  This  wonld 
not  however,  fbredoee  envitonniental 
review  if  unusual  circumstances 
indicated  that  any  of  the  actians 
presumed  not  to  cause  any  siiinifk  aiil 
direct  or  indirect  enviroumental  kufmtX 
might  in  fact  have  sodi  effects.  (See 
{3a04(b).) 

The  Categorical  Exclusions  section 
(1 300.a(a)).  has  undergone  some 
revision  since  the  prevwus  NOFIt  Three 
secttons  have  been  deleted: 
S  3d.ll(aKl2).  (IS),  and  (23).  review  or 
approval  of  study  pn^iosals  required  by 
a  license  or  prriiminaiy  permit  for  a 
hydroelectric  project  water  resouice 
appraisal  stmhes  and  plans  for 
displacement  of  fuel  oil  by  natural  gas. 
Number  12,  study  proposals,  is  part  of 
the  preliminaiy  permit  process.  Water, 
resource  appraisal  stodies.  number  15. 
are  no  longer  prepared  Number  23. 
displacement  of  fuel  oil  by  aataral  gas. 
is  no  kmger  monitored  by  the 
Commission. 

There  are  a  number  of  additions 
proposed  for  die  Categorical  Bxchisions 
section.  These  actions,  it  is  felt  have 
minor  or  no  adverse  effects  on  the 
environment  The  first  is  the 
establishment  of  fees  to  be  paid  by  an 
applicanl  ander  section  SO(c)  of  die 
Federal  Power  Act  (IVopoeed 
1 380.6(B)(11).)  Odier  additions  to  die 
hydroelectric  area  are  the  surrender  of 
hydroelectric  licenses,  preliminaiy 
permits,  and  axe  sipt  ions;  amendmente 
to  licenses,  pteliuiiiiaiy  paimits.  and 
exemptions,  except  amendmente  far 
addittonal  project  woria  (|  S8ae(a)(l3)): 
and  exemptions  tor  snmllconduH 
hydroetectrto  fiscflitiea  (f  3eOj8(al(14)). 
Siarilariy.  changes  to  land  lighte  for 
water  power  project  lends  for  utflities, 
small  structures,  erosion  meesmes.  and 
some  other  uses  have  also  been 
proposed  for  indasion  to  i  380.6(b).  {See 
proposed  1 300.8(aXlO).)  fl'hese  ections 
were  discussed  in  the  Environmental 
Assessments  section.  5.8  above.) 
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Exemptions  for  hydroelectric  and  gas 
projects  are  propo«ed  to  be  added  to 
several  types  of  procedural  actions  tfiat 
were  previoualy  categorically  excluded. 
These  include  withdrawals  of 
applications  (§  38afl(a)(10))  and 
approval  of  filii^  made  in  compliance 
with  certificates,  preliminary  permits, 
exemptions,  and  licenses 
(1 38d6(a)(30)).  Transfers  of  exemptions 
under  I^rt  I  of  the  FPA  are  also 
proposed  to  be  excluded.  [See 
i  38a6(a)(8).) 

ElecMoil  connections  and  wheeling 
under  sections  202(b),  210, 211,  and  212 
of  the  Federal  Power  Act  where  there  is 
no  new  substation,  no  line  operating  at 
more  than  115  KV  on  more  ^an  10  miles 
of  right-of-way,  and  no  new  line  on  more 
than  one  mile  of  new  right-of-way  are 
also  proposed  as  categorical  exclusions. 
{See  f  3ea6(a)(17).) 

With  regard  to  gas,  a  number  of 
actions  would  be  added  to  the 
categorical  exclusion  section.  (See 
S  38a6(a)(20),  (27),  (28).  and  (29).)  These 
are  exemptions  under  section  1(c)  of  the 
Natural  Gas  Act  the  sale,  exchange,  and 
transportation  of  natural  gas  whidi  does 
not  involve  construction;  abandonment 
in  place  of  minor  natural  gas  pipeline 
and  abandonment  by  removal  of  minor 
surface  facilities:  and  abandonment  of 
service  under  a  gas  contract 

Lastly,  a  categorical  exclusion  for 
actions  having  only  socio-economic 
effect  is  proposed  as  S  380J(a)(31).  This 
exclusion  is  in  keeping  with  S  1508.14  of 
the  CEQ  regulations  which  provides  that 
"economic  or  social  effects  are  not 
intended  by  themselves  to  require 
preparation  «f  an  environmental  impact 
statement" 

Numerous  commenters,  largely 
representatives  of  regulated  industries, 
advocated  expansion  of  the  list  of 
projects  excluded  from  the  need  for 
issuance  of  environmental  documents 
under  the  NEPA  process.  Many  of  the 
actions  or  projects  that  commenters 
wanted  removed  from  tfie  EA  category 
(S  380.4).  discussed  previously,  are  the 
same  projects  or  actions  that 
commenten  also  suggested  be 
categorically  excluded. 

A  natural  gas  pipeline  company 
requested  exclu^cm  of  natural  gas 
interconnection  and  transmission 
facility  projects,  such  as  pipeline  loops 
and  added  compression  fadlittes  within, 
or  adjacent  to.  existing  ri^itsrof-way. 
Such  projects,  it  was  aigiMd.  rarely  have 
a  significant  environmental  impact  The 
Commis^on  believes  that  the . 
construction  of  such  facilities  may 
violate  noise  standards,  change  land 
uses,  disturb  previously  unknown  or 
unnoticed  historical  or  archaeological 
sites,  or  jeopardize  erodible  soils. 


Pipeline  loops  can  conceivably  involve 
up  to  hui  dreds  of  miles  of  new 
construe  ion.  The  Commission  thus 
proposei  to  continue  to  require  an  EA 
for  such  nojects  under  §  380.4(a). 

One  o  mmenter  argued  that  licenses 
for  const  ucted  major  or  minor 
hydroele  :tric  projects,  licenses  for 
construe  ed  transmission  lines,  and 
approve  or  modification  of 
hydroek  :tric  project  boundaries  should 
be  exclu  led.  Modifications  in  licensed 
hydroele  :tric  project  facilities,  mode  of 
operatio  I.  and  boundaries  are  proposed 
here  as  i  itegorical  exclusions.  [See 
i  380.6(e  (13).)  The  Commission  believes 
that  the   ther  projects  mentioned  may 
have  ea\  ironmental  effects  that  should 
be  asses  led  prior  to  authorization. 
These  pi  ijects  or  actions  are  thus 
repropot  ed  here  as  requiring  an  EA  (All 
of  these  ictions  were  discussed  above 
in  the  Environmental  Assessments 
section.! 

A  nati  ral  gas  utility  argues  for  the 
exclusio  I  of  the  replacement  of  existing 
pipeline!  and  appurtenant  facilities.  The 
Commis  ion  believes  that  some 
replacei  ents  are  already  excluded  by 
virtue  oi  1 2.55(b)  of  this  chapter,  which 
exclude  facilities  which  replace 
deterior  ted  ones  from  the  definition  of 
"fadlitit  i"  under  section  7(c)  of  the 
Natural  ^s  Act  as  long  as  Uie 
replaces  lent  has  a  substantially 
equivalc  it  designed  delivery  capacity. 
Withrej  ard  to  other  replacemeots,  the 
Commia  lion  beUeves  that  although 
substitu  ing  a  new  pipeline  for  an  old 
pipeline  may  appear  to  leave  the  land  in 
the  sami  condition,  removal  of  the  old 
line  aiKwetrenching  could  seriously 
disturb  lie  environment  and  should  be 
assesse(  for  any  impact 

A  con  menter  also  advocated 
categori  al  exclusion  of  natural  gas 
transpoi  tation  and  exchange 
arrange!  lents.  induding  those  entered 
into  pur  uant  to  section  311(a)  of  the 
NGPA.   rovided  that  no  major 
constru  tion  of  facilities  is  proposed. 
The  Coi  unission  believes  that  these 
actions  vill  not  usually  have  adverse 
environ  aental  impacts  and  thus 
propose  1 1 380.6(a)(27)  excluding  the 
sale,  ex  hange  and  transportation  of 
natural  as  and  do  not  require 
construi  tion  of  facilities. 

It  wai  fortiier  contended  that 
individt  al  natural  gas  projects  that 
would  I  oalify  as  budget-type  certificate 
project!  under  %  157.7  (b).  (c),  (d),  (e)  or 
(g)  shoii  d  be  excluded.  Filings  under 
these  s<  stions  are  no  longer  accepted  by 
the  Con  mission  and  most  certificates 
issued  I  ave  expired.  The  essence  of  the 
old  bud  [et-type  program  was 
transfei  red  to  the  Order  234  blanket 
progran  under  18  CFR  157.200-157.218. 


U  M  I 


This  program  was  tfie  subject  of  an  EA 
and  has  its  w  m  environmental 
procedures  tl  at  die  Commission 
believes  are  i  i  harmony  with  the 
procedures  if  this  rule.  References  to  the 
Order  234  an  CMer  430  programs  have 
been  added  c   ||  380.4(b),  380.e(a)  (21) 
and  (22),  and  38o!8(c)(2)(ii).  The 
Commission  inq>oses  to  retain 
preparation  (  f  an  EA  for  facilities  which 
require  a  prio  r  notice  filing  under 
S  157.206  bee  tuse  their  costs  exceed  a 
specified  lim  L  Otiier  actions  under  the 
blanket  prog  ams.  such  as  gas  sales  for 
resale,  consta  notion  of  certain  sales  taps, 
new  delivery  points,  transportation,  and 
increases  in  i  torage  capacity,  have  been 
proposed  as  i  ategorical  exclusions.  (See 
S  380.6(a)  (21  4nd(22).) 

As  praviou  ily  stated,  the  Commission 
proposes  to  nace  abandonment  in  place 
of  minor  nati  ral  gas  {ripeline  and  by 
removal  of  m  nor  surface  facilities  and 
abandonmen :  of  service  under  a 
contract  in  tii  e  categorical  exclusions 
class.  Minor  lurface  facilities  include 
valves,  metei  Ing,  and  related  equipment 
including  uni  eiground  connections  to 
pipelines.  Th  s  Commission  believes 
removal  of  tl  ese  facilities  would  have 
no  significan :  impact  and  would 
generally  im|  rove  the  appearance  of  the 
facilities'  siti.  By  minor  natural  gas 
pipeline,  the  Commission  means  short 
segments  of  buried  pipeline  of  six  inches 
outside  dianKter  or  less.  The 
Commission  lelieves  tiwt  abandonment 
in  place  of  si  ch  pipeline  would  have  no 
significant  ei  iviroiunental  impact  These 
actions  are  t  lus  proposed  under 
i  380.6(a)(28  .  Where  service  under  a 
supply  conts  ct  is  abandoned,  facilities 
are  only  infr  iquently  abandoned.  Such 
facilities  con  list  of  wells,  wellhead 
equipment  fl  nd  gathning  pipelines  and 
are  under  thi  i  jurisdiction  of  other  state 
and  Federal  igendes.  Abandonment 
under  a  gas  i  uiqily  contract  does  not 
affect  the  pi|  elines'  responsibility  to 
serve  its  cus  omen  and.  therefore,  has 
no  environm  mtd  impact  For  example, 
abandonmei  t  of  fint  sales  to  interatate 
pipelines  anl  pipeline  to  pipeline  sales 
are  covered  n  this  exclusion. 
Abandonme  it  of  service  under  a  supply 
contract  is  p  nposed  in  1 3804Ka)(29)  for 
the  categori<  al  exdusions  dass. 

Section  38  ).e(a)(24),  which  would 
place  appro^  al  of  taps,  meters,  and 
regulating  h  Eilities  within  existing 
ri^ts-of-wa  '  in  the  categorical 
exclusions  c  ass,  has  always  been 
qualified  by  the  condition  that  land  use 
in  the  vidnii  ^  of  the  project  must  have 
remained  ui  changed  since  tiie  original 
fadlities  we  e  instaUed.  One  commenter 
argues  that  mis  condition  should  be 
deleted  beoi  use  construction  in  a  right- 
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of-way  is  limited  to  nnall  iadlitiM  witfi 
no  envlroninental  in^cl  Hm 
Commiscian  believes  dwt  oonstnictlon 
of  mwH  fscllities,  evcB  in  adstfng 
rightSH>f-way,  Buy  have  efEeds  on  land 
use  and  faistoica)  or  aidiaeolos^cal 
sites,  in  addition,  if  sigidficant 
nonjiirisdicttonal  CscSities  af* 
associated  wUh  minor  fiscflities  under 
Comndsrion  review,  diey  must  be 
included  in  the  NEPA  emlnatioa. 

The  H>A  aiguad  tfiat  the  categorical 
exclusion  now  proposed  in  1 38afl(a)(7) 
for  actioas  relating  to  the  resenrati«D 
and  classification  of  United  States  lands 
as  water  power  sites,  as  weO  as  other 
actions  under  section  24  of  flie  Federal 
Power  Act.  is  not  appnqniate  becanse 
such  actions  constiinte  major  land  ose 
decisions.  The  reservation  of  die  Federal 
lands  under  section  24  is  aatomatic  at 
the  time  an  applicant  applies  for  a 
preliminary  pomtt  or  a  license  fior  a 
particidar  rite  for  purposes  of  poarer 
generation.  Ihe  reseivation  preserves 
the  status  quo;  it  does  not  aHow  the 
applicant  to  proceed  with  its  project 
liie  Commisshm  then  evaluates  the 
environmental  impact  of  the  project 
when  it  receives  an  application  for  a 
license.* 

ine  Siena  Oub  strenf^y  attadied  die 
exclusion  of  pieBuilaaty  pennits.  now  in 
proposed  i  38IMI(aX^  aisdqg  that 
ground  distuibances  pursuant  to 
teasMMBqf  studies  may  have  significant 
efiects  on  the  cnvironnienL  R  was 
aigoed  dmt  an  appHcatioa  for  a  pennit 
shodd  contain  an  Environmental  Report 
(ER).  inchiding  oonparatlve  studies  of 
alternatives,  nd  be  feMowed  by  an  BA 
prepared  by  die  Cemmiesien.* 

The  Cnwwwissipa  continaes  to  believe 
that  prehmteaiy  permits  are  among 
those  actions  that  rarriyentafl 
sigirifioairt  enviww—entd  impacts  and 
has  thos  again  j^aoed  them  under 
Categories  Bxclasiops.  Hk  proposed 
Categories  Bxchisians  fai  12804(a)  are 
not  absolute.  Under  pamgrapih  (b)  of 
that  section,  dw  CaeueissioB  aroidd 
prepare  an  EA  or  EB  when  diare  are 
circumstances  that  it  detenaines  invtdve 
significant  envfaonmental  iiqiaots.  in 
the  case  of  preliarinaiy  pemits,  diosa 
circaaislaBoes  can  be  detected  by 
CooMnissioB  staff  by  BMans  of  dw  walk 
plan  fur  new  dun  constiuctloa 
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contained  in  Eidybit  2  of  the  pieliminaiy 
permit  appBcadon  (IB  CFR  4^c)).  But 
because  it  believes  the  vast  majority  of 
prdiminary  permits  do  not  entail  atudtes 
that  have  any  significaat  impact  on  the 
environmeBt.  the  f^M«"»»TtMi  does  not 
propose  to  prqiare  an  EA  or  EIS  for 
eadi  such  appUcatiaii. 

e.PubhcFartieipotkm 

a.  Scoping  and  Public  Notice 

The  CooMBiesion  proposes  to  adopt 
many  of  the  praviaiaaa  of  the  CBQ 
regulations  providiBg  for  paUic 
participation  in  the  NBPA  proeesa.  The 
Commission  will  foUow  the  praoedures 
for  Isoqiing"  or  detenniBing  die  isanes 
to  be  faKdaded  in  an  BS  that  are  set  oat 
in  40  CFR  1801.7.  Ihe  Commissien  also 
proposes  to  follow  die  provisions  for 
public  notice,  sMetings,  and  availabdity 
of  docmneats  of  40  CFR  ISOBA  with 
some  modifioetions  as  noted  below. 
These  provisions  are  largely  die  same  as 
those  contained  in  die  previous 
proposaL 

Many  conmanters  roQuested  farther 
elaboration  of  the  GonanlBsion's  scoping 
prooediaes  in  Ae  new  rule,  based  on  die 
prmrisions  of  i  1501.7  of  the  CXQ 
regulations.  Tlie  Commission  proposes 
adopting  flie  C8Q  scoping  proeedne. 
The  Comniisrion  beeves  the  steps  and 
tasks  invidvad  hi  dds  procedare  are 
adequately  spelled  cat  in  Ae  CBQ 
regulations.  40  CFR  1901.7  and  1906.25. 

The  CBQ  regulations  do  not  require 
public  participation  or  pablic  ntisM^ 
on  Environmental  AsseMments. 
However,  the  Conudssion  uses  certain 
proceduies  arhen  it  believes  that  the 
analyses  at  issue  may  bendBt  from 
public  commeat  On  occasion,  the 
Commission  conducts  settling  meetings 
on  EA's  and  may  issue  a  notice  oS  intent 
to  prepare  an  EA.  Hie  Commission  may 
also  request  comments  on  an  EA  once  it 
has  beoi  completed. 

Under  |  tSKJ&Cb)  of  the  CBQ 
regulations.  wUdi  is  proposed  for 
adoption,  the  Comniisrion  woidd  give 
notice  of  die  availability  of  aO  EA's. 
Often,  the  Commission  would  give 
notice  of  die  avaflabOity  of  an  EA  in  a 
Commission  order.  (See  proposed 
8  380.22.)  EuviwMimental  Assessments 
are  "public  docmnentaT  (40  CFR 
1508.9(a))  and  may  be  requested  by 
members  of  the  public. 

Oidinuily,  it  would  be  inappropriate 
to  develop  a  scoping  procedure  for  use 
before  the  aiqdicaat  submits  an  ER.  as 
one  oonunento'  proposed.  When 
Commission  staff  andertakes  the 
scoping  process,  it  would  prefer  to  do  so 
based  on  a  wide  range  ct  available 
information  about  the  project  much  of 
which  can  be  provided  by  the  ER. 


The  public  involvement  pnaviBions  of 
8  3dlS(f)  aren  not  quite  as  jbroad  as 
Uioae  af  8 1508te  whidi  would  s«placa  it 
That  section  provides  diat  Bofica  of 
NEPA-related  matters  must  be  gi««B  by 
mail  to  an  who  ask  far  it  in  iadividaal 
actions  and  may  be  givea.  in  matteia  of 
local  ooncern.  to  community 
oqgaaiaatiaaa.  thrauih  nawslettars.  by 
dinct  mail  to  affected  property  owners, 
and  by  postiag  on  and  off  dw  site.  Odier 
notice  provisions,  aieaauree  lagardi^ 
public  meetings,  and  die  avadabitey  «f 
documents  are  aubatantially  the  sai^  as 
the  previously  proposed  8  3d.lJ(f). 

Sectioin  300.22  would  add  aaoAtf 
possible  Bieaas  of  notice  for  actions  of 
local  conoen  to  those  qiedfiad  in  die 
CEQ  regulation.  8 1506.6.  In  tiie  oiduaiy 
course  of  business  the  Commission  often 
given  notice  of  availability  of 
Enviroomental  Assessments  (EA)  and  of 
Findings  of  No  Sjgaiflcant  isipact 
(FONSI)  hi  die  onfets  it  issaea 
coaceraing  apidications.  (A  FONSI  may 
be  iacwpoiated  ia  an  onler  rather  than 
appearing  as  a  separate  docomeBt)  The 
Comndasian  arishes  to  oontfaoe  this 
practice,  and  so  indndes  this  section  in 
the  prapoaed  regulation. 

TheorigBial proposal |  (S4lS(i)) 
contained  a  provision  allowing  the 
Commissian  to  pabKsh  EIS9  IS  days 
after  ffing  arith  die  EPA  If  diere  was  BO 
pnbtication  by  EPA  dming  Aat  tfaae. 
Hie  cull  eat  proposal  retaiiis  this 
provision.  (IVopiaeed  8  3fl0b23.) 

One  commenter  contended  tiiat  nie 
pubUcatioB-ofHBOtioe  of  NEPA-r^ted 
events  in  proposed  89d.lS(f)  an  an 
entirely  new  and  unnecessary  addition 
to  the  regulations.  (Ine  oonaspoading 
sections  here  are  40  CFR  190eJ(a)  and 
(b).  which  are  proposed  for  adoption.) 
The  Commission  does  not  beneve  this  to 
be  the  case.  The  Commission  already 
publishes  notice  of  hearings  and  paUic 
meetings,  notices  of  intent  to  prepare 
environmental  documents  and.  on 
occasion  notices  of  the  avaflabOity  of 
environmental  documents.  Under  the 
reproposed  rules,  such  publication 
would  occur  as  set  out  in  40  CFR 
1506.e(b)  and  proposed  88  380.7(e)  and 
380.22. 

The  provisions  in  proposed  8  3d.l3(f) 
that  dealt  with  when  hearings  or 
meetings  would  be  held  on 
environmental  issues  caused  some 
commenters  to  request  a  duification  of 
the  distinction  between  the  two.  TUs 
provisioa  would  be  replaced  by  40  CFR 
150e4Kc)  whidi  is  proposed  for 
adoption.  The  Commission  bdieves  that 
hearings  and  meetings  are  used 
interchangeably  in  t^  section. 

W^en  &e  Commission  holds  a  hearing 
or  meeting,  it  will  publish  notice 
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describing  the  nature  of  die  hearing  or 
meetii^  and  the  issue*,  controversies, 
or  statutory  requirements  involved  and 
will  make  available  to  the  public  or  the 
interested  parties  the  underlying 
environmental  documents,  if  any,  Uiat 
may  be  discussed.  Circulation  of  an  EIS 
includes  service  on  all  parties  to  a 
contested  proceeding  under  Rule  2010  of 
the  (Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.2010  (1988).  In 
accordance  with  comments  and 
foUowmg  40  CFR  lS0e.8(c)(2).  if  a  draft 
EIS  will  be  discussed  at  a  hearing  or 
meeting,  the  Commission  will  usually 
circulate  it  to  the  public  and  to  the 
parties  in  any  proceeding,  at  least  15 
days  in  advance  of  the  meeting  or 
hearing. 

b.  Intervention 

Section  380.20(a)  proposes  to  allow  a 
motion  for  intervention  in  trial-type 
proceedings  based  on  the  environmental 
issues  or  sufficiency  of  a  draft  EIS.  The 
newly  proposed  section  is  substantially 
Oie  same  as  the  old.  S  3d.lO(e).  Section 
380.20  then  states  the  responsibilities  of 
persons  who  intervene  in  trial-type 
proceedings.  (Proposed  1 380.20(b)(3). j 
Intervenors  would  be  required  to  file 
timely  comments  in  cases  not  yet  set  for 
hearing.  Where  a  matter  was  set  for 
hearing,  an  intervener  could  present 
evidence  and  participate  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure.  Facts  and  opinions  on 
environmental  issues  could  not  be 
considered  if  they  were  not  admitted 
into  evidence  and  made  part  of  the 
record  of  the  proceeding.  [See 
i  380.20(b)(3)(ii)(B).)  Such  facts  and 
opinions  may,  however,  have  been 
expressed  as  comments  on  draft 
environmental  documents.  In  that  case, 
they  would  be  entered  in  the  record  to 
the  extent  tb^y  were  reflected  in  the 
final  environmental  document  and  that 
document  was  submitted  in  evidence. 

Subparagraph  (c)  states  that  the 
procedure  for  resolving  a  contested 
environmental  issue  that  is  the  subject 
of  trial-type  proceedings  will  be  the 
Commission's  own  adiudicatory 
process.  Those  who  wish  to  contest  an 
environmental  issue  that  is  the  subject 
of  a  trial-type  hearing  can  do  so  as 
parties  either  under  the  intervention 
procedure  proposed  in  these  regulations 
or  under  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.214. 
The  CEQ  would  stand  in  the  same 
position  as  any  other  person  in  this  type 
of  proceeding  and  should  intervene  and 
submit  evidence  on  the  record  if  it 
wished  its  conclusions  and  opinions  to 
have  probative  value.  If  it  did  not 
choose  to  become  a  party,  then  its 
opinions  and  conclusions  could  not  be 
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considere  1  unless  submitted  by  a  person 


party  and  admitted  as 
it  unless  they  were  otherwise 
loticeable.  (See 
§§380.2D  )K3}(ii)(B)  and  380.20(c).) 

Itisim  ortant  for  all  agencies  and 
members  sf  the  public  to  understand  the 
fundamei  tal  differences  between  the 
opportun  ty  to  comment  on  proposed 
Commiss  on  actions  or  to  petition  the 
Commiss  on  to  adopt  certain  policies, 
and  the  i  ore  stringent  responsibilities 
and  requ  rements  imposed  on  persons 
who  intei  vene  in  contested  on-the- 
record  pi  tceedings  in  order  to 
demonsti  ite  that  the  Commission 
should  oi  must  adopt  a  particular  course 
of  action,  The  procedure  for  intervention 
is  govern  id  by  the  Commission's  Rules 
of  Practice  and  Procedure  at  S  385.214 

Proposed  §  380.20  would 
allow  a  tinely  motion  for  intervention 
upon  put  icationof  aDEISif  itis 
ultimatel  '  issued  as  a  final  rule. 
Hie  EI  \  desired  that  Federal 
)e  afforded  automatic 
interveni  cm  in  contested  proceedings. 
The  Convnission  believes  that  such  a 
may  not  be  appropriate 
he  process  of  intervention  and 
the  resul  ing  litigation  is  only 
meaning  ul  if  the  contesting  parties  are 


willing  a  id  able  to  supply  record 
evidence  Tliis  may  include  personal 
partidpc  ion  in  a  hearing  by  the 
interven  r  or  a  representative  of  the 
interven  ir  group. 

cAvailt  >ility  of  NEPA  Documents 

Sectio  1 380.21  proposes  to  implement 
CEQ  reg  ilation  S  1506.e(e)  by  specifying 
that  info  mation  and  documents 
concern  ig  the  NEPA  process  will  be 
avaUabl  i  to  the  public  through  the 
Commis  ion's  Public  Reading  Room  and 
Public  R  tference  Branch. 

The  C  immission  does  not  propose  to 
create  a  leparate  repository  devoted 
exdusiv  ily  to  environmental  documents 
as  reque  ited  by  one  commenter. 
Environ  lental  dociunents  would  be 
availab  !  from  the  Public  Reading  Room 
and  Pub  ic  Reference  Branch  according 
to  the  d(  cket  numbers  of  the  actions 
involve!  and  as  indicated  in  these 
regulati(  ns  and  the  Conunission's  public 
notices.lSee  proposed  §  380.21.). 

7.  Resol  ition  of  Interagency 
Disagre  \ments 

The  c  irrent  proposal  adopts  the  CEQ 
provisio  I  for  the  resolution  of  lead 
agency   isputes,  40  CFR  1501.5.  With 
regard  t  >  substantive  environmental 
disputei  between  the  Commission  and 
other  Fi  deral  agencies,  the  Commission 
does  no  propose  to  adopt  the 
procedi  res  of  Part  1504  of  the  CEQ 
regulati  ms  which  provide  for  the 
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referral  of  sue  t  disputes  to  CEQ  for  a 
recommendat  in. 

Hworigiha  proposal  established  itr 
own  procedus  is  for  resolution  of 
disputes,  S  3d  14.  The  net  effect  of  these 
procedures  wi  s  to  refer  lead  agency 
disputes  to  thi  CEQ  under  40  CFR 
1501.5.  Enviroi  imental  disputes  related 
to  Commissioi  i  actions  or  proceedings 
pursuant  to  ih  regulatory 
decisiomnaldi  g  fiinctions  were  to  be 
resolved  excli  sively  by  Commission 
decision  and  i  ny  judicial  review  thereof. 
CEQ  reconmu  ndations  were  to  be 
entered  in  the  record  as  advisory  only  if 
CEQ  were  not  a  party  to  the  proceeding. 

The  initial  ]  roposed  rulemaking  did 
not  adopt  the  >art  1504  procedures  of 
the  CEQ  beca  ise  that  Part  appeared  to 
indicate  that  me  Commission's 
determinatioi  b  on  environmental  issues 
could  become  subject  to  binding 
decisions  rea(  bed  outside  Commission 
proceedings,  nnding  resolution  of 
disputed  issu  is  by  ^Q  would  be 
inconsistent  i  ith  the  Commission's 
primary  juris*  ictional  statutes  and  its 
Rules  of  Prac  ice  and  Procedure. 

In  the  inter  rening  period  between  that 
NOPR  and  th  s  one.  no  Ckmmiission 
matters  have  leen  referred  to  the  CEQ 
by  another  aj  ency,  nor  has  the 
Commission  i  eferred  any  environmental 
disputes  to  tl  e  CEQ.  The  Commission 
believes  that  the  referral  process  may  be 
incompatible  with  both  its  adjudicatory 
and  rulemaki  ig  processes  and  so,  again, 
does  not  pro|  ose  Part  1504  for  adoption. 
"Dm  EPA  o  tjected  to  the  provision  in 
former  §  3d.l  I,  here  proposed  S  380.2a 
that  required  commenters  to  intervene 
formally  in  c  tntested  Commission 
proceedings  n  order  to  influence 
decisions  on  ssues  set  for  hearing.  This 
requirement,  according  to  the  EPA.  is 
contrary  to  ^  EPA  and  section  309  of  the 
Clean  Air  A(  \  which  gives  EPA  the  right 
to  comment  <  n  any  agency  action.  The 
Commission  iwishes  to  avoid 
misimderstai  idings  about  its 
proceedings  >r  the  purposes  of  its 
intervention  irovisions. 

There  are  \  i  variety  of  means  by  which 
agencies  or  i  tembers  of  the  public  may 
participate  ii  agency  decisionmaking 
without  any  ipedal  qualification.  These 
include  comi  lenting  on  rulemakings 
under  the  A(  ministrative  Procedure  Act 
and  commec  ting  on  any  draft  EIS, 
whether  pre:  «red  for  an  adjudication, 
such  as  a  CO  ttested  or  uncontested 
licensing  pre  cee^ng,  or  a  rulemaking. 
Comments  o  i  an  EA  are  sometimes 
solicited,  ani  there  are  opportunities  to 
participate  ii  t  scoping  meetings  as  well 
Federal  and  itate  agencies  may  be 
'    asked  to  coi  suit  with  the  Commission 
and  applicai  its  regarding  projects  in 
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which  the  agencies  have  an  interest  by 
jurisdiction  or  special  expertise.  The 
EPA  may  participate  to  the  liillest  extent 
in  any  and  all  of  these  procedures. 

The  submission  of  comments  fw 
consideration  by  the  Commission  or  its 
staff  described  above,  however,  is  very 
different  from  the  procedures 
surrounding  participation  in  a  contested, 
trial-type  proceeding.  The  Commission 
makes  any  decision  that  results  from  a 
trial-t]rpe  proceeding  based  on  a  formal 
record  and.  if  environmental  issues  are 
formally  contested,  parties  must 
intervene  and  subject  their  evidence  to 
cross-examination  in  order  to  ensure 
that  such  evidence  or  opinion  is 
properiy  considered  by  an 
Administrative  Law  Judge.  A  regulatory 
agency  is  bound  to  provide  due  process 
to  all  parties.  In  a  contested  on-the- 
record  proceeding,  an  agency  of  the 
United  States  will  enjoy  a  position  no 
different  ttian  that  of  otiier  parties.  In 
such  a  proceeding,  no  wei^t  will  be 
given  the  agency's  evidence  unless  it  is 
formally  entered  into  the  record.  {See 
i  380.20(b)(3)(ii)(B).)  EPA  may.  if  it 
wishes,  intervene  under  existing 
Commission  r^ulations.  or  under  the 
additional  right  of  interventi(Mi  proposed 
here  if  it  is  promulgated  as  a  final  nde. 

The  EPA  also  requested  a  provision 
describing  how  lead  agencies  may 
request  Commission  participation  as 
cooperating  agency  and  a  description  of 
the  conditimis  under  which  the 
CtHnmission  would  dioose  to  serve  as  a 
cooperating  agency.  The  Commission 
here  proposes  to  follow  the  provisions 
governing  co<q>erating  agencies  in  the 
CEQ  regulations,  40  CFR  1501.6  and 
1S06.S.  An  agency  may  request 
Commission  participation  simply  by 
writing  to  the  Secretary  of  the 
Commission.  A  responsible  officer  of  the 
agency  will  determine  whether  the 
Commission's  interests  in  a  project  are 
sufficient  to  justify  participation  as  a 
cooperating  agency.  Normally,  other 
agencies  wdll  request  to  be  cooperating 
agencies  or  to  participate  as  parties  in 
Commission  proceedings  to  approve 
applications. 

One  commenter  requested  a 
descriptitm  of  the  point  at  which  the 
Commission  would  decide  a 
disagreement  between  itself  and  another 
agency  is  unsdvable,  so  that  it  may  be 
referred  to  CEQ.  Althoui^  the 
Commission  is  not  proposing  to  adopt 
Part  1504,  there  may  be  occasions  on 
which  it  would  consider  participation  in 
the  referral  process  beneficial.  Tlie 
Commission  believes  that  such 
decisions  must  be  made  on  a  case  by 
case  basis. 

The  same  conunenter  requested  that 
the  Commission  establish  a  maximum 


time  for  attempting  resolution  of  any 
interagency  disagreement  Such  a  time 
period  would  arguably  help  avoid 
delays  in  the  Commission's 
decisionmaking  processes.  If  such 
disagreements  are  not  settled  prior  to 
hearing  on  applications,  they  will 
ultimately  be  decided  by  the 
Commission.  Schedules  for  matters  set 
for  hearing  are  determined  by  the 
Commission  or  the  Presiding 
Administrative  Law  Judge. 

A  Miscellaneous 

a.  Monitoring 

Section  1506  J  of  the  CEQ  regulations, 
which  was  originally  pnqmed  for 
adoption  by  r^erence  and  is  also 
proposed  fbr  adoption  here,  states  that 
an  agency  may  monitor  the 
implementation  of  its  decision.  One 
commenter  requested  clarification  of  the 
teiin  "monitoring."  The  Commission 
customarily  reviews  on  a  case-by-case 
basis  many  of  the  non-Federal  projects 
that  it  has  previously  authorized. 
Commission  authorization  is  frequently 
conditional  and  licenses  or  certificates 
often  require  that  reports  be  filed  with 
the  Commission  after  a  project  becomes 
operational.  There  is  post-certification 
review  for  natural  gas  projects.  In 
addition,  there  is  ongoing  cooperation 
with  other  Federal  agencies,  sudi  as  Ae 
Bureau  of  Land  Management,  that  share 
an  interest  in.  or  jurisdiction  over,  a 
particular  project  The  Commission 
believes  the  monitoring  function  of  both 
IS  1506.2  and  1506J  of  the  CEQ 
regulations  is  present  in  many  of  the 
Commission's  regulations  and 
procedures. 

b.  National  Historic  Preservation  Act 

The  Advisory  Council  for  Historic 
Preservation  (ACHP)  requested  that  a 
section  be  included  ia  the  NEPA 
regulations  describing  the  Commission's 
responsibilities  under  the  National 
Historic  Preservation  Act  (NHPA).  The 
ACHP  has  recently  revised  its 
regulations  governing  agencies' 
compliance  with  section  106  of  the 
NHPA.*  Insofar  as  NHPA  cmnplianee 
may  be  handled  throu^  the  NEPA 
process,  the  Commission  would  do  so 
under  these  reproposed  regulations. 

The  Commission  ciurenOy  includes 
requests  for  information  on  historic  sites 
in  its  various  Environmental  Rep<Hl  (ER) 
requirements  and  it  consults  with  the 
Advisory  Coimcil  when  approving  any 
project  that  may  affect  a  historic  site 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 


'  "Protection  of  Historic  Propertie*."  SI  PR  31115 
(September  2. 1960). 


or  diat  may  affect  any  other  cultural 
site.  It  should  be  noted,  however,  that 
NHPA  requiranents  are  separate  from 
those  of  NEPA  and  may  necessitate 
other  or  additional  actions  on  the  part  of 
applicants  and  the  Commission  to 
ensure  their  fulfillment 

c.  Supplemental  DEIS's  and  FEIS's 

Section  380.7(d)  outlines  the 
procedures  by  wfaidi  supplemental  draft 
and  final  EIS's  performed  or  adopted  by 
the  agenqr  could  become  part  of  the 
record  in  accordance  with  f  lSU.9(cM3) 
of  die  CEQ  regulations.  For  rulemaking 
proceedings,  such  status  would  be 
automatic  where  the  rulemaking 
proceeding  was  ongoing.  If  die  record 
had  dosed,  dien  those  seeking  review 
might  introduce  them  under  the 
procedures  provided  for  judicial  review 
such  as  section  19(b)  of  the  NGA. 
section  313(b)  of  the  FPA,  and  section 
SOOoftheNGPA. 

In  adjudicated  matters,  if  the 
proceeding  were  still  pending,  a 
stqiplemental  draft  EIS  or  final  EIS 
mij^t  be  admissible  in  evidence.  If  the 
evidentiary  record  has  been  dosed,  a 
party  may  move  to  reopen  the  record, 
the  presiding  officer  could  reopen  it  sua 
sponte  prior  to  the  service  of  an  initial 
or  revised  initial  dedsion,  or  the 
Commission  could  reopen  the  record 
after  service  of  the  initial  or  revised 
initial  dedsion.  18  CFR  385.71& 

d.  Finding  of  No  Significant  Impact 

Some  commenters  requested  more 
informaticm  about  a  Finding  of  No 
Significant  Impact  (FONSI).  A  FONSI  is 
an  environmental  document  as  defined 
hi  S  150ai3  of  the  CEQ  regulations.  It  is 
a  product  of  the  EA  procedures  and 
briefly  presents  the  reasons  why  an 
action  would  not  have  a  significant 
impact  on  the  human  environment  A 
FONSI  incorporates  or  contains  a 
summary  of  the  EA.  A  FONSI  may  be 
combined  with  another  agency 
document  under  the  CEQ  regulations,  40 
CFR  1506.4,  so  diat  a  FONSI  may  be 
issued  as  part  of  a  Commission  Order. 

e.  Non-Jurisdictional  Facilities 

The  Commissicm  recognizes  that  it  is 
respcmsiUe  for  assessing  impacts  on 
non-jurisdictitmal  fadlities  in 
conjunction  with  dioee  over  which  it  has 
jurisdiction.  {See  Alice  Henry  v.  Federal 
Power  Commission,  513  F.  2d  395  (D.C 
Cir.  1975).)  For  purposes  of 
environmental  analysis,  the  Commission 
must  consider  all  of  the  facilities  that 
are  integral  to  a  proposal.  In  Alice 
Henry  the  court  held  that  the 
Commission  had  to  consider  the 
environmental  effects  of  an  entire  coal 
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gasificatioo  praposal.  inrbriing  the 
plant,  pipeUne  to  tnoatpOTt  tliegaa,  and 
a  tap  and  vaba  fsdU^,  Car  purposes  of 
NEPA.  Oi^  tbs  tap  and  valve  facUity 
came  widiin  the  CoBBitiioa'i 
iurisdktioa  U.  at  406-407.  The  CBQ 
regulations  which  the  Canadsaion  is 
proposing  to  adopt  provide  that  "parts 
of  proposals  which  are  related  to  each 
other  dosdy  enoo^  to  be,  in  effect,  a 
■ingle  course  of  action  sfaidl  be 
evaluated  in  a  singk  impact  statement" 
40  CFR  ISOMa)- Actions  that  are 
interdependent  parts  of  a  larger  action 
and  depend  on  the  larger  action  for  their 
{ustiflcatiaB  should  be  evaluated 
together.  40  CFR  lS0a25(aXiii).  The 
Commission  believes  that  these 
principles  apply  generally  to  die  conduct 
of  environmental  analysis  undertaken 
under  NEPA  and  that,  therefore,  on 
occasion,  it  may  be  required  to  evaluate 
the  effects  of  non-jurisdictional  facilities 
when  preparing  EA's  and  OS's. 

IV.  Treatment  of  Certdn  CBQ 
RegulatioDS 

Some  portions  of  the  CEQ  regulations 
are  not  proposed  for  adoption.  Some 
require  implementing  action  wrfaich  is 
taken  herein,  and  some,  the  Commission 
believes,  are  inappropriate  or  contrary 
to  Commission  practice  or  authority. 

Section  1501.2(d)(2)  and  the  second 
sentence  of  fi  l502J5(b)  are  not  proposed 
for  adoption  because  they  would 
conflict  wid)  other  statutes  and 
regulations.  These  sectioos,  in  effect, 
eidier  call  for  or  encourage  agency 
consultation  witfi  other  Federal  agencies 
prior  to  the  rece^  of  applications  for 
profects.  Specific  consultation 
requirements  for  the  Commission  are 
contained  in  statutes  sudi  as  section 
10(a)(3)  of  die  FPA  (as  amended  by  the 
Electric  Consumer  Protection  Act  of 
1988,  Sea  3(bX4).  100  Stat  1243. 1244). 
which  states  ^t  the  Conmiission  "shall 
solicit  recommendations  from  state  and 
federal  fish  and  wildlife  agencies  and 
Indian  tribes  upon  receipt  of  an 
appHcation  for  a  Ucense."  Section  30  of 
the  Federal  Power  Act  requires  die 
Commission  to  consult  with  Federal  fish 
and  wildlife  agencies  in  making  a 
determination  on  an  application  for  an 
exenqrtion  for  a  small  conduit 
hydroelectric  facility  or  a  small 
hydroelectric  power  profect  The 
Commission's  regulations  both  in  this 
proposed  rule  and  ebewdiere  [see  1 4.38 
of  this  chapter)  require  or  encourage 
applicaiAs  to  consult  with  Federal 
agencies  as  early  as  possible  in  their 
planning  processes.  Applicants  present 
this  information  as  part  of  their 
application.  CommiMion  consultation  is 
triggered  by  the  receipt  of  applicati<ms. 
The  Commission  believes  ttiat  Section 


102(2HC)  jfFffiPA  docs  not  require  more 
than  this  mdthatpre-appUcation 
consultat  on  by  the  Commission  would 
conflict  v  ith  the  existing  regulatory 
scheme,  mnally,  8 1502.10, 
Reconmimided format  is notproposed 
for  adopnon  becansettie  staff  hm 
evolved  m  format  for  EIS's  whidi  is 
proposeJin  S  380.9.  Section  1502.11(6), 
which  reaidres  an  abstract  has  not  been 
included  because  it  is  not  used  and  its 
purpose :  i  fulfilled  by  the  summary  in 
proposec  S  380.9(b).  Section  15067. 
Further  g  lidance,  has  been  omitted 
because   :  refers  solely  to  actions  to  be 
taken  by  7EQ. 

The  Cfl  nmission  proposes  to 
implemei  t  some  CEQ  provisions.  These 
are  i  ISO  !.9(c)(3)  (how  to  make  a 
supplemi  ntal  EK  part  of  die  record, 
§  380.7(d  );  8 1506.1  (environmental 
decision  taking,  by  the  regulation  as  a 
whole  ar  )  by  §  380.7):  |  lSOe.e(e) 
(where  t  get  environmental 
informat  m,  1 380.21);  and  S  1507.3(b) 
(environ  lental  study  categories, 
SS  380.4,  180.5,  and  380.6). 

Some  I  f  the  provisions  of  the  CEQ 
regulatio  is  are  proposed  to  be  adopted, 
but  with  nodifications  as  noted  in 
S  380.3(fa  .  These  provisions  include 
S  1501.4(  i)  (preparation  of  a  FONSl). 
The  prof  ssed  language  states  that  the 
Commisi  ion  may  prepare  a  Finding  of 
No  Signi  leant  Impact  on  the  basis  of  an 
Envirom  lental  Assessment  or  conclude 
the  anal;  sis  with  the  Environmental 
Assessn  snt  if  the  analysis  shows  the 
action  hi  s  adverse  environmental 
effects  a  id  the  action  is  not  approved. 
This  pro  ides  the  agency  with  three 
possible  courses  of  action  when  an  EA 
hasbeei  perfcnmed  rather  than  die  two 
that  are  »ntained  in  the  CEQ 
regulatic  ns.  Under  the  CEQ  regulatimis, 
an  EA  n  ist  be  followed  either  by  a 
FONSI Q  r  an  Environmental  Impact 
Stateme  it  (40  CFR  lS01.4(e]).  The 
Commia  ion  believes  that  a  third 
prpcedu  e  is  warranted. 

Sectic  1 1502.7,  Page  limits,  is  modified 
to  refer  o  the  EiS  format  as  propoaed  in 
8  380.9  i  istead  of  the  format  contained 
in40CF  tlS02.ia 

Sectic  n  1502.13,  Purpose  and  need  of 
EIS,  is  n  odified  to  reflect  the  fact  that 
formos  applications  the  purpose  wdiich 
a«staf  is  evaluating  is  the  purpose  as 
given  b]  the  applicant 

In  8 1  02.14(e)  (identification  of 
pT«fem  1  alternative)  the  wording  has 
been  ch  tnged  to  reflect  the  feet  &at  the 
Environ  nental  Impact  Statement 
contain  the  staff's  preferences 
regardii  g  alternatives  rather  than  the 
agency*  i  Hie  Commis^on  or  its 
designe  !s  would  specify  dieir  choice 


iqioni 
relevant! 


consider  ition  of  tibe  EIS  and  odier 


inflDr  Mtion. 


U  M  I 


isaf.2(c)  haslieen  modified  to 
of  monitoring  and 
I^ograma  in  the  record  of 
diso^tionary  radier  than 
stated  previously,  the 
l^eDeves  the  monitoring 
in  many  of  the 
regulations  and 


pnsentj 


Section 
make  the 
enforcement 
decision 
mandatory. 
CoDUBission 
fiiwdioais 
Commission's 
procedures. 

V.  ltegHlalery|FlexlMBty  Act 
Certificailaa 

The  Regulaioiy  Flexibility  Act  of  1980 
(RFA).  5  U.S.(  L  601-012,  requires  certain 
analyses  of  pi  i^maed  agency  rules  that 
will  have  a  "i  gmficant  economic  inqwct 
onasubstant  si  number  of  small 
entities."  Pun  iiant  to  section  e06(b)  of 
the  RFA,  the  i  kmimission  hereby 
certifies  diat  he  repropoaed  NEPA 
regulatjons,  il  promal^ted,  would  not 
have  a  signifi  :ant  economic  impact  on  a 
substantial  ni  mber  itf  small  entities. 
These  rules  a  «  procedural  fan  nature 
and,  moreow  r,  insofar  as  diey  affect 
memben  oi  t  te  public  and  inqiose 
obligations  oi  i  them,  merriy  reflect 
requirements  already  in  place  in  existing 
statutes  and  i  egulations. 

VI.  Paperwoik  Reducdon  Act  Statement 

The  reprcqi  ised  rule,  for  the  most  part 
either  rritera  es  or  references  rqiorting 
and  filing  req  lirements  that  are  already 
in  existence,  ahe  OMB  control  numbera 
for  diese  reqi  irenents  start  widi  die 
designation  1  MB- and  are  as  follows:  for 
8  2.8Q  and  8 : -82. 0128;  for  Part  4, 
Subpart  D.  01  73:  for  Part  4.  Sidipart  E, 
0058:  for  Part  4,  Subpart  F,  0068;  for  Part 
4,  Subpart  G,  0115;  far  Part  4.  Sul^iart  H. 
0115:  for  8  4a  1, 0073;  for  Part  4.  Subpart 
).  0115:  for  Pi  rt  4,  Subpart  K,  0115;  for 
Part  4,  Sabpc  rt  L.  0068  and  0115.  The 
control  numl  er  for  8 157.208  is  1902- 
006a 

The  propoi  ed  rufe  will  be  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  d  larance  under  the 
Paperwork  R  eduction  Act  44  U.S.C. 
3501-3504  ao  i  OMB's  regufetions.  5  CFR 
1320.13  (198E  .  Comments  on  the 
information  (  oUection  requefts  of  this 
proposed  rul  i  can  be  sent  to  die  Office 
of  Infbrmatic  n  and  Regulatory  Affaire  of 
OMB,  New  i  xecutive  Office  Building, 
Washington,  DC  20603  (Attention:  Desk 
Officer  for  tl  e  Federal  Eneigy 
R^olatoiy  C  omndssion). 

vn.  ComnM  «  PncadoN 

The  Comn  ission  invites  interested 
parties  to  simmit  written  comments  on 
the  matters  i  roposed  in  this  notice.  An 
original  and  14  copies  of  such  comments 
mustbefile<  with  die  Commission  no 
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later  than  July  28. 1987.  Gominents 
should  be  submitted  to  the  Office  of  the 
Secretaty.  Federal  Enei^  Regulatory 
Commission.  825  Nwth  Capitol  Street. 
NEh  Washington.  DC  20428.  and  should 
refer  to  Docket  Na  RM87-l&-00a 

Written  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street.  NE^  Washin^on.  DC 
20428,  during  regular  business  hours. 

List  of  Subjects 

18CPRPaii2 

Environmental  impact  statements. 

iaCFRPort3aO 

Environment.  National  Environmental 
Policy  Act 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend 
Subchapters  A  and  W  of  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  directioii  of  the  Commission. 
Commissioner  Stalon  concunad  with  a 
separate  statement  to  he  issued  later. 
LabD.Casheil. 
Acting  Secretary. 

PART  2-(  AMENDED] 

1.  In  Part  2.  the  authority  citation 
c<nitinue8  to  read  as  follows: 

Authority:  Department  of  Energy 
Olganization  Act  42  U.S.C  7101-7352  (1962); 
Executive  Order  No.  tZJOOB,  9  CFR 142  (1978): 
Federal  Power  Act.  10  U.S£.  7BZ-a2Sr  (1982^ 
Natural  Gas  Act.  15  U.&C  717-717w  (1982); 
Netural  Cam  Policy  Act  of  1978. 15  U.S.C 
3301-3432  (1982);  Public  Utility  Regulatory 
Policies  Act  of  1978. 18  USJC  2801-2845 
(1982);  and  the  National  Environmental  Policy 
Act.  16  U.S.C  4321-4361  (1978),  unless 
otherwise  indicated. 

2.  Part  2  of  Subchapter  A  is  amended 
by  amending  i2M(b)  to  remove  all  but 
the  first  sentence  of  paragraph  (b);  by 
removing  i§  2.80(c),  2.81, 2.82.  and 
Appendix  A;  end  by  redesignating 
Appendix  B  as  Appendix  A  of  Part  38a 
Redesignated  Appendix  A  is  amended 
by  removing  the  first  paragraph  of 
numbered  guideline  (8):  by  removing 
frmn  numbered  guidelhie  (2)  the  words 
"the  Commisrion's  Order  No.  415-C 
(issued  December  18, 1072)  amending 
IS  240-2.82.*' and  inserting  in  Ueu 
thereof  the  words  "Part  380^';  by 
removing  from  numbered  guideline  (3)  in 
Redesignated  Appendix  A  the  term 

"S  2.82(a)".  and  inserting  in  lieu  thereof 
the  term  "f  38041"  in  both  places:  and  by 
revising  the  title  of  Redesignated 
Appendbc  A  to  read  "Appendix  A— 
Guidelines  for  the  Preparation  of 
Environmental  Report  for  Applications 


under  the  Natural  Gas  Act.  as  specified 
in|30&8." 

3.  Subchapter  W  is  amended  by 
adding  a  new  Part  380  to  read  as 
follows: 

PART  3M-IIEGULATI0N8 
IMPUEMENTINQ  THE  NATIONAL 
ENVlRdNMENTAL  POLICY  ACT 

SubpartA    Oaneral ProvMona 

96C> 

3aai    Puipose  and  definitions. 
380.2    Adoption  of  CBQ  regulations  as  noted. 
380J    Portions  of  CEQ  regulations  adopt«l. 
modified,  or  implemented. 

oUDpan  ^^Efwiroimieiital 


380.4    Actions  that  require  an  Environmental 

Assessment 
380JS    Actions  that  requiie  an  Environmental 

Impact  Statement 
380J)    Categorical  exchuions. 


3807    Environmental  decisionmaldng. 
380JI    Environmental  information  to^te 

supplied  by  applicant 
380.9    Fonnat  for  Environmental  Impact 

Statement 

SubpartD    AddWonai Provialona 

380J!0    Participation  in  Commission 
proceedings. 

380.21  Public  access  to  information  and 
documents. 

380.22  Additional  discretionary  means  of 
Notice  of  Availability  of  an 
Environmental  Assessment  or  a  Finding 
of  No  Significant  Impact 

380.23  Additional  means  of  notice  of 
availability  of  an  EIS. 

Autibarity:  National  Environmental  Policy 
Act  of  1980. 42  U.S.C  4321-4347;  Department 
of  Energy  Organization  Act  42  U.S.C  7101- 
7352;  Executive  Order  12009. 3  CFR  142 
(1978). 

Subpart  A— General  Provisions 


(380.1 

(a)  The  National  Environmental  Policy 
Act  (NEPA)  of  1980  (42  U.S.C  4321  et 
seq.)  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  audi  goals,  bi  particular, 
aU  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepara  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantiy 
affecting  the  quality  of  the  human 
environment 


(b)  In  addition  to  die  definitions  in  40 
CFR  Part  1508,  die  terms  listed  bekiw 
have  the  following  definitions: 

(1)  IffilS— Draft  Environmental  Impact 
Statement 

(2)  FEIS— Final  Environmental  Impact 
Statement 

(3)F0NSI— Fmding  of  No  Significant 
Impact 

(4)  Environmental  Report  or  ER— that 
part  of  an  application  submitted  to  the 
Commission  by  an  applicant  for 
authorization  of  a  proposed  action 
which  includes  information  conceming 
the  environment  the  applicuif  s 
analysis  of  the  environmental  impact  of 
the  action,  or  alternatives  to  the  action 
required  by  this  or  other  applicable 
statutes  or  regulations. 

§380.2   AdopOonofCEO 


The  Federal  Eneigy  Regulatory 
Commission  hereby  adopts  the 
regulations  issued  by  die  Council  on 
Environmental  Quality  (CEQ)  for 
implementing  the  procedural  provisions 
of  NEPA.  40  CFR  Parts  1500-1508.  witii 
the  exceptions,  modificatimis  and 
additions  in  this  part 

(380.3   PorttonaorOieCCO 


(a)  The  following  portions  of  the  CEQ 
regulations.  40  CFR  Parts  1500-1508  are 
adopted: 
{1S00.2    (Policy) 
11500.5    (Redndi^  delay) 
i  1501.1    (Purpose) 
i  1501.2    (Ap^  NEPA  early  in  the  process). 

(a).  (b).(c).(dKl).  and  (d)(3) 
i  1501.3    (When  to  prepare  an  environmental 

assessment) 
S  1501.5    (Lead  agencies) 
1 1501J)    (Cooperating  agencies) 
i  1501.7    (Scoping) 

1 1501.8  (TimellmiU)        * 

i  1502.1    (Purpose  (of  Environmental  Impact 

Statement]) 
1 1S02.2    (Imi^ementation) 
f  1502J    (Statutoiy  requirements  for 

statements) 
S  1502.4    (Major  federal  actions  requiring  the 

preparation  of  environmental  impact 

statements) 
§  1502.6    (Interdisciplinary  preparation) 
tlS02JI    (Writing) 

1 1502.9  (Draft  final  and  supplemental 
statements),  (a),  (b).  (cMl).  (cX2),  and 
(c)(4) 

(Cover  sheet),  (a),  (b),  (c).  (d).  and 


f  1502.11 

m 

11602.12 
11502.15 
11502.16 
(1502.17 
(1502.18 
§1502.19 
(1502.20 
(1502.21 
(1502.22 


(Summary) 

(Afiected  enviroiunent) 

(Environmental  consequences) 

(List  of  preparers] 

(Appendix) 

(Circulation  of  the  EIS) 

(Tiering) 

(Incorporation  by  reference) 

(Incomplete  or  luiavailable 


information),  (a)  and  (b) 


UM  I 
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lUKM    pitadRKMocf  aadMlantiSc 

■ccnracyt 
fliSUS    (BavinuMiitalnvlBwaad 

ooasultaUoo  requiramenU) 
PutlSO   (Commnitiiis) 
i  1818.9   (Ini)ilBiuentiiig  the  dcciston) 
1 1S08.1    (LimiUtioiu  oo  actiona  daring 

MMpiosaM) 
|1506l2    (BUmination  of  duplication  with 

Suit  aid  local  pracadNna) 
il8M3    (Adoptknofotharagaacies' 

anvironmantal  documenta} 
1 1S064    (Combining  docusnnta] 
ilSOeJI    (Agency  napooiibility) 
ilSaSit   ffrtfeiiwalfeaient}.  (a),  (b).  (c). 

(d).aMi(0 
lions    (FtapaaalafaelagialatiaB) 
(FHiag  iwinticiMnli) 
(Unyog  ol  ageaqr  action) 
(Emergendaa) 
(Agency  procedures),  (c),  (d),  and 


llfOM 

llSOSwlO 
llSOft.ll 

11507 J 
(e) 
PartlSOe 


(Definitions) 


(b)  The  foUowing  portion*  of  the  CEQ 
regulations.  40  CHI  Part*  ISOO-lSOe.  are 
adopted  with  nwdificatkniK 

(1)  Redadt^ptvierwork  (§  1S00.4). 
Agoidea  ahaU  raduce  exoeMive 
papenwofk  tqr 

(i)  Reducii«  die  length  of 
environmental  impact  statements 
({ lS(UL2(c)),  by  means  such  as  setting 
appropriate  page  limits  (If  1501.7(b)(1) 
and  1502.7). 

pq  heparteg  analytic  rather  dian 
en^dopedic  environmental  impact 
statemento  (|  1502.2(a)). 

(iii)  Discussing  only  briefly  issues 
other  than  significant  ones  (1 1502.2(b)). 

(iv)  Writing  environraental  impact 
statements  in  |rfain  langnage  (1 1502.8). 

(v)  Following  a  dear  format  for 
environmental  impact  statements 
(1380.9). 

(vi)  anphasiang  the  portions  of  the 
environmental  impact  statement  diat  are 
useful  to  decisionmakers  and  the  public 
(II  1502.14  and  1502.15)  and  reducing 
emphasis  on  background  material 
(1 1501.16). 

(vii)  Using  the  scoping  process,  not 
only  to  identify  significant 
environmental  issues  deserving  of  study, 
but  also  to  deemphasize  insignificant 
issues,  narrowing  the  scope  ot  the 
environmental  impact  statement  process 
accanUngly  (|  1501.7). 

(viii)  Summarizing  the  environmental 
impact  statement  (§  1502.12)  and 
drcnlatbig  the  smnmary  instead  of  the 
entire  environmental  impact  statement  if 
the  latter  is  unusually  long  (S  1502.19). 

(ix)  Using  program,  policy,  or  plan 
environmental  impact  statements  and 
tiering  from  statemente  of  broad  scope 
to  those  or  narrower  scope,  to  eliminate 
repetitive  discussions  of  die  same  issues 
(S§  1502.4  and  1502.20). 

(x)  Incorporating  by  reference 
(S  1502.21). 


(xi)  farte^ting  NEPA  requirements 
otheqenvironmental  review  and 
iei|uliemente  (1 1502.25). 
Re(|edringcommento  to  be  as 

possible  (9 1503.3). 
Atfachkg  and  drculating  only 
the  draft  environmental 
ement.  rather  than  rewriting 
circuliting  the  entire  statement 
reiBinor(|1503L4(c)). 
Eliminating  duplication  with 

ocal  procedures,  by  provitfing 
pi  eparation  (S 15002).  and  with 
Fed^^  procedures,  by  providmg 
may  ad(Hi)t  appropriate 
environm^tal  documenta  prepared  by 
r  ($1508.3). 
Combining  environmental 
with  other  documenta 


with 
consul  toti4n 

(xn) 
specific  ai 

(xiU) 
changes  tc 
impact 
and 
when 

(xiv) 
State  and 
for  joint 
other 
that  an 


another 

(XV) 

document 
($1508.4). 

(xvi) 
define  categories 
notindivii  ually 
significan 


U«  ng( 


categorical  exclusions  to 
of  actions  which  do 
or  cumulatively  have  a 
effect  on  the  human 
environmtet  which  are  therefore  exempt 
from  requ  rementa  to  prepare  an 
environmf  ntal  impact  statement 


($1508.4). 

(xvii) 
impact 
excluded 
effect  on 
therefore 


L  lingi 


w  em 


prepare 
statemen 

(2) 
nvii 
($  1501.4) 
prepare 
statemen 

(i) 


8UL_ 

(describe  1 
proposal 
(A) 

envii 
(B) 
an 


an  envirc  nmen' 


involve 

applii 

practice 


can  s, 


assessmi  nt 
whether  |o 
impact 
(iv) 
($1501 


(V) 

impact 


a  finding  of  no  significant 
an  action  not  otherwise 
vill  not  have  a  significant 
le  himian  environment  and  is 
»xempt  from  requirements  to 
environmental  impact 
(9 1508.13). 
Whither  to  prepare  an 
environofntal  impact  statement 

In  determining  whedier  to 
1  environmental  impact 
the  Federal  agency  shalL 
under  ita  procedures 
pplem^ting  these  regulatimiB 

in  $  1507.3}  whether  the 
8  one  which: 
Nofmally  requires  an 

~  inqtact  statement,  or 
NoAnally  does  not  require  either 
envinpmiental  impact  statement  or 
tal  assessment 


Detc  rminei 


t  ei 


(categori  alexdusion). 

(ii)If 
covered 
section. 


proposed  action  is  not 
ly  paragraph  (b)(2](i)  of  this 
repare  an  environmental 
assessment  ($1508.9).  The  agency  shall 
<  nvironmental  agencies.        < 
,  and  the  public,  to  the  extent 
le.  in  preparing  assessmenta 
requiredfcy  $  1508.9(aKl). 
(iii)  Baped  on  the  environmental 
make  its  determination 
prepare  an  environmental 
statement. 

the  scoping  process 
,  if  die  agency  will  prepare  an 
environiiental  impact  statement 

a  finding  of  no  significant 
(t  1508.13).  if  die  agency 
determii  es  on  the  basis  of  the 
environ]  lental  assessment  that  die 


action  will  m>t  lave  a  signtfjcant  effect 
on  the  Imntiin  ( nviranment  or  condnde 
the  emrfromnei  tal  analysis  with  the 
environmental  issemment  if  the  agency 
does  not  appro  re  the  proposal. 

(A)  The  agm  cy  shaO  make  the  fincfing 
of  no  sigpificai  t  impact  avaOabte  to  the 
affected  pubfic  as  specffied  in  $  1500.6. 

(B)  In  certaii  Kmited  qircumstances. 
whidi  the  agei  :y  may  cover  in  its 
procedures  uni  er  $1507.3.  the  agency 
shall  make  die  Ending  of  no  s^idficant 
impact  avaflabse  for  puMic  review 
(induding  State  and  arearwide 
clearinghouses  for  30  days  before  the 
agency  makes  Its  final  determination 
whedier  to  pre  >are  an  environmental 
impad  statemi  nt  and  before  the  actioa 
may  being.  Thi  t  circumstances  are: 

(1)  The  prop  ised  action  is,  or  is 
closely  similar  to.  one  which  normally 
requires  dw  pi  iparation  of  an 
environmental  impact  statement  raider 
the  proeedmMadopted  by  the  agency 
pursuant  to  |  i507.3.  or 

(2)  The  nata  e  of  the  proposed  action 
is  one  without  ptecedeni 

(3)  Pc^e  IJm  to  ($  1502.7).  The  text  of 
final  environn  entel  impact  statera«ita 
(e.g..  paragrap  is  (d)  through  (g)  of 

$  380.9)  shall  i  ormally  be  less  dian  150 
pages  and  for  >roposals  of  unusual 
scope  or  com;  exity  shall  normally  be 
less  than  300  ]  ages. 

{4)  Purpose  UN/ need  ($1502.13).  The 
statement  sha  1  briefly  specify  the 
underlying  pu  pose  and  need  to  which 
the  agency  is :  espooding  in  proposing 
the  ahematiw  s  induding  the  proposed 
acdmor.  far  ppIicattoBS  odier  than 
optional  certi  icates  for  facilities  under 
$  $  157.100-15  .106  of  flds  diapter,  the 
purpose  and  i  eed.  as  stated  by  die 
applicant,  wli  ch  die  agency  is 
evaluating.     I 

(5)  AJtemaqves  including  the 
proposed  act^n  ($1502.14).  This  section 
is  fte  heart  on  die  environmental  inqiad 
statement  Ba  led  on  the  informadon  and 
analysis  presi  nted  in  the  sections  on  the 
affected  envfa  onment  ($  1502.15)  and  the 
environments  conseqiiences  (9 1502.16), 
it  should  prea  mt  die  environmental 
impacto  of  dn » proposal  and  the 
alternatives  i  i  comparathre  form,  thus 
sharply  defin  ng  the  issoes  and 
provicKiig  a  c  ear  basis  for  choice  among 
options  by  di  r  dedsionmaker  and  the 
publidnddi  section  agendes  shalh 

(i)  Rigoroui  ly  explore  and  ob)ectively 
evaluate  all  i  msonable  alternatives,  and 
for  altemattv  m  whidi  were  eliminated 
frtimdetaOet  stady,  briefly  discuss  the 
reasons  for  t  leir  having  been 
eliminated. 

(ii)  Devote  rabstandal  treatment  to 
each  altemal  ve  consider  in  detail 
indudhig  the  proposed  action  so  diat 
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revtewgwiMiy  evahnts  their 
comparative  nMrilB. 

(itf)  InciDde  raaaonabla  alfaiualf  vea 
not  wflfabi  tha  fwfKfictfoR  of  the  had 

frf7  Ideiilqr  the  aseiiey  ataffia 
preferred  altemaltvvorallaBaffwea,  f 
one  ar  ■oae- agdali^  bi  the  AtaA 
utal— lat  aaitritaattfj  will  altiiiaaliM 
ia  the  Baal  slatHneat  HikBBa  anatiat  law 


re^miring  aawmnaiaaf a/  ut^aet 
slotaaante  (iisa&2).  At  the  tiaaeoC  the 
decisioa  (|  ISO&K^  ai.  tf  ^iprapriate.  fts 
recoaMaendation  ta  Congreai>  aadi 
ngtary  ahalt  pwpaca  a  conriae  paMic 
record  of  decisian.  The  lacaid,  addch 
may  beiategcatad  iato  any  other  record 
ptefMred  Iqr  the  apenry.  tDcladugth^ 
rei^ired  ^  0MB  Circular  A-8S 
(Reviaed).  part  I,  aectioaa  e  (c>  and  (d^ 
and  part  IL,  aectiaa  S(bK4).  ahall: 

(i)  State  what  Oe  decitibn  was. 

(ii)  Identify  all  altemativea  considered 
by  the  agency  in  reaching  Its  decision, 
spedfying  die  ahematlw  or  attematives 
which  were  considered  to  be 
environmentaRy  pteferabhi.  An  agency 
may  discuss  preferences  among 
anemativee  tMsed  on  lefevaat  factors 
incliiduag  economic  and  technical 
considerations  and  agency  atatntety 
nBeaiona.  An  agaaqrshatt  Msntify  and 
discuaa  d  swA  iaclaia  hMlwdtag  apy 
essential  considerations  of  natina) 
policy  which  waca  balaacad  fay  te 
agency  in  nudihig  ita  dadaiaa  aad  stale 
how  Ihoaa  oeaaideielhins  entered  into 
its  daciaioBi 

fiit)  Stale  adwthcr  all  practic^de 
means  tn  avnid  or  minimiTa 
eniiiiiBMisalsi  ham  bom  the  akemative 
selected  have  been  adapted,  and  if  net, 
why  they  arera  aat  A  ■onilaih^  and 
enf  orceaMBt  ppopaai  auy  ha  adopted 
and  snwiaMtiied  where  appUcabla  iat 
any  mittgation. 

(S  1S07.2).  Each  agamy  shaU  U  capable 
(in  terma  of  personnel  and  other 
resources)  of  coaaplying  widi  the 
requiiements  emaaeiated  beknw.  Such 
coiapIiaBce  nay  include  use  of  otfiar's 
resauroea,  but  die  uaiog  aganqr  shall 
ilaetf  have  siifBdiait  capwility  to 
evaluate  what  others  do  for  iL  Agencies 
shaM: 

(Q  FalfiQ  the  requirements  of  section 
102(2)(Alof  the  Act  to  utilize  a 
systematic,  intenfisdplinary  approach 
which  will  insure  die  integrafc»I  use  of 
the  natural  and  aocial  sdenoes  and  the 
environmental  design,  arts  in  i^annfng 
and  in  decisionmaking  which  may  have 


an  hnpact  on  the  haaian  envbomnent. 
Agencies  shen  designate  a  person  to  be 
responsible  for  overall  review  of  agency 
NB^A  MMipKanoe. 

fii}  MsuHfi  methods  and  pracedurea 
required  by  aecnoB  162f2f^Q  to  hiaure 
diat  presently  anqfsantffied 
environmental  anenities  and  vriaea 
ntaybe  given  apuiupiiale  consideration. 

(fftf  lYepare  aoequave  en^vonmental 
impact  statements  pursuant  to  aectten 
lflB(2|fC}  and  cwiwaient  on  statemenlB  in 
meaFBaa  wnew  me  agency  aaa 
farndfetien  by  law  or  spedri  expertise 
OF  is  aulBomeQ  to  develop  and  ennrce 
anm^QniHeBvBi  svanoaraa. 

(iv)  Study,  develop,  id  deecribe 
altemativea  ta  reoenunended  cotncs  of 
acfien  in  any  prapaeal  whicb  hivotwea 
uiBuaolwed  cenfllEls  amcendiig 
ailemaiiva  asea  Of  afaaBaNa 
reaawoee.Thia  laqahiunent  of  section 
iaa(2KE)  extanda  la  aH  such  piopoaala^ 
not  feat  the  mete  Kadlad  scope  of 
section  102(2)(CKiQ  adteie  fte 
discussion  af  alteiualiifee  ia  canfined  to 
impact  stateBMata. 

(v)  Caaiply  wiiiiha  requirementa  of 
sectian  lfa(2)(H)  duit  dte  agency 
iaitiatea  and  ulttaa  aooiegicd 
information  ha  the  ptaaafaigaad 

projects. 

(vi)  ¥dm  the  regain  ■iiUs  of  sections 
102(^fF).  1(B(2XG),  and  ias(2)(a  af  die 
Act 

(c)  The  folkiwtagpoitioaa  af  the  CBQ 
rrgaintliaia  m  CFR  Paita  lim>  IMa  ate 
imptemanled  fay  I 


Sectian  SOtJ(c)(99*  pioccdHrea  for 
intradatJBg  ■■ppfciBwHal  Bgstelethg 
reooid.hgr»Saa7(^ 

Scdiaa  uauf  aH*)^  agnaq? 

thi*  regulation  and  paragraphs  (l^-M  Iv 
13807; 

Section  ISDO-Ote).  where  to  get  Information 
oit  Bia  NER%  proceai.  ey  §  3flBi2Ti 

SectiaR  KWJfh),  daaaaaaf  acMaaa,  hy 


EnvkanmenlBt  Aaaaaeaient 

An  Ehvironmenta)  Assessment  will  be 
prepared  for  the  actions  identified  In 
this  section. 

(a)  Exc^t  as  identified  in  \\  380L5(a] 
and  380.6(a)  of  this  part  and  |  ZMwi 
thte  ciiapter.  authraizatian  under  section 
7  of  the  Natural  Gas  Act  lor  the 
construction,  replacements  or 
abandonment  of  compression, 
processing,  or  intercmmectfng  tadlities, 
onshore  and  offshore  pipeBnes,  BHtering 
facilities.  LNG  peak-shaving  facilities,  or 


other  fin  JIH  if  s  neoeaaary  far  the  sale, 
exchange,  stmags.  or  tranapoi  tatiun  of 
natoralgas; 

(b)  Mor  notice  fBbigs  undsr  1 1S7.20B 
of  thia  chapter  for  Ae  rearrangeaHnt  of 
any  fhdllty  spadflad  hi  ||  157AZ  (|bK3) 
and  (tq  or  the  acquiBltion.  construction, 
or  opmtion  of  any  el^k  fedRy  as 
spedflcd  in  1 157.202  (aUZ)  and  CO: 

(c]  Abandonment  or  rediictfon  of 
natiual  gas  service  under  section  7of 
the  Natural  Gaa  Act  not  exchided  under 
{  380.6(aK21I  or  (29): 

CdlBccept  as  identified  in  {  380Ji(al  of 
thii  secBon,  conversion  of  existing 
depleted  oil  OS  natural  gas  fieldB  to 
undeigpMuid  storage  fidds  under 
section  7  of  the  Nat^plGaa  Act:  \ 

(e)  New  natural  gas  curtaihnent  plans 
or  aqr  smandnifpnt  to  an  existing 
curtailment  plan  under  sectian  7  of  Iha 
Natural  Gaa  Act  and  aactkaaa  40t-«04  of 
the  Natural  Gas  Policy  Act  of  1978  tfiat 
has  a  maloc  efiiect  on  an  entire  pqiebne 
syeteou 

(I)  Licenses  under  Part  I  of  the  Federal 
Power  Act  and  Part  4  of  thia  chapter  for 
constnidien  of  aay  water  power 
praicct— existing  daas; 

(g)  Licenses  under  Part  I  of  the  Federal 
Power  Act  and  Part  4  (tf  diis  chapter  for 
construction  of  any  anums  traded  weler 
power  pio^  (new  dm)  wtth  a  talal 
instsBed  capacity  of  20  hfW  at  leaa; 

the  Pablic  UtiKty  Regulelory  Mhaea  Act 
afisra;  aa  amends d.  and  If  4J0(bM27) 
and  4.m>&10e  af  die  che^itsr  far  small 
hydioetactrlLpowarpH^eclaof  SMWor 
less; 

(i)  ticensea  for  adihtional  projsct 
worica  at  Bceneed  projects  trader  Rart  I 
Oi  the  Federal  niwer  Act  wnesier  or  not 
these  are  styled  Hoense  aatenteento  er 
original  licenses; 

U>  licensee  under  Part  I  of  Ae  Federal 
nNver  Act  and  Part  4  oi  tiiia  cnaptar  far 
trensaBssaton  nwea  only: 

(k)  Appncanons  far  new  Hoensea 
under  section  15  of  die  Federal  Aiwer 
Act: 

(1)  An>rova!  of  dectric 
iutei  unuiectiona  and  Mhaeliug  iindfi 
sectiaas  2e2(b).  210, 211.  and  212  of  die 
Federal  Power  Act,  not  exduded  mder 
\  aaaa(a)(i7); 

{m)  Regulatluiis  or  pn^osals  far 
legislation  not  exchided  ondtf 
Oeaa(a)(;^ 


S 

Era*naHMlallBipaaltl 

(a)  Except  as  provided  in  paragrapha 
(b)  Old  (e)  af  dda  aacMan^  an  BB  vHU  be 
prepared  as  specified  in  f  9i0k9af  this 
part  far: 

(1)  Authorization  under  sections  2  or  7 
of  the  Natural  Gas  Act  for  construction 


and'opention  of  jtuiidicticmal  liquefied 
natural  gas  bnport/ejqtort  facilities  used 
wholly  or  in'  part  to  Uqoefy.  store,  or 
regas^  liquefled  natural  gas 
■transported  by  water. 

(2)  Certificate  aiqilications  under 
secticm  7  of  the  Natural  Gaa  Act  to 
develop  an  undoground  natural  gas 
storage  facility  except  where  depleted 
oil  cr  natural  gas  producing  fields  are 
used: 

(3)  Major  pipeUne  construction 
projects  under  section  7  of  the  Natural 
Gas  Act  using  ri^t-of-way  where  there 
is  no  existing  natural  gas  pipeline:  and 

(4)  Licenses  under  Part  I  of  the  Federal 
Power  Act  and  Part  4  of  diis  diapter  for 
constnictton  of  any  nnoonstroct^  water 
power  project  with  a  total  installed 
capacity  of  more  dian  20  MW. 

(b)  tf  the  Commiasioniirits  staff 
beUevea  that  a  pnqios^  action 
identified  in  S  3805(8)  may  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
envinmment.  an  EA  nther  than  an  EIS 
will  be  prepared. 

(c)  AnBS  will  not  be  required  if  an 
EA  indicates  that  a  proposal  has 
adverse  environmental-effecta  and-the 
propeaal  is  not  approved 

§  3Mit   Calsgofleal  axduainna. 

(a)  GeaenUjniJe.  Kiceptas  stated  in 
paragraph  |b)  of  tfiis  seciian.  an  EA.or. 
an  EIS  will  not  be  pnparod  foR 

(1)  Procedural,  ndBiateiial.  or  internal 
admioMltrative  vsd  flwnegement  actions, 
.  programs,  or  dc<*tfw»».  tochiding 
procurement,  ogntraoteg.  personnel 
actions,  correction  or  darification  of 
filings  or  orders,  and  acceptance, 
rejeetioa  and  dismissal  of  filings: 

(2Mi)  Reports  or  racoqmiendations  of 
legislation  not  bntiated  by  the 
Commissitm:  and 

(ii)  Ptoposals  for  legislation  and 
promulgation  of  mlea  tttat  are  dari^ring. 
corrective,  or  prooednraL  ot  that  do  not 
substantiii^y  change  the  effect  of 
legislation  or  regulations  being 
amended; 

(3)  Compliance  and  review  actions, 
induding  investigations  (jurisdictional 
or  othertvise).  coiaferences.  hearings, 
notices  of  probable  violation,  show 
cause  orders,  and  adjustments  under 
section  S02(<^  of  the  Natural  Gas  Policy 
Actofl978(NGPA): 

(4)  Review  of  grants  or  denials  by  the 
Department  of  Energy  (DOQ  of  any 
adjustment  request,  and  review  of 
contested  remedial  orden  issued  by 
DOE: 

(5)  iriformation  gathering,  analysis, 
and  dissemination: 

(6)  Conceptual  or  feasibility  studies: 

(7)  Actions  oDnceming  the  reservation 
and  classification  of  United  States  lands 


as  water  »ower  sites  and  other  actiens 
under  se<  don  24  of  the  Federal  Power 
Act: 

(8)  Trai  [sfers  of  water  power  project 
licenses  (  nd-transfers  of  exemptions 
under  Pai  1 1  of  the  Federal  Power  Act 
and  Part  I  of  this  chapter. 

(9)  bsv  mce  of  preliminary  permits  for 
water  po  ver  projects  under  Part  I  (rf  the 
Fedwal  I  Dwer  Act  and  Part  4  of  thia 
chapter: 

(10)  W  thdrawals  of  applications  for 
certificat  ts  under  the  Natural  Gas  Act. 
or  for  wfl  :er  power  project  preliminuy 
permits,  xemptions,  or  licenses  under 
Part  I  of  lie  Federal  Power  Act  and  Purt 
4ofdus  hapter: 

(11>A(  dons  concerning  annual 
charges  i  r  headwater  benefits  charges 
forwate  power  projects  under  Parts  11 
and  13  0  this  diapter  and  establishment 
of  fees  ti  be  paid  by  an  aiq>licant  for  a 
license  c  r  ncemptioni  required  to  meet 
the  term  i  and  conditions  of  section  30(c) 
of  the  Fc  leral  Power  Act: 

(12)  A  iproval.  for  water  power 
prefects  mder  Part  I  of  the  Federal 
Power  A  Bt.  of  "as  buih"  or  revised 
drawb^  or  exhibits  that  propose  no 

project  works  or  operations 
fleet  dianges  that  have 
been  approved  or  required  by 
ission: 

(13)  Surrender  of  water  power 
licenses  preliminary  permits,  and 
exempt]  ms,  and  amendments  to 
licensei  preUndnary  permits,  and 
exempt  >ns  under  Part  I  of  the  Federal 
Poweri  ct  and  Parts  4  and  6  of  this 
chapter  except  as  provided  in  f  380^i): 

(14)  E  lemptions  for  small  condiiit 
hydroel  ictric  facilities  as  defined  in 
14.30(1  )(28)  of  this  part  under  Part  I  of 
the  Fed  iral  Power  Act  and  Part  4  of  this 
chapter 

(15)1  ectric  rate  filings  submitted  by 
public  \  tilities,  establishment  of  just  and 
reasonable  rates,  and  confirmati<»i, 
approval,  and  disapproval  of  rate  filings 
submitmd  by  Federal  power  marketing 
agenda  under  sections  205  and  206  of 
theFe(  iral  Power  Act: 

(16).  approval  of  actions  under 
section  i^), 203. 204. 301. 301  and 305 
of  the  1  ederal  Power  Act  relating  to 
issuani  e  and  purdiase  of  securities, 
acquis  irai  or  disposition  of  pr(q)erty. 
mergei  interloddng  diredorates, 
juriMfi(  ti(mal  determinations,  and 
accoui  ing  mders: 

(17) .  Approval  of  electrical 
intercc  inections  and  wheeling  under 
sedioi  1 202(b),  2ia  211,  and  212  of  the 
Federa  Power  Act  that  would  not 
entail: 

(i)  C  instruction  of  a  new  substation  or 
expani  ion  of  the  boundaries  of  an 
existin }  substation: 
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(ii)  Constrw  tion  of  any  transmission 
line  that  open  tea  at  mora  than  115 
kilovolts  (ll^and  ocoqiies  mem  than 
ten  miles  of  ai  i  existing  ri^t-of-way:  at 

(iii)  Constn  ction  of  any  transndssion 
line  more  thai  ime  mile  long  if  located 
on  a  new  righ  -of-way: 

(18)7^nn  al  of  chrages  in  land 
ri{^ts  for  wat  ir  power  pn^ects  under 
Part  lof  the  F  ideral  Power  Act  and  Part 
4  of  this  diap  er.  if  no  construction  or 
change  in  lanll  use  is  either  proposed  or 
known  by  thaCommissi<m  to  be 
contemplatec  fm  die  land  affected; 

(19)  Anna  al  or  proposab  under  Part 
I  of  the  Feder  d  Power  Ad  and  Part  4  of 
this  chapter  1 1  authadu  use  of  water 
power  projec  lands  or  waten  for  gas  or 
electric  ut^  distribution  lines, 
telephone  Un  is.  storm  drains,  sewer 
lines  not  disc  larging  into  pn^ect  waters, 
or  water  mail  a;  ^ers.  landings,  boat 
docks,  or  sin  lar  structOres  and 
facilities:  Ian  Iscaping:  or  embankments, 
bulkheads,  n  taining  walls,  or  aimilar 
shoreline  era  don  contrd  structures: 

(20)  Actio!  on  applications  for 
exemption  ui  der  section  1(c)  of  the 
Natural  Gas  fVd; 

(21)  Appro  taia  of  blanket  certificate 
applications  md  prior  notice  filings  . 
under  i  157J  M  and  1 157.200  dirough 
S  157.218  of  1  bis  chapter, 

(22)  Apprc  irals  oi  blanket  certificate 
applications  under  i  284JS21  or  1 284.^4 
ofthischaiittn 

(23)  Produ  »»' an>lications  for  the 
sale  of  gas  Oed  under  i  157.23-157  J»  of 
this  (^pter 

(24)  A^qm  val  of  tape,  meters,  and 
regulatta^  fi  dlitiea  located  within  a 
ri^t-of-way  where  there  is  existing 
natural  gas  lipeUne  under  section  7  of 
the  Natural  >as  Ad.  conqMny  records 
show  the  lai  d  use  of  daa  vidnity  has  not 
changed  sin  » the  original  fisdlities 
were  install  id.  and  no  significant  non- 
jurisdidioni  1  facilities  would  be 
construded  n  association  with 
construdioi  of  dieinteroonnectian 
facilities  (Si  e  i  380J(aMZ)  and  (cX2)(iU) 
for  appUcai  Is'  respondbility  to  file 
environmen  al  infonnatf on]s 

(25)  Revii  w  of  natural  gas  rate  filings, 
including  ai  y  curtailment  plans  odier 
dian  those  I  pedfied  in  I  SMUKe).  and 
establishmi  at  of  just  and  raaaonable 
rates  for  trt  asportation  and  sale  of 
natural  gas  itiidersactiona4and5ofthe 
Natural  Gail  Ad  and  sections  401-404  of 
the  Natural  Gas  Policy  Act  of  1978; 

(26)  Revi  iw  or  approval  of  oil  pipeline 
rate  filings  mder  Parts  340  and  341  of 
thiadtaptei: 

(27)  Sale,  exdiange.  and 
transp<Mlat  on  of  natural  gas  under 
sections  4.  I  and  7  of  the  Natural  Gas 


Act  tlwt  requires  no  Goattractioa  of 
facilities: 
(28)  AbandiHuneiit  in  {dace  tAnaaat 


removal  of  minor  surface  fadMe*  sodi 
—  ■eterint  staHo—,  v«>w.  Uips»  sad 
othar  Uy-iiriatad  facUitiMk  wdcr  section 
7  of  tbe  Natural  Gm  Act  (SM 

i(  aaOkKaNi)  a^  icM^ii^  &» 
apphcanta*  wspowaiMity  to  file 
environBMBlal  iniomation); 

(29)  Abandonment  of  service  uader 
any  gu  supply  contract  pursuant  to 
section  7  of  the  Natnral  Gao  Ac^ 

[Xi  Anwoval  of  fifii^  made  in 
compliance  witk  the  requirements  of  a 
certiJScatc  for  a  nntuni  gas  project 
under  {  7  of  the  Natural  Gas  Act  ot  a 
preliminary  permit,  exsaqiticm.  license, 
or  license  amendment  order  for  a  water 
power  project  xmder  Part  I  of  the  Federal 
Power  Act: 

(31)  Any  actions  that  exchsivdy 
involve  socio-economic  impacts. 

(b)  Exoeptiont  to  ootegoncot 
exctutioaM.  In  acootdance  witti  its  duty 
of  independent  assessment  under  40 
CTRtSOas  and  flia  provisions  of 
i  1508.4,  the  Comnissiaa  and  its  staff 
will  independently  evahnte 
environmental  information  and,  vdwre  it 
is  detemined  diet  an  aetloB  may  be  a 
major  Federal  action  sJguiBtBWlly 
affecting  tbe  qaaBty  of  the  hanmn 
environment  the  Ojonnisaion  er  its 
staff— 

(1)  May  require  an  ER  or  other 
environmental  infocmatiaa  uid 

(Q  Witt  prepare  an  EA  or  an  EIS. 


Subpart  C-  Cnvironmantal 


including  applications  for  certificates, 
liceittcs  and  exanytians.  and  any 
prepoaed  ndes  and  legidation  otfwc 
than  those  identified  in  1 3aa8M(^ 
through  existing  agSBcy  review 
processes  so  that  aH  knwls  of  ft» 
Commission  may  use  them  in  atakiag 


(a)  i^cisinipoiatL  For  die  actioos  set 
forth  in  §§  380.4  and  380.5  and  for  other 
actions  whidi  may  have  a  sjgniftramt 
affect  on  the  quality  of  the  human 
euvirownentt  envfroonMstal 
considerations  wiB  be  addressed  at 
appropriate  ma|or  decisisn  points. 
Major  decision  poMs  in  adMication 
are  die  approval  or  denial  of  preposds 
by  the  Cemaiissinn  er  its  desiywss  in 
matters  not  set  for  hearing  and  the 
inilial  and  subsequent  decisions  of  ^n 
ALJ  or  die  Commission  in  lalliis  set  for 
hearing  in  rulemaking.  BMJor  dedaiea 
points  are  the  Commission's  decision  to 
issue  a  Notice  of  Proposed  Rulemaking 
and  the  issuance  of  a  final  rule. 

(b)  Environmental  documents  to  be 
considered.  (1)  Any  ER.  EA.  FONSL 
DEIS,  comment  on  an  EIS,  response  to 
comments.  FEIS,  and  supplemental  EIS. 
to  the  extent  a  supplemental  EIS  is 
available,  will  accompany  the  proposal. 


i^Tha  Commission  and  its 
will  consider  die  alternatives  desofted 
in  ^  DEIS  or  FEIS  or  o&ar  relewattt 
environinental  doruwnnts  in  decidinc 
whether  or  Bol  to  apptove  actions. 

(c)  Bnvinaaseatal  documents  as  part 
of  the  record  The  rsmmieston  will 
include  EIS's.  EA's.  and  FONSTs  as  port 
of  the  record  in  nileaMkmg  and 
adjudicatsiy  proceedings  as  foUows: 

(1)  In  iaiaairi  rulssMdcing  proceedings 
a  draft  EIS  or  an  EA  widi  a  FONSI  will 
be  part  of  the  record  and  wiU  be 
included  or  notioa  of  its  availabffity 
given  in  the  notice  of  proposed 
rulemskii^  AfinriEISwillbepattof 
the  record  and  notice  of  its  svsilability 
msybopublishsdpriBrtoer 
simultanrnaslj  wi^  a  decision  on  die 
final  nie 

(2)  In  adMlcatoiy  proceedings  sn 
E1&  M  EA.  or  a  PONSl  Witt  ba  iwinded 
as  evidence  tf  ofleted  and  admiasihie 

(d)  Supplememtal  Dnft  Eaviroassemtal 
iB^toctStatemientamdKaai 
Bmwinmaemlal  Impact  StatesMid  OS  part 
of  die  record.  A  supplenental  draft  EIS 
and  suppkmettUd  final  EIS  Witt  becoase 
part  of  the  record— ' 

ft)  In  infarmal  reWmaking 
proceedings  as  fang  as  the  rukaidring 
proceeding  is  peadhig  St  the 
Coiiimissiiiii  or  pm  insat  to  section  19(b) 
of  dke  Natoral  Gas  Act.  section  313(14  of 
dw  Federsl  Power  Act.  or  section  506  of 
die  Nstml  Gas  Poliey  Act  of  1978: 

(2)  bi  adjudicated  proceedings  aidier 
during  die  prooeediB^  is  accardanoe 
with  paiiy aph  («j(2)  of  this  section,  or 
pursusBt  to  the  proosdures  set  fordi  in 
secdoB  386Jlt  of  dds  diapter. 

(e)  Appiication  denials. 
Notwidiatandiiv  ssctions  38814. 3805. 
and  380«  or  angr  other  aeedons  of  diis 
part  the  CoanniaaiaB  m^  deny  an 
applicatioa  withoot  perfornteg  an 
Enriiuiimental  hspnct  Statessent  or 
without 
analysis, 


EowironaisntsiinfOnnstion  to  bs 
ibysppMwiL 
(a)  An  apiriicant  most  submit 
information  as  follows: 

(1)  For  any  proposed  acticm  identified 
in  §S  380.4, 380.5(B).  380.6(a)(24)  or 
380.6(a)(28).  an  ER  with  the  proposal  as 
prescribed  in  paragraph  (c)  of  this 
section: 

(2)  For  any  proposal  not  identified  in 
section  (a)(1)  of  this  section,  any 


environMintal  infonnation  that  the 
Commission  may  detenniiM  is  necessary 
for  compliance  with  these  regulations. 

(b)  An  sppBcant  suist  also  make  a 
good  faith  efloKta 

ft)  Provide  aft  necessary  or  rekwaat 
information  to  the  Commission; 

(2)  Conduct  any  studies  dist  dn 
Commission  staff  considffw  necessary 
or  relevant  to  determiM  dtt  impact  of 
the  prepasdi  o»  die  hiansn  environaisnt 
and  natural  resources: 

(3)  CoMolt  widi  appropriate  FcdeiaL 
regJomJ.  state,  and  local  agfnriss  during 
the  pia— ing  sttigns  of  the  proposed 
action  to  eaaure  that  att  potential 
environassntat  isqiacts  sre  identified 
(with  regi^  to  hydropower  proiects, 
specac  reqiAvaMnas  are  contained  in 

§  4.38  of  ttis  chspter  and  in  sectisn  4(a) 
of  dre  Electoic  Consumer  Protectien  Act 
Pak  L.  Now  99-«B6v  100  Stat  1243. 124S 
(U8i)). 

(4)  Submit  applications  for  aU  Federal 
and  stofto  appnnrab  aa  early  as  possible 
in  tbe  planah«  process;  and 

(5)  Notify  die  Com^saion  staff  of  aO 
other  Fedori  actions  required  far 
iiwiqihlinn  of  die  prapssed  action  so 
diat  the  stiA  any  coordinate  wift  vther 
interested  Feueiai  agf  nnrs 

[c]  Content  of  an  appUoamt'sER  far 
specific ptapasals.  ft)  Hydiupowur  and 
other  electric  power  projects.  The 
information  required  for  ^plicationa 
under  Part  4  of  this  chapter,  as 
applicable. 

(2)  Natural  gas  projects. 

(i)  For  any  application  fBed  under  die 
Natural  Gas  Act  for  any  proposed  action 
identified  in  S  380.4  or  380.S(a).  except 
S  380.4(b)— die  infonnation  identified  in 
AppendBx  A  of  this  part 

(ii)  For  prior  notice  filings  under 
1 157.208.  die  report  described  t^ 
f  157.208(c)ftl). 

pS)  For  aiqr  proposed  action  listed  in 
1 380.6(a)  (24)  or  (28): 

(A)  A  brief  description  of  the  reasons 
the  applicant  believes  the  proposal 
qualifies  Csr  categorical  exclusion,  and 

(B)  Any  environmental  information 
the  Conuniasion  or  its  staff  may 
determine  is  necessary  for  compliance 
with  these  regulations  or  other  Federal 
laws  such  as  die  Endangered  Species 
Act  dis  National  Historic  Preservation 
Act  or  the  Coastal  Zone  Management 
Act 


The  following  standard  format  for 
Environmental  Impact  Statements  will 
be  used  imless  there  is  a  compelling 
reason  to  do  otherwise: 

(a)  Cover  sheet 

(b)  Summary. 
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(c)  Table  of.contmtB. 

(d)  Purpose  of  and  need  for  proposed 
action. 

(e)  Alternatives  including  the 
proposed  action  and  no-action 
alternative  (sections  lQ2(2)(C)(iii)  and 
102(2)(E)  of  the  National  Environmental 
Policy  Act). 

(f)  Affected  environment 

(g)  Environmental  consequences 
(especially  sections  102(2)(C)(i).  (ii),  (iv). 
and  (v)  of  the  National  Environmental 
Policy  Act). 

(h)  Staff's  conclusions,  including 
summaries  of — 

(1)  The  significant  environmental 
impacts  of  Che  proposed  action: 

(2)  Any  alternative  to  the  proposed 
action  that  would  have  a  less  severe 
environmental  impact  or  impacts  and 
the  action  preferred  by  the  staff; 

(3)  Any  mitigative  measures  proposed 
by  the  applicant,  as  well  as  additional 
mitigation  measures  that  might  be  more 
effective; 

(4)  Any  significant  environmental 
impacts  of  the  proposed  action  that 
cannot  be  mitigated:  and 

(5)  References  to  any  pending, 
completed,  or  reconmiended  studies  that 
mi^t  provide  base-line  data  or 
additional  data  on  the  proposed  action. 

(i)  List  of  preparers. 

(j)  List  of  agencies,  organizations,  and 
persons  to  whom  copies  of  the 
statements  are  sent 

(k)  Literature  dted. 

(1)  Appendices  (if  any). 

Subpart  CK'-Addmonal  ProvisloRS 
§3tOjp   Pattlclpallow  In  CoHiiwIislon 


as  of  the  lime  that  intervention  is 
granted. 

(4)Thdrightl 
prescrilM  d  f 
to  the  ( 
sufficient  ( 

(b). 


\Rtiit8 


to  move  to  mtervene 
in  this  section  will  be  limited 
enirironmental  issues  or 
of  the  DEIS. 
and  obligations  of 
participants  in  proceedings.— {1) 
Jnforma.  rulemaking.  Any  person  may 
submit  c  imments  on  the  environmental 
aspects  (  f  any  informal  notice  and 
commen  rulemaking  conducted  by  the 
Commisi  ion  pursuant  to  5  U.S.C.  553. 
Sudi  coi  iments  must  be  submitted  in 
the  man  er  and  at  such  time  as  the 
Commis|ion  prescribes  in  each 


(a)  Motion  to  intervene.  (1)  Any 
person  may  file  a  motion  to  bitervene  in 
a  Commission  proceeding  other  than  a 
rulemaking  after  publication  of  a  notice 
of  availability  of  a  DEIS  as  prescribed  in 
§  38S.214(b)  (1)  and  (2)  and  (c)  of  this 
chapter. 

(2)  A  motion  to  intervene  submitted 
pursuant  to  this  paragraph  must  be  filed 
within  the  time  period  for  submitting 
comments  presaibed  in  the  notice  of 
availability  of  the  DEIS  and  must 
specify  grounds  for  intervention  related 
to  the  enviriMunental  issues  in,  or  the 
sufficiency  of,  the  DEIS. 

(3)  Any  person  that  is  granted 
intervention  after  petitioning  under  this 
paragraph  accepts  the  record  as 
developed  by  parties  to  that  proceeding 


rulemak  ag. 


[Z)DnftEIS. 
commen  s 
commenis 
manner 
Commisiion 
availabi  ity 


proceed  ngi 


Any  person  may  submit 
on  a  draft  EIS.  Such 
must  be  submitted  in  Jthe 
ind  at  such  time  as  the 

prescribes  in  the  notice  of 
of  the  draft  mS. 

in  on-the-record 
js. — (i)  Issues  not  set  for 
In  any  on-the-record 
I,  an  intervenor  that  takes  a 

any  environmental  issue  that 

'et  been  set  for  hearing  must  file 
stion  with  the  Secretary 
an  analysis  of  its  position  on 
and  specifying  any 
.J  with  the  position  of 
tion  staff  or  an  applicant  upon 
intervenor  wishes  to  be  heard. 
set  for  hearing.  (A)  In  any 
■d  proceeding,  any 
that  takes  a  position  on  an 
issue  set  for  hearing  may 
for  the  record  in  support 
tosition  and  otherwise 

in  accordance  with  the 
lion's  Rules  of  Practice  and 
!.  Any  intervenor  must  specify 
ences  from  the  staff's  and  the 
t's  positions. 

be  considered,  any  facts  or 
on  an  environmental  issue  set 
ig  must  be  admitted  into 
and  made  part  of  the  record  of 


t  e 
Ist  ues 


(3)  Interveners 
roct 
hearing. 
proceeding, 
positionjon 
has  not 
a  timelj^otii 
containi  ig 
such  iss  le 
differences 
Commi 
which 

(ii) 
on-the^  »cord 
intervei  or 
environ  nental 
offer  evidence 
of  such 
partidpfite 
Commi) 
ProcedA«. 
anydif  srencesj 
applica  It' 

(B)T< 
opinion 
for  heal  ing 
evidenc  e 
the  pnx  eeding^ 

[c]  Contested  1 


issues  in  Commission 
proceedings.  Any  environmental  issue 
that  is  I  et  for  hearing  under  the 
Commi  ision's  primary  jurisdictional 
statutei  will  be  adjudicated  exclusively 
by  Con  mission  decision  and  any 
judicia  review  of  such  decision 
provid  d  by  law.  Any  person  wishing  to 
partid  ate  in  an  on-the-record 
eviden  iary  proceeding  as  part  of  the 
Comm  ision  decisionmaking  process 


may  seek  to  i  itervene  in  the  proceeding 
as  an  interest  id  party  under  St  380.20(a) 
or  385.214  of  I  us  chapter. 

S3Ml21    PuMBaoeaaatoinfonnalionand 
docuiwantSi 

(a)  Informa  lion.  The  Commission  will 
make  informt  tion  or  status  reports  on 
an  EIS  and  ol  ler  elements  of  the  NEPA 
process  avail  tble  to  interested  persons 
through  the  C  Dmmission's  Public 
Reading  Rooi  i  and  Public  Reference 
Section. 

(b)  Documt  nts.  (1)  The  Commission 
wiU  make  EE  's  die  comments  received, 
and  other  en^  ironmontal  documents 
avaOable  to  1  le  public  through  the 
Commission'  i  Public  Reading  Room  and 
Public  Refert  ace  Section.  825  North 
Capitol  Strec  :.  NK.  Room  1000. 
Washington,  be  20426. 

(2)  Materie  Is  made  available  will 
include  inter  gency  memoranda  to  the 
extent  that  tl  ose  memoranda  transmit 
comments  of  Federal  agendes.  on  the 
environment  d  impad  of  the  proposed 
action.  Mate  ials  will  be  provided  to  the 
public  witho  it  charge  to  the  extent 
practicable,  i  nr  at  a  fee  that  is  not  more 
than  the  actual  cost  of  reproducing 
copies. 

(3)  A  copyjof  an  EIS  or  EA  may  be 
made  avaUa  >le  for  inspection  at  the 
Commission  i  regional  office  for  the 
region  tai  wh  ch  the  proposed  action 
would  occur 


S3MJ» 

noUca  of  I 


man  BiiviiuimMiiM 
a  nhdbtg  of  No  SIgnHlcant 


In  additioi  to  the  means  of  notice 
specified  in  M)  CFR  150e.6(b)(3)  for 
actions  witli  effects  primarily  of  local 
concern,  the  Commission  may  give 
notice  of  av  lilability  of  an  EA  or  a 
FONSI  in  a  Commission  order. 


{380.23 

avaMNMny  o 


Ad  Mional  maans  of  noUca  of 


an  EIS. 


fails  to  publish  notice  of 

»f  an  EIS  under  40  CFR 
within  15  days  of  the  filing  of 

EPA  pursuant  to  40  CFR 
(  tommission  will  publish  such 

nininiiim  time  poriods'set 
1506.10  wiU  be 
$om  the  date  of  publication 


IftheEPiH 
availability 
1506.10(a) 
the  mS  witl 
1506.9.  the 
notice.  The 
forth  hi  40 
calculated 
of  this  notide, 

[FR  Doc.  87-1 1706  Filed  5-28-87;  8:45  am] 
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MY 
2  9 


1987 


U  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795, 796  and  799 

[OPTS-4aoasA:  FRL  32oa-a] 

Sold  Waala  Chamicaia;  Propoaad  Taat 
Rula 

naatcr.  Envinrnmental  Protection 
Agency  (EPA). 

action:  Proposed  rule, 


r:  EPA  is  proposing  that 
manufacturers  and  processors  of  73 
chemicab  be  required  under  section  4  of 
the  Toxic  Substances  Qmtrol  Act 
(TSCA)  to  perform  testing  for  human 
health  effects  and/or  diemical  fate  in 
support  of  EPA's  hazardous  waste 
regulatory  program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
of  1976,  as  amended.  The  proposed 
health  effects  testing  is  a  subchronic 
toxidty  study  via  oral  gavage.  The 
proposed  fate  testing  includes  one  or 
more  of  the  following  tests  to  determine: 
(1)  Adrorption  characteristics.  (2) 
hydrolysis  rates,  and  (3)  anaerobic 
biodegradation  rates. 


DATIS:  S  ibmit  written  comments  on  or 
before  J«  )r  29. 1987.  ff  persons  request 
•n  oppor  unity  to  subinit  oral  Bomment 
by  July  1  .  1967.  EPA  will  hold  a  public 
meeting  in  this  rule  in  Washington,  D.C 
For  further  information  on  arranging  to 
speak  at  ihe  meeting,  see  Unit  Vin  of 
this  preai  able. 

ADOWiai  Submit  written  comments. 
Identifia  by  the  document  contnd 
number  I  )FTS-42068A),  in  triirflcate  to: 
TSCA  Pi  )licInfonnation  Office  (TS- 
793),  Off  »  of  Pesticides  and  Toxic 
Sttbstant  ss.  Environmental  Protection 
Agency,  Im.  NE-G004. 401 M  St.  SW^ 
Washiiu  on,  DC  20460. 

A  pubic  version  of  the  administrative 
record  si  pporting  this  action  (with  any 
confiden  ial  business  information 
deleted)  s  available  for  inspection  at 
the  abov  i  address  from  8  a.m.  to  4  pjn., 
Monday  through  Friday,  except  legal 
holidays 

FOR  niRI  HER  INFORMATION  CONTACT: 
Edward  L  Klein,  Director,  TSCA 
Assistas  :e  Office  (TS-799],  Office  of 
Toxic  Sii  ntances.  Rm.  E-543. 401 M  St, 
SW..  W^hington,  D.C.  20460,  (202)  5S4- 
1404. 
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WFORMATION!  EPA  is 
test  rule  under 
TSCA  to  obtain  needed 
healthleffects  and  chemical  fate 
ch  nnicals  diat  have  been 
1  azardous  constituents 
Appem  ix  Vm  of  40  CFR  Part  261. 


Itsuinga 
lection  4(a)  o 
human 
data  for  73 
identffiedas 
Older 


L  Inttoductkn 

A.  Background 

Section  4  o 
require  testin  I 
manufacture, 
commerce,  ui 
an  unreasons 
die  environmtet 
data  are  inad  equate 
detennine  or 

EPA's  Offi(}e 
Identified  a 
or  chemical 
support  of  itsleffort 
of  theResoiux 
Recovery  Aci 
wastes  whid 
hazard  to  huipan 
environment 
Those  chemicals 
proposed 
listed  in  Tabk 


nwd 


Rules 


TSCA  authorizes  EPA  to 
of  chemicals  whose 
jTOcessing,  distribution  in 
or  disposal  may  present 
le  risk  to  human  health  or 
but  for  which  existing 
to  reasonably 
>redict  such  effects, 
of  SoUd  Waste  (OSW) 
for  health  effects  and/ 
data  on  73  chemicals  in 

under  section  3001 
Conservation  and 
(RCRA)  to  identify  those 
may  pose  a  substantial 

health  and  the 
f  improperiy  managed. 

subject  to  this 
\  section  4  test  rule  are 
1  below. 
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CHEMICAL 


Acetamide, 
JN-(aininothioxonethyl) 

Acetamlde,  2-fluoro 

Ace tophe none 

Ammonium  vanadate 

Renzal  chloride 

^-Benzoquirione 

2,2'-Bioxirane 

Bis(2-chloroethoxy)me thane 

Bis(2-chloroisopropyl)ether 

Bromoacetone 

4-Broinobenzylcyanide 

Bromoform 

l-Broino-4-phenoxy  benzene 

Carbonyl  fluoride 

Chloral 

2-Chlorobenzotrichloride 

4-Chlorobenzotrichloride 


Table  1  —  HAZARDOUS  WASTE  CONSTITUENTS  SUBJECT  TO  TESTING^ 


CAS  NO. 


591-08-2 
640-19-7 
98-86-2 
7803-55-6 
98-87-3 
106-51-4 
1464-53-5 
111-91-1 
108-60-1 
598-31-2 
115532-79-9 
75-25-2 
101-55-3 
353-50-4 
75-87-6 
^136-89-2 
S216-25-1 


Subchronic 
Toxicity  Testlno 


No 
data 


Inauf. 
data 


Hydrolysis     Biodegradation   Soil  Sorption 
Testing Testing        Testing 


No   Insuf. No Insuf.    No    Inaut, 
data   data     data    data    data    data 
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X 

X 
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CHEMICAL 


Table  1  —  HAZARDOUS  WASTE  CONSTITUENTS  SUBJECT  TO  TESTING  (Con't) 


t9 


CAS  NO. 


SubcKronic 
Toxicity  Testing 


Hydrolysis 

Testing 

No  '  Insuf. 
data   data 


Blodegradatlon 
Testing 

Insuf. 


Soli  Sorption 
Testing 

No   Insuf. 
data   data 


No 
data 


Insuf. 
data 


No 
data 


data 


2-Chloroethyl  vinyl  ethe^  110-75-8 

Chlornaphasine  494-03-1 

1- (o-Chlorophenyl ) thiourea  5344-82-1 

Cyanogen  broaide  506-68-3 

2,4-D  94-75-7 

Daunoaycln  20830-81-3 

DibroBonethana  74-95-3 

Dibutyl  phthalate  84-74-2 

1,2-Dlchlorobenzene  95-50-1 

l«3-Dichlorobentene  541-73-1 

1,4-Dichlorobenzene  106-46-7 

1,1-Dlchloroethane  75-34-3 

1,3-Dichloropropanol  96-23*1 

2 , 3-Dichloropropanol  616-23-9 

jO,o-Dlethyl- 

S,-Mthyldithlophosphat^  3288-58-2 

Dihydrosafrole  94-58-6 

a^,a,-DlMthylphenethylaBl  ne  122-09-8 


X 
X 

X 


X 
X 


X 
X 
X 
X 

X 
X 
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X 
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Table  1  —  HAZARDOUS  WASTE  CONSTITUENTS  SUBJECT  TO  TESTING  (Con't) 


CHEMICAL 

CAS  NO. 

Subchronic 
Toxicity  Testinq 

Hydrolysis 
Testina 

Biodegradation 
Testina 

Soil  Sorption 
Testina 

131-11-3 

No    Insuf. 
data    data 

No-   Insuf. 
data   data 

No 
data 

Insuf. 
data 

No    Insuf. 
data    data 

Dimethyl  phthalate 

X 

4 ,6-Dinitro-o;-cyclohexylphenol 

131-89-5 

X 

X 

X 

X 

2,6-Dlnitrotoluene 

606-20-2 

X 

Endrin 

72-20-8 

• 

X 

X 

Ethy,lene-bis- 

dithiocarbamlc  acid 

111-54-6 

X 

X 

X 

Ethylmethacrylate 

97-63-2 

X 

X 

Glycidylaldehyde 

765-34-4 

X 

X 

Hexachlorophene 

70-30-4 

X 

Hexaethyl-tetra-phosphate 

757-58-4 

X 

' 

X 

Isosafrole 

120-58-1 

X 

X 

Haleic  anhydride 

1 

108-31-6 

X 

X 

X 

Maleic  hydcazide 

123-33-1 

X 

X 

X 

Halononitrile 

109-77-3 

X 

X 

X 

Hethacrylonitrile 

126-98-7 

X 

X 

Methanethiol 

74-93-1 

X 

X 

Methyl  chloride 

75-87-3 

X 

X 
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CHEMICAL 


Hethyl  chlbroearbonate 

1-Naphthylamine 

Nicotine 

2;-Nitroanilin« 

£;-Nitrophenol 

Paraldehyde 

Fentachlorobenzene 

Pentachloroethane 

Phenacetin 

n,-Phenylthiour«a 

Phosgene 

Phthalic  anhydride 

2-Pieoline 

l-Propanaaine 

Propanenitrile 

Propanenitriler  3-chloro 

Saccharin 


Table  1  —  HAZARDOUS  WASTE  CONSTITUENTS  SUBJECT  TO  TESTING  (Con't) 


CAS  NO. 


79-22-1 
134-32-7 

54-11-5 
100-01-6 
100-02-7 
123-63-7 
608-93-S 

76-01-7 

62-44-2 
103-85-5 

75-44-5 

85-44-3 
109-06-8 
107-10-8 
107-12-0 
542-76-7 

8^-07-2 


Subchronic 
Toxicity  Testing 
No    Insuf* 
data    data 


Hydrolysis 
Testing 
Insuf. 
data 


No 
data 


Biodegradation 
Testing 


No 
data 


Insuf. 
data 


Soil  Sorption 
Testing 
No   Insuf. 
data   data 


X 
X 
X 

X 

X 


X 

X 

X 

X 
X 
X 
X 

X 

X 

X 
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CHEMICAL 


Table  1  —  HAZARDOUS  WASTE  COHSTITUENTS  SUBJECT  TO  TESTING  (Con't) 


CAS  NO. 


Subchronic 
Toxicity  Testing 
No    Insuf . 


Hydrolysis 
Testing 
Insux. 


Biodegradation   Soil  Sorption 

Testing  Testing 

No   Insuf.      No   Insuf. 


data 


data 


No 
data 


data 


data   data 


data   data 


1,2,4, S-Tetr achlorobenzene 
Tetraethyldithiopyrophosphat^ 
Thiosemicarbazide 
o-Toluidine  hydrochloride 
Trichloroaethanethiol 
Trypan  blue 


95-94-3 
3689-24-5 

79-19-6 
636-21-5 
594-42-3 

72-57-1 


X 

X 

X 


X 

X 
X 
X 
X 
X 


X 
X 
X 
X 


^"X"  indicates  that  the  test 

2 

Sorption  should  be  measured 

BiujNO  cooe  ww-co-c 


is  needed. 

for  the  hydrated  species  of  this  chemical. 
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The  nonconfidential  TSCA  Inventory 
names  for  the  chemicals  in  Table  1  are 
listed  in  the  following  Table  2. 


COMMON  CHEMICAL  NAME 


Acetamida, 

N^Caainothioxonathyl ) 

Acatamlda,  2>fliioro 

Acatophanona 

Anaonium  vanadata 

Bancal  chlorida 

£-Bansoquinona 

2«2'-Bioxirana 

Bi  a ( 2-chloroa thoxy ) ma than<  i 

Bi  a ( 2-chloroiaopropyl ) ath4r 

4-BroDobanBylcyanida 

Bromoforn 

l-Bromo-4-phanoxy  banaana 

Carbonyl  fluorida 

Chloral 

2-Chlorobantotrichlorida 

4-ChlorobanBOtri chlorida 

2-Chloroathyl  vinyl  athar 


CAS  NO. 


591-08-2 

640-19-7 

98-86-2 

7803-55-6 

98-87-3 

106-51-4 

1464-53-5 

111-91-1 

108-60-1 

16532-79-9 

75-25-2 

101-55-3 

353-50-4 

75-87-6 

2136-89-2 

5216-25-1 

110-75-8 


Tabla  2  —  TSCA  INVENTORY  CHEMICAL  NAMES 


TSCA  INVENTORY  NAME 


Acatamida, 

N^ (aminothioxoBathyl ) 

Acatamida,  2-fluoro- 

Ethanona,  l-phanyl- 

Vanadata,  (V031-),  ammonium 

Bansana,  (dichloromathyl)- 

2 , 5-Cyclohaxadiana-l . 4-diona 

2,2, '-Bioxirana 

Ethana ,  1 , 1 ' -C  ma thy lanabi  a ( oxy ) ] bi  a  C  2-chloro- 

Propana,  2,2'-oxybiaCl-chloro- 

Banaanaacatonitrila,  4-bromo- 

Mathana,  tribromo- 

Banzana,  l-bromo-4-phanoxy- 

Carbonic  di fluorida 

Acataldahyda,  trichloro- 

Bansana,  l-chloro-2-(trichloromathyl)- 

Banxana,  l-chloro-4-( trichloromathyl )- 

Ethana,  (2-chloroathoxy)- 


8 


I 


COMMON  CHEMICAL  NA  IE 


1-  ( o;-Chlorophenyl )  :hiourea 

Cyanogen  bronide 

2,4-D 

OibroBoae  thane 

Dibutyl  phthalate 

1 ,2-Dlchlorobenzen|B 

1 , 3-Dichlorobensen  b 

1 , 4-Dichlorobenzen  s 

1 , 1-Dichloroe thane 

1 , 3-Dichloropropar  ol 

2 , 3-Dichloropropai|ol 

Dihydrosafrole 

a^,a;-Oinethylphenet|hylanine 

Dimthyl  phthalatu 
2 , 6-Dini  trotoluen«  i 

Ethylmethacrylate 

Hexachlorophene 

Isosafroltt 


CAS  NO. 


Table  2  —  TSCA  INVENTORY  CHEMICAL  NAMES 


TSCA  INVENTORY  NAME 


5344-82-1 
506-68-3 
94-75-7 
74-95-3 
84-74-2 
95-50-1 
541-73-1 
106-46-7 
75-34-3 
96-23-1 
616-23-9 
94-58-6 
122-09-8 

131-11-3 
606-20-2 

97-63-2 

70-30-4 
120-58-1 


Thiourea,  (2-chlorophenyl)- 

Cyanogen  bronide 

Acetic  acid,  (2,4-dichlorophenoxy)- 

Methane,  dibrono- 

1,2-BenEenedicarboxylic  acid,  dibutyl  ester 

Benzene,  1 , 2-dichloro- 

Benzene,  1, 3-Dichloro- 

Benzene,  1,4-dichloro- 

Ethane,  1, 1-dichloro- 

2-Propanol,  1,3-dichloro- 

1-Propanol,  2,3-dichloro- 

1,3-BenzodioxoIe,  5-pr<^yl- 

Benzeneethanamine,  .alpha.,  . alpha. -dimethyl- 

1,2-Benzenedicarboxylic  acid,  dimethyl  ester 

Benzene,  2-»ethyl-l,3-dinitro- 

2-Propenoic  acid,  2-methyl-,  ethyl  ester 

Phenol,  2,2'-»ethylenebi8[3,4,6-trichloro- 

1,3-Benzodioxole,  5-(l-propenyl)- 
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COMMON  CHEMICAL  NAME 


Mal«ic  anhydride 

Maleic  hydraside 

Malononitrila 

Mcthacrylonitrila 

Methane thiol 

Methyl  chlorocarbonate 

l-Naphthylaaine 

Nicotine 

£-Nitroaniline 

£-Ni trcphenol 

Paraldehyde 

Pentachlorobensene 

Pentachloroethane 

n^Phenylthiourea 

Phosgene 

Phthalic  ailhydride 

2-Picoline 

l-Propanaaine 


CAS  NO. 


Table  2  —  TSCA  INVENTORY  CHEMICAL  NAMES 


TSCA  INVENTOHY  NAME 


108-31-6 

123-33-1 

109-77-3 

126-98-7 

74-93-1 

79-22-1 

134-32-7 

54-11-5 

100-01-6 

100-02-7 

123-63-7 

608-93-5 

76-01-7 

103-85-5 

75-44-5 

85-44-9 

109-06-8 

107-10-8 


2 , 5-Furandione 

3,6-Pyrida«inedione,  1,2-dihydro- 

Propanedinitrile 

2-Propenenitrile,  2-Bethyl- 

Methanethiol 

Carbonochloridic  acid,  methyl  ester 

l-Naphthalenanine 

Pyridine,  3-(l-»ethyl-2-pyrrolidinyl)-,  (S)- 

Benzenanine,  4-nitro- 

Phenol,  4-nitro-  *^   ' 

1,3,5-Trioxane,  2,4,6-triBethyl- 

Bensene,  pentachloro- 

Ethane,  pentachloro- 

Thiourea,  phenyl- 

Carbonic  dichloride 

1, 3-I«obensof urandione 

Pyridine,  2-iiethyl- 

l-Propanaaine 
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COMMON  CHEMICAL 


Propaneni  tr  i le 

Propanenitrile,  3-chloro 

Saccharin 

1,2,4,  5-Tetrachl.orobenzene 

Thiosemicarbazi^e 
£-Toluidine  hydlrochloride 
Tr ichloromethanpthiol 
Trypan  blue 

Muma  COOK  wM-w-c 


Table   2    —  TSCA   IWENTORY  CHEMICAL   NAMES 


NAME 


CAS  KO. 


107-12-0 

542-76-7 

81-07-2 

95-94-3 

79-19-6 

636-21-5 

594-42-3 

72-57-1 


I 


TSCA  INVENTORY  NAME 


Propanenitrile 

Propanenitrile,  3-chloro 

l,2-nenzisothiazol-3(2H)-one,  1,1-dioxide 

Benzene,  1, 2,4, 5-tetrachloro- 

Hydrazinecarbothioamide 

Benzenamine,  2-methyl-,  hydrochloride 

Methanesulfenyl  chloride,  trichloro- 

2,7-Napthalenedisulfonic  acid,  3,3'-C3,3'- 
diinethyl[l,l'-biphenyl]-4,4'-diyl)bi8{azo) 
bi8t5-ainino-4-hydroxy-,  tetrasodium  salt 
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/  V«L  58.  Ng  loa  /  Bndar,  Maf  2ftMay  /  Pmifamd  Erf— 


&  TeaiMuhDevelcfneat  Uader  TSCA 


bycnle 
substanK^ 

appBiprialt  tat  date  tf  IfaB  il^^ey 
that: 

l AHu  raC'  BuuiufaefWBi  ifiatiitnifioB  is 
comiiMTGe,  i>i  III —Mint, 
chemical  subctaaB*  OK  I 
comhi      ^ 

aniinw«»anaMtiMk<rfiai«iyftieallh«K^ 
enKixsnnant, 

(fil  There  are  insufficient  data  and 
e:q)erience  upon  which  tiie  effects  of  •uch 
maiMrfbetafe,  dMribirtioB  in 


offalussorafanyi 

activiliea  OB  he^  til  er  the 
reasaaable  be 

(iii)  Testing  of  such  sabetaoca  or  aiixtwa 
with  respect  to  such  effects  is  neceasaiy  to 
devdop  sudi  data;  or 

(BKi)  A  cfaeorieal  substance  ornbdnn  ir  or 
will  be  psodaued  in 
and  Wit; 

antidi         

substantial  quantilias  m  PQ  _ 
be  sigBiScant  or  substantial  hi 
to  such  substance  or  laixtufa. 

(ii)  There  an  insuflldent  date  and 
experience  upon  whicfa  the  effects  of  the 
manufacture,  distiibageii  ia 
processing!  aaei  ar  dapoaai  c  .... , 
ormixtun  or  of  any  osotbination  of  ^... 
activities  on  IicbMi  or  the  enviromnent  can 
imsMfr  hn  dutmaiaail  ai  psadiHad.  sad 

(ii)  Teatii«  af  sucb  auhetaHc  or  mixtare 
with  respect  tosncb  e8ecU  is  necessary  to 
develc^  such  data. 


EPAuaeaai      ^     

approach  in  RMkiiilg*  Mctian 
4(aXlMAK4  findJns  lMtk«9ipiMyi»  .ad 
toxidlgr  iaftifaHoB  ara  rwaiduud  is 
detamiai^g  whether  arailaWt  date 
support  •  findiag  fiiet  It*  dwnfeal  Bay 
present  aa  -nmiBsniahh  riaL  Foe  the 
finding  uBdac  aMrtian  44a)(l)(BX4>  EPA 
cooaidefa  anly  pradnctiaa.  caipeeun. 
and  leleaae  adiBmatieB  to  deteradae 

whether  these  ia  or  stay  be  ad 
Orodiirtinn  ami  ■^am^lOM^4  ^  ^ 

hua»»eivaean  or  sebetaalia. 

to  the  envkooaMBt  For  the  fini^B 
under  sectkia  4(a)(]i)(Aj(u}aad  tf)(jit 
EPA  examiaea  toadcitir  and  {ate  I 
to  detesaaioe  tifhethff  ^^^^^nj 

inlBnuthiB  ia  ade^Mte  t«  seal..-. 
deteBBine  or  predict  the  efiecto  af 
tim— n  ««p^-^  ^^  ^  WTirnnaitatal 
release  of,  the  chemicaL  In  making  die 
finding  under  sections  *WM  WH^  aad 
(B)(iig  that  testii«  ia  aaceaeacy,  EPA 
considoa  whether  ^ng«fa^  tesMi^  witt 
satisfy  die  infnrmatioa  — ink  far  the 
chemical  and  wthathar  testiac  aihidi  the 
Agenqr  aiight  saqniM  wwdd  be  ^"prTrlt 
«f  A^^^i^  1^  nrraasary  'nff-"-**im 

EPA's  pwMMtf  {(ir  detsmioii^  whea 
these  findings  app^  ie  A^^fmitufA  ]^ 
detail  in  EPA's  first  and  ttrirnd 
proposed  teat  MleaaapubBahed  ia  the 


Fedaeal  KaiMKoCiHlir  la  1880  (4S  FR 
48S2«)  and  Jane  &,  IflU  iiftFK  aoaoa. 
T1iesecliQB4M(1J(A)fiBdr 
duBoaaad  at  46  nt  4Bi2«  aad  «•  ni 
3030a  aad  the  sactioB^CaXlKB).  fadiiws 
are  diacaaaad  at  40  FR  aOKXL 


wastes 

or 


«n  of  these  acaatea 


becaaae  ihqr  aat  eaprtle  af 


ResoupeeQutmnvttkm  m  ' 
Act 

On  Octobw  12. 1970,  CongMsa 
enacted  the  Resoaroe  Conservatiaa  "^ 
Recovery  Act.  (RCRA)»anamendiBeBt 
to  the  Solid  Waate  Di^Qaal  Act.  to 
protect  hwaaa  health  and  die 
environment  and  to  conaetve  fntarm 

and  energy  leaouices.  The  Con0«ss 
declexed  the  naWwi  polu^  of  <l^ 
United  Statea  to  be  that*  wherever 
feasible,  the  fliwaratHm  q{  haiardous 
wastes  ia  to  be  reduced  or  eliaanated  aa 
expeditioualy  aa  poaaiUe.  Ftirthet.  the 
waate  fiat  is  geaezaled  shonid  be 
treated.  atored»  ar  ditpnard  of  ao  at  to 
minimize  the  present  aad  futaee  threat 
to  human  health  and  the  rawinMuncnL 

Subtitle  C  af  RCRA  provides  for 
comprehenaive  Federal  »»3»if«*iiTq  ef  aH 
hazardaus  wastes.  In.  particular..  RGRA 
provides  diat  EPA  will  pamailgate 
reguladons  wgnnTfa^  the  £i»naMri^^ 
transportation,  and  traaimyfi*  ■laraga 
or  disposal  of  bn«nt^|ffMf  waatea.  In 
addition.  RCRA  rc^niiea  that  EPA 
devekq)  and  pf«n»i^a»^.  ctiteda  far 
identifying  and  li«Hi^g  ^fttardrms 
wastes.  tatr»"g  into  account  toxidte. 
pewiBtencg  and  deyaddnlily  in  nature, 
potentiai  for  nrjaimiJaH^^  iq^  tiasue, 
other  related  fJBctoEa  auch  aa 
flammwbiliQr  and  OQiraaiyeaesa,  and 
other  hazardous  '•i»^fflf*a»<f*f'^ 

1.  IdenUfyiog  and  Hating  bauudoua 
waste.  UadtfUie  t»«i«Hn|g  regulaliona.  a 
soDd  waste  ia  defined  as  a  faazaafaua 
waste  if  it  exhibits  one  or  BQce  of  the 
hazardous  waste  chaxactetiatica^  ia 
listed  aa  a  hazardbua  waste,  iaa  mijOure 
containing  one  or  laose  (d  the  Bsted 
hazardous  waatea,  or  ia  derived  ftxMW 
treating,  stoda^  ar  ^^fffting  of  a  listed 
waste.  The  hazardoaa  waate 
charaeteriatics  died  in  Salyart  C  of  40 
CFR  Part  261— ignitabiE^  oaataaivity, 
reactivity,  and  extraedoa  peacadnre  QEP) 
toxici^; — ^wcre  developed  to  be  aelf- 
implementingr  Le.  each  pwsoa  that 
generates  a  solid  wase  must  either  test 
or  evaluate  that  waate  against  the  fbur 
characteristica  to  detennine  whether  it 
ia  haaardoae.  The  A«BBcy  haa  the 
burda*  of  ditiiiadaliig  iihiiJi  wastes 
shoidd  be  listed.  EM  has  poMafaed 
three  *«p"''"*i'  hiiinidlaiis  weate  Bsts  in 
Subpart  Paf  40  OR  Bast  aB>— w«stas 

specilic  sonneSv  and  a  Ibt  or 
commercial  t^emicat  p^^yj^  thgt  aie 


tohmaaahaaUhardw 
w^en  impnayedgr  traatL^  _. 

traaaported.  ar  dhipueed  ot 

manaaad  taaeyCFR  2BLll(a)fS)^  h 

fifBt  dateniM  whedwr  the 

COE 

con 

of  Past  i 

con 

factacB:(i) 

presented  bgr  the  I 

cor  . 

waste:  (fii)  die  poSaati^  oCte 
constituent  to  I 
such  aa  fay  I 

analysis  of  die  persistence,  potential  far 
and  rata  of  depadaMan.  and  ckgnc  ef 
bioamaaalatioa  «f  the  ceeHMacnt  er 
any  laidedtyadatfaa  predact  of  flbe 
conadtaant  aad  (viH 
as  pfaaslblu  t^yes  of  L^, . 
management  to  which  die  waele  cedd 
be  subjected,  aatan  aad  severity  of 
daaw^  dMt  has  oceoncd  aa  a  leaak  ef 
die  improper  BioiiageBieut  of  waate 
containing  the  hazwdeaa  canatitaent 
and  action  triten  by  other  goveramental 
agendea  er  regafartsty  pragraiM. 

2.  Bfn  a  coiHSButration-boBtd  luting 
program  under  KCRA.  As  indicated 
above,  most  wastes  have  been  hated 
based  on  the  potential  for  the  hazardous 
constituents  present  in  the  waste  to 
oiigfate  from  the  waste  at  levels  vi 
regulatory  concern.  In  listing  wastes,  fte 
Agency  has  not  diosen  to  set  levels  for 
the  hazardoBS  constituents  identified  hi 
the  waste  below  which  die  waate  woidd 
no  longer  be  considered  hazanfona 
under  Subtitie  C  of  RCRA  Rather,  once 
a  waste  is  Ksted.  it  remaina  sul^ect  to 
control  under  Subtitle  C  of  RCRA  even  tf 
the  waste  only  contains  de  adoimia 
levels  of  te  hazardous  coastiluents.  To 
be  excluded  from  regulation,  the 
generator  of  die  waste  must  submit  a 
delisting  petition  pursuant  to  RCRA 
section  3001(11  snd  40  CFR  200.20  and 
260.22:  this  can  be  a  leaource-^ntenaive 
process.  Mlxtues  of  solid  waatea  and 
listed  hazardous  waotci  i"^  Ttiduft 
derived  from  the  treatmeit.  ■»omjo  q[ 
disposal  of  listed  hazardoaa  waatea  alao 
preaent  aimfiar  problema.  i.e..  these 
mixtures  and  residues  are  subject  to 
reguktory  coatrol  legacdleaa  of  the  level 
of  toxic  rnnttitaents  in  the  w 
the  waate  haa  beaa  deliated. 

The  Agea^  canaideca  thia  to  be  a 
problem  far  d»  regulated  ( 
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the  Agency,  and  the  public.  In  particular, 
limited  resource*  for  the  management  of 
hazardous  wastes  are  being  used  to 
control  sli^tly  toxic  on  mmhazardous 
waste;  in  addition,  die  Agency's  limited 
resources  are  being  used  to  process 
delisting  petitions,  with  limited 
environmental  benefit  To  address  this 
problem,  the  Agency  is  considering 
redeftiing  the  existiiig  listings  by  setting 
concentration  limits  (either  in  thie  waste 
or  the  leachate  from  the  waste)  below 
wddch  the  waste  wootd  not  be  defined 
as  the  listed  waste.  (Of  course,  these 
wastes  may  still  bebanrdous  if  diey 
exhibit  one  or  OMR  of  the  haxardous 
waste  diatacteristks.)  Hie  Agency 
cMsiders  the  "conoentntion^iased 
listing"  effort  {yMA  has  also  been 
lefened  to  as  relistiiig)  to  be  an 
in^^rtant  function  so  that  EPA  may 
bettw  characterize  Ae  nature  of  die 
wastes  bdng  listed  as  hazardous  under 
RCRA. 

For  many  of  the  constituents,  the 
Agency  is  unable  to  diaracterize  the 
toxicity  and/or  set  caooentration  limits 
for  the  constituents  because  data  either 
are  not  available  or  the  available  data 
are  inadequate.  T^us.  in  order  to 
accomplteh  the  concentration-based 
listing  propam  s  (rtijectives,  a  minimum 
data  set  on  all  hazardous  waste 
constituents  is  needed. 

Iitformation  required  for  die 
concentration-based  listing  program 
includes  the  healdi  effects  of  extended 
exposure  to  individual  waste 
amstituents.  For  dua  purpose,  die 
information  can  be  supplied  by  a  well- 
conducted  oral  go-day  subdironic  study. 
The  concentration-bued  listing  program 
wUl  also  take  into  account  the  potential 
of  the  constituent  to  persist  degrade,  or 
bioaccumulate  as  wdl  as  its  potential  to 
migrate  from  die  waste  site  b^  leachbig. 
The  chemical  fate' data  needed  for  diis 
program  include  the  anaerobic 
biodegradation  rates,  and  the  potential 
of  die  toxic  constituents  to  adsorb  to 
soil  to  determine  their  ability  to  migrate 
from  the  site  to  nearby  drinking  water 
sources,  in  addition,  dw  overall  rate  of 
hydrolysis  of  the  chemicals  in  water  as 
a  function  of  pH  must  be  known. 

EPA  has  developed  a  quantitative 
modeling  procedure  to  ^aluate 
potential  exposure  due  to  ground  water 
contamination.  This  procedure  uses  a 
fate  and  transport  model  to  back- 
calculate  from  a  point  of  potential 
exposure  at  a  distance  downgradient  to 
a  point  of  release  from  a  land  disposal 
unit 

Several  factors  are  considered  in  the 
model,  including  the  toxicity,  mobility, 
and  persistence  of  constituents  in  the 
waste.  The  toxicity  of  a  constituent  is 
considered  by  spediying  a  health-based 


limit  at  tfa  i  point  of  measurement  and 
back-cah  dating  die  maximum 
acceptab  :  concentration  that  will  not 
exceed  d  >  specified  limit  The  mobility 
of  constit  lents  is  considered  through 
incorpora  ion  of  sorption  as  a  dday 
mechanii  n  to  travel  in  the  ground  water 
model  T  e  persistence  of  constituents  is 
incorpon  ted  into  the  ground  water 
mod6lfo  organics  by  considering 
hydrolys  i  and  anaerobic 
blodegrai  ation.* 

To  this  end,  a  method  was  developed 
by  EPA  t  measure  anaerobic' 
biodegrai  ation  in  ground  water  samples 
(rf  diffieri  g  temperature  and  pH.  Where 
possible,  irst-order  degradation  rates 
reported  rom  the  studies  will  be  used  in 
the  mode  s  to  reflect  biodegradation  in 
typical  s;  stems.  Also,  the  range  of 
environo  ental  conditions  investigated 
will  be  u  ed  to  adjust  die  rate  constants 
for  the*  de  range  of  environmental 
conditio!  s  of  interest  to  the  Agency.  The 
exact  ch  ice  of  rate  constants  and  the 
final  use  of  the  information  will  be 
consiste  it  with  die  Agency's  risk-based 
approac  i  to  regulating  the  chemicals 
and  will  reflect  the  uncertainty 
(indudii  ;  experimental  error)  in  the 
tests  ant  test  results,  and  other  factors 
indudin  the  possible  formation  of  toxic 
degrade  ion  products. 

Thee  enricals  subjed  to  this 
proposM  rule  (see  unit  LA.  of  this 
preambm)  are  those  that  the  Agency  is 
unable  t  >  evaluate  for  purposes  of  die 
concent  ation-based  listing  program. 
The  che  nicals  subject  to  Ais  proposed 
rule  hav  i  been  found  by  the  Agency 
either  t(  have  no  subchronic  or  chemical 
fate  dati  i,  or  the  available  data  are  not 
adequal  i  to  make  a  determination  on 
the  toxi  ity  and/or  fate  of  the  chemicals. 

There  ore,  in  order  to  obtain  the  data 
which  f  ill  allow  EPA  to  proceed  widi 
the  con  entration-based  listing  effort 
the  Age  icy  is  proposing  that 
manufa  :turer8  and  processors  of  the 
chemio  Is  listed  in  Table  1  test  these 
chemici  Is  as  indicated  in  the  Table. 
Some  chemicals  listed  in  this  rule 
have  bt  en  the  subject  of  previous 
section  1  rulemaking  activity.  In  a  final 
test  rul  I  published  on  Monday,  April  7, 
1986(5  FR 11728),  die  Agency 
condw  ed  that  there  are  insuffident 
data  &\  lilable  to  either  reasonably 


Rules 


Gonsldar  tiodegradatia 


determine  or  p  redid  the  chemical  fate  of 
1, 2-  and  1, 4-addorobenz«ie.  Testing 
was  required  i  it  sediment  adsorption, 
but  not  for  an  erobic  biodegradation  or 
hydrolysis,  as  s  proposed  in  this  rule. 
This  is  becaui !  the  chlorinated 
benzenes  fine  test  rule  focused  on 
exposure  fion  rdeasetothe 
environment  f  Bch  year  via 
manufacturinf .  processing  andfot  use 
activities,  red  er  than  exposure  via 
disposal,  as  i«  the  case  with  the  present 
rule. 

ADedsion  ^ot  to  Test  (DNT)  1,2,4,5- 
tetrachlorobei  izene  was  published  on 
July  24. 1986  (  1  FR  28586).,  At  diat  time. 
lZ4,5-tetracfa  orobenzene  and  the  two 
chlorinated  b  nzenes  discussed  in  the 
previous  para  paph  were  listed  as 
hazardous  co  istituents  under  SubtiUe  C 
or  RCRA.  Bet  ause  of  diis,  die  Agency 
assumed  pro]  er  disposal  under  RCRA 
and  did  not  n  quire  testing  for  1,2,4.5- 
tetrachlorobe  izene,  after  evaluating 
potential  fat  *  ixposure  via 
manufadurin  {,  processing  and/or  use 
activities.  Ch  smical  fate  data  is  now 
needed  for  di  see  ddorinated  benzenes 
so  that  die  A  ency  may  proceed  with  its 
concentratioi  -based  listing  effort 

n.  TSCA  Sec  ioo  4(a)  Findings 

The  propo  ed  human  health  effects 
andchemica  fate  testing  is  based  on  the 
audiority  of  i  ecticm  4(aKl)(A)  of  TSCA. 
EPA  finds  di  It  die  disposal  of  diese 
chemicals  m  ly  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment  diet  there  bre  insuffident 
data  and  exj  eri«ice  to  determine  or 
predid  the  e  feds  of  disposal  on  healdi 
or  the  envirc  iment;  and  that  testing  is 
necessary  to  develop  these  data. 

1.  Subject  'JieaucxJsmpy  present  an 
unieaaonah  i  risk  of  injury  to  health  or 
the  environi  tent  All  of  the  diemicals 
subjed  to  di  s  proposed  test  rule  have 
been  identif  ed  as  toxic  constituents 
under  Appei  tdix  Vm  of  40  CFR  Part  281 
(see  Unit  LC 1.  of  diis  preamble).  All  of 
the  diemica  s  covered  by  this  proposed 
test  nde  ha\  s  as  their  primary 
hazardous  p  roperty  either  acute  or 
chronic  toxi  ity,  chemicals  listed  solely 
because  the  r  are  flammable,  reactive,  or 
corrosive  hi  ve  not  been  induded  in  this 
rule. 

Therefore ,  EPA  believes  diat  these 


I  mind  water  modeL  at  propoaed  did  not 
todegradation  in  calculadiis  the 
•ooepUble  concrnitration.  S«e  51  FR  1602. 
L  Iflse  and  SI  FR  2ie4S.  lone  13, 1986. 
amons  other  diinga,  the  Agancy  nceivad 
oommenta  auggwting  that  biode^datiaa 
'  in  detannining  the  level  at  which  the 

nta  a  human  health  oonoem. 

the  Agency  ia  conaidering  modifying  the 
anaport  model  to  incorporate  anaerobic 
biodagr4iaUon  and.  cooaequently.  la  propoaing  that 
thia  typi  of  letting  be  conducted.  '^ 


oooaii  ered 
toxicant  maenta 
Therefor  uthaAg 
foteand  rantporti 


chemicals  n  eet  the  requirements  for 
testing  und(  r  section  4(a)(l)(A)(i)  of 
TSCA.  By  V  rtue  of  these  chemicals 
being  identsed  as  "hazardous 
constituent ,"  the  nature  of  potential 
toxidty,  thi  presence  of  these  diemicals 
in  die  treat!  lent  storage,  or  disposal 
facilities,  e^  idence  that  tidsting  land 
fills  leak,  ai  id  the  potential  for  human 
exposure  t(  these  chemicals  during 
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treatment  storage,  and  disposal 
■ctiwSwahd  ibrtn^  possiblie  leaching 
or  vcriatilizalkni.  (he  Agency  bas 
determined  that  (he  fi^oraf  of  these 
chemicab  nny  presrait  an  unreasonable 
tin.  of  infoqr  to  homan  health. 

2.  Insufficient  data  todetemune  or 
ppedtet  AH  of  (he  dienicals  induded  in 
this  proposed  miehawe  been  the  sobject 
of  a  theroogh  search  of  the  pablMed 
Mefatw  and  an  standani  on-Bne  data 
bases  used  by  different  B'A  program 
oiieest  indodfaigTSCATS.  whicft 
identifies  datasiilMmtted  mderTSCA 
section  <N).Pata  sobnitted  anderthe 
reoerai  ■necnoae^  nuigicRfe,  and 
Roden«eide  Act  (WRA}  ha»  been 
reviewed^  and  9A  also  has  contacted 
cj*er  Federa}  ageautB  for  relevant 
inf omafien.  The  liNjaluie  seardi 
focaaed  en  leea«i|g  ai^  (Bxieity, 
cheajerf  fate,  or  transport  dlatv  or 
infonna4ioR  oneaeh  cho^ori  that 
would  be  adusuaH  (»  support  die 
Agency's  ooMcenfcatiaB-baoed  Ustkig 
effort  isr  that  cfaeaHcal.  The  chenBcals 
deaigBated  for  teslinginTaUe  1  (tee 
Unit  I  A.  of  this  prennbief  me  Aok  far 
which  BoaeacptAle'dala  — la  faiwil 

considered  to  far  inndequate  on  he 
found  in  the  heaki  aHaeteaHf  "^ 
fate  Literakne  Seaaeb  Rcarito 

for  this  nda.  IngBHEp' 
biodegradatioB  data  •< 
could  bei 

obtniaed  i , 

protocollhatL 
That  protocol  i 
sample*  afaat-. 
rollected  fat  teat  L 
used  to  npreaent  I 
enviroiunealal  ca* 

countiy  whid»  ana  of  iaieseat  1»  tha 
Agenqt  The  Aflancy  eacearayn  Iha 
submissioa  of  any  data  ffQurm/cnl  t*  the 

testiqg  pcopaiad  ia  thia  wla  i»  mpaMe 
tothispropeaaL 

Tftgrefarar  under  aectiati  4(a)(lXA)tii) 
ofTSC^  tha  Agency  has  deteannaed 
that  for  eadi  '•^■nirsl  — lainnri.  there 
ftrr  JnaitfBrift  data  npnn  which  tht 
efieds  of  di^osai  of  die  subject 
chemicab  on  hmBasheattk  can  be 
reasoaah^  deteayoed  or  pTdiTlfrii 

3.  T^tuy  « jieoecsaij^  EPA  belicws 
that  die  testingof  ^  anbjaet  cheiBicals 
ivneceaaary  todietenBioe  ar  p*tdki  die 
effects  of  dEl^osal  of  these  «*»— i^»»r  on 
human  healA  a»  flkal  Oa  Assn^  can 
establish  oanoentxafioa  fevda  halaw 
which  a  wraate  would  ao  ka^i  bu 
considered  harirlhiM  uttor  RnVjitlt  C 
ofRCRA. 

In  die  onwyntratiaaJMsed  IMm 
effort  die  Ambiv  will  uaahaalttiJfects 
and  dieiBlcarfiitftdafia  on  eadk  of  (he 
waste  constitbenla  to  psetfiet  die 


I  lest 


concentration  limit  that  would  be  the 
baais  Cor  ''"^'-ing  tha  waateaa 
hazardous  under  Subtide  Caf  RQIA. 
^ncreassa;  H^  ftndsi  ondsr  aedim 
4(a)(l)(AMiii)  of  ISCAdbl  dietaating  of 

theahandcda  Mdadadhi  dds  pnnoMd 
ruleii 


heaMieiiBcIa  and  chenricai  fate  studies 
are  capable  of  developing  iie  neeessatr 
infoimatiuH  to  asseas  dte  effect*  of 
disposal. 

llLPropoaadBiiia 

A  Proposed  Testing  and  Test  Stamda/ds 

€ki  du  basis  of  die  findfaigi  given  in 
Ihut  ■  of  dns  preaoMe,  SPA  ia 
propasing  heaMi  effacto  tesHng  and/or 
spedfie  eheaiicai  fate  testeg  far  the 
chemicaiB  aabfeet  to  this  proposed  rde 
(see  Unit  lA.  of  diis  preamble).  The 
chemicals  and  the  specific  proposed 
tests  are  Hsted  in  Tabfe  1.  The  tests  are 
to  be  conducted  in  accosdance  with 
EPA's  TSCA  Good  LaborakMy  Ptacdce 
standardsin  40  CHI  Part  792  and  tha 
specific  TSCA  test  guidelines  as 
enumerated  in  4ft  CFRParts  TOftaod  798, 
published  in  the  Fadasal  g^gjatai  of 
September  27. 1965  (50  VR  38252)  and 
modified  in  tha  Fadacal  Rsgiatar  af  May 
20.1986(52FR180G9). 

EPA  ia  piq»aii«  tte  the  chendcali 
listed  in  Tahk  1  under  SUkchranc 
Test^  be  tested  aaing  *e  TSGA  Test 
GaUslhR  at  40  CFR  TBUSBti  The 
suhchimac  studies  wffl  be  pnfoiraed  by 

the  atal  gavnge  route.  The  rat  wffl  be  die 
test  spedes. 

EPA  proposes  that  the  chemicals 
listed  in  T{  ble  1  under  SoQ  Soipdon 
Testing  be  tested  using  the  TSCA  T«8t 
Guideline,  "Sediment  and  Soil 
Adsotption  botherm,"  40  CFR  79ft  2750. 

EPA  farther  proposes  diat  dw 
chemicals  listed  in  Table  1  under 
Hydtolysia  Tastiag  be  tested  uaii«  die 
TSCA  Teat  GuideUnc,  "Hydfolysia  aa  a 
FiBcdoB  <rf  pH  at  2r C*  4t  CFR  79UBM 
asmadifiadinthiandev 

EPA  ia  alan  praposav  that  dte 
chemicals  listed  in  Table  1  under 
Biodegradation  Testing  he  tasted  usiiq 
the  EPA-developed  test  guideline 
proposed  wMh  this  n^  mder  40' CFR 
Part  796.54.  Itta  gndsSne  was 
developed  by  BRA  to  obtain  fadbrmatian 
on  tnatnodegndatiDn  of  chenicalli  in 
toe  SUBSUlface  einiimmwwny. 

The  Agency  is  pnqioaiQg  *^*  the 
above-referenced  heaUh  eSiecte  and 
chemical  fata  test  guidirlhias,  and  any 
modflkadoos  to  Ihnsa  gjiidslinei.  hii 
considered  die  test  standards  for  tha 
purposes  of  die  pmpeaed  tcalii«  fat 
thesft  chemicals* 


B.  TttiSabttanae 

EPA  is  proposing  dial  (he  (est 
substance  in  the  proposed  »iiHi}ff  far 
each  of  die  chemfaak  sulqed  to  dds  test 
rule  be  of  at  hast  OB-pezvent  purity.  Far 
chemicals  commerdally  availabfannly 
as  an  impurity,  EPApraiMiaes  that 
research  grade  cheniical  of  atlaast  08^ 
percent  purity  be  used  as  tha  test 
substance.  The  A^ncy  haa  apadfiad 
relative^  paw  futirtanrra  fat  laal^ 
because  it  is  intereatad  in  emlaath^  the 
eSEscts  attdbidaUe  to  thasubjact 
coaipoHBda  themselvea.  Thia 
requirement  lessens  the  hkehhood  dMt 
any  ^ecta  aean  are  daa  to  adter 
chemicabt^aM 


C.  Persons  Required  to  Test 

Section  4tb)t3)(B|ar  TSCA  spedfie* 
diaft  d»  activities  far  which  the  Agency 


( 

use.  and/or  diapaaal)  < 

bean  dte  Pesponsftifity  far  testis 

Manufacturers  are  repaired  (e  teat  ff  die 

findings  are  based  on  nannfaetarhQ; 

which  indudes  prednction  of  a  diemieal 

as  a  co-psedoct  ("teanafaUuie^  b 

defined  in  section  3(7)  of  TSCA  to 

indade  "iaqioin-  Piocessors  are 

requwed  to  test  if  die  faidings  are  based 

m  pmCCflBIB^  0Ofll  IMIIWiBCfBrBfB  flIM 

proeesaors  are  required  to  test  if  (he 
exposures  causing  the  potential  ikk 
occur  during  use,  dBstribntion,  or 
disposal. 

Because  EPA  has  found  that  «nri«Kf^ 
data  are  inadequate  to  assess  the  hrahh 
risks  from  the  continued  Hi«p/>wt|  of  the 
chemicals  subject  to  dus  test  mb.  EPA 
is  pcoposing  that  persona  who 
manufacture,  impiort  and/or  process, 
induding  inadvertent  by-predact  or 
impurity  manufacture  (defined  in  40  CFR 
791.3),  or  who  intend  to  manufadare  or 
process  these  diemicab  at  ai^  tine 
from  die  effective  date  of  the  final  teat 
rule  to  the  end  af  the  reimbancBiflnt 
period  be  sub}ed  to  the  testii^ 
reqiiiremento  in  fhb  propoaed  rufa.  Jlie 
end  of  the  reimbursement  period  will  be 
5  years  after  dte  fast  final  report  b 
submitted,  or  aniMMiiBt  of  tiaw  equal  to 
diat  which  was  requind  tvdevahip 
data,  if  more  than  &  years  alter  dte 
submission  of  te  bat  final  Bsport 
reqfuired  under  the  test  nib. 


4(haOMA)afT8CApran< 

may] 
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testa  and  submit  data  on  their  behalf. 
Section  4(c)  provides  Ihat  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  fnm  the  requiienient.  EPA 
promulgated  procedures  for  aiq>lying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  79a 

Manufacturers  (including  importers) 
subfect  to  this  rule  are  required  to 
sulunit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  TOa 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufocturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  eiqiects  that  die  manufactiuers 
will  pass  an  appropriate  portion  of  the 
costs  oi  testing  on  to  processors  through 
the  pricing  of  their  product  or 
reimbursement  medianisms.  If 
manufacturers  perform  all  die  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  faU  to  sulmut  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  firom  the 
pnqiosed  testing  for  the  chemicals 
subject  to  this  proposed  test  rule.  As 
noted  in  Unit  ULB.  of  this  preamble.  EPA 
is  interested  in  evaluating  the  effects 
attributable  to  each  of  the  chemicals 
themselves  and  has  specified  relatively 
pure  substances  for  testing. 

Manulacturers  and  processors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  Part  790  for  single- 
phase  rulemaking. 

D.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (CLP)  standards, 
which  appear  in  40  CFR  Port  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  prior  to  the  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(c)  to  spedfy  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 


is  propoeii  g  speciHc  reporting 
requiremei  its  for  each  of  the  proposed 
test  standi  as  follows: 

1.  The  9(  -<lay  sobdironic  toxicity 
study  one  ich  of  the  designate 
chemicals  ihall  be  completed  and  the 
^al  resul  b  submitted  to  the  Agency 
within  12 1  lonths  of  the  effective  date  of 
the  final  U  st  rule. 

2.  The  81  il  sorption  study  on  the 
designate*  chemicals  shall  be 
complete<  and  the  Final  results 
submitted  to  the  Agency  within  9 
months  of  the  effective  date  of  the  final 
test  rule. 

3.  The  fa  odegradation  studies  on  the 
designatei  chemicals  shall  begin  within 
4  months  (  f  the  effective  date  of  the 
final  rule  <  nd  the  final  results  of  each 
study  shai  be  submitted  to  the  Agency 
within  6  months  of  the  completion  date 
of  the  study. 

4.  The  Iwdrolysis  studies  on  the 
designate!  chemicals  shall  be 
complete<  and  the  final  results 
submittec  to  the  Agency  within  6 
months  o  the  effective  date  of  the  final 
test  rule. 

A  progi^ss  report  on  these  tests 
hydrolysis  tests  will  be 
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UM  I 


except  th( 

required  <  very  6  months  from  the 
effective  (  ate  of  the  final  rule  until 
submissic  i  of  the  final  report. 

TSCA  t  sction  14(b]  governs  Agency 
disclosun  of  all  test  data  submitted 
pursuant  o  section  4  of  TSCA.  Upon 
receipt  oi  data  required  by  this  nile.  the 
Agency  v  ill  publish  a  noltce  of  receipt 
in  the  F»  sral  Register  as  required  by 
section  4  1). 

Person  who  export  a  chemical 
substano  or  mixture  subject  to  a 
section  4  est  rule  are  subject  to  the 
export  re  lorting  requirement  of  TSCA 
section  1  (b).  Final  regulations 
interpret  ig  the  requirement  of  section 
12  (b)  an  in  40  CFR  Part  707.  In  brief,  as 
of  the  eff  !ctive  date  of  this  test  rule,  an 
exporter  >f  any  of  the  chemicals  listed 
in  Table    in  this  rule  must  report  to  EPA 
the  first  t  nnual  export  of  the  compound 
to  any  oi  e  country.  ERA  will  notify  the 
foreign  o  luntry  about  the  test  rule  for 
the  chera  cal. 

E.  Enfon  9ment  Provisions 

The  A  ency  considers  failure  to 
comply  \  ith  any  aspect  of  a  section  4 
rule  to  b  a  violation  of  section  15  of 
TSCA.  S  iction  15(1)  of  TSCA  makes  it 
unlawfu  for  any  person  to  fail  or  refuse 
to:  (1)  Ei  ablish  or  maintain  records.  (2) 
submit  r  ports,  notices,  or  other 
informal  on,  or  (3)  permit  access  to  or 
>f  records  required  by  the  Act 
ation  or  rule  issued  under 


n  gula 


copying 
or  any 
TSCA, 

Additimally,  TSCA  section  15(4) 
makes  I  unlawful  for  any  person  to  fail 


or  refuse  to  faiiorrefiise  to  permit  entry 
or  inspection  ak  required  by  section  11. 
Section  11  appl  ies  fo  any 
"establishment  fedlity.  or  other 
premises'in  wh  ch  cheanlcal  substances 
or  mixtures  arc  manufactured, 
processed.  Stoi  id.  or  held  before  or  after 
their  distrA)uti(  n  in  commerce  *  *  *." 
The  Agency  co  isiders  a  testing  facility 
to  be  a  place  w  lere  die  chemical  is  held 
or  stored  and.  <  lerefore.  subject  to 
inspection.  Lai  oratory  inspections  and 
data  audits  wil  I  be  conducted 
periodically  in  accordance  with  the 
authority  aad  |  rocedures  outlined  in 
TSCA  section  1  by  duly  designated 
EPA  represent  ittves  to  determine 
compliance  wi  h  any  final  rule  for  these 
chemicals.  The  se  inspections  may  be 
conducted  for  turposes  which  include 
verification  thi  t  testing  has  begun,  the 
schedules  are  »eing  met,  and  that 
reports  accura  ely  reflect  the  underlying 
raw  data  and :  iterpretations  and 
evaluations  to  determine  compliance 
with  TSCA  01  i>  and  the  test  standards 
established  in  he  rule. 

EPA's  authc  ity  to  inspect  a  test 
facility  also  d<  rives  from  section  4(b)(1) 
of  TSCA.  «^i(  1  directs  EPA  to 
promulgate  sti  ndards  for  the 
development  <  f  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  ini  lude  those  requirements 
necessary  to  a  assure  that  data 
developed  unt  er  testing  rules  are 
reliable  and  a  lequate,  and  such  other 
requirements  <  is  are  necessary  to 
provide  this  a  isurance. 

Violators  olTSCA  are  subject  to 
criminal  and  <  ivil  liability.  Persons  who 
submit  materi  lUy  misleading  or  false 
information  it  connection  with  the 
requirement  of  any  provisions  of  this 
rule  may  be  sabject  to  penalties  which 
may  be  calcukted  as  if  they  never 
submitted  their  data.  Under  the  penalty 
provision  of  srction  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  $25,000  for 
each  violation  with  each  day  of 
operation  in  \  olation  constituting  a 
separate  violi  tion.  This  provision  would 
be  applicable  primarily  to 
manufacturer  t  or  importers  that  fail  to 
submit  a  lettc  r  of  intent  or  an  exemption 
request  andt  lat  continue  maunfacturing 
or  importers  i  fter  the  deadlines  for  such 
submissions,  rhis  provision  would  also 
apply  to  proc  »ssors  that  fail  to  submit  a 
letter  of  inten  t  or  an  exemption 
application  a  id  continue  processing 
after  the  Age  icy  has  notified  them  of 
their  obligatii  n  to  submit  such 
documents  (t  se  40  CFR  790.48(b)). 
Knowing  anc  willful  violations  could 
lead  to  the  in  position  of  criminal 
penalties  of  i  p  to  $25,000  for  each  day  of 
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violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  or 
penalty.  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
section  16.  Other  remedies  are  available 
to  EPA  under  section  17  of  TSCA,  such 
as  seeking  an  injuction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  coiptnations 
could  be  subject  to  enforcement  actions. 
Section  15  and  16  of  TSCA  a|q>^  of 
TSCA  apply  to  "any  person"  who 
violates  yazious  provisimu  of  TSCA.  At 
its  discreatiMi,  EPA  may  prooees  against 
individuals  as  well  as  companiee.  In 
particular,  this  includes  individuals  v^o 
report  false  information  or  who  cause  it 
to  be  repwted.  In  addition,  die 
submission  of  false,  fidtious,  or 
fraudulent  stat«nents  is  a  violation 
under  18  VSXl  1001. 

ly.bsuee 

A.  Chemicals  not  on  the  TSCA 
Inventory  or  no  Longer  Manufactured  or 
Processed  for  TSCA  Uses 

Certain  of  the  chemical  substances 
included  in  this  proposed  rule  are  not 
listed  on  the  noomfidential  TSCA 
Inventory.  Possible  reasons  for  this  are: 

1.  The  diemical  substance  was 
reported  for  the  TSCA  Inventory  but  its 
identity  was  claimed  as  confidential. 

2.  The  chenucal  substance  was  and  is 
manufactured  and  processed  only  in 
ways  that  are  excluded  for  purposes  of 
inventory  reporting  and  jnemanufacture 
notificatifn,  such  as  productimi  soldy 
as  a  byproduct  (see  40  CFR  7ia4(d)  and 
40  CFR  720.30  (g)  and  (h)). 

3.  The  diemical  was  and  is 
manufactured,  processed,  and  used  only 
in  a  manner  not  subjed  to  TSCA.  e.g.,  as 
a  pestidde. 

4.  The  chemical  is  not  currently 
manufactured  in  the  United  States,  nor 
imported  into  the  United  States,  and  is 
not  processed  currently. 

While  EPA  can  determine  whidi.  if 
any,  of  the  substances  indited  in  this 
proposed  rule  fall  widiin  category  1, 
distinguishing  such  substances  (if  any) 
from  those  categories  2, 3,  and  4  wotdd 
reveal  ccmfidential  business  information 
(CK).  In  general.  EPA  does  not  have 
information  that  would  allow  it  to 
distinguish  substances  in  category  2 
from  those  in  category  3  or  4. 
Nevertheless,  each  of  the  substances 
induded  in  this  proposed  rule  has  been 
identified  in  wastes  and  so  is,  or  has 
been,  manufactured  and/or  processed  in 
the  United  States.  Persons  vdio 
manufacture  or  process  substttices  in 
categories  1  and  2  would  be  required  to 
conduct  testing  and  submit  data  (or  to 


obtain  an  exemption  from  testing)  under 
this  riile.  Persims  who  manufacture  or 
process  substances  in  category  3  would 
not  be  required  to  test  those  rtMwnV^tjt 
under  this  rule  becsuise  their  activities 
are  not  covered  by  TSCA.  Testing  of 
substances  in  category  4  would  not  be 
required  until  such  time  as  they  are 
manufactured  or  processed  in  ways 
covered  by  TSCA. 

In  addition,  it  is  possiUe  tiiat  certain 
substances  induded  in  diis  proposed 
rule  that  are  listed  on  the  non-CBI  TSCA 
Inventory  now  are  manufactured  and 
processed  only  in  ways  tfiat  orarespond 
to  categories  2  and  3  above  or  are  no 
longer  manufactured  or  procened 
(category  4).  However.  H>A  does  not 
have  data  to  determine  this  and  could 
only  obtain  such  data  by  requiring 
specific  reporting  under  TSCA  section 
8(a).  To  do  so  would  significantly  delay 
this  rulemaking  and  would  impose  an 
additional  burden  on  EPA  and  industry. 

Hierefore,  in  ^ght  of  the  above 
considerations.  EPA  is  propodng  to 
indude  in  Uiis  test  rule  all  of  the 
chemicals  identified  by  OSW  ed  laddng 
data  needed  for  the  omcentratiqn-based 
listing  program,  independent  of  «(hether 
those  ch^icals  are  listed  in  tlw  i 
confidential  TSCA  Inventory  or  i 
longer  be  mannfoctnred  or  proce....^ 
ways  faiduded  wiAin  the  definition  of 
"diemical  substance"  under  TSCA. 
Chemicals  fallmg  witiiin  categories  1 
and  2  above  would  have  to  be  tested 
under  this  rule,  while  substances  falling 
within  category  3  and  4  would  not  have 
to  be  tested  under  this  rule  until  such 
time  as  they  are  manufactured  or 
processed  in  ways  covered  by  TSCA. 

EPA  is  considering  several 
approaches  to  dealinjg  with  chemicals 
sub|ed  to  this  rule  which  may  be 
produced  only  for  research  and 
development  (R&D)  or  in  small 
quantities.  If  there  is  only  one 
manufacturer  or  importer  of  a  diemical 
produced  solely  for  RftD,  EPA  is 
considering  a  provision  whidi  would 
allow  that  person  a  waiver  of  the 
requirement  to  test  because  chemicals 
produced  for  R&D  are  likely  to  be  in 
small  quantities,  handled  more  carefully 
by  persons  likely  to  know  their  hazards, 
and  be  disposed,  if  at  all  in  small 
amounts.  For  small  volume.  non-MkO 
chemicals,  EPA  is  ctmsidering 
establishing  an  aggregate  production 
threshold  below  which  muiufacturers 
would  not  be  required  to  test  EPA 
believes  that  sudi  a  threshold  should  be 
set  fairiy  low.  depending  on  the  cost  of 
the  testiiag  for  eadi  chemical  Thus 
different  thresholds  could  be  set  for 
different  chemicals.  EPA  bdieves  that 
only  those  small  developmental 


chemicals  with  a  single  producor  would 
qualify  for  a  production  threshold. 

EPA  soiidts  both  comments  on  tfiis 
approach  to  deabng  with  these 
chemicals  and  suggestions  of  alternative 
approadies. 

B.  Production  Information 

The  following  chemicals  have  been 
identified  as  dwmicals  wfaidi  are  not 
currendy  manufactured  in  the  United 
States  or  imported  into  die  United  States 
for  TSCA  purposes:  aoetamide.  A^ 
(aminoddoxomediyl):  bromoaoelaae:  1- 
bronio4-plienoxy  bemene;  2<diloroethyl 
vinjd  edier:  ddomaphazine:  l-(o- 
chlorophenyl)  duoovea:  daunoioydn; 
OrO-diethyl-^inettyfcfitfaiophoqihate: 
4.6-dinitro-<M9d<^exylphenol;etfiylene- 
bis-dithiocarbamic  acid; 
^yddylalddiyde;  hexaediyl-tetra- 
phoq^te:  pentaddorobemene; 
pentacfaloroethane;  propaenenitrile.  3- 
chloro:and 

tetraediyldidiiopyroiriioqriiate.  The 
Agency  is  striidting  information  for 
diese  chemicals  on  current  production 
volume,  induding  importation,  and  also 
on  any  inadvertent  or  by-produd 
production  or  environmental  release 
resulting  fiom  processing. 

C.  Nonpesticide  Ihe 

The  fdlowing  diemicals  have  been 
identified  as  pestiddes  as  defined  under 
TSCA:  ddomaphazine:  daunomydn: 
a,o-dimethyl|^enethylamine:  4,idinitro- 
o-cyclohexylphraol;  endrin:  hexaelhyl- 
tetra-phospliate;  maleic  hydrazide;  and 
tetraethyldithiopyrophosphate.  The 
Agency  is  solidting  information  on  any 
nonpestidde  uses  of  these  chemk»ls — 
induding  as  an  intermediate  in  die 
manufacture  of  other  pestiddes— and 
the  amounts  used. 

D.  Economic  Impact 

The  following  chemicals  have  been 
identified  in  the  economic  impad 
analysis  contained  in  the  public  dodiet 
as  chemicals  wdiidi  may  experience  a 
significant  adverse  economic  impad  as 
a  result  of  the  testing  costs:  bromofonn; 
chloral:  cyanogen:  bromide:  1,3- 
diddorobeniene;  l,3-dichloro|Mopanol: 
2,3-didiloropropanok  dihydro«afr«de;  1- 
naphthylamine:  paraldehyde;  and  n- 
phenylthiourea.  The  Agency  is  solidting 
information  on  production  volumes 
jipduding  inqiort  volumes),  prices,  uses, 
production  processes,  and  market 
charadnistics  to  assist  the  Agency  la 
assessing  ^  extent  of  adverse 
eomomic  liqiact 

The  foUowdng  chemicab  are  those  for 
whidi  insufficient  information  was 
available  to  the  Agency  to  evaluate  die 
likelihood  of  adverse  economic  impact 
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prices,  uset,  pnxfactian  prooaaies.  and 
market  diaracteristics  to  asiUt  die 
Agency  in  evahiatlng  the  UkeUhood  of 
advene  aoonooiic  impact 

The  Agency  also  reqoeets  diat 
manufMSbvefs,  iaporteia.  and  odier 
interested  paittee  eabanit  ooaments 
ragaiding  raa  advarse  eoooomic  impact 
which  may  rasuU  firon  tasting 
lequirements  on  snail  films.  Upon 
receipt  of  public  coaBments,  the  Agency 
will  ba  aUe  to  reevaluate  tha 
determination  that  a  latfe  number  of 
small  firms  will  not  ba  adversdy 
affected  by  this  rulemaking. 

E.  CheaucalPate  Tatting 

The  Agency  solicits  comment  on  the 
anaenAiic  biodegredation  guideline 
proposed  in  this  rule.  The  Agency  is 
considering  nifM»ig  the  anaerobic 
biodegradaUon  testing  optional,  rather 
than  required.  The  manufactuter(s) 
would  have  the  option  of  perfonniag  the 
test  and  having  the  data  used  in  the 
chemical  fate  and  transport  model,  or 
not  performing  die  test  and  having  the 
moitel  assume  no  biodegredation  of  tliat 
chemicaL  The  Agency  solicits  comments 
en  this  approach. 

V. 


Aaalyato  of  Piopoeed  Bnia 

To  assess  the  potential  economic 
impact  for  this  rule,  EPA  has  prepared 
an  economic  analysis  (contained  in  the 
public  docket  for  diis  rule)  that 
evaluates  the  potential  for  significant 
economic  impacts  on  the  industry  as  a 
result  of  the  required  testing.  The 
economic  enalysis  estimates  the  costs  of 
conducting  the  required  testing  for  each 
of  the  73  ^emicals  and  evaluates  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  dioae 
costs,  inoorporsting  an  impact  measure 
based  upon  unit  test  cost  as  a  percent  of 
price.  If  there  is  no  indication  of  adverse 
effect  for  a  particular  diemical,  no 
fortfwr  economic  analysis  is  performed. 
However,  if  the  cost  of  testing  a 
particular  chemical  indicates  a  potential 
for  significant  economic  bnpact.  more 
detailed  enalysis  will  be  conducted  to 
more  precisely  predict  the  magnitude  of 
the  expected  impact.  In  the  preparation 
of  the  economic  analysis  for  the  final 
rule,  pertieular  em|rfiasis  will  be  pieced 
on  comments  received  from  the  public 
concerning  die  economic  fanpact  of  this 
rule  on  individual  chemicals.  * 

Of  die  73  chemicals  sul^ect  to  this 
rule,  EPA  believes  that  e  diemkals  are 
manufactured  tor  peeticidal  purposes 
only,  and  that  20  dieniicals--including  5 
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(rfthepei  icidediemicals— erenot  throo^the 

curreatfy  leing  conunerciaHy  InformatioR 

manuiact  ired  or  manufactured  ae  a  by-      Road. 

produet  a  <  imparity  of  a  conmercial 

chenrioal.  In  Units  IV.&  and  IV-C  of  dUs 

preamble  EPA  has  requested  that 

hiterestw  parties  submit  information 

which  wfl  assist  hi  the  verification  of 

the  iHodt  :don  status  of  the  7^ 

chemicali . 

The  tol  il  testing  costs  for  testing  the 
49  chemii  ale  beUeved  to  be  currendy 
manufad  ired  (or  imported)  chemicals 
or  the  by  products  or  impurities  of 
currendynannfactured  (or  imported) 
chemicd)  are  estimated  to  range  from 
$4.61  millon  to  |8i»  million.  The 
estimate  testing  costs  for  individual 
chemical  range  from  tlOZ.000  to 
$180,000.  See  the  economic  analysis 
containe   in  the  public  docket  for  this 
rule  fort  e  estimated  testing  costs  for 

each  che  nical  subject  to  diis  rule, 
llie  ec  momic  impact  analysis 

indicatei  that  for  34  of  the  40  chemicals 

believed  to  be  currendy  manufactured 

(or  impoi  ted)  commercial  chemicals  or  a 

by-prodii  ct  or  impurity  of  currendy 

manufac  ured  (or  imported)  commercial 

chemica  i.  the  probability  of  adverse 

economi :  impact  as  a  result  of  the 

testing  o  ists  is  very  low.  Ten  chemicals 

have  a  p  >tential  for  significant  adverse 

inqiact  o  i  the  basis  of  the  estimated 

testing  G  )Sts.  For  5  chemicals,  the 

informal  on  currendy  availafaie  to  the 

Agency  i  insufficient  to  make  a  similar 

determii  adon.  The  specific  chemicals 

believe<  to  fall  in  each  of  these  groups 

areliste   in  Unit  IV.O.  of  the  preamble. 

In  that  I  nit  EPA  has  requested  that 

interest!  d  parties  submit  inf(Hination 

which  «  11  allow  the  Agency  to  better 

characti  rize  the  impact  of  die  testing 

requirei  ents  on  specific  chemicals. 

Such  inJDrmation  submitted  from 

interesti  d  parties  will  be  incorporated 

in  the  et  onomic  analysis  for  the 

upcomii  g  final  rule. 
Refer  to  the  economic  analysis  for  a 

complei  i  discussion  of  test  cost 

estimat  jn  and  the  potential  for 

econom  c  impact  resulting  from  these 

costs. 

VI.  Ava  lability  of  Test  Fadlitias  and 
Personiel 

Seed  n  4(b)(1)  ofTSCA  requires  EPA' 
to  cons  der  "die  reasonably  foreseeable 
availab  lity  of  the  facilities  and 
person!  el  needed  to  perform  the  testing 
require   under  the  rule."  Therefore,  EPA 
conduc  ed  a  study  to  assess  the 
availab  lity  of  test  facilities  and 
person]  el  to  handle  the  additional 
demaiK  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
"Chem  cal  Testing  Industry:  Profile  of 
Toxico  ogical  Testing,"  can  be  obtained       critique. 
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If  persons  h  dicate  to  EPA  diat  diey 
wish  to  presei  t  oral  commente  on  this 
propoaed  rule  to  EPA  officials  who  are 
direcdy  respo  isible  for  devetopbig  the 
rule  and  supp  irting  analyses.  EPA  will 
hold  a  public  neettng  after  die  dose  of 
the  public  coi  iment  period  in 
Washington.  >.C  Psraons  who  wish  to 
attend  or  to  p  esent  commente  at  the 
meethig  shon  i  catttheTSCA 
Assistance  O  fice  (TAO)  (202-854-1404) 
by  July  13, 1M7.  A  meeting  wUl  not  be 
held  if  memb<  rs  of  the  public  do  not 
indicate  diat  hey  wish  to  make  oral 
presentation!  While  the  meeting  will  be 
open  to  die  p  iblic  active  parttdpation 
will  be  Ifanitefl  to  diose  persons  who 
arranged  to  p  "esent  commente  and  to 
designated  E  A  participants.  Attendees 
should  call  d  i  TAO  before  making 
travel  plans  t  >  verify  whether  a  meethig 
will  be  held. 

Should  a  m  eating  be  held,  die  Agency 
will  transcrit  e  it  and  hidude  die  written 
transcript  hi  he  public  record. 
Partidpanto  i  ire  invited,  but  not 
required,  to  i  ubmit  copies  of  dieir 
stetemente  p  ior  to  or  on  the  day  of  the 
meeting.  All  luch  written  materials  will 
become  part  of  EPA's  record  for  thte 
rulemaking. 

VnL  Public  liaoord 

Q>A  has  e  itablished  a  record  for  diis 
rulemaking  ( lodcet  number  OPTS- 
42088A).  Thi  i  record  contains  the  basic 
information  lonsidered  by  die  Agency  in 
developing  t  ite  proposal  and 
appropriate  'ederd  Register  notices. 

This  recor  1  hidudes  die  followhig , 
information: 

(l)Federa  Ragistar  notices  pertainhig 
to  this  rule  c  insisting  of.  i 

(a)  Notice  of  final  rules  on  EPA^s 
TSCA  GoodlLaboratory  Practice 
standards  (4B  FR  53S22;  November  29. 

1983). 

(b)  Notice  of  hiterim  final  rule  on 
single-phase  test  rule  development  and 
exemption  p  rocedutes  (50  FR  20662;  May 
17. 1985). 

(c)  Notice  of  final  rule  on  date 
refaabursem  mt  policy  and  procedures 
(48  FR  3178f ;  )ufy  11. 1963). 

(2)  Suppo  t  documente  oonstethig  ob 
(a)  Literal  lire  search  resulte  and 
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(b)  Economic  impact  analysis  of 

NPRM  for  the  dMB^cate  subject  to  this 
proposed  rule. 

(c)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovety  Act  of  1978  (40  V&C 
10001). 

(d)  Identification  and  Listing  of 
Hazardous  Waste  (40  CFR  281). 

(3)  TSCA  test  guidelines  dted  as  test 
standards  for  this  rule. 

Confidential  Business  Information 
(CBI).  while  part  of  the  recoid.  isnot 
availaUe  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  bem  deleted,  is  available  for 
inspection  in  the  OPTS  Readiiw  Rm., 
NE-G004. 401 M  Street.,  SW.. 
Washington,  D.C  from  8  ajn.  to  4  pan., 
Monday  through  FHday  except  legal 
holidays. 

K.  Other  Regulatory  Requirenients 

A.  Executive  CMer  12291 

Under  Executive  Order  12201.  EPA 
must  judge  wither  a  regulation  is 
"major"  and  therefore  subject  to  die 
requirements  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  diis 
test  rule  is  not  major  becense  It  does  not 
meet  any  of  the  criteria  set  forth  in 
secUon  1(b)  of  the  Order,  ie..  It  wiH  not 
have  an  annual  effect  on  the  economy  of 
at  least  flOOmillion,  will  net  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  ivith  foreign 
enterprises. 

This  jmiposed  regulation  was 
submitted  to  the  Office  dt  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
writtra  comments  from  OMB  to  H>A, 
and  any  EPA  response  to  diose 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibflity  Act 
(14  U.S.C  601  er  M9.,  Pub.  L  98-354. 
September  19. 1980),  EPA  believes  that 
this  test  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  definition  of  small  manufacturer 
used  under  section  8  of  TSCA  includes 
any  manufacturing/importing  firm  with 
annual  sales,  including  sales  of  any 
parent  firm,  below  $4  million  or  any  firm 
which  manufactures  the  chemical  of 
concem  at  less  than  100,000  pounds 
annually  and  has  sales,  including  sales 
of  any  parent  firm,  below  $40  million. 

B>A  believes  that  few  small 
manufacturers  will  be  subject  to  this 
rule,  and  in  those  cases  in  which  a  small 
manufacturer  will  be  subject,  the  testing 
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costs  for  those  persons  will  be  relatively 
low.  This  conclusion  is  based  upon  two 
obeervations.  First,  dw  vefanne  of 
manufacture  of  meny  of  the  chemicals 
subject  to  this  rale  is  1^  (well  above 
lOOXXX)  pounds),  ir  smell  finoM  are 
manufacturing  less  then  100,000  pounds 
of  these  chemicals,  the  firms  will  be 
subject  to  only  a  portion  of  die  testing 
costs,  resulting  in  die  relatively  laiger 
manufacturers  paying  a  relatively  laiger 
share  of  the  test  costs.  Second,  the 
testing  costs  are  small  If  small  finns  are 
the  o^  manufacturers  of  these 
chemicals,  it  is  unlikely  diat  these  test 
costs  win  have  a  significant  impact  on  a 
substantial  number  of  small  businMses. 

In  Unit  IVJ3.  of  this  preamble,  EPA 
has  requested  that  manufacturas, 
importers,  and  odier  interested  parties 
submit  comments  regarding  adverse 
economic  inqiact  wlddi  may  result  from 
testing  requirements  on  small  firms.        '' 
Upon  receipt  of  public  comments,  EPA 
will  reevaluate  the  determination  diet  a 
large  number  of  small  tens  will  not  be 
adversely  affected  by  this  rulemaking. 

C.  Paperwork  Reduction  Act 

The  informatimi  nrflection 
requirements  contained  hi  this  rule  have 
been  approve  by  OMB  under  the 
provi^ons  of  the  Paperwork  Reductkm 
Act  of  loea  44  yJAJC  SSOl  osfse^..  and 
have  been  assigned  OMB  number  2070- 
0033.  Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB;  726  Jackson  Place.  NW.. 
Washington,  DC  20EXB,  merited 
"Attention:  Desk  Officer  for  the  EPA." 
The  final  rule  package  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  b  40  CFR  796, 786  and 
799 

Testing,  Environmental  protection. 
Hazardous  substances,  CiMmicals, 
Laboratories,  Provisional  testing, 
Recordkeeping  and  reportii^ 
requirements. 

Dated:  May  IS,  1987. 
)oim  A.  Moeca, 

Assistant  Adminiatntor  for  Pesticidea  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  Chapter 
I  of  Tide  40  of  die  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART795-[AIIEIIDED) 

1.  Part  795  is  amended  as  follows: 
a.  The  authority  citation  for  Part  795 
continues  to  read  as  follows: 

Authority:  IS  U.S.a  2603. 2625. 


b.  New  Subpart  B,  consisting  at  tfiis 
time  of  i  796J4,  is  sdded  to  f«Mi  es 
follows: 


(a)  Introduction.  (1)  This  guideline 
desaibes  laboretory  mediods  for  the 
oollectioa  of  microbiological  * 

transformation  rate  data  for  oiganic 
chemicals  in  saturated  subsurface 
materials.  The  data  can  be  used  as  part 
of  a  diemicel  tranqwrt  and  fate  model 
for  assessfaig  the  fste  of  oiganic 
chemicals  leaching  into  ground  water 
from  waste  management  fodllties. 
(2)  The  principal  mkaobiologkal 
activities^nchided  in  die  guiddhie  are 
'  inaerobic  oxidatioiHednction  processes 
under  Melhanogenk:  and  sulfuMedudng 
conditions.  Aerobic  oxidation-redaction 
process  have  not  been  inchided  for 
several  reasons.  Anaerobic  metebolism 
is  generally  slower  dian  aerobic 
metabolism:  therefore,  estimetes  of 
degradation  rates  would  be 
conservative  if  measured  under 
anaerobic  conditions.  In  addition, 
aerobic  processes  ars  limited  by  the 
concentration  of  oxygen  in  pond 
water.  For  many  con^KNuids.  roughly 
two  parts  of  oxygen  an  rsqutaed  to 
conqiletely  metabdize  one  pert.of  en 
oiguiic  oampomd.  Microoiganisms  in  a 
weU-oxygenated  ground  water 
contaiidng4  parts  peradlUon  (ppm)  of 
mdecular  oxygen  can  degrade  oaly  2 
ppm  of  organic  compound.  Therefore, 
the  extent  of  aerobic  degradation  of 
these  compounds  will  depend  oa  their    - 
concentration  as  wall  as  the 
concentration  of  otter  degradaUe 
organic  materials  in  the  aquifer  the 
degradation  of  these  odier  oompounds 
will  reduce  the  amount  of  oxygen 
available  to  degrade  die  sulHect 
compound.  The  Agency  believes  that  the 
degiadabie  organic  eaiboa  leaoUng 
bom  mzardous  or  municipal  waste 
dumps  would  generally  be  greeter  than 
the  available  oxygen,  dius  leading  to  a 
depletion  of  oxygen  and  dw 
development  of  anaerobic  conditions. 
Aerobic  degradation  would  only  occur 
at  the  leadtng  edge  of  e  contaminant 
plume  where  disperaion  nod  odier 
processes  dilute  the  |dume  with 
oxygenated  water,  as  stated  in  Wilson 
et  al.  (1985)  under  paragraph  (dX^t)  of 
this  section. 

(3)  The  anaerobic  transformation  of 
chemicals  in  selected  subsurface 
samples  shall  be  estimated  from 
subsurface  microcosm  studies  using 
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meOiodB  raoenlly  reported  by  Wilson  et 
al.  (igaq  under  paragraph  (dM24)  of  this 
•ection.  These  procedures  shall  be  used 
to  determine  thiB  length  of  the 
adaplatiaa  period  before  detectable 
degradatiiHi  can  be  observed  and  the 
half-life  of  the  compound  following  the 
adaplattoB  period.  Sapporttng 
laboratavy  Bwthode  shaO  be  applied  to 
the  measurement  of  residual  test 
chemicals,  levels  of  persistent 
intermedials,  biomass,  and  other 
physical-chemical  parameters. 

(b)  Labonttarypncedam^l) 
IdenUftcatioa  e^Mulmvifaee  aamf^wg 
sitea,  collecthM  ofaubmufaoe  materials, 
and  tnuwpaiatioa  andttmageaf 
subsurface  maleriala.  (i)  A  minianm  of 
six  subsurJEaoe  sasBpUog  sites  riiall  be 
identified  on  the  basis  of  two 
temperatures  and  three  pH  values. 
Three  of  the  sites  shall  have  anhual 
average  temperatures  near  10  ±  3*C 
and  three  of  the  sites  shall  have 
temperatures  near  20  ±  3*C  These 
values  were  chosen  to  represent  the  hi^ 
and  low  temperatures  commonly 
observed  in  aquifers  and  are  one 
standard  deviation  either  ^e  of  the 
mean  temperature  of  15*C 

(ii)  Acidic  (pH  <L5— Oi^.  neutral  (pH 
6.5—7.5)  and  alkaline  (pH  &0— 0.5)  sites 
shall  be  selected  for  each  temperature 
range.  These  ranges  of  pH  were  selected 
to  estimate  the  effect  of  pH  on  microbial 
degradatiim  capacity  and  to  examine 
the  effect  of  chemical  form  on  the 
degradation  of  compounds  having 
disslociable  hydrogen  (i.e.,  degradation 
of  the  protonated  and  unprotonated 
forms  of  the  coaqwund).  All  sites  shall 
have  dissolved  oxygen  levels  below  0.1 
ppm  and  sulfate  concentrations  below 
10  ppm.  Six  different  subsurface 
samples  shall  be  collected  from  random 
locations  at  ea<^  of  the  sites. 

(iii)  Samples  of  subeurfoce  materials 
and  associated  ground  waters  shall  be 
collected  in  a  manner  that  protecto  them 
from  contamination  from  surface 
materials  and  maintains  anaerobic 
conditions.  An  appropriate  procedure 
has  been  reported  by  Wilson  et  aL  1963 
under  paragraph  (d)(25)  of  this  section. 
First  a  bore  hole  is  drilled  to  the  desired 
depth  with  an  auger.  Then  the  auger  is 
removed  and  the  sample  taken  with  a 
autoclaved  thin-wall  core  baireL  Using 
aseptic  procedures,  up  to  5  centimeters 
(cm)  of  the  core  is  extruded,  then  broken 
off  to  produce  an  uncontamination  face. 
A  sterile  paring  device  is  installed,  and 
the  middle  30  to  35  cm  of  the  core  is 
extruded,  paring  away  the  outer  IJ)  cm 
of  core  material  As  a  result,  the 
material  that  had  been  in  contect  with 
the  core  barrel  and  thus  nri^t  be 
contaminated  with  surfacer 


micraoigan  mw,  is  discarded.  For 
anaerobic  a  ibmuface  material,  the  core 
is  mani|Hila  ed  in  a  portable  anaerobic 
chandler  fil  ed  and  continually  purged 
with  nitrogf  a  gas.  Modifications  of  this 
technique  c  tn  be  used  for  samples 
obtaining  fi  im  deep  coring  devices 
vtHlienaugei  equipment  is  insufBdent 
because  of  he  depth  of  the  aquifer. 
Subsurface  ooaterial  shall  be  stored 
under  nitro  en  gas  and  on  ice  and  shall 
be  used  in:  licrocosm  studies  within  7 
days  of  col  sction. 

(iv)  Grou  id  waters  shall  be  filter 
sterilized  b  r  filtration  through  0.22 
micrometei  (um)  membranes  on  site  in  a 
pOTteble  ai  lenAuc  dmraber  fUled  and 
continuant  purged  with  nitrogen  gas. 
The  sterile  water  shall  be  stored  under 
nitrogen  an  i  on  ice  and  shall  be  used  in 
microcosm  itudies  within  7  days  of 
collection. 

(v)  Two  I  amples  shall  be  collected 
from  each  I  the  sites.  Eadi  sample  shall 
beassaye<  for  test  compound 
degradatio  i  and  analy^d  for  biomass 
(heterotroi  lie  sulfate  reducing,  and 
medianogc  dc)  and  physical-chemical 
parameter!  (pH,  cation  exchange 
capacity,  p  srcent  base  saturation, 
percent  sil ,  percent  sand,  percent  clay, 
redox  potential,  percent  arii-free  dry 
weight). 

(2)  Ana€  'ohic  microcosm  assay,  (i) 
Microcosn  s  shall  consist  of  160-miUiliter 
(ml)  serum  bottles  containing 
approximi  tely  100  ml  of  a  slurry 
containing  wet  subsiuface  material  (20 
grams  dry  tvei^^t)  and  sufficient  ground 
water  to  b  ing  the  total  water  content  to 
80  ml.  Om  series  of  serum  bottles  shall 
be  amend  d  with  200  ppm  sulfate 
(added  as  lodium  sulfate)  to  stimulate 
sulfate-re(  udng  conditions.  A  second 
series  sha  1  be  left  unamended  to 
stimulate  oethanogenic  conditions.  All 
manipulal  ons  in  preparing  the 
microcosn  s  shall  be  performed 
asepticall '  under  strict  anaerobic 
condition  ,  as  described  in  Kasper  and 
Tiedje  (16  t4)  under  paragraph  (d)(10)  of 
this  secti(  n,  and  all  equipment  in 
contact  w  th  the  subsurface  samiries 
shall  be  s  erilized.  Sterile  controls  shall 
be  prepar  sd  by  autoclaving  the  samples 
for  one  h<  ur  on  each  of  three 
consecuti  re  days.  Test  chemical 
amendme  its  shall  be  prepared  in  sterile 
nitrogen-  urged  ground  water.  Sparingly 
solubles  id  volatile  compounds  shall  be 
added  to  iterile.  nitgrogen-purged 
ground  w  iter  and  then  stirred  overnight 
without  a  head  space. 

(ii)  The  microcosms  shall  bb  dosed 
with  the  est  chemical,  and  then  each 
unitshal  be  immediately  sealed  with  a 
Teflon-ci  ated  silicone  septum  and  crimp 
seal.  The  microcosms  shall  be  stored 
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upside  down  in  Am  dark  at  the  original 
in  sita  temparati  ra.  DvpBcate 
microcosms  and  du|dicate  eontrol 
microcosms,  froi  s  the  sotfate-amended 
series  and  the  ui  lamanded  series.  shaU 
be  analyzed  at  (  4.  a  m  32.  and  04 
weeks  for  residi  al  test  diemical  and  the 
formation  <d  de{  radation  intermediates. 
Once  the  residu  il  level  of  dw  conqNumd 
reaches  a  level  ns  thaa  5  percent  of  Ae 
initial  concentrt  don.  the  analysis  of 
subsequent  tiOM  period  is  not  required. 
Duplicate  micro  XMms  and  dufrficate 
control  microco  ma.  from  both  series 
also  shaU  be  an  ilyzed  at  weeks  0, 16, 
and  64  (or  die  w  sek  foUowing  complete 
degradation  oi  i  le  compound  if  leM 
than  64)  for  heti  rotrophic  sulfate- 
reducing,  and  n  ethaniogenic  becteria. 

(iii)  Three  cm  omtrations  of  eadi 
chemical  tested  shall  be  used.  The  test 
chemical  conce  itrations  should  range 
between  a  low  evel  of  22.5  times  the 
health-based  le  vl  and  a  level  that 
equates  to  the  c  lemical's  solubility  (or 
to  a  level  that  c  luses  hihibition  of  the 
test  chemical's  legradation). 

(iv)  Biomass :  oeasuremente  shall  be 
made  for  heten  trophic  sulfote-reducing. 
and  methanoge  lie  bacteria.  Anaerobic 
techniques  des(  ribed  by  Kasper  and 
Tiedje  (1984)  ci  ed  in  paragraph  (d)(10) 
of  this  section,  ihallbeused. 
(v)  Heterotra  ihic  bacterial 
concentrations  ehall  be  measured  by  a 
modification  olthe  procedure  developed 
by  Molongoski  and  iQug  (1876).  cited  in 
paragraph  (d)('  3)  of  this  section.  A  1-ml 
sample  taken  f  om  the  center  of  the 
appropriate  mi  aooosm.  which  has  been 
well  mixed,  sfaj  til  be  aseptically 
transferred  to :  00  ml  of  a  sterile  dilution 
medium  and  aiitated  to  suspend  the 
organisms.  Teo-ml  samples  shall  be 
transferred  immediately  from  the  center 
of  the  suspens  on  to  a  90-ffil  sterile 
dilution  mediu  a  blank  to  give  a  10~* 
dilution.  Fh>m  his  second  dilution.  10  ml 
shall  be  simile  4y  transferred  to  another 
90-ml  of  sterile  dilution  medium  to 
obtain  a  diluti<  in  of  W\  This  process 
shall  be  repea  ed  to  give  a  dilufion 
series  through  st  least  10~*.  Only  the 
10~*  dilution  r  eed  be  prepared  for 
control  samph  s.  Ftom  the  highest 
dilution.  0.1  m  portions  shall  be 
transferred  to  he  surface  of  each  of 
three  dilute  ti:  ptone  glucose  extract 
agar  plates.  T  le  sample  shall  be 
transferred  Un  nediately  over  the  surface 
of  the  plates;  I  m  process  shall  be 
repeated  for  U  wer  dilutions.  Dilute 
tryptone  glua  w  agar  plates  shall  be 
prepared  by  c  mri>hiing  2.4  g  tiyptone 
glucose  extrai  t  agar  md  13.5  g  agar  fai  1 
liter  of  distill«  1  water.  The  mixture  riiall 
be  autoclave< ,  and  25  ml  of  the  molten 
agar  shall  be  ransferred  to  petri  {dates. 
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anaerobic  chamber  for  a  minimum  of  ^ 
hours  beforetuae.  The  ingmlatodjlatM 
■kail  i>^i^^.i.^|^  In  pi—Mr  haji  hi  tki 
glove  box.  ot.  if  iwrwaiy.  lemowd  ani 
kept  in  aMMobic  fais.  Aflar  M^byaaf 
incubation,  the  plates  shall  be«xamined 
and  the  total  count  per  jram  of  diy 
sediment  nmterial  AtSi  he  detennined. 
If  the  plates  from  die  hj^iest  ifilnti  on 
show  more  'fiian  300  mhiBDes,  the 
dilution  aeries  lias  been  too  tow,  and  if 
those  from  -the  'lowest  Ahifion  ^how  less 
than  30  colonies,  the  dilution  series  has 
been  too  UgL  1b  «itkereve«t.  «l  of  4fae 
plates  ahaM  he  disrawied  mmi  <ie 
prooeasxfafaM  beic|Mated  wMikaaer«r 
greaiter'dihitiMH.ii 

lafaaBte 


em 


numborl  trrhniniM  las  JmjJhulJu 
Pankfanat  (tBTI)  ander  faiaBBqrii  MftS) 

oftl»aeGliaa.1kediataBar~^ ^^ 

be  prepared  aaileaiaifaed'far 
netevotiapaic  -J 


(vii) 


em 


described  to  Joaes  at  aL  (MBH 1 
paragraph  (d)(t)af  iftis:aaolion.  fhe 
dilution  series  shal  J 


(3)  Afio^araa/aMasMra*  i/Jied^4^ 
test  optapmnal  (^  ISwIaaaaf  test 

coi 


mea^ ^ „,..-,_„ 

concif  nteatioaar  JaJlmL  %  ty  ^ 
♦*"•  «>«-«—**■"  rf  rf?t  ^d  ifrii 

(u)  Direct  measurements  generally 
rrquirr  a^nnif  analytif  al  tnrhniqias 
tailored  4o  ihe  "p— ^^j**  ^tff^  «»«»»tM^mfj 
and  subsm&ee  aiatecid  itiMg 
investigated.  Several  jwrtrur^ini  an^ 
purge-tr^  trriiriiyii  aisavailafale  ior 
the  reconery  iiT  iwsiilnal  it>mt  t-tamjuxttr^f 
and  degradafive  iiotemiediates  *«m«m 
subautMce  mmtarimim.'Tittt  fcilly^hig 
represent  •»a"^t  tfiimiqn^a.  I]ni(|ue 
analyfical  procediues  weuldliaiw  lo  he 
developed  ormodffiadloreadi  teat 
contpound  and  MtKmwit  Siu^li  m>fli^«^^ 
include:  aoidet  extracGoD  aa  Attanni^ 
in  Anderson  el  d.IlB8S3.BoBaett  atf  a£ 
(1984).  Boeman  et  al  \n8Bi,  Gdmaik  et 
al.  (1986).  and  Kjolholt  (1985).  dted  in 
paragraphs  (d)(2).  (3).  (7).  (8).  and  111)  of 
this  section,  respectively;  shake  flask 
methods  as  described  in  Brunner  et  al. 
(1985).  and  Russel  and  McDuSie  (IflBS). 
ctedia II    II   |li<d><<aad0e|rf 
thissectiai  —     - 

described) 
cttediai 
and  he 
FowUai 

efoA(lL_^ , „ , 

Tahatahai^lMS^^aari  li&£RAilM4. 

ritril  JapanigiBpiMl'' **^  ***^ 

(l9).aadCie}af«Uii 
respectiwsly. 


been  desorihad  bar  IWiiaaaatai  (lMi|. 
cited  in  paragraph  (d)(a)«f  tUaaaatfH 

coupled  te^ascfcBaaaiepaflhyjfOQ 
and  la^^nasaie  Mqriri 
chromatograpbf  mLQ^MBBdnas  to 
quantify  the  dMaiMlsaff 
(iii)  Indirect  I 


trappiagaiuMasei , 

compounds.  JRadMabaladOGbi 

m^anecaahei 

measv 

Nottingham  and  L         „ 

paragnph  M(M)  «f  tis  l 

M  ChmmeleraatioH  mfmbmuface 
materiakmadtimmdwakBa.  |i) 
Subsurface  aMteriab  dail  be  claanfied. 
described,  and  nharartririaral  as  4o  aefl 
type  and  pl^aiaalaadohaBBod 
properties  unin|alaiiAail|aiiiii  il— n  m 
desorihad  hg  the  Sail  CaaaenMliaB 
ServioeiPJJi  nrpertmeaiaf  Agfeahiaa 
1972  and  ia^«itadteMHMMfaM 
(20)and(21)oftkMa 
parameters  ahdU  te  \ 
described:  pH.  I 

cai      _  _ 

percenfsiit,  percent  sand,  percent  dqr. 
redox  petea&d.  parottt  adi-tee  Ay 
wei^t.  and  textase. 

(ii)rmand^MtarahaMhe 
chacacteriaed  far  jiH:diaaakwdaB9gn; 
diaad  vad  Mgaak  caihaa;  aotaieBto 
including  sulfate,  phosphate,  and  nittate; 
conductivity;  and  temperature  by 
standard  water  aadaaasteaaaler 
methods  described  \ig/  the  Ameacan 
Public  ileatth  AsaociationllsaQ.  dted 
in  paragraph  fd|[l]xff  this  section,  or 
other  equivalent  mtflhods.  The 
properties  of  pH.( 


site  <rfm!1irtiii  AH  ather  j 
shnll  bt  awaaaaiil  in  (btj  1 

(c)  Data  toheitpattadto^mAiaaey. 
Data  shall  he  aqpaited  to  EPA  laraach 
of  the  composite  subsuibceaaavias 
and  corresponding  ground  waters  from 
the  fair  osaqMaite  aaaqiiaB  ittes  aad 
for  each  of  the  12  unique  siibsurface 
samples  bom  the  remaining  two  sites  (6 
fropi  each). 

(1)  The  following  shall  be  reported  for 
subsuifiBae4 

(i)i«Tfisoffj 
'KIObar^lDQii. 
replicate  microcoHBi 
at  the  specific  time  periods  sdorittai 
under  Ae  aaaasafaic  aiifaaaHai  asaai 

mi 

reduo 

enumerated  te  aadi  i 

and  I 

periods! 

microcaaai) 

(iii)  Levels  of  j 
inter 
andateaaecaoaabt  l 


microcosaiaaBiqr. 

(i^  Meaaarad  «alaas  far  f«i  «atiea 
exdiange<apacity.  peiceat  base 
satemtkmwrfperoeatrft.  peroeat 
saBd.twoertt  day.  redox  patoatial  and 
percent  ash-free  dry  weight  and  a 
GescnpitMa  av 'feNiBia. 

(2)  Fei  giaaad  watu  aanples.  Ae 
analysis  report  shall  provide  meanned 
values  Tor|wi;aiseoived  onygeii; 
(ussovvaaai^gmiccaivuu;  uutiieuls 
indudiyai&te.  |diuai<liate.  aadnitrate; 
condaciif  ity,  and  teimieiature. 

(d)  Refemnees.  Fat  addftkmaS 
background  inEDnaafion  in  ftia  protocol 
the  foAnwiag  lefeiBnoes  dKiddbe 
consatted: 

(1)  American  Pidilic  Heidth 
Assodafien.  American 'Water  HVoilcs 
AssodatioQ.  and  Wato'  FofUation 
Control  Fadeiatioii.  '"Standasd  mgA^^^f 
for  the  fxamination  af  water  and 
wastewater,'**  I^  ed,  AE.  tktabag, 
ItR.  TrnsseL  and  L.C  Oesceri  jedsj, 
American  Pub&c  Health  Aasodatiiai. 
Waaldi«tan.  D.C  (IflBS). 

(2)  Anderson.  J.W..  Gil  Hennan.  DlS. 
Theilen.  awl  A.P.  Weston.  'Idalhad 
verificatian  lor  detemunatiaB  af 
tetracMomdihwaTodioxiae  in  aofl.** 
Chemoephere  14: 1115-liaBjttBS). 

13)  Bossait  L.  WAl  KadhaL-Md  SL 
Bartha.  "^"^r  fff  hrdrnnarhaBS  diai^  ail 
sludge  divaaal  in  aaiL**  AfpMeditmd 
EnvimmaeiUQi  MicnAialqgy47:.7t»-rv 
(1984). 

(4)  Brunner.  W..  Fii  Sutfaerlaad.  and 
DJl-Fadifariian 
ofpolychlariaatedl 


tnoniiliiien.''/Mwa/<;|f, 

Quatty  li:  «a«-aaB  (ISK). 

f^Foadie.  PiA..«^  TX. 
"Extraction  of  anthracene 
pyrene  from  aofl. 
58:721-Rn(tMB$. 

(6)GhricF&''. 
total  microbial  c 

CA.fiiMMBd4. 

analysis. 
propertiBB. 


Sade^rof 

CA..«.naaam.aailf. 


hydrocarbons  in  soil  beneath  waste 


and  TechaologgL  20: 1 

(8)GriMk.9.< 
"Analpaiai 

sediments."  International  Jovmit^ 
Environmmtl^AmalytieetChmmstrjrtt: 
183-191  tlSi^. 

(^  faaaa,  fX;..  BSCSiBMB.  aad  8. 
Gardner.  'Tadoia<<Sectiag 
methanogenesis  and  assatiiu'tud 
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phospbofous  detector."  Journal  of 
Chrtunatagrofthy  32S:  231-238  (1965). 

(12)  Lopex-Avila.  V..  R.  Nortticutt ). 
Onstot  M.  Wickham.  and  S.  Billets. 
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shall  be  almost  completely  filled  and 
sealed. 

(V) 

hydrolysis 
at  25  'C  (±1  • 
temperature 


controls.  All 
shall  be  carried  out 
and  with  the 
controlled  to  ±0.1  *C. 


Temprea  !ure 
rea:tionsi 


PART 

2.Par4796 


a.Tbe 
continui 


.  -.  is  amended  as  follows: 
authority  citation  for  Part  796 
to  read  as  follows: 
AulhoJljr:  15  U£.C.  2603. 

b.  In  1796.3500,  pai1«raph  (b](l)(ii)  is 
amende!  by  revising  the  first  sentence 
and  by  ^sing  paragraphs  (b)(l)(iii). 
(iv).  (v).Ivii).  (ix).  and  (x)  and 
(b)(2)(i)l  Z)[l]  and  (b)(2)(i)(D)(I)  and  (2). 
to  read  IS  follows: 

1796136^  Hydrolysis  as  a  function  of  pH      meSodsfor 


Rules 


fb) 

(ii)  Afv/yflf 
water 

UAstaiidBrds 
shall  be 


(vii)  Concen  'ration  of  solutions  of 
chemiajl  suba  lances.  The  concentration 
of  the  test  che  nical  shall  be  less  than 
one-half  the  c  lemical's  solubility  in 
water  but  not  greater  than  10'^ 
•       •       ;       *       •      " 

(ix)  Buffer  t  jtalysis.  Fw  certain 
chemicals,  bu  fers  may  catalyze  the 
hydrolysis  ret  cticm.  If  this  is  Suspected, 
hydrolysis  ral !  determination  shall  be 
carried  out  w  th  the  appropriate  buffera 
and  the  same  sxperimente  repeated  at 
bufi^er  concen  rations  lowered  by  at 
least  a  factor  if  five.  If  die  hydnriysis 
reaction  prod  u:es  a  dunge  of  greater 
than  0.05  pH  iinito  in  the  lower 
concentratioi  buffen  at  the  end  of  the 
measurement  time,  then  the  test 
chemdal  con  entrations  also  shall  be 
lowered  by  a  least  a  factor  of  five. 
Alternatively  testdiemical 
concentratioi  s  and  buffer 
concentratioi  ■  may  both  be  lowered 
simultaneous  y  by  a  factor  of  five.  A 
suffident  crit  irion  for  minimization  of 
buffer  catalyi  is  is  an  observed  equality 
in  the  hydrol;  vis  rate  constant  of  two 
different  soh  tions  differing  in  buffer  or 
test  chemical  concentration  by  a  factor 
of  five. 

(x)  Photost  nsitive  chemicals.  The 
solution  abs(  rption  spectrum  can  be 
employed  to  letermine  whetiber  a 
particular  di  »mical  is  pot«itially  subject 
to  photolyticRransformation  upon 
exposure  to  Ight  For  chemicals  that 
absorb  li^t  i  if  wavdengths  greater  than 
290  nm,  the  1  ydrolysis  experiment  shall 
be  carried  oi  t  in  the  daric  under  amber 
or  red  safeli]  hto,  in  amber  or  red 
glassware,  o '  employing  other  suitable 
methods  for  >reventing  photolysis.  The 
absorption  s  tectrum  of  the  chemical  in 
aqueous  soli  tion  can  be  measured 
under  1 798.iosa 


water.  Reagent-grade 
water  meeting  ASTM  Type 
or  an  equivalent  grade) 
used  to  minimize 


biodegl  idation.  *  *  * 

(iii)  S  erilization.  All  glassware  shall 
be  steri  ized.  Aseptic  conditions  shall  be 
used  in  the  preparation  of  all  solutions 
and  in  (  arrying  out  all  hydrolysis 
experin  ento  to  eliminate  or  minimize 
biodegl  idation.  Glassware  can  be 
8terili»  d  in  an  autoclave  or  by  any 
other  81  itable  method. 

(iv)  /  recautions  for  volatility.  If  the 
chemic  il  is  volatite,  the  reaction  vessels 


(2)-* 

({)•• 

(C)  •  • 

(2)  The 
buffer  solutihiis 
concentratitfn 
canyingoui 
the  initial 
chemdal  is 
concentratidn 


ccTesL 
testchemic4l 
then 
above 


CO  icentrations  of  aU  the  above 
IS  era  the  maximum 
,_.  to  be  employed  in 
at  hydrolysis  measurements.  If 
o  ncentration  of  the  test 
ess  than  tOT^d,  the  buffer 
shall  be  lowered  by  a 
ipondihg  amount;  e.g.,  if  the  initial 

'  concentration  is  10~^ 
reduceitfae  concentration  of  the 
buffers  by  a  fador  of  10.  In 
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addition,  far  fliuM  igaOiuus  In  -idrfdi  an 
adi«rbMe^  bM  «  ■eacfien  pioduct. 
then  etaploy  flie  iriitrimiim  ^nff^r 
concentration  necessary  for  maintaining 
the  pH  within  ±0^i«niftB. 

(D)  »  •  • 

[1]  if  the  test  substance  isaaadfly 
soluble  in  water,  prepare  an  aquHB 
solution  of  the  chemical  in  the 
appropriate  buffer  and  detemiine  te 
concentration  of  the  chemical. 
Alternatively,  a  solutira  tif  die  oheraicd 
in  water  may  be  prepared  and  added  to 
an  appropriate  buffer  sduGon  and  Ae 
concentration  of  the  chemical  itben 
determined.  In  the  latter  case,  .the 
aliquot  shall  be  small  enonghso  dwt  the 
concentration  of  the  buffer  in  the  fiad 
solution  and  the  pH  of  the  soluttmi 
remain  essentially  unchanged.  Do  net 
employ  heat  in  dissolving  the  chenricaL 
The  final  concentration  shall  Jiot  be 
greater  than  one-half  the  subatance^a 
solubility  in  water  and  not  gnater  ihan 
10"^. 

[2)  If  the  test  chemical  te  tao  inaolubb 
in  pure  water  to  permit  reasaaahle 
handling  and  analytical  procedurea.  it  ia 
recommended  that  the  chemical  be 
dissolved  in  reagent-grade  aertonHiile 
and  buffer  solution  and  then  added  to 


an  atiquat  of  the  acetonttrile  aoluGon. 
Ooaot  employ  heat  to  dissolve  the 

nhpmirQl  in  afrat^tii^l^f  The  fimJ 

concentnation  of  the  teat  substance  shall 
noS  be  gseater  than  one-'hirif  the 
diemical's  scdtibittty  in  water  and  not 
greater  than  10"^.  In  addition,  the  final 
cancentration  of  the  acetonitrile  shall  be 
aae  volume  percent  or  less. 
•       •       •       •       • 

MRTTSQ-IAMENOEO) 

J.  Part  780  is  amended -as  ibUows: 

a.  The^aiHherity  dtatioR  for  fart  799 
continues  to  read  -aa  foHows: 

Auifaoilly:  IS  U.S.C  2803.  2611,  2825. 

b.  New  Subpart  D,  consisting  at  Ais 
time  of  S  799.5055,  is  added  to  read  as 
ioUows: 

SUbptrt  D-HulOclMmical  Test  Rulaa 

CMiatlUianta 


ITWJOSi 

subject  to  laattng. 

4a]  Identification  of  teat  substances. 
tlj  The  table  InjiaiagEaph  (c)  of  this 
aecUon  identifies  thpsf  hfTsrdfM'i  waste 
unnstituanta  that  ahaU^be  leated  in 
accordance  with  %A»  aedion. 

V]  Identified  constituents  of  at  least 
98-perceMt  purity  diaH  be  used  as  (he 


test  substances.  For  chemicals 
coaanRteUy  available  only  as  an 
impurtty,  TCsearcfa'grade  clieiuical  nf  at 
least  96-perceitf  purify  aholl  be  used  «a 
the  test  sulMtance. 

P>)  Petaons  requiredlo  ■iifinii'f  ifiirfji 
j»/ana,caiMfcicf  teats,  ondwiOmtH'data. 
nil  pefsoBS  who  nanufactuie  fimport) 
or  process  the  identified  cunatltuente, 
including  as  an  in^pudty,  after  die 
effective  date  of  this  rule  (44  days  «fier 
the  publication  date  of  the  final  s^e  te 
the  Padacal  Sagiiiat)  to  the  cad  «f  tte 
wtmburaemeBt  period  shaB  aidwatt 
letters  of  iBtettt  to  conduct  testing, 
submit  study  plans,  conduct  testa,  and 
submit  data  or  submit  ovgiwpHo^ 
applications  as  specified  is  .ftis  snntinsi. 
Subpart  A  of  this  part  and  Parts  TBB^id 

702  nf  thi«  rhnptyp  t^f  Sinfllf  phBSCI 

Tulemaking. 

(c)  Designation  of  testing.  The 
substances  identified  in  the  SoDowiqg 
table  by  name  and  CAS  number  shall  be 
tested  in  accordance  widi  the 
designated  xequiiemeots  under 
paragr^haj^  «nd  (e)  «f  «ia  aeolion. 
The  paragre|m  iiumberfs)  listed  for  a 
chemical  refers  to  the  specific  testiog 
and  reporting  requiremeots  apadfied  in 
paragraphs  (d]  and  (e]  of  this  sectjoa. 


Chemical  flame 


Acetamide.  A^anHnolhioxomethyp. 

Acetamide.  2-fluoro 

AcAophenone . 


Ammonium  vanadate., 

Benzal  chlorida 

p^enzoquiiiona 

2.2'-Bioidrana 


Bis(2-chlonMaie)«)malhane 
Bis(2 


Bromoform 
l-Bromo4i«wiav 

Caibonyl  fluoride 

CMoial , 

2 


CAS  No. 


4-ChlorabaniaUeUliMiito. 
2-CMonMttvi  vhiyi  alhar- 


•  "(0"ChlonBplieij^JWoafaa.. 
Cyanogen  bnsnMe  .».....„.„ 
2.40. 


Oaunomyeia 

OiMonKMnalhana .. 
OlMylpWlMtata-. 


l.4^3ii!Noralianasna. 
1.1- 


1  .S'Oichloraprapanol 

2.3-Olchloropiopanol—._..«_™_..__.„„. 
AO^Mhyl- SnwttiytdNhiophoaphale . 


|^-Diinathy<phanethylamina. 
OimeHiyl  | 


591-06-2 
640-1fr-7 

7803-55-6 

96-67-^ 

10ft-61-4 

1464-53-5 

111-91-1 

tOe-60-1 

498-31-2 

189BS-79-8 

75-25-2 

im-55-3 


75-87-6 

2Sa»-89-2 

SaU-25-1 

110-75-6 

484-03-1 

S344-82-1 

588-68-3 

•4-75-^ 

98838-814 

74-65-3 

•4-74-2 

aS-50-1 

544-73-1 

«0ft-46-7 

-     7S-34-3 

86-23-1 

616-23-8 

3288-66-2 

84-56-« 

122-09-8 

131-11-3 


and  (^^ihisaaBlion 


{d)(l).  (2),  (OKI). 
(d)(1),  (eMD. 

(d)(1).  (2). 

(dMi). 

(dMi).  m^. 

(dMiiO). 

4d)(ii.a.^aKl). 

(dKD.  (3). 

(dKi).(2).t3).(«Kl). 

(d)(U.<2),t»).t«Jtt). 

(d)(t).W. 

(dMD.  (eKD. 

«lMi).i3).laKi)- 

(d)ri).(2iwn). 
(d)(1),  (2),  wm. 

(d)(1),  (2).  <s),wni. 

<dKt),m 
«9(«).«|.4i|(D. 

(dMi). 
(dKt). 

(a)n).x3). 
(d)(t).t2),w(n. 

(dKD. 

(dMD.  (3).  (aMI). 
(dMi).  (3). 
(dMD.  (aMD- 
(dMD. 
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Chsmicai  nsms 


4.M)inilnH>«yciohexylphenol.. 

2.64]inilrotoiuene 

Efidnn.« 


Elhytene4)iMilhiocart)arnicacid. 
Etliytiiiottwctyt*to.«............— •-•™ 


dycnyiHOonyao.. 
HexacMorophene. 


HexaattiyMelnhphocptiate 


l/Mhy(  cMorocarbonate 
1  Nui^iltiylBiwno  „»....... 

raooww  .„„_..._...•....•— 

—  I  i  II III  Ilia 

nraKMnyoB  ...>............... 

PentocWorobenzene — 
rwNictiloirwittiiino  ..«..„ 
PhMMOdki  _'._~..<.~>~>>~. 
/vPhsnyM  iiuureB.«....._.. 

PtKMgtps  ..„__.....— .~~~ 

PMtnlc  anhydrttto........ 

2-Ptoolne 

1 


PrapsMniMte,  3-chlofO.. 
Saccharin. 


l.2.4,S-Talrachlorobenzene  — 
TaliaulliyMlttiiupyiDpiKMphata . 
TWoaoiwicaitoaiide 


o>Toluiifna  hydrocMorida ., 

Til 

Tiypanbkie. 


Sorption  should  be  measured  for  tha  hydratad  apedei 


(d)  Chemical  fiite  testing— {1] 
Anaerobic  biodegradatiott-^]  Required 
testing.  An  anaerobic  biodegradation 
test  ^all  be  conducted  with  the 
substances  designated  in  paragraph  (c) 
of  this  section  in  accordance  with 
1795.54  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
anaerobic  biodegradation  tests  shall 
begin  within  4  months  of  the  effective 
date  of  the  final  rule  «uid  the  final  results 
of  each  study  shall  be  submitted  to  the 
Agency  within  6  months  of  the 
completion  date  of  the  study. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6  months  intervals  from 
the  effective  date  of  die  final  rule  until 
submission  of  the  final  report. 

(2)  Soil  adsoiption—{i)  Required 
testing.  A  soU  adsorption  isotherm  test 
shall  be  conducted  with  the  substances 
designated  in  paragraph  (c)  of  this 


CAS  No. 


Required 


asling  under  paragraphs  (d) 
'  (e)  of  this  section 


aid 


131-88-5 
606-2O-2 
72-20-8 
111-54-4 
97-«3-2 
765-34-4 
70-30-4 
757-68-4 
120-68-1 
108-31-6 
123-33-1 
109-77-3 
126-88-7 
74-93-1 
75-87-3 
79-22-1 
134-32-7 
54-11-5 
10O-O1-8 
100-02-7 
123-63-7 
608-93-6 
76-01-7 
62-44-2 
103-85-5 
75-44-5 
85-44-9 
109-06-8 
107-1O-8 
107-12-0 
542-76-7 
81-07-2 
95-94-3 
3688-24-5 
78-19-6 
636-21-5 
584-42-3 
72-57-1 


9M1). 


3). 
3). 
bMI). 


(dMD.  (2).  ^).  (eMD 
(d)(1). 
(d)(1).  (3). 
(dMD.  (2). 
(dMD.  (3). 
(dMD.  (3). 
(dMD.      ^ 
(dMD.  (eM1 
(dMD.  (3). 
(dMD.  (2). 
(dMD.  (2). 
(dMD.  (2). 
(dMD.  (3). 
(dMD.  (2). 
(dMD.  (3).^ 
(dMD.  (eM 
(dMD. 
(dMD- 
(dMD. 
(dMD.  (eM 
(dMD. 
(d)(1).  (3). 
(dMD.  (3). 
(dMD.  (3). 
(dMD.  (2). 
(dMD.  (2). 
(dMD.  (2). 
(dMD. 
(dMD. 
(dMD.  (3) 
(dMD. 
(dMD.  (3). 
(d)(1).  (3). 
(dMD. 
(dMD.  (2), 
(dMD.  (2)- 
(d)(1).  (2). 
(d)(1).  (2) 


(eMD 


(eMD 


(dXO 


of  this  chemical. 


section  i  i  accordance  with  (  796.2750  of 
this  cha]  ter. 

(ii)  Re  lorting  requirements.  (A)  The 
sedimen  and  soil  adsorption  isodierm 
tests  sh«  1  be  completed  and  the  final 
results  s  ibmitted  to  the  Agency  within  9 
months  ( I  the  effective  date  of  the  final 
rule. 

(B)A  irogress  report  shall  be 
submitti  d  to  the  Agency  6  months  after 
the  effe<  live  date  of  the  final  rule. 

(3)  H}  irolysis—{\)  Required  testing.  A 
test  of  h  rdrolysis  as  a  function  of  pH  at 
25  *C  sh  ill  be  conducted  with  the 
substan  es  designated  in  paragraph  (c) 
of  this  8  iction  in  accordance  with 
§  796.35  10  of  this  chapter. 

(ii)  Ri  Darting  requirement  The 
hydroly  is  tests  shall  be  completed  and 
the  fina  results  submitted  to  the  Agency 
within  (  months  of  the  effective  date  of 
the  fina  rule. 


Rules 


). 


3). 

3).  (eMD. 


(3). 

(3).  (eMD. 


(e)  Health  i  tffects  testing-{l] 
Subchronic  U  'xicity—{l)  Required 
testing.  An  oi  al  gavage  subchronic 
toxicity  test  i  liall  be  conducted  in  the 
rat  with  the  i  ibstances  designated  in 
paragraph  (c  of  this  section  in 
accordance  1  rith  §  79&26S0  of  this 
chapter. 

(ii)  Report  ig  requirements.  (A)  The 
oral  gavage  i  iibdironic  tests  shall  be 
completed  ai  d  the  final  results 
submitted  to  the  Agency  within  1  year  of 
the  effective  late  of  the  final  rule. 

(B)  A  prog  ess  report  shall  be 
submitted  to  the  Agency  6  months  after 
the  effective  date  of  the  final  rule. 

(2)  [Resen  ed] 

(Information  c  lUection  requirements  have 
been  approve*  by  tiieOffioe  of  Management 
and  Bud^t  us  ler  control  number  2070-0033). 
[FR  Doc  87-l4l07  Filed  5-28-87;  8:45  am] 
aauNQCoocf 
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OFFICE  OF  MANAGEMENT  AND 


I  for  NonpfOcmmMn 
DcbwmMit  Mid  SuspwMlon 


:  Office  of  Managemeat  aad 
Budget 
action:  Notice. 


and 

monitor 

and 


Suapi  Mil 


r.  This  Notice  contains  a 
memorandum  to  executive  departments 
and  agencies  setting  forth  guidelines 
called  for  in  Section  6  of  Executive 
Order  12549,  "Debarment  and 
Suspension." 

ran  niMTHBi  mpomumom  contact: 
Barbara  F.  Kahlow,  Grants 
Management,  Financial  Management 
Division,  OfHce  of  Management  and 
Budget.  Room  10215  New  Executive 
Office  Building.  Washington.  DC  20503. 
Telephone:  202-395-3050. 
SUPVLnMNTARV  mkmmation: 
Executive  Order  (E.O.)  12549. 
"Debarment  and  Suspension,"  was 
signed  by  President  Reagan  on  February 
18. 1986.  Section  0  of  the  Order  states 
tiiat  "The  Director  of  the  Office  of 
Management  and  Budget  is  authorized 
to  issue  guidelines  to  Executive 
departments  and  agencies  that  govern 
which  programs  and  activities  are 
covered  by  this  Order,  prescribe 
government-wide  criteria  and 
government-wide  minimum  due  process 
procedures,  and  set  forth  other  related 
details  for  the  effective  administration 
of  the  guiddines." 

As  part  of  the  Administration's 
initiatives  to  curb  fraud,  waste,  and 
abuse,  the  President's  Council  on 
Integrity  and  Efficiency  created  an 
interagency  task  force  to  study  the 
feasibility  and  daainbOity  of  a 
comprehensive  debarment  and 
suspension  system  encompassing  the 
full  range  of  Federal  activities.  The  task 
force  concluded,  in  its  November  1982 
report,  that  sudi  a  system  was  desirable 
and  feasible. 

As  a  result,  the  Office  of  Management 
and  Budget  (OMB)  established  an 
interagency  Task  Force  on 
Nonprocurement  Suspension  and 
Debarment  under  the  President's 
Council  on  Management  Improvement. 
This  task  force  recommended,  in  its 
November  1984  report,  that  a 
government-wide  nonprocurement 
debarment  and  suspension  system, 
similar  to  that  currently  in  effect  for 
procurement,  be  established  This  could 
be  the  Hrst  step  towards  a 
comprehensive  system,  including  both 
procurement  and  nonprocurement. 

Section  4  of  E.0. 12549  calls  for  a  new 
Interagency  Committee  on  Debarment 


preparmj 


ion.  This  Committee  will 
intationoftheOnkt 
explola  further  steps  toward  A  ; 
comprehe  isive  system,  including  boA 
procuremi  ntand  nonprocuresMnt 

On  Feb  uary  21. 1986.  OMB  pi^lished 
proposed  {uidelines  covering  tfw 

ii  idicated  in  Section  6  td  E.O. 
inc  uding:  coverage,  govenunent- 
crit^a,  and  minimum  doe  proeasa 
(51  FR  6369-79).  They  were 
n  regulation  format  as  a 
model  rule  to  facilitate  ttieir 
executive  departments  aad 
a  preparing  the  agency 
called  for  by  section  3  of  the 


subjects 

12549. 

wide 

procedur^ 

prepared 

minimum 

usebe  th( 

agencies 

r^ulatioi  s  ( 

Order. 

Conunenl  i  on  Proposed  Guiddtaaa 

OMB  n  ceived  60  comments  on  the 
proposed  sidelines:  23  from  Federal 
executive  branch  agencies,  ei^t  fatm 
Members  of  Congress,  four  frtMB  State 
and  local  governments,  five  on  bdialf  of 
universit  ».  and  20  on  behalf  of 
nonprofit  organizations  and  others.  All 
comment  i  were  provided  to  tfw  Task 
Force  on  Nonprocurement  Suspension 
and  Debt  rment  for  consideration  in  ' 


these  final  guidelines. 


llie  Ol  IB  draft  guidelines  designated 
three  am  ts  for  specific  attention  by  die 
public:  Si  ope  (coverage)  of  the 
govemmi  nt-wide  system, 
nonperfo  mance  as  a  criterion  for 
govermei  it-wide  debarment,  and  access 
to  the  Us  of  excluded  parties. 

Scope  of  die  Govemment-wids  System 

Conun  rnts  were  invited  on  die  so^ 
of  the  pr  posed  debarment  and 
suspensi  >n  program.  The  scope  or 
coveragi  issue  was  further  divided  into 
five  com  dtuent  questions.  The  first 
concemt  d  the  appropriate  selection  of 
program  i  to  be  covered  by  the 
govema  mt-wride  system.  The  draft 
guidelin  s  reflected  a  "medium" 
approac  i  that  included  both  direct 
assistan  :e  (e.g.,  grants,  cooperative 
agreeme  its,  scholarships,  and 
fellowsh  ps)  as  well  as  indirect  benefits 
(e.g.,  ins  irance  and  loan  guarantees). 

Genei  dly,  the  comments  reflected 
wide  su  port  for  the  medium  approach 
and  this  was  retained  in  the  final 
guidelin  is.  Some  comments  sviggested 
that  the  ;ovemment-wide  system  should 
begin  w  th  a  narrower  selection  (direct 
assistance  only]  and  later  broaden  the 
coverag !  to  include  other  programs 
(indired  benefits)  as  the  agencies 
gained  (  perational  experience  in 
govemn  ent-wide  debarment  and 
suspena  on.  The  task  force  decided 
against  i  phased-in  approach  since  it 
would  t  ind  to  exclude  major  Federal 
agencie  i  that  currently  have  saccessfwl 
debarm  !nt  programs  in  the  indirect 
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benefit  areas.  Uso.  a  phased-in 
approach  wou  i  create  confusion  both 
for  the  Federatagendes  and  the  public 
during  the  peri  id  of  implemehtstion.  No 
oommenter  id(  ntified  any  particidar 
difficulty  as  Hi  ely  to  occur  as  a  result  of 
immediate,  fnl  implementation,  and  the 
task  force  doe  i  not  anticipate  significant 
prcMems.  Ace  irdingly.  the  final 
gaidriines  enc  >mpas8  both  direct 
assistance  am  indirect  benefits. 

A  second  di  nension  of  the  scope 
issue  concemi  d  whether  the 
govemment-w  de  systenLshould  apply 
to  first  tier  aw  irds  and  federally- 
approved  mhi  wards  only,  or  whether 
coverage  shov  d  extend  to  all  awards, 
indrnfing  thos  i  at  lower  subtiers.  The 
draft  guidelin«  s  reflected  a  "broad" 
approach  reac  ling  all' tiers  of 
participation. 

While  sevei  ed  commenters  questioned 
the  practicalit  r  of  applying  the  system  at 
subtier  levels  sevend  others  indicated 
that  limiting  t  le  coverage  to  initial 
awards  and  t  derally-approved  subtier 
awards  woult  seriously  hamper  the 
effectiveness  >f  debarment  in  the 
management  if  their  programs.  Those 
favoring  a  nai  row  depth  of  coverage 
urged  that  fin  t  tier  awardees  be  held 
responsible  f(  r  protecting  the  Federal 
interest  at  lo«  rer  tiers.  However,  those 
favoring  the  I  road  approach  commented 
that  because  lubstantial  amounts  flow 
throu^  State  local  or  other  recipients. 
and  sobstant  n  performance  occurs  at 
these  subtier  evels,  misuse  and  the 
need  for  debi  rment  and  suspension 
protections  o  »urs  more  often  there  than 
at  the  initial  t  ward  or  first  tier  level 
Several  Fede  al  agencies  currentiy  apply 
debarment  ci  verage  to  lower  tier 
awards  and  1  ave  dcme  so  successfully. 
Accordingly,  he  task  decided  to  retain 
coverage  at  a  1  subtiers. 

A  thfrd  din  ension  of  the  scope  issue 
on  which  spe  ciflc  comment  was  sought 
involved  die  question  of  whether  a 
dollar  thresh  ild  should  be  estabUshed. 
The  draft  gui  lelines  did  not  include  a 
threshold. 

While  som  i  commenters  favored  a 
thrtdiold.  m(  ist  argued  against  one.  The 
reason  cited  nost  in  favor  of  thresholds 
was  adminis  rative  efficiency.  However, 
die  task  forci !  believed  diat  a  dollar 
threshold  wc  uld  invite  manipulation  of 
awards  so  ai  to  avoid  coverage  under 
the  govemmi  int-wide  system. 
Furthermore  a  dollar  threshold  would 
tend  to  elimi  late  certain  participants  for 
whom  many  Federal  Agencies  deem 
coverage  est  ential  and  would  appear  to 
countenance  fraud  when  small  amounts 
ara  involved  The  final  guidelines, 
dierafore.  pr  >vide  for  coverage  of  both 
initial  aware  s  and  all  subtiers 
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thereunder  wiyiout  regard  to  a  dollar 

threshold.  Section 506  has  been 

amended,  however,  to  include 
paragraph  (a),  whkk  authorizes  agency 
use  of  a  certtficatian  requirement  as  a 
cost-effective  and  practical  tool  in 
enforcing  debarments  and  exclusions  at 
subtier  levels.  Agencies  will  identify  in 
their  regulations  required  under  Section 
3  of  E.0. 12549  wdiidi  participants  are 
required  to  provide  certifications.  Where 
certifications  are  used,  there  need  not  be 
checking  the  Consolidated  List 

A  foorth  element  of  die  scope  issue 
involved  the  system's  coverage  of 
individuals.  The  draft  guidelines 
reflected  inclusion  of  "Icey"  employees. 
The  comments  received  were  very 
supportive  of  this  coverage.  At  least  one 
commenter  suggested  defining  die  term 
"key  employee."  The  task  force  does  not 
believe  Uiat  a  definition  is  necessary 
because  the  term  only  appeared  in  the 
preamble,  not  the  guidelines.  Moreover, 
S 200(b)  adequately  describes  the 


activities  of  individuals  to  which 
debarment,  suspension  or  voluntary 
exclusion  anilies. 

The  fifth  and  final  aspect  of  the  scope 
issue  is  whether  the  government-wide 
svstem  should  apply  to  only  activities 
diarged  as  a  tfirect  cost  to  die  amtrd,  or 
wheOior  it  should  apply  to  indirect  costs 
activities  as  welL  llie  draft  guidelfaies 
provided  coverage  as  to  transactions  (at 
any  ttw)  ehaiged  as  direct  costs. 

Some  eommenters  esqwessed  concern 
that  cohering  direct  costs  alone  might 
result  hi  some  participants  attempting  to 
avoid  coverage  by  shifting  direct  cost 
activities  into  ovofaead.  Other 
conunenters  pointed  out  ttiat  most 
indirect  costs  are  sufficiently  remote  to 
pose  no  direct  risk  to  the  Federal 
Government  However,  indirect  costs 
could  be  substantial  and  the  distinction 
between  direct  and  indirect  costs  can  be 
variably  interpreted  and  arbitrary. 
Therefore,  the  scope  of  these  final 
guidelines  coven  direct  and  indirect 
costs  but  leaves  to  agency  discretion 
whether  to  limit  coverage  to  items 
diarged  as  direct  costs,  in  response  to 
concerns  expressed  by  the  President's 
Council  on  Integrity  and  Efficiency, 
representing  the  Federal  inqiectors 
General,  the  task  force  amended 

S .200(b)  to  specifically  prohibit 

the  participation  of  a  debarred  or 
suspended  person  in  federally-required 
audit  services. 

The  comments  received  evidenced 
some  confusion  about  the  sipiificance  of 
the  limitations  on  the  scope  of  coverage. 
The  task  force  believed  tiiat  the 
following  clarification  is  desirable  and 
will  assuK  Federal  agencies  that  the 
purpose  of  the  government-wide  system 
is  to  further  agencies'  ability  to  protect 


against  fraud,  waste,  abuse  and  poor 
performance  in  their  assistance  and 
benefit  programs.  Any  participant  may 
be  debarred  or  suspended  for  any 
activity  diat  constitutes  a  cause  for 
debarment  or  suspension  under 

S§ 305  and 405. 

respectively.  No  limitation  on  any 
element  of  the  scope  of  the  system 
prevents  an  executive  branch  Federal 
agency  from  initiating  a  debarment  or 
suqiension  action.  For. exai^ile. 
fraudulent  activities  may  serve  as  the 
basis  for  debarment  even  though 
Federal  funds  wera  not  involved  or  the 
program  was  not  part  of  the 
government-wide  system.  The 
parameters  set  fordi  in  the  "Coverage** 
and  "Effect  of  Action"  provisions  of  the 
guidelines  merely  define  those  activities, 
programs  or  transactions  to  whidi  the 
guideUnes  apply,  and  thus  for  which  a 
debarment  and  suspension  nvill  have 
government-wide  effect 


Nonperfonnanoe  as  a  Criterion  fw 
Govennnent'lMde  Debannent 

The  draft  guidelines  included  certain 
performance^elated  grounds  for 
debarment  The  task  force  sought 
specific  comment  as  to  the  pn^ety  of 
induding  nonperformance  as  a  causie  for 
debarment  under  the  government-wide 
system.  This  issue  drew  the  most 
divided  response.  While  the  ina|ority  of 
conunenters  expntMtd  support  fbr 
induifing  noiqMBforaiaiice  as  a  criterion 
for  debairment  several  supportera  and 
opponents  of  the  proposed  system 
raised  concern  about  the  sub|ective 
nature  of  performance-based  actions. 

The  final  guidelines  retain  the 
performance-related  grounds  as  a  caiue 
for  government-wide  debannent  llie 
task  force  conduded  that  such  grounds, 
similar  to  those  in  the  Federal 
Acquisition  Regulation  (FAR),  were 
appropriate  and  necessary  to 
comprehensive  government-wide 
system.  The  task  force  believed  that  the 

provisions  of  i 305(b),  requiring 

"a  violation ...  so  serious  as  to  affect 
the  (partidpant's)  present 
responsibility."  ami  specifying  that  the 
conduct  be  "willful  or  materitd,"  or 
reflect  a  "history  of  substantial 
noncompliance,"  provide  adequ^to^ 
assurance  that  performance  matters 
which  are  minor  or  highly  parodiial  in 
nature  would  not  be  used  as  a  basis  for 

debarment  actions.  Section ^5, 

permitting  Federal  agencies  to  grant 
exceptions  where  appropriate,  would 
also  provide  a  relief  medianism  if 
necessary  in  a  particular  case. 

Access  to  the  List  of  Exduded  Parties 

Most  commenten  strongly  favored 
development  of  an  automated  list  of 


exduded  parties,  to  which  access  can  be 
immediate  for  persons  botti  in  and  out  of 
the  Federal  Gcwernment  Many 
prefrared  using  an  000  or  000  dial-up 
service. 

The  task  force  agreed  that  while  die 
ultimate  success  of  die  goverament-wide 
system  will  be  greaUy  enhamced  by 
developing  a  convenient  and  cost- 
effective  means  of  access  to  an 
automated  list  implementation  of  the 
system  shonkl  not  be  ddayed  pendhig 
the  establishment  of  sudi  a  system.  The 
task  force  speed  that  the  faiterests  of 
the  Federal  GovernmaBf  would  be  best 
served  if  the  program  is  begun  now, 
even  if  hard  copy  distribution  Is  initially 
used.  The  OKffi-designated  lead  agency 
for  access  and  automation,  the  U.S. 
General  Services  Administration  (GSA), 
will  continue  to  study  available 
tedinologies  during  the  implementation 
phase  of  this  system  in  antidpation  of 
converting  to  an  automated  list  when 
practicable. 

Other  PubUc  Comments 

Several  commenten  supported  the 
concept  of  a  system  of  government-wide 
debarment  and  suqiension  but 
expressed  concerns  about  its 
implementation.  Some  commenten 
expreaned  concern  that  allowing 
individual  agencies  to  expand  upon  the 
minimal  model  rule  was  not  in  acceid 
with  the  intent  <rfB.0. 12640  diat  there 
be  government-wide  consistency.  The 
basic  design  of  the  system  was  to 
establish  minimum  agency  requirements 
yet  accommodate  widely  differing 
substantive  programs.  We  fed  that  the 
existing  requirement  for  OMB  review  of 
agency  regulations  is  adequate  to 
achieve  necessary  consistency  among 
the  Federal  agencies. 

Other  comments  noted  the  desirability 
of  consistency  between  the  guidelines 
and  the  FAR.  Because  at  the  present 
time  there  is  no  authority  foe  a 
debarment  or  suspension  to  have 
government-wide  effed  for  both 
procurement  and  nonprocurement 
purposes,  separate  systems  for  Federal 
procurement  and  nonprocurement 
programs  will  be  maintained.  However, 
for  fairness  and  effidency  reasons,  the 
guidelines  were  written  to  conform  as 
closely  as  possible  to  the  FAR.  The 
relatively  few  inconsistendes  between 
the  procurement  and  nonprocurement 
systems  are  a  product  of  the  differences 
in  procurement  and  nonprocurement 
activities.  One  such  specific  area  raised 
was  coverage  of  subtier  agreements. 
While  the  FAR  coven  only  direct 
Federal  contracts  and  subcontracts 
awarded  writh  Federal  approval,  the 
nonprocurement  system  will  go  further. 
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covering  all  lowsr  tier  grants  and 
contracts  as  well  As  rxptoinffd  eariier, 
most  opportunities  for  firand,  waste,  and 
abuse  in  fisdenlly-assisted  activities 
take  place  under  State-awarded  grants 
and  contracts  (one  such  example  is 
bidrigging  under  tlM  Federal  fairway 
program).  A  liraitatioa  in  scope  sioiilar 
to  that  in  tbc  FAR  would  avoid  much  of 
the  substantive  activity  the  system  is 
desimied  to  screen. 

Afihou^  there  will  be  separate 
systems  (and  lists)  for  su^tensions  and 
debarments  unda  Federal  procurement 
and  nonprocurament  programs,  agencies 
and  participants  in  nonprocurement 
programs  should  in  their  decisionmaking 
review  the  list  of  Federal  procurement 
debarments  and  suspensions  to  avoid 
fraud,  waste,  and  abuse. 

One  commenter  asked  why  not 
establish  a  single  government-wide 
debarment  and  suspension  tribunaL  At 
present  there  is  simply  no  authority, 
either  in  E.0. 12549  or  elsewhere,  to  do 
so.  More  importantly,  the  current 
approach  was  desipied  to  preserve  and 
recognize  individucd  agency  preogatives, 
differences  in  approach,  and  various 
bodies  of  expertise  and  experience. 

Several  commenters  questioned 
whether  States  should  ever  be  debarred 
or  suspended  and  whether  such  an 
action,  if  taken,  should  have 
government-wide  effect.  In  recognition 
of  the  key  role  States  have  in  our 
Federal  system.  Section  l(c]  of  E.O. 
12549  excludes  awards  where  a 
government's  participation  is  an 
entitlement  or  mandated  in  legislation. 
In  the  case  of  other,  discretionaiy 
awards,  while  the  task  force  believed  it 
highly  unlikely  that  a  State  would  ever 
be  debarred,  it  concluded  that  such 
authority  was  necessary  and 
appropriate  so  as  to  be  able  to  act  in  an 
egregious  case. 

Other  commenters  asked  whether  in 
light  of  Federalism,  recipients  of  block 
grants  should  be  subject  to  a  debarment 
and  suspension  action  and  government- 
wide  effect  By  reason  of  Section  1(c)  of 
the  Order,  the  initial  blodc  grant  awards 
to  the  States  themselves  are  not 
covered.  However,  in  the  interest  of 
curbing  fraud,  waste,  and  abuse, 
discretionary  grants  and  contracts 
awarded  by  the  States  are  covered. 

A  number  of  commenters  suggested 
we  define  more  terms,  such  as  "subtler 
awartit,"  "present  responsibility,"  and 
"materially  dofaig  business."  The  task 
force  concluded  that  the  use  of  eadi  in 
its  context  makes  any  furttier  definition 
unnecessary. 

Several  commenten  raised  concerns 
about  the  motives  and  severity  of 
debarment  and  suspension  sanctions 
and/or  government-wide  effect.  Some 


feared  ov4  raealous  use  of  the 
procedun  i  to  harass,  punish,  or  defbnd 
certain  gn  upe.  In  fact,  however,  the 
criteria  fo  debarment  and  suspension 
are  not  es  lentially  different  tiian  they 
were  befa  «  B.0. 12549.  The  principal 
difference  is  that  a  government-wkie 
system  wll  save  the  Federal  '^ 

GovernoH  nt  the  cost  and  effort  of  taking 
repetitive  actions  to  exclude 
paiticipat  on  of  the  same  fraudulent 
company.  Other,  less  severe  remedies, 
such  as  SI  spension  or  termination  of  a 
particulai  grant  or  disallowance  of 
costs,  wil  remain  available:  ttiey  may 
be  more  6  )propriate  in  many 
circumstfl  tees.  Overall,  the  process 
should  ht  viewed  as  beneficial  to  the 
vast  majc  rity  of  participants  because  it 
will  ensui  e  tiiat  funding  goes  only  to 
qualified  esponsible  participants^ 

Anothe  :  question  raised  was  wfaedier 
debarmei  t  would  be  initiated  against  an 
individua  ,  such  as  a  researcher  or 
principal  nvestigator.  or  against  the 
whole  sp  insoring  organization  or 
universit  .  The  most  likely  and  practical 
response  to  a  given  situation  is 
debarmei  t  of  the  specific  individual  or 
individut  s  involved.  Only  where 
conduct  (  f  individuals  can  be  inputed  to 
the  instit  ition  itself,  would  debarment 
be  taken  against  an  organization  as  a 
whole. 

Arela  sd  concern  was  whether  a 
debarrec  or  suspended  individual  could 
serve  on  the  board  of  directors  or  as  an 
officer  o  a  nonprofit  organization 
receiving  Federal  funds.  Only  if  the 
individu  1  is  paid  with  Federal  funds  or 
is  a  "per  on"  as  that  term  is  used  in 
§ 200(b),  the  hidividual  would  be 


debarred  bam  serving:  if  not.  he  or  she 
could  se  ve.  In  any  event,  probably  most 
organize  tions  would  themselves  be 
interest!  1  in  re-examining  the 
participi  tion  of  such  an  individual  in 
light  of  I  iicii  information. 

Anotfa  ir  question  concerned  how  ttie 
new  sys  em  will  be  applied  to  current 
awards  uid  employees.  The  intention  is 
only  to  t  creen  new  awards  (as  they  are 
made)  a  id  new  employees  (as  they  are 
hired),  i  s..  not  to  disrupt  current 
program  i  and  activities.  Current 
particip  tnts  would  be  subject  as  new 
awards  x  renewals  are  sought 

One  I  ederal  agency  asked  whether 
physidi  ns  and  other  medical  service 
provide  s  declared  ineligible  under 
variottsvederal  program  would  be 
include   on  the  Consolidated  List  (rf 
debarrc  1  and  suspended  participants. 
They  w  11  be  included  on  the 
Consol  lated  List  or  on  the  GSA  list  of 
debam  d  and  suspended  parties  under 
procure  nent  if  the  providere  are  under 
contra<  I  with  the  Federal  Government 


UM 


The  Consolu  ated  List  will  contain  the 
names  and  otfa  >r  iaf<mnatfoB  not  only 
about  all  partis  s  wIm>  have  been 
debarred  or  sa  ipended  but  also  tfiose 
who  have  beei  vohmtarily  excluded,  are 
pending  debar  rieiit  or  have  been 
determined  to'  le  ineli^ble  under  ottier 
Buttiorities.  Ill  >se  puties  who  are  not 
debarred  or  s«i  ipe^ed  are  induded  and 
will  be  specie^  identified  on  the  list  for 
dedsionmaki^  to  avoid  fraud,  waste, 


and  abuse 

A  number 
the  potentii 
burden  which 
certifications 
believe  this 


commenten  pointed  out 
sizeable  paperwork 
tcreeningand 

J  generate.  We  do  not 

necessarily  be  so,  since 

agendes,  undir  S -508.  will 

establish  proc  idures  for  use  of  the  list  of 
exduded  part  es.  Additionally,  an 
automated  dii  1-up  system  is  being 
explored.  Hie  public  will  have  further 
opportunity  tc  comment  on  any  burden 
when  agende  i  publish  their  proposed 
regulations,  n  quired  under 

§ ,506(« ).  sped^ring  the  manner 

and  extent  to  which  their  partidpants 
must  provide  »rtifications. 

One  Federa  .  agency  expressed 
concern  that 'me  provisions  of 

§ .310(B)(2)  could  be  construed  as 

requiring  that  respoidents  be  given  a 
right  to  an  on  1  hearing  in  actions  based 
onindictmen  or  conviction.  This  section 
acknowledge  i  the  fight  of  a  respondent 
to  submit  in  lerson  or  otherwise, 
information  (  nd  argummt  in  opposition 
to  a  propose(  debument  However,  this 
section  is  not  intended  to  require  a 
formal  oral  h  taring:  rathm.  it  is  intended 
to  ensure  the  opportunity  for  an  informal 
personal  pret  entatioa  of  information, 
should  the  re  ipondent  find  that  method 
more  expedi<  nt  than  a  written 
submissicHL '  he  final  decision  shall  be 
made  on  the  tasis  of  the  administrative 
record  (see  | 1310(b)(4)).  This 


explanation  i  tlso  applies  to  die 
procedures  fi «  su^iensioiis  in 
S  *ift 

A  commen  ler  asked  for  an  exanq>le  of 
"inddental  I  enefits"  as  used  in 

§ ,110  a)(3).  An  axanqple  is  an 

individual's  laUing  the  National 
Weather  Sa  rice  for  a  report  on 
hurricane  ac  ivity. 

Explanation  of  Changas  to  Guidelines 

Based  on  ne  comments  received,  the 
guidelines  «i  sre  revised  as  follows: 

"Nonproo  rrament"  The  title  was 
changed  froi  a  "Guidelines  for 
GovernmenI  Mrkic  Nonprocurement 
Debarment  i  ind  Suspension"  to 
"Guidelines  ior  Government-wide 
Debarment  i  ind  Suspension 
(Nonprocnn  ment)."  No  substantive 
change  is  in  ended.  In  addition,  since 
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the 


guidtiiw»appl^i»«cftfarti»i 
f ua  b«ih  the  word 


■M»ibNl>OMGBbi«tkK 

•ciMties 


no:  

tht  ■■»  cawmid  by  Ae  OidBt">aid  *e 

defioiliMof 

(t 12(4 


ami  hav  been  delated. 
It  U  simply  a 


■-ll>Mi*naw. 


the  languaps  off  KCX  12S4fli  of  what  that 
Oder  eataMkhed  and  ei  Ik*  aaftBity 
of  OMB  t*  iaaoa  tlieae  gmdelmaa;  H 
senrea  as  an  tariMMbdiaK  to  Iks  laat  off 

§ Iflftw^ifciaaaarigMriiy 

published  and  wiidi  aaanMiciaeB  how 
the  viideBnea  impleBMB*  tfaa  CMcr. 
Scapgiam/i4fmLii^aetim.¥ar\b» 

sakeafdaBtjr.! XUKkaaaiy 

eaflitled  "Scope;"  vmb  tettled 
Coverage,"  and  a  new  |  r^ifK) 


•"itr  tHJititii  tti  mrplaia  thii  labriiaiilaii 

anoBg  the  cai»aim|i  (f lu^ 

eSaa  of  actiaa  eSidipait  B). 
ol  debanneai  and  saapeaiiaa 

(ii aofrand mi 

pravistOBa  of  tkaguidelinea.  Aa  a 


-IMfb) 

-no(c). 


reraunbcfed 


/hriirac*  caste.  Covenfawaa 

adding  "or  indirect"  after  "direct"  in 

i .110(a)(1).  However,  agencies 

have  IW  optiao  to  liaut  coverage  to 
itena  chafed  aa  ditect  costs. 

AffiU^B  amd  coH^et.  Tednieal 
chmgea  weie  nadis  in  dM  deflakions  of 

"afTiUate"  aad  '^conteoi'"  (| 120J 

to  nora  cteaetjr  eoalatn  to  the 
definitfaaa  of  those  terms  pencBnc  for 
the  FAR. 

Notice.  One  technical,  clarifying 
change  was  Made  to  the  dafioitfon  of 

"taOar  iB  I 120,  The  phrase  "of 

the  party"  now  andifiaa  "foint  ventarer" 
in  ofdar  to  make  H  dear  diat  oaly  joint 
Tentasecs  oi  a  party  to  a  debarment  or 
saspeasiaa  pracaefMag  are  cohered. 

FedgraUy-n^mmd  audit  sen  ices. 

Section .20B(^  was  anended  to 

specifically  exclude  a  debarred  or 
suspended  "person"^  from  providing 
federally-reqnired  aadU  services. 

Exeeptixmpnvisiom,  The  axceptioa 
provisiaa  (|  _ 2X5)  has  been 


changed  to  confoni  to  1      

language  ofBXX  12S«|ScctiflB  2(c)). 

&i£|Mirf£  Hh  titla  of  Subpart  E 1 
changed  toaase  accncatefy  aai 
the  ooatents  of  diat  subpart  k  1 
reads  "Agency  RaapoMibiHttas; 
Consolidated  List"  becaua 

.      . ,  _j  Utle 

onlyi 


CeitifieatimikSaa&^ 
preaidbatbat 
certificatig* 


Jam 


rtotbe 
regalaltoaa  caUadfiaraadarSacttoa  a  of 


identified  to  dtoae  lagalatau  shalt 
cett%aa  towbatttoi  tbey.  erpersoaa 
acMag  k  spadRed  capacitiea,  cmeatfy 
are,  or  within  the  preceding  thiea  yecsa 
have  been,  debarnd»  suspended, 
declared  ineligible,  proposed  for 
debarment,,  voluntary  exduded,  te 
indicted,  convicted,  or  had  a  fudgment 
rendered  against  them  for  specified 
offenses  which  would  baa  basis  for  a 
debarment  or  suspension  action.  This 
certification  proviaion  was  added  at  the 
"•iflflffttirm  of  a  "■""*"■■  of  '^"-'mtiBg 
Fedacal  agencies.  It  prairidsa  aa  affident 
mfwas  of  pretacttog  ifaa  interests  of  bofe 
the  Federal  GovaDyaent  and  the 
assistance  ceaiaHHiity  by  faelpiag  to 
eaaan  that  awafdaava  net  iMde  to 
partidpaati  who  have  been  exduded 
from  receiviog  theas. 

Coa^MtaUe  certifiGatiaB  provisiaaa 
appUcaMe  to  cattaiB  Federal  dvfliaa 
acquisition  activitiaa  (priaar  """^rrrH 
over  tZ&JBO^  sabcenteacta  sidiieGt  to 
Federal  approval  aad  eoaatractiaa  aad 
deawUtioa  subconteact^  have  been 
required  atnce  1981  under  GSA's 
acquiaitiaa  leguladena  (M  CR  SOaie*- 
4(c],  S09.109-7B,  and  562.20B-79thnM^ 
552.20&-7^ 

Future  Steps 

Section  3  of  E.a  12SM  directs  Federal 
agenciea  to  issue  cegulotiima  govemiag 
implementation  of  tke  Order,  the 
regulatioaa  must  be  eonsisteat  with 
these  gaidUnes.  Proposed  icguktioBa 
will  be  subautted  to  the  Financial 
Management  Divisioa  in  OMB  withiB 
four  months.  Final  rule*  wrill  be 
published  in  one  year.  ONffi's  Financial 
Maaagement  ENviaiaa  wtil  review  each 
agency's  proposed  aad  final  r^ulations 
for  consiateiMqr  with  these  final 
guidelines  aa  well  aa  owpliance  with 
E.0. 12291  and  tha  Paperwork  Redw:lien 
AdoflMO. 
loMph  R.  Wright,  Jr.. 
Deputy  Dinetor. 

EXECUTIVE  OFFICE  Of  THE 
PRESIOENI 

Office  of 


MEMORANDUM  TO  THE  HEADS  OF 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES 

Subjecb  Government-wide 

Nonprocurement  Debarment  and 
Suspension  System 

On  February  18;  T98B,  the  Resident 
signed  Executive  Order  12549. 
"Debarment  and  Suspeasioo."  The 


Order  directs  Federal  exeeutive  bteadi 
d^artments  and  agencies  to  participate 
in  a  system  for  nonprocurement 
debarment  and  suspension  under  whidi 
an  agency's  debaimeal  or  iiioptinaiwi  of 
a  nonproctuement  progra*  partidpant 
will  have  govcanaKnt-wide  affect 

Pursuant  to  Sectiaa  •  of  die  Ovder,  dM 
flttsclMcf  OIHg^  Oi  Muifl^cnmit  mo 
Budget  (OK^m  guidelhies  prescribe  the 
program  coverage,  government-wide 
criteria,  minimum  due  process 
procedures,  and  edter  gaidauoa  for  dds 
system,  'rhe  guiddines  at*  pfcpaiad  in. 
regulation  fanaik  to  Sadbtate  year  use 
in  prepariitg  agency  regulations. 

Section  9  of  the  Order  directs  agendas 
to  issue  reguhflons  to  implement  the 
systaak,  hopaaad  ageoqr  ssgutaliaas^ 
which  are  to  be  consistent  wilb  dtese 
guidelines,  should  be  subaittad  to  the 
Financial  Ms  nap  aw  al  Diviaioik  ia  QMB 
for  review  no  later  than  four  awalbs 
from  the  date  of  this  BMararandan  in 
accordance  with  Section  3  of  the  Order. 
Please  submit  a  copy  after  Fodacat 
RegiBter  publication  to  the  Gaaeral 
Services  Administration  (GSA). 

Section  5  of  the  Order  directs  OMB  to 
designate  a  Federal  agency  to  maintniff 
a  current  list  of  exduded  partidpaata, 
periodically  distribute  the  list  to  Federal 
agendes,  study  the  feasibifity  of 
automating  the  list  coordinate  with 
GSA  in  ito  role  as  the  lead  agency  Cor 
government-wide  debarment  and 
suspension  of  contractors,  and  report 
periodically  to  OMB  on  in^>lementetion 
of  EO.  12548.  This  memorandum 
desi^ates  GSA  to  fulfill  these  functions. 
Section  5  also  directa  (A4B  to  designate 
a  chair  for  the  Interagency  Committee 
on  Debarment  and  Suspension 
established  by  Section  4.  OMB  %viD  co- 
chair  this  interagency  committee  widi  an 
agency  to  be  named  later. 

Further  information  regardtog 
implementation  of  the  Onter  may  be 
obtained  from  the  Granto  Management 
ste^  Financial  Management  Dividon»  at 
395-30S0. 
Joseph  R.  WHght  Jr., 
Deputy  Director. 

GUIDEUNES  FOR  QOVCni— .Wl- 
WIB6  PflWWIEIfr  AMDSUSPCMSIOM 
(NON-PnOCUREMEffT) 


9CC> 


-too  Purpose. 

^106  Autlurity. 

-.110  Scope. 

..115  Policy. 

..120  Deflnitions. 


JOH   Deharment  or  suspenstoa. 
J30^    Voiwituy  •Nduaiwi. 


U  M  I 
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Ineligible  penona. 
^S    Exception  proviaiaii. 
.220   ContiBiMiioa  of  cnnent  awards. 
.225    Failure  to  adhere  to  restrictions. 


GeneraL 
J05    Canaes  for  debament 

Procedmes. 
.315    Effect  of  prapoeed  debannent 

Vohmtaty  cxcfaMioa. 
.^25  Period  (rf  debannent 
-330    Scope  of  debannent. 


.-400  GeneraL 

...405  Causes  for  suq>ension. 

-.410  Procedures. 

_41S  Period  of  suspension. 

.JUa  Scope  of  saspenaioa. 


-SOO   GSA  responsibility. 

-S06    Responsibilities  of  Federal 


agencies. 
Authority: 


Subpart  A— GwMral 

S 100  PwrpoM. 

(a)  Eecutive  Order  12S40  provides 
that,  to  the  extent  permitted  by  law. 
Executive  departments  and  agencies 
shall  participate  in  a  system  for 
debannent  and  suspenaioa  from 
programs  and  activities  involving 
Federal  financial  and  nonfinandal 
assistance  and  benefits.  Debarment  or 
suspension  of  a  participant  in  a  program 
by  one  agency  shall  have  government- 
wide  effect  Section  0  of  the  Order 
authcwizes  the  Office  of  Management 
and  Budget  (OMB)  to  issue  guidelines 
concerning  the  Order. 

(b)  These  guidelines  implement 
Section  6  of  Executive  Order  12549  by: 

(1)  Prescribing  the  progrttas  and 
activities  that  are  covered  by  the  Order 

(2)  Prescribing  the  goverenment-wide 
criteria  and  government-wide  minimum 
due  process  procedures  that  Federal 
agencies  shall  use  in  bnpleraenting  the 
(>der, 

(3)  Providing  for  the  listing  of 
debarred  and  suspended  participants, 
participants  who  voluntarily  exclude 
themselves  from  participation  in 
covered  transactions,  and  participants 
declared  ineligible  (see  the  definition  of 
"ineligible"  in  \ .120); 

(4)  Setting  forth  the  consequences  of 
the  actions  under  paragraph  (b)(3)  of 
this  section; 

(5)  Offering  such  other  guidance  as 
necessary  for  the  effective 
implementation  and  administration  of 
the  Order. 

(c)  Although  these  guidelines  cover 
the  listing  of  ineligible  participants  and 
the  effect  of  such  listing,  they  do  not 


prescribe  olides  and  procedures 
governing  ledarations  of  ineligibility. 
(d)'nie  irocedores  set  forth  in 

SS lOand 410arethe 

oe  process  procedures  which 
I  ust  follow.  However, 
c  re  free  to  supplement  them  in 
n  It  inconsistent  with  those 


minimum 
agencies 
agencies 
any  way 
sections. 


These 
to 
1986. 


.10 


Executire 


Authority, 
guidelines  are  issued  pursuant 
Order  12549  of  Felmiary  18. 


-1 


dmnestic 

(1) 
(whether 
sul 

except  a 
section: 
scholarshfei 
assistano 
subsidies, 
specified 
subawarA, 


\GemTol. 


gi  ants,( 


as  direct 
of  type 
awards 


ormi 

covered 

paragrap 

mspe 

addition 
in 


andUrba  il 
Veteranis  ^<i 

interstate 
housing] 
Housii^i 
subject  t( 
in  I 


whether 
involves 
funds. 
(3)  Exthptitms. 


transactims 


not 

not 

an 

without 

present 


capacity 
benefits 
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(a)  CovkKd  transactions.  These 
guideline!  apply  to  Executive  Ivandi 
;  issistance  described  below: 

,  Covered  transactions 
'  fty  a  Federal  agency,  recipient. 
iibreciiri<  at,  or  intermediary)  include, 
i  qoted  in  paragraph  (a)(3)  of  Ais 
,  cooperative  agreements, 
^s,  fellowships,  contracts  of 
,  loans,  loan  guarantees, 
insurance,  payments  for 
I  ise.  and  donation  agreement 
I,  subcontracts  and 
transacti^u  at  any  tier  that  are  charged 
rindirect  *  costs,  regardless 
!  (iifduditig  subfier  awards  under 
~  1  are  statutory  entitlement 
landaiory  awards);  and  spedaDy 
1  a  :tivitie8  identified  in 
(a)(2)  of  this  secticm. 
[^^e^atty  covered  activities.  In 

I  tfiose  transactions  identified 
1  paragraph  (aKl)  of  this  section, 
partidpai  ts  in  the  loan,  loan  guarantee, 
and  insui  ince  programs  of  the 
Departm^its  of  A^culture  and  Housfaig 
I  Development  and  of  the 
^(faninistration,  and  in  the 
land  sales  and  manufactured 
[  I  rograms  of  the  Department  of 
[I  nd  Urban  Development  are 
these  guidelines.  Also,  those 
I  busine  is  relationships  with  such 
partidpai  its  with  resped  to  such 
programi  are  subiect  to  diise  guidelines, 
'  I  IT  not  tiieir  participation 
I  he  actual  receipt  of  Federal 


:.  The  following 
are  not  covered:  statutory 
entitlem^ts  or  mandatory  awards  (but 
subti  !r  awards  thereimder  whidi  are 
diem  telves  mandatory);  benefits  to 
indiv  lual  as  a  personal  entitlement 
Bgard  to  the  individual^B 
iponsibility  (but  benefits 
receivedtn  an  individual's  business 

are  not  excepted);  inddential 
terived  from  ordinary 
governm  mtal  operations;  and,  other 
transact  sns  where  the  application  of 


or  ind  t«ct"— excluded  at  agency  option. 


Executive  Ordi  rl254e  and  these 
guiddfrws  won  d  be  prohibited  by  law. 

(b)  Relatiom  tip  to  other  sections. 
This  seditm.  I .lia  describes  the 


types  of  adivit  es  and  transactions  to 
whidi  a  deban  lent  m  suspension  under 
the  guidelines  ^  rill  apidy.  Subpart  B, 

Effed  of  Adioi  i.  i  — 20O,  sets  forth 

the  consequem  es  of  a  debarment  or 
suspensiiHi.  Tli  tie  consequences  would 
obtain  only  wifi  reqied  to  participants 
actions  and 

Int —110. 

Scope  of 

.(420,  Scope  of 


in  tile  covered 

activities 

Sections 

debarment, 

suspension. 

specific 


tiie  extdit  to  which  a 
it  orngaoizational 
elements  of  a  dfBrtidpant  would  be 
automatically  iMhided  within  a 
debarment  or  i  uq)ension  action,  and  the 
conditimis  un(  sr  wdiich  addititmal 
affiliates  or  pe  sons  associated  with  a 
partidpant  ma  r  also  be  bron^t  within 
the  scope  of  tb  t  action. 

(c)  RelaUom  hip  to  Federal  acquisition 
activities.  Exe  aitive  Order  12619  and 
these  guidelin  s  do  not  apply  to  £red 
Federal  acquit  tion  activities.  Debarment 
and  suspenrio  i  of  Federal  conttadora 
and  subcontn  Eton  are  covered  by  the  . 
Federal  Acqd  litioii  Regulation  P'AR), 
48  CFR  Sulva  1 04.  However,  agencies 
are  encourage  I  to  integrate  tteir 
adndnistratioi  of  ttwseoonqrfementarjr 
debarment  an^  suspension  programs. 

S -115 


o  proted  the  puUic 
B  pc^icy  of  the  Federal 
oondud  bttsinese  only 
ispoQsi^le  pefaons.  Debarment 
Icn  an  disoetioBary 
^ken  in  accordance  with 
12548  and  these 
appropriate  means  to 


(a)  In  order 
interest,  it  is  t 
Coveimnent 
with  re: . 
and  suspensic  n 
actiona  that, 
ExecutiveQ 
guidelines,  an 
effectuate  thh  policy. 

(b)  Debarmi  ant 
serious  actioip 
inthepuUic 
Govenunent'i 
purposes 
impose  ~ 
causes  and  in 
procedures 


-120 


and  suspension  are 
which  shall  be  used  only 
iiiterest  and  for  the  Federal 
pratedioD  and  not  for 

Agendo*  may 
or  suspoisioa  for  the 
accordance  with  the 
forth  in  these  guidelines. 


of  pi  adshment.  i 
idebwnent 


Adequate  evide/ioe.  Information 
sufficient  to  s  ipport  the  reasonable 
belief  that  a  f  artidpation  ad  or 
omission  has  Dccutred. 

Affiliate.  Pi  irsons  are  affiliates  of  one 
another  il^  dii  edly  or  indirectly,  one 
owns,  contro  i,  or  has  the  power  to 
control  the  ol  ler.  or  a  third  person 
owns,  contro  i,  m  has  the  power  to 
control  botL 

Agency.  Ai  ly  executive  department, 
military  depa  rtment  or  defense  agency, 
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or  other  agtncy  of  tba  executive  brandu 
exc&idmg  llie  independbnce  legnilBtory 
agencies. 

Consolidated  UaL  A.yefceoi^Hled. 
maintained  and  diatributed  by  du 
Geaeral  SetvJces  Adnioiatafion  PSA> 
containuBg.  tbe  namei  and  other 
inforraetioir  about  ptniiiapanta  who 
have  bee»  ddtamd  su^^nded.  on 
voluntari^  excluded  under  Executive 
Order  125M  and  these  guidelines,  and 
those  who  have  been  determined  to  be 
ineligible. 

Control.  The  power  to  exercise, 
directly  or  indfnectty  a  contrcdiing 
influence  over  the  management  policies, 
or  activities  of  a  person,  whether 
tluough  tire  ownerafaip  of  voting 
securities,  through  one  or  more 
inteiuiedlaiy  pemons,  or  otherwise.  For 
purposes  of  acUons  under  these 
guidnines,  a  person  who  owns  or  has 
the  power  to  vote  more  than  g  percent 
of  the  outstanding  voting  securities  of 
another  persoB.  or  more  ttust  25  percent 
of  total  equity  tf  tbe  oAer  persoB  hae  no 
voutig  secvnires,  is  pffesemeu  v9  cobwm. 
Sues  prasBBiptfoB  aiay  be  lebvtted  by 
evklmoe.  Other  hidicia  of  cenltol 
inclwde^brt  are  not  Banted  tee 
interioddng  mawagsuisut « 
identity  of  inlsiesta  among  foiB% 


equipment:  comnwwi  u— ofemptoytss, 
and,  estaUidnaeat  faBawing  tile 
debwrnent,  suapaaaiaHi  or  aAer 
exclusion  of  a  participant,  of  an 
organizaAiaR  or  eatitjr  wbich  ia  to 
operate  in  the  same  business  or  activit|r 
aad  tohafsafaatantiaMy  Ika  sane 
managsBMBii  vtnurAip^  or  principal 
empi^pacs  at  the  defaamd  ■aapaadad 
or  excluded  partidpant 

CoavicUeak.  A  {Mrigynaat  at  conviction 
of  a  criminal  aSoMa  by  any  caort  ol 
competent  jurisdictioak  whether  eaterod 
upon  a  verdict  or  a  plea,  faaglnAay  a  plea 
(^  nolaoontetnfere. 

DtbanaanL  An  adiOB  taken  l^  a 
detMrtiag  official  in  acooidaBce  with 
agency  rcgulatioBS  implementing 
Executifve  Orderl2548  to  exclude  a 
person  fceia  partidpatiag  in  cavwed 
transactions^.  A.  person  sa  excluded  is 
"debarred." 

i)e/iaiTM^  o^ciiaZ.  An.  agenq;  head  or 
a  designee  authorized  by  the  agency 
head  to  impose  detiannent 

Indictment  Indictment  for  a  criminal 
offense  An  information  or  other  fiOag 
by  competent  authority  charging  a 
criminal  offense  shaS  be  given  ^e  same 
effect  as  an  indictment 

laeliffble.  Bxchided  from 
participation  in  covered  fransadSbns. 
programs,  or  ayeements  pwsuant  to 
statutory,  Qcecutiva  onfer,.  or  regubtoty 
audiority  other  tiian  Eicecutiw  Order 
T2S99  and  its  agency  implementing  and 


supptemeatfng  reguktSana;  fat  exaaiplc. 
excluded  pursuant  to  theDavia.BacQa 
Act  and  ill  lehtau  statutes  ud 
impMimlBg  icgulatioBSi  the  etpiw 
eBpioynKBt  opportunity  acts  and 
Executive. orders,  m  the  environmental 
proteciiaa^  acta  ma  B)is6aiiwov8Bra> 

Leg^  pweoodagt,  huf  uhaiaut 
proceeding^eraay  d»<IJBdieiat 
proaaeang  to  wndtmaraderal 
Government  or  a  Stato  ertsGal 


govenaaaacor 
authetMf  ia  a  party. 


ito 


Notieeih.y 
served  in  I 
mail,  ret 

eq^rivmltat  tolkalaal  i 
apaety,itotdBBiifiedi 
for  sacvica  at  praeeaa,  er  i 
officer,  director,  ommmi^  ar  |« 
of  the  pasty.  Natica^  if  uadaUvacaUe, 
shaD  be  canaidecad  to  hava  baan 
received  by  the  addressee  fiva  days 
after  being  pipperiy  sent  to  the  last 
addresa  knowahy  the  agency. 

ParticipanL  Aag  person  who  submits 
proposals  for,  receives  an  award  or 
subaward  or  performs  services  hi 
connection  with,  or  reasonably  tnay  be 
expected  to  be  awarded  or  to  perftmn 
services  in  connection  with,  a  covered 
transactiott.  "nns  term  also  indwles  any 
person  whoeonducts  business  witii  a 
Federal  agency  as  an  agency  or 
representative  or  another  partieipant. 

Araow.  Any  individual  carperatfon, 
partnership,  association,  unit  of 
govarapMBt  or  Isgal  entity  lunwever 
organised,  iartadiagaqr  nbsidiny  of 

any  ot  1fc»  faf  ■Qeing, 

Prepoodgnmx  df  the  evidenca.  Ptoof 
by  liiJBiiaatkMa  tkat,  reiiipared,  with  that 

the  foct  at  iasoe  is  mace  prohaMy  tna 
than  not. 

Proposal.  A  talicited  or  uaanliritipd 
bid.  apflfeatiaa.  request  invitotiaato 
conaUer  ar  siaalar  CMHauaicatiaB  by  or 
on  behalf  of  a  person  seeking  a  Iteacfit 
directly  or  indkectly,  uodar  a  covered 
transartien. 

ResitendenL  A  pecsoa  against  whom  a 
debarment  or  suspension  action  has 
been  initiatecL 

Subsidiary.  Aojf  corpetatiaa. 
partnership,  association  or  legal  entity 
however  oiynized.  owned  oi  controlled 
by  another  person. 

Suspending.  officiaL  An  agency  head 
or  a  deslpiee  authorized  by  the  agency 
head  to  impose  suspension. 

Suspension.  An  acttoa  taken  by  a 
suspencfing  officiafin  accordance  with 
agency  re^ilations  implementing 
Executive  Otder  tZS49  to  inunedlately 
exclude  a  person  from  particq;>ating  in 
covered  transactions  for  a  temporary 
period,  pending  completion  of  an 


investigation  and  sacb  legal  or 
debatmeat  pfereadhigy  as  may  ensua.  A. 
person  so  exchidedls*'suspei¥lad.'* 
Vbbuttary  excbgkmu  A  status  of 
nonparticipation  or  Dadted  participatiaa 
in  covered  traosactions  assumed  by  a 
person  pursuant  to  the  tenns  of  a 
settle 


Subpart  B-Effaet  of  Adtai 


i 


(a)  Etaept  to  ma  extent  pnAibitod  by 
law,  a  person's  debarment  naff  be 
enecnve  mrougnoni  me  execuuve 
branch  of  the  Fbderal  Government 

Except  as  provided  hi  I  ——. 215, 

persons  who  are  debarred  or  suspended 
under  these  provisions  are  excluded 
from  participation  in  aU'  uuveied 
transacticHW  of  all  agencies  for  the 
period  of  their  debarment  or  saqienston. 
Acoordliiglya  agendas  and  parttcipanto 
shall  not  make  awards  to  or  agree  to 
partidpattsn  by  such  debarred  or 
suspended  persons  during  such  period. 

(b)  In  adifilion.  persons  who  are 
debarred  or  suspended  are  exdnden 
from  partidpation  in  or  under  any 
covered  trsnaartinn  iaaay^of  the 
following  capadties:  as  an  owner  or 
partner  holding  a  amtroUing  interest 
director,  or  officer  of  the  partidpant;  as 
a  principal  investigator,  project  director., 
or  other  position  involvml  in 
management  of  die  covered  transaction; 
as  a  provider  of  federally-required  audit 
services;  in  any  other  position  to  the 
extent  dial  the  incumbent  is  responsible 
for  the  administratiaa  of  Federal  fundK 
or  in  any  oAier  position  chaiged  as  a 
dired  cost  under  the  covered 
transaction. 


VakaNvyaaalualaii. 

Partidpants  who  accept  vohmtary 

exdusions  under  I J320  are 

excluded  in  accordance  with  the  terms 
of  their  settlements;  thair  MstiOB, 
pursuant  to  Subpart  B,  is  toe 
informational  pucpases.  Awarding 
agencies  and  participants  must  contact 
the  original  action  agenry  to  ascertain 
the  extant  of  the  exclusion. 


.Ji9 


Persons  who  are  ineCgible  are 
exduded  in  accordance  with  the 
^pficable  statotoiy.Execudve  order,  or 
regulatory  authority. 


_215   Exception  prosMoiL 


An  aganqr  may  grant  an  exception 
permitting  a  debarred,  suspended,  or 
excluded  person  to  partidpaia  in  a 
particular  transacdon  upon  a  written 
determioBtfim  by  the  agency  heddor 
authorized  designee  stating  the  I 
reasontsj  fbr  deviating  from  tha 
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Presidential  policy  established  by 
Execstive  Order  12540.  However,  the 
Order  states  that  it  is  the  President's 
intention  that  exceptions  to  diis  poUcy 
should  be  granted  only  infrequently. 
Exceptions  should  be  reported  in 
accordance  with  I .505. 


..220   ConHnuaMon  of  cnnenl 


(a)  Notwithstanding  the  debarment, 
suspension,  voluntary  exdusion  or 
ineUgible  status  of  any  person,  agencies 
and  participants  may  continue 
agreements  in  existence  at  the  time  the 
person  was  debarred,  suspended, 
dedared  ineligible  or  vohmtarily 
excluded.  A  decision  as  to  the  type  of 
termination  action,  if  any.  to  be  taken 
should  be  made  only  after  thorough 
review  to  ensure  the  jvopriety  of  the 
proposed  actiiMi. 

(b)  Agencies  and  partidpants  shall 
not  renew  or  extend  the  duration  of 
current  agreements  with  any  person 
who  is  debarred,  suspended,  declared 
ineligible  or  under  a  voluntary 
exclusion,  except  as  provided  in 

{ 215. 

f 2U 


Doing  business  with  a  debarred, 
suspended  or  otherwise  exdoded 
person,  in  connection  with  a  covered 
transaction,  where  it  is  known  or 
reasonably  should  have  been  known 
that  the  person  is  debarred,  suspended 
or  othowise  excluded  from 
partidpatimi  in  such  transaction,  except 
as  pomilted  under  these  guidelines, 
may  result  in  disallowance  of  costs, 
annulment  or  termination  of  award, 
issuance  of  a  stop  work  order, 
debarment  or  suspension,  at  other 
remedies  as  appropriate. 


The  debarring  official  may  debar  a 
participant  for  any  of  the  causes  in 

I J06.  using  procedures 

established  in  accordance  with 

i .310.  The  existence  of  a  cause 

for  debarment  however,  does  not 
necessarily  require  that  the  participant 
be  debarred;  the  seriousness  of  the 
participant's  acts  or  omissions  and  any 
mitigating  factors  should  be  considered 
in  making  any  debarment  decision. 

i — 


Debarment  may  be  imposed  in . 
accordance  with  the  provisions  of 
S§ 300  and 310  for: 

(a)  Conviction  of  or  dvil  judgment  for 
any  offense  indicating  a  lade  of  business 
Integrity  or  honesty  which  affects  the 


present  rei  X)n8ibility  of  a  partidpant, 
induding  I  it  not  limited  to: 

(l)Fteu(  OT  a  dminal  offoise  in 
connectioi  with  obtaining,  attempting  to 
obtain,  or  erforming  a  public  or  private 
agreement 

(2)  Bribe  y.  embezzlement,  false 
daims,  fal  e  statements,  falsification  or 
destructioi  irf  records,  forgery, 
obstructioi  of  justice,  receivhig  stolen 
property.  <  r  theft;  or 

(3)  Unla'  irfnl  price  fixing  between 
competitoi  i.  alhocation  of  customers 
between  o  mpetitors.  bid  rigging,  or  any 
other  vMa  don  of  Federal  or  State 
antitrust  U  ws  diat  relates  to  the 
submissioi  of  tnds  at  proposals. 

(b)  Vioh  dcm  of  the  terms  of  a  public 
agreement  so  serious  as  to  affect  the 
present  rei  ponsibility  of  a  partidpant 
induding  fiit  not  limited  to: 

(1)  A  wilful  or  material  failure  to 
perform  under  one  or  more  public    ' 
agreemenm; 

(2)  A  hiaoiy  of  substantial 
noncompl  ince  with  the  terms  of  one  or 
more  publ  c  agreements;  or 

(3)  A  wi  Iful  or  material  violation  of  a 
statutory  (  r  regulatory  provision  or 
requireme  it  applicable  to  a  public 
agreemen  . 

(c)  Any  )f  the  following  causes: 

(1)  Debt  nnent  or  equivalent 
exdusion  ry  action  by  any  public 
agency  or  nstrumentality  for  causes 
substantii  ly  the  same  as  provided  for 
by  § 305: 

(2)  Doix  I  business  with  a  debarred, 
suspendei  or  otherwise  exduded 
person,  in  connection  with  a  covered 
transactic  i.  where  it  is  known  or 
reasonabw  should  have  been  known 
that  the  person  is  debarred,  suspended 
or  otherwise  exduded  from 
partidpatlon  in  such  transactions; 

(3)  Coniuct  indicating  a  lack  of 
business  ntegrity  or  honesty  which 
affects  th  i  present  responsibility  of  a 
partidpai  t: 

(4)Losi  or  denial  of  the  right  to  do 
business  i  tr  practice  a  pnrfession  under 
circumsti  aces  indicating  a  lack  of 
business  ntegrity  or  honesty  or 
otherwiM  affecting  the  present 
responsil  lity  of  a  partidpant; 

(5)  Fail  ire  to  pay  a  debt  (indudiiig 
disallow*  d  costs  and  overpayments) 
owed  to  I  ny  Federal  agency  or 
instrumei  taUty.  provided  the  debt  is 
uncontes  ed  by  the  debtor  or,  if 
contests* ,  provided  that  the  debtor's 
legal  anc  administrative  remedies  have 
been  exh  lusted;  or 

(6)  Vio  Btion  of  a  material  provision  of 
a  volunti  ry  exdusion  or  of  any 
settleme4t  of  a  debarment  or  suspension 
action. 


(d)  Any  other  cause  of  so  serious  or 
compelling  a  nt  lure  tfiat  it  affects  the 
present  responi  iUlity  of  a  partic^wnt 


i- 


jtm 


(a)  Investigai  on  and  referral. 
Agendes  shall  istablish  procedures  for 
die  prompt  rep<  rting.  investigation,  and 
referral  to  the  <  ebarring  official  of 
matters  appropriate  for  diet  otfidal's 
consideration. 

(b)  Dec^ionAakin8Proce8$.  Agendes 
diall  establish  nocedures  goven^  the 
debarment  dec  riqmnaking  process  that 


are  as  informal  as  iwacticable, 
consistent  witb  jvtaidples  of 
fundamental  fa  mesa.  These  i»ocedures 
shall,  at  a  mini  lum,  provide  the 
following: 

(1)  Notice  of  iiopoaed  debarment  A 
debarment  pro(  eeding  shall  be  initiated 
by  notice  to  thi  respondent  advising: 

(i)  That  debfl  rment  ia  being 
considered; 

(ii)  (X  the  rei  isons  Ua  the  proposed 
debarment  in  t  irms  suffident  to  put  the 
respondent  on  lotice  of  the  condud  or 
transacti(Ma(s)  i  qxm  which  it  is  based; 

(iii)  Of  the  CI  luse(s)  relied  upon  under 
§ .305  fa  pnqxwing  debarment; 

(iv)  Of  the  pi  ovisions  of 

S 310(b)  lHh)(6)  and  the 

agency's  sped  ic  procedures  governing 
debarment  de<  sionmaking: 

(v)Oftheef  set  of  the  proposed 
debarment  per  ding  a  final  debarment 
decision:  and 

(vi)  Of  the  p  rtential  effect  of  a 
debarment 

(2)  Subau'sai  yn  in  opposition.  Withki 
30  days  after  i  iceipt  of  the  notice  of 
prop<Med  debi  rment  the  respondent 
may  submit  ii  person,  in  writing,  or 
through  a  repr  isentative,  information 
and  argument  n  opposition  to  the 
propowd  debi  rment 

(3)  Addition  tl  proceedings  as  to 
disputed  mate  ial  facts,  (i)  In  actions  not 
basednp<H)a  ionvidtion  or  judgment  if 
it  is  found  the  there  exists  a  genuine 
dispute  over  fi  icts  material  to  the 
proposed  deb  rment  respondent(s) 
shaU  be  affon  ed  an  opportunity  to 
appear  with  c  lunsel.  submit 
documentary  i  vidence.  present 
witnesses,  an  confitmt  any  person  the 
agency  presei  Is. 

(ii)  A  transc  ribed  record  of  any 
additional  pre  ceedings  shall  be  made 
available  at  o  >st  to  the  respondent 
unless  the  res  tondoit  and  the  agency, 
by  mutual  agi  mnent  waive  the 
requirement  f  ir  a  transcript 

(4)De6air£  g  official's  decision— {i) 
No  additiona  proceedings  necessary.  In 
actions  basse  upon  a  conviction  or 
judgment  otn  which  there  is  no 
genuine  dispu  te  over  material  fads,  the 
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debairing  official  shall  make  a  decision 
on  the  basis  of  all  the  infcmnation  in  the^ 
administrative  record,  induding  any 
submission  made  by  theTespondent 
The  decision  shall  be  made  witldn  45 
days  after  receipt  of  any  infonnation 
and  argument  submitted  1^  ^ 
respondent,  unless  dw  debianing  official 
extends  this  period  for  good  cause. 

(ii)  Additional  proaaedingB  necessary. 
(A)  ia  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared  The  debarring 
official  riudl  base  the  decision  cm  the 
facts  as  found,  together  with  any 
information  and  argument  subndtted  by 
the  respondent  and  any  other 
information  in  the  adndnistratlve  record. 

(B)  Tlie  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  finriinffl>  of 
fact  The  debarring  official  may  refect 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(C)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

[Si  Standard  of  evidence.  In  any 
contested  action,  the  cause  for 
debarment  must  be  establishfMl  by  a 
preponderance  of  the  evidence.  In  any 
contested  action  in  whidi  the  proposed 
debarment  is  based  upon  a  conviction  or 
civil  judgment,  the  standard  shall  be 
deemed  to  have  been  met 

(6)  Notice  of  debarring  official's 
decision,  (i)  If  the  debarring  official 
decides  to  impose  debarment  die 
respondent  shall  be  given  prompt  notice: 

(A)  Referring  to  the  notice  of  proposed 
debarment 

(B)  ^)ecifying  the  reasons  for 
debarment 

(C)  Stating  the  period  of  debarment 
including  effective  dates;  and 

(D)  Advising  that  the  debarment  is 
effective  for  covered  transactions 
throughout  the  executive  branch  of  the 
Federal  Government  unless  an  agency 
head  or  a  designee  authorized  by  an 
agency  head  makes  the  determination 
referred  to  in 215. 

(ii)  If  the  debarring  official  decides  not 
to  impose  debarment  the  respondmt 
shall  be  given  prompt  notice  of  that 
decision.  A  decision  not  to  impose 
debarment  shall  be  «vithout  prejudice  to 
a  subsequent  imposition  of  debarment 
by  any  other  agency. 

-.S15   Effect  Of  prepoaed 


agency  shall  not  make  any  new  awards 
to  the  respondent  That  agency  may 
waive  diis  exclusion  pending  a 
debannent  dedsion  upon  a  written 
detetminatien  by  the  debarring  offidal 
identifying  the  reasons  far' doing  so.  In 
the  absence  of  such  a  waiver,  the 

provisions  of  § 215  allowmg 

exceptions  Cor  particular  transactions 
may  be  applied. 


^320    Vdunlary 


A  partidpant  and  an  agency  may 
enter  into  a  settlement  provi(hng  for  the 
exdusion  of  the  partidpant  Such 
exdusion  shall  be  entered  on  the 
Consolidated  List  (see  Subpart  E). 

(a)  Debarment  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cause(s).  Generally,  a  debarment 
should  not  exceed  three  years.  Where 
circumstances  warrant  a  longer  or 
indefinite  period  of  debarment  may  be 
imposed.  If  a  suspension  precedes  a 
debarment  the  suspension  period  may 
be  considered  in  determining  the 
debarment  period. 

(b)  The  debarring  offidal  may  extend 
an  existing  debannent  for  an  additional 
period,  if  dmt  offidal  determines  that  an 
extension  is  necessary  to  proted  the 
public  interest  However,  a  debarment 
may  not  be  extended  solely  on  the  basis 
of  die  facts  and  circumstances  upon 
which  die  initial  debarment  action  was 
based.  If  debarment  for  an  additional 
period  is  detennined  to  be  necessary, 

the  procedures  of  { 310  shall  be 

followed  to  extend  the  debarment 

(c)  The  debarring  official  may  reduce 
the  period  or  scope  of  debarment  upon\ 
the  respondent's  request  supported  by 
documentation,  for  reasons  such  as: 

(1)  Newly  discovered  material 
evidence: 

(2)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based: 

(3)  Bona  fide  change  in  ownership  or 
management 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed;  or 

(5)  Other  reasons  the  debarring 
official  deems  appropriate. 


'SvH    Boapv  oi  aeoannani. 


Upon  issuance  of  a  notice  of  proposed 
debarment  and  until  the  final  debarment 
decision  is  rendered,  the  debarring 


(a)  Sa>pe  in  general  (1)  Debarment  of 
a  person  or  affiiate  under  Executive 
Order  12548  constitutes  debannent  of  all 
its  subsidiaries,  divisions,  and  other 
organizati(mal  elements  unless  the 
debarment  dedsion  is  limited  by  its 
terms  to  one  or  more  specifically 
indentified  individuals  or  organizational 
elements  or  to  specific  types  of 
transactions. 


(2)  Hie  debarment  action  may  indude 
any  other  affiliate  of  the  partidpant  diat 
is  (i)  spedflcally  named  and  (U)  given 
nobce  ef  the  proposed  debarment  and 
an  opportonity  to  respond  (see 
S iidH. 

(b)  Imputing  conduct  For  purposes  of 
determining  ti^e  scope  of  debarment 
oondud  may  be  imputed  as  follows: 

(1)  Conduct  imputed  to  participant 
The  fraudulent  criminal  or  other 
seriously  improper  oondud  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  odier  individual  associated 
with  a  partidpant  may  be  inymted  to  die 
participant  when  the  condud  occurred 
in  connection  widi  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  partic^Muit  or  with  the  partidpant's 
knowdef^e.  approval  or  acquiescence. 
The  partidpant's  acceptance  of  die 
benefits  derived  from  the  coodud  shall 
be  presumptive  evidence  of  such 
knowledge,  approval  or  acquiescence. 

(2)  CoiHbict  imputed  to  individuals 
associated  with  participant  The 
fraudulent  criminal  or  other  seriously 
improper  condud  of  a  partidpant  may 
be  imputed  to  any  officer,  diredor. 
shareholder,  partner,  em^oyee,  or  other 
individual  associated  with  die 
partidpant  who  particqMted  in.  knew  ot 
or  had  reason  to  know  of  the 
participant's  conduct 

(3)  Conduct  of  one  participant 
imputed  to  otherparticipants  in  a  joint 
venture.  The  frauidulent  criminal  or 
other  seriously  improper  condud  of  one 
partidpant  in  a  joint  venture  or  similar 
arrangement  may  be  imputed  to  other 
partidpants  if  tfie  condud  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval  or  acquiescence  of 
these  partidpants.  Acceptance  of  the 
benefits  derived  from  the  condud  shall 
be  presumptive  evidence  of  such 
knowledge,  approval  or  acquiescence. 

Subpart  D'-Suepeneloii 


..400 


(a)  The  suspending  official  may 
suspend  a  partidpant  for  any  of  the 

causes  in  % .405  using  procedures 

established  in  accordance  with  . 

§ ^4ia  .0^ 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence  of  one  or  more  of  the  causes 

set  out  in  { ,405  when  it  has  been 

determined  that  immediate  action  is 
necessary  to  protect  the  public  interest 


(a)  Suspension  may  be  imposed  in 
accordance  with  the  provisions  of 


TJJSA.IIA^^^'/^'^OO  T0.>; 
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Jt)  lownpTt  tfae;mmiiiitiimurfjm 
onnaeJUtadJni .^3QSM:«or 

(2)  That  a.  g«ii—  tar.dahaimaiit  undpr 

S .306  may  vHalL 

.  (b)  JndictmentahaU  conslittde 
adequate  evidencelbr  juigioaes  tS. 
suspenakm  actiaiia. 


(a)  InvBBttgatMnoiid'PefwroI. 
Agencin^lHiD^MMiAUh'pnwediireslbr 
the  pfBiiipt.npofluigi  invwiignnnii  and 
wfaTraltD-ihe'WuiieiidiHg  dlBUrt^rff 
matten  -apiHvpiiatefer  ttntt'  tflliciuFs 

COnMsBVHuall* 

(b)  BtauonmtBungpntmt.  AiBiMiiea 
ihdfl-'WtaMiah'iii  wubUwum  guwawAig  tiw 
siispanaran'ded«eninaliu8puMiiaa*thflt 
are^^aaiiiiBHB^l-Ba'iapiaaHwtWe. 
consirtwit'^rtfcjptiBBi^tea-df 
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foUowing: 

responditiifciiMpiinliil,  nnliie>aiaill 
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(ii) 


HultidKWMpaiMiaBiia'inaad.'an  an 


adequate  ewMmBB 


reflecting  ( 

Federal  GovemmentiailinBi  adthtlfae 

respondent: 
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(v)  Tbat  J 
teniporary,^ 

Tniphtignftf-Mihi'tiiHgnyT"  «t^'-"<^ 
legal.! 


(vi)  Of.-the  paaiviaiai»of 

agency's  specific  procedmesgovemfaig 
suspension  dedai«HHUi|>«Bd 

(vii)  Of  the  effed  of  dw  taapension. 

(2)  Submission  in  gjppnrittKUi.'Widiin 
30day»«fteriMaii|itrairilw  —Bwiif 
suspaniiaa.(tke  trniamiuammg  ndbmit. 
inryaaaaa.iio  milliHitW  thmugha 

rep— ontaH— ,t<wfaw«ii^iMl 

argument  in  opposition  to  the 
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,(A)  Ibej  ctionastbaaednnan 
indictmant  fiannctlAn  TiM4Bm«nt,>iBr 
(B)  A  d^  iiBiBationiB<made.>sn  the 
basis  aLBM  laitaaent  ofJuatiaeiadMiae. 
thatrthBAV  stantial  iitteiaBta^.the 
FedecalCf  wrmnentinipendingter 
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and^tke  agi  Bcgr,i|y]natoidLagraHi8nt. 
waive  died  sqniieaianLfara  tiwiMcri|lt. 

(4)  Smpt  adJag-affiaial'H  dmaaiaa.  ^fbn 
suspendiq  affiei*l]Biyanottify*ar 
terminate  fie  suspension  (for  example, 
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(a)  Each  agency  shall  desi^ate  a 
liaison  who  shall  be  responsible  for 
providing  GSA  with  current  information 
concerning  debarments,  suspensions, 
voluntary  exclusions  and  ineligibilities 
taken  by  that  agency.  Until  February  18. 
1989,  the  liaison  shall  also  provide  GSA 
and  OMB  with  information  concerning 
all  transactions  in  which  the  agency  has 
granted  exceptions  under  {  gis 

permitting  puticipation  by  debarred, 
suspended,  or  excluded  persons. 
*  (b)  Unless  an  alternative  schedule  is 
afftied  to  by  GSA.  each  agency  shall 
advise  GSA  of  the  information  set  forth 

in  S .500(b)  and  of  the  exceptions 

granted  under  { .215  within  five 

woiicing  days  after  taking  such  actions. 

(c)  Each  agency  shall  establish 
procedures  to  provide  for  the  effective 


dissemination  and  use  of  the  list,  in 
order  to  ensure  that  Hsted  persons  do 
not  participate  in  any  covered 
transaction  in  a  manner  inconsistent 
with  that  person's  listed  status,  except 
as  otherwise  provided  in  diese 
guidelines. 

(d)  Each  agency  shall  direct  inquiries 
concerning  listed  persons  to  the  agency 
that  took  Uie  action. 

(e)  Eadi  agency  shall  establish 
participant  certification  requirements  in 
their  regulations  required  under  Section 
3  of  Executive  Order  12549.  The 
regulations  shall  identify  which 
participants  in  covered  transactions  are 
required  to  certify  to  whether  the 
participant,  or  any  person  acting  in  a 

capadfy  listed  in  § .200(b)  with 

respect  to  the  participant  or  the 
particular  covered  transaction,  is 


currently  or  within  the  preceding  three 
years  has  been: 

(1)  Debcured,  suspended  or  declared 
ineligible; 

(2)  Formally  proposed  for  debarment, 
with  a  final  determination  still  pending: 

(3)  Voluntarily  excluded  from 
participation;  or 

(4)  indicted,  convicted,  or  had  a  civil 
jud^nent  rendered  agaiiut  them  for  any 
of  Ae  offenses  listed  in  t .30S(a). 

Adverse  information  of  the  certification 
need  not  necessarily  result  in  denial  of 
participation.  Agencies  shall  establish 
jHtKedures  to  ensure  that  information 
provided  by  the  certification,  and  any 
additional  information  they  may  require, 
is  considered  in  the  administration  of 
covered  transactions. 
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